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Rules  Going  Into  Effect  Today 


DOD/EC— Hydrologic  safety,  acquisition  of 
lands  downstream  from  spillways         35480; 

8- 10-78 

DOT/CG— Drawbridge  operation  regulations; 
Fox  River,  Wis 32412;  7-27-78 

EPA— Pretreatment  standards  and  general  pre- 
treatment  regulations  for  existing  and  new 
sources  of  pollution  27736,  6-26-78 
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H  R    10787       Pub.  L   95-352 

To  authorize  appropriations  for  activities  and 
programs  earned  out  by  the  Secretary  of 
the  Interior  through  the  Bureau  of  Land 
Management  (Aug  20,  1978,  92  Stat. 
515)   Pnce   S  50 
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Organization  and  functions: 
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Toxic  sub£iai.CL.- 
Pel \  chlorinated    Biphenyls-^- 
PCBe);  manufar^turing.  pro- 
cessing,    disfibution.     and 
u.^e  ban;  clarification 38057 
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[6325-01]  ' 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities    i 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  titles  of  two  posi- 
tions of  Humanist  Administrator  in 
the  Office  of  State  Programs.  National 
Endowment  for  the  Humanities,  are 
changed  to  Director  and  Deputy  Di- 
rector. Divisidn  of  State  Programs,  to 
reflect  additional  duties  resulting  from 
upgrading  of  the  office  to  divisional 
level. 

EFFECTIVE  DATE:  August  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Micnael  Sherwin.  202-632-4533. 

Accordingly,  5  CFR  213.3282(b)(5)  is 
amended  as  set  out  below: 

§21.'5.3282     National     Foundation     on     the 
Arts  and  the  Humanities. 


(b)  National  Endozrmcjit  for  the  Hu- 
manities •  *  • 

(5)  Until  September  30,  1980,  one  Di- 
rector, one  Deputy  Director,  and  five 
Humanist  Administrators,  Division  of 
State  Programs. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistayit 
to  the  Commissioners. 

[FR  Doc.  78-23571  Filed  8-24-78:  8:45  am] 


[3410-30] 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

[Amdt.  3] 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

Two  Percent  Audit  Funds 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  is  i.ssu- 
ing  this  amendment  in  order  to  imple- 
ment a  provision  of  Section  14  of  Pub. 
L.  95-166.  enacted  on  November  10, 
1977.  That  provision  and  this  amend- 
ment provide  for  funds  to  be  made 
available  to  State  agencies  which  ad- 
minister the  Child  Care  Food  Program 
to  be  used  to  conduct  audits  of  partici- 
pating child  care  institutions. 

EFFECTIVE  DATE:  August  25.  1978. 

FOR  FURTHER  INFORMAIION 
CONTACT: 

Henry  S.  Rodriguez,  Acting  Director. 
Child  Care  and  Summer  Programs 
Division.  Food  and  Nutrition  ScMice. 
USDA,  Washington,  D.C.  2025(3(202- 
447-8211. 

SUPPLEMENTARY  INFORMATION: 
The  Office  of  Management  and 
Budget  Circular  A-102  provides  that. 
prior  to  fiscal  year  1978.  audits  o: 
grantees  must  be  conducted  on  a  ■'reji- 
sonable  frequency"  basis.  It  further 
provides  that,  beginning  with  fiscal 
year  1978.  such  audits  must  be  carried 
out  at  least  once  every  2  years.  In  rec- 
ognition of  the  added  financial  burden 
this  latter,  more  specific  requirement 
would  place  on  State  agencies  admini>- 
lering  the  program,  pro\i.sion  wa.-^ 
made  in  Pub.  L.  95-166  to  make  fund.'- 
available  to  help  -defray  re!?.ted  ro.sis. 
It  was  determined  that  the  amount 
should  be  equal  to  2  percent  of  pro- 
gram funds  used  by  the  individual 
State  agency  in  tlie  second  fiscal  year 
prior  to  the  year  in  which  the  money 
would  be  made  available. 


In  addition,  the  Department  under- 
stands the  legislative  intent  in  this 
regard  to  include  the  use  of  the  funds 
provided  hereunder  for  administrative 
reviews  of  participamg  institutions. 
The  regulatory  amendment  so  pro- 
vides, with  the  stipulation  that  the 
State  agency  satisfy  its  audit  require- 
ment before  using  these  funds  for  re- 
\iews. 

Finally,  it  should  be  noted  that  in 
accordance  with  section  7iei  of  thf 
Child  Nutrition  Act  of  1966.  as  amend- 
ed by  Pub.  L.  95-166.  fund.-  which  are 
allocated  to  the  States  for  the  currem 
fiscal  year  shall  be  carried  o\er  into 
fiscal  year  1979  and  used  Jor  audits 
and  reviews  conducted  d'^ing  that 
year. 

This  amendment  is  nondisc^rt-tionar.N 
because -of  the  legislative  mandatt. 
For  this  reason,  it  is  made  without 
proposed  rulemaking  and  a  public  par- 
ticipation procedure. 

Accordingly,  part  226  is  ii.Tiended  a.- 
follows: 

1.  In  §226.4.  paragraph  <a.  is  aaaec 
as  follows: 

ij  226.1     I'aymen!   of  food   av-iviancc   fund^ 
t<(  State.s. 


(d)  Within  15  days  after  issuance  of 
this  amendment,  and  on  xhe  first  day 
of  each  fiscal  year  following  the  i.ssu- 
ance  of  this  amendment,  the  Secretar,\ 
sliall  make  available  by  Letter  of 
Credit  to  each  State  agency  an 
amount  equal  to  two  percent  of  tht 
program  reimbursement  paid  to  insti- 
tutions within  the  State  during  the 
second  fiscal  year  preceding  tiic  fiscal 
year  in  which  these  funds  are  made 
available  for  the  purpose  of  conduct 
ing  audits  of  institutions  participating 
in  the  program  in  accordance  with 
§226.27(fi.  Funds  available  to  each 
State  in  fiscal' year  1978  that  are  not 
obligated  or  expended  in  fiscal  year 
1978  shall  remain  available  for  obliga- 
tion and  expenditure  by  that  State  in 
fiscal  year  1979.  For  fiscal  year  1979. 
and  the  succeeding  fiscal  :m  ar.  iht 
Secretary  shall  establish  a  date  b\ 
which  each  State  shall  submit  lo  t!ie 
Secretary  a  plan  for  the  disbursement 
of  funds  under  this  section  for  each 
such  year,  and  the  Secretary  shall 
reallocate  any  unused  funds  as  evi- 
denced by  such  plans,  to  other  States 
as  the  Secretary  deems  appropriate. 
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In  §  226.27.  paragraph  (^)  is  added  as 
follows: 

§  22H.'-'7     ManaKt'menl       evaluations       and 
uudit.s. 

•  *    (         *  •  • 

(f)  la  conducting  audits  for  any 
fiscal  year  the  State  agency  shall  use 
the  funds  provided  for  in  ij226.4(d' 
first  to  meet  the  fiscal  audit  rtquirr 
ments  outIined_^  in  this  st-rtioii.  Costs 
pertaining  to  such  audits  shall  not  be 
borne  in  whole  or  in  part  by  the  insti- 
tution. Audits  provided  for  herein 
shall  be  fiscal  audits  and  shall  be  con- 
ducted in  accordance  with  the  Secre- 
tary's guidelines.  After  fulfilling  the 
audit  requirements,  any  remaining 
funds  may  be  used  by  th<'  State 
agency  to  conduct  administrative  re- 
views of  program  operations  in  institu- 
tions. 


'  Catalog    of    Federal    Domestic    Assistance 
Program.s  No.  10.558.) 

Note. -The  Food  and  Nutntum  StTVicc 
has  dt'lfrniined  that  tt\i.s  documtiii  does  not 
rontain  significant  proposal.s  rcfiuiring  prep- 
aration of  an  economic  impact  .statement 
under  Executive  Order  11821  and  Office  of 
Management  and  Budget  Circular  A- 107. 

Dated;  August  17.  1978. 

Carol  Tucker  Foreman. 
I  Assistant  Secretary. 

[FR  Doc.  78-23656  Filed  8-24-78;  8:45  am) 
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PART  245— DETERMINING  ELIGIBILITY 
FOR  FREE  AND  REDUCED  PRICE 
MEALS  AND  FREE  MILK  IN 
SCHOOLS 


I 


Racial  Identification 


AGENCY;  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Interim  rule.  r^.--^ 

SUMMARY:  This  interim  regulation 
amends  part  245  to  provide  that  State 
agencies  require  school  food  authori- 
ties which  will  participate  in  the 
formal  Department  of  Health.  Educa- 
tion and  Wpifare  (DHEW)  Public 
School  Civil  Rights  Survey.  October 
1978,  to  gather  racial  and  ethnic  data 
on  applicants  for  free  and  reduced 
price  meals  served  under  the  national 
school  lunch  program  and  school 
breakfast  program.  State  agencies  may 
allow  such  school  food  authorities  the 
option  of  requesting  the  parents  on 
the  free  and  reduced  price  meal  appli- 
cation to  voluntarily  self-identify  their 
child's  racial  or  ethnic  identity. 

DATE:  This  interim  regulation  will 
become  effective  upon  signature,  to  be 
assured  of  consideration  by  the  De- 
partment in  the  formulation  of  the 
final  regulation,  comments  on  this  in- 


RULES  AND  REGULATIONS 

terim  regulation  must  be  postmarked 
by  January  15.  1979. 

ADDRESS;  Comments  should  be  sent 
to  Margaret  O'K.  Glavin.  Acting  Di- 
rector. School  Programs  Division. 
FNS.  USDA.  VVii-shingion.  D.C.  20250. 
202-447-8130. 

FOR  FURTHER  LNFORMATION 
CONTACT:"^ 

Margaret  OK.  Glavin.  Acting  Direc- 
tor, School  Programs  Division,  FNS, 
USDA,  Washington,  DC.  20250.  202- 
447-81:j0. 

SUPPLEMENTARY  INFORMATION; 
Title  VI  of  thf  Civil  Rights  Act  ol  1964 
prohib!!.^  discrimination  on  the 
giound.s  of  race,  color,  or  national 
origin  in  programs  receiving  Federal 
assistance.  The  authority  of  the  Attor- 
ney General  to  coordinate  enforce- 
ment by  Federal  departments  and 
agencies  of  title  VI  wa.s  defined  in  Ex- 
ecutive Order  11764  of  January  21, 
1974.  The  Department  of  Justice  de- 
veloped regulations  (28  CFR  42)  to  im- 
plement this  authorit>s.  These  regula 
tions  require  the  collection  of  data  on 
the  race  and  ethnicity  of  applicants 
for  and  recipients  of  Federal  assist- 
ance. The  major  purposes  of  such  data 
collection  are  to  measure  the  accurual 
of  program  benefits  to  all  eligible  per- 
.sons  and  to  assure  that  benefits  are 
equitable  and  are  made  available  with- 
out regard  to  race,  color,  or  national 
orgin. 

The  collection  of  racial  and  ethnic 
data  to  determine  compliance  with 
title  VI  is  well  founded  both  in  regula- 
tions and  in  judicial  precedent. 

FNS  collected  racial  and  ethnic  data 
for  public  schools  until  1975  on  the 
FNS  form  87.  The  form  was  terminat- 
ed at  that  time  because  it  proved  to  be 
an  effective  data  collection  method. 
FNS  has  now  entered  into  an  agree- 
ment with  DHEW  to  conduct  a  joint 
data  collection  activity,  in  an  effort  to 
satisfy  requirements  in  this  area  and 
simultaneously  to  reduce  unnecessary 
paperwork.  This  activity  will  be  part 
of  the  formal  DHEW  Public  School 
Civil  Rights  Survey  beginning  in  the 
1978-79  school  year  and  will  Involve 
approximately  59,000  public  schools. 
Pursuant  to  the  agreement,  records  in 
survey  schools  will  be  reviewed  to  de- 
termine the  racial  and  ethnic  back- 
ground of  applicants  fflV  free  or  re- 
duced price  meals  under  the  National 
School  Lunch  and  School  Breakfast 
Programs. 

Therefore,  the  Department  is 
amending  7  CFR  Part  245  to  provide 
for  State  agencies  to  require  school 
food  authorities  of  schools  in  the 
DHEW  survey  to  develop  procedures 
to  gather  information  on  the  racial 
and  ethnic  Identification  of  children 
for  whom  applications  for  free  and  re- 
duced price  meal  benefits  are  filed. 
While  visual  surveys  are  tue  least  in- 
trusive method  of  collecting  data  on 
race  and  ethnicity  of  applicant  chil- 
dren. State  agencies  may  allow  such 


school  food  authorities  to  request  par- 
ents on  th<'  free  and  reduced  price 
meal  application  to  voluntarily  self- 
idcntify  the  racial  or  ethnic  identity  of 
their  child  provided  that  the  letter  to 
parents  and  application  contain  the 
specific  wording  prescribed  by'  these 
regulations  which  describes  why  the 
data  is  being  collected.  Parental  re- 
spon.se  to  such  a  request  is  purely  vol- 
untary. In  no  event  will  failure  to  re- 
spond on  the  part  of  the  applicant 
affect  the  child's  eligibility  for  free  or 
reduced  price  meal  benefits. 

CoiwMENT  Period 

Comments  are""  invited  from  State 
agency  and  local  school  personnel  and 
the  general  public,  and  are  especially 
encouraged  from  thoso  persons  direct- 
ly affiliated  with  schools  participating 
in  the  survey. 

Commentors  should  address  their  re- 
marks,  to  the  provisions  and  other 
areas  of  concern  contained  in  these 
interm  '  regulations  and  indicate 
whether  they  are  associated  with 
.schools  participating  in  the  survey. 
While  these  regulations  must  be  im- 
plemented in  the  1978-79  school  year 
to  conform  to  other  regulatory  re- 
quirements, comments  will  be  especial- 
ly helpful  to  the  Department  in  assess- 
ing the  provision  prior  to  the  develop- 
ment of  final  program  regulaj:ions. 

All  written  submissions  received  will 
be  made  available  for  public  inspection 
at  the  School  Programs  Division,  Food 
and  Nutrition  Service,  during  regular 
business  hours  (8:30  a.m.  to  5  p.m., 
Monday  through  Friday)  (7  CFR 
1.27(b)). 

Accordingly,  part  245  is  amended  by 
adding  a  new  §245.13  "Special  re- 
sponsibilities of  State  agencies." 

§  243.13     Special    responsibilities    of   State 
agencies. 

(a)  State  agencies  shall  require 
school  food  authorities  of  schools  se- 
lected for  participation  in  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare Public  School  Civil  Rights  Survey 
to  gather  information  on  the  race  and 
ethnicity  of  children  for  whom  appli- 
cations for  free  and  reduced  price 
meals  are  filed. 

(b)  To  comply  with  the  provisions  of 
§  245.13(a)  above,  State  agencies  at 
their  discretion  may  p>ermlt  such 
school  food  authorities  the  option  of 
requesting  parents  on  application 
forms  to  voluntarily  self-identify  the 
race  or  ethnicity  of  their  child  for 
whom  application  Is  being  made.  Par- 
ents' provision  of  this  information  is 
purely  volimtary  and  failure  to  pro- 
vide this  information  will  not  affect 
the  eligibility  for  benefits  of  the  child 
for  whom  application  is  made.  School 
food  authorities  shall  develop  alterna- 
tive means  of  providing  racial  and 
ethnic  data  for  applicants  when  such 
information  is  not  voluntarily  pro- 
vided by  parents  on  the  application. 

(c)  School  food  authorities  in  such 
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survey  schools  which  are  granted  the 
option  by  the  State  agency  and  wish 
to  request  that  the  parents  voluntarily 
self-identify  the  race  or  ethnicity  of 
their  children  on  the  application  form 
shall  include  the  following  statement 
on  the  letter  to  parents:  "A  survey  is 
being  conducted  in  your  school  to  col- 
lect racial  and  ethnic  data  on  appli- 
cants. This  information  is  voluntary 
and  wiU  not  affect  your  child's  eligibil- 
ity. This  information  is  being  collected 
to  be  sure  everyone  receives  school 
meals  on  a  fair  basis,  without  regard 
to  race,  color,  or  national  origin." 
Such  schools  shall  also  include  the  fol- 
lowing statement  on  the  application: 
"Please  check  in  the  space  provided 
the  racial  or  ethnic  identity  of  your,. 
child(ren).  This  information  is  volun- 
tary and  will  not  affect  your  child's 
eligibility.  This  information  is  being 
collected  only  to  be  sure  that  everyone 
receives  school  meals  on  a  fair  basis, 
without  regard  to  race,  color,  or  na- 
tional origin."  Schools  which  provide 
for  racial  and  ethnic  identification 
data  collection  of  applicants  by  means 
other  than  parental  self-identification 
need  not  include  the  above  statements 
on  the  application  or  parental  letter 

(d)  Participation  in  the  survey  shall 
not  affect  reimbursement  or  individual 
eligibility  for  program  participation  or 
benefits.  The  data  collected  shall  be 
confidential  and  shall  be  used  solely  to 
determine  the  equitable  distribution 
of  benefits  without  regard  to  race, 
color,  or  national  origin. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555.) 

NojE.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  major  proposals  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  August  22,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

IFR  Doc.  78-23947  Piled  8-24-78;  8:45  am] 


[3410-02] 

CHAPTER  iX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 
[Lemon  Regulation  160] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  August 
27-September  2,  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  lemons  for  this  period  due 
to  the  marketing  situation  confronting 
the  lemon  indtistry. 

EFFECTIVE  DATE:  August  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION; 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  August  22. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  continues  good 
on  165's  and  larger,  and  easier'oh  200s 
and  smaller. 

It  is  further  foimd  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice. 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  tmtil  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  d.ate  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
iis  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.460     Lemon  Regulation  160. 

Order,  (a)  The  quantity  of  lemons 
gTOvm  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  27.  1978,  through  September  2. 
1978.  is  established  at  250.000  cartons. 


(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.)  , 

Dated;  August  23.  1978. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 

[FR  Doc.  78-24277  PUed  8-24-78  11:36  am] 


[3410-02] 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY,  CALIF. 

Expense*  and  Rate  of  Assessment 

AGENCY;  Agricultural  Marketing 
Service.  USDA. 

ACTION;  Final  rule. 

SUMMARY;  This  regulation  autho- 
rizes expenses  and  rate  of  assessment 
for  the  1978-79  fiscal  period  to  be  col- 
lected from  handlers  to  support  activi- 
ties of  the  Industry  Committee  which 
locally  administers  the  marketing 
order  for  Tokay  grapes  grown  in  San 
Joaquin  County,  Calif. 

DATES;  Effective  April  1,  1978. 
through  March  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT;  *" 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION; 
Findings.  Pursuant  to  marketing  order 
926,  as  amended  (7  CFR  Part  926),  reg- 
ulating the  handling  of  Tokay  grapes 
grown  in  San  Joaquin  County.  Calif., 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Indus- 
try Committee  established  under  the 
order,  and  upon  other  information,  it 
is  found  that  the  expenses  and  rate  of 
assessment,  as  hereafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

§926.218     Expenses    and    rale    of    assess- 
ment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Industry 
Committee  during  fiscal  year  April  1, 
1978.  through  March  31,  1979,  will 
amount 'to  $116,856.50. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §926.46  is  fixed  at  $0.10 
per  No.  38L  grape  lug  (as  specified  in 
§1380.19    of    the    regulations    of    the 
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California  Department  of  Food  and 
Agriculture)  or  equivalent  quantity  of 
Tokay  grapes. 

It  is  further  found  that  it  Is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  as  the  order  re- 
quires that  the  rate  of  assessment  for 
a  riarticular  fiscal  year  shall  apply  to 
all  assessable  Tokay  grapes  handled 
from  the  beginning  of  such  year  which 
began  April  1.  1978.  To  enable  the  In- 
dustry Committee  to  meet  fiscal  obli- 
gations which  are  now  accruing,  ap- 
proval of  the  expen.ses  and  assessment 
rale  is  necessary  without  delay.  Han- 
dlers and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the  expenses 
and  rate  of  assessment  at  an  open 
meeting  of  the  committee.  It  is  neces- 
.sary  to  effectuate  the  declared  pur- 
poses of  the  act  to  make  these  provi 
sions  effective  as  specified. 

'Se«.  1   19.  48  Stat.  31.  as  amended  (7  U.S.C 
601-674'  I 

Dated:  August  21.  1978. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
iFR  Doc.  78  23913  Piled  8-24-78:  8:45  am] 


[3410-02] 

!  [Area  No.  2) 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  of  potatoes 
grown  in  Colorado— Area  No.  2  to  be 
inspected  and  meet  minimum  grade, 
size,  and  maturity  requirements.  The 
regulation  will  promote  orderly  mar- 
keting, of  such  potatoes  and  keep  less 
desirable  qualities  and  sizes  from 
being  shipped  to  consumers. 

EFFECTIVE  DATE:  September  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  AMS. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  agreement  No.  97  and  order 
No.  948,  both  as  amended,  regulate  the 


handling  of  potatoes  grown  in  desig- 
nated counties  of  Colorado  Area  No.  2. 
It  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  Colo- 
rado Area  No.  2  Potato  Committee,  es- 
tablished under  the  order,  is  responsi- 
ble for  its  local  administration. 

Notice  of  proposed  rulemaking  was 
published  in  the  July  25.  1978,  Feder- 
al Register  (43  FR  32139)  inviting 
comments  by  August  9,  1978.  None  was 
received. 

This  regulation  is  oascd  upon  recom- 
mendations for  regulations  made 
through  October  31.  1978,  made  by  the 
committee  at  its  public  meeting  in 
Monte  Vista,  Colo.,  on  June  22,  1978. 

The  grade,  size,  maturity,  and  in- 
spection requirements  specified  herein 
are  similar  to  those  issued  during  past 
seasons.  They  are  necessary  to  prevent 
potatoes  of  low  quality  or  less  desir- 
able sizes  from  being  distributed  to 
fresh  market  outlets.  They  will  benefit 
consumers  and  producers  by  standard- 
izing and  improving  the  quality  of  the 
potatoes  shipped  from  the  production 
area. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  spe- 
cial situations  in  which  such  require- 
ments would  be  inappropriate  or  un- 
reasonable. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity,  and  in- 
spection requirements,  provided  that 
safeguards  are  met  to  prevent  such  po- 
tatoes from  reaching  unauthorized 
outlets.  Certified  seed  is  exempt  be- 
cause requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  ^  livestock 
feed  likewise  are  exempt^Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes, 
such  shipments  are  exempt.  Potatoes 
for  most  processing  uses  are  exempt 
under  the  legislative  authority  fc-  this 
part. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including 
the  proposal  set  forth  in  the  aforesaid 
notice  which  was  recommended  by  the 
Colorado  Area  No.  2  Potato  Commit- 
tee, established  pursuant  to  said  mar- 
keting agreement  and  order,  it  is 
hereby  found  that  the  handling  regu- 
lation, as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30 
days  after  its  publication  in  the  Feder- 
al Register  (5  U.S.C.  553)  in  that  <1) 
shipments  of  potatoes  grown  in  the 
production  area  will  begin  on  or  about 
the  effective  date  specified  herein.  (2) 
to  maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the  mar- 


keting season,  and  (3)  compliance  with 
this  regulation,  which  Is  similar  to 
that  in  effect  during  previous  market- 
ing seasons,  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  date  hereof. 
The  regulation  is  as  follows: 

§  94K.380     Handling  regulation. 

During  the  period  September  1, 
1978,  through  October  31,  1978.  no 
person  shall  handle  any  lot  of  pota- 
toes grown  in  Area  No.  2  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a),  (b).  and  (c)  of  this  sec- 
tion, or  unless  such  potatoes  are  han- 
dled in  accordance  with  paragraphs 
(d)  and  (e).  or  (f)  of  this  section. 

(a)  Minimum  grade  and  size  reguire- 
ments.—(l)  Round  varieties.  U.S.  No. 
2.  f  r  better  grade.  2-lnches  minimum 
diameter. 

(2)  Long  varieties.  U.S.  No.  2,  or 
better  grade.  IVs-inch  minimum  diame- 
ter. 

(3)  All  varieties.  Size  B.  if  U.S.  No.  1, 
or  better  grade. 

(4)  All  varieties  for  export  One  and 
one-half  inch  minimum  diameter. 

(b)  Maturity  (skinning)  require- 
ments.—(1)  Russet  Burbank  and  Red 
McClure  varieties.  For  U.S.  No.  2 
grade  not  more  than  "moderately 
skinned"  and  for  other  grades  not 
more  than  slightly  skinned." 

(2)  All  other  varieties.  Not  more  than 
"moderately  skinned." 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which  inspec- 
tion is  required  unless  an  appropriate 
Inspection  certificate  has  beeri  issued 
with  respect  thereto  and  the  certifi- 
cate is  valid  at  the  time  of  shipment. 
For  purposes  of  operation  under  this 
part  it  is  hereby  determined  pursuant 
to  §  948.40(d)  that  each  inspection  cer- 
tificate shall  be  valid  for  a  period  not 
to  exceed  5  days  following  the  date  of 
inspection  as  shown  on  the  inspection 
certificate. 

(2)  No  handler  may  transport  or 
cause  the  transportation  by  motor  ve- 
hicle of  any  shipment  of  potatoes  for 
which  an  inspection  certificate  is -re- 
quired unless  each  shipment  is  accom- 
panied by  a  copy  of  the  inspection  cer- 
tificate applicable  thereto  and  the 
copy  is  made  available  for  examina- 
tion at  any  time  upon  request. 

(d)  Special  purpose  shipments.  (1) 
The  grade,  size,  maturity,  and  inspec- 
tion requirements  of  paragraphs  (a), 
(b).  and  (c)  of  this  section  and  the  as- 
sessment requirements  of  this  part 
shall  not  be  applicable  to  shipments  of 
potatoes  for: 

(i)  Livestock  feed; 
(ii)  Relief  or  charity;  or 
(iii)   Canning,   freezing,   and   "other 
.  processing"  as  hereinafter  defined. 
(2)  The  grade,  size,  maturity,  and  in- 
spection  requirements  of  paragraphs 
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(a),  (b),  and  (c)  of  this  section  shall 
not  be  applicable  to  shipments  of  seed 
pursuant  to  §  948.6  but  such  shipments 
shall  be  subject  to  assessments. 

(e)  Safeguards.  Each  handler  of  lio- 
tatoes  which  do  not  meet  the  grade, 
size,  and  maturity  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
and  which  are  handled  pursuant  to 
paragraph  (d)  of  this  section  for  any 
of  the  special  purposes  set  forth  there- 
in shall: 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  certificate  of  privilege  from 
the  committee; 

(2)  Furnish  the  committee  such  re- 
ports and  documents  as  requested,  in- 
cluding certification  by  the  buyer  or 
receiver  as  to  the  use  of  such  potatoes; 
and 

(3)  Bill  each  shipment  directly  to 
the  applicable  processor  or  receiver. 

(f)  Minimum  Quantity.  For  purposes 
of  regulation  under  this  part,  each 
person  may  handle  up  to  but  not  to 
exceed  1,000  pounds  of  potatoes  with- 
out regard  to  the  requirements  of 
paragraphs  (a),  (b),  and  (c)  of  this  sec- 
tion, but  this  exemption  shall  not 
apply  to  any  shipment  which  exceeds 
1,000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2."  "Size  B,"  "slightly 
skinned,"  and  "moderately  skinned" 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Pota- 
toes (7  CFR  2851.1540-2851.1566).  in- 
cluding the  tolerances  set  forth  there- 
in. The  term  "other  processing"  has 
the  same  meanttog  as  the  term  appear- 
ing in  the  act  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  ap- 
plication of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stabil- 
ity of  the  commodity  undergoes  a  sub- 
stantial change.  The  act  of  peeling, 
cooling,  slicing,  dicing,  or  applying  ma- 
terial to  prevent  oxidation  does  not 
constitute  "other  processing."  Other 
terms  used  in  this  section  shall  have 
the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

(h)  Applicability  to  imports.  Pursu- 
ant to  section  8e  of  the  act  and  §980.1, 
Import  regulations  (7  CFR  980.1), 
Irish  potatoes  of  the  red-skinned 
round  type,  except  certified  seed  pota- 
toes, imported  into  the  United  States 
during  the  period  September  1,  1978. 
through  October  31.  1978,  shall  meet 
the  minimum  grade,  size,  quality,  and 
maturity  requirements  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 

(Sees.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674).) 
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Dated  August  21,  1978,  to  become  ef- 
fective September  1,  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-23914  Filed  8-24-78;  8:45  am] 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  J— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

PART  1933— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

Subpart  A — Community  Facility  Loans 

Interim  Rule 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Interim  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations  re- 
garding contracts  for  construction  on 
projects  financed  with  loans  and /or 
grants.  The  amendment  would  permit 
the  contractor  to  furnish  a  bank  letter 
of  credit  or  a  cash  bond  as  surety  for 
contract  completion.  The  intent  is  to 
permit  an  alternate  form  of  surety  in 
those  cases  where  a  contractor  is 
unable  to  obtain  a  performance  pay- 
ment bond  or  the  cost  of  a  bond  would 
be  exorbitant  because  of  the  nature  of 
the  project.  This  action  is  taken  be- 
cause of  an  administrative  decision. 

EFFECTIVE  DATE:  August  25,  1978. 
However,  comments  must  be  received 
on  or  before  September  25.  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Chief.  Directives  Man- 
agement Branch,  Farmers  Home  Ad- 
ministration, USDA,  Room  6316. 
Washington.  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above, 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  John  Bowles,  202-447-7667. 

SUPPLEMENTARY  INFORMATION: 
FmHA  amends  §  1933.18(a)(9)(ii)<F)(3) 
of  Subpart  A.  Part  1933.  Chapter 
XVIII.  Title  7  in  the  Code  of  Federal 
Regulatioris.  This  amendment  pre- 
scribes two  additional  forms  of  con- 
tract surety.  There  have  been  cases 
where  contractors  have  been  unable  to 
obtain  performance  and  payment 
bonds  because  surety  companies  had 
little  or  no  experience  with  the  partic- 
ular type  of  construction  projects. 
There  have  been  other  cases   where 
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bonds  were  obtainable  but  at  an  exor- 
bitant cost.  The  amendment  permits  a 
qualified  contractor  to  give  a  cash  de- 
posit in  escrow  or  use  a  letter  of  credit 
as  surety  for  contract  completion.  The 
use  of  surety  other  than  performance 
and  payment  bonds  will  require  prior 
approval  by  the  national  office  for 
each  case.  It  is  the  policy  of  the  De- 
partment that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for  com- 
ment, notwithstanding  the  exception 
in  5  U.S.C.  553  with  respect  to  such 
rules.  This  amendment,  however,  is 
being  published  effective  on  an  inter- 
im basis  since  the  amendment  relieves 
a  restriction  and  since  any  delay  in  im- 
plementing this  amendment  would  be 
contrary  to  the  public  interest  by  pre- 
venting some  qualified  contractors 
from  bidding  on  publicly  financed  pro- 
jects. Comments  made  pursuant  to 
this  notice  will  be  considered  in  the 
development  of  the  final  rule.  There- 
fore. §  1933.18(a)(9)(ii)(F)(J)  is  amend- 
ed as  follows: 

§  1933.18  Appendix  B— Community  facili- 
ties—Planning, bidding,  contracting, 
con.siructing. 

(a)  •  •  • 

(9)  Procurement,  bidding,  and  con- 
tract. •  •  •     ■ 
(ii)  •  •  • 

(F)  •  •  • 

(3)  In  all  contracts  for  construction 
or    facility    improvement    awarded    in 
excess  of  $100,000,  the  borrower  shall 
require  bonds,  a  bank  letter  of  credit, 
or  cash  deposjt  in  escrow,  assuring  per- 
fonnanceji«6  payment  of  100  percent 
of  the  contract  cosT.  The  use  of  surety 
other  than  performance  and  payment 
bonds  will  require  concurrence  by  the 
national  office  after  submission  of  a 
suitable  justification  by  the  State  di- 
rector   together    with    the    proposed 
form  of  escrow  agreement  or  letter  of 
credit.  Such  requests  will  be  limited  to 
those  types  of  projects,  where  the  con- 
tractor is  unable  to  obtain  a  bond  or 
the  cost  would  be  exorbitant.  For  con- 
tracts of  lesser  amounts  the  borrower 
may  require  such  surety.  When  a  per- 
formance  and   payment    bond   is   not 
provided,  contractors  will  furnish  evi- 
dence of  payment  in  full  for  all  mate- 
rials, labor,  and  any  other  items  pro- 
cured under  the  contract.  Form  FmHA 
424-10,    -Release   by   Claimants."   and 
form    FmHA    424-9.      -Certificate    of 
Contractor's    Release."    may    be    ob- 
tained at  the  local  FmHA  office  and 
used    for    this    purpose.    The    United 
States,    acting   through   the   Farmers 
Home  Administration,  will  be  named 
as  coobligee  on  all  surety  unless  pro- 
hibited by  State  law. 


(7   U.S.C.   1989:  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23; 
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ilt'legation  of  authority  by  Assistant  Secre- 
tary for  Rural  Development,  7  CFR  2.70.) 

Dated:  August  9.  1978. 

Gordon  Cavanaugh, 
I  Administrator. 

Tanners  Home  Administration. 
tFR  Dor.  78  23916  Filed  8  24  78:  845  ani] 


[7535-011 

Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART      701— ORGANIZATION      AND 
OPERATIONS   OF   FEDERAL   CREDIT 
,  UNIONS 

Final  Rule — Loan  Origination  Fees 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  Thus  rule  amends  the  Na- 
tional Credit  Union  Administrations 
real  estate  lending  regulation  and  es- 
tablishes limits  on  loan  origination 
fees  that  Federal  credit  unions  may 
charge  to  borrowers.  Permitting  origi- 
nating fees  (commitment  fees,  process- 
ing fees,  administrative  fees)  will  allow 
Federal  credit  unions  to  recover  the 
additional  costs  of  originating  real 
estate  loans. 

EFFECTIVE  DATE:  This  regulation  is 
to  be  effective  September  25,  1978. 

ADDRESS:  National  Credit  Union  Ad- 
muiistration.  2025  M  Street  NW., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Fenner.  Assistant  General 
Counsel,  Office  of  General  Counsel, 
or  Thomas  C.  Buckman,  Examina- 
tion and  Insurance,  at  the  above  ad- 
dress, telephone  202-632-4870  (Mr. 
Fenner)  or  202-254-8760  (Mr.  Buck- 
man). 

SUPPLEMENTARY  INFORMATION: 
With  the  amendment  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1751.  et 
seq.;  hereafter  "the  Act")  by  Pub.  L. 
95-22,  Federal  credit  unions  received 
the  authority  to  grant  long-term  real 
estate  loans  with  maturities  up  to  30 
years.  Pursuant  to  this  authority  the 
Administration  promulgated  the  real 
estate  lending  regulation  which 
became  effective  May  8.  1978.  The  Ad- 
ministration announced  on  April  7, 
1978,  that  it  proposed  to  amend  the 
real  estate  lending  regulation  to  pro- 
hibit loan  origination  fees  and  to  re- 
quire written  notification  where  the 
pcssibility  of  a  refund  exists  (i.e.,  in 
the  event  of  early  payment  of  a  mort- 
gage loan  which  has  included  "front- 
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end"  charges).  Public  comment  was  in- 
vited to  be  received  on  or  before  May 
8,  1978.  Thirty-five  comments  were  re- 
ceived, the  majority  of  which  were  in 
opposition  to  the  proposed  amend- 
ment to  the  real  estate  lending  regula- 
tion. In  response  to  the  public  com- 
ments the  Administration  has  made 
various  changes  in  the  proposed 
amendment. 

Loan  Origination  Fees 

Credit  unions  traditionally  have  not 
assessed  origination  fees  in  connection 
with  consumer  loans  to  their  mem- 
bers. In  keeping  with  this  tradition, 
the  proposed  regulation  would  have 
prohibited  such  fees  in  connection 
with  real  estate  loans.  The  vast  major- 
ity of  commentors  objected  to  this 
proposal,  noting:  (i)  That  the  costs  of 
originating  mortgage  loans  are  sub- 
stantially greater  than  those  for  other 
consumer  loans,  and  (ii)  certain  in- 
sured and  guaranteed  loan  programs 
regulate  contract  interest  rates  and 
origination  fees  in  a  way  that  creates  a 
practical  necessity  of  assessing  the 
fees  in  order  for  Federal  credit  unions 
to  be  competitive  with  other  lenders. 

In  response  to  the  public  comments 
the  Administration  has  determined 
that  within  certain  limiLs  Federal 
credit  unions  will  be  allowed  to  assess 
loan  origination  fees  in  order  to 
recoup  the  additional  costs  of  originat- 
ing real  estate  loans.  It  is  not  the 
intent  of  the  Administration  that  loan 
origination  fees  be  used  by  Federal 
credit  unions  to  increase  income.  Ac- 
cordingly, the  Administration  has  de- 
termined to  allow  loan  origination  fees 
within  specified  limits  (one-half  of  1 
percent  of  the  loan  amount  except  in 
the  case  of  insured  or  guaranteed 
loans  the  loan  origination  fee  may 
equal  1  percent  of  the  loan  amount). 
However,  it  is  not  the  Administration's 
intent  to  encourage  the  assessment  of 
such  fees.         ^    x 

The  Administration  will  carefully 
monitor  Federal  credit  union  practices 
in  this  regard,  to  assure  that  origina- 
tion fees  are  assessed  in  a  manner 
which  reflects  actual  origination  costs. 
Also.  Federal  credit  union  borrowers 
are  protected  by  the  statutory  1  per- 
cent per  month  ceiling  on  the  effective 
interest  rate  (inclusive  of  any  origina- 
tion fees  or  other  service  charges)  on 
all  Federal  credit  union  loans. 

Prepayment  Rebate 

If  a  Federal  credit  union  assesses 
origination  fees  or  other  service 
charges  on  mortgage  loans,  these 
charges  must  not  cause  the  effective 
interest  rate  to  exceed  the  statutory 
ceiling— 1  percent  per  month  "inclu- 
sive of  all  service  charges."  In  the 
event  of  prepayment  of  a  loan  with 
origination  fees  or  other  "front-end" 
service    charges,    the    Federal    credit 
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union  must  consider  the  impact  of  the 
prepayment  upon  the  effective  rate 
and  make  a  rebate  (or  adjust  the 
amount  of  the  final  payment)  if  neces- 
sary to  stay  within  the  1-percent  ceil- 
ing. 

The  proposed  amendment  would 
have  required  that  Federal  credit 
unions  provide  affected  borrowers 
with  a  written  notice  of  this  potential 
rebate.  A  majority  of  the  commentors 
objected  to  the  written  notice,  citing 
the  cumulative  impact  of  such  require- 
ments upon  both  the  creditor's  paper- 
work burden  and  the  volume  and  com- 
plexity of  disclosures.  Also,  to  the 
extent  that  the  front-end  charges  are 
elements  of  the  "finance  charge" 
within  the  meaning  of  thik  Federal 
Truth  in  Lending  Act  and  regulation 
Z,  disclosure  of  the  method  of  rebate 
of  unearned  charges  (In  the  event  of 
prepayment)  is  already  required  by 
§  226.8(b)(7)  of  regulation  Z.  For  these 
reasons,  the  Administration  has  deter- 
mined to  dispense  with  the  written 
notice  proposal. 

It  should  be  understood  that  Federal 
credit  unions  are  nonetheless  required 
to  make  a  rebate  or  adjustment  in  ap- 
propriate cases,  and  that  the  Adminis- 
tration will  monitor  compliance  with 
this  requirement  through  its  examina- 
tion process. 

Finally  regarding  the  subject  of  re- 
bates, the  Administration's  staff  hopes 
to  issue  specific  guidelines  in  the  near 
future  concerning  compliance  with  the 
above  noted  truth  in  lending  require- 
ment. 

Lawrence  Connell.    ^ 
Administrator. 

August  18,  1978. 

(Sec.  107,  91  SUt.  49  (12  U.S.C.  1757);  sec. 
120,  73  Stat.  635  (12  U.S.C.  1766);  sec.  209,  84 
Stat.  1104  (12  U.S.C.  1789).) 

Accordingly  12  CFR  701.21-6  is 
amended  as  follows: 

(1)  Paragraph  (c)(6)  is  added  to  the 
regulation  to  read  as  follows: 


(c)  •  •  • 

(6)  A  Federal  credit  union  shall  not 
charge  a  loan  origination  fee  in  excess 
of  one-half  of  1  percent  of  the  loan 
amount  except  that  the  loan  origina- 
tion fee  charged  on  an  insured  or 
guaranteed  loan  may  equal  up  to  1 
percent  of  the  loan  amount  if  author- 
ized pursuant  to  law  or  regulation  of 
the  insuring  or  guaranteeing  agency. 

tFR  Doc.  78-23917  Piled  8-24-78;  8:45  am] 
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[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  C— DRUGS:  GENERAL 

[Docket  No.  78N-0109] 

PART  201— LABELING     ' 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

PART  314— NEW  DRUG 
APPLICATIONS 

Prescription  Drug  Dispensing 
Container  Requirements 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  requires  the 
manufacturer  of  a  prescription  drug 
product  to  include  information  on  the 
drug  label  telling  the  pharmacist  the 
type  of  dispensing  container  needed  to 
maintain  the  identity,  strength,  qual- 
ity, and  purity  of  the  drug  product. 
This  brief  description  of  the  proper 
container,  e.g.,  light-resistant,  well- 
closed,  or  tight,  is  not  required  on 
drug  products  intended  to  be  dis- 
pensed in  the  manufacturer's  original 
container. 

EPTECTIVE  DATE:  Compliance  with 
this  regulation  may  begin  immj?diate- 
ly.  The  regulation  is  ef f ective  .'ftJ!-  all 
products  introduced  or  delivered  for 
introduction  initially  into  interstate 
commerce  on  or  after  August  27,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  D.  Bradley,  Bureau  of  Drugs 
HFD-30,  Pood  and  Drug  Administra- 
tion, Department  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  26, 
1974,  (39  FR  30844),  the  CommLssioner 
of  Food  and  Drugs  proposed  to  amend 
;  1.106  (21  CFR  1.106,  now  21  CFR 
201.100.  as  recodified  in  the  Federal 
Register  of  March  22,  1977  (42  FR 
15553))  and  §314:i  (21  CFR  314.1)  to 
include,  as  part  of  the  prescription 
drug  product  label,  information  direct- 
ed to  the  pharmacist  about  the  type  of 
container  to  be  used  in  dispensing  the 
drug  product  to  the  patient.  The  pro- 
posed requirements  were  scheduled  for 
implementation  in  July  1975  to  be  con- 
current with  the  implementation  of 
the  United  States  Pharmacopeia 
(U.S. P.)  and  the  National  Formulary 
(N.F.)  standards  for  tightness  of  seal 


(well-closed  or,  tight).  The  effective 
date  of  these  standards  was  delayed 
until  April  1,  1977?  to  ensure  availabil- 
ity of  appropriate  containers.  The 
Commissioner  is  allowing  additional 
time  before  implementing  the  labeling 
requirements  because  of  concern  over 
the  availability  of  prescription  con- 
tainers and  because  some  manufactur- 
ers may  need  additional  time  to  deter- 
naine  the  proper  prescription  container 
and  to  make  corresponding  labeling 
changes. 

The  Commissioner  advises,  however, 
that  the  compendial  standards  for 
tightness  of  seal  are  in  effect,  and 
compliance  with  these  requirements  is 
necessary  at  this  time  in  accordance 
with  section  502(g)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  352(g)).  These  standards  apply 
to  both  the  contjiiners  used  by  the 
manufacturers  and  the  containers 
used  by  pharmacists  for  dispensing 
certain  compendial  drugs.  Manufac- 
turers have  always  been  required  to 
package  drug  products  in  containers 
that  protect  the  contents  until  the  ex- 
piration date  or,  if  no  expiration  date 
is  shown,  throughout  the  period  of 
normal  shelf  life  until  the  container  is 
opened.  The  Commissioner  believes 
that  the  manufacturer's  original  con- 
tainer will  exceed  the  specifications 
for  tightness  of  seal  as  defined  in  the 
official  compendia. 

Prior  to  the  compendial  standards 
for  tightness  of  container  seals,  no  of- 
ficial standards  and  test  procedures 
were  establishe(^  for  determining 
whether  dispensing  containers  for  pre- 
scription drugs  met  thf  requirements 
for  specified  types  of  containers  a^  de- 
fined in  the  U.S.P.  and  N.F.  The 
standards  for  tightness  caused  the 
container  manufacturing  industry  to 
develop  a  new  container  to  meet  these 
requirements.  Because  of  concern  over 
the  availability  of  these  prescription 
containers  to  the  pharmacist,  on 
March  9,  1977  the  Food  and  Drug  Ad- 
ministration (FDA)  recommended  that 
enforcement  action  under  the  tight- 
container  requirement  be  withheld  if 
spot  shortages  occurred.  However, 
there  were  no  reports  of  shortages: 
therefore,  on  July  18,  1977.  FDA  with- 
drew its  recommendation. 

The  Food  and  Drug  Administration 
received  23  responses  to  the  proposal 
from  drug  and  container  manufactur- 
ers, pharmaceutical  associations,  gov- 
ernment agencies,  hospitals,  and  inter- 
ested professionals.  The  substantive 
comments  received  and  the  Commis- 
sioner's conclusions  concuring  them 
are  discussed  below. 

1.  Many  of  the  comments  stated  that 
the  proposed  regulations  would  re- 
quire the  pharmacist  to  maintain  a 
costlier  inventory  of  several  types  of 
prescription  drug  containers,  e.g.,  tight 
containers  and  well-closed  containers 


in  both  child-resistant  and  non-child- 
resistant  form,  and  made  of  both  clear 
and  light-resistant  materials,  in  both 
glass  and  plastic.  One  comment  stated 
that  if  one  manufacturer  designates 
one  type  of  container  for  a  multi- 
source  drug  and  another  manufacturer 
specifies  a  different  container  for  the 
same  drug,  then  the  pharmacist  would 
be  required  either  to  stock  duplicate 
containers  or  to  ignore  the  instruc- 
tions of  one  manufacturer. 

The  Commissioner  does  not  believe 
that  this  regulation  alone  will  signifi- 
cantly affect  a  pharmacist's  inventory 
of  prescription  drug  product  contain- 
ers. Monographs  for  many  compendial 
drug  products  already  specify  contain- 
er type'i  to  be  used  in  packaging  and 
storing  a'drug  product,  e.g.,  light-resis- 
tant container,  tight  container,  and 
well-closed  container.  Because  these 
packaging  and  storage  requirements 
apply  to  prescription  drug  products, 
the  pharmacist  must  already  maintain 
a  complete  inventory  of  containers  to 
meet  these  'compendial  requirements 
for  dispensing  compendial  drug  prod- 
ucts. Fory^  noncompendial  drug  prod- 
uct, maniufacturers  should,  if  possible, 
use  terminology  defined  in  an  official 
compendium  to  describ''  a  suitable 
container  f.r  dispensing  thf  product. 
The  Commissioner  does  not  believe 
that  noncompendial  drug  products 
would  require  any  types  of  dispensing 
containers  different  from  those  re- 
quired for  compendial  drug  products. 
This  regulation,  therefore,  does  not  in- 
crease the  types  of  containers  a  phar- 
macist needs  to  stock.  F\irthermore. 
existing  stocks  of  dispensing  contain- 
ers do  not  become  obsolete  because 
not  all  drug  products  require  the  tight 
containers:  in  many  Instances,  stocks 
of  older  containers  will  meet  the  less 
rigid  well-closed  container  recjuire- 
ments. 

The  Commissioner  realizes  that 
manufacturers  of  similar  drugs  may 
require  different  types  of  prescription 
containers,  because  storage  conditions 
for  a  drug  product  are  based  on  the 
manufacturer's  stability  studies.  The 
requirements  set  forth  by  this  regula- 
tion would  enable  a  pharmacist  to 
select  the  correct  dispensing  container 
in  these  instances. 

2.  Several  comments  questioned  the 
feasibility  of  using  a  tight  container  in 
conjunction  with  child-protective 
packaging.  The  comments  stated  that 
because  most  containers  with  caps  for 
child-protective  packaging  do  not  seal, 
greater  air  moisture  movement  occurs 
with  continued  use.  In  addition,  most 
of  these  caps  have  an  inner  lining  of 
porous,  sponge-foam  plastic  so  that  a 
tight  seal  may  not  be  possible. 

The  Commissioner  advises  that  tight 
containers  are  in  use,  including  tight 
containers  with  child-proof  '  caps. 
While  many  of  the  prescription  drug 
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8.  Two  comments  indicated  that  the      drugs  with  stability  problems  require 
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containers  for  child-protective  packag- 
ing that  were  in  use  at  the  time  of  the 
proposal  did  not  meet  tlie  require 
ments  of  a  tit;ht  container,  the  Com- 
missioner has  found  that  suitable  con- 
tainers are  now  available.  P'urther.  as 
stated  previously,  the  U.S.P.  and  N.F. 
container  statidards  became  effective 
on  April  1.  1977,  and  no  shortages 
have  since  been  reported. 

3.  One  comment  stated  that  when  a 
manufacturer  markets  a  prescription 
drug  intended  to  be  dispensed  to  the 
patient  in  the  manufacturer's  original 
container,  the  labeling  should  indicate 
whether  the  container  is  child  resis- 
tant. 

The  Poi.son  Prevention  Packaging 
Act  of  1970  i#id  the  implementing  reg 
ulations  contained  in  part  1700  of  title 
16  of  the  Code  of  Federal  Regulations 
(16  CFR  part  1700)  require  oral  pre 
scriptiqn  drugs  to  be  in  child-protec- 
tive packaging  when  dispen.sed  to  a  pa- 
tient. Therefore,  a  statement  indicat 
ing  whether  or  not  such  a  package  is 
child  resistant  would  not  be  useful. 
Further,  the  pharmacist  is  obligated 
to  dispense  oral  prescription  drugs  in 
child-protective  packaging  unle^JS^th- 
erwise  directed  by  the  physician,  by 
the  patient,  or  specifically  exempted 
by  the  regulations,  e.g..  oral  contracep- 
tives, nitroglycerin,  and  nitro.sorbide. 

4.  Two  comments  recommended  that 
the  regulations  provide  exemptions  for 
any  manufacturer's  package  that  com- 
plies with  poison  prevention  packaging 
requirements. 

"The  Commissioner  does  not  agree 
with  this  comment.  He  believes  that 
each  dispensed  drug  product,  whether 
or  not  it  is  dispensed  in  a  child-resis- 
tant container,  must  be  stored  in  a 
container  that  will  maintain  the  iden- 
tity, strength,  quality,  and  purity  of 
the  drug  product.  He  believes  that  this 
comment  may  have  been  prompted  by 
the  fact  that  few  child-resistant  con- 
tainers met  the  tight-.seal  requirement 
at  the  time  this  regulation  was  pro- 
posed. This  situation  has  changed. 
The  temporary  lack  of  child-resistant 
containers  was  a  primary  reason  that 
the  U.S.P.  and  N.F.  delayed  the  imple- 
mentation of  the  container  require 
ments  until  April  1,  1977.  There  now 
are  sufficient  child-resistant  contain- 
ers that  also  meet  the  tight-seal  re- 
quirements. 

5.  Several  comments  requested  that 
FDA  provide  a  reasonable  period  of 
time  for  compliance.  Some  comments 
thought  that  special  containers  would 
be  available  only  after  a  reasonable 
transition  period.  One  comment  stated 
that  because  packaging  that  is  both 
tight  fitting  and  child  protective  is  not 
available.  dispensing  pharmacists 
would  be  required  to  break  the  law 
when  dispensing  certain  drug  prod 
uct.s.  Comments  also  requested  a  rea- 
.sonable  transition  period  to  allow  drug 
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manufacturers  to  exhaust  present 
label  inventory  and  make  the  neces- 
sary modifications  in  new  labeling. 

The  Commissioner  notes  that  the 
concern  o\er  po.ssible  shortage  \^as 
limited  to  tight  containers.  Since  the 
U.S.P.  and  N.F.  requirements  became 
effective  on  April  1.  1977,  which  is 
almost  2  years  after  the  originally 
.scheduled  effective  date.  FDA  has  not 
received  any  reports  of  shortages  of 
containers.  As  previously  mentioned. 
FDA  had  recommended  that  enforce- 
ment action  be  withheld  if  shortages 
occurred,  but  because  none  were  re- 
ported. P^DA  recommended  that  (  om- 
pendial  requirements  for  prescription 
containers  be  enforced.  The  require- 
ment that  manufacturers  label  pre 
.scription  drugs  to  designate  the  proper 
container  will  not  significantly  in- 
crease the  demand  for  tight  contain 
ers:  most  prescribed  drugs  are  subject 
to  container  standards  as  provided  by 
a  U.S.P.  or  N.F.  monograph. 

The  Commissioner  is.  however,  al- . 
lowing  sufficient  time  before  imple- 
menting the  labeling  requirements  for 
prescription  containers  so  that  manu- 
facturers can  exhaust  their  label  in- 
ventory and  devise  new  labeling. 

6.  Several  comments  were  concerned 
that  the  container  requirements  would 
be  costly  to  both  the  container  Indus 
try  and  the  consumer.  One  comment 
stated  that  at  the  time  the  N.F.  pro- 
posed the  tight  container  standards 
for  drug  packaging,  no  plastic  vials 
(either  child-resistant  or  regular  type) 
could  have  met  the  levels  for  moisture 
vapor  transmissions,  and  80  percent  of 
the  containers  were  of  styrene  vials. 
Therefore,  to  meet  the  requirements 
by  July  1975,  as  originally  planned, 
ma-ssive  replacement  of  these  vials 
would  be  necessary.  A  container  manu- 
facturer's analysis  of  the  top  200  drug 
prodiKts  di.spensed  in  1973  indicated 
that  over  70  percent  would  require 
tight  containers.  It  was  then  thought 
desirable  I'or  the  pharmacist  to  stock 
only  "tight"  containers,  but  this 
action  would  create  a  demand  for 
about  1.6  billion  capsule  and  1.9  billion 
tablet  containers  per  year.  Another 
container  manufacturer  stated  that  in 
1975,  only  its  wide-mouth  powder  jars 
and  gla.ss  capsule  bottles  that  closed 
with  continuous  threaded  closures 
could  meet  the  tight  container  re- 
quirements, and  they  represented  only 
about  5  percent  of  their  styrene  vial 
.sales.  Further,  tht>  comment  stated 
that  to  meet  the  tight  container  re 
quirements,  replacement  in  tools,  ma 
chines,  new  buildings,  and  ancillary 
production  equipment  would  require  2 
to  3  years  to  implement.  In  addition,  a 
capital  investment  of  $1.5  million  to  $3 
million  would  be  involved.  Another 
manufacturer  estimated  that  the  cost 
of  the  vial  would  be  increased  from  30 
percent  to  100  percent,  and  this  cost 


would  have  to  be  passed  to  the  con- 
sumer. Two  national  container  manu- 
facturers' a.s.sociations  estimated  that 
the  new  capital  investment  necessary 
for  the  container  industry  to  achieve 
full  compliance  would  exceed  $14  mil- 
lion. That  total  represented  new  man- 
ufacturing equipment,  write-off  of 
some  exi.sting  machinery,  plant  re- 
(luirements,  and  new  closure  capacit.w 
The.se  two  comments  stated  that  the 
impact  to  the  consumer  and  cditainer 
industry  would  be  moderated  if  an  ap- 
propriate transition  period  were 
adopted. 

The  Commissioner  believes  that  the 
stay  until  April  1,  1977,  granted  by  the 
U.S.P.  and  N.F.  in  implementing  their 
container  requirements,  has  lessened 
the  burden  that  would  have  been  im- 
posed on  drug  and  container  manufac- 
turers if  these  requirements  had  been 
imposed  at  an  earlier  date.  Sufficient 
containers  complying  with  the  com- 
pendial standards  are  now  available. 
The  Commissioner,  while  not  disput- 
ing the  economic  impact  figures  pre- 
sented by  the  container  manufactur- 
ers, believes  that  the  additional  2-year 
transition  period  provided  for  contain- 
er manufacturers  to  meet  the  demands 
for  the  various  containers  for  drugs 
other  than  official  compendial  drugs 
has  been  more  than  reasonable.  Nei- 
ther the  inflationary  impact  that 
would  be  imposed  upon  container 
manufacturers  nor  the  total  impact  to 
industry,  government,  and  consumers 
is  considered  a  major  economic  impact 
as  defined  in  Executive  Orders  11821 
and  11949,  OMB  Circular  A-I07,  and 
guidelines  issued  by  the  Department 
of  Health,  B^ducation,  and  VSfelfare. 

7.  One  comment  contends  that  the 
-scope  of  the  proposed  regulation 
should  be  expanded  to  cover  over-the- 
counter  (OTC)  drugs,  cosmetics,  no- 
lions,  and  sundries  to  pre.serve  their 
identity,  strength,  quality,  and  purity, 
on  the  theory  that  all  are  stored  to- 
gether in  a  pharmacy  and  in  the  home 
medicine  chest.  The  example  was 
given  that  a  non-prescription  drug 
normally  requiring  only  a  well-closed 
container  may  be  significantly  affect- 
ed by  extraneous  vapors  from  a  highly 
efflorescent  or  volatile  item  stored 
beside  it. 

The  Commissioner  does  not  agree 
with  this  comment.  A  labeling  require- 
ment indicating  the  type  container  to 
use  would  not  serve  a  useful  purpose, 
because  OTC  drugs  and  cosmetics  are 
normally  sold  in  the  manufacturer's 
original  package.  With  respect  to  OTC 
drugs,  good  manufacturing  practice 
regulations  require  these  products  to 
be  packaged  to  preserve  the  products' 
original  identity,  strength,  quality, 
and  purity.  Likewise,  manufacturers  of 
cosmetics  would  use  the  most  suitable 
container  for  their  products. 


8.  Two  comments  indicated  that  the 
regulation  failed  to  differentiate  be- 
tween prescription  drugs  dispensed  by 
a  pharmacist  and  those  administered 
by  a  licensed  practitioner.  One  of  the 
Comments  recommended  that  pro- 
posed §  201.100(b)  be  reworded  to  ex- 
plain the  difference.  One  comment 
stated  that  pharmacists  would  not 
need  to  know  the  type  of  container  in 
which  to  dispense  a  drug  product  such 
as  an  anesthetic  used  in  surgical  set 
tings  or  a  topical  fluoride  used  by  a 
dentist. 

The  Commissioner  concludes  that 
the  regulation  does  distinguish  be- 
tween drugs  dispensed  by  a  pharma- 
cist and  those  drugs  usually  adminis- 
tered by  a  licensed  practitioner.  The 
last  sentence  of  §  201.100(b)  says  that 
the  statement  specifying  the  type  of 
container  to  be  used  is  not  required 
for  unit-dose  or  unit-of-use  packaging 
or  any  other  packaging  format  in 
which  medication  is  dispensed  in  the 
manufacturer's  original  package.  A 
package  containing  an  injectable  prod- 
uct, for  example,  would  not  need  the 
statement.  Therefore,  these  comments 
are  not  accepted. 

9.  Three  comments  were  concerned 
with  the  practice  of  unit-of-use  and 
single-dose  packaging.  They  stated 
that  hospital  pharmacists,  in  particu- 
lar, have  been  packaging  drugs  in 
single-unit  doses  with  increased  fre- 
quency over  the  last  few  years.  The 
comments  stated  that  pharmacists  do 
not  have  readily  available  information 
about  the  permeability  of  unit-of-use 
or  single-dose  containers.  One  com- 
ment stated  that  single-unit  contain- 
ers are  sometimes  kept  for  as  long  as  5 
weeks. 

The  Comrnissioncr  advises  that  this 
rule  does  not  apply  to  single-unit  or 
unit-of-use  containers.  If  a  manufac- 
turer markets  a  drug  in  a  unit-of-use 
or  single-unit  package  that  is  intended 
to  be  distributed  to  the  patient  in  the 
manufacturer's  original  package,  the 
manufacturer  is  required  to  use  a  con- 
tainer that  will  maintain  the  strength, 
identity,  and  purity  of  the  packaged 
drug.  If  the  hospital  pharmacist  re- 
packages a  drug  into  unit-of-use  or 
single-unit  containers,  that  person 
should  also  use  containers  or  packag- 
ing materials  appropriate  for  the  par- 
ticular drug.  A  statement  in  the  drug 
labeling  about  the  type  of  container  to 
be  used  for  repackaging  the  drug,  even 
though  intended  for  the  pharmacist 
dispensing  the  drug  in  a  multiple-unit 
container,  will  aid  the  hospital  phar- 
macist in  selecting  the  proper  packag- 
ing material. 

10.  Some  comments  suggested  a 
money  savings  by  not  requiring  con- 
tainer specifications  on  drug  products 
that  are  stable  even  if  subjected  to 
stresses  of  moisture,  heat,  and  light. 
One  comment  recommended  that  only 
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drugs  with  stability  problems  require 
container  specifications. 

The  Commissioner  rejects  these  sug- 
gestions. If  the  labeling  does  not  in- 
clude container  specifications,  the 
pharmacist  cannot  always  be  a.ssured 
that  the  manufacturer  considered  the 
necessity  of  such  specifications.  The 
integrity  of  most,  if  not  all.  drugs  may 
be  compromised  by  dispt  nsiiig  in  unsa- 
tisfactory containers;  thus,  it  is  nei- 
ther appropriate  nor  readily  feasible 
to  identify  drugs  with  known  stability 
or  handling  problems  and  apply  con- 
.tainer  speciTicationsbnly  to  thtm. 

11.  One  comment  expressed  the 
opinion  that  the  n-gulations  would 
provide  container  directions  to  phar- 
macists when  the  original  container  is 
inappropriate  for  dispensing.  Tiie  com- 
ment stated  that  the  wotding  is  dis- 
pensed" in  §  201.100(b)  implies  that 
the  package  must  be  dispensed  to  be 
exempt  from  the  requirement,  despite 
the  fact  that  the  package  was  designed 
and  is  suitable  for  use  as  a  patient 
package.  It  was  suggested  that  the 
wording  be  changed  to  show  that  con- 
tainer directions  are  not  required  for 
prescription  drugs  whose  original 
package  is  designed  and  suitable  for 
dispensing  to  patients  without  repack- 
aging. 

The  Commissioner  concludes  that 
the  intent  of  the  regulation  as  pro- 
po.sed  is  the  same  as  that  recommend- 
ed in  this  comment.  To  avoid  confu- 
sion, the  Commissioner  accept*  this 
comment  and  has  revised  this  provi- 
sion accordingly. 

12.  One  comment  recommended  that 
liquids  be  exempt  from  the  labeling  re- 
quirement, because  a  liquid  is  usually 
dispensed  in  an  amber-colored  glass 
bottle  with  a  screw  top  and  would 
automatically  meet  the  requirements 
for  light  resistance  and  tight  seal. 

The  Commissioner  does  not  agree 
with  this  recommendation.  If  liquids 
were  exempt  from  the  container  speci 
fication  requirement,  the  pharmacist 
might  attribute  the  absence  of  such  a 
statement  to  a  lack  of  importance  in 
choosing  the  appropriate  container. 
■With  container  specifications  directly 
on  the  manufacturer's  label,  the  phar- 
macist can  more  readily  determine 
which  container  is  appropriate. 

13.  One  comment  stated  that  manu- 
facturers of  drug  products  have  long 
been  responsible  for  proper  packaging 
and  labeling  of  their  products  but 
have  little  control  over  subsequent  re- 
packaging and  storage  by  pharmacists. 
The  comment,  therefore,  saw  no  prac- 
tical benefit  from  the  proposed  label 
requirement  and  suggested  that  it 
would  be  more  effective  to  establish 
pharmaceutical  grade  container  speci- 
fications that  would  be  developed,  im- 
plemented, identified, ^and  guaranteed 
by  the  container  manufacturer. 
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Both  phamacists  and  drug  manufac- 
turers are  responsible  for  packaging  a 
drug  product  in  accordance  with  pack- 
aging requirements  specified  in  the 
monographs  for  drug  products  recog- 
nized in  the  official  compendia.  In  the 
absence  of  compendial  specifications, 
the  pharmacist  often  has  little  or  no 
information  on  which  to  ba.se  the^  se- 
lection of  a  suitable  container.  For 
this  reason.  FDA  considers  it  appropri 
ate  to  require  that  such  information 
be  available  to  the  pharmacist  for  all 
drugs.  As  stated  in  the  preamble  to 
the  proposal,  the  Commissioner  be- 
lieves that  the  manufacture-  of  a  drug 
product  is  the  person  be^  'able  to 
imform  the  pharmacist' JUf^hat  consti 
tutes  a  suitable  container  for  that 
product.  The  label  statement  directed 
to  the  pharmacist,  as  required  b.v  this 
regulation,  is  therefore  considered 
necessary  to  enable  the  pharmacist  to 
select  a  container  for  dispensing  a 
drug  product  that  is  adequate  to  main- 
tain the  product's  original  identit.N'. 
strength,  quality,  and  purity. 

14.  One  comment  recommended  the 
standardizafton  of  a  phamaceutical 
grade  miiltiple-dose  container  line  of 
bottles,  vials,  and  closures  that  would 
satisfy  basic  light-resistance,  weight, 
and  light-closure  characteristics  for 
most  oral  preparations.  Other  com- 
ments suggested  urging  pharmacists  to 
use  only  tight  containers,  and  one 
comment  stated  thai  the  burden  to 
show  adequate  stability  in  anything 
less  than  a  tight  container  should  res: 
upon  whoever  proposes  to  dispense  or 
recommend  dispensing  in  anything 
less. 

The  Commissioner  advises  that  this 
regulation  does  not  preclude  a  phar- 
macist from  dispensing  drug  product.'-- 

•in  containers  having  specifications  of 
higher  quality  than  that  designated  by 
the  manufacturer.  The  Commissioner 
believes  that  the  suggestion  to  use 
only  light  containers  may  sirgplify  the 
pharmacist's  job:  however.  FDA  lack.^ 
the  authority  to  require  that  drug  con- 
tainers exceed  actual  packaging  need.*; 
of  the  drug  involved.  Because  the 
Commissioner  believes  t^at  the  types 
of  containers  needed  fop^noncompcn- 

>,dial  drugs  do  not  differ  Really  from, 
those  already  required  to  be  used  by  a 
pharmacist  for  compendial  drugs,  this 
regulation  does  not  impose  any  addi- 
tional burden  on  pharmacists  in  main- 
taining an  adequate  inventory  of  dis- 
pensing containers. 

15.  Several  comments  indicated  that 
the  pharmacist  is  the  person  best  able 
to  select  an  appropriate  container  in 
certain  situations.  One  comment  ques- 
tioned the  statement  from  the  propos- 
al that  the  manufacturer  is  most  able 
to  determine  the  best  prescription  con- 
tainer for  a  particular  product  and 
pointed  out  that  pharmacist.s  have 
years  of  professional  training  to  equip 
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Ihem  in  making  dispensing  decisions. 
F'urthcr.  tho  comment  statt-d  that  the 
tnanufaclurer's    oriKinal    coiitairn'r    is 
an  excellent  reference  source  a.s  to  the 
type  of  container  to  be  used  for  the 
drug.  Therefore,  the  pharmacist  would 
be  able  to  make  a  compari.son  in  se- 
lecting a  container  that  \vouki  not  un- 
reasonably jeopardize  Ihie  purity  and 
quality   of   the  drug   product.   Several 
comments    stated    that    the    proposal 
failed   to   consider   prescriptions    that 
are  to  be  consumed  immediately  or  in 
a  matter  of  hours  and  that  the  phar 
macist    would    be   most    able   to  .select 
the  proper  container  in  this  situation. 
Wliile  not  disputing  a  pharmacist  s 
expertise   or  judgment,   the   Commis- 
sioner   contends    that    manufacturers 
are  best  able  to  recommend  the  appro- 
priat(>  pr(>scription  container  for  a  par 
ticular  product.   Bi'cause  maruifactur 
ers  are  required  to  do  stability  studies 
on    the    product,    they    already    have 
available  much  of  the  data  needed  to 
determine  the  proper  prescription  con 
tainer.  It  would  be  extremely  difficult 
to   predict    the    time    within    which    it 
would  be  p(>rmi.ssible  for  a  product  re 
quiring  tight  closure  to  be  dispensed 
instead  in  a  well-closed  container.  P^ur 
ther.    there    is    no    assurance    that    a 
product  will  be  entirel.v""  u.sed  within  a 
prescribed    time.    With    ri-gard    to    the 
pharmacist   comparing  a  container  to 
the  manufacturer's  original  container, 
such  a  comparison  would  provide  .some 
information  as  to  the  type  of  closure 
needed,  but  it  would  not  be  necessarily 
adequate.       Manufacturers       package 
their  products  to  iussure  their  integri 
ty.  through  .seals  or  other  means,  to 
protect    the    products    under    varying 
condition    of    storage    and    handling. 
The    Commissioner    therefore    main 
tains  that  the  pharmacist  should  give 
careful   attention   to   the   manufactur 
ers  directions  for  container  .selection. 

16.  One  comment  stated  that  the  dis 
cretionary  language  about  the  type  of 
container  to  be  used  could  vitiate  the 
U.S. P.  container  program. 

The  Commissioner  disagrees  with 
this  comment.  If  a  drug  is  subject  to  a 
U.S. P.  or  N.F.  monograph,  the  state- 
ment in  the  labeling  specifying  the 
type  of  container  to  be  used  has  to  be 
consistent  with  any  wording  in  the 
monograph.  Therefore,  this  regulation 
is  consistent  with  the  U.S.P.'s  contain- 
er program.  In  the  case  of  drugs  not 
subject  to  a  U.S. P.  or  N.F.  monograph, 
the  manufacturer's  statement  directs 
the  pharmacist  to  use  a  type  of  con- 
tainer that  is  specified  for  that  partic- 
ular drug. 

17.  Five  comments  suggested  that  la 
belmg  statements  specifying  appropri- 
ate containers  should  not  be  required 
until  the  level  of  required  protection  is 
known  and  subject  to  drug  mono- 
graphs, or  until  some  other  specific  de- 
termination  ha.s   been   made   that   re- 


■  quirements  such  as  a  tight  container 
are  needed  One  comment  recommend 
ed  that  the  regulation  require  the  la 
t)eling  statement  for  only  those  drugs 
tfiat  need  special  handling,  protection, 
or  storage  when  dispensed  to  a  patient 
and  which  are  not  subjt  ct  to  compen- 
dial storage  requirements  specifying 
tlie  type  of  container 

The  Comnu.ssioner  believes  that  for 
proper  enforcement  of  the  act,  pre- 
scription drug  products  must  be  la- 
beled to  specify  the  appropriate  con- 
tainer to  a.ssure  that  they  are  dis- 
pensed in  a  manner  '.fiat  provides 
maximum  protection  to  the  consumer. 
The  U.S. P.  and  N.F  contain  mono- 
graphs specifying  containers  for  many 
drug  products.  For  drug  products  not 
subject  to  an  official  monograph,  the 
manufacturer  can  determine  the 
proper  container.  A  container  cannot 
be  specified  unless  stability  data  are 
available.  The  manufacturer  should 
know  the  type  of  container  necessary 
to  maintain  the  stability  of  its  prod- 
uct. If  the  manufacturer  fails  to  iden- 
tify the  appropriate  container  for  a 
drug  product,  the  pharmacist  has  no 
assurance  that  the  proper  container 
was  considered.  Whether  the  drug  is 
recognized  in  an  official  compendium 
should  not  be  a  basis  for  determining 
the  need  for  the  container  statement 

18.  One  comment  suggested  that  la 
beling  requirements  specifying  appro 
priate  prescription  containers  could  be 
best    enforced    under    the    Consumer 
Product  Safety  Act. 

The  Commissioner  disagrees  with 
this  comment.  The  Food  and  Drug  Ad- 
ministration, not  the  Consumer  Prod- 
uct Safety  Commission,  has  the  au- 
thority to  require  drug  manufacturers 
and  pharmacists  to  package  prescrip 
tion  drugs  in  containers  that  maintain 
the  identity,  strength,  quality,  and 
purity  of  the  drug.  Under  section  ,'502 
of  the  act,  a  drug  is  misbranded  if  it  it 
does  not  comply  with  the  packaging 
requirements  of  paragraphs  (g),  (h). 
and  (p);  and  under  .section  5()l(a)(2)(  B) 
of  the  act,  a  drug  is  adulterated  if  it  is 
not  manufactured  under  current  good 
manufacturing  practice. 

19.  One  comment  suggested  record 
ing  §  201.100(b)  to  show  that  the  man 
ufacturer's  directions  about  containers 
are  merely  for  informational  purposes 
and  do  not  have  to  be  followed  by  the 
pharmacist.  Another  comment  w'as 
concerned  that  if  the  manufacturer's 
directives  were  followed  in  all  in- 
stances, it  would  frustrate  the  phar- 
macist's professional  capabilities  and 
would  not  benefit  the  patient;  if.  how- 
ever, the  pharmacist  chose  not  to 
follow  the  manufacturer's  "sugges- 
tion. "  the  pharmacist  would  be  ex- 
posed to  an  increased  risk  of  liability. 

The  container  statement  is  more 
than  a  suggestion  to  th^  pharmacist. 
Section  503(b)  of  the  act  does  not  ex- 


clude compendial  drug  products  from 
the  labeling  and  packaging  require- 
ments ot  section  .502<g).  The  products 
are  misbranded  if  they  are  not  pack- 
aged in  the  specified  containers.  More- 
over, thf>  pharmacist  should  be  aware 
that  a  manufacturer's  directive  for  a 
particular  type  of  contauu'r  is  derived 
from  research  demonstrating  that 
such  a  container  is  suitable  for  the 
drug  product.  The  Commi.ssioner  be 
lieves  that  readily  available  container 
specifications  will  be  more  of  a  benefit 
than  a  problem  because  they  will  sa\c 
the  pharmacist  time.  The  Commission 
er  fails  to  understand  how  pro\iciing 
pharmacists  with  packaging  informa 
tion  frustrates  or  adversely  reflects 
upon  the  professional  training  of  the 
pharmacist. 

20.  Two  comments  objected  to  the 
wording  'Dispense  (name  of  drug 
product)  in  containers  which  (state- 
ment of  specifications  which  clearly 
enable  the  dispensing  pharmacist  to 
select  an  adequate  container)".  The 
comment  interpreted  this  statement  as 
allowing,  or  even  mandating,  drug 
manufacturers  to  prescribe  particular 
materials,  dimensions,  or  other  specifi- 
cations for  drug  containers. 

It  is  not  the  intent  of  the  regulation 
to  require  a  statement  specifying  the 
particular  materials  or  dimensions  for 
drug  containers.  The  statement  of 
specification  is  intended  to  be  a  state- 
ment by  the  manufacturer  that  indi- 
cates the  typ<'  of  container  to  be  used 
for  the  drug,  e.g.,  well-closed,  tight, 
light-resistant.  A  drug  whose  stability 
is  critical  enough  to  require  the  type 
of  detail  mentioned  by  the  comment 
should  be  packaged  for  dispensing 
from  the  manufacturer's  original  con- 
tainer. 

21.  One  comment  stated  that  all 
(irugs  should  be  required  to  show  an 
expiration  date  or  date  of  manufac- 
ture on  the  immediate  container  be- 
cause, for  container  specifications  to 
be  effective,  the  pharmacist  must 
know  the  age  of  the  drug. 

The  Commissioner  maintains  that 
expiration  dates  should  be  on  all  pre- 
.scription  drugs  and  included  such  a  re- 
quirement in  the  propo.sed  current 
good  manufacturing  practice  regula 
tions  published  in  the  Federal  Regis- 
ter of  February  13,  1976.  It  is  expect- 
ed that  a  final  order  regarding  this 
proposal  will  be  published  soon. 

22.  Three  comments  slated  that  this 
regulation  would  further  crowd  the 
wording  on  labels,  resulting  in  other 
important  information  being  less  dis- 
cernible. One  comment  recommended 
that  a  universal  container  code  should 
be  devised,  such  as  "Storage  A  "  /or  B, 
C,  D,  E,  etc.),  so  that  the  label  could 
fulfill  this  requirement  but  not  crowd 
the  present  wording.  Two  comments 
recommended  against  repeating  the 
name   of   the   drug   in   the   directions 
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specifying  the  ^^ype  of  container  to  be 
used. 

The  proposal  for  a  code  system  to 
signify  the  type  of  dispensing  contain- 
er to  be  used  is  a  novel  idea.  The  Com- 
missioner is  not  certain  of  its  value  or 
feasibility,  and  invites  comments  con- 
cerning such  a  system.  No  action  will 
be  taken  on  this  comment  at  this  time. 

The  Commissioner  does  not  believe 
that  the  brief  statement  specifying 
the  type  of  container  would  crowd  the 
wording  in  existing  labels  to  such  an 
extent  that  it  would  compromise  other 
information  on  the  label.  If  the  imme- 
diate container  is  too  small  or  other- 
wise unable  to  accommodate  a  label 
and  still  have  enough  space  to  bear  all 
other  required  information,  the  regu- 
lations provide  for  alternative  meth- 
ods for  placement  of  this  information. 
To  save  space,  however,  the  Commis- 
sioner is  deleting  from  the  require- 
ments for  container  specifications  a  re- 
quirement that  the  name  of  the  drug 
be  stated. 

23.  One  comment  recommended  that 
the  required  container  dispensing  in- 
formation be  permitted  anywhere  in 
the  labeling.  It  was  stated  that  such  a 
statement  on  the  label  was  unneces- 
sary and  would  distract  the  pharma- 
cist from  other  information  on  the 
label. 

The  Commissioner  concludes  that  it 
is  particularly  important  that  the  con- 
tainer information  be  placed  on  the 
immediate  container  label  of  any  drug 
product  large  enough  to  bear  such  a 
statement.  Small  packages  are  often 
stored  in  an  outer  package  on  the 
pharmacist's  shelf  and  the  container 
information  is  readily  available,  either 
on  the  outer  package  or  on  an  insert. 
If  the  package  is  so  small  that  it  would 
be  exempted  from  having  other  man- 
datory statements  on  the  label,  the 
pharmacist  would  automatically  refer 
to  the  accompanying  labeling.  By  con- 
trast, drugs  packaged  in  larger  imme- 
diate containers  are  often  stored  only 
in  the  manufacturer's  original  contain- 
er and  the  pharmacist  dispenses  there- 
from. In  these  cases,  the  only  readily 
available  container  information  would 
have  to  be  on  the  label. 

The  potential  environmental  effects 
of  this  action  have  been  carefully  con- 
sidered, and  the  FDA  has  concluded 
that  the  action  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. This  action  is  one  of  a  type 
for  which  the  agency  has  determined 
that  the  preparation  of  an  environ- 
mental impact  statement  is  not  re- 
quired, except  in  rare  and  unusual  cir- 
cumstances (21  CFR  25.1(f)(12)).  Ac- 
cordingly, the  preparation  of  an  envi- 
ronmental impact  analysis  report  for 
this  action  is  not  required  under  21 
CFR  25.1(g). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  505. 


701(a),  1050-1053  as  amended.  1055  (21 
U.S.C.  352.  355,  371(a))),  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1),  chapter  I  of  title  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  part  201  by  amending  §  201,100 
by  revising  paragraph  (b)(6i  and 
adding  a  new  paragraph  (b)(7)  to  read 
as  follows: 


§201.100 
use. 


Prescription    drugs    for    human 


(b)  •  •  • 

(6)  An  identifying  lot  or  control 
number  from  which  it  is  po.ssible  to  de- 
termine the  complete  manufacturing 
history  of  the  package  of  the  drug. 

(7)  A  statement  directed  to  the  phar- 
macist specifying  the  type  of  container 
to  be  used  in  dispensing  the  drug  prod- 
uct to  maintain  its  identity,  strength, 
quality,  and  purity.  Where  there  are 
standards  and  test  procedures  for  de- 
termining that  the  container  meets 
the  requirements  for  specified  types  of 
containers  as  defined  in  an  official 
compendium,  such  terms  may  be  used. 
For  example,  "Dispense  in  tight,  light- 
resistant  container  as  defined  in  the 
National  Formulary".  Where  stand- 
ards and  test  procedures  for  determin- 
ing the  types  of  containers  to  be  used 
in  dispensing  the  drug  product  are  not 
inclu(ied  in  an  official  compendium, 
the  specific  container  or  types  of  con- 
tainers known  to  be  adequate  to  main- 
tain the  identity,  strength,  quality. 
and  purity  of  the  drug  products  shall 
be  described.  For  example,  'Dispense 
in  containers  which  (statement  of 
specifications  which  clearly  enable  the 
dispensing  pharmacist  to  select  an 
adequate  container)":  Provided,  how- 
ever. That  in  the  case  of  containers 
too  sinall-«r  otherwise  unable  to  ac- 
commodate a  label  with  sufficient 
space  to  bear  all  such  information,  but 
which  are  packaged  within  an  outer 
container  from  which  they  are  re- 
moved for  dispensing  or  use,  the  infor- 
mation required  by  paragraph  (b)  (2). 
(3),  (5).  and  (7)  of  this  section  may  be 
contained  in  other  labeling  on  or 
within  the  package  from  which  it  is  to 
be  dispensed:  the  information  referred 
to  in  paragraph  (b)(1)  of  this  section 
may  be  placed  on  such  outer  container 
only;  and  the  information  required  by 
paragraph  (b)(6)  of  this  section  may 
be  on  the  crimp  of  the  dispensing 
tube.  The  information  required  by  this 
paragraph  (b)(7)  is  not  required  for 
prescription  drug  products  packaged 
in  unit-dose,  unit-of-use,  on  other 
packaging  format  in  which  the  manu- 
facturer's original  package  is  designed 
and  intended  to  be  dispensed  to  pa- 
tients without  repackaging. 


2.  In  part  314: 

a.  Section  314.1(c)(2)  is  amended  by 
adding  a  new  item  4.g.  in  form  FD- 
356H  to  read  as  fftUnws^  .,'• 

§;n4.1     .'\pplicatiuns. 


(c)  •  •  • 
(2)  •  *  • 

FD-356H 


4    •    •    • 

g.  If  the  drug  is  limited  m  its  labeling  to 
use  under  the  professional  supervision  of  a 
practitioner  licensed  by  law  to  administer  it. 
its  label  shall  bear  a  statement  directed  to 
the  pharmacist  specifying  the  type(si  of 
containerisi  to  be  used  in  dispensing  the 
drug  to  maintain  Its  identity,  slrenpih.  qual- 
ity, and  purity  so  as  to  be  in  conformance, 
with  the  provisions  of  §  201.100(b)  (21  CFR 
201.100ib)). 


b.  Section  314.8  is  amended  by 
adding  new  paragraph  (a)(5)(xi)  to 
read  as  follows: 

§314.8     Supplemental  applications. 

(a)  •  •  • 

(5)  •  *  *  "      • 

(xi)  Change  in  the  label  to  provide 
for  a  statement  directed  to  the  phar- 
macist specifying  the  type(s)  of 
container's)  to  be  used  in  dispensing 
the  drug  t,o  maintain  its  identity, 
strength,  quality,  and  purity. 


Effective  date:  Compliarve  with  this 
regulation  may  begin  immediately. 
The  regulation  is  effec^tive  for  all  prod- 
ucts introduced  or  delivered  for  intro- 
duction initially  into  interstate  com- 
merce on  or  after  August  27.  1978. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
final  rule  have  been  carefully  ana- 
lyzed, and  it  has  been  determined  that 
the  final  rule  does  not  involve  major 
economic  consequences  as  defined  by 
that  order.  A  copy  of  the  regulatory 
analysis  assessment  supporting  this 
determination  is  on  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion. 

Dated:  August  18.  1978. 

William  F.  Randolph. 
Acting  Associate  Cormmssioner 
for  Regulatory  Af/a^rs. 
[PR  Doc.  78-23756  Filed  8-24-78:  8:45  am] 
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SUBCHAPTER  H— MEDICAl  DEVICES 

(Docket  No.  77N-02551 

MEDICAL  DEVICE  LISTING 

Final  Rule 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  This  document  sets  fortli 
the  procedures  for  the  listing  of  medi- 
cal devices  under  tiie  Medical  Devices 
Amendments  of  1976.  The  rule  estab- 
lishes who  must  list  devices,  the  times 
for  listing,  how  devices  must  be  listed, 
and  other  necessary  procedural  re- 
quirements. 

EFFECTIVE  DATE:  October  10.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  V.  Kelley.  Bureau  of  Medi- 
cal Devices  (HFK  124),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Avenue,  Silver  Spring, 
Md.  20910.  301  427  7190. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  upon  which  thjs  final 
regulation  is  based  was  published  in 
the  Federal  Register  of  September 
30,  1977  (42  FR  .'52808),  with  CTrrrec- 
tions  published  October  7,  1977  (42  FR 
54574),  November  1.  1977  (42  FR 
57137).  and  December  2.  1977  (42  FR 
61287).  Interested  persons  were  given 
until  November  29.  1977  to  comment. 

Eighteen  comments  were  received  on 
the  proposal.  The  i.ssues  most  often 
rai.sed  concerned  the  definition  of  a  re- 
stricted device,  the  clarification  of  var- 
ious other  definitions,  the  require 
ments  for  maintenance  of  the  histori 
cal  file,  and  the  requirement  for  .semi- 
annual updating. 

The  fmal  regulation  is  being  adopted 
substantially  as  proposed,  although 
several  changes  have  been  made  in  re- 
sponse to  the  comments  and  to  clarify 
the  language  of  the  regulation. 

Definitions 

1.  Five  comments  objected  to  the 
definition  of  the  term  •'restricted 
device'  in  proposed  §807.3(1)  (21  CFR 
807. 3(i)).  The.se  comments  stated  that 
the  Commissioner  of  Food  and  Drugs 
must  designate  restricted  devices  by 
regulations  promulgated  under  .section 
520(e)  of  the  act  (21  U.S.C.  360j(e)) 
and  could  not.  except  by  such  regula- 
tions, designate  all  prescription  de- 
vices under  §801.109  (21  CFR  801.109) 
as  restricted  devices. 

The  Commissioner  maintains  that 
the  devices  that  were  prescription  de- 
vices under  §  801.109  became  restricted 
devices  under  section  520(e)  of  the  act 
by  operation  of  law  on  the  date  of  en- 
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actment  of  the  Medical  Device  Amend- 
ments of  1976. 

The  i.ssue.  however,  has  been  under 
litigation.  In  three  related  cases. 
Becton.  DickiTison  and  Company  v. 
Food  and  Drug  Administration: 
United  States  v.  Becton.  Dickinson 
and  Company,  and  In  the  Matter  of 
Establishment  Inspection  of  Bard- 
Parker  Diiision  of  Becton.  Dickinson 
and  Company,  the  U.S.  District  Court 
for  the  Northern  District  of  New  York 
ruled  that  FDA  must  i-ssue  regulations 
classifying  devices  as  "restricted  de- 
vices." 448  F.  Supp.  776  (N.D.  N.Y. 
1978).  appeal  docketed,  No.  78  6109 
(2d  Cir.  June  5.  1978).  The  government 
is  appealing  that  decision  to  the  U.S. 
Court  of  Appeals  for  the  Second  Cir- 
cuit. 

Subsequent  to  the  Becton  decision, 
two  other  U.S.  District  Courts  have 
ruled  on  the  prescription/ restricted 
device  issue.  In  both  cases,  the  courts 
declined  to  follow  the  Becton  decision. 

The  U.S.  District  Court  of  the  Cen- 
tral District  of  California  sustained 
FDAs  position  that  heart  pacemakers, 
which  previously  were  prescription  de- 
vices, are  now  "restricted  devices,"  and 
granted  FDA  acce.ss  to  related  records. 
In  the  Matter  of  the  Establishment  In- 
spection of  American  Technology.  Inc.. 
No.  CV  78-1727  LEW  (CD.  Cal..  filed 
June  14.  1978). 

The  U.S.  District  Court  for  the  Dis- 
trict of  Massachusetts  granted  a 
motion  to  quash  an  administrative 
warrant  sought  by  FDA  for  records  re- 
lating to  endotracheal  tubes  on  the 
basis  that  the  warrant  was  too  general. 
On  the  restricted  device  issue  the 
Court  held: 

I  find,  however,  the  device  in  question  l.s  a 
"restrictod  device"  by  rea-son  of  havinK  been 
limited  to  use  by  pre.scnption  only  prior  to 
thf  enactment  of  21  U.S  C.  360j  land]  is  cov 
ered  by  21  CFR  801.109  I  decline  to  follow 
Becton.  Dickinson  v.  FDA.  448  F  Supp.  776 
(N.D.  N.Y.,  1978). 

In  Re:  Administrative  Warrant 
Issued  to  the  Food  and  Drug  Adminis- 
tration on  July  27.  1978  Regarding 
Portex.  Inc.  (D.  Mass..  filed  July  28. 
1978).  The  issue  is  pending  also  in  two 
related  cases  before  the  U.S.  District 
Court  for  the  Western  District  of  Mis- 
.souri.  United  States  v.  Sherwood  Medi- 
cal Industries.  Inc.,  et  al.  (No.  77-0890 
CV-W  Z)  and  In  the  Matter  of  Estab^ 
lishment  Inspection  of  Sherwood  Medi- 
cal Industries.  Inc.  (No.  77-0265-CV- 
W  Z).  The  definition  of  "restricted 
device"  in  §807.3(i)  is  consistent  with 
the  Commissioner's  position  in  those 
proceedings. 

2.  Two  comments  suggested  the  defi- 
nitions of  "Teprescntative  .sampling  of 
advertisements"  and  "representative 
sampling  of  any  other  labeling  "  in  pro- 
posed §807.3  (k)  and  (1),  respectively, 
need  clarification  because  the  phrase, 
•gives  a  balanced  picture  of,  "  is  con- 


fusing. One  comment  suggested  that 
these  definitions  are  unneces.sary  and 
that  the  Commissioner  should  be  re- 
quired to  specify  the  nature  of  the  ad- 
vertisement and  labeling  material 
whenever  the  agency  makes  a  specific 
request  for  labeling  and  advertise- 
ments. 

The  Commissioner  agrees  that  the 
definitions  need  clarification.  There- 
fore, the  phrase,  "a  balanced  picture 
of,"  has  been  deleted  from  §807.3  (k) 
and  (1)  in  the  final  regulation.  Howev- 
er, the  Commissioner  rejects  the  sug- 
gestion that  these  definitions  are  un- 
necessary because  they  are  needed  to 
explain  terms  used  in  §  807.31(e)  (2) 
and  (3)  of  the  final  regulation  (21  CFR 
807.31(e)  (2)  and  (3)).  Section  510(j)(l) 
of  the  act  (21  U.S.C.  360U)(1))  requires 
only  that  a  'representative  sampling" 
of  advertisements  and  labeling  be  sub- 
mitted with  device  lists  (Form  FD- 
2892).  Therefore,  the  Commissioner  is 
not  required  to  specify  the  nature  of 
the  advertisements  and  labeling  to  be 
submitted.  Section  807.31,  which 
allows  owners  or  operators  to  maintain 
the  advertisements  and  labeling  in  a 
historical  file  for  their  convenience, 
does  not  impose  any  additional  legal 
requirements  on  the  Commissioner  to 
specify  the  nature  of  the  advertise- 
ments and  labeling.  However.  FDA  re- 
quests for  representative  sampling  of 
advertisements  or  any  other  labeling 
will,  to  the  extent  possible,  specify  the 
nature  and  the  basis  for  the  request  to 
further  aid  the  owner  or  operator  in 
submitting  advertisements  and  label- 
ing. 

3.  One  comment  asked  why  labels 
and  package  inserts  were  excluded 
from  the  definition  of  "representative 
sampling  of  any  other  labeling"  in  pro- 
posed §807.3(1).  Another  comment 
questioned  how  the  labeling  for  an 
electronic  instrument,  whifeh^  Consists 
of  nameplates,  technical  manuals  (or 
instruction  sheets).  specification 
sheets,  and  advertisements  relates  to 
the  terms  -label,"  "package  insert." 
and  "any  other  labeling." 

The  Commissioner  realizes  that  both 
the  terms  "label"  and  "package  insert  ' 
are  included  within  the  term  "label- 
ing." as  defined  in  section  201(m)  of 
the  act  (21  U.S.C.  321(m)).  Neverthe- 
less, section  510(j)(l)(B)(ii)  of  the  act 
provides  that  "the  label  and  package 
insert  •  •  •  and  a  representative  sam- 
pling of  any  otW^er  labeling"  are  re- 
quired (see  §807<:ai>e>3)).  Thus,  "any 
other  labeling"  includes  written,  print- 
ed, or  graphic  matter  (other  than  the 
label  or  package  insert)  (1)  upon  any 
article  or  any  of  its  containers  and 
wrappers  or  (2)  accompanying  such  ar- 
ticle (e.g.,  specification  sheets,  mainte- 
nance manuals,  technical  manuals 
which  do  not  give  instructions  for  the 
use  of  the  device,  and  catalogs). 
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In  reference  to  the  comment  con- 
cerning electronic  devices,  the  Com- 
missioner notes  that  the  definitions  of 
•'label"  and  "labeling"  in  section  201 
(k)  and  (m)  of  the  act,  respectively,  are 
controlling.  To  simplify  greatly,  a 
"label"  is  written  information  on,  or 
attached  to,  a  device;  a  "package 
insert"  is  any  labeling  accompanying 
the  device  that  gives  instructions  for 
its  use.  ("Labeling"  is  a  broad  term  en- 
compassing both  "label"  and  "package 
insert.")  Therefore,  for  electronic  de- 
vices, nameplates  would  be  considered 
labels;  technical  manuals  that  include 
instructions  for  use  or  instruction 
sheets  that  accompany  the  device 
would  be  considered  package  inserts; 
and  specification  sheets  would  be  "any 
other  labeling"— other  than  labels  or 
package  inserts.  Advertisements  would 
not  be  "labeling"  unless  they  accompa- 
ny the  device. 

4.  A  new  definition  has  been  added 
to  the  final  regulation.  The  term  'ma- 
terial change"  has  been  add.ed  to 
§807.3  as  paragraph  (m)  to  clarify  re- 
vised §  807.31(b).  This  is  discussed  fur- 
ther under  the  comments  relating  to 
proposed  §807.31. 

Who  Must  List 

5.  One  comment  proposed  that  X- 
ray  manufacturers  be  exempted  from 

'  listing  X-ray  equipment  and  parts 
with  the  Bureau  of  Medical  Devices 
because  they  are  listed  with  the 
Bureau  of  Radiological  Health. 

The  Commissioner  rejects  this  pro- 
posal. Part  1002  of  Title  21  of  the 
Code  of  Federal  Regulations  (21  CFR 
Part  1002),  governing  records  and  re- 
ports issued  under  the  authority  of 
section  360A  of  the  Public  Health 
Service  Act  (42  U.S.C.  263i),  provides 
for  initial  and  annual  reports  to  the 
Bureau  of  Radiological  Health.  How- 
ever, the  reports  only  provide  informa- 
tion on  operational  characteristics  of 
electronic  products  relating  to  radi- 
ation emission.  The  authority  in  sec- 
tion 510  of  the  act  is  much/l5ro?Kier.  It 
authorizes  the  Commissioner  to  re- 
quire the  submission  of  labeling  (a^  set 
forth  in  §  807.31(a)  ap^b))  not  mefely 
information  relating  to  clectr(Saiic 
product  radiation  safety;,  In  additk)n, 
firms  must  supply  (Dther  v4nformatrpn 
on  Form  FD-2892,  e.C>xla«^ificatfon 
name  and  number.  Bec^HsFrEie  regula- 
tions issued  under  section  S'pOA  of  the 
Public  Health  Service  Act  do  not  pro- 
vide for  the  submission  of  information 
required  by  these  regulations,  the 
Commissioner  concludes  that  owners 
or  operators  of  firms  producing  equip- 
ment regulated  by  both  the  Bureaus 
of  Radiological  Health  and  Medical 
Devices  must  complete  Form  FD-2892 
in  its  entirety.  To  eliminate  duplica- 
tion of  requirements,  the  Bureau  of 
Medical  Devices  will  review  initial  and 
annual     reports     submitted     to     the 


Bureau  of  Radiological  Health  under 
part  1002  before  contacting  owners  or 
operators  for  labeling  and  advertise- 
ments. 

6.  Section  807.20(a)  (21  CFR 
807.20(a))  provides  that  listing  infor- 
mation may  be  submitted  by  the 
parent,  subsidiary,  or  affiliate  compa- 
ny for  all  the  establishments  under 
the  control  of  one  of  these  organiza- 
tions when  operations  are  conducted 
at  more  than  one  establishment  and 
there  exists  joint  ownership  and  con- 
trol among  al^the  establishments. 

One  com^ept  suggested  that  this 
section  be  modified  to  provide  that  the 
listing  informaticin  may  be  submitted 
by  the  parent,  subsidiary,  or  affiliated 
company  for  all  establishments  "irr' 
eluding  foreign  facilities.  " 

The  Commissioner  concurs  with  the 
comment  and  has  revised  §  807.20(a)  of 
the  final  regulation  to  include  refer- 
ence to  foreign  establishments.  Sec- 
tion 807.40(b)  has  also  been  changed 
to  permit  a  parent,  subsidiary,  or  affil- 
iate company  of  a  foreign  establish- 
ment to  list  and  maintain  the  histori- 
cal file  on  behalf  of  the  foreign  estab- 
lishment. 

7.  One  comment  requested  clarifica- 
tion as  to  whether  registration  and 
listing  are  required  only  for  firms  en- 
gaged in  the  manufacture,  prepara- 
tion, propagation,  compounding,  as- 
sembly, or  processing  of  "finished"'  de- 
vices. Also,  the  comment  suggested 
that  firms  manufacturing  or  selling 
components  of  in  vitro  diagnostic 
products  for  use  in  systems  manufac- 
tured by  other  firms,  if  required  to 
register  and  list,  should  be  required  to 
submit  labeling  to  the  Food  and  Drug 
Administration  for  review  to  protect 
the  public  from  exposure  to  products 
not  in  compliance  with  current  in  vitro 
diagnostic  labeling  regulations. 

The  Commissioner  believes  that 
§  807.20(a)  as  revised  in  this  final  regu- 
lation adequately  specifies  who  must 
register  and  list.  Under  §807.20(ai. 
some  owners  or  operators,  in  addition 
to  those  engaged  in  the  manufacture, 
preparation,  propagation,  compound- 
ing, assembly,  or  processing  of  fin- 
ished" devices,  are  required  to  list.  e.g.. 
owners  or  operators  that  ( 1 )  repackage 
or  relabel  a  device,  (2)  manufacture 
components  or  accessories  tliat  are 
ready  to  be  used  for  any  intended 
health  related  purpose  and  are  pack- 
aged or  labeled  for  such  health  related 
purpose  (e.g.,  blood  fillers  and  hemo- 
dialysis tubing),  or  (3)  manufacture 
devices  which  of  necessity  must  be  fur- 
ther processed  by  a  licensed  practi- 
tioner or  other  qualified  person  to 
meet  the  needs  of  a  particular  patient 
(e.g..  a  manufacturer  of  ophthalmic 
lens  blanks).  An  owner  or  operator 
should  review  §807.65  (21  CFR 
807.65),  which  discusses  exemptions 
from  registration  for  device  estabi+fili- 


ments.  Any  owner  or  operator  who  is 
exempt  from  registration  is  exempt 
from  listing.  In  addition,  any  owner  or 
operator  is  exempt  from  listing  a  par- 
ticular device  if  the  production  of  that 
device  does  not  subject  the  owner  or 
operator  to  the  requirement  of  regis- 
tration. 

In  response  to  the  second  comment, 
the  Commissioner  believes  that 
§  807.31(e)  will  enable  FDA  to  secure 
and  to  review  labeling,  when  neces- 
sary, of  firms  manufacturing  or  selling 
components  of  in  vitro  diagnostic  de- 
vices for  use  in  systems  manufactured 
by  other  firms.  Accordingly,  the  Com- 
missioner rejects  the  suggestion  that 
this  material  be  submitted  routinely  to 
FDA. 

8.  Two  comments  stated  that  manu- 
facturei%  of  devices  that  do  not  enter 
interstate  commerce  should  be  specifi- 
cally exempted  from  the  provisions  of 
proposed  §  807.20(a).  These  comments 
stated  that  the  presumption  of  inter- 
state commerce  is  rebuttable  and  that 
some  devices.do  not  enter  commerce  at 
all. 

These  comments  raise  the  question 
of  the  applicablity  of  the  regulation  in 
two  situations:  (1)  Where  a  device  is 
not  marketed  at  all.  and  (2)  where  it  is 
manufactured  and  marketed  only  in- 
trastate. The  Commissioner  advises 
with  respect  to  the  first  situation  that 
only  those  devices  in  commercial  dis- 
tribution (as  defined  in  §  807.3(b)) 
must  be  listed.  In  response  to  the 
second  i.ssue.  the  Commissioner  does 
not  accept  the  implication  in  the  com- 
ment that  section  510  of  the  act  ap- 
plies only  to  devices  that  have  been 
shown  to  move  in  interstate  com- 
merce. Section  510(b)  of  the  act  re- 
quires ihe  annual  registration  of  every 
establiH^ment  "in  any  State  engaged 
in  the  manufacture,  preparation,  prop- 
agation, "compounding,  or  processing 
of  a  drug  or  device  *  *  *.""  See  also  sec- 
tion 510(c)«,nd  (d)  of  the  act  relating 
to  initial  and  additional  registration. 
Similarly,  section  510(h)  of  the  act 
provides:  •Every  establishment  in  any 
State  registered  with  the  [FDA]  '  '  ' 
shall  be  subject  to  inspection  *  •  *."'  ( 
Under  section  510(j)  of  the  act.  of 
course,  any  establishment  required  to 
register  may  also  be  required  to 
submit  listing  information. 

The  Commissioner  notes  that  .sec- 
tion 510  of  the  act  specifically  does  not 
require  a  showing  of  movement  in  in- 
terstate commerce.  Compare  section 
301(a)  of  the  act  (21  U.S.C.  331(a))  re- 
lating to  the  introduction  of  adulterat- 
ed or  misbranded  devices  into  inter- 
.state  commerce.  When  section  510  was 
initially  enacted  in  1962  (Pub.  L.  87- 
781.  Title  III.\302).  Congress  specifi- 
cally made  findings  that  the  registra- 
tion and  inspection  of  intrastate  esab- 
lishments  were  necessary  because  of 
their  impact  on  interstate  commerce. 
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See  section  301  of  Pub.  L.  87  781.  In 
enacting  the  Medical  Device  Amend 
metits  of  1976  (Pub.  L.  94  295).  Con- 
Kress  further  expanded  FDA'.s  authori- 
ty to  regulate  devices  without  regard 
to  specific  showings  of  movement  in 
interstate  commerce.  See  section 
304(a)(2)  of  the  act  (21  U.f^.C. 
334(a)(2)),  authorizing  the  seizure  of 
any  adulterated  or  misbranded  device 
when  and  where  found  with  no  re- 
quirement to  establish  interstate  com- 
merce, and  .sectipn  709  of  the  act  (21 
U.S.C.  379a).  establishing  a  presump- 
tion of  interstate  commerce,  in  other 
regulatory  matters  involving  devices. 
Congress  expressly  stated  its  intention 
to  expand  FDA's  intrastate  authority 
over  devices  in  House  Report  No.  94- 
853.  Medical  Device  Amendments,  Feb- 
ruary 29.  1976.  at  page  15. 

9.  Two  comments  suggested  that  the 
requirement  in  proposed  g  807.20(a) 
"to  submit  a  list  of  every  device  in 
commercial  distribution"  be  modified 
to  be  consistent  with  the  requirement 
in  proposed  §  807.22(b)  (21  CFR 
807.22(b))  that  "devices  having  vari- 
ations in  physical  characteristics  such 
as  size,  package,  shape,  color,  or  com- 
position should  be  considered  to  be 
one  device,  provided  the  variation  does 
not  change  the  function  or  intended 
use  of  the  device."  The  comments 
noted  that  §  807.22(b)  does  not  require 
the  submission  of  a  list  including 
"every"  device. 

The  Commissioner  agrees  with  the 
comment  and  has  revised  §  807.20(a) 
by  eliminating  the  word  "every"  and 
rephrasing  the  requirement  to  read: 
"to  submit  listing  information  for 
those  devices  in  commercial  distibu- 
tion." 

10.  Section  807.20(a)(2)  of  the  final 
regulation  has  been  changed  to  elimi- 
nate duplicate  listing  by  exempting  an 
owner  or  operator  who  only  manufac 
tures  devices  according  to  another 
owner  or  operator's  specifications  for 
commercial  distribution  by  the  owner 
or  operator  initiating  the  specifica- 
tions. As  proposed,  both  parties  would 
have  been  required  to  list  the  same 
product. 

Time  for  Listing 

11.  Several  comments  objected  to 
the  imposition  of  the  December  31. 
1977  deadline  for  listing.  These  com- 
ments asserted  that  there  was  no  re- 
quirement to  list  device*  .with  FDA 
until  F'DA  issued  final  device  listing 
regulations. 

The  Commi-ssioner  notes  that  device 
listing  is  required  by  section  510(j)  of 
the  act  and  is  not  dependent  on  the  is- 
suance of  a  final  regulation.  In  the 
Feder.^l  Register  of  December  28. 
1976  (41  FR  56397).  FDA  gave  notice 
that  device  listing  requirements  would 
be  implemented  in  1977.  Form  FD- 
2892    and    the    accompanying    Device 


Listing  Information  and  Instruct lon.s 
were  sent  to  Medical  Device  Establish- 
ments in  October  1977  to  enable  device 
listing  by  December  31.  1977.  However, 
the  Commissioner  has  determined 
that  the  regulation  shall  not  become 
effective  until  October  10.  1978.  This 
will  allow  ample  time  for  submission 
of  forms  by  owners  or  operators  who 
did  not  receive  a  listing  packet  in  time 
to  list  by  December  31.  1977.  or  who 
did  not  have  sufficient  time  for  other 
reasons,  such  as  contacting  foreign 
suppliers  or  affiliates.  Section  807.21 
has  been  changed  accordingly.  The 
Commissioner  believes  that  the  effec- 
tive date  of  October  10  1978,  will  alle- 
viate the  need  of  granting  further  ex- 
tensions of  time  to  submit  the  forms. 

12.  One  comment  suggested  that  the 
words  "or  as  changes  occur"  be  added 
to  the  last  sentence  of  propo.sed 
§807.21,  which  requires  an  owner  or 
operator  to  "update  its  device  listing 
information  every  June  and  Decem- 
ber." This  change  will  make  §807.21 
consistent  with  807.30(b),  which  re- 
quires an  owner  or  operator  to  update 
its  "device  listing  information  during 
each  June  and  December  or,  at  its  dis- 
cretion, at  the  time  the  change 
occurs.  "  ■* 

The  Commissioner  agrees  with  the 
comment  and  has  changed  §807.21  by 
adding  the  phrase  "or.  at  its  discre- 
tion, at  the  time  the  change  occurs." 

How  TO  Submit  Listing 

13.  Two  comments  suggested  that 
proposed  §  807.25(f)  be  revised  to  allow 
the  submission  of  computer-generated 
forms  in  lieu  of  the  listing  forms  pro- 
vided by  FDA.  The  comments  also  sug- 
gested that  FDA  assign  blocks  of  num- 
bers so  that  registered  establishments 
without  access  to  a  computer  could 
preprint  their  forms  with  various  re- 
petitive information. 

The  Commissioner  observes  that 
proposed  §  807.22(b)  provides  that 
tapes  for  computer  input  may  be  sub- 
mitted if  equivalent  in  all  elements  of 
information  specified  in  Form  FD- 
2892.  The  Commissioner  would  prefer 
the  submission  of  computer  tapes. 
However,  should  there  be  situations 
where  it  is  not  possible  for  the  owner 
or  operator  to  provide  a  computer  tape 
compatible  with  FDA  equipment,  hard 
copy  computer  output  would  be  ac- 
cepted as  equivalent  to  computer 
tapes,  provided  that  review  and  ap- 
proval is  secured  from  FDA  (|efore 
submission  in  accordance  with 
§  807.22(b). 

Upon  request  to  the  Bureau  of  Medi- 
cal Devices  at  the  address  given  in 
§  807.22(a).  FDA  will  provide  blocks  of 
numbers  to  be  used  as  the  document 
number  by  owners  or  operators  who 
prefer  to  preprint  their  own  listing 
forms. 


14.  One  comment  suggested  that 
proposed  §807.22(0  be  modified  to  in- 
dicate that  the  initial  distributor  of  an 
imported  device  may  submit  device 
listing  information  on  behalf  of  a  for- 
eign establishment  if  the  initial  dis- 
tributor is:  (1)  A  parent,  subsidiary,  or 
affiliate  company  of  the  foreign  manu- 
facturer where  joint  ownership  and 
control  exist,  as  provided  in  proposed 
§807.20,  or  (2)  the  only  domestic  dis- 
tributor of  that  foreign  manufacturer 
and,  in  addition,  submits  to  FDA  a 
letter  from  the  foreign  establishment 
authorizing  the  initial  distributor  to 
list  and  maintain  a  historical  file  on 
the  foreign  establishment's  behalf. 

The  Commissioner  has  reviewed  the 
listing  requirements  for  initial  distrib- 
utors and  has  made  the  following 
changes  in  the  final  regulation  to  clar- 
ify those  requirements.  Section 
807.22(c)  has  been  changed  to  require 
the  initial  distributor  to  submit  form 
FD-2892  and  to  maintain  the  histori- 
cal file  for  those  imported  devices  (1) 
for  which  the  specifications  have  been 
initiated  or  developed  by  the  initial 
distributor  or  (2)  which  have  been  re- 
packaged or  relabeled  by  the  initial 
distributor  (see  §  807.20(a)  (1)  and  (2)). 
The  listing  requirements  in 
§  807.22(c)(3)  remain  unchanged  from 
proposed  §  807.22(c)  if  the  initial  dis- 
tributor did  not  initiate  or  develop  the 
specifications  for  the  device  or  repack- 
age or  relabel  the  device. 

Section  807.40(b)  (21  CFR  807.40(b)) 
has  been  changed  to  allow  a  parent, 
subsidiary,  or  affiliate  company  of  the 
foreign  manufacturer  or  an  initial  dis- 
tributor, who  is  a  sole  initial  distribu- 
tor, to  list  and  maintain  the  historical 
file  for  a  foreign  manufacturer  upon 
meeting  the  other  requirements  in  the 
paragraph.  The  Commissioner  notes 
that  the  initial  distributor  may,  in 
turn,  distribute  the  product  to  multi- 
ple domestic  distributors  and  still  be 
authorized  to  list  for  the  foreign  es- 
tablishment. 

Information  Required  for  Device 
Listing 

15.  One  comment  stated  that  the 
device  listing  information  and  instruc- 
tions accompanying  form  FD-2892 
contain  terms  that  are  not  adequately 
defined  and  instructions  that  are  un- 
clear and  confusing. 

The  Commissioner  believes  that  the 
device  listing  information  and  instruc- 
tions accompanying  form  FD-2892 
give  adequate  directions  for  submit- 
ting listing  information  for  most  situa- 
tions. The  agency  will  provide  detailed 
guidance  in  those  situations  where  any 
owner  or  operator  is  confused  as  to 
the  appropriate  procedures  to  follow- 
in  listing  devices.  If  many  owners  or 
operators  need  to  have  these  instruc- 
tions clarified,  updated  instructions 
will  be  provided  at  a  later  date. 
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16.  One  comment  questioned  the 
statutory  authority  for  question  14  on 
form  FD-2892.  The  question  reads,  "Is 
the  device,  as  labeled,  intended  for  dis- 
tribution to  and  use  by  the  general 
public?"  The  comment  expressed  con- 
cern that  this  informatioQ_5i^ould  be 
used  to  classify  a  device  as  a  "restrict- 
ed" device. 

The  Commissioner  observes  that  sec- 
tion 510(j)(l)  (A)  and  (B)  (i)  and  (ii)  of 
the  act  requires  the  submission  of  all 
labels  for  each  listed  device.  If  FDA 
required  all  labels  to  be  submitted 
with  form  PD-2892.  it  could  readily  be 
discerned  whether  the  device,  as  la- 
beled, was  intended  for  distribution  to 
and  use  by  the  general  public.  Ques- 
tion 14  on  form  FD-2892  allows  this 
information  to  be  provided  to  FDA 
without  requiring  the  submission  of 
all  labels,  which  would  otherwise 
burden  owners  or  operators  with  the 
additional  costs  of  submitting  all 
labels,     k 

The  agl^cy  will  determine  those  de- 
vices that'  are  restricted  devices  in  ac- 
cordance with  section  520(e)  of  the 
act.  This  determination  is  not  depend- 
ent on  the  answer  to  question  14.  Also, 
the  Commissioner  notes  that  under 
section  510(j)(l)(D)  of  the  act.  FDA 
may  require  the  submission  of  the 
basis  for  determining  that  a  device  is 
not  a  restricted  device  (see 
§  807.31(e)(5)). 

17.  One  comment  objected  to  the  re- 
quirement in  proposed  §  807.25(f)(1) 
that  the  device  be  identified  by  a 
common  or  usual  name.  The  comment 
stated  that  identifying  a  device  by  a 
common  or  usual  name  would  require 
the  addition  of  that  name  to  the  label 
in  order  to  avoid  misbranding  under 
section  502(e)(2)  of  the  act  (21  U.S.C. 
352(e)(2)).  To  relieve  this  problem,  it 
was  suggested  that  the  term  "conamon 
or  usual  name"  on  form  FD-2892  be 
changed  to  "descriptive  name." 

The  Commissioner  notes  that  sec- 
tion 510(j)  (1)  and  (2)  (A),  (B),  and  (C) 
of  the  act  requires  that  upon  initial 
listing,  discontinuance,  or  a  resump- 
tion of  commercial  distribution  oj,  a 
device,  its  established  name,  as  defined 
in  section  502(e)  of  the  act.  must  be 
listed.  In  section  502(e)(4)  of  the  act, 

•  •  •  the  term  "established  name"  with 
respect  to  a  device  means  (A)  the  applicable 
official  name  of  the  device  designated  pur- 
suant to  section  508.  (B)  if  there  is  no  such 
name  and  such  device  is  an  article  recog- 
nized In  an  of.^icial  compendium,  then  the 
official  title  thereof  In  such  compendium,  or 
(C)  if  neither  clause  (A)  nor  clause  (B)  of 
this  subparagraph  applies,  then  any 
common  or  usual  name  of  such  device. 

Because  no  official  names  have  been 
established  for  devices  under  section 
508  of  the  act  and  few  official  names 
for  devices  are  recognized  in  an  official 
compendium,  the  common  or  usual 
name  must  be  provided  to  satisfy  the 


established  name  requirement  of  sec- 
tion 510(j)  (1)  and  (2)  (A).  (B).  and  (C). 
The  use  of  a  "descriptive  name"  on 
form  FD-2892  would  not  comply  with 
the  act. 

The  identification  of  a  common  or 
usual  name  on  form  FD-2892  does  not 
change  the  requirement  of  section 
502(e)(2)  of  the  act  that  the  estab- 
lished name  appear  on  the  label  to 
avoid  misbranding.  However,  the  Com- 
missioner does  not  intend  to  use  the 
designation  of  the  common  or  usual 
name  on  form  FD-2892  to  enforce  sec- 
tion 502(e)(2)  of  the  act  because  a 
change  in  the  common  or  usual  name 
does  not  require  the  updating  of  form 
FD-2892  (see  §  807.30(b)(6)  (21  CFR 
807.30(b)(6))). 

18.  One  comment  suggested  that  the 
last  phrase  of  proposed  §  807.25(f)(1). 
which  states  "  •  •  •  that  has  not  been 
included  in  any  list  of  devices  previ- 
ously submitted  on  form  FD-2892.  "  be 
changed  to  read  "  ♦  •  •  distribution 
that  has  not  been  included  in  any  list 
of  devices  which  have  been  previously 
submitted  to  FDA,"  because  the  pres- 
ent wording  of  the  section  suggests 
that  more  than  one  device  can  be  in- 
cluded on  a  form  FD-2892.  The  com- 
ment stated  that  this  conflicts  with 
proposed  §  807.22(b).  which  states  that 
•'a  separate  form  FD-2892  shall  be 
submitted  for  each  device  or  device 
class  listed  with  the  Food  and  Drug 
Administration. ' ' 

The  Commissioner  does  not  believe 
that  there  is  any  conflict  between  the 
provisionsr^  of  §§  807.25(f)(1)  and 
807.22(b).  The  suggested  change  to  the 
wording  of  §  807.25(f)(1)  does  not  sig- 
nificantly change  the  meaning  of  that 
section  and  therefore  is  rejected.  The 
Commissioner,  however,  agrees  that 
only  one  device  caui  be  included  on  a 
form  FD-2892. 

19.  One  comment  suggested  that 
proposed  §  807.25(f)  (1)  through  (5)  be 
modified  to  use  the  exact  wording  that 
appears  on  form  FD-2892.  thus  per- 
mitting the  reader  of  the  regulation  to 
know  exactly  what  information  has  to 
be  supplied  even  though  ht  does  not 
have  a  copy  of  foifm  FD-2892. 

The  Commissioner  agrees  that,  to 
the  extent  possible,  all  information  to 
be  submitted  on  form  FD-2892  should 

.be  specified  in  the  regulation.  Section 
807.25  has  been  changed  accordingly. 
Section  807.25(f)(1)  has  been  changed 
to  specify  that  listing  information 
shall  state  the  classification  number  of 
the    device.    Section    807.25(f)(4)    has 

•  been  changed  to  specify  that  listing  in- 
formation shall  state  the  establish- 
ment type  of  every  domestic  or  foreign 
device  establishment  under  joint  own- 
ership and  control  of  the  owner  or  op- 
erator'at  which  the  device  is  manufac- 
tured, repackaged,  or  relabeled  (see 
paragraph  20  in  this  preamble).  New 
§  807.25(f)(5)  is  adde(|  to  specify  that 


listing  information  shall  state  whether 
the  device  as  labeled  is  intended  for 
distribution  to  and  use  by  the  general 
public.  New  §  807.25(f)(6)  has  been 
added  to  specify  that  listing  informa- 
tion shall  state  all  other  general  infor- 
mation on  form  FD-2892.  Proposed 
§  807.25(f)(5)  (redesignated  §  807.25(f) 
(7))  has  been  changed  and  allows  de- 
scriptive information  other  than  label- 
ing to  describe  the  intended  use  of  a 
device  when  the  owner  or  operator  is 
unable  to  find  an  appropriate  classifi- 
cation name  for  the  device.  A  copy  of 
form  FD-2892  may  be  obtained  by  con- 
tacting FDA  at  the  address  indicated 
in  §  807.22(a). 

20.  One  comment  questioned  wheth- 
er proposed  §  807.25(f)(4)  should  be 
clarified  by  adding  the  words  domes- 
tic or  foreign  "  before  the  words 
"device  establishment." 

The  Commissioner  agrees  with  the 
comment  and  has  changed  the  final 
regulation  accordingly.  However,  only 
those  establishipents  under  joint  own- 
ership and  control  of  the  owner  or  op- 
erator must  appear  on  form  FD-2892 
(see  paragraph  19  above). 

Updating  Device  Listing 

21.  Three  comments  suggested  that 
the  filing  of  premarket  notifications 
coupled  with  annual  list  updating 
would  satisfy  the  requirement  of  semi- 
annual list  updating  and  ease  the 
agency's  administrative  burden. 

The  Commissioner  disagrees  with 
the  comment.  Section  510(j)(2)  oj  the 
act  requires  semiannual  updating.  In 
addition,  certain  information  required 
under  listing  is  not  required  under  pre- 
market notification.  Therefore,  the 
filing  of  premarket  notifications  coup- 
led with  annual  list  updating  will  not 
satisfy  the  statute.  Also,  the  Commis- 
sioner believes  that  the  time  involved 
in  submitting  updated  listing  forms  is 
minimal,  because,  for  most  devices,  a 
form  FD-2892  will  be  completed  only 
at  the  time  of  initial  listing. 

22.  One  comment  suggested  that 
proposed  §  807.30(b)(4).  which  requires 
updating  device  listing  whenever  there 
is  any  materiil  change  in  any  informa- 
tion previousij'  submitted,  be  modified 
because  the  proposed  language  would 
require  updating  any  supplemental 
sheets  to  form  FD-2892.  labeling  sup- 
plied under  proposed  §  807.25(f)'5).  or 
labeling,  advertising,  and  other  infor- 
mation required  under  proposed 
§807.31.  The  comment  indicated  that 
the  modification  should  make  this  sec- 
tion consistent  with  proposed 
§  807.22(b),  proposed  §  807.30(b)  d) 
and  (2).  and  the  device  listing  informa- 
tion and  instructions  accompanying 
form  FD-2892. 

Another  comment  suggested  that  to 
eliminate  confuSion.  the  word  "materi- 
al" in  proposed  §  807.30(b)(4)  should 
be  changed  to  "substantial.  "  This  com- 
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ment    also    suggested    that    proposed 
§807.30  (a)  through  (c)  be  modified  to 
use  the  exact   language  of  form  FD 
2892.  ^ 

The  Commissioner  notes  that  sec- 
tion 510(j)(2)iD)  of  the  act  requires  an 
updated  submission  for  any  material 
change  in  any  listing  information  sub- 
mitted under  .section  510(j)(l).  which 
states  what  information  is  required  at 
the  time  of  initial  listing,  and  .section 
510(j)<2).  which  .states  what  informa- 
tion is  required  alter  initial  listing. 
Proposed  §  807.30(b)(4)  is  consistent 
with  sections  510(j)(2)(D)  of  the  act 
and  does  require  the  updating  of  sup- 
plemental sheets  to  form  FT)  2892,  la- 
beling supplied  under  proposed 
§  807.25(f)(5)  (now  §  807.25(  f  )(7)  in  the 
final  regulation),  and  labeling,  adver- 
tisements, and  other  information  re- 
quired under  §807.31.  However,  the 
intent  of  propo.scd  §  807.30(b)(4)  was 
only  to  .set  forth  the  requirement's  for 
upciating  the  listing  information  on 
form  FD-2892.  Therefore,  to  clarify 
the  requirements  for  updating  form 
FD  2892.  proposed  §807.30  has  been 
changed  in  its  entirety  to  specify  tho.se 
changes  to  information  required  on 
form  FD-2892  which  must  be  updated 
and  the  information  that  must  be  in- 
cluded for  each  type  of  update  speci- 
fied in  .section  510(j)(2)  (A)  through 
(D)  of  the  act. 

Revi.sed  §  807.30(a)  specifies  that  all 
changes  must  be  made  on   form   FT) 
2892.  Revised  §  807.30(b)  reiterates  the 
time  when  updating  is  required  as  in- 
dicated        in         §807.21.         Revised 
§  807.30(b)(1)  .specifies  the  information 
required  when  an  owner  or  operator 
introduces    into    commercial    distribu- 
tion a  device  identified  with  a  classifi- 
cation name  not  currently  listed.  Re 
vised  §  807.30(b)(2)  specifies  the  infor- 
mation required  when  an  own<>r  or  op- 
erator discontinues  commercial  distri 
bution  of  all  devices  with   the  same 
classification  name.  Revised 

§  807.30(b)(3)  specifies  the  information 
required  when  commercial  distribution 
of  a  discontinued  device  is  resumed. 
New  §  807.30(b)(4)  specifies  the  infor- 
mation required  when  a  classification 
name  for  a  previously  listed  device 
with  multiple  classification  names  has 
been  added  or  deleted.  New 
§  807.30(b)(5)  specifies  the  information 
required  when  changes  in  block  6.  7. 
12.  12a.  13.  13a.  14.  15.  16.  or  17  of 
form  FT)  2892  occur.  New 

§  807.30(b)(6)  indicates  which  changes 
to  the  information  required  in  §807.25 
do  not  require  updating.  Proposed 
§  807.30(c)  has  been  deleted. 

Section  807.30.  as  revised,  is  consist- 
ent with  all  other  .sections  of  the  regu- 
lation and  the  information  and 
instructioru;  booklet  accompanying 
form  F^D  2892  and  does  not  refer  to 
"material"  changes. 
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The  suggestion  that  the  exact  lan- 
guage of  form  FD  2892  be  u.sed  is  re- 
jected as  being  unnecessary.  F'orm  FT)- 
2892  and  its  accompanying  device  list- 
ing information  and  instructions  may 
be  obtained  by  contacting  FDA  at  the 
address  indicated  in  §  807.22(a). 

23.  One  comment  suggested  that 
proposed  §  807.30(b)(  2>,  which  requests 
that  the  owner  or  operator  gi\e  the 
reason  for  discontinuing  commercial 
distribution  of  a  device,  be  deleted. 
The  comment  suggests  that  the  rea- 
sons for  discontinuing  commercial  dis- 
tribution might  constitute  confidential 
commercial  information,  and  that  fail- 
ure to  furnish  the  reason  under  the 
optional  terms  of  the  propo.sed  section 
might  give  rise  to  conjecture  of  a  dis- 
creditable reason.  The  owner  or  opera- 
tor should  not  be  placed  in  this  con- 
flicting position. 

The  Commissioner  has  reevaluated 
this  requirement.  In  light  of  the  classi- 
fication name  approach  to  listing,  the 
Commissioner  agrees  that  such  infor- 
mation would  not  be  meaningful.  The 
.section  is  revised  to  delete  the  request 
for  the  reason(s)  for  discontinuance  of 
commercial  distribution. 

Additional  Listing  Information 

24.  Two  comments  requested  that  a 
date  be  specified  in  §807.31  from 
which  maintenance  of  the  historical 
file  is  required.  Six  comments  stated 
that  a  time  limit  should  be  .set  for  the 
retention  of  labeling  and  advertise- 
ments in  the  historical  file.  Some  of 
the  suggested  time  limitations  includ- 
ed any  reasonable,  valid  time  period 
established  by  the  manufacturer,  5 
years  after  the  labeling  or  advertise- 
ment has  been  introduced,  or  1  year 
after  the  device  has  been  discontinued. 

The  Commissioner  concurs  with  the 
comments  and  has  revised  §  807.31(a) 
to  specify  the  time  from  which  owners 
or  operators  shall  maintain  labeling 
and  advertisements  in  the  historical 
file,  which  is  the  date  of  initial  listing. 
Owners  or  operators  shall  maintain  in 
the  file  labeling  and  advertisements  in 
use  on  the  date  of  initial  listing  and  in 
use  after  October  10.  1978.  but  before 
the  date  of  initial  listing.  Section 
807.31(a)  has  also  been  changed  to 
specify  which  labeling  and  advertise- 
ments must  be  retained  in  the  histori- 
cal file  at  the  time  of  initial  listing. 
(This  change  is  discussed  in  paragraph 
25  in  this  preamble.) 

The  Commissioner  has  established  a 
time  limit  for  retention  of  certain  la 
beling  and  advertisements  for  discon- 
tinued devices  in  new  §807.31(0.  Gen- 
erally, the  owner  or  operator  may  dis- 
card labeling  and  advertisements  5 
years  after  the  date  of  the  last  ship- 
ment of  a  discontinued  device.  Howev- 
er, if  the  device  has  an  anticipated 
u.seful  life  of  more  than  5  years,  the 
owner  or  operator  must  retain,  in  the 


historical  file  until  the  end  of  the  an- 
ticipated useful  life  of  the  device,  the 
labeling  in  use  on  the  date  of  the  last 
shipment  and  a  representative  sam- 
pling of  all  advertisements  in  use 
during  the  12  months  immediately 
preceding  the  last  shipment  of  a  re- 
stricted device.  A  retention  period  of  5 
years  after  the  last  shipment  of  a  dis- 
continued device  by  an  owner  or  oper- 
ator was  chosen  because:  (1)  Devices 
can  be  marketed  at  the  retail  level 
long  after  discontinuance,  (2)  labeling 
and  advertisements  are  used  tfo  pro- 
mote the  sale  and  indicate  the  use  and 
effectiveness  of  the  device  even  after 
it  has  been  discontinued,  and  <V  com- 
mercial distribution  of  devices  is  some- 
times resumed  after  discontinuance.  A 
longer  period  is  required  for  devices 
with  a  longer  useful  life  because  regu- 
latory problems  concerning  labeling  or 
advertisements  may  occur  throughout 
the  useful  life  of  the  device.  The  Com- 
missioner has  not  established  a  time 
limit  for  the  retention  of  labeling  and 
advertisements  for  devices  in  commer- 
cial distribution  because  labeling  and 
advertisements  are  relied  upon  by 
users  of  the  device  even  after  they 
have  been  discontinued  by  the  manu- 
facturer./If  the  need  for  a  time  limit 
on  the  retention  of  labeling  and  adver- 
tisement)l|Df  devices  in  commercial  dis- 
tribution pecomes  necessary,  the  Com- 
missioner will  establish  a  time  limit 
that  is^ecessary  to  protect  the  public 
health. 

25.  One  comment  stateid  that  section 
510(j)(l)(B)  (i)  and  (ii)  of  the  act  re- 
quires only  a  record  or  file  of  the 
labels  and  labeling  in  use  at  the  time 
of  initial  listing.  T>te~COffllfrent  states 
that  to  require  mo/'e  than  a  file  of  cur- 
rently used  labels  and  labeling  clearly 
exceeds  the  scope,  intent,  and  legisla- 
tive history  of  section  510(j)(l)(B)  (i) 
and  (ii)  of  the  act.  Another  comment 
asserted  that  many  changes  in  labels, 
labeling,  and  advertising  are  typo- 
graphical or  otherwise  inconsequential 
and  the  requirement  to  keep  all  labels, 
labeling,  and  advertisemfents  would 
place  an  unnecessary  burden  on  the 
owner  or  operator  in  the  way  of  exces- 
sive and  unproductive  recordkeeping. 
This  comment  suggested  that  only  sig- 
nificant, substantive  changes  in  labels, 
labeling,  and  advertisements  be  re- 
tained 

The  Commissioner  notes  that  sec- 
tion 510(j)(l)  (A)  and  (B)  (i)  and  (ii)  of 
the  act  requires  only  that,  upon  initial 
listing,  an  owner  or  operator  must 
submit:  (DA  copy  of  all  labeling  for 
each  unrestricted  device  subject  to  sec- 
tions 514  or  515  of  the  act  (see 
§  807.31(a)(1));  (2)  a  copy  of  all  label- 
ing and  advertisements  for  each  re- 
stricted device  (see  §  807.31(a)  (2));  and 
(3)  a  copy  of  all  labels,  package  inserts, 
and  a  representative  sampling  of  any 
other   labeling   for  each   unrestricte(J" 


device  that  is  not  subject  to  sections 
514  or  515  of  the  act  (see 
1807.31(a)(3)).  However,  section 
510(j)(2)(D)  of  the  act  requires  the 
submission  of  any  material  change  in 
any  information  previously  submitted 
under  section  510(j)(l)  (A)  and  (B)  (i) 
and  (ii)  of  the  act.  Therefore,  the 
Commissioner  rejects  the  contention 
that  only  a  record  or  file  of  the  label- 
ing in  use  at  the  time  of  initial  listing 
may  be  required.  However,  the  Com- 
missioner agrees  that  only  "material 
changes '  in  labeling  and  advertise- 
ments retained  under  §  807.31(a)  must 
be  maintained,  in  the  historical  file 
and  has  added  new  §  807.31(b)  accord- 
ingly. (Proposed  §  807.31(b)  has  been 
changed  to  §  807.31(e)  in  the  final  reg- 
ulation.) 

A  definition  of  the  term  "material 
change"  has  been  added  in  §807.3(m) 
to  aid  owTiers  and  operators  in  comply- 
ing wi,th  §  807.31(b).  The  Conamission- 
er  observes  that  a  material  change  in 
the  labeling  or  advertisements  for  a 
device  may  be  evidence  of  a  change  in/" 
the  device  requiring  a  premarket  noti- 
fication under  §  807.81(a)(3)  (21  CFR 
807.81(a)(3)). 

Also,  the  Commissioner  notes  that 
the  definition  of  "labeling"  in  section 
201(m)  of  the  act  includes  all  "labels  ' 
and  has  shortened  the  phrase  "labels 
and  labeling"  to  "labeling"  in  the  final 
regulation. 

26.  Two  comments  asserted  that  the 
cost  of  maintaining  the  historical  file 
will  become  unjustifiably  burdensome 
on  manufacturers  of  devices  in  which 
every  lot  produced  has  its  own  insert 
with  the  label  values  for  that  lot,  e.g.. 
manufacturers  of  in  vitro  diagnostic 
calibrator  devices.  The  comments  sug- 
gested that  labeling  for  a  specific  lot 
of  product  should  only  be  retained  for 
6  months  beyond  the  expiration  date 
of  the  lot  or  2  years  after  the  date  of 
initial  distribution. 

The  Commissioner  recognizes  that, 
although  there  are  some  medical  de- 
vices in  which  every  lot  produced  has 
a  unique  label  value  (antisera,  refer- 
ence control  sera,  and  calibration 
standards)  and  may  be  produced  to 
the  same  specifications,  the  biological 
activity  or  known  composition  differs 
with  each  lot.  For  proper  use,  the  spe- 
cific activity  or  composition  must  be 
determined  and  made  available  to  the 
user.  However,  for  the  purpose  of 
""  maintaining  the  historical  file,  the  la- 
beling that  contains  the  actual  values 
is  not  required.  Therefore,  the  defini- 
tion of  "materi^  change"  in  §807.3(m) 
excludes  the  labeling  containing  the 
actual  values  for  each  lot  where  the 
biological  activity  or  known  composi- 
tion differs  with  each  lot  produced 
and  the  product  is  labeled  accordingly. 
Nevertheless,  the  owner  or  operator 
must  retain  a  copy  of  the  labeling,  as 
required  under  §  807.31(a),  and  any  la- 
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beling  to  which  a  material  change 
occurs,  as  required  under  §  807.31(b). 
For  example,  if  value  ranges  are  pre- 
printed and  specific  values  are  added 
for  each  lot  produced,  only  a  copy  of 
that  labeling  which  includes  the  pre- 
printed value  ranges  must  be  main- 
tained. 

27.  Two  comments  suggested  that 
proposed  §  807.31(a)  be  modified  to 
allow  owners  or  operators  who  use  sep- 
arate or  central  facilities  for  the  repro- 
duction of  labels,  labeling,  and  adver- 
tisements to  have  those  facilities 
maintain  the  historical  file  for  the 
documents  they  reproduce.  This  would 
eliminate  duplication  of  effort  since 
these  facilities  retain  a  copy  of  all  doc- 
uments they  reproduce. 

The  Commissioner  agrees  with  the 
comment  and  has  added  new 
§  807.31(d)  to  allow  the  contents  of  the 
historical  file  to  be  maintained  in 
more  than  one  location  under  certain 
^-eqpditions  set  forth  in  that  section. 

28.  One  comment  suggested  that 
proposed  §  807.31(b)(1)  be  modified  to 
include  a  definition  of  "good  cause  ' 
and  to  require  that  the  Commissioner 
accompany  any  request  under  that 
section  with  an  explanation  of  the  rea- 
sons for  such  request. 

The  Commissioner  disagrees  with 
the  suggestion  to  define  "good  cause" 
because  each  request  under  §807.31 
will  be  made  on  a  case-by-case  basis. 
However,  proposed  §  807.31(b)(1), 
which  has  been  changed  to 
§  807.31(e)(2)  in  the  final  regulation. 
requires  that  a  request  for  all  adver- 
tisements will,  where  feasible,  be  ac- 
companied by  an  explanation  of  the 
basis  for  the  request. 

29.  The  Commissioner  has  changed 
proposed  §  807.31(b)  to  §  807.31(e)  in 
the  final  regulation  and  made  the  fol- 
lowing changes  in  accordance  with  sec- 
tion 510(j)(l)  of  the  act:  New 
§  807.31(e)(1)  requires  that,  upon  re- 
quest, all  labeling  for  a  device  subject 
to  sections  514  or  515  of  the  act  shall 
be  submitted  to  FDA  in  accordance 
with  section  510(j)(l)(A)  of  the  act. 
Proposed  §  807.31(b)(1)  has  been 
changed  to  §  807.31(e)(2)  and  is  dis- 
cussed in  paragraph  28  above.  Pro- 
posed §  807.31(b)(2)  has  been  changed 
to  §  807.31(e)(3)  and  requires  that, 
upon  request,  labeling  for  an  unres- 
tricted device  that  is  not  subject  to 
sections  514  and  515  of  the  act  sh?ll  be 
submitted  to  FDA  in  accordance  with 
section  510(j)(l)(B)(ii).  Proposed 
§  807.31(b)(3)  has  been  changed  to 
§  807.31(e)(4).  New  §  807.31(e)(5)  re- 
quires that,  upon  request,  a  staten-ient 
of  the  basis  upon  which  the  registrant 
has  determined  that  the  device  is  not 
a  restricted  device  shall  be  submitted 
to  FDA  in  accordance  with  section 
510(j)(l)(D)  of  the  act.  Proposed 
§  807.31(b)     (4)     and     (5)     has     been 
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changed  to  §  807.31(e)  (6)  and  (7).  re- 
spectively. 

Notification  of  ReCistrant 

30.  One  comment  suggested  that  the 
phrase,  "does  not  establish  that  the 
holder  of  the  registration  is  legally 
qualified  to  deal  in  such  devices  and." 
be  deleted  from  proposed  §807.35(0. 
The  comment  contends  that  the  legal 
qualifications  "to  deal  in  such  devices" 
are  not  related  to  these  regulations. 

The  Commissioner  disagrees  with 
the  comment.  Section  807.35(c)  slates 
that  the  assignment  of  a  device  listing 
number  does  not  establish  any  legal 
qualifications  of  the  owner  or  operator 
to  deal  in  such  devices.  This  statement 
is  correct.  The  suggested  modification 
may  imply  by  silence  that  an  owner  or 
operator  with  an  assigned  devi.e  list- 
ing number  is  legally  qualified  to  deal 
in  such  devices. 

Procedures  for  Foreign 
Establishments 

31.  One  comment  asserted  that  pro- 
posed §807.40  (b),  (c).  and  (d)  should 
be  deleted  because:  (1)  The  importer 
of  record  must  supply  the  name  of  the 
foreign  manufacturer  of  all  device? 
being  imported  and  the  request  for 
registration  at  the  foreign  manufac- 
turer is  merely  duplication  of  paper- 
work. (2)  there  are  forrnidablc  ob.sta- 
cles  in  requiring  rather  than  request- 
ing foreign  manufacturers  to  list  de- 
vices, (3)  the  main  focus  of  FDA's  en- 
forcement will  rest  on  the  importer, 
and  (4)  the  importer  will  bear  the 
legal  and  financial  burden  for  failure 
on  the  part  of  the  foreign  manufactur- 
er to  complete  the  listing  require- 
ments. 

The  Commissioner  disagrees  with 
the  comment.  Listing  by  foreign  estab- 
lishments is  required  by  section  510ii) 
of  the  act.  Section  807.40(b)  has  been 
changed  to  allow  listing  on  behalf  of 
the  foreign  establishment  by  a  domes- 
tic establishment  or  the  initial  distrib- 
utor as  provided  in  that  .section.  If  the 
foreign  establishment  does  not  submit 
listing  information  and  listing  infor- 
mation is  not  submitted  by  a  domestic 
establishment  or  by  an  authorized  ini- 
tial distributor  under  §  807.40(b).  then 
the  foreign  establishment's  products 
will  be  subject  to  detention. 

32.  One  comment  suggested  that 
proposed  §  807.40(b)  be  modified  to 
limit  the  requirements  on  foreign  es- 
tablishments in  proposed  §  807.25  to 
only  those  foreign  establishments  who 
are' not  listed  by  a  parent,  subsidiary 
or  affiliate,  or  an  initial  distributor. 

The  Commissioner  believes  that  the 
revision  of  §  807.40(b)  di-scussed  in 
paragraph  14  above  eliminates  this 
problem.  The  requirement  qf  §  807.25 
remains  with  the  foreign  establish- 
ment. However,  the  requirement  may 
be  satisfied  by  a  parent,  subsidiary  or 
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affiliate,   or   an    initial    distributor   as 
provided  in  S  807.40(b). 

33.  Two  comments  suggested  thai 
proposed  §807  40u)  should  be  modi 
fied  to  allow  the  importation  of  a 
device  after  a  premarket  notification 
has  been  filed  rather  than  after  the 
device  is  listed.  The  comments  iussert 
ed  that  the  premarket  notification 
should  be  sufficient  until  the  device  is 
required  to  be  listed. 

The  Commissioner  concurs  and  has 
changed  §807.40(0  to  permit  importa 
tion  before  listing.  Although  the 
device  does  not  need  to  be  listed 
before  such  importation  begins,  listing 
must  be  made  at  the  next  interval 
specified  for  updating  device  listing  in 
formation  in  §  807.30(b).  A  premarket 
notification  must  be  submitted  before 
importation  into  the  United  States,  if 
such  notice  would  be  required  (see 
§807.81). 

34.  One  comment  suggested  modify- 
ing proposed  §807.40(0  to  allow  de- 
vices intended  solely  for  investigation 
al  use  to  be  imported  or  offered  for 
import  during  the  period  ending  on 
the  90th  day  after  the  date  of  promul- 
gation of  regulations  prescribing  the 
procedures  and  conditions  required  by 
.section  520(g)(2i  of  the  act. 

The  Commi.ssioner  does  not  believe 
that  th(>  regulation  should  be  changed 
to  reflect  this  interim  period. 

Note.- Interim  final  inve.stiMati(iii;il  (tcvire 
exemption  regulation.s  were  published  May 
12.  1978(43  FR  20726). 

However,   until   final   investigational 
device  exemption  regulations  are  pub 
lished,  a  foreign  device  whose  labeling 
identifies     it     as     an     investigational 
device   can   be   imported   without    the 
product   first  being  listed.  The  device 
will  have  to  comply  with  investigation 
al  device  exemption  regulations  when 
ever     applicable.     The     Commissioner 
notes   that    investigational   device   ex- 
emption regulations  are  applicable  for 
intraocular  lenses.   . 

Gkneral  Purpose  Articles 

35.  In   the  course   of   implementing 
the    li.sting    procedures,    FDA    has    re 
ceived  several  inquiries  from  manufac 
turers  of  in  vitro  diagnostic  products 
requesting     guidance     regarding     the 
intent    of    §807.65(0    which    exempts 
from  registration     a  manufacturer  of 
general     purpo.se     articles,     such     as 
chemical  reagents  or  laboratory  equip- 
ment whose  u.ses  are  generally  known 
by    persons   trained    in    their    use   and 
which  are  not  labeled  or  promoted  for 
medical  uses."  Copies  of  the.se  inquir 
ies  are  on  file  with  the  Hearing  Clerk 
(HF'A  305).   P'ood   and   Drug   Admihis 
tration.  Room  4  65.  5600  Fishers  Lane. 
Rockville.    Md.    20857.    Many    persons 
were  of  the  opinion  that,  even  though 
their  in  vitro  diagnostic  product.s  were 
previously  exempted  from  drug  rcgis- 
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tration  and  listing,  they  would  now  be 
required  to  register  and  list  these 
products  with  FDA  since  §807.65(0  in- 
cluded the  phrase  "not  labeled  or  pro- 
motf'd  for  medical  u.ses."  The  pt-rsons 
inquiring  believed  that  promoting  the 
products  for  use  in  hospitals,  clinical 
laboratories,  etc..  would,  in  itself,  be 
interpreted  as  promotion  for  medical 
use. 

In  the  case  of  in  vitro  diagnostic 
products,  general  purpose  articles  are 
tho.se  products  that  have  general  labo- 
ratory applications  but  whose  uses  are 
not  .solely  in  the  collection,  prepara 
tion.  and  examination  of  specimens 
taken  from  the  human  body.  An  in 
vitro  diagnostic  product  which  is  a 
general  purpo.se  article  must  have  a 
use  or  u.ses  in  other  areas.  Labeling  for 
these  products  must  not  make  refer 
ence  to  the  application  of  the  product 
in  any  specific  dianostic  proct^dure  and 
must  contain  only  product  specifica- 
tions and.  when  applicable,  meet  the 
labeling  requirements  of  §  809.10(d) 
(21  CPTl  809.10(d)).  When  appropriate, 
the  labeling  may  also  reference  volun- 
tary standards  of  purity,  composition, 
calibration,  etc..  developed  by  organi 
zations  such  as  the  American  Chemi 
cal  Society  or  National  Bureau  of 
Standards. 

The  sale  of  in  vitro  diagnostic  prod- 
ucts that  are  general  purpose  articles 
to  clinical  laboratories  and  other  medi- 
cal facilities  where  there  is  the  prob- 
ability of  diagnostic  use  does  not.  in 
itself,  mean  that  the  products  are 
■promoted  for  medical  use."  For  ex- 
ample, generally  a  product  will  not  be 
considered  "promoted  for  medical  use" 
if  the  labeling  contains  no  reference  to 
diagnostic  use  and  the  claims  in  the  la- 
beling do  not  differ  from  the  claims  in 
the  promotional  material  provided  to 
other  types  of  facilities  (i.e.,  industrial 
or  educational)  that  also  purcha.se  and 
use  the  products. 

In  vitro  diagnostic  products  that 
meet  these  requirements  are  general 
purpose  articles  and  exempt  from  n>g 
istration  and  listing  under  §807.65(0. 
However,  in  vitro  diagnostic  products 
that  are  promoted  and/or  labeled  as 
components  or  acces,sories  to  specific 
diagnostic  systems  are  not  considered 
general  purpose  articles.  Therefore, 
they  are  medical  devices  subject  to 
registration  and  listing  as  required  by 
§807.20.  I 

Economic  Impact 

36.  One  comment  stated  that  an  in- 
flation impact  statement  is  necessary. 
Several  other  comments  expressed 
concern  with  the  cost  of  maintaining 
the  historical  file. 

The  Commissioner  notes  that  a  copy 
of  the  inflation  impact   as.sessment   is 
on  file  with  the  Hearing  Clerk  (HFA 
305).  Food  and  Drug  Administration, 
Room  4  65.  5600  Fishers  Lane.  Rock- 


ville, Md.  20857.  Section  807.31  of  the 
final  regulation  provides  for  limita- 
tions on  the  historical  file  that  should 
reduce  the  cost  of  maintaining  the  file 
and  allow  compliance  with  section 
510(j)(l)  of  the  act.  The  Commissioner 
believes  that  the  cost  of  maintaining 
the  historical  file  will  be  less  than  the 
cost  of  requiring  the  industry  to 
submit  labeling  and  advertisements 
routinely  along  with  device  listing 
forms.  If  routine  submission  of  label- 
ing and  advertisements  were  required, 
most  owners  or  operators  would  keep  a 
copy  of  the  labeling  and  advertise- 
ments submitted  for  their  own  rec- 
ords. Under  the  historical  file  system. 
FDA  will  require  actual  submission  of 
such  infermation  only  when  it  is  nec- 
essary to  protect  the  public  health,    v 

N.ATioNAL  Health-Related  Items  CodeI 

37.  In  the  preamble  to  the  proposed 
listing  procedures.  FDA  announced 
that  support  for  the  National  Health 
Related  Items  Code  (NHRIC)  as  a 
system  for  the  identification  and  num- 
bering of  marketed  device  packages 
compatible  with  other  numbering  sys- 
tems such  as  the  National  Drug  Code 
(NDC)  and  the  Universal  Product 
Code  (UPC)  would  be  limited. 

The  Commissioner  observes  that  no 
comments  were  received  on  this  an- 
nouncement. Therefore,  FDA  will 
limit  the  support  of  the  NHRIC 
system  and  no  longer  ^maintain  the 
NHRIC  data  base.  Although  there  is 
no  requirement  to  place  a  NHRIC 
number  on  device  labels,  those  labelers 
who  wish  to  use  the  NHRIC  system 
should  contact  FDA  at  the  Bureau  of 
Medical  Devices.  Device  Registration 
and  Listing  Branch.  HFK-124,  8757 
Georgia  Avenue,  Silver  Spring,  Md. 
20910.  to  obtain  a  labeler  code  and 
other  information. 

All  labelers  who  participate  in  the 
system  will  be  required  to  develop 
their  own  product  code  and  perform 
any  required  maintenance  to  the 
number  system  such  as  adding  new 
codes  or  deleting  old  product  codes. 
Tho.se  labelers  currently  participating 
in  the  NHRIC  system  may  continue  to 
u.se  the  labeler  codes  assigned  but  are 
instructed  to  no  longer  submit  update 
information  to  FDA. 

Participants  in  the  NHRIC  system 
should  display  the  NHRIC  number 
prominently  in  the  top  third  of  the 
principal  display  panel  of  the  immedi- 
ate container  and  of  any  outside  con- 
tainer labeling  or  wrapper.  Owners, 
operators,  and  distributors  of  in  vitro 
diagnostic  products  previously  as- 
signed NDC  numbers  may  retain  those 
numbers,  but  are  required  to  change 
the  prefix  N  or  NDC  to  H  or  HRI  as 
label  revisions  occur. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  301(p) 
and    (q)(2).    501.    502.    508,    510,    519, 
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701(a).  52  Stat.  1042-1043  as  amended, 
1049-1050  as  amended,  1055,  76  Stat. 
789,  794  as  amended.  86  Stat.  562  as 
amended.  90  Stat.  564-580  (21  U.S.C. 
331  (p)  and  (q)(2).  351.  352.  358.  360. 
360i.  371(a))  and  under  authority  dele-' 
gated  to  the  Commissioner  (21  CFR 
5.1).  Parts  207.  607.  and  807  are 
amended  as  follows: 

PART  207— REGISTRATION  OF  PRO- 
DUCERS OF  DRUGS  AND  LISTING 
OF  DRUGS  IN  COMMERCIAL  DIS- 
TRIBUTION 

1.  In  Part  207,  by  amending 
§207.65(1)  by  adding  a  .sentence  at  the 
end  of  the  paragraph,  as  follows: 

§207.6.1     Exemptions    for    domestic    estab- 
lishments. 


(I)  •  •  *  This  paragraph  does  not 
exempt  such  persons  from  registration 
and  listing  for  medical  devices  re- 
quired under  Part  807  of  this  chapter. 


PART  607— ESTABLISHMENT  REGIS- 
TRATION AND  PRODUCT  LISTING 
FOR  MANUFACTURERS  OF  HUMAN 
BLOOD  AND  BLOOD  PRODUCTS 

2.  In  Part  607.  by  amending 
§  607.65(e)  by  adding  a  sentence  at  the 
end  of  the  paragraph,  as  follows: 

§  607.6,5     Exemptions  for  blood  product  es- 
tablishments. 


(e)  •  •  *  This  paragraph  does  not 
exempt  such  persons  from  registration 
and  listing  for  medical  devices  re- 
quired under  Part  807  of  this  chapter. 


PART  807— ESTABLISHMENT  REGIS- 
TRATION AND  DEVICE  LISTING 
FOR  MANUFACTURERS  OF  DE- 
VICES 

3.  The  heading  for  Part  807  is  re- 
vised as  set  forth  above  and  Part  807  is 
amended  as  follows: 

a.  In  Subpart  A  by  amending  §  807.3 
by  adding  new  paragraphs  (i).  (j).  (k). 
(1),  and  (m)  to  read  as  follows: 

§  807. .■?     Definitions. 


(i)  "Restricted  device"  means  a 
device  for  which  the  Commissioner,  by 
regulation  under  §801.109  of  this 
chapter  or  otherwise  under  section 
520(e)  of  the  act,  has  restricted  sale, 
distribution,  or  use  only  upon  the  writ- 
ten or  oral  authorization  of  a  practi- 


tioner licensed  by  law  to  administer  or 
u**A^e  device  or  upon  such  other  con- 
ditions as  the  Commissioner  may  pre- 
scribe. 

'.i)  "Classification  name"  means  the 
term  used  by  the  Food  and  Drug  Ad- 
ministration and  its  cla.ssification 
panels  to  describe  a  device  or  class  of 
devices  for  purposes  of  cla.ssifying  de- 
vices undeT  section  513  of  the  act. 

'k)  "Representative  sampling  of  ad- 
vertisements" means  typical  advertis- 
ing material  that  gives  the  promotion- 
al claims  made  for  the  device. 

(1)  "Representative  sampling  of  any 
other  labeling"  means  typical  labeling 
material  (excluding  labels  and  package 
inserts)  that  gives  the  promotional 
claims  made  for  the  device. 

(m)  "Material  change"  includes  any 
change  or  modification  in  the  labeling 
or  advertisements  that  affects  the 
identity  or  safety  and  effectiveness  of 
the  device.  These  changes  may  in- 
clude, but  are  not  limited  to.  changes 
in  the  common  or  usual  or  proprietary 
name,  declared  ingredients  or  compo- 
nents, intended  use,  contraindications. 
warnings,  or  instructions  for  use. 
Changes  that  are  not  material  may  in- 
clude graphic  layouts,  grammar,  or 
correction  of  typographical  errors 
which  do  not  change  the  content  of 
the  labeling,  changes  in  lot  number, 
and.  for  de\ices  where  the  biological 
activity  or  known  composition  differs 
with  each  lot  produced,  the  labeling 
containing  the  actual  values  for  each 
lot. 

b.  In  subpart  B  by  amending 
§807.20.  by  revising  the  section  head- 
ing, introductory  text  of  paragraph 
(a),  paragraph  (a)(2).  and  paragraph 
(b).  to  read  as  follows: 

§  807.20     Who  must  register  and  submit   a 
device  list. 

(a)  An  owner  or  operator  of  an  es- 
tablishment not  exempt  under  section 
510(g)  of  the  act  or  subpart  D  of  this 
part  who  is  engaged  in  the  manufac- 
ture, preparation,  propagation,  com- 
pounding, assembly,  or  processing  of  a 
device  intended  for  human  use  is  re- 
quired to  register  and  to  submit  listing 
information  for  those  devices  in  com- 
mercial distribution,  except  that  list- 
ing information  may  be  submitted  by 
the  parent,  subsidiary,  or  affiliate 
company  for  all  the  domestic  or  for- 
eign establishments  under  the  control 
of  one  of  these  organizations  when  op- 
erations are  conducted  at  more  than 
one  establishment  and  there  exists 
joint  owTiership  and  control  among  all 
the  establishments.  The  term  device" 
includes  all  in  vitro  diagnostic  prod- 
ucts and  in  vitro  diagnostic  biological 
products  not  subject  to  licensing  under 
section  351  of  the  Public  Health  Serv- 
ice Act.  An  owner  or  operator  is  re- 
quired to  register  its  name,  places  of 
business,  and  all  establishments  and  to 


list  the  devices  whet  her*  or  not  the 
output  of  the  establishments  or  any 
particular  device  so  listed  enters  inter- 
state commerce.  The  registration  and 
listing  requirements  shall  pertain  to 
any  person  who: 


(2)  Manufactures  for  commercial  dis- 
tribution a  device  either  for  itself  or 
for  another  person.  However,  a  person 
who  only  manufactures  devices  ac- 
cordmg  to  another  'persons  specifica- 
tions, for  commercial  distribution  by 
the  person  initiating  specifications,  is 
not  required  to  list  those  devices. 

*  »  ^        •  •  • 

(b)  No  registration  or  listing  fee  is 
required.  Registration  or  listing  does 
not  constitute  an  admission  or  agree- 
ment or  determination  that  a  product 
is  a  device  within  the  meaning  of  sec- 
tion 201(h)  of  the  act. 

c.  By  "revising  the  .section  heading 
and  text  of  §807.21  to  read  as  follows: 

§  807.21     Times  for  establishment  registra- 
tion and  device  listing. 

An  ouTier  or  operator  of  an  estab- 
lishment entering  into,  or  currently 
engaged  in.  an  operation  defined  in 
§807.3(0  and  not  currently  registered 
shall  register  the  establishment  by  Oc- 
tober 22.  1977,  and  submit  device  list- 
ing by  October  10.  1978.  An  owner  or 
operator  of  an  establishment  who  has 
not  previously  entered  into  an  oper- 
ation defined  in  §807.3(O  shall  regis- 
ter within  30  days  after  entering  into 
such  an  operation  and  submit  device 
listing  information  at  that  time.  An 
owner  or  operator  of  an  establishment 
shall  update  its  registration  informa- 
tion annually  between  No\ember  15 
and  December  31  and  shall  update  its 
device  listing  information  e\ery  June 
and  December  or.  at  its  discretion,  at 
the  time  the  change  occurs. 

d.  By  revising  the  .section  heading 
and  text  of  §  807.22.  to  read  as  follows: 

'§  807.22     How  and  where  to  register  estab- 
lishments and  list  devices. 

(a)  The  first  registration  of  a  device 
establishment  shall  be  on  form  FD- 
2891  (Initial  Registration  of  De\  ice  Es- 
tablishments). Forms  are  obtainable 
on  request  from  the  Bureau  of  Medi- 
cal Devices  'HFK-124).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare.  8757 
Georgia  Avenue.  Silver  SpringT'-Md. 
20910.  or  from  the  Food  and  Drug  Ad- 
ministration district  offices.  Subse- 
quent annual  registration  shall  be  ac- 
complished on  form  FD-2891a  'Regis- 
tration of  Device  Establishment ». 
which  will  be  furnished  by  the  Food 
and  Drug  Administration  before  No- 
vember 15  of  each  year  to  establish- 
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ments  whose  registration  for  that  year 
wa.s  validated  under  *  807  35(a).  The 
completed  form  shall  be  mailed  to  the 
above-desigrnated  address  before  De- 
cember 31  of  that  year. 

lb  I  Thr  initial  listinK  of  devices  and 
subsequent  June  and  December  updat- 
ings  shall  be  on  form  FD-2892  (Medi 
cal  Device  Listing).  Forms  are  obtain- 
able upon  request  as  described  in  para 
graph  ta)  of  this  section.  A  .separate 
form  FD-2892  shall  be  submitted  for 
each  device  or  device  class  listed  with 
the  Food  and  Drug  Administration. 
Devices  having  variations  in  piiysical 
characteristics  such  as  size,  package, 
shape,  color,  or  composition  should  be 
considered  to  be  one  device:  Provided. 
The  variation  does  not  change  the 
function  or  mtended  use  of  the  device. 
In  lieu  of  form  FD  2892,  tapes  for 
computer  input  or  hard  copy  comput- 
er output  may  by  submitted  if  equiva- 
lent in  all  elemeiit.s  of  information  as 
specified  in  form  FD-2892.  All  formats 
proposed  for  use  in  lieu  of  form  FD 
2892  rf^iuire  initial  review  and  approv- 
al by  tiie  Food  and  Drug  Administra 
tion. 

(c)  The  listing  obligations  of  the  ini 
tial     distributor    within     the    United 
States  of  an  unported  device  are  satis 
fied  as  follows: 

(T)  For  those  imported  devices  for 
which  the  Initial  distributor  has  also 
uiitiated  or  developed  the  specifica- 
tions, form  FD  2892  siiall  be  submit- 
ted and  the  historical  file  maintained 
by  the  initial  distributor. 

(2-)   For   those   imported   devices   for 
which    the   initial    distributor   repack- 
ages or  relabels  the  device,  form  FD 
2892  shall  be  submitted  and  the  his- 
torical   file   maintained   by   the   initial, 
distributor. 

(3)  The  initial  distributor  is  not  re- 
quired to  submit  a  form  FD  2892  for 
those  imported  devices  for  which  such 
distributor  did  not  initiate  or  develop 
the  specifications  for  the  device  or  re- 
package or  relabel  the  device.  Howev 
er,  the  initial  distributor  shall  submit, 
for  each  device,  the  name  and  address 
of  the  foreign  manufacturer.  Initial 
distributors  shall  also  be  prepared  to 
submit,  when  requested  by  the  Food 
and  Drug  Administration,  the  propri 
etary  name,  if  any,  and  the  common  or 
usual  name  of  each  device  for  which 
they  are  the  initial  distributors. 

(4)  The  initial  distributor  shall 
update  the  information  required  by 
paragraphs  (c)  ( 1  >.  (2).  and  (3)  of  this 
section  at  the  intervals  specified  in 
§807.30. 

e.  In  §807.25,  by  revising  the  .section 
heading  and  by  adding  new  paragraph 
(f).  to  read  as  follows: 


§  SOT. 2.')  Information  required  or  request- 
ed for  establishment  re^i.^tration  and 
device  listlnK- 


(f)  Form  FD-2892  is  the  approved 
form  for  providing  the  device  listing 
information  required  by  the  act.  This 
required  information  includes  the  fol- 
lowing: 

(1)  The  identification  by  classifica- 
tion name  and  number,  proprietary 
name,  and  common  or  usual  name  of 
each  device  being  manufactured,  pre- 
pared, propagated,  compounded,  or 
processed  for  commercial  distribution 
that  h.ui  not  been  included  in  any  list 
of  devices  previously  submitted  on 
form  FD  2892. 

(2)  The  Code  of  Federal  Regulations 
citation  for  any  applicable  standard 
for  the  device  under  section  514  of  the 
act  or  section  358  of  the  Public  Health 
Service  Act. 

(3)  The  assigned  Food  and  Drug  Ad- 
ministration number  of  the  approved 
application  for  each  device  listed  that 
is  subject  to  section  505.  507,  or  515  of 
the  act. 

(4)  The  name,  registration  number, 
and  establishment  type  of  every  do- 
mestic or  foreign  device  establishment 
under  joint  ownership  and  control  of 
the  owner  or  operator  at  which  the 
device  is  manufactured,  repackaged,  or 
relabeled. 

(5)  Whether  the  device,  as  labeled,  is 
intended  for  distribution  to  and  use  by 
the  general  public. 

(6)  Other  general  information  re- 
quested on  form  FD-2892,  i.e..  (i)  if 
the  submi-ssion  refers  to  a  previously 
listed  device,  as  in  the  case  of  an 
update,  the  document  number  from 
the  initial  ILsting  document  for  the 
device,  (ii)  the  reason  for  submission, 
(ill)  the  date  on  v^hich  the  rea.son  for 
submission  occurred,  (iv)  the  date  that 
the  form  FD-2892  was  completed,  (v) 
the  owner's  or  operators  name  and 
identification  number. 

(7)  Labeling  or  other  descriptive  in- 
formation (e.g.,  specification  sheets  or 
catalogs)  adequate  to  describe  the  in- 
tended use  of  a  device  when  the  owner 
or  operator  is  unable  to  find  on  the 
Food  and  Drug  Administration  list  in 
'he  device  listing  package,  an  appro- 
priate classification  name  for  the 
device. 

f.  By  adding  new  §807.30  to  read  as 
follows:  j 

§  ■H(i7.:?0     rpdatinf;;  device   listing   informa- 
tion. 

(a)  Form  FD-2892  shall  be  used  to 
update  device  listing  information.  The 
preprinted  original  document  number 
of  each  form  FD-2892  on  which  the 
device  was  initially  listed  shall  appear 
in  block  2  on  the  form  subsequently 
used  to  update  the  listing  information 


for  the  device  and  on  any  correspon- 
dence related  to  the  device. 

(b)  An  owner  or  operator  shall 
update  the  device  listing  information 
during  each  June  and  December  or,  at 
its  discretion,  at  the  time  the  change 
occurs.  Conditions  that  require  updat- 
ing and  information  to  be  submitted 
for  each  of  these  updates  are  as  fol- 
lows: 

(1)  If  an  owner  or  operator  intro- 
duces into  commercial  distribution  a 
device  identified  with  a  classification 
name  not  currently  listed  by  the 
owner  or  operator,  then  the  owner  or 
operator  must  submit  form  FD-2892 
containing    all  ,  the     information     re- 

.  quired  by  §  807.25(f). 

( 2 )  If  an  owner  or  operator  discon- 
tinues commercial  distribution  of  all 
devices  in  the  same  device  class,  i.e., 
with  the  same  classification  name,  the 
owner  or  operator  must  submit  form 
FD-2892  containing  the  original  docu- 
ment number  of  the  form  FD-2892  on 
which  the  device  class  was  initially 
listed,  the  reason  for  submission,  the 
date  of  discontinuance,  the  owner  or 
operator's  name  and  identification 
number,  the  classification  name  and 
number,  the  proprietary  name,  and 
the  common  or  usual  name  of  the  dis- 
continued device. 

(3)  If  commercial  distribution  of  a 
di.scontinued  device  identified  on  a 
form  FD-2892  filed  under  paragraph 
ib)(2)  of  this  section  is  resumed,  the 
owner  or  operator  must  submit  on 
form  FD-2892  a  notice  of  resumption 
containing:  the  original  document 
number  of  the  form  initially  used  to 
list  that  device  class,  the  reason  for 
submission,  date  of  resumption,  and 
all  other  information  required  by 
§  807.25(f). 

(4>  If  one  or  more  classification 
names  for  a  previously  listed  device 
with  multiple  classification  names  has 
been  added  or  deleted,  the  owner  or 
operator  must  supply  the  original  doc- 
ument number  from  the  form  FD-2892 
on  which  the  device  was  initially  listed 
and  a  supplemental  sheet  identifying 
the  names  of  any  new  or  deleted  clas- 
sification names. 

(5)  Other  changes  to  information  on 
form  FD-2892  will  be  updated  as  fol- 
lows: 

(i)  Whenever  a  change  occurs  only  in 
the  owner  or  operator  name  (block  6) 
or  number  , (block  7),  e.g.,  whenever 
one  company's  device  line  is  purchased 
by  another  owner  or  operator,  it  will 
not  be  necessary  to  supply  a  separate 
form  FD-2892  for  each  device.  In  such 
cases,  the  new  owner  or  operator  must 
follow  the  procedures  in  §807.26  and 
suhmft  a  letter  informing  the  Food 
and  Drug  Administration  of  the  origi- 
nal document  number  from  form  FD- 
2892  on  which  each  device  was  initially 
listed  for  those  devices  affected  by  the 
change  in  ownership. 
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<ii»  The  owner  or  operator  must  also 
submit  update  information  whenever 
changes  occur  to  the  responses  to  the 
questions  in  blocks  12.  12a.  13.  13a, 
and  14  on  form  FD-2892.  or  whenever 
establishment  registration  numbers, 
establishment  names,  and  or  activities 
are  added  to  or  deleted  from  blocks  15. 
16,  and  L7  of  form  FD  2892.  The 
owner  or  operator  must  supply  the 
original  document  number  from  the 
form  FD-2892  on  which  the  device  was 
initially  listed,  the  reason  for  submis- 
sion, and  all  other  information  re- 
quired by  (;■  807.25(f). 

(6)  Updating  is  not  required  if  th< 
above  information  has  not  changed 
since  the  previously  submitted  list. 
Also,  updating  is  not  required  il 
changes  occur  in  proprietary  names,  in 
common  or  usual  names  (blocks  10  and 
11  of  form  FD-2892),  or  to  supplemen 
tal  lists  of  unclassified  components  or 
accessories. 

g.  By  adding  new  §807.31  to  read  as 
follows: 

§  807. .31     Additional  listinK  information. 

(a)  Each  owner  or  operator  shall 
maintain  a  historical  file  containing 
the  labeling  and  advertisements  in  use 
on  the  date  of  initial  listing,  and  in  use 
after  October  10.  1978.  but  before  the 
date  of  initial  listing,  as  follows: 

(1)  For  each  device  subject  to  section 

514  or  515  of  the  act  that  is  not  a  re- 
stricted device,  a  copy  of  all  labeling 
for  the  device; 

(2)  For  each  restricted  device,  a  copy 
of  all  labeling  and  advertisements  for 
the  device; 

(3)  For  each  device  that  is  neither 
restricted  nor  subject  to  section  514  or 

515  of  the  act,  a  copy  of  all  labels, 
package  inserts,  and  a  representative 
sampling  of  any  other  labeling. 

(b)  In  addition  to  the  requirements 
set  forth  in  paragraph  (a)  of  this  sec- 
tion, each  owner  or  operator  shall 
maintain  in  the  historical  file  anj  Ic* 
beling  or  advertisements  in  which  a 
material  change  has  been  made  any- 
time after  initial  listing. 

(c)  Each  owner  or  operator  may  dis- 
card labeling  and  advertisements  from 
the  historical  file  as  follows: 

(1)  Five  years  after  the  date  of  the 
last  shipment  of  a  discontinued  device 
by  an  owner  or  operator, 

(i)  All  labeling  that  was  not  in  use  at 
the  time  of  the  last  shipment  of  the 
device  may  be  discarded,  and. 

(ii)  All  advertisements  may  be  dis- 
carded, except  for  a  representative 
sampling  of  all  advertisements  in  use 
during  the  12  months  immediately 
preceding  the  last  shipment  of  a  re- 
stricted device, 

(2)  All  labeling  that  was  in  use  at  the 
time  of  the  last  shipment  of  a  discon- 
tinued device  and  a  representative 
sampling  of  all  advertisements  in  use 
during    the    12    months    immediately 


preceding  the  last  shipment  of  a  re- 
stricted device  may  be  discarded  5 
years  after  the  date  of  the  last  ship- 
ment of  the  device  or  at  the  end  of  the 
anticipated  useful  life  of  the  device. 
(d)  Location  of  the  file; 

(1)  Currently  existing  systems  for 
maintenance  of  labeling  and  advertis- 
ing may  be  used  for  the  purpose  of 
maintaining  the  historical  file  as  long 
as  the  information  included  in  the  sys- 
tems fulfills  the  requirements  of  this 
section,  but  only  if  the  labeling  and 
ad\ertisements  are  ret rie\ able  in  a 
timely  manner. 

(2)  The  contents  of  the  liistoncal 
file  may  be  physically  located  in  more 
than  one  place  in  the  establishment  or 
in  more  than  one  establishment  pro- 
vided there  exists  joint  ownership  and 
control  among  all  the  establishments 
maintaining  the  historical  file.  If  no 
joint  ownership  and  control  exists,  the 
registered  establishment  must  provide 
the  Food  and  Drug  Administration 
with  a  letter  authorizing  the  establish- 
ment outside  its  control  to  maintain 
the  historical  file. 

le)  Each  owner  or  operator  shall  be 
prepared  to  submit  to  the  Food  and 
Drug  Administration,  only  upon  spe- 
cific request,  the  following  informa- 
tion: 

(1)  For  a  device  subject  to  section 
514  or  515  of  the  act  that  is  not  a  re- 
stricted device,  a  copy  of  all  labeling 
for  the  device. 

(2)  For  a  device  that  is  a  restricted 
device,  a  copy  of  all  labeling  for  the 
device,  a  representative  sampling  of 
advertisements  for  the  device,  and  for 
good  cause,  a  copy  of  all  advertise- 
ments for  a  particular  device."  A  re- 
quest for  all  advertisements  will, 
where  feasible,  be  accompanied  by  an 
explanation  of  the  basis  for  such  re- 
quest. 

(3)  For  a  device  that  is  neither  a  re- 
stricted device,  nor  subject  to  section 
514  of  515  of  the  act,  the  label  and 
package  insert  for  the  device  and  a 
representative  sampling  of  any  other 
labeling  for  the  device. 

(4)  For  a  particular  device,  a  state- 
ment of  the  basis  upon  which  the  reg- 
istrant has  determined  that  the  device 
is  not  subject  to  section  514  or  515  of 
the  act. 

(5)  For  a  particular  device,  a  state- 
ment of  the  basis  upon  which  the  reg- 
istrant has  determined  the  device  is 
not  a  restricted  device. 

(6)  For  a  particular  device,  a  state- 
ment of  the  basis  for  determining  that 
the  product  is  a  device  rather  than  a 
drug. 

(7)  For  a  device  that  the  owner  or 
operator  has  manufactured  for  distri- 
bution under  a  label  other  than  its 
own,  the  names  of  all  distributors  for 
whom  it  has  been  manufactured. 

h.  In  §  807.35,  by  revising  paragraph 
(c)  to  read  as  follow's; 


§  S07.,3.T     Notificalion  of  re>ri'^tranl. 


(c)  Although  establishment  registra- 
tion and  device  li-sting  are  required  to 
engage  in  the  device  activities  de- 
scribed in  §807.20.  validation  of  regis- 
tration and  the  assignment  of  a^device 
listing  number  in  itself  does  not_s«rcffb- 
lish  that  the  holder  of  the  registration 
is  legally  qualified  to  deal  in  such  de- 
vices and  does  not  represent  a  determi- 
nation by  the  Food  and  Drug  Adminis- 
tration as  to  the  status  of  any  device. 

I.  By  revising  the  section  heading 
and  text  of  §807.37  to  read  as  follows: 

§  H07..37  Inspt'ciion  of  establishmeni  regis- 
tration and  device  listings. 

<ai  A  copy  of  ihe  forms  FD-2891  and 
FD-2891a  filed  by  the  registrant  will 
be  available  for  inspection  in  accord- 
ance with  section  510;  f)  ol  the  act.  at 
the  Bureau  ot  Medical  Devices  'HFK- 
L24.1.  Food  and  Drug  Administraiion, 
Department  of  Health.  Education,  and 
Welfare.  8757  Georgia  Avenue,  Silver 
Spring,  Md.  20910.  In  addition,  there 
will  be  available  for  inspection  at  each 
of  the  Food  and  Drug  Administration 
district  offices  the  same  inlormatlon 
for  firms  within  the  geographical  area 
of  such  district  office.  Upon  request, 
verification  of  registration  number  or 
location  of  a  registered  establisiiment 
will  be  provided. 

(b)(1)  The  following  information 
filed  under  the  device  listing-  require- 
ments will  be  available  for  public  dis- 
closure: 

(i)  Each  form  FD  2892  submitted; 

(ii)  All  labels  submitted: 

(iii)  All  labeling  submitted. 

(iv)  All  advertiser. ents  submitted: 

(V)  All  data  or  in..Tmation  that  has 
already  become  a  matter  of  public 
knowledge. 

(2)  Requests  for  device  listing  infor- 
mation identified  m  paragraph  (b)(1) 
of  this  section  should  be  directed  to 
the  Bureau  of  Medical  Devices  (HFK- 
124).  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  8757  Georgia  Avenue.  Siher 
Spring.  Md.  20910. 

(3)  Requests  for  device  listing  infor- 
mation not  identified  in  paragraph 
(b)(1)  of  thi$  section  shall  be  submit- 
ted and  handled  m  accordance  with 
part  20  of  this  chapter. 

j.  In  subpart  C,  by  revising  the  sec- 
tion heading  and  text  of  §  807.40,  to 
read  as  follows: 

§  807.40  Establishment  registration  and 
device  listing  for  foreign  manufactur- 
ers of  devices. 

(a)  Foreign  device  establishments 
that  export  devices  into  the  United 
States  are  requested  to  register  in  ac- 
cordance with  the  procedures  of  sub- 
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part    H    of    thi;-.    part.,    unless   exempt 
under  subpart  D  oi  this  part. 

'b)  Foreign  device  establishments 
that  e.xport  devices  into  the  United 
States,  whether  or  not  the  establish- 
ment is  registered,  shall  comply  with 
the  device  listing  requirements  unless 
exempt  from  registration  as  stated  in 
;j  807.65,  Tho.se  foreign  owners  or  oper- 
ators for  which  there  exists  joint  own- 
ership and  control  with  a  domestic  es- 
'abli.^hment  mav  have  the  domestic  es 
tablishment  submit  listing  informa- 
tion and  maintain  the  historical  file,  A 
foreign  owner  or  operator  may  autho 
rize  a  domestic  initial  distributor  to 
submit  listing  information  when  joint 
ownership  and  control  does  not  exist, 
only  if; 

(1)  The  domestic  distributor  is  the 
sole  initial  distributor  for  the  foreign 
owner  or  operator's  device;  and 

(2)  The  foreign  owner  or  operator 
submits  a  letter  to  the  Food  and  Drug 
Administration  authorizing  the  initial 
distributor  to  list  on  its  behalf  and 
mainta'n  the  historical  file, 

(c)  Except  for  a  device  imported  or 
offered  for  import  that  has  in  effect 
an  approved  exemption  for  investiga- 
tional u.se  under  section  520(g)  of  the 
act,  a  device  may  not  be  imported 
from  a  foreign  device  establishment 
into  the  United  States  unless  it  is 
listed  at  the  interval  .specified  for  up 
dating  device  listing  information  in 
§  807,30"  b).  The  device  listing  -nforma 
tion  .shall  be  in  the  English  language, 

(d)  Foreign  device  establishments 
shall  submit,  as  p  .-t  of  the  device  list- 
ing, the  name  and  address  of  the  es- 
tablishment and  the  name  of  the  indi 
vidual  responsible  for  submitting 
device  listing  information.  Any 
changes  in  this  information  shall  be 
reported  to  the  Food  and  Drug  Admin- 
istration at  the  intervals  specified  for 
updating  device  listing  information  in 
§  807.30(b), 

Effective  date;  This  regulation  shall 
be  effective  October  10,  1978. 

(Sees  301  'p)  and  (q)(2>.  501.  502,  308.  510. 
519.  701(a).  52  Stat  1042-1043  a.s  amended. 
1049  1050  as  amended.  1055.  76  Stat.  789. 
794  as  amended,  86  Stat.  562  as  amended.  90 
Stat,  564-580  (21  U.S.C.  331  (p)  and  (qM2). 
351,  352.  358.  360.  360i.  371(a)).) 

Dated;  August  16,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-23757  Filed  8  24-78;  8:45  ami 
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SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  539— BULK  ANTIBIOTIC  DRUGS 
SUBJECT  TO  CERTIFICATION 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Sterile  Amoxicillin  Trihydrate;  Sterile 
Amoxicillin  Trihydrate  for  Suspension 

AGENCY:  Food  and  Drug  Administra- 
tion, I  _y 

ACTION:  Final  rule, 

SUMMARY;  The  regulations  are 
amended  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  Beecham  Laboratories,  The  NADA 
provides  for  safe  and  effective  use  of 
sterile  amoxicillin  trihydrate  for  sus- 
pension for  treating  certain  bacterial 
infections  in  dogs  and  cats.  In  addi- 
tion, the  regulations  are  amended  to 
provide  for  certification  of  the  bulk 
sterile  amoxicillin  trihydrate  used  in 
the  manufacture  of  sterile  amoxicillin 
trihydrate  for  suspension. 

EFFECTIVE  DATE:  August  25,  1978. 

P^OR  FURTHER  INFORMATION 
CONTACT: 

Robert  A.  Baldwin,  Bureau  of  Vet- 
erinary Medicine  (HFV-114),  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
Beecham  Laboratories,  Division  of 
Beecham.  Inc..  Bristol,  Tenn.  37620. 
filed  a  NADA  (55-091V)  providing  for 
use  of  sterile  amoxicillin  for  suspen- 
sion for  treating  dogs  for  certain  bac- 
terial infections  of  the  respiratory 
tract,  genitourinary  tiact,  gastrointes- 
tinal tract,  bacterial  dermatitis,  and 
soft  tissues,  and  cats  for  certain  infec- 
tions of  the  upper  respiratory  tract, 
genitourinary  tract,  gastrointestinal 
tract,  skin,  and  soft  tissues.  A  compan- 
ion application  form  6,  62-015,  pro- 
vides for  certification  of  the  sterile 
amoxicillin  trihydrate  used  in  the 
manufacture  of  the  drug. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.1l(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  support  approval  of  this  application 
is  released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Room  4-65.  5600  Fishers  Lane,  Rock- 
ville, Md.  20857,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (.sec.  512  (1). 


(n).  82  Stat.  347.  350-351  (21  U.S.C, 
360b  (1).  (n)))  and  under  authority  del- 
egated to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5,1).  parts  539  and 
540  are  amended  as  follows: 

1.  Part  539  is  amended  in  subpart  A 
by  adding  new  §  539,3  to  read  as  fol- 
lows; 

§  .'>39,3     Sterile  amoxicillin  trihydrate. 

(a)  Requircvients  for  certification  — 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Amoxicillin  trihy- 
drate is  the  trihydrate  form  of  D(  -  )  a- 
amino-p-hydroxybenzyl  penicillin.  It  is 
so  purified  and  dried  that; 

(i)  Its  potency  is  not  less  than  900 
micrograms  and  not  nore  than  1,050 
micrograms  of  amoxicillin  per  milli- 
gram on  an  anhydrous  basis. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(v)  Its  moisture  content  is  not  less 
than  ll.5  percent  and  not  more  than 
14,5  percent. 

(vi)  Its  pH  in  an  aqueous  solution 
containing  2  milligrams  per  milliliter 
is  not  less  than  3.5  and  not  more  than 
6.0. 

(vii)  Its  amoxicillin  content  is  not 
less  than  90  percent  on  an  anhydrous 
basis. 

(viii)  The  acid-base  titration  concor- 
dance is  such  that  the  difference  be- 
tween the  percent  amoxicillin  content 
when  determined  by  nonaqueous  acid 
titration  and  by  nonaqueous  base  ti- 
tration is  not  more  than  6.  The  poten- 
cy acid  titration  concordance  is  such 
that  the  difference  between  potency 
value  divided  by  10  and  the  percent 
amoxicillin  content  of  the  sample  de- 
termined by  the  nonaqueous  acid  ti- 
tration is  not  more  than  6.  The  poten- 
cy-base titration  concordance  is  such 
that  the  difference  between  the  poten- 
cy value  divided  by  10  and  the  percent 
amoxicillin  content  of  the  sample  de- 
termined by  the  nonaqueous  base  ti- 
tration is  not  more  than  6. 

(ix)  It  is  crystalline. 

(x)  It  gives  a  positive  identity  test 
for  amoxicillin  trihydrate. 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by 
§  432.5(b)  of  this  chapter,  this  drug 
shall  be  labeled  "amoxicillin". 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §514.50  of  this  chap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
.safety,  moisture,  pH,  amoxicillin  con- 
tent, concordance,  crystallinity,  and 
identity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approxi- 
mately 600  milligrams. 
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(b)  For  sterility  testing;  20  packages, 
each  containing  approximately  600 
milligrams. 

(b)  Tests  and  methods  of  assay— d) 
Potency.  Use  any  of  the  following 
methods;  however,  the  results  ob- 
tained from  the  iodometric  assay  shall 
be  conclusive; 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §436,105 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows;  Dissolve  an  accu- 
rately weighed  portion  of  the  sample 
in  sufficient  sterile  distilled  water  to 
give  a  stock  solution  containing  1,0 
milligram  of  amoxicillin  per  milliliter 
(estimated).  Further  dilute  an  aliquot 
of  the  stock  solution  with  0,1  M  potas- 
sium phosphate  buffer.  pH  8.0  (solu- 
tion 3)  to  the  reference  concentration 
of  0.1  microgram  of  amoxicillin  per 
milliliter  (estimated). 

(ii)  Iodometric  assay.  Proceed  as  di- 
rected in  §  436.204  of  this  chapter. 

(iii)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in  §  436.205 
of  this  chapter. 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter  using  the 
method  described  in  paragraph  (e)(2) 
of  that  section,  except  use  medium  C 
in  lieu  of  medium  A,  medium  F  in  lieu 
of  medium  E,  and  during  the  period  of 
incubation  shake  the  tubes  at  least 
once  daily.   -^' 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(f)  of  this  chapter,  using  a  so- 
lution containing  20  milligrams  of 
amoxicillin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  2  milli- 
grams per  milliliter. 

(7)  Amoxicillin  content  Proceed  as 
directed  in  §436.213  of  this  chapter, 
using  both  the  titration  procedures  de- 
scribed in  paragraph  (e)  (1)  and  (2)  of 
that  section.  Calculate  the  percent 
amoxicillin  content  as  follows; 

(i)  Acid  titration. 

Percent  amoxicillin  content  =  (A  -  B)  (nor- 
mality of  lithium  methoxide  reagent) 
(365,4)  (100)  (100)/(weight  of  sample  in 
milligrams)  ( 100  -  m) 

where; 

A  =  Millili:ers  of  lithium  methoxide  reagent 

used  in  titrating  the  sample, 
B  =  Millililers  of  lithium  methoxide  reagent 

used  in  titrating  the  blank, 
m=^ Percent  moisture  content  of  the  sample. 

Difference  Potency  in  micrograms  per  mil- 
ligram/10    percent  amoxicillin  content, 

(ii)  Base  titration. 
Percent    amoxicillin    content  =  (A-B)    (nor- 
mality of  perchloric  acid  reagent)  (365,4) 


(100)   (100»  (weight   of   sample   in   mili- 
grams)  (100    m) 

where: 

A    Milliliters    of    perchloric    acid    riragen' 

used  in  titrating  the  sample. 
B    Milliliters    of    perchloric    acid    reagent 

used  in  titrating  the  blank. 
m  -  Percent  moisture  content  of  the  sample. 

Difference  =  Potency  in  micrograms  per  mil- 
ligram/10 -percent  amoxicillin  content. 

(8)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

(9)  Identity.  Proceed  as  directed  m 
§436.211  of  this  chapter,  using  a  0.5 
percent  potassium  bromide  disc  pre- 
pared as  described  in  paragraph  (b)(1) 
of  that  section. 

2.  Part  540  is  amended  in  subpart  B 
by  adding*tiew  §  540.203  to  read  as  fol- 
lows: 

§  540.203     Sterile  amoxicillin  trihydrate  for 
suspension. 

(a)  Requirements  for  certification  — 
(1)  Standards  of  identity,  strength. 
quality,  and  purity.  Sterile  amoxicillin 
trihydrate  for  suspension  is  a  dry  mix- 
ture of  amoxicillin  trihydrate  and  one 
or  more  suitable  and  harmless  buffer 
substances,  stabilizers,  suspending 
agents,  and  preservatives.  Its  potency 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  per- 
cent of  the  labeled  amount  of  amoxi- 
cillin. It  is  sterile.  It  is  nonpyrogenic. 
It  passes  the  safety  test.  Its  moisture 
content  is  not  less  than  11.0  percent 
and  not  more  than  14.0  percent.  When 
reconstituted  as  directed  in  the  label- 
ing, its  pH  is  not  less  than  5,0  and  not 
more  than  7.0.  The  amoxicillin  trihy- 
drate used  conforms  to  the  require- 
ments of  §  539.3  of  this  chapter, 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 
§510.55  of  this  chapter,  and  in  addi- 
tion, this  drug  shall  be  labeled  "sterile 
amoxicillin  for  suspension,  veteri- 
nary". 

(3)  Requests  for  certification:  sairi- 
ples.  In  addition  to  comfjlying  with  the 
requirements  of  §514.50  of  this  chap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on; 

(a)  The  amoxicillin  trihydrate  used 
in  making  the  batch  for  potency,  mois- 
ture, pH.  amoxicillin  content,  concor- 
dance, crystallinity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  moisture,  and  pH, 

(ii)  Samples  required; 

(a)  The  amoxicillin  trihydrate  used 
in  making  the  batch;  10  packages, 
each  containing  approximately  300 
milligrams,  , 

(ft)  The  batch: 

(1)  For  all  tests  except  sterility;  A 
minimum  of  12  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 


ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  oper- 
ation. 

(b)  Tests  and  methods  of  assay— (1) 
Potency— (V  Sample  preparation.  Re- 
constitute as  directed  in  the  labeling. 
Using  a  suitable  hypoderrryf  needle 
and  syringe,  remove  all  of  the 
withdrawable  contents  if  the  container 
is  represented  as  a  smgle-dose  contain- 
er or,  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume 
of  the  resultant  preparation.  remo\c 
an  accurately  measured  representative 
portion  from  each  container.  Dilute 
the  resultant  solution  with  0.1  M*>o 
tassium  phosphate  buffer.  pH  8.0  <so- 
fution  3).  for  the  microbiological  agar 
diffusion,  assay,  or  distilled  water  for 
the  iodometric  assay,  to  give  a  stock 
solution  of, convenient  concentration. 

(ii)  Assay  procedure.  Use  either  of 
the  following  methods;  however,  the 
results  obtained  from  the  iodometric 
assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §436.105 
of  this  chapter,  diluting  an  aliquot  of 
the  stock  solution  with  solution  3  to 
the  reference  concentration  of  0.1  mi- 
crogram of  amoxicillin  per  milliliter 
'estimated), 

(ft)  Iodometric  assay.  Proceed  as  di- 
rected in  §  436,204  of  this  chapter,  di- 
luting an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  prescribed 
concentration. 

(2)  Sterility.  Proceed  as  directed  m 
§436,20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(2) 
of  that  section,  except  use  medium  C 
in  lieu  of  medium  A.  medium  F  in  lieu 
of  medium  E.  and  during  the  period  of 
Incubation  shake  the  tubes  at  least 
once  daily. 

(3)  Pyrogens.  Proceed  as  directed  m 
§436, 32(f)  of  this  chapter,  using  a  so- 
lution containing  20  milligrams  of 
amoxicillin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
§436,201  of  this  chapter, 

(6)  pH.  Proceed  as  directed  in 
§436,202  of  this  chapter,  using  the  so- 
lution obtained  when  the  product  is 
reconstituted  as  directed  in  the  label- 
ing. 

(c)  Conditions  of  marketing— >  I 
Specifications.  Each  vial  contains  3 
grams  of  amoxicillin  activity  as  the  tri- 
hydrate. It  is  reconstituted  with  sterile 
water  for  injection  USP  to  the  concen- 
tration of  100  or  250  milligrams  per 
milliliter, 

(2)  Sponsor.  See  000029  in 
§510,600(0  of  this  chapter. 

(3)  Conditions  of  use  in  dogs  and 
cats— a )  Amount.  5  milligram.^;  per 
pound  of  body  weight  daily. 
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(li)  Indicatwyia  for  use -(a)  Dogs: 
Use  for  the  treatment  of  infections 
caused  by  susceptible  strains  of  organ- 
isms a-s  follows:  Respiratory  infections 
(tonsillitis,  tracheobronchitis)  due  to 
Staphijlococcus  aureus.  Streptococcus 
spp.,  E.  coll.  and  Proteus  mirabilis: 
genitourinary  infections  (cystitis)  due 
to  Staphvlococcus  aureus.  Streptococ- 
cus spp..  E.  coll.  and  Proteus  niirabilis: 
gastrointestinal  infections  (bacterial 
gastroenteritis)  due  to  Staphulococcus 
aureus.  Streptococcus  spp..  E.  coll.  and 
Proteus  mirabilis:  bacterial  dermatitis 
due  to  Staphylococcus  aureus.  Strepto- 
coccus spp.,  and  Proteus  mirabilis:  soft 
tissue'  infections  (abscesses,  lacer- 
ations, and  wounds)  due  to  Staphwlo- 
coccus  aureus.  Streptococcus  spp..  E. 
coli.  and  Proteus  mirabilis. 

<b)  Cats;  Use  for  the  treatment  of  in- 
fections caused  by  susceptible  strains 
of  organisms  as  follows:  Upper  respira- 
tory infections  due  to  Staphulococcus 
aureus.  Staphylococcus  spp..  Strepto- 
coccus spp..  Hemophilus  spp.,  E.  coli, 
Pasteurclla  spp.,  and  Proteus  mirabi- 
lis: genitourinary  infections  (cystitis) 
due  to  Staphylococcus  aureus.  Strepto- 
coccus  spp..  E.  coli,  Proteus  mirabilis, 
and  Conjnebacterium  spp.:  gastroin- 
testinal infections  due  to  E.  coli.  Pro- 
teus spp..  Staphylococcus  spp.,  and 
Streptococcus  spp.:  skin  and  soft  ti,ssue 
infections  (abscesses,  lacerations,  and 
wounds)  due  to  Staphylococcus 
aureus.  Staphvlococcus  spp..  Strepto- 
coccus spp.,  E.  coll,  and  Pasteurclla 
multocida. 

(iii)  Limitations.  Administer  once 
daily  for  up  to  5  days  by  intramu.scu- 
lar  or  suhcutaneous  injection.  Treat- 
ment should  be  continued  for  48  hours 
after  the  animal  ha.s  become  afebrile 
or  asymptomatic.  If  no  improvement  is 
seen  within  .S  days,  review  the  diagno- 
sis and  change  therapy.  As  with  all 
antibiotics,  appropriate  in  vitro  cullur- 
ing  and  su..ceptibility  testing  of  sam- 
ples taken  before  treatment  should  be 
conducted.  For  use  in  dogs  and  cats 
only.  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date;  This  regulation  is  ef- 
fective August  25.  1978. 

(Sec.   512(i),   (n),   82   Stat.   347.   350-351    (21 
U.S.C.  360b(i).  (n)).) 

Dated;  August  16.  1978. 

Lester  M.  Crawford, 
Director.  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-23572  Piled  8-24-78;  8:45  am] 
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Title  26 — Infernal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

tTD   7561:  hR  26:>  741 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Annual  Registration  for  Employee 
Retirement  Benefit  Plans 

AGENCY:    Internal    Revenue   Service. 
Trea-sury. 

ACTION:  Final  regulations. 
SUMMARY:  This  document  provides 
fina!  regulations  relating  to  the  re- 
quirement that  the  plan  administrator 
of  an  employee  retirement  benefit 
plan  annually  file  information  relating 
to  plan  participants  who  separate 
from  service  covered  by  the  plan  and  ^ 
are  entitled  to  a  retirement  benefit 
under  the  plan,  but  are  not  paid  this 
retirement  benefit.  This  document 
also  provides  final  regulations  relating 
to  the  requirement  that  a  plan  admin- 
istrator report  certain  changes  in  plan 
status,  and  to  amounts  imposed  for 
failure  to  file  with  the  Internal  Reve- 
nue Service  certain  information  re- 
quired in  connection  with  employee  re- 
tirement  benefit  plans.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  CERISA").  The.se  reg- 
ulations provide  plan  administrators 
and  employers  with  the  necessary 
guidance  to  comply  with  the  law,  and 
also  affect  plan  participants  who  sepa- 
rate from  service  covered  by  an  em- 
ployee retirement  benefit  plan  and  are 
entitled  to  a  retirement  benefit  under 
the  plan. 

DATES:   The   re»uiations   relating   to 
the   reporting   of   ihk   deferred   vested 
retirement  benefit  of  a  separated  plan 
participant     are     generally     effective 
with  respect  to  participants  separating 
from  service  in  plan  years  beginning 
after  197,^.  The  regulations  relating  to 
the    reporting    of    a    change    in    pl&.n 
status  are  al.so  effective  for  plan  years 
beginning  after  1975.  The  regulations 
ri'lating  to  amounts  imposed  for  fail- 
ure to  file  certain  information  with  re- 
spect  to  employee  benefit   plans  are 
generally  effective  for  plan  years  be- 
ginning after  September  2.  1974. 
FOR       P'URTHER       INFORMATI(3N 
CONTACT: 
Richard  L.  Johnson  ol   the  Legisla- 
tion and  Regulations  Division.  Office 
of  the  Chief  Counsel.  Internal  Reve- 
nue     Service.      1111      Constitution 
Avenue      NW.,      Washington,      D.C. 
20224    (Attention:   CC:LR:T;LR-265- 
74),    202  566-6358    (not    a    toll-free 
number).  • 


SUPPLEMENTARY  INFORMATION: 
Background 

On  January  20,  1978.  the  Federal 
Register  published  proposed  amend- 
ments to  the  procedure  and  adminis- 
tration regulations  (26  CFR  Part  301) 
under  sections  6057,  6652  (e)  and  (f). 
and  6690  of  the  Internal  Revenue 
Code  of  1954  (43  FR  2892).  A  correc- 
tion notice  was  published  in  the  Fed- 
eral Register  on  February  16,  1978 
(43  FR  6812).  The  amendments  were 
proposed  to  conform  the  regulations 
to  section  1031  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(88  Stat.  943)  cERISA").  A  public 
hearing  was  held  on  April  13,  1978. 
After  consideration  of  all  comments 
regarding  the  proposed  amendments, 
those  amendments  are  adopted  as  re- 
vised by  this  Treasury  decision. 

Identification  of  Separated  Partici- 
pants With  Deferred  Vested  Re- 
tirement Benefit 

ERISA  requires  that  the  plan  ad- 
ministrator of  an  employee  retirement 
benefit  plan  file  with  the  Internal 
Revenue  Service  information  relating 
to  each  plan  participant  who  separates 
from  service  covered  by  the  plan,  is  en- 
titled to  a  deferred  vested  retirement 
benefit  under  the  plan  and  is  not  paid 
this  retirement  benefit.  The  informa- 
tion required  describes  the  nature, 
amount,  and  form  of  the  benefit  to 
which  the  participant  is  entitled,  and 
is  to  be  filed  on  schedule  SSA  (  Tdenti- 
ficalion  of  Separated  Participants 
With  Deferred  Vested  Benefits")  as  an 
attachment  to  the  annual  return/ 
report  of  employee  benefit  plan  (form 
5500  series).  The  description  of  the  re- 
tirement benefit  is  also  to  be  provided 
the  participant. 

The  final  regulations  provided  by 
this  document  differ  in  part  from  the 
troposed  regulations.  First,  the  final 
regulations  provide  that  a  plan  to 
which  more  than  one  employer  con- 
tributes is  required  to  file  schedule 
SSA  starting  with  the  first  plan  year 
beginning  after  1977.  Accordingly,  the 
earliest  required  filing  date  for  a  plan 
to  which  more  than  one  employer  con- 
tributes is  July  31,  1979.  This  is  1  year 
later  than  the  date  provided  in  the 
proposed  regul*UJons. 

Under  th*  fWposed  regulations,  no 
information  relating  to  the  retirement 
benefit  of  a  plan  participant  was  re- 
quired to  be  filed  on  schedule  SSA  if 
the  participant  is  paid  some  or  all  of 
the  benefit,  forfeits  the  benefit  or  re- 
turns to  service  covered  by  the  plan 
before  the  end  of  the  plan  year  for 
which  the  schedule  SSA  is  filed.  The 
final  regulations  provide  that  no  filing 
is  required  if  such  an  event  occurs 
before  the  date  the  schedule  SSA  is  re- 
quired to  be  filed,  normally  7  months 
after  the  end  of  the  plan  year. 
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The  final  regulations  provide  that  a 
plan  administrator  may.  at  its  option, 
request  that  information  relating  to  a 
plan  participant's  retirement  benefit 
be  deleted  from  Social  Security  Ad- 
ministration records  if.  after  the  infor- 
mation is  filed  on  schedule  SSA,  the 
participant  is  paid  some  or  all  of  the 
benefit  or  forfeits  the  benefit  under 
the  plan. 

As  described  above,  information  re- 
lating to  a  participant's  retirement 
benefit  is  not  required  to  be  filed  on 
schedule  SSA  if  the  participant  is  paid 
only  some  of  the  benefit,  and  informa- 
tion previously  filed  may  be  deleted 
upon  payment  of  only  some  of  the 
benefit.  The  final  regulations  provide 
that  if  the  participant  is  not  paid  all 
of  the  benefit,  information  relating  to 
the  benefit  to  which  the  participant 
remains  entitled  is  required  to  be  filed 
on  the  schedule  SSA  filed  for  the  plan 
year  following  the  plan  year  in  which 
a  portion  of  the  benefit  is  last  paid  to 
the  participant. 

The  final  regulations  clarify  that  a 
church  or  governmental  plan  is  not  re- 
quired to  file  schedule  SSA.  In  addi- 
tion, certain  other  clarifying  changes 
have  been  made  in  the  final  regula- 
tions. 

Drafting  liiFORMATioN 

The  principal  author  of  these  pro- 
posed regulations  was  Richard  L. 
Johnson  of  the  Legislation  and  Regu- 
lations Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Interfial  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendment  to  the 
Regulations 

Accordingly,  the  proposed  amend- 
ments are  adopted  with  the  changes 
set  forth  below: 

Paragraph  1.  Section  301.6057- 
1(a)(3)  is  revised  by  adding  at  the  end 
thereof  a  new  sentence  to  read:  "The 
filing  requirements  described  in  this 
section  and  §301.6057-2  (relating  to 
notification  of  change  in  plan  status) 
do  not  apply  to  a  governmental  or 
church  plan  described  in  section  414 
(d)  or  (e)." 

Par.  2.  Section  301.6057-l(a)(5)(ii)  is 
revised  to  read  as  follows: 

§301.6057-1     Employee     retirement     benefit 
vlans:  identification  of  participant  with 
deferred  vested  retirement  benefit. 
(B.)  Annual  registration  statement  •  •  • 
(5)  Time  for  reporting  deferred  vested  re- 
tirement benefit  •  •  • 

(ii)  Exception.  Notwithstanding  subdivi- 
sion (i),  no  information  relating  to  the  de- 
ferred vested  retirejpent  benefit  of  a  sepa- 
rated participant  is  irequired  to  be  filed  on 
schedule  SSA  if.  before  the  date  such  sched- 
ule SSA  is  required  to  be  filed  (including 
any  extension  of  time  for  filing  granted  pur- 


suant to  section  6081).  the  participant  (Ai  is 
paid  some  or  all  of  the  deferred  vested  re- 
tirement benefit  under  the  plan.  (B)  returns 
to  service  covered  by  the  plan,  or  (C)  for- 
feits all  of  the  deferred  vested  retirement 
benefit  under  the  plan. 


Par.  3.  Section  301.6057-l(b)(2)  is  re- 
vised to  read  as  follows: 

i  301.6057-1  Employee  retirement  benefit 
plans;  identification  of  participant  with 
deferred  vested  retirement  benefit. 


<b)  Plans  to  which  more  than  one  employ- 
er contributes  •  •  • 

(2)  Time  for  reporting  deferred  vested  re- 
tirement benefit— (i)  In  general.  In  the  case 
of  a  plan  to  which  more  than  one  employer 
contributes,  information  relating  to  the  de- 
ferred vested  retirement  benefit  of  a  plan 
participant  must  be  filed  no  later  than  on 
the  schedule  SSA  filed  for  the  plan  year 
within  which  the  participant  complete.s  the 
second  of  two  consecutive  l-year  breaks  in 
service  (as  defined  in  the  plan  for  vesting 
percentage  purposes)  in  service  computation 
periods  (as  defined  in  the  plan  for  vesting 
percentage  purposes)  which  begin  after  De- 
cember 31,  1974.  At  *he  option  of  the  plan 
administrator,  information  relating  to  a  par- 
ticipant's deferred  vested  retirement  benefit 
may  be  filed  earlier  (that  is,  on  the  schedule 
SSA  filed  for  the  plan  year  in  which  the 
participant  incurs  the  first  1-year  break  m 
senice  or,  in  the  case  of  a  separated  partici- 
pant, on  the  schedule  SSA  filed  for  the  plan 
year  in  which  the  participant  separates 
from  service). 

(ii)  Special  rules.  For  purposes  of  this  sub- 
paragraph ( 1  )— 

(A)  For  the  definition  of  the  term  ■l-year 
break  in  ser\-ice"  in  the  case  of  a  plan  which 
uses  the  elapsed  time  method  described  in 
Department  of  Labor  regulations  for  credit- 
ing service  for  vesting  percentage  purposes, 
see  §  1.411(a)-6(c)(2). 

(B)  In  the  case  of  a  plan  which  does  not. 
define  the  term  'l-year  break  in  ser\ice"  for 
vesting  percentage  purposes,  a  plan  partici- 
pant shall  be  deemed  to  incur  a  I -year  t)reak 
in  service  under  the  plan  in  any  plan  year 
within  which  the  participant  does  not  com- 
plete more  than  500  hours  of  service  co\ - 
ered  by  the  plan. 

(iii)  Transitional  rule.  Notwithstanding 
subdivision  (i),  if  the  second  consecutive  1- 
year  break  in  service  described  in  subdivi- 
sion (i)  is  incurred  in  a  plan  year  beginning 
before  January  1,  1978.  information  relating 
to  the  participant's  deferred  vested  retire- 
ment benefit  is  not  required  to  be  filed  earli- 
er than  on  the  schedule  SSA  filed  for  the 
first  plan  year  begiruiing  after  December  31. 
1977.  •" 

(iv)  Exception.  Notwithstanding  subdivi- 
sion (i)  or  (iii)  of  this  subparagraph,  no  in- 
formation relating  to  a  participant's  de- 
ferred vested  retirement  benefit  is  required 
to  be  filed  on  schedule  SSA  i#<before  the 
date  such  schedule  SSA  is  Squired  to  be 
filed  (including  any  extension  of  time  for 
filing  granted  pursuant  to  section  6081).  the 
participant  (A)  is  paid  some  or  all  of  the  de- 
ferred vested  retirement  benefit  under  the 
plan.  (B)  accrues  additional  retirement 
benefits  under  the  plan,  or  (C)  forfeits  all  of 


the     deferred     vested     retirement     benefit 
under  the  plan. 


Par.  4.  Section  301.6057-l(b)(3)(iii)  is 
revised  by  deleting  the  second  and 
third  sentences  and  inserting  in  lieu 
thereof  If,  in  view  of  information 
provided  either  by  the  incomplete  rec- 
ords or  the  plan  participant,  there  is  a 
significant  likelihood  that  the  plan 
participant  is  vested  in  a  deferred  re- 
tirement benefit  under  the  plan,  infor- 
mation relating  to  the  participant 
must  be  filed  on  schedule  SSA  with 
the  notation  that  the  participant  may 
be  entitled  to  a  deferred  vested  retire- 
ment benefit  under  the  plan,  but  in- 
formation relating  to  the  amount  of 
the  benefit  may  be  omitted". 

Par.  5.  Section  301.6057-l(c)  is  re- 
vised to  read  a^  fellows: 

^301.6057-1  Employee  retirement  benefits 
plans:  identification  of  participant  irith 
de.ferred  vested  retirement  bene.fit. 


ici  Voluntary  filing— (1)  In  general.  The 
plan  administrator  of  an  employee  retire- 
ment benefit  plan  described  in  paragraph 
'ait^^of  this  section,  or  any  other  employee 
rcti^HQent  benefit  plan  i including  a  govern- 
mental or  church  plan),  may  at  its  option, 
file  on  schedule  SSA  information  relating  to 
the  deferred  vested  retirement  benefit  of 
any  plan  participant  who  separates  at  any 
time  from  service  co\'ered  by  the  plan,  in- 
cluding plan  participants  who  separate  from 
service  in  plan  years  beginning  before  1976. 

i2)  Deleting  previously  filed  information. 
If,  after  information  relating  to  the  de- 
ferred vested  retirement  benefit  of  a  plan 
participant  is  filed  on  schedule  SSA.  the 
plan  participant  — 

(i)  Is  paid  some  or  all  of  the  flef erred 
vested  retirement  benefit  under  the  plan,  or 

(ii)  Forfeits  all  of  the  deferred  \ested  re- 
tirement benefit  under  the  plan. 

the  plan  admifiistralor  may,  at  its  option, 
file  on  schedule  SSA  <or  such  other  form  as 
may  be  provided  for  this  purpose'  the  name 
and  social  security  number  of  the  partici- 
pant with  the  notation  that  information 
previously  filed  relating  to  the  participant's 
deferred  vested  retirement  hepj^i  should 
be  deleted.  y 

Par.  6.  Paragraphs  (d).  (e)  and  (fj  of 
§301.6057-1  are  redesignated  (e),  (fi, 
and  (g),  respectively,  and  a  new  para- 
graph (d)  is  added  to  read  as  follows: 

S  301.6057-1  Employee  retirement  benefit 
plans:  identification  of  participant  irith 
de.ferred  vested  retirement  benefit. 


(d)  Filing  incident  to  cessation  of  pay- 
ment of  benefits— f  I)  In  general  As  de- 
scribed in  this  section,  no  information  relat- 
ing to  the  deferred  vested  retirement  bene- 
fit of  a  plan  participant  ts  required  to  be 
filed  on  schedule  SSA  if  before  the  date 
such  schedule  SSA  is  required  to  be  filed, 
some  of  the  deferred  vested  retirement 
benefit  is  paid  to  the  participant,  and  mfor- 
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marioii  rt'lating  to  a  parMripanf.s  rtfffrrt-d 
vt'slfti  rttin-ment   bfiicfii   which  wa-s  pn'vi 
oiisly  filed  on  schedulr  SSA  may  bt-  dclftfd 
if   the   participant    is   paid  some   of   the   de 
ferred  vested  retirement  benefit.  If  payment 
of   the   deferred   vested   retirement    benefit 
ceases  before  all  of  the  benefit  to  which  the 
participant  is  entitled  is  paid  to  the  p-irtici 
pant,    information   relating   to   the  deferred 
vested  retirement  benefit  to  which  the  par 
licipanl   remains  entitled  shall   be  filed  on 
the  schedule  S8A  filed  for  the  plan  year  fol 
lowing   the   last   plan   year  within   which  a 
portion  of  the  benefit  is  paid  to  the  partici- 
pant. 

1 2)  Exception.  Notwithstanding  subpara- 
graph (1)  of  this  paragraph,  no  information 
relating  to  the  deferred  vested  retirement 
benefit  to  which  the  participant  remains  en 
titled  IS  required  to  be  filed  on  .schedule 
SSA  if,  before  the  date  such  schedule  SSA  is 
required  to  be  filed  Mncliiding  any  extension 
of  time  for  filing  granted  pursuant  to  sec 
tion  60811.  the  participant  <i)  returns  to 
service  covered  by  the  plan.  <ii)  accrues  ad 
ditional  retirement  benefiLs  under  the  plan, 
or  liii)  forfeits  the  benefit  under  the  plan. 

Par.  7.  Section  301.6057-l(d).  redes- 
ignated a.s  §301.6057  1(e).  is  revised  to 
read  as  follows: 

^3016057  1  EmploJjrr  rrtirenifrtt  benefit 
plans:  identification  of  participant  with 
deferred  vested  retirement  benefit 


(e)  Individual  statement  to  participant. 
The  plan  administrator  of  an  employee  re- 
tirement benefit  plan  defined  in  paragraph 
(aH3i  of  this  section  must  provide  each  par- 
ticipant with  respect  to  whom  information 
is  reciuired  to  be  filed  on  schedule  SSA  a 
statement  de.scribing  the  deferred  vested  re- 
tirement benefit  to  which  the  participant  i.s 
entitled.  The  description  provided  the  par 
licipant  must  include  the  information  filed 
with  respect  to  the  participant  on  .schedule 
SSA.  The  statement  is  tu  be  delivered  to  the 
participant  or  forwarded  to  the  participant's 
la.st  known  address  no  later  than  the  dale 
on  which  any  .schedule  SSA  reporting  infor 
mation  with  respect  to  the  participant  is  re 
quired  to  be  filed  (including  any  extension 
of  time  for  filing  granted  pursuant  to  sec- 
tion 6081) 

Par.  8.  Section  301.6057-1(0,  redesig- 
nated a^  §301.6057-l(f).  is  revised  by 
deleting  "paragraph  (d)"  where  it  ap- 
pears therein  and  inserting  in  lieu 
thereof  'paragraph  (e)". 

Par.  9.  Section  301.6057-l(f )(2).  re- 
designated as  §301.6057  (g)(2).  is  re- 
vised to  read  as  follows: 

§301.6057-1  Employee  retirement  bene.fit 
plans:  identification  of  participant  uith 
deferred  vested  retirement  benefit. 


(g>  E.ffective  dates.   '  •  * 

(2)  Plans  to  uhich  more  than  one  ernploij 
er  contributes.    In    the    case    of    a    plan    to 
which  more  than  one  employer  contribute.^, 
this  section  is  effective  for  plan  years  begin 
ning  after  December  31.  1977.  and  with  re 
spect   to  a  participant   who  completes  two 
con-secutive  one  year  breaks  in  service  under 
the  plan  in  service  computation  periods  be 
ginning  after  December  31.  1974. 
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Par.  10.  Section  301.6652  3(a)  is  re- 
vised by  deleting  "(determined  with- 
out regard  to  any  extension  of  lime 
for  filing)"  where  it  appears  in  subpar 
agraphs  (4)  and  (5),  and  inserting  m 
lieu  thereof  "(determined  with  regard 
to  any  extension  of  time  for  filing)". 

Par.    11.    Section    301.6652  3(e)(  1  )(ii) 
IS  revised  as  follows: 

§301.6652-3  Failure  to  file  information 
with  respect  to  employee  retirement 
benefit  plan. 


(e)  Effective  dates— (I)  Annual  registra- 
tion statement.  •  •  • 

till  In  the  case  of  a  plan  to  which  more 
than  one  employer  contributes,  for  plan 
years  beginning  after  December  31.  1977. 
and  with  respect  to  participants  who  com- 
plete two  con.seculive  1-year  breaks  in  .serv- 
ice under  the  plan  in  service  computation 
periods  beginning  after  December  31.  1974. 


Par.  12.  Section  301.6690-1  is  revised 
by  deleting  "§  301.6057-l(d)'  each 
place  it  appears  therein  and  inserting 
in  lieu  thereof  ""§  301.6057- 1(e)". 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tions 6057  and  7805  of  the  Internal 
Revenue  Code  of  1954  (88  Stat.  943 
and  68A  Stat.  917;  26  U.S.C.  6057  and 
7805). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  August  17,  1978. 

Donald  C.  Lubick, 
Assistarit  Secretary 
of  the  Treasury. 

Paragraph  1.  There  is  inserted  in  the 
appropriate  place  the  following  new 
sections: 

§.'i01.60."»7   1      Kmployce    retirement    benefit 
plans;  identification  of  participant  with 
deferred  vested  retirement  benefit. 
(a)  Annual  registration  statement— 
(1)  In  general.  Under  section  6057(a), 
the    plan    administrator    (within    the 
meaning  of  .section  414(K))  of  an  em- 
ployee   retirement    benefit    plan    must 
file  with  the  Internal  Revenue  Service 
information  relating  to  each  plan  par- 
ticipant   who    separates    from    .service 
covered  by  the  plan  and  is  entitled  to  a 
deferred     vested     retirement     benefit 
under  the  plan,  but  is  not  paid  this  re- 
tirement benefit.  Plans  subject  to  this 
filing    requirement    are    described    in 
subparagraph   (3)   of   this   paragraph. 
Subparagraph    (4)   describes    how    the 
information  is  to  be  filed  with  the  In- 
ternal Revenue  Service.  In  the  case  of 
a   plan    to   which    only   one   employer 
contributes,  the  time  for  filing  the  in- 
formation with  respect  to  each  .sepa- 
rated participant   is  described  in  sub- 
paragraph (5).  In  the  case  of  a  plan  to 


which  more  than  one  employer  con- 
tributes the  time  for  filing  the  infor- 
mation with  respect  to  a  participant  is 
de.scribed  in  paragraph  (b)(2).  Para- 
graph (b)  also  provides  other  rules  ap- 
plicable only  to  plans  to  which  more 
than  one  employer  contributes. 

(2)  Deferred  vested  retirement  bene- 
fit. For  purposes  of  this  section,  a  plan 
participant's  deferred  retirement  bene- 
fit is  considered  a  vested  benefit  if  it  is 
vested  under  the  terms  of  the  plan  at 
the  close  of  the  plan  year  described  in 
paragraph  (a)(5)  or  (b)(4)  (whichever 
is  applicable)  for  which  information 
relating  to  any  deferred  vested  retire- 
ment benefit  of  the  participant  must 
be  filed.  A  participant's  deferred  re- 
tirement benefit  need  not  be  a  nonfor- 
feitable benefit  within  the  meaning  of 
section  411(a)  for  the  filing  require- 
ments described  in  this  section  to 
apply.  Accordingly,  Information  relat- 
ing to  a  participant's  deferred  vested 
retirement  benefit  must  be  filed  as  re- 
quired by  this  section  notwithstanding 
that  the  benefit  is  subject  to  forfeiture 
by  reason  of  an  event  or  condition  oc- 
curring subsequent  to  the  close  of  the 
plan  year  described  in  paragraph 
(a)(5)  or  (b)(4)  (whichever  is  applica- 
ble) for  which  information  relating  to 
any  deferred  vested  retirement  benefit 
of  the  participant  must  be  filed. 

(3)  Plans  subject  to  filing  reguire- 
ment.  The  term  "employee  retirement 
benefit  plan  "  means  a  plan  to  which 
the  vesting  standards  of  section  203  of 
part  2  of  subtitle  B  of  title  I  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (88  Stat.  854)  apply  for 
any  day  in  the  plan  year.  (For  pur- 
poses of  this  section,  'plan  year" 
means  the  plan  year  as  determined  for 
purposes  of  the  annual^xeturn  re- 
quired by  section  6058(a11  According- 
ly, a  plan  need  not  be  a  qualified  plan 
within  the  meaning  of  section  401(a) 
to  be  subject  to  these  filing  require- 
ments. A  plan  to  which  more  than  one 
employer  contributes  must  file  the 
report  of  deferred  vested  retirement 
benefits  described  in  this  section,  but 
see  paragraph  (b)  for  special  rules  ap- 
plicable to  such  a  plan.  The  filing  re- 
quirements described  in  thi$  section 
and  §301.6057-2  (relating  to  notifica- 
tion of  change  in  plan  status)  do  not 
apply  to  a  governmental  or  church 
plan  described  in  section  414  (d)  or  (e). 

(4)  Filing  requirements.  Information 
relating  to  the  deferred  vested  retire- 
ment benefit  of  a  plan  participant 
must  be  filed  on  schedule  SSA  as  an 
attachment  to  the  Annual  Return/ 
Report  of  Employee  Benefit  Plan 
'form  5500  series).  Schedule  SSA  shall 
be  filed  on  behalf  of  an  employee  re- 
tirement benefit  plan  for  each  plan 
year  for  which  information  relating  to 
the  deferred  vested  retirement  benefit 
of  a  plan  participant  is  filed  under 
paragraph  (a)(5)  or  (b)(2)  of  this  sec- 
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tion.  There  shall  be  filed  on  schedule 
SSA  the  name  and  social  security 
number  of  the  participant,  a  descrip- 
tion of  the  nature,  form,  and  amount 
of  the  deferred  vested  retirement 
benefit  to  which  the  participant  is  en- 
titled, and  such  other  information  as 
is  required  by  section  6057(a)  or  sched- 
ule SSA  and  the  accompanying 
instructions.  The  form  of  the  benefit 
reported  on  schedule  SSA  shall  be  the 
normal  form  of  benefit  under  the 
plan,  or,  if  the  plan  administrator 
(within  the  meaning  of  section  414(g)) 
considers  it  more  appropriate,  any 
other  form  of  benefit. 

(5)  Time  for  reporting  deferred 
vested  retirement  benefit—^  (\)  In  gener- 
al. In  the  case  of  a  plan  to  which  only 
one  employer  contributes,  information 
relating  to  the  deferred  vested  retire- 
ment benefit  of  a  plan  participant 
must  be  filed  no  later  than  on  the 
schedule  SSA  filed  for  the  plan  year 
following  the  plan  year  within  which 
the  participant  separates  from  service 
covered  by  the  plan.  Information  re- 
lating to  a  separated  participant  may, 
at  the  option  of  the  plan  administra- 
tor, be  reported  earlier  (that  is,  on  the 
schedule  SSA  filed  for  the  plan  year  in 
which  the  participant  separates  from 
service  covered  by  the  plan).  For  pur- 
poses of  this  paragraph  a  participant 
is  not  considered  to  separate  from 
service  covered  by  the  plan  solely  be- 
cause the  participant  incurs  a  break  in 
service  under  the  plan.  In  addition,  for 
purposes  of  this  paragraph,  in  the  case 
of  a  plan  which  uses  the  elapsed  time 
/method  described  in  Department  of 
I  Labor  regulations  for  crediting  service 
I  for  benefit  accrual  purposes,  a  partici- 
yjant  is  considered  to  separate  from 
^yiervice  covered  by  the  plan  on  the 
date  the  participant  severs  from  serv- 
ice covered  by  the  plan. 

(ii)  Exception.  Notwithstanding  sub- 
division (i),  no  information  relating  to 
the  deferred  vested  retirement  benefit 
of  a  separated  participant  is  required 
to  be  filed  on  schedule  SSA  if.  before 
the  date  such  schedule  SSA  is  required 
to  be  filed  (including  any  extension  of 
time  for  filing  granted  pursuant  to  sec- 
tion 6081),  the  participant  (A)  is  paid 
.some  or  all  of  the  deferred  vested  re- 
tirement benefit  under  the  plan,  (B) 
returns  to  service  covered  by  the  plan, 
or  (C)  forfeits  all  of  the  deferred 
vested  retirement  benefit  under  the 
plan. 

(b)  Plans  to  which  more  than  one 
employer  contributes— (. I)  Application. 
Section  6057  and  this  section  apply  to 
a  plan  to  which  more  than  one  em- 
ployer contributes  with  the  modifica- 
tions set  forth  in  this  paragraph.  For 
purposes  of  section  6057  and  this  sec- 
tion, whether  or  not  more  than  one 
employer  contributes  to  a  plan  shall 
be  determined  by  the  number  of  em- 
ployers who  are  required  to  contribute 


to  the  plan.  Thus,  for  example,  this 
paragraph  applies  to  plans  maintained 
by  more  than  one  employer  which  are 
collectively  bargained  as  described  in 
section  413(a),  rrsultiple-employer 
plans  described  in  section  413(c)  and 
the  regulations  thereunder,  multiem- 
ployer plans  described  in  section 
414(f),  and  plans  adopted  by  more 
than  one  employer  of  certain  con- 
trolled and  common  control  groups  de- 
scribed in  section  414  (b)  and  (c). 

(2)  Time  for  reporting  deferred 
vested  retirement  benefit— (i)  In  gener- 
al. In  the  case  of  a  plan  to  which  more 
than  one  employer  contributes,  infor- 
mation relating  to  the  deferred  vested 
retirement  benefit  of  a  plan  partici- 
pant must  be  filed  no  later  than  on 
the  schedule  SSA  filed  for  the  plan 
year  within  which  the  participant 
completes  the  second  of  two  consecu- 
tive one-year  breaks  in  service  (as  de- 
fined in  the  plan  for  vesting  percent 
age  purposes)  in  service  computation 
periods  (as  defined  in  the  plan  for 
vesting  percentage  purposes)  which 
begin  after  December  31.  1974.  At  the 
option  of  the  plan  administrator,  in- 
formation relating  to  a  participant  s 
deferred  vested  retirement  benefit 
may  be  filed  earlier  (that  is.  on  the 
schedule  SSA  filed  for  the  plan  year  in 
which  the  participant  incurs  the  first 
one-year  break  in  service  or,  in  the 
case  of  a  separated  participant,  on  the 
schedule  SSA  filed  for  the  plan  year  ui 
which  the  participant  separates  from 
service). 

(ii)  Special  rules— For  purposes  of 
this  subparagraph  (1)— 

(A)  For  the  definition  of  the  term 
"1-year  break  in  service"  in  the  case  of 
a  plan  which  uses  the  elapsed  time 
method  described  in  Department  of 
Labor  Regulations  for  creciiting  service 
for  vesting  percentage  purposes.  sVe 
§  1.411(a)-6(c)(2). 

(B)  In  the  case  of  a  plan  which  does 
not  define  the  term  "1-year  break  in 
service"  for  vesting  percentage  pur- 
poses, a  plan  participant  shall  be 
deemed  to  incur  a  1-year  break  in  serv- 
ice under  the  plan  in  any  plan  year 
within  which  the  participant  does  not 
complete  more  than  500  hours  of  serv- 
ice covered  by  the  plan. 

(iii)  Transitional  rule.  Notwithstand- 
ing subdivision  (i).  if  the  second  con- 
secutive 1-year  break  in  service  de- 
scribed in  subdivision  (i)  is  incurred  in 
a  plan  year  beginning  before  January 
1,  1978.  information  relating  to  the 
participant's  deferred  vested  retire- 
ment benefit  is  not  required  to  be  filed 
earlier  than  on  the  schedule  SSA  filed 
for  the  first  plan  year  beginning  after 
December  31.  1977. 

(iv)  Exception.  Notwithstanding  sub- 
division (i)  or  (iii)  of  this  subpara- 
graph, no  information  relating  to  a 
participant's  deferred  vested  retire- 
ment benefit  is  required  to  be  filed  on 


schedule  SSA  if.  before  the  date  such 
schedule  SSA  is  required  to  be  filed 
(including  any  extension  of  lime  for 
filing  granted  pursuant  to  section 
6081).  the  participant  (A)  is  paid  some 
or  all  of  the  deferred  vested  retire- 
ment benefit  under  the  pLan.  (B)  ac- 
crues additional  retin  ment  benefit* 
under  the  plan,  or  (C)  forfeits  all  of 
the  deferred  vested  retirement  benefit 
under  the  plan. 

(3)  Information  relating  to  deferred 
vested  retirement  benefit— ii)  Incom- 
plete records.  Section  6057(a)  and 
paragraph  (a)(4)  of  this  section  re- 
quire the  filing  on  schedule  SSA  of  a 
description  of  the  deferred  vested  re- 
tirement benefit  to  which  the  partici- 
pant is  entitled.  If  the  plan  adminis- 
trator of  a  plan  to  which  more  than 
one  employer  contributes  maintains 
records  of  a  participant "s  service  cov- 
ered by  the  plan  which  are  incomplete  / 
as  of  the  close  of  the  plan  year  with 
respect  to  which  the  plan  ac^iiinislra- 
lor  files  information  relating^  to  the 
participant  on  schedule  SSA.  the  plan 
administrator  may  elect  to  file  the  in- 
formation required  by  schedule  SSA 
based  only  upon  these  incomplete  rec- 
ords. The  plan  administrator  is  not  re- 
quired, for  purposes  of  completing 
.schedule  SSA,  to  compile  from  sources 
other  than  such  records  a  complete 
record  of  a  participant  s  years  of  serv- 
ice covered  by  the  plan.  Similarly,  if 
retirement  benefits  under  the  plan  are 
determined  by  taking  into  account  a 
participant's  service  with  an  employer 
which  is  not  .service  covered  by  the 
plan,  but  the  plan  administrator  main- 
tains records  only  with  respect  to  peri 
ods  of  service  covered  by  the  plan,  the 
plan  administrator  may  complete 
schedule  SSA  taking  into  account  only 
the  participant's  period  of  service  cov- 
ered by  the  plan. 

(ii)  Inability  to  determine  correct 
amount  of  participant's  deferred 
vested  retirement  benefit.  If  the 
amount  of  a  participant's  deferred 
vested  retirement  benefit  which  is 
filed  on  schedule  SSA  is  computed  on 
the  basis  of  plan  records  maintained 
by  the  plan  administrator  which  — 

(A)  Are  incomplete  with  respect  to 
the  participant's  service  covered  by 
the  plan  (as  described  in  subdivision 
(i)"),  or 

(B)  Fail  to  account  for  the  partici- 
pant's service  not  covered  by  the  plan 
which  is  relevant  to  a  determination  of 
the  participant's  deferred  vested  re- 
tirement benefit  under  the  plan  (as  de- 
scribed in  subdivision  <\)). 

then  the  plan  administrator  must  indi- 
cate on  schedule  SSA  that  the  amount 
of  the  deferred  vested  retirement 
benefit  shown  therein  may  be  other 
than  that  to  which  the  participant  is 
actually  entitled  because  the  amount 
is  based  upon  incomplete  records. 


FEDERAL  REGISTER,  VOL  43,  NO.   166— FRIDAY,  AUGUST  25,   1978 


RULES  AND  REGULATIONS  38007 

cast  in  which  there  is  a  failure  lo  file      statement  required  by  section  6047  at      who  separate  from  service  covered  bv 


3800& 

uii)  Inabilitu  to  determine  whether 
participant  vested  in  deferred  retire- 
ment benefit.  Where.  a,s  described  in 
subdivfsion  u).  information  to  be  re- 
ported on  .sclTKHiule  SSA  is  to  be  based 
upon  recorc^  which  are  incomplete 
with  respg^to  a  participant  s  service 
covered  by  the  plan  or  which  fail  to 
take  into  account  relevant  service  not 
covered  by  the  plan,  the  plan  adminis- 
trator may  be  unable  to  determine 
whether  or  not  the  participant  is 
vested  in  any  deferred  retirement 
benefit,>If.  in  \iew  of  information  pro- 
vided either  by  the  incomplete  records 
or  the  plan  participant,  there  is  a  sig- 
nificant likelihood  that  the  plan  par 
ticipant  is  vested  in  a  deferred  retire 
ment  benefit  under  the  plan,  informa 
tion  relating  tu  the  participant  mi#>t 
be  filed  on  schedule  SSA  with  the  no- 
tation that  the  participant  may  be  en- 
tilled  to  a  deferred  vested  retirement 
benefit  under  the  plan,  but  informa- 
tion relating  to  the  amount  of  tlir 
benefit  may  be  omitted.  This  subdivi- 
sion (iii)  does  not  apply  in  a  case  in 
which  it  can  be  determined  from  plan 
records  maintained  by  the  plan  admin- 
istrator that  the  participant  is  vested 
in  a  deferred  retirement  benefit.  Sub- 
division (ii).  however,  may  apply  in 
such  a  case. 

(c)  Voluntary  filing'-il)  In  general. 
The  plan  admini.^trator  of  an  employ- 
ee retirement  benefit  plan  described  in 
paragrapfi  <aH3)  of  this  section,  or  any 
other  employee  retirement  benefit 
plan  (including  a  governmental  or 
chruch  plan),  may  at  its  option,  file  on 
schedule  SSA  information  relating  to 
the  deferred  vested  retirement  benefit 
of  any  plan  participant  who  separates 
at  any  time  from  service  covered  by 
the  plan,  including  plan  participants 
who  separate  from  servicf  in  plan 
years  beginning  before  1976. 

(2i  Deleting  previously  filed  infor- 
mation. If.  i%ter  information  relating 
to  the  deferred  vested  retirement 
benefit  of  a  plan  participant  is  filed  on 
schedule  SSA.  the  plan  participant 

(i)  Is  paid  some  or  all  of  the  deferred 
vested  retirement  benefit  under  the 
plan, or 

(ill  P^'orfeits  all  of  the  deferred 
vested  retirenii'iit  benefit  under  the 
plan,  the  plan  administrator  may,  at 
its  option,  file  on  schedule  SSA  'or 
such  other  form  as  may  be  provided 
for  this  purpo.se)  the  name  and  social 
security  number  of  the  participant 
with  the  notation  that  information 
previously  filed  relating  to  tht>  partici 
pant's  deferred  vested  retirement 
benefit  should  be  deleted. 

(d)  Filing  incident  to  cessation  of 
payment  of  benefits— (I)  In  general.  As 
described  in  this  section,  no  informa- 
tion relating  to  the  deferred  vested  re- 
tirement benefit  of  a  plan  participant 
is  required  to  be  filed  on  schedule  SSA 
if  before  the  date  such  schedule  SSA 
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is  required  to  be  filed,  some  of  the  de- 
ferred vested  retirement  benefit  is 
paid  to  the  participant,  and  informa- 
tion relating  to  a  participant's  de- 
ferred vested  retirement  benefit  which 
was  previously  filed  on  schedule  SSA 
may  be  deleted  if  the  participant  is 
paid  some  of  the  deferred  vested  re 
lirement  benefit.  If  payment  of  the  de- 
ferred vested  retirement  benefit  ceases 
before  all  of  the  benefit  to  which  the 
participant  is  entitled  is  paid  to  the 
participant,  information  relating  to 
the  deferred  vested  retirement  benefit 
to  which  the  participant  remain.s  enti- 
tled shall  be  filed  on  the  schedule  SSA 
filed  for  the  plan  year  following  the 
kust  plan  year  within  which  a  portion 
of  the  benefit  is  paid  to  the  partici- 
pant. 

(2)  Exeepfion.  Notwith.-^tanding  sub- 
paragraph (1)  of  this  paragraph,  no  in- 
formation relating  to  the  deferred 
vested  retirement  benefit  to  which  the 
participant  remains  entitled  is  re- 
quired to  be  fil(  d  on  schedule  SSA  if. 
before  the  date  such  .schedule  SSA  is 
n>quired  to  be  filed  (including  any  ex- 
tension of  time  for  filing  granted  pur 
suant  to  .section  6081).  the  participant 
lii  returns  to  .service  covered  by  the 
[ilan.  (lii  accures  additional  retirement 
benefits  under  the  plan,  or  uii)  forfeits 
the  benefit  under  the  plan. 

(el  Individual  statement  to  partici 
pant.  The  plan  administrator  of  an 
employee  retirement  benefit  plan  de- 
fined in  paragraph  (an  3)  of  this  sec- 
lion  must  provide  each  participant 
with  respect  to  whom  information  is 
required  to  be  filed  on  schedule  SSA  a 
statement  describing  the  deferred 
vested  retirement  ben«-fit  to  which  the 
partjeipant  is  entitled.  The  description 
provided  the  participant  must  include 
the  information  filed  with  re.spect  to 
th(  participant  on  .schedule  SSA.  The 
.siatement  Is  to  be  delivered  to  the  par- 
ticipant or  forwarded  to  the  partici- 
pant's last  known  address  no  later 
than  the  date  on  which  any  schedule 
SSA  reporting  information  with  re- 
spect to  the  participant  is  required  to 
be  filed  (including  any  extension  of 
time  for  filing  granted  pursuant  to  sec- 
tion 6081). 

(f)  Penalties.  For  amounts  impo.sed 
in  the  ease  of  failure  to  file  the  report 
of  deferred  vested  retirement  benefits 
required  by  section  60.57  ui)  and  para 
graph  (a)  or  (bi  of  this  section,  .see  sec- 
tion 6652(e)(1).  For  the  penalty  relat- 
ing to  a  failure  to  provide  the  partici- 
pant the  indi\idual  statement  of  de- 
ferred vested  retirement  benefit  re- 
quired by  section  6057(e)  and  para- 
graph (e)  of  this  section,  see  .section 
6690. 

(g)  Effective  dates.— (I)  Plans  to 
which  only  one  employer  contributes. 
In  the  case  of  a  plan  to  which  only  one 
employer  contributes,  this  .section  Is 
effective     for     plan     years    beginning 


after  December  31,  1975,  and  with  re- 
spect to  a  participant  who  separates 
from  service  covered  by  the  plan  in 
plan  years  beginning  after  that  date. 

(2)  Plans  to  which  more  than  one 
employer  contributes.  In  the  case  of  a 
plan  to  which  more  than  one  employer 
contributes,  this  section  is  effective  for 
plan  years  beginning  after  December 
31.  1977.  and  with  respect  to  a  partic-  - 
pant  who  completes  two  consecutive  1- 
year  breaks  in  service  under  the  plan 
in  service  computation  periods  begin- 
ning after  December  31.  1974. 

§  :{01.60.'>7  2  F:mpl(>vee  retirement  benefit 
plans:  notification  of  change  In  plan 
statu-*. 

(a)  Change  in  plan  status.  The  plan 
administrator  (within  the  meaning  of 
section  414(g))  of  an  employee  retire- 
ment benefit  *plan  defined  in 
S  301.6057  1(a)(3)  (including  a  plan  to 
which  more  than  one  employer  con- 
tributes, as  described  in  §301.6057- 
I'bXD)  must  notify  the  Internal  Reve- 
nue Service  of  the  following  changes 
in  plan  status - 

( 1 )  A  change  in  the  name  of  the 
plan. 

(2)  A  change  in  the  name  or  address 
of  the  plan  administrator, 

(3)  The  termination  of  the  plan,  or 

(4)  The  merger  or  consolidation  of 
the  plan  with  another  plan  or  the  divi- 
sion of  the  plan  into  two  or  more 
plans. 

(b)  Notification.  A  notification  of  a 
change  in  status  described  in  para- 
graph (a)  must  be  filed  on  the  Annual 
Return/Report  of  Employee  Benefit 
Plan  (form  5500  series)  for  the  plan 
year  in  which  the  change  in  status  oc- 
curred. The  notification  must  be  filed 
at  the  time  and  place  and  in  the 
manner  prescribed  in  the  form  and 
any  accompanying  instructions. 

(c)  Penalty.  For  amounts  imposed  in 
the  case  of  failure  to  file  a  notification 
of  a  charge  In  plan  status  required  by 
section  6057(b)  and  this  section,  see 
section  6652(e)(2). 

(d)  Effective  date.  This  section  is  ef- 
fective for  changes  in  plan  status  oc- 
curring within  plan  years  beginning 
after  December  31,  1975. 

§301.66.'i2     ( Deleted  1 

Par.  2.  Section  301.6652  is  deleted. 

Par.  3.  There  is  added  immediately 
after  §301.6652-2  the  foUoWing  new 
section: 

§  .101.6652-3  Failure  to  file  information 
with  respect  to  employee  retirement 
benefit  plan. 

(a)  Amoujit  imposed— (l)  Annual  reg- 
istration statement.  The  plan  adminis- 
trator (within  the  meaning  of  section 
414(g))  of  an  employee  retirement 
benefit  plan  defined  in  §301.6057- 
1(a)(3)  is  liable  for  the  amount  im- 
posed   by    .section   6652(e)(1)    in    each 
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cast  in  which  there  is  a  failure  to  file 
information  relating  to  the  deferred 
vested  retirement  benefit  of  a  plan 
participant,  as  required  by  section 
6057(a)  and  §301.6057-1.  at  the  time 
and  place  and  in  the  manner  pre- 
scribed therefor  (determined  without 
regard  to  any  extension  of  time  for 
filing).  The  amount  imposed  by  sec- 
tion 6652(e)(1)  on  the  plan  administra- 
tor is  $1  for  each  participa^it  with  re- 
spect to  whom  there  is  a  fai'Ture  to  file 
the  required  information,  multiplied 
by  the  number  of  days  during  which 
the  failure  continues.  However,  the 
total  amount  imposed  by  section 
6652(e)(1)  on  the  plan  administrator 
with  respect  to  a  failure  to  file  on 
behalf  of  a  plan  for  a  plan  year  shall 
not  exceed  $5,000. 

(2)  Notification  of  change  iri  status. 
The  plan  administrator  (within  the 
meaning  of  section  414(g))  of  an  em- 
ployee retirement  benefit  plan  defined 
in  §301.6057-l(a)(3)  is  liable  for  the 
amount  imposed  by  section  6652(e)(2) 
in  each  case  in  which  there  is  a  failure 
to  file  a  notification  of  a  change  in 
plan  status,  as  described  in  section 
6057(b)  and  §301.6057-2.  at  the  time 
and  place  and  in  the  manner  pre- 
scribed therefor  (determined  without 
regard  to  any  extension  of  time  for 
filing).  The  amount  imposed  by  sec- 
tion 6652(e)(2)  on  the  plan  administra- 
tor is  $1  for  each  day  during  which  the 
failure  to  so  file  a  notification  of  a 
change  in  plan  status  continues.  How- 
ever, the  total  amount  imposed  by  sec- 
tion 6652(e)(2)  on  the  plan  administra- 
tor with  respect  to  a  failure  to  file  a 
notification  of  a  change  in  plan  status 
shall  not  exceed  $1,000. 

(3)  Annual  return  of  employee  bene- 
fit plan.  [Reserved.] 

(4)  Actuarial  statement  in  case  of 
mergers.  The  plan  administrator 
(within  the  meaning  of  section  414(g)) 
is  liable  for  an  amount  imposed  by  sec- 
tion 6652(f)  in  each  case  in  which 
there  is  a  failure  to  file  the  actuarial 
statement  described  in  section  6058(b) 
at  the  time  and  in  the  manner  pre- 
scribed therefor  (determined  with 
regard  to  any  extension  of  time  for 
filing).  The  amount  imposed  by  sec- 
tion 6652(f)  on  the  plan  administrator 
is  $10  for  each  day  during  which  the 
failure  to  file  the  statement  with  re- 
spect to  a  merger,  consolidation  or 
transfer  of  assets  or  liabilities  contin- 
ues. However,  the  amount  imposed  by 
section  6652(f)  on  the  plan  administra- 
tor with  respect  to  a  failure  to  file  the 
statement  with  respect  to  a  merger, 
consolidation  or  transfer  shall  not 
exceed  $5,000. 

(5)  Information  relating  to  certain 
trusts  and  annuity  and  bond  purchase 
plans.  Under  section  6652(f)  the 
amount  described  in  this  subpara- 
graph is  imposed  in  each  case  in  which 
there  is  a  failure  to  file  a  return  or 


statement  required  by  section  6047  at 
the  time  and  in  the  manner  prescribed 
therefor  in  §  1.6047-1  (determined 
with  regard  to  any  extension  of 'time 
for  filing).  The  amount  is  imposed 
upon  the  trustee  of  a  trust  described 
in  section  401(a),  custodian  of  a  custo- 
dial account  or  issuer  of  an  annuity 
contract,  as  the  case  may  be  (sec 
§  1.6047-l(a)(l)  (i)  and  (ii)).  The 
amount  imposed  by  section  6652(f)  is 
SIO  for  each  day  during  which  the  fail- 
ure to  file  with  respect  to  a  payee  for  a 
calendar  year  continues.  However,  the 
amount  imposed  with  respect  to  a  fail- 
ure to  file  with  respect  to  a  payee  for  a 
calendar  year  shall  not  exceed  $5.00u. 

(b)  Showing  of  reasonable  cause.  7l) 
No  amount  imposed  by  section  6652(e) 
shall  apply  with  respect  to  a  failure  to 
file  information  relating  to  the  de- 
ferred vested  retirement  benefit  ol  a 
plan  participant  under  section  6057(a). 
or  a  failure  to  give  notice  of  a  change 
in  plan  status  under  section  6057(b).  if 
it  is  established  to  the  satisfaction  of 
the  director  of  the  internal  revenue 
service  center  at  which  the  informa- 
tion or  notice  is  required  to  be  filed 
that  the  failure  was  due  to  reasonable 
cause. 

(2)  No  amount  imposed  by  section 
6652(f)  shall  apply  with  respect  to  a 
failure  to  file  a  return  or  statement  re- 
quired by  section  6058  or  6047.  or  a 
failure  to  provide  material  items  of  in 
formation  called  for  on  such  a  return 
or  statement,  if  it  is  established  to  the 
satisfaction  of  the  appropriate  district 
director  or  the  director  of  the  internal 
revenue  service  center  at  which  the 
return  or  statement  is  required  to  be 
filed  that  the  failure  was  due  to  rea- 
sonable cause. 

(3)  An  affirmative  showing  of  rea- 
sonable cause  must  be  made  in  the 
form  of  a  wTitten  statement  setting 
forth  all  the  facts  alleged  as  reason- 
able cause.  The  statement  must  con- 
tain a  declaration  by  the  appropriate 
individual  that  the  statement  is  made 
under  the  penalties  of  perjury. 

(c)  Joint  liability.  If  more  than  one 
person  is  responsible  for  a  failure  to 
comply  with  sections  6057  (a)  or  (b)  or 
section  6058  (a)  or  (b)  or  section  6047, 
all  such  persons  shall  be  jointly  and 
severally  liable  with  respect  to  the 
failure. 

(d)  Manner  of  paym,ent.  An  amount 
imposed  under  section  6652  (e)  or  (f) 
and  this  section  shall  be  paid  in  the 
same  manner  as  a  tax  upon  the  issu- 
ance of  notice  and  demand  therefor. 

(e)  Effective  dates— (.1)  Annual  regis- 
tration statement.  With  respect  to  the 
annuaJ  registration  statement  de- 
scribed in  section  6057(a),  this  section 
is  effective— 

(i)  In  the  case  of  a  plan  to  which 
only  one  employer  contributes,  for 
plan  years  beginning  after  December 
31,   1975,  with  respect  to  participant^ 


who  separate  from  service  covered  by 

the  plan  in  plan  years  beginning  after 
that  date,  and 

(ii)  In  the  case  of  a  plan  to  which 
more  than  one  employer  contributes, 
for  plan  years  beginning  after  Decem- 
ber 31.  1977.  and  with  respect  to  par 
ticipants  who  complete  two  consecu- 
tive 1-year  breaks  in  service  under  the 
plan  in  service  computation  periods 
beginning  alter  December  31,  1974. 

(2)  Notification  of  change  in  status. 
With  respect  to  the  notification  of 
change  in  plan  status  required  by  sec- 
tion 6057(b).  this  section  is  effective 
with  respect  to  a  change  in  status  oc- 
curring within  plan  years  beginning 
after  December  31.  1975. 

(3)  Annual  return  of  employee  bene- 
fit plan.  With  respect  to  the  annual 
return  of  employee  benefit  plan  re- 
quired by  section  6058(a).  this  section 
is  effective  for  plan  years  beginning 
after  September  2.  1974. 

(4)  Actuarial  statement  in  case  of 
mergers.  With  respect  to  the  actuarial 
statement  required  by  section  6058(b). 
this  section  is  effective  with  respect  to 
mergers,  consolidations  or  transfers  of 
as.sets  or  liabilities  occurring  after  Sep- 
tember 2,  1974, 

(5)  Information  relating  to^ certain 
trusts  and  annuity  and  bond  purchase 
plans.  With  respect  to  reports  or  state- 
ments required  to  be  filed  by  .section 
6047  and  the  regulations  thereunder, 
this  section  is  effective  with  respect  to 
calendar  years  ending  after  September 
2.  1974. 

Par.  4.  There  is  added  in  the  appro- 
priate place  the  following  new  section: 

§  .Sdl.fifiyo-l  Penalty  for  fraudulent  state- 
ment or  failure  to  furnish  statement  to 
plan  participant. 

(a)  Penalty.  Any  plan  administrator 
required  by  section  6057(e>  and 
§301.6057-l(e)  to  furnish  a  statement 
of  deferred  vested  retirement  benefit 
to  a  plan  participant  is  subject  to  a 
penalty  of  $50  in  each  case  in  which 
the  administrator  (1)  willfully  fails  to 
furnish  the  statement  to  the  partici- 
pant in  the  manner,  at  the  time,  and 
showing  the  information  required  by 
section  6057(e)  and  §  301.6057-l(e),  or 
(2)  willfully  furnishes  a  false  or  fraud- 
ulent statement  to  the  participant. 
The  penalty  shall  be  assessed  and  col- 
lected in  the  same  manner  as  the  tax 
imposed  on  employers  under  the  Fed- 
eral Insurance  Contributions  Act, 

(b)  Effective  date.  This  section  shall 
take  effect  on  September  2,  1974, 

[FR  Doc.  78-24010  Piled  8-24-78:  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.   16fr— FRIDAY,  AUGUST  25,  1978 


RULES  AND  REGULATIONS 


38009 


38008 

13410   111 
Title  36— Parks,  Forests,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  223— SALE  AND  DISPOSAL  OF 
TIMBER 

National  Forest  Timber  Sales; 
Contract  Conditions 

AGENCY:  Forest  Servicf ,  USDA. 
ACTION:  Final  rule. 
SUMMARY:  This  nih-  rtnises  rcqinrt-- 
nu'nt.s  fur  paymt'iU  guarantees  fur- 
nished in  luMi  of  advance  cash  pay- 
ments on  national  furest  timber  sales 
The  new  rule  vmII  allow  irrevocable  let- 
ters of  credit  to  be  acceptable  as  pay- 
ment guarantees. 

EFFECTIVE  DATE:  AuRUSt  25.  1978. 
FOR       FURTHER       INFORMATION 
CONIACr: 

George     M.     Leonard     or     Peter    J. 
Wagner.  Timber  Management  Staff. 
Forest  Service.  Department  of  Agri 
<ultvire.  I'.O.  Box  2417,  Washmgton, 
DC    20013,  202  447  4051. 

SUPPLEMENTARY  INFORMATION: 
On  May  10.  1978.  the  Secretary  of  Ag 
riculture  publisiied  a  proposed  rule  (43 
FR  20022)  which  would  add  irrevoca- 
ble letters  of  credit  to  the  list  of  ac- 
ceptable sureties  for  payment  bond.s 
on  national  forest  timber  sales.  The 
final  rule  is  very  similar  to  the  pro- 
posed rule  with  one  minor  change 
which  requires  refunds  to  be  made  to 
the  current  holder  of  the  contract" 
rather  than  to  "the  original  deposi- 
tors." 

Summary  ok  Comments 

There  were  a  total  of  five  comments, 
all  but  one  endorsing  the  proposed 
rule.  One  respondent  opposed  the  rule 
as  unnece.ssary  and  as  allowing  high 
risk  entities  to  bid  on  future  offerings. 
Several  respondents  favored  the  rule 
but  suggested  that  refunds  be  made  to 
the  current  holder  of  the  contract 
rather  than  the  original  depositor. 
The  final  regulations  reflect  this  sug- 
gestion. 

Several  respondents  suggested  word- 
ing changes  which  would  have  re- 
quired the  refund  of  "Advance  pay- 
ments found  to  be  in  excess  of 
amounts  due  lo  the  United  States 
under  the  terms  of  this  contract 
•  •  •"  This  addition  would  prevent 
the  Government  from  exercising  its 
rights  to  use  deposits  from  other  con- 
tracts when  the  contracts  explicitly 
permit  such  use.  This  change  would  be 
to  the  disadvantage  of  the  Govern- 
ment  by   weakening  collection   rights 
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on  sales  where  purchaser  credit  Is 
being  transtrrred.  Tlu-refore,  this  .sug- 
gestion has  not  been  ustd. 

One  respondent  suggested  adding 
negotiable  securities  as  a  form  of  ac 
ceptable  payment  guarantee.  The  pro- 
posed regulation  is  worded  in  a  general 
way  .so  negotiable  securities  will  be 
IxTrnitted,  Therefore,  the  proposed 
addition  is  unnecessary. 

Therefore  36  CFR  223.3(e)  is  hereby 
modified  to  read: 

§22'!..!     ('(intract  londitions. 


(e)  Sale  contracts  shall  provide  that 
timber  and  forest  products  be  paid  for 
in  advance  of  cutting,  unless  the  con- 
tract authori:',es  the  purchaser  to  fur 
rush  a  payment  guarantee  satisfactory 
to  the  Forest  Service.  Advance  pay- 
ments found  to  be  in  exce.ss  of 
amounts  dvw  the  United  States  shall 
bv  refunded  to  the  current  holder  of 
the  contract  or  to  successors  in  inter- 
est. (90  Stat.  2959:  16  U.S.C.  472a.) 

August  18.  197«. 

M.  RX'PKRT  Ct'TI.KR, 

Assistant  Sccretanj. 
IKH  !:>('<    78  :::!847  Filfci  8  24  78.  8  45  ami 


[6560-01] 
Title  40 — Protection  of^nvironment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  D— WATER  PROGRAMS 

[FHL  953  3] 

PART  118— DETERMINATION  OF 
HARMFUL  QUANTSTIES  FOR  HAZ- 
ARDOUS SUBSTANCES 

Effective  Date  of  Regulations 

AGENCY:    Environmental    Protection 

Agency. 

ACTION:  Deferral  of  effective  date. 

SUMMARY:  On  March  13,  1978.  EPA 
published  regulations  under  section 
311  of  the  Clean  Water  Act  to  control 
the  discharge  of  hazardous  substances 
1 43  FR  10474).  On  August  4.  1978.  the 
District  Court  for  the  Western  District 
of  Louisiana  declared  certain  portions 
of  these  regulations  invalid,  void,  and 
unenforceable.  Hazardous  substances 
regulations  under  .section  311  may, 
however,  become  effective  in  the 
future.  EPA  hereby  defers  the  effec- 
tive date  of  such  regulations  as  they 
apply  to  discharges  from  railroad  roll- 
ing stock  until  there  are  appropriate 
legal  requirements  for  rail  shippers  to 
identify  cargoes  containing  substances 
designated  as  hazardous  under  section 
311. 


Interested  persons  have  pointed  out 
that  railroads  must  by  law  transport 
all  shipments  tendered  to  them  in  ac- 
cordance with  applicable  legal  require- 
ments Currently,  there  is  no  legal  re- 
quirement that  shippers  identify  their 
cargoes  as  containing  substances  desig- 
nated as  hazardous  under  section  311. 
Thus,  railroad  personnel  may  have  no 
way  of  knowing  whether  a  substance 
they  are  handling  or  carrying  is  sub- 
ject to  section  311's  requirements. 
EPA  is  currently  working  with  both 
the  Department  of  Transportation 
and  the  Interstate  Commerce  Commis- 
sion to  expedite  the  development  of 
appropriate  legal  requirements  for 
shipper  identification.  When  such  re- 
quiremenus  are  developed,  EPA  will 
publish  notice  in  the  Federal  Regis- 
ter announcing  the  effective  date  of 
the  .section  311  regulations  as  they 
apply  to  railroads. 

FOR      I-TJRTHER      INFORMATION 
CONTACT: 

Kenneth  M.  Mackenthun,  Director. 
Criteria  and  Standards  Division 
(WH-585).  Office  of  Water  Planning 
and  Standards,  U.S.  Environmental 
Protection  Agency,  401  M  Street 
SW..  Washington,  D.C.  20460.  755- 
0100. 

Dated:  August  18.  1978. 

John  T.  Rhett. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[FR  Uoc.  78  23871  F^led  8-24-78:  8:45  ami 
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Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  H— UTILIZATION  AND  DISPOSAL 

[FPMR  Amdt.  H-112] 

PART  101-44— DONATION  OF 
PERSONAL  PROPERTY 

Subpart  101-44.2 — Donations  to 
Public  Agencies  and  Nonprofit  Edu- 
cational and  Public  Health  Activi- 
ties 

Eligibility 

AGENCY:  General  Services  Adminis- 
tration. 
ACTION:  Final  rule. 

SUMMARY:  This  directive  amends 
the  FPMR  by  adding  a  definition  for 
the  term  "licensed."  and  by  clarifying 
the  meanings  of  certain  other  terms  in 
an  effort  to  assist  State  agencies  in  de- 
termining applicant  eligibility  for  do- 
nation of  surplus  personal  property. 


''^,, 


L 


EFFECTIVE  DATE:  August  25.  1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Mr.  John  I.  Tail.  Director.  Regula- 
tions and  Management  Control  Divi- 
sion. Office  of  the  Executive  Direc- 
tor. Federal  Supply  Service.  General 
Services  Administration,  Washing- 
ton, D.C.  20406.  703-557-1914. 

Section  101-44.207  is  amended  to 
revise  paragraphs  (a)  (2),  (3),  (16),  and 
(19)  and  add  paragraph  (a)(14.1)  as 
follows: 

§101-14.207     Eligibility. 


/ 


(a)  •  •  • 

(2)  "Approved"  means  recognition 
and  approval  by  the  State  department 
of  education.  State  department  of 
health,  or  other  appropriate  authority 
where  no  recognized  accrediting  board, 
association,  or  other  authority  exists 
for  the  purpose  of  making  an  accredi- 
tation. For  an  educational  institution 
or  an  educational  program,  approval 
must  relate  to  academic  or  instruc- 
tional standards  established  by  the  ap- 
propriate authority.  An  educational 
institution  or  program  may  be  consid- 
ered approved  if  its  instruction  and 
credits  therefor  are  accepted  by  an  ac- 
credited or  State-approved  institution, 
or  if  it  meets  the  academic  or  instruc- 
tional standards  prescribed  for  public 
schools  in  the  State;  i.e.,  the  organiza- 
tional entity  or  program  is  devoted 
primarily  to  approved  academic,  voca- 
tional (including  technical  or  occupa- 
tional), or  professional  study  and  in- 
struction, which  operates  primarily  for 
educational  purposes  on  a  full-time 
basis  for  a  minimum  school  year  as 
prescribed  by  the  State  and  employs  a 
full-time  staff  of  qualifed  instructors. 
For  a  public  health  institution  or  pro- 
gram, approval  must  relate  to  the 
medical  requirements  and  standards 
for  the  professional  and  technical  ser- 
vices of  the  institution  established  by 
the  appropriate  authority.  A  health 
institution  or  program  may  be  consid- 
ered as  approved  when  a  State  body 
having  authority  under  law  to  estab- 
lish standards  and  requirements  for 
public  health  institutions  renders  ap- 
proval thereto  whether  by  accredita- 
tion procedures  or  by  licensing  or  such 
other  method  prescribed  by  State  law. 
In  the  absence  of  an  official  State' ap- 
proving authority  for  a  public  health 
institution  or  program  or  educational 
institution  or  program,  the  awarding 
of  research  grants  to  the  institution  or 
organization  by  a  recognized  authority 
such  as  the  National  Institutes  of 
Health,  the  National  Institute  of  Edu- 
cation, or  by  similar  national  advisory 
council  or  organization  may  constitute 
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approval  of  the  institution  or  program 
provided  all  other  criteria  are  met. 

'3)  "Child  care  center"  means  a 
public  or  nonprofit  facility  where  edu- 
cational, social,  health,  and  nutritional 
services  are  provided  lo  children 
through  age  14  or  as  prescribed  by 
Stale  law,  and  which  is  approved  or  li- 
censed by  the  Stale  or  other  appropri- 
ate authority  as  a  child  day  care 
center  or  child  care  center. 


(14.1)  "Licensed"  means  recognition 
and  approval  by  the  appropriate  State 
or  local  authority  approving  institu- 
tions or  programs  in  specialized  areas. 
Licensing  generally  relates  to  estab- 
lished minimum  public  standards  of 
safety,  sanitation,  staffing,  and  equip- 
ment as  they  relate  to  the  construc- 
tion, maintenance,  and  operation  of  a 
health  or  educational  facility,  rather 
than  to  the  academic,  instructional,  or 
medical  standards  for  these  institu- 
tions. Licensing  may  be  required  for 
educational  or  public  health  programs 
such  as  occupational  training,  physical 
or  mental  health  rehabilitation  ser- 
vices, or  nursing  care.  Licenses  fre- 
quently must  be  renewed  at  periodic 
intervals. 


(16)  "Museum"  means  a  public  or 
private  nonprofit  institution  which  is 
organized  on  a  permanent  basis  essen- 
tially for  educational  or  esthetic  pur- 
poses and  which,  using  a  professional 
staff,  owns  or  uses  tangible  objects, 
whether  animate  or  inanimate:  cares 
for  these  objects;  and  exhibits  them  lo 
the  public  on  a  regular  basis  either 
free  or  at  a  nominal  charge.  As  used  in 
this  section,  the  term  "museum"  in- 
cludes, but  is  not  limited  to.  the  fol- 
lowing institutions  if  they  satisfy  all 
other  provisions  of  this  section:  Aquar- 
iums and  zoological  parks;  botanical 
gardens  and  arboretums;  museums  re- 
lating to  art.  history,  natural  history, 
science,  and  technology;  and  planetar- 
iums.  For  the  purposes  of  this  section, 
an  institution  uses  a  professional  staff 
if  it  employs  full  time  at  least  one 
qualified  staff  member  who  devotes 
his  or  her  time  primarily  to  the  acqui- 
sition, care,  or  public  exhibition  of  ob- 
jects owned  or  used  by  the  institution. 
This  definition  of  museum  does  not  in- 
clude any  institution  which  exhibits 
objects  to  the  public  if  the  display  or 
use  of  the  objects  is  only  incidential  to 
the  primary  function  of  the  institu- 
tion. For  example,  an  institution 
which  is  engaged  primarily  in  the  sale 
of  antiques,  objets  d'art,  or  other  arti- 
facts and  which  incidentally  provides 
displays  to  the  public  of  animate  or  in- 
animate  objects,   either   free   or   at    a 
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nominal  charge,  does  not  qualify  as  a 

museum.  v 


cl9)  "Public  health"  means  a  pro- 
gram or  programs  to  promote,  main- 
tain, and  conserve  the  public's  health 
by  pro\  idmg  health  services  to  individ- 
uals and  or  by  conducting  research, 
investigations,  examinations,  training, 
and  demonstrations.  Public  health  ser- 
vices may  include  but  are  not  limited 
to  the  control  of  communicable  dis- 
eases, immunization,  maternal  and 
child  health  programs,  sanitary  engi- 
neering, sewage  treatment  and  dispos- 
al, sanitation  inspection  and  supervi- 
sion, water  purification  and  distribu- 
tion, air  pollution  control,  garbage  and 
trash  disposal,  and  the  control  and 
elimination  of  disease-carrying  ani- 
mals and  insects. 


(Sec.  205ici.  63  St  a!    390  •  40  U.S.C.  486(C)).) 

Dated:  August  11.  1978. 

Jay  Solomon. 

Administrator  of 
General  Sen-jces. 
[FR  Doc.  78-23894  Filed  8-24-78.  8:45  ami 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

[Circular  No.  2432] 

PART  2920— SPECIAL  LAND  USE 
PERMITS  • 

Rules  for  Visitor  Use— Other  Than 
Developed  Recreation  Sites 

Correction 

In  FR  Doc.  78-4761.  appearing  at 
page  7868  in  the  issue  for  Friday,  Feb- 
ruary 24,  1978.  on  page  7870,  immedi- 
ately below  the  signature,  the  amenda- 
tory language  for  part  2920  was  mis- 
printed. The  amendments  to  part  2920 
should  have  read  as  follows: 

PART  2920— SPECIAL  LAND  USE 
PERMITS 

§2?20.0-5     [Amended] 

Subpart  2924  [Deleted] 

1.  Pari  2920  is  amended  by  deleting 
§  2920.0-5(ei  and  subpart  2924. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION, 
TRANSPORTATION,  SALE,  PURCHASE, 
BARTER,  EXPORTATION,  AND  IMPORTATION 
OF  WILDLIFE 

PART  20— MIGRATORY  BIRD 
HUNTING 

Early  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Gome 
Birds  in  the  Contiguous  United 
States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  Cor- 
rection 

AGENCY:   Fish   and  Wildlife  Service. 

Interior. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects 
typographical  errors  in  the  season 
dates  for  niourninK  dove  hunting  in 
rex;us,  published  by  the  Service  on 
August  II.  1978.  \    ' 

EFFECTIVE  DATE:  August  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

,John  P.  Rogers,  Chief.  Office  of  Mi- 
gratory Bird  Management,  U.S.  Fish- 
and  Wildlife  Service,  Department  of 
the  Interior.  Wiishington.  D.C..  tele- 
phone 202  2.54-3207. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  in  this  document 
correct  typographical  errors  in  the 
amendment  to  S  20.103(b)  of  Depart- 
ment of  the  Interior's  regulations  as 
published  in  the  P>;DKR.^L  Rkgistek  at 
43  FR  35902  on  August  11.  1978  (FR 
Doc.  78-22600). 

50  CFR  part  20  is  amended  by  revis- 
ing S  20.103(b)  ;i.s  follows; 

In  the  table  for  the  central  manage- 
ment   unit   at   page   35902.   August    11, 
1978.  the  portion  pertaining  to  mourn 
ing  doves  in  the  north  zone  of  Texas 
that  reads: 

Texas.  •' 
North  zone:  Counties  of 
Kinney.  Val  Verde, 
ItTrell.  Brewster. 
Presidio.  Jeff  Davis. 
Culberson.  Hudspeth,  and 
El  Paso 
Shooting  hours: 

12  noon  until  sunset Sept.  2.  3.  9.  10. 

'■J  hour  before  sunrise        Sept.  23-Nov.  1. 
until  sunset.  Jan.  6-Jan.  21. 

Remainder  of  north  zone: 

Shooting  hours:  4  hour    Sept.  1-Oct.  21. 
before  sunrise  until         Jan.  6-Jan.  H. 
sunset. 
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is  corrected  to  read: 

Texas:  ' 

North  /,f)n('  Counties  of 
Kiiinc.v.  Val  Verde. 
Tfrri-11.  Brewster, 
i'residiii.  Jeff  DavKs, 
Culberson.  Hudspeth,  and 
El  Pa.so. 
ShooUnK  hours: 

12  noon  until  sur^set 

^■i  hour  before  sunrise 
until  sun.set. 
R>'niaiiidpr  of  north  zone: 
.ShoolinK  hours:  W  hour 
before  sunrise  until 
sunset. 


Sept.  1  Oct.  21 
Jan.  6-Jan.  14. 


Sep'.  2.  3.  9.  10. 
Remainder  of  the 
.season 

Sept.  1-Oct.  21. 
Jan.  6-Jan.  14. 


Authorship 

The  primary  author  of  this  docu- 
ment is  Henry  M.  Reeves.  Office  of 
Migratory  Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 

Economic  Impact  Review 

The  Service  has  determined  that 
this  document  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  economic  impact  statement 
under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  August  22,  1978. 

Harvey  K.  Nelson. 
Acting  Director. 
U.S.  Fish  and  Wildlife  Service. 

[FH  Dor   78-23941  Plle(i  8-24  78;  8:45  ami 
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PART  32— HUNTING 

Ravalli  National  Wildlife  Refuge, 
Mont. 

AGENCY:  U.S.  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

ACTION:  Special  regulations,  migra- 
tory game  bird. 

SUMMARY;  The  Director  has  deter- 
mined that  the  opening  to  migratory 
game  bird  hunting  on  the  Ravalli  Na- 
tional Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

EFFECTIVE  DATE;  September  30. 
1978. 

FOR  FURTHER  INP^ORMATION 
CONTACT: 

Robert    C.   Twist.   Refuge   Manager. 
No.   5,  Third  Street.   P.O.   Box   257. 
Steven-sville.    Mont.    59870.    406  777 
5552. 


§32.12  Special  rejoilations;  miffratory 
(fame  birds;  for  individual  wildlife 
refuge  area.s. 

Montana  • 

ravalli  national  wildlife  refuge 

The  hunting  of  ducks,  geese,  coot 
and  mergansers  will  be  permitted  on 
portions  of  the  Ravalli  National  Wild- 
life Refuge  during  the  regular  migra- 
tory bird  hunting  season,  from  Sep- 
tember 30.  1978  to  December  31.  1978, 
and  shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
subject  to  the  following  additional  spe- 
cial conditions: 

1.  All  hunters  must  enter  the  public 
hunting  area  through  appropriate 
check  stations. 

2.  Hunters  will  be  limited  to  3  shells 
per  duck  of  the  daily  bag  limit,  for  a 
total  of  21  shells  per  hunter  per  day. 

3.  Hunter  selection  for  opening  day 
and  for  the  two  following  weekends 
will  be  made  by  a  drawing  held  prior 
to  opening  day. 

4.  All  hunters  must  set  blind  selec- 
tion pointer  to  "taken"  upon. selecting 
a  blind,  and  return  blind  selection 
pointer  to  "open"  upon  leaving  the 
hunting  area. 

5.  Placing  blind  selection  pointer  to 
"taken"  determines  the  occupant  of 
the  blind. 

6.  During  periods  of  high  hunter 
demand,  as  determined  by  the  Refuge 
Manager,  hunters  will  be  limited  to 
one  period  only  during  a  day: 

Period  No.  1:  Start  of  shooting  hours 
to  12  noon. 

Period  .No.  2:  1  p.m.  until  close  of 
shooting  hours. 

7.  Hunters  must  be  within  10  feet  of 
designated  blind  sites  while  attempt- 
ing to  take  and  taking  of  waterfowl 
game  birds. 

8.  Blind  sites  will  be  limited  to  five 
hunters  each. 

9.  A  designated  area  will  be  open  to 
the  taking  of  ducks,  geese,  coot  and 
mergansers  by  means  of  falconry  from 
the  opening  of  the  migratory  water- 
fowl season  through  November  26, 
1978.  No  firearms  may  be  carried  in 
this  area. 

10.  The  public  hunting  area  will  be 
closed  to  entry  from  1  hour  after 
sunset  until  l'/2  hours  before  sunrise. 

11.  No  fishing  equipment  of  any  type 
will  be  permitted  on  the  public  hunt- 
ing area. 

12.  Boats  are  not  permitted. 

The  hunting  area  is  designated  by 
signs  and  delineated  on  maps  available 
at  Refuge  Headquarters,  No.  5,  Third 
Street,  Stevensville,  Mont.,  and  from 
the  Area  Manager,  U.S.  Fish  and  Wild- 
life Service,  Room  3035,  Federal  Build- 
ing, 316  North  26th  Street,  Billings, 
Mont. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which     govern     hunting     on     wildlife 


refuge  areas  generally  and  which  are 
set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32,  and  are  effective 
through  June  30,  1979. 

NoTE.-The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Robert  C.  Twist. 
Refuge    Manager,     Ravalli    Na- 
tional    Wildlife    Refuge,     Ste- 
vensville, Mont. 

August  18,  1978. 
[FR  Doc.  78-23952  Filed  8-24-78;  8;45  am] 
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PART  32- 


-HUNTING 


Opening  of  Medicine  Lake  Notional 
Wildlife  Refuge,  Montana  to  Migra- 
tory Game  Bird  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  migratory 
game  bird  hunting  of  the  Medicine 
Lake  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreation  opportu- 
nity to  the  public. 

DATES:  September  1,  1978.  through 
December  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jay  R.  Bellinger,  Refuge  Manager. 
Medicine  Lake,  Mont.  59247,  tele- 
phone 406-789-2305. 

SUPPLEMENTARY  INFORMATION: 
Migratory  game  bird  hunting  is  per- 
mitted on  the  Medicine  Lake  National 
Wildlife  Refuge,  Montana,  only  on  the 
area  designated  by  signs  as  being  open 
to  migratory  game  bird  hunting.  This 
area  comprises  10.163  acres  and  is  de- 
lineated on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service.  Federal  Building, 
Room  3035.  316  North  26th  Street, 
Billings.  Mont.  59101. 

§32.12  Special  regulations:  migratory 
birds;  for  individual  wildlife  refuge 
area. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulation  subject 
to  the  following  conditions: 

1.  Vehicle  travel  is  permitted  only  on 
designated  trails. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern    hunting    on    wildlife    refuge 
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areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

§  .32.22  Special  regulations;  upland  ^ame 
birds  and  jackrabbits:  for  individual 
wildlife  refuge  areas. 

Upland  game  bird  and  jackrabbit 
hunting  is  permitted  on  the  Medicine 
Lake  National  Wildlife  Refuge.  Mon- 
tana, only  on  the  areas  designated  by 
signs  as  being  open  to  upland  game 
hunting.  These  areas  comprising 
10,163  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service. 
Federal  Building,  Room  3035.  316 
North  26th  Street.  Billings.  Mont. 
59101.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  condition; 

»    1.  Vehicle  travel  is  permitted  only  on 

«6esignated  trails. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulation  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

§  32.32  Special  regulations:  big  jjame;  ft)r 
individual  wildlife  refuge  areas. 

Big  game  hunting  is  permitted  on 
the  Medicine  Lake  National  Wildlife 
Refuge,  Montana,  only  on  the  areas 
designated  by  signs  as  being  open  to 
big  game  hunting.  These  areas  com- 
prising 10.163  acres  are  delineated  on 
maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building.  Room  3035. 
316  North  26th  Street,  Billings.  Mont. 
59101.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  condition; 

1.  Unlimited  vehicle  travel  is  permit- 
ted only  on  county  roads.  In  the  hunt- 
ing areas,  vehicle  travel  is  permitted 
only  for  the  retrieval  of  deer  on  desig- 
nated retrieval  roads. 

2.  Horses  may  be  used  only  for  the 
retrieval  of  big  game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
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Execuli\e  Order   11949  and   OMB   Circular 
A-107. 

Jay  R.  Bellinger. 
Refuge  Manager 

August  8.  1978. 

[FR  Doc   78-23949  Filed  8-24  78;  84.5  am] 
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PART  32— HUNTING 

Opening  of  Notional  Elk  Refuge, 
Wyoming  to  Big  Gome  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  elk  hunting 
at  the  National  Elk  Refuge  is  compati- 
ble with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportuni- 
ty to  the  public. 

DATES;  October  28.  1977.  through  De 
cember  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

John  E.  Wilbrechi.  Refuge  Manager. 
National  Elk  Refuge.  P.O.  Box  C, 
Jackson.  Wyo.  83001.  307-733-2627. 

SUPPLEMENTARY  INFORMATION: 
Public  hunting  of  elk  on  the  National 
Elk  Refuge.  Wyoming  is  permitted 
from  October  28  through  December  8. 
1978.  only  on  the  area  designated  by 
sign;;  as  open  to  hunting.  This  open 
area,  comprising  16.327  acres,  is  delin- 
eated on  maps  available  at  refuge 
headquarters.  Jackson.  Wyo.  and  from 
the  Area  Mariager.  U.S.  Fish  and  Wild 
life  Service.  Federal  Building.  Room 
3035.  316  North  26th  Street.  Billings. 
Mont.  59101. 

§  32.32     Special  regulations:  big  game;  for 
individual  wildlife  refuge  areas. 

Hunting  shall  be  in  accordance-  with 
all  applicable  State  regulations  cover- 
ing the  hunting  of  elk  subject  to  the 
following  special  conditions:  * 

(DA  special  permit  is  required  in  ad- 
dition to  a  valid  1978  State  elk  hunt- 
ing license.  One  hundred  twenty  spe- 
cial permits  (for  three  hunt  periods 
each  week)  shall  be  issued  to  appli- 
cants by  drawing  at  refuge  headquar 
ters  at  3  p.m.  on  Fridays.  October  27. 
November  3.  10.  17.  24.  and  December 
1.  unless  area  77  season  closes  earlier. 
Forty  permits  will  be  valid  for  Satur- 
day and  Sunday:  forty  permits  valid 
Monday  and  Tuesday;  forty  permits 
valid  Wednesday,  Thursday,  and 
Friday  each  week. 

(2)  Applicants  for  a  special  permit 
must   have  a  hunter  safety  certifica- 
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tion    or    a    rurrent    hunter    safety    in- 
structor card. 

(3)  Persons  successful   in  drawing  a 
permit  may  not  draw  again  in  succeed- 
ing drawings;  but  may  apply  for  unis 
sued     permits     available     after     each 
drawing. 

(4)  Persons  without  permits  may  ac- 
company special  permit  holders,  but 
only  permit  holders  are  allowed  to 
possess    a    firearm.    Anyone    entering 

■  hunt      area     must     wear     fluorescent 
orange  exterior  garments. 

(5)  Permits  will  be  revoked  in  the 
event  of  a  violation  of  refuge  regula- 
tions and  can  result  in  denial  of  future 
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privileges  on  the  refuge. 

(6)  Access  to  the  refuge  is  only 
through  the  main  gate  east  of  refuge 
headquarters  in  Jackson. 

(7)  Vehicles  must  be  parked  only  in 
designated  parking  areas. 

(8)  All  motorized  travel  is  prohibited 
in  the  hunt  area,  except  that  vehicles 
will  be  permitted  on  designated  trails 
after  4:15  p.m.  to  dark  each  day  to  fa- 
cilitate retrieval  of  elk  killed.  Horses 
are  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
arefus  generally  which  are  set   forth  in 
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Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions    and     comments    at    any 

time. 

Note.  -The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A  107. 

John  E.  Wilbrecht, 

Refuge  Manager. 
August  4.  1978. 
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DEPARTMENT  OF  AGRICULTURE 

Agiiculturol  S*obiliiation  and  Conservotlon 
Service 

»  Commodity  Credit  Corporntion 

[7  CFR  Ports  728  ond  1421  i 

1979  FEED  GRAIN  PROGR.AM 

Proposed  Delerminotions  Regarding  Inclusion 
of  &aHey  ot>d  Oots  in  Fee^  Groin  Program, 
Notional  Program  Acreages,  Progrom  Alloco- 
fion  Focfors,  Set-Aside,  Diversion  Payments, 
Limitoliont  on  Pkinted  Acreage,  Loon  and 
Purchase  Levels,  and  Established  (Target) 
Prices 

NoTi,.  -Thi.s  documr'!!!  oi  iL'inai'y  sppoa'i-d 
in  Ihf  Ff.nrRAi.  RECisTtR  for  Wi>dr.(\sda.v. 
August  23,  1978.  It  is  ropriiUed  in  this  issue 
to  meet  n-quiremenls  for  piibliraiion  on  the 
Tuesday  Friday  publication  schedale  a.s- 
sii^ned  to  the  Agi-icull  ural  Stabi'.r,  atior,  anci 
Const'r\  alioii  Servict-.  (Sei.  Ot  K  N^  ;  ,it  41 
¥Yi.  32914.  Aupu.st  6,  1976.) 

AGENCY:  Agricultural  SinbilizaMon 
and  Conservation  Ser'vi(N'.  ComiriOcl;:.\ 
Credit  Corporation:  At:riful;  us  e. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secret  a;  >  ^l  Agricul- 
ture proposes  to  make  tlu-  { ■  A'. r\\\v. t^ 
determinations  with  rc..ij''(i  lu  li;  ' 
1979  crops  of  coin,  sorghui.i.  barley, 
and  oats:  (a)  Wfiether  bai  U  \  aiid  oa's 
should  be  included  in  the  ftt  d  t^iaJn 
program:  (b)  The  amount  of  tl:e  1979 
national  program  acrea^:c:  (c)  The  re- 
duction from  previous  \<;\r's  iiarv  ■,■.<' t-d 
acreage  required,  i!  aiiy,  lo  s^uarr.'f't 
lar^;e!  price  prottctiun  or.  total  1979 
planic;;  acif-age;  uli  Whc'lier  tin.  re 
should  bf  a  set-aside  rt  quirement  and 
if  so.  tilt'  extent  of  suili  !"''quirenn'!"!t: 
(e)  Will  liuT  tb.ere  sbioi.'.d  be  a  land  fii- 
\ersion  pro(;ram.  and  il  so.  t!u  e.xu  nt 
of  sucb  di\ei'sion  and  !t\ei  ot  P'riv- 
nieni:  'fj  II  a  s(.la^idt  or  !ar,a  dn.ir- 
sion  program  is  required,  whether  a 
limitation  should  be  placed  o'a  planted 
acreas'e:  (,':)  The  loan  aivJ  nuroliase 
levels  for  the  1979  crop.s  ot  b.-ed  grains 
(corn,  sorghum,  bailey,  oats,  and  rye). 
and  soybeaiis,  includnis  commodity 
eligibility,  storage  requiremi'nbs.  pre- 
mium.-- and  discounts:  'h)  establishtd 
(tar-'t't  price):  and  (i)  CCC  minimum 
r<'saie  price  and  other  re'r. ts-d  pro\  i 
Kions  ntcessary  to  carr\'  ovil  tiie  loan, 
purcha.se,  and  pay  men!. s  programs. 

Most  of  the  abo\e  determinations 
are  required  to  be  made  by  the  Secre- 
tary  on  or  before  No\fir,ber  15.   1978. 


in  accorc'ancc  with  provisions  iii  st.<  - 
t:cn  105A  of  the  Agricultural  A.  t  of 
19-i9,  as  amended. 

D.\TES:  This  notice  invit(\s  wiiUen 
roiiments  on  the  proposed  determina- 
tions. Comments  must  be  received  on 
or  before  October  10.  1978  to  be  as- 
sured of  consideration. 

ADDRESS:  Acting  Director.  Produc- 
tion Adjustment  Dixision.  ASCS, 
rSDA.  Room  3630,  South  Buildinp, 
P.O.  Box  2415,  Washinfiton,  DC. 
20013. 

FOR  FURTHER  INFORMATION 
CONTACT:  Or\ille  I.  Overboe  (AS(;Si. 
202-447-7987.  Paul  Meyers  i  .'\SC\'^  i, 
202-447-8373. 

SUPPLEMENTARY  INFORMATION. 
The  following  determinations  with  re- 
spect to  the  1979  crops  ol  corn,  sor- 
ghum, barley,  and  oats  are  lo  be  madt 
pursuant  to  section  105.\  of  th.e  Aj^ri- 
euUural  Act  of  1949,  a:=  amended  by 
tb.e  Food  and  Agriculture  Act  of  1977 
(Pub.  L.  95-113)  hereafter  referred  to 
a;^  the  "Act",  and  with  respect  lo  the 
1979  crop  of  soybeans  pursuant  to  sec- 
tion 201  of  the  act. 

Proposed)  DrrKRMiNyTiONS 

a.  Whether  barley  and  oats  should  be 
included  ill  the  feed  gram  program. 
Corn  and  grain  sorghum  are  rtquiied 
to  be  in  the  feed  grain  program:  how- 
e\  •.  r,  the  Secretary  has  discielionary 
authority  concerning  the  inclusion  of 
barley  and  oats. 

b.  National  prcgravi  ccreaae.  Sec- 
tion 105A(d)(l)  of  tbie  act  requires 
tliat  the  Secretary  proclaim  a  national 
program  acveaf  e  for  each  of  the  1978 
through  1981  crops  of  feed  grains.  The 
oroclamation  shall  be  made  r.ot  later 
•  han  November  15  of  each  calendar 
year.  The  national  pr',','ra:u  acreage 
for  each  feed  grain  in  the  program 
shall  be  the  number  of  hai'M-sted  acres 
tfic  Secretary  determines  (on  the  basis 
of  a  national  average  yield)  will  pro- 
deee  the  quantity  (](\ss  im.ports)  tb.at 
tlie  Secretary  estimates  y\ill  be  utilized 
dome-siically  and  for  ex-ports  during 
the  1979-80  marketing  year.  Tiie  na 
tiona!  progr.am  acreage  niiiy  be  adjust- 
ed by  an  a.mount  the  Secretary  deter- 
mines will  accom.plish  a  desired  in- 
crease or  decrease  in  carryover  stocks 

The  U.S.  feed  grain  stock  obje^-tive  is 
set  at  5.7  percent  of  world  feed  gram 
consumption,  an  amount  judged  to  be 
our  "fair"  share  of  world  bed  gram 
stocks.   Using  this  formula,  our  slock 


objerti\o  IS  approximately  41  million 
n-,tt!ic  tons  as  of  Seplem.ber  30,  1980. 
Ksiimales  of  ihe  national  program 
at  r(  at-'e  required  to  meet  this  ob.'eclive 
are  lequested  from  -.nterested  persons, 
■  together  with  appropriate  explanatory 
material.  Comments  on  the  appropri- 
ate level  of  feed  grain  stocks  are  also 
rtqursted. 

c.  Voluntary  reduction  /'Oin  previous 
year's  harvested  aereape.  Section 
105A(dH3)  of  the  act  provides  that  the 
1979  c!  L'ps  of  feed  grain  acreage  eligi- 
ble for  payments  shall  not  be  reduced 
by  api.ilication  of  an  allocation  factor 
tnot  l*ss  than  80  perc(>nl  nor  more 
than  100  percenk)  if  producers  uddce 
the  acreage  for  any  crop  of  feed  g*a:r.s 
planted  for  harvest  on  the  4arm  Ire'in 
the  previous  year  by  at  least  ib.e  pt  r- 
centage  recommended  by  the  Secre- 
tary in  his  proclamation  of  the  nation- 
al program  acreage. 

The  determination  of  the  1979  na- 
tional program  acreage  simultaneously 
deiermines  tiiC  reduciion  in  acreage 
from  1978  to  1979  that  w:i!  be  re- 
quired, if  ar,y.  for  a  producer  to  quali 
fy  for  target  pnee  protection  on  all 
acreage  planted  in  1979.  Only  if  the 
iiational  program  acreage  for  1979  is 
less  than  the  national  harvested  acre 
age  for  1978  will  producers  be  required 
10  reduce  acreage  in  1979  to  be  eligible 
for  full  target  price  protection  on  100 
percent  of  their  acreage. 

d.  D(  tt  n'lme  v  he:her  there  should  be 
a  sct-asidc  for  1979.  and  if  so.  the  pro- 
portion of  acreage  to  be  set-aside.  Sec- 
tion 105A(f)(l)  oi  tht  act  pro\ides  that 
the  Secretary  snail  p-roMde  for  a  set- 
aside  of  cropland  if  lie  determines  that 
the  total  supply  of  feed  grains  will,  in 
the  absence  of  a  sei  a-side.  likely  be  ex- 
cessive taking  into  accx)un;  the  need 
for  an  adequate  carry  o\er  to  maintain 
reasonable  aid  stable  supplies  and 
prices  in  ord  r  lo  meet  a  national 
emergency.  Tri!.  Seen  lary  is  required 
to  announce  a  set-a;-;ide  program  not 
later  than  No\ember  15.  1978.  for  the 
1979  feed  grain  crops.  II  a  set-aside  of 
cropland  is  in  effect,  then  as  a  condi- 
tion of  eligibility  for  loans,  purchases 
and  deficiency  and  disaster  payments, 
producers  niust  set -aside  and  devote  to 
conservation  u.ses  an  acreage  of  crop 
land  equal  to  the  announced  stt-aside 
percentage  times  the  acreage  of  feed 
grain  crops  planttd  for  harvest  in 
1979 

Interested  person.'  are  encouraged  to 
advise  the  Secretary  on  the  need  for  a 
1979  feed  grain  set -aside  program  and 
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the  npprnpriatc  proportion  of  arroatrc 
to  be  set -aside  if  deemed  iieees.saiy. 
taking  into  account  the  abo\e  farlors. 

e.  Dcteniiination  of  whether  thcjc 
should  be  a  land  diversion  lequire- 
meiit  and.  if  so.  the  extent  of  sueh  di 
i^ersion  and  level  of  payment.  S(>eti()ii 
105A(1)(2)  of  the  act  authorizes  the 
Secretary  to  make  land  diversion  pay 
ments  to  producers  of  feed  t^rains. 
whether  or  not  a  set -aside  is  in  (Mfeet. 
Land  diversion  payments  ir.av  be  made 
it  the  Secretary  determines  thi  ,\  ;ire 
necessary  to  .-ussist  in  adjust  ii![;  tlie 
total  national  iirrcuK''  of  feed  grains  lo 
desired  goals.  If  land  diversion  pay- 
ments are  made,  producers  will  be  re- 
quired devote  to  approved  conserva- 
tion uses  an  acreage  of  crojiland  equal 
to  the  amount  of  such  land  di\ersi()n 
Land  diversion  payment  levels  \m11  be 
(l.termined  by  the  Secretary. 

Land  diversion  payments  may  be  es 
tablished  at  a  flat  offer  rate  (specific 
rate   per   bushel    times   farm   protiram 
yield)    or    through    the    subnn.ssion    of 
hifis  by  producers. 

If  it  is  determined  nece.ssaix  Id  ni.ikc 
land  diversion  payments  in  197(t.  full 
consideration  will  be  given  to  the  pro 
cedure  of  submitting  bids  in  determin- 
infT  appropriate  payment  rates  as  an 
alternative  to  the  offer  rale  system  In 
determining  the  acceptability  of  bid,. 
the  Secretary  would  take  uito  consid 
eration  the  extent  nf  the  diversion  to 
be  undertaken  and  the  productivity  of 
the  acreage  being  diverted.  Interested 
persons  are  encouragi-d  to  address  the 
need  for  the  appropriate  terms  and 
conditions  and  the  pros  and  cons  of  a 
land  diversion  program  either  m  place 
of  or  in  comblnalinii  with  a  si-i  aside 
program  for  1979. 

f.  Limitation    on    pUnitid    acreape: 
Section   10oA(fi(l>  of  the  act    provides 
that  the  Secretary  may  limit  tlic  acn- 
age   planted   lo   feed   grains,    if   a  set- 
aside  is  in  effect.  Su   h  limitation  is  to 
be  applied  on   a   uniform   basis  to  all 
feed  grain  producing  farms.  If  a  land 
diversion  program  is  announcrd.   1979 
plantings  may  be  limited  to  a  p<-i'<i'ni 
age  of  the  previous  year's  acreai'.e.  In 
teresled    persons   are    invited    to   com 
menl  on   the   pros  and  con.>  of   using 
these  provisions 

g.  Loan  arul  purchase  lettl.s.  (1» 
Com— Section  l().5A<a)(l)  provitte.s 
tlial  the  Secretary  shall  make  availa- 
ble to  producers  loans  and  purcha.ses 
at  such  level,  but  at  not  less  than  %2 
per  bushel  for  the  1979  crop  of  corn. 
as  he  determines  will  encourage  the 
exportation  of  feed  grains  and  not 
result  in  excessive  total  stocks  ol  Ircd 
grains  in  the  United  States;  Prtiiidcd. 
That  if  the  Secretary  determines  that 
the  average  price  of  corn  received  by 
producers  in  the  1978  marketing  year 
is  not  more  than  105  percent  of  the 
level  of  loans  and  purchases  for  corn 
for  the   1978  marketing  year,  the  Scr 
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retary  may  reduce  the  levrl  of  loans 
and  purcha.ses  of  corn  for  the  1979 
marketing  year  by  an  amoiuit  the  Sec- 
retary determines  neces;iary  to  main- 
tain domestic  and  export  markets  for 
grains,  except  that  the  level  of  loans 
and  purchases  shall  not  be  reduced  by 
more  than  10  percent  in  any  ,v(Mr  iut 
below  $1.75  per  bushel. 

(2)  Other  Feed  Grains.  Sect  ion 
105A(a)(2)  provides  the  Secretary 
shall  make  available  to  producers 
loans  and  purchases  for  the  1979  crops 
of  barley,  oats,  and  rye  at  .such  level  as 
the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  th.it 
loans  and  purchases  are  made  availa 
ble  for  corn,  taking  into  consideration 
the  feeding  value  of  such  commodity 
in  relation  to  corn  and  other  factors  in 
section  401(b)  of  the  act,  and  on  each 
crop  of  grnin  sorghum  at  such  level  as 
the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  Irve!  that 
loans  and  purcha.ses  are  made  availa- 
ble for  corn,  taking  into  consideration 
the  fei^ding  value  and  average  trans- 
portation costs  to  market  gram  sor- 
ghinns  in  relation  to  corn. 

(3)  Soi/beans.  Section  201ui  provides 
the  price  of  the  1979  crop  of  soybeans 
shall  be  supported  through  loans  and 
purchases  at  such  levels  as  I  ln'  St<  re 
lary  determines  approprintf  in  rda 
tion  to  competing  commodit  us  and 
taking  into  consideration  donu'stic  and 
foreign  supply  and  demand  factors 

h.  Established  Uarcjet^  pncr.  Section 
105A(b)(l)  (A).  (B).  and  (Di  pi()\  ides 
that  the  Secretary  shall  make  availa- 
ble to  producers,  as  applicable,  pav- 
ments  for  the  1979  crops  of  corn,  grain 
.sorghum,  and  if  designated  by  the  Sec- 
retary, oats  and  barley.  The  1979  es- 
tablished (target)  price  for  corn  shall 
b<'  the  1978  target  price  f«2.10  per 
bushel)  adjusted  by  the  change  in  tlie 
2-year  moving  average  of  variable,  m;i 
chinery,  and  general  farm  u\-  lieati 
costs.  The  payment  rate  for  grain  sor- 
ghum and,  if  designated  by  the  Secre- 
tary,- oats  and  barley,  shall  be  such 
rale  as  tlie  Secretary  dt  termines  fair 
and  reasonable  in  relation  Id  the  rate 
at  which  payments  aie  made  available 
for  corn 

The  Emergency  Afncult  oral  Act  of 
1978  provides  that  the  Secritar>'  ma.v 
increase  the  established  (target)  price 
for  feed  grains  over  the  level  provided 
by  the  Food  and  Agriculture  Act  of 
1977  to  compensate  producers  for  par 
!ici[)ati(jn  in  a  set-a:side  program.        ' 

1.  Otfirr  relattd  proi  isions.  The  Agri- 
cultural Act  of  1949,  as  amended,  also 
re(iuires  a  number  of  oilier  deteiinma- 
iioiis  in  order  to  carry  out  the  feed 
grain  and  soybean  loan  and  purchase 
program  such  as  (1)  CCC  minimum 
resale  price.  (2)  commodity  eligibility, 
(3)  storage  requirements,  (4)  premiums 
and  discounts  for  grades,  classes,  and 
ot  her  (lualit  ies.  and  i  ri )  such  ot  lier  pro- 
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visions  as  may  be  necessary  to  carry 
t)Ul  the  programs. 

I'i  lor  to  determining  lh,e  provisions 
of  the  1979  feed  grain  program,  con- 
sideration will  be  given  to  any  data, 
views,  and  recommendations  that  may 
be  rec(jve(.i  relating  to  the  above 
it-ems. 

('cmments  will  be  made  availabl(>  for 
piiblK-  inspection  at  the  Offici-  of  the 
Acting    Director    during    regular    bust 
ne.ss  hours  (8;15  a.m.  to  4:45  p.m  ). 

Exe<utive  Order  12044  (43  FR  12661, 
March  24.  1978)  requires  at  least  a  60- 
day  public  comment  period  on  any 
proposed  significant  regulations 
except  where  the  Agency  determines 
this  is  not  possible  or  in  the  best  inter- 
ests of  the  producers.  Feed  grain  pro 
diicers  have  expresst>d  an  interest  in 
receiving  1979  feed  program  provisions 
befor-e  the  mandatory  dale  of  Novem- 
ber 15.  1978.  Therefore,  it  is  hereby 
found  ar.d  determined  that  compliance 
with  provisions  of  Executive  Order 
12044  is  impo.ssible  and  contrary  to  the 
public  inlerest.  Accordingly,  comments 
must  be  received  by  October  6.  1978,  in 
order  to  be  assured  of  consideration. 

NoTK,  Tlie  Agririi!!  ural  Stabilization  and 
Con.scrvatioii  Servwc  (ASC'S)  lia.s  cietcr 
mined  Ih:ii  tins  docMrncnt  docs  contain  a 
ma.Hir  prepu.  ;il  rrt|uiriiig  preparation  of  a 
Draft  Iiiip.irt  Anaylsis  SlatemeiU  The 
Draft  Impart  .Analysis  will  be  available  Sep- 
Ictiibei  1,  1978  fiiiin  Orville  I.  Overboe 
(A.SC.Si,  'JOL'  447  7987,  or  Paul  Mcyer-s 
(  A.SCSi.  202  447  B:i73. 

Dated:  August  18,  1978. 

Ray  P^itzgerai.d, 
Administrator.  Aqnvultural  Sta- 
bUi.:ation  and  Conservation 
Scrviee  and  Executive  Vice 
President.  Commodity  Credit 
Cnrpnration. 
[FR  1).M     78   i;:!7:U)  Fried  8  2'J  78,  8,4.T  ami 
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Rurol  Electrification  Administration 

17  CFR  Part  1701] 

SPECIFICATION  FOR  POLE  TOP  PINS 

Revited  REA  Specification  D   3 

ACJKN'-'Y     Rural    Electrification    Ad- 
minislrat  ion,  USDA. 

ACTION    I'roposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  lo 
issue  the  revised  REA  Specification  D 
3  REA  Spei  ificallon  for  Pole  Top 
I'lns  with  25.4  mm  (1  )  Diameter  Lead 
Threads."  REA  Specification  D-3  out- 
lines the  REA  requirements  to  which 
the  pole  lop  pins  must  be  manufac- 
tured in  order  to  be  acceptable  as  a 
conductor  su[)port  on  systems  of  REA 
tiecirilicalion  borrowers,  changes  m 
REA's  construction  specification, 
metric  conversion,  and  changes  in  the 
material  composition  of  the  pins'  lead 


threads  have  resulted  in  the  need  for 
updating  the  requirements  of  REA  ac- 
ceptable pole  top  pins.  The  action  i."^ 
expected  to  a-s,sure  the  quality  and 
availability  of  the  25.4  mm  pole  top 
pins  .supplied  to  the  REA  electrifica- 
tion borrowers. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  Septem- 
ber 25.  1978. 

ADDRESS:  Persons  interested  m  ih.e 
propo.sed  revision  of  Specification  D-3 
may  submit  written  data,  views,  or 
comments  to  the  Director,  Power 
Supply  and  Eiigineering  Standards  Di- 
vision. Room  3304.  South  Building. 
U.S.  Department  of  A^;ricuUure, 
Washington,  D.C.  20250.  All  written 
submissions  made  pur:?uant  lo  this 
notice  will  be  made  available  for 
public  inspection  at  the  Oflice  of  the 
Director.  Power  Supply  and  Engineer- 
ing Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  C.  Hand.  Sr,.  i:)irector. 
Power  Supply  and  Engineering 
Standards  Division,  Rural  Electrifi- 
cation Administration,  Room  3304, 
South  Building,  U.S.  Department  of 
Agriculture,  'Washington.  DC.  20250, 
telephone  number  202-447  4413. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrication  Act.  as 
amended  (7  U.S.C.  90 1  et  seq.),  REA 
proposes  to  revise  REA  Si)ecification 
D-3.  A  summary  of  the  proposed 
changes  is  as  follows: 

1  Spi-cif.vmg  that  the  pui  sliall  be  made  (j1 
dtlur  iron  or  Me*  1.  and  be  of  a  grade  and 
dualitv  suitable  lo  niett  tlie  rf^quiremenls  nf 
this  .s]>ec  ification. 

2.  huo'-poratinti  a  lead  thr'  ad  torsion  and 
ten.sile  .strength  test. 

3.  Eliminating  the  recjuired  a:Uiino!iv  con 
tent  in  the  lead  threads  and  spec. tying  that 
the  lead  tlireads  sliall  be  made  of  a  suitabU- 
alloy  lo  meet  the  .strength  requirement  of 
the  Uad  Thread  Test. 

4  Ehminatinti  the  18"  and  15"  pins  in  the 
.specification  and  incorporating  (he  '20"  pin. 

5-  Diial  d:m(-nsioried  units  specified. 

6.    Specilying    that    the    inspection    proce 
dure  shall  be  in  accordance  with  FKI  .Speci 
firalion   TD- 16.   ■Line    Hardware    Materials 
Pl(jce>iure."  Iftije. 

A  copy  of  the  proposed  revised  REA 
Specification  D-3  may  be  secured  in 
person  or  by  written  request  from  the 
Director.  Power  Supply  and  Engineer- 
ing Standards  Division. 

Dated.  August  16.  1978 

Richard  F.  RicnrKR. 
A.-'Sistant  Administrator.  Electric. 

IFR  Dcx-.  70-23644  Filed  8  24  78   8  45  am] 


(3410-151 


Dated:  August  16.  1978. 


[7  CFR  Port  1701 


SPECIFICATION  FOR  INSULATOR  SUPPORT 

BRACKETS  FOR  NARROW  PROFILE 

CONSTRUCTION 

Proposed  REA  Specification  D    )9 

AGENCY:  Rtiral  Electrification  Ad- 
ministration. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (RLA)  proposes  to 
issue  RF-'^  Specification  D-19.  "REA 
Specification  for  Insulator  Support 
Brackets  (Metal)  for  Narrow  Profile 
Construction."  REA  Specification  D- 
19  outlines  the  REA  requirements  to 
which  the  insulator  support  brackets 
for  narrow  profile  must  be  manufac- 
tured in  order  to  meet  material, 
strength,  and  testing  requirements.  In- 
crea-sed  use  of  narrow  profile  construc- 
tion on  REA-financed  ciistribul ion  sys- 
tems has  brought  about  a  large 
demand  for  narrow  profile  brackets 
(metal).  Because  of  the  concern  for 
using  only  brackets  with  acceptable 
strength  ratings  and  of  acceptable 
design,  REA  con.siders  it  desirable  to 
have  references  which  clearly  define 
the  requirements  of  narrow  profile 
brackets.  No  such  guidelines  presently 
exist.  The  action  is  expected  to  assure 
availability  and  the  quality  of  the 
narrow  profile  brackets  supplied  to 
the  REA  electrification  borrowers. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  Septem- 
ber 25.  1978. 

.'\DDRESS:  Persons  interested  in  the 
proposed  Specification  D-19  may 
submit  written  data,  views,  or  com- 
ments to  the  Director.  Povvi  r  Supply 
and  Engineering  Standard.s  Division. 
Room  3304,  South  Bviilding,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  All  v.rilten  submissions 
made  pursuant  lo  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director.  Power 
Supply  and  Engineering  Sta'ndards  Di- 
vision during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  C  Hanci.  .Sr..  Director. 
Power  Supply  and  Engineering 
Standards  Division.  Rural  Electrifi- 
cation Administration,  Room  3304, 
South  Building,  telephone  202  447- 
4413, 

A  copy  of  the  propo.sed  RE.A  Specifi- 
cation D-19  may  be  secured  in  person 
or  by  written  request  from  the  Direc- 
tor, Power  Supply  and  Engineering 
Standards  Division. 


t  Richard  F.  Richter, 

Assistant  Admi7nstrator.  Electric. 

IFR  Doc.  78-23645  Filed  8  24-78.  8.45  am] 


13410  37] 

Food  Sofety  and  Ouality  Se-vue 

17  CFR  Pari  2852] 

CANNED  F<EESTOME  PEACHES 

U.S.  Stondords  For  Grodcs 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY'':  This  p'-oposed  rule  would 
change  the  gradmg  standards  for 
canned  freestone  peaches.  This  action 
is  beiiig  taken  at  the  request  of  the 
Canners  League  of  California.  The 
effect  of  this  propo.sal  would  be  to  im- 
prove the  standards. 

DATE"  Commrnis  mu.'«t  be  received  on 
or  before  December  31.  1978. 

.ADDRESS  Commeni£  should  be  Sent 
to:  Executive  Sc-cretarial.  FSQS  Room 
3167-S.  U.S.  Department  of  .Agricul- 
tu.re,  Washington,  D.C.  20250.  Atten 
tion:  Ann  Langlois.  Comments  will  be 
available  of  public  inspection  at  the 
same  address  during  regular  business 
hours  '7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CO.NTACT: 

Howard  W.  Schufz.  Prcxresscd  Prod- 
ucts Branch,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  U,S.  Department  of 
Agriculture,  Washington.  DC.  20250. 
202-447-4693. 

SUPPLEMENTARY  INFORMATION: 
A  proposed  revision  of  the  U.S.  Stand- 
ards for  Grades  of  Canned  Freestone 
Peaches,  which  v^ould  convert  the  cur- 
rent score  points  variables  type  stand- 
ard lo  an  attributes-type  standard 
based  on  statistical  principles,  was  sug- 
gested by  the  Standards  Committee  of 
the  Canners  League  of  California. 
This  request  was  based  on  results  of 
previous  studies  conducted  by  the  De- 
partment in  conjunction  with  the  Can- 
ners League  of  California  on  canned 
clingstone  peaches.  Becau.se  the.se  two 
products  are  very  similar  in  nature, 
the  results  of  the  canned  clingstone 
peach  studies  may  be  applied  to 
canned  freestone  peaches  with  only 
slight  modifications. 

.At    the    request    of    the    Standards 
Committee  of  the  Caimers  League  of 


Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Co.smetic  Act,  or  with  applicable 
State  laws  and  regulations. 
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California,  the  Department   is  propos 
JHK   a    re\i.sion   of   the   U.S.    Standard.s 
for     Oradts     of     Canned     Freestone 
Pfachts  v^tueh  would: 

(ll  Convert   the  rurrerit   score  pom!  . 
variabies-iype    standard    to    an    altn 
butestype  standard  based  on  statisti- 
cal principles; 

(2i  Eliminate  the  score  points  since 
the  attribuffs  approach  i.s  a  k'o/no-go 
approach; 

(3)  Eliminate  the  .^eparat.  tirade  cri- 
teria for  ■solid-pack  peaclie,.  tiii'  I'  S 
Grade  D  classifica!  mn.  and  the  jltn 
nate  grade  nomenclature  »>!  fanc.\ . 
choice,  and  standard  from  t);<-  \;irious 
grade  cla.ssificatiop.s,  retauiiiu:  only 
the  letter  grades  C.y.  Grade  A.  U.  C. 
and  substandard; 

(4)  Function  in  conibinat  ion  with 
the  two  statistiral  sainpliiu;  pi  ins  re- 
cently added  to  the  Regulations  Gov- 
erning Inspection  atid  Cert ificai  ion  of 
;»roce.ssed  F'ruits  and  Vegetables.  Pro- 
ce.s.sed  Product.s  Thereof,  and  Certain 
Other  Processed  Food  Products" 
IfS  2852.38a.  2852  ;^Hbn  and  28.5:!.:?8c  (43 
FR  10539). 

(5)  Provide  for  separate  acceptance 
criteria  for  unofficially  submitted  sam- 
ples. These  are  smr.le  sample  units 
that  do  not  represent  a  lot; 

(6)  Provide  for  various  defect  cla.ssi 
fications  according  to  severity  or  fre- 
quency of  occurrence.  These  cla.ssifica- 
tions  are  minor,  major,  severe,  and 
critical,  with  descending  allowances 
starling  with  the  mo.-t  lii)i-!al 
allowances  for  minor  detect.^  in  ttie 
most  restrictivt  allowances  for  tin- 
critical  defect.s; 

(7)  Change  size  variation  leiiuue 
ments  for  the  styles  of  whole,  halves, 
and  quarters  froip  a  weight  basis  to  a 
diameter  basis  .since  peaclic.  arc  .ii.'.ed 
accoi'ding  to  diameters  rather  than 
weight;  and 

(8)  Eliminate  minimum  si.'e  n  (luire- 
ments  for  tndnulual  uni'^  i>!  hal\es 
and  quarters. 

The  rule  proposed  is: 

2852.2601  Product  description. 

2852.2602  Styles. 

2852.2603  Definitions  of  terms. 

2852.2604  Recommt  ndtd  .sample  unit  sizes. 

2852.2605  Liciuid  m.  i)..i  niul  Hi:\  measure- 
mvnts 

2852.2606  Fill  of  container. 

2852  2607  Fill  of  container  for  canned 
■  solid  pa<  k     (reestone  peaches. 

2852.2608     Mmiinuin  drained  weights. 

2852  2609     Minimiini  fill  Wfit;lits. 

■jfi'i:!  2i".I0     ( inules 

j.'C.j  j«i!  1     h'actors  iif  ((iialitv 

j.'-l    J  Jiil'J     Cl.i-s.siflcatioii  of  defects. 

_'H  ij  Jtil.i      Idlerance.s  tor  defects. 

■.;«52  2HH     .Sample  .size. 

2852.2615  Compliance  \kith  (luahis  ie(|iiae 
ments. 

At'THORiTY     Agricultural    Marketing 
Act    of    1946.    .sees.    203,    205.    60   Stat 
lUHT.  as  amended  1090.  as  amended;  i" 
['  S.C.  1622.  1624.1. 
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§  2S.'>2. 26111      rroduit  (If-rriptien. 

Canned  freestone  peaches  is  the 
prnilu't  represented  as  defined  in  the 
.,iaii>lards  of  identity  for  canned 
pcaclu-,  ;21  VFR  145.170  and  145  171) 
i.ssued  umier  the  P'ederal  Food.  Drug. 
and  Cosmetic  Act.  For  the  iMirposcs  ot 
the  standards  :n  this  subi)ari.  and 
unle-ss  the  text  indicates  otiierui.se. 
the  terms  ■canned  peaches'  or 
"canned  freestone  peaches^'  include 
•canned  yellow  freestone  peache.s.'^ 
canned  spiced  yellow  freestone 
peaches."  canned  'solid  pack'  yelloA 
freestone  peaches"  and  'canned  artifi 
cially  sweetened  yellow  freestone 
peaches"  as  defined  in  the  staiulaids 
of  identity. 

§2H.->2.26n2     St>les 

(a)  ■•U'7iO/e"  consist   of  peeled,  wnpil 
ted    whole    peaches    uith    or    vutjioui 
stems  remo\t-d. 

(b)  '■//a/rer/  '  or   '//a/ res  "  consist   of 
peeled  and  pitted  peaches  cut  approxi 
mately  m  half  along  the  suture  Mom 
stem  to  apex 

(c)  "Quarttr,  d"  or  '  Qucrt'rs"  con- 
sist of  halved  peacl'.es  cut  into  two  ap 
proximalel.\'  eciual  parts. 

(d)  "Sliced  i<r  ■Slicrs"  consist  of 
peeled  and  pitted  peaches  cut  into 
wedge-shaped  sectors. 

(e)  "Diced  '  '  r  "Dice"  consist  o! 
pei>led  and  pitied  peaches  cut  into 
cube  like  parts. 

ifi  ■'//a/re.';  and  pieces"  cori..i.st  ol 
peeled  aiui  pitted  peaches  m  'Ahich 
more  than  ,5(1  pircent,  by  wei'iht.  ol 
the  peaches  are  luules. 

(g)  "Pieces."  "IneQular  pieces."  or 
"Mi-Ted  pieces  of  irreauhir  si^ies  and 
shapes.'  consist  of  peeled,  pitteil 
peaches  of  irre-gular  si/.es  and  s!ia[)es 
or  peaches  that  do  not  coniorm  to  an\' 
of  tlie  foregoing  styles. 

§  2S.">.'  -'ilii.i      Definitions  of  terms. 

(a)  Acceptntile  Qualitij  Le^r!  iAQI.k 
The  maximum  percent  of  defective 
units  or  the  maximum  number  of  de 
feet.s  per  hundred  unites  of  product 
thai  tor  purposes  of  acceptance  sam 
piiinc  (in  be  considered  sat  isfact  i)r>-  as 
a  prcx-ess  average. 

(b)  Blemished  means  any  unit  which 
is  affected  by  .scab,  hail  injury,  or  dis 
coloration  to  the  extent  that  the  ap- 
pearance Ol   eating  quality  is  aflected: 

1  1  I  not  more  than  slightly; 

(2)  materially;  or 

(3 )  seriously. 

(c)  Brightness  means  the  extent  that 
the  pverall  appearance  of  the  .sample 
unit  as  a  ma.ss  is  dulled  by  oxidation, 
pigmentation,  or  other  causes. 

(1)  Grades  A  and  B- not  more  than 
slightly  affected. 
1  2)  Grade  C    materially  affected. 
I  3  1  Substandard-^fails  Grade  C. 

(d)  Character  refers  to  the  texture 
and  tenderness  of  the  product  as  fol- 
low \ 


(1)  Cioad  character.— (i)  Whole.  The 
units  have  a  texture  typical  of  proper- 
ly prepared  and  processed  peaches; 
the  units  are  at  least  reasonably 
tencier  or  the  tenderness  may  be  vari- 
able withm  the  unit;  the  units  may  be 
slightly  hard  or  slightly  soft. 

Ill)  Halves,  halves  and  pieces:  quar- 
ters, slices:  pieces  or  irregular  pieces. 
The  units  have  at  lea,st  a  reasonably 
tender  texture  typical  of  properly  pre- 
paretl  and  processed  freestone  peaches 
and  ma.v  be  soft  and  materially  frayed. 
The  [leach  halves  may  have  a  tenden- 
<\  to  flatten. 

1111)  Diced.  TIh"  product  generally 
has  at  least  a  reasonably  tende^  tex- 
ture typical  of  properly  prepared  and 
processed  peaches:  the  units  are  intact 
and  not  excessively  frayed. 

i2)  Fauhj  good  character.— (\)  HTio/e. 
The  units  have  a  fairly  tender  texture 
typical  of  properly  prepared  and  proc- 
essed peach(\s;  the  units  may  be  lack- 
ing m  uniformity  of  tenderness  and 
inav  he  substantially  firm  or  very  soft. 

1 11 1  Halves:  halves  and  pieces;  quar- 
/cr.s,  slices:  pieces  or  irregular  pieces. 
The  uii;!.s  have  at  lea.sl  a  fairly  tender 
texture  typical  of  properly  prepared 
and  processed  freestone  peaches  and 
may  lack  iiniforrnity  of  tenderness. 
The  units  may  be  very  soft  but  not 
frayed  to  the  extent  that  their  normal 
shape  is  destroyed;  the  uniLs  may  also 
be  substantially  firm. 

(1111  Diced.  The  product  generally 
has  a  fairly  tender  texture  typical  of 
properly  prepared  and  processed 
I)eaches  The  units  are  intact  and  may 
be  fra.vfd 

<3)  Poor  cliaracter.—AU  styles.  The 
units  ar<'  excessively  soft  ot  mushy  or 
are  hard, 

(el  Color.-  (1)  General.  The  color  of 
canned  yellow  freestone  peaches, 
other  than  caiuied  "spiced"  peaches. 
refers  to  the  predominant  and  charac- 
teristic color  on  the  surface  of  whole 
units,  and  the  outside  surfaces  of 
other  uiuts.  The  cut  surfaces  of  such 
units  are  also  considered  when  affect- 
ed by  discoloration. 

(2)  Individual  unit  color  classifica- 
tions.— (1)  Good  color  means  peach 
units  that  are  equal  to  or  better  than 
light  orangish-y(>llow'. 

Ill)  Fairly  good  color  means  peach 
units  that  may  fail  to  meet  minimum 
color  requirements  for  "good  color" 
but  are  equal  to  or  better  than  a  dull 
greenish  yellow. 

(in)  Poor  color  means  peach  units 
that  may  fail  to  meet  minimum  color 
requirements  for  "fairly  good  color." 

(f)  Crushed  or  broken  in  the  styles  of 
whole,  halves,  and  quarters  means: 

(DA  unit  is  'crushed"  if  it  has  defi- 
nitely lost  its  normal  shape  and  is 
crushed  not  due  to  ripeness;  and 

(2)  A  unit  is  "broken"  if  severed  into 
definite  parts.  Any  unit  in  halves  style 


that  is  .split  from  tiie  edge  to  the  pit 
cavity  is  not  corisidered  broken. 

(g)  Defect.  Any  nonconformance  of  a 
unit(s)  of  product  from  a  specified  re- 
quirement <ji  a  single  f)uali:v'  chaiac- 
teristie. 

(h)  Extruneous  legeiablr  vnilerial.— 
(1)    Sinall    pieces    mep.ns    long    slej.iS 
pieces  of  twigs  not  more  than  51  mm 
<2.0  inch)  in  JenCh    or  leaf  materia!  or 
portions  thereof 

(2'  .s'.aor/  stern  means  tiie  woody 
,stem  vCc'  !i  attaches  the  peach  to  the 
twig  of  the  ni-r  and  is  3  mm  (0.12 
inrl-i>  to  ]')  mm  (0.39  inch)  in  lengtn. 
Dark  Drawn  si  (.'lis  less  than  3  m.m 
(0.12  inc.-n  in  length  are  also  consid- 
ered as  siiori  .'limis. 

(i>  Mechanical  damage.— (1)  Partial 
slice,  m'  the  siyle  ol  slices,  is  a  unit 
tliai  has  liad  a  semblance  of  a  slice 
with  respect  to  tliickness  and  shape 
but  is  less  than  three  fourths  of  an  ap- 
parent full  slice  atid  Ih.Jit  does  not  bear 
marks  of  t  ru -;lr.e.g..  Pieces  are  reassem- 
bled to  equal  an  average  full  size  slice 
and  counted  a,^  one  unit, 

(2.)  Detached  piece,  in  ilie  .sf-!e  of 
halves  and  quarters.  ;,;  a  y.ucce  which 
has  the  appearance  of  a  y'ccc  resulting 
from  an  oil -suture  ei:'  or  oUiei  im- 
proper cutting. 

(3)  Gouges  mean  liOk-s  or  gouges 
that  do  not  destrov  the  norma!  con- 
figuration of  the  unit  but  affect  the 
appearance  of  the  unit: 

(i)  Noi  more  than  sliglitly; 

(li !  Materiallx';  or 

111; '  Seriou-^iy. 

(4i  Cf.-sulitre  c  ;/ '.  lu  llie  style  of 
hahis  '.-in(.^.  quait-rs.  is  a  unit  wdich 
h;u.  bull  cut  at  a  distance  from  the 
.suture  greaier  i  !ian  10  mm  (0.39  in^h) 
at  1}  e  widest  meajsurement  and  .ne 
nppi  araiiCe  is  atiected: 

(1    N:)t  more  than  slightly: 

ii:  '  M:i;(  iiall.v;  or  / 

I  111 '  S(  riously. 

(5)  PartinlUi  detached  piece,  in  the 
style  of  halves  and  quarters,  is  a  piece 
which  li;i-s  the  appearance  of  a  slice  re- 
sulting fiom  an  off-suture  cut  or  other 
improper  cutting.  The  defect  is  at- 
tached to  the  half  cir  quarter  from 
which  cut.  Ijiit  must  be  detaclK  d  more 
than  one  third  of  the  length  ol  me 
hall  .  •  (1  ,:oter  along  the  suture  ap- 
proxir..,ooly  parallel  with  the  suture. 

(5)  Olh'i-  nt'-chanaal  damage  means 
a  unit.  11'  the  styles  of  whole,  hahcs 
and  quart.  IS.  winch  is  damaged  to  the 
extent  that  i  he  shape  of  the  unit  is  af- 
fected 

(i)  Not  nio:'e  th.an  siigtuiy;     '. 

(  ;,  '  Mat(a-i-i!ly:  or 

un  1  S(M"i'.".isly. 

(1  Peel  means  all  of  the  outer  layer 
of  the  peach  that  is  normally  removed 
during  proces-smg. 

(k)  Suviple  unit  si::c.  The  amount  of 
prudvict  specified  to  be  used  for  insi.icc- 
t ion    it  mav  be: 


PROPOSFD    f.J'LS 

(1  1  Tiie  entir.  contents  of  a  contain- 
er; or 

(2)  A  porLion  of  the  contents  of  a 
container:  or 

i;'»  A  con. bination  of  the  contents  of 
2  (  1  more  containers;  or 

<  4  )  a  portion  of  unpacked  product. 

(1)  Shelly,  in  the  styles  of  halves, 
quarters,  and  slices,  means  a  unit  in 
which  the  pit  cavity  has  been  trimmed 
lo  such  an  extent  as  to  leave  the  unit 
only  fairly  fle-shy. 

(rn)  Slab,  in  the  .'fylc  of  slices,  means 
an  inegularly  shaped  unit  resulting 
from  the  slicing  operation  that  materi- 
ally deviates  from  the  normal  shape  of 
a  wedge-shaped  sector. 

(n)  Sliver,  in  the  styl«  of  slices 
means  any  unit  that  weighs  3  g  (0.12 
ounce)  or  less  and  iias  the  symmetry 
of  a  full  slice. 

(0)  Unit,  means  one  whole,  half, 
quarter,  slice,  dice,  or  piece  of  peach  as 
applicable  for  the  .style. 


g  2>^.">2.26tu 


■n<l.'d 


unit 


(a-  Factors  of  quality.  Compliance 
with  requirements  for  factors  of  qual- 
ity is  based  on  the  following  sample 
unit  sizes  for  the  respective  style. 

(1)  Halves:  Quai-lers— 25  units. 

(2)  Whol''s_2.5  \.m\\ti. 

(.3)  Siice.s— JO  unites  or  100  units. 

(4)  Diced— 200  g  e7  ounces). 

(5)  Halves  and  pieces;  Pieces  or  irreg- 
ular pie<  ',.s  -itKwt  g  135.3  ounces).. 

!j  2S.'')L'.   2'>(t'^      l,!.(.j"1    rrie(fi;i   aiul    'iiix    mea- 
surementK. 

•Cut-out"  requirements  for  liquid 
media  in  canned  freestone  peaches  are 
not  incorporated  in  the  grades  of- the 
finished  product  since  sirup  or  any 
other  liquid  medium,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of 
these  grades.  The  cut-out  "  Brix  mea- 
surements, as  applicable,  for  the  re-' 
spective  designations  are  as  foilow^s: 


Ocsienations 


Brix 
raeasuremenUi 


Extra  heavy  sirup:"  or  -ExIrR 
heavily  sweelt-ncd  fruit  Jiiico's) 
and  waler;"  or  "Extra  hi-a\:iy 
.(jwrplrnerl  fruit  Jiiioeis)". 

Hpavy   .sirup:"    or  '•Heavily   .swiel- 

eneri  fruit  juice(s)  and  'Aater:"  or 

Heavily  sviefteued  fruit  imceis)'  . 

•Light  sirup:'  or  LiphUy  sweet- 
ened fruit  juieecsi  and  water:  '  or 
-■Lightly  sweetened  fruit  juireis) '•, 

Slightly  sweetened  water;'  or 
'Extra  lii-'ht  sirup;"  or  ■SliKhlly 
sweetened  fruit  juiceis)  and 
water:"    or     "Slightly    sweetened 

'  fruit  juice<s)'. 

In  waler'^ 

"In  fruit  .iuirc(s)  and  water" 

Ill  fruit  juicr(s)" -. 

"Artificially  sweetened" . ..^ 


22'  or  more 

but  not 

more  than 

35'. 
18  or  more 

but  less 

than  22  . 
14  or  more 

but  less 

than  18  , 
10  or  more 

but  le.s.<; 

than  14  . 


Not 

applicable. 
A     Do. 
•Do. 
Do. 
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§  28.52. Jelci     Fill  el  <  imlamer 

The  sta'i-ia-'^  oi  n!;  of  container  for 
canned  freestone  peaches  is  the  maxi- 
mum quantity  of  peach  units  that  can 
be  .sealed  in  a  container  and  processed 
by  heat  to  prevent  spoilage,  without 
crushing  or  breaking  such  unilA. 
Canned  freestone  peaches  that  do  not 
meet  this  requirement  are  'Below 
Standard  in  Pill." 

§  2S.'>2.2607      r  i!     >('    .eiiiamer    f..?     .:MTn((t 
"solid-Datk'    freest>>ni   p«<ithes. 

The  fill  of  container  for  canned 
solid-pack  freestone  peaches  is  not  in- 
corporated in  the  grades  of  the  fin- 
ished product  since  fill  of  container,  as 
such,  is.iiot  a  factor  of  quality  for  the 
purposes  of  these  grades.  Each  con- 
tainer of  solid-pack  freestone  peaches 
shall  be  a,s  full  of  peaches  as  practica- 
ble without  impairment  of  quality  and 
the  product  shall  occupy  not  less  than 
90  percent  of  the  volume  of  the  coie 
tainer. 

§  28.'>2.260>'     Minimum  drained  woij;hts. 

<a)  General.  <1)  The  minimum 
drained  weight  for  the  various  styles 
in  Table  I  of  this  subpart  are  not  in- 
corporated in  the  grades  of  the  fin- 
ished product  since  drained  weight,  as 
such,  is  not  a  factor  ol  quality  for  the 
purposes  of  thc-se  grades. 

(2)  The  minimum  drained  weights 
are  based  on  equalization  of  the  prod- 
uct 30  days  or  more  after  the  product 
has  been  canned. 

(b)  Method  for  determining  drained 
weight.  The  drained  weight  of  canned 
freestone  peaches  and  canned  "solid 
pack  ■  freestone  peaches  is  determined 
by  eynptying  the  contents  of  the  con- 
tainer, turning  the  pit  cavities  do'ivn  in 
halves,  upon  a  U.S.  Standard  No.  8  cir- 
cular sieve  of  proper  diameter  r-ontain- 
ing  8  meshes  to  the  inch  (0. 0937-inch 
^_  3  percent,  sq"aare  openings)  so  a.s  to 
distribute  the  product  evenly,  inclin- 
ing the  sieve  to  a.n  angle  of  17  to  20  de- 
grees to  facilitate  drainage,  and  allcw- 
ing  to  drain  for  2  minutes.  The 
drained  weight  is  the  weight  of  the 
sieve  and  peaches  less  the  weight  of 
the  dry  sieve.  A  sieve  8  inches  in  diam- 
eter is  used  for  the  equivalent  of  No.  3 
size  cans  (404  x  414)  and  smaller,  and  a 
sieve  12  inches  in  diameter  is  u.sed  for 
containers  larger  than  the  equivalent 
of  the  No.  3  size  can. 

(c)  Definitions  of  symbols.  (D  X^. 
The  average  drained  weight  of  all  the 
sample  units  in  the  sample. 

(2)  LI^.  Lower  limit  for  drained 
weights  of  individual  .sample  units. 

(d)  Comphanee  with  drained 
weights.  A  lot  of  canned  freestone 
peaches  is  considered  as  meeting  the 
minimum  drained  weight  if  the  follow- 
ing criteria  are  met: 


V 
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PROPOSED  RULES 
TABLE    I.       M:nIM1..-M    jKA!.N":,D   UTIOHTS    FOR    CA.NNT-"    FPf.f.:iTO^f^    P'ACrJS 


Container   designations    (netal, 
unless  otherwise   stateJ) 


Container   size 
(overall 
dimensions) 

Diameter        Height 
(Inches)       (Inches) 


Over- 
flow 
capacity 
(fluid 
ounces) 


Hal  vs 


In    extra    heavy 
sirup 
(ounces) 


1  tqu  Id    m.    !  U;n 
(ouncf^ ) 


LL 


LL 


aztall 211  30^ 

No.  300---------------                     300  40  7 

No.  103    -------------    -                    J03  4;,b 

No.  303    Rlass    ---------------------- 

No.  ?-------'---------                      )0  7  Uo9 

No.  Jl    6''»='*        ___-__--__---_--.-  ---- 

No.  2's.    7  count  or  more    -------                   401  411 

No.  2S.    6   count   or    less    -------                    401  411 

No.  10,    24   count    or   more       ------                    603  700 

N    .  ! 0,    23   count,  or    less      ------                    603  700 


-  - 

4.8 

U.  1 

■;•.  0 

i.  3 

-   - 

•.& 

7.  S 

■     K.  H 

■s  n 

-  - 

9.5 

8.6 

■1  .  H 

-I  .  9 

■,o 

9.5 

8.6 

4.H 

-i.y 

-   - 

11.5 

10.4 

i  i     9 

;  1  8 

S.  35 

16.1 

n.  7 

Irj.b 

1  ).2 

-   - 

16.6 

15.2 

17.  1 

1    .  .  7 

-    - 

16.2 

!  .  .  - 

16.  ; 

!  > .  i 

_    _ 

61.0 

53.5 

62.5 

i/J-O 

-    - 

60.0 

5;.  5 

6!  .s 

S  -> .  0 

TABLE    I.      (Continued) 


Container   size    (metal, 

otherwise    stated) 


unl  -'ss 


Quarters,    halves    and    pieces 
pieces   or    Irregulax   pieces 


In   extra 
heavy    sirup 
(ounces) 


111    a:<  •■    .   t  • 
;  tq..ld    t.  .; 


SI  1. 


;  .-1    extra 


1  I  ;uiJ    poJl  ..« 


LL 


LL 


LL 


LL 


8z  tall    ----------  4.9 

No.  300----------  8.8 

No.  303   glass -  9.7 

No.  30  3 9.7 

No.  2 -'  11.7 

No.  2S  ftlass       -------  16.4 

No.  24      .----_-    ^    ^  10.9 

No.  10       ---------  63.0 


4.2 

^  .  :) 

8.8 
10.6 
15.0 
15.5 
60.5 


5.  I 

^    0 

;  j.o 

10.0 
12.1 
16.9 
17.4 
64.5 


11.0 
15.5 
16.0 
62.0 


4.7 

8.5 
T.  4 
9  .  4 
11.3 
15.8 
16.3 
60.0 


4 

1 

7 

8 

s 

f, 

J 

^ 

10 

4 

14 

7 

15 

2 

58 

0 

!^ 


^  :  .  0 


) 

0 
.9 
.9 
.  3 

> 

7 

0 


T*siF    I.       (Continued) 


Container    size    (metal, 
unless  otherwise 
stated) 


No. 
Mo. 


2S 
10 


Heavy    pack 

(all    styles) 

(ounces ) 


LL 


70.0 


Sol td-pack 
unsweetened 
(all   styles) 
(ounces) 


;i.O 


2  2.6 
0"    "> 


V 


\ 


fEOERAl  ReGISTER.  VOt    43.  NO    !66  -^FRiDAY,  AUC-JST  15    19^8 


UMI 


PROPOSED  RULES 


PROPOSED   RULES 


380 


( 1  '  The  Ti\  I  r;uc  I'-'  I  Mi^  tii  nirif  d 
uiii-'ii's  from  all  ;'■.(  :-;i('npl<'  uiiir-  iii 
the  .sample  nu"<  i  the  i^.uiiiniu.:^.  i.'.fiage 
draiiit>d  \vrif:)ii  '  d-'-iriiati  ci  a-  '  X„"  in 
'rabl(>4);  and 

(2)  The  numbt  r  of  sample  units 
wliKh  tail  to  meet  i  le  drained  weiglit 
lower  limit  for  iru!i\  idr.als  f designated 
as  -LL"  in  Table  Ii  does  not  exceed 
lb.!  applicable  acceptance  number 
spe'ifi(>d  in  tti(  Mngle  sampling  plan 
o!  I  able  II. 
1  \i  '.  y  II  -  Si'itjlr  scnipUiiQ  p!an  for  drd'.nrd 


Snnipic  size 
I  number  of 
s-implr  nnit.s). 

A>i  1  pi, -I  111  1    No.. 


4    ' 

-^" 

. 

Ii 

\:i 

21 

29 

1 

2 

3 

4 

t;  2s.'>2.2t>(l9     Minimum  fill  woIkHIs. 

(a>      General.      The      minimum.      hi! 
weights  specified  in  Table  III  aie  rmi 


ua  O!'i;o!aled  in  tlie  gi-adt\';  of  !b.(  fm- 
i.-^i"!!  d  pi'(jduc-t  since  fill  wei^bi!.  as 
sucli,  i-  li'ji  a  fart 01'  of  (iualit\'  tor  ilic' 
ptnp(j^'t  s  of  tbese  ^'ladf  s, 

(b)  Ml '},<ni  Uir  (li-icnning  nil  ivaykt. 
Fill  uiii'i;!  is  ciiiermined  in  accord- 
ance With  t'5<  T'.S.  Standard.--  lor  In- 
spec;:on  bv  Variables  and  tht  U.S. 
S'an'J,-i-ii<  ]r,r  Th  terminaiion  ol  Fill 
WeiMhils 

(c)  DcnuUioii  ~  (it  tt---vi>,  (;'((/  symbols. 
•'Subgroup  lilt  alls  a  gr(jup  of  sample 
nnif;  i-i  pii  s'lii  :ntj  a  i^oiMon  of  a 
samp!' 

X,.  means  tlie  minimum  lot  aver- 
age fill  weight. 

LWL,  means  the  lower  warning  limit 
for  subg!  oup  a\  ei  ag(  s. 

T.I<F,  means  tlie  lowir  reject  limit 
t.'!  siiburoup  averag(\s. 

I.V.'L  means  the  lower  warning  limit 
lor  indhidual  fill  weiglit  measure- 
ni!  ills. 


LRL  means  the  lower  re.jeci  limit  for 
individual  fill  weight  measurements. 

R'  means  a  spe.-  ''-.t  d  average  range 
\alue. 

R,,,,,,  means  a  ^;^- > afM  ri  maxinium 
range  for  a  sub.um  ;; 

Sampling  allouance  code  '  means  a 
code  letter  on  the  Sampling,  Allowance 
Chart  of  the  U.S.  Standards  for  In- 
spection by  Variables.  This  letter  iden- 
tifies ihe  line  which  gives  the  amount 
of  sampling  allowance  to  be  applied  to 
the  specification  average  for  fill 
weights  in  order  to  determine  compli- 
ance with  requirements  for  fill  weight 
averages  ^r  a  sample. 

(d)  Compliance  with  fill  weights. 
Compliance  with  the  fill  weights  shall 
be  in  accordance; with  the  acceptance 
criteria  specified  In  the  U.S.  Standards 
I;  r  Inspection  by  Variables  and  the 
U.S.  Standards  for  Determination  of 
Fill  Weights 
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tABIE    Iir.       FILL   WKtGHT    VALVES    FOR    CANNE9    F«E5TX)NE    PEACKFS 


lialves 


CortJintr  si.-e  f.v.t-tal  unless 
olhtfr-i^o  slated) 

Fl  ii 

u  I  ;  ,■ ,.  r   ,  J 

lues  { 

ounces) 

Sa 

al 

r.pllr.g 
i.  >3  wa  r\c  e 

1 

X  ' 

T.  1  r 

LRL- 

X 

LWX 

LRL 

R' 

K 
!r  ax 

..■Je 

5.6 

c).9 

!  !  .0. 

11.0 

13.3 

18.9 
19.4 
19.0 
73.0 
72.0. 

5.  1 

9.3 

10.3 

10.3 

12.5 

17.9 
18.4 
18.0 

71  .0 
70.3 

4.9 

8.9 

10.0 

10.0 

12.1 

17.4 
17.9 
17.5 
70.4 
69.4 

-.  .  t 
0.  5 
9.5 
9.5 
U.5 

16.7 
-   17.2 
16.8 
69.2 
h8.2 

7. a 

8.  7 

8.7 

10.6 

15.6 
16.  1 
15.7 
67.  ., 
66.3 

1  .2 
1  .b 
1.7 

1.  7 

2.  1 

2.6 

2.6 
J  .  h 

** .  -• 

2.5 

3.4 
3.7 

\  .  7 

■.  .14 

5.4 

'.  i 

4.  J 

I 

oitJii.--- 

No.  300  ----------- 

So.  3C3  -  -  -  -  -  -  -  -  - 

No.  303  glass  --------- 

No.  2 --------- 

No.  2'i  .glass   --------- 

No.  2\,    7  count  or  nore  -  -  -  - 
No.  2'i,  6  count  oij  less  -  -  -  - 
No.  10,  24  count  or  nore   -  -  - 
No.  10,  23  count  or  less   -  -  - 

N 

Q 
T 

r 

r 

Bl 
Bl 

1 
1 

tar: 

:   III. 

Cont  inued 

« 

Sliced 

Contjlrcr  size  (metal,  unless 
'         ct..';er-i,se  stated) 

» 

- 

Fill 

weight  va 

lues  ( 

ounces • 

.i  I 

T.;;!  u;g 

"mi  n 

X 

LRL- 

X 

LUX 

LRJL 

R' 

K 
max 

^oJe 

8;  tali  -----------  - 

5.6 

10.0 
11.1 
11.1 
13. i 
19.6 
19.1 
74.0 

5.2 

IJ.5 

' '"' .  '< 
\  2  .  h 

1-^.2 
72.5 

5.0 
9.1 

10.1 
10. I 

12.2 

i  ~  .  2 
17.7 
71.7 

4.7 
8.7 
9.7 
9.7 

11.7 
I?  .  t 
17.1 
70.6 

M.2 

8.0 
9.0 
9.0 
10.  '" 
1  f' .  -: 
16.  1 
68.9 

1.  1 
1.5 
1.6 

1  .6 

2  .  '' 
2  .  3 

2.  3 
u .  0 

2  .  2 
3.2 
3.4 
3.4 

...9 

H 
t 

No .  JUu  -    -  -    -  - 

No.  303  -----------  - 

No.  303  glass  -------,-- 

M 
.M 
P 

No.  -  - 

No.  ^: -  -  - 

No.  24  glass -  -  - 

S 

7 

Halves 

5.  7 
:  1  .  1 
1  i.^ 
:=? .  4 

and  pie 

5.  1 
U).  ' 
12. 'i 
19.'': 

ces 

PUc. 
trreKu 

lar  pieces 

fill  wo  I 
va  1  ue 

s 

5.1 

10.3 

12... 

1  -^ .  5 

7  3.7 

4.8 
9.9 

ll.':* 

I  7  4 

'  2  .  t 

^.  3 

Q  .  J 
1  1  .  :J 
1  ►:■  .  V 

7  J.  9 

1  .  1 
1  .  •- 
2.0 
2.  3 

■4  .  0 

1    ) 

-..  2 

-4  .  4 

H 

No.  3'^3  -----------  - 

No.  2 -  - 

No.  24   -  -  - 

No.  10 -  -  - 

M 
P 

s 
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§  :'.'N.">2.jr,l(l     (iradis. 

(ai  -V.S.  Grade  A'^  r>  tiir  quality  ol 
canned  freestone  peaches  that: 

(!)  MecLs  the  following'  pi  (i  equi.sites 
m  w  Inch  the  peaches; 

(j)  Ha\e  s;:v:;!ar  vane'!'.!  'Miaractc-ris- 
tic.s; 

(i:i  Ha\e  a  noriiial  fl;i\  ur  and  odor; 

(ill)  Ha\t'  overall  bi  ijjM.'h  ss  of  tlu' 
•sample  unit  a.s  a  nia.^s  :t:;d  are  not  af- 
fected by  didlness; 

(u'l  Ha\-e  unit.s  ihat  are  ps ;.;  lira!;;.' 
unilonn  in  .size  and  .sl.a;:e  in  siicd 
.style; 

(V)  Are  practically  Irec  from  i^ii  ma- 
terial, except  for  whole  .si\le; 

(\i:  Are  practically  Uw  from 
ciu.shed  and  broken  units  m  the  .st\U.s 
of  whole,  halves,  and  quaiters; 

(\ii)  Do  not  exceed  tlie  ai.!t:rf  pate 
area  of  peel  specifii  d  for  th.e  st\le  as 
follov,^: 

(Al  Whole-5.5  cm  '(i.85  ;i:  or  1  ■ 
.85); 

(B>   Hah  (s- 4.5   cin     i0.7    in     or    1 
.7); 

(C)  Quarters -2.25  cm  'O.'-il  in  or  1 
>   .34): 

(D)  Slices— 50  count-  1.8  cm  (0,28 
UT'orl  ■  .28);  100  count--3.5  cm- (0.54 
in-  or  1    ■    .54  ); 

iE)  Dice-0.5  cm-  '0.08  m  or  1  ■ 
.08); 

(D  Halves  and  pit  ces.   Purees  or  ir- 
regular pieces-3.25  cm    '0.5  m    or  1    ■ 
.5); 

(\iii)  Ha\e  a  good  ch.a:-:)' tn-  s'uch 
that  the  number  cA  units  th.iit  ha',  e 
fairly  good  ciiaracter  do<s  not  exceed 
the  following: 

(A)  Wliole;  ,Ha!\(  .0,  and  Quarters— 1 
unit; 

(B)  S;ice-s-50  cou::t-3  ur,;ts:  100 
count  -5  unit.s: 

(C)  Halves  and  pieces;  ai'id  Pieces  or 
irregular  pieces-   50  g: 

iD-  Dice- 10  g: 

(2  I  Are  \\itin:-i  th.t-  limits  for  defects 
a.s  classilied  in  Table  IV  and  specified 
m  Tables  V,  VL  VII,  VIll,  or  IX. 

(b)  :\S,  Grade  B  i-  ihe  q-uali'v  of 
caiii-i(  d  i!<  estoiie  peai  lies  iliat; 

(1)  Mi  ets  the  follo.viru;  prerequisites 
in  which,  the  p(  ach.cs; 

(1)  Have  similar  \  arietal  characteris- 
tics: 

111'  Ha'-t   norma!  fla-.  or  and  odor; 

(111)   Ha\t-   o\er;,!!   bi  ightnc,\s  of  the 


sample  unit  as  a  ma.ss  and  a:e  not  af- 
fected by  dullness: 

(iv")  Ha\e  units  that  art-  pra^ti"a!1v 
uniform  in  size  and  shapt  m  sliced 
st\  k-; 

(v)  .A.re  practically  free  fro:n  pit  rna- 
t(  ilal,  except  for  whole  style: 

(vi)  Are  praciic.dly  free  from 
crushed  and  broken  units  ii-i  the  styles 
of  whole,  halves,  and  quarters; 

uii)  Do  not  exceed  the  aggregate 
area  of  p(-e!  specifii-d  for  the  style  as 
follows: 

(Al  WhiOlt- 22.5  ei:v  (3.5  ir^  or  1  ■ 
3.5': 

(B)  Halves-] 9  cm- (3  m   01  1    ■   3): 

(C)  Qiiariers— 9.5  cm    <1,5  m-or  1    ■ 

1,5  r 

(D)  .Slices— 50  count  — 7  cm-  (1.1  in-' 
or  1  ■  1.1):  100  coo.n.t  -14  i  ni- (2.2  in-' 
or  1    ■    2.2): 

'^(E)  Dice— 1,5  cm  (0  23  in  oi  1  ■ 
0,2'^ ': 

iF)  Halve-s  and  nieoes;   Pu  rt  s  or  ir- 
regular pieces— 12  cm    il  9  m    or  1    ■ 
1.9  y. 

(viii)  Have  a  reasonaoly  good  c  harac- 
ter  such  that  the  number  ol  units  that 
have  fairly  good  charaotc!  docs  not 
exceed  the  following: 

(A)  Whu'e;  Halves;  ar.d  Q.iarters— 3 
units; 

(B)  Slices— 50  cour,!  5  ur^ts  KV) 
count  — 10  units; 

(C)  Halves  and  piec*  s;  Pieces  or  ir- 
rt  gular  pieces— 100  g; 

(D)  Dice— 20  g: 

'2)  Are  within  the  limits  for  defects 
as  cla-ssified  in  Table  IV  and  spt.^cified 
in  Tables  V.  VI.  Vll.  VIII    or  IX 

(c)  "L'.-S.  Grnrfc  C"  is  the  quality  of 
canned  freestone  pcachit  s  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  peaches: 

(i)  Have  similar  varietal  cliaracteri.s- 
t  ics: 

(li)  Have  a  norma!  !ia\or  and  odor; 

(lii)  Have  ovt^-ai!  brightness  of  the 
sample  unit  a-s  a  mass  which  ia.  not 
n-iore  than  mai<  rially  affect(?d  by  dull- 
ness: 

(iv)  Have  units  tliat  niay  be  variable 
111  size  and  siiape  and  sliced  style; 

i\  )  Are  practicallv  free  from  pit  nia- 
lerial.  except  for  wiiole  st\le: 

(\i)  Are  piactieally  free  from 
cri.ished  a:id  broken  uiots  in  the  styles 
of  vxhole.  halves,  and  quarters:     . 


(\ii)  Do  not  exee<  d  llie  aggregate 
area  of  peel  specifit  d  for  th.e  style  as 
follows: 

(A)  Wijoie— 45  em    '7  ir,    cr  1x7': 

(B)  na:\es-38  tin  .5  9  in-  o--  1  x 
5,9  . 

tC)  Q-iiarters- 19  cm-  i3  in-  or  1  .\  3); 

^D)  S;ices--50  count— 15  cm-^  (2.3  in- 
or  1  X  2,3;  100  count- 30  cnv  (4.6  in- 
or  1  x  4  'i ': 

'  K  •  D.-  (  -  3  err,   >  0,5  ir.    or  1  x  .5); 

(F)  Halves  and  putts,  Pu-ces  ©r  ir- 
regular pieces— 27  cm  '4,2  in'  or  1  x 
4.2): 

(viii)  Ha\  (  a  fa:rl\  good  character 
such  that  the  numoer  of  units  that 
have  poor  criarafor  does  not  exceed 
the  follov\i!:g: 

(A^  Vv'hole:  Halv, ::;  ant:  Q  .artcrs-3 
units; 

(B)  Slices— 50  count  -5  units:  100 
count  — 10  units: 

(C)  Halves  and  pit  tes:  Pieces  or  ir- 
regular piect  s— 100  g; 

(D)  Dice— 20  g; 

(2)  Are  witlun  the  limit,s  for  defects 
as  classified  m  lault  IV  and  specified 
m  Tables  V.  VI,  VII.  VIII,  or  IX. 

vd;  "Subslaridara  is  the  quality  of 
canned  freestone  peaches  that  fails  to 
meet  the  reqtiir<n-nents  for  U.S.  Grade 
C. 


2">."!2.2hi  1      ^'a(■ll)r»  ii(  giuilii> 
The     grade     c!      canned 


:  I  eestone 
a  nee  witli 

following 


peaches  is  based  on  compl 
the  requireme:its  for  tin 
quality  factors; 

(a)  Prerequism  q!!:ii:'\  factors; 

(1)  Similar  varietai  t  l.aracterislics: 

(2)  Flavor  and  odor; 

(3)  Brightness: 

'4)  Uniformity  of  hvm-  of  slices; 

(5)  Pit  material, 

(6)  Crushed  and  bioKt  ii  units; 

(7)  Peel:  and 

(8)  Character. 

(b)  Classified  quality  factors; 
(1)  Individual  unit  color; 

I  2)  "^Vorkmanship; 

(3)  Blemishes; 

(4)  Uniformity    of    size    of    whole, 
halves  and  quarters: 

(5)  Mechanical  damage:  and 

(6)  E.xtraneous  vegetable  material. 
;;  2S.")2.2t>12     Clii-vifii  atinn  tif  di  fVcls. 

Defects  ari^^  c:a,--:'i'd  a.s  minor, 
major,  .severe,  or  critical.  Each  '  X"  in 
Table  IV  represents  "one  ( 1 )  defect." 
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Qual i  Ly 
F'dc  tor 


sr 


InJivi  ! ! ■! 
UT,ir    (:.<i.ir 

Blerr.  i-.'ii'  s 


Uii !  f  .'tmity 

ut    si.-.e 

Mfch.mical 
Dam^ige 


Ext  ra-iious 
VoKt't  ihle 
Ki C  e  r  ^  1 1 


In.i  t  vi!,-! 
Unit    i.>'Ior 

Bleml shcd 


Ur.  1  forcii  ty 

of     '.  ize 

Mfcli.m  ical 
Dani.u',.' 


Ext  r.iiieous 
Vt'^iM  ible 
Mat.r  1,,: 


PROPOSED  RULES 

TAP!  -:    IV 
CIj\SS  I  FICAI  [.'■%■    OF    DFFKCTS 

\         Classlf  iv.itloii 
^*'''^'''^  Mlr-i         M.ij  S.-v         Crlt 

UHOI.E 

Fairly    good    (in    .ril,     A    .■>    B    onl.    -    -    -    -        X 

Poor    (in   grade    \,    B    ■.'   i-    -    -         --------    X 

Nor    Eore    than    si  i.'.'.tlv    -------    X 

Matrrlally    ---------------X 

Sfi  tously      -------------------X 

Excessive   variation    (each   unit)-    -    -    X 

Not    ~  •:  o    than    slightly   ------    X 

Mltrrl.illv     ---------------     X 

Sfriou,!y       ------------------X 

Oth'T    zicchanical    Jama^e: 

Not    m >re    than    slight] v    -    -    -    -    -    -    X 

Materially    ------         --------    \ 

Seriously      -----------------     -f, 

Sr.al!    ;iece    (each    piece)    ---------------      X 

km-Vf;.  an:)  quarters 

!-■.,.(  ly    y.  '  >■■'.     (in    iiraiio    A    t,    B    o:il-.  )-    -    -    -    -    X 

Poor    (in   grade   A,    hit.)    ------------\ 

Not   more    than   slightly    -------    X  , 

Materially--------------      "      -^ 

Seriously      ------------------X 

Excessive  variation  (each  unit)-  -  -  X 

Off-suture: 

Not  more  than  slii'hrl-.  ------  X 

Materially  ---------------X 

Seriously   ------------------X 

Fiitially  detach-id  piece  ------  X 

Detached  piece  --------------X 

Shelly  unit  (in  grade  A  S  a  only)   -  -  -  -  X 

Gouge : 

Not  more  than  slightly  ------  x 

Materially-  -  -  -  -  ---  -  -  ---  -  -X 

Seriously   ----------  --_-----x 

Other  mechanical  damage: 

Not  more  than  slightJy  -  -  -  -  -  -  X 

Materially------  ---------X 

Seriously   ------------------X 

Short   stem    (each  stea)    -------     ..-__--   x 

Stnall    piece    (each   piece)    ---------------      X 


UMi 
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Qu.il  ity 
Fac  tor 


Defect 


SLICED 


Class! fic3  t  ion 


Sov   Crit 


Indiv  idua I 
unit  C ( ■  \ o  r 

Work-Hian-.h  :p 


Blemishes 


Mechanic  al 
Dacuige 


Fairly  gcod  (in  grade  k   h    t.   only) 
Poor  (in  grade  A,  B  &  C  er.lv)  -  - 

Slab   -------------- 


Net  -ore  t'lan  slightly 
Materially   -  -  -  -  -  - 

Seriously    ------ 


Sheily  unit  (in  grade  A  i,    B  on];) 


Gouge :» 

Not  Eore  tl-.cia  sligl^tly 
Materially   --,---- 
Seriously  ------- 


Partial  si  ice 


Extraneous 

Vegetable 

Material 


S"»5rt  stezi  (each  stem) 
Small  piece  (each  piece) 


Indlvidua  i 
Unit  Color 


Work,'»ans]iip 
c 

Blcniishes 


Extrantou; 
Vege tab! e 
Mater  ial 


DICTiD 

Fairly  good  (in  grade  A  &  B  only 
each  8g)---  ---  - 

Poor  (in  grade  A,  B  6  C  - 

each  8g)   ------ 


More  than  20  im  (0.7^  ir.>.h) 
or   less  than  8  zrn  (0.31  :r,i 
-ea;h8g   -------- 


y.a  tori  ally  (each  8  g)  -  - 
Seriously  (each  8  g)   -  - 


Sho-t  stem  &  sniall  piece  (ea^  ii  piece) 


HALVFS  AND  PIECES:   PIECES  OR  TRRECLT.AR  PIECES 


Individual 
Unit  Color 


Blemishes 


Extraneous 
Vego tab] e 
Ma  r  e  r  i  a  1 


'^airly  gcod  (in  grade  A  i 
(each  mO  g)  - 
Poor  (in  grade  A,  B  &  C) 
(eacti  AO  g)  -  -  -  - 


^niy) 


Not  core    than   slightlv    (each   mO   g)- 
Materially    (each    AO    g)      ------ 

Seriously    (each    40   g)    ------    - 


Short    stem   and 

Sinall    piece    (each    piece) 
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PROPOSED  RULES 

TABLL  V 
WHOLE 


CRADF.  B 


.,;i.al   hUj   Sev  Crlt 
2/ 


15.0   10.0   2.5   1.0 


GRADE  C 


Total   Miij   Sev  Crit 
2/ 


25.0   15.0   10.0   2. 


AQL 
1/ 


GRADE  A 


Total  Maj   Sev  C: 
2/ 


15.0   8.5   2.5   U., 


TABLE  VI 
HALVES:  QUARTERS 


GRADE  B 


at  MJJ    Sev  Crit 


.0   15.0   5.0    I. 


1/'    AQL  expressed  as  defects  per  hundred  units. 
2/    Total  -  Minor  +  Major  +  Severe  +  Critical. 


GRADE  C 


.c.il   Maj    Sev  Crit 
2/ 


.0   25.0   15.0 


GRADE  A 

Tot.ll      M,iJ         Sev      Cr;t 
1' 

AQL 
1/ 

12.5      5.0        1.5     0.65 

AOL 
1/ 


GRADE  A 


Total   Maj    Sev  Crit 
2/ 


12.5  6.5   2.5   0.4 


TABLE  VII 
SLICES 


GRADE  B 


r.t.il  M.iJ   Sev  Crit 
2/ 


25.0  12.5  5.0   1.1 


TABLE  VIII 
DICED 


GRADE  C 


Tuc.il      .Maj        Sev     Crlt 
2/ 


'.n.O        20.0      12.5      2.5 


CR,\DE    B 


r>tal       Maj         Sev      Crit 
2/ 


15.0      8.5        4.0      0. 


1- 

GRADE  C 

Tot.ll 

Ma  J        Sev 

Crit 

1.0 

10.0     8.5 

1.0 

UMi 


aql 
1/ 


TABLE   IX 
HAI.".-ES   A-'iD   PIECES:    PIECES   <^R   IRRECUL-VR   PIECES 


GRADE    A 


T..t,.l       Maj         Sev      Crit 


10.0     2.5        1.0       0.4 


GRADE    B 


T  n  il       Maj  Sev      Cr  . 


GRADE   C 


Maj        Sev      irit 


1/  A  ,1    tAi'rtSsed   as   defects   per   hundred    units. 

2/  r..t  il     -    "li:    !     ♦    V.ijor    +   Severe    ♦•    "rittral. 
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S  jH.').;.Jhl  I      Sample  ^w. 

■'  he  sa.'np;*'  ■-V/A  Id  dftci-miii'"  com- 
]>l.aiic.  will,  rcquiri'inpnt.';  cf  these 
KU'i.-i-ifi-  siiaU  be  as  .sperihtd  in  the 
.sampliMK  ni;ui.^  and.  piocedures  in  the 
•■Hci^iiiai  ions  Govtinint-'  inspection 
and  C"rt' !i  R'ation  ol  Processt  ^.1  Fruits 
and  \  •  u-tah!cs.  Pi  ores.sed  Products 
Tl  .  !•  id  and  Ccriain  Oilier  Processed 
)  ., .  ;  Prodiicis  i7  ("I'R.  2o52.1- 
2^).:H■^|  I'll  !')',  iii>-pi  (\  iwii  ..lid  oii-liTie 
inspi'i  1  inn,  <i.s  appiu  .doic. 

5  :;v,",^  jt,  l."i     (()ni|)li;wi<  t-     viuli    ■(ii,ii;;\     re- 

HUM  ,'rili'lil.. 

■ai  !a)!  in.-!jictu.u  A  lot  (d  canned 
tif(  sio'ie  ptaclu^  1.-  (i<n-id(red  as 
ir.f. ■!!!.!-   tht'   (■■  ci^irrincni.'-   !ui    quality 

(1'  Thf^  pr(  reciU'Mtt'  M-quirernents 
sp.cdu  d  in  S  ■.>852.'J'ilO  an   met;  and 

1 2)  'llie  Aci  epiahii'  Qmlirv  Levels 
<A(.JL'  HI  laljlf  \.  \"1.  Vll.  Vill  and 
IX    a:-  ;  in)lit:d)le  lo!'  ih<   .^;\!t',  are  not 

(    sf'(  t  dt  d. 

il^i  Oi:  :iuc  !/i.s.:)('( /;-./(.  A  portion  of 
piodiicluiii  1.-:  (•'insKicrcd  as  meeting  re- 
Cjuirements  tor  c)iialit\  d' 

il)  The  urfrequioiti^  k  riwire meTif^ 
^.;u>r•lfl''d  m  k  2852. 2t)U)  ai'e  ni(  i;  a^.d 

(2)  The  Aec'(  [jiabiC  c:};ia!i'^'  I.'vels 
(AQL>  ii!  la!)!(>  V,  VI,  Vli.  \d  II  and 
IX.  a.s  ap^diealjh  lor  tin  s->l'  .  are  not 
cxci'e'.ied. 

((•'  Sni'jlr  scntipl'"  '"lit.  Earl'  mioffi- 
cial  sample  uiii!  snbmiM.  .1  t'.r  quality 
e\ah.iation  will  be  tr<  a'.d  individualiy 
and  Is  (onsider'-d  as  iv.i 'tine  ill'-  t'.- 
quii'cmento  for  (U'.ality  il: 

(1)  Td.e  prertquisite  reqni|-em(  ills 
spcrifird  in  §  2852.2610  are  met;  and 

(2)  The  Aereptab!>'  Quality  Le\els 
(AQI,>  in  Table  V.  VI  Vil,  VIII  aid 
rX.  as  appliealjle  tor  the  si\!c.  are  noi 
(xcceded. 

i'JoTi-:.  riir  Foitd  Snfcty  .ind  Quality  Serv- 
ice lia.s  d.  ,t  im.in  li  ih.il  trii.s  docuinflil  doe.s 

11. )(  ciin.iiP.  a  m.'iiii  proposal  reqviiring 
Hi' ;,,i!,-ii  1,-n  (if  .-.n  i!:i'ai;on  imparl  .state- 
rii.!ii  aai.  1  K- ■>■']■.: .'  Oidry  11821  and 
OVin  Cm  aiai  A   ll»7 

Don.  at  Wadiinri.in.  D.C.  on  Aul-usi 
18.  1978 

.Sy:in?y  .].  Bni.KR, 
Acting  Artiiiirnst'-ator. 
f\ ,< .;/  Safclu  a lul  Quel 1 1  n  Service. 
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Sl."v[:\lA;tV  rill  U.S.  Nvielear  Regula- 
tory Commission  ha;-:  underway  a  ree- 
valuation  oi  policy  on  decommission- 
ing (see  the  advanced  notice  of  pro- 
posed r  1  mnking.  43  FR  10370.  March 
1.3.  IDT.'v'.  In  this  connection  the  Com- 
missioFi  is  planning  to  hold  a  public 
meeting  to  review  the  current  status 
of  the  subject  ree\a!ua!ion. 

DATES:  Public  meeunt-'  vull  be  held 
between  10  a.m.  and  5  p.m.  October  18. 
1978. 

AODRES.SES"  Interested  persons  are 
invited  to  .Tttmd  the  p'jblic  meeting  to 
be  held  at  th*  General  S'  rvices  Ad- 
ministration A.idMor.um.  18th  and  F 
Streei-  N7V..  \\  a.siiinjMoi.   D  C 

FHOR       FURIH.EK       INI  OK^.i ATIOV 

CONTACT; 
Dr.  Carl  FeMman.  O^tac  of  Stand- 
ard.'-: D'.vfdopm.  !.t.  I'.S.  Niic^-ar  Reg- 
ulatory    Comniis.- liin.     Washington.' 
D.C.  2{n.'i'>    ;inone3i>i    443  5r-10. 

SUPPLEMKNrARY  INFORMATION: 
The  NRG  if:  eori.sid*  ring  development 
of  a  more  explicit  overall  policy  for 
nuclear  faeiiity  dn  .irimis-sionini.'  and 
consitaTintz  r.-mendiMi:  ds  regulations 
m  lU  •-  FR  "arts  30.  4U.  50.  and  70  to 
include  more  specific  guidance  oh  de- 
f.r;>.-)mi«.s!0idti«  criteria  t'cr  production 
and  ,i'di/..iion  fandty  licensees  and 
byproducl.  ■^uurc  .  and  special  r^uclear 
material  licenses  An  advance  notice 
of  proposed  rulemaking!  was  r'-'':''-i-''bed 
in  the  Fk.m-ral  RtciSTKR  on  M^rch  13. 
1978  <43  FR  10370-10371.  FR  IZ'oc.  78- 
'■4h]  )     Shortly    ther^afur    Hil     NRC 


i  \\i  !  I 


78  2:i(i7-j 


8-:.'!   78.  8  45  ami 
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NUCLEAR  RECUIATORY 
COMMiSGiON 

I  10  CFR  Parts  30,  40,  50,  and  70  I 

DECOMMISSIONING  CRIttRIA  FOR  NUCLEAR 
FACILITIES 

Public  Meeting 

AGENCY:     U.S.     Niulrar     Rriiulatory 

Comnnssion. 

.ACTION    Piibiir  nirelmt;. 


a' 


in 


;■!    forth 
-.j'/AVi  tor  III!-  de'vi  Icpn 
sue  polif  y  on  cIvl  ■,rr, 
ell  ar  lacilities  in  NF 
lor    Ret  •,  ."duation    Cif 


:i;tai!  iis  proposed 
t  ol  an  overall 
-sioiiing  of  nu- 


Vi'.G  0436.  "Plan 
NRC  Policy  on 
Nuclear    Facili- 


Decommi.ssioninp    o 
ties.-  March.  1978. 

To  ubtaii;  I  lie  \aws  of  the  States  on 
Its  polux.  NRC  siaif  is  holding  three 
r(>giona!'v.'.irk:-liop,-  m  September  1978 
(announcfd  in  i::'  Feuek.xl  Register 
on  Au-iist  4.  1978.  43  FR  345G4.  FR 
Dor.  78--215ufa'  to  oi'-fiiss  the  specifics 


NHC    plan.    NUREG-0436.    as 

Its   tn-.-t    tvso  decommissioning 

NUREG  (i278.    "Technology, 

and  costs  <d  D' commissioning 

eiK-e   Nucl.ar  Fuel  Reprocess- 

mt        and      NUREG/ CR-0130, 

.)!oL\.  Safety,  and  C^sts  of  De- 

-,  lonins'    a    lieference    Pre.ssur- 

a !  i-r  F^''a,(i  o' ." 

(■  v.'.rkslii.p^  V  ill  be  open  to 
aMfiidance  and  observation  on 
<  available  basis.  However,  to 
that  adequate  cliarncls  for 
p;;'Li:  ipat ''"^n  arc  available  at  an 
!i>,:  m  m.^  N-.'C  decisionmaking 
rcpardint:  decommissioning 
a  public  nu-ding  will  be  held. 
The  mittinp  will  consist  of  an  infor- 
matixe  portion  summarizing  NRC 
policy  issues,  th.e  tc;  Iniical  decommis- 
sioning   inf.jT'mat  io:i   bas(^   bi  ;r;.a   cirvel- 


oi  tiic 
wen  a., 
repoi-'.s. 
Safety, 
a  R'd^i 
i;  ,■  I'i 
•  r<  chn 
eonuni.-. 
ized  Wi 
Tli<  .  < 
p,d)lir  i 
a  spo'^' 
fiisun- 

P'.lbl:c 

.  a.rly 

I'li'ces.' 

policy. 
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oped  through  Battelle  Pacific  North 
west  Laboratory  (PNL),  and  the  .status 
of  comment  on  the  F-ederal  Register 
notice  of  proposed  rulemaking  pub 
li.shed  on  March  13.  1978  (FR  10370- 
10371,  FR  Doc.  78-6461).  Following 
the  informative  .session,  the  meeting 
will  be  opened  for  public  discussion. 

The  agenda  .for  the  meeting  will  be 
a.s  follows; 

Morning 

Welcome— Overview  (approximately  15 
minutes). 

Policy  issue  presentation  (approximately 
1.5  hours).  Robert  M.  Bcrnero.  A.ssi.slant  Di- 
rector for  Material  Safet.%  Siandard.s.  Office 
of  Standards  D«'velopment  U.S.  NRC. 

Recess:  12-1:30  p.m. 

Afternoon 

Technical  presentation  (approximately  1.5 
hours).  R.  I.  Smith.  PNL. 

Status  of  comment  on  Federal  Register 
notice  (approximately  a  half  hour).  D  F 
Harmon,  U.S.  NRC. 

Quest  ion  .^nd-answer  ses.sion. 

A  iran.script  of  the  meeting  will  be 
prepared  and  made  a\ailable  in  the 
NRC  Public  Document  Room.  1717  H 
Streets  NW.,  Washington,  D.C.  20555. 

Copies  of  the  NRC  propo.sed  plan  for 
the  Teevaluation  of  NRC  policy  on  de-. 
commissioning  of  nuclear  facilities. 
NUREG  0436.  will  be  available  at  the 
meeting.  Copies  of  the  first  two  de- 
commis.sioning  reports,  NUREG-0278 
for  the  reference  nuclear  fuel  repro- 
ces.sinp  plant  and  NUREG  CR-0130 
for  the  reference  pressurized  water  re- 
actor, may  be  obtained  by  writing  Na- 
tional Technical  Information  Service. 
Springfield,  Va.  22161.  at  nominal  cost. 

Persons  who  wish  further  iuforma- 
tion  about  this  meeting  should  write 
to  Dr.  Carl  Feldman,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  or  call  301-443  5010. 

Dated  at  RockvdU.  M(i  tins  16th 
day  of  August  1978 

For  the  Nuclear  Regulatory  Com- 
mission. 

ROBFRT  B.  MiNOGUE. 

Director.  Office  oj 
Standards  Developinent. 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Perl  3i2i 

CDockel  32602,  PDR  56   Daltxl   Aim^um  17 
1978] 

IMPLEMENTATION  OF  TKE  NATIONAL  ENVI- 
RONMtNTAi  t-3l.lCV  ACT,  INCLUDING  THE 
PKEPAR/illON  OF  fcNVIRONSAENT  Ai 

IMPACT  STATfcV.cNTS 

AGENCY   C'.;)  Afmnautics  Board. 

AcriON    Ad\ aT.ce  notice  of  proposed 

rail  rr.akmp. 
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PROPOSED  RULES 


.-;L'MMARY:  This  notice  announcps 
I  hi-  Boards  intention  to  revise  its  envi- 
roninrntal  regulation  to  adjust  for  its 
recent,  policy  initiatives  and  to  con- 
iform with  the  Council  on  En\  iroimien- 
lal  Quality's  new  regulations.  Issuance 
of  a  proposed  rule  is  being  postponed 
to  allow  the  Board  to  analyze  its  expe- 
rience in  dealing  with  environmental 
problems  in  ca.ses  now  before  it  and  to 
avvait  CEQs  adoption  of  its  new  ret;u 
lations. 

FOR      FURTHER      INFORMATION 
[CONTACT:      ' 

I  Steven  Rothenberg.  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board.     1825     Connecticut     Avenue 

I     NW..  Washington.   D.C.   20428.   202 
673  5423. 

SUPl'LEMENTARY  INFORMATION: 
In  a  petition  for  rulemaking  filed  with 
lh<-  Board  on  May  3.  1978.  National 
Airlines,  Inc..  requested  that  Pan  312 
of  the  Board's  regulations.  14  CFFi 
Part  312.  be  amended  to  allow  more 
realistic  initial  environmental  determi- 
nations 111  cases  where  multiple  certifi- 
cate awards  are  reasonably  probable. 

We  agree  that  innovative  environ 
mental  analysis  is  called  for  where 
multiple  route  awards,  or  other  novel 
art  ions,  are  proposed.  Increased  fare 
flexibility  and  multiple  route  awards 
both  make  a  forecast  of  the  environ- 
mental impact  of  Board  actions  more 
difficult.  However,  contrary  to  the  as- 
.sertion  in  National's  petition^  the 
Board's  information  base  is  not  limited 
.to  the  information  supplied  by  carri- 
ers. We  have  therefore  endeavored  to 
formulate  new  methods  for  forecaiit 
ing  the  cumulative  impact  of  a  pro- 
posed action  when  multiple  entry  is 
being  considered.  While  our  forecasts 
might  be  improved  by  having  availabU' 
carrier  environmental  evaluations 
based  on  the  possibility  of  multiple 
awards,  we  have  not  been  unduly  ham- 
pered in  making  our  determinations 
by  the  fact  that  each  carrier's  evalua- 
tion is  based  on  the  assumption  that 
only  its  application  will  be  granted. 

We  believe  that  since  we  have  been 
able  to  do  adequate  environmental 
analyses  using  the  present  regulation, 
we  should  postpone  amending  it  until 
we  develop  a  better  idea  of  what  infor- 
mation carriers  m.ight  provide  to  help 
us  in  our  forecasting.  The  present  rule 
is  sufficiently  flexible  to  allow  us  to 
adjust  our  forecasts  to  our  policy  ini 
tiatives;  thus  the  delay  will  not  pre- 
vent us  from  complying  with  NEPA. 
In  the  meantime,  carriers  should  feel 
free  to  include  forecasts  based  en  the 
possibility  of  multiple  penni.ssive 
awards,  along  with  their  traditional 
forecasts,  in  any  environmental  e\alu 
ations  submitted  to  the  Board. 

Postponing  action  on  National's  peti- 
tion will  also  allow  us  to  combine  the 
amendments  called  for  by  the  Board's 
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new  policies  wiiii  ilios*-  iitiessary  to 
conform  Part  312  with  the  Council  on 
Environmental  Quality's  new  regula- 
lions.  Those  regulations  should  be 
adt)pted  in  the  relatively  near  future, 
.so  that  the  amendments  related  to  the 
Board's  new  policies  should  not  be  de- 
layed by  combining  them  wfth.  the 
changes  necessary  to  conform  Part  312 
with  CEQ's  regulations.'  By  revising 
Part  312  in  one  step  instead  of  two.  we 
will  be  better  able  to  insure  that  the 
regulation  remains  internally  consist- 
ent and  that  the  objectives  of  each  set 
of  amendments  are  fulfilled. 
By  the  Civil  .Aironautias  Board. 

Phv;  I  is  T.  Kaylor. 
Srcrclari/. 

(FR  Doc.  78-24007  Piled  8-24  78:  8:4.5  am] 
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StCURJTiES  AND  EXCHANGE 
COMMISSION 

117  CfR  Part  2491 
[Rcl   No,  31  !^07l.  File  No.  S7-751 1 

SECO  BROKERS  AND  DEALERS  REPORTS  AND 
ANNUAL  ASSESSMENTS 

Propoied  Form 

AGENCY:  S<(iriii.,  unJ  Exchange 
Commi.ision. 

ACTION:  Proposed  form. 

SUMMARY:  The  Securities  Exchange 
Act  (the  "Act  ")  authorizes  the  Com- 
mission to  collect  such  reasonable  fees 
and  a.^se-ssments  as  may  be  necessary 
to  defray  the  costs  of  additional  regu- 
latoiy  duties  required  to  be  performed 
with  respect  to  registered  broker-deal- 
ers who  are  not  members  of  the  Na- 
tional Association  of  Securities  Deal- 
ers, Inc.  ("nonrnember"  or  ■SECO  " 
broker  dealei's).  Pursuant  to  these  sec- 
tions of  the  Act,  the  Commission  has 
adopted  rule  15b9  2  to  provide  for 
annual  assessments  payable  by  those 
firms.  This  proposal  deals  with  the 
adoption  of  form  SECO-4-78  which 
would  establish  the  levels  for  non- 
member  broker-dealer  as.sessments  for 
the  current  fiscal  year. 

DATES:  Comments  must  be  received 
on  or  before  September  8,  1978. 

ADDRESoF'S:  All  submis.^;ions  shjauld 
refer  to  file  S7-751  and  be  deliveVedihv 
triplicate  to  George  A.  Fit/simmons. 
Secretary.  Room  892.  at  500  North 
Capitol  Street.  Washington,  D.C. 
20549.  Copies  of  thfc  proposed  form  are 
available  on  recnicsV  from  the  Commis- 
sion. Copies  of  all  Atittcn  submissions 
will  be  made  availablKat  the  Commis- 
.siori's  Public  Reference  Room,  1100  L 
Street  NW..  Washington.  D.C.  / 


FOR       FURTtlFT? 
CONTACT: 


INFORMATION 


Daniel  Bati'inan.  DImsicjm  o!  M.irkct 
Regulation,  room  501,  St'cutilii-s  and 
Exchange  Coniinis.^ion.  500  North 
Capitol  Street.  WiLshint.;t()n.  D.C. 
20549.  202-755    I'MiO 

SUPPLEMENTARY  INFORM A'llON: 
The  Securities  and  Exchange  Commis- 
sion has  announced  a  propd-  d  to 
adopt  form  SECO  4  7H  fl"  CFR 
249.504/>  c^stablishing  the  annii;.!  ns 
sessments  payable  to  the  Comiivs  kmi 
by  nonrnember  broker-dealers  for  tl;e 
.current  fi.scal  yvar.  The  forms  \\i;:rli 
set  forth  initial  fees  for  a  SPX'O 
broker-dealer  and  its  associated  pcr- 
.sons.  form  SP:CO-5  (17  CFR  249  505) 
and  form  U  4  (17  CFR  249.502),  re- 
specti\ely.  would  not  be  changed.' 
Under  rule  15b9-^  annua!  ass'vs:  int'Ul.s 
are  generally  due  on  or  before  Septem 
ber  1  of  the  calendar  yer  in  wliich  the 
assessments  are  established,  1978  in 
this  instance.  The  Comnu.s,siun  will  not 
require  the  filing  of  form  SECO  4  or 
the  payment  of  fees  pursiiatit  to  rule 
15b9-2  until  the  ivw  loiin  Sf-CO  4  78 
becomes  effi^ctue 
Proposed  form  SFCO  4  78  reflects  a 


reduction  in 


ill-  gro.ss  incom;'  a.ssess 


ment  from  o  2  percent  to  0.17  percent 
for  municipal  securities  transa-^'tions 
and  from  0.25  percent  to  0.21  percent 
for  other  OTC  trans;iction.s.  and  re 
tains  the  basic  annua!  sffco  firm  and 
personnel  a.s.se.ssnieMls  of  $250  and  $5, 
respectively. 

The  assessments  are  being  reduced 
to  adjust  the  anticipated  revenues  to 
more  clo-^^ely  approximate  I  lie  expect- 
ed regulatory  costs  of  the  SECO  pro- 
gram and  to  continue  the  commis 
sion's  policy  over  I  he  years  of  main 
taining  genura^  comjiarability  wiili  the 
NASD's  fees^id  as:iessinents. 

The  St^curities  and  Exchange  Com 
mission,  pursuant  to  its  authority 
und>  r  the  Secuiities  Exchange  Act  of 
1934  (15  U.S.C.  7Ra  et  .seq..  as  amended 
by  Pub.  L.  No.  94-29  (June  4.  197,^!) 
and  particularly  .sections  15  oh7), 
15(b)(8),  and  23'a)  th.ereot.  hereby 
proposes  to  amend  Part  249  of  rule  17 
of  the  Code  of  Federal  Regulations  by 
adopting  §  24'.*  .'j|)4/  ts  follows: 

g-249.ri04Z  Form  SI  TO  4-78.  1978  as- 
sessme-nt  and  information  form  for 
Registered  brokers  and  dealers  not 
members  of  a  registered  nalienal 
securities  association. 

This  form  shall  be  filed  on  or  before 
October  31,  1978,  pursuant  to 
§240.15b9-2  of  this  chapter,  acrompa- 
nied  by  the  annual  as.se.ssmenl  fe  e  ic- 
qurred  thereunder,  for  the  fi.scal  year 
ended  September  :!0.  197B,  by  every 
registered    broker    and    dealer    not    a 


'Commrnts  on  the  proposed  regulations 
wer(>  clue>  by  August  11. 


'Thf  initial  fee  required  to  \k-  pairt  l>y 
SEeO  troker  dealers  is  $500  and  llie  fee  to 
be  paid  on  behalf  of  each  as.sociat.rd  person 
is  $35.  Additional  fees  arc  levied  for  tlie 
taking  of  qualifications  exanutiai  lotis.  wlien 
required. 


\ 


member  of  a  nri-^tereJ  national  .secu- 
rities association. 

Copies  of  the  proposed  forni  have 
been  filed  with  tlie  Office  of  the  Fed- 
era!  Regi.ster  und  additional  copies  are 
.available  on  request  Irom  the  Commis- 
sion 

By  the  Comnnssie>n. 

Snn;i  kv  E.  Hollis, 
As:  >  si  nut  Si  cretary. 

Anc.tTST  18,  1978. 

[FR  Doc   78  2:501  S  Fil.d  a  24  TP.   H  4^  anO 

14830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

136  CFR  Port  1| 

tEE-102  78] 

ir4COME  TAX 

Minimum  Funding  Standards — Asset  Valuation 

AGENCY:  Inter>ial  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  which  define  the 
term  "reasonable  actuarial  method  of 
valuation"  for  purpo.ses  of  computing 
the  minimum  funding  standard  for 
pension  plans.  Changes  in  the  applica- 
ble tax  law  were  made  by  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974.  The  proposals  would  provide  the 
public  with  guidance  needed  to  comply 
with  that  Act  and  apply  to  all  plans 
that  are  subject  to  the  minimum  fund- 
ing standards. 

DATE:  Written  comments  and  re- 
quests for  public  hearing  must  be  de- 
livered or  mailed  by  October  24,  1978. 
Generally  the  proposed  regulations 
apply  to  certain  plan  years  beginning 
after  December  31,  1975. 

ADDRF;SS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  F.  Rogan  of  the  Employee 
Plans  and  Exempt  Organizations  Di- 
vision. Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111  Con- 
stitution Avenue  NW.,  Washington, 
DC.  20224  (Attention:  CC:LR:T) 
(202-566-3589)  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu-. 
lations  (26  CFR  Part  1)  under  section 


PROPOSED  RULES 

412(C)<2)  of  tli.^  Internal  Revenue 
Code  ol  1954.  a.s  added  by  section 
1013(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
91G)  CEHISA").  The  regulations  con- 
tained m  this  document  are  to  be 
issued  under  the  authority  of  sections 
412'C)(2)  and  7805  of  the  Internal  Rev- 
enue Code  ol  1954  (88  Stat.  916  and 
68A  Stat.  917;  26  U  S.C.  412(c)(2)  and 
780,)).  These  regulations  will  also 
apply  for  purposes  of  .section  302  of 
ERISA. 

Explanation  OF  Provisions 

Section  412  provides  miniiTKim  fund- 
ing requirements  with  respect  to  cer- 
tain pension  plans,  including  the  main- 
taining of  a  funding  standard  account. 
The  charges  and  credit..s  to  tiie  fund- 
ing standard  account  are  generally 
based  upon  the  assumption  that  the 
plan  will  be  continued  by  the  employ- 
er. Based  upon  that  assumption,  the 
general  purpose  of  these  regulations  is 
to  allow  defined  benefit  plans  to  use 
reasonable  asset  valuation  methods 
riesigne^d  to  mitigate  the  effect  on  the 
funding  standard  account  caused  by 
sliortrun  changes  in  the  fair  market 
value  of  plan  assets. 

This  purpose  is  in  accord  with  H. 
Rep.  No.  93-807.  93d  Cong..  2d  sess.  96 
(1974).  The  rules  contained  in  these 
propo.sed  regulations  provide  stand- 
ards for  acceptable  a.ss't  valuation 
methods,  and  provide  rules  for  deter- 
mining the  fair  market  value  of  plan 
assets  including  certain  contracts  with 
insurance  companies. 

The  principal  limitation  on  using 
these  methods  is  that  the  result  must 
be  no  le-ss  than  80  nor  more  than  120 
percent  of  the  fair  niarket  value  of  the 
a.s.sets  on  the  valuation  date.  This 
"corridor"  of  20  percent  is  intended  to 
cover  cyclical  or  periodical  variations 
as  well  as  unusual  fluctuations  ii; 
\  aUie  on  the  test  date. 

The  proposed  rules  provide  proce- 
dures for  adopting  and  changing  an 
actuarial  asset  valuation  method 
Transition  rules  are  also  prn\  ided  for. 

Reliance  on  PROPeisALS 

Pending  the  adoption  of  final  regu- 
lations, taxpayers  may  rely  on  these 
proposed  rules  in  making  computa- 
tions affected  by  these  rules.  If  any 
provisions  of  the  final  regulations  are 
less  favorable  to  taxpayers  than  these 
proposed  rules,  those  provisions  will 
be  effective  only  for  periods  after  the 
date  of  adoption. 

commknts  and  requests  for  a  public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  eight  copies)  to  the 
Commi.ssioner  of  Internal  Revenue. 
All  commenus  are  available  for  public 
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inspection  and  copying.  A  public  hear- 
ing will  be  held  upon  written  request 
to  the  Commi.ssioner  by  any  person 
who  has  submitted  written  comments. 
If  a  public  hearing  is  held,  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  J.  Douglas  Sor- 
ensen  of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
m.atters  of  svfbs'ance  and  style. 

Proposkd  Aml.vdments  to  the 
Rec^Vlaticns 

Ii  IS  proposed  to  amend  26  CF'R  Part 
J  Dy  adding  the  following  new  section 
in.  the  appropriate  place: 

5  1.4]2'e- II  J  1- 1  \HiiJHli<m  of  plan  ;t«^fi'«; 
reasonable  arluarlal  ^alualmn  me!  fi- 
elds. 

la*  Introduction  ~(\)  In  general. 
This  section  prescribes  rules  for  valu- 
ing plan  assets  under  an  actuarial  val- 
uation method  which  .satisfies  the  re- 
quirements of  section  412tc>(2>(A). 

(2)  Eicrption  for  certain  bonds  etc. 
The  rules  of  this  section  do  not  apply 
to  bonds  or  other  evidences  of  indebt- 
edne.s.'^  for  which  the  election  de- 
scribed in  section  412(ch2)(B)  has 
been  made,  nor  are  such  a.s.sets  count- 
ed in  applying  paragraphs  (b)  or  <c)  of 
this  section. 

(3)  Defined  benefit  plan  Sev  para- 
graph (b)  of  this  .section 

(4)  Defined  cuntnbvtion  plan.  To 
satisfy  the  requirements  of  section 
412(c)'2)(A).  a  defined  contribution 
plan  must  value  assets  solely  on  the 
basis  of  their  fair  market  \alue  (under 
paragraph  (c)  of  this  section). 

(b)  Defined  benefit  plans— 'D  In  gen- 
eral. To  satisfy  the  requirements  of 
section  412(c)(2)(A),  an  actuarial 
method  of  valuing  assets  of  a  defined 
benefit  plan  must  meet  the  re-quire- 
ments  of  this  paragraph  (b). 

(2)  Purpose,  (i)  In  general,  tlu-  pur 
pose  of  this  paragraph  (bi  is  to  permit 
use  of  reasonable  actuarial  valuation 
methods  designed  to  mitigate  .short run 
changes  in  the  fair  market  value  of 
plan  assets. 

(ii)  The  funding  of  plan  benefits  and 
the  charges  and  credits  to  the  funding 
standard  account  required  by  section 
412  are  generally  based  upon  the  as- 
sumption that  the  defined  benefit 
plan  will  be  continued  by  the  employ- 
er. Thus,  shortrun  changes  in  the 
value  of  plan  assets  presumably  will 
offset  one  another  in  the  long  term. 
Accordingly,  in  the  determination  of 
the  amount  required  to  be  contributed 
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under  section  412  it  is  generally  not 
necessary  to  recognize  fully  each 
change  in  fair  market  value  of  tiie 
assets  in  the  period  in  which  it  occurs. 
(Hi)  The  asset  valuation  rules  con- 
tained in  this  paragraph  (b)  permit  a 
smootliing"  effect.  Thus,  investment 
performance,  including  appreciation 
or  depreciation  in  the  market  value  of 
the  assets  occurring  in  each  plan  year 
may  be  recognized  gradually  over  sev 
eral  plan  years.  This  "smoothing' 
effect  is  in  addition  to  the  •smooth- 
wig"  effect  which  results  from  amor- 
tizing experience  lo.sses  and  gains  over 
15  or  20  years  under  section  412(b) 
(2)(B)(iv)  andOKBKii). 

(3)  Consistent  basis,  (i)  The  actuar- 
ial as.set  valuation  method  must  be  ap 
plied  on  a  consistent  basis.  Any  change 
in  meeting  the  requirements  of  tliis 
paragraph  (b)  is  a  change  in  funding 
met'iod  subject  to  section  412(c)(5). 

(ii)  A  method  may  satisfy  the  con- 
sistency reciuirement  even  though 
computations  are  baseci  only  on  the 
period  elapsed  since  tlije  adoption  of 
the  method  or  on  a.ssetl  values  occur- 
ring during  that  period. 

(4)  Statement  of  plan's  juethod.  (i) 
Tlie  method  of  determining  the  actu 
aria!  value  (but  not  fair  market  value) 
of  the  assets  must  be  specified  in  the 
plan's  actuarial  report  (required  under 
.section  6059)  both  for  the  first  plan 
year  such  method  is  employed  and  for 
any  sub.sequent  plan  year  for  wh.ich 
the  method  is  modified.  The  method 
nui.st  be  described  in  sufficient  detail 
so  tliat  another  actuary  employing  l!ie 
method  described  would  arrive  at  a 
reasonably  similar  result. 

(ii)  Any  deviation  from  the  described 
metliod  is  a  cliange  in  funding  method 
subject  to  section  412(c)(5).  even  if  the 
dtviation  is  made  with  respect  to  a 
new  type  or  class  of  plan  assets  not 
previously  held  by  th-  plan  or  is  made 
becau.se  of  an  erroneous  or  uicomphte 
description  of  the  inelhod. 

(5)  Consistent  laluation  dates.  The 
same  day  (.such  .as  the  first  or  the  last 
day  of  a  plan  year)  must  be  used  for 
all  pu'rpo.scs  to  value  the  plan's  a.sscts 
for  each  plan  year  for  which  a  valua 
tion  is  made.  A  change  in  the  date 
u.sed  is  a  change  in  funding  metliod. 

(6)  Reflect  fair  market  value.  The 
valuation  method  must  make  u.se  of 
ilu'  fair  market  value  (determined 
under  paragraph  (c)  of  this  section)  of 
ttie  plan's  assets  as  of  the  applicable 
.i.s.set  valuation  date,  either  in  I  he 
tlirect  computation  of  their  actuarial 
value  or  in  tlie  computation  of  both 
ma.ximum  and  minimum  limits  of  such 
value.  A  method  will  not  .satisfy  the  re 
c/uirement  of  the  preceding  sentence  if 
it  is  designed  t^  produce  a  result 
whirl!  will  be  significantly  and  consist- 
ently above  or  below  fair  market 
vah>e.  '^ 
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(7)  80-120  corndor.  Tlie  method 
must  result  in  an  actuarial  value  of 
the  plan's  assets  which  is  not  less  than 
80  percent  nor  more  than  120  percent 
of  their  current  fair  market  value  as  of 
the  applicable  asset  valuation  date. 

(8)  Examples.  This  paragraph  (b) 
may  be  illustrated  by  the  following  ex- 
amples. In  each  example,  a.s.sume  that 
the  pension  plan  uses  a  consistent  ac- 
tuarial method  of  valuing  its  assets. 

Exa tuple  1.  Plan  A  considers  the  value  of 
its  assi'ts  to  be  initi.'il  ro.st.  inrreased  by  an 
a-ssuiiu'd  rate  of  growth  of  4  percent  annual- 
ly. However,  the  method  requires  that  the 
actuarial  value  be  within  an  80-120  perceiu 
corridor,  i.e..  tlLit  tfio  result  not  ix-  more 
than  120  percent  nor  less  than  80  percent  of 
the  current  fair  market  value  a.-,  of  the  valu- 
^ation  date.  A.s.'-.uniing  that  ttie  4  percent 
factor  u.,ed  by  the  plan  is  a  reasonable  as 
sumption,  this  method  is  not  designed  to 
produce  results  con.sistcntly  above  or  below- 
fair  market  value.  Since  the  method  proper- 
ly redects  fair  market  value  and  is  within 
the  required  80-120  corridor,  it  is  permitted 

Example  2.  Plan  B  considers  the  actuarial 
value  of  its  a.ssets  to  be  tlieir  fair  market 
value.  However,  if  necessary  an  adjustment 
rs  made  to  make  the  actuarial  value  fall 
within  a  "5  percent"  corridor.  This  corridor 
IS  plus  or  minus  5  percent  of  the  followinp 
amount:  the  fair  market  value  of  the  a.ssets 
at  the  beginning  of  the  valuation  period 
plus  an  assumed  annual  growth  of  4  pereoni 
and  adjusted  for  contributions  and  benefit 
payments  during  the  period.  Assuming  that 
the  4  percent  factor  u.sed  by  tlie  plan  is  a 
reasonable  a.ssumption.  this  method  is  not 
designed  to  produce  results  conslstcfl^ly 
above  or  below  fair  market  value  However, 
this  method  is  unacceptable  because  in 
some  instances  it  may  result  in  values  out- 
side the  80-120  corridor.  This  method  would 
be  permitted  if  a  second  corridor  were  im- 
posed which  would  prevent  the  value  of  the 
total  plan  assets  from  falling  outsfde  of  the 
80-120  percent  corridor. 

E.Tamplc  3.  Plan  C  values  it  a.ssets  by  mill 
tiplying  their  fair  market  value  by  an  index 
number.  The  u.se  of  the  index  results  in  the 
hypothetical  averac  valui-  that  plan  assets 
present  on  the  valuation  date  would  have 
had  It  they  had  been  held  during  the  cur- 
rtrit  and  four  preceding  years,  and  had  ap- 
preciat(-d  or  depreciated  at  the  actual  yield 
rales  including  appreciation  and  dcpre<  i 
ation  expcri'  need  by  the  plan  during  l\\jls 
period.  How(  kcr.  the  method  requires  an  ao- 
jiistmenl.  if  necessary,  to  bring  the  resulting 
actuarial  value  of  the  assets  inside  the  80- 
120  corridor.  This  method  is  permitted. 

Example  4.  Plan  D  values  itji  assets  by 
multiplying  their  fair  market  value  by  90 
percent.  AlthoiiKh  the  results  of  this 
method  will  always  be  within  the  required 
corridor,  it  is  not  acceptable  because  it  will 
consistent! V  and  si^'nificantly  result  in  a 
value  less  than  fair  market  value. 

(c)  Fair  market  ruhte  of  assets— (\) 
In  general.  Except  as  otherwi.se  pro- 
vided in  this  paragraph  (ci.  the  fair 
market  value  of  a  plan'.s  assets  for  pur- 
poses of  this  section  is  the  price  at 
which  the  property  would  change 
hands  between  a  willing  buyer  and  a 
willing  seller,  nt^ither  being  under  anv 
compulsion  to  buy  or  sell  and  both 
having  rea.sonahle  knowledge  or  rele- 


vant facts.  The  \a''iaiu>n  principles  in 
the  regulations  uihI'T  section  2031 
apply. 

(2)  Insurance  agrremrttts.  di  Agree- 
ments with  an  insurer  (includihg 
agreemenUs  between  the  employer  or 
plan  trustee  and  an  insurer)  involving 
the  payment  of  benefits  un#ler  the 
plan  shall  be  valued  m  a(((jrdance 
with  paragrat  h  (c)(3)  or  <r)<4)  of  this 
section,  whichever  is  .ipplicable 

(ii)  For  purpos(\s  of  this  paragraph 
(c).  the  term  'insurer  "  mi  ans  a  com- 
pany or  association  aui  hon/e'd  to  do 
business  under  a  State  lav.  regulating 
insurance  companies. 

(3)  Insurance  agree>n<rii.s:  allocated 
portion  of  agreement.  (i>  If  an  insurer 
has  a  legally  enforceable  obligation  to 
provide  plan  benefits  to  specific  plan 
participants  or  ttnir  beneliciaries,  the 
plan  must  on  a  eon-.i.stent  basis  apply 
one  of  the  methods  de:rtibed  in  this 
paragraph  (c)i3)  to  value  tlie  obliga- 
tion. An  insurer  luis  a  legall.v  inforeea- 
ble  obligation  to  pay  benefits  if  the  in- 
surer is  obligated  to  provide  such 
benefits  without  further  obligation  by 
the  plan  to  pay  any  consideration  for 
the  benefits. 

(ii)  The  plan  may  exehuie  the  obliga- 
tion s  fair  market  value  from  the  fair 
markt  I  value  of  plan  a.ssets.  If  this 
method  is  used,  the  plaii  must  also  ex- 
clude the  value  of  such  benefits  from 
the  fomputalion  of  the  [ilan's  liability 
t  ij  p'lV   benefits. 

nil)  Th<'  plan  may  include  in  the  fair 
market  value  ol  its  a.ssets  the  present 
valui  of  the  iilan  benetils  which  as  of 
the  valuation  date  are  a  legally  en- 
forceable obli;.;ation  of  the  insure^-  and 
which  are  included  in  the  compulation 
of  the  plan's  liability  to  pay  benefits. 

(iv)  Till'  plan  may  include  in  the  fair 
market  value  of  it.s  a.ssets  the  obliga- 
tion's cancellation  value.  For  purposes 
of  this  paragraph  (c),  the  term  'can- 
cellation value"  means  the  sum  of 
funds  which  would  be  received  by  the 
phui  if  llie  agree  meiit  were  terminated 
on  i!:e  \:ilu:ttion  date.  Any  payment  to 
be  itKiJf'  to  the  plan  more  than  one 
year  alter  the  termination  of  the 
agreement  tnust  be  taken  into  account 
at  its  present  valu<'  Cancellation  value 
inciiKles  the  presi  iit  value  of  benefits 
which  will  (oiiti'iue  to  be  gtiaranleed 
by  the  insurer,  unless  they  are  ex- 
cluded troin  the  computation  of  the 
plan's  liability  to  i)ay  benefits.  To  the 
extent  that  the  plan,  on  termination 
of  the  agreennnt.  may  receive  either 
tunrts  or  benefits  continued  to  be  guar- 
anteed b,v  the  insurer,  the  cancellation 
value  shall  melude  the  grialer  of  the 
t  AO  amounts. 

(4)  Insurance  agrremrnts:  unnHocat- 
ed  portion  of  agreement,  (i)  If  an  in- 
surer iTHiUit-rfTT^vji  fund  on  behalf  of 
the  plan,  and  |iv>k«:Jes  plan  benefits 
from  the  fund  eif!T(>r  by  direct  pay- 
ir.en'    from    the    tund    or   bv   the   pur- 


chase ol  annuity,  contracts,  then  tlie 
l;lan  must  apply  the  method  describr-i 
in  paragraph  (c.'(4~:f;ii  of  this  section 
in  valuing  the  fund.  The  plan  must 
a|)pl:.  this  method  on  a  consistent 
Ijasi.,  V. lulhcr  or  not  the  a.ssets  of  the 
plan  contributed  to  the  fund  are  com- 
miiigied  with  other  a.ssets  held  by  liie 
insurer. 

(ii  I  Tlie  plan  must  include  in  the  fair 
iiia.Vtt  value  of  its  as.sets  the  fund's 
account  balance  ccmp'vited  pur.s-iiant  to 
the  agreement  pre  iding  for  VwQ  fund, 
whether  or  not  the  insurer  luaintains 
its  own  separate  records  based  upon 
experience.  However,  this  account  bal- 
ance shall  not  include  any  amount 
that  the  insurer  is  entitled  to  witli- 
drnw  from  the  fund  as  consideration 
for  an  obligation  to  pay  plan  benefits. 
The  amount  which  may  be  withdrawn 
is  to  be  determined  at  the  valuation 
date.  See  paragraph  (c)(3)  of  this  sec- 
tion for  a  description  of  an  insurers 
obligation  to  pay  benefii.s. 

(5)  Plan  tenmnaiwn  insurance.  P^or 
purposes  of  this  section,  plan  termina- 
tion insurance  for  which  premiums  are 
paid  from  plan  funds  pursuant  to  sec- 
tion 4006  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  not  a 
plan  a.sset. 

(d)  E.ffectii'C  date  and  transitioii 
rules—(l)  Effective  date.  This  section 
applies  to  plan  years  to  v^hich  section 
412.  or  section  31)2  of  the  Employee 
Keliremcnt  Income  Security  Act  of 
1974,  applies. 

(2)  Special  rule  .for  catain  plan 
vears.  For  plan  years  beginning  prior 
to  (the  date  this  regulation  is  pub- 
lished in  the  Federal  Register  a.s  a 
final  regulation],  the  amounts  re- 
ciuired  to  be  determined  under  section 
412  n.i.i.''  be  computed  on  the  basis  of 
an.v  reasonable  attuarial  method  of 
assei  valuation  which  takes  into  ac- 
count the  fair  market  value  of  the 
plans  a.s.sets,  even  if  tlie  metliod  does 
not  meet  the  requirernenls  of  para- 
graph.T  la)  through  'O  of  thi.'-'  section. 

CO  Plan  vca^s  bec:'tnni ng  on  or  after 
[the  date  described  in  paragraph  (d)(.2). 
of  ///;,s  section].  Paragraphs  <a.» 
through  (c)  of  this  section  apply  be- 
ginning with  the  first  valuaiion  of 
plan  assets  made  for  a  plan  year  to 
which  section  412  applies  that  begins 
on  or  after  [the  date  described  in  para- 
graph (dH2)  of  this  section].  The 
statement  of  the  plan's  actuarial  kssei 
valuation  method  required  by  para- 
graph (b)(4)  of  this  section  must  be  in- 
cluded with  the  plan's  actuarial  report 
for  that  year,  in  addition  to  any  subse- 
quent years  specified  in  tliat  para 
giaph. 

(4)  E.tfecl  of  change  of  asset  valua- 
tion method.  A  plan  which  is  required 
to  change  its  assi-t  valuation  method 
to  comply  with  paragraphs  (a) 
through  (c)  of  this  .section  must  make 
the    ch.ange    when    those    rules    first 
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become  applicable  to  the  plan.  A 
method  of  adjustment  must  be  used  to 
take  accc'unt  of  any  dillcrcncc  in  the 
actuarial  value  of  the  plan's  assets 
based  on  the  old  and  new  valuation 
methods.  The  plan  may  u.se  either: 

(i)  A  method  of  ad.iustmenX^  de- 
scribed in  paragraph  (d>;5)  or  (dK6)  of 
this  section  without  prior  approval  by 
the  Comini.ssioner.  or 

(Ii)  Any  other  method  of  adjustment 
if  the  Couimissioner  gives  prior  ap- 
proval u|nder  section  412'C)(5). 

(5)  i  Retroactive  reco7npvtation 
mdhods-i^-i  Under  tins  method  of  ad- 
justment, the  plan  recomputes  the 
balance  of  the  funding  standard  ac- 
count as  of  the  beginning  of  the  first 
plan  year  for  which  it  mu.st  use  its  new 
asset  valuation  met  nod.  This  recoinpu- 
tation  is  made  as  if  the  plans  new 
method  applied  as  cf  the  first  day  of 
the  first  plan  year  to  which  section 
412  applies. 

(iii  Beginning  v^ith  the  first  plan 
year  for  which  its  new  method  must 
apply,  the  normal  cost  and  amortiza- 
tion charges  and  credits  to  the  funding 
standard  aceount  are  computed  as  if 
its  new  method  applied  as  of  the  first 
day  of  the  first  plan  year  to  which  sec- 
lion  412  applies. 

fiii)  If  the  recompvited  aggregate 
charges  exceed  the  recomputed  aggre- 
gate credits  to  the  funding  standard 
account  as  of  the  end  of  the  first  plan 
year  to  which  its  new  method  applies, 
an  additional  contribution  to  the  plan 
may  be  necessary  to  avoid  an  accumu- 
lated funding  deficiency  in  that  year, 

(6)  Prorpectivc  gain  or  loss  adjust- 
ment method,  (i)  Under  this  method  of 
adjustment  the  plan  values  its  assets 
under  its  new  method  on  the  first  val- 
uation date  following  [the  date  de- 
scribed in  paragraph  idi  (2)  of  this  sec- 
tion]. 

(ii)  If  the  plan  use,  a  spread  gain 
type  funding  method,  the  difference 
in  the  value  of  the  assets  under  the 
two  a.sset  valuation  methods  is  not  se- 
perately  amortized.  Under  a  .spread 
pain  typ"  of  funding  inethod,  gains 
and  lo.sses.  are  spread  over  future  peri- 
ods as  a  part  of  normal  cost.  Exatnples 
of  this  type  of  funding  method  are  the 
aggregate  cost  mellicd,  frozen  initial 
liability  co.st  method,  and  the  attained 
age  normal  cost  method. 

(iii)  If  the  plan  uses  an  immediate 
gain  type  of  funding  method  the  plan 
determines  the  difference  in  the  value 
of  the  plan's  assets  bp.sed  upon  the  old 
and  new  asset  valuation  methods.  This 
difference  is  determined  as  of  the  first 
valuation  date  following  [the  date  de- 
scribed in  paragraph  (d)  (2)  of  this  .sec- 
tion]. Under  an  immediate  gain  type 
of  funding  method,  gains  and  los.ses 
are  seperately  recognized  and  amor- 
tized over  a  fixed  number  of  years.  Ex- 
amples of  this  type  of  funding  method 
are  the  unit  credit  method,  the  entry 
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age  normal  cost  method   and  the  indi 
vidual  level  prcmimum  cost  method. 

(iv)  The  difference  determirT(»( 
under  paragraph  (d)  (6)  (iii)  of  tKi; 
section  may  be  treated  as  arising  fron 
an  experience  loss  or  gain,  and  thi 
amortized  under  section  412  (b)  (2)  (B 
(IV)  or  (3)  (B)  (ii);  or  alternatively  i 
may  be  treated  as  arising  from  : 
change  in  actuarial  assumptions,-  anr 
this  amortized  under  section  412  (b 
(2)  (B)  (v^  or  (3)  (B)  (iii). 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

[TR  Doe,  78-2'<e67  Filed  8  24-78.  8  45  am] 
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DEPARTMENT  OF  LABOR 

Woge  ond  Hour  Division 

129  CFR  Pari  800J 

EQUAL  PAY  ACT— EMPLOfEE  BENEFITS 

Amendment  to  Interprelafive  Bulletin 

AGENCY:   Wage   and    Hour    Drv  ision 
Depaitment  of  Labor. 

ACTION:  Proposed  amendment  to  in 

terpretativc  bulletin. 

SUMM.A.RY:  The  interpretative  bulle 
tin  on  the  Equal  Pay  Act  presentl; 
provides,  with  respect  to  insurance 
and  other  employee  benefit  plans,  tha 
the  act  is  not  violated  where  eithe 
the  plan  provides  equal  benefits  t' 
both  men  and  women  or  the  employe 
makes  equal  contributions  to  the  plai 
on  behalf  of  all  employees.  See  2' 
CFR  800.116(d)  (-1977).  The  Wage  an( 
Hour  Administrator  has  proposed  tha 
this  interpretation  be  withdrawn  am 
that  it  be  replaced  with  an  interpreta 
tion  w  hich  make.s  clear  that  employe' 
benefits  are  "wages"  ■within  the  mean 
ing  of  the  Equal  Pay  Act,  that  any  dif 
fercntial  in  such  benefits  based  on  sex 
based  actuarial  distinctions  violate 
the  act,  and  that  any  sex-based  differ 
ential  in  required  employee  contribu 
tions  toward  equal  benefits  similarl: 
violates  tliat  act.  This  change  in  th( 
interprctati'.c  bulletin  is  based  on  : 
thorough  review  of  the  legislative  his 
tcry  and  purposes  of  the  Equal  Pa; 
Act,  as  well  as  on  decisions  of  the  Su 
preme  Court  and  other  courts. 

DATES:  Comments  should  be  submit 
ted  b.\  October  23,  1978. 

ADDRESS:  Written  comments  shouU 
be  submitted  in  quadruplicate  to  th( 
Director.  Division  of  Equal  Pay  anc 
Emiployment  Standards,  Wage  anc 
Hour  Division,  Room  S-3028.  U.S.  De 
partment  of  Labor,  200  Const itutioi 
A'  enue  NW.,  Wasfnngton.  DC.  20210 
A  copy  of  all  public  comments  may  b* 
examined  during  normal  busines 
hours  at  the  office  of  Xavier  M  Vela 
Administrator.  Wage  and  Hour  Divi 
sion.  Room  S-35202,  US.  Departmen' 
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of  Labor  200  Constitution  Avenue 
NW..  Wa.shint;ton  D.C.  20210.  The 
entire  record  or  any  part  thereof  may 
be  purchased  at  the  actual  cost,  of  du- 
plication as  computed  pursuant  to  the 
fee  scliedule  in  29  CFR  Sec.  70.62(b). 

FOR  FURTHER  INFORMATION 
CONTACT 

Richard  A.  McMulien.  Chief,  Brancli 
of  Equal  Pay.  Wage  and  Hour  Divi- 
sion. Room  S-3028  U.S.  Department 
of  Labor.  200  Constitution  Avenue 
NW..  Washington.  D.C.  20210.  tele- 
phone 202-523-7605. 

SUPPLEMENTARY  INFORMATION: 

History 

In  1965.  shortly  after  the  Equal  Pay 
A<  t  became  effective,  the  Wage-Hour 
Adniuii.strator  issued  the  present  sec- 
tion H6(d)  of  the  interpretative  bulle- 
tin on  equal  pay  for  equal  work: 

Conlnbutions  ot  employee  benefit  plans. 
II  t-mployer  contributions  to  a  plan  provid- 
ing in.'iurance  or  similar  benefit.s  to  employ- 
ees are  ecjual  for  botli  men  and  women,  no 
wage  differential  prohibited  by  the  equal 
p,iy  provisions  will  re.sult  from  such  pay- 
ments, even  though  the  benefits  which 
accrue  to  tlie  employees  in  question  are 
t'realer  for  one  ,sex  than  for  the  other.  The 
mere  fact  that  the  employer  may  make  une- 
qual contributions  for  employee.^  of  oppo- 
site sexes  in  such  a  situation  will  not.  how- 
ever, be  considered  to  indicate  that  the  em- 
ployers  payments  are  in  viola^on  of  section 
6(d).  if  the  resulting  benefits  are  equal  for 
such  employees.  129  cyH  Sec.  800.116(d) 
il977>l 

Thi.s  .section  was  based  on  the^yider- 
.slaiulint!  that  emplovers  could  .some- 
luTifs  purcha.-.e  more  benefits  for  men 
than  for  women  at  a  given  piue.  In 
1970.  the  section  was  int(  rpi  rinl  to 
apply  to  retirement  plans,  wi-.n  h  wi  re 
often  priced  on  the  basis  (jt  sex  based 
actuarial  tables  reflecting  the  greater 
average  longevity  of  women.  Opinion 
Letter  WH-70.  August  25,  1970  C'CIl 
Wage  Hour  .Adiiiin.  RuHng.s  para. 
30.681,  BNA  WHM  95:621.  Under  this 
interprtHation,  The  Eciual  Pay  Act  was 
not  vio'ated  if  either  the  plan  provided 
equal  benefits  to  both  sexes  or  the  em- 
ployer made  equal  contributions  to 
the  plan  on  behalf  of  all  employees 
even  though,  becau:ie  of  the  use  of 
sex-based  actuarial  tables,  the  result- 
ing benefits  were  larger  for  men  than 
for  similarly  situated  women.  (This 
will  hereinafter  be  referred  to  as  the 
■eiiher-or  rule.') 

Since  at  least  l!)7J.  thi:^  tuiieror 
rule  has  been  at  varian<e  with  an 
Equal  Employment  Opportunity  Coin 
mission  interpretation  of  the  bicini 
sex  discrimination  prohibition  of  title 
VII  o!  the  Ci\il  Riglits  Act  of  19(i4.  42 
U.S.C.  .sec,  2()00e.  EEOC  guidehius 
.specifically  prohibit  an  emplosfr  from 
qjaintaining  a  pension  or  other  benefit 
plan  which  differentiates  in  benefits 
>.n  the  basis  of  sex,"  29  CFR  1604  9(  f  k 
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The  EEOC  guidelines  further  provide 
that  it  is  no  defen.se  under  title  VII 
that  the  cost  of  benefits  is  greater  for 
one  sex.  29  CFR  1604, 9(e). 

After  the  EEOC  issued  these  guide- 
lines, the  Department  of  Labor  began 
to  reconsider  its  either  or  rule.  Hear- 
ings were  held  in  September  1974,  and 
from  these  hearings  the  following 
facts  appeared: 

(1)  Women  as  a  group  lived  longer  than 
men  as  a  group. 

(2)  The  overwhelming  majority  of  retire- 
ment plans  nonatheless  provided  equal  peri- 
odic benefits  in  .single-life  annuities  for  men 
and  women. 

(3)  Life  insurance  plans  most  commonly 
provided  equal  t)enefits  for  men  and  women. 

(4)  The  minority  of  retirement  plans 
which  provided  unequal  benefits  for  men 
and  women  provided  equal  benefits  to  other 
groups  with  differing  life  expectancies,  such 
a.s  smokers  and  nonsmokers,  drinkers  and 
nondrinkers  and  different  racial  groups. 

It  thus  appeared  that  in  group  insur- 
ance practice  unequal  life  expectancies 
did  not  necessarily  diet  ate  ancinKil 
benefits. 

Before  the  Department  took  any 
action,  however,  the  question  of  une- 
qual pension  benefits  was  referred  to 
the  Equal  Employment  O[)port unity 
Coordinating  Council  in  an  attempt  to 
bring  about  uniform  government-wide 
action.  The  Council  determined  as  a 
matter  of  .sound  public  policy  thnt  pe 
riodic  payments  to  retired  employe-es 
should  not  be  differentiated  on  the 
basis  of  sex.  but  it  did  not  take  a  posi- 
tion on  whether  such  a  differentiation 
was  prohibited  by  existing  statutes.  In 
its  official  recommendation  to  the 
President  on  Apn!  l.S.  1976,  the  Coun- 
cil proposed  clarifyin:;  legislation  to 
rtquire  equal  benefits,  but  such  legis- 
lation wius  never  presented  to  the  Con- 
gress, BNA  1976  DLR  No,  122.  El. 

The  continuing  variance  in  interpre- 
la'ion  of  equal  employnu'nt  statutes 
has  created  confusion  in  the  courts 
and  impeded  the  EEOC's  efforts  to  en- 
force ti'le  VII.  See,  eg,.  EFOCw  Colby 
College.  439  F,  Supp,  631  (D.  Me, 
1977),  appeal  pending.  However,  the 
Supreme  Court  s  recent  decision  in 
Ld.s  Angeles  DepL  of  Water  &  Pmr^'r  v, 
Monhart.  46  U.SLW,  4347  (April  2.'i. 
1978)  provides  helpful  guidruKc.  On 
the  basis  of  that  decision,  a.-^  well  as  its 
own  lef.al  analysis,  the  Department  of 
Labor  has  now  determined  that  its 
"either-or  rule"  is  an  incorrect  inter- 
pretation of  the  Equal  Pay  Act  and 
invist  therefore  be  revised. 

THF.  M.'.NUMt  I    Dhi   IMON 

I;,  tlu  Mc.nhart  cusv  the  Supreme 
Couit  held  that  title  VII  was  violated 
b.s  a  pension  plan  v.!;i(h  refiunMl 
lemale  employees  to  contribute  a 
greater  portion  of  their  wages  than 
male  employees  in  order  to  fund  equal 
perir)dic  retirement  benefits.  The  plan 
was    tiefended    on    the     ^^round     thai 


women    a.s    a    (  la.ss    li\e    long<  r    land 
therefore   rtdive    peri(Hlic   rftireinent 
benefits  lon^iei  '  than  men  as  a  (lass 
The    .Supreme    Court     ht  Id,    however, 
that  the  plan  violated  title  VU  s  hn.^ic 
policy   of   treating   employees   as    ,iuli 
viduals.    and    not    as    member ;    of    a 
sexual  da.ss.  "Fairness  to  itidi'.i'tiials 
(who  may  or  may  not  live  as  lon^;  a^ 
other  members  of  their  sex),  not  hu! 
ncss  to  the  class,   was  required,  T^'ur- 
ther,  the  "cost   justification"  a.sserteil 
by  the  defendant  was  not   recogni/ed 
as  a  defense. 

The  Supreme  Court  specifica!!',  re- 
jected a  defense  based  on  the  ,so-cal!ed 
Bennett  Anu'ndment  to  title  VII. 
which  pro\  uh  .%that 

"It  shall  nit  tie  ;in  unlawful  eni|)l"v  inenl 
practice  undi  r  this  title  foi  any  einplover  lo 
differentiate  upon  the  b.xsis  of  sex  in  ileler 
mining  the  amount  of  want's  or  e(jm!)eiis;i 
tion  paid  or  to  be  p.iid  to  eniployees  ol  such 
employer  if  surh  (iiffereniLition  is  aii'hoi- 
ized  by  the  (Ilciual  Pay  Art  1  '  [42  USC  S.-e 
2noOp-2ih  il 

The  <1efendant  argiH>d  that  the  pay 
differential  wa.s  authorized  as  based 
on  a  "factor  other  than  sex"  under  the 
Equal  Pay  Act  (as  interpreted  by  the 
(•ithernr  nih")  and  that  conse(|iiently 
till  re  was  r.o  violation  of  title  VII, 
However,  tht>  Supreme  Court  rejected 
the  argument,  agreeing  with  the 
Ninth  Circuit  Court  of  Appeals  that 
one  cannot  say  that  "an  actuarial  dis- 
tinction ba-sed  entirely  on  .sex  is  based 
on  any  other  factor  other  than  sex.' 
Sex  is  exactly  what  it  is  based  on."  46 
U  S  L,W,  at  4350. 

The  Court  w<mu  onto  make  the  fol 
lowing  coniinents: 

The   administrative  constructions   of   the 
provision  look  in  two  directions.  'I'lte  Wat;i 
and    Hour    Administrator,    who    is    (hari;ed 
with  enforcing  the  p^tjiial  Pay  Act.  ha.'-  m  \e! 
expressly  approved  diff<"rent  eiiiplnNie  (cm 
tribution  rates,  but   he  has  said  tljat   eiiliri 
equal  employer  contributions  or  eq\ial  bi  lu 
fits     will     .satisfy     the     Art      29     CFK     See. 
800, 116(d)  11976),  At  the  same  time    he  h.is 
stated  that  a  wa^re  dilferential  b;us(  d  nn  Uil 
ferences  in  the  average  costs  of  einpin',  mil' 
men   and   women   is  not   based  on  a     l.ictn! 
other  tfian  sex    ■  29  CFR  See   800  1,^1  '\91t,'. 
The  Adin,ni.strator's  reasons  for  the  second 
ruliiik'  are  illuminating, 

'lo  t^roup  employees  solely  on  i  hi'  ba.sis 
of  sex  for  purposes  of  comparisiju  ol  costs 
necessarily  rests  on  the  assumption  tlial  the 
sex  factor  alone  may  justify  the  "Aaite  dilfei 
ential  — an  a.s.sumption  plainly  contrary  to 
the  terms  and  purposes  of  the  Kqual  Pay 
Act  Waue  differentials  so  based  would  ser\o 
only  lo  p.  rpetuate  and  promote  the  very 
dis(  rimmation  at  which  the  Act  is  dirocted. 
becaust  in  any  grouping  by  .sex  o(  the  em- 
ployees lo  which  the  cost  data  relates,  the 
group  <  o.st  experience  is  necessarily  assessed 
nt:;ii!i:.t  an  individual  of  one  sex  without 
recard  to  whether  it  costs  an  employer  more 
or  less  lo  employ  such  individual  than  a  par- 
ti- ilar  individual  of  the  opposite  sex  under 
similar  vvorking  conditions  in  Jobs  requiring 
eciual  skill,  effort,  and  responsibility  "  Ibiit. 

To  the  extent   that   Ihiy  conflict,  we  lind 
Ihal   the  reiusonmg  of  See,  800,1.')1  tia.s  more 
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power  to  persuade"  than  the  ip,<c  dixit  ot 
Set    800.116.  Cf,  Skidmore  v.  Swift  &  Co.. 
:J2.'5  U.S.  134.  140.  (-If;  U  S  L  W  at  4350  n.  261 

The  Department  of  Labor  agrees 
with  the  Supreme  Court's  comments. 
Section  800.151  is  firmly  grounded  in 
the  legislative  history,  language  and 
policy  of  the  Equal  Pay  Act.  as  sum- 
marized by  the  Supreme  Court  in  the 
Manhart  decision; 

A  broad  cosi  dif f(  rential  defense  was  pro- 
postd  and  rejected  v^iu-n  the  Equal  Pay  Act 
became  law.  Reprcsentaiivc  Findtey  offered 
an  amendment  lo  the  Equal  Pay  Act  that 
would  have  expressly  authorized  a  wage  dif- 
ferenliai  tied  to  the  "ascertainable  and  spe- 
cific added  cost  resulting  from  employment 
of  the  opposite  sex."  109  Cong.  Rec.  9217. 
He  pointed  out  that  the  employment  of 
women  migh.l  be  more  costly  because  of 
such  matters  as  higher  turnover  and  state 
laws  leslricling  v^om..!i's  hours.  Id.,  at  9205. 
The  F-q:ial  Pay  Act  s  supporters  responded 
that  any  cost  differences  could  be  handled 
by  fociLsing  on  the  factor  other  than  sex 
which  actnaliy  earned  'he  differences,  such 
as  absenteeism  or  number  of  hours  worked. 
The  amendment  was  rejected  as  largely  re- 
dundant for  that  rertson.  Id.,  at  9217, 

Tlie  Senate  Report,  on  the  other  hand. 
does  .seem  to  a.ssume  that  the  statute  may 
recognize  a  very  hmited  co.st  defense,  based 
on  all  of  the  elements  o(  tlie  employment 
costs  of  both  men  and  women.  "  S.  Rep.  No. 
176,  88th  Cong.,  1st  Sess,.  4.  It  is  difficult  to 
find  liippuage  in  the  statute  supporting  even 
this  limiied  defense:  in  any  eveiU.  no  de- 
fens(  t.ia-sed  on  the  t-'.tal  cost  of  eruploying 
men  ai  n  womi  n  was  attempted  in  this  case, 
[46  t"  -s:  I.,W,  at  i3fi\  M    31;] 

Tiie  either-or  ru'e,  on  ttie  other 
hand,  appears  not  to  have  been  ba,sed 
on  any  statutory  language,  legislative 
history,  judicial  interpretation,  or  ad- 
ministrative invest  itiation  of  total  em- 
ploy tniiU  costs. 

Rf,.-\son'S  F')H  Rkvision 

T!u  F'.qual  Pay  Act  requires  th.at 
workers  receive  equal  "wages"  for 
equal  >vork.  unless  the  differential  is 
based  n;i  a  factor  other  than  .sex, 
ThiiS  :'  f-mployer  contributions  are 
"wages,  "  they  should  be  eqthal;  if  em- 
ployee benefits  are  "wages."  they 
should  be  equal;  and  if  both  are 
"wages,"  bot'n  should  be  equal.  The 
either-or  rule,  however,  ignores  ihis 
basic  con-mand  of  tlie  act.  It  appears 
to  treat  both  co;. iributions  and  bene- 
fits as  "wages"  within  the  meaning  of 
the  act.  but  it  laiLs  to  require  that 
both  be  equal. 

In  order  to  elin"'.inate  the  basic  incon- 
gruity of  the  eithcr-or  rule,  the  De- 
partment of  Labor  intends  to  with- 
draw it  entirely.  The  Departtnent  fur- 
ther intends  to  take  the  following  po- 
sition with  regard  to  employee  bene- 
fits under  the  Equal  Pay  Act: 

(1)  Such  benefits  are  "wages"  within  the 
meaning  of  the  Act, 

(2 1  A  .sex-based  actuarial  distinction  is  not 
a  "factor  oUier  than  sex"  which  may  justify 
a  wage  "iifferential  under  the  Act,  <r 
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EMPLOYFK  pi:nf,i  ;ts  are  "W.^GES" 
WITHIN   \\U   Mf;AN;NC  OF  THE  EQU.^L  PAY 

rt(rr  * 

The  langtiage  of  the  Equal  Pay  Act 
and  the  Fa-r  Labor  Standards  Act  nei- 
ther explicitly  includes  nor  excludes 
employee  benefits  as  "wages."  Howev- 
er, consideration  of  the  nature  of  em- 
ployee benefits  and  of  the  purpo.ses  of 
the  Equal  Pay  Act  leads  to  the  conclu- 
sion that  such  benefits  are  "wages" 
within  111?  meaning  of  that  act.  The 
Department      has     long     held     that 

[wlages  paid  to  an  employee  general- 
ly include  all  payments  made  to  or  on 
behalf  of ''lite  employee  as  remunera- 
tion for  employment."  29  CFR  800.100, 
(Other  language  in  §800.110  which 
might  have  been  read  as  sugge.sting 
that  "wages"  within  the  meaning  of 
the  Equal  Pay  Act  are  limited  to  pay- 
ments which  may  be  counted  toward 
the  minimum  waee  is  being  revised. 
Further,  reference  in  the  last  sentence 
of  §800.110  to  "payments  related  to 
materrrtty"  is  'oeing  deleted,  becau.se 
som.e  maieniity-related  payments  may 
constitute  remuneration  for  employ- 
ment.) It  :s  obvious  that  emloyee  bene- 
fits are  now  a  normal  and  important 
part  of  .'^uch  remuneration.  In  1976. 
for  example,  private  employee  benefit 
plan  costs  amounted  to  17  percent  of 
the  expenditures  for  employee  com- 
ponsation  of  private  non-farm  employ- 
ers with  twenty  or  more  employees. 
These  benefits  therefore  must  be  re- 
garded a.-  'wages"  if  the  Equal  Pay 
Act  is  to  have  its  intended  effect.  For 
exam.ple.  if  retirement  benefits  were 
not  considered  as  •■wages"  under  the 
Equal  Pay  Act.  then  the  act  would  re- 
quire equal  payments  to  similarly  situ- 
ated workers  perfornnng  equal  work  as 
long  as  they  were  eirpioved  but  would 
permit  unequal  payments  deriving 
from  lliat  einployment  relationship 
for  any  reason  (including  simple  dis- 
crimination! once  the  workers  retired. 
There  is  no  reason  to  believe  that  Con- 
gress intended  so  raiomalous  a  result. 

In"  subchaptei  II  of  the  Consumer 
Credit  Protection  Act  (enforced  by  the 
Secretary  of  Labor)  Congress  has  spe- 
cificaly  st^ated  tliat  "earnings"  (de- 
fined to  mean  compensation  paid  or 
payable  for  personal  service's,  whether 
denotninated  as  wages,  salary,  commis- 
sion,   bonv.s.    or   otherwise")    includes 

pet  iodic  payments"  pursuant  to  a 
pension  or  retirement  program.  15 
U.S.C.  5  1672.  Retirement  benefits 
have  long  been  recognized  as 
■  wages  *  •  *  or  other  conditions  of 
employment"  within  the  meaning  of 
the  National  Labor  Relations  Act.  29 
U.S.C.  Sec.  151  et  seq.  Inland  Steel  Co. 
v.  National  Labor  Relations  Board, 
170  F  2d  247  (7th  Cir.  1948),  cert. 
denied  on  this  is.sue.  336  U.S.  960 
(1949).  While  it  does  not  necessarily 
follow  that  such  benefits  are  "wages" 
wit  Inn  the  meaning  cf  the  Equal  Pay 
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Act.  it    is  significant  that  two  of  the 
purposes  of  the  Equal  Pay  Act  are  al.sc 
purposes  of  ithe  National  Labor  Rela 
tions  Act:  To  alleviate  the  dep?ession 
of  wages  and  to  prevent  labor  disputes. 
29   use.    151.   If  coverage  of   retire 
ment  benefits  is  necessary  for  the  pur 
poses  of  the  National  Labor  Relations 
Act,   it   is   equally   necessary   for   the 
same  purposes  of  the  Equal  Pay  Act 
Coverage  of  retirement  benefits  is  alsc 
necessary  for  a  third  purpcse  of  the 
Equal  Pay  Act:  To  promote  the  maxi 
mum    utilization    of    labor    resources. 
Women  cannot  be  attracted  into  the 
labor  force  equally  witii  men  it  they 
cannot  hope  to  earn  retirement  bene 
fits  equally  with  men. 

In  a  recent  ca.se  -toncerning  the  re 
eir.ployment  riglits  of  veterans.  Ala- 
bama Pon-er  Co.  v.  Doris.  431  U.S.  581, 
592  (1977).  the  Supreme  Court  specifi- 
cally staled  that  "it  is  obvious  that 
pension  pa.vmonts  have  some  resem 
blance  to  compensation  for  work  per- 
formed." The  Court  examined  "the 
function  of  pension  plans  m  the  em- 
ployment system-'  and  stated,  a  pen- 
sion plan  a.ssures  employees  that  by 
devoting  a  lai;ge  portion  of  their  work 
iiig  years  \p  a  single  employer,  they 
will  achieve  some  financial  security  in 
their  years  of  retirement."  Id.  at  594. 
Through  retirement  plans,  then,  em- 
ployees trade  off  current  compensa- 
tion for  future  economic  security.  Em- 
ployers should  not  be  allowed  to  use 
this  trade-off  to  create  inequality 
where  the  Equal  Pay  Act  otherwise 
clearly  requires  equality. 

A  Sex-Based  AcTUARiAt.  Distinction 
Is  Not  a  •^'.^ctor  Other  Than  Sex" 

Tlie  deci^on  of  the  Supreme  Court 
in  the  Manhart  case  squarely  rejects 
the  proposition  that  a  sex-based  actu- 
arial distinction  is  a  "factor  other  than 
sex  "  which  may  justify  a  wage  differ- 
ential under  the  Equal  Pay  Act.  The 
Department  adopts  the  Court  s  analy- 
sis of  the  act's  language  and  legislative 
history  in  also  rejecting  the  proposi- 
tion. The  general  principles  of  section 
800.151  of  the  ^interpretative  bulletin 
apply  to  employee  benefits  just  as 
they  apply  to  other  wages. 

This  document  was  prepared  under 
the  direction  and  control  of  Xavier  M, 
'Vela.  Administrator,  'Wage  and  Hour 
Division. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  29  CFR 
§  800.116id)  as  follows; 

§S00.116idi    Equalily    and    inequalitv     of 
pay  in  particular  situations 


(d)  Employee  benefits.  Employee 
benefits  are  "wages"  within  the  mean- 
ing of  the  act.  A  differential  in  bene- 
fits based  upon  differences  between 
the  cost  to  the  employer  of  providing 
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beni»fit.s  to  women  as  a  group  and  tho 
cost  of  providing  benefits  to  men  as  a 
group  doe.s  not  qualify  as  a  differential 
based  on  a  'factor  other  than  sex" 
within  the  meaning  of  _sec'tion 
fifdMlxiv)  of  the  art.  Such  a  differen 
tir*l  therefore  violates  the  equal  pay 
reqitirements  of  the  act.  Similarly,  the 
act  is  violated  if  employees  of  one  sex 
are  required  to  make  t'reater  contribu- 
tions from  their  wages  than  are  em 
ployees  of  the  opposite  sex  in  order  to 
reeeive  equal  benefits.  Los  Angeles 
Dept.  of  Water  &  Power  v.  Manhart.  46 
U  S  L.W.  4347  (April  25.  1978).  See  al.so 
sec.  800.151  of  this  chapter. 


It  is  further  proposed  to  amend  29 
CI-Tl  §  800.110  as  follows: 

§  SOt;.l  10     .MeiininK  of  "waRes" 

Wages  paid  to  an  employee  generally 
includes  all  payments  made  to  or  on 
behalf  of  the  employee  as  remunera- 
tion for  employment.  The  term 
"wages"  used  in  section  6(d)<l»  of  the 
act  (the  purpo.se  of  which  is  to  assure 
men  aiid  women  equal  remuneration 
for  ecjual  work)  will  therefore  include 
payments  which  may  not  be  counted 
under  section  3(m)  of  the  act  toward 
the  minimum  wage  (the  purpo.se  of 
which  is  to  a-ssure  employees  a  mini- 
mimi  amount  of  remuneration  uncon- 
ditionally available  in  cash  or  in 
board,  lodging  or  similar  facilities). 
Similarly,  the  provisions  of  section 
7(e)  of  the  act  under  which  .some  such 
payments  may  be  excluded  in  comput- 
ing an  employee's  "regular  rate"  of 
pay  for  purp<3ses  •f  section  7  do  not 
authorize  the  exclusion  of  any  such  re- 
muneration from  the  'wages"  of  an 
employee  in  applying  section  6(d)  of 
the  act.  Thus,  vacation  and  holiday 
pay.  and  premium  payments  for  work 
on  Saturdays,  Sunda.vs,  holidays,  regu- 
lar days  of  rest,  or  other  days  or  hours 
in  exce.s.s  or  outside  of  the  employees 
regular  days  or  hours  of  work  are  re- 
muneration for  employment  and 
therefore  wage  payments  that  must  be 
ronsidtred  in  applying  the  equal  pay 
provisions  of  the  act.  even  though  not 
a  part  of  the  employees  regular 
rate.  ■  On  the  other  hand,  payments 
TTrj\de  by  an  employer  to  an  employee 
wh^.h  do  not  constitute  remuneration 
for  (vjnployment  are  not  "wages  "  to  be 
compared  for  equal  pay  purpo.ses 
under  section  6(d)  of  the  act.  Exam- 
pies  are  such  reasonable  payments  for 
reimbursable  expenses  of  traveling  on 
the  employer's  busine.ss  as  are  dis- 
cu.s.sed  in  .section  778.217  of  this  chap- 
ter. 


PROPOSED   RULES 

Signed  at  Washington.  DC.  on  this 
18th  day  of  Ajigu.st.  1978. 

Xavier  M   Vela, 
Administrator. 
Wage  arid  Hour  Division. 

IFR  Dor  78-23733  Piled  8-24  78  8  45  am) 
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HUlfS  AND  StG.'.A^'ONS  fOC  REPORTING 
ANO  DI'jClOSURfc 

Symrr^rry    Annua'    Report 

AGENCY   Department  of  Labor. 

ACTION   Proposed  rulemaking. 

SUMMARY:  Tins  document  sets  forth 
a  proposed  regulation  which,  if  adopt- 
ed, would  replace  existing  temporary 
regulations  concerning  the  content, 
style,  and  format  cf  the  summary 
annual  repo'rt  (SAR)  required  to  be 
furnished  to  participants  and  benefi- 
ciaries of  employee  benefit  plans 
under  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
The  proposed  regulation  is  dt\signed  to 
make  the  SAR  more  useful  to  plan 
participants  and  beneficiaries,  and 
easier  to  prepare,  by  prescribing  a 
form  which  plan  administrators  woifld 
complete  by  inseiling  information  in 
the  appropriate  blank  .«;paces.  The  pro- 
po.sed  regulation,  if  adopted,  would 
affect  participants  and  beneficiaries  of 
employee  benefit  plans,  and  plan  ad- 
ministrators and  other  persons  in- 
volved in  the  preparation  of  SAR's. 

DATE;  Comments  concerning  the  pro 
po.sed  regulation  are  due  on  or  before 
October  10,;  1978. 

ADDRESSES:  Interested  persons  are 
.  invited  to  submit  written  data,  views, 
or  arguments  concerning  any  part  or 
all  of  t*»e  proposal  contained  in  this 
document  to  "Summary  Annual 
Report  Regulations,"  Room  C-4526, 
Office  of  Regulatory  Standards  and 
Exceptions,  Pension  and  Welfare 
Benefit  Progranis,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Wa.shington,  DC.  20216.  on  or  before 
the  dale  indicated  above.  All  such  sub- 
missions will  be  open  to  public  in.spec- 
tion  at  the  Public  Doruiiunts  Room, 
Pension  and  Welfare  Bi-nefil  Pro- 
grams. Department  of  Labor.  Room  N- 
4677.  200  Constitution  Avenue  NW.. 
Washington,  D.C. 

FOR      FT7RTHER      INFORMATION 
CONTACT: 

Peter  A.  Straub  or  John  ChrLsten 
sen.  Office  of  Regulatory  Standards 
and  Exceptions,  Pension  and  Wel- 
fare Benefit  Programs,  I.T.S.  Depart- 
ment of  Labor,  Washington.  D.C. 
20216.  202  523-8515.  This  is  not  a 
toll-free  number. 


SUPPLEMENTARY  INP^ORMAIION 
Section  104ibi'3>of  EHI.S.A  pr()\  idrs  ii; 
pari    thai     each    .\("ar.    aclininist  ralor.^ 
must  furnish  summaries  of  thr  plan  s 
annual     report     to     participants     ami 
beneficiaries,  Seclion  109(c)  of  EH  ISA 
authori7.<-s   the   Department    of    Labtn 
(the    Dtpartment)    to    adopt,    aiui    on 
July  29.  1976.  the  D>partrot  !it  adopl'  ti 
regulations  29  CP'H   2,520. 104b  10  aiiu 
2520.104b-ll.   specil.\ing    the   rontenl 
style,  and   format   of  the  SAR    vUncli 
must  be  furnished  under  that  sect  ion 
Those  regulations  wtre  adopt rd  on  a 
temporary  basis,  and  at  the  sanu    tiim 
public   comment    wa.s   request <d   a.>-    \u 
whether  ihey  should  b(    made    pc  rnia 
neni.  Ba.sed  on  the  comments  and  tin 
reasons  discu.ssed   below,   ihe   Depurt 
ment  ha.s  now^  determined  to  uit.hdrau 
the  proposal  that    they  be  matir   per 
manent,  and   instead   to   propnsi    new 
regulation  §2520  104b  10  whirh  vouid 
replace  both  regulations  (JS  2.'7l;0  104b 
10    and    2520.104b-ll.    The    piopo.'^t  d 
regulation,    if    adopted,    would    apply 
Willi  respt  ct  to  plan  years  beginning  in 
1978  and  thereafter.  1  hus,  under  the 
proposed    regulation    SAR  s    for    the 
1977  plan  year  will  be  prepared  pursu 
ant  to  the  e\istln^;  rt  gulation.s.  Howev- 
erjkthe  Department  unites  comments 
as%Q  whe'her  the  m.ethod  of  c<»mpli 
anee  prescribed  in  the  proposed  regu 
lation  should  be  made  availabit-  as  an 
optional    method    of    (ompIyinK    with 
the    SAR    requlremcm     fur    the    1977 
plan  year  for  those  plans  which,  at  the 
time    the    regulation     becomes     final, 
were  not  yet  required  t<j  have  ilistiih 
uted  the  SAR. 

Numerous  comments  on  termi)orar> 
and      proposed      Jt;  2520.1C)4b  lo      and 
2520.104b  11  suggested  that  thcj.se  reg 
Illations     require     an     SAR     whirh     i.^ 
unduly    burdensome    to    prepare    and 
cannot  be  readily  luiderstood  b\  man.\ 
participants     and  /  beneficiaries       Thi 
regulation  uov-pi-mp  p:opo.sed   is  dt 
signed  to  sim.pTify  and  make  h  ss  bur 
densome  the  summary  annual  rep.ori 
ing   requirements,   and   to  result    m   a 
le.ss  complicated  PAR  which  would  ap 
prise  plan  participants  and  beneficia 
ries  of  th.e  most  significant  a.^pects  of 
the  plans  financial  status.  Thi'-  would 
be  accomplished  by  pre.scribiiifi  a  lorm 
which  plan  administrators  would  com 
plete  by  inserting  information  in  tlir 
appropriate  blank  spaces.  It   is  ant  in 
pated   that   all   information   necessary 
to  complete  the  form  will  be  contained 
in   Ihe  full  annual   nport.  T  h.     tctn 
when      completed      in      an      aceurati 
manner,  would  constitute  th(  y,\R  for 
purposes     of     section      104ibii:ii     ol 
ERISA,   and   would   be   distribited    lo 
participants   and    beneficiaries,    m    ai 
cordance    with    29   CFR    2520  lo^ii  1 


Paragraph  (c)(1)  of  the  proposed  regu- 
lation sets  forth  the  form  which  would 
be  followed  by  administrators  of  pen- 
sion plans,  and  paragraph  (c)(2)  sets 
forth    the    form   whirh   would    be    fol- 
lowed   by    administiators    of    welfare 
plans.   In  each  case,   plan  administra 
tors  could  omit  any   part   of  the  pre 
scribed  form  which  is  not  applicable  lo 
the  plan,  or  which  would  require  infor 
ination  which  is  not  required  to  be  re- 
ported on   the  annual   report   of   that 
plan.*   However,   they   are   not   to   in- 
clude   information    not    prescribed    in 
the  form. 

In  addition  to  presc:ibing  a  form  for 
the  SAR,  the  proposed  regulation  dif- 
fers from  the  existing  regulanons  in 
that,  by  recjuiring  the  inclusion  of  con- 
siderably less  detailed  information,  it 
highlights  the  more  important  a!=pecrs 
ol  the  annual  report.  Thus,  for  exam- 
ple, while  the  forms  require  disclosure 
(f  specified  financial  information  of 
the  plan.^  they  do  not.  unlike  the  S.'\R 
required  under  the  existing  temporary 
regulations,  require  attachment  o! 
complete  copies  of  the  statements  of 
assets  and  liabilities  and  of  income  and 
expenses,  and  accompanying  notes. 
Comments  received  on  temporary  and 
proposed  §§2520  1040-10  and 

2520.104b-ll  suggested  that  such 
statements  and  arrompanying  notes 
were  often  lengthy  and,  therefore, 
cYistly  to  the  plan  to  leproduce.  Com- 
mentators also  argued  that,  in  many 
cases,  participants  and  beneficiaries 
were  not  able  to  evaluate  effectively 
the  full  statements  and  notes,  and 
that  many  participants  and  beneficia- 
ries made  no  serious  attempt  lo  do  sn 

Under  the  proposed  new  regulation, 
plan  administrators  would  be  required 
to"  furnish  such  statements  and  notes 
only  when  requested  to  do  so  by  a  par- 
ticipant or  beneficiary.  These  docu- 
ments, when  requested,  would  have  to 
be  supplied  free  of  charge,  and  the 
forms  contain  a  notice  advising  partici- 
pants and  beneficiaries  of  that   fact.- 


'41  FR  3-2522.  Aup.  3.  1976. 
•Rcfrulation     29     CFR     2520.1()'th  !     de 
senbesi.  among  other  things.  lyt)es  ci  Ji  in 
I       Footnote.s  continui  i!  on  m  -.i  piu'i 


Footnotes  continued  from  la.-t  pa«e 
cry  or  mailing  proredures  which  are  accept- 
able where  a  plan  administrator  is  required 
to    furnish    materials    to    participants    and 
,  beneficiaries. 

-■Specifically,  annual  report  form  5500K. 
wincii  is  filed  by  certain  small  pension 
plans,  requires  less  detailed  information  in 
some  respects  than  forms  5500  or  5500C 
Person.s  filing  form  5500K  may  omit  from 
the  prescribed  SAR  form  those  items  whicli 
would  require  information  not  required  by 
form  5500K.  For  example,  the  pre.scribed 
S.M^^form  requires  disclosure  of  administra- 
ti\e  expenses,  but  there  is  no  corresponding 
entry  on  the  form  5500K.  Accordingly,  per- 
sons filing  form  5500K  may  omit  reference 
t(j  administrative  expenses  in  their  SAR. 

The  figures  disclosed  in  the  form  would 
be  the  same  as  those  reported  in  the  latest 
annual  report. 

■Under  sec.  110  of  ERISA,  the  Depart- 
ment may  prescribe  alternative  methods  of 
compliance  with  the  reporting  and  disclo- 
sure  requirfnients   with   respect   to   pension 
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The  forms  also  include  a  notice  indi-  . 
eating  that  participants  and  beneficia- 
ries may  obtain  a  copy  of  the  full 
annual  report,  or  any  part  thereof. 
and  indicating  the  types  of  disclosures 
to  be  fourid  therein.  The  annual 
report  is  not  required  to  be  furnished 
free  of  charge.'  The  Department  be- 
lie\es  that  the  approach  described 
above  would  provide  plan  participants 
and  beneficiaries  with  financial  infor- 
mation sufficient  to  form  the  basis  for 
an  initial  appraisal  of  the  plans  condi- 
tion, while  informing  such  persons  of 
their  right  to  obtain  more  detailed  in- 
formation about  the  pian's  financial 
status  if  ihey  desire. 

The  proposed  regulation  also  omits 
the  existing  requirement  tliat  certain 
names  and  addresses,  in  addition  to 
that  of  Ihe  plan  administrator,  be  set 
forth  in  the  SAR.  This  is  because  the 
summary  plan  description  v.hich  must 
be  furnished  to  plan  participants  and 
beneficiaries  under  seclion  104(b)(1)  of 
ERISA  includes  substantially  identical 
information." 

The  proposed  regulation,  like  the  ex- 
isting temporary  regulations 
i§  2520.104b-10  and  -11.  provides  that 
tiie  administrators  of  certain  plans 
wlik-h  have  substantial  numbers  of 
participants  who  are  not  literate  in 
English  must  offer  a.ssistance  to  such 
participants  in  understanding  the 
SAR. 

With  regard  to  the  date  by  which 
the  plan  administrator  must  furnish 
the  SAR.  the  proposed  regulation,  like 
the  existing  temporary  ones,  would  re- 
quire tliat  the  SAR  be  furnished  to 
plan  participants  and  beneficiaries 
w  11  Inn  9  months  after  the  close  of  the 
plan  year  or.  in  the  ca.se  of  certain  wel- 
fare i;lans  which  use  group  insurance 
arrangements,  within  9  months  of  the 


I5lans  if,  among  other  things,  the  allcrnative 
method  will  provide  adequate  disclosure  to 
participants  and  beneficiaries,  and  applica- 
tion of  the  statutory  requirc-inent  would 
cause  the  plan  to  incur  incrra,sed  costs  or 
administrative  burdens,  and  would  be  ad- 
verse to  the  interests  of  plan  participants  in 
the  aggregate.  Similarly,  sec.  104(a)(3)  of 
ERIS.A  gives  the  Department  authority  to 
exempt  welfare  plans  from  all  or  part  of  the 
statute's  reporting  and  di.sclosurc  require- 
ments where  such  requirements  are  map- 
propriat.:  as  applied  to  welfare  plans.  For 
the  reasons  indicated  above,  the  Depart- 
ment is  of  the  view  that  the  procedure  being 
proposed  herein  would  be  coi^si^tent  with 
these  standards,  notwithstanding  that  sec. 
104(b)«3)  of  ERISA  states  in  effect  that 
statements  of  a.ssets  and  liabilities  and 
statements  of  income  and  expenses  must  be 
furnished  to  each  participant  and  b-nefici- 
ary  as  part  of  the  SAR. 

Persons  requesting  the  full  annual  report 
may.  but  need  not,  be  charged  for  the  copy- 
ing of  that  document  or  any  part  thereof. 
Charges,  if  any,  may  not  exceed  tliose  deter- 
mined by  reference  to  regulation  '-'9  CFR 
2520.104b-30. 

•See    29    CFR    2520.102-3    (42    FR    37178. 
.July  19.  1977). 
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close  of  the  fi.scal  year  of  the  trust  or 
other  enlitv  which  files  the  annual 
report  under  29  CFR  2520  104a  6.  This 
is  2  months  after  the  date  by  which 
the  full  anr.ual  report  must  be  filed 
with  the  Department,  and  it  is  also  2 
months  after  the  date  by  which  the 
SAR  would  otherwi.se  have  to  be  fur- 
nished under  section'  104(b)(3)  of 
ERISA.  If  an  extension  of  time  in 
which  to  file  an  annual  report  has 
been  approved  by  the  Internal  Reve- 
nue Service,  the  SAR  is  required  to  be 
furnished  within  2  months  after  the 
close  of  the  period  for  which  the  ex- 
tension was  granted.  The  propo.sed 
filing  date  would  enable  plan  adminis- 
trators to  supply  current  information 
in  the  SAR  without  ha\ing  specially  to 
compile  the  necessary  data,  since  such 
data  will  have  been  recently  compiled 
in  order  lo  prepare  the  full  annual 
report.'  Plan  administrators  could,  of 
cour.se.  fOrnish  the  SAR  at  whatever 
earlier  time  they  choose.  For  example, 
a  plan  administrator  required  to 
supply  participants  and  beneficiaries 
with  a  summary  of  a  material  modifi- 
cation under  29  CFR  2520.104b-3 
might  find  it  convenient  to  furnish  Ahe 
SAR  together  with  that  inXormation. 

Exemptions 

The  proposed  regulation  would  pre- 
serve the  exemptions  from  the  re- 
quirement to  furnish  an  SAR  con- 
tained in  existing  regulations  for  cer- 
tain welfare,  pension,  day  care,  and  ap- 
prenticeship plans. 

In  consideration  of  the  matters  dis- 
cussed above,  it  is  proposed  to  amend 
part  2520  of  chapter  XXV  of  title  29  of 
the  Code  of  Federal  Regulations  by  re- 
scinding §2520.104b-ll.  and  amending 
§2520.104b-10  to  provide  as  set  forth 
below. 

(Sees  104.  109.  110.  505  Pub.  L.  93-406.  88 
Stat.  «47.  851.  894  (29  U.S.C.  1024.  1029, 

10:50.  1135).  1 

Subpart  F  —  Disflosure  Requirements 

§  2.">2(l.l>ill)- lu     Summar>  annual  ri-purl. 

(a)  Obligation  to  furnish.  Except  as 
otherwise  provided  in  paragraph  (f)  of 
this  .section,  the  administrator  of  any 
employee  benefit  plan  shall  furnish 
annually  to  each  participant  and  bene- 
ficiary of  such  plan  a  summar.\  annual 
report  conforming  to  the  requirements 
of  this  seclion.  Such  furnishing  of  the 
summary  annua!  report  shall  take 
place  in  accordance  with  the  require- 
ments of  §  2520.104b-l  of  this  part. 

(b)  W^ien  to  furnish.  Except  as  oth- 
erwise pro\ide(j  in  this  paragraph  (b). 
the  summary   annual   report   required 


■The  Departments  authority  for  delaying 
the  date  by  which  SAR  s  must  be  furnished 
IS  set  forth  in  .section  104ia>i3:i  of  ERISA 
with  respect  to  welfare  plans,  and  section 
110  of  ERISA  with  respect  to  pension  plans. 
See  note  4.  supra. 
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by  this  section  shall  bo  furni.shod  to 
participants  and  beneficiaries  within 
nine  months  after  the  close  of  the 
plan  year. 

(1 )  In  the  case  of  a  welfare  ;)lan  de- 
scribed in  §2r'20  104  43.  sucli  lurnish- 
ing  .shall  lake  place  wiihm  9  ni'>nths 
after  llie  close  of  the  fi.scal  year  of  the 
trust  or  other  entity  which  files  the 
annual  report  under  §  2520.1()4a-6. 

(2)  When  an  extension  of  lime  in 
which  to  file  an  annual  report  ha.s 
been  approved  by  the  Internal  Reve- 
nue Service,  such  furnishing  shall  lake 
plac  •  within  2  months  afler  the  close 
of  I  lie  period  for  which  the  extension 
w;ls  [granted. 

(c)  Contents,  style,  and  fonnat.  The 
summary  annual  report  furnished  to 
participants  and  beneficiaries  of  an 
enip^o.Nee  pension  benefit  plan  pursu- 
ant to  this  section  shall  consist  of  a 
completed  copy  of  the  form  prescribed 
in  siibpara^;raph  (1)  of  Ihis  paragraph 
(c).  and  tiie  summary  aniuiil  report 
furnished  to  participants  and  benefi- 
ciaries of  an  employee  welfare  benefit 
plan  pursuant  to  this  section  shall 
con.sist  of  a  completed  copy  of  the 
form  pre.scribed  in  subparagraph  (2)  ot 
Ihi.s  p.irat^'iaph  (c>:  Provi<frd  houever. 
T'ha;  ;i;iv  portion  of  the  fonn.s  set 
foil!',  m  this  paragraph  ui  w,  mch  is 
not  ai^plicable  to  the  plan  to  which 
the  summary  annual  report  relates,  or 
whuh  would  require  information 
whicii  is  not  required  to  b<-  reported 
on  the  annual  report  cf  lh.it  phiii.  may 
be  omitted.  The  informal u>n  u.M'd  to 
con-plete  the  form  shiUl  be  b.i.sed  upon 
information  contained  in  i';<'  most 
recent  annual  report  ot  the  plan 
which  is  required  to  be  filed  in  accord- 
ance with  section  104(a)<l)  of  the  act. 

(1 '  Form  for  suvunary  annual  report 
relating  to  pension  plans. 

Thi.s  is  a  summary  of  the  ainiiial  report 
for  (name  of  plan  and  EIN)  for  (period  cov 
ered  by  this  report).  The  annual  tcport  was 
filed  on  (date)  with  the  Internal  Rcnemie 
Service,  as  required  under  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA). 

B»  nefits  under  the  plan  are  provided  by 
(iiidKatc  funding  arrangements).  Plan  ex- 
penses were  ($  ).  These  expenses  includ- 
ed ($  )  in  adniinistralive  expenses  and  ($ 
)  in  benefits  paid  lo  participants  and  benefi 
ciar.'-s.  and  ($  )  in  other  expenses.  A 
total  of  (  )  person.s  were  participants  in 
or  beiieliciaries  of  the  plan  at  the  end  of  the 
plan  year,  although  not  all  of  these  persons 
had  M't  earned  the  riKht  to  receive  benefits. 

lit  the  plan  IS  funded  other  than  solely  by 
allocated  insurance  contracts:] 

The  value  of  plan  assets  Ijeld  m  trust, 
after  subtracting  liabilities  of  the  plan,  was 
(.$  I  as  of  (the  end  of  the  plan  year),  com- 
pared lo  ($  )  as  of  (the  beginning  of  the 
plan  year). 

During  the  plan  year  the  plan  experienced 
an  (increase)  (decrease)  in  its  net  assets  of 
($  I.  This  (increase)  (decrease)  jncluded 
unnali/'.ed  appreciation  and  depreciation  in 
the  value  of  plan  assets.  It  had  total  income 
of  (S        ).  including  employer  conlnibutions 
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of  ($  ).  employee  contributions  of  ($  '. 
(gains)  (losses)  of  ($  )  from  the  sale  of 
a."!sets,  and  earnings  from  in\esinifnts  of  ( 
).  tFor  plan.s  filing  form  5500K.  oinit  sepa- 
rate entries  for  empleyer  contributions  and 
employee  contnbeiiDiis  and  insert  instead 
■contributions  b>  empl')>er  and  employees 
of(        >•■]. 

[1/  any  funds  are  u-fcd  to  purchase  allo^ 
cated  insurance  contracts  ]  ^ 

The  plan  has  (a)  rontract(s)  with  (name  of 
insurance  carrier(s))  which  allocate(s)  funds 
toward  (state  whether  individ'.ia!  policies, 
group  deferred  annuities  or  other).  The 
total  premiums  paid  for  the  plan  year 
endiits  (date)  was  ($         ). 

(//  the  plan  is  a  (termed  benefit  plan:] 

An  acluaiys  sta't  n^ent  shows  that  contri 
butioiis  to  the  plan  miei  the  minimum  fund 
ing  standards  of  ERISA)  (failed  to  meet  the 
minimum  funding  standards  of  ERISA  in 
the  amount  of  $        ). 

I  If  the  plan  is  a  difmed  contribution  plan 
covered  by  funding  requirements  ] 

Contributions  to  the  plan  (met  the  mini 
mum  fundi nK  standards  of  ERISA)  (failed 
to  meet  the  iiunimumi  funding  standards  of 
ERISA  in  the  amount  ol  $        ). 

You  have  the  right  to  receive  a  copy  of 
the  full  annual  report,  or  any  part  thereof, 
on  request.  The  items  listed  below  are  in 
eluded  in  that  report: 

1.  An  accounliuit  s  ri  pei  i. 

2.  A.s,set.s  held  for  inve.slineiit; 

3.  Tran.sac  lions  between  the  plan  and  par 
ties  in  mu  rest  (that  is,  persons  who  have 
certain  relationships  witn  the  plan); 

4   I^oans  or  other  obligations  in  default; 

.S   L»>ases  m  defaill , 

6   .Tran.saclions    in   excess   of    3    percent    of 

plan  as,seLs; 
7.    Insurance    information    including    sales 

commissions    paid    lo    insu^ancr    carriers; 

and 
8  Actuarial  information  regarding  the  fund 

ing  of  the  plan. 

To  obtain  a  copy  of  the  full  annual  report, 
or  any  part  thereof,  write  or  call  the  office 
of  (name),  who  is  (state  title,  e.g.;  the  plan 
administrator),  (business  address  and  tele 
phone  number).  The  charge  to  cover  copy 
ing  costs  will  be  ($  )  for  the  full  annual 
report,  or  ($  )  per  page  for  any  part 
thereof. 

You  also  have  itie  right  to  receive  from 
the  plan  administrator,  on  request  and  at  no 
charge,  a  statement  of  the  assets  and  liabil- 
ities of  the  plan  and  accompanjing  notes,  ui 
a  statement  of  income  and  expenses  of  the 
plan  and  accompammg  notes,  or  both.  If 
you  request  a  copy  of  the  fvill  annual  report 
from  the  plan  administrator.  th(^se  two 
statements  and  accompanying  notes  will  be 
included  as  part  of  that  report.  The  charge 
to  cover  copying  costs  gi\en  abo'.e  does  not 
include  a  charge  for  the  copying  ol  lhe>e 
portions  of  the  report  because  these  por 
tions  are  furnished  without  charge. 

You  also  have  the  legally  protected  right 
to  examine  the  annual  report  at  the  main 
office  of  the  plan  (address)  and  at  the  US 
Department  of  Labor  in  Washington,  D.C.. 
or  to  obtain  a  cop\  from  the  U.S.  Depart- 
ment of  Labor  upon  payment  of  ropyinn 
costs.  Requests  to  the  DepartiniMit  should 
be  addressed  to:  Public  Disclosure  Room. 
N4677.  Pension  and  Welfare  Benefit  Pro- 
grams. Diimrlmenl  of  Labor,  200  Constitu- 
tion Avenue  NW.,  Washington,  DC.  20216. 

(2)  Form  for  Summary  Annual  Report  Re- 
lating to  Weliare  Plans.  This  is  a  summary 
of  the  annual  report  of  the  (name  of  plan. 


EIN  and  type  of  welfare  plan)  for  i  period 
co\ered  by  this  report)  The  annual  reriort 
was  filed  on  (date)  with  the  Interii:il  R'^ve 
nue  Service,  xs  required  under  the  {•;iii;j'ii> 
ee  Retirement  Income  Security  Act  <■<  l'.'7-l 
(ERISA). 

I//  any  of  the  funds  are  used  'o  purchase 
insurance  contracts:] 

The  plan  h.as  (a)  contracKsi  wi'h  '  -ame  of 
insurance  carrier(s))  to  pay  (nil.  certain' 
(state  type  of)  claims  incurred  uiiiler  the 
terms  of  the  plan.  The  total  pren-'i  :fi<^  paid 
for  the  plan  year  endi:ig  ulaie)  v  ■  —    S        ) 

llf  applicable  add  1 

Because  it  is  a  so  called  '  cxp-iience 
rated"  contract,  the  ptenuuin  costs  are  af 
fected  by.  among  other  thiiu's  the  imrnhir 
and  size  of  claims  under  the  puix  •.  Ilie 
total  of  all  benefit  claims  paid  uii<l"  r  the 
policy  during  the  [)lan  year  wrcs  '  .$        >. 

llf  any  funds  af  the  plan  are  held  ni  trust  1 

The  value  of  plan  a-ssets  held  in  trust 
after  subtracting  liahiliiles  of  the  pl.u'.  was 
($  >  as  of  (the  end  of  plan  se.u..  com- 
pared to  (S  >  ^i.-;  of  lihe  U'>!ililiii  1^:  of  the 
plan  year)  ['unii^s  the  plan  ye:ir  tlie  trust 
experienced  an  (increase)  (decrta;.!-)  m  It.s 
net  assets  of  ($  ).  This  (uicreasei  (de 
crease)  included  iinri  ali;',ed  aiipreciatuin  aiul 
depreciation  in  the  \alue  of  plan  :us,>e!s 

During  the  plan  year,  the  tru;,t  l,.nt  total 
income  ol  ($        >  im  hiding  i  r>.i!)lo\iT  (ei.rr: 
billions  of  '$        I.  eniployee  contrib  r.  .uti.s  ui 
($        ).    realized    (gaiiui)    (losses    of     ?■ 
from  the  sale  of  as-sets.  and  e.urui^."^  timn 
mvestmenls  of  ($         ). 

Plan  exp<'n.s<vs  were  it  '  1  Iicm  f  \ 
penses  Inckided  t$  i  m  adinini.  ir.iii.e  fx 
penses,  ($  )  in  beneJiLs  p.tiri  lo  pariui 
panto  and  benefit ian«s.  and  ($  )  iii  otliei 
(•xpenses. 

You   ha'.e   the   riulit    lo  re<ei\e  a   eupy   of 
the  full  annual  report,  or  any  pan  iliereol 
on   request.  The   items   li^t<d   bele,\    .ire   in 
<luded  In  that  rt  port. 

1.  An  account  ants  report; 

2  A:v;els  held  for  in'.esiment: 

i.  Tran.sactions  between  the  plan  and  par 
ties  in  interest  ithat  is.  persons  who  have 
certain  relation;;); ins  with  the  olan  i; 

4  Loans  or  other  oblik-atioivs  m  default 

5  Leases  in  default; 

6  7'ransactioii.s   in   exces.s   of   3    peiiini    ol 
plan  a.vselj>;  and 

7.  Insurance  information  mclidinu  .sales 
commi.vsions  paid  to  insurance  cai  rieis 
To  obtain  a  copi  of  the  full  annual  report 
or  any  pa't  thereof,  write  or  call  the  office 
of  (name),  the  plan  administrator,  (business 
address  and  telephone  numberi.  The  charge 
lo  cover  copying  costs  will  be  (S  )  for  the 
full  annual  report,  or  $  i  per  page  for 
any  part  thereof. 

You  al.so  have  the  right  to  receive  from 
the  plan  administrator,  on  rt^quesl  and  at  no 
charge,  a  statement  of  the  a.ssets  and  liabil 
ities  of  the  plan  and  accompanying  n"tes.  or 
a  statement  of  iticome  and  expenses  of  the 
plan  and  accompanying  notes,  or  both.  II 
you  req.iest  a  copy  of  H-.e  full  annual  report 
from  the  plan  administrator,  these  two 
statements  and  accomprnyitig  no»(s  will  be 
included  as  pari  of  that  r.  port.  Tli-  charge 
lo  cover  copying  costs  siven  above  does  not 
include  a  charge  for  the  cops  ing  of  the.se 
portioas  of  the  report  because  these  por 
tions  are  furnished  without  charge. 

You  also  have  the  Itually  protect^-d  right 
lo  examine  the  annual  renort  nt  the  main 
office  of  th"  plan  'aridress)  and  af  the  U.S. 
Departm.^nt  of  labijkrn  Wit:  Inngton.  DC 
or  to  obtain  a  >  npy   nn?;  i^e  tj  S    Depart 


ment  of  Labor^upon  payment  of  cop.ving 
co.sts.  Requests  to  the  Department  stioiild 
be  addressed  to  Pubic  Disclosure  Room. 
N4677.  Pension  and  Welfare  Benefit  Pro- 
grams. U.S.  Department  of  Labor.  200  Con- 
stitution Avenue  NW.,  Washington.  DC. 
20L>!(j 

id)  Forri(]n  languages.  In  the  case  of 
either— 

(DA  plan  which  covers  fewer  ttian 
100  participants  at  the  be^'inning  of  a 
plan  year  in  which  2,5  percent  or  more 
of  all  plan  paiticipants  are  literate 
only  in  the  same  non-English  lan- 
guage, or 

(2)  A  plan  which  covers  100  or  inore 
participants  in  which  .SOO  or  more  pur- 
licipants  or  10  percent  or  more  of  all 
plan  participants,  whichever  is  less. 
are  literate  only  in  the  same  non-Eng- 
lish language,  the  plan  administrator 
for  such  plan  shall  provide  the.se  par- 
ticipants with  an  English-language 
summary  annual  report  which  promi- 
nently displays  a  notice,  m  the  non- 
English  language  common  to  these 
participants,  offering  them  assistance. 
The  a.ssistance  provided  need  not  in- 
volve written  materials,  but  shall  be 
given  in  the  non-English  language 
common  to  these  participants.  The 
notice  offering  assistance  shall  clearly 
.set  forth  any  procedures  participants 
must  follow  to  obtain  such  assistance. 

(e)  Furnishing  of  additional  docu- 
ments to  participants  and  beneficia- 
ries. A  plan  administrator  shall 
promptly  comply  with  any  request  by 
a  participant  or  beneficiary  for  addi- 
tional documents  to  the  extent  thai 
the  forms  set  forth  in  paragraph  (o  of 
this  section  indicate  that  such  re 
quests  will  be  honored.  Communica- 
tions from  plan  participants  or  benefi- 
ciaries which  might  reasonably  be  con- 
strued as  requests  for  information 
which  is  required  to  be  supplied  with- 
out charge  shall  be  so  construed.  Any 
charges  asst^ssed  to  cover  the  cost  of 
furnishing  copies  of  the  full  annual 
report,  or  any  part  thereof,  shall  be 
determined  in  accordance  with  29  CFR 
2520.104b-30.  Such  charges  shall  not 
include  the  cost  of  furnishing,  either 
separately  or  as  part  of  the  full  annual 
report,  copies  of  statement's  of  a.s.sets 
and  liabilities  and  of  income  and  ex- 
pen.ses,  and  accompanying  notes. 

(f)  E.rcjnptious.  Notwithstanding  the 
provisions  of  this  section,  a  summary 
annual  report  is  not  required  to  be  fur- 
nished with  respect  to  the  following: 
(1)  A  totally  unfunded  welfare  plan 
described  in  29  CFR  2520.104- 
44(b)(l)(i);  (2)  a  welfare  plan  which 
meets  the  requirements  of  29  CFR 
2520.104-20(b);  (3)  an  apprenticeship 
plan  which  meets  the  requirements  of 
29  CFR  2520.104-22:  (4)  a  pension  plan 
for  selected  employees  which  meets 
the  requirements  of  29  CFR  2520.104- 
23;  (5)  a  welfare  plan  for  selected  em- 
ployees which  meets  the  requirements 
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of  29  CFR  2520.104-24:  (6)  a  day  care 
c(  nter  referred  to  in  29  CFR  2520.104- 
25;  (7)  a  dues  financed  welfare  plan 
which  meets  the  requirments  of  29 
CFR  2520.104  26:  and  (8)  a  dues  fi- 
nanced pension  plan  which  meets  the 
lequirenients  of  29  CFR  2520.104-27. 

Signed    at    Washington.    D.C..    this 
16th  day  of  August  1978. 

Ian  D   Lanoff. 
Adminialrator.  Pension  and  Wel- 
fare Benefit  Programs.  Labor- 
Management    Services   Admin- 
i.-i!  ration. 
iFP.  D'lc   78  2:1674  1  .led  8  21   78;  9:48  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamofion  end 
Enforcement 

(30  CFR  PART  715| 

SURFACE  COAL  MINING  AND  RECLAMATION 
OPERATIONS 

Appendix — Alluvial  Volley  Floors  Teclinicol 
Guidelines 

Notice  of  Public  Hearing 

AGENCY;  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior. 

ACTION:  Proposed  policy  and  inter- 
pretation: notice  of  public  hearing. 

SUMMARY:  The  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977 
(Public  Law  95-87)  establishes  a  com- 
prehensive regulatory  scheme  for  the 
preservation  and  protection  of  alluvial 
valley  floors  in  the  arid  and  semiarid 
areas  of  the  United  States  west  of  the 
100th  meridian  west  longitude  from 
the  adverse  effects  of  surface  coal 
mining  operations.  The  Office  of  Sur- 
face Milling  Reclamation  and  Enforce- 
ment (OSM)  is  today  publishing  pro- 
posed guidance  to  a.ssist  both  State 
regulator\'  authorities  and  OSM  in  th.e 
interpretation  and  api)lication  of  .sec- 
tion 515ib)a0.i  and  510'b)(5,i  of  the  ?ct 
and  30  CFR  715.17ij)  (42  FR  62687. 
December  13,  1977)  to  pending  permit 
applications  and  mining  and  reclama- 
tion plans  for  surface  coal  mining  op- 
erations wliich  may  be  subject  to 
tho.se  .sections  of  the  act  and  regula- 
tions. This  guidance  is  proposed  in 
order  to  promote  uiuformity  of  inter- 
pretation and  application  of  the  act 
and  regulations  relating  to  a!iu\ial 
valley  floors  among  regulatory  au- 
thorilit;s  who  share  responsibiluy 
under  the  act.  and  to  give  fair  notice 
to  operators  of  the  information  which 
may  be  requested  by  regulatory  au- 
thorities when  a  surface  coal  mining 
operation  will  or  may,  affect  the  essen- 
tial hydrologic  functions,  uses,  or  pro- 
ducti\itv  or  allu\ial  valley  floors. 
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DATES;  Comments  or  suggt.stions  re- 
garding the  proposed  policy  V.nd  inter- 
pretation should  be  submitted  on  or 
b(  fore  October  23,  1978.  A  public  hear- 
ing regarding  the  proposal  will  be  con- 
ducted on  October  13.  1978,  at  10  a.m. 
in  the  Auditorium  (Room  269).  Old 
Po.st  Office  Building.  1823  Stout 
Street.  Denver.  Colo.     ^ 

ADDRESSES;  Comments  should  be 
sent  to  the  Regional  Director.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Region  V.  1823  Stout 
Street.  Denver,  Colo.  80202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Hirdaway.  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment. Region  V.  1823  Stout  Street. 
Denver.  Colo..  80202.  303-837-5511. 
Additional  copies  may  be  obtained 
from  Mr.  Hardaway. 

SUPPLEMENTARY  INFORMATION: 
While  the  inherent  complexity  of  allu- 
vial valley  floor  systems— the  interre-  f 
lationships  of  geologic,  hydrologic.  pe- 
dologic,  and  botanical  characteristics— 
as  well  as  regional  and  site  specific  di- 
versity, make  it  difficult  to  develop  ab- 
solute standards  for  identification  and 
study,  this  paper  docs  provide  defini- 
tive inteipretations  of  .some  of  the 
is.sues  that  have  arisen  during  imple- 
mentation of  the  act.  The  proposed 
guidance  is  not  a  rule  or  a  set  of  abso- 
lute requirements.  It  is  the  result  of 
numerous  requests  for  assistance  in 
detailing  criteria  for  alluvial  valley 
floor  identification  and  requirements 
for  baseline  study  which  would  reveal 
the  nature  of  essential  hydrologic 
functions  and  their  supporting  charac- 
teristics. This  guidance,  though  not 
regulatory  in  nature.  represents 
OSMs  interpretation  of  scientific  and 
technical  requirements  which  permit 
alluvia!  valley  floor  identification  and 
study. 

The  primary  author  of  tliis  docu- 
ment is  Jack  Scliinidl.  Cor.sulianl  to 
the  Office  of  Surface  Mining  Reclama- 
tion and  Enforcement.  1012  Billings 
Avenue.  Helena.  Mont..  59601.  404- 
442-0448.  The  proposed  document  was 
prepared  under  the  guidance  of  a  task 
force  including  representatives  from 
the  U.S.  Geological  Survey  Water  Re- 
source. Geologic  and  Con.servation  Di- 
visions; the  Bureau  of  Land  Manage- 
ment; the  EPA;  the  Office  of  Surface 
Mining:  and,  the  Office  of  the  Solici- 
tor. The  proposed  document  was  de- 
veloped with  the  cooperation  and  as- 
sistance of  representatives  of  the  coal 
mining  regulatory  authorities  in  Colo- 
rado. Montana.  New  Mexico.  North 
Dakotjj.  Utah,  and  Wyoming,  but  rep- 
resents only  the  proposed  policy  and 
intcrpretarion  of  the  Office  of  Surface 
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III  I'  2     I..iiui  iLse  mapping 

ReterencfS 

INTKOD;  CTION 

Considi  raiion    by    the    Ci-m'res.s    of    the 
effect    of    surface    coal    niiniiik;    oi\    al'.ini.al 
valley  floors  In  wcsteni  valleys  wa,,  [Monip' 
ed  by  a  statement  in  a  report  issued  iii  19T4 
by  the  National  Acedemy  of  .Sciences 

In  th(>  planning  of  any  proposed  mining' 
,i:id  --ehabilitHlion  it  is  es.sential  to  stipsila'.e 
liiii   alluvial  valley  floors  and  stream  chan 
nel.s  Ije  preserved.  The  unconsolidated  alhi 
vial   deposits  are  hitilily  susceptible   to  eio 
sion  as  evidenced  by  the  erosional  lustory  ol 
many   western   valleys  which   record  sevcial 
periods    of    trenchint;    in    the    past    several 
ttiousaud   years   *   •  '   Removal   of   alliivumi 
from    tl:e    thalweg   of   the   valley   not    ot^lv 
lowers  the  water  table  but  also  destroys  tli'- 
protective  vetjefation  cover  by  draininK  soil 
moisliu-e.  Rehabilitation  of  trenched  valley 
floors  would  be  a  loiu;  and  expensive  process 
and  in  l  he  interim   Itiese  hi>'iily  productive 
granting  areas  woukl  be  removed  from  use. 
(National  Academy  of  S<'ience.s.  l!»74,  44  4.Si 

In  considering  alluvial  valley  floor.,  the 
(■(jiipress  recoKPized  the  special  role  of  sii.  h 
areas  in  maintaining  agricultural  aeiiviti-s 
and  it  ultimately  d.  fiiu'd  ali;i'.  lal  vailed 
floors  and  provided  specilicaliv  tor  lli'  n 
protection.  The  role  of  alluvial  valh  y  tlonis 
in  western  arnculture  was  t  aim-  s,id  a.--  in\ 
lows: 

"Of  speci.al  import.ince  ii'  the  and  a"--1 
seiniarid  coal  mur.rit;  aieas  are  all  I'.iil 
valley  floors  which  a'-e  th.e  pr.idictive  !  uids 
th.at  form  tin  baikbi.ne  of  ih.e  a(.'rii  ulMiral 
and  cattle  ranching  ecorMmy  in  ilie,t  area. 
For  instance,  in  the  Puwd'r  Kp.-t  B.i.iii  ol 
eastern  Montana  and  W\  oiiiiiu..  at;'icii;i  n  .li 
and  ranching  operations  which  form  the 
basis  of  the  existing  econi<mic  sy.,lem  .it  'he 
region,  could  not  survive  without  hay  pro 
'  duction  from  the  naturally  suburittHted  and 
flood  irrigated  meadows  located  on  the  a.l  i 
vial  valley  floors."  (House  Kept.  No.  95  lilH. 
p.  110;  19771 

Alluvial  vaJiey  flours  are  of  special  con 
cem  under  the  United  ^ates  Surface 
Mining  Control  and  Reclaifiaiion  Act  of 
1977  (Pub.  L.  95  87).  Under  tins  law  and 
adopted  regulations  ( Departm(!nt\of  the  In- 
terior, 1977),  It  is  necessary  to  evaluate  an 
area  for  the  presence  of  alluvial  valley 
floors,  to  study  the  alluvial  vr.lley  floors 
identified,  and  then  to  evaluate  a  proposed 
mining  and  reclamation  plan  and  its  rela 
tion  so  the  identifi(>d  alluvial  valley  floors. 
(OSM  Regulations.  31)  CFR  715.17(j)). 

This  technical  guidance  paper  includes 
guidelines  for  preliminary  ideiilificalion  of 
alluvial  valley  floors  (part  I),  guidelines  for 
study  of  those  arexs  pieliminarily  identified 
as  alluvial  valley  floors  in  order  that  a  final 
determination  of  alluvial  valley  floor  status 
may  be  made  (part  II),  and  guidelines  for 
detailed  study  of  alluvial  valley  fltK)rs  re 
suiting  in  identification  of  'Cs-sential  hydro 
logic  fun-tions  (§  510<b)(  IOmP)  and  as.soci 
Hi.ii  supi)orting  characterisitics  (part  III). 

i  he  ideniitication.  study,  and  evaluation 
pi  II  1  WIS  (covered  in  this  tech.nical  guid- 
(1(1  I  ip.  r'  and  a  pus.^ible  subsequenl'pro- 
cedure  tor  tipplicntmn  of  Pub.  L.  95-87  pro- 
visions  Is    indicated    in    figure    1.    Figure    1 


shows  that  at  lea.st  at  the  lime  following  de- 
tailed study  and  identification  of  esstntial 
hvdrologic  funcUpns.  determinations  must 
b<  made  by  tli^fregulatory  authority  of  (1) 
what  con.s>**y^i  preservation  of  the  es.sen-,» 
tial  hydrol(Kic  functions.  (2)  what  level  of 
c>iange  con.-?!  it  uf^s  'm-aterial  damage"  (Pub 
I,.  95  87.  5  3lOib)^»ni)  to  the  water-system 
supplyip.g  an  alluvial  valley  floor,  and  (3)  m 
what  areas  mining  would  "interrupt,  disron 
tinue.  or  preclude  farming"  on  an  alluvial 
v.illey  floor  (  Pub.  L.  95  87.  §  510(b)(5)(  A  )> 

Relevant  sections  of  the  law  include; 

il)  The  statutory  definition  of  alluvial 
'.  ahi  y  floors—  alluvial  valley  floors"  means 
the  unconsolidated  stream  laid  deiJosits 
holding  streams  wtiere  water  availability  is 
.sufficient  for  subirrigation  or  flood  irriga 
tion  agricultural  activities  but  does  not  in 
elude  upland  areas  which  are  generally 
overlain  by  a  thin  veneer  of  colluvial  depos 
it.s  composed  chiefly  of  debris  from  sheet 
elusion,  deposits  by  unconcentrated  runoff 
or  flope  wash,  together  with  tallus,  other 
mtuss  movement  accumulation  and  wind 
blown  deposits.  (Pub.  ^95.87.  §701(1)). 

(2)  Statutory  provisions  which  apply  to  all 
rtlliivial  valley  floors  which  include— 

General   performance  standards  shall   be 
apiJlicable    to   all   surface   coal  mining   and 
reclamation    operations    and    shall    require 
the  operation  as  a  minimum  to  *  *  *  mini 
mi/.e  the  disturbances  to  the  prevailing  hy 
drulogic  balance  at  the  mine-site  and  in  as- 
sociated offsito  areas  and  to  the  quality  and 
quantity    of    water    in    surface    and    ground 
Ul  ater  systems  both  during  and  after  surface 
coal  mining  operations  and  during  reclam.a 
lion    by    •  *  •    preserving    throughout    the 
mining  and  reclamation  process  the  essen 
i;al   hydrologic   functions  of  alluvial   valley 
floors  m  the  arid  and  sernlarid  areas  of  the 
r.Mintry.  iPub.  L.  95^87.  §  515(b>(  lOxF));  and 
No  permit  or  revision  application  shall  be 
atiproved  unless  the  application  affirmative 
ly  demonstrates  and  the  regulatory  authori 
ly   find.s  in  writing  on  the  basis  ot  the  infor 
mation  .s(  t  forth  in  the  applicatiori  or  from 
information  otherwise  available  which  will 
1).    documented   in   the  approval,  and   made 
H   ailble  to  the  applicant,  that  '  '  '  the  pro 
posed  surface  r-oal  mining  operation,  if  lo 
'■a'ed   west   of  tile  one  hundredth   meridian 
vk.-.^t    longitude,   wo'i'd  *  *  *   not   materially 
l,':nage  tl'.(>  (|uantity  or  quality  of  water  in 
surface  or  underground  water  systems  that 
supply  these  valley  floors  in  (A)  of  subsec 
tion  (b)(5).  <Pub.  L.  95  87.  §  510' b)(5  h  pi) 

(3)  Statutory  prov  isioils  applying  to  some 
alluvial  valley  floors  - 

No  pemtit  or  revision  application  p'fnina 
tivi  !\-  (!•  Mon  .trtiles  and  the  regulatory  an 
liioriiv    fin  is  in  writing  on  the  ba.-is  of  thf. 


in!"rn:a' 
from  m;' 
applica.n! 
co.il  n.i'ii 
oil''     hi.-i 


on  set  forth  in  the  application  or 
r';:.ition  otherwise  available  to  thi 
I'lat  •  •  •  the  proposed  .■=:irfa.-e 
ii;  oper.ition.  if  located  wst  of  the 
Itedth  meridian  west  lor^ilndi 
would  not  interrupt,  discontinue,  or  pre 
clul.  farming  on  alluvial  valley  flO'ir.'-  th.at 
are  irricated  or  naturally  subirrigaied.  but 
excluding  undeveloped  range  lands  which 
ire  not  sittiv.ticant  to  farming  on  .said  allu 
\!i!  valley  floors  and  tho.se  lands  as  to 
winch  th.e  regulatory  authority  find.s  tliat  it 
Hie  farnung  that  will  be  interrupted,  di.-ton 
tinued,  or  precluded  is  of  such  small  a'Tca;;e 
as  to  be  of  negliL'ible  impact  on  thi  fn-m.'- 
agricultural  production  (Pub  I  ''f^  87 
!510(b)<5)iA'> 


i( 
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Sertion  515(b)(10HF)  applies  to  all  arra.s 
of  the  arid  and  semiaiid  West  meeting  tlie 
criteria  of  the  §701(1)  definition.  Section 
510(b)(5)  applies  to  those  alluvial  valley 
floors  west  of  the  one  hundredth  meridian 
west  lonsitude  whieh  not  only  meet  criteria 
of  water  availability,  but  are  or  may'  be 
•farmed."  Specifically  excluded  from  \the 
definUion  of  farming  are  'undevelobcd 
range  lands  which  are  not  significant!  to 
farming  on  said  alluvial  valley  floors  and 
those  lands  *  *  *  that  if  the  farming  tnat 
will  be  interrupted,  discontinued,  or  pre- 
cluded is  of  such  small  acreage  as  to  t>6  of 
negligible  impact  on  the  farm's  agricultural 
production.-  (Pub.  L.  9.5-87.  §  510(b)(5H  Ai. 

Although  the  definition  of  alluvial  valley 
floors  establishes  that,  the  existence  of  a 
water  supply  sufficient  for  agricultural  ac- 
tivities is  a  necessary  characteristic  of  an  al- 
luvial valley  floor,  the  Congress  did  not  give 
a  quantitative  criteria  by  which  the  adequa- 
cy of  this  supply  for  agricultural  activities 
should  be  evaluated.  These  guidelines,  in 
part,  are  designed  to  overcome  the  lack  of 
spec'ificity  in  evaluating  water  availability. 
The  guidelines  are  also  designed  to  provide 
uniform  criteria  for  identification  of  allu\ial 
valley  floors  In  all  geographic  areas.  This 
guideline  provides  guidance  which  is  not  a 
mandatory  requirement,  and  is  intended  for 
ase  by  State  regulatory  authorities  and  op- 
erators to  achieve  uniform  application  of  al- 
luvial valley  floor  provisions  contained  in 
the  statute  (Pub.  L.  95-87)  and  regulations. 
This  paper  will  be  used  by  OSM  as  a  guide- 
line in  Its  own  evaluation  of  a'lmlal  valley 
floor  questions  Iri  every  case,  t'lf  appli'-ant 
for  a  permit  to  mine  should  consult  vi.  ii  ti  ihe 
juipinpn.ite  re>;ula!ory  authority  prior  to 
iiuii.Hing  a  stu.ly  of  potential  or  designated 
alluvial  valley  floors 

Regional  and  site  siM-rilir  di-rsny  dcies 
not  permit  devflopiTiciil  ol  quantitative  en 
teria  for  every  imporiaiu  c  tiaracteristic  oi 
alUnial  valley  floors.  In  many  ca-ses.  it  i.s 
hl\eiy  that  deiermitialions  and  evaluations 
of  alluvial  valley  floors  will  iruol'.c  si'e  spe- 
cific judgments  by  experienced  ptrsonnc!. 

These  guidelines  involve  examination  of 
areas  which  in  many  cases  will  be  beyond 
the  limits  of  the  area  proposed  to  be  direct- 
ly afftjcted  by  mining  and  reclamation,  i.e., 
"off  site"  areas.  This  analysis  of  off  site 
areas  is  necessary  to  meet  the  rt'(iMuements 
of  §  510(b)(5)  of  the  act  vUurh  states  that 
propo.sed  surface  coal  nuiunn  optrations 
cannot  adversely  affect  most  alluvial  valley 
floors  eitlu'r  directly  (§  510(b»(5)(  A))  or  indi- 
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rectly  (t;  .^lOi  bx."))' Bd.  Thus  alluvia!  valley 
floors  within  Ihe  area  that  may  be  affected 
by  the  proposed  opi^ations  should  be  inves- 
tigated. Sonu'  of  this  land  may  not^e  ow-ned 
by  the  operator.  The  operator  should  en- 
deavor to  obtain  access  to  these  lands  in 
order  to  complete  specified  studies.  If  access 
is  not  allowed  by  the  landowner,  the  regula- 
tory authority  may  try  to  a-ssist  the  opera- 
tor in  obtaining  access  through  di.scussjons 
with  landowners.  If  acci'ss  is  rejected  after  a 
good  faith  effort  by  the  operator  and  regu- 
latory authority,  studies  should  be  contin- 
ued el.sewhere  within  the  designated  study 
area,  and  estimates  made  of  baseline  condi- 
tions, and  the  effects  on  the  restricted  area 
should  be  predicted  through  the  use  and  ex- 
trapolation of  data  collected  nearby. 

Each  of  the  following  parts  includes  speci- 
fication^ for  data  collection.  Presentations 
of  data/collected  by  propo.sed  operators  are 
best  when  accompanieti  by  interpretative 
sections  which  synthesize  collected  data. 
These  reports  should  include  discussions  of 
the  interrelationships  among  hydrologic. 
geologic  pi'drloKic,  vegetative,  and  land  use 
data. 

r)RAFT 

PAm    I       (.  i      iDh.l  pNK  K'R   PUFI  IMIWHV 
iDENTIFICATli 'N  .iK  Ai  ;  ;  '  !  \)    \'>:'',    F-'iooks 

Preliminary  identification  ol  alluvial 
valley  floors  is  necessary 

(1)  In  regional  evaluations  Vihich  identify 
potential  coal  mining  areas  and  po.ssible 
mining  constraints,  such  as  the  development 
of  regional  coal  leasing  programs; 

(2)  In  evaluation  of  specific  potential  coal 
lease  tracts  by  either  lessees  or  lessors; 

(3)  In  evaluation  of  a  propo.sed  mining; 
tract  by  a  proposed  operator  or  regulatory 
authority:  and 

(4)  In  developmc.t  nl   pn  iiiiniii^;  ciniton 
iiiintal  biusi'lint-  studifs 

1  iiese  guidelines  ol  pal  t  J  ait  intended  to 
piTmit  preliminary  identificat  I'Uj  hi  earh  cil 
these  ca-ses.  Identification  can  l)e  ni.Kie  bv 
qualified  profes-sionals  in  the  earth  and  bo 
tanical  .sciences,  l.-uid  use  data,  iiiterpreta 
tion  of  infrared  aerial  photography,  and  re- 
connaissance field  woik  are  the  basis  of  the 
preliminary  identification  pioredure  Map- 
ping of  the  proposed  area  of  operation  is 
generally  adecjuaie  if  completed  at  a  scale 
no  smaller  than  1  6000  but  lart'er  scales 
(such  as  1  48001  may  be  necessar .  to  show. 
sufficient  detail  of  complex  areas.  Mappmn 
of  areas  b«^yond  the  proposed  permit  area 
should    provide   'tiffjcienl    detail    and    ha\e 


sufficient  accuracy  (o  permit  identification 
of  important  topoMraphic  features  Noiinal- 
ly,  maps  at  a  sc  ah  of  I  25000  or  laicei  fsu' ii 
as  a  standard  t'.SOS  1  24000  topo>:i  aphie 
quadrani-'le)  will  be  neee.s.sary  to  he  sniti 
ciently  accurate  or  detailed. 

These  guidelines  lor  r>'"'limina:  \  ideiuili- 
cation  are  slructiued  m  a  step  b>  sti  [)  fa.-,li- 
ion  (figure  2).  Geon-.oiplo'  feature;,  aie  fust 
identified  (part  I  A).  Tlie,,(  features  t>pi..il 
ly  exist  in  and  describe  any  potential  allu- 
vial valley  floor  area  ir.nl  they  U"'v.s  ati;!)- 
tion  on  stream-cha:.:M  I  aiea.s  and  tli.ii 
nearby  environment.s.  {'oilowing  idenMiua- 
tion  of  geomorphic  features,  water  nxail.inil- 
ity  factors  are  T\aliiated  (part  IH»  1  he 
presence  of  any  one  of  tfiese  fa(lor>  is  usi  d 
in  determining  whiili  geomorphu  valli  y 
floors  should  be  identilied  for  further  study 
under  provisions  of  Pub.  L.  95  87. 

An  underlying  philosophy  of  these  guide- 
lines  is  that  identification  of  alluMal  \alley 
floors  first  requires  identification  of  hjdro- 
logic  system;  .Alluvial  valley  floors  are  por- 
tions of  a  drauKU'e  system  which  at  some 
downstream  location  become  sufficiently 
broad,  contain  siiiable  and  sufficient  soils, 
and  heiJin  [<\  contain  enough  water  in 
s:ii;ini  (  haniu  Is  and  unconsolidated  valley 
fi'i  rr.ateual  to  provide  sufficient  water  siip- 
l)hr>  lor  Hood  irriKaiion  or  subirrigation  ag- 
ricultural activities  The  combination  of 
these  cliaractei  i.Ntirs  ii-sult  in  the  special  ag- 
rKiiliural  importance  of  alluvial  valley 
floors.  These  j;uuielin('s  are  designed  to 
identify  an  inteijraied  geologic-hydrologic- 
biologic  svstein  which  supplies  water  for  ob- 
served ai-'iK  nil  ural  uses  or  where  water  is 
available  foi  sum  uses. 

These  guidelines  describe  acceptable  pro- 
cedures to  tw'  used  by  an  applicant  to  exam- 
ine I  hi  (.irainage  basin  wiihin  which  tHe  pro- 
po  ,t  d  operation  will  \h-  located.  Although 
an  applicaiit's  focus  of  concern  is  obviously 
on  )  hi  proposed  mine  site,  an  understanding 
of  Hit  intne  draina.ge  bivsin  in  which  the 
n.i';i  and  possible  alluvial  valley  floors  are 
|oc  .tied  I^  necessary  to  identify  the  extent  to 
wtucli  ine  (41  ologichvdrologic  biologic 
system  supports  or  may  support  agricultural 
use  of  valley  floors  As  a  general  rule,  pari  I 
of  these  guidelines  describes  a  reconnai; 
sance  examination  of  all  lands  within  2 
miles  of  the  proposed  permit  boundaries.  A 
2mile  area  is  justified  by  the  occurrence  of 
observable  t'.roundwater  drawdown  impacts 
2  miles  from  an  operating  western  strip  coal 
mine  subject  to  intensive  studies  fVanVoast. 
W.  R..  and  H    H.  dges,  l^iS)    This  tniidelme 


reeotiiiu'.es  that  in  .specific  rases  the  limits  of 
aciua:  impacts  ma.v  oct  i;r  ( lo,ser  or  farther 
awav  ihati  2  miles.  More  precise  estimates 
may  be  developed  at  ar'v  s'.af-'c  of  these 
guidelines  but  usual!;.  n-t^uire  detailed 
aquifer  te^imp  iind  modf-linj-;  vvliich  is  not 
included  until  part  III  of  this  guidance.  Site 
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conaitions  and  the  nature  of  cumulative  ef- 
fects of  many  mines  in  one  area  may  also 
affect  the  size  of  the  area  of  concern,  and  in 
each  ca.sc.  the  study  area  should  be  re- 
viewed with  the  responsible  regulatory  au- 
thority prior  to  application  of  this  guide- 
line. 
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CHAR.VCTEfclSTICS 


Gindvh.iif  Procedure:  Map  all  active  flood 
plcira,  and  terraces  undcrla.n  bv  unconsoli- 
dated vatcnal  found  in  thr  Imrt  r  parts  of 
tovopruphic  I'c'/rvs,  in  vhnu  u-e  found 
idcnIinuOle  btream  channels,  Ir.  a  plan, 
view,  itiese  terraces,  together  wJh  the  aciiie 
flood  plain  and  channel,  ucuid  normallv 
forv!  one  contiohous  uniL  separated  only  by 
ni7,'i',r  amounts  of  non-alluvial  niatcnaU. 
^^•(7l  (j.s  'jcdroch  outcops  or  Ihin  layers  of 
coliuv  sand  or  silt  Ideiitx'.ablc  sircain  cnan- 
ticls  are  considered  here  as  uil  diainage 
rours.-s  shown  on  a  I'SCS  1  :iO(iO  topo- 
jrupliic  Quadrangle,  as  uell  m,  ci'i  othi  r  pe 
rennuil  stream  channels  and  other  drain- 
.iqeunvs  ut  least  three  feet  in  bank'vll  uirith 
'ind   >/;  O.ii  feet  .71  depth  at  banfcful!  stage. 

Thui  procedure  should  identify  all  stream 
la- (I  deposits  associated  with  an  identififd 
strea-ii  cfiannel  and  cxchide  violated  hip'ier 
termer.^  uhich  cannot  be  con:-!ru>d  to  b-  i. 
pert  <>t  a  "vallc'j  floor."  Terrace  dcpositb 
clrri'i  Vifi'or  upland  drainage  divides  should 
not  he  i-icluded  t;'  tins  identification  proc- 
ess. Thr  I  Dial  area!  extent  of  each  deposit 
should  tie  mapp(d  i:  ifh  the  upslnpe  contact 
draun  uhere  th<  essentially  flatl'jing  stream 
laid  deposits  encounter  the  sloping  deposits 
of  the  siirroiindmg  hilL-^^des. 


rv-se    irias   p;c   alluvial 
val  1  -i'-'    f loor 3 


. h.ese    areas    .".r:    i^.jvia. 
valicv    rljcrs 
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Discussion:  The  Act  describes  the  geomor- 
phic and  straligraphic  features  of  alluvial 
valley  floors  as  being  "unconsolidated 
stream  laid  deposits  holding  streams  *  *  ' 
[and  no;  intjludintl  upland  areas  which  are 
generally  overlain  by  a  thin  veneer  of  collu- 
vial-  deposits  composed  chiefly  of  debris 
from  sheet  erosion,  deposits  by  unconccn- 
'.rated  runoff  or  .slope  wash,  together  with 
talus,  other  ma-ss  movement  accumulation 
and  windblown  deposits'  \Pub.  L.  95-87.  sec- 
lion  701(1  J).  Alluvial  valley  floors  thus  are 
considered  in  this  guidance  to  be  near- 
stream  environments  whose  general  cha;ac- 
ler  is  due  primarily  to  the  action  of  a 
stream  and  to  the  a-ssociated  ground  water 
regime. 

Plivsiourapnic  components.  The  physio- 
graphic components  of  an  alluvial  valley 
floor  are  (he  channel,  active  flood  plain. 
and  in  inr.si  cases,  terraces,  A  channel  is  a 
df  fned  \-.  ater-course  which  csrries  stream- 
tiovv  at  .some  limes  of  a  year.  The  channel 
bottom  is  usuallv  nnvegeiated.  unless 
streamflow  is  infrequent.  Portions  of  some 
vvesteni  vallrvs  do  not  have  channels  in 
them,  such  as  headwater  areas,  where 
runoff  has  been  insufficient  to  cat  a  (,'han 
nel,  and  in  vallevs  cut  by  former  glacial 
outwasli    .'-ir.ams.    VaiUvs    without    stream 


38039 

channels  are  not  considered  in  this  paper  to 
be  alluvial  valley  floors,  since  they  are  not 
"unconsolidated  stream  laid  deposits  hold- 
ing  streams'  (emphasis  added).  The  appli- 
cant may  consider  channels  to  be  those 
drainage  cour.ses  shown  on  a  standard 
USGS  1:24000  topographic  quadrangle  or 
map  of  similar  .scale,  as  well  as  all  other  pe- 
rennial stream  channels  and  those  ephemer-, 
a!  or  intermittent  drainageways  at  least 
three  feet  in  width  (at  bankfull  stage)  and/ 
or  0.5  foot  in  bankfull  depth,  unless  equiva- 
lent or  more  detailed  specifications  are  ap- 
propriate for  the  area.  Bankfull  width  of 
'braided  streams  is  measured  from  the  edge 
of  each  bank  w  ithin  w'hich  flow  occurs. 

The  cliannel  size  criteria  is  based  on 
1-eview  of  Apley  (1976),  a  channel  geometry 
study  of  eplicniera!  streams  of  eastern  Wyo- 
ming, and  review  of  other  channel  geometry 
studied  (Hedman  and  Kaslner.  1977; 
Low  ham.  H.  W..  1976).  Channel  sizes  of 
three  feet  in  bankfull  width  and  0.5  foot  in 
bankfull  depth  are  smaller  than  any  chan- 
nels discu.ssed  in  thi.s  guideline  which  might 
have  water  yicISs  sufficient  for  flood  irriga- 
tion. 

An  active  .flood  plain  is  "the  lowland  that 
borders  a  river,  usually  dry  but  subject  to 
flooding  when  the  stream  overflows  its 
banks.  It  is  that  flat  area  constructed  by  the 
present  river  in  the  present  climate"  (Leo- 
pold. 1974).  This  definition  spefifically 
refers  to  the  fiatlyiug  area  inundated  by 
frequent  floods  and  does  not  refer  to  areas 
inundated  by  floods  of  long  recurrence  in- 
tervals, such  as  100-year  floods  (Leopol^K^ 
Wolman.  Miller.  1964).  For  example,  map- 
ping by  the  USOS  in  Crimpbell  County.  Wy- 
oming. e'sTiniates  that  flood  plains  are  inun- 
dated at  least  once  every  2-3  years  (Fuller- 
ton  and  Kirk  ham.  1977).  Flood  plains  are 
found  along  most  channels,  except  in 
upland  headwater  areas. 

A  terrace  is  "a  former  flood  plain  no 
longer  being  actively  construct.ed  by  the 
river  in  the  present  climate"  (Leopold. 
1974).]  Terraces  may  be  found  at  many 
heights  above  the  present  channel,  includ- 
ing iTundrtds  of  feet  above  iarte  streams 
withfa  history  of  active  erosion.  Although  at 
one  /time  a  terrace  may  have  extended 
Ihrgughoul  the  length  of  a  stream,  sub.se- 
quent  erosion  m.ay  hive  elniiuiaied  much  of 
a  terrace  level.  This  is  typically  the  case 
where  stream  gradients  steepen  and  where 
valleys  narrow. 

Since  part  I  is  intended  to  permit  identifi- 
caiion  of  areas  clearly  not  alluvial  valley 
floors  and  those  areas  w  hich  may  be  alluv  lal 
valley  floors,  it  is  prudent  to  examine  all 
areas  where  detailed  study  m.ight  identify 
an  alluvial  valley  floor.  Since  agricultural 
activities  supplied  by  ditch  sy.stem  flood  irri- 
gation and  subirrigation  m.ay  occur  on  ter- 
races higher  than  the  lowest  terrace,  it  is 
therefore  neces,<5ary  to  investigate  all  ter- 
races having  potential  for  irrigRtion  or  su- 
birrigation as  potential  alluvial  vailcy  floors 
during  this  part  of  the  preliminary  identifi- 
cation. .\lso,  since  ri>cting  depth  of  a  crop 
such  as  alfalfa  has  been  known  to  reach  ex- 
treme depths  in  excess  of  60  fiet  iRobiri.son. 
1958).  it  is  prudent  to  include  higher  ter- 
races where  crops  like  alfalfa  may  be  subir- 
rigaled  IJy  the  alluv  lal  ground  water  system. 

The  complex  structure  of  terraces 
and  valley  fill  is  illii.strated  in  idealized 
dh'igram.s  in  figure  3,  All  terraces 
shown  in  these  examples  woulti  meet 
the  geomorphic  characteristics  criteria 
of  this  part. 
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lUopold.  L.B.  and  Miller.  J. P..  1954  in 
Srhumm.  S.A    1977.  fig.  6-22) 

Where  terrares  are  not  ad.iacent  to  othiT 
terraces,  are  .separated  by  substantial  bed- 
rock outcrop.s,  colluvial  deposits,  or  residual 
material,  and  cannot  be  construed  to  lie  in  a 
valley  floor.  Ihe^^e  areas  generally  are  not  to 
be  included  as  alluvial  valley  floors,  even  if 
they  are  .subirrl«ated  or  have  the  ability  to 
be  flood  irrigated. 

Reladonship  of  surface  larid'onn  (terraco) 
lo  underlying  material  (.valley  fiWi.  To  the 
geologist,  the  term  terrace  refers  only  to  a 
surface  landform.  Terraces  may  be  under- 
lain by  unconsolidated  material  or  bedrock. 
Alluvial  valley  floors  are  areas  where  ter- 
races are  underlain  by  unconsolidated  mate- 
rial. Collectively,  this  unconsolidated  mate- 
rial is  called  a  valley  fill,  and  is  mostly  com- 
posed of  unconsolidated  or  partly  con.soli- 
dated  stream  laid  material,  while  along  the 
margins  of  these  areas  deposits  from  sur- 
rounding hillslope,«  may  be  found.  The  dis- 
tinction between  alluvium  (material  deposit- 
ed by  streams  either  in  the  channel  or  on 
the  floor  plain)  and  colluvium  (material  de- 
posited by  hillslope  processes  such  as  slides, 
falls,  soil  creep,  or  sheetwasb)  is  difficult  to 
make  in  many  western^alleys.  This  guid- 
ance does  not  neces.sitate  that  a  distinction 
between  coiluvium  and  alluviuiu  in  valley 
fills  be  made.  Many  detailed  geomorphic 
studies  conducted  throughout  the  arid  west 
have  noti'ii  the  gradational  inter-fingering 
of  alUni'jm  and  colluvium  (Leopold, 
Emmett.  Myrick,  1966  >.  Most  of  the  alluvial 
fills  of  the  and  west  are  compo.sed  predomi- 
nately of  sill,  often  fine  sandy  silt,  some- 
times silty  fine  sand,  and  thoir  alluvial 
origin  is  best  determined  by  observing  the 
surface  landform  which  thf  material  un"der- 
lies  (Leopold,  Emmett,  Myrifk.  1966).  Other 
characteristics  of  these  lieposits  such  as 
presence  of  gravel  lenses  and  roundness  and 
shape  of  these  grav-.'ls,  may  be  useful  in 
Identifying  alluvial  deposits  but  are  more 
difficult  to  apply.  Since  terrace  landforms 
are  themselves  indicative  ol  a  stream  proc 
ess  origin,  their  occurrence  is  considered  di- 


agnostic of  Uie  geomorphic  characlerlstif^ 
of  an  alluvial  valley  floor.  The  presence  of 
materials  typically  As.sociated  with  colluvial 
processes  on  a  terrace  created  by  alluvial 
proces.ses  shall  not  justify  excluding  the  ter- 
race and  underlying  fill  from  being  pait  of 
an  alluvial  floor. 

In  some  upstream  areas,  streatti  channels 
are  found  in  flaUjing  of 'terraces.  In  these 
areas,  the  dlsUzK'tion  between  stream  laid 
deposits  and  cwlluTiam  and  srieetvvash  de- 
posits may  be  even  more  difficult  in  terrace 
.-ireas.  In  upstream  areas,  each  type  of  de- 
posit ha5  a  very  gently  sloping  surface  (0  4 
percent)  and  may  be  found  in  tlie  bottoms 
of  swales  and  hills.  These  type  valley  fills 
should  be  Included  » iLhin  the  alluvial  valley 
floor  area  if  the  area.s  adjacent  to  the 
stream  course  are  essentially  flat  lying,  and 
there  Is  a  discernible  break-in-slope  where 
flatlying  areas  contact  hillslope  deposits.  If, 
however,  valley  fill  deposits  grade  continu- 
ously upflope  to  surrounding  hills,  the 
stream  side  area  allu'.  l.il  valley  floor. 

Alluviiil  fans.  An  alluvial  fan  is  "a  low, 
outspread,  relatively  flat  to  gently  sloping 
mass  of  loose  rook  material,  shaped  like  an 
open  fan  or  a  segment  of  a  cone,  deposited 
by  a  stream  at  the  place  where  it  issues 
from  a  narrow  mountain  valley  upon  a  plain 
or  bEflad  valley,  or  where  a  tributary  stream 
is  near  or  at  its  junctiivn  with  the  main 
stream,  or  wherever  a  constriction  In  a 
valley  abruptly  cea-^es  or  the  gradient  of  the 
stream  suddenly ,  decrv.ises"  (Gary,  et  al. 
1972).  Review  of  various  Congressional  re- 
ports, as  well  as  pre.ious  mapping  efforts, 
indicates  that  the  en^.ire  depositional  sur- 
face of  alluvial  fans  slio'ild  not  nece.ssanly 
be  designated  as  an  alluvial  valley  floor 
(House  Report  95-218;  Congressional 
Record,  May  20.  1977.  pp.  S8083-8096).  Al- 
though alluvial  fans  clearly  include  uncon- 
solidated debris  deposited  by  streams,  the 
deposits  usually  do  not  form  valley  land- 
forms.  Portions  of  a  fan  surface  may  be  of 
various  ages  and  usually  do  not  relate  to  the 
existing  stream  which  cuts  through  the  fan. 
For  purposes  of  alluvial  valley  floor  deter- 
mination, flood  plains  and  terraces  associat- 
ed with  an  existing  stream  course  should  be 


identified  as  an  allinlal  valley  floor,  and 
Ihfse  usually  do  not  include  the  entire  fan 
surface.  Similarly,  where  streams  cut  acro.s.s 
fans  in  a  transverse  direction,  those  nici-s 
with  terrace  landforms  related  to  the  r.xi.'-i 
iiig  stieam  are  alluvial  vallry  floors,  but  ihe 
former  fan  .surfarcs  are  not. 

Upland  areas.  Siatutorv  laiiiniiu'c  .specifi- 
cally excludes  "upland  area-s  '  from  con.sid- 
eration  as  alluvial  vallt  v  floors  (<;  701(1)1. 
Upland  areas,  although  not  spccificiiily  (ic- 
tiiicd,  are  charact»ri>;<-d  as  b«Mnf;  "j,'i-neia]ly 
overlain  by  a  thin  veneer  ol  colhuiril  depos- 
its composed  chiefly  of  debris  from  sheet 
erosion,  deposits  by  unconrentrateU  runoff 
or  slope  wash,  together  with  tahs.  other 
mass  movement  accumulation  and  v.md- 
blown  deposits." 

Discus.sion  in  the  Senate  (Cotit;re.s.sionnl 
Record.  May  20.  1977)  indicates  that  the 
upland  area  exclusion  wp.^  intend(d  to  apply 
in  situations  where  ■alliivial  plains'  o>'cnpy 
the  entire  area  between  '  h  mountain  ranpe 
and  a  flood  plain  of  a  stream"  (Congression- 
al Record.  May  20,  1977.  p.  S50C5)  These 
areas  were  to  be  excluded  from  considera- 
tion as  alluvial  \alley  floors.  Speciiiriilly, 
they  may  Include  upp<r  portions  of  alUuial 
fans,  pedinient  surfaces,  landslide  deposits, 
and  oth(  r  uneoii.soiidated  debris  deposited 
by  such  proce.s.ses  a.s  mudflows  and  debris 
flows.  Area.s  undt'ilain  by  bedrock  and  cov- 
ered by  residi.al  weathered  material  and 
debris  deposited  by  sheetwash  and  rillwash 
are  also  upland  areas.  The  existence  of 
small,  i.solaied  patches  of  colluvium  or  bed- 
frock  in  a  valley  floor  generally  character- 
ized by  Etnamlaid  deposits  was  not  interuled 
to  be  the  basis  ol  exrladmg  these  areas 
from  ailuvlaJ  vivllt  y  floor  oc^nslderalion. 

I   B     WAI'cK    %VAIL/-,BII.ITY  CHARAfTTKRI.STlCS 

The  wafer  availability  criteria  of  alluvial 
\:\li' y  f;  (.1-  i>!ii,;ned  in  Pub.  L.  95-87  are 
tt  .it  llii.-e  Hrrii^  sht)uld  have  "wat^r  •  •  • 
fiull;(ieiil  f'li  .subirrigation  or  flood  Irrita- 
tion afenciil' ural  activities."  The  foliov,  ir.K 
steps  outline  a  prwed'.ire  for  establishinR 
water  availability  b.used  on  the  eMdence  of 
agriculutral  land  use,  vegetative  piowth. 
and  on  »?ter  yield  estimates  and  da: a. 
Dunnp  tl.e  period  of  detailed  study  outlined 
in  part  II,  areas  identified  m  part  I  voiild  be 
examined  in  greater  detail  in  order  to  pro- 
vide a  basis  for  a  final  d'  '(■I'mination  a.s  to 
the  presence  of  an  alluvial  valley  floor. 

The  following  steps  would  be  anphi  d  to 
all  areas  whifh  meet  the  peomorph.c  elite- 
ria  of  part  1  A.  Areas  which  do  no'  meet  the 
part  LA.  criteria  are  exi  luded  from  (urther 
alluvial  valley  floor  coi\sideralion.  re^';<rd- 
less  of  other  characteri.stics  of  the  area 
Areas  which  meet  the  part  LA.  criteria  but 
do  not  meet  tte  part  I.U.  criteria  are  sum 
larly  excluded  from  finther  alluvia!  \aiiey 
floor  consideration  However,  for  an  nrea  to 
meet  pari  LB.  criteria,  it  nei  d  only  m»««t  the 
criteria  of  one  subp,-irt  Thus,  an  area  meets 
part  I  criteria  if  it  falls  under  part  LA.  and 
either  subpart  I  B  1.  LB. 2.  I  B.3.  or  IB, 4. 

Guide!ine  procedure: 

LB  1.  Flood  irngation  or  special  manage- 
ment aclii  ities.  Map  the  pcnmcler  of  all 
areas  identified  in  part  I. A.  irhich  aic  flood 
irrigated,  uhere  old  flaud  irrigation  struc- 
tures, no  longer  in  use.  once  suppli'  d  water 
to  the  valley  floor,  and  all  meat  that  uere 
historically  flood  irrigated.  Also  map  all 
valleij  floor  areas  uhere  agricultural  actii  i- 
ties  involr;e  special  inanagement  of  the 
valley  floor  area,  inctudina  all  cropped  r.r 
harvested  lands. 


Discu.sslon:  Alluvial  valley  floors  include 
tho.se  valley  floors  where  -water  availability 
Is  suf fi(  lent  for  •  •  •  flood  irrigation  agricul- 
tural activities"  (Pub.  L.  95-87.  section 
TOl'D).  Flood  irrigation  is  "irrigation 
through  natural  overflow  or  temporary  di- 
version of  high  flows  in  which  the  entire 
surface  of  the  soil  is  covered  by  a  sheet  of 
water"  (Office  of  Surface  Mining  regs..  30 
CP'R  710.5).  Characteristically,  the.se  sys- 
tems involve  diversion  ditches,  water  spread- 
ing systems  such  as  contour  dikes,  contour 
ditches,  or  graded  borders,  and  may  include 
pip(>  drains.  On  small  streams,  ijarlicularly 
in  Ihe  northern  Great  Plains,  channels  are 
daniined  and  floodflows  thereby  diverted  to 
a  water  spreading  system.  Flood  irrigation 
may  also  include  diversion  from  small  reser- 
voirs constructed  to  retain  fioodtlovvs  of 
ephemeral  or  intermittent  streams.  Pump 
mg  from  streams,  reservoirs,  or  ground 
w.iter  should  not  be  considered  to  meet  this 
criteria,  except  in  the  special  case  where 
pumping  simulates  direct  diversion  and 
water  is  pumped  immediately  into  an  irriga 
tion  canal.  Irrigation  water  must  be  sup- 
plied by  water  diverted  from  the  stream 
channel  a.ssociated  with  the  irrigable  land  in 
question,  and  not  from  another  stream  in 
another  drainage  basin. 

Areas  where  agricultural  aclivites  involve 
special  management  of  the  valley  floor  area 
include  valley  floor  pasiureland  specificaiiy 
fenced  to  manage  grazing  of  those  areas, 
valley  floor  areas  with  water  supply  systems 
specifically  designed  to  encourage  use  of 
valley  floor  vegetation,  and  areas  cultivated 
or  harvested  for  alfalfa,  native  or  intro- 
duced grasses,  or  other  crops  which  prob 
ably  use  water  from  the  valley  floor  hydro 
logic  system. 

Guideline  procedure.' 

LB. 2.  Extrapolation  of  irngable  land 
Uiing  surfictal  geologic  characteristic.^.  Ex- 
tending downstream  to  the  confluence  with 
the  next  largest  stream  and  up.strcam  one- 
half  mile  from  each  area  identified  m  sub- 
part I.B.I,  map  any  area  identified  in  part 
I. A.  which  IS  a  similar  heiaht  above  the 
channel  as  those  areas  identified  m  .subpart 
I.B.I. 

Di.scussion:  The  definition  of  alluvial 
valley  floors  in  section  701(1)  of  Pub.  L.  95- 
87  concerns  areas  where  water  availability  is 
sufficient  for  floor  irrigation  or  subirriga- 
tion  agricultural  activities,  and  does  not 
refer  only  to  tho.se  areas  where  agricultural 
activities  currently  occur,  or  have  in  the 
past  occurred.  Current  oi-  past  land  use,  in 
conjunction  with  surficial  geologic  charac- 
teristics, is  one  basis  by  which  to  establish 
what  other  areas  have  water  availability 
sulficient  for  agricultural  activities.  Since 
surface  water  flows  usually  increase  in  the 
downstream  direction,  ideniifical  ion  of  ter- 
races of  similar  heigfils  above  the  channel 
as  tho.se  already  irrigated  or  otherwise  used 
IS  a  reasonable  process  lo  idenlifv  additional 
irrigable  lands.  Since  floodflows  generally 
are  similar  through  small  reaches  of 
streams,  it  is  also  reasonable  to  extend  the 
identification  process  one-half  mile  up- 
streain  from  the  areas  of  agricultural  aclivi-' 
ly. 

Guideline  procedure: 

LB. 3  Flood  irrigation  capability.  .Map  al! 
areas  that  have  the  capability  ot  being  .flood 
irrigated. 

Area.s  that  have  the  capability  of  being 
flood  iriigated  are  those  areas  where: 

( I )  A  diversion  ditch  can  be  constructed  al 
some  point  along  a  channel  which  will  lead 
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water  from  the  same  drainage  ba.sin  onto 
the  areas  in  question,  by  gravity  flow- 
through  structures  such  as  ditches,  canals. 
or  pipes:  and 

(2)  There  are  2  acre-feet  of  water  available 
per  acre  of  land  which  can  feasibly  be  flood- 
or  ditch-irrigated  sometime  during  the 
period  May  1  to  September  15  for  more 
than  one-third  of  most  years.  The  2  acre- 
feel  quantity  may  be  adjusted  to  reflect  re- 
gional differences  in  evapotranspiraiion 
rates  and  specific  crop  needs  of  the  area  m 
question.  Feasibility  shall  not  be  cor^ilrued 
lo  ii-iclude  the  legal  right  to  use  the  water 

Discussion:  The  assessment  of  water  avail 
ability  is  lied  both  to  the  quantity  of  watei 
available  and  the  point  of  its  diversion.  Ob- 
viously, the  further  upstream  waVr  is  di- 
verted, the  higher  are  terraces  which  can  be 
irrigated.  However,  less  water  is  generally 
available  from  upstream  sites.  In  perform- 
ing this  analysis,  it  should  be  reasonably  ex- 
pected that  water  from  a  ditch  would  be  di- 
verted to  the  first  available  sites  for  flood  ir- 
rigation. Thus,  hypothetical  diversion  sys- 
tems must  be  shown  to  supply  water  not 
only  to  the  area  in  nuestion.  Dut  to  other 
upstream  areas  irrigable  from  the  same 
ditch. 

Estimates  of  water  availability  should  be 
based  on  gaging  station  data,  if  available. 
and  regional  studies  based  on  streamflovv 
analyses,  drainage  basin,  or  channel  geome- 
try characteristics.  Estimates  should  be 
made  of  annual  and  monthly  streamfiow  for 
purposes  of  this  analysis. 

The  question  of  legal  right  to  use  water 
should  not  be  considered  in  this  analysis 
since  the  intent  is  to  identify  tho.se  areas 
where  flood  irrigationwater  is  hydrological- 
ly  feasible.  Water  rights  may  be  transferred 
over  lime  and  water  thai  is  pre.sently  un- 
available for  irrigation  of  specific  plots  of 
land  may  become  available  in  ihe  future. 

Tliis  analysis  is  intended  to  hypolhelically 
evaiuale  all  waier  available  in  a  stream  al 
Its  point  of  diversion.  H  may  be  appropriate 
thai  a  given  amount  of  water  remain  in  the 
stream  for  other  uses.  These  other  uses 
should  especially  be  considered  on  major 
stj|>ams  where  fish  and  wildiile  resources 
w/)uld  be  lost  if  excessive  aiversions  oc- 
curred. 

Guideline  procedure: 

LB. 4.  Vegetation  characteristics  which 
may  indicate  subirrigation  or  flood  inunda- 
tion. Based  on  a  reconnaissavice  vegetation 
survey  and  use  of  aenal  photography,  map 
al!  other  areas  where  agriculturally  useful 
veQctalion  is  dependent  on  moisture  sup- 
plied by  ground  water  or  frequent  flood- 
flows. 

Discussion:  This  step  attempts  to  identify 
all  other  areas  where  agriculturally  useful 
valley  floor  vegetation  is  dependent  on  su- 
birrigation or  flood  inundation.  An  experi- 
enced botanist  or  range  scientist  should  use 
the  best  available  aerial  photography  and 
reconnaissance  fieldwork  to  identify  those 
valley  floor  areas  which  differ  significantly 
from  the  surrounding  uplands.  Criteria  to 
be  used  in  differentiating  range  cornt-tiuni- 
ties  should  include: 

(al  Significant  differences  in  the  species 
or  species  groups  that  are  ecological  dot-nm- 
anls  in  the  plant  community; 

(b)  Significant  differences  in  the  propor- 
tion of  species  or  species  groups  that  ate  the 
ecological  dominants  of  the  plant  communi- 
iv: 
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Wliere  adequate  aerial  ph.otography  is  un- 
available to  permit  mapping,  color  infrared 


ici  Significant  differences  in  the  total  po- 
tential (unRra7.edi  annual  production  of  the 
plarii  community. 

In  addition,  indicator  species  vnhich  may 
reflect  subirrigation  or  excess  moisture 
from  frequent  flooding  should  exist  in  the 
valley  floor  vegetation  community.  Valley 
floor  areas,  however,  that  have  been  heavily 
grazed  may  not  have  identifiable  mdicatoi 
species,  and  in  these  cases.  SCS  range  site 
criteria  should  be  used  along  with  observa- 
tions of  vegetation  in  sirr.iiar  phvsiopraphic 
areas  m  be'ler  range  condition.  In  order  to 
warrant  further  study  under  part  II.  tf-iere 
should  be  an  agricultural  use  (grazing  or 
cropping!  for  the  species  and  communities 
identiiied  in  this  step.  For  example,  bog  and 
marsh  are.as  in  the  glaciated  portion  of  the 
n^rtheIn  Great  Plains,  which  serve  no 
useful  agiicullural  function,  would  not  be 
identified  as  possible  alluvial  valley  floors 
since  their  dominai-it  vegetation  is  .sedges 
and  reeds,  which  are  not  useful  for  grazing 
or  cropping.  In  each  Slate  of  tiie  and  and 
.semiarid  West,  reference  should  be  made  to 
the  SCS  lists  of  potential  vegetation  com 
munity  for  flood  inundated  and  subirrigaied 
range  sites  in  the  process  of  identifying  indi- 
cator species  of  flood  inundation  and  subir- 
rigation. 

Wliere  adequate  i 
ivailable  to  permit 

photos  should  be  taken  toward  the  end  of 
the  growing  season,  especially  at  the  time 
when  upland  growth  has  gone  dormant,  but 
not  after  the  first  killing  frost  on  the  valley 
floor.  Piiotos  should  permit  accurate  map- 
ping at  a  scale  of  1:25.000  or  larger. 

P.1RT   II— Guidelines    fop    Fi-hthek    Study 

AND    FlN.^VL    DKTKRMIN.'^TION     OF     THE    PRES- 
ENCE OF  AN  .Alluvial  Valley  Floqb' 

Following  preliminary  identification  of  al- 
luvial valley  floors  (part  I),  further  study  by 
an  apiJlicant  is  neoe.s.sary  in  order  to  facili- 
tate final  decisions  concerning  the  presence 
of  alluvial  valley  floors.  This  part  of  the  gui- 
lelines  outlines  a  procedure  for  further  ^ 
study  of  potential  alluvial  valley  floor  areas 
and  suggests  some  criteria  that  may  be 
useful  to  indicate  the  presence  or  absence  of 
alluv  ial  valley  floors. 

Areas  to  be  studied  for  final  determina- 
tion are  tho.se  areas  iqjentified  as  probable 
alluvial  valley  floors  under  the  guidelines 
for  preliminary  identification  (part  L'.  Areas 
containing  alluvial  valley  floors  should  be 
mapped  upstream  at  lea.st  to  the  point 
where  the  total  width  of  the  valley  floor  (in- 
cluding the  areas  on  either  side  of  the  chan- 
nel) IS  less  than  30  feet  in  width,  Lsolated 
areas  upstream  of  this  point  should  general- 
ly be  larger  than  10  acres  in  order  to  be 
identiiied  as  alluvial  valley  floors.  The.se 
size  limilalions  are  considered  the  lower 
limit  of  useful  agricultural  advantage  of  al- 
luvial valley  floors  and  reflect  the  interpre- 
tation tliat  alluvial  valley  floors  are  not  dis- 
continuous and  small  patches  of  irrigated  or 
subirrigaled  lands.  However,  additional 
studies  and  po.ssible  designation  of  smaller 
tracts  of  land  ls  po.ssible  if  the  smaller  tracts 
may  be  agncullurally  important.  As  a  gener- 
al rule,  pail  II  g'.udelines  would  best  be  ap- 
plied lo  any  probable  alluvial  valley  floors 
within  2  miles  of  the  boundaries  of  a  pro- 
posed area  of  operations,  unle-.ss  obvious  hy- 
drologic  or  geologic  features  dictate  other- 
wise. 

Under  the  procedures  of  this  guideline,  al- 
luvial vallev  floors  s.hould  contain  the  geo- 
t-norphir    fi-a!ures    of    part    II  A    and   some 
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part  of  ttic  \»,,i!-'r  availability  ftalures  ol 
'part  II  H  All  '*att'i  availability  tliaractrns- 
tics  would  bf  fxainini'ii  at  .so?ne  jitape  of  t!io 
InvrstiKarion  For  txampi**  if  an  an-a  meel.s 
pari  11. B  1.  (Tiu  ria.  tlif  alluvial  valloy  floor 
area  .should  also  b<-  examint-d  for  the  pres- 
ence of  tlie  other  water  availability  rharac 
Icristics  described  in  parts  II  H  li.  and  II  H  3 
It  mav  be  pos.sible  to  defer  these  other  in 
vestigations  until  part  III  of  the  Ruidance 

II. A.  CEOMOKl'llIC  cRJTEHIA 

Guideline  procfdure:  The  area  should  bv 
within  the  topographic  con/ines  of  a  t'altru 
and  be  underlain  by  unconsolidntrd  depot- 
its  ti  hose  surface  land/orm  is  characteristic 
oj  fluvial  deposition  (i.e..  channels,  flood 
plains,  and  terraces).  Terraces  oierlairi  by 
colluiial  mutenal.  as  identified  bv  litholo- 
gic  ln<>s.  pits,  or  wells,  should  be  included  as 
alluvial  valle'if  noors  if  they  meet  any  water 
111  (iilt'.hility  criteria  of  part  11. B. 

Di.scu.ssion:  Thus  information  would  have 
already  been  collected  of  part  I. A.  of  the 
Ruldeline.s  were  followed.  At  this  Liter  stape, 
lithi^li:)Kic  Iocs,  developed  from  coring  or 
geophysical  lot^tMnj;  should  be  compiled,  if 
available  to  the  applicant.  Litholomc  Iok.s  of 
all  obser\ation  wells  and  backhoe  pit.s  de- 
.scribed  in  section  II  \\2  should  also  be  corn- 
piled. 

II   H     WMKK  AVAII.AHllITY  CRITf.KI* 

Guideline  procedure: 

II  B  I  Flood  irnyalion.  The  ami  ls  prrs- 
I  tifly  or  has  during  5  of  the  pnceding  20 
i/i  (irs  been  .flood  irngatvd  for  pixuluction  of 
fiiirt  e\tuhlr  crops  or  gran ng  forage. 

Ui.srii.s.sion:  The  existence  of  present  or 
pa.st  lloix!  irritation  is  direct  eyiuence  that 
I  h<'  area  is  an  alluvial  valley  flixir,  unless 
flood  iriination  was  attempted  S'lil  later  dis. 
continued  becau.se  of  unricci'p'able  water 
quantity,  quality,  and/or  soil  conditions.  If 
the  latter  cxse  exist.s.  it  must  be  document- 
ed. Data  for  itlentificalion  of  these  areas 
may  be  obtained  from: 

lai  Land  use  mapping  ba.sed  on  present  air 
photo.s,  and  conversations  with  landowners 
(work  will  have  been  computed  dunns  the 
preliniinary  identification  phase,  part  I  B  I>. 

cbi  Conversations  with  resource  managers 
and  fu-ld  personnel  familiar  with  past  man 
apemeni  problems. 

Guideline  procedure: 

II  H  2  Suhimgation.  The  area  is  naturally 
sitbirrigated  and  constitutes  an  agricultur- 
ally useful  natural  vegetation  community 
different  from  those  or  surrounding  uplands: 
or  the  area  is  naturally  subtrngalrd  and  !.•■ 
cropped,  otherwise  mechanically  harvested. 
or  subiecl  to  special  management  as  de 
scribed  in  part  l.B.l. 

Dis<  utsion:  On  the  basis  of  wali-r  level  and 
soil  moisture  measurements,  one  or  more  of 
the  follow  mt;  characteristics  of  subirriga- 
tion  should  be  observable  in  a  subirrigated 
area: 

<I  I  Diurnal  fluctuation  of  the  water  table, 
due  to  the  difference  in  night  and  daytime 
evaporanspiration  rales: 

(2)  Increa-sing  .soil  moisture  from  a  portion 
of  th.e  rooting  zone  down  to  the  water  table. 
due  to  capillary  action; 

(.3)  Mottling  of  the  soils  in  the  root  zones: 

(4)  Observation  of  an  important  part  of 
the  root  :',one  within  the  capillary  fringe  or 
wat<>r  table  of  an  alluvial  aquifer: 

I  f)  I  .Siriain   (low  and  Kround  \v;Uer  moni 
lonm;  indicating  an  increase  in  flow  imme- 
diately after  the   first   killing  •  frost  on  the 
valley  floor. 


W.iti  r    level    me;i.surements   should    docu 
meat  levels  durlll^;  tile  growing  season. 

Guideline  Procrdure    Subirngation  means 
Irrigation  of  plant.s  vvhire  water  is  delivered 
to  the  root  systems  from  l>  low.  through  .v 
misatura'ed  or  saturated  /.ones  of  uncon.soli 
dated  deposits.  The  viTCtalion  is  thus  able 
to  continue  growth  despite  extendi  d  period.s 
of  low  precipitation.  Sihirrigation  should  b<- 
related  to  the  ground  water  system  ol  the 
valley  floor  in  question  and  not  be  aitificial 
ly    maintained    by    reservoiis    or    irrigation 
ditches. 

Subirrigation    could    be   substantiated    bv 
demonstrating    any    of    the    characteristics 
listed   above,    Robin.son   (1958)   ha^  demon 
St  rated    how   diurnal    fluctuations   of   water 
table  level  result  from  different  evapolian 
spiral  ion    rates    of    phreatophytic    plants 
using   alluvial   ground   waters.   WMer   level 
measurements   from   observation   wells  and 
continuous   moniforuig    would   substantiate 
such  fluctuations.  An  increase  in  soil  mois 
tiire^wiih  increasing  depth  down  to  a  satu 
rated  zone  is  direct  evidence  that  capillary 
action  is  capable  of  carrying  water  upward 
from  a  water  fable.  Soil  moisture  measure 
ments.  such  as  wit}i  a  neutron  probe  access 
tube,    taken    in    conjunction    with    regular 
m»>a.''urcmenl  of  wat«r  table  levels  would  in 
dicat»-  tlie.se  gradients.  Moll  ling  of  soils  in 
the  rfKit  zone  is  indicative  of  ground  water 
duct  nations  if  water  levels  have  i-asled  in 
the  root  y-one    Uire.  t  observation  of  rootini? 
depths  ill  biiekho*-  pJt-s  and  their  relation  to 
the    water    table    and/or    capillary     fringe 
could  doc.irr.int  subirngation  at  the  time  of 
observation.    Increa.ses   m   stream    flow   and 
ground  water  levels  afier  a  i\illir.g  frost  may 
indicate  that  water  h.-id  been  used  by  the 
vegetation  prior  to  fh"  frost  and  thus  be  an 
indicator    of    suhirrL^ation     If    investigation 
showi-d    no    subsurfaie    water    present,    the 
area  would  be  assumed  lo  have  no  stibirri 
gated  areas  and  the  detailed  studies  would 
likely  not  be  neces.sary. 

In  older  to  document  the  exitence  of  su 
birna-ttion,  the  ii)eii.-)Urenients  of  walei 
levels,  soil  moisture  conditions,  s'ream  flow 
and  rooting  depths  should.be  completed  for 
those  areas  whose  vegetation  or  land  ii.se 
has  indicated  possible  subirngation.  Identi 
ficalion  of  these  areas  was  addressed  in 
parts  I.B.I  or  IB. 4  of  this  paper. 

Depending  on  site  specific  conditions  and 
requirements,  the  api>inant  should  eslab 
lish  ob.servation  *eU.>>  along  transects  cross 
ing  the  potential  alluvial  valley  floor  area  in 
order  to  monitor  the  height  of  the  water 
table  of  the  alluvial  aquifer  and  fluctuation.^ 
during  various  time  periods.  Generally  at 
least  three  well  sites  should  be  established 
along  each  transeM,  Wells  should  be  com- 
pleted to  the  base  of  the  alluvial  aquifer, 
and  the  casing  should  be  sloiied  to  insure 
reception  of  water  from  the  entire  saturated 
thickness.  If  more  tha:i  one  aquifiT  is  found 
in  the  valley  fill,  it  would  be  appropriate  to 
complete  separate  wells  lo  .separate 
aquifers,  since  each  well  should  receive 
water  from  only  one  aquifer.  Transect  loca 
lions  should  be  located  so  as  to  describe  the 
longitudinal  stream  and  valley  profile,  xs 
well  as  in  representative  portions  of  the 
valley.  Detailed  lithologio  logs  should  be  ob 
tained  from  well  cores  or  backhOe  pits. 

Water  level  in  tho.se  wells  ideniified  by 
the  regulatory  authority  should  be  continu 
ously  recorded.  Water  levels  in  all  other 
wells  should  be  measured  monthly  and  all 
measurements  should  be  to  an  accuracy  • 
0.01  foot.  The  aci,ura<-y  is  necessary  to  es 


tablisii    subirrigation    relationships     Water 
level      nieasureinenls      should      be      taken 
throughout   the  growing  season  in  order  !o 
establish    the    relationship    between    vegiii 
tive  growth  and  groundw;  ter  availabilil  >■ 

Mea,-;uremenis  of  soil  moisture  within  ili' 
looting  zone  of  different  .soils  in  dif:ereni 
topographic  locations  and  vegetal ;ve  com 
munities  should  be  mad''  m  order  to  a.s.s<'ss 
water  changes  with  depth.  Measuri ments 
should  be  made  near  observatiun  vv  lis  m 
order  to  correlate  .soil  nuiisture  wit!i  j;roui:d 
water  levels.  Stream  flow  measurements 
should  be  taken  at  a  point  so  as  to  re(oid 
flow  increases  after  vegetation  on  tlif  \iiili  \ 
floor  has  cea.sed  growing. 

Guidance  Procedu  -e: 

I  IB.  3.  Flood  imgat!  I'i  ,fiji'i()il,:>/ 

The  area  is  capable  oj  b< fig  thfd  irngat- 
ed 

Discu.ssion:  The  ;ir' ,i  is  (.ipal;!)  I'f  being 
flood  irripated  if: 

1 1 )  A  diversion  di'eh  can  ix-  coii.>:  i  w  ted  at 
.st)me  point  along  a  channel  wh.icli  w  II  lead 
water  from  the  .same  drainage  tja. m  onto 
areas  identified  in  I  A.,  by  graviiv  How 
lhrniit:h  structures  such  as  ditches,  lanah. 
or  pipi  s:  and 

(2)  1  here  are  two  acre  fn't  (unl'->  utiii  r 
wi.se  ri'qiiiredt  of  w;»ter  av.ailable  \>v:  acri-  nf 
land  to  be  irr'gated  sometime  diirii,!;  the 
P'-nod  May  1  to  Septeinh»'r  15  for  rr.  ire  than 
(Mie-lliird  of  all  years:  and 

13)  The  quality  of  surface  wai'-rs.  anil  th.e 
characteristics  of  the  soil  to  be  irrieated  me 
.s(!rh  that  tie-  water  delivered  to  the  soil  will 
not  d''gra.l'-  the  (juality  of  the  soil  siieh  that 
loPiJ  term  irn,:a:ed  or  dryland  a^i  i -iilt  ,iral 
u.->e  would  be  ih.reatened. 

Di.sou.ssio!i:  The  (valuation  of  water  qian 
lily  will  have  been  completed  under  part 
l.B.  3.  guidelines  fr)r  preliminary  idenfifi'a 
t'on  of  alluvial  valley  floors. 

Analysis  of  stream  flow  qualiiv  and  s(  il 
ehaiact.rislKs  is  nei f.s,sjvry  to  place  Imuis 
on  the  irngability  of  the  lands  in  question. 
h'or  ex  implf  .  SAR  (sodium  absorption  ratio' 
values  o'-  s?linily  for  either  soils  or  waier 
mi^iht  prohibit  s:icce.ssfiil  irrigation.  Also. 
evHluatuni  should  be  made  of  any  histoncal 
land  use  data  concerning  poor  irrigation 
success.  This  paper  assumes,  based  on  dis 
cussi(*ns  with  State  regulatory  authontus. 
that  if  significant  soil  degradation  wouUI 
take  palre  af'er  twenty  years  of  hypothili 
cal  irrigation,  then  flood  irrigation  vvoiinl 
not  be  considered  po.s.Mble. 

Stream  flow  at  at  least  one  site  in  the  una 
of   the   potential   alluvial   valley   floor,   and 
stream  flow  at  other  locations  as  .nppropi  i 
ate  to  identify  changes  should  bi-  anals/id 
for  water  quality   characteristics    Sampling 
should  be  conducted  in  ai;cordan.e  with  ac- 
cepted standards  and  for  on^i^ll  \  ear  Sam 
pling   of   stream    flow   should   DP   conducted 
for  one  full  year.  In  the  cruse  of  eiihemeral 
slrearrs,  hovvvcr,  wht-re  flow  is  of  short  du 
ration,    samples    collected    from    snow  melt 
ruiioff    a;id    during    runoff    resulting    from 
major  rainstorm  events  may  be  considered 
sutfprii-ni      for     characterization     of     each 
streams  water  quality    Analyses  of  sani|)les 
should    be    conducted    consistent    with    the 
guidelines  for  water  quality  analyses  used  in 
the  state  where  the  mine  is  proposed,  .Ar.;il 
yses   should    focus    on    constituents    wIikIi 
might  affect  irrigabiliiy. 

A  soil  survey  ol  adequate  detail  is  needed 
lo  establish  the  effect  of  irrigation  on  .soils 
and  to  a.ssiv-is  capabilities  of  the  soils  as 
plant  growth  mediums.  The  soil  survey 
should    be    coiuiueted    in    accordance    w  it  fi 
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staiidard.s  of  the  National  Cooperative  .Soil 
Survey  .US.D.A.  Handbooks  4:i6  and  1ft, 
The  survi  y  should  cover  tht^  alluvial  valley 
for  under  consideration.  The  soils  should  be 
described  and  mapped  to  the  i)ha,ses  of 
series  or  series  variants  Common  soil  series 
names  or  numbers  should  be  correlated  to 
ihe  described  soils.  Soil  mapping  units  inay 
consist  of  more  than  one  component  where 
delineation  to  individual  phases  of  series  or 
series  variants  is  impractical  or  unnecessary 
lo  meet  the  objectives  of  the  survey.  Phases 
of  series  or  .series  variants  that  are  greater 
than  2  0  acres  should  be  delineated  wh<^n 
such  distinction  is  necessary.  When  soil 
mapping  units  consist  of  more  than  one 
component,  the  relative  percentage  of  each 
component  should  be  ad.iusted  lo  represent 
the  affected  lands.  The  soil  inventdry  map 
submitted  in  the  application  should  be  on  a 
single  contour  map  or  aerial  photograph 
(scale  1  6,000  or  larger). 

Map  unit  descriptions  which  are  consist- 
ent with  the  National  Cooperative  Soil 
Survey  should  be  included  in  the  applica 
lion.  For  each  series  phase  or  series  variant 
of  a  .soil  unit  occurring  on  affected  lands,  a 
profile  typical  of  the  soil  within  the  permit 
area  should  be  described.  The  location  of 
the  described  profile  should  \je  marked  m 
the  field  and  shown  on  the  soil  iruentorv 
map.  Percent  of  coar.se  fragment.s  by 
volume,  amount  and  depth  of  roots,  '■elalive 
amount  of  carbonates,  and  evidence  of  a 
water  table,  should  be  noted  in  the  descriiJ 
lion  of  each  series ^feiiase  or  series  variant. 
The  range  in  characteristics  of  a  .soil  over 
Ihg  affected  area  should  be  described  if  sig- 
nificantly different  from  the  described  t.vi)i 
cal  profile. 

Soils  should  be  described  for  their  dr\  land 
and  irrigated  capability.  Detailed  tiieinica) 
and  physical  analyses  or  soils.  ba.sed  on  the 
guidelines  for  the  stale  in  which  mining  is 
proposed,  should  be  conducted  for  all  soil 
types.  Water  holding  properties  of  soils 
should  be  documented  through  bulk  densi 
ty,  texture,  and  percent  organic  matter  tests 
conducted  on  selected  representative  soil 
horizons  within  the  root  zones. 

PaHT  III    -GUIDELI.NE  FOR  DETAILED  SlT  DY  Ol- 

Desicnated   Alluvial   Valley    Floors   to 
Deter.mine  Important  Characteristics 

Following  final  determination  of  alluvial 
valley  floor  status,  detailed  stud.v  is  neces- 
sary lo  identify  those  important  characlens 
tics  which  support  the  essential  liydrologic 
functions  of  a  particular  alluvial  valley  floor 
with  a  sufficient  degree  of  certainty.  Part 
III  identifies  more  detailed  studies  that  mav 
be  necessary  lo  develop  a  reclamation  plan 
that  adequately  addresses  the  performance 
standards  of  section  510ib)'  lOiGi  of  the  Act 
Detailed  investigations  might  focus  on  leaky 
aquifer  condilion.s^  prezomelric  surfaces, 
perched  water  tables  and  zones  of  higli 
moisture  content,  discharge  and  recharge  of 
alluvial  and  bedrock  aquifers,  natural 
changes  in  surface  flows,  and  vegetation 
surveys.  Detailed  study  is  generally  neces- 
sary for  alluvial  valley  floors  lying  within 
'Hhe  proposed  permit  area  and  for  alluvial 
valley  floors  which  receive  water  from  the 
mined  and  reclaimed  areas. 

The  area  for  detailed  study  should  be  de 
termined  as  part  of  a  multiphase  program 
designed  to  project  any  surface  and  sr.bsui 


face  effects  of  mining.  Sufficient  aquifer 
pump  tests  to  permit  estimation  of  draw- 
down effects  in  all  affected  aquifers  should 
b?  performed  to  establish  the  area  of  poten- 
tial influence  on  ground  waters,  and  the 
ana  for  further  ground  water  study.  Il  is 
recommended  thai  two  or  more  pump  tests 
be  performed  in  each  hydrologically  distinct 
area  to  be  mined  and  in  any  adiacenft  allu- 
vial valley  floor. 

The  initial  hydrologic  and  geomorphic 
study  described  in  part  II  will  generally 
identify  the  area  of  surface  water  influence 
These  invi-stigations,  may.  in  specific  cases, 
be  insufficient  to  determine  the  effects  of 
proposed  mining  on  alluvial  valley  floors  in 
proximity  lo  the  proposed  area  of  oper- 
ations and  more  study  of  flow  and  quality, 
of'.en  of  longer  duration,  may  be  necessary, 
in  order  for  the  regulatory  aulliority  to 
make  a  scien'ifically  reliable  decision.' 

As  a  general  rule,  the  following  criteria 
will  be  considered  lo  determine  the  bound- 
aries of  the  area  of  detailed  study: 

Ca.se  A.  Wheie  part  of  an  alluvial  valley 
floor  is  withm  the  proposed  area  of  oper- 
a'ions.  the  study  area  may  consist  of: 

111  That  part  of  the  alluvial  valley  floor 
within  the  proposed  area  of  operations: 

'2)  .Any  lands  within  an  area  two  miles  in 
radius  abotit  the  boundaries  of  the  area  de- 


scribed in  (A)(  1 ):  and 

Takie  1  -.Detailed  study  guideline  outline 


(3)  .^ny  other  lands  within  the  proposed 
area  of  operations. 

Case  B.  Where  part  of  an  alluvial  valley 
floor  is  withm  two  miles  of  the  boundary  of 
the  proposed  area  of  operations,  the  study 
area  mav-  coixsist  of: 

<1)  That  part  of  the  alluvial  valley  floor 
within  two  miles  of  the  boundary  of  the 
proposed  area  of  operations: 

(2i  Any  lands  within  an  area  two  miles  in 
radius  about  the  boundaries  of  thf  area  de- 
scribed in  ^BKl  r  and  i 

(3)  Any  other  lands  within  the  proposed 
area  of  operations  designated  by  the  regula- 
tory authority. 

These  guidelines  should  be  altered  to  the 
degrecrjustified  by  analysis  of  the  hydrolo- 
gic. hydrogeologic,  topograpiiic  and  land  u.";e 
data  collected  during  all  parts  of  the  study. 
Discussions  should  be  held  with  the  regula- 
tory authority  prior  to  initiating  and  prior 
to  completing  these  studies. 

Study  requirements  aiffer  in  .scope  de- 
pending on  whether  an  area  is  designated 
an  alluvial  valley  floor  bt'cau.se  of  flood  irri- 
gation ch.aracteris: ics  (subparts  II.B.l.  and 
II. B. 3).  subirrigaiion  characteristics;  (sub- 
part II.B.2  »,  or  both.  Table  1  otitlines  study 
requirements  as  a  function  of  the  character- 
istics which  lead  to  an  alluvial  valley  fltxir 
designation.  In  making  submittals  of  the.se 
data,  accompanying  inierpretalive  tests  are 
of  great  assistance. 


Study  aftt-r  '    Study  aftw      Study  after 
final  rinaJ  final 

Study  prior  lo  determination  determination  determination 

final  based  on  flood       based  on  ba.sed  on 

ditertninalion      irrigation       subiiTigation    subirrigation 
ipartsi,  II)  _cliaracteristlcscharacteristies      and  local 
(no  (no  flood  irrigation 

subirrigation)     irrigation)     characterlstirj> 


in.,^.  Surface  Hydmlof/ic  Data  Specificalionsi 

III  At  Strcamtlov*  n-eords X 

III  .A. 2  Strt-amflow^nalysps X 

III  A  3  Estimates  of  runoff,  tributary  flovx', 
and  si'dimcnt  yield  from  proposed  area  of 

operations , 

III  A  4  Surface  water  quality  analyses X 

III.B.  Grohudrologic  Data  Sprci.ncalinns:    ' 
III  B  1   Ob.servation       viell       establi.slimenl 

'bedrorkj  and  Viater  level  mea.suremenls 

U!  B2  tiroundvvater  contour  maps 

Ill  B  :i  Aquiler  testing „ , 

III  B,4  Well  and  sprint;  inventory , 

III  H  5  Groundwater  quality  anaiy.ses.... 

Ill  B6    Observation  well  establishment  (al- 
luvium), water  level  measurement X 

III  C   GroloQtr  Data  Spi'ci/ica lions: 

III  CI  Geologic,   geologic  structure,  .surfi- 

cial  yeolonicftl  maps X 

III  (,"  2  GecluKic  cross  sections 

II!  C:.3  Overburden  anal.v.ses .... 

Ill  C  4  Field   >;eomorphic  surveys  and  geo- 

morplur  st  udy .- 

Ill  C  .5  LiiholOKir  logs  of  any  previous  drill- 

istti  activity  m  alluvial  valley  floor X 

III  I.)   .'ioils  Data  .Spccificahons: 

A  .Soli  Survey  'sraie  1  6000) X 

B  Chemical  and  physical  anaiy.ses X 

C  .Soil  moisture »....  X 

III  K    Vi-(jita^n  Data  .Specifications: 

III  A  Ve™ation  inventory X 

ill  F    Land  f'je  Data  .Specifications:  „ 

Ill  F.l  Crop  yields .'. 

III.F.2  Current  uses  of  land  map X 
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III, A.   SURFACE  HY'DROLOGIC  DATA 
SPECIFICATIONS 

III. A. I.   .Strcarn  flow  gcgma  and   records. 
.At  least  one  continuous  discharge  measure- 


ment site  should  be  established  in  the  chan 

nel  of  each  affected  alluvial  valley  floor 
Other  gaging  station  sites  may  be  required 
lo  ascertain  recharge  areas,  discharge  areas. 
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nmuff  and  cliaiiKes  in  water  quality.  Where 
flunus  art-  ii.sfd  (or  naninR  purposes,  crest 
stane  Katjcs  should  be  lotatcd  up.stream  of 
llu"  flumes  so  thai  major  flo\i.s.  uluch  mitihl 
wash  out  the  flume,  can  be  estmiattd.  In 
northtjrn  anas  ulure  low  lemporatures 
would  nece.ssiiati*  heat  sources  during 
winter  for  proper  function  of  gaeing  sta- 
tions, it  nia.\  be  p»>rmissible  to  allow  stations 
on  mtermiltent  or  ephemeral  .streams  to  be 
non-operational  for  the  coldest  period  of 
the  winter  months  In  some  cases,  data  from 
adjacent  .stream  reaches  where  stations  al- 
ready exist  may  be  substituted  for  this  data. 
Stream  flow  records  for  a  one  year  period. 
as  well  a.s  raiiuK  curves  used  to  relate  state 
to  discharge,  should  be  prepared. 

III. A. 2.  Stream  flow  analyses.  Where 
nearby  gaging  station  records  arc  sufficler.t- 
ly  long  and  are  applicable  to  the  initially 
designated  alluvial  valley  floor,  flood  fre- 
quency and  low  flow  analyses  should  be  un- 
dertak<n.  Where  records  are  not  available 
or  adequate,  flood  flow  estimates  should  be 
made  for  the  reach  of  alluvial  valley  floor  in 
question.  Using  this  data,  the  area  inundat- 
ed by  selected  recurrence  floods  (up  to  100- 
~~>ear)  should  be  identified.  Estimates  of 
average  annual  and  average  montiily  stream 
flow  will  have  been  completed  under  part 
I  B.3  in  the  evaluation  of  water  availability 
for  flood  irrigation. 

111.^.3  Ealimatrs  of  runoff  and  tnbulanj 
now  contribution.  E.stimates  should  be 
made  of  the  runoff  contribution  and  sedi- 
ment yield  from  the  propo.sed  area  of  oper- 
ations to  the  alluvial  valley  floor.  E^nimates 
shouW/be  made  for  runoff  and  sediment 
yirl<J^om  hillsides  and  flow  and  sediment 
transport  in  tributary  channels  to  the  allu- 
vial valley  floor.  In  the  case  of  estimates  of 
overland  flow  and  .sediment  yield,  a  soil 
survey  and  .soif  characteristics  such  as  infil- 
tration rate;  vegetation  characteristics,  sucli 
a.s  plant  cover,  and  topographic  characteris- 
tics, such  a-s  slope  steepness,  should  be  eval- 
uated in  relationship  to  expected  precipita- 
tion events  of  various  recurrence  intervals. 
Wherever  po.ssible.  actual  erosion  rates  and 
sediment  d«  livery  ratios  should  be  meas 
ured.  The  ust-  of  rainfall  simulators  and  ring 
infiltrometers  may  be  helpful  in  this  effort. 
In  the  ca.se  of  estimates  of  flow  from  tribu- 
tary channels,  channel  and  drainage  basis 
characteristics  and  regional  flow  estimation 
techniques  based  on  similar  basin  and  cli- 
mate characteristics  should  be  u.sed  to  esti- 
mate avtrage  annual  and  peak  flow  contri 
bution.-;  10  the  alluvial  valley  floor. 

Determinntion  of  runoff  characteristics 
may  require  establishment  of  gaging  sta- 
tions, or  crest  stage  gages  on  any  major  tri- 
butaries in  order  to  describe  the  surface  hy- 
drology. Estimates  of  .sediment  transport  in 
tributary  channels  may  be  accomplished  by 
suspended  and  bedltlad  sediment  sampling. 
and  establishment  of  scour  chains  and  chan- 
nel surveys. 

Ill  A  4.  Other  data  specificatirns.  Surface 
water  quality  data  collected  during  parts  I 
and  II  of  this  paper  may  have  to  be  in- 
creased during  the  more  detailed  study 
I  part  III)  to  include  water  quality  sampling 
for  a  longer  period  and  to  include  other 
sampling  sites  if  extreme  variability  on 
longer  t'-mn  trends  are  suspected. 

in  B  croHYDROLOcic  data  specifications 

1111'.  i  Observation  well  establishment 
'■.bidioci^t  and  water  level  measurement.  Ob- 
s«r\ation  wells  should  be  established  in  the 
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various  bedrock  aquifers  which  likely  dis- 
charge to  or  are  recharged  from  the.  alluvial 
valley  floor.  Iiuiuidual  ob.servation  wells 
should  be  comp'eted  into  separate  aquifers. 
Specific  location  of  ob.ser\ation  wells  will  be 
a  function  of  sire  geology,  and  should  be  lo- 
cated in  concert  with  a  regional  hydrologic 
program  in  order  to  facilitate  the  neces-sary 
analysis  of  accumulative  hydrologic  im- 
pacts. The  location  of  wells  should  permit 
identification  of  flow  paltern.s.  direction  of 
viTlical  movement,  extent  of  interaquifer 
leakage,  and  relationship  of  bedrock  and  al 
luvial  aquifer  systems.  Delailed  lilhologie 
logs  of  each  well  site  should  be  obtained  by 
either  coring  or  geophysical  logging.  Water 
level  should  be  mea-sured  continuously  on 
one  well  in  each  aquifer  and  monthly  in 
other  walls.  MeasureinenUs  .should  be  to  an 
accuracy  of  0.01  foot  m  order  to  identify 
any  influence  of  vegetation,  barometric 
pressure  or  recharge  on  the  depth  to  water 
within  the  root  zone  or  m  areas  supplying 
alluvial  valley  floors. 

Ill  B  2.  Groundira/er  (Contour  maps.  Con 
tour  maps  (s<ale  1  6000  or  larger  for  pro 
posed  area  of  operation  and  .scale  1:25.000  or 
larger  for  the  entire  afle<!ed  area)  of  walei 
table  and/or  potenliometric  surfuce  water 
in  each  bedrock  aquiler  which  subcrops  or 
underlies  the  valley  fill  antl  which  will  b<- 
disturbed  bv  mining  should  be  prepared.  To 
pographic  ba.se  maps  should  be  used  and 
their  a<"curacy  must  be  to  within  1.5  f-' t 
horizontally  and  3  feet  vertically. 

III. B.3.   AquVVr  te.ttinQ.    Tests  should    b< 
conducted   on   ob.servation   wells  completed 

to  each  aquifer  to  d<'termine  hydraulic 
conductivity,  transmissivity.  storage  coeffi 
clents  and  other  relevant  aquifer  character- 
istics. Aquifer  test  methods  and  the  number 
of  tests  should  be  bn.s<-d  on  sound  hydrolo 
gic  principles. 

III.B.4.   Well  and  spniip  inventory    Inven 
tory   all   wells   and   springs   in   the   alluvial 
valley  floor  for  a  distance  five  miles  down 
stream    of    the    t)Oundary    of    the    proposed 
area  of  operations    Areas  outside  of  alluvin! 
valleys  need  not  bt-  inventoried.  Data  should 
be  presented  in  tabular  form  and  Irxations 
shown  on  a  tofK)graphic  map  tscale  1  25.(M)() 
or  larger)  The  following  information  should 
be  collected  if  obtainable-  location,  indicated 
condition    of   well,    land   surface   elevation, 
well     depth,     aquifer     source<s).     pumpini! 
water  level,  discharge  and  drawdown  during 
pumping,  length  of  pumning  lest,  discharge 
from  sprinps.  and  any  available  water  qual 
ity  data.  Investigation  should  include  moni 
toring  of  spring  discharges  on  a  weekly  basis 
for  a  period  of  not  less  than  one  moiuh. 

III.B.5.  Ground  water  guality  analysis 
Water  quality  ajialyses  should  be  completed 
for  each  existing  well  or  spring  . who.se 
source  of  water  is  an  aquifer  of  an  alluvial 
valley  floor  identified  within  the  area  of  the 
well  and  spring  inventory.  Water  quality 
analyses  should  al.so  be  completed  for  each 
aquifer  for  which  observation  wells  have 
been  completed  Samples  should  be  repeal 
e<l  six  months  alter  the  first  samples  are 
collected.  As  with  all  ground  water  tests, 
sampling  should  be  immediately  precedt'd.  if 
rea.sonably  possible,  by  continuous  pumping 
of  not  less  than  three  times  the  volume  ol 
water  present  in  the  well.  Cosiituents  to  be 
sampled  should  confi^rm  to  sampling  guide 
liiu's  and  analjliiaJ  quality  cotitrols  cori- 
nectcd  with  Stale  and  Federal  require 
ments. 

III.B.6.   Other  data  spi'cifi  cat  ions.  Obser- 
vation wells  and  back  hoe  pits  will  have  been 


developed  into  the  aDuvial  aquih  i  VValii 
level  mea.surements  will  have  been  ;.'k'  n  n\\ 
the.se  wells  and  should  b«  coiUuiuid  diuuu^ 
the  detailed  study  period. 

Ill  r   r,F' i;  dcir  DATA  srwiFicvTioNv 

ill  C  1.  i^h-ulugu-.   <pioloi]H   striuth't.   .w/r.'i 
ctal  geoio'iif  niaps.  Geologic,  geuldi-'a  sMiu 
lure,    and    surfuial    gi'oiot'ic    m,'ip.->    lai^le 
1  2,")  000    liiid     16000)     for    the    stiiJ..\     aieii 
should    be    prepared.    Data    for    these    luap.s 
should  be  ba.>ed  on  field  mapping,  dnil  hole 
data,  and  oilier  geologic  data,  llie  ^enlDgic 
map  should  show  each  distingui.sl.aDii    and 
mappable  litliologu-  unit,  faults,  and  promi- 
nent   fraciure  zone.  The  geologic  structure 
map    sl'.ould    show     structure    eontmiis    on 
each  coal  bed  propo,sed  for  mining   The  sui- 
ficial   geoloKic  map  should  dihtiiiKui.-Nli.   Ini 
example,  between  flood  plain  alluMuni.  Ui 
race  alluvium,  alluual  fan  depo.sits,  lake  und 
pond  s(  riiments.   landslide  deposits,  and   it 
sidual  deposits. 

Ill  C.2.  Geologic  crosssri  tio'ii.  Detailed 
i:«-iilog'c  cross-sections  iseale  l:6000i  ol  n!Ki- 
\:,il  valley  floors  within  the  stud.v  ana. 
I),i.s''d  on  detailed  lithologic  logs,  sliowing 
sii^nifka:il  changes  in  subsurface  luhol()>;> 
within  the  alhnial  fill  as  well  as  in  anderlv 
ing  bedrock  units.  Cross-sections  should  be 
developed  along  each  Iransect  and  lont;i!u 
dinally  along  the  valley  axis  Tran.sect  ero.s.- 
sections  should  extend  horizontailv  oii<- 
mile  into  the  surrounding  bedrock  aiea.-,  and 
to  a  depth  showing  all  bedrock  un.'.s  pro 
posed  for  mining. 

III.C.3.    Overburden  sampluig  and   analu 
ses.  Delailed  chemical  and  physical  aiialv.se,-, 
characterizing      ail      overburden      material 
.scheduled    to   be   disturbed    within   the   pio 
po.sed    pernnit     area    should    be    completed 
These    data    are    necessary    to    project    ihe 
efft>ct  of  mining  and  reclamation  on  ground 
water  quality.  These  data  should  be  coir. 
lated  to  the  geologic  mp.ps  and  cro.ss  seciion.s 
and  lithologic  logs    Subsurface  sampling  in 
tervals  should  not  be    gn  ater  than  it  ii   leei 
and  nt»ed  not  be   less  than  two  feet    Sam 
pling  intensity  should  be  determined  b>  ilie 
degree  of  variability  of  the  stratigraphy  and 
lithology   at   the  site  should   be  compatible 
with    any    requirements    developed    bv     tie' 
State  within  which  irining  is  propcjhcd, 

III.C  4      Field    gcomogrphic    .<iuniv.\    and 
geumorphic  study    Field  surveys  should   be 
made  of  the  longituc'.mal  profile  ol  thi    thai 
weg.  flood  plain,  and  one  terrace  si.rlace  t,l 
the    alluvial    valley    floor,    for    t';i     en;  m 
length  of  vallej  wuhin  the  propOM  d  ai'  a  o! 
operations.  For  each  lon;-'i!  udm;;!  sL.iVi  v.  in. 
dicate  depth  of  bedrock   along   tiu-   piofile. 
and  variations  m  depth.  Survey  groiii.-l  .--'.i: 
face     elevation     at     several     cro.ss  .m  ciioiis 
acrcss  the  alluvial  valiiy   flour,  vv:; h  (io,ss 
sections   extending    .r.i::'-i.\    acrcj>.'>    terrace 
surfaces,  to  upUn  •;   siopes  on  i  ach  side  oi 
the  valley,  and  '!(  !■  rn.me  d'plh  to  bedrock 
along      the      cro:>.s  section       Cross-sections 
should  be  located  with  sufficient  frequency 
to  give  the  reprt  :^<  nlalive  geologic  '  aiiT!  ii> 
drologic)    informition    and    should    iiu  .ude 
areas  near  observation  well  Iran.si  cts.  R' p 
resentative  bed  and  bank  material  sainpUs 
should    be    collected    at    each    cross-section 
site,  and  mechanieaily  analyzed.  All  geomoi 
■    phic  data  should   be   repuited   in  a   loiiiiai 
consistent  with  th.i:  used  for  Vii.,ial  Ni  iwoik 
site.s    (Emmelt.    W     W     and    R.    F.    Hadky, 
1968).  and  should  be  located  so  that  cross- 
sections  can   be   rcsurvc  yed  at   later   limes 
These  data  are  of  use  in  channel  restoration 
and  in  monitoring  channel  ctifuit"  •■    Cro.ss 


section  and  longitudinal  profile  data  should 
be  reported  at  scale.->  sufficient  to  show 
vatle.v  physu):4raphic  details. 

Based  on  the  best  available  geomorphlc. 
geologic,  soils,  and  other  reievr-n;  infrrma- 
tion,  a  description  of  tne  geomorphic  hislo-  ) 
ry  of  the  valley  floor  in  question  shovijd  be 
prepared.  Particular  allefilion  should  be 
paid  to  erosional  or  d' pc)tUior*ial  trends 
identified  in  tne  valley  sy,stein. 

IU.C.5.  Other  data  specifications.  Litholo- 
gic logs  of  any  drilling  activiiy  of  relevance 
to  th<  se  studies  will  have  been  subm'ilted 
under  part  II. 

in.D.  SOILS  DATA  SPFCIFICATIONS 

Soil  survey,  chemical,  and  physical  analy- 
sis of  .soil  t.vpes.  and  soil  moisture  data  will 
have  bcHMi  collected  during  part  II  studios. 
Soil  moisiure  studies  should  be  expanded  to 
quantitatively  assess  soil  moisture  charac- 
terisiics  of  the  alluvial  valley  floor. 

Ill   ••     -.t   -.fl  ATK.N   D  \TA  SPECIFICTIONS 

A  vej^ctalion  map  '..scale  1:6000)  of  areas 
d(  signaled  as  alluvial  valiey  floor.s.  .sliowing 
vegciation  typc^s  and  plant  cominuuiti?s, 
Mioutd  be  submitted.  A  narrative  ciescripllon 
should  be  provided  of  each  vegetation  type. 
describing  and  defining  it  so  tiiat  similar 
inap|,';it,'  could  be  repeatecf  by  an  independ- 
ein  uurktr.  Ihe  narrative  description 
should  also  list  all  species  found  in  the  vege- 
taiion  type  and  rank  each  species  in  the 
vegetation  t\pe  a.s  to  relative  dominpncc-. 
Quant  11  alive  data  should  be  collected  for 
each  vegetative  type  .separately.  Specific 
it-nis  to  be  measured  are:  cl)  Percent  cover 
bv  species,  i2'  percenl  litltr.  and  (3)  percent 
bare  ground.  Annual  above  ground^produc- 
iK»n  should  be  measured  by  species  at  the 
end  ol  Die  growing  season.  Care  should  be 
taken  in  controlling  the  e'fecls  of  glazing 
by  lar^:e  animals  prior  to  measurement, 
(ieneraily.  niea.-'Ured  areas  should  be  ex- 
cluded from  grazing  for  a  one-year  period 
prior  10  study.  Rooting  depths  for  pi'-domi- 
nanl  species  on  each  terrace  level  for  each 
vegetative  ivpe  should  be  recorded  in  iho 
field  and  tin  tvpe  cf  root  (tap.  fibi'ou.s) 
siiould  be  note.  Tiie  actual  and  pctential 
animal  unit  months  per  acre  should  be  cal- 
culated for  each  vegttaiive  type  and  the 
condition  class  and  lr<nd  should  be  evaluat- 
ed. Possible  reasons  toi  trends  should  be 
given. 

Ill   f      ..i.ND  rSEDAIA   SKhClFlCATlONS 

IIIPM  c'rop  yields.  For  any  cultivated  or 
harvested  crop  areas  on  alluvial  valley 
Uoors  within  the  study  area,  crop  yield  n.ea- 
surenients  representing  different  precipita- 
tion and  temperature  conditions  should  be 
analyzed. 

ni.F,2,  iMnd  u<r  mappnig  Curnnt  uses 
ol  land  Within  alluvial  valley  floors  should 
be  |-ii  evented  on  a  map  (scale  1:6000).  vviih 
categories  to  include  niai.ai.;ed  grazing  land, 
wild  hay  lands,  seeded  hay  lands,  alfalfa 
and  other  crop  lands.  irriMaled  lands.  Fence 
lines  should  be  shown. 
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DrPARTMENT  OF  THE  TREASURY 

OHice  cf  iJ-c  bocectc, 

131  CFR  "or-t  10  ; 

PRAC.-,  CF  E'-Of.E  i:  '.  T-dERNAL  RTVENUE 
SckV'CE 

Proposed  Revision  of  the  Frovislons  Go\er''i"g 
Sslifitafion  bv  Procf-ficr-ers  Befcie  the  tnter- 
nol  Revenue  Service 

AGENC'i.   i^epaiir.ient  of  the  Tre&.s- 

ury, 

ACTION  Hearing  on  proposed  rule. 

SUMMARY:  A  notice  of  proposed  ru- 
lemaking to  amenci  the  regulations 
governing  adverti.sing  and  solicitation 
by  practitioners  before  the  Internal 
Revenue  Service  was  p'lblished  ip-Jhe 
Fedepal  Register  on  Wednesday,  Jmie 
14,  1978  (43  FR  25G95),  While  no  hekr- 
ing  on  the  proposed  amendment  was 
contemplated,  the  notice  stated  that  if 
an  interest(  d  per.son  desired  a.n  oppor- 
tunity to  comment  orally  and  raised  a 
genuine  issue,  one  may  be  held.  Since 
requests  to  commeail  orally  have  been 
received,  a  hearing  has  been  sched- 
uled. 

DATE:  The  hearing  on  the  proposed 
rule  is  scheduled  for  Tuesday.  Septem- 
ber 26.  1978.,  beginning  at  10  a.m.  in 
the  Cash  Room.  Main  Treasury  Build- 
ing. 15th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  B.C.  It  is 
anticipated  that  the  hearing  will  not 
exceed  3  hours. 

ADDRESS;  All  requests  and  state- 
ments should  be  sent  to  the  Office  of 
Director  of  Practice.  U.S.  Department 
of    the    Treasury.    Washington,    D.C. 

20220, 

FOR       FURTHP:R      INFORV-ATiON 

CONTACT; 

Mr.    Leslie   S.    Shapiro.    DirecteT    of 
Practice.  202-376^uT67. 

SUPPLEMENTARY  INFORMATION: 
The  hearing  will  be  open  to  the  public 
a.s  space  is  available.  Persons  wi.shing 
to  make  oral  statements  should  advise 
the  Director  of  Practice  in  writing  by 
September  20.  1978.  and  should  submit 
the  written  text  or,  at  a  minimum,  an 
outline  of  commems  tl^.ey  propose  to 
make.  Comments  will  be  n.-tricled  to 
10  minutes  in  length. 

Dated;  August  22,  IPTS, 

He^^y  C.  Stockell.  Jr., 
Actn-tg  General  Counsel. 
[FK  Doc.  78  2;3972  Filed  8-24-78   8  45  am] 
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VETERANS  APMIHI5TR ATION 

i  J8  1,;>P   Port    \7 


Poland  and  C  -    .ru  . 


■'d  Forctb  of 


AGENCY:  Veterans  Administration. 

ACTION:  Proposed  regulation. 

saMMARY:  Tlii.s  proposed  regulation 
provides  authority  for  furnishing  hos- 
pital eare.  doniiciliaiy  care,  and  medi- 
cal services  to  those  former  members 
of  the  Armed  Forces  of  Poland  and 
Crchoslovakia  who:  (1)  Served  during 
Worhi  War  I  or  World  War  II  in 
armed  conflict  against  an  enemy  of 
the  United  States,  and  (2)  served 
(lurnif:  the  same  period  in  or  with  thv 
Armed  Forces  of  France  or  Great  Brit- 
ain, and  (3)  have  been  citizens  of  the 
United  States  for  10  years,  and  (4)  are 
not  entitled  to  payment  for  equivalent 
rare  and  services  under  a  program  es- 
tablished by  the  foreign  government 
concf-rned  for  persons  who  served  in 
its  Armed  P'orces  in  World  War  I  or 
\V.  rii  V.,,  U.  This  proposed  regula- 
lion  iiisjjU  ;:u'nts  legislation. 

DATE:  Comments  must  be  received  on 
or  before  September  25.  1978.  It  is  pro- 
posed to  make  this  new  section  effec- 
tive October  15,  1976.  the  effective 
d:it(<  of  Pub.  L.  94-491  (90  Stat.  2363). 

Al '^JRt'.SSES:  Send  written  comments 
to  Adniiiiistralor  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Aven.ie  NW.,  Washinglon. 
DC.  20420.  CoinmenLs  will  be  availa- 
ble for  inspection  at  the  address 
shown  above  daring  normal  business 
liours  imtil  October  4.  1978. 


I'OR       FURTHER 
CONTACT: 


INFORMAl  ION 


Joseph  L.  Erwin.  Chief.  Policies  and 
Procedures.  Medical  Administration 
Service.  Department  of  Medicine 
and  Surgery,  Veterans  Adnnnistra- 
tion.  Washington.  D.C  20420.  202 
389-3785. 

SUPPLEMEN  lARY  INIX)H  M  A  TION 
riiis  proposed  regulation  implements 
section  109(c).  title  38.  United  States 
Code,  as  added  b.s  Pub.  L  94  491.  It 
permits  the  turnishmtj;  of  liosKjilal 
care,  donuciliary  care,  and  medical  set 
vices  bv  the  Veterans  Adnniust  rat  ion 
uiiluii  I  hi'  United  States  to  specified 
tdiinei  members  of  the  Armed  Forces 
ul  I'ohuid  and  Czechoslovakia. 

AdDMIONAL  C().MMf..M    iNhOHMMIdN 

Interested  persons  are  muted  to 
submit  written  comments,  sufigestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 

i271.-\).    Veterans    Admmisi  ration.    RIO 
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Vermont  Avenue  NW..  Washington. 
D.C.  20420.  All  written  comments  re- 
cehed  will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
holidays),  until  October  4,  1978.  Any 
per.son  visiting  central  office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  central 
office  Veterans  Ser\ices  Unit  in  room 
132.  Such  visitors  to  any  VA  field  fa- 
cility will  be  informed  that  Ihe  records 
are  available  for  inspection  only  in 
central  office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Approved:  August  18.  1978. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 

A  new  center  title  and  §  17.55  are 
added  to  read  as  follows: 

Medical  Care  for  Czechoslovakian 

ANn   I'OT.ISII   VrrFHANS 

§  17."'.">  Mfdicil  tsiif  fur  ifitaiii  furni'i 
mt'fiitui-.  iif  (  /t<  h(>>!i>N  aki.m  .ind 
I'lilish  Ariiwil  rurie.s. 

H-isp'i  il,  ciomK  iliar.N'  care,  and  medi- 
tal  s(  r\  If t  s  ma;,  be  furnished  to 
former  mj-fVibers  of  the  Armed  P^'orces 
of  Poland  or  Czechoslovakia  if  they: 

(a)  Serv«pd  during  World  War  I  or 
World  War  I!  in  armed  conflict 
against  an  cne!n\  of  tiic  United  States. 
and 

( Ij  1  S(r\(d  during  tlic  .same  peiKtd  iii 
oi-  with  tlie  Armed  F'orces  of  Fr.inee  (  • 
Ciriai  Uriiain,  and 

((•)  Ha\e  been  citizens  of  the  United 
States  for  10  years,  and 

(d)  Ale  not  entitled  to  pa\'ment  for 
equivalent  care  anci  sei  \  u  i  s  u'ider  ;i 
pro, '.ram  e.-,i;ibiislied  1).\  tlie  foreis-'.n 
goM'inment  coneerned  for  persons 
who  served  in  its  .-Xrnii  d  rOnes  m 
World  War  I  or  World  War  II.  .Sneh 
care  or  s«:\ices  ma.v  be  furnished 
those  iiuliv  idiials  to  I  he  sa mi-  extent  as 
if  they  had  served  in  tlie  U.S  Armed 
I-'orces.  Qualif\ins.',  service  may  be  es^ 
tablislied  through  an  authenticated 
certification  iiom  liie  I'rench  Mini.^try 
of  Defense  or  tlie  Hrii!,ti  War  Office 
which  clearly  inch(atc.^  such  nulitary 
service,  or  othervvi^'  tluough  satisfac- 
tor.v  evidence,  uruier  guidelines  pre- 
s(  rihed  by  the  Cha  !  Medical  Director. 
of  having  servtd  in  the  Cz(>chosIo\aki 
an  OI  Polish  Armed  Forces  and  in  or 
with  the  Armed  I'oi<es  of  France  or 
CiKat  Britain  while  m  armed  conflict 
against  an  enemy  ol  tlie  United  Stales 
during  World  War  1  or  WOTld  War  II, 

tFR  Doc.  78-23951  Filed  8  :!4  7K   8  45  ami 
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VET6RANS  tDUCATION 
Po'i,.ics   ond  Procedo't-s 

AGENCY:  Veterans'  A-'minJ-- rat  ion 


ACTION:    Request 
ment. 


public    com- 


SUMMAKV  riie  Veteians  Adminis- 
tration is  publishing  for  public  com 
ment  new  and  re\  ised  statements  el 
policy  and  procedures  which  have 
been  adopted  by  the  Agency  to  admin 
ister  its  education  loan  program. 
These  policy  a'^d  procedural  state- 
ments will  betl^er  accjuaint  veterans, 
eligible  persons,  educational  institu- 
tions and  the  public  at  large  with  tlie 
way  in  v  li'i  h  ilie  projiram  will  be  ati- 
minister(  d. 

DATE:  Comn-ents  must  be  received  on 
or  before  September  25.  1978. 

ADDRESS:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans'  Administration,  810 
Vermont  Aveiuic  NW..  Washington. 
DC.  204'jO. 

Cumnu  lits  will  be  available  for  in- 
s|5ceiiori  at  tlie  adi.ir(\ss  shown  above 
duriiii;  run  inal  business  hours  until 
Oct()[)er  :'..  1978. 

FOR       FliRIHER       INFORMATION 

C()\  TACT: 

.June  C  .'s(  liaeffer.  Assistant  Direc- 
tor ot  Policy  and  Program  Adminis- 
tration, P.ducation  and  Rehabilita- 
tion Hervicf,  Department  of  Veter- 
ans Benefits,  Veterans'  Administra- 
tion. 810  Vermont  Avenue  N\^^, 
Washington,  DC.  20420,  202  389- 
2092. 

SUPPLEMENTARY  INFORMATION: 
This  publication  contains  DVB  Circu- 
lar 20  78  28.  This  circular  deals  with 
the  policy  and  procedures  necessary  to 
administer  the  Veterans'  Administra- 
tion education  loan  program.  This  cir- 
cular has  been  implemented  and  h;is 
been  or  will  be  distributed  througii 
lu^rmal  cliannels  to  interested  persons. 

AdDITIONAI.  CoMMKNT  INFORMATUIN 

Irittrested  persons  are  invited  to 
submit  written  comments,  suggest ion.i. 
or  objections  regarding  this  document 
to  the  Adniinistrator  of  Veterans  Af- 
fairs (271A),  Veterans'  Administration. 
810  Vermont  Avenue  NW..  Washing- 
ton, D.C.  20420.  All  written  comments 
received  will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Mondav  through  Friday  (excei)t 
holidays)  until  October  3,  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com 
ments  will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 


i:i2.  Such  vi.,;lor^  to  a  VA  iieki  <\c:\[on 
will  be  informed  tliat  the  records  are 
available  for-  inspec! ion  only  in  Cen- 
tral Office  and  furnished  the  address 
and  i.''u  abovt'  room  n.u.ibi.  r. 

Ap!;'ro\ed:  Autiust  17    1973. 
By  direction  of  tlvc  Administrator: 
RuFiJS  H.  Wilson. 


Deputy  Administjutor. 

[DVB  Curular  20-78-281 

Utr.vmMLNT  OK  Veterans 

BlNFFITS. 

Vetkpa.ns'  Administration, 
Washincjion.  D.C.  May  12.  1978. 

VlTKRANS    .ADMINISTKATION  EDUCATION  LOAN 

Processing 

1.  Piirpn-i  l']:r  oncinal  in'riit  of  the  V.-\ 
cducati'iii  uian  rros^ram  was  lo  provide  an 
n(iclit;onii!  .source  of  fin»iirial  aicJ  for  stu- 
dent.s  attending  hiRh-co.st  in.'^iitulions  who 
weiUd  not  othrivvise  be  finanrially  able  to 
enter  or  continue  pursuing  a  program  of 
t  dura' ion.  An  anal;,. sis  of  earlier  loans 
I'ranled  uncier  the  VA  ec^iuf-ation  loan  pro- 
gram indicates  that  loans  have  been  used  tc^ 
meet  expenses  other  than  edur ation-related 
(D.sts.  In  addition,  early  default  trends  on 
loan-s  that  have  become  due  and  payable 
clearly  indicate  a  need  for  additional  con- 
trols. Tlii.'^  circular  provides  guidelines  lo 
insure  the  continuing  integrity  of  the  VA 
cdiicatufii  loan  program  and  to  in.sure  the 
utilr/a'ion  of  the  program  in  accordance 
with  its  original  intent. 

2.  General.  The  tullowmf;  spi  cili£  areas 
are  coveied  m  separate  p;-.rat;raplis: 

a.  Loan  period  limited  to  one  semester, 
two  quariers.  or  6  months  for  schools  not 
operating  on  .sen c^ter  or  qviar-.er  system 
(par.  3>. 

b.  Separate  application  and  inpi  oval  re- 
fiaired  for  each  enrollment  penod  ipar  :n. 

c.  For  purpcses  of  ihe  VA  ee.i. cation  loan 
program,  summer  session  is  now  defined  as 
a  d- ■signaled  summer  term  of  at  least  8 
weeks  duration  cpar.  3). 

d.  Income  and  experjses  to  be  considered 
daring  the  loan  a^t^roval  process  will  be  the 
.student's  income  and  educational  expen.ses 
only  (par.  4). 

e.  Expenses  specMically  excluded  from 
consideration  under  Uie  education  loan  pro- 
gram (par.  4). 

f.  Loan  approvals  will  require  two  signa- 
luns,  and  the  second  signature  authorizing 
rue  aijproved  loan  must  be  tf.at  of  a  senior 
;e,ijudiciuor  or  higher  level  eir.ployee  (par. 
.■it. 

g.  Proces.-.ing  education  loan  applications 
iruni  students  with  education  overpayments 
(prr.  6  >. 

)i  Audilional  controls  are  set  out  to  assist 
tiie  student  in  establishing  a  repayment 
plan  and  initiating  payment  of  the  loan 
under  the  repayment  plan  (par.  7i. 

i.  The  responsibilities  of  tlie  school  finan- 
cial aid  officer  are  danla-d  and  restated 
(par.  8). 

j.  Effective  dates  ot  these  new  guidelines 
(par.  10). 

3.  Enrollment  Pcnod  to  W'li.h  Lcfiius  May 
Avply.  To  insure  that  VA  education  loans 
are  approved  only  for  students  who  are  sat- 
isfactorily pursuing  their  educational  pro- 
grams and  who  need  adiiitional  financial  as- 
sistance to  remain  in  school,  maximani  en- 


loiaat.nl  periods  lo  u'nicii  loans  may  apply 
have  '.ieen  established. 

a.  The  maximum  enrollment  period  to 
which  a  loan  may  apply  is  a  semester,  two 
qu?riers.  a  summer  session  (8  or  more 
weeks),  or  6  months  for  a  course  not  operat- 
ing on  a  term  ba.3is. 

b.  A  separate  loan  application  will  be  re- 
quired for  each  semester.  A  separate  appli- 
cation will  ak,o  be  required  for  a  summer 
session.  Because  of  the  relative  brevity  of 
quarters,  applications  will  be  accepted  for 
enrollment  periods  of  two  consecutive  quar- 
ters of  a  scl>ool  year.  Loans  to  students  at- 
tending courses  not  operating  on  a  term 
system  will  require  a  separate  application 
for  each  6-month  portion  of  the  enrollment 
period. 

c.  Althoiigh  the  cumulative  total  of  loans 
that  a  student  may  receive  during  an  aca- 
deni.c  yeru-  is  $2,500  (not  to  exceed  S311 
multiplied  by  the  months  of  re irvining  enti--«. 
llement  ai  the  beginning  of  the  enrollment 
period  to  which  the  loan  applies),  each  indi- 
vidual loan  is  limited  to  the  following  maxi- 
mum enrollment  periods, and  the  corre- 
sponding maximum  loan  amoimis: 

1 1 )  Courses  organized  on  a  term  basis; 


Period  ■- 


Maximum 


Semester 

CJuarler 

Two  quarters 

Summer  session 


S1.250 

v920 

lifcOT 

S30 


'  For  purposes  of  the  VA  education  loan  program. 
.Slimmer  session  is  now  defined  as  a  designated 
.summer  term  of  at  tea-sl  8  weeks  duration. 

<2)  Courses  not  organized  on  a  term  basis: 


Length  of  Course 


Maximum 


3  tlirough  5  months  (per  month) . 
6  months 


J270 
1,660 


4.   Income  and  School-Related  E;rprns€S. 

Loans  may  be  granted  in  an  amount  equal 
to  the  amount  by  which  .school-related  ex- 
pea>-es  exceed  available  resouices,  but  not  lo 
exceed  a  rale  of  S2,500  for  an  ordinary 
school  year.  Under  previous  guidelines,  ex- 
penses not  related  to  education  have  been 
consiaered,  while  not  all  available  resources 
have  been  included.  These  revised  guide- 
lines require  the  counting  of  all  available  re- 
sources and  allow  as  expenses  only  the  stu- 
dent's school-related  cj:penscs. 
a.  A.variable  resources: 

(1)  Non-VA  uaancial  assistanct  must  be 
listed  under  Part  11,  Resources,  on  VA  Form 
22  8725,  Application  for  Education  Loan. 
Such  financial  assistance  includes,  but  is  not 
limited  to,  Cuaranieed  St;:dent  Loans  (item 
IDA),  National  Direct  Student  Loans  (item 
lOB-^.  Basic  Education  Opportunity  Grants 
(item  IOC),  Supplemental  Education  Oppor- 
tunity Grants  (item  lOU),  College  Work- 
Study  (non-VA)  (it!  m  lOE),  and  any  other 
grants,  fellowships,  scholarships  and  loans 
(item  lOF).  The  amounts  of  these  resources 
applied  for  will  be  considered  available  to 
the  student  and  will  be  included  in  the  stu- 
dent's resources  unless  the  students  appli- 
cation for  a  specific  resource  has  been  disap- 
proved. 

(2)  Family  ccntnbu'.ions  toward  education 
ai.d  living  expent-es  (item  lOG^  will  include 
all  cash  contributions  made  by  the  student's 
family  and/or  spouse  toward  the  student's 
educational  and  living  expenses. 
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(3)  Cash  assets  (item  11)  will  include,  but 
are  not  limited  to.  cash  on  hand  (item  11  A), 
amounts  held  in  checking  (item  IIB)  and 
savings  accounts  (item  IIC).  certificates  of 
deposit,  negotiable  stocks  and  bonds,  and 
any  other  liquid  asset  available  to  the  stu- 
dent (item  IID). 

(4)  VA  cdhcaticnal  assistance  to  be  re- 
ceived during  period  to  which  the  loan  will 
apply  (item  12A)  will  be  listed,  but  only  that 
portion  that  applies  solely  lo  the  student 
will  be  considered.  For  example,  only  the 
single  veteran  rate  of  chapter  34  benefits 
would  be  counted. 

(5)  VA  work-study  benefits  to  be  received 
during  the  period  to  which  the  loan  applies 
(item  12B)  will  also  be  listed. 

(6)  Estimated  current  year  net  available 
income  will  be  listed  for  the  student  only. 

(a)  Item  ISA  will  include  adjusted  gross 
income  (wages,  salary,  dividends,  interest, 
rental,  business,  etc.)  for  the  student  only, 
less; 

1.  Authorized  deductions  for  exemptions 
(currently  S750  per  exemption); 

2.  Itemized  or  standard  deduction,  which- 
ever is  greater  t however,  the  standard  de- 
duction which  may  be  deducted  for  this  pur- 
pose shall  be  $2,200  for  a  single  veteran, 
$3,200  for  a  married  veteran  tiling  a  joint 
return  if  the  spouse  has  no  income.  $1,600 
for  a  married  veteran  filing  a  joint  return  if 
the  .spouse  has  income,  S3, 200  for  a  .suniv 
Ing  spouse  with  a  dependent  child,  or  $1,600 
for  a  married  person  filing  a  separate 
return); 

3.  Mandatory  withholdings  such  as  Feder- 
al and  State  income  taxes,  social  security. 
and  other  mandatory  deductions. 

(^)  *  I  tern  13B  will  include  current  year 
nontaxable  income  for  the  student  only. 
This  includes  income'*from  sources  such  as 
VA  compensation  and  pension,  disability  re- 
tirement, unemployment  compensation,  wel- 
fare payments,  social  security  benefits,  etc. 

b.  Allowable  expenses.  Only  those  school- 
related  expenses  that  are  attribiitab'le  to  the 
student  will  be  included  under  Part  III, 
Costs  and  Enrollment  Data.  VA  Form  22- 
8725.  Expenses  for  dependents  will  not  be 
included  (see  subpar.  (2),  below). 

(1)  Boohs  and  supplies  (items  14  A  and  B) 
are  an  allowable  expense.  Such  items  mu.st, 
however,  be  reQxnred  by  the  school  for  all 
similarly  enrolled  students.  Books  and  sup- 
plies in  excess  of  $200  per  semester.  $133  per 
quarter.,or  $266  per  other  enrollm.ent  period 
(6  months  in  length)  will  require  specific  de- 
velopment for  verification. 

(2)  Noninstitulional  room  and  board 
(item  14C)  may  be  included  if  the  student  is 
a  commuting  student.  The  allowable  ex- 
pense may  not  exceed  room  and  board 
charges  at  the  school. 

(a)  If  the  school  does,  not  provide  room 
and  board,  the  noninstiluticnal  room  and 
board  charges  may  not  exceed  the  room  and 
board  charges  at  the  nearest  Stale  universi- 
ty or  State  college  providing  room  and 
boaid.  The  school  financial  aid  officer  will 
provide  this  information  (item  15E).  if 
known.  If  an  application  is  received  without 
room  and  board  information,  the  Liaison  ac- 
tivity will  be  requested  to  furnish  it  from 
the  current  school  catalog.  The  room  and 
board  will  be  entered  (and  initialed)  by  the 
adjudicator  or  education  claims  clerk  in 
Item  15G  of  the  applicatican  along  with  the 
name  of  the  school  selecteii. 

<b)  A  student  living  off  campus  may  list: 
Rent,  utilities,  and  food.  Utilities  may  in- 
clude water  and  sewage,  trash  collection,  gas 
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or  fuel  oil,  and  clectririty.  When  livii^  ar- 
rangements arc  shared  with  others  (inchid- 
ing  spouse  or  other  dependents),  only  the 
students  prorated  share  will  be  ineluded. 
These  expenses  or  the  school  charges  (or 
the  charges  at  the  nearest  State  university 
or  State  coIIPKe)  for  room  and  board,  whirh 
ever  is  less,  will  be  allowed. 

(3)  Commuting  expenses  (item  14D)  are 
the  actual  costs  of  commuting  from  the  stu- 
dent's residence  to  the  school,  not  to  exceed 
12  cents  per  mile.  In  no  event  may  the  daily 
commuting  expense  exceed  the  expense 
that  would  result  from  a  110  mile  round  trip 
(55  miles  one  way).  Although  the  maximum 
allowable  commuting  expense  is  $13.20  (110 
miles  •  12c  -  $13.20)  for  each  day  of 
cla.s.ses.  care  must  be  taken  to  allow  only  the 
actual  cost  of  commuting,  not  to  exceed  the 
12  cents  per  mile  limitation.  For  example,  if 
a  student  lives  5  miles  from  school,  the 
maximum  allowable  commuting  expense  for 
each  day  of  cl.as.ses  Is  $1.20  (10  miles  x   12c 

i  $1.20).  If  the  same  student  takes  the 
subway  at  80  cents  per  round  trip,  the  maxi- 
mum allowable  commuting  expenses  would 
be  80  cents  for  each  day  of  cla.sses. 

(4)  Other  expenses  (item  14E)  that  may  be 
considered  are  the  student's  health  insur- 
ance and  miscellaneous  school-related  ex- 
penses such  as  typing  of  research  papers. 
Expenses  paid  to  the  school;  such  as  tuition 
and  fees  and  institutional  room  and  board, 
are  listed  by  the  school  on  VA  form  22-8725 
(see  par.  8). 

c.  Excluded  expenses.  The  following  are 
examples  of  expenses  specifically  excluded 
from  consideration  as  allowable  expenses: 

il)  Living  expenses  of  dependents.  (De- 
'ductions  for  dependents  have  been  made 
from  available  resources.) 

(2)  Debts,  both  legal  and  personal.  (In- 
cludes installment  sales  contracts,  as  well  as 
revolving  charge  accounts  aiid  bank  credit 
cards. ) 

(3)  Car  payments,  car  insurance,  car  re- 
pairs, and  other  car  related  expenses. 
(These  items  have  been  provided  for  in  the 
12  cents  per  mile.) 

(4)  Life  insurance  premiums. 

(5)  Home  improvements. 

(6)  Recreation  and  entertainment. 

(7)  Charitable  donations. 
<8i  Legal  fees. 

(9)  Court  fines  and  costs. 

(10)  Dependent's  tuition. 

(11)  Gifts. 

5.  Two-Signature  Loan  Approvals.  To 
insure  the  accuracy  and  validity  of  loan  pro- 
cessing, loan  approvals  will  require  two  sig- 
natures. All  actions  granting  education 
loans  will  be  authorized  by  a  senior  adjudi- 
cator or  higher  level  employee. 

6.  Loan  Applications  WTiere  Orcrpai/mrnts 
Exist.  An  education  loan  payment  will  not 
be  made  to  an  eligible  student  if  there  is  an 
outstanding  oveipayment  in  his/her  educa- 
tion account. 

a.  The  adjudicator  or  education  claims 
clerk  will  initially  process  the  loan  applica- 
tion to  determine  if  the  student  is  eligible 
for  a  loan. 

( 1 )  If  the  student  is  not, eligible  for  a  loan, 
the  application  will  be  disapproved. 

(2)  If  the  student  is  eligible  for  a  loan,  the 
folder  will  be  reviewed  to  determine  if  an 
educabion  overpayment  exists. 

(a)  If  an  overpayment  does  not  exist,  the 
adiiidicator  or  education  claims  clerk  will 
continue  processing  the  loan  application. 

(b)  If  an  overpayment  exists  but  it  also  ap- 
pears that   it  will  be  cleared  prior  to  final 
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processing  of  the  loan  application,  the  adju 
dicator  or  education  claims  clerk  will  contin- 
ue processing  the  loan  application. 

(c)  If  an  overpa.vment  exists  and  il  does 
not  appear  that  it  will  be  cleared  prior  to 
final  processing  of  the  loan  application,  the 
application  will  be  given  conditional  approv- 
al. The  230  end  product  will  be  taken  and 
the  student  will  be  notified  of  all  the  follow- 
ing conditions  by  dictated  letter: 

L  His.'her  loan  application  has  received 
conditional  approval: 

2.  The  loan  payment  cannot  be  made  until 
the  overpayment  has  been  cleared: 

3.  Tne  loan  payment  cannot  be  made 
unless  the  overpa.vment  is  cleared  prior  to 
the  end  of  the  enrollment  period  to  which 
the  loan  applies:  and 

4.  He/she  must  notify  the  VA  when  the 
overpayment  is  cleared  if  he/she  wants  the 
application  processed  for  payment. 

If  the  student  states,  and  Finance  verifies, 
that  the  overpayment  has  been  cleared 
during  the  enrollment  period,  the  adjudica- 
tor or  education  claims  clerk  will  complete 
processing  of  the  application. 

b.  In  addition  to  education  overpayments. 
VAR  14501'B)(2)  specifically  precludes  edu- 
cation loans  to  students  who  have  defaulted 
on  a  previous  education  loan  and  there  is  a 
remaining  payment  due  the  VA. 

7.  Repavment  Notification  and  Followup 
Actions.  Additional  controls  in  the  Finance 
activity  will  be  implemented  to  encourage 
students  to  establish  a  timely  repayment 
plan  prior  to  the  repayment  due  date  (ma- 
tured) of  VA  education  loan.s. 

a.  Every  effort  will  be  taken  to  insure  that 
students  who  have  received  education  loans 
are  apprised  of  their  responsibility  to  repay 
the  loan.  This  will  be  accomplished  by  main- 
taining contact  with  the  student  during  the 
grace  period  of  the  loan.  (The  grace  period 
is  the  9-month  period  from  date  of  termina- 
tion of  training  to  loan  repayment  due 
date.) 

b.  New  VA  form  letters  are  being  devel- 
oped to  be  used  by  the  Finance  activity 
when  advising  students  of  the  repayment 
due  date  of  their  loans.  These  letters  will 
also  request  a  current  address  which  will 
enable  the  VA  to  maintain  contact  with  the 
student.  The  letters  w  ill  be  forwarded  to  the 
student  on: 

(1)  The  date  training  is  terminated  (this 
includes  completion  of  training,  withdrawal, 
and  reduction  to  le.ss  than  one-half  time); 
and 

(2)  3''  months  after  the  date  of  termina- 
tion. 

c.  The  present  FL  4-322  (repayment  agree- 
ment) will  continue  to  be  issued  7''2  months 
after  the  date  of  termination.  An  additional 
FL  4-322.  marked  'Second  Request."  will  be 
forwarded  9  months  after  the  date  of  termi- 
nation if  a  reply  has  not  been  receiv^  to 
the  first  FL  4-322. 

d.  Strict  controls  will  be  established  in  the 
Finance  activity  to  obtain  a  repayment  plan 
and  to  assure  prompt  and  aggressive  follow- 
up  when  a  payment  is  delinquent. 

8.  School  Financial  Aid  Officer's  Responsi- 
bilities: \ 

a.  The  financial  aid  officer V (or  other 
school  official  acting  in  that  capacity)  is 
generally  in  the  best  position  to  help  those 
students  in  financial  need.  He/she  knows 
the  current  status  of  various  financial  as- 
sistance programs,  the  availability  of  other 
types  of  financial  aid.  and  the  current  costs 
of  school  attendance  that  the  average  stu- 
dent  must   meet.  It   is  therefore  extremely 


important  for  the  .siuccs>  fif  tin-  \'.-\  eiluca 
tion  loan  prof,'ram  that  .TpproprKite  VA  (irld 
station  per.-^onnel  develop  and  niuuitnin  :i 
clo.se  working  relaiiun  (up  with  sfhool  li 
nancial  aid  officers. 

b.  The  following  subparagraphs  li->t  thoe 
items  that  are  to  be  listed  by  the  .-^i  luml  (.n 
the  education  loan  application: 

(1)  Educational  or  vixTit  ion;<l  objeetiu 
(item  15A). 

(2)  Expected  d;i'e  ot  t;i  adn;it;oti  ulrm 
15B). 

(3)  Beginning  and  erutmi;  dutes  of  enroll 
ment  period  (item  15Ci. 

(4)  Credit  hour  load  tjr  dork  liour  loiid 
(item  l.'iDi 

(5)  Tuition  and  In  ,  for  enrollment  pet  loii 
(item  l.'iF. ' 

(6)  Room  an.1  hoard  <  iiarges  (item  l.'il.i 
(The  actual  cliarce-  for  the  student  ni  i  <  he 
listed  unless  tl;e  stud. 'tit  is  li'-UiK  oil 
campus,  in  wlii'  ii  i  .i  e  thi  awriti^e  charges 
for  a  student  recei\mg  uistitutional  room 
and  board  must  be  listed.  If  the  school  does 
not  offer  room  and  board,  list  the  room  and 
board  charges  at  the  nearest  State  uni\ersi- 
ty  or  State  college  [iroviding  room  and 
board,  if  known  i 

(7)  The  school  mu.st  induate  if  they  will 
receive  the  education  loan  payment  check 
and  deliver  it  to  the  student  (item  l.'iF) 

(81  Item  15G.  ■■Rcmnrt;:': 

(a)  The  school  must  al->o  revie^^he  stu- 
dent's financial  resources  (Part  IF,  VA  Form 
22  8725)  and  related  educational  expenses 
(Part  III.  VA  Form  22  872.')).  It  isVxtremcly 
important  that  the  school  carefully  review 
these  items  and  d-  termme  if  ttiey  appear  to 
be  accurate  and  reasonable  based  upon  the 
schools  current  experience  with  other  simi- 
larly situated  and  similarly  enrolled  stu- 
dents. If  the  sc'iool  feels  that  certain  items 
are  not  accurate  or  reasonable,  the  cert  if  >■ 
inp  official  must  list  the  item  numbers  as 
exceptions  in  item  15Ci.  Remarks."  on  VA 
Form  22-872rK 

(b)  For  example,  if  a  student  lists  $200  for 
books  and  the  school  feels  that  $75  v.ould  be 
reasonable,  the  school  wi)uld  indicate.  ■  V.\ 
ception  to  item  14A-  .$7,'i     m  item  IhU. 

(c)  If  the  school  h  :s  a  lesser  amount,  tlie 
schools  figure  will  be  used  in  computing  the 
loan  amount.  If  a  loan  is  in  order,  the  stu- 
dent will  be  ad\ised  of  the  adiustment  and 
that  e\idence  mav  be  .-submitted  to  justily 
the  hit;her  amount 

9.  Liaison  With  School  Fniancial  Aid  Oi'i- 
cers.  Additional  liaison  sliould  be  undertak- 
en with  schools  to  assist  school  financial  aid 
officers  in  understanding  their  responsibil- 
ities under  the  VA  education  loan  program. 
Such  liaison  should  be  positive  in  nature 
and  should  proMde  .seliool  financial  aftl  ol  fl- 
eers with  sufficient  information  to  enable 
them  to  not  onl>  meet  their  responsibilities 
under  the  loan  program,  but  also  tn  a,ssi.^t 
llvjse  \.eter.'ins  ar.d  eli>:ible  persons  who, 
without  additional  financial  assistance, 
might  not  be  able  to  ent(T  or  continue  pur- 
suing a  program  of  education. 

10.  Effectne  Dales.  These  new  guidelines 
are  for  application  for  tliose  enrollment  pe 
riods  which  begin  on  or  after  August  1. 
1978.  The  application  form.  VA  Form  22- 
8725,  Application  for  Fdueation  Loan,  and 
the  worksheet.  "VA  Form  22  8727.  Education 
Loan  Worksheet,  are  being  re\  ised  to  reflect 
the  above  changes.  If  any  apprteations  are 
received  on  old  application  forms  for  enroll- 
ment periods  which  beKin  on  or  after 
August  1.  1978.  the  claim  will  be  earefuU.v 
reviewed  to  deteirnUM    It  suflif  lent   infornia- 


lion  IS  pre>-ei)t  wliiih  would  allow  Hetion  to 
be  taken  on  tlie  claun  under  the  procedures 
outlined  in  this  ciiiirai.  If  sufficient  infor- 
mation IS  not  present,  specific  development 
niu.st  be  undertaken. 

11.  Pnor  Publications.  Pending  modifica- 
tion of  existing  regulations  and  manuals, 
the  provisions  of  this  circular  will  be  fol- 
lowed in  conjunction  wUh  appropriate  por- 
tions of:  DVB  ■  Manual  M22-2.  part  IV. 
chapter  14  DVD  Circular  20-76-84.  Appen- 
dix E:  DVB  Circular  20-77  (il:  and  DVB  Cir- 
cular 20  77-9'-.  Appendix  C. 

Dorothy  L.  ST.-^RBncK. 
f '/';  1  rj  Be ncfi Is  Di  rector. 

\\H  D-(    7H  :4i,ftl  Piled  8  24-78;  8:45  am] 
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[39  CFR  Por*  I'l  | 

OFFICIAL  MAIL 

Mandsjtory  U^e  of  Reply  A'^ail  by  Federol 
Agencies 

Cc'nci  lion 

In  I'R  Doc.  78-2'2Gll  appeanr,g  at 
pag(>  ;i,')951  in  the  issue  for  Monday. 
Auyusl  14,  1978,  in  the  seconci  column 
on  page  :].5952.  the  .seronci  line  was  in- 
advertently omitteri.  That  line  .should 
read:  ■'agency  headquarters  is  located 
if  mail." 
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ENVIRONMENTAL  PROTECTION 
A5ENCY 

140    CFR  Part  52  i 

(FRL  9n:)  7] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Pima  County  Air  Quolity  Con- 
♦rol  District's  Rules  and  Regulations  in  the 
Slate  of  Arizona  ^ 

AGENCY:  En\  ironnirnt;il  Protection 
Agency. 

ACTION:  Notice  of  proposed  ruh  tr.ak- 
ing. 

SUMMARY:  Revision.s  to  the  Puna 
County  Air  Quality  Control  District's 
(AQCb)  rules  and  regulations  have 
been  submitted  to  the  Er.vironinental 
Protect  ')M  Agency  (EPA)  by  the  Gov- 
ernor for  the  purpose  of  revising  tfie 
Arizor.a  Stale  Iniplementation  Plan 
(SIP).  Tiie  intended  effect  of  these  re- 
visions is  to  incorporate  into  the  SIP  a 
"Manual  of  Procedures"  for  the  Pima 
County  Air  Pollution  Hearing  Board 
outlining  the  general  requirements  for 
the  conduct  of  business.  The  EPA  in- 
Aites  public  comments  on  this  manual. 
especially  as  to  its  consistency  with 
the  Clean  Air  Act. 

DATES:  Comments  may  be  subniiitid 
up  to  September  25,  1978. 
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ADDRESSES:  Comments  may  be  sent 
to:  Regional  Admi.nistrator.  Attention: 
Air  and  Hazardous  Matriials  Divisiori. 
Air  Programs  Branch.  AZ-NV-PI 
Plans  section  (A-4),  Environmental 
Protection  Ageiic\ .  Re;:;on  IX.  215 
Fremont  Street,  San  Franci.sco,  Calif. 
9!  105.  Copies  of  the  proposed  revisions 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
EPA  Region  IX  office  at  the  above  a(3- 
dress  and  at  the  following  locations: 

Pima  Couniy   Air  Quality  Control  District. 

1,31   West    Congress  Street,  Tucson.  Ariz. 

85701. 
.■\ii.'uua    Dejvirtir.ent     of    Health    Services. 

Stale  Health  Building.  1740  West  Adams 

Street.  Phoenix.  Ariz.  85007. 
Public  Information   Reference  Unit.  Room 

2922   iFPA   Library).   401    M   Street   !3W.. 

VVashint^lon.  D.C.  20460. 

FOR  FURTHER  INFOI^MAIION 
CONTACT: 

.Jiidith  C.  Sti^onhoven,  AZ-N'V-PI 
Plans  Section.  FP.A.  Region  IX.  415- 
556-7720. 

SUPPLEMENTAI^V  INFORMATION: 

1  !ie  State  of  Arizona  submitted  the 
tollowini:  new  rules  on  March  21.  1978: 

Rule  1,  .Sf  ope  of  Rules  and  Legal  .Authority. 

R:,!e  2,  Detinitions. 

R',!'   :i.  Org:mizatjon. 

Rule  4.  Officers  and  Staff. 

Rule  .5.  Meetings. 

Rule  6,  No' ires  of  Appeal  and  Petitions. 

l^.ie  7.  Contest  Cases:  Notice;  Hearings: 
Records. 

Rule  8.  Notice  and  Time  of  Hearing;  Ap- 
pearance and  Practice  Before  the  Board. 

Rule  9.  Hearings  for  the  Purpose  of  Taking 
Evidence,  Procedure. 

Rule  10.  I::vidence. 

!l..e    n.  E.xiension  of  Time. 

H\.W  \'.l.  Intervention. 

Riile  i:i.  Conferences. 

Rule  14.  Consolidation.  _      > 

Rule  1.5.  Decisions. 

Rule  16.  Rehearings. 

Rule  17,  Filing  and  Service  of  Papers. 

Rule  18.  Computation  of  Time. 

Under  section  110  of  the  Chan  Air 
Act  as  amended,  and  40  CFR  Pari  51. 
the  Administrator  is  requin^d  to  ap- 
prove or  disappro\e  the  regulations 
submitted  a'^  revisions  to  the  SIP.  In 
addition  to  this  acUon,  the  Adminis- 
trator is  required  to  provide  opportu- 
nity for  a  public  hearing  where  the 
Stale  has  not  done  so.  The  Regional 
Administrator  hereby  issues  this 
notice  setting  forth  the.se  revisions  as 
proposed  rulemaking.  Interested  per- 
sons may  participate  by  submitting 
written  comments  on  the  approval  or 
disapproval  of  these  regulations  and 
may  request  the  opportunity  for  a 
public  hearing.  Comments  sh.ould  be 
submitted  to  the  Region  IX  Office. 
Those  comments  received  on  or  before 
September  25.  1978  will  be  considered. 
Comments  received  will  be  axailable 
for     public     inspection     at     the     EPA 
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Region  IX  OlfKe  and  \\\(  EPA  Public 
Itifoi-matinn  Reference  Unit. 

Al  iHohiiv.  Sections  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  <42  U.S.C.  7410 
and  7601«a)). 

Dated:  August  17.  1978. 

SHEIL.A  -M     Pr-INDIVIIXE. 

Acting  Regional  Administrator. 
IFR  Doc.  78  24015  Filed  8-24-78:  8:45  am] 
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140  CFR  Port  521 

[FRL  955-21 

APPROVAL  AND  PROMUl-G AT'CN  OP 
IMPLEMENTATION  PLANS 

Revisions  to  the  G-eot  Eosir.  Unified  Ai'  Fc  u- 
Uon  Control  D'strict's  Rules  or.d  Regu;c!ions 
in  the  State  of  California 

AOFNCY     Fnvironniental    protection 

-^-^■^-- 

ACIION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY.  Revisions  to  the  Great 
Basin  Unified  .Wr  Pollution  Control 
District's  (APCD)  rules  and  regula- 
tions have  been  submitted  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
by  the  California  Air  Re.sources  Board 
for  the  purpo.se  of  revising  the  Califor- 
nia State  Implementation  Plan  (SIP). 
The  intended  effect  of  these  revisions 
is  to  update  the  rules  and  regulations 
and  to  correct  deficiencies  in  the  SIP. 
The  EPA  invites  public  comments  on 
these  rules,  e.specially  as  to  their  con- 
sistency with  the  Clean  Air  Act. 

DA  IFS;  Comments  may  be  submitted 
up  to  September  25,  1978. 

ADDRESSES:  Comments  may  \je  sent 
to  Regional  Administrator.  Attention: 
Air  and  Hazardous  Materials  Division. 
Air  Programs  Branch.  California  SIP 
section  (A-4).  Environmental  Protec- 
tion Agency.  Region  IX.  215  P'remont 
Street,  San  Francisco,  Calif.  94105. 
Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
a'ld  a!  tl.e  following  locations: 

C}reai  Basin  Unified  Air  Pollution  Control 

District.  873  North  Main  Street.  Suite  213. 

Bishop,  Calii.  93514. 
California    Air    Resources    Board.    1102    Q 

Sinet.  PO    Bon  2815.  Sacramento.  Calif. 

95814. 
Public  Information  Reference  Unit.  Room 

2922   (EPA   Library),   401   M   Street  SW.. 

Wa.'^hington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wally  Woo.  Chi.l.  California  SIP 
Section.  EPA  Ri  :::r.:i  IX  415-556- 
7288. 
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SUPPLEMENTARY  INFORMATION: 
Tl;c  California  Air  Roscmrccs  Bnatci 
submitted  Ihe  foll/f^iiig  rules  and  reg- 
ulations on  June  i2.  1978; 

Riilf  419.  Gasoline  Loading  inlo  Stationary 

Tanks. 
Rule  601.  Filing  Petitions. 

Under  section  110  of  the  Clean  Air 
Aci  as  amended,  and  40  CFR  Part  51, 
tlie  Administrator  is  required  to  ap- 
prove or  disappro\e  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  the.se  revi- 
sions, including  rule  deletions  caused 
thereby,  as  propo.sed  rulemaking  and 
advises  the  public  that  interested  per- 
•  .sons  may  participate  by  submit  ling 
written  comments  to  the  Region  IX 
Of  lice.  Conmients  receiv^d  on  or 
before  September  2.5.  1978.  Comments 
received  will  be  available  for  public  in- 
spection at  the  EPA  Region  IX  Office 
and  the  EPA  Public  Information  Ref- 
erence Unit. 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §§7410 
and  7(501' a)) 

Dated:  July  28.  1978. 

Sheil.'\  M.  Prindiville, 
Acting  Regional  Administrator. 

IFR  Doc.  78-24016  Failed  8  24  78;  8 :4r>  am] 
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I40CFR   Part  651 

[PRL  952-8) 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DEIAY  IN  COMPLI- 
ANCE WITH  STAT?  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Aoprovol  of  Three  Administrative 
Orderi  Usued  by  the  OHio  Environmental 
Protection  Agency  to  Lima  State  Hosp|lal, 
Miami  University,  and  Dayton  Mental  Health 
Center 

AUENCY:  U.S.  Environmental  Prolec 
tion  Agency. 

AC  IK  )\   I'Kiposccl  rule. 

SUMMARY;  The  U.S.  Environmental 
Protection  Agency  (USEPA)  propo.se.'- 
lo  approve  three  administrative  orders 
issued  by  the  Ohio  FJn\  ironmental 
Protection  Agency  to  Lima  State  Hos 
pita!,  Miami  Uni\ei-sit\,  and  Da.Moii 
Mental  Health  Center.  The  fust  oidtT 
requires  Lima  State  Hospital  to  bring 
air  emissions  from  il.s  coal-fired  boiler 
house  in  Lima,  Ohio,  into  compliarur 
uitli  (■(■it.'iin  regul;itions  contained  in 
ih(  I'MiiTally  approved  Ohio  State  ini 
iJlriiHiUation  plan  (SIP)  by  June  1. 
1978.  Tlie  second  order  requiies  Miami 
Uni\(M\sity  to  bring  t'tnission.^  fioin  its 
power  plant  in  O.\ford.  Oiuo.  into 
compliance  with  the  Ohio  plan  by 
May  15.  1979.  The  last  ordt  r  re(|iiires 
i;)a.sion  Mental  Healtli  Cinii  i  to  bring 


its  power  plant  into  compliance  with 
the  Ohio  plan  by  June  1.  1979.  Be- 
cause the  orders  have  been  i.ssued  to 
major  sources  and  permit  a  delay  in 
compliance  with  provisions  of  the  SIP, 
they  must  be  approved  by  EPA  before 
they  become  effective  as  delayed  com- 
pliance orders  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
orders  will  constitute  additions  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
act  for  violations  of  th?  SIP  regula- 
tionf  covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  orders  as  delayed  compliance 
orders. 

DATES:  Written  comments  must  be 
received  on  or"  before  September  25, 
1978. 

ADDRESSES;  Comments  should  be 
submitted  to  Mr.  James  O.  McDonald. 
Director,  Enforcement  Division, 
USEPA,  Region  V,  230  South  Dear- 
born Street,  Chicago.  111.  60604.  The 
State  orders,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 


FOR       V\  M'VWV 
CON  I ACI 


IMORMATION 


Ml  Michael  G.  Smith.  Enforcement 
Attorney,  at  the  above  address  or 
telephone  312  35.3  2082. 

sr  l'Pl,EMENTARY  INFOHMA  IION 
l.ima  State  Hospital  opera' >s  a  bf)iler 
liouse  at  Lima,  Ohio.  The  order  under 
consideration  addresses  emissions 
Itnni  three  coal-fired  boilers  at  the  fa- 
r;;:'\  ',  hicli  are  subject  to  regulations 
AP  .1  (i7  and  AP-3-11.  which  ha\c 
t)i  -  n  renumbered  as  OAC  374.T  17  07 
aiifi  OAC  3745-17  10.  respectively.  Tlie 
regulations  limit  tlie  emissions  ol 
opacity  and  partuiilate  inatiei,  and 
are  jiart  of  the  h'deially  approved 
Ohio  Stale  implementation  plan.  The 
order  requires  final  conipliaiuf  uilh 
the  regulations  by  June  1.  1978, 
through  the  installation  of  particulate 
matter  control  equipment.  The  source 
has  consented  to  the  terms  of  the 
order 

Miami  riip.ersiiy  Is  currently  m  the 
process  of  replacing  its  existing  facili- 
ty with  three  new  boilers  and  appro- 
priate control  equipment  which  shall 
consist  of  baghouses  or  electrostatic 
precipitators.  The  order  H'fiuires  com 
plianre  with  Ohio  implementation 
plan  regulations  AP  3  07  (OAC  3745 
17  07)  and  AP  ^^  11  (OAC"  :)745  17  Kn 
by  May  \h.  1979. 

Dayton  Mental  Health  Center  oper- 
ates a  boiler  house  in  Ua.ston,  Ohio 
The  order,  which  is  proposed  to  be  ,ip 


pro\ed.  requires  the  renter  to  ac  luf  e 
compliance  with  Ohio  impl'-mentat  ion 
plan   regulations  AP-3-07  (OAC  MAV) 
17  07)  and  AP  3   11   (OAC  3745   17    10  i 
b\   Hie  in>tallaIioii  of  mechanical  con 
trol  de\  ires  ()'.  June  1.  1979. 

Because     i  i'.ese     orders     have     lieen 
issued  to  major  sources  of  particulate 
emi.ssions  and  permit   a  delay  in  coin 
pliance    '\!lh     the     applicable     legula 
tions.  thtw  nui.st  be  appro\C'd  by  EPA 
before    they    become    effective    as    de 
layed  compliance  orders  under  section 
113'd'  of  tlir  Clean  Air  Art  (the  Act). 
I-:!'.\    ina;.    approve   the   orders   onl,\'    it 
they   satisfy    the   appropriate   require 
ments  of  this  subsection 

If  the  orders  are  approved  b-.  FP.-\, 
source  compliance  with  their  terms 
would  preclude  Federal  i  nfoici  rnenl 
action  under  section  113  of  the  act 
against  the  sources  for  violations  ol 
the  regulations  cover(-d  by  the  orders 
during  the  period  the  orders  are  ui 
effect.  F^nforcement  ai;ainst  the 
sources  uiidt  ;■  tin  citizen  suit  provi 
sion  of  the  act  (section  304)  would  be 
similarly  !>recluded.  II  approved,  the 
orders  would  also  constitute  additions 
to  the  Ohio  SIP. 

All  intereste.i  persons  ar(>  invited  to 
submit  written  comnnnits  on  the  pro 
posed  orders  Written  comments  re- 
ceived t)\  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  orders.  After 
the  public  conin-KMit  period,  the  Ad 
tninistrafor  of  EPA  will  publish  in  the 
Ih)!-i;a:,  Register  the  Agenc.v  s  final 
action  on  the  orders  m  40  CFR  Part 
65. 

The   Provi.qnns   ot    40   CFR   Part    ti:) 
will  be  pronu:lgaie(l  by  EPA  soon,  and 
will  contain   t!ie  itrocedure   f(jr   EPA  -^ 
issuance,  approval,  and  disapproval  ol 
orders  under  section  113(d)  of  the  act 
In   addition,   part   65   will   contain  sec 
tion;-    i-umini'.ri/ing    orders    issued,    ap 
proved,    arid    disapproved    by    EPA,    A 
prior-  notici    proposing  regulations  for 
part     65,    published    at     40    FK     14876 
(April  2.  1975',  will  be  with.drawn.  and 
replaced     by     a     notice     promulgating 
these  iievv  regulations. 

(42  U.SC  7-ti:(   Tiiin  1 

Dated:  Julv   28,  1978, 

VaI  D,aiS  \' .   ADAIVTKUS. 

Acting  Regional  Acini) nistrator. 
U.S.  Environmental  Prolct  tiou 
Agency,  Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 

I    as  follow  N 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1    B\   adding  !j65  401   to  read  as  fol 

1 0  '.V  ,-> 
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§t).'>.  I'M  Slate  delaved  e<mipliancc  nrdi  r^ 
issued  and  appro\ed  under  M-diim 
I  t:!cd  M  1  I.  I  2  I.  and  <  I  i  of  the  .\<-1. 

Ohio  Knv -.KoNMi- n  r  \i   PiinitcTioN  A'.aNCY 

1,1  M  \  M  I  ri;  HOSPITAL 


The  Director  of  Environmental  Protection 
theninafttr  Direcior")  hereby  makes  the 
following  findings  of  fact  and.  pursuant  to 
.seclioiis  :i704.03  (S)  and  <Ii  of  the  Ohio  Re- 
vised Code  and  section  113(di  of  the  Clean 
Air  All.  as  amended,  42  1.1  S.C  7401  et  seq.. 
is.sups  the  following;  orders.  v».liich  will  not 
lake\effect  until  the  .Aciininislraior  of  the 
U.S  Environmenial  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

1 INDINCS  Of    FACT 

I 

1       Lima      State      Hospital      (hereinafter 

LSH    »  IS  a  mental  health  facility  located  in 

Lima.  Allen  Couniy.  Ohio,  and  operated  by 

tlie  State  of  Ohio  throiit;li  the  Department 

of  Mental  Health  and  Mental  Retardation. 

2.  LSH  owns  and  operates  three  ci)  coal- 
fired  boilers  at  its  faeility.  These  boih  rs  are 
identified  as  follows: 

BoiUr  No.  1.  application  No.  0.'i0;^()20256 
BOOl  -Babroek  and  Wilto.\.  33.3  MMBtu 
(2.T. 001).  pounds  of  .steam  per  hour)  spread- 
er stoker  (in  the  process  ot  bein?  roii'.crt- 
ed  to  underfeed). 
Boiler  No.  2.  applieation  No,  0302020256 
B002-Union  Iron  Works.  34,6  MMBiu 
(26,000  pounds  of  steniii  per  hour)  under- 
teed  stoker. 
Boiler  No.  3.  applic.Tt  ion  No.  03020202,56 
B003-  Bipalovv.  34  6  MMB:u  '26.000 
pounds  of  steam  per  honn  underfeed 
sloki  r, 

3  On  November  10,  197ti  l..'-;H  -ubmiiled 
applications  for  permii:,  to  opei'ate  the 
Ihrei'  coal  fired  boilers 

4  In  iht*  course  of  operation  of  said  boil- 
ers, air  contaminants  are  emitted  in  viola- 
tion ot   OAC   M-ih   17   10  ;uk1  O.AC   374.^  17 
07. 

5.  LSH  IS  unable  to  compLv  with  0.-\C 
3745   17   10  and  OAC  3745   17  07. 

6.  On  February  4.  1977.  the  Director  pro- 
posed to  deny  the  ;ipplic;itions  for  permit.s 
to  operate, 

7.  LSH  is  using  and  will  continue  to  use 
coal  ol  sufficiently  low  suHur  content  to 
niamtain  their  existing  status  of  compliance 
uith  feci(  rallv  promulgated  sulfur  oxide 
standards  iU,S,  Environmental  Protection 
Agency  sulfur  oxide  plan  f<jr  Ohio,  41  VH 
36324  (August  27.  1976)), 

«  8,  Implementation  by  LSH  of  interim  con- 
trol measures  contained  in  the  Ordei-,'<  below 
will  fulfill  the  requirements  of  section 
I13(d)(7.)  of  the  Clean  Air  Art.  as  amended 

9,  The  compliance  schcniule  set  forth  in 
the  orders  below  requires  compliance  with 
applicable  cmi.ssion  regulations  as  expedi- 
tiously as  practicable, 

10,  The  Directors  delermination  to  isMie 
the  orders  set  forth  below  is  based  on  his 
consideration  of  reliable,  probative,  and  sub- 
stantial evidence  relaun*;  to  the  technical 
feasibihtv  and  economic  reasonableness  of 
compliance  with  such  orders,  and  their  rela- 
tion to  benefits  to  the  people  of  the  State  to 
be  derived  from  such  cornpliance. 


t 


ORDtas 

.Whereupon,  nftii  due  consideration  of 
the  above  findings  of  fact,  the  Director 
hereby  issues  the  following  orders  pui-suant 
10  sections  3704.03  iSi  and  d)  of  Lhe  Ohio 
Revised  Code  and  section  113<d)  of  the 
Clean  Air  .■\ct.  as  a.mended,  42  U.S.C.  7401  et 
seq..  which  vviU  not  take  effect  until  the  Ad- 
ministraior  of  the  United  Slates  Environ- 
mental Protection  .-Agency  has  approved 
their  issuance  tinder  tlie  Clean  Air  Act. 

1.  Comp;:ance  with  OAC  3745-r7-10  shall 
be  achieved  by  the  installation  of  an  appro- 
priate mechanical  fly  a.sh  collector  in 
common  ductinp  for  ail  boilers  to  control 
emi.ssions  of  particulate  matter  from  LSH  to 
a  rale  «f  0  20  pounds  per  million  Btu  input. 
This  emis.sion  restriction  shall  be  ba,sed 
upon  a  maximum  heat  input  of  102,5  million 
Btu  (77.000  pounds  of  steam  per  hour). 

2.  Compliance  v  ith  OAC  3745-17-10  shall 
be  achievi  d  no  later  than  June  1.  1978  m  ac- 
cordance with  ti^e  following  schedule. 

Submission  of  final  control  plans  for  source: 

CompU  tf, . 
Award  bids,  Comp'.i'te, 
BcLiin  construclion:  Complete, 
Complete  construction:  March  1,  1978, 
Testing  of  equipment:  May  1.  1578. 
Ach.ievement  of  compliance  willi  Slate  and 

Federal  statutes  and  regulations:  June  1. 

1978, 

3.  Till'  rr.aximum  ,-,l(am  load  for  the  boil- 
ers shall  be  35,000  pounds  of  .steam  per 
hour 

4.  The  mechanical  fly  ash  collector  shall 
maintain  compliance  from  the  minimum 
load  through  the  range  of  the  maximum 
load  specified  m  ordi  r  <3)  above, 

5.  If  LSH  desires  to  operate  the  boilers  at 
a  :-:;eam  load  of  fireater  than  35.000  pounds 
of  s'eain  per  hour.  LSH  shall  apply  for  and 
obtain  a  permit  to  install  from  the  Ohio  En- 
vironmental Protection  Agency  (hereinafter 

OEPA  ■)  in  accordance  with  OAC  3745  31- 
02.  Included  m  .such  application  shall  be  the 
results  of  a  stack  test,  conducted  in  accord 
ance  vviih  procedures  approved  by  the  Di- 
rector, which  show  that  the  boiler.s  operated 
at  the  intreased  steam  load  are  in  compli- 
ance with  OAC  3745  17  07  and  OAC  3745- 
17-10  (a  particulate  emission  rale  of  0.20 
pounds  per  million  Btu  input ).  Written  noii- 
ficatHpi.Cif  intent  to  te.st  shall  be  provided  to 
the  Norlhv.est  Disirici  Office  of  the  OEPA 
thirty  <30)  days  prior  to  the  testing  dale. 

6.  llsH  shall  operate  no  more  than  two  of 
th(  boiler'^  at  any  one  time.  Any  two  boilers 
may  be  operated  concurrently. 

7.  The  boilers  shall  be  operated  in  compli- 
ance with  OAC  3745-17  07.  This  shall  be  ac- 
ci~<mplished  by  operation  at  turn  down  ratios 
compatible  with  boiler  design  limits  and 
sulfvir  dioxide  dew  points. 

8.  The  boilers  shall  each  b"  provided  with 
opacity  instrument  anon  and  recorders. 
Oxvgen  analyzers  and  recorders  shall  also 
be  provided  for  each  of  the  boilers  for  the 
control  of  excess  air  for  the  coal  fired  units, 

9.  On  a  quarterly  basis.  LKH  shall  report 
to  the  Northwest  District  Office  of  the 
OEPA  any  excursions  above  the  20  percent 
opacity  limitation  set  out  in  OAC  3745-17- 
07.  USH  shall  keep  on  file  all  stack  monitor- 
ing data  for  a  minimum  of  2  years. 

10.  Coal  analysis  for  boiler  fuel  shall  be  as 
follows:  less  than  or  equal  to  seven  (7)  per- 
cent ash:  less  than  or  equal  to  three  «3i  per- 
cent sulfur:  greater  than  or  equal  to  12,800 
Btu  per  pound  of  coal,  as  spedfied  bv  tht 
Ohio    Department    of    Mt^ntal    Heai;  h    and 


MenTaTT^etardation,  LSH  and  the  Ohio  De- 
partment of  Mental  Health  and  Mental  Re- 
tardaiion  shall  note  this  fuel  quality  re- 
quirement in  any  bidding  document  for  the 
purcha.se  of  fuel. 

11,  Pending  achievement  of  compliance 
with  order  ( 1 )  ahove,  LSH  shall  use  the  best 
practicable  SSJtems  of  emission  reduction 
for  the  period  during  which  this  order  is  in 
effect  in  accordance  with  section  113id)  <7) 
of  the  Clean  Air  Act.  as  amended.  Such  in- 
terim measures  shall  include: 

a.  The  use  of  coal  with  an  analysis  of:  less 
than  or  equal  to  seven  (7)  percent  ash:  less 
than  or  equal  to  three  (3)  percent  sulfur: 
greater  than  or  equal  to  12.800  Btu  per 
pound  of  coal. 

b.  Conversion  of  the  boilers  to  underfeed 
stokers. 

c.  Equipping  each  boiler  wiih  opacity  in- 
strumentation and  recorders  and  oxygen 
analyzers  and  recorders. 

d.  Regular  maintenance  of  the  boilers. 

12.  Within  five  <5)  days  after  the  sched- 
uled achievement  dale  of  each  of  the  incre- 
ments of  progress  specified  in  the  compli- 
ance schedule  in  order  (2)  above.  LSH  shall 
submit  a  progress  report  to  the  Northwest 
District  Office  of  the  OEPA.  The  person 
submitting  these  reports  shall  certify 
whether  each  increment  of  progress  has 
been  achiev  ed. 

13_  LSH  shall  submit  to  the  Northwest 
Di.stricl  Office  of  the  OEPA  an  analysis  of 
each  shipment  of  coal  burned  at  LSH  on  an 
as  received  basis. 

14.  LSH  shall  comply  with  any  other  emis- 
.sion monitoring  and  reporting  required  by 
chapter  3704  of  the  Ohio  Revised  Code  and 
the  regulations  promulgated  thereunder. 

15.  Emi-ssion  tests  at  the  normal  rate  of 
operation  and  at  the  maximum  rale  of  oper- 
ation shall  be  conducted  upon  the  boilers  to 
verify  compliance  with  order  (1)  above. 
Such  tests  shall  be  conducted  no  later  than 
the, dale  specified  in  the  compliance  sched- 
ule in  order  (2)  above  in  accordance  with 
procedures  approved  by  the  Director.  Writ- 
ten notification  of  intent  to  test  shall  be 
provided  to  the  Northwest  District  Office  of 
the  OEPA  thirty  (30)  days  prior  to  the  test- 
ing date. 

16.  LSH  shall  apply  for  and  obtain  permits 
10  operate  the  boilers  in  accordance  with 
OAC  3745-35-02. 

17  LSH  is  hereby  notified  that  unless  it  is 
exempted  under  .section  120(a)(2)  (B)  or  (C) 
of  the  Clean  Air  Acl.  as  amended,  failure  to 
achieve  final  compliance  with  order  (1) 
above  by  July  1.  1979,  will  result  in  a  re- 
quirement to  pay  a  noncompliance  penalty 
under  section  120  of  the  Clean  Air  Acl.  as 
amended. 

Ned.  E  Williams.  P.E.. 

Director  of 
Environmerilal  Protection. 

WAIVER  '' 

The  Ohio  Department  of  Mental  Health 
and  Mental  Retardation  agrees  that  the  at- 
tached findings  and  orders  are  lawful  and 
reasonable  and  agrees  to  comply  with  lhe 
attached  orders.  The  Ohio  Department  of 
Mental  Health  and  Mental  Retardation 
h<'reby  vvaives  the  right  to  appeal  the  ussu- 
ance  or  terms  of  the  attached  findings  and 
ordi  rs  to  the  Env ironmerital  Board  of 
Review,  and  It  hereby  \A.anes  any  and  all 
riphts  it  migb.t  have  to  seek  judicial  review 
of  said  findings  and  orders  either  in  law  or 
equity.  The  Ohio  Department  of  Mental 
H'-altti  and  Men:a!  Rc.ardanon  al,-o  waives 
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aii.N  and  all  rights  it  mishl  have  to  seek  siirh 
.iudu  lal  review  of  any  approval  by  U.S.  UFA 
of  the  attached  findings  and  order.s  or  to 
seek  a  stay  of  enforcement  of  said  firidiiiKs 
and  orders  in  connection  with  any  judicial 
review  of  Ohio's  air  implementation  plan  <or 
portion  thereof). 

J.^MES  F.  McAvoY. 
Authorized    Representative    of    Ohio 
Department  of  Mental  Health   ami 
Mental  Retardation. 

Ohio  Environmental  Protection  Agency 

jKlAMI  UNIVERSITY 


Piir.siiant  to  section  3704.03(8)  of  the  Ohio 
Revi.sed  Code  and  in  accordance  with  sec- 
tion 113idi  of  the  Clean  Air  Act.  as  amend- 
ed. 42  U.SC.  7401  et  .seq.,  the  Director  of 
Environmental  Protection  (hereinafter  "Di- 
rector") hereby  makes  the  following  find- 
ings  of  fact  and  i.s.sues  the  followitiR  orders, 
which  will  not  take  effect  until  the  Adminis- 
trator of  the  U.S.  Environmental  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act. 

FINDINGS  OF  FACT 

1  Miami  University  (hereinafter  "Miami") 
IS  a  state  owned  institution  of  higher  educa- 
tion located  in  O.xford.  Ohio. 

2  Miami  owns  and  operates  four  coal-fired 
boilTS  (hereinafter  "the  boilers")  w'hicli 
provide  the  si  earn  and  heating  requirements 
for  most  of  Miami's  buildings  ancl  facilities. 
These  boilers  ar '  identified  in  the  original 
variance  application  of  Ausust  15.  1972  as 
follows: 

Application  No.   1809090081  BOOl-Babcock 

and   Wilcox    77.545    MMBtu   chain   grate 

stoker. 
Application    No.     1809090081     B002- Henry 

Vogt  VL  59.650  MMBtu  underfeed  stoker. 
Application      No.      1809090081      B003-Two 

Wickes  57.264  MMBtu  underfeed  stokers. 

3.  On  January   17.   1974  and  February   1, 
1974.  Miami  submitted  to  the  Ohio  Environ 
mental      Protection      Agency      (hereinafter 
"OEPA"  )  an  application  for  an  extension  of 

a  previously  issued  variance  to  operate  the 
boilers. 

4.  On  September  29.  1976.  Miami  submit- 
ted to  tile  OEPA  an  application  for  a  permit 
to  install  new  boilers  with  control  equip- 
ment as  the  compliance  strategy  for  the 
boilers  identified  in  finding  of  fact  (2) 
above. 

5.  On  December  3.  1976.  the  Director  pro- 
posed to  deny  the  variance  extension  appli- 
cation. Miami  thereafter  filed  a  timely  re- 
quest for  adjudication  hearing  upon  such 
proposal. 

6.  On  June  16,  1977.  the  Director  proposed 
to  deny  the  permit  to  install  application. 
Miami  thereafter  filed  a  timely  request  for 
ad.iudicalion  hearing  upon  such  proposal. 

7.  In  the  course  of  operation  of  the  boilers 
identified  in  finding  of  fact  (2)  above,  air 
contaminants  are  emitted  in  violation  of 
OAC  3745  17   10  and  OAC  3745  17  07. 

8.  Miami  is  unable  to  comply  with  OAC 
3745-17-10  and  OAO  3745-17-07. 

9.  Potential  emissions  of  air  pollutants 
from  the  boiltTS  are  equal  to  or  more  than 
one  hundred  tons  per  year,  and  therefore 
these  sfj\irces  constitute  a  major  stationary 
source  as  defined  In  section  302ij)  of  the 
CUan  Air  Act.  as  amended. 

10.  Miami  is  using  and  will  continue  to  use 
coal   of   sufficiently   low  sulfur  content   to 
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maintain  itG  existing  status  of  compliance 
with  federally  pronuilgated  sulfur  oxide 
standards  (U.S.  Environmental  Protection 
Agency  sulfur  oxide  plan  for  Oh.io.  41  FR 
36324  (August  27.  1976)). 

11.  Implementation  by  Miami  of  interim 
control  measures  contained  in  the.-  orders 
below  will  fulfill  the  requirements  of  section 
113(D)(7)  of  the  Clean  Air  Act.  as  amended. 

12.  The  compliance  schedule  set  forth  in 
the  orders  below  requires  compliance  with 
applicable  emission  regulations  as  expedi- 
tiously as  practicable. 

13.  The  Directors  determination  to  issue 
the  orders  set  forth  below  is  based  on  his 
consideration  of  reliable,  probative  and  sub- 
stantial evidence  relating  to  the  technical 
feasibility  and  economic  reasonablene.ss  of 
compliance  with  such  orders,  and  their  rela- 
tion to  benefits  to  the  people  of  the  State  to 
be  derived  from  such  compliance. 

ORDERS 

Whereupon,  after  due  consideration  of 
the  above  findings  of  fact,  the  Director 
hereby  issues  the  following  orders  pursuant 
to  section  3704.03(8)  of  the  Ohio  Revi.sed 
Code  and  in  accordance  with  section  113(d) 
of  the  CJe.iii  .Mr  Act.  as  amended.  42  U.8.C. 
7401  et  sei).,  which  will  not  take  effect  until 
the  Administrator  of  the  U.S.  Environmen- 
tal Protection  Agency  has  approved  their  is- 
suance under  the  Clean  Air  Act. 

1.  Compliance  with  OAC  3745-17-10  and 
3745-17-07  shall  be  aehievrd  no  later  than 
May  15.  1979.  by  the  installation  of  ni'w 
boilers  with  a  baghouse(s)  or  electrostatic 
precipitator(s)  sufficient  to  control  emis- 
sions of  particulate  matter  from  the  Miami 
boiler  facility  to  the  applicable  emi.ssion 
rate  of  0.146  pounds  per  million  Btu  inpul. 
This  emission  restriction  is  based  upon  a 
maximum  total  heat  input  of  285  million 
Btu  per  hour  (thrre  boilers  eac4i  at  95  mil- 
lion Btu  and  80.000  pounds  of  steam  per 
hour). 

2.  Compliance  with  order  '1)  above,  shall 
be  achieved  in  accordance  with  the  follow- 
ing schedule: 

Submi.ssios  of  descriptive  plan:  Complete. 
Submission  of  final  control  plans:  Complete. 
Awarding  of  contracts  Complete. 
Commence  on  sile  coAitnirtion:  Complete. 
Submit  amended  tii*d  particulate  emi.ssion 

control  plans:  February  15.  1978. 
Advertise    for   bids    for   augmented   control 

equipment:  March  1,  1978. 
Award    contracts-  for    augmented    control 

equipment:  May  1.  1978. 
Complete  construction  of   facility.   Achieve 

compliance  with  all  applicable  state  and 

federal  statutes  and  regulations:  May  15. 

1979. 

3.  The  boilers  identified  in  finding  of  fact 
(2)  and  those  identified  in  order  (1)  above 
shall  be  operated  in  compliance  with  OAC 
3745-17-07.  This  shall  be  accomplished  by 
operation  at  turn  down  ratios  compatible 
with  boiler  design  limits  and  sulfur  dioxide 
dew  points. 

4.  The  boilers  identified  in  order  (1)  above 
shall  be  provided  with  an  opacity  monitor 
and  recorder  in  the  common  breeching. 
Oxygen  analyzers  and  recorders  shall  be 
provided  for  each  of  the  boilers  for  the  con- 
trol of  excess  air  for  the  coal  fired  units. 
Miami  shall  keep  on  file  all  st.ack  monitor- 
ing opacity  daia  for  these  boilers  for  a  mini- 
mum of  2  years  and  shall  report  any  excur 
sions  above  the  20  pereeni  opacity  limita- 
tion set  out  in  OAC  3745-17-07  on  a  quarter 


ly  basis  to  the  Soutlnvesicrn  Ohio  A;-  Pnlni 
tion  Control  Division. 

5.  Upon  the  effective  date  ol  tin-  oidi  i 
and  pending  achievement  of  compliann- 
with  order  (1)  above.  Miami  shall  operate 
the  boilers  described  m  fmdmii  of  fact  i2i 
above  by  using  the  b(  st  practicable  s.vsiems 
of  emission  reduction  for  the  period  during 
which  this  order  is  in  effect  in  accordam.- 
with  section  113(d)(7)  of  the  Clean  Air  Ait. 
as  amended.  Sue  li  miniMi  nuasuic,  ,!.,ill  ih 
dude: 

a.  The  use  of  coal  with  an  anal.v.sis  of:  less 
than  or  equal  to  six  (6i  percent  ash  (as  re 
ceived  basis);  less  than  or  equal  to  tun    >  1  > 
percent  sulfur  (dry  basis>;  ^ireater  t'liiii  ai 
equal  to  13.50li  Btu  per  pdiiiKl  of  coal  '  a.>  it 
ceived  basis). 

b.  Utilization  ol  cipnctiy  iii  ,lruiiit,  nl;il  inn 
and  alarm. 

c.  Use  of  the  reworked  built  r  (onirol 
system  in  the  main  boiler  house  to  t  iiiiain  <■ 
fuel  and  air  mixture  control.  | 

d.  Regular  maintenance  of  tin  boili-i 

6.  Within  five  (5)  days  afii  i  ilif  v  ht  duh  il 
achievement  date  of  each  dI  ilif  Iniitinenis 
of  progress  specified  iii  ilit  ('Hnpliance 
schedule  in  order  I'Ji  abme.  Mi.'ini  shall 
submit  a  progress  rtport  to  Hk*  .Southwest 
ern  Ohio  Air  Pollution  Control  Division. 
The  person  submit liiig  these  report.-^  shall 
certify  whether  each  increfnent  of  [)rot;re.ss 
has  been  achieved.  Between  .Mnv  I,  1978  and 
May  15,  1979.  Miami  shall  sutiniii  prot^re.ss 
reports  every  three  (3)  months 

7.  Miami  shall  continue  to  miI.'Iihi  i  u  i -, 
six  months  to  the  Soutluvestern  Ohio  Air 
Pollution  Control  Division  an  analysis  of 
the  coal  burned  at  Miami  I'niu  isit'.  on  an 
as  received  basis. 

8.  Miami    shall    complv    vviili    air,    otlui 
emission  monitoring  and  report  ini:  niilinii 
by  the  Director  as  required  b\  <  liaptci  3704 
of   the   Ohio   revised   Code   ami    tin-   ntMila 
tions  promulgated  thereuiuit  .• 

9.  Miami  shall  apply  for  and  obtain  \»  i 
mils    to    operate    the    boilers    desciibed    in 
order   (1)   above   in   accordance   with   OA(" 
3745-35-02. 

10.  Miami  is  hereby  notififd  tli.it  failun 
to  achieve  final  complianif  with  tir  iir  i\i 
above  by  July  1.  1979  '.^  ill  n  -nit  in  a  n  iinir 
menl  to  pay  a  noncnmpliani f  pi  ii.aitv  uiuli  ; 
section  120  of  the  Cltan  Air  Act.  as  ,imt  lui 
ed.  unless  it  is  eycnipttcl  under  s..  lam 
120(a)(2)  (Bi  or  iC)  of  the  Cltan  Air  .Ait,  as 
amended. 

Nui  K    Wii  1  1  VMS.  P.E.. 

D\ri-vtor  of 
Enrironnteutii!  Prolrcliou 


Miami  University  agrees  that  the  attarhi-d 
findings  and  orders  are  lawful  and  nii.s(in 
able  and  at:rees  to  comply  with  the  attached 
orders.  Miami  University  hereby  wants  tht 
right  to  appi'al  the  i.ssuance  or  lerir..-  ot  Un- 
attached findings  and  ordirs  to  tht  Km  i 
ronmental  Board  of  Review,  and  it  henbv 
waives  any  and  all  rights  it  might  have  to 
seek  judicial  review  of  .said  fiiidiiu;-.  aiio 
orders  before  any  court  of  competent  .lun.i 
diction  either  in  law  or  equity.  Miami  Uni- 
versity also  waives  any  and  all  rights  it 
might  have  to  seek  such  judicial  review  of 
any  approval  by  U.S.  EPA  of  the  attached 
findings  and  orders  or  to  st  i  k  a  siav  of  en 
forcement  of  said  findings  and  orders  In 
connection  with  a.n  ihIkkiI  umi  w  of  Ohio's 


air  implementation  plan  tor  portion  tin n- 

of). 

Floyd  Gocuwn. 

Authorized  Representative  of 
Miami  Vhiversitv. 

Ohio  Envihonme.nt.vi.  PROxtrTiuN  AciFNrv 

DAYTON   MENTAL  HtALlH  CL.MLR 
ORDER 

The  Director  of  Environmental  Protection 
(hereinaftfr  "Director')  hereby  makes  the 
following  findings  of  fact  and,  pursuant  to 
§5;  3704.03  (S)  and  (I)  of  the  Ohio  Rt>vi.sed 
Code  and  in  accordance  with  section  n3id) 
of  the  Clean  Air  Act,  as  amended,  42  U.S.C. 
7401  et  seq..  issues  the  following  orders, 
which  will  not  take  effect  until  the  Adminis- 
trator of  the  U.S.  Environmental  F^otection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Artt.  I 

FINDINGS  OF  FACT 

1.  Dayton  Mental  Health  Center  ihertin- 
after  JDMHC  ")  is  a  mental  health  facility 
locatfff^in  Dayton,  Montgomery  County, 
Ohio. 

2.  DMHC  owns  End  operates  three  (3) 
coal-fired  boilers  at  its  facility.  These  boil- 
ers are  identified  as  follows: 

Boiler    No.     1.    application    No.    0857041060 

BOOl-Wickes  Model  59990.  35  MMBtu  per 

hour. 
Boiler    No.    2.    application    No.    O8.')7041060 

B004  — Union   Iron  Woiks,  35  MMBui   per 

hour  underfeed. 
Boiler    No.    4,    application    No,    0857041060 

B003--Vogt  Model  WT,  80  MMBtu  i  60.000 

pounds  of  steam  per  houn. 

3.  On  April  1.  1977.  DMHC  submit ttd  ap- 
plii'ations  for  variances  to  operate  the  coal- 
firt>d  boilers.  The  compliance  strategy  for 
the  boilt'rs  was  to  be  the  installation  of  ntvv 
boilers  with  control  equipment. 

4.  In  the  course  of  operation  of  said  boil- 
ei-s.''air  contaminants  are  emitit>d  in  viola- 
tion of  OAC  3745-17  10  and  OAC  3745  17- 
07. 

5.  DMHC  IS  unable  to  compl.v  with  OAC 
3745-17-10  and  OAC  3745  17  07. 

6.  On  August  4.  1977.  the  Director  pro- 
posed to  deny  the  apfMic  ations  for  variations 
lor  variances  to  o, aerate, 

7.  Potential  emiss:ons  of  air  pollutants 
from  the  boilers  described  in  finding  of  fact 
(2)  abovf  are  equal  to  or  more  than  100  tons 
per  year,  and  therefore  these  sources  consti- 
tute a  ma.jor  statitmary  source  as  defined  in 
section  302(j)  of  the  Clean  Air  Act.  as 
amended. 

8.  DMHC  is  using  and  will  continue  to  u.se 
coal  of  sufficiently  low  sulfur  content  to 
maintain  its  existing  status  of  compliance 
with  federally  promulgated  sulfur  oxide 
standards  (U.S.  Environmental  Protection 
Agency  sulfur  oxide  plan  tor  Ohio,  41  FR 
36324  (Aug.  27.  1976)). 

9  Implementation  by  DMHC  of  interim 
control  measures  contained  in  the  orders 
below  will  lulfill  the  requirements  of  section 
113(d)(7)  of  the  Clean  Air  Act.  as  amended. 

10.  The  compliance  schedule  set  lorth  in 
the  orders  below  requires  compliance  with 
applicable  emission  regulations  as  expedi- 
tiously as  practicable. 

11.  The  Director's  determination  to  issue 
the  orders  set  forth  below  is  based  on  hns 
consideration  of  reliable,  probative,  and  sub- 
stantial evidence  relating  to  the  technical 
feasibility  and  economic  reiwonableness  ol 
compliance  with  such  orders,  and  their  rcla- 
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tion  to  benefits  to  the  people  of  ttie  State  to 
be  derived  for  such  compliance. 

ORDERS 

Whereupon,  after  due  consideration  of 
the  above  findings  of  fact,  the  Director 
hereby  is,sues  the  following  orders  pursuant 
to  §5  3704,03  (S)  and  (I)  of  the  Ohio  Revised 
Code  and  in  accordance  with  section  113id) 
of  the  Clean  Air  Act,  as  amended,  42  U.S.C. 
7401  et  seq..  which  will  not  take  effect  until 
the  Administrator  of  the  U.S.  Environmen- 
tal Protection  Agency  ha.s  approved  their  is- 
suance under  the  Clean  Air  Act. 

1.  Compliance  with  OAC  3745-17-10  and 
OAC  3745-17-07  shall  be  achieved  by  ine  in- 
stallation of  two  new  boiiers  with  appropri- 
ate mechanical  fly  a-sh  collectors  sufficit  nt 
to  control  emissions  of  paniculate  matter 
from  DMHC  to  a  rate  of  0.22  pounds  per 
m.illion  Btu  input.  This  emission  restriction 
is  based  upon  a  maximum  heat  input  of  77.8 
million  Btu  per  hour  Hvvo  boilers  each  at 
38.9  million  Btu  and  27.500  pounds  of  steam 
per  hour). 

2.  Compliance  with  OAC  3745  17  10  and 
OAC  3745  17-07  shall  be  achieved  no  later 
than  June  1.  1979,  in  accordance  with  the 
following  schedule: 

Submission  of  final  coi-.lroi  plans  for  source: 
March  1,  1978. 

Take  bids:  April  15,  1978, 

Award  bids:  June  1.  1978, 

Begin  construction  of  boilers  and  installa- 
tion of  control  equipment:  July  1,  1978. 

Complete  installation  of  No.  2  boiler  with 
control  equipment:  September  1.  1978. 

Complete  installation  of  No.  1  boiler  with 
coiurol  equipment.  March  1,  1979. 

Testing  of  equipment:  April  1.  1979. 

Achievement  of  compliance  with  State  and 
Federal  statutes  and  regulations:  June  1, 
1979. 

4.  The  boilers  identified  in  order  1 1  i  above 
shall  be  operated  in  compliance  with  OAC 
3745-17-07.  This  shall  be  accomplished  by 
operation  at  turn  down  ratios  compatible 
with  boiler  de.-ign  limits  and  sulfur  dioxide 
dew  points. 

5.  The  boilers  identified  m  order  (1)  above 
shall  each  be  provided  with  approved  instru- 
mentation installed  to  measure  and  record 
opacity  and  oxygen  in  th.e  boiler  outlet  gas 
stream.  DMHC  shall  keep  on  file  all  stack 
monitoring  data  for  a  minimum  of  2  years 
and  shall  report  any  excursions  above  the 
20-percent  opacityjiinitaiion  set  out  in  OA  ' 
3745-17  07  to  the  regional  air  pollution  con 
trol  agency  on  a  quarterly  basis. 

6.  Coal  analysis  for  boiler  fuel  shall  be  as 
follows:  Less  than  or  equal  to  ten  (10)  per- 
cent ash:  less  than  or  equal  to  one  (1)  per- 
cent sulfur;  greater  than  or  equal  to  13.500 
Btu  per  pound  of  coal,  as  specified  by  the 
Ohio  Department  of  Mental  Health  and 
Mental  Retardation.  DMHC  and  the  Ohio 
Department  of  Mental  Health  and  Mental 
Retardation  shall  nole  tnis  fuel  quality  re- 
quirement m  any  bidding  document  for  the 
purchase  of  fuel. 

7.  Pending  achievement  of  compliance 
with  order  (1)  above.  DMHC  shall  u,se  the 
best  practicable  systems  of  emission  reduc- 
tion for  the  period  during  which  this  order 
is  in  effect  in  accordance  with  section 
113(d)(7)  of  the  Clean  Aii  Act,  as  amended. 
Such  interim  measures  shall  include: 

a.  The  use  of  coal  witli  an  analysis  of:  Less 
than  or  equal  to  ten  (10)  percent  ash:  less 
than    or   equal    to   one    il)    percent    sulfur. 
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greater  than  or  t-qual  to  13.500  Etu  per 
pound  of  coal 

b  Use  of  new  No,  2  boiler  as  soon  as  its  in- 
stallation is  complete  instead  of  the  boilers 
described  in  finding  of  fact  (2)  above. 

c  Regular  maintenance  of  the  boilers. 

8.  Within  five  i5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  order  (3)  above,  DMHC  shall 
submit  a  progress  report  to  the  regional  jir 
pollution  control  agency.  The  person  sub- 
mitting these  reports  shall  certify  whether 
each  increment'  of  progress  has  been 
achieved.  W^t  ha.s  not  been  achieved,  the 
report  shall  contain  a  detailed  explanation 
of  the  reasons  for  the  failure  to  achieve 
that  increment  of  progress. 

9.  DMHC  shall  submit  monthly  to  the  re- 
gional air  pollution  control  agency,  an  anal- 
ysis of  a  representative  sample  of  each  ship- 
ment of  coal  burned  at  DMHC  on  an  as  re- 
ceived ba.sis.  except  that  each  shipment  of 
coal  need  not  be  analy^d  more  than  once. 
This  analysis  shall  specify  the  average  Bui 
content,  percent  sulfur,  percent  ash.  percent 
moisture,  and  total  tonnage  of  the  coal 
burned  the  previous  month. 

10.  DMHC  shall  comply  with  any  other 
emi.s,sion  monitoring  and  reporting  required 
by  chapter  3704  of  the  Ohio  Revi.sed  Code 
and  the  regulations  promulgated  Ihereiui- 
der. 

11.  Emission  tests  shall  be  conducted  upon 
the  new  boilers  described  in  order  d)  above 
to  verify  compliance  with  order  (1).  Such 
tests  shall  be  conducted  no  later  than  the 
date  specified  in  the  compliance  schedule  in 
order  (3)  above  in  accordance  with  proce- 
dures approved  by  the  Director.  Written  no- 
tification of  intent  to  test  shall  be  provided  ' 
to  the  regional  air  pollution  control  agency 
thirty  (30  I  days  prior  to  the  testing  date. 

12.  DMHC  shall  apply  for  and  obtain  per- 
mits to  operpte  the  boilers  in  accordance 
with  OAC  3745  35-02. 

13.  DMHC  is  hereby  notified  that  unless  it 
is  exempted  under  section  120(a)(2)  (B)  or 
(C)  of  the  Clean  Air  Act,  as  amended,  fail- 
ure to  achieve  final  compliance  with  order 
(1)  above  by  July  1,  1979,  will  result  in  a  re- 
quirement to  pay  a  noncompliance  penalty 
under  .section  120  of  the  Clean  Air  Act.  as 
amended. 

Ned  E,  Willi,=>ms.  P  E.. 

Director 
of  Environmental  Protection. 

WAIVER 

The  Ohio  Department  of  Mental  Health 
and  Mental  Retardation  agrees  that  the  at- 
tached findings  and  orders  are  lawful  and 
rea-sonable  and  agrees  to  com.ply  with  the 
attached  orders.  The  Ohio  Department  of 
Mental  Health  and  Mental  Retardation 
hereby  waives  the  right  to  appeal  the  i.ssu- 
ance or  terms  of  the  attached  findings  and 
orders  to  the  environmental  board  of 
review,  and  it  hereby  waives  any  and  all 
rights  It  might  have  to  seek  judicial  review 
of  said  findings  and  orders  either  in  law  or 
equity.  The  Ohio  Department  of  Mental 
Health  and  Mental  Retardation  also  vxaivcs 
any  and  all  rights  it  might  have  to  seek  such 
judicial  review  of  any  approval  bv  U.S.  EPA 
of  the  attached  findings  and  orders  or  to 
seek  a  stay  of  enforcement  of  said  findings 
and  orders  in  connection  with  any  judicial 
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rnview  of  Ohxo's  air  implementation  plan  (or 
portion  thereof). 

James  F.  McAvoy. 
Aulhomi'd    Reprmentattre    ot    Ohio 
Dcpartme^it  oj  Mental  Hcdith  and 
Mental  Retardation. 

fFR  Due.  78  23832  Filed  8-24  7R;  8:45  ami 
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FFRI.  952-71 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Notice  of  Proposed  Approval  of  an  Adminn- 
frative  Order  l«.4ued  by  Hommond  Air  Pollu- 
tion Control  Depar<menl  to  Industrial  Fuel  4 
Aspholt  Co.  of  Indiana,  Inc. 

AGENCY.  Knviionmcnlal  Protection 
Agency., 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  bv  the 
Hiimmond  Air  Pollution  Control  D(>- 
parturient  to  Industrial  Fuel  &  Asphalt 
Co.  of  Indiana.  Inc.  The  order  requires 
the  company  to  bring  air  emissions 
from  its  crude  oil  and  gasoline  storage 
vessels  in  Hammond.  Ind..  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally  approved  Indi 
ana  State  implemeniation  plan  (SIP) 
by  May  15.  1979.  Because  the  order 
has  been  i.-:sued  to  a  major  source  and 
perijiits  a  delay  in  compliance  with 
jjrovisions  of  the  SIP.  it  must  be  ap- 
proved by  EPA  before  it  becomes  ef 
fective  as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA,  the  order  will  con- 
stitute an  addition  to  the  SIP.  In  addi- 
tion, a  source  in  compliance  with  an 
appro\  ed  order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen 
suit  piovisions  of  the  act  for  violations 
of  the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's  pro- 
posed appro\al  of  the  order  as  a  de- 
layed compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  September  25, 
1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director.  Enforcement  Divi- 
sion. EPA.  Region  V.  230  South  Dear- 
born Street.  Chicago.  111.  60604.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  iappropnate  charges)  at 
this  address  during  normal  business 
hours. 


KOR      FURTHER 
CONTACT: 


INFORMATION 


Anne   Swofford.    Atrorney.    Enforce 
menl  Division,  U.S.  EPA.  Region  \' . 


PROT^SED   RULES 

230  South  Dearborn  Street.  Chicago. 
111.  60(J04.  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
Industrial  Fuel  i^-  Asphalt  Co.  of  Indi- 
ana. Inc..  operatt's  a  refinery  at  Ham- 
mond. Ind.  The  order  under  considera- 
tion addre.s.ses  emissions  from  two 
crude  oil  storate  vessels  and  one  gaso- 
line storage  vessel  at  the  facility, 
which  are  subject  to  Indiana  Regtila- 
tion  APC-15.  The  regulation  limits  the 
emissions  of  hydrocarbons,  and  is  part 
of  the  federally  approved  Indiana  SIP. 
The  order  requires  final  compliance 
with  the  regulation  by  May  15.  1979. 
through  the  installation  of  floating 
roofs  on  its  crude  oil  and  gasoline  stor- 
age vessels.  During  the  period  in 
which  the  order  is  in  effect,  the  com- 
pany will  operate  its  crude  topping 
unit  at  a  production  maximum  of 
(i.OOO  barrels  per  day  and  an  interim 
emi-ssion  limit  of  1.2  tons  of  hydrocar- 
bon matter  per  day.  The  source  has 
consented  to  the  terms  of  the  order 
and  has  waived  its  right  to  a  notice  of 
violation  under  section  113(aHl)  of  the 
Clean  Air  Act.  The  source  has  waived 
any  and  all  rights  under  any  provision 
of  law  to  challenge  the  order. 

Because  this  order  has  been  issued 
to  aSmajor  .source  of  hydrocarbon 
emissions  and  permits  a  delay  in  com- 
pliance with  the  applicable  regulation, 
it  must  be  approved  by  EPA  before^t 
becomes  effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (th<^  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
sect  ion. 

If  the  order  is  approved  by  EPA. 
source  com.pliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  act 
against  the  source  for  violations  of  the 
regula(tion  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En 
forceniVnt  against  the  source  ruiider 
the  cirizen  suit  provision  of  the  act 
(section  304)  would  be  similirly  pre- 
clude. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Indi- 
ana SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  appro\e  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agencj"^  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  tJ5 
will  be  promulgated  by  EPA  .soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  I13<d)  of  the  act. 
In  addition,  part  G5  will  contain  sec- 
tions summarizing  orders,  appioved. 
and  disapproved  by  EPA.  A  pr*or 
notice  proposing  reinila^ion-s*  for  part 
6,'),  published  at  40  FR  14876  'April  2. 


1975),  will  be  w  It  lull  a\ui.  ;t:ul  i  c^jLiicd 
by  a  notice  pi  uinuU'.ai  ii.g  tin's.^  new 
regulations. 

(42  U.S.C.  7413,  7(jni  i 

Dated.  August  7    1978. 

Vai  n\s  V    .-Xd.xmkits, 
Acting  Regional  Adiriinu'~trn!'n, 

Regiun  V. 

Hammond  Air  Pollction  Conthih. 
Dkpartment 

lOrci.T  No.  HAPC  .1  7H  B) 

In   the  manor  of    Imlirsliial   I-'iicl  &   As- 
''^.   plialt  Co.  of  Indiana.  Iiic  .  procccclmn  iincliT 
sHclioji    n3(d)    of    llie    Cli^ui    Air    Ail,    as 
amended. 


Tlie  foIIo\\ing  order  i.s  i.s.sii('d  tliis  dale 
pursuant  to  section  113(d)  of  tlie  Clean  An 
Art.  as  amended  42  U.S.C.  7401  ct  m(\  ■  lieie- 
inafter  referred  to  as  ■llie  AcP  >  Public 
notice,  opportunity  for  public  hc;\nii>j  and 
30  days  notice  to  the  State  of  Indiana  and 
the  USEPA  have  been  provided  pur.^uant  !» 
section  113(di(l»  of  the  Art.  This  order  eon- 
tains  a  schedule  for  compliance,  for  interim 
control  requirements,  and  reporiinK  require- 
ments. Final  compliance  is  required  as  e.spe- 
d.'iiously  as  praciicaUle.  but  not  lanr  ili.iii 
May  15.  1979 

On  Qpcember  22.  Iii77.  Die  n.ininior.d  .Air 
Pollution  Control  Department  received  a 
draft  of  a  compliance  program  from  the  In- 
dustrial Fuel  &  A.sphali  Co.  of  Indiana.  Inc. 
(hereinafter  referred  to  as  ( 'the  Company  ) 
for  slorase  tanks  Nos.  55.  56.  and  .52  at  the 
Company's  Hammond  facility.  Such  tanks 
are  in  violation  of  Indiana  regulation  APC 
15  and  Hammond  air  quality  control  ordi- 
nance No.  3.'">22  I  as  amended),  ana  ie  \'I.  sec 
tlon  6.5.  Sueli  tank.s  must  operate  wiili 
floating  roof.s  in  order  to  comijly  with  the 
above-mentioned  reKulalions.  PreseiUlv,  the 
emi.viion  limit  i.s  lv.o  i2)  tons  per  >ear  of  tiv 
drocarbon  emission  lo,sses  i  ba.se d  on  accept- 
able techniques)  for  both  crude  sloraye  ves- 
sels having  true  vapor  pns.sure  not  in  exres.s 
of  3  4  psia  (at  bulk  lig'.ud  temperature)  anil 
a  pasoline  storage  ve.s.sel  ha\lnii  true  vapor 
pre.s.sure  not  in  excess  of  3  8  psia  <  n\  bulk 
liquid  temperature).  Actual  hydrocarbon 
emission.s  from  the.se  fixed-cone  roof  storage 
ve.s.sels  (Nos.  55.  56.  and  52)  are  438  ton.s  per 
year  while  at  a  production  capacity  of  S.iiuo 
barrels  per  day. 

On  February  1.  1978.  at  the  USEPA  rt  yion 
V  office,  a  meeting  was  held  at  the  Compa- 
ny's request  to  discu.ss  it.s  operations  and 
difficulties  with  a  compliance  pro^iram. 
Present  were  represent  at  nc  of  the  Compa- 
ny, the  Hammond  Air  PoUuiion  Control  De- 
partin<>nl.  and  the  U.S.  Environmental  Pro 
lection  Agency.  At  that  lime,  the  Company 
agreed  to  commit  it.self  to  a  cotnoiianic 
schedule  through  an  order  i.ssued  under  .sec- 
tion 113(d)  of  the  Act. 

The  Companv  has  wai\<'d*its  ri.;ht  to  a 
notice  of  violation  under  seeuwn  113'a'il)of 
the  Act,  and  any  notice  requirerncniis  of  tlie 
Slate  of  Indiana  and  city  of  Hammond  Air 
Pollution  Control  Oidinanci' 

After  thorough  in\estig.ii  mn  of  all  rele- 
vant facts,  includmg  public  comment,  it  i.s 
determined  that  the  schedule  for  compli- 
ance set  forth  in  Ihis  order  is  as  expeditiou.s 
as  practicable,  and  that  the  terms  of  thus 
order  comply  witlf^ection  113'di  of  the  .Art 

Ther  ■fore,  It  ii  hereby  ordered.  I'hat 


I.  The  Company  shall  cDinpleie  ihe  fol- 
louing  acts  with  respect  to  us  sti)rnt;e  tanks 
Nos.  55.  56,  and  52. 

.  A,    Submit     drawings    and    specifications 
prior  to  April  15,  1978, 

B.  Submit  installation  permits  prior  to 
May  1,  1978. 

C.  Appiopiaate  funds  pnoi'  to  0(  lobir  15, 
1978. 

D.  Commence  construction  and  installa- 
tion of  necessary  equipment  —  tank  No,  55, 
prior  to  March  15,  1979:  tank  No.  56,  prior 
to  April  10,  1979:  lank  No.  52.  prior  to  May 
1,  1979. 

E.  Date  of  final  compliaiu-e  for  tanks  Nos. 
55.  56.  and  52  prior  to  May  15.  1979. 

II.  The  Company  shall  achieve  final  com- 
pliance with  all  the  abo\ f-inentioned  regula- 
tions by  May  15,  1979. 

III.  Pursuant  to  section  113'dM7)  of  the 
Act,  during  the  period  in  \Kliirh  this  order  is 
in  effect,  the  Company  shall  use  the  best 
practicable  system(s)  of  emission  reduction 
so  as  to  a\oid  an  imminent  and  substantial 
endangermenl  to  the  htalth  of  persons  and 
shall  further  comply  with  the  requirements 
of  the  applicable  implementation  plan  inso- 
far as  it  is  able  lo, 

IV.  During  the  period  in  which  this  older 
is  in  elfecl.  the  Company  shall  operate  its 
crude  topping  unit  at  a  production  maxi- 
mum 6,000  barrels  per  day  and  an  iterim 
emi,ssion  limit  of  1.2  tons  of  h.\drocaibon 
mailer  per  day.  The  Company  shall  main- 
tain records  throughout  the  period  in  which 
this  order  is  in  effect  which  demonstrate 
that  the  provisions  of  this  paragraph  are 
being  followed.  Such  nn-ords  shall  be  availa- 
ble for  inspection  by  the  USEPA,  State  of 
Indiana,  and  the  Hammond  Air  Pollution 
Control  Department.  ^ 

V.  The  Company  shall  submit  reports  lo 
the  Hammond  Air  Pollution  Control  Uf- 
partment  detailing  progie.ss  made  v\ith  re- 
spect to  each  requirement  of  this  order.  To 
enable  verification  that  this  order  will  be 
achieved  as  expeditiously  and  as  practicable, 
the  Company  shall  submit  its  quarterly  fi- 
nancial statement  lo  the  Hammond  Aif  Pol- 
lution Control  Department  within  f)ve''(5) 
days  of  its  receipt.  Such  quarterly  financial 
statement  shall  be  considered  confidential 
information  by  this  agency.  Such  quarterly 
financial  statement  shall  begin  with  the  la.'^t 
quarter  of  1977  and  shall  terminate  with  the 
completion  of  this  order.  In  addition,  no 
later  th.a^  June  15.  1979,  the  Company  shall 
certify  to  the  Hammond  Air  Pollution  Con- 
trol Department  that  the  facility  is  in  final 
compliance  with  all  applicable  regulations, 

VT.  In  the  event  that  the  Company  has 
not  achieved  final  compliance  as  required  by 
this  order  by  May  15,  1979.  it  shall  thereaf- 
ter be  subject  to  any  applicable  form  of  en- 
forcement action  for  each  day  of  violation 
beyond  May  15,  1979.  A  failure  to  meet  any 
incremenlal  date  of  this  order  shall  be  con- 
sidered a  violaiion  of  this  order.  This  order 
diK's  not  preclude  the  USEPA  or  the  Stale 
of  Indiana  to  bring  an  enforcement  action 
under  section  113(b)  of  the  Act  for  each  day 
of  violation  beyond  May  15,  1979. 

VII.  All  submissions  and  nolificai  ions  to 
the  Hammond  Air  Pollution  Cwitrol  De- 
partment pursuant  to  this  ordoT  shall  be 
made  to  the  Chief.  Hammond  Aji-  Pollution 
Control  Department,  5925  Calumet  Avenue, 
Hammond,  Ind.  46320. 

VIII.  Nothing  in  this  order  shall  be  con- 
strued so  as  to  affect  the  Company's  respon- 
sibility to  comply  with  any  other  Federal. 
State,  or  local  regulations. 


PROPOSED  RULES 

IX.  Nothing  in  this  order  shall  be  con- 
strued as  a  waiver  by  the  USEPA,  State  of 
Indiana  or  Hammond  .Air  Pollution  Control 
D(  partment  of  any  rights  or  remjsiies  under 
tlie  Clean  Air  Act,  42  U.S.C.  ,s#-tjon  7603, 
and  any  State  statutes.  regiilaUons.  or  local 
ordinances. 

X.  The  Company  is  hereby  notified  thai 
its  failure  to  achie\e  final  compliance  by 
July  1,  1979,  will  result  in  a  reqiurement  to 
pay  a  noncompliance  penalty  under  section 
120  of  the  Act.  In  the  event  of  such  failure, 
the  Company  will  be  formally  notified,  pur- 
suant to  section  120(b)i3)  and  any  regula- 
tions promulgated  thereunder,  of  its  non- 
compliance. 

XI.  The  Department  has  found  tiiai  the 
Co.npany  is  presently  unable  to  comply 
with  the  State  of  Indiana  implementation 
plan  thereby  necessitating  the  promulga- 
tion of  this  order. 

XII.  This  order  shall  be  terminated  in  ac- 
cordance with  section  113(di<8)  of  the  Act  if 
the  Chief  of  the  Hammond  Air  PoUuiion 
Control  Department  determines  on  the 
record,  after  the  notice  and  hearing,  that 
the  Company  has  brought  the  storage  tanks 
Nos.  55,  56,  and  52  prior  to  the  final  compli- 
ance date  of  this  order. 

XIII.  This  order  is  effecn\e  upon  receipt 
of  forma!  approval  from  the  USEPA  Re- 
gional Administrator.  Such  approval  will  be 
addendum  to  this  order. 

Dated;  April  28.  1978. 

RoN.^LD  L.  Novak. 
Chief.  Hammond 
Air  Pollution  Control  Department. 

The  Industrial  Fuel  &  Asphalt  Co.  of  Indi- 
ana, Inc.,  has  reviewed  this  order  and  be- 
lieves it  lo  be  a  reasonable  means  by  which 
it  can  achieve  compliance  with  State  of  In- 
diana regulation  APC  15,  Hammond  Air 
Pollution  Control  Ordinance  No  3.)22  a,s 
amenrled,  article  VI.  section  6  5.  Th.e  Com- 
pany stipulates  to  the  corrpctne>s  of  all 
facts  stated  above  and  consents  lo  the  re- 
quirements and  terms  of  this  order.  The 
Company  waives  its  right  lo  a  notice  of  vio- 
lation under  section  llSiaxD  of  the  Clean 
Air  Act  and  any  notice  requirement  of  the 
State  of  Indiana  and  city  of  Hammond  Air 
Pollution  Control  Ordinance.  The  Company 
further  wai\es  any  and  all  rights  under  any 
provision  of  law  to  challenge  this  order. 

Dated:  April  26,  1978. 

John  F.  Swain, 
President.  Iiidu.'^trtal  Fuel  d- 
Asphalt  Co.  of  Indiana.  Inc. 

[FR  Doc.  78-23833  Filed  8-24-78.  8  4,5  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  an  Administrative  Order 
Issued  by  Ihe  Commonwealth  of  Kentucky, 
Department  for  Natural  Resources  and  Envi- 
ronmental Protection  to  Bereo  College 

AGENCY:    Environmental    Protection 
Agency. 


38055 

ACTION;  Proposed  rule. 

SUMMARY;  EPA  proposes  to  approve 
an  administrative  order  issued  by  tlie 
Commonwealth  of  Kentucky  of  Berea 
College,  The  order  requires  Berea  Col- 
lege to  bring  air  emissions  from  its 
heating  plant  in  Berea,  Ky.,  into  com- 
pliance with  certain  regulations  con- 
taine(i  in  the  federally  approved  Ken- 
tucky State  implementation  plan 
(SIP)  by  March  1.  1979,  Because  the 
order  ha,s  been  issued  to  a  ma.ior 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP.  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act),  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  m  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
eied  by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE;  'VV'ritten  comments  m.usts  be  re- 
ceived on  or  before  September  25, 
1978. 

ADDRESSES:  Comments  should  be 
submitted  to  and  copies  of  the  order 
available  from.:  Dii-ector,  Enforcement 
Division.  EPA,  Region  IV,  345  Ccirt 
land  Street  NE,,  At'.snta.  Ga.  30ri 
The  State  order,  stipportinp  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  'for  appropriate  charges) 
at  this  addre;;s  during  normal  business 
hours, 

FOR  FTJRIHER  INFORMATION 
CONTACT; 
Richard  S.  DuBose.  Air  Enfc'rcement 
Branch,  U,S,  Environmental  Protec- 
tion Agency.  Region  IV,  345  Court- 
land  Street  NE,.  Atlanta,  Ga.  30308, 
telephone  404-881-4298. 

SUPPLEMENTARY  INFORMATION: 
Berea  College  operates  a  heating  plant 
at  its  facility  in  Berea.  Ky.  The  order 
under  consideration  addresses  emis- 
sions from  a  60,000  pound  per  hour  in- 
direct heat  exchanger  at  the  facility, 
which  is  subject  to  Kentucky  Air  Pol- 
lution Control  regulation  KAR  401 
3:060,  Section  3(3  xb)  and  section 
3(3)(d).  The  regulation  limits  the  emis-- 
sions  of  particulate  matter,  and  is  part 
of  the  federally  appro\ed  K<ntucky 
State  implementation  plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  March  1.  1979,  through  the 
im.plementaticn  of  the  following 
schedule  for  the  construction  or  in- 
stallation of  control  equipment; 

(1)  Submit  final  control  plan  for  achie\ing 
compliance  with  applicable  regulation  by 
April  3,  1978. 
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(2)  Award  contract  for  required  control 
equipment  by  June  9.  1978. 

1.3'  Commence  on-site  construction  or  in- 
.stallation  of  control  equipment  by  June  19. 
1978. 

i4)  Complete  construction  or  installation 
of  control  equipment  by  January  31.  1979. 

(5 1  Submit  proof  of  final  compliance  by 
March  1.  1979. 

The  source  has  consented  to  the 
trrm.s  of  the  order  and  has  agreed  to 
meet  ^he  order's  increments  during 
the  period  of  this  informal  rulemak- 
ing. The  .source  is  required  to  submit 
monthly  coal  anal.vsis  data  in  order  to 
monitor  emissions  prior  to  the  demon- 
stration of  final  compliance.  As  an  in- 
terini  control  the  visible  emis.sions 
from  the  noncomplying  indirect  heat 
exchanger  shall  not  exceed  65  percent 
capacity  at  any  time  prior  to  the  in- 
stallation of  controls. 

Hecau.se  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  recjuirements 
of  this  sub.section.  EPA  has  tentatively 
detei'mined  that  the  above  referenced 
order  satisfies  these  requirements. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enfoicement 
action  under  section  113  of  the  Act 
against  the  soilrce  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Ken- 
tucky SIP.  Compliance  with  the  pro- 
posed order  will  not  exempt  the  com- 
pany from  the  requirements  contained 
in  any  subsequent  revisions  to  the  SIP 
which  are  approved  by  EPA. 

All  interested  persons  arc  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order. 

After  the  public  comment  period, 
the  Administrator  of  EPA  will  publish 
in  the  Fedkral  Reokster  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  .soon,  and 
will  contain  the  procedure  for  EPA's 
is-suance.  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Art. 
In  addition;  part  654  will  contain  sec- 
tions summarizing  orders  i-ssued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2.  19751.  will  be  withdrawn,  and 


replaced    by    a    notice    promulgating 
these  new  regulations. 

Authority:  42  U.S.C.  7413.  7601. 

Dated:  July  28,  1978. 

Paul  Ti;  \!n.a, 
Acting  Regional  Administrator, 

Region  IV. 
(PR  Doc.  78-23872  Piled  8-24-78;  8:45  am] 


[6560  Oil 

(40  CfR   Part  651 

[FRL9d3  61 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propost'd  Approval  of  on  Admiri.strotive  Order 
Issued  B/  Ohio  Envl-oiime'.lol  Protection 
Agency  To  City  of  Akron 

AGENCY:  EnvironmenUil  Protection 
Agency. 

ACTION:  Proposed  lule. 

SUMMARY;  EPA  proposes  to  approve 
an  administrative  order  i.ssued  by  the 
Ohio  Environmental  Protection 
Agency  to  the  city  of  Akron.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  sludge  inciner- 
ators in  Akron,  Ohio,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Ohio  State  im- 
plementation plan  (SIP)  by  July  1, 
1979.  Because  the  order  has  been 
i.ssued  to  a  major  source  and  permits  a 
delay  in  coir.pliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA.  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  propo.sed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  September  25. 
1978. 

ADDRESSEES:  Comments  should  be 
submitted  to  and  copies  of  the  Order 
available  from:  Director,  Enforcement 
Division.  EPA,  Region  V,  230  South 
Dearborn  Street,  Chicago,  111.  60004. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  rK)rmal  business 
hours. 


VOH       Pt'RTHER 
(•C)M  ACT: 


iNF()]:M.-\n(j.\ 


R(it.;(r  M.  Cirinus,  U.S.  Environmen- 
tal I'rotection  Agency.  Enforcement 
Uu  i.sioii.  'Z'.W  South  D(»arborn  Street, 
Chicat;o.  Ill   ()()t504  312  353  2082. 

SUPPLEMENTARY  INFORMATION: 

The  cit.\'  of  Akron  operates  four  sludge 
incinerators  at  Akron.  Ohio.  The  order 
under  consideration  addresses  emis-  / 
sions  from  tiie  stacks  of  each  incmer-  / 
ator  at  the  lacilit.w  which  arr^  subject 
to  Ohio  AdmiriLstrative  Code  (OAC) 
3745  17  Oil  and  OAC  3745  17  07.  The 
regulation  limit.s  the  emi.ssion.s  of  par- 
ticulate matter,  and  is  part  of  the  fed- 
erally approved  Ohio  State  implemen- 
tation plan.  Tlic  ordir  requires  final 
cornpliam  .'  with  the  r<'»:;ulat  ion  July  1, 
1979.  t!iiuui-'h  icbuildint;  of  iiu'iner- 
atiivs  and  instal!;i', ion  of  pollution  con- 
t  rnl  '■quipment. 

r.i'cau.si'  tills  ord<M-  has  been  issued 
lo  a  major  soiircf>  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation. It  nui.'^t  be  approved  by  EPA 
befci'  It  b<'comes  effective  as  a  de- 
layed compliance  order  under  .section 
113(d)  of  tiie  Clean  Air  Act  (the  Act). 
EPA  may  appro\e  the  order  only  if  it 
satisfies  the  aijpropriate  requirements 
of  this  .sub.section. 

If  the  order  is  appro\rd  by  EPA, 
source  compli;in(c  with  its  terms 
would  prtx-lude  I'l'dcral  t-nforcement 
action  under  section  113  of  the  Act 
against  the  .source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  older  would 
also  constitute  an  addition  to  the  Ohio 
SIP. 

All  interested  persons  arc  iinited  to 
submit  wr;i'en  commetits  on  the  pro- 
posed ordt>r.  Written  comments  re- 
ceived by  the  dale  specified  abo\e  will 
be  considered  in  deiermiiiing  whether 
EPA  may  approve  the  order.  After  the 
public  cninnKMit  period,  the  Adminis- 
trator of  KPA  Will  publish  in  the  Fed- 
eral Registkk  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  (.f  40  C?'R  Part  65 
will  be  prnintilpatt^d  by  EV.\  soon,  and 
will  Cdiitaui  the  proci'dure  for  EPA's 
issuance,  approval  arid  disapproval  of 
orders  under  .mi  lion  113id)  of  the  Act. 
In  additum.  part  65  will  contain  sec- 
tions surimarizing  orders  i.ssued,  ap- 
proved, and  disappioved  by  EPA.  A 
prior  noliri^  proposing  rt  gulalions  for 
part  65,  published  at  40  FR  14876 
(AiMil  2.  1975).  will  be  withdrawn,  and 
replaced  bv  a  notice  promuli^ating 
I  lie'-e  new   rerulal  lotis, 

(Authority:  42  U.S.C  74i:t.  T'idl  ) 


Dated:  August  10.  1978. 

Vald.vs  V.  Adamkus, 
Acting  Regional  Adnunistrator, 

Region  V. 

[I'H  Der.  78  ::i873  Filed  8  24   78,  8  4.5  am] 


16560-01] 

[40  CFR  Part  761] 

IFRL  955-1] 

POLYCHLORINATED  BIPHENYI  S  (PCB's) 

Manufacturing,  Precetsir.g,  Distribution  in 
Commerce,  and  Use  Bans;  Clarificotion 

AGENCY:  F.!,\  ironmenta!  Protection 
Ageno . 

ACTION:  Clarification  of  contents  of 
Official  Record  of  Proposed  Rulemak- 
ing. 

SUMMARY:  This  notice  clarifies  that 
the  official  record  of  rulemaking  for 
the  proposed  PCB  ban  regulation  in- 
cludes the  official  record  for  the  Ad- 
ministrator's promulgation  of  toxic 
pollutant  effluent  standards  for  PCB's 
under  section  307(a)  of  the  Clean 
Water  Act. 

FOR  FURTHER  IFORMATION 
CONTACT: 

Peter  P.  Principe.  Office  of  Toxic 
Substances  (TS-794).  Environmental 
Protection  Agency.  401  M  Street 
SW.,  Washington.  D.C.  20460.  trie- 
phone  202-755  0920. 

SUPPLEMENTARY  INFORMATION: 
On  June  7,  1978.  the  Environmental 
Proteeiion  Agency  publish-'d  a  pro- 
posed rcE'iilation  concerning  PCB  man- 
ufacturing, processing,  distribution  in 
commerce,  and  use  bans  (43  FR 
24802).  On  page  24813.  second  column 
of  the  proposal,  EPA  stated:  Tn  addi- 
tion, all  reports  and  articles  referenced 
in  the  USEPA  OTS  Support  Docu- 
ment Voluntary  EIS  are  included  in 
the  Official  Record.  "Uie  record  for 
the  section  307  Water  Efllucnt  Stand- 
ards for  PCB's  may  be  examined  by 
the  public  at  the  Office  of  Hearing 
Clerk.  Room  3708.A.,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460." 

EPA  wishes  to  clarify  that  the  offi- 
cial record  of  rulemaking  for  the  pro- 
posed PCB  ban  regulation  includes  the 
Official  Record  for  the  Administra- 
tor's promulgation  of  loxic  pollutant 
effluent  standards  for  PCB's  under 
section  307(a)  of  the  Clean  Water  Act 
(42  FR  6532-6555.  February  2,  1977). 
The  record  for  the  PCB  effluent 
standards  may  be  examined  by  the 
public  as  indicated  above  and  may  be 
cited  as  "In  the  Matter  of:  Proposed 
Toxic  Pollutant  Effluent  Standards 
for  Polychlorinated  Biphenyls 

(PCB's),  FWPCA  (307),  Docket  No.  4." 


Dated:  August  21.  1978. 

Steven  D.  Jellinek. 
As^istn  n  t  Ad  nt  i  rnatra  tor 
fa  r  Tox  i  c  S  u  bs  ta  n  ces. 

[KR  Doc.  78  24024  ¥',]•  d  8  24-78;  8:45  ami 


[4510-27] 

DEPARTMENT  OF  LABOR 

Office  of  Federol  Confrort  Corr.plionte 
Prcgroms 

141  CFR  Part  60   20) 

EXECUTIVE  ORDER  1 1246— EMPLOYEE 
BENEFITS 

Amendment  to  Regulotions 

AGENCY:  Office  of  Federal  Contract 
Compliance  Programs.  Depaitment  of 
Labor. 

ACTION:  Proposed  amendment  to  reg- 
ulations. 

SUMMARY:  The  Office  of  Federal 
Contract  Compliance  Programs'  sex 
discrimination  guidelines  presently 
provide,  with  respect  to  insurance, 
pensions,  welfare  programs,  and  other 
similar  "fringe  benefits."  that  the 
guidelines  are  not  violated  where  em- 
ployer contributions  for  such  pro- 
firams  are  equal  for  men  and  women 
or  where  the  resulting  benefits  are 
equal.  See  4t  CFR  60-20. 3ic).  The  Sec- 
retary of  Labor  proposes  to  amend 
these  regulations  to  make  clear  that 
Executive  Order  11246.  as  amended  by 
Executive  Order  11375.  and  the  regu- 
lations at  41  CFR  6O-20.;^c'  psp  violat- 
ed if  (1)  a  differential  in  bi  nefits  is 
based  on  differences  bctwein  the  cost 
to  the  (>mployer  of  providing  benefits 
to  women  as  a  group  and  the  cost  of 
providing  benefits  to  men  as  a  group, 
or  (2)  employees  of  one  sex  are  re- 
quired to  make  greater  contributions 
from  their  wages  than  are  employees 
of  the  opposite  sex  in  order  to  receive 
equal  benefits. 

DATE:  Comments  on  this  prop(v-al 
will  be  received  until  October  23.  1978, 

ADDRESS:  Send  comments  to  the  Di- 
rector. Office  of  Federal  Contract 
Compliance  Programs.  Room  C-3324. 
New  Department  of  Labor  Building. 
200  Constitution  Avenue  NW..  Wash- 
ington, D.C.  20210.  Comments  received 
will  be  available  for  inspection  during 
regular  working  hours  at  the  above  ad- 
dress. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doris  P.  Wooten,  Acting  Associate 
Director,  Office  of  Federal  Contract 
Compliance  Programs,  U.S.  Depart- 
ment of  Labor,  *200  Constitution 
Avenue  NW.,  Washington.  D.C. 
20210. 


SUPPLEMENTARY  INFORMATION 
The  Department  of  Labor  reropniri  - 
the  need  for  meaiiinpful  enforceiiK  .-ii 
of  those  Federal  equal  employmer>t 
opportunity  laws  which  it  administers 
and  the  importance  of  achieving  a  rea- 
sonable degree  of  consistency  amorig 
the  several  Federal  equal  employment 
opportunity  agencies  in  interpreting 
the  requirements  of  Executive  Order 
11246,  8s  amended,  and  title  'VII  of  the 
Civil  Rights  Act  of  1964,  as  amended. 
Achieviii^  the  desired  level  of  inter- 
agency consistency  among  agency  re- 
quirements concerning  sex  discrimina- 
tion in  the  administration  of  insur- 
ance, pension,  and  retirement  benefit 
programs  has  been  particularly  trou- 
blesoine.  The  Administrator  of  the  De- 
partment of  Labors  Wage  and  Hour 
Division  originally  ruled  that  the  re- 
quirements of  the  Equal  Pay  Act 
would  be  met  if  an  employer  made 
equal  contributions  for  male  and 
female  employees  or  if  the  resulting 
benefits  were  equal.  This  interpreta- 
tion was  originally  followed  by  the 
Office  of  F<deral  Contract  Compliance 
Programs  (OFCCP)  m  administering 
Executive  OrdcrT1246.  as  amended.  In 
1972.  the  EEOC  amended  its  guide- 
lines to  state  explicitly  that  it  was  un- 
law! ul  for  an  employer  to  have  an  in- 
surance, pension,  or  retirement  plan 
which  differentiates  in  benefits  paid 
on  tlie  basis  oi  sex. 

Similarly,  the  Administrator  of  the 
Department  of  Labor's  Wage  and 
Hour  Dhisicn  today  l-us  proposed  an 
aniendmVnt  to  the  interpretive  bulle- 
tin on  the  Equal  Pay  Ast  which  makes 
clear  that  emploype  benefits  are 
■•wages"  wiDiiri  the  Equal  Pay  Act. 
that  any  differential  m  such  benefits 
based  on  sex-based  actuarial  distinc- 
tions violates  the  act.  and  that  any 
sex-based  difierential  in  required  em- 
ployee contributior.s  toward  equal 
benefits  violates  the  act. 

In  consideration  of  the  foregoing 
and  in  consideration  of  the  reasons  ex- 
p;essed  in  support  of  Wage  and  Hour 
Division's  proposed  amendment,  it  is 
proposed  to  amend  41  CFR  60-20.3(0 
a,s  set  forth  below. 

This  document  was  prepared  undf  r 
the  direction  and  control  of  Weldon  J. 
Rougeau.  Director.  OFCCP. 

Dated:  August  18.  1978. 

Ray  Marshall. 
Secretary  oj  Labor. 

'  Donald  Elisburg. 

AtiSistant  Secretary 
Employment  Standards 
Adminiitration. 
Richard  J.  Devine. 
Acting  Director.  Office  or  Federal 
Contract  Compliance  Programs. 

§  tid-Jil.:?     ,loh  pdliiies  and  pra<li<e>i. 
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'(■)  The  emplovrr  must  not  rnuki'  ;iny 
(list  UK  tion  based  upon  sex  m  rmi>loy- 
imnt  opportunititt's.  wanes,  hours,  or 
other  coruiitions  ol  emplo\ment.  In 
the  area  of  eni[)lo:,er  conl  cibut  iotis  for 
insurance,  pensions,  welfare  prot:;rams, 
and  other  snmlar  "fringe  benefits."  a 
differential  m  tx'iiefits  baseil  upon  dif 
forences  bet\uen  the  cost  to  the  ein- 
ployor  of  providing  benefits  to  women 
as  a  group  and  the  cost  of  providing 
benefits  to  men  a.s  a  grouj)  \  lolates  E:x- 
ocutive  Order  lll^h'i.  a.-;  aruemi.'d  fjy 
Kxecutive  Order  ll.i75.  and  ttu  se  reg 
ulations.  Simiharly.  FJxeciitive  Order 
11246.  as  amended  by  Executive  Order 
li:?7f),  and  these  rcKulations  are  violat- 
ed if  employees  of  one  .sex  are  re(iiured 
to  make  greater  contributions  from 
their  wages  than  are  employees  of  the 
opposite  ,sex  in  order  to  receive  eciual 
benefits. 

(  yu  Our   IP.  2:^7:12  Fil(^  8-24  78.  8  45  .un  I 


14110  351 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Healfh  Care  Fmancing  Adminiitration 

142  CFR  Part  4051 

FEDERAL  HEALTH  INSURANCE  FOR  THE  AGED 
AND  DISABLED 

Review  of  Provider  Reimbursement  Review 
Board  Decision 

AGENCY.  Ileaiih  Care  Financing  Ad- 
ministration iHCf'A).  HLVV 

ACTION:  Notice  of  Decision  to  Issue 
Regulations. 

SUMMARY:  This  proposal  would 
specify  the  criteria  and  procedures  lor 
review  of  Provider  Reimbursement 
Review  Board  Decisions  by  the  Admin 
i.strator.  HCFA.  The  amendtnent  i^, 
necessary  to  resoh<'  current  confus- 
tion  concerning  the  procedures  and  to 
comply  with  the  Administratue  Proce- 
dure Act.  The  intent  is  to  a.ssure  luii- 
form.  expeditious  handling  of  all  cases 
and  a  single  Depait mental  position  on 
similar  matters 

FOR   FURTHER   INFORMAIION 
CONTACT: 

{•Inea  I..  GosnoU.  Office  of  Attorney- 
Advisor,  Room  G-50,  Altmeyer 
Building.  Baltimore,  Md.  21235. 
phone  :101   594  5132. 

Dated:  August   17,  1978. 

WiLl.I.XM  D.   FULI-KKTON. 

Acting  Administrator,  Health 
Care  Financinq Adnnnistrator. 

(FH  Doc.  78  24000  Filed  8-24  78.  8.4,'>  arn! 
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142  CFR  Part  405) 


FEDERAL  HEALTH  INSURANCE  FOR  THE  AGED 
AND  DISABLED 

Hospital  lr»surance    Entitlement,  Deductible, 
ond  Coinsurance  Requirements 

AGENCY  Health  Care  Financing  Ad- 
ministration iHCh'Ai.  HEW. 

ACTION:  Notice  ot  di  cision  to  revi.se 

regulations. 

SUMMARY  The  propos.  d  regulations 
would  reiir^':mi/,e.  simplil.v.  and  clarify 
certain  poruons  of  the  Mi-dicare.  Part 
.\  regulations  so  that  ben.  ficiaries  and 
potential  beneficiaries  can  more  easily 
understand  the  conditions  that  would 
mak(>  th-.ni  eligible  for  Medicare  and 
hovK  much  money  they  would  have  to 
contributf  toward  the  eosi  ot  their 
hospital  care.  This  revi.sion  uill  be 
part  of  "Operation  Common  Sense." 
the  Department's  commitment  to 
revi.se  and  recodify  its  regulations  to 
promote  public  understanding. 

FOR  FUTHER  INFORMAIION 
CONTACT: 

John  B  Russell.  Medicare  Bureau, 
room  1  H  5  East  Building.  6401  Se- 
curity Boulevard,  ISaltunore.  Md. 
212;!").  t(  lephone  301   594  K2(i(). 

Dated:  August  17.  1978. 

William  D.  Fullerton, 
Acting Admimstrator.  Health 
Care  Financing  Administrator. 

[FR  Doc.  78-24012  Filed  8-24-78;  8:45  am) 
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142  CFR  Port  405] 


FEDERAL  HEALTH  INSURANCE  FOR  THE  AGED 
AND  DISABLED 

Conditions  of  Participation    Hospitals 

AGENCY    Health  Care  Finaneing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Notice  of  decision  to  revi.se 
regulations. 

SUMMARY':  Current  regulations 
specify  in  detail  the  In  allh  and  safety 
recjuirements  that  hospitals  must  meet 
to  participate  in  the  Meduare-Medic- 
aid  programs.  They  ha\e  been  in 
effect  over  10  years.  We  are  proposing 
to  revise  the  regulations  because  of 
changes  in  methods  of  health  care  de- 
livery, the  need  to  control  the  incre;i.s- 
ing  cost  of  hospital  care,  and  our  com- 
mitment to  simplify  HF:W  regulations. 
The  intent  of  th.e  revision  is  to  retain 
the  basic  principles  of  tl!<  existing  re 
quirements  hut  allov.  lio.-ipilaLs  great ir 
flexibilit.v  in  then  u.,e  of  staff  and 
other  resources. 


Janet  M.  Harryman,  room  301,  East 
High  Rise.  G401  Security  Boulevard, 
Baltimore.  Md.  20235.  telephone 
301  594-712 

Dated:  August  17.  1978. 

WlI.I.IAM  D.  P^'ILKnTON. 

Artmn .■\dininislrator.  Health 
C'(ur  Financing  Administrator. 

[FR  Dor    78  240i:i  Filed  8  24  78.  8  45  ami 


FOR       FURTHER 
CON lACI 
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142  CFR  Parts  405  and  449] 

FEDERAL  HEALTH  INSURANCE  FOR  THE  AGED 
AND  DISABLED,  SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

Conditions  of  Participation:  Skilled  Nuriing 
Facilities  and  Intermediate  Care  Facilities 

AGENCY:  Ihallh  Care  Financing  Ad- 
miiH^tration  (HCFA).  HEW. 

ACTION:  Notice  of  decision  to  revise 

n  ^'Illations. 

SUMMARY:  The  Department  is  reco- 
tlii.vmg,  revising,  and  consolidating  the 
present  regulations  governing  partici- 
pation of  Skilled  Nursing  Facilities 
(SNFs)  and  Intermediate  Care  Facili- 
ties (ICF"s)  in  the  Medicare  and  Med- 
icaid programs. 

In  keeping  with  our  commitment  to 
simplify  regulations,  we  plan  to  retain 
the  basic  principles  of  current  require- 
ments while  allowing  the  providers 
greater  flexibility  in  their  u.se  of  re- 
.sources.  We  believe  this  will  permit 
cost  control,  without  jeopardizing  the 
health  or  .safety  of  patients,  employ- 
ee.;, or  the  public. 

I-(JR  FURTHER  INFORMATION 
CONTACT: 

Constance  A.  Conrad,  Health  Care 
I-'inancuig  Administration.  East 
Building.  High  Ri.se.  Room  300.  6401 
Security  Boulevard.  Baltimore,  Md. 
21235. 301-594  9722. 

Datini:  August  17,  1978. 

William  D.  Fui.lerton. 
ActuKj  Adnii7iii>tratur,  Health 
Care  Financuig  Admmi.'itration. 
[FH  Doc   78  24014  Filed  8  24  78;  845  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Port  73] 

IHC  D'xk.t  No   78  2f;4.  RM-31211 

FM  BROADCAST  STATIONS  IN  WHITEHOUSE 
AND  TYLER,  TEX. 

Proposed  Changes  in  Table  of  Assignments 

AGF.NCY:     Federal     Communications 

Commission. 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  a.ssignment  of  a  fourth  FM 
channel  to  Tyler,  Tex.  Petitioner  had 
proposed  the  channel  for  Whitehouse, 
Tex.,  but  the  Commission  believed  the 
proposed  assignment  to  Tyler  could 
better  respondto  area  needs  while  still 
being  available  for  use  at  Whitehouse. 
DATES:  Comments  must  be  received 
on  or  before  October  16,  1978.  and 
Reply  comments  must  be  received  on 
or  before  November  6,  1978. 
ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  DC. 
20554. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Mildred      B.      Nesterak.      Broadcast 

Bureau.  202-632-7792. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  August  14.  1978. 
Released:  August  21.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assigmnents.  FM 
Broadcast  Stations.  Whitehouse  and 
Tyler.  Tex.,  BC  Docket  No.  78-264. 
RM-3121. 

1.  The  Commission  has  before  it  a 
petition' filed  by  Smith  County  Broad- 
casters ("petitioner ')  licensee  of  AM 
Station  WTBB.  Tyler,  Tex.,  proposing 
the  assignment  of  Channol  257A  to 
Whitehouse,  Tex.  The  chaTnnel  could 
be  assigned  in  conformity  with  the 
minimum  distance  s(rparation  require- 
ments. Oppositions  were  filed.  KDOK 
Broadcasting  Co.  C'KDOK").  licen.=eo 
of  AM  Station  KDOK  and  FM  Station 
KNUE.  and  Tyler  Broadcasting  Co..  li- 
censee of  AM  Station  KZEY  and  FM 
Station  KROZ,  Tyler.  Tex. 

2.  Whitehouse  (pop.  1,245).  in  SniiMi 
County  (pop.  97,096)-,  is  located  ap- 
proximately 92  kilometers  (57  milrs) 
northwest  of  Lufkin.  Tex.,  and  14  kilo- 
meters (9  miles)  south  of  'ij.-!er.  Tex. 
There  is  no  local  aural  broadcast  serv- 
ice in  Whitehouse. 

3.  The  preclusion  study  shows  th.at 
the  proposal  would  preclude  future  as- 
signments only  on  Channel  257A.  Tti? 
Texas  communities  vvitho'.it  local  aurnl 
broadcast  service,  which  are  located  in 
the  precluded  area,  are  Big  Sandy 
(pop.  1,022).  Overton  (pop.  2.084).  and 
Troup  (pop.  1,668).  A  future  FM  as- 
signment at  Gladewater.  Tex.  (pop. 
5.574  t.  which  has  a  daytime-only  AM 
station,  would  also  be  precluded. 

4.  Petitioner  states  that  Whitehouse 
is  a  growing  community  which  has  in- 
creased its  city  limits  three  times 
during  the  past  2  years  with  the  addi- 
tion of  six  residential  areas  and  a.sscrts 
that  there  is  also  a  sizable  growth  out- 


Public  Notice  of  the  petition  v.as  gr.t-n 
on  June  7,  1978.  Report  No.  1125. 

Population  figures  are  taken  from  the 
1970  U.S.  CeiLsus. 
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side  the  city  limits.  We  arc  told  that 
Whitehouse  has  an  abundance  of  rec- 
reational areas  located  just  3  miles 
from  it  at  Lake  Tyler  East  and  Lake 
Tyler  West  which  offer  fishing  and 
camping  facilities.  Petitioner  adds  that 
Whitehouse,  with  a  mayor-council 
form  of  government,  has  its  own  fire 
department,  police  department,  out- 
patient clinic,  churches,  schools,  and 
civic  organizations.  It  notes  that  Whi- 
tehouse is  served  by  a  local  weekly 
newspaper. 

5.  In  opposition,  KDOK  alleges  th.at 
Whitehouse  is  a  tiny  bedroom  commu- 
nity, located  within  the  Tyler  urban- 
ized  area   and   is  served   by   all   mass 
media  located  in  Tyler;  namely,  seven 
AM    and   FM   stations,    television   sta- 
tions, CATV  system,  and  several  news- 
papers,  and   that    industry    in    White- 
house  is  negligible  and  the  recreation- 
al   areas    are    owned    by    the    city    of 
Tyler.  KDOK  argues  that,  in  consider- 
ing market  size  and  media  sources,  it  is 
reasonable  to  anticipate  that  the  addi- 
tion of  another  media  outlet  may  Irac- 
tionalize   advertising   revenues   to   tlie 
extent   that   existing   facilities  will   be 
forced  to  reduce  or  curtail  services  and 
programing.  KDOK  asserts  that  Whi- 
tehouse.  as  a   tiny   communit:^.   poses 
the  question  of  whether  a  chanr;el  as- 
signment there  would  result  in  an  effi- 
cient   utilization    of    spectrum    space 
since  it  already  receives  a  plethora  of 
aural  services  from  nearby  and  ad.ia- 
cent    communities,    and    the    Channel 
257A  station  at  Whitehouse  would  not 
serve  an  unserved  or  underserved  area. 
It    notes   that    the    proposed    channel 
could  be  assigned  to  Gladewater.  Tex. 
(pop.  5.  574).  which  is  about  40  kilome- 
ters (25  miles)  northeast  of  Tyler  and 
which,   it   alleges,   has  no   local   aural 
service.  It  points  out  that,  if  the  chan- 
nel is  assigned  to  Whitehouse,  it  would 
preclude  its  use  in  Gladewater.  KDOK 
concludes  that,  since  Whitehouse  is  lo- 
cated within  the  Tyler  urbanized  area, 
receives      primary     service      from      a 
number    of    existing    aural     facilities 
nearby  and  has  a  very  small  popula- 
tion and  economic  ba.se.  petitioner  has 
not  presented  reliable  evidence  that  a 
local  station  is  or  will  be  supported  by 
its  residents. 

6.  In  support  of  the  KDOK  oppo.-i- 
tion,  Tyler  Broadcasting  a'--erts  that 
Smith  has  failed  to  support  its  propos- 
al properly.  Tyler  a.sserts  that  White- 
house  is  not  an  independent,  self-suffi- 
cient community.  It  contends  that  the 
proximity  of  the  two  communities  re- 
quires consideration  of  a  suburban 
community  issue  and  it  urges  denial  of 
the  petition. 

7.  The  petitioner  is  requesting  as- 
signment of  a  Cia.ss  A  FM  channel  to  a 
community  of  1,245  inhabitants,  which 
is  located  some  14.5  kilometers  (9 
miles)  from  the  city  of  Tyler  which 
has    a  , population    of    57.770    persons 
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(1970  U.S.  Census).  For  several  rea.sons 
we  do  not  think  it  appropriate  to  pro 
pose  making  the  a.ssignment  at  White- 
house.  It  is  a  very  srnall  communitv 
close  to  TyUr.  a  much  larger  one.  Whi- 
tehouse's  need  for  the  a.ssignment  is 
not  clear,  but  another  assignment  in 
the  area  nevertheless  might  be  war- 
ranted. Tyler  is  presently  a.ssigned  two 
Class  C  and  one  Cla.ss  A  FM  channels. 
According  to  the  population  guide- 
lines, it  qualifies  for  another  FM  as- 
signment. With  that  m  mind,  we  are 
proposing  to  assign  Channel  257 A  to 
Tyler.  Assigned  in  this  manner,  tin; 
channel  would  still  be  available  under 
the  ■■  10-mile"  rule  for  use  at  White- 
house.  Before  the  channel  can  be  as- 
signed, we  need  to  be  provided  with  a 
showing  that  a  transmitter  site  meet- 
ing the  spacing  requirements  is  availa- 
ble from  which  a  Class  A  FM  station 
would  be  able  to  provide  the  requisite 
city-grade  signal  over  the  entire  com- 
munity of  Tyler.  The  above  showing 
shoulii  be  supported  by  terrain  pro- 
files to  indicate  whether  or  not  there 
would  be  an  obstacle  to  signal  propa- 
gation over  the  community.  The  pro- 
ponent should  also  indicate  whether 
there  are  any  other  channels  available 
for  assig!iment  to  the  communities  lo- 
cated ui  th.e  precluded  area  referred  to 
in  paragraph  3  above. 

8.  Opponents  have  questioned  the 
feasibility  of  permitting  another  FM 
station  to  be  established  in  the  Tyler 
market.  Since  this  question  involves 
the  economics  of  station  operation. 
resolution  of  the  issue  is  not  appropri- 
ate at  this  stage,  rather  it  is  our  prac- 
tice to  defer  such  issues  for  considera- 
tion in  connection  with  any  applica- 
tion for  construction  permit  when 
there  will  be  greater  oi.)portunity  to  in- 
vestigate and  weigh  the  merits  of  var- 
ious allegatioris. 

9.  In  light  of  tne  foregoing,  the  Com- 
mission proposes  to  aijiend  the  FM 
Table  of  A.ssignment^  §  73^02(b)  of 
the  Commi.ssions  rules,  as  follows: 

City  and  Channel  No. 

Tyler.   Tex.:   Present:    22! A.   226.   268:   Pro- 
posed   221A.  22«.  2.57A   268. 

10.  The  Commission's  authority  to 
institute  rulemaking  proceedings: 
showini:s  required:  cut-off  procedures: 
and  filing  requirements  are  contained 
in  the  attached  appendix  below  and 
are  incorporated  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file  coin- 
ments  on  or  before  October  16.  1978, 
and  reply  comjnents  on  or  before  No- 
vember 6,  1978, 

Federal  Communications 

Commission, 
Neal  K.  McNaughten, 
Acting  Chief  Broadcast  Bureau. 
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Appendix 


[6712  on 


1.  Pursuant  to  authority  found  in  sections 
4(i).  5<dt(l).  303  ig)  and  (r),  ajid  307(b)  of 
Ihf  Comnuiniration  Act  of  1934.  as  amend- 
ed, and  §  0.281(b)(6)  of  the  Commission's 
rules,  it  i.s  proposed  to  amend  thr  KM  table 
of  as-signments.  §  73.202(b)  of  tin-  Coininis 
.sions  rules  and  regulations,  as  jiil  tort  h  in 
the  notice  of  propo.sed  rulemaking  to  whirh 
tiiis  appendix  is  attached. 

2.  Showings  required.  Comments  arc  iiHit 
ed  on  the  proposal(s)  di.scu.ssed  in  the  notice 
of  propo.sed  rulemaking  to  which   this  ap 
pendi.x  is  attached.  Proponent(s)  will  be  i  \ 
pected    lo    answer    whatever    questions    are 
presented   m   initial   comments.   The   propo- 
nent of  a  proposed  a.ssit;nment  i.s  also  e.\ 
pected  to  file  comment.s  even  if  it  only  re 
submits    or    incorporates    by    reference    its 
former  pleadings.   It  should  also  restate  Us 
pre.sent  intention  to  apply  for  the  channel  if 
it  is  a-s-signed.  and.  if  authon/ed.  to  t)uil(i  the 
station  promptly   Failure  l>)  tile  m.tv  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  prof-e 
dures  will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterpropo.sals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments  They 
ttill  not  be  considered  if  advanced  in  reply 
cotnment.s.  (See  §  1.420(d)  of  Commi.ssion 
rules.)  t 

(b)  With  respt'ct  to  petitions  for  ruli-rn;ik 
ing  which  conflict  with  the  projwsaUs)  in 
this  notice,  they  will  be  con.sidered  as  com 
ments  in  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  aa  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  tw  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Cominenls  and  rep!t/  comments:  sennce. 
Pursuant  to  applicable  procedures  .set  out  in 
§§  1.415  and  1.420  of  the  Commissions  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  ihe  notice  of  proposed 
rulemaking  to  which  this  appendix  is  at 
tached.  All  submi.ssions  by  partii»s  lo  tin. 
proceeding  or  persons  acting  on  ta«'half  ot 
such  parties  must  be  made  in  written  cuni 
ments.  reply  comment.s.  or  other  appropn 
ate  pleadings.  Commi  tits  shall  be  ser\  ed  on 
the  petitioner  by  the  person  filing  the  com 
ments.  Reply  comme.its  shall  be  .served  on 
the  personis)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  commenUs  shall  be  accompanied  by  a 
certificate  of  .service.  (See  §  1.420  ta).  (b) 
and  (c)  of  the  Commi.s,sion  rules.) 

5.  Number  of  copies.  In  accordanci'  uiih 
the  provisions  of  §  1  420  of  Ihe  Commission  s 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments.  ir;iU  comments. 
pleadings,  briefs,  or  other  do<umcnts  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  fihnos.  A'.l  filings 
made  in  this  proceeding  will  be  ava.lable  for 
examination  by  interested  parties  during 
regular  busines.s  hours  in  the  C'omiTii.s.sion  s 
Public  Rclcicnce  Rtxnii  at  its  headquarters. 
1<)19  M  Street  NW  .  Washington.  I)  C 

If'K  Hoc.  78-239(i4  Fili-d  H  24  7K   K  1  .  :iiiil 
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(r>nrkct   No    2()!'."i-4,  KM    2(iH4.  KM    2772: 
KM    21)821 

FM  BROADCAST  STATION  IN  STAUNTON,  VA. 

Proposed  Changet  in  Table  of  Assignments 

AC;i*.NC'Y:  l'i-{i(  f.tl  C'diiinuiiiicalious 
C'omini.sMoii. 

ACTION:  Second  further  net  ire  of 
proposed  nih^mak.ii^:. 

SMMMARY:  Thi.s  furtlvr  notice  pro- 
po.se.s  examination  of  the  requ»\st<-d  ,i.s 
sitinment  of  rla.s.s  B  FM  channel  2.59  to 
Wayne.sboro.  Va..  bv  the  alternative  of 
a.ssit:ninK  it  to  Staunton.  Va  Thi.s 
would  also  permit  lirensiiit;  of  the 
rhannel  (if  a.s.sipiied  to  Staunton)  to 
Waynesboro  under  the  Coinnn.ssion  s 
15  mile  rule  Thi.s  proposed  ameiid- 
nuiit  to  the  table  of  a.s.siKnments.  rule 
section  73.202.  ari.ses  from  comments 
filed  in  an  earlier  proceeding  which 
initially  involved  Crozet  and  Amherst. 
Va. 

DATI'iS.    Cotninenis    on    the    proposed 
ainendmeiii     to    the    table    of    a-ssign- 
ments    must     be    f;led    by    October    Ifi, 
l'.>78.  and  repl\'  comments  by  Nov  em 
ber  (5,  1978. 

AI5DRF'.SS:  Ked>-ral  C'ommunu  at  ions 
C'ommi.s.sion.  Washins'ton.  H  C"   2i)554. 

I-'f)R  rT'I^THKF^  I.NKOKMA  IION 
CONTACT: 

Stanley  Wiggins.  Broadca.st  Bureau. 
202  632-7792. 

SrPI'LFMENTARY  INFORMATION: 

riic  pioposed  a.^.^igiimeiils  m  Crozet 
and  .A,mhersl.  which  led  to  the  instant 
further  notice  \\cr(»  resoUcd  in  a 
report  and  oidtT  louiid  :ii  4:5  VM 
;}tit»42.  published  Au^'u;st  21.  1978. 

In  the  matter  of  amendments  ol 
!J73.202(b'.  Table  of  A.s.signments  FM 
Hroadca.st  Stations  (Staunton.  Va.  > 
Second  further  notice  of  prnixised  ru- 
len.akmt:.  (See  also  42  PR  58417,  No 
V  ember  9.  1977.), 

Adopted:  Au^^ist   17,  1978 

Released:  .Au!.;!^^!  24,  1978 

\\\  the  Acting  Chiel.  Broadcast 
Hui  laii: 

1  This  further  notice  proposes  ex 
ammaiion  of  the  requested  a.ssigiimeiit 
ot  class  B  FM  channel  259  to  Wayivs- 
boro.  Va..  and  related  expressions  of 
interest  m  assigning  the  same  frcqiien 
cy  to  nearby  Staunton.  Va..  instead.  It 
arises  initially  from  a  counterproposal 
made  by  WANV.  Inc..  in  a  separate 
proci-edint,', '   wliich    lia,s  since   been    re- 
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'The  first  report  ami  order  in  docket 
2()9r)4  (Cro/r't,  Va.),  a.ssigns  class  A  channel 
to  t'rozel  rather  than  the  origmallv  request- 
ed cla.ss  B  FM  channel  2.59  ulncli,  if  as- 
signed, would  have  precluded  use  ol  that 
frc<iueni  v    m  Wav  nesboro  or  Staunton,  The 


soht'd  witlujut  foreclosing  considera- 
tion of  the  counterproposal  in  this 
proceeding;. 

2.  By  way  of  background,  the  Com- 
mi.s,sion  acted  in  1967  to  provide  pro- 
tection from  interfertMice  to  the  Na- 
tional Radio  Astronomy  Obsenatory 
(  NRAO")  at  Oreen  Bank.  W.  Va  .  and 
the  Naval  Radio  Research  Station 
cNRRS")  at   Sugar  Grove.  W.   Va.   A 

radio  quiet  .'.one"  was  established  and 
several  a.ssignment.s  in  the  affected 
area  were  deleted,  including  one  each 
to  Waynesboro,  Staunton,  and  Harri- 
sonburg, Va.  Amendment  of  Section 
73.202.  Tabic  of  Aaaignmcnts  for  FM 
Broadcast  Stations,  docket  16991.  6 
FCC  2d  793  (1967).  Showings  that  the 
NRAO  and  NRRS  had  been  consulted 
and  tentatively  approved  proposals  for 
br(>ndcast  service  were  and  are  expect- 
ed as  part  of  ptHitions  for  a.ssignmeni 
which  propose  restoration  of  deleted 
FM  channels  a.ssigned  lo  communities 
ill  the  quiet  zone.  See.  for  exampU", 
Amcndmctit  of  Section  71.202.  Tabic  of 
Assignmcnls  for  FM  Broadcast  Sta- 
tions ( Harnsonburg.  Va.),  14  FCC  2d 
814  (1968).  After  a.ssignmenl  of  a  fre- 
cpiencN  in  or  near  this  protected  area, 
aptolicants  for-  construction  permits 
are  required  by  47  CFR  73.215  lo 
n()tif,\  NRAO  and  NRRS  as  pari  of  the 
application  procedure.  Both  the  pro- 
posals before  us  in  this  proceeding 
must  comply  with  the  quiet  zone  pro- 
cedures at  tiie  a.ssignmenl  and  applica- 
tion stage,  but  neither  parly  has  yet 
established  clearance  for  ils  a.ssign 
ment  recjut  si  by  NRAO  and  NRRS, 

3,  WANV,  Inc,  the  licensee  of 
WANViAM)  in  Waynesboro,  first  sug- 
gested assignment  of  channel  259  to 
Wa,\  iK-sboro  in  commenting  on  a  pro 
posal  for  that  channel's  a.ssignment  lo 
Crozet,  Va,  i  doc  kit  20954).  In  ils  com 
nieiits  W.ANV  asserted  that  a  cla.ss  A 
facility  would  be  inadequate  to  serve 
Waynesboro  because  it  would  neces- 
sarily be  located  on  the  floor  of  the 
Shenandoah  Valley,  where  imaccepta 
bit-  interference  lo  quiet  zone  activities 
i.^  more  likely,  and  if  direclionalized  lo 
avoid  such  interference  would  not 
reach  the  western  portions  of  the 
Siaunl  Oil- Waynesboro  "market"— 
which  WANV  considers  necessary  to 
the  economic  viability  of  such  a  sta- 
tion. In  reply  comments  submitted  in 
the  Crozet  proceeding.  Augusta 
County  Broadcasting  Corp,,  licen.see  of 
WTON  AM  and  WSGM  FM,  Staun- 
t(jn,  a.sserled  that  WANV's  counter- 
proposal did  not  meet  Commission 
standards  for  a.ssignment  of  channels 
within  the  quiet  zone,  and  would  im- 
permissibly intermix  the  clas.ses  of  FM 
channels  m  the  Staunton  Waynesboro 

inarkel,"  Augusta  also  slated  it  would 
likely  apply  for  a  cla.ss  B  a.ssignment 
m  Waynesboro  if  its  ob.iections  to  such 


same  report   an  order  a.ssigned  cla.ss  B  FM 
clianncl  300  to  .■\mherst,  Va, 


an  a.ssignmenl  were  not  iieeded.  A.s  liie 
resolution  of  the  Crozet  proceeding 
leaves  the  rcQitested  channel  open  for 
use  in  the  com.'riunitics  cf  Staunton  or 
Waynesboro,  we  are  soliciting  com- 
ments on  such  an  as.signnient  in  eiihor 
of  those  conimun!lii\'3— 01-  in  any  ether 
community  wiiich  would  be  precluded 
by  an  assignment  to  Staunton  or 
V.'ay  nesborf), 

4.  Staunton  (1970  population  24.504) 
is  located  inunedia:eiy  cast  of  the  Alle- 
gheny Mountains  which  encompass 
the  qiiiet  zoi^.e  observatories,  some  196 
kilometers  (122  miles)  southwe.st  of 
Washington.  DC.  It  is  presently 
.served  by  two  AM  stations,  one  of 
them  full  time,  atid  a  single  cla.ss  A 
FM  facility  ov>ned  by  the  operator  of 
the  daytime  AM  facility  (WTON).  Aa- 
gusta  County  Bioadca.sting  Corp. 

5.  Waijfush'jro.  Waynesboro  (1970 
population  16,707)  is  .some  19  kilome- 
ters (12  miles)  ea.sl-.southeast  of  Staun- 
ton, on  the  ea.stern  portion  of  the 
Shenandoah  Valley,  and  is  presently 
served  by  two  full  time  AM  stntions, 
including  WANV,  Both  coininunitics 
are  incorporated,  and  are  of  sufficimt 
size  to  warrant  assignment  of  a  class  B 
chan.<iel  under  our  population  guide- 
lines without  requiring  a  showing  of 
the  special  circumstances  reqtiisile  to 
such  an  a.s..ignnicnt  where  srnallfr 
communities  such  as  Crozet  are  in- 
volved. The  A.upusta  County  popula- 
tion outside  V.'a.vnesboro  and  Staun- 
ton is  44.220  (1970), 

6.  As  noted,  WANV.  Ii.c,  hryi  pro- 
posed assignment  of  channel  2§9B  to  .. 
Waynesboro,  which  presently  has  no 
FM  facilities.  Aug\ista  Ccuiriy  Broad- 
casling  Corp.,  in  its  reply  comments 
filed  in  tlie  Crozet  proceeding,  .sjuggest 
that  if  any  a.ssignment  to  Waynesboro 
is  to  be  rnade  in  thf^  face  cf  numerous 
existing  broadcast  services  in  Augusta 
County,  a  cla.ss  A  facility  would  ade- 
quately serve  Waynesboro  as  Augus- 
tas own  WSGM'FM  now  serves 
Staunton,  Augusta  fuitlier  states  that 
if  a  class  B  frequency  is  assigried  to 
Wa.v  nesboro,  it  would  seriously  consid- 
er applying  for  it.  The  record  to  this 
point  indicates  only  one  class  B  fre- 
quency available  for  assignment  in 
this  area  (after  assigning  class  B  chan- 
nel 300  Amherst),  and  no  interest  in 
cla.ss  B  channel  259  iias  yet  been  evi- 
denced by  the  significant  precluded 
communities  of  Harnsonburg  and 
Bridgewater.  Entirely  apart  from  such 
a  prospect,  the  incomplete  submissions 
of  WANV  and  Augusta  indicate  a  need 
for  substantial  further  information 
before  determining  whctiirr  to  assign 
a  class  B  facility  to  either  of  those 
communities  and,  if  so.  to  which  one. 
Because  of  the  context  in  which  inter- 
est in  this  a.ssignment  of  channel  259 
was  first  raised,  we  consider  it  appro- 
priate to  invite  comments  from  any  in- 
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U  rested  panics  iti  the  precluded  com- 
munities as  well. 

7.  The  inclusion  of  both  Staunton 
arid  Waynesboro  in  the  radio  quiet 
zore  requires  that  petitions  for  assign- 
ment involving  liiose  communities 
both  recognize  and  resolve  any  poten- 
tial interference  problems  Vi'hich 
m.ight  be  created  for  the  NR.'\0  and 
NRRS.  The  gcnc-al  requirement  that 
a  petition  lor  assignment  speciiy  a 
conimunitv,  and  state  the  pctition*r"s 
intent  to  construct  if  authorized,  was 
brought  to  WANV's  atteiition  by  the 
further  notice,  but  the  counterpropos- 
al does/  not  include  a  sati:3factory 
sl:iowiiia'  that  it  has  taken  the  neces- 
sary su-ps  to  deal  with  the  potential 
quiet  zone  problcns  involving  any 
\\  ayne.'boro  a.-'signment  to  ihe  .satis- 
faction of  the  protected  installations. 
The  earlier  deletion  of  a.5.si?nmonts  at 
Wa'.  nesboro,  inter  aha,  found  at  6 
FCC  2d  793  (1967),  as  well  as  prior 
practice  in  protecting  the  quiet  zone 
fr-jtn  television  iMcrfcrence,-  naake 
clciir  that  such  a  demonstration  is  ex- 
pelled a-s  part  of  a  petition  for  assign- 
ment of  a  frequency  to  a  quiet  zone 
community,  W^ANV  accurately  a.s.serts 
that  the  1967  deletions  of  class  A  fre- 
quencies assigned  lo  Waynesboro  ex- 
plicttly  Uft  open  the  pro.spect  of  their 
rcpiac*  mcnt  if  the  observatories  were 
accommodated,'  but  this  does  not  re- 
lieve pciitioners  from  the  requirement 
of  making  a  detailed  initial  showing 
that  quiet  zone  installations  are  in 
f,.ct  protected  by  the  petition's  propos- 
al, and  are  recognized  as  proieclecj  by 
NH-A-O  and  NRRS,'  See  generally  the 
a,ss;fnment  of  channel  282  to  Harri- 
sonburg, found  at  14  FCC  2d  814 
(1968).  Such  a  showing  must  be  sub- 
mitted with  any  comments  in  support 
of  the  assignment  set  out  for  comment 
'c;.  this  notice. 

8,  If  the  channel  were  assigned  to 
Staunton,  ITie  larger  community  would 
have  the  only  two  channels  and  it 
would  create  intermixture.  On  the 
other  hand,  assigning  it  lo  Waynes- 
boro would  nican  that  a  class  B  chan- 
nel was  a.ss!gned  to  tiie  smallei"  com- 
munity and  a  class  A  channel  to  the 
larger  one.  Finally,  if  channel  259 
were  a.ssigned  to  Staunton,  its  u.se 
could  be  proposed  for  Waynesboro  as 

i 


■Educational  Asxionment  '  TVO  in  Staun- 
ton. Va.  (docket  16882>,  5  FCC  2d  537  (1966), 
8  RR  2d  1623, 

■Amendvicrit  of  S'-ctwn  73.202,  FM  Tcble 
of  Assignments  (.Harrisonburg.  Siaunton, 
and  Wavn€.sboro.  inter  alia).  6  PCC  2d  793 
(1967).  Two  applicants  lor  channel  224A  at 
Waynesboro  were  accorded  an  additional 
120  days  by  the  pioposs!  for  deletion  of  that 
channel  in  v\Tiich  to  agree  with  NRAO  and 
NRRS  on  a  proposed  facility,  but  elected  to 
witlidraw^tiieir  petitions. 

'This  requirement  would,  of  course,  apply 
to  any  propcsal  for  a  class  A  assignment  to 
WaynesDoro  just  a.s  it  does  lo  the  instant 
petition  for  a  higiier  power  class  B  assign- 
ment. 
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well  since  it  is  within  15  miles  of  the 
assigned  community  of  Staunton.  It  is 
also  true  that  the  evisting  Staunton 
class  A  licensee  coul(i  seek  tx»  oblair 
use  of  the  class  B  channel  there. 

9.  After  consideration  of  the  plead- 
ings in  this  matter,  it  seems  rea.sonable 
to  suggest  as  an  initial  matter  that  if 
the  single  cla.ss  B  facility  feasible  in 
this  area  must  be  constructed  near  the 
larger  of  the  tw-Q  communities  for 
technical  reasons,  it  should  be  as- 
signed to  Staunton  consistent  with 
general  principles  of  a.ssignmeni.  It 
will  also  be  open  to  application  as  a 
Waynesboro-licensed  facility  under 
the  15-mile  rule.  As  the  two  communi- 
ties picsently  have  similar  levels  of 
local  aural  service,  such  an  approach 
recognizes  the  possible  difficulties  in 
a.^signing  a  higher  power  facility  with 
less  natural  shielding  to  the  Waynes- 
boro area,  as  well  as  the  broader 
public  interest  in  assigning  higher 
power  facilities  to  larger  communities. 
The  latter  interest  is  particularly  im- 
portant where  the  net  effect  is  to 
permit  applications  by  parlies  from 
both  communities  which  have  ex- 
pressed interest— a  prospect  not  tech- 
nically possible  if  channel  259  is  as- 
signed to  "V.^aynesboi-o.  Accordingly, 
this  notice  proposes  such  an  assign- 
ment to  Siaunton, 

10.  This  notice  should  not  be  con- 
,strued  as  indicating  that  the  overall 
desirability  of  creating  future  inter- 
mixture situations  has  been  resolved, 
and  we  expect  commenting  parties  to 
address  this  problem  in  light  of  the  ef- 
fects of  the  area's  only  class  B  channel 
as  well  as  the  feasibility  of  alternative 
class  A  service  to  Waynesboro.  We 
expect  WANV  in  particular  to  directly 
address  the  is,=ue  of  Wavnesboro's 
need  for  a  third  aural  service  indepen- 
dently of  its  position  on  the  technical 
feasibility  of  a  direclionalized  class  A 
facility."'  Finally,  ■i^hile  we  have  a.s.sert- 
ed  our  reasons  for  proposing  a  class  B 
assignment  to  Staunton,  any  consider- 
ations favoring  assignment  to  Waynes- 
boro should  be  brought  to  the  Com- 
mission's attention, 

11,  Further  com.ments  are  invited,  in 
accordance  with  the  di-scussion  supra. 
on  proposals  to  further  amend  the  F'M 
tabic  of  a.ssignments  (§  73, 202(b)  of  the 
Commission's  rules)  for  the  follov^ing 
community: 


Commission  staff  analysis  indicates,  for 
instance,  that  channel  240A  would  be  availa- 
ble for  assignment  to  Waynesboro  if  located 
at  least  10  5  kilometers  (6.5  miles)  norih- 
west  of  the  community,  and  we  are  solicit- 
ing comments  on  such  an  assignment,  in- 
cluding WANV's  interest  in  constructing 
such  a  facility  if  (i)  the  cla.ss  B  channel  is 
assigned  to  Staunton  and  WANV  fails  to 
win  authority  to  construct  such  a  facility 
and.  in  the  alternative,  (ii)  no  class  B  chan- 
nel is  authorized. 
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Joou- 


Ctiannpl  No. 


City 


Preaen'.         Proposed 


Slxunton,  Va. 


238A         228A,  259 


12.  Tiie  Conim;.sdion"s  authority  to 
institute  rulemaking  proceedings; 
showings  required;  cutoff  precedures; 
and  tiling  requirements  are  contained 
in  tiie  attached  appendix  and  are  in- 
corporated herein. 

NoTK.— A  showing  of  continuing:  Interest  I;; 
rcquiiod  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

13.  Interested  parties  may  file  com- 
ments on  or  before  October  16,  1978. 
and  reply  comment.s  on  or  before  No- 
vember 6,  1978. 

FEDERAL  Communications 

COMMrSSION, 

Nl.\l  K.  McNai^ohten, 
Acting  Chief,  Broadia'  />;•.■(;  •, 

Appendix 

1  I'ursuant  to  authority  found  in  .section.s 
■1  I).  5<d)(l>,  303  (t!>  and  (r),  and  307(b)  of 
the  Communications  Art  of  1934.  a-s  amond- 
ed,  and  section  0.281(bH6)  of  the  Cominis- 
sion's  rules,  it  is  proposed  to  ani(m<i  the  FM 
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table  of  a.s.sipnmfnts,  section  73  202(b>  of 
the  Commission's  rules  and  regulations,  as 
set  foi  th  in  the  notice  of  proposed  rulemak- 
ing to  which  tills  appendix  is  attached. 

2.  ShowivQx  required.  Comments  are  invit- 
ed on  tlie  proposal(s)  discu.ssed  in  the  notice 
of  proposed  rulemaking  to  which  this  ap- 
pendix is  attached.  Proponents)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  Initial  comments.  The  propo- 
nent of  a  proposed  assiRument  is  also  ex- 
pected to  file  comments  eveti  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  uitenlion  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  qforc- 
dures  will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding Itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §!4'Ji)'d)  of  Commission 
rules.) 

(bi  Wi'h  rr':p((  t  1,1  prtiiions  for  rulemak 
ing  uliiiii  (ci.fli!!  with  the  proposal(s)  in 
this  II  i!!if  iVh  \  will  be  considered  as  com- 
men'  ,  r;  iii'  i.oceeding.  and  public  notice 
to  tiiKs  illcrt  uill  be  given  as  long  as  they 
are  filed  before  the  dale  for  filing  initial 
comment^s    lu-reui     If    they   are    filed    later 
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than    tha*.    th<  .\    \uii    nm    b-   coiviid' -.ed    m 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  cojrunent.s;  service. 
Pursuant  to  applicable  pro.^edures  set  out  in 
sections  1.415  and  1.420  of  Itie  Coiiuiiission  s 
rules  and  regulation.s.  interested  partie.s 
may  file  comments  and  ret)lv  Voninients  on 
or  before  the  dates  set  f  >r!'i  ir.  ';.■■  notioe  of 
proposed  rulemaking  to  wisrh  tins  appen- 
dix is  attached.  All  subnUssion.-;  b.s  ;  irln  s  io 
this  proceeding  or  persons  acliiUi  op.  behaif 
of  such  parties  must  be  made  in  written  ' 
comments,  leply  comment.s,  or  otlii  r  appro- 
priate pleadings.  Commer.'s  '•.:■'  oc  served 
on  the  pi'tit!er'>T  b\  the  pir.scti  lilins;  tl,e 
comments.  R»  [;!,'.  i-,i.iuii'iits  .■-hail  be  ,N.;\<ii 
on  the  perv.iti!  .i  'a!io  fil'd  (omimnl.s  to 
which  the  I'  ply  l.^  cl'. ;  i'!"(i  S;irh  riininuilts 
and  reply  corr.mtp.i  s  .^iui'i  be  accompanied 
by  a  certifira!*  <?!  s<T\,vr.  'See  §1.420  i.u. 
(b).  and  (CI  of  I  lie  (.'oinri'. :.  sion  rules. ) 

5.  .Vi.  •■i')>r  (jf  (f.p.c.s.  In  a'cordarice  \w '.t 
the  pro\!^;o;i^  of  .srction  1.420  of  the  Co':i- 
mi.vsion's  r.ilr-;  a!i;1  tejr.ilations,  an  orit:i:^r\l 
and  four  copi'-s  of  a'l  (omments.  reply  eoni- 
mt~n's.  p'cad:!ii:.s.  bnefs.  or  other  documents 
t.l'.a!l  be  fui  :i;-,ii((l  I  r.e  C'utnniLSsion. 

li  Public  ;  ,■;.^/<«■(  .':o'i  (-.'/  tiUnqs.  All  filings 
ma;ir  in  ihis  pr  iicreding  will  be  available  for 
I  .x.in.inalion  by  lnier^^!ed  parlies  during 
refuilar  busint  s.-  liDtirs  m  llie  Conmiission's 
Publx  ReferciiM  Room  at  it.s  headquarters. 
l!';rt  M  .S-n  •■!  NW  .  VVahinmon.  D.C. 


V\<  1)1 


7f;  2.t9(;.f  l-ih-d  8  24  78;  8:45  ami 


J 


notices 


"^^  J   sec'ic-   Gt   fhfc   FEDERAL   REGiSTER   ^ontci^ii  dcc^n.L-nls  c.hi:i    thort   rt^iei  c;    p:,_pv^uG   :o.c^   -  .^■.   o.t   Gpp..^wt.t   :c   •..".c   p^o -c     ''O*.^*.-  *:,f   ^  ..G.     .y.   c    c 
'nvci  iQvit  ors     commitiee   meetings,   agency   decisions   ond   rulings,    delegofions   of   outhority,   filing  of  petitions  and  opplicotions   ond  ogency   slotementt  of 

c  goniz'j*  on  o-o  runctic-ti  art   e»ampici  o^  documc-r's  appcorirc;  ""   '^n;  sec'io'- 
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DEPARTMENT  OF  AGRICULTURE 

Formers  Home  Admmibtrotion 

TDesignation  No  A646] 

IOWA 

Desigr.otion  of  Emergency  A-^as 

I'nr  Secretary  nf  .Xlik m' ^in  ha.^  de- 
le: liiincd  ib.a!  farming,  ranching,  or 
af|u;u  Mitiirr-  (:;j<rat  ion.s  iirive  been  sub- 
s'antially  alKciid  m  t;;-'  following 
Iowa  countir.'-  a.^  a  r(,suli  of  intermit- 
tent hail,  hiiih  '.".mri.s.  and  rain  (with 
floociintz  in  some  aii;i-'  (iii'iP.g  the 
period  Jiine  1  iliro.iVii  .July  7,  1978: 


Cilhoun 
Cciro  Ciordo 
ChiiwRce 
c;iay 
Frai;.kiin 
llami;'  i.iii 


Humboldt 

Ko.ssuih 

Sac 

Webster 

Woodbury 


Tlierrlore,  flic  Secretary  ha.s  desig- 
naitd  llicse  area.^  a.<  clij-'ible  for  emer- 
t^^eri'V  loati.s  pur.'-';;Mit  Io  ■,]}>■  piovisions 
of  I  lie  Ci.nsoiidaied  f'arii'i  aiui  Rural 
Dc\  (  lopi'-ant  Act.  ;..^  a  ir.!  lai'  i.  niui 
I  lie  pi-ov  i.'-ion.'-  ol  7  WR  !Mi4  -ubparc 
C.  (xlsibu  D,  para'ji'af.li  \  R.  ii,i  haling 
lia  !■• '■oiiiiTiencia' ."'.1  t.il  Gu\.  Robert 
D    R;'..-,  that  swch  (.'.(  signation  be  made. 

AiT'li' at  lon.s  tor  emergency  loan.s 
!iMi.-.i  bv  icciiitfl  In  i!iis  department 
i^o  litrr  than  Fib:'i;arv  12.  1"''7P,  for 
!)!i\^a:i!  !o:-.-e-  ai:d  Augu.st  i,^,  1-779, 
lot-  i:io(!Mciion  lo:-.se.s.  except  tliat 
quabiad  borrov- (  i  .^  Alio  receive  initial 
loan:-  pip-.'-iiant  t,;  t!;:.s  de.signation 
mro,  bic  e'luibi*.  for  .-uoseqnent  loans. 
Tbi  Ol).:!  i-a  \  oi  the  need  for  loans  in 
the  (!•  -filiated  aica  r.-iakes  it  impracti- 
eabl'-  and  con!  rai  >  lo  ihf>  public  inter- 
est to  pi'.e  advance  nonce  of  propo.ced 
riiif-makinL"  an;i  in\ir'  p'lbii'  pan  ieipa- 
t  ion. 

Done  at  Wa.^iiin-ie'ri.  li  C  .  lii's  IBdi 
day  of  Au-u.st  1978. 

G<jF?DI)N'   C 'V.ANAtJtJH. 

Aamiri'stra-tor. 
Fa  rvicrs  flnvir  Ad  I'li  tu^;  re:  inu. 
IFR  no(     78  2389.";  F;i.  d  8  24   78.  8  4.5  ;!;ii] 
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(De.stgnation  No.  A645]        " 
KANSAS 

Cesigrcticn   of  E,Tierge'-<  v   Arras 

Tlie  Secretary  ol  Agncultin'c  has  de- 
termined tiiat  farming,  rancliing.  or 
aquacultnre  operaticn.s  have  been  .sub- 
.stantially  affected  in  the  following 
Kansas  counties  as  a  result  of  hail, 
wind,  rain  (with  some  flooding),  and/ 
or  tornadoes  during  the  incidence 
period  April  30  through  June  20.  1978: 


Barton 

Butler 

Clark  ' 

Edwards 

Ellsworth 

Pinney 

Ford 

Gray 

Greeley 

Hamilton 

Hodf-'cman 


Jackson 

Jewell 

Marion 

Meade 

Miami 

Monteopiery 

McPherson 

Reno 

Rice 

Sherman 

Wichita 


Thtiefore.  the  Secretary  has  desig- 
nated the-^e  arras  as  eligible  for  emer- 
gency loa.'i.s  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFK  1904  subpart 
C,  exhibit  D,  paragraph  VB.  including 
the  iccommendation  of "Cov.  Robert  F. 
Bennett  tiial  such  di^gnation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  tl.an  February  7.  1979.  for 
physical  Jo.sses  and  August  13.  1979, 
for  proi'Mi' i(\n  losses,  except  that 
q^^a!ifu  d  corrov.i  rs  who  receive  initial 
loans  pursuant  to  this  designation 
n.ay  tie  eligible  for  subsequent  loans. 
T'nt-  urgency  of  the  need  for  loans  in 
the  designated  a!(  a  malies  it  impracti- 
cable and  cop.tiary  to  the  public  inter- 
(■•-t  to  ;:i\e  ad.',  a  nee  notice  of  proposed 
rult  piak.'  .  ;'nd  i,'i\ile  public  participa- 
tifvn. 

Done  <ii  \\  a.-hin-o.n,  D.C,  this  18th 
day  of  Aogust.  1978. 

Gordon  Caxwn.wch. 
Adnuniaiiator. 
Fariutri  lIornA  Administration. 

IFR  n,j(    78  2:i89b  F,,.  d  8  24-78;  8:4.5  am] 
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I  Designation  No.  A644] 


MASSACHUSETTS 
De'  gnctor   o'  Emergt-'-fT 


A'*-ov 


The  Secreiaty  o!  Auiicuiiu'e  •  a.s  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Bristol  Cotmty. 
Mass..  as  a  result  of  excessive  rainfall 
September  15  through  October  15. 
1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  subpart  C. 
exhibit  D.  paragraph  VB.  including 
the  recommendation  of  Gov.  Micliael 
S.  Dukakis  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  February  b.  1979.  for 
physical  lo.sses  and  August  9.  1979,  for 
production  los.ses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  .subsequent  loans. 
Tlie  lu'gency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  propo.sed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.  this  18lh 
day  of  August  1978. 

Gordon  Cav.^^naugh. 
Administrator. 
Farmers  Home  Administration. 
'FR  Dor.  Ifi  23R97  Filed  8-24  78:  845  ami 


34 IC  0/ I 


IDesi^jr 


'6431 


NtEP.ASKA 


Deiignc'icn  of  Emerger.c>    Areoi 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
.aquaculture  operations  ha\e  been  sub- 
stantially affected  in  the  followuig  Ne- 
braska counties  as  a  result  of  hail  and 
high  winds  in  Boyd  County:  June  21. 
1978.  Dakota,  Dixon,  Logan,  and 
MtPherson  Counties:  June  17.  1978, 
and  York  County:  May  30.  1978:  hail, 
rain  and  liigh  winds  ui  Gage  County: 
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Miv  M).  1978;  and  hiul.  hij;ti  winds. 
l(iriiadot\s.  rain,  and  floodmt^  in 
Blown.  Kc.va  F'aha.  and  Kork  Conn 
ti-s:  June  21.  22.  and  25.  1978.  Brown. 
Kcya  F'aha,  Lot,'an.  MrFhiT.son,  and 
Rock  Counties  also  reported  insect  in 
festal  ion  (yrasslioppers). 

Therefore,  the  Secretary  h.is  desit; 
naled  these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rur.t! 
Development  Act.  as  amended,  and 
the  provisions  of  7  CPTl  1904  subi);irt 
C.  exhibit  D,  paragraph  Vn.  including 
the  recommendation  of  Gov.  .)  James 
Exon  that  such  di'  .:rn.'ition  be  made. 

Applications     tn     emergency     loans 
miisl    be   reccued   l)v   tins  Department 
no    later    tliaii    February    5,    1979.    for 
phv.Kal  los.^e;-  and  August   9.   1979.  tor 
pn.'.iuclion    losses,    except    that    ((iiaii 
lied     borrowers     who     receive     irulial 
loans    pursuant     to    this    de.Mi'.nalion 
may  be  eligible  for  subseciuent   loan.^. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  make.s-it  impracti 
cable  and  contrary  to  the  public  inter- 
est to  give  advance  noti;f  ol   proi>i:  >  d 
rulemaking  and  invite  publn  pai  i  u  n^.i 
tion. 

Done  at  Washington,  D.C..  this  18th 
day  of  August  1978. 

Gordon  Cavanaugh, 

Ad77ii7iistrator, 
Farmers  Home  Administration. 
(FR  Doc.  78-23898  Filed  8  :'4  78.  8  (f)  am) 


(3410  071 

(Designation  No.  A6471 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined t  h.it^  Jarming.  ranrhint;,  or 
aquaculture  r'lpeiaiioni;  have  been  sub- 
stantially affeiied  in  the  foUowint; 
Texas  counties  as  a  result  of  droiu^ht 
July  1.  1977.  through  Juni'  1.  1978,  m 
Crockett  County:  January  1.  1978. 
through  June  9.  1978,  in  Culbei  op.. 
Hudspeth,  and  Jeff  Davis  Counties; 
September  1,  1977.  through  .Iiine  :<i>. 
1978.  in  Taylor  County;  March  1.  1977. 
thro'h'h  June  14.  1978.  in  Terrell 
C'oui'.iy;  and  June  1,  lf»77.  through 
May  31,  1978.  in  Val  Verde  County: 
and  also  hailstorms  June  2,  1978,  in 
Oatt«naJB,&>unty:  June  2  and  June  4. 
1978,  in  Tludspeth  County;  and  June  5 
and  June  6,  1978,  in  Terrell  County. 

Therefore,  the  Secretary  h.is  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consohdated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  1904.  subpart 
C.  exhibit  D.  paragraph  VB,  including 
the  recommendation  of  Gov.  Dol[)h 
Briscoe  that  such  designaiion  be 
made. 


Applications  for  enieri.;ency  loans 
must  be  received  by  tins  Department 
no  later  than  February  12.  1979.  for 
physical  losses  and  August  15.  1979, 
for  production  lo.sses,  except  that 
(jualified  borrowers  who  receive  initial 
loans  i)ursuanl  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  mak<>s  it  impracti- 
(:it)le  and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  DC.  this  18ih 
day  of  August  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Hoiiic  Administration. 
[FR  Doc.  78-23899  Piled  8  'Jl  7K.  8  45  am) 


16320  01] 

CIVIL  AERONAUTICS  BOARD 

(Order  7H  8  103;  Docket  33237.  et  al.) 

CALirOPNIA-ARIZONA  LOW  FARE  ROUTE 
PROCEEDING,  ET  AL. 

Order  Instituting  Proceeding 

.Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflice  in  Washington, 
D.C..  on  the  18th  day  of  August   1978. 

In  the  matter  of  California-Ari/.cji'.a 
low  fare  route  procec-ding.  Docket 
3:52:^7;  aijplications  of  Hut^iies  Air 
CorjJ..  d.b.a.  Hughes  Airwe.U,  Docket 
3228(>;  Pacific  Southwest  Airlines.  Inc., 
Docket  ;V2129;  Trans  World  Airlines. 
Inc.,  Docket  32309;  West*  rn  Air  Lines, 
Inc..  Doc  ket  32303, 

On  February  15,  1978,  Pacific  South- 
west Airlines  (PSA)  filed  an  applica- 
tion in  Docket  32139  requesting  non- 
stop authority  between  Los  Angeles 
and  San  .Diego,  Calif.,  on  the  one 
hand,  and  Phoenix,  Ari/..,  on  the 
other.  It  ■,\Jrso  seeks  authority  to  carry 
mterstate'J'h.oenix  traffic  on  all  of  its 
Cahforiua  segments  which  have  been 
authorized  by  the  California  Public 
Utilities  Commission.  On  March  7, 
1978,  PSA  filed  a  motion  requesting  a 
hearing  on  this  a[)plication.  In  support 
of  its  motion.  PSA  states  that  it  will 
bring  the  ben(>fits  of  its  svstemwide 
low  fare  services  to  thee  two  large 
California-Phoenix  markets.  PSA 
promises  reductions  of  29  percent  in 
the  standard  coach  fare  in  the  Los  An- 
geles Phoenix  market  and  38  percent 
in  San  Diego-F'hoenix.  The  carrier  also 
suggests  that  by  tacking  this  new  au- 
tliority  to  its  existing  intra-California 
route  system,  it  will  be  able  to  prov  ide 
first  single-plane  .s<Tvice  in  the  Phoe- 
nix -  Stockton/Fresno/Monterey/Sac- 
ramento markets. 

Three  carriers.  Hughes  Airwest, 
Trans  World  Airlines,  and  Western  Air 
Lines,  filed  motions  to  consolidate  re- 


lated applications  with  any  proceeding 
instituted  to  consider  PSA's  applica- 
tion in  I5ocket  32129.  Airwest  has  ap- 
plied for  identical  authority  in  Docket 
32286.  TWA  has  applied  in  Docket 
32309  for  new  authority  in  the  Phoe- 
nix-San Diego  and  Phoenix-Palm 
Springs  markets.  Western's  applica- 
tion in  Docket  32303  requests  the  re- 
moval of  restrictions  in  each  of  six 
Phoenix  markets.'  and  new  authority 
between  Tucson  and  Phoenix  and 
seven  Tucson-California  markets. - 
TWA  promises  a  32  percent  reduction 
in  the  standard  coach  fare  between 
Phoenix  and  Palm  Springs.  Western 
promises  i^J  specific  fare  reductions, 
but  its  motion  to  consolidate  argues 
that  the  expansion  requested  by  West- 
ern will  ■enable  consideration  of  non- 
stop low  fare  services"  between  Phoe- 
nix and  Tucson  and  many  California 
points.^ 

Several  persons  have  filed  answers 
to  the  PSA  motion  for  hearing  and  to 
lh(>  motions  to  consolidate.  American 
Airlines  opposes  both  the  former  and 
TWAs  motion  to  consolidate.  Ameri- 
can argues  that  all  of  these  markets 
are  well  served  and  that  American's 
Super-Saver  fares  already  provide  pas- 
sengers in  these  markets  with  substan- 
tial savings.  Western  filed  a  short 
answer  asking  the  Board  to  defer  con- 
sideration of  the  PSA  motion  until  it 
could  consider  Western's  own  motion 
to  consolidate.  TWA  answered  the 
}'S.\  motion  in  the  following  fashion: 
It  supi)orts  the  requests  for  hearing  of 
the  needs  of  the  Phoenix-San  Diego 
market;  it  would  have  the  Board  add 
consideration  of  the  Phoenix-Palm 
Springs  market;  and  it  oppo.scs  consid- 
eration of  the  F''hoenix-Los  Angeles 
market.  F'SA  filed  an  ansv.er  in  opposi- 
tion to  Western's  motinii  to  consoli- 
date, uiging  the  Board  to  confine  its 
investigation  to  the  Phoenix-Los  Ange- 
1(  s  San  Diego  markets  in  order  that 
lis  application  migtu  be  processed 
more  quickly. 

Flughes  Airwest  filed  an  answer  to 
Western's  motion  to  consolidate.  Air- 
west opposes  expanded  consideration 
ol  any  maikets  beyond  the  three  sug- 
gesteci  by  PSA  and  TWA  (Phoenix-Los 
Angeles  San  Diego/Palm  Springs).  It 
characferi.'.es  the  West-ern  motion  to 
consolidate  as  an  attempt  to  delay 
Board  consideration  of  the  service 
needs  ot  the  larger  markets  where 
Western  is  an  incumbent.  Airwest  also 
notes  that  many  of  the  markets  for 
which  Western  seeks  consolidation  are 
quite  small  (5  of  the  Tucson  markets 


'Between  Plinenix  and'  Los  Anecle.'^  TjOIIK 
Bcaoh.  Oakland.  Ontario,  San  Bernardino. 
Palm  Springs.  Sacr  inuruo,  iiiid  San  Fiancis- 
co.'San  Jose. 

Between  Tucson  ami:  Los  Angeles  Long 
Beach.  Oakland,  Ontaiio/San  Bernardino, 
Palm  Springs.  Sacramento.  San  Diigo.  and 
San  Francisco, 'San  Jose. 

^Western  nielmii  to  (  orLoUdrite  at  i)p   2  ^. 


each  had  !e.ss  than  3U  daily  local  and 
connecting  pa.ssengers  in  the  year 
ended  March  31.  1977). 

United  Slates  .Senator  Dennis  De- 
Conc-ini  and  the  Arizona  parlies  '  each. 
filed  answers  in  support  of  the  PSA 
motion.  The  Tucson  Airport  Authority 
fiiod  an  answer  in  support  of  West- 
erns motion  to  consolidate.  Finally, 
the  State  of  California  and  the  Cali- 
fornia Public  Utilities  Commission 
filed  a  joint  petition  to  intervene. 

We  ii.rve  decided  to  grant  PSA's 
motion  for  hearing  and  institute  the 
California-Arizona  Low  Fare  Route 
Proceeding.  Docket  33237.  We  have 
also  decided  to  conduct  a  broad  inves- 
tigation of  the  scope  suggested  by 
TWA  and  Wester;!  railier  than  con- 
fine the  proceeding  to  the  two  markets 
advanced  bv  PSA.  The  investigation 
.shall  consider  the  need  for  new  non- 
stop authority  in  the  followng  mar- 
keli: 


Tucson  Los  Angeles 
Oakland 

Ontario 
Palin  Springs 
Sacramento 
San  Francisco 
San  Jo.'^e 


Phoenix  Tucson 
Phoenix-Ijos  Anpeles 

Ontar'o 

Palm  Springs  ■ 

.San  Franciico 

.San  Jose 

."-^an  Diego 

Plloenix-Oakland.  Phoenix-Sacra- 
mento, and  Tucson-San  Dirgo  will  not 
be  included  since  tlie  needs  of  these 
three  markets  will  be  considered  in 
other  proceedings)  (Docket  30699. 
Docket  28981  and  Docket  32709.  re- 
spectively). We  have  set  down  San 
Jose  as  a  separate  point  and  eliminal- 
ed  San  Bernardino  and  Long  Beach  on 
the  a.ssumption  that  Western  included 
these  cities  only  because  of  their  ap- 
pearance in  its  current  certificate. 

As  we  have  made  clear  in  recent  de- 
cisions (see.  e,g..  Service  to  Oakland 
Ca.vf.  Order  78-4-121).  we  believe  that 
market  forces  rfie  in  most  circum- 
stances more  likely  then  selections  of 
carriers  by  the  Board  to  result  in  opti- 
mum service  at  optimum  fares  since 
the  market  therefore  consider  the  pos- 
sible grant  of  permissive  authority  to 
all  fit,  willing  and  able  applicants,  and 
the  extent  to  wluch  such  award;s  en- 
courage the  efficiency,  innovauon  and 
compel  ition  deemed  to  be  in  the 
public  interest  by  Section  102  of  the 
Act.  In  view  of  this,  we  are  l(^ss  in- 
clined than  we  were  when  we  laid 
down  ih;  policy  in  our  order  institut- 
ing t!.e  Chicago-Albany  Syracuse- 
Boston  C'liipetitive  SciVLce^Investiga- 
tion.  Order  77-12  50.  to  give  heavy 
weight  in  carrier  selection  to  the  offer 
or  failure  to  offer  low  prices,  siiice 
open  competition  will  ensure  these 
offers  more  effectively  than  restrictive 
carrier  selections  based  on  their  prom- 
ise. 

We  are  therefore  concerned  about 
the  delay  and  costs  ol  Ihe  evidentiary 


burdens  which  traditional  carrier-se- 
iecLion  cases  entail  lor  the  parlies,  the 
Board  and  the  Board  s  staff,  and  par- 
lit  uiarly  with  the  burden  of  introduc- 
ing and  evaluating  evidence  that  will 
be  unnr;e.-,sary  if  the  case  results  in 
nuilliple  pernii.s.-^ive  awards.  We  invite 
tlie  parlies  and  the  administrative  law- 
judge  to  explore  ways  of  reducing  the 
qu;<ntity  oi  rc^quired  exhibit  material, 
eliminating  duplication  and  superflu- 
ous detail,  standardizing  methodology, 
and  focusing  on  the  significant  facts 
and  a.ssumptions.  Specifically,  we  are 
interested  m  reducing  or  eliminating 
the  tremendous  amount  of  detail  on 
.schedules,  traffic,  profitability  and  di- 
version typically  required  to  adjudi-S 
tale  the  issue  of  comimrative  carrier 
selection.  The  possibility  ot  sf  ipulating 
facts  and  eliminating  coMiparative  se- 
lection evidence  should  be  carefully 
explored.  In  particular,  carriers  inter- 
ested in  being  .selected  for  a  market 
only  if  multiple,  permissive  authority 
is  awarded  generally  should  be  ex- 
cused from  submitting  the  full  pano- 
ply of  comparative  selection  evidence 
for  that  market.  F'urther,  although 
low  fares  naturally  will  continue  to  be 
reflected  in  any  revenue  estimates  sub- 
mitted, we  are  noi  mterested  in  any 
detailed  com.parative  examination  of 
the  price /Quality  options  arrived  at  by 
the  various  applicants.  Ultimately,  of 
course,  we  leave  the  resolution  of  all 
of  these  matters  to  the  administrative 
law  judge. 
Accordingly,  it  i.'^  ordered.  That: 

1.  The  motion  of  Pacific  Southwest 
Airlines  for  immediate  hearing  of  its 
application  in  docket  32129  be  granted; 

2.  An  investigation  to  be  known  as 
the  Cchfornia-Anzona  Lou-  Fare 
Route  Procecdina.  Docket  33237.  be  in- 
stituted under  section  204  of  the  act 
and  be  set  for  hearing  before  an  ad- 
ministrative law  jud'ji  of  the  Board,  at 
a  time  and  place  to  be  designated 
later: 

3.  The  investigation  instituted  in 
paragrapli     2.    above,    shall    consider 


whether  the   public   convenience   and 
necessity  require  that  new  nortslop  au 
thority    be   granted    in    tlie   following 
markets: 


'The  Aii/.ona  Depaitnieni  (jI  Transporta- 
tion, ihc  Ciiy  of  Fhoenix.  and  the  Phoenix 
Ml  UupoIilaM  Chambe-r  ol  Commerce. 


Moreover,  for  those  who  wish  to  pursue  a 
ir:iditior,.'^l  carrier  selection  theory  of  the 
(.IS",  detailed  cost  accounting  evidence,  e.g.. 
separate  esiimates  for  every  segment  or 
each  type  of  fare,  need  not  be  retjuired  to 
justify  the  various  price  and  quality  propos- 
al.-;. For  the  Board's  purposes  an  analysis  of 
profit  of  any  applicant  s  prnpr-s".!  shall  be 
ade(iuate  if  the  expen.se  estiniaies  are  calcu 
laled  in  accordance  with  the  meihodoloey 
described  for  local  .service  carrier  route  ap- 
plicants in  the  Boards  procedural  regula- 
iions.  14  CFR  3U2  1101  et  seq,.  Subpart  K 
and  PR-172,  April  14,  1978.  Applicants,  in- 
cluding new  entrants,  whose  data  are  not  in- 
cluded in  this  costing  system  shall  submit 
costings  based  on  tlieir  internal  company 
data,  m  Subpart  K  format  to  the  extent  fea- 
sible. While  ail  applicants  are  of  course  free 
to  include  estimates  of  expense  computed 
using  a  differenl  methodology,  we  do  not 
believe  that  it  is  a  fruitful  u.se  of  the  appli- 
cants'. Ihe  staff's  or  the  Boards  resources  to 
require  an  analysis  ol  the  cost  of  an  appli- 
cant s  pioposal  by  a  second  costing  method. 


Phoenix-Tucson 
PiioenixLos  Angeles 

Ontario 

Palm  Spring.s 

San  Francisco 

San  Jose 

San  Diego 


Tucson-Los  Angeles 
Oakland 
Ontario 
Palm  Springs 
Sacramento 
San  Francisco 
San  Jose 


4.  If  the  answer  to  the  issues  in  para- 
graph 3,  above,  is  affirmative,  the  in- 
vestigation shall  coiisider  which  air 
carrier  or  carriers  should  be  author- 
ized to  provide  .service  in  each  market 
and  whether  any  new  or  existing  au- 
thority should  be  subject  to  any  terms, 
conditions,  or  limitations: 

5.  If  an  interstate  carrier  applicant 
for  the  authority  in  paragraph  3  is  .se- 
lected, the  investigation  shall  consider 
whether  it  should  be  permitted  to 
carry  these  passengers  on  its  oper- 
ations conducted  pursuant  to  authori- 
ty issued  by  the  California  Public  Util- 
ities Commission,  and  al.so  the  appro- 
priate form  of  such  authority  under 
the  Federal  Aviation  Act  of  1958.  as 
amended: 

6.  The  investigation  shall  consider 
whether  the  applicants  are  fit.  willing, 
and  able  to  peiform  properly  the 
tran.spcAtation  proposed  in  their  appli- 
cationsland  to  conform  to  the  provi- 
sions oT  Uie  Federal  Aviation  Act  of 
1958.  as  amended: 

7.  Any  authority  awarded  in  this  in- 
vestigation be  category  II  subsidy  in- 
eligible: 

8.  The  motions  to  consolidate  of 
Flughes  Airwest  in  docket  32286.  Trans 
World  Airlines  in  docket  32309  and 
Western  Air  Lines  in  docket  32303  be 
granted  to  the  extent  indicated  above: 
to  the  extent  not  granted,  they  be 
denied: 

9.  The  applications  of  Flughes  Air 
west  in  docket  32286.  PSA  in  docket 
32129.  TWA  in  docket  32309.  and 
Western  in  docket  32303  be  consolidat- 
ed to  the  extent  that  they  conform  to 
the  scope  of  the  investigation  de- 
scribed in  paragraph  3.  above:  to  the 
extent  that  they  do  not  conform  to 
the  scope  of  the  investigation  de- 
scribed in  paragraph  3.  as  to  the  scope 
of  the  proceeding  described  in  docket 
32709.'"  thev  be  dismissed: 

10.  The  following  be  made  parties  to. 
the  investigation  instituted  by  para- 
graph 2.  above:  American  Airlines. 
Hughes  Airwest.  Pacific  Southwesl 
Airlines.  Trans  World  Airlines.  West- 
ern Air  Lines,  the  Arizona  parties,  the 
Stale  of  California,  and  the  California 
Public  Utilities  Commi-ssion.  and  the 
Tucson  Airport  Authority: 

11.  Applications,  amendments  to  ap- 
plications, motions  to  consolidate,  and 


•The  Tucson-San  Diego  parties  of  West- 
erns application  in  docket  32303  has  been 
con.solidated  in  docket  32709,  oraer  78-7- 
163.  July  31.  1978. 
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pttitions  for  rrconsidcration  of  this 
order  shall  be  filed  within  'JO  days  of 
I  hf  datf  of  service  of  this  ordt  i  and 
arisuiTs  shall  be  filed  withm  10  days 
alter  that;'  and 

12.  All  carriers  filing  applications  or 
amendments  to  applications  which 
they  seek  to  ha\e  consolidated  in'o 
tills  proceeding  shall  file  envirofinieti- 
tal  evaluations  under  section  312  12  of 
the  Boards  regulations  within  30  da.\s 
of  the  date  of  service  of  this  order. 

This  order  will  be  puhlislnd  in  the 
I'KDERAL  Register. 

Hy  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor. 
Sec  re  tar  I/. 

O'MtLiA,  Member,  Sep.\rate 
Statement 

I  strongly  fa\or  the  institution  of  ,t 
i)roceeding  to  ascertain  whether  the 
public  convenience  and  necessity  re- 
cuiire  new  nonstop  authority  in  select 
ed  Calilornia- Arizona  markets.  There 
are.  however,  two  aspects  ot  tln' 
Board's  institutini;  order  on  \Uii(  li  I 
V.  ouki  briefly  comment. 

First,  in  this  case  the  Board  (Uue 
again  a.sserts  its  predilection  to  have 
the  market  place  determine  what 
might  constitute  optimum  service  in  a 
given  market,  and,  areordingly,  makes 
known  its  predi  .position  to  grant  per- 
tnissi\e  authority  to  ail  fit,  willing,  and 
able  applicants.  I  have  previously  ex 
pressed  in  the  Oakland  Striice  Case 
Order  78  4  121,  April  19,  1978)  and  in 
the  Chicago-Midway  Low  Fare  Route 
I'rncrrdnia  (Order  78-4-40.  July  12. 
l!i7M.  dissenting  statement  issued 
.•\iiv.u.,t  11.  1978)  my  reservations  as  to 
the  lrt;:il  \alidity  of  the  multiple  (ler- 
UHs.sue  award  concept,  despite  its  pro- 
competitive  benefits,  and  ha\e  indicat- 
ed my  preference  that  the  Board  not 
interject  that  concept  routinely  into 
every  route  proceeding  (see  concurring 
statement  in  United  States-Benelux 
Law  Fare  ProceeduKj.  Order,  78  6-97, 
.Iiine  13.  1978.)  I  am  particularly  con- 
cerned that  the  Board  should  do  tins 
since  there  is  some  likelihood  that  the 
multiple  permissive  award  policy 
might  be  challenged  in  court  as  .soon 
as  a  multiple  permissive  award  case 
I  •  aches  an  appealable  stage,  and  it  is 
nnt  mconceivable  that  a  court  might 
liiid  .-.uch  a  policy  in  conflict  with  our 
present  act,"   However.  I  take  note  of 


'We  delegate  to  the  pre.sidm/  actmmisir.i 
live  law  judge  Ihc  autliority  to  consoluiMtr 
by  order  any  appliralion.s  which  corUertn  In 
the  .scope  of  the  prareediii^;. 

"All  Mcinbcrs  coiu-urie<i  ;iml  Mtinbrr 
O'Melia   fiUcl   the  attached  separate  state- 

lUtTlt 

'Althaiit.;h  riiu'tiple  permi.ssive  awards,  as 
such,  are  not  presently  under  court  review, 
the  validity  of  permissive  awards  is  already 
bfiiiK  liligated.  (See  Delta  v.  C.A.B., 
C  A.D  C.  No.  78  1516.  filed  6-8  78.  and  Drlta 
\     CAB.  CA.DC.   No.   78  1719.  filed  7  28 


the  Board's  determination  to  continue 
to  press  forward  with  this  policy  in  its 
mslltuting  orders,  and  will  witb.hold 
lurlher  comment  on  tliat  until  such 
time  as  a  definitive  multiple  permis- 
sive award  is  made. 

Similarly,  I  would  note  that  this 
order  rea.sserts  the  Board's  decision  to 
give  new  direction  in  route  cases  to  the 
parties  and  to  the  administrative  law 
judges  with  respect  to  reducing  evi- 
dentiary burdens  which  traditional 
carrier-selection  cases  entail,  particu- 
larly in  cases  resulting  in  multiple  per- 
missive awards.  I  have  previously  ex- 
pressed my  disagreement  with  this  so- 
called  "boilerplate. Again  recogniz- 
ing the  Board's  decision  to  insert  this 
new  onentaion  into  future  route  cases, 
1  uill,  without  prejudice  to  my  posi- 
iKjn,  refrain  from  commenting  on  this 
development  in  future  instituting 
orders. 

Richard  J.  O  Melia. 
[FR  Doc  78-23995  Filed  8-24-78;  8.45  anil 


16320  01] 

CONTINENTAL  AIRLINES.  INC 
Proposed  Approval 

Application  ot  Continental  Air 
Lines.  Inc.,  for  exemption  or  approval 
under  section  408  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended,  docket 
33096. 

Notice  is  hereby  given,  pursuant  to 
the  statutory  requirements  of  section 
4081  b)  of  the  Federal  Aviation  Act  of 
19.58.  as  amended,  that  the  inider- 
signed  intends  to  i.ssue  the  attached 
order  under  delegated  authority.  In 
tei-ested  persons  are  hert>by  afforded 
until  September  5,  1978.  to  file  com 
ments  or  request  a  luaring  with  tv- 
spect  to  tiie  action  proposed  \r.  tb" 
order. 

Dated  at  \Va>h;ni;ton,  DC,  August 
22,  1978. 

MilH\kl  K.  1j-.vi.ne, 
Director,  Bureau  of 
Priciyi/j  and  Domestic  Aviation. 

(Docket  330961 

C)|!!iKH   ^l^    Ari'HOVAL 

I.s.sued  under  delegated  authority. 

Application  of  Continental  Air  Lines,  Inc.. 
for  approval  or  exemption  under  section  408 
of  the  Act. 


78.)  It  is  uYlikely  that  the  Board  will  have 
any  indlcaMon  of  how  those  two  cases  which 
ha\e  nou^een  consolidated,  may  be  decided 
until  .s^ietime  next  spring.  An  adverse  find- 
ing; yii  that  proceeding,  could  significantly 
ili,-<i\/pt  a  number  of  cases  recently  institut- 
ed b^  the  Board,  particularly  where  we  have 
so  limited  the  record  as  to  require,  on 
ri-mand.  a  new  hearing  and  not  merely  a 
review  of  an  existing  incomplete  record. 

"'See  concurring  and  dissenting  statement 
in  Florida  Service  Case.  Order  78  7-128. 
July  25.  1978  and  dissenting  statement  in 
Order  78  8  48.  August  10.  1978.  which  intro- 
duced the  boilerplate  "  language  into  nine 
route  cases  previously  mstituted. 


Continental  Air  Lines.  Inc.  rerjtic  ts  the 
Board  to  approve  or  exempt   its  aeqiiisiiuin 
of   the  assets  of  the  Aviation  Serv  icts  Dui 
sion  of  PRC  Computer  Center.  Inc  ,  under 
section  408  of  the  Act. 

The  Aviation  Services  l^iivi.sion  (A.SD)  nl 
PRC  provides  computcrui  cl  flinht  plans  foi 
commercial  airlines  PRC  is  inteiTsted  in 
selling  ASD  because  of  its  persisterrt- losses. 
Continental,  a  small  trunk  air '-'carrier. 
wishfs  to  buy  ASD  to  supplement  its  pres 
ent  flight  planning  services  The  air  rarriir 
believes  that  through  consolidation  it  mav 
realiEe  a  profit  in  providing  flight  planniui.' 
services  for  commercial  aircraft 

In  support  of  its  reque.st,  Cont ;r.er.t;U 
states  that  the  acquisition  will  have  no  anti 
competitive  effects  since  the  market  for 
flight  planning  services  remains  fluid,  with 
numerous  competitors  and  with  short  term 
contracts  that  maintain  the  fle.xibility  of 
the  contracting  air  earners,  that  Continen 
tal's  share  of  this  market,  even  when  added 
to  ASD's  share,  is  less  than  8  percent  ol  the 
domestic  market  and  les.s  than  20  percent  of 
the  foreign  market;  that,  in  fact,  the  acqui 
sition  may  enhance  competition  since  ASD 
may  be  deemed  a  'failing  company  ;  and 
that  the  acquisition  of  ASD  will  not  jeopar 
dizc  Continental's  own  financial  stabilitv 
for,  even  if  ASD's  losses  continue,  they  rep 
resent  a  small  fraction  of  Continental  s  op 
erating  revenues. 

No  one  has  filed  comments  on  this  appli 
cation  or  requested  a  hearing 

We  conclude  that  Continen'al  is  a  certili 
cated  air  carrier  whose  acquisition  of  ASD.  a 
person  engaged  m  a  phase  of  aeronautics,  is 
subject  to  section  408ia"6i  ot  the  Aei.  How 
ever,  the  acquisition,  we  conclude,  will  not 
affect  the  control  of  an  air  carrier  direct l,v 
engaged  in  the  operation  of  aircraft  in  air 
transportation,  or  tend  to  restrain  trade  un 
reasonably,     substantially     lessen     compel  i 
tion.  or  create  a  monopoly    The  transaction 
was  the  result   of  arms  length  bargaining, 
and  there  appear  to  be  no  interlocking  rela 
tionships  between  Continental  and  PRC   No 
person   disclosing   a   substantial    interest    in 
the    proceeding    is    currently    requesting    a 
hearing,  and  we  conclude  that  the  public  in 
terest  does  not   require  a  hearing,  since  the 
transaction    appears    consistent     with     the 
public  interest  and  meets  the  requirements 
of  section  408.  The  acquistion  will  allow  ex 
pansion  of  Continental's  flight  planning  ser 
vices,    without    curbing   competition    m    the 
market    for    these    services.    The    combined 
market   share  of  Continental  and  ASD  will 
continue  to  be  small    Nor  should  the  acqui 
sition  threaten  Continentals  ability  to  per 
form  Its  certificate  obligations  as  the  poten 
tial  lo.sses  are  insignificant  relative  to  Con 
tinental's  resources, ' 

We  find,  under  authority  delegated  by  the 
Board  in  its  regulatioivs.  14  CFR  385  13,  I  hat 
it  is  in  the  public  interest  to  approve  with 
out  hearing  the  acquisition  described  above 
under  the  llurd  proviso  of  serlion  408ib), 
and  that  all  other  requests  in  this  applica- 
tion should  be  dismissed. 

We  have  published  in  the  Fkdeiiai  FtEc.is- 
TER  a  notice  of  intent  to  dispose  of  this  ap- 


'ASD's  and  Continental's  principal  com 
petitors  are  I.ockheed,  United.  Eastern,  Pan 
Arr,  and  KLM 

As  cleliiied  by  the  number  of  aircraft  for 
wliich  flight  plans  are  provided  by  all  flight 
planning  contractors 

No  interlocking  relationships  will  be  cre- 
ated by  this  acquisition,  although  Continen- 
tal intends  to  offer  contiiuied  emplov  mi  nt 
to  ASD's  ke>  employees. 
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plication  vvilhout  a  hearing  and  have  fur- 
nished a  copy  of  such  notice  to  the  Attorney 
General  not  later  than  the  day  after  such 
publication,  both  in  accordance  with  the  re- 
quirements of  section  408(b)  ol  ihe  Act, 

Accordingly,  It  is  ordered.  That:  1.  Tiie  ac- 
quisition of  ASD  by  Continental  be  ap- 
proved under  section  408ib)  of  the  Act;  and 

2,  Fxcept  to  the  extent  specifically-  grant- 
ed here,  the  application  be  dismissed. 

Persons  entitled  lo  p<  tit  ion  the  Board  for 
review  of  this  order  under  the  Board's  regu- 
lations. 14  CFR  385  50.  may  file  .such  peti- 
tions within  10  davs  ol  ihc  dale  of  service  of 
this  order. 

This  order  sli,ill  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unices 
withih  such  period  a  petition  for  review  is 
filed,  or  the  Board  gives  nonce  that  it  will 
review  this  order  on  us  own  motion. 

Michael  E,  Levine, 
Director.  Bureau  of 
Pricing  and  Domestic  Aviation. 

.'ii\  ri  tary. 
[FR  Doe.  78-23994  Filed  8  2A  ',&.  8  45  am] 


[6320-01 J 

[Order  78-8-94:  Docket  33216,  el  ai  ] 

lOUISVILLE-KANSAS  CITY  NONSTOP  ROUTE 
INVESTIGATION,  ET  AL. 

Order  Inttituting  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  17th  day  of  August  1978. 

In  the  matter  of  Louisville-Kansas 
City  nonstop  route  investigation, 
Docket  33216;  applications  of  Frontier 
Airlines.  Inc.,  Docket  28183;  Ozark  Air 
Lines,  Inc.,  Docket  31678. 

By  Order  77-10-94,  October  20,  1977, 
we  stated  that  the  question  of  addi- 
tional service  in  the  Louisville-Kansas 
City/St.  Louis  markets  should  be  set 
down  for  hearing  and  that  any  such 
hearing  should  include  the  question  of 
the  possible  deletion  of  Eastern's  Lou- 
isville-St.  Louis  and  T'WAs  Louisville- 
Kansas  City  authority.  'We  called  for 
comments  on  the  procedural  avenue  to 
use.  By  Order  77-12-113,  December  22, 
1977.  we  expanded  the  issues  in  the  St. 
Louis-San  Francisco  /  Oakland  / San 
Jose  NoTistop  Route  Proceeding, 
Docket  31491,  to  include  the  issue  of 
new  nonstop  Louisville-St.  Louis  au- 
thority. 'We  stated  that  we  would 
handle  Louisville-Kansas  City  service 
matters  in  a  separate  order,  and  we 
will  do  so  now. 

We  have  decided  to  institute  the 
Louisville- Kansas  City  Nonstop  Route 
Investigation,  Docket  33216,  to  consid- 
er the  need  for  new  nonstop  authority 
in  the  Louisville-Kansas  City  market. 

As  we  have  made  clear  in  recent  de- 
cisions (see,  e.g..  Service  to  Oakland 
Case,  Order  78-4-121),  we  beheve  that 
market  forces  are  more  likely  to  result 
in  optimum  service  at  optimum  fares 
since  the  market  selection  process  op- 


erates continuously  and  efficiently. 
\Vc  will  therefore  con.sidcr  the  possible 
grant  of  permissive  authority  to  all  fit, 
willing  and  able  applicants,  and  the 
e.xlent  to  which  such  awards  encour- 
age the  efficiency,  innovation,  and 
competition  deemed  to  be  in  the 
public  interest  by  section  102  of  the 
act.  In  view  of  this,  we  are  less  inclined 
than  we  were  when  we  laid  down  the 
policy  in  our  order  instituting  the  Chi- 
cago-Albany  Syracuse-Boston  Com- 
petitive Service  Investigation,  Order 
77-12-50,  to  give  heavy  weight  in  carri- 
er selection  to  tlie  offer  or  failure  to 
offer  low  prices,  since  open  competi- 
tion will  insure  these  offers  more  ef- 
fectively than  restrictive  carrier  selec- 
tions bp.sed  on  their  promise. 

We  are  therefore  concerned  about 
the  delay  and  costs  of  the  evidentiary 
burdens  which  traditional  carrier-se- 
lection cases  entail  for  the  parties,  the 
Board  and  the  Board's  staff,  and  par- 
ticularly with  the  burden  of  introduc- 
ing and  evaluating  evidence  that  will 
be  unnecessary  if  the  casi  results  in 
multiple  permissive  awards.  We  invite 
the  parties  and  the  administrative  law 
judge  to  explore  ways  of  reducing  the 
quantity  of  required  exhibit  materia), 
eliminating  duplication  and  superflu- 
ous detail,  standardizing  methodology, 
and  focusing  on  the  significant  facts 
and  assumptions.  Specifically,  we  are 
interested  in  reducing  or  eliminating 
the  tremendous  amount  of  detail  on 
schedules,  traffic,  profitability  and  di- 
version typically  required  to  adjudi- 
cate the  issue  of  comparative  carrier 
selection.  The  possibility  of  stipulating 
facts  and  eliminating  comparative  se- 
lection evidence  should  be  carefully 
explored.  In  particular,  carriers  inter- 
ested in  being  selected  for  a  market 
only  if  multiple,  permissiv?  authority 
is  awarded  generally  should  be  ex- 
cused from  submitting  the  full  pano- 
ply of  comparative  selection  evidence 
for  that  market.'  Further,  although 
low  fares  naturally  will  continue  to  be 


'  Moreover,  for  those  who  w  ish  to  pursue  a 
traditional  carrier  selection  theory  of  the 
case,  detailed  cost  accounting  evidence,  e.g.. 
separate  estimates  for  every  segment  or 
each  type  of  fare,  need  not  be  required  to 
justify  the  various  price  and  quality  propos- 
als. For  the  Board's  purposes,  and  analysis 
of  profit  of  any  applicant's  proposal  shall  be 
adequate  if  the  expense  estimates  are  calcu- 
lated in  accordance  with  the  methodology 
described  for  local  service  carrier  route  ap- 
plicants in  the  Board's  procedural  regula- 
tions. 14  CFR  302.1101  el  seq.,  Subpart  K 
and  PR-172,  Apr.  14,  1978.  Applicants,  in- 
cluding new  entrants,  whose  data  are  not  in- 
'cluded  in  this  costing  system  shall  submit 
costings  based  on  their  internal  company 
data,  in  Subpart  K  format  to  the  extent  fea- 
sible. While  all  applicants  are  of  course  free 
to  include  estimates  of  expense  computed 
using  a  different  methodology,  we  do  not 
believe  that  it  is  a  fruitful  use  of  the  appli- 
cants', the  staff's  or  the  Board's  resources  to 
require  aji  analysis  of  the  cost  of  an  appli- 
cant's proposal  by  a  second  costing  method. 


reflected  in  any  revenue  estimates  sub- 
mitted, we  are  not  interested  in  any 
detailed  comparative  examination  of 
the  price  qualify  options  arrived  at  by 
the  various  applicants.  Ultimately,  of 
course,  we  leave  the  resolution  of  all 
of  these  matters  to  the  administrative 
law  judge. 

All  applications,  amendments  to  ap- 
plications, motions  to  consolidate,  and 
petitions  for  reconsideration  of  this 
order  shall  be  filed  within  30  days  of 
the  date  of  servie  of  this  order  and  an- 
swers shall  be  filed  within  10  days 
thereafter.  Environmental  evaluations 
under  §312.12  of  the  Boards  Regula- 
tions sliall  be  filed  within  30  days  of 
the  date  of  service  of  this  order. 

Accordingly,  it  is  ordered.  That: 

(1)  An  in\estigation  designated  the 
Louisvillc-Kansas  City  Noristop  Route 
Invcstication.  Docket  33216.  be  insti- 
tut<-d  under  section  204  of  the  Federal 
Aviation  Act  and  set  for  hearing 
before  an  administrative  law  judge  of 
the  Board  at  a  lime  and  place  to  be  de- 
termined later: 

(2)  This  ca.se  shall  consider  whether 
the  public  convenience  and  necessity 
require  that  nev^-  nonstop  authority  be 
granted  in  the  Loui.sville-Kansas  City 
market;  if  so.  which  air  carrierts' 
should  be  authonzed:  whether  the 
new  or  existing  authority  should  be 
subject  to  any  terms,  limitations,  or 
conditions:  and  whether  TWA's  au- 
thority in  the  Loui-sville-Kansas  City 
market  should  be  deleted; 

i3)  The  application  of  Frontier  Air- 
lines, in  Docket  28183.  and  Ozark  Air 
Lines,  Inc.  in  Docket  31678.  be  consoli- 
dated into  the  proceeding  instituted 
by  1 1 )  above: 

(4)  Any  authority  awarded  in  this  in- 
vestigation shall  be  Category  II  subsi- 
dy ineligible; 

(5)  The  following  are  made  parties 
to  the  proceeding  instituted  in  (1) 
above:  Louisville  and  Jefferson  County 
Air  Board  and  Louisville  Area  Cham- 
ber of  Commerce,  Braniff  Airways. 
Frontier  Airlines,  Ozark  Air  Lines,  and 
Trans  World  Airlines; 

(6)  Applications,  amendments  io  ap- 
plications, m.otions  to  consolidate,  and 
petitions  for  reconsideration  of  this 
order  shall  be  filed  no  later  than  Sep- 
tember 21,  1978,  and  answers  shall  be 
filed  no  later  than  October  2,  1978;  ^ 
and 

(7)  Frontier,  Ozark,  Braniff.  and  any 
other  applicants  shall  file  environmen- 
tal evaluations  under  §312.12  of  the 
Board's  Regulations  no  later  than  Sep- 
tember 21,  1978. 

This  order  will  be  published  in  the 
FlEDER.'VL  Register. 


•We  delegate  to  the  presiding  admir^istra- 
tive  law  judge  the  authority  to  consolidate 
by  order  any  applications  which  conform  to 
the  scope  of  the  proceeding. 
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1V\  the  Civil  Aeronautics  Board:  * 
Phyllis  T.  Kaylor. 
Secret  aru. 

Ti;  II..      T"  ■_■  ■•vii;  r'll.    i  fi   ■-'!  7K    fl  15  ami 

16335  01  I 

COMMISSION  ON  CIVIL  RIGHTS 

ARKANSAS  ADVISORY  COMMITTEE 

Agendo  and  No»ico  of  Open  Meeting 

Notice  is  liereliy  tiiveii.  pur.Mianl  to 
ttie  provisions  of  the  rules  and  ret^ula 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  press  conference  of  the 
Arkansas  Advisory  Committee  (SAC) 
of  the  Commission  will  ronvenr  at  9 
a.m.  and  will  end  at  11  a  in  mi  .August 
30.  1978.  Camelot  Inn.  Black  Knit;ht 
Room.  Markham  arul  Bioaclwav.  Little 
Rock.  Arkansas  Vl'J.'dI 

Persons  wishing  to  aitcnd  I  hi.-,  open 
meeting  should  contact   tlw   (imunit 
tee  Chairperson,  or  the  Souths tslern 
Regional    Office    of    the    Commi.ssion. 
106  Broadway.   Room   249,   San   .Anto 
nio.  Tex.  78205. 

The  purpose  of  the  imetinK  i.s  to  re- 
lease the  Arkan.sas  School  handbook. 

This  meeting  will  be  conductrd  pur 
sueant  to  the  provisions  ot    the   nile.^ 
and  regulations  of  the  Conimi.^.Moii. 

Dated  at   Washington,   DC"  ,   .Xnciisl 
22.  1978. 

.ImHN    I     HlNKl  KY. 

^t(/i  i:^u/-v  Cunirnittce 
M<i  n a nr inrnt  Of/i ce r. 

(FR  Dor.  78  24001  Filed  «  -M  7K  H  45  am] 


16335   01  I 

KENTUCKY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pur  nam    lo 
the  provisions  of  the  rules  and  iciMila 
tions  of  the  U.S.  CommissMP.  on  ('nil 
Rights,  that   a  conftMcncc  ipn.ss  con 
ference)    of    the    Kentucky     Advisory 
Committee  'SAO  of  the  Conuiii.ssion 
will  convene  at  2  p.m   and  will  end  al  H 
p.m.    on    September    15.    1978.    at    the 
Colt    House.    Fourth    Street    at    River 
Road,  Geni^ral's  Room,  2d  Floor.  I,ou 
i.sville.  Ky.  48201. 

Persons  wishing  to  attend  this  opm 
meeting  should  contact    the   ("tunniit 
tee  Chairperson,  or  the  Southern  Rv 
gional   Office   of   the   Commi.ssion,    7,S 
Piedmont    Avenue    NE  ,    .■\tlant.a     Ca 
3030.3. 

The  [purpose  of  this  meeting  is  tli:\i 
the  SAC  will  i.ssue  a  statemeni  rt  f.ard 
ing  the  followup  activity  to  the  siud\ 
on  employment  in  the  Kentucky  Slate 
Bureau  of  Police. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  tlie  Commis.sion. 


Dated  at    Washington,  DC.  August 

22.  1978. 

John  I.  Rinki.kv. 
Advisorv  CuDumttce 
Managevieiit  Officer. 

[FR  Dor  78-24002  Piled  8  24  78:  8:45  ami 


16335  01 1 

MICHIGAN  ADVISORY  COMMITTEE 
Agenda  ond  Notice  of  Open  Meeting 

Notice  is  hereby  gueii,  pur,suanl  to 
the  provisions  of  the  rules  and  regiila 
tions  of  the  U.S.  Commi.'-sion  on  Ci\il 
Rights,  that  a  planning  meeting  nl  the 
Michigan  Advisory  Committee  iSA(^) 
of  the  Commission  will  convene  at  in 
a.m.  on  September  14.  1978,  City  Hall. 
Room  609.  Grand  Rapids.  Mich,  49.'50;<, 

Persons  wishing  to  attend  this  open 
meeting  should  ctmtart  tiie  Coinruit- 
tee  Chn i'"pe!-,-,on.  or  the  MulvKestein 
Regional  Otlice  oT  liie  Commission, 
230  South  [)(arboin  .S;reel,  li'Jii  I'loor 
Chicago.  111.  6l)G()4 

The  purpose  of  this  meeting  i.s  to 
re\  iew  impact  of  the  Bakke  decision  in 
Michigan,  plan  for  fiscal  year  1979 

This  meeting  uill  he  conducted  pur 
siiaiit    to   the   provisions   ol    the    rules 
and  regulations  ol  the  Commi.ssion. 

l)ale(l  at  VVa.'.hington,  HC,  .AiUMisl 
22.  1!»7H, 

John  1    Hi.\Ki  f  •>■, 
Adrisoru  Canniiiltrc 
Mil  n  (I  'ir  in  cut  Otliccr. 
[FR  V>ov  78  L'ioix  FilKl  H  .M  78:  8;45  ami 


'  All  members  concurred 


16335  01  I 

MINNESOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  herehv  given,  piftsiiaiit  lo 
the  provisions  of  the  rules  and  r<  "uli 
tions  ot  the  U.S,  Commission  on  Civil 
Rights,  that  a  [.'lannmg  meeting  of  the 
Minnesota  Advisory  Coiiiinittcf'  (.S..\("i 
of  the  Commission  will  convene  at  ,5 
p  m  and  will  end  at  9  p  m  on  October 
13  l!i7H,  Niighbnrhood  House,  179 
I'.a.,t  Roi)ie,  St.  Paul,  Minn,  ,5,'.107. 

Persons  wishing  to  attend  lhi.>  open 
tneeiint'  sln)uld  contact  the  t'oi-^nnt 
tee  Chairperson,  or  iht  Midwestern 
Regional  Office  ot  the  Commission. 
230  South  I>e;irborn  Street.  32d  Floor. 
Chicago.  Ill,  60604. 

The    purpose    of    this    inettmg    is    to 
di.scuss  phase  I  and  I!  of  Police  Study, 
.solicit  input  from  (otninunity  in  west 
side  St.  Paul 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commi.s.sion. 


Dated  at   Washinc'ton,   DC   Auuust 

22.  1978, 

.John  I,  Bink!.k\. 
Advisory  Cunnnxttcc 
Management  Ot/!ccr. 
irn  Dor   78  24004  Filed  8  24  TH   8  45  ami 


16335   011 

TEXAS  ADVISORY  COMMITTEE 
Agenda  ond  Notice  of  Open  Meeting 

Notice  I.  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions ol  the  U.S.  Commission  on  Civil 
riihts,  that  a  lactfinding  meeting  of 
the  Texas  Advisory  Comniittee  (SAC) 
of  the  Commission  will  convene  at  9 
a  Ml  and  will  end  at  ,5  p.m.  on  Septem- 
1j.  I  12.  1978.  thru  September  14.  1978. 
at  American  Unity  Council,  2300  West 
Commerce  Street.  San  Antotilo.  Te.x. 
78207. 

Persons  wisiiing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southwestern 
[■{e),n()nal  Office  of  the  Commission. 
UH)  Broadway.  Room  249.  San  Atito- 
nio,  Tex,  7820,5, 

A  hearing  on  the  immigration  issues 
ill  th(-  State  of  Texas. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission, 

Dated  a!  Washington,  D,C,.  August 
22,  l't78 

John  I.  Binkley, 
Adi  ison/  Cormnittce 
Mil  n (I qc in e n t  officer. 

11  H  lie,    78  2400.5  filed  R  24  78,  8  45  ami 


16335  Oil 

VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  IS  herf  by  given,  pursuant  to 
I  he  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  CommLssion  on  Civil 
Fvirhts,  that  a  planning  meeting  of  the 
Virgitiia  Ad\  i,^ory  Committee  (SAC)  of 
tlie  Commission  will  convene  at  1  p.m. 
and  will  end  at  5  p  m,  on  September 
27,  1978,  at  .John  Marshall  Hotel  (the 
.Jackson  Room),  5th  and  Franklin 
Streets,  Richmond,  Va.  23919. 

Persons  wi,-,hing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Ri  gional  Office  of  the  Commi.ssion. 
2120  L  Street  NW,.  Room  510,  Wash 
ington.  D.C.  20037. 

The  purpose  of  this  meeting  is  to 
plan  1979  activities  of  the  committee. 

This  meeting  will  be  conducted  pur 
siiant    to   the   provisions   of   the    rules 
aiui  legul.tt  ions  of  the  Commi.ssion 
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Dated  at   Washington,  D.C.  August 
22,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Office. 
(FR  Doc.  78-24006  Filed  8  24  78:  8;45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

[Order  NA,  43-1  (Amdt,  1:  Transmittal  No, 
233)1 

BUREAU  OF  EXPORT  DEVELOPMENT 

Organization  and  Function  Order 

This  order  amends  ITA  Organization 
and  Function  Order  43-1  of  December 
4,  1977  (43  FR  9177),  as  follows: 

Sections  7.02  and  7.05  are  revised  to 
read: 

.02  The  Major  Export  Projects  Divi- 
sion shall  serve  as  the  focal  point  in 
the  Department  for  providing  govern- 
ment-wide assistance  to  U.S.  firms  on 
major  international  business  tran.sac- 
tions:  identify  foreign  capital  projects 
and  equipment  sales  opportunities 
having  major  export  potential  which 
should  be  brought  to  the  attention  of 
U.S.  industry  or  which  are  likely  lo  re- 
quire special  U.S.  Government  a.ssist- 
ance  for  successful  participation  by 
American  firms:  inform  U.S.  firms  of 
specific  large-scale  projects  and  equip- 
ment procurements  overseas  with  sig- 
nificant potential  for  exports  of  U.S. 
goods  and  services  and  a.ssist  these 
firms  on  a  case-by-case  basis  in  com- 
peting for  the  contracts  involved.  The 
Division  communicates  directly  with 
other  Washington  agencies  and  with 
U.S.  missions  abroad  as  appropriate  to 
obtain  the  quick  reaction  needed  to 
assist  U.S.  firms  in  winning  major  for- 
eign contract  a\\'ards. 

.05  The  Overseas  Business  Oppor- 
tunities Division  shall  be  responsible 
for  the  dissemination  of  foreign  in- 
vestment and  foreign  trade  opportuni- 
ty data  and  for  providing  a.ssistance  to 
firms  in  obtaining  overseas  business. 
In  this  regard  it  shall  be  responsible 
for  the  collection  of  specific  foreign 
trade  opportunity  leads  and  their  dis- 
semination lo  interested  U.S.  firms 
through  the  Trade  Opportunity  Pro- 
gram; identify  and  register  TOP  sub- 
.scribers;  develop  appropriate  trade  op- 
portunity dissemination  formats  and 
techniques;  identify  and  distribute  to 
other  offices  within  ITA  export  op- 
poort  unities  requiring  special  han- 
dling: act  on  U.S.  Foreign  Service  re- 
quests for  information  about  specific 
U.S.  companies,  products  or  processes 
in  connection  with  potential  export 
opportunities;  and  provide  infornia- 
tion  and  counsel,  consistent  with  U.S. 
balance  of  payments  policies  and  ob- 
jectives, to  U.S.  businesspersons  con- 


NOTICES 

cerning  their  existing  and  plamu-d 
overseas  investments:  identify  and  dis- 
seminate for  the  benefit  of  the  U.S. 
business  community,  foreign  invest- 
ment, licensing  and  joint  venture  pro- 
posals; and  furnish  information  to 
U.S.  foreign  investors  on  private  and 
public  sources  of  investment  capital. 
particularly  foreign  sources,  guaran- 
tees and  related  types  of  investment 
and  loan  capital  available  for  financ- 
ing investment  abroad,  particularly  de- 
veloping countries. 
Effective  August  11.  1978. 

Frank  A,  Weil. 

Assistant  Sec retary 

for  Industry  and  Trade. 

Richard  Garnitz. 
Acting  Deputy  Assistant 
Secretary  for  Export  Development. 

[FR  Doc.  78-23939  Filed  8  24  78.  8  45  am] 
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[3510-22] 

National  Oceanic  and  Atmospheric 
Administrotion 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

AGENCY:  National  Marine  Fislieries 
Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fish- 
ery Management  Council,  established 
by  section  302  of  the  Fishery  Consffr- 
vation  and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discu.ss: 
(1)  Surf  clam  management  plan,  (2) 
mackerel  management  plan,  iSi  squid 
management  plan,  (4)  butterfish  man- 
agement plan,  and  (5)  other  adminis- 
trative matters.  For  more  information 
on  tJi.e  agenda  contact  the  Executive 
Director,  j 

DATES:  The^meeting  will  begin  af  1 
p.m.,  on  September  12,  1978.  and  ad- 
journ approximately  1  p.m  ,  on  Sep- 
tember 14,  1978.  The  meeting  is  open 
to  the  public. 

ADDRESS:  The  meeting  will  be  held 
at  the  Airport  Motel,  Philadelphia  In- 
ternational Airport.  Route  291.  Phila- 
delphia, Pa.  19153,  telephone  215-3u5- 
7000.     ' 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  John  C.  Bryson,  Executive  Di- 
rector. Mid-Atlantic  Fishery  Man- 
agement Council.  North  and  New 
Streets,  Room  2115.  Federal  Build- 
ing, Dover,  Del.  19901,  telephone 
302-674-2331. 

Dated:  August  21,  1978.  *° 

WiNFRED  H,  MeIBOHM. 

Associate  Dirccto'-. 
.\ational  Marine  Fisheries  Service. 

[FR  Doc,  78-23876  Filed  8-24-78,  8  4,5  am] 


[1505-01] 

Office  of  the  Secretary 

[Di  partmt  ni  Organizaiicn  No,  40-1.  Anidt. 
1,  Transmittal  403] 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Organization  Order  Series 

Correction 

In  FR  Doc.  78-22317  appearing  at 
page  35522  in  the  issue  for  Thursday, 
August  10,  1978.  the  transmittal 
number  carried  in  the  heading  should 
h.ave  read  AOS"  instead  of    397". 

[3910-011 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Air  Force 

PROPOSED  CLOSURE  OF  GOODFELLCW  AFB, 
TEX. 

Environmental  Impott  Anolysis  Process 

At'crsT  22.  1978 

The  Air  Force  has  begim  the  formal 
environmental  impact  analysis  process 
lor  the  proposed  closure  of  Goodfel- 
low  Air  Force  Base  (AFB.).  Tex, 

Preliminary  review  of  Air  Force 
training  requirements  indicates  that 
the  Air  Force  basing  structure  is  sup- 
porting more  capacity  for  training 
than  required  ncv.-  cr  in  the  future.  It 
thus  appears  that  closure  of  a  training 
installation  would  improve  the  facility 
utilization  and  achieve  resources  sav- 
ings which  would  th.en  be  allocated  to 
higher  priority  rtadiness  require- 
ments. Goodfellow  AFB  has  been 
nominated  as  a  candidate  for  possible 
closure  during  fiscal  year  1980  because 
u  i,-  a  small,  smgle-mis-sion  base  with  a 
relatively  high  per  capita  operating 
cost.  The  Air  Force  cryptological 
training  mission  would  move  from 
Goodfellow  AFB  to  Lowry  AFB  Colo,, 
or  as  an  alternate,  to  another  ATC  in- 
stallation, e.g.  Sheppard  AFB  Tex. 
Other  alternative  locations  to  receive 
the  cryptological  training  mission  may 
develop  during  the  study  process. 

The  environmental  impact  analysis 
proce.ss  wiil  consider  the  impact  on  the 
art  a  surrounding  Goodlellovv  AFB  of 
the  departure  of  approximately  1.120 
assigned  malitary  personnel,  plus  an 
average  student  load  of  1.075.  and  an 
estimated  change  in  civilian  jobs  as 
follows: 

L0.SS  of  approxim.au-ly  315  Depart- 
ment of  the  Air  P'orce  civil  service 
jobs. 

Loss  of  other  jobs  (contract  base  ex- 
change, conces.sionaire.  nonappropriat- 
ed fundi,  as  follows: 

Approximately  90  full  time. 

Approximately  160  part  time. 

The  environmental  impact  analysis 
process  will  also  consider  the  impact 
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on  the  areas  surrounding  Lowry  AF'B 
and  Sheppaid  AFB  of  gaiiiint^  approxi- 
mately 570  military  and  100  tivilian 
positions  and  an  average  student  load 
of  approximately  1,075. 

The  environmental  impact  analysis 
process  will  lead  to  a  formal  environ- 
mental assessment  which  will  be  used 
to  determine  if  a  draft  environmental 
impact  statement  (EIS)  will  be  pre- 
pared or  if  a  finding  of  no  significant 
impact  is  appropriate. 

If  the  formal  environmental  assess- 
ment Indicates  there  may  be  signficant 
impact  on  the  quality  of  the  human 
environment,  the  Air  Force  will  file  a 
draft  EIS  wiih  the  Environmental 
Protection  Agency  and  release  it  to 
the  public. 

If  such  impacts  are  not  found,  a 
finding  of  no  siRnificant  impact  will  be 
prepared  and  released. 

Any  comments  or  questions  should 
be  directed  to  the  Deputy  of  Environ- 
ment and  Safety,  Office  of  the  Secre 
tary  of  the  Air  Force.  Room  4C885. 
the  Pentagon.  Washington.  D.C, 
20330,  telephone  202  697  9279. 

Frankib:  S.  E.S1EP. 
Air  Force  Federal  Rciyister 
Liaison  Officer. 

fFR  Dor   78  L'P.OOa  Fiird  8  ?4  78;  8  4.'i  nml 


13710  C8| 

DEPARTMENT  OF  DEFENSE 

D»^C/ J^t'-ont  of  Army 

Pl^.VACV   Av.T   OF    1974 

N>'«  Syi'ST.  of  Records 

AGENCY;  Department  ol  i!ie  Army, 
DOL) 

ACTION:  Notification  of  a  new  system 
of  records. 

SUMMARY:  The  Department  of  the 
Army  proposes  a  new  system  of  rec- 
ords identified  as  AFAl-1.  entitled: 
Federal  Acquisition  Persoi^.nel  Infor- 
mation System".  The  record  system 
notice  is  published  in  its  entirety 
below. 

DATES:  This  system  shall  become  ef- 
fective as  proposed  without  further 
notice  in  30  calendar  da.\s  from  the 
date  of  this  publication  (September  24. 
1978).  unless  comments  are  received 
on  or  before  September  24,  1978, 
which  would  result  in  a  contrary  de- 
termination requiring  republication 
for  furtlier  comments. 

ADDRESS:  Send  comments  lo  the 
system  managf^r  identified  in  the 
record  system  notice. 


FOR      P'URTHER 
CON  TACT: 


INFORMATION 


Mr.  JPick  Livingston.  Sp'-cial  .'\;v'?i.'?t- 
ant  to  the  Director.  Federal  Acquisi 
tion    Institute.    Room    7N-0R.    AMC 


NOTICES 

Building.  5001  Eisenhower  Avenue. 
Alexandria.  Va.  22333.  telephone 
202-274  8771. 

SUPPLEMENT.XHV  I  NP^ORMATION: 
The  Federal  ALquisition  In.stitute 
(FAD  (formerly  called  Federal  Pro 
curement  Institute)  was  established  by 
the  Office  of  Management  and 
Budget.  Office  of  Federal  Procure- 
ment Policy  Memorandum  of  July  14, 
1976.  Its  functions  derive  from  Titlf  4  1 
U.S.C.  §§404.  406  and  411;  Title  5 
U.S.C.  §§4103  and  4105;  and  the  Office 
of  Federal  Procurement  Policy  Memo- 
randum of  July  14,  11<76.  For,  the  pur- 
pose of  the  Privacy  Act  of  1974  (5 
U.S.C.  §552a).  the  FAI  is  considered  a 
part  of  the  Department  of  the  Army 
whose  policy  and  procedures  are  pub- 
lished in  32  CFR  Part  505  and  in  Army 
Rt>gulation  340  21  and  shall  apply 
with  equal  force  to  F'AI.  The  proposed 
new  system  of  records  was  submitted 
by  the  Department  of  the  Army, 
which  provides  administrative  support 
to  the  FAI. 

The  D<>pai 'intiii  ol  the  Army  sys- 
tems of  records  notices,  as  prescribed 
by  the  Piivacy  Act.  have  been  pub- 
lished in  the  Federal  Register  as  fol- 
lows: 

FR  Doc.  77  28225  (42  FR  50:J96)  Sepleniljcr 

28,  1977. 
I'R  Dor.  77  32975  (42  FR  59099)  November 

15.  1977. 
FR  Doc.  78  1855  <43  PR  3151)  January  23. 

1978. 
FR    Doc.    78  9239    <43    FR    14713)    April    7. 

1978. 
FR   Doc.  78-9713   (43    FR    l.'>383)   April    12. 

1978. 
PR  Doc.  78  17146  (43  PR  26606i  June  21. 

1978. 
FR   Doc.   78-17737   (43   FR   27882)  Jdiie   27, 

1978 
FR   Doc.  78-18880  (43   FR   29(500)  July    10. 

1978. 
FR    Doc.   78-19614   (43   FR   30594)  July    17. 

1C78. 
FK  Doc.  78  21772  (43  FR  34520)  Aiigu.sl  4, 

1978. 

The  Department  of  the  Army  has 
submitted  a  new  system  report  on  July 
13,  1978.  pursuant  to  the  provision's  of 
the  Privacy  Act  of  1974  (5  U.S.C. 
552a(o)). 

August  22.  1978. 

Mauric?:  W.  Roche. 
Director.     Corrcspojidrncc     ard 
Directives,    Washington   Head 
quarters  Services.  Department 
of  Defense. 

\  I-  V  I   1 

Sysli-m  Mil  me: 

Federal  Acquisition  Personnel  Infor- 
mation System 

Sv.'^N'in  lociitior.: 

Frrlrral  Acquisition  Institute  (FAI). 
5001  Ei.senhowcr  Avenue,  Alexandria. 
Va  22333. 
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NOTICES 


(  ;ilii;iii  ir~  iil  I  i\it  n  111  li;il-  (incrt-d  li\  (hi- 
system: 

Persoiuifl  ol  I-'cdfi  ;tl  ;t,:i  lu  irs  m-iuI 
ian  and  military  >  iiiMihcd  m  Ftcl(r:il 
acquisition  and  lugislus  tii.tiiiit'fnv  ii! 
Such  individuals  are  t;rii(r;ill,\  iiii 
ployed  in  the  Business  and  IiKiu,sli\ 
(GS-llOO):  Equipment.  ?'aci!iti<s  and 
Services  (GS  1600);  Quality  A.ssur 
ance.  Inspection  .nnd  Gindini!  ( GK 
1900):  Supply  a;.S  20001;  and  Tr:u'^ 
portation  (GS-2l(J0i  Gtinial  .'->(  li'duh 
occupational  fields,  or  (Hinivnlcnl  mili 
tary  fields. 

(utcKorif-i  of  rt'ciird-  in  Ihf  ■i>slfm: 

Records  contain  bioj^rnphiral  d,(l;i 
on  individuals  such  as  nainc.  so(  i.il  sc 
curit\'  iiuinlici  i.SSN).  birih  d.i'f,  pa,\t 
and  pi'  -III'  p:i\  lewis,  position  title, 
CKvupatioiial  serie.s,  traiiung.  and  past 
personnel  actions.  Data  also  includt^ 
employee's  work  such  as  description  of 
tasks,  types  and  number  ol  coniracts 
assigned. 

\i  ihotitN    tdi    miiinliiiaiuc    iif   the    >>>Ifm: 

a.  Title  41  U.S  C  ;;  104.  40(3.  and  411 
which  established  the  Office  o\  Feder 
al  Procurement  Policy  lOFPP).  OMB. 
and  requires  executive  agencies  tu  fur 
nish  such  Office  at  (css  to  all  infoima 
tion  and  records  d(  teitnined  to  be  nee 
e.ssary  for  the  perfornianr<'  of  its  mis 
sions 

b.  ()I''rr  Polu  \'  Memorandum  of 
July  14,  l'<7(i,  \>  huh  esiablished  the 
Federal  I'l  oeureinenl  Institute  (now 
the  P'e<i''a'  .Acqln.-it  ion  In.stitiilei  and 
delegated  lespon.sibilil  y  to  the  Insti 
tute  for  the  Cioverninenl  wide  plan 
ning,  developnieni .  nniMeineniation 
and  evaluation  ot  pror.rams  in  pro 
curement  research,  education  aiul 
training,  an(i  career  (!■  \  elopmciit 

c.  Memorandiiip  of  rnderstandiii!' 
for  the  Sp(3nsorsiiip  and  Operation  ot 
the  Federal  Procnremfnt  Institute 
(May  11,  1976).  which  i.s  an  agreement 
between  its  signatories  lat  present  24 
Federal  departments  and  agencies)  (or 
the  interagency  sponsorship  and  op<T- 
ation  of  the  FAI  and  f,i|'l!ei  t>ro\Khs 
that  the  FAI's  policies  and  programs 
will  be  under  the  direct  it)n  and  guid 
ance  of  a  Policy  Roa.rd  comprised  (j( 
represei'tatives  !rom  the  F.AI's 
member  depar  "ri  -.'s  and  agencies. 

d.  Title  5  U.'^C  H103  and  41()''>. 
which  authorize  a.;  'iieie.s  to  establish 
interagency  trainiiig  faejiities  such  as 
the  FAI.  and  to  join',  Iv  operate  train- 
ing programs  for  (;o\i  niment  person 
nel. 

Koutiiif  II  <s  1.1  Ti  Tdtils  inain'aini-f.  In  llu- 
sjstom.  in(  leiliMi;  I  al<-i;oi  11-.  of  usci  s  and 
the  purptt^c-  '>!   .u«h  Uses; 

The  primary  purpo.se  of  this  ss.^tem 
of  records  is  to  enable  the  FAI  to  pre 
pare  .statistical  reports  on  cliaraci eris- 
tics of  the  acquisition  and  logistics  oe 
rupation.T  and  to  p"rior!i(ally  cotitatt 


:^ 


indi\  idual  employees  for  personnel  re- 
seart  h  projects  that  extend  over  a 
period  of  time  (longitudinal  studies). 
The  FAI  obtains  data  from  employees 
and  the  management  information  sys- 
tems of  Us  member  agencies,  applying 
such  data  in  the  development  of  train- 
ing, career  development,  education 
and  research  reports  and  programs. 

Automated  data  proce.ssing  services 
are  provided  FAI  by  the  Bureau  of 
Personnel  Management  Information 
Systems.  US.  Civil  Ser\  ice  Coinmis- 
sion;  Defense  Manpower  Data  Center 
(Alexandria.  Va.);  Air  Force  Human 
Resources  Laboratory  (Lackland  Air 
Force  Base.  Tex.);  and  the  U.S.  Army 
Military  Personnel  Center  (Alexan- 
diia.  Va,). 

Records  at  the  FAI  are  used  to  pre- 
pare reports  on  the  acquisition  and  lo- 
gistics workforce,  addressing:  (a)  The 
distribution  of  acquisition  and  logi.stics 
tasks  among  Federal  occupations. 
agencies  and  pay  levels,  (b)  employee 
perceptions  of  the  relative  learning 
difficulty  of  each  acquisition  and  logis- 
tics task,  and  (c)  the  frequency  of  pro- 
motions in  acquisition  and  logistics  oc- 
cupations as  compared  to  other  Feder- 
al professional  and  administrative  oc- 
cupations. These  reports  consist  of 
summary  descriptive  statistics  only. 
No  individually  identifiable  informa- 
tion on  employees  is  di.sclosed  in  the 
reports.  Copies  of  the  reports  are 
therefore  made  available  to  Federal 
agencies,  educational  institutions,  and 
any  other  individual  who  requests  gen- 
eral statistical  information  on  acquisi- 
tion and  logistics  occupations. 

The  FAI  may  transmit  lists  of 
names,  SSN's,  birth  dates,  organiza- 
tional mailing  addre.sses  and  phone 
numbers  of  individual  employees  to 
tlie  Federal  agencies  listed  below.  Pur- 
poses .served  thereby  are  to  identify 
specific  individuals  who  siiould  be  in- 
cluded in  agency  reports  on  members 
of  the  acquisition  and  logistics  work- 
force and/or  to  locate  .specific  indi\id- 
uals  for  personnel  researcli.  No  indi- 
vidually identifiable  data  will  be  dis- 
closed that  would  permit  an  individ- 
ual's employing  agency  to  make  a  deci- 
'  sion  about  the  individual. 

Dt'r)ruimt  ni  of  Energy. 

Natioiiai  Aeronautics  and  Spare  Adminislra- 
tion. 

General  Services  Administration, 

Department  of  Health,  Eduraiion  and  Wel- 
fare, 

Department  of  Justice, 

Department  of  the  Interior, 

Environmental  Protection  Agency, 

State  Department. 

Veterans  Administration, 

Department  of  Transportation. 

Department  of  Treasury, 

Department  of  Agriculture. 

Department  of  Housing  and  Urban  de\elop- 
ment. 

Department  of  Commerce, 

Small  Busine.ss  Administration. 

United  Slates  Civil  Service  Commi,ssion, 


Dt  paitnu  nt  of  Defense, 
Department  of  Labor, 
National  Sck  nre  Founda'ion, 
Oflice  of  Management  and  Biidtiet, 

The  above  agencies  are  signatories 
to  the  memorandum  of  understanding 
for  the  spon-sorship  and  operation  of 
the  FAI.  No  indi\idually  identifiable 
information  is  furnished  outside  t!ie 
agencies  enumerated  abo\e. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

At  FAI:  Paper  records  and  comrii''-i' 
printouts. 

At  the  U.S.  Civil  Service  Commis- 
sion; Defense  Manpower  Data  Center; 
Air  Force  Human  Resources  Labora- 
tory; and  U.S.  Army  Military  Person- 
nel Center:  Magnetic  tapes  and  discs. 
and  computer  printouts. 

The  FAI  may.  on  occasior..  employ 
contractors  lo  print  questionnaires, 
transfer  questionnaire  responses  to 
magnetic  tapes  and  discs,  and  ana!\ze 
responses.  No  such  contractor  shall  be 
allowed  to  retain  any  data  on  individu- 
al employees  for  longer  than  1  year, 
and  any  such  contractor  shall  be  obli- 
gated to  observe  the  policies  and  prac- 
tices of  this  notice  and  in  Army  regu- 
lation 340-21  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of 
records  in  this  sy-stem. 

Retrievability:         ^ 
By  name.  SSN.  and  dale  of  bii  tli. 

Safeguards: 

Manual  records  are  stored  in  build- 
ings, which  employ  security  guards: 
records  are  accessible  only  to  autlior- 
ized  personnel. 

Automated  records  are  under  Die 
control  of  a  cardkey  access  s\steiTi 
which  requires  positive  identification 
and  authorization,  and  are  located  m  a 
designated  controlled  area  to  wliich 
access  is  limited  to  selected  personnel 
only.  Output  products  bear  the  anno- 
tation: 'This  document  contains  Pri'.a- 
cy  Act  information  and  will  not  be  re- 
leased unless  request  meets  the  re- 
quirements of  AR  340-21," 

Retention  and  disp<»ial:  ^ 

Records  are  retained  indefinitely  by 
FAI  for  longitudinal  studies  of 
changes  in  the  acquisition  and  logis- 
tics workforce.  Reexamination  of  the 
same  population  will  occur  at  4-year 
intervals  (approximate)  to  update  rec- 
ords on  work  a.ssigned  employees.  Bio- 
graphical data  are  updated  annually 
through  the  acquisition  of  data  from 
the  Central  Personnel  Data  File  of  the 
U.S.  Civil  Service  Commission  and 
agency  personnel  management  infor- 
mation systems. 
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S.Nstem  manager  and  address: 

Director.  FAI.  5001  Eisenhower 
Avenue,  Alexandria.  Va,  22333. 

Notification  procedure: 
Iiiformat;on   may   be  obtained  from 

the  System  Manager. 

Heeiiid  aicess  procedures; 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  should  contain  the 
individual's  full  name,  SSN,  birth  dale. 
and  current  address. 

(dnlcslin^;  n mru  procedures; 

Th.e  FAI  is  guided  by  the  Army's 
rules  for  access  to  records,  contesting 

contents,  aTid  appealing  initial  deter- 
nnr;at;ons.  These  are  contained  in  32 
CFR  pait  505  lArm^'  rtgulation  340- 
2]  >,  ^-. 

Kecord  source  categories: 

The  Civil  Service  Commission's  Cen- 
trdl  Personnel  Data  File  is  the  prima- 
ry source  of  biographical  data  on 
members  in  this  system  of  records. 
The  printary  source  of  data  on  work 
performed  tjy  an  employee  is  the  em- 
ployee to  whom  the  record  peitains. 
This  inforniation  is  collected  through 
quest ionaires  which  are  reissued  to 
employees  on  a  4-year  cycle  to  update 
their  records.  Additional  information 
may  be  obtained  from  management  in- 
formation systems  of  iiidividual's  em- 
ploying agency,  from  professional  soci- 
eties (which  would  report  only  the 
names  and  other  identifiers  of  individ- 
ual Feder-fll  employees  they  have  certi- 
fied as  professional  acquisition  or  lo- 
gistics specialists),  and  from  educa- 
tional institutions  (which  would  report 
only  the  names  and  other  identifiers 
of  indi\  idual  Federal  employees  who 
ha\e  attended  educational  programs 
in  the  fields  of  acquisition  and  logis- 
tics management)  on  an  annua!  basis. 

Sn stems  exempt  from  certain  proxisiops  of 
the  act; 

None. 
[TR  D.x    78-23953  F;!-  d  8  24  78.  8  45  am] 


(3710-081 

TOOELE  ARMY  DEPOT,  UTAH 
Filing  of  Final  Environmenfol  Impod  Sfotement 

In  compliance  with  the  National  En- 
vironmen'al  Policy  Act  of  196P.  ijk 
Army  on  August  18.  1978.  pro\  ided  the 
EnMronmental  Protection  Agency 
with  the  final  environmental  impact 
statement  concerning  disposal  of  hy- 
drogen cyanide  at  Tooele  Army  Depot. 
Utah, 

Copies  of  the  statement  ha\e  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested  organi- 
zations    or     individuals     m.ay     obtain 
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copies  from  Project  M.'ilu-i'i  for 
Chemical  Demilitari/.alioii  :i!;<!  lii.^lal- 
lation  Re  ,;(ir  it  idii,  Bnildiiit,'  E  4585. 
Attn;  I)!U  T.M  DK  r  <Mr.  Edward  A. 
Coale).  Aberciccu  I'l. ).::.:  CimhikI. 
Md.  21010.  phone  3t'l   oVi   J",! 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  Environmen- 
tal Office,  Office  of  the  A-ssistant 
Chi'  I  of  Engineers,  Room  1-'>17'',  Pi  n- 
tat.;nii,  W.i.-hington.  D,C.  i;ii;ni'.  plione 
202  694-1163. 
Dati-ti:  August  2:?,  l-'iB 

Bruc  r  .A    Hli  1 
Deputy   for    Envirou'i' 
fairs.    Office   of  the 
Secretary   of  the   Army   i^Civil 
Works). 
I  !  !:  ]^^,c.  'J6,:.24048  FHpd  8-24  78;  8:45  ami 

13123   01  I 

DEPARTMENT  Of  ENERGY 

E.onomic  Rpcjiatory  Administration 

DOMESTIC  CUUOE  OIL  ALLOCATION 
PROGRAM 

EiilitlemenI  Notice  for  June   1978 

In  accordance  with  the  provi.slons  of 
10  CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the  De- 
partment of  Energy  (DOE),  ;i(l:nini:s 
tered  by  the  Eronomir  Re;-;ula'i'!  \  .Ad 
ministration  (EH.\',  itie  i>.iinii.i\' 
notice  specified  m  ;  JH  liTu)  is  hereby 
published. 

Ba.sed  on  reports  foi    Jin;    l:»7;!  .>;ib 
mitted    to   the   DOE   by    refau:,s   and 
other   firms   as  to  crude   oil   receipts, 
crude  oil  runs  to  stills,  elituble  prr.durt 
imports  and  imported  napl.;  ii.i  ui  ili/.ed 
a.s  a  petrochemical  feed.sto  k  :ii  I'm  rto 
Rico;   application   of   thi     cni  .i  !t  im  ni 
adjustment  for  residu.tl    iit!  ml   piu 
duction    for    sale    in    tin-    t;i,L    eui,! 
market  provided  in   5  211.67(d)(4);    ip 
plication    of    the    tn'il'uineMt    adi;..' 
menis    for    California    Idvn.i     iki    ;ind 
upper     tier     rrudf     nil     pi    i.trd     in 
§  211.67(a)(4);  Jul;,    lyTd   litlneiKs   .•! 
crude  oil  for  storage  in  tlie  Sr.itiin: 
Petroleum  Reserve;  and  appl.r.iuun  nj 
the  entitlement  adjuslmenl  for  .siii;ill 
refiners  provided  in  §  211.67(e).  tin   ■   i 
tional  domestic  crude  oil  suppl,\'  i.n.n 
for    June     1978    is    calculated     lu    i.e 
.190912. 

In  accordance  with  §211  (IV(b)(2),  to 
calculate  the  numb<  r  u\  tiariels  of 
deemed  old  oil  includt  cl  in  a  refiner's 
adjusted  crude  oil  receipL.->  fni  t  ne 
month  of  June  1978,  each  bam  i  u!  nid 
oil  is  ('n  .,il  1  i  one  barrel  of  deenu-d  nid 
oil  and  ( :i'  ii  oarrel  of  upper  tier  ri  id- 
oil  is  enual  to  .185587  of  :i  biniel  nf 
deemed  old  oil. 

The  issuance  of  entit  1(111' I.!,  lui  the 
month  June  1978  to  relinen.  and  oUier 
firms  is  set  forth  in  the  appt  rulix  to 
this    notice.   The    .ippendix    l;,,'s    the 
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name  of  each  reMn'.i  or  ui!.'  r  Inm  '<' 
which  entitlements  have  bi .  n  i.  I'd 
the  number  of  barrels  of  d'-rnvd  n;d 
oil  included  m  earh  s  icn  n  inn  :  .,  ail 
justed  crude  oU  receipts,  tlie  number 
of  entitlements  Issued  to  each  such  re- 
finer or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased 
or  sold  by  each  such  refiner  or  other 
firm. 

Pursuani  !o  M  Ci  H  21!  67(i)(4),  the 
piici'  a!  V.  Inch  e:;M' 1.  iii'Dts  shall  be 
S(-ld  and  piiich:i.<d  nu  !he  month  of 
.June  197H  i.s  lureby  fixed  at  $8,H>, 
uiiuh  is  the  e.\ciet  differential  a.s  le 
ported  for  the  month  of  June  between 
the  weighted  averaee  per  barrel  cost,s 
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to  refiners  of  old  oil  and 


imported 


and   exempt    dom< 
t!u-  sum  of  21  cents 
in      accordance 


St  le    ciiKle    oil.    le, 
Ci-" 


wan 
>r   fh 


21  1.67(b),  each  refin 
issued  fewer  mt  it  h  m 
111. 'nih  of  ,Jun<-  i:»78  ;h. 
t>i  i),ii  I'l.^  ol  del  ir.cd  ':ild 
its  adiu.sicd  cr'idc  oil 
quiri'd  t"  piii'ciriM'  ;»  ic 
tletr.t  ic  ,  n.!  !l:c  nnin' ; 
equal    in    Mm     dif tc:  •■m  t' 


10 


O' 


iia 

,1; 
I  ■ !  'A 


.'unrn 
■Ind.i-d 


'■n 
i  ,e 


lii78 

tlic 


number  ol  b;irie;  - 
eluded     in     th'D.se 


c;f  di  1  int  d  old  n:l  ni 
reeeip's     and     t  lie 


number  of  entitlements  i.ssued  to  and 
retained  by  tliat  refiner.  Refiners 
which  have  been  i.ssued  a  number  of 
intitlcments  for  Mi'  mont);  of  June 
i;r,'8  in  exces.s  of  the  nnrn'ni  r  of  har^ 
T'-l.^  of  deemed  old  nil  im  indcd  m  Mu  t 
.ulu.^ted  crude  oil  receipts  for  ttiat 
month  and  other  firms  i.ssued  entitle 
ments  shall  .sell  such  entitlements  to 
refiners  required  to  purchase  entitle- 
ments. In  addition,  certain  refiners  are 
lase  or  sell  entitle- 
rrections  for  report- 
nionilH  .Sep!  ember 

l:nit    ti)    111 


,! 


!i)    nnia 

'■tlcil    (■' 

.  for  tbc 


rcfpi,!' 

mm'.,  I 

inc.   crci 

1"75  Ihronr.ti  May  ll'Vri  pn 

CFR  211,67(j)(l). 

The   listintr   of   refiners'   old   oil    n 
ceipts  contain'  d    in   the  appendix   n 


ad 


mad 


by  ER 


1 


'li:.I  i.icn' 

211   t;7    n  I. 
i  ni'    1;    'lar   cci.n!  ,\in>-d    m   the   I'pn'ii 
tl;\  ;..ie;ii  :l  ii's  ill  a  sc:)arate  column  la 
beled     l.xctii' ions  and  Appeals"  a  Kli 
lional   en' i' !•  nicnts  i.s.sued  to  refiniT. 
pursuant     t^    n  i.-f    granted    by     'be 
Off"'    "1   Keaiint:s  and  Appeals  (prior 
to  Mo,,    U).   1978,   the  Office  of  Ad- 
ministrative   R.  \ .(  w      r    'he  Econ   -n;,' 
Regula'ory    ,\d  :  cc   '.at  ion).    Also 


set 


forth  m  thi^  ciiinn  are  adjustments 
lor  reliel  t.i.tn''d  by  the  Office  of 
Hearings  and  .Appeals  for  1975  and 
1976.  which  adjustments  are  reflected 
m  monliily  installments.  The  number 
of  installments  is  dependent  on  th' 
magnitude  of  the  adjustment  to  be 
made.  For  a  i,ill  discussion  of  the 
issues  invol.ci.  si-c  Beacon  Oil  Compa 


'\'\a'  li,':int-'  (Miitrnnicd  m  the  app(Mi- 
i\'\  Clint  mil'  ^  the  '  Consijlidati  d 
.■bales'  entiy  initiated  in  the  Ortobrr 
I!'77  enmlcment  notice.  The  'Consoli- 
d;ited  Sal.  '  entt\-  i.^  equal  to  the  June 
1978  entitl'iiieni  purchase  r<'quire- 
tncnl  of  .An/ona  Euid.,  le.ss  a  number 
ot  etitit  Icments  equal  to  the  amount, 
in  dollar...  of  e;it  it  lenient  purchases  re- 
quired pnr,..uant  to  the  Courts  order 
signed  Jiil\  20.  1978.  in  United  States 
cif  Arncnca  \.  Ari^(jna  Fuds  Corp.  and 
Fuuoir  I),:!ii.n.  Prcsid.nl.  Civ.  77  689 
PHXC'AjM  iD.  Ari;'..  1977),  The  pur- 
pose of  provid.nc  for  the  '  Consolidal- 
ed  Sales  ■  t  nti\  is  to  in..aire  that  An/.o- 
na  I-'nt  Is  i;^  not  relieved  of  its  June 
1978  ei;t  i;  1' nu'Tit  piuicha-se  require- 
n,'  n!  and  tli.at  i;.)  one  firm  will  be 
iiiLanle     to     sell     its     entitlements     by 

■:i.',oii  of  a  default  by  Arizona  Fuels. 

full   di.-cussi,)n  of  the  i.ssues  in- 

,  .sec  Entiiletnent   Notice  for  Oc- 

1977    (42    FR    G4401.    Dec.    23. 


for  a 

\ol\cd 

!,j»>"r 

1  i»77  1 


ny.  et 

ll»7(i). 


4   iEL\  par.  87.024  (Nov.  5. 


l\,r  purposes  of  t;  211, 67(d)  (6)  and 
i7),  vvt.ich  pri;vidt^  for  entitlement  is- 
suancfs  to  refiners  or  other  firms  for 
sales  ol  importi>d  crude  oil  to  the  U.S. 
GovernnK-nt  for  storage  in  the  Slrate- 
fuc  Petroleum  Reserve,  the  number  of 
ba.'-rels  sold  to  the  Government  to- 
t.iicd  ,').0)i7,.'i61  barrels. 

For  p;;!poses  of  the  adjustmetits  to 
ridiners'  crude  run  volumes  under 
t  21 1 .67'd  )' 4  ).  'otal  p'-oduction  of  re- 
sidua.! fncl  oil  for  sale  in  the  east  coast 
market  mi;  exci  s.s  of  the  first  5,000 
barr(  Is  per  day  thereof  for  earh  refin- 
er r>'pv-etinK  such  production)  wa.s 
l()9.<4.7.i9  barrels  for  June  1978.  For 
that  montlt.  imports  of  residual  fuel 
oil  el'^hble  for  entitlement  issuances 
totaled  21,f)41.987  barrels 

In  aecoidance  uitli  §  21 1.67(a  K4  ). 
tic  mnv.b'T  of  ent  it lementii  issued  to 
e;.cli  refiner  reporting  receipts  of  Cali- 
tornia  Io.^'t  tier  crude  oil  has  been  in- 
crea.-'<i  by  a  num!)er  ol  entiliinnenls 
,  cnal  'o  the  inimber  of  barrels  of  Cali- 
'crnia  h'^'.'r  tier  crude  oil  included  in 
a  reiiiie:  ,-,  adji'sted  crude  oil  receipts 
mnltii)!i(  d  !iv  a  ir;u-tion,  lh<>  nnmera- 
icr  o',  AliKli  IS  $2,38,  plus  or  nunus 
^ii  I."  !,ii  i;i,  h  t!ej.;fee  icouniint;  any  re- 
maining traction;.!  d'Ui-c  h.\  a  \k  hole 
degree)  that  tie  \vc:|.;!i''d  average 
gra\ity  of  all  Ciihfotnia  lov.cr  tier 
crude  oil  includ'd  in  that  refiner's  ad- 
justed (  laide  oil  receipts  either  falls 
hell  ,v  ei  (■■.'.  ced,.-,  r-  -.ptctively.  18 
API,  a."  1  i'ce  d  nom  na'or  of  v.!iieh  is 
the  t-ntit;eme::'  pri"(>  for  that  pionth. 
In  addition,  th.e  n.imber  of  entitle- 
ments issued  to  each  ref.r.f  r  r<  porting 
receipts  of  Cibo'i'iia  npp<  r  t.(  r  erudt^ 
oil  has  bi  '  n  nc  •«  ased  by  a  number  of 
1  ntit',(  ir.' n'.>  eniial  to  the  number  of 
barrels  of  California  upper  tier  crude 
'j:1     UK  lii(ii  d     in     ,a     retn^a  r  s    adjusted 


en,,)'  Oil  ree(ij3ts  muJutjlied  bv  a  frac- 
tion,, the  nurntrator  of  whiic'i  is  SI. 45. 
plus  or  minus  SO. 09  for  eacli  degrf.  e 
(counting  any  remaining  fractional 
degree  as  a  whole  depree)  that  tlie 
weighted  average  gravity  of  all  Cali- 
fornia upper  tier  crude  oil  included  in 
that  refiner's  adjusted  crude  oil  re- 
ceipts either  falls  b(  low  or  (-xceeds,  re- 
spectively, 18  API,  and  the  denoirana- 
tor  of  uhiHi  IS  !he  entitlement  price 
for  that  month.  The  number  of  barrels 
of  Cablornia  lower  tier  and  upper  tier 
crude  oil  as  reported  by  refiners  to  the 
DOE.  and  the  weighted  average  grav- 
it;.  1  iiei  (  of  are  as  follows: 


Volumo-s 

Weighted 
average 
gravity 

Callfomia  lower  tier 
crude  oil 

California  upper  Uer 
crude  oil 

9.805  408 
7.277.5.54 

19 
20 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  19,323.216. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  June  1978.  the 
pricing  composition  and  weighted 
a\erage  costs  t.hereof  are  as  followvs: 


Category- 

Volume.s 

Weighted  average  co.st 

Percent  of  total  volumes* 

Lower  tier — 

90.274.922 
88.555,155 

32.764,913 

35.338.498 

2.761.206 

$5.89 
12.56 

19.0 
18.7 

Exempt  domestic: 

Ala.skan 

Stripper   

12.84 
14.52 
13.44 

6.9 
7.5 

Naval  petroleum  reserve. 

.6 

249.694.694 
224,310.845 

- 

10.47 
14.47 

52.7 

47.3 

Total  reported  crude .... 

474.005.539 

12.36 

100.0 

•Individual  li.stiiii»s  are  rounded,  and  may  not  total  100  pet,  when  adjded. 


Pa;>ip.en'  lor  entitl- T.ents  rernnrcd 
to  be  pui-chased  inuJer  I'l  CFR 
§  21 1.67.  b.  for  June  1978  must  bi 
made  by  Augiisi  .31.  1978. 

On  or  prior  to  September  10,  1978. 
each  firm  which  is  required  to  pur- 
ch.ase  or  sell  tntitlements  for  the 
munt!)  of  June  1978  sliali  file  with  the 
DOE  ti.e  mon'hly  transaction  report 
specified  m  10  CFR  §211.66(1)  certify- 
ing its  purchases  and  sales  of  entitle- 
ments for  the  month  of  June.  The 
monthly  transaction  report  forms  for 
the  month  ol  June  have  b(  en  mailed 
to  reporting  firms.  Firms  that  liavt 
been  unable  to  locate  other  firms  for 
required  entitlement  transactions  by 
Augu.'--t  31,  1978,  are  requested  to  con- 
tact the  ERA  at  202-254-3336  to  exi^e- 
dlte   consummation   of   these   transac- 


tions. For  firms  that  have  failed  to 
consummate  required  entitlement 
i!an.sactions  on  or  prior  to  August  31, 
1978.  the  ERA  may  direct  sales  and 
purchases  of  entitlements  pursuant  to 
the  provisions  of  10  CF^R  §  211.67(k). 

This  not.ee  is  iss'jed  pursuant  to  sub- 
part G.  10  CFR  part  205.  Any  person 
af;f-'iieved  hereby  may  file  an  appeal 
wpih  tlie  Office  of  Hearings  and  Ap- 
p(Mils  in  accordance  with  subpart  k  of 
10  CFR  part  205.  Any  such  appeal 
shall  be  filed  on  or  before  September 
2.7.  1978, 


l.-s;;ed      in 
Aiifiust  21,  19 


Wa:  hiiifiton,     D  C 


on 


D.WID  J.  R^HPIN. 

Adjninistrator.  Econovxic 
Regulatory  Administration. 
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M  F  N  T   P  □  S 
EnTiTlEmE  mTS 
PkOqucT   CAlIFChnu 


0 
0 

0 
0 

18, 615 
0 
0 

35,655 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
'  0 
n 

3l,^uS 


3'i,ob2 

0 

c 

5,566 

0 
0 
0 
0 

e 

s 

0 

0 

0 
333,930 


3, 

39,  fct 


37; 


63 


0 
70 
0 
9 
0 
0 
0 
0 
0 
0 
179 

n 

0 
0 

0 
9eb 
0 
0 
0 
0 
0 
0 


n 

0 

0 

0 

53,337 

0 

0 
0 
0 

c 

n 

0 
0 
0 
0 
0 
0 

73, 103 

n 

0 

n 

0 

r 
r 

0 

ft,  u*^ 

0 
0 

ft 

ft 

0  5  C  ,  9  S  2 

c 

e  1  ,  5  s  3 

0 

n 

0 

n 
n 

0 

0 
0 

0 

0 
167,702 

n 
A 

0 
0 

3,03! 
r 

0 
0 
0 
0 
0 

n 

150, 3ir- 
0 
0 
0 
0 
0 
0 
0 


T  I  U  4 

TC  bUY 

0 

0 

e 

0 
1  ,  9b6,630 
0 
0 
0 
0 
0 
0 
0 
0 

.n 

12,816 

0 

0 

338,015 

0 

175,665 

Q 

0 

343,161 


\,C. 


h  t  T  u  I  H  i  : 
To  ^JEtL 


0 
0 

59,  tco 
C 
9l9, fc66 
0 
0 
0 

3,563 

431 

0 
0 

t , :« c  fc 

0 
0 
0 

0 
0 

6,766 
0 
0 
0 
0 
7»!  ,  ocfc 
r, 

,Cb3,33b 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


1  y**  ,  4-4 
43,49b 

3o5, 666 
363, Ce9 

437,65  1 
35,fc55 
78,7^3 

177,596 
23,590 


r.  ■»  *  *  m 


79,  M?  7 
l44,  976 

,-\ 
U 

10,5c5 

59,r^ft 

397, t7e 

39,  3^5 
3  7  ,  ',  9  9 

93,  3rb 

9  i.  ,  1  0  5 

u  - ,  ^ ;  3 

3!  ,--S 

7 ,  - ;  5 
1 55,fct: 

98, C66 

5,  'rb6 

39,7  36 


95,  M5 

13., ; c3 

13', 373 

1  9  , ;  ■: ' 

«  1  ,  ^  3  5 

*  J  3  ,  "  J  * 

7  ,  U  ^ 

3,  FT 

£9,  e.9 
63,5ib 

e ,  ?  e  0 

15  6,951 


1 


3 


3  7 ; ,  •,  T  9 
t!  .  ^7 
5b,  Pt^ 
33,3SJ 
1  6  ,  5eb 

69,  ;e9 
b  6  ,  '  fc  ;■ 
1  9  C  ,  }  *  b 
I  1  ,  F  3  3 
13,  life 
59,9:1 


I5,5b0 

0 

37,550 

3,7b5 
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DEtHtn   o\.n   OIL 

Rt.Pj«TlN5    FI»M  IDJUSTEJ 


h^» j-QIl 

SAdL»-Tt  < 

3*-J«E-C*L 
S»C;t-C«tE^ 

5»N-J04 JuIN 

StNTRT 

S  I  G  >•'  0  K 
Sj-^t  HSET 

SujTmbE  &Tt»N 

SP-^AGuE 
SU  u»r<T 
Sb'. -TKAOInS 
3u»<u*nD 
Sj-.JC  Ll 

3r.»P,N 

TavwICOnE 

TtN'.rcn 
Tt s^«a 

Tc  « aCU 

TtiAS-A^iE-^rci'i 

Tt  «A5-*i)PH 

Tt.»*s-riTr 

T^»  jAmO 

TnKlF  Tw*Y 

ThL^',ntHb  IkO 

T IPpf  kA  HY 

T  L-  N  ».  A  n  A 

T  jSuO 

ToTal  -Pt  TXHtE  >J'< 

ic:-c*«iHt 
L  s  I  u  N  -  n  I  L 

U  .IJ^-PtTWO 

U.<T0"KEF 

US-OIL 

ubA.Pt TknCMtM 

VAL-VC  9wE 

V  1  C  ^  f.  «  S 

VuL  C An 

k.  A  -(n  1  uM 

fct  ST-CflAST 
<■  c.  i  I  f "  H  N 

»  1  ■'  a  T  u  N 

"I><L^»ACl< 

->  A  T  T 

w  T  T"!  I  nC 

Yc  TTFh 


TnT»L 


f) 

23S,blO 

I7,5il 

s.8ie 

503, io« 

Ui  lib 

ll.TbT 

9,66'^,5ra 

«f»,  56  J 

39, M? 

35,875 

1,35)  ,  1<;9 

JO, 530 

0 

25b, «5b 

kiu, 8^1 

a,5<;3 

0 

0 

0 

3,7^9 

«, 172, 193 

0 

i2,  lao 

0 

550,902 

127,279 

e,  5«*0,  910 

31  .909 

5,Sd2 

I  31  ,7».7 

225, 7o2 

33.238 

1  I  I  .bt>« 

0  ?,«M 
37,8d7 

1  ,  1-45,  8u8 

2«4?,8o3 

0 

3, tt02,281 

0 

1 05, heO 

1  b  ,  2  J  7 
i0|8l9 

22J 

190, 1 ?5 

5,5b8 

6«,  9^1 

72, 555 

bh, 5 j9 

105, 525 

0 

b5, uOb 

0 

38, 9  re 

0 
51,579 

105,27tt,97l 


NOTICES 

F  N  T  I  T 

KCEPTIOnS 

L  E  M  e  t^- 

EnTiT 

T   P  0  S  I 

i.  E  f^  E  N  T  S 

T   I   J  N 

BtQulKEu 

TOTAL      t 

SttJUlKEU 

ISSUED   *Nt) 

APPtilS 

PKOQIiCT 

CALIFUKNIA 

Tfl  BUT 

TQ  6EUL 

2,  120 
297, b«9 
197, 303 

O0,b95 
ti,29<l 

0 
0 
0 

0 

0 

0 
0 
0 
0 
0 

0 

n 
u,  2aH 

n 

0 
0 
0 
0 

0 

2,120 

h2,039 

l/'»,772 

76,877 

1,87« 

32M,5iO 

<4«,5l« 

1  15,277 

•  I  J,«5n 

0 
0 

0 
0 
0 

151,635 
0 
0 

178,574 
0 
0 

0 

32,378 

103,520 

b,  3b9,  1 70 

7  1  >  '4b2 

0 
0 

0 
0 

«90,770 
0 

3,299, ao2 
0 

0 
22,«99 

125,^121 
125,1^34 

0  • 
0 

0 

b 

0 
0 

0 
0 

85,81  1 
90,059 

2,  ia'4,Ub3 

e 

0 

0 

0. 

631,334 

i(8,  861 

0 

0 

e 

0 

3«, 351 

82,  9i(, 

0 

0 

0 

0 

82,936 

259, 123 

0 

0 

ft 

0 

2,667 

320,259 

129,372 

0 

0 

1014, b3U 

0 

4,  1  b  1 

0 

n 

0 

3b2 

0 

2b, 0143 

0 

2b, n«3 

0 

0 

26,0m3 

IT, 797 

0 

17,797 

0 

0 

17,797 

12,  890  ** 

0 

0 

e 

0 

12,890 

123,996 

0 

0 

1,530 

n 

120,267 

3, 1  ia,82b 

0 

0 

0 

1,057,367 

0 

2'4,b  I  2 

0 

2<».<>12 

0 

0 

2«,6i2 

blijO^^ 

0 

0 

0 

0 

*»l,8i«2 

10,009 

0 

10,009 

0 

0 

10,009 

532, 2o5 

0 

0 

11,137 

18,637 

0 

«*21  ,832 

0 

n 

12,165 

0 

29«,551 

b,  198, 6o9 

0 

178,232 

267, 3b? 

2,3'42,3bl 

0 

95,59b 

0 

0 

0 

0 

65,667 

2b,  ObO 

0 

n 

0 

0 

20,478**** 

187, 3^2 

n 

0 

0 

0 

55,605 

198, 135 

28,059 

0 

68,277 

27,627 

0 

^C,0^7 
129,555 

0 
ft 

0 
0 

0 
0 

0 

0 

6,75'» 

17,867 

0 

12,059 

BO, 51  1 
i«9,  9^t> 

n 
n 

0 
0 

ft 

0 

3,  3d2 

0 

2,01  1, "J '^M 
3bb  ,  9  /<4 

7(i7,b5b 

0 

0 

n 

29b, Bbd 

0 

0 
0 

866, 166 
124,091 

15  5  ,  «  8  0 

0 

155, uao 

0 

0 

155,400 

2,b/b, Oo  5 
9,890 

0 
0 

5,727 

9,  Ssfi 

279,273 

e 

7d5, 398 
0 

0 
9,890 

3o8,  «  '8 

0 

0 

0 

0 

202,618 

1  9  3,  7  VO 

0 

0 

tt,775 

0 

177,533 

1  a  0 , 0  b  3 

1  ,  bc:5 

0 
0 

0 
0 

7,7b8 

0 

0 

0 

149,244 

I  ,4u2 

UvjO,  258 

0 

,0 

0 

0 

210,063 

2M,0«5 

c 

0 

0 

0 

265,4/7 

5  0  ,  u  9  1 

l«,855 

0 

ft 

IU,«10 

0 

1  b7 , 5oO 

0 

0 

51.823 

0 

95,225 

I  Ob, 09  J 

0 

0 

0 

0 

39,5a5 

158, bl4 

0 

0 

0 

0 

53,2o9 

793 

0 

0 

0 

e 

793 

19«, 855 

0 

0 

a'*, 777 

0 

109,  4<*9 

ti",  '951 

0 

«:^,9'3l 

0 

0 

24,951 

1 7  3,  5o  I 

0 

0 

0 

0 

134, 40J 

59b 

0 

0 

ft 

0 

596 

•47,91^ 

lJ,''on 

0 

0 

3,b61 

0 

35,2i"4,"»7l 

2,9b7,550    2 

,ll5,b58 

3,706, 108 

1«,S£:3,216 

19,323,216 

Soe  discussion  in  Notice. 

Includes  entitlements  issued  for  sales  of  imported 
crude  oil  to  the  United  States  Government  for  storage 
m  the  Strategic  Petroleum  Reserve.  j 

Authorization  to  sell  these  entitlements  is  subject  to 
conditions  set  forth  in  a  DOE  Decision  and  Order  issued 
to  Commonwealth  Oil  and  Hefining  Company  on  March  20, 
1976. 


****  This  is  consistent  with  the  court' r,  or  ir>t  [roluiulinq 
any  further  entitlement  purchar.c  re^uirpiTf  n*  ■;  by  this 
firm  pursuant  to  the  terms  of  the  court's  Judqnfnt  in 
Husky  Oil  Co.  v.  DOE,  et  al. ,  Civ.  Action  No.  C77-190-B 
(D.Wyo.,  filed  March  14,  1978). 


'  This  does  not  include  the  purchase  obligation  stayed 
i.y  court  order  in  Texas  Asphalt  t    Refinery  Co.  v.  Ft. A 
Civ.  Action  No.  4-75-268  (N.D.  Tex.,  filed  October 
31,  1975). 


[FK  Uo(  .  78  23it9;<  Flit  il  8  1^1  78,  8  45  am) 
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[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 

[Docket  No.  G-4904  et  al.] 

AMOCO  PRODUCTION  CO.  ET  AL. 

Applications  for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend  Certificates  ' 

August  16,  1978. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  ser\ice  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and    amendments    which    are    on    file 


'This  notice  does  not  pro\  ide  for  consoli- 
dation for  hearing  of  tlie  several  mfttler.s 
covered  herein. 


NOTICES 

with  the  Commission  and  open  to 
public  Inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
September  14.  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426, ,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  CommLssion  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  .-accordance  witli  the  Commi.ssion's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
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the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commis.sion's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  witiiout  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  if  the  Commission  on  it,?  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Comniis.sion  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kennfth  F.  Plumb. 
Secretary. 


Dorket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft' 


Pressure  base 


G  4904,  C,  July  31,  1978 


C;  ,S004,  D,  July  28,  1978  

C;  ,=)00,=i,  I^.  July  18,  1978       ... 

G  ,'>07;i,  D,  July  28,  1978 

G  88;i7.  D,  July  31,  1978 

U  10H:i.  D,  Jul>   17.  1978 

G  101i>4,  D   Jul,\  20.  19-iti   ... 


G   12761.  D.  July  27.  1978 

c;  i:ni6,  n  A\n'  4,  1978  . 

C;    14:iGti.  D,  Jul,\   24.  1978   . 

G   16091.  D.  Aug,  4.  1978  ,,- 

G-20224    D,  July  2R,  1978 
C1G4  hhh.  D,  .Auk    3,  1978  - 

CI6,''j  45:!,  C,  Auiz    3.  1978 
fl71   281.  D.  July  12.  1978 

CI72  410.  C   July  27,  1P7R 

CI7:i  2f),  D,  .AuH    1,  1978 

CI77   133.  C   .Julx   19.  1978 
ri78  29.  C,  July  12,  1978  . 

CI7B  33,  C,  Aug,  7,  1978 

CI78  146.  C,  July  24.  1978,. 


Amoco  Production  Co,.  Stiurify  Lift  Bidj;  .  Cities  Strvio-  Ga.s  Co..  Julian  l-tO  well, 
Denver,  Colo,  80202,  -si-c,  10-29S-40W.  Hugoton  Field.  Stanton 

County,  Kans, 
.ShiU  Oil  Co  .  2  Slu-ll  Plaza,  F^  O    Box  2099,    Tcxa,-,    K;i.s'.-rn   Transmission   Corp  .    Nada 
Hou.s!on.  T(  X.  77001.  field,  Colorado  County.  Tex. 

Shell  Oil  Co United  Gas   Pipe  Line  Co..  Red  Fi.sh  Bay 

field.  Nucce.s  County.  Tex. 

do Colorado  Inler.state  Gas  Co.,  Keyes  Dome 

field.  Cimarron  County.  Oicla. 

do Tenneiisee  Gas  Pipeline  Co..  Halter  Island 

et  al..  fie!ds.  Plaqin  nune.s  Pari.sh.  fca. 
Aii:.nlic    Riclifi<ld     Co..     PO      Box     2819    Tennessee  Gas   Pipeline  Co.  certain  acre- 
Iwihi.i,  Tex    7,'i221  at;o    in    Uie    West    Delta    area,   off-shore, 

Louisiana 
Gulf   Oil   Coip..   P.O.   Box   2100,   Uou-ston,   Tenne.-..soe  Gas  Pipeline  Co..  TimbaMer  Bay 
Tex.  77001,  field.    Lafourclic    Parish    and    offsliore, 

Loiii'-iar.a 
The  Superior  Oil  Co.  P  O.  Box  l,'i21,  Hous     Nortiien.  Natural  Gas  Co,,  Perryton  West 

ton.  Tex,  77001.  fh  Id.  Oc;..lt;ee  County.  Tex. 

C-.tty    Oil    Co..    P  O.    n<'\    1404.    Housion.    Northern     Natural     Gas     Co..     McKinney 

Tex.  77001.  fieid.  Clark  and  Meade  Counties.  Kans. 

Coastal  Slates  Ga-,  Producing  Co..  5  Natural  Ga.s  Piptline  Co  of  America,  yar- 
Gre(in>.a.\  Pla/.a  East.  Hou.,lon,  Tex.  ioi;s  fields.  Duval,  Webb,  and  LaSalle 
77046  Counties.  Tex. 

CHiif  Oil  Corp Transwestern  Pipeline  Co  .  certain  acreage 

,in   the   Mendota,   Northwest   field.  Hem- 
phill County.  Tex. 
.Sli.ll  Oil  Co Natural  G:is  Pipeline  Co.  of  America.  Har- 
rington iicld.  Texas  County,  Okla. 
Sun    t>il    Co,    P  O,    Box    20,    Dallas.    Tex.   Noil  hern     Natural     Gas     Co.,     Southeast 
75221  Cumo  fu  id,  Beaver  County.  Okla. 


(■) 


14.65 


Atlantic    Richfield     Co.     F.O      Box     2819, 

Dallas.  Tex,  75221 
.Anadarko  Production  Co,   FO    Box    1330, 

Houston.  Tex.  77001. 

.-\inoro  PiodiKlMin  Co  .  .Se-.uiily  Life  Bldg.. 
Di  iner.  Colo   80202. 

Kx(haii>;e  On  &  Cras  Corp.  16th  Floor, 
1010  Common  St..  NeA  Ork  ans.  La. 
70112 

CIG  Fxploration.  Inc..  5  Grcenuay  Plaza 
Fast,  Houston,  Tex.  77046. 

.Anadarko  Product  ion  Co 


AmiHo    Piodwilion    Co..    P.O.    Box    3092, 
Houston.  I  (  X    77001. 


Belio   Petroleum    Corp.    1    D.ag    Hammar- 
sk.iold  Pla-a.  Neu  York.  N.Y,  10017. 


Northern    Natural    Gas   Co..   Ozona    fi(  la 

Crorki  tl  County.  Tex. 
Panhandle   Fastern   Pipe   T.ine   Co  .   Reu.st 
A'    No    1  Mell.  all  of  sec    32-4N-14ECM. 

Texas  County.  Okla. 
Panhandle  Eastern  Pipe  Lme  Co..  certain 

acr(at.-c    in    the    Warlock    and    Chief  tan 

fi(  Ids.  Adun^r-  County.  Colo 
Tran.scon!  mental    Gas    Pipe    Line    Corp., 

block  6.  Vermilion  block  16  field.  Vermil- 
ion Parish.  !ja. 
Colorado  Interstate  Gas  Co  .  Brown  No.  1- 

6  well.  IjOlt  field.  Wheeler  County.  Tex. 
Panhandle   Eastern   Pipe   Line   Co..   Cities 

Service     'F"    No,    1    well.    South    Hough 

fii  Id,  Texas  County,  Okla.,  limited  to  the 

Cherokee  Formation  only. 
El   Paso   Natti'al   Gas  Co..   Empire   South 

deep  Unit  No.  18  well.  N   2  .sec.  30-T17.S- 

R29E.  Eddy  County,  N.  Mex.,  limited  to 

Morrow  Formation. 
El  Paso  Natural  Gas  Co.,  Edwards  No.  2 

well    (Pu.sselman    Formation).   Glasscock 

County.  Tex 


Wells  plugged  and  abandoned  and  lease  ex- 
pired. 

Nonproduction  since  April  1977  and  con- 
tains no  more  developable  re.senes. 

Ceased  production  and  lea.se  surrendered  to 
mineral  interest  owners 

Certain  acreage  surrendered. 

Nonproductive  and  Applicant  had  no  plans 
to  develop  this  acreage  in  the  future. 

Leases  expired  and  wells  plugged  and  aban- 
doned. 

Leases  expired  of  their  ov.  r,  terms  or  ceased 

to  produce. 
Nonproductive  since  1961.  and  Applicant's 

interest  has  expired. 
Nonproduction  since  November  1976.  Wells 

plugged     and     abandoned     and     leases 

dropped. 
Lease    has   been   canceled   or   assigned   to 

other  parlies. 

Cea.sed  production  and  lease  surrendered  to 

mineral  interest  owners. 
Lease   relea.sed   and   surrendered   unto   the 

landowners  on  Jan   31.  1977  and  plugged 

and  abandoned. 

(    )  14.66 

Ceased  production,  plugeed  and  alMndoned 
and  there  are  no  known  potmttal  gas  re- 
serves underlying  the  acreage. 

( ' )  15.025 


Depletion  of  reserves  and  release  of  lease. 


(M 


(') 


14.65 
14.65 

14.73 

14,73 
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38078 


NOTICES 


38079 


[)i>.  ki  I  Nu    iind  d.r,    lilcii 


Ap[)t!ranl 


i'lUi  l.;i.-.i-r  :i;i{l  loi  :(1  ii>r, 


Dim  kit  No.  and  dnlc  filrd 


Apulii  iini 


I'lirrhawr  and  location 


Prill-  piT  1  (Mjd  n  • 


I*r»  sNiirr  ba.s 


ens  520.  C.  July  n.  1978 

(178  7S8  C.  July  in  l"78 
(■17H  7S'i  f  Jiii>  2H  l',)7H 
(178  H8-'  (■  .Illlv  :«,  li>TH 
1178   'Ml-,  (■    J;iU   24.   1978 

CT  7?,  077    A,  July  10.  1978 


('178  '178  A.  .lul;.  pi  1978.... 
C-I78  '81,  C.  JiUv  28.  1978  .. 
(■178  -Ml',.  A  July  10.  1978.... 
(  17H  '.iHi;  A  July  10.  1978.... 
(178  1001.  A.July  17.  1978.. 
Ci78-1002.  A.  July  Myl978.. 

I   178   1004  (CI64-375).  B. 
Julj   17.  1978. 

ens  1005,  A.July  17.  1978.. 

CnS-lOOe.  a.  July  17.  1978.. 


M  65 


.Si.uihi.md  Royalty  Co..    1000   ^    ri    w.iih    M    IM.so    Natural    Ga-s    Co..    Eddy      Ci.M 
ClubTdWir    Fort  Worth     li'S    Vt.h'-J  SIntr   C.im    No.    1    wrll.  SE.'4   of   ■-•■<•     :i6- 

T19S  R27K.  Kddy  County.  N   Mi  \  ,  l;riut- 
cil  to  till-  MorroM.'  p^orinalion 
Vw.iiiCoip     S'O    H.i\  2'.8(i,  Hiiu.ston.  Tfx,    Colurnbiii    Ga.-,    rrnnMnis.si(in    Corp,    Wr^t 
'    --jijjl  r.amt-ron  hUnk  U08.  offshorr.  Uiuisiatui 

,jo North.irn  Nnluial  Cla-s  Co.  Wi-sl  CHni.ron 

block  608.  on.^hort".  I.oui.siana 

Kwon  Corp Truiiklinf   Cia.s   Co..   W, -.1    Cam.  ror.   block 

608.  offshortv  IxiuLslaiia 
MR  r    iNploratioii   Co.,   9900  Clayton    R(i  .    Mi.s.Ms-sippl      Hiv.t      Transmis.sion      Corp. 
Kt    loiii.    Mo    81124.  Kcit.'l    Ko     1.    Sl'.crriU    No    7.    and    f^aulk 

No,    1    wells,    all    Uxalcd    in    Lcathmnan 
Creek  field,  Cl.uborne  Pari.sh.  La. 
Harper  Oil  Co.   904   Hu't'oAer   HUit:      105    Arkan.sas  I,ou..Mana  C.as  Co,  No    1   Hurht- 
North    Huiloii     Oklih-tna    Cd  ■■      okla,       ower      unit,      sec.      30  8N  221-:.      H.i.ski  11 
7.-J102,  County.  Okla. 

Columbia  Ga.s  DovolopmenI  Corp.  PO  Southvie.'.t  Ua.s  Corp.  (ert.iin  arreari-  in 
Box  1350.  Hou.ston.  Tex.  77001.  Kddy  County.  N   Mex 

K.x.xon  Corp Natural  Ga,<  Pipeline  Co    of  Am.  nra    Wist 

Cameron  biixk  6U8.  offshore.  I.ouiiana 

£jo Columbia  Gas  Trarismi.ssion  Corp.  l.in  tte 

fifid.  Terrebonne  Parish,  l.a 

do ■ Northern  Natural  Ga.s  Co.  I.ineberry  field. 

Ix>.inK  County.  Tex. 
Cabot  Corp.,  1  Houston  Center.  Suite  1000.  Panhaiil!.    E.i.stern  Pipe  lane  Co.  ciHain 

Houston.  Tex.  77002.  acreage  in  Hiitchin.son  County.  Tex. 

Southland'  Royalty  Co.  (Operator!.  lOOO  Northern  Natural  Ga.s  Co  ,  Clu-sler  Fornia- 
F'or'  Worth  Club  Tower.  Fort  Wdiih.  tion  from  the  1- hi  h.irdi  No  I  27  v^ell  lo- 
l.\    7';i02.  cated      in      .sec       27    I'lN   ir.  HK,      I'exas 

County.  Okla. 
Texaid   Iiu      i'o    Us   4(0    Hcllaire.  Tex.   Natural    Gas    Pipe    Line    Co     of    America,   l^&ses  released,   and   there   are   no   known 
7Y4,,1  Hosteller  and  Eubank  lieUls.  Du\al  and       physically   recoverable   gas   reseryes   con 

McMullen  Counties.  Tex  t.umd  in  'he  acreai.!! 


(') 
(  ') 
(  ') 
(    ) 

(') 

(  ■) 
(    ) 

(  ) 
<') 
(  ') 
I'  ) 


14  73 
14  73 
14  73 
15025 

14.65 

14  73 

14  73 

15  025 
14  65 
14  7,1 
14  73 


\ 


15  025 
14  65 


CI78  1007  (CI70-956).  B. 
July  14.  1978. 

CI78  1010,  A,  July  19,  1978.. 


C178  Kill.  A,  July  11.  1978  . 

CI78-1012(C168-150>.  B, 

July  12.  1978. 
(178   1013  (C165  5991.  B, 

July  12,  1978. 

CI78  1014,  A,  July  14,  1978.. 
C  178  lT)15,  A,  July  14.  1978.. 

CI78  ini(5.  A.  July  20.  1978. 


C178-1017(CI78  18.^).  B. 
July  20.  1978. 

CI78-1018.  A,  July  21.  1978... 


C178  1021,  (G  9308).  B.  July 
21.  1978. 


14  65 


14  65 


assigned      to      third      pariy 


Piull'.p.  Pefxoleum  Co..  5  C4  Phillips  BUW  .    United  Gas  Pipe  Line  Co.,  Wav  eland  fiild,  i    I 

Bartlesville.  Okla,  74004,  H  inc  o(  k  (",,■•  \    Mi'-s 

Cotton   Petroleum   Corp.   4200    1    WjlUains    Northern    N  ,■     vd    (  ,  i.^    Co,     rhoni:i,s    Hill  (') 

Center.  Tul.sa,  Okla.  74103.  No.  1  7  u.ll   sic   7   14N25W.  Rotter  Mill.s 

County.  Okla  .  limited  to  Granite  Wash 
Formation  only. 
Creslonn  Oil  Co.   (Operator),  et  at..   1800  Mulugan  Wi.sconsin  Pipe  Line  Co..  Huk'O    Re.scrves  d.  pU  tt  d. 
First  National   Bank  BIdg.,  Dalla.s.  Tex.       ton  Anadarko   area.   Woodward   County. 
75202  Olka.  ^. 

Mesa  Petroleum  Co.  P  O.  Box  2009.  Ama-   Natural     Gas    Pipeline    Co.     of     America.  (   ) 

rillo.  Tex.  79189.  Hansford  Lower  Morrow   field    Hanslord 

County.  Tex. 
Anadarko  Produrtion  Co.  PO    Box   1330.   Panhandle   Eastern    Pipe   Line   Co.    Davis  (') 

Houston.  Tex.  77001.  Trust   "A"  No.    1   well,  Greenough   field. 

Beaver  County.  Okla. 

Anadarko  Production  Co Northern  Natural  Gas  Co.  certain  acreat;i    A 

in  Ochiltree  County.  T«x.  'Graham  Mm  tiaetes  Diilline  Co  i 

Kan.sas  Nebraska    Natural    Oa«    Co.    Inc.    IVpl' ted,  lea,s«■^  termir.aled  as  n-.sult  of  ees- 

certain    acreage    in   the   Brad.sliaw    laid        shI  i.m  ol  production. 
Hamilton  County.  Kans. 
ri)    ((■■.\  2i8o    Hod' Ion,  Tex     Columbia  Gas  Transmi.s.sion   Corp      Pnan  C)  15(125 

7-.i,oi  Island  field.  V\-nnilion  Parish.  In 

Amoco  Production  Co  .  Src;i:.' \   IdeHide      Montana  Dakota  Uliliti.s  Co  .  1. 1' I  le  Krote  (')  15(126 

IJeiuer   Colo,  80202  li«ld.  Stark,  Dunn.   McKer.j.ie,   ai.d   Ihll 

ii>gs  Counties,  N.D. 
Fioiid.i  (i.,:,  !-:vph  ration  Co.  PO    Box   44,    Florida  Gas  Transmission  Co..  Nu.  1  Shir-  (')  15  025 

Wiidei  I'oK.  I    .1    32790.  it  ■  L.  Sherman  well  in  the  Oakvale  field, 

Ji  fferson  Davis  County.  Mlia. 
Dorchester  Exploration.  Inc..  1100  Midland  El  Paso  Natural  Gas  Co..  Wilson     !'■  n: 
National    Bank    Tower.     Midland,    Tex.       field.  Ua  County.  N.  Mex. 
79701. 
CNG   Produeing   Co..   44S   West    Main   5t  .   Consolidated  Gas  Supply  Corp.     A     plat  <") 

Clarksburg,  W.  Vh   26301  form,  block  A-398.  High  Island  ana    olt 

•  hore.  Texas 
Amoco    Production    Co..    P.O.    Box    50879.   Hasiic    Hunt    Exploration    Co.    NorthcHs 
New  Orleans.  La.  70150.  Lisbon  field,  Clalrbome.  Parish,  La. 


,.do 


l-:\xon  (• 


W'  U   riipleieri   '.( 1 1  h   r<  ■  [n'cl    to  Ihe  Morrow 

tia:-  Fiinn.a*  ion 

14  7:i 


C  ,!.s.  d  nas  (ieie.  ems  Jul.v  1974  and  lefses 
rii.ased.  and  ther."  are  no  phy.sii-ally  re- 
<.)M  ruble  reserves  unckrlying  dediiaied 
acreage. 


CI78-1022.  A.  July  21,  1978....  Southland  Royalty  Co..  1000  Forth  Worth   Northwest  Pipeline  Corp..  Mesaverde  For- 

Club  Tower.  Forth  Worth,  Tex,  76102.  mation  from  the  San  Juan  32  7  Com  No. 

24    well    located    in    sec.    21-T32N  R7W. 
San  Juan  County.  N.  Mex. 
Napeco.    Inc.,    122   South    Michigan    Ave.,  Natural  Ga.s  Pipeline  Co.  of  America,  C.  L. 

Chicago,  III  60603  Brent  No.  1  well.  Polk  County,  Tex. 

Tenneco   Oil   Co,   'Operator),   et   al..   P.O.   Arkansas    Louisiana     Gas    Co.,    Caspiana 
Box  2511.  Houston.  Tex.  77001.  Plant.ation    No.    1    well.    sec.    22-T15N- 

R12W.  Caddo  and  Bossier  Parishes.  La. 
Enscrch  Exploration,  Inc..  1817  Wood  St..  Panhandle  Eastern  Pipe   Line  Co..   Dilts- 
Dallas.  Tex.  75201.  Cooke  Federal  No.  1-1  well.  sec.  1-T39N- 

R74W,  Converse  County.  Wyo.,  from  the 
First  Frontier  Formation. 
Sun    Oil    Co      I'll     Hox    20.    Dallas.    Tex.    Arkansas  Louisiana  Gas  Co  .  SW/4  of  .sec. 
75221.  9  TIN  R8W,     SE     Stage     Stand     Field 

(Nellie  area).  Stephens  County.  Okla. 
limited  to  production  from  the  surface  to 
a  depth  of  5.200  ft. 


CI7B-1023.  A.  July  24,  1978... 
CI78   1024.  A,  Juh  24,  1978... 

Ct78-1025.  A.  July  24,  1978.... 
C178-1026.  A.  July  5.  1978 


(') 

<■) 
(') 

(') 
C) 


14  7.1 

14  65 

l.S  025 

15  025 
14.65 


P.' II  I    pi  r   1.00(1  |i 


CI7«  1028  ICI68  727  I.  B, 
July  14,  1978 

CI78-1029'CI65  188'.  B. 

.Juh  24,  1978 
C178  10.10,  A,  July  24.  1978 


CI78   1031,  A  July  24.  1P78   , 

C-I78   1032    B.  Aiit;    3.  1978    . 
C178   1033,  A,  July  24.  1978.. 


CI7R-1034  (G   15221  i.  B.  July 
24.  1978 


C'I78   1035,  A   Jul,\   25.  1978 

CI7S   1036.  A.  July  25,  1978  . 
C178   1037.  A.  July  25.  1978 
CI78  1038  (CI75  698',  B. 
July  2G,  1978, 

Cn8  1039.  A.  July  26.  1978 

CI78   1040,  B,  Juh  27,  1978, 

CI78   1041,  A  July  27,  1978,, 
Cn8  1043.  A,  July  27,  1978 


Tei;ne(0  Oil  Co.  PO  Box  2511.  Houston. 
Tex    77001. 

Aiiioro  Production  Co..  PO  Box  50879. 
New  Orleans.  La    70150 

The  Superior  Oil  Co  .  P  O  Box  1521,  Hou.s- 
ton  Tex.  77001 

Che',  ron  USA.  Inc.  575  Market  St  ,  San 
l-'iani  ,sCo.  Cahl    94105. 

Rev   Oil  fi   Gas  Co..   P  O    Box  486.  Clend- 

inu,  W,  Va    25045 
M,iraihon    Oil    Co,,    539    South    Main    .St,, 

Fmdlay,  Ohio  45840 

Cabot  Corp,  i  ;-;ucce,s.sor  to  Godfrey  L. 
Cabot.  Inc  >,  PO,  Box  1473,  Ch.arleston, 
W    Va    25325, 

Panhandle    We, tern    G.-i.s    Co..    P.O.     Box 

1348    Kansa.s  City,  Mo.  64141. 

Panhandle  Western  Gas  Co 

do 

MHT   Kxploratiun   Co.,   9900  Clayton   Rd.. 

St    Lo'ils,  Mo    63124 


Northwest  Pipeline  Corp,,  Ea.st  LaBarge 
field,  Sublette  County,  Wyo. 

United  Gas  Pipe  Line  Co..  Greenwood 
Wa.sjkom  field.  Caddo  Parish.  La. 

Natural  Gas  Pipeline  Co.  of  America, 
blocks  14  and  17,  Sabine  Pa.ss  area,  off- 
shore. Texas. 

Natural  Gas  Pipeline  Co  of  America.  Hi^h 
Island  blocks  A-337  aiid  A  342.  offshore. 
Texas 

Con.sohdaied  Gas  Sjppl;,  Corp..  Big  Sandy 
field,  Kanawha  County,  W,  Va, 

Colorado  Interstate  Gas  Co,,  certain  acre- 
age located  in  the  W.->tnsutter  Arch  area. 
Carbon  aiid  Sweetwater  Counties,  Wyo. 

Con-wjlidated  Gas  Supply  Corp.,  (successor 
to  New  York  State  Natural  Gas  Corp.). 
W.  M.  Reiter  Well  No  2.  Clearfield  field. 
Clearfield  County.  Pa, 

Panhandle  Ea-slern  Pipe  Line  Co..  Hay 
Reservoir  area,  Sweetwater  County,  Wvo 

do ;.... 

do 

Mi.ssi.s.sippi  River  Transmission  Corp., 
HautJhion  (u  id.  Bo.ssier  Parish,  La. 


As  of  Apr.  1,  1977.  Tenneco  Oil  Co.  a.ssigned 
all  it.s  right.s.  title  and  interest  of  Beico 
Petroleum  Cnyp. 


(') 

C) 
CI 

(') 
C  '") 


14  65 


14  65 


15.025 


14.65 


C178   1044.  A,  July  25.  1978 
CI78   1045.  A.July  25,  1978. 

CI78   1046.  A.  July  27.  1978 

CI78   1047  iCI71-377i.  B. 
July  27.  1978. 

CI78   1048.  A.  July  27,  1978 


CHB   1049    A,  ,Tui.\   27    1978 

CI78  1050  A,  July  31,  1978 
CT78  1051,  A,  Jul.v  27,  1978 
C178   1052,  A,  July  28,  1978 

CI78   1055,  F,  Jul,\  31,  1978 

<,T78  1056,  A,  Jul\  31  1978 
CI78  1057.  A.  July  31.  1978,. 

(178    1058.  A    .Jul.'.  31,  1978 

C;78   1059    A,  Jul.\  31.  1978  , 

Cne  1060.  A,  July  31.  1978, 
CI78  1061.  A.  July  31,  1978,,, 

CI78   1062,  A,  July  31    1978    , 

CI78   1063  I G   188801,  B, 
Aug,  1.  1978 


Atlantic    Richfield    Co.,    P  O,    Box    2819 

Dallas,  Tex    75221 
Pldhips  Petroleum  Co  .  5  C4  Phillips  Bldg.. 

BartiesviUe.  Okla    74004 

Texaco  Inc     PO    Box   2100,  Deiner,  Colo, 

80201 
Chevron  U.S,A.,  Inc,  575  Market  St..  San 

Francr.sco.  Calif.  94105, 

Panhandli   Western  Gas  Co 


Pannandle    Western    Gas    Co,,    P  O,    Box 
1348   Karvsas  City.  Mo.  64141  • 

Mesa  Petroleum  Co.  PO    Box  2009,  Ania- 

rillo.  Tex,  79189 
Getty    Oil    Co,,    PO     Box    1404,    Houston. 

Tex    77001 

Cities    .S«r\K,.    Co..    PO     Box    3;i0,    TuLsa 
Okla    74102 


Cabor  Corp  iSW)  et  al,.  I  Hou.<:fon  Center. 
Suite  1000.  Houston.  Tex   77002 

Napeio.    Inc.     122    South    Miclugan    A\,e., 

Chirat;o,  111    60603. 
C.n' mental  Oil  Co..  P  O,  Box  2197,  Hous 
Von.  Tex.  77001. 

Gull  Oil  Corp.,  PO  Box  2100.  Houston, 
Tex    77001 

F:iii-l'v  Reserves  Group.  Inc,  (partial  suc- 
ce,s.sor  in  interest  to  Prenalla  Corp  ,  et 
al  I,  PO   Hox  1201.  Wichita,  Kans,  67201, 

Hi  Imench  &  Pa.\  ni  .  Inc  ,  1579  K;i.st  21st 
St  ,  Tul.sa.  Okla   74114, 

HNG  Fo.ssil  Fuels  Co.,  PO  Box  1183, 
Houston,  Tex    77001 


HNG    Oil    Co,    PO     Bo\     1188.    Houston. 
lex    77001 


HNG  Oil  Co 


Tran.ro    Exploration    Co,    PO     Box    1396, 
Ilo;i,.iori,  Tex    77001 

Aminoil  r  S  A  ,  Inc.  Golden  Cenler  1,  2800 
North  Ix>op  West,  Houston.  Tex.  77018. 

Ailantu     Richfield    Co.     PO     Box     2819. 

Dalla-s,  Tex    75221 
Ge'iy    0\\    Co,    P.O     1404.    Houston.    Tex 

77001 


El  Paso  Natural  Gas  Co.,  certain  acreage  in 
BucKhorn  field   .Sclileicher  County,  Tex. 

Reeves  County  Gas  Co..  Fort  Stockton 
fit  Id.  Pecos  Count> ,  Tex 

Montana  Dakota     Utilities     Co..     Mondak 

field.  Richland  County,  Mont. 
Natural  Gas  Pipeline  Co.  of  America.  High 

Island  blocks  A-337  and  A-342,  off-shore. 

Texas. 
Panliandle  Eastern  Pipe  Line  Co..  certain 

acreage  in  Sweetwater  County,  Wyo. 
Panhandle  Eastern  Pipe  Line  Co.,  certain 

acreage     m     the     Hay     Reservoir     a.'ea. 

Sweetwater  County.  Wyo. 
Tian.sco  Ga;;  Supply  Co..  South  Pelto  area. 

block  13,  "ff shore.  Louisiana 
El  Paso  Natural  Gas  Co,.  Cogdcll  iCanvon 

Reef  I    unit    and    Fuller    gasoline    plant. 

.Scurry  and  Kent  Counties.  Tex. 
Northern   Natural    Gas   Co..    No.    1    Sellcy 
•B"    well.    sec.    28-29N  20W    and    No.    1 

Sellcy  "C"  well.  sec.  33-29N-20W.  Woods 

County.  Okla.,  limited  to  the  Mississippi- 

an  Chester  Formation 
Northern   Natural   G.i-s   Co.,   a   portion   of 

High  Island  block  A  532,  south  addition. 

Federal  oflshore.  Tex-is. 
Natural  Gas  Pipeline  Co.  of  America.  R.  L. 

Clamon  No.  1  well,  Polk  County.  Tex. 
El   Paso   Natural   Gas   Co,   W.  st    Lindrelh 

field.  Rio  Arriba  County,  N    Mex. 
Ecjuitable  Gas  Co  .  certain  acreage  located 

in   the   Glenville   North    field   in   Gilmer 

County.  W'.  Va. 
Colorado   Interstate   G.as  Co.,   Hay   Reser- 
voir field,  Swecwater  County.  Wyo. 

El  Paso  Natural  Gas  Co,  East  Re.vdon 
field.  Roper  Mills  County.  Okla. 

National  P^uel  Ga,s  Supply  Corp  .  block  A- 
330  field  South  High  Island  and  West 
Cameron  areai.  offshore  Texas  and  Lou- 
isiana. 

Northern  Natural  Gas  Co..  Nordan  Trast 
■  45  No.  1  well.  sec.  45.  block  33.  H  &  TC 
H.R  Co  survey.  Barstow  iWolfcamp) 
field.  Ward  County.  Tex. 

Natural  Gas  Piptline  Co.  of  America, 
Shoebar  Ranch  unit  "3'  No.  1  well, 
north  -.  of  sn  3,  TWP  17S,  RGE,  35E. 
Shncbar  Randi  'Mo,' row)  field.  Lea 
County,  N,  Mex 

Transcontinental  Gas  Pipe  Line  Corp,. 
East  Cameron  area,  block  263,  offshore, 
Louisiana, 

Florida  Gas  Transmission  Co.,  certain  acre- 
age located  m  block  75  'block  76  field). 
Grand  Isle  area,  offshore,  Louisiana. 

Transco  Gas  .Supply  Co..  West  Cameron 
area,  block  222  field,  offshore.  Louisiana. 

Natural  Ga;i  Pipeline  Co..  Camrick  South- 
east field.  Beaver  County.  Okla. 


("°)  14.66 

("")  14  65 

Hosston  reseivoir  d(  pnii  d   F'.jr'aier  evalua 

tion  of  the  productne  zones  through  wor- 

kover  attempts  proved  noncommercial. 

(')  14  65 

Contract  terminated  Apr  15.  1978  All  gas 
being  returned  to  lea.se  for  fuel  and  has 
been  since  1975. 

< ' )  15.025 
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C» 
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('  "•) 

C) 

(") 

C) 

("> 
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(O) 

(') 
(II., 

(') 

C) 

(') 

<■) 
(') 
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Plugged  and  abandoned. 
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15  025 
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NOTICES 

38080 

■ : ~"  .„„.„.,ni  Purchaser  and  location  I'rr.p.rli !•  Pr.    Mii,   h, ., 

Dockol  NO.  and  dal.-  filed  ^'''^""'"' , 

^^^^^^^^^^^^^^^^^^^t^^«^  .,  , '"I 

CI78-1068.CI73-593).  B.  ^^J^^^^no,  >••"•».    "o  ^^ii.  ^  the  Locke  lield.  Roberta  County. 

Julv31.  1978.  Tex.  77001.  ^^^ 

Cn8I0e9.A.Aaa.3.1978 A-o    Production    CO.,    .  O.    B...    .O...   -' J-h^s  ciu°.^.  n"  Mex"^"^    ""'''' 

c"«>o^oB......78 ^H£ES^^o^--^--^r3^^=|r^^  :;   •  •. 

—71.  A.  Aus^ -z^^.s:^^^-  ""'■  "^'-  "g^:::n-;^o.^^:i;rc.^cv.5°M:^°^         

■        -Applicant  l.s.il\n.  to  accept  the  ;>PP''-^'-l«/'X^;,-!^,P\'rr9"64  'ameiTded^^leUer  agrTemclft'dated  Mar  20.  1978. 
^Applicant  is  filing  under  gas  purchase  '•°"'™'^' '*''*'*^,.^'^*„  ^^^"^^^"It^^^ded  ^^  dated  June  8,  197B 

•Applicant  i.s  filing  under  gas  purchase  and  sales  agreement  dated  May  23.  1978. 

-Applicant  is  filing  under  gas  purchase  contract  dated  May  \i9]»  nliiEKed  and  abandoned  Octob.  r  1969  Tlu'  coulni,  t  .  vp,, ,  ti  u',.l.-i  us 

The  sale  wellbore  under  the  subject  contract  ceased  gas  ^'^''^f^'^V^e  n„  nhvMc^lv  r^oSle  H-rves  underlying  the  deduated  .en  a^. 
OUT,  terms  on  Dec.  30.  l973.  To  the  best  of  Applicants  '''^";^^^<^^;:'J;"^Jf^i°^^^^  o  Columbia  lov.er  pres.sur..  pip.  hr. 

plugged  and  the  underlying  leases  expired. 

;:^r  be^^u^d^X'^I^Seauthorlty  issued  to  Texaco.  Inc  .  the  plant  and  unit  operator,  in  DocKe,  N.   C...  '  I  >«  n,<,  ,..,,„.,„  ,o  ...   -  rn.  of 
^-''r^-:0^^-:C:^^!^X^':^:^:'^Z  r  t978^amended^letter  agreement  dated  .,  ,n,.  ..   ... 

':1S:^  ZS:::^Z^::i^::T^S^::r:^:::^'ir^  -thonged  under  sman  producer  docKe,  X<.  CSTl  ..B 

'Applicant  is  filing  under  gas  purchase  contract  dated  July  •''•  *978. 

::^^r^L^'ii^^ruirrs^^=::^i:^"^  AppUcan,  has  acaulred  through  .  ,.,..    .  ,onn.,o,.  ,.o  ...  ...  ..„  ,.  .  nu„e 

suitable  for  drilling  and  which  Applicant  will  '^°"V7'V.°fn^r^h^c"o°ns\?uctlon  of  approximately  fifteen  ( 15)  miles  of  natural  ga.s  delr> ,  r%   fa,  .h.  y  from  a  point  com- 
-Applicant  also  .seeks  the  issuance  of  a  certificate  f";,^'^^"""';"^''""^^^^^^^  Texas  to  a  conden.sate  re.srparation  , ,  .>t.  r  located  at  T.  xas  Slate 

mencing  at  its  platform  No.  1  and  going  ashon-  ^""^ ''^^^''J^.^'^^^'^^'l''^^^^^  County.  Tex.  Superior  ha.s  created  a  wholly  owned  subsidiary 

Highway  No.  87  approximately  three  and  °"<^^'=^'f 'j''^  ."^^''^.^^f'  °[  '^^^hw^,  no    receVeiny  revenue  from  the  transportation  of  natural  ga.s  delivered  to  Natu- 
;:Kprpflln^^crof''=;ci.":nX"-nr  sTk^l^^^^^  to  transfer  the  within  de.scr.bed  pipeline  facility  -o  i.  w.ol.y  o.,„  d 

'"""^^^^^^Z  ir^ice.  B-Abandonment.  C-Amendment  to  add  acreage.  D     Amendment  to  delete  acreage   K    Total  succession    F     P....1  s>,...,.s,    n 

rFR  nor  78  2:n23  Filed  8  '^4  78.  8  45  am] 


16740  021 

[1)1 


Ni 


1.] 


C    E.  lEITH.  ET  AL. 
Applicotions  for  ■■Small  Producer"  Certificates 

AftirsT  18.  1978. 

Take  notice   that    each   of  the  appli- 

eant.s  li.^^ted  herein  lia.s  liied  an  ai^pli- 

cation  pursuant    to  .siction  7(c)  of  the 

Natural    Oas   Act    and   §  157.40   of   the 


rius  not  uc  docs  not  provide  for  consoli. 
dal  ion  tor  hi'armg  of  tlie  .sivri.il  in.U'iis 
ciiwi  .(t  hiTiiti 


ret^u'.ai  ion.s  ihercundtr  lor  a  ■'.small 
producer  ■  c.  riifuate  of  public  con',  en- 
icnce  and  nece.s.sity  auth.ori/.inK  the 
sale  tor  resale  and  dt  livery  of  natural 
^'a,s  111  interstate  commerce,  all  as  more 
fuilv  set  iorth  in  the  application.s 
whiih  are  on  file  with  the  Commis.sion 
and  open  to  public  inspection. 

Anv  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
St  plember  15,  1978.  file  with  the  Fed- 
eral EnerRV  Regulatory  Commission, 
W;ushinpton.  D.C.  20426.  pelilion.s  to 
int<r\ene  or  protests  in  accordance 
wnli  the  reciuirements  of  the  Commis- 


sioji's  rules,  of  pmcti-e  and  procedure 
(18  CFR  1.8  or  1.10).  Ail  prottsis  filed 
with  the  Commissinn  \;  ;il  be  Cii;:s:d. 
(>i('d  hy  it  in  determim.nt.'  tht^  appnjpti- 
ate  action  to  be  taken  but  will  not 
servo  to  make  the  prntestants  parties 
to  the  proceedings.  Petson.s  wishing  to 
become  parti>\s  to  a  I'w  .jceeding  or  to 
p::riicipate  as  a  party  in  any  hearing 
then  in  niu-l  file  peiiti.o;'!.'^  to  intervene 
in  accordance  with  the  CoiTimi.ssion's 
rules. 

Take  furtlvr  nolicf-  th'?  p;n.^'iant 
to  the  authotity  contai-,'  d  in  a  id  .sub- 
ject to  tlie  jurisdi'tion  O'lierred  upon 
the  Federal  E]neii;y  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Ga.s  Act  and  tlie  Comrnission'.s 
rules  of  practice  and  procedure,  a 
hearing  will  be  hi  Id  Wi'hnut  furtlier 
notice  before  the  Cotn mission  on  all 
ariplication.s  in  wliich.  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  i's 
own  review  of  the  matter  believes  tliat 
a  grant  of  the  certificates  is  required 
by  the  public  con\enience  and  necc.s.si- 
ty.  Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  wheri^  ti.e  Com- 
mission on  its  own  moUon  bi  ;;(.\'es 
that  a  formal  heaing  is  recpored.  fur- 
ther notice  of  such  liearim;  will  he 
duly  gi\en. 

Under  the  procedure  hen  iii  pro- 
\  iiied  for.  unless  otherwi:<^  advi.-;ed,  it 
will  be  unnecessary  for  applicants  to 
appear  ur  be  rcjirt  sent.d  a',  the  hear- 
ir.ti- 

KLNNKiii  F.  PHWR. 

Sec  ret  a  ru. 


Docket  No.     Date  filed 


Applicant 


C.S78  569 7/3/78   C.  E.  Leith.  700  Farm 

Credit  Banks  Bkis; . 

Wichita.  Kans  67202 
C'.S78  S7(i    ...  7/3/78   l.eroy  and  Tauline  A. 

Brckwith.  .SOI 

Northwest  13th  St  . 

Oklahoma  Ciiy.  Okla. 

73103. 
C\SVa  571 7/3'78    Bonray  O^t  &  Ga.s 

Fund-  1977.  Ltd..  P  O. 

Box  20746.  OKialioma 

City.  Okla.  73 166. 
CS-B  .S72    .  7   5  78   Sandlin  Oil  Corp..  1 150 

Pitrolciijn  Club  BIdg.. 

Ui  m  IT.  Colo.  80202. 
CSVS  .^7'!    ..  7   IS   '.S    Bc'liiiK  Production  Co.. 

Inc..  2016  Main  St..  No. 

2203.  Hou.ston.  Tex. 

77(102 
("■.'S7R  S74    ,  7   7   76   NI .  '   R  >  \oior.ition  Co., 

l7(io  West  F<!Ty  Rd.. 

Nape.-wllo.  lU.  60540, 
(■--73  .')75  7    10   -,8   Wriyne  E,  Glii.n 

A,s.';octntes.  Inc.,  4805 

Post  Oak  PL.  Suite  102. 

Houston.  Tex.  77027. 
(■.S7,H  576.  ..  7    I'i   78    Tf\:is  Royalty  Co..  P.O. 

Bo.\  789,  Houston.  Tex, 

77001, 
(\S78  577    ...  7    10   "8    Petroleum  nnlimit;  d. 

Inc..  1331  .ViKin  Bkig.. 

Houston.  T'  X   77002. 
C.S7H  578  7    10   78    Edward  G    Pou  ell.  P,0 

Box  21373,  Shreveport. 

LA   71120. 
CsTH  579    .,  7    !0  78    Micluii  1  F  M;ihony.  406 

Arrri'.lron':  Bidu     El 

Dorado,  .A'k    71730, 


NOTICES 


Docket  No.     Date  filed 


Applicant 


CS78-580... 
CS78-581... 
CS78-582... 
CS78  583... 
CS78  584... 
CS7e-585... 

CS73-586  ., 
CS78-5S7... 

CS78  588  , 
CS78  589... 

CS78-590. 

CS78  591... 
Ct:78-592... 


(■S78  .593... 
CS78-594.... 

CS78-595.... 

CS78  596,  ,, 

Ci;78  597,,., 
CS78  598 
CS78-599  .,, 
CS78-600,... 


CS78  601. 


CS73  602. 


CS78-603. 


CS78  604. 


CS-78  605 


CS78  606 


7/10/78  Joe  H.  Daniel.  P.O.  Box 

1084,  Jackson.  Miss. 

39205. 
7   10  78   John  B  Clark.  P  O.  Box 

1084.  Jack.son.  Mi.ss. 

39-^Od. 
7'10/'78  Frank  C.  Horton.  P.O. 

Box  1084.  Jackson. 

Miss.  39-205. 
7/10/78   Thomas  A.  Bell.  PO. 

Box  1084,  Jatkson. 

Mi.ss.  39205. 
7/10/78   Curtis  E.  Coker.  P.O. 

Box  1034.  Jack.son. 

Miss.  39205. 
7/10/78    William  G.  New 

A.s.sociates.  Inc..  5295 

Galaxic  Dr..  Suite  B. 

Jack.son.  MLss.  39206. 
7   10  78   W'liliam  G.  New   5295 

Gaiaxie  Dr..  Suite  B. 

Jack.son,  Miss.  39206. 
7/10/78   Bruce  T.  Massey.  Route 

4.  505  Daniel  Lane. 

Jackson.  Miss.  39208. 
7/10/78  Robe.-l  J.  S'lannon,  Jr.. 

Route  1.  New  Albany. 

Miss.  38652. 
7   1''  78   t'tiited  Drilling  Co.  of 

Tyler.  1528-A  N.  NW. 

Loop  323.  Tyler.  Te.v. 

75704. 
7/10/78   Mid  .Mississippi  Oil 

Corp.,  2'20  Norlii 

Timber  St .  Brandon. 

Miss.  39042. 
7/10/78  Henry  E.  Ford.  P  O.  Box 

70.  Drew,  MiGs.  38737. 
7/10/78   Robert  D.  Alien.  917 

Audubon  Point  Dr.. 

Brandon  Miss.  39042. 
7   10  78   Ron  C,  Smith.  1300 

Capilal  Towers. 

.Jack.son.  Miss.  3P201. 
7,10/78   Richard  E.  Rhoden. 

M.D..  1052  Riverside 

Plaza.  Jackson.  Miss. 

39208. 
7/10/78   Monroe  Allen,  P.O.  Box 

175.  Enterprise.  Mi.«. 

39330. 
7/10'78  R.  E.  Williams,  Suite  102. 

3100  Walnut  Grove 

Rd  .  Memphis.  Tenn. 

38111. 
7/10,78  C.  O.  Wilcher.  Hlway 

488.  Madden.  Miss. 

39109. 
7/13/78   W'eslern  Wells  Co..  Box 

561.  Oklahoma  City. 

Okla.  73101. 
7/ 13/73   Pride  Exploration.  Inc., 

II 10  Beck  Bid};.. 

Shrevcport.  La  71101. 
7  13  78  CPC  Exploration.  Inc., 

Bruik  and  Tiust  Tov/er 

No  278.  Suite  1905. 

Corpus  CUrisli.  Tex. 

78477. 
7/13  78   International  Petro 

A.s,sociates.  HiKh  Ridge 

Park,  Stamford,  Conn. 

06905. 
7/13/78   Amcan  Oil  Producers, 

Hii/h  Ridse  Park, 

Stamford,  Conn.  06905 
7/10/78  Mi?iuteman  Drilting 

Fund.  Ltd..  43 

Woodmere  Rd  ,  North 

Biun-swick,  N.J.  08902. 
7    17   -8   Venture  Exploration 

Joint  Venture.  907 

Phillower  BIdg.,  Tulas. 

Okla   74103. 
7    17   78   .lo.stph  K.  Mahony.  406, 

Armstrong  BIdg..  El 

Dorado.  Ark.  71730. 
7    !7   78    Tepeo  Enpineering   Inc.. 

P  O   Box  6.  Alice.  Tex. 

78  J?,  2 


38081 


Docket  No.     Date  filed 


Applicant 


CS78-607.. 
CS78-608. 

CS78-609.. 

CS78  610. 
CS78-611. 
CS78  612. 
CS78  613. 

CS78-614 

CS78-615. 


CS78-616. 


CS78-617. 


7/17/78 
7/17/78 

7/-20/78 

7/20/78 
7/21/78 
7/21/78 
7/21/78 

7/21/78 

7/24/78 


7/24/78 


7/24/78 


CS78  618 

7/24/78 

* 

CS78  619 

7/54/78 

CS78-620 

7/24/78 

CS78-62I 

7/24/78 

CS78-6^.... 

7/24/78 

1 
CS78-623 

7/24/78 

CS78-«24 

7/ 20/78 

CS78-625 

7,'25/78 

CS78  626 

7/25/78 

CS78-627 

7/25/78 

* 

CS78-628 

7,25/78 

CS78-629 

7/28/78 

CS78  630 

7/28/78 

CS78-631 

7/28/78 

SA  GUCorp  .  P.O. 

Drawer  2507.  Corpus 

Christ i,  Tex.  78403. 
Moore  McCormark  Oil  Ac 

Gas  Corp..  6400  North 

Central  Expressway. 

Dallas.  Tex.  75206. 
Larry  W.  Curtis.  1121 

Fidelity  Plaza. 

Oklahoma  City.  Okla. 

73102. 
Ike  Lovelady.  Inc..  P.O. 

Drawer  2666.  Midland. 

Tex.  79702. 
Jimmic  T.  Cooper.  P.O. 

Box  55.  Monument.  N. 

Nex.  88265. 
Indian  Royalty  Co..  4616 

Greenville  .Ave..  Dallas. 

Tex.  75206. 
J.  Marshall  Nye.  1140 

Northwest  63d.  Suite 

424.  Oklahoma  City. 

Okla.  73116. 
Natural  Gas  Producers. 

Inc..  73C4  South 

Darlington,  TuLsa. 

Okla.  741.36. 
Holland  Junction 

Exploration  Co..  Inc.. 

Suite  1200.  Citizens 

Bank  Center.  100 

North  Central 

Expressway. 

Richardson.  Tex. 

75080. 
Mote  Operating  Co..  Inc.. 

1200  Citizens  Bank 

Center,  P.O.  Box  1179. 

Richardson,  Tex.  . 

75080. 
IXiS  Exploration.  Inc.. 

530  Oil  and  Gas  BIdg.. 

New  Orleans.  La. 

70112. 
Louisiana  General 

SerVK-es.  Inc..  1233 

West  bank  Expressway. 

Harvey.  I^.  70058 
McGoldrick  Oil  Co..  et 

at.  010  Beck  Bid  . 

Shreveport.  La  71101. 
Gay  A.  Roane.  P  O.  Box 

640.  Duncan.  Okla. 

73S33. 
Phillips  Production  Cc 

1500  Oliver  Bld«.. 

PittsburRh.  Pa.  15222 
As.sets  .Adminis' ration  & 

MaiiaKcmenl  Inc.. 

High  Rldyo  Park. 

S'uimford.  Conn.  06905. 
P&  O  Oil  Corp..  1717  St 

James  PI..  Suite  602. 

Houston,  Tex.  77056. 
Petroleum  Brokers.  Inc  . 

Suite  209.  1615 

California  St  .  Denver. 

Colo.  80202. 
Concord  Oil  &  Gas 

Corp..  P.O.  Box  829. 

Marietta.  Ohio  45750 
Mohawk  Oil 

Corporation— Project 

3.  P.O.  Box  371.  Lowell. 

Ohio  45744. 
J  &  D  Associates.  P.O. 

Box  3052.  Grand 

Junction.  Colo  81501. 
P&  OOil  Corp..  1717  Si. 

James  PI..  Suite  602. 

Hou.ston.  Tex.  77056. 
Sunri.se  Exploration. 

1200  Liberty  Tower. 

Oklahoma  City.  Okla. 

73102. 
Perrin  Oil  Co..  P  O.  Box 

17161.  Wichita.  Kans. 

67217. 
M   E,  Norman.  58 

Wansley  Rd..  Laurel. 

MLss.  39440. 
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NOTICES 


Docket  No.     Date  filed 


Applicant 


CS78-632  7/28/78  Denmark  Rfsourcrs  Iiir  . 

PO   Box  517, 

Bi.smank.  N   Dak. 

SS-iOl 
fS78-633  7/28'78   West  Plains  Royalty  Co.. 
Inc..  P  O   Box  32483. 

Oklahoma  City.  Okla. 

73132. 
CS78-634 7/31 '78  Oxy  Petroleum.  Inc.  and 

ttie  Permian  Corp.. 

5000  .Stockdnle 

Hit;fi\i.a\    Bakersfifld. 

Calil.  93309 
CS78-635 7/31   78    1977  Galbraith  I  Ltd.. 

partnership.  P  O  Box 

1186.  Maitland.  Fla. 

32751 

CS78-636 7/31   78   Public  Servii  e  Co  of 

Oklalioma.  P  O   Box 

3008.  Tulsa.  Okla. 

74101. 
CS78-637  ...  fi   1   '^  Bart li  Eiiersy  Corp.. 

P  ()    Bii.x  45''i;«. 

Holl.slon.    lex    ""Ot.'i 
CS78-638 8/1/78    H.'iiiiir  K    IIihb.Tl .  7(10 

41  h  Kiiiam  lal  Center. 

Wichita.  KaiiK   672U2. 
CS78  639 8.  1.  78   Jame.s  P   M.uli:  <in,  P.O. 

Box  510.  Ba.sliop   La. 

71220 
CS78-640 8    1    78    Sea  S.iii'l  Oil  Co  .  917 

Haker  BIcIk  .  f'orl 

Worth.  Tex    7tjhl2. 

CS78-641 8    1    78    Canadian  Aineneaii 

Rcsoiirce.s  F'unil.  Iiir.. 
1976   1  partix'rvtilp. 
2500  Kort  Wort  li 
National  Bank  Bldg  . 
Fort  Worih,  Tex 
76102 

CS78-642 8/2/78  Canadian  American 

Resources  Fund.  Inc.. 
1975  2  partnership, 
2500  Fort  Worlh 
National  Bank  I'.1J>:  , 
Port  Worth.  Tex. 
76102. 

CS78-643 8/3,78  Texas  Energy 

Exploration,  Inc..  P.O. 
Drawer  1867.  Ati.stin. 
Tex,  78767. 

CS78-644 8/3/78   Tliomas  Fdward  Moore. 

i:(12  Midland  Savings 
Hidt;  ,  Midland.  Tex. 

CS78-645 8'2/78    Howard  E   Berry    PC. 

Box  9998,  North 
Station,  Jack.son.  Mi.ss. 
\  39206 

CS78-646 8  4,  78  Jeeins   Bayou 

Production  Corp..  P.O. 
Box  639.  Oil  City,  La. 
71061. 

CS78-647 8/4/78  John  J.  Coyle.  et  al.. 

2200  l.^t  National  Bank 
BldK  .  Dalla-s.  Tex 
75202, 

CS78-648 H   4   V8    y.  H   Kirne.  Star  Route. 

Len.apah,  Okla  74042. 

CS78-649 8/4/78    Lifestyle  Ener>;y  Corp.. 

.Suite  809.  100  North 
Central  ExiJre.s.saay. 
Kirhardsoii.  Tex 
75080 

CS78  650 8,7,78    Zinke  A:  f'hilin  ,  Inc  ,  21 1 

Chantellur  Bldf  , 
Midland.  Tex    79702 

CS78  651 8/7/78   Terry  .S<anlan.  14331 

Broadk^reen   Hou.ston. 
Tex.  77(179 

CS78  652.   ,.  8/7/78   Ftuhard  M    Fl,\nn.  2411 

Fountainview.  Suite 
100.  Hou.ston.  Tex. 
77057 

CS78-653 8/7/78   Cactus  Bayou 

Produ(  lion  Co  . 
partnership.  2900 
Entex  B'ldti  .  Houston. 
Tex   77002 


Docket  No.     Date  filed 


Applicant 


8  7  78   AlfordSlgnor  Petroleum 
Corp..  by:  Mr.  ChrLs 
Alford.^203 
Timb«'rloch  PI..  Suite 
132.  The  Woodlands. 
Tex.  77380. 
8  7  78   Charles  J   Howard.  MD. 
710  FM  1960  We.st. 
Houston.  Tex   77090. 
8   7    78    B.  B    Holt.  M  D.  2900 

Entex  Bldg,.  Hou.-ton. 
Tex   77002. 
8   7   78   Texslar  .Sale.s.  Inc..  PO 
Box  38197.  Houston, 
Tex    77088. 
8  7  78   Mr   Fri nkl in  C   Jones. 
542.S  S'.humacher. 
Hiiuslon.  Tex    77055. 
a   7   78    le-j.isJ    Wil.son.  Jr.. 

MO.  P  A  .  FA  COG. 
1720  Red  Oak  Dr  .  No 
202   Houston.  Tex. 
77055, 
8  7   78   William  K,  M.acTavi.sh. 
DOS.  17200  Red  Oak 
Dr.  Suite  200. 
Houston.  Tex   77090 
8  7   78   Alb'  rt  Lawrence  Arcus. 
15603  Valley  Bend. 
H.'USte'i.Tex    77009, 
8   7    78    Or    Kli)\  d  Hardlmon. 
1440  North  Uwp. 
Houston.  Ti'X    77009 
8  7   78    f:dward  Roherson.  M  D  . 
710  I'M  1960  Wes'. 
Suite   I.  Houston,  Tex. 
77090 
R   7   78    Richard  1.   Maltews. 

D  O  S     17200  R'-d  Oak 
Dr  ,  Suile  200, 
Houslijn.  Tex   770^)0 
8   7   78   Billy  L  .InDnson.  P  O 
Box  902 It),  Hou.slon. 
Ti  X   77090 
8    10   78    Ki.ssincer  1977  nrilljiu; 
Fund,  Ltd..  PO    Box 
22004.  Denver.  Colo. 
80222 
8   7   78    1!    M    H(uent;er.  1322 

Mercantile  Bank  Bhit,'  . 
Dalla.s.  Tex.  75201 
8   7    78    Cnr.  ersal  F.nerKV  Fund, 
No   6  Chestnut  Court. 
Park  Fore.st.  Ill    604t;(i 
8   7   78    N,  P,  Energy  Corp  .  a 
TexiUi  corporation. 
1399  South  7tn  E.ust. 
Salt  iJike  City.  I'tah 
84105 
8  9   78   Lela-id  C  &  Bnrbara  F 
Staab.  d  ba   Leba  Oil 
Co  .  PO   Fiox  267. 
Kimball.  Nebr   69145, 
8   11 '78  Tani  Fartris,  9744 

Wilshire  Bl'.d,  PH, 
Beverly  Hill.'.,  Call! 
90212 
8    11,78    Paul  J    Ro.s;..  PO,  Box 
178.  Shrevcporl.  La. 
71161. 
6   28   78    T>.>-  estate  of  Alvm  C. 
Hoi>e.  Bexar  County 
National  Biuik. 
independent  executor 
of  th(-  estate.  Alvin  C 
Hope,  Jr  ,  Cousuelo 
Hope  Woodward,  and 
Louise  B    Hope.    P  O 
Box  300.  San  .\nlonio. 
Tex.  78291. 


Beint;  noticed  to  reflect  the  -.ubstitut  ion  of  the 
estate  of  Alvln  C.  Hop<'  (or  the  nanie  ol  Alvin  C 
Hope  due  to  his  death  and  includuii:  Mr  Hope  s  two 
children  and  spou.se  who  inhi-rited  under  hi.^  Will 
properties  lallinK  into  the  .small  producer  category 

[FR  Doc   78  23724  Filed  8  24  78,  8  45  am] 
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[3128  01] 

Office  of  Ihe  Sacretary 

NUCLEAR  WASTE  MANAGEMENT 

M»«ting* 

AGENCY:  Department  of  Energy. 

ACTION;  Nq1>^-«*  meetings  on  nucle- 
ar waste  management. 

SUMMARY:  The  Department  of 
Energy  will  hold  two  small  group 
meetings  of  Federal  officials  and  se- 
lected State  and  local  officials  on 
August  30,  1978,  in  Washington,  D.C., 
in  response  to  the  President's  order  to 
develop  recommendations  on  manage- 
ment of  nuclear  wastes.  These  meet- 
ings are  a  continuation  of  the  public 
participation  .  process  announced  by 
the  Department  of  Energy  in  43  FR 
30612  issued  July  17,  1978.  Discussions 
will  focus  on  draft  IRG  working  group 
reports  concerning  alternative  techni- 
cal strategies  and  Federal/State/local 
involvement. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tom  Dennis,  Office  of  Intergovern- 
mental     Affairs,      Department      of 
Energy,   1000  Independence  Avenue 
NW.,   Washington,  D.C.   20585,   202- 
252-6335. 
SUPPLEMENTARY  INFORMATION: 
The  President  has  directed  a  compre- 
hensive review  of  nuclear  waste  man- 
agement and.  on  March  15th,  he  an- 
nounced  the   formation   of  an   Inter- 
agency Review  Group  (IRG)  on  Nucle- 
ar Waste  Management.  Using  this  go- 
vernmentwide  approach,  the  President 
is  determined  to  resolve  the  issues  re- 
lated  to   nuclear   waste   manajjement, 
and  to  do  .so  with  public  involvement. 
The  principal  objective  of  the  IRG  is 
to  prepare  a  report  for  the  President, 
setting  forth  recommendations  for  an 
overall  decisionmaking  and  implemen- 
tation  process   to   deal   with   the   Na- 
tions nuclear  wastes  In  a  comprehen- 
sive manner. 

The  IRG  will  address  the  disposal  of 
the  four  major  types  of  nuclear 
wa.stes:  Spent  fuel,  high  level  and 
transuranic  wastes;  low  level  wastes; 
uranium  mill  tailings;  and  decontami- 
nation and  decommissioning  wastes. 

The  IRG  will  be  developing  the  fol- 
lowing items  for  each  major  type  of 
waste:  A  statement  of  Federal  goals  to 
be  achieved  in  waste  management;  and 
a  workplan  describing  how  the  Gov- 
ernment will  proceed  in  achieving  the 
desired  goals. 
Each  workplan  will  provide  for: 
A  general  strategic  planning  basis  or 
rationale  to  be  followed. 

An  overall  schedule,  including  miles- 
tones for  implementation  of  the  work- 
plan,  which  would  include  agency 
roles  and  assignments  for  rendering 
technical,    regulatory,    and    program- 


malic  dt^ci.sions.  EIS  .srhrdulcs.  Icm.sja- 
tu'c  initiatives,  critt  ria  and  n^gula- 
tions. 

^Identification  of  an-ns  of  uncertain- 
ty, thoir  significance  and  the  urgency 
of  their  resolution. 

Research  and  dt'vol()i)ment  (RikD' 
needs,  priorities  and  re.spon,sibilities 
necessary  to  resolve  those  uncertain- 
ties. 

Identification  of  rimaiiiitij.;  decisions 
which,  if  not  made,  could  constrain 
llip  effective  resolution  of  tliose  areas 
of  uncertainty, 

E.stablisliment  or  clnrification  of 
compatible  agency  jurisdiction,  re^ulla- 
tion  and  enforcement  niitliority. 

Recommendations  on  near-  and 
lon;4-t(>rm  agency  rcsourii'  rfquiit'- 
merits. 

As  part  of  tlir  procedures  of  the 
IRG.  six  workir.s  groups  have  been  es- 
tablished: 

1.  A]ternati\e  leclinolopy  strategies. 

2.  Federal  in\oJ\t'ni(  nt  (licensing/ 
standards /criteria). 

3.  Defense  waste  (special  issues). 

4.  Spent  fuel  storage/charges. 

5.  Transportation  is.sues 

6.  International  issues. 

On  July  17.  1978,  the  DepartmcMit  of 
Energy  issued  a  notice  of  public  par 
tuipation  on  nuclear  vva.stt^  manage- 
ment (43  FR  30612)  announcing  a 
series  of  meetings  and  di.scu.ssions  de- 
signed to  insure  public  participation  in 
the  IRG  process. 

The  purpose  of  this  notice  is  to  an- 
nounce two  additional  small  group 
meetings  of  Federal  officials  and  se- 
lected State  and  local  officials,  being 
held  as  a  continuation  of  the  public 
participation  process  on  nuclear  waste 
management.  These  meetings  are  de- 
signed to  provide  oj^port unity  for  addi- 
tional State  and  local  input  to  the 
IRG  on  diaft  IRG  working  grfMip  re 
ports  concerning  alternative  technical 
strategies  and  Federal  State/local  in- 
volvement, and  are  opf-ri  to  the  public. 
The  mc'-ting  dates,  liijie-s  and  places 
are  as  foilow,^; 

D.Uf:  Auf^ti.st  30.  1978. 

Time:  9  00  am  to  12  noon. 

Location      D(  pr<i  tineiit    of    Energy.    Rootn 

82Ji:('.    LO    Mas.sarhusetts    Avenue    NW.. 

Wa.shiiii4U)n,  D.C. 
Date:  Ausrust  30.  1978. 
Time;  1  to  4  p.m. 
Location:     Dfijartimiii     of    Energy.    Room 

8:22c.    20    Ma.v^auiu.seti.s    Avenue    NW,. 

V\'a:iliing;oii.  DC. 

An  appropriate  official  will  be  desig- 
nated to  presirit  at  the  meeticgs. 
These  will  not  bo  j-.it'ici.-il  or  e\iden- 
tiar\-type  hearings.  Any  person  at- 
tending the  meeting  who  wishes  to 
make  a  statenierit.  or  :^.sk  a  question  at 
the  meeting  mav  indic:  'e  his  interest 
in  doing  so.  ir.  writing,  to  the  presiding 
officer.  The  pre.siding  officer  will 
permit  commeni'^  nuestions  from  the 
audience    as    time    limi'iuiions    permit. 


NOTICES 

Any  person  who  wishes  to  sul^mii  writ- 
ten statements  may  do  so.  Written 
statements  should  be  submitted  to 
Tom  Dennis.  Office  of  Intergovern- 
mental Affairs,  Room  6A041.  Depart- 
ment of  Energy.  1000  Independence 
Avenue  NW.,  Washington.  D.C.  20,585. 
Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  meetings 
will  be  announced  by  tlie  presiding  of- 
fi(  ir. 

Transcripts  of  the  meetings  will  be 
made  and  the  entire  record  of  the 
meetings,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  Freedom  of 
Information  Office.  Room  3116.  Feder- 
al Building.  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday.  Any 
per.son  may  purcliase  a  copy  of  t^' 
transcript  from  the  reporter.  y 


DC, 


on 


Lssued     in     Washingto 
August  22.  1978.  - 

William  S,  Hefkei.finger 
Director  of  Administration 

(FR  Dor   "8  2395G  Filed  8-24-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

1FRL953  4] 

ARIZONA  SDWA  PRI.MARY  ENFORCEMENT 

Region  IX;  Approval  of  Slate  Applicotion  for 
Arizono  Drinking  Wafer  Primary  Enforcement 
Responsibility 

This  public  notice  is  issued  pursuant 
to  section  1413  of  the  Safe  Drinking 
Water  Act.  Pub.  L.  93  .523.  December 
16.  1974.  and  §142.10  of  the  National 
Interim  Primary  Drinking  Water  Reg- 
ulations, published  in  the  Flderal 
Rfgister  rin  Januar\  20.  1976. 

An  application  has  been  received 
from  th"  Deputy  Diiector,  Arizona  De- 
partment of  Health  Ser\  ices,  dated 
J'in(>  15,  1978.  ri-questirg  that  the  Ari- 
zona Department  ol  Health  Services 
be  granted  primary  enforcement  re- 
sponsibility for  the  public  water  sys- 
tems in  the  State  of  Arizona,  in  ac- 
cn.rdance  v.ith  the  provisions  of  the 
Safe  Drinking  Wa'er  Act. 

I  have  dctermini  d  that  the  Arizona 
Department  of  Health  Services  has 
met  all  conditions  of  th..-,'  Safe  Drink- 
ing Water  Act  and  regulations  promul- 
gated pui-suant  to  the  Safe  Drinking 
Water  Act  for  the  a.ssumption  of  pri- 
i^iarv  enforcement  responsibility  for 
public  v.ater  systems  in  the  Slate  of 
Arizot-ia.  Specificali}  the  State  of  Ari- 
zona: 

( 1)  Has  adopted  drinking  water  regu- 
lations which  are  no  less  stringent 
than  the  National  Interim  Primary 
Drinking  Water  Regulations; 
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(2>  Has  adopted  and  will  implement 
adequate  procedures  for  the  enforce- 
ment of  such  State  regulations,  includ- 
ing adequate  monitoring,  sanitary  sur- 
veys, inspections,  plan  re\iew.  inven- 
tory of  water  systems,  and  adequate 
certified  laboratory  availability; 

(3)  Will  keep  such  records  and  make 
sucli  rcjjorts  as  required; 

(4  iffTS;t  permits  variances  or  exemp- 
tions Troln  the  requirements  of  its  reg- 
ulations.\wil  i.ssuc  such  variances  and 
exemptions  in  accordance  with  the 
provisions  of  the  National  Interim 
Drinking  Water  Regulations;  and 

(5)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
conditions. 

All  documents  relating  to  this  deter- 
mination are  available  for  public  in- 
spection between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices; 

Bureau  of  Water  Quality  Control.  Arizona 
Department  of  Health  Services.  1740  West 
Adams  Street.  Phoeniz.  Ariz.  85007. 

Regional  Admini.strator.  Environmental 
Protection  Agency.  Region  IX.  215  Fre- 
mont Street.  San  Francisco,  Calif.  94105. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this  de- 
termination and  may  request  a  public 
hearing  by  writing  to  the  above  San 
Francisco  address.  Written  comments 
and/or  requests  for  a  public  hearing 
must  be  submitted  on  or  before  Sep- 
tember 25.  1978.  A  request  for  a  public 
ht  aring  shall  include  the  following  in- 
formation: 

(1)  The  name,  address,  and  tele- 
phone number  of  the  individual,  orga- 
nization, or  other  entity  requesting  a 
hearing. 

,  (2)  A  brief  statement  of  the  request - 
fng  person's  interest  in  the  Regional 
Administrator's  determination  and  a 
summary  of  the  information  that  the 
requesting  person  intends  to  submit  at 
such  hearing. 

(3)  The  signature  of  the  individual 
making  the  request;  or.  if  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organization 
or  other  entity. 

Frivolous  or  insubstantial  requests 
for  a  public  hearing  may  be  denied  b.\ 
the  Regional  Administrator.  However, 
if  a  substantial  request  for  a  public 
hearing  is  made  vvlihin  thirty  (30) 
days  (September  25.  1978)  after  this 
notice,  a  public  hearing  will  be  held. 
The  Regional  Admunistrator  will  giv(> 
further  notice  in  the  Federal  Regis 
TER  and  in  a  newspaper  or  newspapers 
of  genera!  circulation  in  the  State  o! 
Arizona  of  any  hearing  to  be  held  pur- 
suant to  a  request  submitted  by  an  iie 
teresteJ  person,  or  on  his  own  motion 
Notice  of  the  hearing  shall  be  given 
not  les.-,  tlian  fifteen  (15)  days  prior  to 
the  time  sclieduled  for  tlu  hearing.  In 
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addition  to  publication  as  dt'scnbtd 
above,  notice  will  be  sent  to  the  person 
reqviesting  a  heann^^  and  to  the  State. 
Notice  of  the  lieannt;  will  include  a 
statement  of  the  purpose  of  the  hear- 
ing, information  ret;arding  the  time 
and  location  lor  the  hearing,  and  the 
address  and  telephone  number  of  an 
nf!i( f  at  which  interested  persons  may 
obtain  further  iiiforniat  ion  concerning' 
!he  liearing. 

After  receiving  the  record  ol  thi' 
hearing,  the  Regional  Admiiust  rator 
will  issue  an  order  affirming  or  re 
.scinding  his  determination.  If  the  de- 
termination is  affirmed,  it  shall 
become  effective  as  of  i  he  dale  of  the 
order. 

It  no  timel,v  and  appropriate  reciuesi 
tor  a  hearing  is  received  and  the  H( 
gional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  after  i.ssuance  of  this 
mil  i:il  decision. 

Please  bring  this  notice  to  Itie  atten 
tion  of  any   person   known   lo   you   to 
have  an  interest  in  this  determination. 

Diiled    August   17.  1978. 

SHIF.I.A  M,  PrUNDU  U.IK. 

Acting   RcQional   Administrator. 
Region      IX.      Eniiromncntal 
Protection  Agency. 
[PR  Doc,  78-23850  Pilfd  8  24  78;  845  anil 
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RECtlPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Dale  To  Be  Considered  in  Support  of 
Applications 

Correction 

In  FR  Doc.  78  16318  appearing  at 
page  2.T470  in  the  i.ssue  for  Tuesday. 
June  13.  1978.  under  Application  Rk- 
cKivKD- 33000  547  .  in  the  first  entry. 
EPA  Reg.  No,  10120  18'.  make  the 
following  corrections: 

(li  In  ilie  fifth  line.  ■•O.OS^r"  should 
be  corrected  to  read  •ClO'^r ". 

(2)  In  the  sixth  line.  ■57.99';" 
should  be  corrected  to  read     57.00';", 

(3>  In  the  seventh  line.  O.IO'V 
should  be  corrected  to  read    0.05%". 


16560  on 

[OPP  l(i0172,-\:  FRL  9.'i4  !il 

ALABAMA,  ARKANSAS,  FLORIDA,  GEORGIA, 

LOUISIANA,  NORTH  CAROLINA,  SOUTH 

CAROLINA,  AND  TEXAS 

Applicotions  To  Use  Ferriamicide  To  Control 
the  Imported  Fire  Ant 

On  December  28.  1977  (42  FR 
64734).  the  Enviroiunental  Protection 
Agency  (F;PAi  published  a  notice  of  re- 
ceipt  of  an  application  from  the  Mis- 


NOTICES 

si.ssippi  Authority  for  Imported  Fire 
Ant  Control  for  a  specific  exemption 
lo  use  Ferriamicide.  a  new  formulation 
of  Mirex.  to  control  Imported  Fire 
Ants.  At  that  time,  a  25-day  pmod 
uhich  iruite<i  comments  from  tlie 
public  \K  as  announced.  It  was  also 
staled  that  FPA  anticipated  that  eight 
additional  States  were  likely  to  apply 
tor  similar  specific  exemption  requests 
for  till   u-e  of  Ferriamicide. 

The  purpose  of  this  notice  is  to  an- 
nounce that  EPA  has  now  received  ap- 
plications from  the  States  of  Alabama, 
Arkansas.  Florida.  Georgia.  Louisiana, 
North  Carolina.  South  Carolina,  and 
Texas,  The  proposed  acreage  and  the 
;ur,()uni  of  Ferriamicide  bait  requ(\sted 
from  eacli  of  these  Stat<'s  are  as  fol 
lows:  . 

1,  Alabama  proposes  I'l  use  ,'ii)  iiiio  pdunds 
until  June  30.  1979: 

2  Arkaii.sa*  proposes  \o  u-*r  :!0  ()(H)  poiind.s 
in  10  counties  along  thr  Arkan.sa.s  I,<iui.siana 
border  from  July  11,  1978,  to  Juiu-  :*0,  1979: 

:i.  Florida  propo.M's  to  \v.<-  appiiixiniatclv 
10(1.000  pounds  during  the  p. nod  ot  .luU  1 
ihroiigh  November  15,  1978.  aiiU  lOO.OUO 
pounds  between  March  15  through  June  30. 
I!t79: 

4,  Georgia  proposes  to  u.se  3.000.000 
pounds  on  3.000.000  acres  until  June  30. 
1979: 

h.  Louisiana  proposes  to  use  300.000 
pounds  in  all  64  parishes  (counties)  from 
July  1.  1978,  through  June  30.  1979: 

6.  North  Carolina  proposes  to  use  8,000 
p.iunds  from  Jsilv  1,  1978.  through  June  30. 
P'79  The  acrear.e  was  not  specified,  but  the 
Applicant  stated  that  the  Red  Import<>d 
Fire  .^nt  ourrenlly  infesis  over  900.000  acres 
in  14  counties; 

7  South  Carolina  propo.ses  to  u.se  60,000 
pounds  on  10.000.000  acres  m  31  counties  in 
the  eastern  half  of  the  Stale  ihrouKh  June 
30,  1979;  and 

8.  Texas  proposes  to  use  ;i,,S()(),000  pounds 
on  over  42,000,000  acres  in  93  counties  from 
July  1.  1978.  through  June  30,  1979, 

EPA  has  given  tentative  approval  to 
Mi.ssissippi  for  the  use  of  P'erriamicide 
to  be  applied  to  indi\idiial  tire  ant 
mounds  and  for  limited  ground  broad- 
c;i.st  to  agricultural  areas,  parks  and 
cemeteries.  EPA  will  continue  to 
accept  any  additional  comments  of  a 
scientific  nature  only  relating  to  the 
proposed  use  of  Ferriamicide  in  States 
infested  wtlh  Imported  Fire  Ants, 

Persons  interested  in  sutimittmg  .sci- 
entific comments  should  send  them  to 
James  Touhey.  Chiet.  Emergency  Re- 
sponse Section.  Process  Coordination 
Branch.  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs. 
EPA,  Room  315.  East  Tower.  401  M 
Stieet  SW..  Washington.  D,C,  20460, 
Ail  comments  should  bear  the  idenli 
fying  notation  ■OPP-I80172A,"  Com- 
ments received  on  or  before  Septem- 
ber 18.  1978.  shall  be  considered  before 
it  is  determined  whether  a  specific  ex- 
emption will  be  grant'd.  Comments  re- 
ceived after  this  date  will  be  consid- 
ered only  to  the  ext(>nt  fea.->ible  con- 
sistent   with   the   time   limits   imposed. 


All  applications  for  specific  exemp- 
tions, as  well  as  all  written  comments 
filed  according  to  this  notice  will  be 
available  for  public  inspection  in  the 
F;mergency  Response  Section  office  at 
the  above  address  from  8:30  a.m.  to  4 
p  m.  on  normal  business  days.  It  is  sug- 
gesttd  that  persons  interested  in  re- 
VK  wing  the  comnunts  call  202-755- 
4851  before  visiting  the  EPA  head- 
quarters office,  so  that  the  comments 
may  be  made  conveniently  available 
for  re\  lew  purposes. 

Statutory  authority:  Sec.  18  of  the  Feder- 
al Instcticide,  Fuin;i<  ide.  and  RodeiUicide 
Act  tFIFRA),  as  amended  (86  Stat,  973,  89 
Stat    751,  DSC    136iai  et  seq). 

Dated,  August  21.  1978. 

Douglas  D.  Campt. 
Acting  Dtputv  Assistant  Admin- 
istrator    Jar     Pesticide     Pro- 
grams. 
[FH  Doc.  78  24022  Filed  8  24  78;  8:45  am] 
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PESTICIDE  PROGRAMS 

Receipt  of  Application  to  Register  a  Peiticide 
Product  Entailing  a  Changed  Use  Pattern 

Montedison  U.S.A..  Inc.,  1114 
Avenue  of  the  Americas.  New  York. 
NY,  10036.  has  submited  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
an  application  to  register  the  pesticide 
product  CIDIAL  E-4  (riPA  file  symbol 
39541  RN).  which  contains  46.5  per- 
cent of  the  active  ingredient  ethyl 
alpha  ttdimethoxyphosphinothioyl) 
thiol  ben/.eneacetate.  The  apfrlicaiion 
received  from  Montedison  U.S.A..  Inc.. 
proposes  thaU+tfe  use  pattern  of  this 
product  be  ^changed  from  technical 
chemical  forV"K^ormulating  into  insec- 
ticide to  an  active  ingredient  in  an  in- 
stcticide  formulation.  The  applicant 
also  proposes  that  the  product  be  clas- 
sified for  general  use  in  citrus  fruit^s. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  this 
AgcTuy  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
PVderal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs.  Room  401.  East 
Tower.  401  N  Street  SW,  Washington, 
D.C.  20460.  The  comments  must  be  re- 
ceived on  or  before  September  25, 
1978.  and  should  bear  a  notation  inci- 
dating  the  EPA  file  symbol  39541-RN. 
Comments  received  within  the  speci- 
fied time  period  will  be  considered 
before  a  final  decision  is  made;  com- 
ments received  after  the  specified  time 
period  will  be  considered  only  to  the 
extent  possible  without  delaying  pro- 
cessing of  the  application.  Specific 
questions  concerning  this  application 
should    be   directed    to    Product    Man- 


ager (PM)  16,  Registration  Dr.ision 
(T8-767),  Office  of  Pesticide  Pro 
grams,  at  th.(>  abn\e  address  or  by  tele- 
phone at  202-755-9315.  The  label  fur- 
nish.ed  by  Montedison  U.S,C,  Inc  .  as 
ucll  as  all  writ'en  comitients  filed  pur- 
suant to  this  ncjlice,  will  be  available 
i(u-  public  inspection  in  the  Office  of 
li;e  F(  dei'al  Register  Section  from  8:30 
a.m,  to  4:00  p,m.  Monday  through 
Friday 

Notice  of  appro-.al  or  denial  of  this 
application  to  rcBister  CIDIAL  E-4 
will  be  announced  in  the  FEDFivvi,  Reg- 
is ;fi:.  Except  for  such  material  prot(.'C- 
tion  by  section  10  of  the  Federal  Insec- 
ticide. F'ungicide.  and  Rodent  ic  ide  Act 
(FlPTiA).  the  test  data  and  other  in- 
formation submitted  in  support  of  reg- 
istration as  well  as  other  .scientific  in- 
formation deemed  relevant  to  the  reg- 
istration decision  may  be  made  availa- 
ble after  approval  under  the  provi- 
sions of  the  Freedom  of  Itifonnalion 
Act,  The  procedures  for  requesting 
such  data  will  be  given  in  the  Fi.der.-\l 
Rkoistek  if  an  application  is  approved. 

Dated:  August  18.  1978. 

Herbert  S.  HAPnisoN. 
ActviQ  Director. 
Registration  Division. 
tl-'H  Doc   78  24020  Filed  8-24  78;  8  45  atn! 
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[OPP     301.T'J,  FUL  Or.4  81 

PESTICIDE  PROGRAMS 

Receipt  of  Application  To  Register  a  Pesticide 
Product  Containing  a  New  Active  Ingredient 

Mon,:anto  Co,.  800  North  Lindbergh 
Hoti!e\ard.  St,  Louis.  Mo.  63166.  has 
subiiiitti'd  to  the  en\  iionmental  Pro- 
t(^ction  Agenc>-  (EPA)  an  application 
to  register  the  pesticide  product  '  ina- 
chele  herbicide"  (EPA  F'ile  S.vniboi 
5^4  GET),  containing  60  percent  of 
the  activ(>  ingredient  bulachlor  [.V-<bu- 
t(jxyinethyl)-2-chloro-2  .6  - 
dieth,\iace;a-  nilidel  wh.ich  has  ucjI 
been  included  in  any  previously  regis- 
tered pesticide  products.  The  applica- 
tion proposes  that  the  product  be  cla,^- 
sified  for  general  use  for. postemergent 
weed  control  in  rice. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs.  EPA.  Room  401. 
F:ast  Tower.  401  M  Street  SW,.  Wash- 
ington, D.C.  20460.  The  comments 
must  be  received  on  or  before  Septem- 
ber 25.  1978.  and  should  bear  a  nota- 
tion indicating  the  EPA  File  Symbol 
■  524-GET."  Comments  received 
within  the  specified  time  period  will  be 
considei-ed    before   a    final    decision    is 


NOTICES 

marie:  comiv.ents  received  after  the 
specified  tinie  peiiod  v.iU  be  consid- 
ered only  to  the  extent  possible  with- 
out delaying  processing  of  the  applica- 
tion. Specific  questions  concerning 
this  application  .should  be  directed  to 
Product  Manager  (PM)  25.  Registra- 
tion Division  iTS-767).  Office  of  Pesti- 
cide Programs,  at  the  above  address  or 
by  telephone  r.t  202-426-2632.  The 
label  furnished  by  Monsanto  Co..  as 
well  as  all  written  comments  filed  pur- 
suant to  this  notice,  will  be  available 
for  public  itispection  in  the  office  of 
the  F^detal  Register  Section  from  8:30 
a,m,  to  4  p.m,  Monday  tlirough  Friday. 
Notice  of  approval  or  denial  of  this 
application  to  register  'machete  herbi- 
cide" will  be  announced  in  the  Federal 
Register.  Except  for  such  material 
protectf  d  by  section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenti- 
cidc  Act  (FIFRA),  the  test  data  and 
other  information  submitted  in  sup- 
port of  iej:i -tration  as  well  as  other 
•scientific  iniormalion  deemed  relevant 
to  the  registration  decision  may  be 
made  available  after  approval  under 
the  provisions  of  the  Freedom  of  In- 
formation Act.  The  procedures  for  re- 
questing such  data  will  be  given  in  the 
Federal  Regis ieh  if  an  application  is 
approved. 

Dated:  August  18    1978. 

Hlrdki-t  S  Harrison. 
Acting  Director, 
Registration  Division. 

IFHDoc  78  24019  Filed  8  24  78;  8:45  am) 
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PESTICIDE  PROGRAMS 

Experimental  Use  Permits 

The  FJnvironnu  iital  Protection 
Agenc.N'  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  sub,)ect  to.  the  provisions  of 
40  CF^R  Part  172.  which  defines  F:PA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimc  ntal  purposes. 

No,  201  Et^P  6!  Shdl  Chemical  Co,, 
\Va.  lungton.  DC.  20o:i6.  This  experimental 
use  permit  allows  the  us(  ot  3.024  pounds  of 
the  herbicide  mixture  2-[(4-(tiloro-6-(elhyIa- 
mino)-s-triazju  2  yl]  aininol-2-melhyl-pro- 
pioninile  and  2-ch!oro-4i  ethylamino)-6-(iso- 
propylaminoi-s-triazine  on  corn  to  evaluate 
control  of  various  gias.ses  and  broadleaf 
weeds.  A  total  of  10,500  acres  is  involved: 
tlie  program  is  authorized  only  in  the  State.s 
of  Alaska.  Florida,  GeotHia,  Illinois,  Indi- 
ana. Iowa.  Kansas.  KeiUucky.  Montana,  Ne 
braska,  New  York.  North  Carolina,  Ohio. 
Oklahoma.  Penn.syu  ania.  South  Carolina, 
Tenne,ssee.  Texas,  Virginia,  and  Wisconsin, 
The  experimental  u.se  permit  is  effective 
from  May  17.  1978  to  May  17,  1979,  Perma- 
nent tolerances  for  residues  of  the  active  in- 
gredieiUs  in  or  on  corn  have  been  estab- 
lished (40  CFR  180  SOT  and  180.220), 


38085 

No,  1471-EUP-60.  Elanco  Products  Co..  In- 
dianapolis. Ind.  46206,  This  experimental 
use  permit  allows  the  use  of  210  pounds  of 
the  fungicide  tricyclazole  on  rice  to  evaluate 
control  of  rice  blast  disease,  A  total  of  200 
acres  is  involved:  the  program  is  authorized 
only  in  the  States  of  Arkansas.  Louisiana, 
Mississippi,  and  Texas,  The  experimental 
use  permit  is  effective  from  May  26.  1978  to 
May  26.  1979.  This  permit  is  being  issued 
with  the  limitation  that  all  treated  crops 
are  destroyed  or  used  for  research  purposes 
only. 

No.  707-EUP-92,  Rohm  &  Haas  Co.,  Phila- 
delphia. Pa,  19105,  This  experimental  u.se 
permit  allows  the  use  of  524  pounds  of  the 
fungicide  d-butyl-d-phenyl-l//-imidazole-l- 
propanenitrile  to  evaluate  control  of  the 
major  diseases  of  roses.  A  total  of  12,80 
acres  is  involved;  the  program  is  authorized 
only  in  the  States  of  Arkansas.  California. 
Florida.  Georgia.  Illinois.  Indiana.  Louisi- 
ana. Michigan.  Minnesota.  Missouri.  New 
.Jer.sey.  New  York.  Oregon.  Pennsylvania. 
Tennessee.  Texas,  and  Washington.  The  ex- 
perimental use  permit  is  effective  from  May 
26.  1978  to  May  26.  1979. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315.  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs.  EPA,  401  M  Street  SW.. 
Washington.  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap- 
propriate permits  may  be  made  conve- 
niently available  for  review  purposes. 
The.se  files  will  be  made  available  for 
inspection  from  8:30  a.m,  to  4  p.m., 
Monday  through  Friday. 

Statutory  Authorit-i':  Sec.  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (86  Stat,  973:  89  Stal, 
751:  7  U.S.C,  136(a)  et  scq.). 

Dated:  August  18,  1978. 

Herbert  S.  Harrison. 
Acting  Director. 
Registrati07i  Diinsion. 
[FR  Doc,  78  24021  Filed  8  24-78;  8:45  ami 
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(OPP  33000/550:  FRL  954-41 

PESTICIDE  PROGRAMS 

Rece:pt  of  Application  for  Pesticide  RegistfO- 
tion  Date  to  be  Considered  in  Support  of 
Applications 

On  November  19.  1973.  the  Environ- 
mental Protection  Agenc>  (EPA)  pub 
lislud  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (Interim  Policy 
Statement"),  On  January  22.  1976 
EPA  publislied  in  the  Feder.'vl  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application"  i41   FR  3339.1 
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rius  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
mcnling  section  3(c)(1kDi  of  FIFRA. 
as  set  out  in  the  Interim  Policy  Stat*  - 
ment  which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28.  1975  (Pub.  L.  94  140). 
and  the  regulations  governing  the  reg- 
istration and  re-registration  of  pesti- 
cides which  became  effective  on 
August  4,  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  'offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnLshed  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency.  Room  209,  East  Tower, 
401  M  Street  SW..  Washington.  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  .seciton  3  ret,nilations  which 
utilize  either  the  2(a)  or  2'b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  'pro- 
posed labeling  and.  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  ii  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1.  1970.  are  beinti  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(c)(1)(D)  for  such  u.se 
of  his  data  and  wishes  to  preserve  his 
risht  to  have  the  Acimini.strator  deter- 
mine the  amount  of  reasonable  com- 
pt-n.^atum  to  which  he  is  entitled  lor 
suili  use  of  the  data,  or  (d>  wishes  to 
assert  confidential  status  under  sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  P"KDt;RAi. 
Ri-.i;isTt:R  of  his  claim  by  ctMtilied  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Process  Co- 
ordination Branch.  Registration  Divi- 
sion iTS^e").  Office  of  Pesticide  Pro- 
grams. Em  iroumentaJ  Protection 
Agfucy,  401  M  Street  SW..  Wa.shing- 
ton.  D.C.  20460.  E\ery  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19.  1973. 


Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM).  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  12  and  16-202/755  9315. 

PM  21  and  22-202/426-2454. 

PM  24-202/755  2196. 

PM  31  and  32-202/426-2635. 

PM  15  and  17-202/426-9427. 

PM  23-202/755-1397. 

PM  25—202/426-2632. 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  on  or  before  October  24.  1973. 
EPA  will  not  delay  any  registration 
pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
rea.sonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon 
are  subject  to  protection  under  section 
10  of  FIFRA,  as  amended,  should  be 
made  within  30  days  subsequent  to 
publication  of  this  notice.  Registration 
will  be  delayed  pending  resolution  of 
section  10  claims. 

Dated:  August  18.  1978. 

Herbert  S.  U.arrison. 
Acting  Director, 
Registration  Diiisicn. 

Application  Received  33000/550 

EPA  File  Symbol  52  F:I.N.  West  Chemical 
Products.  Inc.,  42  16  West  Street.  Long 
I.sland  City.  NY  UIOl.  TOTACIDE-28. 
Active  Ingredients:  Glutaraldehyde  2.0''r. 
Melliod  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM31 

KPA  Rep.  No.  100  583.  CIBA-GEIGY.  Agri- 
cultural Division.  P.O.  Box  11422,  Greens- 
boro. N.C.  27409.  DUAL  6E.  Active  Ingre- 
dients; Metolachlor:  2cliloro  /V  (2-ethyl-6- 
methyl-pbenyl)-A'-(2-in(thoxyl-mrttiy- 
IcthyDacetamide  68..")'^;.  Mtihod  of  Sup 
port:  Application  proceeds  under  2(b)  of 
uiterim  policy.  Rrpnbii.>ln  ei:  .Addi-d  use. 
PMJ4 

KPA  R.'K  No  100  :i90.  CTH.-V  tn-.I(,iY.  A^n 
cultural  Divi.sion.  BICEP  A  bh.  Active  In- 
uredicnts:  Atrazine:  2-chloro-4-ethyla- 
inin()-6  i:-,opropylaniino-stria/.ine  20.8%; 
Atra/Jiie  related  compounds  l.\%.  Mcto- 
laclilor:  2  chloro■^'  (2-ethyl  6methyl- 

phenyl)  Af  (2  methoxy  -  1  •  m<'ihy!eiliy! ) 
.icet.imide  27.5'^c.  Method  of  Support  Ap 
plica". ion  proceeds  under  2'b)  of  inti-rmi 
policy    R<  published:  .^ddod  use.  PM25 

EPA  File  Symbol  148  REAA  Thonip.son 
Hayward  Chemicil  Co..  5^00  Sptnkcr 
Road.  Kansas  Ci'.y.  Kaius.  661U6.  DURS- 
BAN  '.:•■;  GRANt.U.AR.  Active  Ingredi- 
ents: Chlorpyrifos  i  O.O-dicthyl  0-'3.5.6- 
Iru  lUoro  2  pyridyl  i  phosphorolhioate) 

0,.T  ; .  Meth(.>d  of  Support:  Application  pro- 
ceed.s  linder  2' b  I  of  iiitcnin  policy    PM12 

EPA  File  Symbol  148  REAT  TlKJtnp.son- 
Hayward  Chemical  Co.  DUR8BAN  V„ 
GRANULAR.  Active  hisnedient.s:  Chlor- 
pyrifos (O.OdicLhyl  0-0  5.6.  lrichloro-2- 
pyridyl 'phosphorotluoate  >  1  ;  Method  of 
Support  Application  proccrd.,  under  2ib) 
of  interim  policy.  PM12 

EPA  Reg  No  239  2032  Chevron  Chemical 
Co..  Ortho  Division,  San  ^'r;ulCl.sco.  Calif. 
94119.    CHINCH    BUG    AND    SOD    WEB- 


WORM  CONIROL.  AMr.c  In^'n  di'nts; 
On.O.O-Tetrapropyl  dii  hiopyropho^I)^u^tP 
3.2'r.  Method  of  Support  .'\pplical  lo:;  pro 
ceeds  under  2(b)  ol  inleriiii  policy.  PMHJ 

EPA  RcK.  No.  239  2186.  Chevron  Chemical 
Company.  ORTHO  PARAQUAT  (1. 
Aciivp  Ingredients:  Prr.-iqunt  dii-hloruic 
( l.r  dimethyl-4-4   bipyridiiiium  du  hlo 

ridiM  29.1'■^.  Method  of  Support:  Api)lic.i 
tion  proceeds  under  2(b)  of  interim  policy 
Republished:  Amendment.  PM25 

EPA  Reg.  No.  3.T2  354  E.  I.  Du  Pont  De  Ne 
mours  <t  Co..  Inc..  BUx'hcmi.als  Depart 
ment,  WilminiUon.  Del.  19898  BENI.ATE 
FUNGICIDE  WET1AHI.E  POWDER 
Active  Ingredients:  Bcnoinyl  [methyl  1 
(butykarb.Trnoyl)  -  2  -  ben/.imida/,ole  car 
bamate]  ,=)()■■.  Method  of  .Support:  Appli 
cation  proci  eds  under  2'b)  of  interim 
policy.  Republished:  Added  use   PM22 

EPA  Reg.  No.  359  659.  Rh.odi.i  Inc.,  Agricul 
tural  Duision,  P.O.  Box  125.  Monmouth 
Junction.  N.J.  08582.  CHIPCO  RONSTAR 
G.  Active  Ingredients  Oxadiazon  [2'tt'rt- 
butyl  4i2.4  di(  ldoro-5-isopropoxyphcnyl)- 
delta  21.3.4  oxadiazolm  5  onel  2.0'";. 
Method  of  Support:  Application  proceeds 
under  2ibi  of  in'erim  policy.  Republi.shed' 
Added  use  PM24 

EP.'^  P'ile  Symbol  48.'")  t^I,  Industrial  Fumi- 
gant  Co..  601  Ea;I  \?i'.}\)\  Stre<  t.  Olalhi  . 
Kans.  66061.  Ml/IHYL  FUME.  Active  In 
gredients;  Methyl  Bromide  100';  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM16 

EPA  Reg.  No.  524  314.  Mon.santo  Co..  800 
North  Lindbf  rph  Boulevard,  vSt.  Louis. 
Mo.  63166.  LASSO.  Active  Ingredients: 
Alachlor  45.1'';,.  Method  of  Support:  Appli- 
cation proceeds  under  2'b)  of  interim 
policy.  Republished:  Amendment.  PM25 

EPA  File  Symbol  557  ROEL.  Swift  Agricul 
tural  Chimical  Corp..  Ill  W.  Jackson 
Boulevaid,  Chicago.  111.  60604.  GOLDEN 
VIGORO  INSECT  CONTROL  PLUS 
LAWN  FERTILIZER.  Active  Ingredient.s: 
Chloropvnios  (0,0-diethyl  0-(3.5,6-tnch- 
loro  2-pjrid.\  li  pliosphorothioate)  0.46';. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM12 

EPA  File  Symbol  675  15  Z.A.  Lehn  and  F'ink 
Indu.-^tnal  Products  Division.  National 
I^iboratoiies.  Sterling  Drug  Inc..  Mont- 
vale.  N  J  (17(345  LEHN  AND  FINK  IN 
STliUMEN  r  Gl-.RMICIDE.  Active  Ingre- 
dients; Ethyl  alcohol  4.640';,:  Soap  1  180';. 
0  Phenylpheiiol  0  518'';:  0-Benzyl-p  chlor- 
ophenol  0  2.)2'"r:  Isopropyl  alcohol  0,083'';: 
Telrasodium  ethylenediamine  tetraace- 
tate 0,072'";,  Method  of  Support:  Applica- 
tion proceeds  under  2ib)  of  interim  policy. 
Republished:  Formula  change.  PM32 
EPA  File  Symbol  707  RUU  Rohm  &  Haas. 
Independence  Mall  West.  Philadelphia. 
Pa.  19105.  AMBERGARD  XE-342.  Active 
In^;redients;  Silver  Chloride  0.28'"^. 
Method  of  Support;  Application  proceeds 
under  2' a'  of  interim  policy,  PM31 
EPA  File  Symbol  1159  ROO.  Seacoa.st  Labo- 
ratories, Inc  ,  257  Highway  18.  East  Bruns- 
vvick.  N  J  08816,  GRANULAR  LAWN  IN- 
SECTICIDE WITH  DURSBAN,  Active  In- 
gredients; Chlorpyrifos  [0,0-dielhyl  0- 
(3,5.6-trichloro-2pyridyl)  phosphoro- 

thioate]  1  16'"r;  Aromatic  p^-troleum  de- 
rivative solvent  0  65'-c,  Method  of  Support; 
Application  proceeds  under  2(b)  of  interim 
policy  PM12 
EPA  File  Symbol  1448-AN,  Buckman  labo- 
ratories. Inc..  1258  North  McLean  Boule- 
vard, Memphis.  Tenn,  38108.  BL  WSCP- 
10,  Active  Ingredients;  Poly  toxyethylene 


(ditneth.vliminio)  ethylene-tdimetliyli- 

minio)  'ethylene  di'hloride)  10.0%. 
Method  of  Support  Apiilication  proceeds 
under  2<b)  of  interim  policy.  PM32 

EPA  File  S,\mb')l  1448  AR,  Buckmaw  Labo- 
ratories. Inc,  BL  WSCP  15,  Active  Ingredi- 
ents: Poly  [ox> ethylene  (dimethyliminio) 
eth.vlene-(dimethyliminio)ettiylene  dichlo- 
ridel  15.0  percent.  Method  of  Support;  Ap- 
plication proceccis  under  2(b)  of  interim 
policy.  PM32 

EPA  File  Symbol  1448  AE.  Buckman  Labo- 
ratories. Inc,  BL  ".'SCP-20.  Active  Ingredi- 
ents; Poly  [ox.vethylene  (dimethyliminio) 
eth>len(  -(dim  ethyl  iminio  let  hylene  dichlo- 
ridel  20  0  percent.  Method  of  Support;  Ap- 
plication procei  lis  under  2'bi  of  interim 
policy.  PM.i2 

EPA  File  Symbol  14-i8-ACi.  Buckman  Labo- 
ratoiies,  Inc.  BL  WSCP  30.  Active  Ingredi- 
ents: 

Poly[oxyetli:,!ene'dimethyliminio)ethylene- 
(dimethyliminin)e;hyler.e  dichloridel  30.0 
percent    Method  of  Support"  Application 
proceeds    under    2ibi    of    interim    policy. 
PM32 

EPA  Reg.  No  1471-35.  Elanco  Products  Co.. 
Division  o(  Ell  Lilly  &  Co..  P.O.  Box  1750. 
Indianapolis.  Ind.  46206.  TREFLAN. 
Active  Ingredients;  Tr:<"Uiralin  (a.a.a-tri 
fluoro-2.Gdinitro-n.ndipropvlp-tol',iidinc) 
44.5  perceiit.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)jof  interim  policy. 
PM23 

EPA  File  Symbol  1597  RL.  Omaha  Com- 
pound Co.,  21st  and  Nicholas  Streets. 
Omaha,  Nebr.  68102.  DEFIANCE  ALGAE- 
CIDE  NF.  Active  Ingrediojits;  Poly  [ox- 
yethylene  (dimeth.v  liminiis)  ethylene- 
(dimeth.v  liminin.iethylene  dichloride]  10.0 
percent.  Method  of  Support;  Application 
proceeds  under  2(bi  of  interim  polic\, 
1'm:}2 

EPA  File  Symbol  1597 -RA,  Omaha  Com- 
pound Co,  DEFIANCE  COOLING 
TOWER  ALGAECIDE  NF.  Active  Ingredi- 
ent.>  Poly  toxyethylene  '  diiiiethv  limmio) 
eth.v  lene-i  dimeth>iiminio  lethylene  dichlo- 
ridel  10.0  perci'Ut.  Method  of  Support;  Ap- 
plication proceeds  under  2'b)  of  inti-rim 
policy.  PM32 

EPA  File  Svmhol  1812^  EGR  Griflm  Corp., 
Valdosta.  Ga  31601  NU-BAIT  NO.  2. 
Active  Ingredients"  Methom;.l  (S-meth.\l- 
N-(meth.vlcarbamo,v  l)o,\y )  thioacetimi- 

date)  1,25  percent.  Method  of  Support; 
Application  proceeds  ui-ider  2ibi  of  interim 
policy,  PM12 

EPA  File  Symbol  2564  L,  Arrow  Laborato- 
ries. P,0,  Box  295.  Pair  Haven  Station. 
New  Haven,  Conn.  0G513.  ALGO-1  Active 
Ingredients:  n-AIkyl(60  percent  CI 4.  30 
percent  C16.  5  percent  C12,  5  percent 
C18)dimetli.ylbenzyl  ammonium  chlorides 
5  percent:  n-Alkyl(6B  percent  C12.  32  per- 
cent C14)dimethyl  ethylbenzyl  ammoni- 
um chlorides  5  percent.  Method  of  Sup- 
port; Application  proceeds  under  2ib)  of 
interim  policy.  Republished,  Revised  offer 
to  pay,  PM31 

EPA  Reg,  No,  2596-49.  Hart/.  Mountain 
Corp.,  Harri.son.  N.J.  07029.  HARTZ  2  IN  1 
COLLAR  FOR  CATS.  Active  Ingredients. 
2-Chloro-l-(2.4.5-trichlorophenyl  iv  inyl  di- 
meth.vl  phosphate  13.7  percent.  Method  of 
Support;  Application  proceeds  under  2' a) 
of  interim  policy.  Republished"  Formula 
change.  PM15 

EPA  Reg.  No  2596-50,  Hart/,  Mountain 
Corp.  HARTZ  2  IN  1  COLLAR  FOR 
DOGS.  Active  Ingredients  2-Chloro-l- 
(2.4,5.-trichlorophen.vi  n mv  1  dmu-th.v  1 


phosphate  13.7  percent.  Method  of  Sup 
port;  Application  proceeds  under  2(a)  of 
interim  polic;;.  Republished:  Formula 
change.  PM15. 

FPA  File  Symbol  2935-URR.  Wilbur-Ellis 
Co.  P.O.  Box  1286.  Fresno.  Calif.  93715. 
COPPER  SULFATE  CRYSTALS.  Active 
Ingreaients;  (CuSO,  5H,0)  99  percent 
Min.;  (Copper  as  Metallic.  25.2  percent 
Min.).  Method  of  .Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM24 

EPA  File  Symbol  3772-UN.  Earl  May  Seed 
A:  Nurserv  Co.  North  Elis  Street.  Shenan- 
doah. Iowa  51601.  EARL  MAY  DURSBAN 
1/2G  GRANULAR  INSECTICIDE:  Active 
Ingredients;  Chlorpyrifos  [O.O-diethyl  O- 
(3.5.6-trichloro  2-pyridyl)phos-  phoroth- 
ioate]  0.5  percent.  Metliod  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM12 

EPA  File  Svrnbo!  4313  AG.  Carroll  Co.,  2900 
West  King^lcy  Road.  Garland.  Tex.  75041. 
CARROLL  QUAT  9.0.  Active  Ingredients; 
n  Alkyl  (60  percent  C14.  30  percent  C16.  5 
p<'rcent  C12.  5  percent  C18)dimethyl 
benzyl  ammonium  chlorides  4.50  pecent; 
n-Alkyl  (68  percent  C12.  32  percent  C14) 
dimethyl  ethylbenzyl  ammonium  chlor- 
ides 4.50  percent:  Sodium  Carbonate  4.00 
percent;  Tetrasodium  ethylenediamine  te- 
traacetate 1.95  percent.  Method  of  Sup- 
port; Application  proceeds  under  2(b)  of 
interim  policy.  PM3.1 

EPA  File  Symbol  4581 -GGT,  Pennwalt 
Corp.  Decco  Dnision,  900  First  Avenue. 
PO,  Box  C,  King  of  Prussia.  Pa.  19406 
DECCOBRAND  CIPC  TECHNICAL, 
Active  IngreduMits:  Isopropyl-m-chloro- 
carbanilate  (CIPCi  99.00  percent.  Method 
of  Support:  Application  proceeds  under 
2'  b)  of  interim  pollc.v ,  PM25 

EPA  File  Sym'jol  4959  EI,  West  Agro-Chi- 
mical,  Inc,  PO.  Box  1836.  Shawnee-Mis- 
sion,  Kans,  66222,  PRESFRV-IT  MILK 
SAMPLE  PRESERVATIVE  TABLETS. 
Active  In.t'reaients:  l(3-chloroallyl)-3.5,7.- 
lria;:a-l-azoniaadamanlane  chloride  38 
percent.  Method  of  Support:  Application 
I'roceeds  under  2(b)  of  interim  policy. 
PM32  * 

EPA  File  Symbol  5680-RO,  W.  G,  Snec  Co., 
Inc..  1430  South  Peters  Street.  New  Or- 
leans. La  70130.  POWER  GUARD  RD-10. 
Active  Ingrt-dients:  Alkv!'C14.  50  percent, 
C12  40  percent.  CIO  10  percent)  10.00  per- 
cent: Etlianol  2.50  percent.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  interim  policy.  Republished;  Revised 
offer  to  pay.  PM31 

EPA  File  Symbol  6176-L.  Livingston  Indus- 
tries Inc.  14550  West  99  Street,  Lenexa, 
Kans.  66215.  3-D  CONCENTRATED  DE- 
TERGENT. SANITIZER  FUNGICIDE. 
DISINFECTANT,  DEODORIZER.  Active 
Ingredients:  n-Alky!i60  pe.-cent  C14.  30 
percent  C16.  5  percent  C12.  5  percent  C18) 
dimethyl  benzyl  ammonium  chlorides  4.5 
percent;  n-A!kyl(68  percent  C12.  32  per- 
cent C14)dimethyl  eth;,  Ibenz.vl  ammoni- 
um chlorides  4.5  percent;  Tetrasodiurn 
ethylenediamine  tetraacetate  2,0  percnt: 
Sodium  Carbonate  4,0  perci'nt,  Methoc.  of 
,  Support;  Application  proceeds  under  2  bi 
of  interim  policy.  Republished:  Revised 
offer  to  pay,  PM31 

EPA  File  Symbol  6889-RN.  Palmetto 
Chemical  and  Suppl>'  Co..  Inc..  P  O.  Box 
1218.  600  Stilt  Street.  Monroe,  NC,  28110, 
SPECTRA,  Active  Ingredients:  n-Alkyl(60 
percent  C14,  30  percent  C16.  5  percent 
C12,  5  percent  C18)dimeth.ylbenzyl  ammo- 


nium   chlorides   6,25    percent:    n-Alkyl(68 
percent  C12,  32  percent 

C14)dimethylelhylbenzyl  ammonium 

chlorides  6,25  percent:  Tetrasodium  cthj - 
lenediaminc     tetraacetate     3.60     percent 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy,  PM31 

EPA  Pile  Symbol  8047-UE,  Polychem,  Inc., 
P.O.  Box  10026.  New  Orleans.  La.  70181. 
POLYCIDE  CLQ  ALGICIDE,  Active  In 
gredients:  Alkyl(C14.  90  percent;  C12,  5 
percent:  C16,  5  percent  idimelhyl  dichloro 
benzyl  ammonium  chloride  19,23  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished; 
Revised  offer  to  pay.  PM31 

EPA  File  Symbol  8340-RR.  Amercian 
Hoechst  Corp..  Agricultural  Division. 
Sommerville.  N.J.  08876.  HOELON  3EC 
HERBICIDE.  Active  Ingredients:  Methyl 
2-[4-(2.4-dichIorophenoxy)phenoxyl  pro- 
panoate  35.49  percent.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
interim  policy.  PM23 

EPA  File  Symbol  8340-RE.  American 
Hoechst  Corp.  HOELON  TECHNICAL, 
Active  Ingredients:  Methyl  2-[4-(2.4-dich- 
lorophanoxy)  phenoxylpropanoate  93  per- 
cent. Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  interim  policy.  PM23 

EPA  File  Symbol  8901-EN.  Kocide  Chemi- 
cal Corp..  P.O.  Box  45539.  Houston.  Tex. 
77045.  KOCIDE  6F.  Active  Ingredients; 
Cupric  Hydroxide  37.5  percent.  Method  of 
Support:  Application  proceeds  under  2(bi 
of  interim  policy.  Republished;  Revised 
offer  to  pay.  PM22 

EPA  File  Symbol  9091-U.  "Van  Straaten 
Chemical  Co.,  630  West  Washington  Bou- 
levard, Chicago.  111.  60606.  VAN  STRAA- 
TEN CONDITIONER  NO.  10.  Active  In- 
gredients; Poly  toxyethylene  (dimelh.vli- 
minio)  ethylene  (dimethyliminio)  ethyl- 
ene dichloride]  60.0  percent.  Method  of 
Support;  Application  proceeds  under  2(b> 
of  interim  policy.  PM32 

[FR  Doc.  78-24023  Filed  8-24-78:  8.45  am] 
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POlYCHtORINATED  BIPHENYLS 
Approved  PCB  Disposal  Fociillies 

On  February  17.  1978.  the  U.S.  Envi- 
ronmental Protection  Agency  pub- 
lished in  the  Federal  Registkr  the 
final  rule  for  the  "DLsposal  and  Mark- 
ing of  Polychlorinated  Biphenyls 
(PCBs)"'  (43  FR  7150).  (This  rule  is  re- 
quired by  section  6(e)(1)  of  the  Toxic 
Substances  Control  Act  (Pub  L.  94- 
469,  15  U.S.C.  2605(e)).) 

Under  this  rule,  disposal  of  many 
PCB.S,  as  defined  in  the  regulation,  is 
prohibited  subsequent  to  April  18, 
1978,  except  at  EPA  approved  facili- 
ties. All  laciiity  approvals  will  be 
granted  in  writing  by  the  appropriate 
Regional  Administrator  in  which  the 
respective  facility  is  located. 

To  date,  the  following  facilities  have 
been  approved  by  EPA  under  the  au- 
thority of  5§  761.40' d  I  and  761  41(C)  of 
the  PCB  Disposal  and  Marking  Regu- 
lation to  dispose  of  PCBs: 
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EPA  REGION  II  t26  Federal  Plaza.  New 
York,  N.Y.  10007) 

1.  Facility;  Newco  Chemical  Waste  Systems. 

Inc. 
Facility  Address:  4626  Royal  Avenue.  Ni 

acara  Falls.  NY    14303. 
Facility  Telephone  No.:  716-285  6944. 
Type    of     Facility     Approved;    Chemical 

wa.ste  landfill. 
Type  of  PCB  Wa.sle  Handled:  Capacitors 

(.small    and    large);     Properly    drained 

transformers;    Contaminated    soil,    dirt. 

rags,   and   other   debris;    Dredge   spoils; 

Municipal     sludges;     Properly     drained 

containers  (drums). 
Expiration   Date   of   Approval:    August    8. 

1981.' 
EPA    Regional    Office    Contact:    Wayne 

Pierre. 
EPA  Telephone  No.:  212-264-0505. 

EPA  REGION  IV  (345  Courtland  Street 
NE..  Atlanta.  Ga.  30308) 

1  Facility:  Wa.ste  Management  of  Alabama. 
Inc. 

Facilitv  Addre:^:  P  O.  Box  1200,  Living- 
ston. Ala.  35470. 

Facility  Telephone  No.:  205-652-9529. 

Type  of  Facility  Approved:  Chemical 
waste  landlill. 

Type  of  PCB  Waste  Handled:  Capacitors 
(.small  and  large);  Prop<^rly  drained 
transformers;  Contaminated  .soil,  dirt, 
rags,  and  other  debris;  Dndge  .spoil.s; 
Municipal  sludges;  Properly  drained 
containers  (drums). 

Expiration  Date  of  Approval:  Open- 
ended.* 

EPA  Regional  Office  Contact:  Mr.  James 
Scarbiough. 

EPA  Telephone  No.:  404-881-3016. 

EPA  REGION  X  ( 1209  Sixth  Avenue, 
Seattle,  Wash.  98101) 

1    P'nnlity:  Chem-Nuclear  Systems,  Inc. 
i   .'  ilily  Addres.s:  P.O.  Box  1269,  Portland. 

Oreg.  97205— Main  office  (site  located  in 

Arlington.  Oreg). 
Facility  Telepb.one  No.:  503-223-1912. 
Type     of     Facility     Appro\ed:     Chemical 

waste  landfill. 
Type  of  PCB  Waste  Handled:  Capacitors 

(small     and     Inrge);     Properly     drained 

transformers;    Contaminated    .soil,    dirt. 

rags,  asphalt,  and  other  debris;  Properly 

drained  containers  (drums). 
Expiration  Date  of  Approval;  January   1. 

1980. 
EPA  Regional  Office  Contact;  Mr  Roger 

F'uentes. 
EPA  Telephone  No.:  206-442  1260. 
2.  Facility:  Wes-Con.  Inc. 
Facility  Address:  P.O.  Box  564.  Twin  Falls. 

Idaho  83301-Main  office  (site  located  in 

Grand  View,  Idaho). 
Faciliiy  Telephone  No.:  208  734-7711. 
Type    of    Facility    Approved:    Disposal    in 

mi.ssile  silos. 
Type  of  PCB  Waste  Handled:  Capacitors 

(small     and     large);     Properly     drained 

transformers;    Contaminated    soil.    dirt. 

rag.s,  asphalt,  and  other  debris;  Properly 

drained  containers  (drums). 
Expiration  Date  of  Approval:  January   1. 

1980. 
EPA  Regional  Office  Contact    Mr    I'aiger 

Fuentes. 
EPA  Telephone  No.:  206  442  1200. 

•NoTE.-After  January  1.  1980,  PCB  ra 
pacitors  and  contaminated  soils,  rags,  and 
other  debris  cannot  be  disposed  of  in  chenu 
cal  waste  landfills.  A  .special  pmvision  does 


NOTICES 

permit,  without  time  limits,  the  disposal  in 
chemical  waste  landfills  of  contaminated 
.soil  and  debris  resulting  from  spills  or  from 
old  disposal  sites  that  predate  the  PCB  reg- 
ulations. 

Fill  lire  noticp.s,  updating  this  li.st  of 
approved  facilities  will  be  published  in 
the  Federal  Register  approximately 
every  month.  For  further  information 
on  the  EPA  approval  of  Ihesc  dispo.sal 
facilities,  plea.se  get  in  touch  with  the 
appropriate  EPA  Regional  Office  con- 
tact. 

Dated;  August  15,  1978. 

G.  M.  Dietrich, 
Acting  Dcpulv  Assistant 
Administration  for  Solid  Waste. 

IIR  Doc.  78  24017  Filed  8  24  78;  8:45  airl 
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AMb.ENT  AIR  MONITORING  RFKRENCE  AND 
EQUIVALENT  METHOOS 

Amendment  to  Equivalent  Method  'or  SO 

Notice  IS  hereby  i-iveii  thnt  EPA,  in 
accordance  with  40  CYR  Part  53  (40 
FR  7044,  February  18,  1975),  has  ap- 
proved an  atncndmirit  to  SO.,  equiva- 
lent method  number  EQSA-1275  006 
(Federal  Register,  Vol.  41.  page  3893. 
January  27.  1976).  While  the  desipma- 
tion  number  of  the  method  rcinains 
the  same.  th(>  nu  Ihod  identification  is 

amended  to  n  ;id  as  follows: 

« 
EQSA  1275  006,  -Meloy  Model  SA   185  2A 
Sulfur  Dioxide  Analy/er".  operated  on 
the  0  0.5  p. p.m.  range,  with  or  without 
any  of  the  following  options: 
SI,  Linearized  Output 
S  2.  Modified  Recorder  Output 
S  5.  Teflon  Coated  Block 
S  6A,  Re  igWite  Timer  Circuit 
S  7,  Press  l(|ReAd 
S  llA.  MHiiLiafZero  and  Span 
SllB.  Automatic  Zero  and  Span 
S-13.  Status  Lights 
S-14.  Output  Booster  Amplifier 
S  14B.  Line  Tran.smitter  Board 
S  18.  Rack  Mount  Conversion  18A.  Rack 
Mount  Conversion 
S-21.  Front  Panel  Digital  Volt  Meter 
S  22.    Remote    Zero/Span    Control    and 
Status  (Timer)  > 

S  22A.  Remote  Zero/Span  Control 
S  23.  Automatic  Zero  Adjust 
S-23A.  Automatic/Manual  Zero  .Adiu.st 
S  24.  Dual  Range  Linearized  Output 
S  33.  Remote  Range  Control  and  Status 
(Signals) 
S-34,  Remote  Control 

S-35.  Front  Panel  Digit  Meter  with  BCD 
Output 
S  36,  Dual  Range  Log-Linear  Output 
S  38.  Sampling  Mode  Status; 

or  operated  on  the  0-1.0  ppm  range  with 
either  option  S  36  or  options  S-1  and  S-24. 
with  or  without  any  of  the  other  listed  op 
tiorvs. 

The  method  is  available  from  Meloy 
Laboratories,    Inc..    Instruments    and 


Systems     Division.     6715     Electroiiic 
Drive,  Sprint:fi(  Id.  Va.  22151. 

This  chantM"  i.^  niiuie  in  accoidaiKc 
\*.iili  40  CFH  .53  14,  based  on  additioii.il 
inform.!!  ion  submitted  by  the  appli- 
cant sub.siqnent  to  the  original  desi>;- 
nation  (41  FR  3893,  .January  27,  1976  1 
As  an  ecpmalent  inethod.  this  methtui 
is  accept .'ih!c  for  use  by  Stales  and 
other  control  at::riifics  for  purposes  ol 
§51. 17(a)  ot  40  CFK  Part  .51  (Re- 
quirements tor  Preparation.  Adoritum, 
and  Submit  lal  of  Implement  atioii 
Plans")  as  amended  on  February  18. 
1975  (40  FR  7042). 

Additional  information  concernmf; 
the  use  of  this  desit;nated  method  may 
be  obtained  from  the  ontiiiial  Nolue 
of  Desitination  '41  Fii  3893)  or  by 
writing  to:  DiKTtor.  En\  ironment;il 
Monitoring  and  Support  L.iboratory, 
Department  E  (MD  76),  U.S.  Environ- 
mental Protection  Agency,  Resear(  li 
Tnanjrle  Pari<..  N.C.  27711.  Technical 
(ju' Nitons  for.cernint:  the  mtthod 
slioiilo  !>!'  (ti;('(ied  to  tlif  manufa'i ur- 
er. 

Dated;  Augu.M  -■2.  1978. 

SiKl'ilfN  J.  GaCE. 

Ass  ista  lit  Ad  :n  ini.st  ra  tor  fur 
Restanh  and  Driclopuunt. 
I  Hi  Dm     7H  JU>18Fi:r'J8  24  78.  6  45.Tml 
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NEW  COMMUNITY  EDUCATIONAl  FIXED 
RADIO  SERVICE  AND  LIMITED  NON-COM- 
MERCIAL LOCAL  ORIGINATION  THROUGH 
TELEVISION  TRANSLATOR  STATIONS 

Memorandum  Opinion  ond  Order  re  Denial  of 
Petition 

Adopted;  AugiL.t  8,  1978. 
Relea.sed:  August  22,  1978. 

Hv    the    Coinmi.ssioM.    Connni.ssioni  r 
Washljuin  ab.-icnt. 

In  the  matters  of  establishment  of  a 
•New  Commimity  Educational  Fixed 
Radio  Ser\ice  in  the  470  MHz  to  930 
MHz  frequency  bands  and  amendment 
ol  part  74  of  the  comnu.ssion's  rule.s*  to 
allow  liiruted  n(jn(ommf  rcial  local 
origination  through  television  transla- 
tor station:;. 

1  Hue  the  Coinmission  addresses 
two  petitions  for  rulemaking.  Each  pe- 
tition deals  with  the  origination  of 
programing  by  either  television  trans- 
lators or  by  a  form  of  low -power  com 
muiiity  service  television.  As  explained 
below,  the  Commission  has  decided  'o 
initiate  today,  in  a  separate  procttd 
ir:g  an  inquiry  ssee  notice  of  inquiry  m 
PC    d..rket    78  2.53,    FCC    78-604,    -- 

.  FCC2d <  1978))  into  the  future  role 

of  low-po'vur  te!(  vision,  which  al.so  in- 


cludes the  operalion  ot  television 
translators.  Many  of  the  areas  to  be 
explored  in  the  inquiry  touch  upon 
matters  at  issue  in  the  subject  two  pe- 
titions. To  the  extent  that  the  inquiry 
will  address  the.se  areas,  the  petitions 
will  be  declared  moot.  In  all  other  re- 
spects, and  where  petitioners  seek  im- 
mediate institution  of  certain  rule 
ainending  proceedings— proceedings 
which  we  believe  would  be  premature 
at  this  time  due  to  the  need  for  addi- 
tional information  and  broader  policy 
planning— the  petitions  will  be  denied. 
We  have  decided,  howevir.  to  place 
these  two  petitions,  and  the  cotnments 
received,  in  the  record  of  the  Commis- 
sion's inquiry  in  BC  docket  78-253. 

2.  Below  is  a  brief  deseription  of  tlie 
two  petitions  and  the  comments  thc.\' 
have  elicited.  Following  each  summar.v 
we  will  explain  the  nature  of  our  dis- 
position of  the  petition  as  well  as  the 
rationale  for  our  judgment. 

RM-2846— "Comiviunic.asting" 

3.  The  subject  petition  was  submit- 
ted by  the  Center  for  Advance  Study 
in  Education  (CASE)  at  the  Graduate 
School  and  University  Center  of  the 
City  University  of  New  York  and  the 
Communicasting  Association  of  Amer- 
ica, Inc.  (CAA). '  Petitioners  seek  the 
establishment  of  a  new  ■communicast- 
ing" service  and  the  use  ol  certain  fre- 
quencies in  the  470  to  930  MHz  band. 
with  preference  given  to  UHF  tele\i- 
sion  channels  70  through  83  (806  to 
890  MHz).  This  communicasting  serv- 
ice is  described  as  one  whereby  low- 
power  UHF  transmission  apparatus 
would  be  used  to  provide  over-the-air 
community  service  broadcasting.  This 
acti\ity  would  in\ol\e  the  use  of  tele- 
vision '  repeaters"  which  would  pick 
up  very  low  power  signais  from  remote 
terminals  and  rebroadcasi  them  to 
cover  a  community  or  small  regional 
area.  In  this  fashion,  petitioners 
assert,  communicasting  could  be  used 
on  an  interactive  basis  to  present  edu- 
cational, instructive  aiid  specialized 
programing. 

4.  Through  the  use  of  this  low  power 
repeater  technology,  petitioners  ex- 
plain, there  could  be  a  number  of  re- 
ceiving/sending stations  in  a  cominu- 
nity,  each  equipped  with  basic  video 
gear  and  a  small  transmitter  and  an- 
tentia.  Program  m.atter  or  inforination 
transmitted  from  one  of  these  inulti- 
ple  access  stations  then  would  be  re- 
ceived by  the  repeater  and  retransmit- 
ted instantaneously  on  a  UHF  televi- 
sion channel,  a  signal  which  could  be 
viewed  not  only  at  "any  other  multiple 
access  receiving  .sepdmg  station  but 
on  any  television  reciever  (wit.h  a  typi- 


NOTICES 

cal  UHF  tuner)  in  the  community.  Pe- 
titioners maintain  that  the  inieracti\e 
capability  of  the  system  would  add  a 
new  dimeiision  to  televised  instruc- 
tional and  educational  program  deliv- 
ery and  afford  a  valuable  vehicle  for 
other  information  distribution  and  ex- 
change purposes. 

5.  Petitioners  and  a  variety  of  com- 
menting parties  inaintain  that  com- 
municasting would  have  operationil 
advantages  over  ITFS-  facilities  in 
that  the  latter  utilizes  microwave  sig- 
nals which  can  only  be  received  by 
those  with  special  equipment.  Com- 
municasting, on  the  other  hand,  would 
result  in  an  "■open  circuit"  product 
viewable  by  anyone  in  the  cotnniuni- 
ty.-'  A  number  of  comments  suggest 
that  the  advantages  o\er  ITFS  also  in- 
cUide  the  lower  costs  of  transmission 
and,  of  course,  reception  equipinent. 
The  ITFS  service,  they  contend,  has 
been  available  only  to  financially  af- 
fluent educational  organizations 
which  can  afford  the  inicrowavc  equip- 
ment required.  Certain  ITFS  licensees 
state  their  opinion  that  communicast- 
ing would  allow  them  to  sti\e  a  wider 
and  more  varied  co.mtnunitv. 

6.  The  vast  majority  of  the  com- 
ments filed  in  response  to  the  petition 
support  the  communicasting  concept. 
Many  contend  that  it  would  put 
unused  electromagnetic  spectrum  to  a 
valuable  use.  Several  parlies  have  of- 
f(n'ed  a  number  of  supportive  sugges- 
tions, includirik  the  Commission's  au- 
thoriza'ion  of  low-cost  video  genera- 
tion gear,  and  the  development  of  re- 
lated technical  standards  that  will 
foster  the  growth  of  the  communicast- 
ing activity.  Certain  comments  ob- 
served th.at  the  proposed  communi- 
casting service  should  not  be  con- 
strued as  k  "fixed"  service  but  as  a 
"broadcast'*^  service  sinee  it  would 
serve  the  genera!  public  and  could  uti- 
lize, generally,  the  existiiig  allocation 
framework  in  most  geograpliic  a.'^eas. 
The  "repeater"  station,  some  note, 
could  utilize  unattf  ndtd  TV  translator 
technology. 

7.  Several  parties  suggest  a  variety 
of  community  service  uses  for  tlie  pro- 
posed service.  It  is  commented  that 
cotTuriUnicasting  could  constitute  the 
realization  of  cable  television's  'blue 
sky"  promises  through  the  use  of  the 
broadcast  spectrum— all  without  the 
need  to  wire  towns  and  cities.  Aside 
from  urban  uses,  many  parties  view 
the  petitioners'  proposals  as  being  an 


The  Communicasting  Association  of 
Amerira.  Inc.  is  identified  as  a  nonprofit  or- 
Kani7.rttion  dedicated  to  the  use  of  the  radio 
spectr'.im  for  educntionri!  and  scientific  mul- 
tilateral communication. 


■As  defined  in  section  74.931  of  the  Com- 
mission's ruK's,  the  Instructional  Television 
Fi.xed  Service  (ITFS)  is  one  which  uses  mi- 
crowave facilities  (a  "closed"  sy.'-tem  requir- 
ing special  receiving  gear)  for  the  distribu- 
tion of  instructional  or  cultural  informa- 
tion. 

Petitioners  note  tliat  while  the  repeater's 
output  would  be  on  a  UHF  TV  channel,  the 
inpiii  from  the  multiple  access  stations 
could  Litilr.'.e  nonbroadcast  trequencies. 
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integral  part  of  rural  telecominunica- 
tions  development.  Several  suggest 
that  experimental  and  demonstration 
projects  be  established  in  both  rural 
and  urban  settings. 

8.  Approximately  30  parties  have  of- 
fered support  for  the  petitioners'  pro- 
posals. This  support  ranges  from  a  va- 
riety of  educational  institutions  to 
amateur  television  operators  to  equip- 
meiii  suppliers  and  to  health  care  and 
cominunity  service  organizations.  Gen- 
erally favorable  comment  also  was  re- 
ceived from  tlie  Department  of 
Health.  Education.  and  "Welfare. 
which  urged  that  the  Commission 
allow  expanded  television  translator 
origination.  The  only  comments  in  op- 
position were  submitted  by  the  Land 
Mobile  Communications  Council  and 
the  Atr.erican  Telephone  &z  Telegraph 
Co.  These  oppositions  argue  that  peti- 
tioners have  shown  insufficient  public 
need  or  demand  for  the  establishment 
of  their  proposed  service  or.  more  spe- 
cifically, for  their  proposed  use  of  fre- 
quency bands  containing  substantial 
land  mobile  allocations. 

DlSCtlSSION 

9.  We  have  examined  the  matters  set 
forth  in  the  subject  petition  and  sever- 
al related  com.ments.  and  find  that 
they  suggest  an  imaginative  and  po- 
ter.tially  beneficial  public  service  tele- 
vision concept.  The  service  they  de- 
scribe under  the  term  "communicast- 
ing" is  but  one  form  of  low  -power  tele- 
vision use.  And.  as  noted  above,  we 
have  just  opened  up  a  broad  inquiry 
into  this  entire  low-power  TV  area. 
Many  of  the  proposals  set  forth  in  the 
petition,  and  in  the  supportive  com- 
ments, fit  precisely  within  the  scope  of 
this  inquiry. 

10.  As  explained  in  our  Notice,  issued 
today,  we  believe  there  is  a  need  for 
fact  gathering  and  broad  multi-issue 
policy  planning— activities  which  are 
necessary  prerequisites  to  the  initi- 
ation of  rulemaking  proceedings  de- 
signed to  establish  new  low-power  ser- 
vices. And  although  we  will  deny  peti- 
tioners' Fequest  for  initiation  now  of  a 
ruleinakiiig  proceeding,  this  action 
should  not  be  construed  as  a  rejection 
of  the  "communicasting"  concept.  On 
the  contrary,  we  believe  that  this  t.vpe 
of  communications  activity  is  one 
which  deserves  considerable  attention 
in  the  overall  inquiry— a  proceeding 
which  later  may  be  broadened  to  in- 
clude the  kind  of  rulemaking  envi- 
sioned by  petitioners.  While  we  deny 
the  petition  now  and  correspondingly 
decline  to  grant  a  request  for  specific 
spectrum  space  reservation,  it  may  be 
that,  during  the  course  of  the  Com- 
mission's inquiry,  an  experimental 
project  could  be  undertaken,  using  a 
portion  of  the  radio  frequency  spec- 
trum., which  could  afford  us  and  inter- 
ested parties  the  opportunity  to  assess 
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the  facility  and  value  of  "comniuni- 
casting."  Parties  commenting  in  re- 
sponse to  our  Notice  of  Inquiry  may 
wish  to  address  this  matter  and  sug- 
gest mechanisms  and  parameters  for 
sucli  a  demonstration  project. 

RM-3 109— Noncommercial 
Origination  by  Translators 

11.  This  petition  for  rulemaking, 
filed  by  Dutchess  Conununity  College 
(Poughkeepsie.  N.Y.),  asks  that  we 
amend  part  74  of  the  rules  to  permit 
televi.'iion  translator  stations  to  origi- 
nate limited  noncommercial  program- 
ing concerning  health,  education, 
public  service  and  community  affairs. 
Petitioner  suggests  that,  in  rural  areas 
incapable  of  supporting  conventional 
television  broadcast  facilities,  originat- 
ing translators  would  be  a  valuable 
means  of  providing  locally-oriented 
programing.  Rural  viewers'  television 
service,  petitioner  maintains,  consist- 
ing of  off-air  and  cable  distributed  re- 
ception of  distant  signals,  does  not 
provide  local  issue  coverage.  It  is  sug- 
gested that  translator  origination  be 
limited  to  between  5  and  10  percent  of 
the  broadcast  day  and  be  limited  to 
noncommercial  matters.  Under  these 
limitations,  petitioner  a.sserts.  most 
primary  television  broadcast  stations 
would  not  be  reluctant  to  grant  con- 
tinued rebroadcast  consent.' 

12.  Petitioner  submits  that  an  orij/i- 
nating  translator  could  not  only  pro- 
vide off-air  service  to  the  community 
but  could  serve  as  a  local  origination 
facility  for  subsequent  carriage  by 
area  cable  television  systems.  Dutchess 
suggests  that  these  originating  trans- 
lators be  limited  to  outputs  of  100  or 
1,000  watts  and  that  they  be  allowed 
to  utilize  lower-cost  program  origina- 
tion gear.  Additionally,  petitioner 
offers  a  detailed  set  of  propo.sed  part 
74  amendments  which  it  believes 
would  be  appropriate  to  implement  its 
concepts. 

13.  Comments  filed  in  respon.se  to 
this  petition  include  those  of  the  par- 
ties who  submitted  the  "communicast- 
ing"  petition  (RM-2846),  described 
above.  These  comments  of  CASE  and 
CAA  offer  general  support  for  the 
Dutchess  petition  but  maintain  that 
the  time  limitations  suggested  in  RM- 
3109  are  too  stringent  to  allow  the  ac- 
ti\ities  suggested  in  RM-2846. "The 
Nationil  Cable  Television  A.ssociation 
iNCTA)  has  filed  comments  which,  in 
essf-nce,  repeat  the  matters  asserted  in 
NCTAs  comments  filed  in  RM  2751. 
(These  comments  are  described  thor- 
oughly in  the  Memorandum  Opinion 


'See  Section  74.784  of  the  CoiTimis.sion's 
rules. 

Mt  should  be  noted,  however,  that  the 
communicasting"  concept  would  not  neces- 
sarily involve  origination  by  a  television 
■  iraii.slator"  licensed  to  rebi'oaclca.st  a  pri- 
mary TV  station. 


and   Ord.r  (FCC  78-606. FCC2d 

(1978)),  adopted  today,  concern- 
ing, inter  alia.  KM  2751.)  Basically, 
the  NCTA  suggests  that  no  translator 
rulemaking  be  undertaken  until  the 
Commission  completes  a  comprehen- 
sive inquiry  into  the  relationship  be- 
tween cable  and  translators  and  estab- 
lishes a  program  of  "regulatory 
parity"  between  the  two. 

14.  Also  filed  were  comments  of  the 
Association  of  Maximum  Service  Tele- 
casters  (AMST).  Tlie  AMST  states 
that  the  KM-3109  proposal  simply  is 
one  for  short-spaced  drop-ins,"  and 
that  it  should  be  rejected..  It  asserts 
that  viewers  would  receive  a  ".second- 
class"  service  from  these  low-power  fa- 
cilities and  that  the  public  would  attri- 
bute this  "inferior"  service  to  the  UHP 
.service  generally.  AMST  also  argues 
that  these  originating  translators 
would  deter  the  activation  of  UHF 
television  station,  be  they  "full- 
fledged"  or  satellities.  The  RM-3109 
proposed  limitation  on  translator 
origination  (to  betv.een  5  and  10  per- 
cent of  the  broadcast  day)  is  no  limita- 
tion at  all.  according  to  AMST,  since 
the  'average"  television  station  origi- 
nates only  9.2  percent  of  its  program- 
ing locally.  Lastly,  AMST  contends 
that  Dutche.ss  has  not  demonstrated 
any  pressing  public  need  for  such  a 
service. 

Discussion 

15.  In  a  fashion  similar  to  that  ex- 
plained concerning  RM-2845.  above, 
we  feel  that  RM  3109  here  include 
.some  useful  concepts.  However,  and 
consistent  with  our  RM-2846  decision, 
we  conclude  that  any  such  specific  ru- 
lemaking effort  must  be  deferred  until 
more  generally  policy  issues  have  been 
settled.  Thus,  and  while  many  of  the 
proposals  suggested  by  Dutchess  w-ill 
be  addressed  in  our  broader  inquiry, 
its  RM  3109  petition  otherwise  will  be 
denied. 

16.  Accordingly.  It  is  ordered.  That 
the  above-captioned  petitions  filed  by 
the  Center  for  Advance  Study  in  Edu- 
cation at  the  Graduate  School  and 
University  Center  of  the  city  of  New 
York  and  the  Communicasting  Associ- 
ation of  America.  Inc.  (RM-2846)  and 
Dutchess  Community  College  (RM- 
3109)  are  dismissed  as  moot,  in.sofar  as 
the  matters  presented  in  these  peti- 
tions will  be  addre.ssed  in  the  Commis- 
sion inquiry  in  BC  docket  78-253. 

17.  It  is  further  ordered.  That  the 
above-captioned  petitions,  in  all  other 
respects,  are  denied. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 
Secretary. 

[PR  Doc  78-23769  Piled  8  24-78;  8:45  am] 
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TEtEVISION  BROADCAST  TRANSLATOR  STA- 
TIONS A'JD  OvfcRAlL  NATIONAL  TELECOM- 
MUNICATIONS POliCY 

Memorandum  Opin  on  one!  Order;  Denying 
Petition  for  Rulemoking  in  Port 

Adopted:  August  8.  1978. 
Relea.sed:  August  24,  1978. 

By  the  Commission:  Commi.ssioner 
Washburn  absent. 

In  the  matters  of  amenJinciil  of 
part  74  nl  the  Commi.ssion"s  rules  and 
regulations  relative  to  public  interest 
requirements  to  be  imposed  on  televi- 
sion broadcast  translator  stations  and 
request  to  instit'.ite  inquiry  to  consuler 
the  present  and  future  rolf  of  transla- 
tors and  cable  systems  in  terms  of  an 
overall  natioNai  lelerommunications 
policy. 

1.  Before  the  Commi.sMon  are  two 
petitions,  filed  by  CahUrcm-Cient  ral. 
Inc.  (RM-275P,  and  Communications 
Services,  Inc.  (KM-2«26>.  both  cabli> 
television  multiple  system  operators. 
As  described  in  detail  below,  the  sub- 
stance of  the.se  two  petitions  relates, 
in  large  part,  to  the  matters  now  at 
issue  in  a  Commission  inquiry  (see 
notice  of  inquiry  in  BC  docket  No.  78 

253,    FCC    78  604. FCC    2d    -- 

(1978))  initiated  today.  To  the  extent 
thai  the  inquiry  will  address  the  mat 
ters  set  forth  in  the  petitions,  the  peti- 
tions will  be  di.smisscd  as  moot.  In 
other  respects,  and  as  explained  in  the 
following',  the  petitions  will  be  d(  nied. 

2.  The  substantive  posi'ions  of  C\ib- 
lecom-General.  Inc.  (Cablecom)  and 
Communications  Services.  Inc  (CSD 
are  quite  similar  — as  are  the  comments 
filed  in  each  matter.'  Both  petitions 
referenced  the  Commis.sion's  then- 
pei.dinc;  rulemnkmg  proct-tdin.;  m 
docket  205:^9  and  asked  that  Commis 
sion  action  in  that  proreedma,  con 
cerning.  inter  aiia.  the  use  of  FM  mi- 
crowave to  relay  primary  broadcast 
station  and  other  material  to  tran.^la- 
tor  station.s.  be  h<  Id  in  abeyance  pend- 
ing an  overall  review  of  the  Commi.'-- 
sion"s  translator  poluy  and  a  determi 
nation  of  the  role  ot  translator.^:  in  our 
national  telecommuiiciarion;-!  struc- 
ture. As  de.scribed  infra,  petitioners 
and  certain  commenting  parties  con- 
tend, in  essence,  that  no  further  trans- 
lator   rulemaking    action  '   should    be 


taken  until  liie  Commission  estab- 
lishes 'regulatory  paray"  between 
translators  and  cable  television.  As  ex- 
-plained  in  the  report  and  order  in 
docket  20539.  FCC  77-836.  67  FCC  2d 
209  (1977).  the  Commission  recognized 
the  argum  -v.Vi  in  the  Cablecom  and 
CSI  pe'itions  but  concluded  thr^t  the 
public  interest  would  be  better  served 
by  approval  then,  through  rule 
amendment,  of  FM  microwave  relay  to 
translators,  and  the  consideration  of 
broader  policy  matters  in  a  subsequent 
forum. 

3  ]'.  1-.  the  position  of  the  two  peti- 
tioners and  several  cor.-^menting  par- 
ties that  translators  may  undergo  cer- 
tain fundamental  functional  changes 
due  to  (1)  the  a\ailabiliiy  of  FM  mi- 
crowave relay  (docket  20.'>39)  and  (2> 
the  recent  amendment  to  section  318 
of  the  Communicat!oi-!s  Act.  This  stat- 
utory revision,  as  is  relevant  here,  c-on- 
n  irpiates  additional  origination  activi- 
ty by  translator  .stations.-  Tliese  par- 
ti(>s  seem  to  contend  that  expanded 
unattended  translator  origination 
coupled  with  the  signal  importation 
facilitation  of  FM  microwave  relay  (1) 
may  have  an  adveise  impact  on  cable 
tele\ision  operation  and  penetrption 
and  (2»  should  be  met  with  the  Coni- 
mi.ssion  impo.;iLion  of  certain  'public 
interest""  requirements  on  translators. 
It  is  argued  that  the  recently  amended 
copyright  law  has  added  yet  another 

■  competitive  advantage  "  for  transla- 
tors. The  petitioners  and  certain  cable 
television  commentors  note  that  most 
cable  operators  must  pay  a  copyright 

■  compulsoiy  license"  f  ( e  and  that  no 
copyright  liability  applies  to  most 
translators.  Other  commenting  par- 
ties, including  American  Broadcasting 
Companies.  Inc.  (ABC)  and  the  Na- 
tional Translator  Association  (NT A) 
point  out  that  this  copyright  exemp- 
tion applies  only  to  translators  which 
do  not  operate  for  profit  and  make  no 
charges  other  than  those  needed  to 
defray  transmission  and  operational 
costs.  They  contend  that  copyright  lia- 
bility arises  from  the  ■commercial 
nature""  activity  of,  for  example,  cable 
television,  and  note  that  a  profit- 
making  translator  would  be  subject  to 
complete  copyright  liability  as  op- 
posed to  cable's  "nominal""  compulsory 
license  fee.  Broadcast  commentators 
suggest,    in    general,    that    petitioners' 


'  Follow mg  the  rpreipt  of  rommcnt.s  in 
RM-2826.  CSI  ob.->er\'  d  that  its  pent  ion  and 
the  t^nsuing  comment<;  lars.;f!y  -Aere  dujiiua 
live  of  the  petition  and  eonimenls  tiled  in 
tablpcom's  R,M  2751.  CSI  s;jni;esl>  j  that  tla 
Commission  nu-rge  the  lv,o  proceidint;.^. 

•Reference  al.so  is  made  to  leltvision 
translator  riil'niakinK  petitions  InvohinR 
translator  or:^;lP.:ltlon  of  emergrncy  mes- 
.sages  (RM-27401  and  VHF  translator  origi- 
nation ot  fund  solicitation  and  atknou  ledge- 
mpiit  me.ssages  (RM  2739/.  Today  the  Com 
Footnotes  continued  on  nt  xl  pat'e 
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mi.ssion  has  initiated  a  nilemaking  proceed- 
ing; (see  notice  of  proposed   rulemaking  in 

BC  docket  No.  78-252.  FCC  78  603. FCC 

2d (1978))  looking  toward  authorization 

of  thr.se  acti\  ities. 

Amended  .section  318  states,  in'pcrtment 
part  that  a  licensed  operator  exemption  ap 
plies  to  stations  ( translalor.->)  "•  •  •  engaged 
pnmanlv  in  the  function  of  rebroadcasting 
the  signals  of  b^oadca.^t  station.  (Emphasis 
added.)  The  amendment  replaced  the  uord 
"solely"  with  the  underscored  word  "pri- 
maril.\  "  The  Commission  requested  the 
Stat  utor,\  change. 


concern  over  legulaiory  and  statutory 
changes  is  unwarranted,  or  at  least 
premature,  and  not  befitting  the  insti- 
tution of  the  proceedings  requested. 
They  construe  the  arguments  of  peti- 
tioners and  other  cable-oriented  par- 
ties as  baseless  and  designed  only  to 
forestall  the  growth,  of  a  "free"  broad- 
cast medium  which  is  just  beginning 
to  develop  to  its  potential.  The  thrust 
of  the  petitions,  they  argue,  is  to 
impede  the  development  of  television 
translators  by  shackling  them  with  a 
myriad  of  unnetessary  constraints  in 
or.-ier  to  protect  t"ne  econotnic  interests 
of  cable  teknision. 

4.  Aside  from  suggesting  the  need 
for  an  o\erall  review  and  development 
of  Commission  translator  policy,  the 
petitioners  and  many  commenting  par- 
ties address  several  regulatory  areas 
and  present  various  views  as  to  the 
need  for  Commission  action.  Below  we 
list  sexeral  of  t'nese  regulatory  areas 
and  briefly  summarize  tiie  basic  posi- 
tions of  the  parlies. 

Sl'3N.».L  CaRRI'\CE  REGUL.ATION 

5.  The  cable  tel(  \ision  parties  sug- 
gest, in  general,  that  tlie  signal  car- 
riage limitations  placed  on  cable  s.'.s- 
tems  in  a  particular  market  sliould 
apply  with  the  same  force  to  transla- 
tors operating  in  tlie  same  market. 
Any  decision  to  not  apply  such  restric- 
tions, they  contend,  should  be  accom- 
panied by  the  resci.ssion  of  these  regu- 
lations as  they  apply  to  cable  televi- 
sion. The  NTA  argues,  in  response, 
that  translators  do  not  and  will  not 
import  distant  signals  because  of  the 
high  costs  of  signal  delivery.  Broad- 
cast parties  find  sufficient  distinctions 
between  translator  and  cable  oper- 
ation to  merit  differing  regulatory  re- 
quirements and  point  to  section 
74.732'  as  a  "signal  carriage"  rule 
which  already  restricts  the  operation 
of  translators.  It  is  also  noted  thai 
outside  of  the  35-mile  specified  zone  of 
television  broadcast  stations,  where 
most  translators  operate,  no  cable  tele- 
vision signal  carriage  restrictions 
apply.  Cable  parties  also  question  tlie 
proprietj-  of  the  rule  rct;uiring  car- 
riage of  100-watt  translators  serving 
the  cable  community  '  and  fear  that  an 


Section  74,732  ol  the  Commission's  rules 
provided,  in  pertinent  part,  as  lollows; 

See  e.g.  5  76.57iaM2i  of  the  Commission's 
rules, 

§74.732     Eligibility   and  licensing  require- 
ments. 
»  •  *  •  •  *■ 

(d)  A  VHF  translator  will  not  be  author- 
ized to  serve  an  area  which  is  receiving  satis- 
factory service  Irom  one  or  more  UKF  tele- 
vision broadcast  stations  or  UHF  translators 
unless,  upon  consideration  of  all  applicable 
public  interest  factors,  it  is  determined  that, 
exceptionally,  such  intermixture  of  VHF 
and  UHP  service  i.*;  .iustified. 

(e)  The  licensee  or  permittee  of  a  televi- 
sion broadcasting  station,  and  applicant  for 
a  proposed  new  VHF  tran.slator  w  tiose  appli- 


increaie  in  the  number  of  translators 
ra})able  of  demanding  cable  carriage 
may  fill  a  system's  channel  capacity  or 
independent  station  quota  with  pro- 
graming of  "  no  interest'"  to  cable  sub- 
scribers. 

nonduplication  and  syndicated 
Exclusivity  Protection 

6.  Cable  parties  argue  that  transla- 
tors should  'oe  required  to  afford  to 
local  broadcast  stations  the  same 
degree  of  nonduplication  atid  syndicat- 
ed program  exclusivity  protection  re- 
quired of  cable  systems.  In  the  alter- 
native they  argue  that  the  program 
protection  requirtments  of  cable  tele- 
vision operato.'-s  should  be  lifted  if  not 
made  applicable  to  translators,  Broad- 
ca,';t  commentators  first  note  that 
translators  have  been  required  to 
afford  program  protection  to  local 
broadcast  stations'  and  that  certain 
regulatory  and  niarketplace  restraints 
make  unnecessary  the  kinds  of  regula- 
tions applied  to  cable.  They  maintain 
ttiat  translators  must  obtain  retrans- 
mission consent "  for  rebroadcast  of 
programiiig  and  that  this  consent, 
where  is  includes  network  programing, 
mtist  be  obtained  from  both  the  origi- 
nating broadcast  station  and  the  net- 
work,' It  is  argued,  by  ABC  and 
others,  that  network  practice  general- 


cation  is  financialh  supported  by  such  li- 
censee or  permittee,  or  any  person  as-sociat- 
ed  directly,  will  not  be  authorized  to  operate 
a  VHF  translator  under  any  of  the  following 
circumstances:  ^ 

(1)  Where  the  proposed  translator  is  in- 
tended to  provide  reception  to  places  which 
are  be.vond  the  grade  B  contour  of  the  lele- 
v^.on  broadcast  station  proposed  to  be  re- 
broadcast and  wuhin  the  grade  B  contour  of 
another  television  broadcast  station  as- 
signed to  a  ditfcrent  principal  city:  Pro- 
vuird.  however.  That  this  prohibition  will 
not  apply  to  translators  using  100  watts  on 
as.--ignments  listed  in  the  Television  Table  of 
Assignments  <  S  73.606' bi  of  this  chapter), 

(2)  Where  the  proposed  VHF  translator  is 
intended  to  provide  reception  to  all  or  a 
part  of  any  community  located  within  the 
grade  A  contour  of  any  other  television 
broadcast  station  for  which  a  construction 
permit  or  license  has  been  granted  and  the 
programs  rebroadca.st  by  the  proposed  VHF 
translator  will  duplicate  all  or  any  part  of 
the  programs  broadcast  by  such  other  tele 
vision  broadcast  station  or  stations:  Pro- 
vided, however.  That  this  will  not  proclude 
the  authorization  of  a  VHF  translator  in- 
tended to  improve  reception  of  the  parent 
stations  signal  to  any  co.mmunity.  any  part 
of  the  corporate  limits  of  which  is  within 
the  principal  city  service  contour  of  such 
station.  [Notes  omitted). 

■Commission  decisions  cited  for  this  prop- 
osition include  KTVB.  Inc.  56  FCC  2d  895 
'1975),  reconsideration  partially  granted, 
FCC  76-200  (March  10,  1976!;  and  Mi.  Mans- 
field Television.  Inc..  41  FCC  2d  889  (1973). 

'See  section  325  of  the  Communications 
Act;  section  74.784  o'  the  Commission's 
rules. 

'See  Porter  Mountain  Antenna  TV  Associ- 
ation. 61  FCC  2d  67  .1976):  Storm  King  TV 
Association    Inc.  20  FCC  2d  348  (1969), 
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ly  is  to  retain  such  di.scrrtion  as  to  pre- 
vent one  affiliate's  'invasion."  via 
translators,  of  the  .service  area  of  an- 
other affiliated  station.  Comments 
also  points  to  the  nonduplitation  and 
syndicated  o.xchisivity  rule  exceptions  ' 
granted  to  small  cable  systems  and 
argue  that  translators  are.  "by  their 
very  nature,"  low  budKtt.  breakeven 
operations  which  should  not  be  sub- 
ject to  overly  burdensome  propram 
protection  requirements. 

Program  Origination 

7.  Cablecom  and  other  cable  repre- 
sentatives suggest  that  the  Commis- 
sion explore  the  possibility  of  requir- 
ing translators  to  originate  a  specific 
amoinit  of  public  service"  programins 
if  translator  origination  is  to  be  al- 
lowed at  all.  Some  draw  the  analogy  to 
the  cable  television  access  channel  re- 
quirements '"and  suggest  that  transla- 
tors be  required  to  provide  program 
origination  equipment  and  access  time 
for  public  use.  Tlie  National  Cable 
Television  Association  (NCTA)  sug- 
gests that  the  Commission  establish 
time  percentage  paraineters  which  will 
insure    that    translators    will    operate 

primarily"  as  a  rebroadca.ster.  as  re- 
quired by  newly-revised  .section  318  of 
llie  Communications  Act.  An  issue  is 
rnised  by  Cablecom  as  to  whether 
translator  origination  should  remove 
the  access  channel  requirements  "  of  a 
colocated  cable  system  or  the  obliga- 
tion of  a  nearby  tarnadca.ster  to  provide 
programing  oriented  to  th.e  needs  of 
that  locale.  Certain  broadcast  and 
translator  licensees  insist  tliat  low- 
budget  translator  operations  could  not 
afford  the  costs  of  access  services  or 
the  origination  of  .sub.stantial  public 
service  programing.  An  access  obliga- 
tion, they  argue,  is  better  suited  to 
cable  operations  with  multiple  chan- 
nel capacity  and  additional  revenue 
.sources  including  leased  channel  and 
sub.scription  television  service. 

Ownership 

R.  In  general,  most  cable  television 
parties  suggest,  for  reasons  concerning 
media  control,  that  the  Commission 
consider  barring  broadcast  stations 
and  networks  from  having  direct  or  in- 
direct interests  in  translators  or  giving 
them  financial  support.  Some  cable 
comments  only  protest  translator  own- 
ership by  the  primary  or  originating 
station.  It  is  also  recommended  that 
the  Commi.ssion  reconsider  its  ban  on 
cable  ownership  of  translators  operat- 


'See  .section-s  76.95(b)  and  7tj  161. 

"Sep  §76.254.  et  seq. 

"See  the  deci.sion  of  I  lie  US  Court  nf  /\p- 
prals  for  tlip  Eighth  Circuit  in  Midurst 
Vidro  Corp.  v.  fCC  (ra.se  No.  76  1496.  dec  id- 
rd  February  21.  1978)  which  vacated  tlie 
cable  telfvision  access  channel  rules.  The 
Commls.sion  has  requested  certiorari  with 
I  lie  Suprcnip  Court. 


NOTICES 

ing  in  the  cable  community.  Some 
broadcast  comments;  a.ssert  that  a  com- 
plete bar  of  broadcast  .Citation  support 
would  <;peM  the  "death  knell"  for  most 
translators  and  point  to  existing  re- 
strictions on  broadcast  station  support 
of  certain  VHF  Irnnslators  (.sec  .section 
74.732(e)  of  the  Commission's  rules.) 
Charges  of  broadca-^t  ir.edia  domi- 
nance through  translators,  they  con- 
tend, are  baseless  since  mo.st  transla- 
tors are    merely  passive  repeaters." 

Spectruivi  Usage  and  Allocations 

9.  Cablecom  proposes  that  the  Com- 
mi.s.sion  place  translators  in  the  lele\i- 
sion  broadcast  allocations  scheme. 
NCTA.  in  its  comments  to  the  Cable- 
corn  petition,  suggests,  as  do  other 
cable  commenters.  tliat  the  Commis- 
sion consider  confining  translator  op- 
eration to  UHF  frequencies,  in  the  in- 
terim not  authorize  further  VHP 
translators,  and  establish  minimum 
spacing  requirements  for  VHF  transla- 
tors. They  believe  that  VHP  transla- 
tors are  not  needed  as  such  service 
adequately  could  be  rovided  by  cable 
and  UHF  translators. 

Technical  Standards  and 

iNTtr.IERENCE 

10.  Several  cable  operators  have  sub- 
mitted comments  concerning  what 
they  consider  to  be  undue  and  harm 
ful  interference  generated  by  transla- 
tors. Many  cite  specific  instances 
where  translators  allegedly  have  inter- 
ferred  with  cable  signal  distribiaion  or 
with  broadcast  signal  reception  at  the 
cable  headend.  NCTA  suggests  that 
more  vigorous  technical  standards  bo 
mnde  applicable  to  translators,  that  an 
attended  operation  requirement  be  re- 
instated and  that  translator  operators 
be  required  to  select  an  output  fre- 
quency that  will  not  interfere  with 
nearby  cable  television  operations.  It 
al.so  suggests  that  the  burden  be 
placed  on  the  translator  liceasce  to  re- 
.solvc  and  eliminate  any  interference 
caiLsed  to  a  cable  system  or  its  sub- 
scribers. Oiher  cable  pani'\s  suggest, 
in  more  general  terais.  that  the  Com- 
mission review  its  policies  concerning 
translator  interference  to  cable  oper- 
ations. Broadcast  and  translator  li- 
cen.sees  contend  that  the  problein  of 
translator  interference  is  inin'.iiiiil.  at 
best,  and  that  existing  technical  stand- 
ards, applicable  tn  translators,  consti- 
tute effective  aiui  ;ippropriate  require- 
ments. 

Am  icAiK'N  Notice 

11.  Both  petitioners  and  several 
cable  comments  argue  that  the  rules 
be  amended  to  require  that  actual 
written  notice  of  translator  applica- 
tions be  .St  rvpd  on  area  cable  system 
operations.  NCI  A  suggests  that  all 
cable  syst»'ms  within  .SO  miles  of  the 
propo.sed    or    operating    translator    be 


given  notice  of  any  application  to  com- 
mence operation,  raise  power,  or 
change  output  channel  or  location. 
Broadcast  pailios  commenting  on  this 
contend  that  the  existine^on.mis.sion 
requirem;-nt  of  tiie  publi.-lmig  or  pelt- 
ing of  such  a  notification  is  sufficieni 
and  lliai  additional  notice  is  unneees- 
.sary. 

Discussion 

12.  VVc  hr.\e  examined  the  petitions 
and    related   comments    fiied    in   RM - 
2761  and  RM-2826  and  find  that  they 
ha\c  sug?-csted  certain  u.seful  areas  for 
Commi.ssion   inquiry.  That   is,  and  as 
set  forth  in  today's  notice  of  inquiry, 
supra,  we  will  seek  general  commtiu 
on  se\eral  matters  such  as  translator 
signal  car'iriRc  and  local  station  pro 
gram    protection,    the    board    area    of 
program  origination,  translator  owner- 
ship, spectrum  usage  and  inlerference. 
We  believe  that  these  issues,  and  sev- 
eral others,  must  be  addressed  in  any 
comprehensi\e  examination  of  the  tia- 
tional  communications  rolr  if  ti  :-.:i.'  l.i- 
lor  and  low-power  television  transmis- 
sion. But,  while  compel  it  i\c  consider 
ations  are  germaiie  lo  ih.it  inquiiy.  x'.e 
do   not    believe    thni    revision    of    the 
cable  television  rules  nor  the  concept 
of  "regulatory  parity"  between  trans- 
lators and  cable  television  .--hould  be 
made  sDecific  elements  of  thr  nnic'  f  d- 
ing.  The  purpo.se  of  tli.ii  inquirx   i>  to 
a.scertain   the   potent inl    fun('ion    and 
regulation     of     low  power     broaicasi 
tran.smi.ssion    (including    trafisl.ttor.i. 
not  cable  television.  We  do  not  wish  to 
develop,  in  that   proceedi.ig.  a   r- coKi 
of   material   in  support  of   Hie   re';M 
tion,   revision,   or   re.scission   ot    .I'l    cr 
any     of    our     cable     television     rules. 
Rather,  we  wish  to  I'btnin  guidance  as 
to  the  communications  role  an(:  futMi:- 
regulation  of  TV  translatois  aid  low- 
power    television     broacJcar-tine.     The 
Commission      fully      recogr,i/(s      thai 
cable   television,   translators   and   con- 
ventional broadcasting  ha\i-  i'"   cannc- 
ity  to  provide  .service  to  nir.n:  ,:s  \^tl! 
p..^  urban  areas.  IIowe\er,  it  is  cur  \ie\v 
that  the.se  media  itre  significantly  dis- 
similar, in  terms  of.  for  example,  pro- 
pram  delievery.  area  of  service,  chan- 
nel transmission  capacity,  and  revenue 
),'('neiation  a.s  to  warrant   distinguish- 
abU-  treatment    '  in  mianv  of  the  regu- 
i;ifory  area.s  of  focus  in  the  two  subjrct 
p.Milions.  Iherefore.  and  while  we  will 
considir    ((impelitive    factors    in    our 
overall  iimmry.  we  do  not  solicit  com- 
ments   on    the    issues    of    regulatory 
parity  per  se  between  cable  and  trans 
lalors  (or  between  translatorr,  and  con 
ventional  broadcasters)  or  the  modifi 
cation  of  our  cable  telt  vision  ruK  s. 

13.  Also,  we  do  not  believe  tlit-  public 
interest  would  be  .served  by  impo.sing  ;i 


'■See.  e.g.  Comrnnnitv  Trletision.   Inc    v 
Federal  Comriiunicatton'i   Comimsi^wn.   404 
F,   2d   771     1'.   I^R    2(i    20(11    iTin'h   Cik  nil 
19G9). 


moratorium  on  all  translator  rulemak- 
ing, or  licensing,  until  the  culmination 
of  the  overall  inquiry.  Thus,  we  will 
deny  that  portion  of  the  petitioners' 
requ(\st.  Additionally,  tiiose  portions 
of  the  subject  petitions  which  request 
the  imm.cdiate  institution  of  specific 
cable  television  and/or  translator  rule- 
niaking  proceedings  are  denied,  al- 
though many  of  the  issues  in  those  re- 
quests are  incorporated  in  tlie  broader 
inquiry. 

14.  Accordinglj'.  It  is  ordered,  That 
the  above-captioned  petitions  filed  by 
Cablecom-General.  Inc.  (RM  2751.) 
and  Communications  Services.  Inc, 
(Rm-2826).  are  dismi.ssed  as  moot,  in- 
sofar, as  the  matters  presented  in 
these  petitions  will  be  addressed  in  the 
Commi.ssion  inquiry  in  BC  Docket  78 
253, 

15.  It  is  further  ordered.  That  the 
above-captioned  petitions,  in  all  other 
respects,  are  denied. 

Federal  Communications 

Commission, 
William  J,  Tficarico. 
Serretary. 

[FR  Doc.  78  23961  Fiii'd  8  24  78:  8A^  itin] 
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IFCC  78  613;  BC  Docket  No.  254.  File  No 
BR  2162;  BC  Dockrt  No  2,55,  File  No 
BRH  742] 

BLAIR  COUNTY  BROADCASTERS,  INC. 

Renewal  of  License;  Designating  Applications 
for  Consolidated  Hearing  on  Slated  Issues 

Memorandum  Opinion  .and  Order 

Adopted;  August  8.  1978, 

Released:  August  22.  1978, 

By  the  Commission:  Commissioner 
Washburn  absent, 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap- 
plications and  its  inquiry  into  the  op- 
eration by  Blair  County  Broadccusters, 
Inc.  licensee  of  stations  WVAM  and 
WVAM-PM.  Altoona,  Pa. 

2.  Information  before  the  Commis- 
sion rai.ses  serious  questions  a.s  to 
whether  the  captioned  applicant  pos- 
sesses the  qualifications  to  be  or  to 
remain  a  licensee  of  the  captioned  sta- 
tions. In  view  of  these  questions,  the 
Commission  is  unable  to  find  that  a 
grant  of  the  renewal  applications 
would  .serve  the  public  interest,  con- 
venience and  necessity,  and  must. 
therefore,  designatethe  applications 
for  hearing. 

3.  Accordingly,  it  is  ordered.  That 
the  captioned  applications  are  desig- 
nated for  a  consolidated  hearing  pur- 
suant to  section  309(e)  of  the  Commu- 
nications Act  of  1934.  as  amended,  at  a 
time  and  place  specified  in  a  subse- 
quent order,  upon  the  following  i.ssues: 

(a)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee  has 
violated  section   73.1205   of  the   Com- 
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niission's  rules  regarding  fraudulent 
billing  practices  the  degree  of  knowl- 
edge or  participation  in  those  practices 
by  principals  of  the  licensee,  and  the 
degree  of  supervision  exercised  by  the 
licensee  over  the  operation  of  the  sta- 
tions; 

(b)  to  determine  wiiether.  and  if  so, 
the  extent  to  whi. h  the  licensee  has 
mad':'  misrepresentations  to  the  Com- 
mis,'^^ion  and/or  was  larking  in  candor 
regarding  the  billing  practices  of  the 
stations;  and 

(c)  To  determine  wh.ethcr.  in  liglit  of 
the  evidence  adduced  under  the  pre- 
ceeding  i.ssues,  the  applicant  po£.sesses 
the  requisite  qualifications  to  be  or 
remain  a  licensee  of  the  Conimission, 
and  whether  a  grant  of  the  captioned 
applications  would  serve  the  public  in- 
terest, convcnier^ce  and  necessity. 

4.  It  is  further  ordered.  That  the 
Chief.  Broadcast  Bureau,  is  directed  to 
serve  upon  the  captioned  applicant 
within  thirty  (30)  days  of  the  release 
of  this  order,  a  bill  of  particulars  with 
respect  to  issues  (a)  and  (b), 

5.  It  is  further  ordered.  That  the- 
Broadcast  Bureau  proceed  witii  I'm- 
initial  presentation  of  e\idence  wiiii 
respect  to  issues  (a)  and  (b)  and  that 
the  applicant  then  proceed  with  its 
evidence  and  have  the  burden  of  (\s- 
tablishing  that  it  possesses  the  requi- 
site qualifications  to  be  a  licen<^ee  of 
the  Commission  and  that  a  gram  of  its 
applications  would  serve  the  public  in- 
terest, convenience  and  necessity. 

6.  It  is  further  ordered.  That  lo  avail 
itself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to  sec- 
tion 1,221  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall  file 
with  the  Cominission,  within  twenty 
(20)  days  of  the  mailing  of  this  order, 
a  written  appearance  in  triplicate, 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearmg  and  present 
e\"idence  on  the  issues  specified  in  this 
order. 

7.  It  is  further  ordered.  Th.at  the  ap- 
plicant herein  pursuant,  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
commission's  rules,  shall  give  notice  o! 
the  hearing  within  th(>  time  and  in  the 
manner  prescribed  in  such  rule  and 
shall  advise  the  Commission  thereof  as 
required  by  §  1.594(g)  of  the  rules. 

8.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  copies 
of  this  order  by  certified  mail— return 
receipt  requested  to  Blair  County 
Broadcasters.  Inc..  licensee  of  radio 
stations  WVAM  and  WVAM-PM.  Al- 
toona. Pa. 

Federal  Communications 
Commission. 

William  J,  Tricarico. 
Secretary. 

tFR  Do<-,  78-23960  Filed  8  24-78;  8:45  .in.] 
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[SS  Dock  ft  No   78  258] 

ALBERT  H.  GOULD 

Application  For  Amafe.'f  Rodio  Sto'ion  end 
Novice  Class  Operator  Licenses;  Designoting 
Application  for  Hearing  on  Stated  Issues 

Designation  Oedi:r 

Adopted:  August  14,  1978. 
Released:  August  21.  1978. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  considera- 
tion an  application  for  an  amateur 
radio  station  license  and  a  novice  cla.ss 
operator  license  filed  by  Albert  H. 
Gould,  13761  Ward.  Garden  Grove. 
Calif,  92643,  on  February  13.  1978. 

1.  Gould  was  granted  a  citizens  band 
radio  service  license  on  May  3,  1976. 
On  June  21.  1976.  Gould's  station  was 
operated  on  the  frequency  27.146 
MHz.  which  was  not  authorized  for 
citizens  band  radio  service  stations 
(then  known  as  class  D  of  the  citizens 
radio  service),  in  willful  violation  of 
^  95.41(d)  '  of  the  Commission's  rules; 
and,  on  that  date,  it  was  not  identified 
by  its  a.ssigned  call  sign,  in  willful  vio- 
lation of  t;  95.95(c)  of  the  Commrssion's 
rul(s. 

2.  As  a  re.<^ult  of  the  violations  on 
June  21,  1976.  Gould  was  issued  a 
notice  of  violation/notice  of  apparent 
habilny  to  n-.onelary  forfeiture  for 
$100  on  July  15.  1976. 

3  Despite  the  issuance  of  thf  above- 
mentioned  notice.  Gould  committed 
additional  violaljons  of  the  Commis- 
sion's rules  on  February  24.  1977.  He 
transmitted  on  the  frequency  27.655 
MHZ-  which  was  not  authorized  for 
CB  stations,  in  willful  violation  of  sec- 
tion 95.455«a)  of  the  Commission's 
rules.  He  failed  to  identify  hy  assigned 
call  sign  at  the  beginning  and  end  of 
transmissions,  in  willful  \1olation  of 
section  95.471(c)  of  the  Commission's 
rules.  He  transmitted  communications 
o\er  more  than  150  miles,  m  willful 
violation  of  section  95,501ib>  of  the 
Commission's  rules. 

4,  These  violations  were  the  basis  of 
an  order  revoking  Gould's  CB  licen.se 
(SS-105-78,  issued  July  6.  1978).  The 
Order  concluded  that  oi^eration  on  un- 
authorized frequencies.  such  as 
Gould's,  seriously  interferes  with  the 
communications  of  legitimate  users  of 
the  frequencies.  It  also  concluded  that 
Gould's  failure  to  identify,  frustrated 


Part  95  of  the  Commission's  rules  has 
been  renumbered  and  re\ised.  The  rules  re- 
ft rred  to  herein  are  those  in  effect  at  the 
time  of  the  station  operation, 

-The  frequency  27,655  MHz  was  assigned 
for  use  by  .stations  of  the  U.S.  Go\ernment, 
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the  Commis-sion's  enforctniont  efforts 
by  nrcessitating  time  consurnitit^  direc- 
tion finding  techniques  to  hxatc 
Goulds  station. 

5.  In  view  of  tile  findiUKs  and  conclu- 
sions of  the  order  of  revocation  (SS- 
105-78)  issued  on  July  6.  1978,  it 
cannot  be  determined  that  a  grant  of 
C'loulds  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity. Therefore,  the  Commi.ssion  must 
designate  the  application  for  hearing. 
The  factual  matters  adjudicated  in  the 
CH  Ik  en.se  revocation  proceeding  shall 
no!  be  relit  igated  in  this  proceeding 
pursuant  to  the  doctrine  of  coilaternl 
estoppel. 

Accordingly,  it  is  ordered,  pursuant 
to  .'-ection  3()9(e)  of  the  Communica- 
tion.. Act  of  1934.  as  amended,  and 
§0..'<:u  and  1.973  of  the  Commission's 
rules,  that  the  captioned  application  is 
designated  for  hen  ring  at  a  time  and  a 
place  to  be  specified  by  subsequent 
order,  upon  the  following  issues; 

(1)  To  determine  the  effect  of  the 
facts  and  conclusions  contained  in  tlie 
order  of  revocation,  issued  July  (3,  1978 
(SS-105  78).  upon  the  applicant's 
qualifications  to  be  a  licensee  of  the 
C'onunission. 

(2)  To  determine,  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issue,  whether  the  applicant  has  the 
requisite  qualifications  to  be  a  licen.see 
of  the  Commi.ssion. 

(3)  To  determine  whether  the  public 
interest,  convenience,  and  necessity 
would  be  served  by  a  grant  of  the  ap- 
plication for  amateur  radio  station 
and  novice  cla.ss  operator  Iicervses 

//  is  further  ordered.  That  to  a\ail 
himself  of  the  opportunity  to  be 
heard,  the  applicant  herein,  pursuant 
to  §  1.221(c)  of  llic  Commi.sj^ion's  rules, 
in  person  or  by  attorney,  shall  wilhin 
20  days  of  the  mailing  of  this  order, 
file  with  the  Commission  in  triplicate 
a  written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for 
hearing  and  to  present  evidence  on  the 
issues  specified  in  the  order.  Failure  to 
file  a  written  appearance  wilhin  llie 
time  .specified  may  result  in  dismissal 
of  the  application  with  prejudice. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  sent  by  certified 
mail— return  receipt  requested  and  by 
regular  mail  to  the  licensee  at  his  ad- 
dress of  record  as  shown  in  the  cap- 
tion. 

Chief,  Safety  and  Special  Radio  Ser- 
vices Bui-eau. 

Gerald  M.  Zuckkrm.^n. 

Chief.  Leqal.  Advisori/ 
and  Enforcement  Division. 
(FR  Doc.  78-23959  Filed  8-24-78,  8:45  ami 
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ll'CC  7K  i-.'JO.  SS  Dockel  No.  78  2.')9.  Fil.-  No. 
40  MR  L  28  et  all 

GULF  COAST  COMMUNICATIONS,  INC  ET  AL. 

Applications  Oetignated  for  Consolidated 
Heoring  on  Stated  Issues 

In  re  applications  of  Gulf  Coast 
Communications.  Inc..  P.O.  Box 
50()7Y,  Tampa.  Fla.  33605,  SS  docket 
No.  78  259,  file  No.  40  M  RL  28.  for 
renewal  of  liceiise  for  public  coast  III 
H  maritime  mobile  radio  station  Kl''Z 
383;  Gulf  Coast  Communications.  Inc., 
I'O.  Bo.x  5067Y,  Tampa,  Fla.  33605, 
S.S  docket  No.  78-260,  file  No.  179-M 
ML  54.  for  an  additional  working  fre- 
quency for  public  coast  III  B  iiuiritime 
mobile  radio  station  KU'Z  383;  Dee 
We!  more,  d.b.a.  Tampa  Radio  Marine 
Service,  P.O.  Box  18254.  Tampa.  F'la. 
33605  (a.ssignor)  and  General  Tele- 
phone Co.  of  Florida.  P.O.  Box  110, 
lainpa,  Fla.  33601  (a.ssignee).  SS 
(locket  No.  78  261,  tile  No.  585  M  RL-  " 
111,  for  a.ssigiunetit  of  licen.se  of  public 
coast  III  B  maritime  mobile  radio  sta- 
tion KWB  426;  Dee  Wet  more,  d.b.a. 
Tampa  Radio  Marine  Service,  P.O. 
Box  18254.  ''Tami)a.  I-'la.  33605.  SS 
docket  No.  78  262.  fill'  No.  61  M  L  66, 
for  a  new  public  coast  III  B  maritime 
mobile  radio  station  at  St.  Petersburg 
Beach,  Fla  .  o:i  frequency  161.950 
MH/.;  Uee  Vvelmore.  d.b.a.  Tampa 
Radio  Marine  Service.  P.O.  Box  18254. 
Tampa.  Fla.  33605.  SS  docket  No.  78- 
263.  file  No.  79  M  KL  116.  for  renewal 
of  license  for  public  coast  III  B  mari- 
time mobile  raiiio  station  KWH  426. 
Memorandum  opinion  and  order. 

Adopted:  August  14.  11)78. 

Released:  August  23.  1978. 

By  the  Commi.'jsion: 

1.  The  Commis.sion  has  before  it  for 
consideration  the  following  matters 
and  the  pleadl.igs  and  correspondence 
a.ssociated  therewith:  (1)  Application 
of  Gulf  Coast  Communications.  Inc 
(Gulf  Coast),  filed  May  24.  1974.  for 
and  arlditional  working  frequency  for 
cla.ss  III  B  public  runs'  radio  station 
KUZ  383  at  Palmetto.  Fla.:  (2)  applica- 
tions filed  August  20,  1974.  by  General 
Telephone  Co,  of  Florida  (General) 
and  Dee  Welmore.  d.b.a.  Tampa  Radio 
Marine  Service  (Wetmori')  for  consent 
to  assignment  of  the  licenses  for  class 
UI-B  public  coast  radio  stations  KTA 
420  and  KWB  420  a(  Tamipa  and  St. 
Petersburg  Beach,  Fla.,  respectively, 
from  Wctmore  to  General  and  the  as- 
sociated applications  by  General  for  li- 
censes in  the  Maritime  Mobile  Service; 
(3)  Gulf  Coast's  petition  for  order  to 
cea.se  and  desist  filed  July  28.  1975. 
and  directed  against  Wet  more;  (4) 
Wetmore's  petition  for  acceleration  of 
license  renewal  or.  in  the  alternative, 
for  revocation  of  license,  filed  October 
2.     1973.    and    directed    against    Gulf 


Coast:  (5)  W»'tmore's  motion  for  con- 
solidation fil(>d  October  2,  1975:  (6)  let- 
ters dated  February  18,  1976,  from 
coun.sel  for  Wetmore  and  Gulf  Coast 
transmitting  an  agreement  which 
their  respective  clients  has  entered 
into  and  by  which  they  attempted  to 
withdraw  their  previously  filed  plead- 
ings concerning  the  matters  described 
in  items  (1)  through  (5),  supra:  (7) 
letter  dated  Jime  11.  1976.  from  the 
Acting  Chief.  Ltgal.  Advisory  and  En- 
forcement Division.  Safety  and  Special 
Radio  Service  Bureau,  to  counsel  for 
Wetmore  and  General  notifying  them 
that  the  a.ssignment  application  for 
KTA  420  was  moot  since  Wetmore  had 
failed  to  file  a  renewal  application 
before  the  license  for  KTA  420  expired 
on  May  28.  1976;  and  (8)  an  applica- 
tion filed  by  Wetmore  on  June  23. 
1976,  by  which  she  seeks  reinstate- 
ment of  the  licen.se  for  KTA  420  and, 
if  deemed  necessary,  waiver  of  .section 
81.303(b)  of  the  rules:  (9)  Wetmore's 
application  for  renewal  of  class  III-B 
public  coast  radio  station  KWB  426 
filed  on  November  18,  1976;  (10)  Gulf 
Coast's  application  for  renewal  of  li- 
ceiise of  KUZ  383.  Palmetto.  Fla.;  filed 
February  9.  1978:  and  related  plead- 
ings and  correspondence.' 


Also  before  the  Cumini.ssion  are  the  fol- 
lowing  related  plendtngs.  and  other  mailers: 
(u)  Pel  il  ion  to  disnii.s-s  or  deny  (1).  filed  July 

8.  lt<74.  b\  Welmore;  ib)  Gulf  Coast'.s  oppo- 
sition to  (a),  filed  Sept.  10.  1974;  (O  fonnal 
protest  "  with  respect  to  (2),  filed  Oct,  15. 
1974.  by  Universal  Radio  Telephone  Media 
&  Westside  ComiTuinicatKiiis,  Inc.;  idi  peti- 
tion to  deny  apiilieations  and  for  accelera- 
tion of  station  license  renewal.s  or.  in  the  al- 
tirnalue.  for  ir.stitiition  of  license  reloca- 
tion proceedings  with  ie.^p*cl  to  (2).  filed 
Oct.  15.  1974;  by  Gult  Coa.st;  (e)  Generals 
opposition  to  id>.  filed  Nov.  15.  1974.  (I> 
Wetmore's  opposition  to  (d),  filed  Dee.  16. 
1974;  IK)  Gulf  C'oa.st's  replv  to  (e)  and  (f), 
filed  Jan.  20,  1975:  (h)  Gulf  Coa.sfs  .supple- 
ment to  tdi,  filpd  J\i!y  28,  1975;  (n  Gcneial's 
response  to  (h).  filed  Auk,  8.  1975;  (j)  Wei- 
piore'.s  opposition  to  i3),  filed  Aug.  19.  1975; 
'ki  We; more  s  opposition  to  (h),  filed  Aug. 
22.  1975:  (I)  Gulf  fofisfs  reply  to  (j>.  filed 
Aug  29.  1975.  im)  Gulf  Coast'.s  reply  to  (j) 
and  <k).  filed  Sept.  4.  1975:  (n>  Gulf  t\)ai;t  s 
opposition  to  (41.  filed  Nov.  26,  1975;  (o) 
Gulf  C'oMt's  opposition  to  (5),  filed  Nov.  26. 
197.').  I  pi  Wetmore's  repl.v  lo  (ni,  filed  Dec. 

9.  1975.  <q»  Gulf  Coast's  amendment  to  (1)  to 
specify  161  950  MH/.  (channel  27).  filed  .June 
1,  1976,  in  petition  for  reconsideration  of 
(7).  filed  Jul>  9.  1976.  by  Wetmore;  (s)  peti- 
tion to  deny  (ci).  filed  July  16.  1976.  by  Wet- 
more; (t)  G(  neral's  petition  to  deny  (tji. 
filed  July  16,  1976:  lu)  Gull  Coa.st's  opposi- 
tion to  (D.  filed  July  22.  1976:  (v)  Gulf 
Coast's  petition  to  deny  or  dismiss  (8).  filed 
July  29.  1976:  (w)  Wetmore's  reply  to  ( u  >. 
filed  AuR.  .3.  1976:  (x)  petition  lo  deny  tiled 
Aug,  4.  1976  by  Unntrsal  Telephone  Media 
Corp  &  Westside  Communications.  Inc.:  (y) 
Gulf  Coast  s  opposition  to  (s)  and  (t).  filed 
Aug.  6.  1976:  (z)  Wttmore's  opposition  to 
(V).  filed  Aug.  11.  1976;  <aa)  Wetnio't's  reply 
to  (y).  filed  Aug  18.  1976:  (hbi  General's 
reply  to  (y).  filed  Auf  18.  1976;  (ec)  Gulf 
Coa.sts  reply  to  (z).  filed  Aug.  31.  1976:  (dd) 

Footnotes  continued  on  next  page 


2.  Wetmore  is  the  licensee  of  cla.ss 
III  B  public  coast  radio  station  KWB 
426.  She  was  the  licensee  of  class  III-B 
station  KTA  420  from  May  28.  1971. 
until  May  28.  176.  She  is  also  the  li- 
censee of  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS)  sta- 
tions KFL  877  and  KLF  659  and  the 
holder  of  a  construction  permit  for 
DPLMRS  station  KWU  335. 

3.  General  is  the  licen.s(^e  of  class 
III-B  public  coast  radio  station  KUZ 
385  located  at  Clearwater.  Fla..  and 
cla.ss  II-B  public  coast  station  WFA  lo- 
cated at  Mcdeira  Beach  and  Indian 
Rocks.  Fla.  General  is  also  the  licensee 
of  more  than  20  point-to-point  micro- 
wave stations,  7  DPLMRS  stations.  10 
telephone  maintenance  radio  service 
stations,  a  local  television  transmission 
.service  station,  and  a  business  radio 
.service  station.  All  of  these  stations 
are  located  in  Florida  and  most  of 
them  are  in  the  Tampa-St.  Petersburg 
area. 

4.  Gulf  Coast  is  the  licen.see  of  class 
III-B  public  coast  radio  stations  KUZ 
383.  Palmetto.  Fla.,  KUZ  556.  Cedar 
Key.  Fla..  and  KYH  550.  North  Fort 
Myers.  Fla. 

5.  In  inany  of  the  pleadings  filed  by 
the  captioned  parties  to  this  proceed- 
ing, the  question  of  standing  was  dis- 
cu.sscd.  The  present  status  of  the  par- 
ties is  that  Wetmore  and  Gulf  Coast 
are  mutually  exclusive  applicants  for 
chaimel   27   in   the   Tampa   Bay   area. 


P'oolnole.s  continued  from  last  page 
Wetmore's  petition  for  conditional  grant  of 
(8),   filed  Oct.   20.    1976;  (ee)  letter  appiua 
lion  for  joint  interim  operation,  filed  No\ ,  2. 

1976.  by  Gulf  Coast:  (ff)  letter  opposition  to 
<ee).  filed  N'o\'.  4,  1976.  by  Welmore;  igg) 
Gulf  Coa.sl's  petition  to  deny  (dd).  filed  Nov. 
5.  1976:  (hh)  Wetmore's  op|X5siIion  to  (gg). 
I  lied  Nov.  11.  1976:  (il>  Gulf  Coasts  letter 
reply  to  (ft),  filed  Nov.  19.  1976;  (j.i)  Gulf 
Coasi's  reply  lo  (hh).  filed  Nov.  23.  1976; 
(kk)  Dec.  22.  1976:  letler  from  Cliief.  Safety 
and  Spi>cial  Radio  Services  Bureau  to  Dee 
Wetmore:  (II)  application  for  review  of  ikk), 
tiled  .Jan.  6,  1977;  (mm)  Wetmore's  letter  re- 
quest for  interim  operating  authority,  filed 
Jan,  6.  1977:  (nn)  amendment  lo  application 
for  interim  operating  authority,  filed  Jan. 
10.  1977,  by  Gulf  Coa.st:  (oo)  letter  opposi- 
tion to  (mm),  filed  Jan.  25,  1977.  by  Gulf 
Coast:  (pp)  Gulf  Coasts  opposilion  to  ill). 
filed  .Jan,  21.  1977:  'qq)  petition  for  extraor- 
dinary  and   equitable   relief,    filed   Jan.   21, 

1977.  by  General;  (rr)  Gulf  Coast's  opposi 
tion  to  (qq),  filed  Feb.  17.  1977:  <ss)  motion 
to  strike  portion  of  <rr).  filed  Mar,  3.  1977, 
by  General:  (tt)  appliration  for  review  of 
ikk),  filed  Jan.  21.  1977.  by  Gulf  Coast:  (uu) 
Wetmore's  opposition  to  dt).  filed  Feb.  11. 
1977;  iv\)  memorandum  opinion  and  order 
imimeo  No,  80925)  released  jointly  by  the 
Chief.  Common  Carrier  Bureau,  ajnd  the 
Chief.  Safet.v  and  Special  Radio  Services 
Bureau,  on  Apr.  20.  1977;  iwvv>  application 
for  review  of  (vv).  filed  May  20.  1977.  by 
Gulf  Coast;  ( xx )  Wetmore's  opposilion  to 
'WW),  filed  June  6.  1977:  (yy)  General's  op- 
position to  (WW),  filed  June  6.  1977;  and  (zz) 
Gulf  Coast's  reply  to  (xx)  and  (yyi  filed 
June  16,  1977. 


NOTICES 

Thus,  they  have  standing  with  re.spect 
to  one  another  as  competing  appli- 
cant.s.  Accordingly.  Wetmore's  peti- 
tions to  deny  Gulf  Coast's  second 
working  frequency  application  and  its 
amep.dment  of  that  application  will  be 
considered.  No  standing  was  required 
to  file  petitions  to  accelerate  the  re- 
newal or  institute  revocation  proceed- 
ings or  petitions  seeking  a  cease  and 
desi.st  order.  Any  complainant  can  file 
such  petitions. 

6.  Gulf  Coast  in  petitioning  to  deny 
the  assignment  applications  of  Gener- 
al and  Wetmore  in  October  1974 
claimed  standing  based  on  its  allega- 
tion that  the  a.ssignment  was  from  a 
financially  failing  licensee  to  one 
which  would  be  able  to  cornpete  more 
effectively  against  it.  It  cited  Broad- 
cast Enterprises.  Inc.  v.  Federal  Com- 
inunicatioris  Commission.  390  F.  2d 
483,  12  RR  2d  2001  (D.C.  Cir.  1968*.  in 
support  of  its  request.  The  Commis- 
sion, in  John  Hay  Whitney.  28  FCC  2d 
736.  21  RR  2d  807  (1971).  stated  that 
Broadcast  Enterprises.  Inc.,  supra  at 
739.  mandated  "a  generous  attitude  in 
approaching  standing  questions  where 
it  is  alleged  a  proposed  assignee  will  be 
in  a  position  to  compete  inore  effec- 
tively." Thus.  Gulf  Coast  has  standing 
to  oppose  the  assignment  applications. 

7.  General  and  Gulf  Coast  cornpete 
for  revenues  in  the  satne  market.  F'ur- 
thermore.  grant  of  channel  27  to  Gulf 
Coast  would  preclude  General  from 
obtaining  the  frequency  from  Wet- 
more througii  assit;iunenl  as  prcvioiis- 
ly  proposed.  Therefore,  economic 
injury  may  result  lo  General  if  Gulf 
Coasi's  second  working  frequency  ap- 
plication as  amended  is  granted.  Thus. 
General  has  standing  lo  petition  lo 
deny  the  Gulf  Coasi's  amendtn<:iu. 
Federal  Connnunicattons  Comvitssion 
V.  Sanders  Brothers  Radio  Station.  309 
U.S.  470,  9  RR  2007  (1940);  Marian  U. 
Moore,  16  FCC  2d  351.  15  RR  2d  495 
(1969):  John  Hay  Whitney.  28  FCC  2d 
736.  21  RR  2d  807  (1971).  Having  rt?- 
.solved  the  question  of  standing  as  it 
applied  to  Wetmore.  General  and  Gulf 
Coast,  standing  will  not  be  di.scu.ssed 
infra  each  time  il  was  raised  in  a 
pleading  by  the  parties. 

Universal's  "Formal  Protest" 
Against  the  Assignment  Applications 

8.  On  August  20,  1974.  General  filed 
the  aforementioned  assignment  appli- 
cations for  Wetmore's  licenses  for 
KTA  420  and  KWB  426.  Universal 
Radio  Telephone  Media  Corp.  (Univer- 
sal) filed  a  "formal  protest  "  '  to  con- 
sent of  the  assignments  on  October  15. 
1974.  As  the  basis  for  its  protest.  Uni- 
versal   cited    its    prior    jouil    \eniure 
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agrt<'ment  ■.ah  Wetmore.  and  a.ssert- 
ed  tlial  'V\  (  triiore  was  without  authori- 
ty to  seek  the  assignment  of  her  li- 
censes to  General.  Universal  further 
claimed  the  grant  of  th.c  assignments 
to  General  would  violate  public  policy 
in  that  Gerieral  would  obtain  a  virtual 
m.onopoly  over  the  maritime  public 
correspondence  facilities. 

9.  In  its  protest.  Universal  did  not 
di.scuss  the  question  standing.  From  its 
submissions,  it  is  clear  that  Univensal's 
position  vis-a-vis  Welmore  and  the  ap- 
plications is  that  of  a  parly  di.ssatisfied 
with  previous  busiiie.ss  dealings  with 
Wetniore. '  However.  Universal  has  not 
shown  that  direct  and  immediate  eco- 
nomic injury  will  result  from  grant  of 
the  a.ssignrnent.  Therefore,  it  is  not  a 
partv  in  interest.  ./.  J.  C.  Broadcasting 
Corp..  FCC  2d  (1972);  John  W.  Mow- 
bray. FCC  2d  35  RR  2d  418  (1975). 
Nonetheless,  the  matters  rai.sed  by 
Universal,  other  than  those  dealing 
with  its  claims  for  monetary  damages. 
will  be  considi'red  as  an  informal  com- 
plaint. 

10.  Universal  submitted  information 
and  documents  raising  the  po.ssibility 
that  control  of  Wetmore's  radio  busi- 
ness was  transferred  without  advance 
Com.mi.ssion  approval,  as  required  by 
stxtion  310  of  the  CoiTununications 
Act  of  1934.  as  amended,  arid  section 
1.924  of  the  Comtiiission's  rul(\s.  It  ap- 
pears that  Universal  signed  a  joint 
venture  agreement  with  Wetmore  on 
July  31.  1972.  The  agreement  provided 
that  Wetmore  would  transfer  all  of 
her  radio  com.mon  carrier  and  mari- 
time rnobile  facilities  and  the  licenses 
and  permits  therefor  to  a  new  corpora- 
lion,  Westside  Communications.  Inc. 
(Westside).    Wetmore    and    Universal 


'Neither  the  Communications  Act  of  1934. 
as  amended,  nor  the  Commission's  rules 
provide  for  a  formal  protest."  Sec.  309id) 
of  the  Act  provides  that  parties  in  interest 
may  file  petitions  to  deny  apiilications. 


Universal,  through  Carlton  Smith,  filed  a 
civil  cornplaint  against  Welmore  on  Dec.  13. 

1972.  The  complaint  sought  specific  per- 
formance of  the  agreement.  The  complaint 
was   disinis.sed   with    prejudice   on   Jan.    19. 

1973.  since  Smith  was  not  at  that  time  an 
officer  of  Universal  and  he  did  not  have  the 
authority  lo  pursue  the  action  in  the  name 
of  the  corporation.  On  Apr.  5,  1973.  the  re- 
maining officers  of  t-^niversal  released  Wet- 
more from  the  agreement.  The  order  dis- 
mi.ssing  Sniith's  Dec,  1972  civil  complaint 
was  affirmed  on  Feb,  27.  1974. 

Smith  later  became  an  officer  in  Univer- 
sal. Universal  then  filed  a  "Complaint  for 
Injunction:  Specific  Performance:  Order  to 
Siiow  Cause;  Action  for  Damages  and 
Relief  "  in  the  Circuit  Court  of  the  Thir- 
teenth Judicial  Circuit  in  and  for  Hillsbor- 
ough County,  Fla.  By  the  complaint.  Uni- 
versal sought  to  enjoin  and  restrain  Wet- 
rnore  and  General  from  consummating  the 
a.ssignment  of  Wetmore's  licen.ses.  to  require 
Wetmore  to  perform  specifically  her  1972 
agreements  with  Universal,  and  to  award 
Universal  a  judgment  in  an  amount  in 
excess  of  $50,000  from  Wetmore  for  com- 
pensatory and  punitive  damages.  This  com- 
plaint was  al.so  dismissed  and  summary 
judgment  was  entered  for  Wetmore  on  Nov. 
6.  1974.  On  appeal,  the  judgment  was  af- 
firmed by  the  District  Court  of  Appeal  of 
Florida.  Second  District,  on  June  18,  1975. 
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would  each  receive  50  percent  of  the 
c'ominon  voting  shares  ot  Westside  bill 
2  percent  of  the  common  votint^  sliare.s 
would  be  held  in  a  voting  trust  to  be 
\ui.J  by  a  third  party  mutually 
agreed  upon  by  Wetmore  and  Univer- 
sal.' The  Agreement  specified  Wet- 
mores  compensation  for  managing 
Westside  as  $12,000  for  the  fust  year 
of  operation  and  at  least  $12,000  per 
year  thereafter. 

11.  The  joint  venture  agreement  was 
apparently  entered  into  on  July  31. 
1!)72.  Paragraph  17  of  the  joint  ven 
ture  agreement  provided  that  it  could 
be  terminated  by  mutual  agreement  of 
Wetmore  and  Universal  or  by  vole  of 
llie  shareholders  including  the  voting 
trustee.  The  obligations  of  the  parties 
to  the  agreement  were  made  contin- 
gent upon  the  approval  of  the  a.ssign- 
ment  of  licenses  by  Wctmoie  to  West- 
side  by  the  Commission  and  the  ap- 
pro\al  of  appropriate  State  and  local 
regulatory  commissions  and  authori- 
ties. 

12.  In  addition.  Universal  submitted 
minutes  of  a  special  meeting  of  sub- 
scribers, stockholders,  and  directors  of 
Westside  held  on  November  1.  1972.  It 
appears  that  numerous  actions  relat- 
ing to  the  operation,  management,  and 
control  of  Wetmore's  radio  facilities 
were  taken  at  this  meeting.  For  exam- 
ple, Westside  authorized  the  pnyment 
of  a  salary  of  $1,000  per  month  to  Mrs. 
Wetmore  as  president  of  Westside.  llie 
iiegolintion  of  the  a  3-  to  5year  lease 
for  the  premises  which  Mrs.  W(>tniori' 
occupied  at  the  time,  the  acquisition 
of  property  insurance  on  the  assets  of 
the  business,  the  transfer  of  the  own 
ciship  and  the  beneficiary  ot  \hr  hie 
insurance  policies  on  Mrs.  Wetmore  to 
Westside.  continuation  of  negotiations 
briurcn  Wetmore  on  behalf  of  West- 
side  and  Mr.  St.  Philip  concerning  the 
sale  of  the  two  marine  facil.ties.  and 
the  opening  of  a  payroll  arrount,  a 
regular  checking  account  .uni  a  siHcial 
acioiml  for  the  puipose  n\  iicuot  i;i(  wi^; 
;i  consolidation  loan  to  pa'.-  oit  thr 
short-term  debts  of  the  bu.'-infss. 

13.  Although  Universal  did  not  speci- 
fy issues  it  beiict'd  were  raised  by  its 
submission,  those  materials  raise  .seri- 
ous questions  (jf  unauthorized  (ransf>r 
of  control.  The  Conmikssion  has  dr 
till"  (I  control."  as  the  term  is  used  m 
seilion  310(b)  of  the  Communications 
A(  t  of  1934.  as  amended.  a.s:  •  •  *  any 
art  which  vests  in  a  new  <-ntity  or  iiidi 
\idual  the  right  to  delermme  I  he 
manner  or  means  of  operating  the  li- 
censee and  determining  the  policy 
that  the  licen.see  will  pursue.' 

The  minutes  of  the  meeting  ot   No- 
vember   1.    1972.   imply    that    Wim   ide 


NOTICES  : 

was  exercising  authority  over  the  deal- 
ings of  Wetmore's  business.  U  appears 
that  Westside  was  di"termining  both 
tht>  means  of  operating  Welmores 
business  and  the  policy  it 
pursue.  Thus,  it  appears  that  W 
may  have  relinquished  control 
operation  and  Westside  has  a.' 
control  of  it  as  of  November 


and  an  apporpriate  issue  will 
fied. 


le  speci- 


' Wetmore  and  Universal  were  to  each 
conlribule  1  percent  of  their  cominon  voting 
^hares  to  the  voting  trust. 

Pourll  Croslcu.  Jr..  FCC  3.  20.  :\  RR  6.  23 
<1945);  WHDH.  Inc.  17  FCC  2cl  %^6.  hi  RR 
2d  18S (1969) 


Gui-F  Coast's  Petition  to  Deny 
Applications 

14.  On  October  1.5,  1974,  CJulf  Coast 
filed  a  petition  to  deny  applications 
and  for  acceleration  of  station  license 
renewals  or.  in  the  alternative,  for  in- 
stitution of  license  revocation  proceed- 
ings, which  was  directed  against  the 
a.ssignment  applications  for  KTA  420 
and  KWB  42tj.  In  its  petition.  Gulf 
Coast  alleged  that  Wetmore  had:  (a) 
Violated  section  G05  of  the  Communi- 
cations Act  of  1934.  as  amended;  (b) 
violated  .section  1.65  of  the  rules:  (c) 
violated  .section  203  (b)  and  (c)  of  the 
Communications  Act  and  her  marine 
services  tariff;  (d)  failed  to  turn  over 
Federal  excise  taxes  withheld  to  the 
Government:  (e)  \iolated  section 
81.191(c)(2)  of  the  rules:  and  (f)  in- 
creased her  antenna  height  without 
the  approval  of  the  Commission,  the 
Federal  Aviation  Adnvinifrration.  or 
the  city  of  Tampa.  Gulf  Coast  further 
a.sserled  that  General  li:>'i  e>u';iiM  I  m 
anticompetitive  pr;i.;ii',  ImriMy. 
Gulf  Coast  contended  that  grant  nf 
the  a.ssignment  ni;;)licat  ions  would 
have  an  anticompetitive  impact  and 
would  be  contrary  to  the  public  in'er 
est.  Each  of  Gulf  Coast's  allegations 
will  be  discussed  separately. 

15.  In  support  of  its  claim  that  \\'o\J 
more  \iolated  section  (iOf),  (Jul I  ("oa.^i 
relies  on  a  letter  claltHi  Scni'inber  10, 
1973.  in  which  Welmoi-e.  through  tier 
attorneys,  cuniplained  io  the  Commis- 
sion about  the  operation  of  Gulf 
Coast  s  public  coast  III-B  radio  station 
Kl'Z  383  ai-.d  Tampa  Bay  Pilot:-'  limit- 
ed pul)lic  coast  III  B  stations  KAW 
763  and  KAW  767.  Therein.  Mrs.  Wet 
more  stated  thai  she  had  monitored 
the  communications  of  those  stations 
and  related  the  content  of  s;,iecitic 
communications. 

16.  In  response.  Wetmore  claimed 
that  Con^mi.ssion  staff  members  had 
recommended  that  slie  monitor  and 
re<ord  transmi.ssioiis.  She  further  as 
seiied  that  although  it  was  not  (  lear 
whether  the  Commissions  staff  could 
dele^.;^te  its  authority  to  monitor  com- 
munications for  the  jjurpo.se  of  enforc- 
ing the  Commi.ssion's  rules,  if  her  ac- 
tions constituted  a  violaIif>r.  of  section 
605.  it  was  an  innocent  violation. 

17.  Wetmore's  actions  appear  to  be 
in  violation  of  section  60,S  of  the  Com- 
munications Act  of  1934,  as  amended." 


and  an  issue,  will  be  specified.  Ho\\e\- 
er.  WfMmore  reported  the  results  of 
her  monitoring  to  the  Commission. 
She  did  not  divulge  it  to  a  person  not 
authorized  to  moni'or  such  communi- 
cations. Her  staled  purpose  for  report- 
ing the  information  was  to  persuaeie 
the  Commission  to  iiuestigate  alleged 
wrongdoing  Accoicilngly,  l!:is  matter 
will  be  considered  with  regard  to  her 
comparatAc  qualifications  only. 

18.  Gulf  Coast  a.sscrted  that  Wet- 
more'.-i  failure  to  report  the  e.>;isleiue 
of  the  jomi  venture  agreement  with 
Univcr.-ial  in  the  a.ssignment  applica- 
tion constituted  a  violation  of  section 
1.65  of  the  Commission's  rules.  In  her 
December  IG,  1974,  opposition  to  Gulf 
Coast's  petition  to  deny,  Wetmore 
slated  that  Universal's  civil  complaints 
had  been  dismissed  and  the  Uni',  cr- 
sal's  officers  had  released  her  from 
the  joint  venture  agreement  on  April 
5.  1973.  Since  the  joint  venture  agree- 
ment with  Universal  was  not  in  effect 
at  the  time  of  the  fihng  of  the  instant 
a.ssignment  applications,  Wetmore  a.s- 
scrted she  was  not  obligated  to  report 
the  agreement. 

19.  In  its  January  20,  1975,  refily. 
Gulf  Coast  argued  that  Wetmore  had 
filed  two  applications'  during  the 
exist-  ence  of  the  joint  venture  agree- 
ment and  that  her  failure  to  report 
the  existence  of  the  agreement  was  a 
\iolation  of  section  1.65. 

20.  Section  1.65  does  not  apply  to 
thk'  s't'iation  described  by  Gulf  Const. 
.Secliion  1  6.'i  re()uires  an  applicant  to 
inrj/mtaiM  the  accuracy  and  complete- 
ness ot  the  information  in  its  applica- 
tion and  to  amend  or  request  leave  to 
amend  its  application  if  there  is  a 
change  m  any  significant  respect  to 
the  information  in  the  application  or 
It  tiiere  is  a  change  of  potential  deci- 
sional significance.  Since  the  joint  ven- 
ture agreement  was  signed  before  the 


-  Sec.  605  lia.s  been  I  he  subject  of  various 
interpretations    which     have    .struggled    to 


■clarify  its  imijer!  Vox  instance,  llie  Review 
Miiaixl  hre.  tit  Id  that  tesUnicjny  by  a  peli- 
neiur  relative  lo  \iolalions  by  an  appliiant. 
winch  violaii(jns  were  observed  by  the  peti- 
ticiner  (luriFiK  it.''  munitoiing  of  tiie  appli- 
cant'.s  iiansmi.ssions,  is  madmi.ssible  at  lieai- 
iims.  Riihrrt  Flyinq  Service.  Inc..  30  F'CC  2d 
823.  22  RH  2d  467  i  1971  i:  Duhiticss  Aiuition. 
Inc..  51  FCC  2d  855  <  1975».  Sec.  605  has  been 
construed  to  prohibit  the  Commi.ssioii  it.self 
from  (iuiilKiiiK  to  other  governmental  at;en- 
ri' s  I  til  c-onieiils  of  a  licensee's  transniis- 
.siciii.s  whu  ti  wei'e  in  furtherance  of  a  crimi- 
nal eiilerprise,  I'nitrd  States  v.  Suciden.  226 
F.  2d  281,  AJJ'd  uilhoul  op.  351  U.S.  961.  100 
I,  FA  1449.  76.  SCI.  709  <1955).  However,  il 
iKU-^  also  been  held  tliat  .sec.  605  is  not  violat- 
<d  where  ihere  was  no  element  of  pri\acv 
ii.\olved  in  the  type  of  transmission  at  i.s.-,ue. 
Brnrrn  v  CAB.  324  F.  2d  523  i6th  Cir.. 
1963). 

■  Wetmore  (il-d  an  application  for  a  li- 
cense lo  co\er  the  construction  of  additional 
faeilities  for  IJl'l.MRS  station  KFL  877  (lile 
No.  2112  C2  MI.  73)  on  .Aug.  25.  1972.  and 
an  apt)lication  for  an  authorization  to  relo- 
cate public  coast  .station  KTA  420  (file  No. 
362  M   MI,  33  1  on  Mar,  8.  1973. 
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applications  were  filed,  Wetmore  could 
not  have  violated  section  1.65  by  not 
reporting  the  agreement  in  the  afore- 
mentioned applications. 

21.  Regai-ding  alleged  violations  of 
Wetmore's  marine  tariff  and  section 
203  (b)  and  (c)  of  the  Act."  Gulf  Coast 
stated  that  effective  October  12.  1973, 
Wetmore  amended  her  Tariff  F.C.C. 
No.  1  to  require  a  $10  per  vessel  depos- 
it bt^fore  service  would  be  rendered. 
According  to  Gulf  Coast,  this  tariff 
was  discriminatory  with  respect  to 
transient  vessels  since  Ihey  had  no  ad- 
vance warning  that  Wetmore  required 
a  SIO  deposit  before  rendering  service. 
Furthermore,  Gulf  Coast  alleg'^d  that 
Wetmore  had  required  a  $10  deposit 
before  changing  her  tariff,  based  on  a 
complaint  letter  received  by  the  Com- 
mission on  February  25.  1972.  from  S. 
C.  Loveland  Co..  Inc.  The  letter  from 
Loveland  claimed  that  one  of  its  tugs 
was  refused  ser\ice  by  Wetmore's 
marine  operator  because  tlie  tug  did 
not  have  a  Wetmore  billing  number. 
Gulf  Coa'^t  also  asserted  that  Wet- 
more did  not  refund  deposits,  contrary 
to  her  tariff. 

22.  In  her  oppo.sition  to  Gulf  Coast's 
petition  to  deny,  Wetmore  admitted 
that  service  was  refu.sed  Loveland's 
tug  but  stated  that  the  refusal  wa-s  an 
isolated  instance  which  was  t!ie  culmi- 
nation of  a  continuing  problem  be- 
tween Weimore  and  Loveland.  Wet- 
more slated  an  apology  had  been 
made  to  Loveland  and  Loveland  liad 
not  been  refused  service  since  that  in- 
cident. Wetmore  also  slated  that  her 
revised  tariff  does  not  require  Ihe 
automatic  refund  of  deposits,  rather 
Wetmore  has  the  option  of  refunding 
the  deposit  or  crediting  it  lo  a  sub- 
scriber's account  before  cea;;ing  service 
lo  the  subscriber.  She  denied  that  she 
has  "consistently  refused  to  make 
such  lefunds  upon  request."  Wclmore 
attached  to  her  response  a  copy  of  a 
letter  frotn  her  attorney  to  Ih.e  Com- 
mission dated  Marcti  14,  1973.  In  the 
letter,  counsel  stated  that  Wetmore  re- 
quested the  $10  registration  fee  from 
subscribers  of  her  marine  radio  service 
but  that  she  had  not  refused  service  if 
till-  fee  had  not  been  paid.  Counsel 
also  staled  that  'that  fee  perhaps 
should  appear  also  in  [her] 
lariif.  *   •  •.  ■ 

23.  In  its  reply.  Gulf  Coast  noted 
that  Wetmore's  promotional  literature 
submitted  with  th.e  petition  to  deny  in- 
d'caied  that  Wetmore  had  i-equired  a 
$10  deposit  prior  to  service  since  at 
least  December  1.  1971.  Thus,  Gulf 
Coast  a.'-iserted.  Wetmore  had  operated 
her  nuirine  stations  it:  violaMon  of  her 
tariff  for  almost  2  years.  Gulf  Coast 
also  claimed  that  Wetmore's  refusal  to 
serve  the  Loveland  tug  was  not  an  iso- 

"Sec.  203<b)  of  tlie  Communications  Act  of 
1934,  as  amended,  ijrnx  ides  that  tariffs  shall 
b"  chanped  only  after  90  days  notice  to  the 
CoinniLssion  and  the  public.  Sec.  203ir)  pro- 
vides that,  unless  otherwise  authori'.ed  by 
the  Act.  carriers  siiall  operate  their  frii-ilities 
m  strict  compliance  with  the  tarilis  they 
have  filed  Willi  Ihe  Comiuis.sion. 
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lated  incident.  No  other  examples 
were  cited.  Il  was  Gulf  Coast's  conten- 
tion that  such  refusals  violated  section 
201(a)  of  the  Act  "  "'  and  that  by  re- 
quiring a  deposit  prior  lo  service, 
which  was  not  provided  for  in  a  tariff, 
Wetmore  violated  section  203  (b)  and 
(c)  of  the  Act.  Gulf  Coast  further  al- 
leged that  if  Wetmore  did  not  demand 
the  deposit  of  all  [jrostxctix'e  users, 
she  violated  section  202(a)  of  the 
Act.''  '-■ 

24.  V/elmore  staled  that  its  refusal 
to  provide  service  to  the  Lo\ eland  lug 
was  a.n  isolated  instance.  Gulf  Coast 
did  not  subiTiit  any  substantiation  for 
its  claim  that  Weimore  had  refused 
service  to  other  vessels.  Gulf  Coast's 
showing  does  not  v  arran'  specification 
of  an  issue.  Gulf  Coast  also  asserted 
thai  Wetmore  did  not  dem.and  the  $10 
deposit  of  all  prospective  users.  How- 
ever, Gulf  Coast  failed  to  submit  any 
support  for  this  allegation  other  than 
an  affidavit  of  its  vice  president, 
James  C.  Pope,  and  it  does  not  appear 
that  he  had  personal  knowledge  of  the 
facts  alleged  as  required  by  section  309 
of  the  Communications  Act.  Accord- 
ingly, the  requested  i.ssue  concerning 
Wetmore's  alleged  violation  of  section 
202' a)  of  the  Act  will  be  denied. 

25.  It  api^ears  tliat  Wetmore  re- 
quired the  $10  d<  posit  before  her 
tariff  was  amended  to  allow  iier  to  re- 
quire sueh  a  fee.  in  apparent  violation 
of  section  203  (bi  and  (c)  of  the  Act. 
An  i.s.sue  will  be  specified  inquiring 
into  this  matter. 

26.  Regarding  Wetmore's  Federal 
excise  lax  payments.  Gulf  Coast  sub- 
mitted the  affidavit  of  Wetmore's 
former  office  manager  Joyce  R.  Swin- 
dle, who  c'aimed  tliat  Weimore  rou- 
tinely withheld  Federal  excise  tax  pay- 
ments from  the  Federal  Government 
and  did  not  pay  the  tax  without  a  lien 
being  attached.  An  unsworn  statement 
by  Charles  Delk  also  claimed  that 
witliheid  taxes  w(>re  not  paid  lo  the 
Government.  No  consideration  will  be 
given  the  unsworn  slatpmenl.  Wet- 
more denied  this  allegation  and  stated 
that  all  taxes  had  been  paid.  The 
Swindle  affidavit  does  not  disclose  a 
basis  for  her  claimed  knowledge  that 
Wetmore  failed  to  pa,\   these  withheld 

'Sec.  201ia)  of  the  Act  requires  that  a 
common  carrier  furnish  its  "coinmunicalion 
servicp  upon  rea^onablc  request  there- 
for: 1*  •  •.  " 

'Since  Gulf  Coast  did  not  request  an 
is.sue  regarding  thLs  matter  in  it.s  petition,  it 
is  not  being  considered,  Cf.  Midu^est  Telei-i- 
sion.  Inc..  1  FCC  2d  1184  (Rev.  Bd.  1965), 
Gulf  Coast  did  not  substantiate  any  viola- 
tion of  the  Act. 

"Sect.  2U2<ai  of  On  Acl  .slalPs:  It  shall  b(  unl.-iv.-ful 
for  any  common  carrier  to  make  any  unjust  or  un- 
reasonable di.scrimi.naUon  in  charges,  pracUces. 
chii-sifications.  reguiations.  farilitios.  or  service^  lor 
or  in  connection  with  like  communication  service. 
directly  or  indiir-ctly.  by  any  means  or  device,  or  to 
m.^ke  or  give  any  undue  or  unreasonable  preference 
or  .id(iintagf  to  any  partimilar  person.  cla.s,s  of  per- 
sons, or  locality,  or  to  subjecl  any  particular  person. 
class  of  persons,  or  locality  to  any  undue  or  rea-son- 
able  prejudice  or  di.sadvantagc. 

'-Since  gulf  Coast  did  not  request  an  i.ssue  regard- 
inK  thi.s  matler  in  il*  peti'ion.  il  is  noi  being  consid- 
ered Cf  Midwest  Tclertsion.  Inc..  1  FCC  2d  1184 
(Rt\  Bd  !»65).  guif  Coa.sl  did  not  .substantiate  any 
\  iolanon  o!  the  Act. 
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taxes  to  the  Government.  There  is  no 
indication  thai  this  matter  fell  within 
her  responsibilities  as  office  manager. 
Nor  has  Gulf  Coast  .^tibmitted  any  of- 
ficial documents,  such  as  liens  record- 
ed against  Weimore.  In  light  of  the 
unsubstantiated  nature  of  these  alle- 
gations, no  turther  inquiry  is  warrant- 
ed. See  Suntiton  Eroadca^iing  Co., 
hic.  15  FCC  2d  410  'Rev.  Jd.  19G8), 

27.  Gulf  Coast  also  alleged  thai  Wet- 
more failed  lo  monitor  the  marine 
calling  and  distress  channel  16  as  re- 
quired by  §81.191(cj(2).  Gulf  Coast 
relics  on  the  unsworn  statement  of 
Delk  lo  support  this  allegation.  Wet- 
more denies  tnis  charge.  Since  this  al- 
legation was  not  supported  by  affida- 
vit as  required  by  Section  309  of  the 
Communications  Act,  it  will  be  given 
no  further  consideration. 

28.  Gulf  Coast  also  alleged  that  Wet- 
more increased  the  height  of  her  an- 
tenna tower  dtiriiig  July  and  August 
1972  without  approval  by  the  Commis- 
sion, the  city  of  Tampa,  and  the  Fed- 
eral Aviation  Administration.  In  sup- 
port of  this  allegation.  Gulf  Coast  sub- 
milled  an  affidavit  of  its  Vice-Presi- 
dent Pope.  In  his  aflidavit  Pope  slated 
that,  on  July  24.  1972,  he  visiially  de- 
term.ined  that  the  height  of  Wet- 
more's tower  had  been  increased.  He 
also  related  conversations  he  had  with 
various  other  people  regarding  Wet- 
more's lower.  Siiice  affidavits  of  tho.se 
persons  were  not  submitted,  no  consid- 
eration will  be  given  their  purported 
statements.  Pope  further  stated  that, 
on  July  28,  1972.  the  marine  antenna 
was  lowered  so  that  the  top  of  ihe  an- 
tenna was  140  feet  above  the  ground, 
and  the  tower  was  altered  again  as  of 
August  22.  1972,  although  the  height 
of  the  antenna  was  not  increased.  Gulf 
Coast  also  referred  to  a  December  28. 
1973,  telegram  from  the  Commi.ssion 
to  Wetmore  concerning  the  tower  on 
which  her  antennas  were  mounted  at 
that  time. 

29.  Wetmore's  license  for  K\\T3  426 
was  renewed  on  Janu.ary  24.  1972.  and 
it  specified  that  the  tower  and  sup- 
porting structure  could  not  exceed  140 
feet  above  ground  level.  Comm.i.ssion 
personnel  observed  Wetmore's  anten- 
nas and  tower  on  July  26.  1972,  at 
which  time  the  heiglit  of  the  antenna 
and  tower  exceeded  the  authorized  140 
feet.  However,  within  2  days,  accord- 
ing to  Pope,  the  antenna  on  top  of  the 
tower  was  lowered  so  that  it  did  not 
exceed  the  top  of  the  tower  and  was  in 
compliance  with  her  authorization. 
TIjC  CommLssion's  telegram  of  Decem- 
ber 28,  1973.  related  lo  Weimore  con- 
structing a  tower  for  a  community  re- 
peater. It  had  nothing  to  do  with  the 
marine  stations. 

30.  Although  it  appears  that  for  ap- 
proximately 2  or  4  days  in  July  1972. 
Wetmore's  antenna  and  supporting 
structure  exceeded  the  140-foot  limita- 
tion on  her  station  authorization,  the 
short  duration  of  the  discrepancy  ren- 
ders inquiry  into  tiie  matter  unneces- 
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sary.  Gulf  Coast's  rpqiu>st  for  initi- 
ation of  revocation  proriH'dint;s 
atiainst  Wetmore  will  also  be  denied. 
The  matters  which  Gnlf  Coast  has 
raised  which  warrant  inquiry  will  be 
considered  in  this  procoedint,'. 

31.  In  her  opposition.  Wetmore  as- 
.serted  that  Gulf  Coast's  petition  was 
an  example  of  "continuing'  etforls  of 
Gulf  Coasts  principals  to  ajiply  le\rr 
ago  atiainst  Tampa  Radio  to  induce  it 
to  sell  its  marine  facilities  to  Gulf 
Coast."  These  allegations  are  dis- 
cussed Ultra  at  paras.  96,  et.  scq. 

32.  With  respe<-t  to  Generals  qualifi 
cations,  in  its  petition  to  den.N .  Gulf 
Coast  claimed  that  General  has  en- 
gaged in  anticompetitive  activities  to 
the  economic  in.iury  of  Gulf  Coast." 
According  to  Gulf  Coast,  persons  at- 
tempting to  reach  Gulf  Coast  s  marine 
operator  througti  General's  telephone 
operators  were  connected  with  Gener- 
als  marine  operator  instead.  (Julf 
Coast  personnel  purportedly  con- 
firmed this  allegation  by  •spot 
cherks  ■■  Gult  Coast  stated  it  had  filed 
repeated  complaints  with  General 
about  diversion  of  calls  to  no  avail. 

33.  Gulf  Coast  also  contended  that 
General  through  its  telephone  direc- 
tory listings  and  information  stction 
concerning  marine  services  had  en- 
gaged in  anticompetitive  practices  to 
Gulf  Coast's  economic  detriment.  The 
general  information  section  of  Gener- 
al's 1974  telephone  directory  for 
Tain()a  under  the  heading  ■Mobile  Ac 
Marine"  instructed  a  caller  to  ask  ftie 
operator  for  the  marine  operator  for 
the  desired  area.  According  to  Gulf 
Coast,  this  procedure  invariably 
placed  the  caller  in  contact  with  Gen- 
erals  marine  operator.  For  informa- 
tion on  other  communications 
common  carriers,  the  Mobile  & 
Marine"  information  directed  the 
caller  to  the  "yellow  pages  or  other 
business  guides."  Gulf  Coast  I'laimed 
that  his  was  designed  to  di.ssuade  a 
caller  from  seeking  additional  infor- 
mation and  was  deceptive  and  mislead- 
ing because  marine  mobile  services  are 
listed  under  the  one  yellow  pages 
heading  -Radiotelephone  Common 
Carrier  Communications  Service  with 
Mobile  Units."  Gulf  Coast  contended 
that  General  had  refused  to  add  a  dif- 
ferent heading  in  the  yellow  pages  for 

common  carrier  Marine""  or  "Marine 
Radio  Common  Carrier,""  and  since  the 
term  "mobile  units'"  was  associated 
with  land  mobile  units,'"  the  yellow 
pages  heading  was  another  example  of 
an  anticompetitive  device  used  by 
General. 

34.  In  addition.  Gulf  Coast  specula- 
ted that  in  the  future  General  might 
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underprice  its  marine  service  and  siih- 
sidi/.e  that  service  by  revenues  from  lis 
lit  her  communications  services,  thus 
using  "its  preferred  status  as  the  sole 
purveyor  of  landline  telephone  service 
in  the  Tampa  Bay  area  to  engage  in 
anticompetitive  activities  .  .  ."  to  the 
detriment  of  Gulf  Coast. 

^5.  In  its  November  15,  1974,  opposi- 
tion to  Gulf  Coast's  petition  to  deny. 
General  stated  it  was  unable  to  locate 
any  record  of  a  complaint  by  Gulf 
Coast  to  General's  marine  operator." 
It  further  stated  that  it  never  had  a 
policy  of  diverting  traffic  intended  for 
(Julf  Coast,  and  that  its  operators  reg- 
ularly referred  callers  to  Gulf  Coast's 
opeiators.  Gi-neral  also  claimed  that 
its  general  information  section  and 
yellow  pages  listings  for  marine  opera- 
tors were  not  intended  to  be  anticom- 
petitive, and  that  the  I'.ianner  in  which 
Gulf  Coast  was  listed  in  the  yellow 
p.ages  was  in  conformity  with  standard 
praftices  throughout  Florida.  General 
changed  the  heading  in  1974.  Future 
directories  would  list  Gulf  Coast  under 
tlie  new  heading  of  ■RadiotiMephone 
Communications,"  thus  deleting  the 
words  "mobile  units."  which  Gulf 
Coast  found  objectionable. 

3(5.  In  its  January  20,  197f>,  reply  to 
the  oppositions.  Gulf  Coast  a.sserted 
that  by  changing  the  yellow  pages 
heading  General  admitted  that  the 
original  heading  was  improper.  Gulf 
Coast  also  claimed  that  General  had 
asked  for  a  rate  increase  for  iLs  intra- 
state telephone  serv:c<s  without  a  cor- 
responding rate  inciease  in  its  marine 
services  thus  indicating  that  under- 
pricing  and  subsidization  by  General 
would  be  likely. 

37.  Gulf  Coast  al.so  included  two  affi- 
davits of  its  Vice  President,  James  C. 
Pope.  These  affidavits  related  to  Gulf 
Coa.st"s  charge  that  Generars  tele- 
phone operators  diverted  calls  int<  tid- 
ed for  Gulf  Coast.  In  the  first  affida- 
vit. Pope  stated  that  Gulf  C(jast  has 
placed  a  call  from  the  Tug  Dixie  Chief 
to  its  local  company  office  and  the  tug 
was  waiting  for  a  call  back  from  the 
office.  Gulf  Coast  later  heard  Gener- 
als  marine  station  calling  for  the 
Duip  Chief  on  chaniK-l  16.  Pope  called 
the  DiJie  Chief's  local  office  and  was 
told  that  the  local  office  had  asked 
that  Gulf  Coast  place  the  call.  Gulf 
Coast  then  placed  the  cn!l  to  the  Dixie 
Chief  from  its  local  office. 

38.  In  his  second  affidavit.  Pope  re- 
lated that  from  another  city,  he 
placed  a  call  to  a  ship  and  requested 
that  the  call  be  handled  by  Gulf  Coast 
and  the  local  operator  so  informed  the 
Tampa  telephone  operator;  that  the 
call  was  instead   routed  to  "C^neral's 


marine  opirator;  that  Pope  conducted 
similar  test  calls  at  other  times  with 
the  same  result:'''  and  that  Generals 
traffic  manager  in  Tampa  had  prom- 
ised to  correct  the  situation  but  had 
not  done  so. 

39.  With  respect  to  the  allegation 
that  General  directed  calls,  the  only 
instance  we  will  consider  is  the  single 
test  Pope  stated  he  conducted  person- 
ally and  described  specifically  in  his 
affidavit.  The  other  instances  of  pur- 
ported diversions  were  either  not  sup- 
ported by  specific  factual  allegations 
or.  in  the  case  of  the  Dixie  Chief  were 
ba.sed  on  hearsay.  Such  allegations  do 
not  comply  with  the  requirements  of 
section  309(d)  of  the  Communications 
Act  of  1934,  as  amended.  A  practice  or 
policy  of  diverting  calls  to  its  own 
public  coast  station  would  raise  serious 
questions  regarding  General's  qualifi- 
cations. Howpvf>r,  the  single  instance 
related  by  Gulf  Coast  and  General's 
denial  of  such  a  practice  makes  inqui- 
ry in'o  this  matter  unwarranted.  Nor 
do  the  telephone  directory  and  yellow 
pages  information  raise  questions  of 
unfair  competitive  practices.  All  the 
public  coast  stations  were  listed  in  the 
same  fashion  in  the  yellow  pages,  and 
tlie  information  section  merely  indi- 
cated that  more  information  was  avail- 
able from  landline  operators. 

40.  On  July  28,  1975,  Gulf  Coast 
filed  a  supplement  to  its  petition  to 
deny.""  The  Commission  did  not  re- 
quest Gulf  Coast  to  file  the  supple- 
ment nor  did  it  authorize  the  filing  of 
the  supplement.  Thus,  the  supplement 
contravenes  §  1.45(c)  of  the  Commis- 
sion"s  rules  and  it  will  not  be  consid- 
ered. 

Gulf  Coasts  F'etition  for  Order  to 
Cease  and  Desist  Against  Wetmore 

41.  On  July  28.  1975,  Gulf  Coast 
filed  a  "Petition  for  Order  to  Cease 
and  Desist'"  against  Wetmore.  Gulf 
Coast  claimed  that  Wetmore's  station 
had  consistently  attempted  to  estab- 
lish radio  contact  with  ship  stations 
which  were  in  communications  with  or 
attempting  to  communicate  with  Gulf 
Coasts  station.  in  violation  of 
§  81.312(a)(7)  of  the  rules."  In  support 


"Gulf  Coast's  pelitKjti  to  deny  v^as  sup-' 
ported  by  an  affidavit  of  it.s  Vice  President . 
James  C  Hope,  who  .stated  that  tie  had  per- 
sonal kiiowledtre  of  the  facts  allet;ed  in  tlie 
petit  Kin. 


"Generars  opposition  \^■as  supported  by 
the  affidavid  of  its  Vue  President  Oper- 
ations Staff..  K.  S,  Diirey.  uho  stated  that 
lie  had  personal  knovvledt^e  of  the  facts  set 
torfli  in  the  opposition 


'Pope  provided  no  details  about  any 
other  rilU-Ked  test  calls. 

"The  supplement,  inter  aha.  contained 
an  iinsuni-n  letter  about  the  difficulties  one 
person  had  trying  to  contact  Gulf  Coast 
thronnh  Generals  telephone  operators  and 
a  nev^spaper  article  dealing  with  alleged  cus- 
lomi^r  dissatisfaction  with  Generals  tele- 
phone .service.  The  unsworn  letter  and  the 
news|5apcr  article  will  not  be  considered  be- 
cause they  are  not  affidavits  of  per.sohs 
having  personal  knowledge  of  the  facts  al- 
leged. 

"Section  81  312(a)(7)  of  the  rules  reads:  A 
public  coast  station  shall  not  attempt  to 
comiiuinicatc  with  a  ship  station  that  has 
specifically  called  another  coast  station 
until  it  becomes  evident  that  the  called  sta- 
tion does  not  answer,  or  that  communica- 
F'ootnotes  continued  on  next  pa^'c 


of  this  claim.  Gulf  Coast  submitted  ex- 
cerpts from  Its  logbooks.  These  log  en- 
tries were  made  from  January  10.  1975 
through  July  24.  1975.  The  entries 
were  attributed  to  operators  in  Gull 
Coast's  employ.  Gulf  Coast's  Vice 
President.  James  C.  Pope,  verified  the 
pleading  in  an  affidavit  dated  July  21. 
1975.  The  discrepancy  between  the 
July  21.  1975  affidavit  and  the  log  en- 
tries which  postdated  it  is  discussed  at 
para.  46.  mjra. 

42.  Wetmore  filed  an  oppo.sition  to 
the  cease  and  desist  petition  on 
August  19.  1975.  Therein.  Wetmore 
denied  that  her  stations  had  operated 
in  contravention  of  S  81.312(a)(7).  She 
supplied  signed  statements'-  from  her 
operators  who  were  on  duty  at  the 
times  of  the  alleged  violations.  These 
statements,  in  general,  den:t>d  "cutting 
in"  on  Gulf  Coast  and  stated  that 
Gulf  Coast  "cut  in""  on  Weimore.  Wet- 
more also  a.sserted  that  Popes  affida- 
vit of  July  21,  1975,  purporting  to 
verify  the  log  entries  of  July  23  and 
24,  1975.  raised  substantial  quest iorts 
concerning  the  authenticity  of  all  of 
the  log  entries  and  whether  Pope  had 
signed  a  false  affidavit. 

43.  In  its  August  29.  1975,  reply  to 
Wetmore's  opposition  to  the  pctiiion 
for  order  to  cease  and  desist.  Gulf 
Coast  stated  that  the  dale  discrepancy 
between  Pope"s  aflidavil  and  the  log 
enti  ies  accompanying  its  p(>tition  oc- 
curred becau.->e  after  execution  of  his 
alfidavit.  Pope  sent  counsel  copies  of 
the  most  reo-nt  log  entries  which  he 
believed  s:.:pported  the  allegations 
about  Wttmores  rule  violations  and 
these  entries  were  inadvertently  in- 
cluded in  the  petition.  Gulf  Coast  as- 
serted that  there  was  no  intention  to 
deceive  the  Commis.sion. ''* 

44.  Guif  Coa^st  a.sserted  that  no 
weight  should  b<>  given  the  statements 
siibiniited  by  Wetmore  becau.^e  they 
vvert^  not  affidavits;  the  employees" 
qiialifuations  to  di.scu:s,s  the  matters 
alleged  were  not  established;  and  some 
of  the  matters  di.scus."(d  were  hearsay. 
Gulf  Coast  also  claitrrd  that  it  re- 
ferred sliips  wh^ch  did  not  have  Gulf 
Coast"s  working  channels  to  Wetmore 
Gulf  Coast  further  stated  that:  In 
many  of  these  sititations,  however. 
Wetmore'=:  operators  will  interrupt  in 


FoottK)tiM  continued  from  last  page 
tion  bet  wet  11  the  ship  station  and  tlie  called 
station  caniiot  be  carried  en  becaii.se  of  un- 
satisfactory operating  conditiorts. 

■Wetmore  characterized  the  statements 
aifiK'i'ed  to  i!ie  opposition  as  sworn  affida- 
\  it.s  However,  the  atlachinenls,  with  one  ex- 
c(  pti.jn,  did  not  contain  jurats.  They  were 
handwritten  statements  which  apparently 
\V(ie  dated  and  si!,'ned  by  the  authors.  Af- 
f:\id  to  each  stalement  was  the  signature 
and  seal  of  a  fiotarv  piiljlir  Mrs.  Wetmore's 
.son. 

"This  part  of  Gviir  ijoasfs  reply  was  sup- 
ported bv  ail  affidavit  of  Pope  who  staled 
tliat  he  had  personal  knovvledge  of  tlie  facts 
sets  fortli  ill  the  petition. 
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mid-conversation  without  allowing 
Gulf  Coast's  operator  to  complete  the 
referral  or  to  clear  with  the  calling 
vessel."  Gulf  Coast  claimed  that  Wet- 
more's operators  frequently  failed  to 
answer  calls  addressed  to  her  stations. 
Gulf  Coast  stated  that  its  operators 
had  been  instructed  to  answer  the 
calls  for  Wetmore  after  the  second  nn- 
succe.ssful  attempt  by  the  calling 
v(>ssel  to  contact  W(>tmore.  Gulf  Coast 
furtlier  claimed  that  whenever  its  op- 
(uators  did  so  respond,  "invariably"' 
Wetmore's  operators  interrupted  and 
asked  the  vessel  to  switch  to  Wet- 
more's Channel  26.  These  claims  were 
supported  by  affidavits  from  Pope  and 
.some  ol  Gulf  Coasts  marine  opera- 
tors. 

45.  Gulf  Coast  also  attached  affida- 
vits of  four  of  the  five  operators  whose 
log  entries  were  included  in  the  peti- 
tion for  a  cease  and  desist  order  and 
the  affidavits  of  two  ship  station 
owners.  The  two  ship  station  owners 
stated  that  Wetmore's  station  inter- 
rupted conversations  on  Channel  16 
(the  calling  channel)  between  their 
ships  and  Gulf  Coast  and  told  the 
shii.is  to  switch  to  Channel  26.  Neither 
owner  cited  specific  instances  of  this. 
Two  Gulf  Coast  operators— Sheri  Ben- 
jrnnine  arid  Jerrine  Hickman— did  not 
affirm  the  accuracy  of  the  log  entries 
in  the  petition  for  a  cease  and  desist 
order.  They  di.scu.s.sed  other  alleged  in- 
stances of  "cutting  in."  Ro.semary 
Glover  did  affirm  the  accuracy  of  one 
of  her  two  previously  submittt^d  log 
entries.  She  also  mentioned  a  more 
recent  incident  of  the  same  nature. 
Elsie  Pope,  who  is  also  the  office  man- 
ager for  Guif  Coast,  did  not  di.scu.ss 
any  specific  ini'iances  of  alleged  "cut 
ins.  "  The  operators'  alfidavits  submit- 
ted bv  Gulf  Coast  raise  a  substantial 
question  of  fact  as  to  \\hether  Wet- 
more violated  §  81.312(a)(7)  and  an  ap- 
propriate i.ssue  will  be  specified.  At 
tins  juncture,  the  issuance  of  a  cea.se 
and  desist  order  is  not  warranted,  and 
that  petition  will  be  denied. 

46.  The  affidavit  which  Pope  signed 
in  support  of  the  petition  for  a  cease 
and  desist  order  rai.ses  a  serious  ques- 
tion concerning  Gulf  Coast's  qualifica- 
tions to  be  or  remain  a  Commi.ssion  li- 
censee. As  stated  supra.  Pope's  affida- 
vit attested  to  the  entire  Petition. 
However,  as  submitted,  the  Petition 
included  attachments  which  postdated 
Pope's  affidavit.  Despite  Gulf  Coa.sfs 
profcrred  explanation  of  the  sequence 
of  events  which  kd  to  the  submission 
of  the  affidavit  and  attachments,  a 
complete  explanation  is  required.  See 
Post -News  week  Stations.  Florida,  Inc.. 
51  FCC  2d  254  (Rev.  Bd.  1975).  Accord- 
ingly, an  issue  will  be  specified  con- 
cerning the  facts  and  circumstances 
surroundi.ig  the  prepara.ion  and  sub- 
mission of  that  affiuavit  and  its  effect 
on  Gulf  Coasts  qualilications. 
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Wetmore  s  Petition  for  Relief 
Against  Gulf  Coast 

47.  On  October  2.  1975.  Wetmore 
filed  a  Petition  for  Acceleration  of  Li- 
cense Renewal  or.  in  the  alternative, 
for  Revocation  of  License  directed 
against  Gulf  Coast  and  its  license  for 
Public  Coast  III-B  station  KUZ  383  at 
Palmetto.  Fla.-'"  Wettnore  alleged  that 
Gulf  Coast  violated  section  605  of  the 
Act  when  it  disclo.sed  the  contents  of 
Wetmore  communications  in  Gulf 
Coast's  petition  for  a  cea-se  and  desist 
order.  Wetmore  asserted  that  Gulf 
Coast  had  com.mitted  other  violations 
of  section  605  as  well,  had  violated 
§  81.312(a)  (6)  and  (7)  of  the  Commis- 
sions rules:  -'  had  engaged  irr~aTili- 
competitive  conduct  by  overriding 
competitors'  communcations:  and  had 
made  misrepresentations  or  less-than- 
candid  representations  to  this  .Com- 
mission. "The  affidavits  of  Samuel  C. 
Lee  and  Billie  Bonifay.  two  former 
Gulf  Co.ast  employees  were  submitted 
In  support  of  these  allegations. 

48.  Lee  was  employed  as  an  electron- 
ic technician  by  Gulf  Coast  from  Feb- 
ruary 1974  through  August  1975.  He 
stated  that  during  his  employment. 
Gulf  Coast  had  a  radio  and  an  anten- 
na which  were  u.sed  for  monitoring 
Wetmore's  public  coast  station  KW'B 
426  on  Channel  26.  Lee  stated  that  he 
was  told  that  the  radio  was  installed  to 
monitor  and  tape  the  competition. 

49.  Bonifay  was  employed  by  Quit 
Coast  from  July  1973  until  July  1974 
as  a  radio  operator  for  Gulf  Coa.st.  Ac- 
cording to  Bonifay.  Gulf  Coast's  oper- 
ators were  instructed  to  advise  ships 
whicii  initiated  calls  on  Channel  16 
without  specifying  a  public  coast  sta- 
tin.n  to  switch  to  Channel  25.  Gulf 
Coast "s  working  channel.  According  to 
Bonifay.  Gulf  Coast  monitored  Wet- 
more's working  channels  and  solicited 
busine.ss  from  Wetmore's  customers. 
Bonifay  also  stated  that  she  d!d  not 
recall  any  instances  of  Wetmore's  op- 
erators attemoting  to  contact  a  \es.sel 
calling  for  KUZ  383  (Gulf  Coast)  on 
Channel  16. 

50.  In  support  of  the  allegation  that 
Gulf  Coast  misrepresented  facf-s  to  the 
Commi.ssion  or  wa.=;  lacking  in  candor. 
Wetmore  initially  set  forth  the  state- 


-"On  that  same  date.  Weimore  filed  a 
Motion  for  Coiuolidaiion  of  her  assigriTiicnt 
application.^.  Gulf  Coast's  application  for  a 
.second  working  channel  for  KUZ  383,  and 
Wetmore's  rco.uest  for  acceleration  of  Gulf 
Coast's  renewal  or  revocation  of  its  license. 

■'Section  81.312(a)(6)  of  tlie  Commission  s 
rules  states:  (6)  Except  in  the  event  of  an 
emergency  luvoUing  safely,  a  public  coast 
station,  with  respect  to  operation  on  any 
frcQuc-ncy  which  is  u.sed  also  by  oth.er  coast 
stations  within  the  .same  communication 
area,  .shall  nst  aniwer.  or  attempt  to 
answer,  a  ship  s'alion  until  the  latter  has 
trar^mitlcd  the  call  sign  or  name  of  the  par 
ticular  coast  station  with  which  it  desires  to 
communicate. 
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inent  in  Gulf  Consfs  letter  to  the 
Commission  ot  February  25.  1974,  ttiat 
its  operators  had  been  instructed  to 
answer  calls  specifically  directed  to 
Wetmoro's  station  only  after  thr  thud 
unsuccessful  attempt  or  the  ship 
cleared  without  makiiiK  contact.  Wet- 
more  contrasted  that  statement  uilh 
the  portion  of  Bonifays  aflidavit 
which  indicated  that  Gulf  Coast  s  op- 
erators were  instructed  to  respond 
promptly  to  all  ships  in  order  to  y.ri 
the  call  before  the  stations  could  es- 
inblisli  contact.  Samuel  Lee's  affidavit 
was  also  cited  as  support  for  Wit- 
more's  allesations.  Lee  pointed  out 
tlKit  Gulf  Coast's  signal  could  override 
other  public  coa-st  station  transmis- 
sions on  the  callinK  channel  (channel 
16 1  Wetmore  claimed  that  U-e's  affl 
daMt  established  Wet  more's  facilities 
were  technically  unable  to  uiterrupt 
Gulf  Coa.it  s  transmi-ssions  and  thu.'; 
Gulf  Coa-sfs  claims  were  misrepresen 
tations.  Wetmore  further  claimed  that 
the  Bonifay  affidavit  established  that 
Gulf  Coast  had  violated  §81.;i2ia)  MI) 
and  (7). 

ftl.  Wetmore  also  requested  that  ha- 
ra-ssment  and  abuse  of  process  issues 
be  specified  against  Gulf  Coast.  Wet 
more  cited  as  allcRed  hara.ssment  the 
August  9.  1972.  letter  from  Gult 
Coasts  counsel  to  Wetmore's  counsel 
(para.  91.  infra)  and  Gulf  Co;ust  s  re 
ferral  of  section  605  allegations  con- 
cerning Wetmore  to  the  U.S.  Attorney 
in  Tampa. 

52.  In  its  November  26.  1975.  opposi- 
tion to  Wetmore's  petition  Gulf  Coa,st 
responded  to  Lee's  affidavit  by  deny- 
ing that  its  Channel  26  monitor  was 
ever  connected  to  the  tape  recorder 
Gulf  Coast  admitted  that  at  some  time 
it  did  tape  some  of  Wetmore's  trans- 
mi.ssions  on  Channel  16  with  the  tape 
recorder  in  the  belief  that  the  record- 
ings could  be  used  to  siiow  Wetmore's 
violations.  Gulf  Coast  claimed  it  did 
not  violate  section  605  of  the  Act  since 
no  use  was  made  ot  the  recordings. 

5:j  Gulf  Coast  argued  that  Wetmore 
misinterpreted  its  original  charge  re- 
garding "interruptions."  Gulf  Coast 
stated  that  its  complaint  was  that  a 
Wetmore  operator  keyed  the  Channel 
16  transmitter  and  told  a  vessel  to 
swit'.h  to  Channel  26  after  a  Gulf 
Coa.st  operator  had  told  the  ve.s.sel  to 
switch  to  Channel  25  and  rel'>ased  tlu' 
key  on  Gulf  Coa.sts  transmitter.  Gult 
Coast  stated  that  that  practice  by 
Wetmore's  operators  resulted  in  con- 
fusion to  the  vessel,  a  waste  of  time  on 
Channel  16.  and  the  diversion  of  calls 
from  Gulf  Coast  to  Wetmore. 

54  With  ri'spect  to  the  affidavit  of 
Eionifpy.  Gujf  Coast  first  stated  that 
Bonifay  was  dismi-ssed  on  June  25, 
1974  because  inter  alia,  she  deliberate- 
ly interfered  with  Wetmore's  transmis 
sions  and  ar^zued  with  Wetmore's  oper 
ators  on  Channel   16.  Gulf  Cotust  also 


NOTICES 

claimed  that  its  operators  (including 
Boiufav)  were  instructed  to  answer 
promptly  all  calls  not  specifically  ad- 
dressed to  Wtnmore  or  General,  and  to 
answer  rails  address<'d  to  Wetmore  or 
tieneral  only  after  the  third  unsuc- 
cessful attempt  by  the  calhT  or  after 
the  caller  had  cleared  without  contact. 
Gulf  Coa-st  admitted  that  it  answered 
calls  which  nuiy  not  have  been  proper- 
Iv  addressed  and  thereby  may  have 
violated  §  83.312(a)(6).  However,  it  as- 
serted that  this  pcactice  was  consist- 
ent with  the  public  interest  because 
each  call  is  a  potential  emergency  call. 
Gull  Coast  further  claimed  that  it  no- 
tified the  Commi.ssion  of  this  operat- 
ing proceciure  in  a  letter  dated  P\'bru- 
ary  25,  1974.  and  since  the  Commi.ssion 
did  not  notify  Gulf  Coa.st  of  any  objec- 
tion to  the  practice,  it  assumed  that 
continued  operation  in  this  manner 
was  proper. 

5,').  Regarding  the  section  605  allega- 
tions. Gult  Coast  admitted  monitoring 
Channels  26  and  27  and  the  subse- 
quent mailing  of  a  flier  lo  (alhng  \es 
sels  for  a  few  weeks  after  Gulf  Coast 
began  its  operation  of  Kl'Z  3»3.  Gull 
Coast  claimed  it  did  not  re<iii/<-  this 
practice  might  be  considered  improper 
until  Wetmore  raised  the  charge.  Affi- 
da\its  of  two  persons  who  were  opera- 
tors on  KUZ  383  in  the  summer  of 
1973  indicated  that  neither  affiant  t  n- 
gatM'd  in  the  practice  of  sending  out 
flu  rs  to  those  vessels  morutored  on 
Channels  26  and  27;  thus,  accordint:  to 
Gulf  Coast,  the  practice  comiil:iin'''l  of 
had  stopped  by  the  summer  of  1973.'- 
Gulf  Coast  argued  t)Kif  its  actions  did 
not  violate  section  605  of  the  Act  bc- 
cause  Wetmore  did  not  establish  that 
Gulf  Coast  obtained  customers  from 
Its  fliers  and  therefore  a  bem  ticial  use 
had  not  been  demonstrat( d. 

56.  Gulf  Coast  also  responded  to  the 
allegation  that  the  log  entries  includ- 
ed in  its  July  28.  1975.  petition  for 
cease  and  desist  order  constituted  a 
violation  of  section  605  of  the  Act. 
Gulf  Coiisl  stated  that  since  it  wits  a 
parly  to  the  conununications,  divul- 
gence  of  tht-  contents  of  the  communi- 
cations did  not  constitute  a  violation 
of  section  605.  P^inally,  C}ulf  Coast 
denied  any  hara.s.,ment  or  abuse  of 
proce.ss. 

57.  In  a  December  9.  1975.  reply  to 
Gulf  Coast's  opposition,  Wetmore  ac- 
cused Gulf  Coast  of  altering  its  posi- 
tion regarding  Wetmore  s  conduct.  In 
its  petition  for  cea.se  and  desist  order 
against  Wetmore,  Gulf  Coast  claimed: 

•  •  •  interruptions  tiavi-  occurred  after  ttic 
ship  station  has  alreaiiy  established  contact 
with  Gulf  Coast  .s  operator  and  a  coinersa 
lion  is  in  progress. 

In  its  reply  to  Wet  mores  opposition, 

Ciulf  Coast  claimed; 

•  •  •  Wetmores  oprrators  will  intrrnipt   in 
mid  coiiviTsalion  without  allowing  the  Gulf 


Coast  optTJitor  to  conipUti'  tlie  referral  ol- 
io clear  wuh  tlu'  calling  v(  ssel. 

Then,  in  its  opposition  to  Wetmore's 
petition  of  October  2,  1975,  Gulf  Coast 
claimed: 

Aft<T  Gulf  Co.a.sf.'!  operator  has  re!pa.sed  the 
key  ot  her  Channel  16  transmitter  and 
cleared  the  chaiuul.  *  *  *.  Wetmore's  opera 
tor  keys  lur  Channel  16  transmitter  *  *  *. 

58.  The  Commi-ssion  will  specify  an 
issue  concerning  po.ssible  violations  of 

"^Sl^^tion  605  of  the  Act  by  Gulf  Coast 
ba^'d  on  its  admitted  monitoring  of 
trarismissions  on  Channels  26  and  27 
betv<-een  Wetmore  and  her  customers 
m  an  attempt  to  obtain  new  customers 
for  Gull  Coast's  facility.  The  log  en- 
tries by  Gulf  Coast  do  not  warrant  in- 
quiry because  Wetmore  did  not  estab- 
lish that  Gulf  Coast  was  not  a  party  to 
the  conversations  reflected  in  the  lot 
entries. 

59.  Gulf  Coa,st  apparently  had  stand- 
ing operating  procedures  that  were  in 
conflict  with  the  provisions  of 
§  81.312(a)(6)  of  the  rules.  Accordingly, 
an  issue  will  be  specified  regarding 
ttiis  matter. 

60.  An  is.';ue  is  necessary  regarding 
possible  Gulf  Coast  misrepresenta- 
tions concerning  Wetmore  and 
!;  81.3121  a  1(7).  Prior  to  Wetmore's  as- 
iertion  that  Gulf  Coast  had  the  supe- 
rior sigfial.  Gulf  Coast  claimed  that 
Wetmore  operators  interrupted  con- 
vet  sat  ions  while  they  were  in  progre.ss. 
Subsequently,  Gulf  Coast  stated  that 
disruptions  occurred  after  Gulf 
Coast's  operator  released  the  transmit- 
ter key  and  cleared  the  channel.  Ac- 
cordingly. Gulf  Coa-st  apparently 
changed  its  allegations  to  comport 
v.ith  Wttmore's  explanation.  This 
raises  questions  of  misrepresentation 
or  lack  of  candor  by  Gulf  Coast  and 
issues  will  be  sp(>cified. 

Wetmohk's  Rkinstatfment  and 
Renkwal  Applications 

61.  Wetmore's  license  for  Public 
Coast  III  B  maritime  mobile  radio  sta- 
tion KTA  420,  St.  Petersburg  Beach. 
Fla..  expired  on  May  28,  1976.  Wet- 
more did  not  file  a  renewal  application 
lor  the  license  for  KTA  420  prior  to 
that  date.  By  Utter  receiv  ,  by  the 
Commi.ssion  on  June  1.  1976,  Gulf 
Cop„st  amended  its  application  for  a 
second  working  channt^  for  KUZ  383  ■' 
to  Channel  27  (161.450  MHz),  the 
channel  on  which  KtA  420  had  oper- 
ated prior  to  expiration  \)f  that  license 
on  May  28,  1976. 

62.  On  June  2,  1976/Wetmore  sub- 
mitted a  mailgram  which  purported  to 
be  a  renewal  application  for  KTA  420, 
By  a  telegram  dated  June  7.  1976, 
Wetmore  was  informed  that  the  mail- 
gram  application  for  renewal  was  inap- 


\ 


ptopiiate.  The  mailgram  uas  treated 
as  a  request  lor  special  temporary  au- 
thority to  operate  in  accordance  with 
the  t(  inis  of  the  fxpircd  lict^nse  for 
KTA  420  (File  No.  753  M-L89)  and 
such  temporary  authority  was  granted 
by  the  telegram.  By  letter  dated  June 
11,  1976,  the  Chief,  Safety  and  Special 
Radio  Services  Bureau,  notified  Wet- 
more and  General  that  the  application 
for  assignment  of  the  lici  nse  for  KTA 
^^'20  was  moot  smce  the  license  has  ex- 
pXed  without  a  timely  renewal  appli- 
n  having  been  filed.--  On  June  16. 
197(i.  Wetmoie  filed  a  renewal  appHca- 
tios/foi  KTA  420.  On  June  23.  1976 
more  filed  an  application  for  rein- 
statement of  thit  licen.-:e  lor  KTA  420 
and  a  telegiam  which  a;ked  for  ac- 
ceptance of  her  untimel.v  fiird  renewal 
applicatioi-i  nunc  pro  tunc. 

63.  Wetmore  argued  that  lier  appli- 
cation for  reinstatement  of  the  license 
for  KTA  420  be  granted  or  that  her  .so- 
called  renewal  application  be  accepted 
nu}ic  pro  tunc.-'"  Wetmore  first  con- 
tended tliat  the  bureau  had  dismis:;ed 
the  us.'iiqnment  application  for  Chan- 
nel 27  bv  declaring  it  moot  in  the  letter 
of  Jine  11,  1976.  She  then  asserted  that 
the  Commission  has  the  authority  to 
reinstate  expired  licenses,  citmp  Leircl 
Broadcasting.  Inc..  32  FCC  2d  39,  23 
RR  2d  94  (1971);  Fred  H.  Wliitehi.  Inc., 
27  FCC  2d  624,  RR  2d  (1971);  and 
Melodv  Music.  Inc.,  2  FCC  2d  9,^8.  6 
RR  2d  973  (1966). 

64.  Wetmore  iuither  argued  that  sig- 
nificant public  intei-est  and  equitabli 
considerations  in  this  case  warranted 
reinstatemei-it  of  the  renewal  applica- 
tion or  acceptance  of  it  nunc  pro  tunc. 
The  public  interest  considerations 
Wetmore  asserted  were  the  continu- 
ation of  her  service  to  the  public  and 
maintaining  the  Commission's  ability 
to  make  a  comparison  between  the 
prospc^ctive  assignee.  Geneial.  ai-id 
Gulf  Coast  for  the  facility.  As  equita- 
ble considerations,  Wetiiiore  stated 
that  her  failure  to  file  timely  renewal 
application  was  inadvertant;  that  she 
took  immediate  measures  to  achieve 
compliance    with    the    rules    once   she 


"Gulf  Coast  did  not  state  when  the  prac- 
tice ended. 


■'As  stati-d  in  paragraph  1.  supra.  Gulf 
Coa.vt  filed  ll.s  additional  working  frequency 
application  on  May  24.  1974. 


-■^The  June  11.  1976,  letter  asked  Wettnore 
,Tnd  CJencral  i)  thf  a.s.sifninent  application 
for  KWB  426  wa.^  still  beint,'  pursued  in  lialit 
of  the  di'terminalion  that  the  application 
for  a.ssigtiinent  of  KTA  420  was  moC't.  In  re- 
sponse Griieral  and  Wetmore  staled  thai 
the  a.-;si«nment  applications  for  both  Wet- 
more facilities  were  being  pursued, 

■■  Th!--  application  was  a.ssu;ncd  File  No. 
61 -M  L  66  and  placed  on  public  Notice 
Report  No.  810  dated  June  29.  1976. 

■"■Wetmore  look  ihis  position  in  her  peti- 
tion for  rt  consideration  of  the  Bureau's 
June  11,  1976.  delermination  tliat  Ihe  as- 
signment application  for  KTA  420  was 
moot:  in  her  oppo.sition  to  Gulf  Coast  s  July 
29.  1976.  petition  to  dismiss  or  deny  her  ap^ 
plication  for  reinstafemen;:  and  in  her  oiy- 
po.'iitlon  to  Gulf  Coast'.s  November  ."j.  1976. 
Pelilion  for  Condiconal  Grant  of  its  second 
working  frequency  api..lication 
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discovered  such  failure:  that  she  has 
served  the  Tampa  Bay  area  boating 
public  for  10  years:  that  a  S70.000  con- 
tract was  at  slake;  that  her  legal  strug- 
gle with  Gulf  Coast  had  been  ex- 
tended and  costly;  and  that  but  for  a 
protracted  administrative  delay,  the 
a.ssignmcnt  would  have  been  consum- 
mated prior  to  expiration  of  the  li- 
cense. Finally,  Wetmore  asserted  that 
the  Commission  may  not  be  hyper- 
technical  and  arbitrary  in  the  applica- 
tion of  its  rules  when  the  sanction  im- 
posed is  as  drastic  as  di=;mi.ssal.  citing 
Natick  Broadca.-it  Associates.  iJie.,  v 
FCC.  128  U.S.  App.  D.C.  203,  385  F.  2d 
985  (1967). 

65.  Wetmore  also  claimed  that  Com- 
vuttrc  for  Open  Media  v  FCC,  543  F. 
2d  851  (D.C.  Cir.  1976).  established 
that  the  Commission  may  accept  a  re- 
newal application  after  expiration  of 
the  license  and  thereby  continue  the 
license  in  effect.  She  cited  §  21.44  of 
the  rules  '  governing  Common  Carrier 
licensees  which  staters  that  a  renewal 
application  filed  after  expiration  of 
the  liceiise  will  be  considered  under 
certain  circumstances,  and  claimed 
that  it  demonstrated  that  the  Com- 
mi.ssion could  exercise  its  discretion 
without  coi-itravening  section  307(d)  of 
the  Act,  which  specifies  the  term  of  a 
license.  Wetmore  claii-ned  tliat  the 
June  11.  1976.  Utter  was  a  predeterrni- 
nation  of  tlie  renewal  and  reinstate- 
ment applications  and  jeopardized 
Wetmore's  contract  to  assign  lier 
marine  facilities. 

66.  On  July  22,  1976,  Gulf  Coast 
filed  its  opposition  to  the  petition  for 
recori'-ideration.  Gulf  Coast  supported 
the  Bureau's  action.  Gulf  Coast  also 
as-.erted  that  Wetmore  had  not  been 
injured  since  the  events  resulted  from 
her  failure  to  file  a  timely  renewal  ap- 
plication, not  from  the  Bureau  dis- 
missing the  assignment  applicatioi-i  as 
moot.  Gulf  Coast  asserted  that  Wet- 
more's claimed  equiiablt  consider- 
ations were  irrelevant.  In  its  July  29. 
1976  petition  to  dismiss  or  deny  Wet- 
more's application  for  reinstatement 
of  the  license  for  KTA  420.  Gulf  Coa.sl 
contented  that  section  308ia)  of  the 
Communications  Act  of  1934.  as 
amended,  precludes  the  Commission 
from  extending  the  term  of  Wetmore's 
license  for  KTA  420  beyond  the  dale  it 
expired.  May  28,  1976.  It  al.so  asserted 
tliat  there  is  no  provision  in  the  Act  or 
the  rules  for  nunc  pro  tunc  treatmeni 
of  an  application  as  Wetmore  request- 
ed. In  respon.se  to  Wetmore's  opposi- 
tion to  the  petition  to  dismiss  or  deny. 
Gull  Coast  argued  that  none  of  the 
cases  cited  by  Wetmore  supported 
nxaic  pro  tunc  treatment  of  her  late 
filed  renewal  application. 

67.  By  telegram  dated  Decemoer  3, 
1976.  Wetmore  was  granted  temporary 
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'authority  by  the  Chief.  Safety  and 
Special  Radio  Services  Bureau,  to  op- 
erate on  Channel  27  until  an  interim 
operator  was  selected.  On  December 
22.  1976.  the  Chief.  Safety  and  Special 
Radio  Services  Bureau,  directed  a 
letter  to  Mrs.  W^etmore  concerning  the 
petition  for  conditional  grant  of  either 
application  for  reinstatement  or  her 
application  for  renewal  of  the  license 
for  KTA  420. "■  The  letter  stated  that 
since  no  renewal  application  was  filed 
prior  to  the  expiration  of  the  license 
for  KTA  420  on  May  28.  1976.  there 
was  nothing  to  renew  when  tlie  renew- 
al application  was  subsequently  filed 
and  that  Wetmore's  renewal  applica- 
tion filed  on  June  16,  1976.  would  be 
treated  as  an  application  for  a  new  li- 
cen.se.  The  letter  also  denied  Wet- 
more's application  for  reinstatement 
of  the  licen.se  for  KTA  420.  The  letter 
reiterated  that  Wetmore  was  granted 
authority  to  operate  on  Channel  27 
pending  the  determination  of  who 
should  render  the  interim  operation 
needed  until  resolution  of  the  mutual- 
ly exclusive  applications  for  that  chan- 
nel. The  letter  also  stated  that  the 
cases  which  Wetmore  cited  in  support 
of  her  claii-ns  were  inapposite  since  in 
those  cases,  the  licensees  had  filed 
timeiy  renev^al  applications  and  thus 
did  not  allov^-  their  authorizations  to 
lapse  as  did  Wetmore. 

68.  The  Bureaus  determination  that 
the  assignment  application  will  be  dis- 
missed as  moot  is  affirmed.  There  is 
no  rule  governing  public  coast  stations 
which  allows  filing  of  a  renewal  appli- 
cation after  expiration  of  a  license.  We 
are  not  persuaded  that  there  are  any 
compelling  public  interest  or  equitable 
considerations  warranting  a  departure 
liom  the  usual  requirement  that  a  re- 
newal application  must  be  filed  before 
expiration  of  licen.se.  As  of  the  expira- 
tion date  of  the  license  for  KTA  420. 
Wetmore  had  no  license  for  that  facili- 
ty; she  had  nothing  to  assign. 

69.  As  part  of  its  July  29,  1976,  peti- 
tion to  dismiss  or  deny  Wetmore's  ap- 
plication for  reinstatement  of  the  li- 
cense for  KTA  420  and  its  November  5. 
1976,  petiiior-i  for  conditional  grant  of 
its  sc^cond  woikmg  frequency  applica- 
tion. Gulf  Coast  a.sserted  that  since 
W'etinore's  application  could  only  le- 
gally be  considered  as  an  application 
for  a  new  station  license,  §  81.303(b) 
applied  ■  and  W'etmore  had  not  dem- 


■  Weimorc    cited    !j  21.34    but    it    appears 

that  $21  44  v'.a->  intended. 


"The    grant    of    operating    authority    to 
Wetmore   in   the  telegram  of  December  3^ 
1976.  precluded  grant  of  Gulf  Coast's  condi 
tional  grant  request. 

-"Section  81.303'b)  provides  that:  (b) 
When  calculated  in  accordance  with  Sub- 
part R  of  this  Part,  the  service  areas  of  two 
or  more  Class  III  B  public  coast  stations 
shall  not  be  duplicated  in  more  than  20  per- 
cent of  the  naviga'ile  waters  within  the  serv- 
ice area  o!  any  station:  Provided,  however. 
That.  '1)  an  application  may  be  filed  for  a 
station  lo  serve  a  boating  locality  in  w-hich 
Footnotes  continued  on  next  page 


FEDERAL  REGISTER,  VOL.  43,  NO.    166— FRIDAY,  AUGUST  25,    1978 


FEDERAL   REGISTER,   VOL.  43.  NO.   166— FRIDAY.   AUGUST  25,    1978 


UMi 


38102 

onstrated  compliance  therewith.  Gulf 
Coast  also  argued  that  there  would  be 
no  valid  basis  for  a  waiver  of 
(;8l.303ib),  and  that  since  Wetmore 
was  seeking  the  license  only  so  she 
could  assign  it.  it  presented  trafficking 
i.s.sues. 

70.  WN'tmore  filed  oppositions  to 
Gulf  Coasts  petitions.  Wetmore 
argued  that,  even  if  §  81.303(b)  were 
applicable,  it  should  be  waived  because 
of  "equitable  considerations."  includ- 
ing the  facts  that  a  renewal  applica- 
tion was  inadvertently  not  filed  and 
that  Wetmore  had  been  pursuing  the 
a.ssignmcnt  application  for  a  long 
period  of  time.  Wetmore  contended 
that  §  81.303(b)  is  not  intended  to  con- 
serve spectrum  (as  Gulf  Coa.st  con- 
tended) but  rather  to  in.sure  viability 
of  local  stations.  Wetmore  as.serted 
that  §  81.303(b)  had  been  waived  with 
respect  to  the  application  of  Gulf 
Coast's  predecessor  for  less  compelling 
rea.sons  tlian  presented  here.  A.  P.  St. 
Philip,  l-ic.  40  FCC  2d  4,  26  RR  2d 
1547  (1973).  F^inally  Wetmore  denied 
the  trafficking  allegation. 

71.  In  reply.  Gulf  Coast  di.sputed 
VVetmores  claim  that  the  purpose  of 
§  81.303(b)  was  to  insure  viability  of 
station.s.  Gulf  Coast  contended  that 
Wetmore  had  not  demonstrated  any 
basis  for  a  waiver  of  §  81.303(b).  Ac- 
cording to  Gulf  Coast.  Wetmore 
should  have  to  make  ■more  than  ju.si 
a  routine,  undocumented  public  inter- 
est showing."  but  had  made  no  show- 
ing concerning  the  volume  of  traffic 
on  her  Channel  27  operation  either 
prior  to  expiration  of  the  Iicen.se  f^r 
KTA  420  or  during  the  t(  rin  of  V.\c 
STA. 

72.  The  petition  to  deny  will  bv 
denied  except  to  the  extent  that  an 
issue   will    be   added   to   determine    if 


Footnotes  coiUimied  from  last  page 
no  station  is  located  and  which  is  at  least  30 
milos  from  an  existing  station  serving  pri- 
marii.v  another  locality,  and  for  purposes  of 
this  rule  section  a  boating  locality  is  defined 
as  a  port,  marina,  or  harbor  with  dockins  or 
servicing  facilities  for  not  Ics.s  than  10  rom- 
intrcial  or  50  noncommercial  vt-.s.sels  that 
are  equipped  with  ratlio;  or  (2)  an  applica- 
tion may  be  filed  for  a  station  haviiiK  a  strv- 
ire  area  which  duplicates  more  than  20  per- 
cent of  the  service  area  of  an  existing  sta- 
tion if  the  assigned  channel  occupancy  of 
the  existing  station  exceed  50  percent 
during  the  station's  specified  busiest  hours 
of  operation.  An  application  based  on  chan- 
nel iiae  of  an  existing  station  and  preposint,- 
duplication  of  more  than  20  percent  of  the 
coverat;e  area  of  the  exisling  station,  sliall 
be  accompanied  by  a  record  of  monilonnns 
(ir  other  satisfactory  information  to  show 
that  for  any  4  days  within  a  10-consecuti\e- 
il.iy  period  of  station  operation  in  each  of  3 
months  immediately  prior  to  the  filing  of 
the  application,  the  ;v.ssi(;ned  fri'ciuency.  or 
fiiquencie.-,.  was  m  use  for  e.\chan»;iim  cinii 
nuinuations  at  lea.st  50  percent  of  the  3 
busiest  liours  of  each  day.  of  which  not 
nioir  than  half  of  the  use  time  ma,v  consist 
(il   A.iit  lilt;  or  setup  time. 
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Wctmore's  aoplication  for  Channel  27 
complies  with  §81.303ibi  of  the  rules. 
and  if  not  whether  wai\er  of  that  rule 
is  warranted.  Clearly.  Wetmore's  ap- 
plication for  Channel  27  at  St.  Peters- 
burg Beach.  Fla..  can  only  be  consid- 
ered as  an  application  for  a  new  facili- 
ty. As  such,  it  must  comply  with 
§  81.303(b)  of  the  rules.  Nonetheless, 
in  light  of  the  fact  that  Wetmore  had 
been  operating  a  Channel  27  facility  at 
St.  Petersburg  Beach  for  5  years  until 
her  license  for  that  facility  expired  on 
May  28.  1976,  she  will  be  afforded  the 
opportunity  to  .show  that  waiver  of 
§  81.303(b)  of  the  rules  is  warranted. 

73.  Gulf  Coast's  allegation  that  a 
trafficking  issue  is  presented  by  Wet- 
more's applying  for  a  license  which 
she  intends  to  assign  will  be  rejected. 
The  application  for  a  new  facility  for 
Channel  27  was  filed  by  Wetmore  be- 
cause she  could  not  obtain  renewal  of 
the  license  for  KTA  420,  since  she  had 
allowed  the  license  to  expire  without 
filing  a  renewal  application.  If  she  had 
filed  a  timely  renewal  application  for 
KT/\  420,  there  would  bo  no  question 
of  traflicking.  Thus,  under  the  specific 
facts  of  this  unique  situation,  we  will 
not  specify  a  trafficking  is.sue. 

Interim  Opkhxtinc  .ArmoRiTV 

74.  On  April  20.  I'-ll .  the  Chief, 
Safety  and  Special  Radio  Ser\i(e:s 
Bureau,  and  the  Chief,  Common  Car- 
rier Bureau,  released  a  Mciiioraudinn 
Opinion  aJid  OnU-r  <Mimeo  No.  80925) 
granting  Wetmore  interim  authority 
to  operate  a  Public  Coast  III-B  station 
on  lei.gfjO  MH/  (Channel  27).  The 
order  stated  that  grant  to  Wetmore 
would  permit  uninterrupted  service  on 
Cliannel  27  and  wouUi  eliminate  any 
confusion  to  the  boating  public  that 
might  be  caused  by  a  <  haniie  m  the  op- 
eration of  Channel  27.  I'he  ordt  r 
denied  Gulf  Coast's  request  for  inter- 
im operating  authority.  The  foregoing 
applications  for  review  and  the  peti 
tion  for  extraordinary  and  equitable 
relief  ha\e  beeri  rendered  moot  by 
that  order. 

If).  On  May  20,  1977.  Gulf  Coast 
filed  an  Application  for  Review  of  that 
Mmnarandum  Opinion  and  Order, 
Gulf  Coast  argued  that  the  grant  of 
Wetmore's  application  for  interim  au- 
thority without  a  comparative  hearing 
violated  Gulf  Coast's  Ashbackt-r  '" 
rights  and  its  rights  under  section 
309(e)  of  the  Comniiinicat  ions  Act  of 
1934,  as  amended.  Gulf  Coa.st  claimed 
that  since  the  grant  of  interim  author- 
ity to  Wetmore  precluded  a  grant  to 
Gulf  Coa.st  of  similar  authority,  (Com- 
parative hearing  was  required,  a'nd  it 
contends  that  its  proposal  was  'not 
given  the  benefit  of  any  comparative 
evaluation.  " 

76.    Gulf    Coast    also    a.sserted    that 
grant  to  one  applicant  m  the  posture 


>''Ashbackrr  Radio  Corp.  v.  FCC.  326  f  .S 
327  (1945). 


of  this  ca.se  violated  Commission 
policy,  citing  Conimunit ■/  Broadcast 
Co.  V.  Federal  Coininnnications  Coin 
mission.  274  F.  2d  7.')3  (1960):  .S'a7i(/rrn 
of  Iowa.  Ine  20  FCC  2d  .S46  (1969 1; 
Cli/trn  Forqc  Radio.  34  FCC  2d  763 
(1972):  and  Bilhi  D.  Pirtle.  FCC  72-764. 
25  R  R.  2d  205  (1972).  Gulf  Coast  also 
asserted  that  thf  order  did  not  comply 
with  the  requirement  of  section  555(e) 
of  the  Admitii^!rative  Procedure  Act 
("the  APA")  thill,  when  a  petition  is 
denied,  the  agency  denying  the  peti- 
tion must  gi\i'  notice  of  the  denial  to 
get  her  with  a  brief  statement  of  the 
grounds  therefor  Gulf  Coa.st  contend- 
ed that  the  order  in  effect  dt-nied  its 
petition  to  deny  Wetmore's  condition 
al  grant  proposal  without  providing 
any  statement  of  the  grounds  for  the 
denial  and  without  even  mentioniii;: 
that  p(  tit  ion. 

77.  Gulf  Coa.st  further  alleged  that 
the  Bureaus  committ(>d  prejudicial 
error  by  guing  Wetmore  a  preference 
.solely  because  she  had  been  the  exist- 
ing operator  on  channel  27.  Gulf  Coast 
contented  that  there  was  no  factual 
support  for  the  finding  that  a  grant  to 
Wetmore  would  pennit  continued,  un- 
interrupted s(r\ice  and  would  avoid 
confusion  from  a  change  in  the  oper- 
ation of  cliannel  27.  Accordingly,  Gulf 
Coast  a.sserted  that  the  only  reason 
that  Wetmore's  application  was  grant- 
ed was  as  a  result  of  the  Bureaus' 
giving  her  preft-rence  .solely  on  the 
ba.'-is  that  she  was  the  existing  opera- 
tor on  channel  27.  Finally,  Gulf  Coast 
a.sserted  that  Wetmore  was  ineligible 
to  receiv(>  the  grant  of  interiin  operat- 
ing authority  because  she  did  not  es- 
tablish traffic  loading  on  the  channel 
to  indicate  her  need  for  such  a  grant. 

78.  On  June  6,  1977,  Wetmore  and 
General  each  filed  oppositions  to  Gulf 
Coast's  application  for  review.  Wet- 
more contended  that  interim  grants 
can  be  made  without  violating  a 
party's  Ashbackcr  rights,  citing  Peo- 
ples BroadcastiuQ  Co.  v.  United  States, 
93  U.S.  App.  D.C.  78,  209  F.  2d  286 
(1953):  and  ATS  Mobile  Telephone, 
Inc..  35  FCC  2d  443,  25  RR  2d  325 
(1972).  She  maintained  that  where  the 
public  interest  is  clear  and  the  subject 
of  explicit  findings,  as  in  this  case, 
such  a  grant  may  be  made  without  a 
hearing.  Furthermore,  Wetmore 
denied  that  the  grant  of  interim  au- 
thority to  one  of  two  competing  appli- 
cants was  improper.  She  contended 
that  since  factors  which  might  preju- 
dice a  "full  and  fair  "  comparative  pro- 
ceeding (i.e.,  the  investment  which  an 
interim  grantee  would  make  and  the 
po.ssible  advantage  which  an  interim 
grantee  might  have  as  an  applicant  in 
the  subsequent  proceeding)  were  not 
present  here,  a  grant  of  interim  au- 
thority to  one  party  is  not  improper. 
She  slated  that  Gulf  Coast  cannot 
claim  to  have  been  prejudiced  as  she 


will  not  have  to  make  such  an  addi- 
tional investment  and  because  the  Bu- 
reau's crdci'  of  Apji!  20,  1977,  explicit- 
ly provided  thiat  the  grant  to  Wetmore 
would  not  inure  to  her  benefit  or  have 
any  effect  upon  th.e  ultimate  disposi- 
tion of  the  mutually  exclusive  applica- 
tions. Moreoever.  Wetmore  noted  that 
Gulf  Coast  had  applied  for  such  au- 
thority itself.  Acccrdingly,  she  argued 
that  Gulf  Coast  is  taking  an  inconsist- 
ent po.'iilion  by  objecting  to  the  same 
sort  of  individual  interim  operating 
authority  Icr  wiuch  Gulf  fcoa.st  has 
applied. 

79.  Wetmore  also  disputed  Gulf 
Coast's  contention  that  the  Bureaus 
violated  section  555(e)  of  the  APA. 
She  stated  that  it  is  clear  from  the 
memorandum  opinion  and  order  that 
the  same  public  interest  factors  whicii 
provided  the  ground;',  for  the  grant  of 
her  interim  application  were  also  the 
grounds  for  the  denial  of  Gulf  Coast 
petition  to  deny.  Wetmore  al.so  main- 
tained tliat  she  was  not  the  recipient 
of  any  improper  preference  on  the 
basis  of  h.er  stai'iis  as  the  existing  oij- 
erator.  Citing  Co7i%olidated  .Xnic,  Inc. 
\\  Federal  Corjiniunications  Coinmis- 
swn.  131  U.S.  App.  D.C.  179.  403  F.  2d 
585  (1968),  she  stated  that  exi.sting  op- 
eration is  a  factor  entitled  to  weight. 
Furtliermore.  Wetmore  stated  that 
the  findings  rclai've  to  the  confusion 
whif li  could  result  from  a  grant  of  in- 
terim authority  to  Gulf  Coast  and  the 
conci  rn  for  uriinierrupted  ser\ice  to 
the  boating  public  were  proper  bases 
for  the  action.  Wetmore  further  con- 
tended that  "contrary  to  Gulf  Coast's 
assertions,  no  sh.owing  of  the  volume 
of  traffic  on  channel  27  is  required 
under  the  Commissions  rules  "  be- 
catise  she  was  not  adding  a  second 
channel  to  an  existing  facility.  She 
contended  that  her  application  is  gov- 
erned b>'  section  81.301  of  tlie  Com- 
mission's rules  which  requires  only 
that  "the  public  inter(\st,  convenience 
or  riecessiiy  uuuld  be  served  b>'  a 
grant"  of  h.er  application.  Wetmore 
maintained  that  her  application  did 
make  such  a  showijig  ar.d  that  no  re- 
quirement of  a  shov.ing  of  channel 
loading  was  necessary. 

80.  General's  opposition  to  api^lica- 
tion  for  review  contained  many  of  the 
same  arguments  as  made  by  Wetmoi'e. 
General  contended  that  an  interini 
giant  of  authority  ma.\'  be  made  witli- 
out  \iolating  the  parlies'  A.shhacker 
rights.  General  cited  Peoples  Broad- 
casting Co.  v.  United  States,  supra,  to 
support  its  argument  that  a  full  hear- 
ing was  not  required  and  that  such  an 
interim  autliorization  can  be  made 
without  a  hearing  if  it  is  clear  that 
such  a  grant  will  serve  the  public  in- 
terest. Such  public  ititerest  was  found 
by  the  Bureaus.  General  states,  and 
therefore  the  grant  was  proper.  Gen- 
eral also  asserted  that  while  there  is  a 
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policy  against  granting  an  individual 
request  for  interim  operating  authori- 
ty among  conipeting  applicants,  such 
an  individual  grant  can  be  made  if  the 
public  interest  requires.  General  con- 
tended that  the  Bureaus  made  such  a 
finding  in  this  instance, 

81.  General  also  disputed  Gulf 
Coast's  contention  that  section  555(e) 
of  the  APA  was  violated.  General 
argued  that  Gulf  Coast's  petition  to 
deny  Wetmore's  coiiditional  grant  pro- 
posal was  not  dealt  with  in  the  Bu- 
reaus' April  20,  1977,  order  for  the 
reason  that  the  petition  to  deny  was 
not  filed  against  Wetmore's  applica- 
tion for  interim  authority  but  rather 
against  Wctmore's  conditional  grant 
request.  According  to  General,  the  Bu- 
reaus were  under  no  obligation  to  deal 
with  Gulf  Coast's  petition  to  deny  in 
the  .April  20,  1977.  order,  as  Wetmore's 
conditional  grant  propose!  had  been 
denied  on  Deceniber  22,  1976,  and  was 
no  longer  under  consideration.  Finally, 
General  aigued  tliat  the  fact  of  Wet- 
niore's  existing  operation  was  entitled 
to  be  gi\en  weight  and  that  no  im- 
proper procedural  preference  was 
gi\en  Wetmore.  General  stated  that 
the  existing  operation  was  only  one  of 
a  number  of  factors  weighed  and  ac- 
cordingly the  decision  was  proper. 

82.  In  its  June  16.  1977,  reply.  Gulf 
Coast  admitted  that  a  hearing  is  not 
rec.uired  ior  the  i.ssuance  of  every  tem- 
porary or  short-term  licen.se,  but  main- 
tained that  Peoples  Brocdcastiiig  Co. 
V.  United  States,  supra,  cited  by  both 
Wetmore  and  General  in  their  opposi- 
tions, was  not  on  point  ana  that  the 
interim  authority  granted  Wetmore 
was  no  longer  a  "temporary  measure" 
alleviating  the  need  lor  an  Ashbackcr 
hearing.  Gulf  Coast  furtfier  stated 
that  the  public  interest  was  not  made 
clear  and  it  was  not  the  subject  of  ex- 
plicit findings  in  the  actiori. 

83.  Gulf  Coast's  arguments  with 
rcgai'd  to  the  Bureau's  grant  of  inter- 
im authority  to  Wetmore  are  without 
merit.  Interim  grants  of  authority  may 
be  made  absent  a  hearing  without  vio- 
lating the  parties'  Ashbacker  rights. 
Peoples  Broadcasting  Co.  v.  United 
States,  supra:  Beloit  Broadcasters.  Inc. 
\'.  Federal  Co?mnunicatio7is  Conmiis- 
Sinn.  125  US  App.  DC.  29.  365  F.  2d 
962.  7  R.R.  2d  2135  (D.C.  Cir.  1966); 
Con.-oliduted  Nine.  Inc.  \.  Federal 
CoTununicaticns  Corrvnis.'^iun,  supra: 
\V\JR  Radio  Company.  34  FCC  2ri  923 
(1972).  Fuilhermore,  a  grant  of  inter- 
im authority  can  be  made  without  a 
hearing  when  it  is  clear  that  the 
public  interest  would  be  served  by 
such  a  grant.  Beloit  Broadcasters.  Inc.. 
supra. 

84.  The  Bureaus  concluded,  and  we 
agree,  that  it  is  in  the  public  interest 
to  a\oid  any  interruption  in  service  to 
the  boating  public  and  to  prevent  any 
corifusion  to  the  boating  public  which 
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would  result  from  changing  the  opera- 
tor of  channel  27  in  the  Tampa  Bay 
area. 

85.  Next,  Gylf  Coast  claimed  that  its 
rights  pursuant  to  Title  5  U.S.C. 
§  555(e)  were  violated  because  the 
order  failed  to  specify  the  grounds  for 
denial  of  Gulf  Coasts  petition  to  deny 
Wetmore's  petition  for  conditional 
grant.  Wetmore's  conditional  grant 
proposal  was  rejected  by  the  Bureau 
in  a  letter  dated  December  22,  1976. 
The  letier  specifically  refused  to  grant 
conditionally  cither  Wetmore's  appli- 
cation for  reinstatement  or  application 
for  renewal  of  the  license  for  station 
KTA  420.  Accordingly,  Gulf  Coa.st "s 
petition  was  rendered  moot  by  the  Bu- 
reau's action  of  December  22.  1976, 
and  there  was  no  reason  for  the  April 
20,  1977,  order  to  deal  with  it. 

86.  Gulf  Coast  also  complained  of  a 
lack  of  factual  support  for  the  Bu- 
reaus" action  because  there  was  no 
show  ing  made  by  Wetmore  of  the  traf- 
fic on  her  channel  27  facility  and 
there  was  no  basis  for  the  Bureaus  to 
conclude  that  the  existirfg  'VHF  public 
coast  station  services  in  the  Tarnpa 
Bay  area  could  not  adequately  satisfy 
the  need  for  service  absent  a  channel 
27  operation.  These  are  issues  to  be  re- 
solved at  a  comparative  hearing  rela- 
tive to  the  parties'  various  applications 
for  a  full-term  license.  In  the  instant 
situation,  the  Bureaus  made  sufficient 
factual  findings  to  support  their  con- 
clusion that  the  public  interest  would 
clearly  be  served  by  a  continuation  of 
the  present  operation  pendente  lite 
and  made  this  the  subject  of  explicit 
findings.  That  is  the  test  to  be  applied, 
and  that  test  was  met.  Consolidated 
Nine.  Inc.  v.  F.C.C.,  supra.  (See  para- 
graphs 7  and  8  of  the  memorandum 
opinion  and  order  released  April  20, 
1977.)  Gulf  Coast's  asserfion  that,  "it 
was  prejudicial  error  for  the  Bureaus 
to  give  preference  to  Welmoie  solely 
on  the  basis  that  she  was  the  existing 
operator  on  Channel  27"  is  inaccurate 
in  a  number  of  regards.  The  statement 
presumes  that  such  a  preference  was 
given.  The  cases  cited  by  Gulf  Coast 
relative  to  this  argument^'  prohibit 
giving  a  procedural  preference  to  the 
existing  operator  but  explicitly  permit 
the  fact  of  present  operation  to  be 
weighed.  No  preference  procedural  or 
otherwise,  was  accorded  Wetmore. 
However,  Wetmore's  prior  operation 
on  channel  27  was  entitled  to  and  was 
given  weight.  Gulf  Coast  cannot  claim 
prejudice  in  this  regard  since  Wet- 
more's interim  operation  will  not  in- 
volve any  further  investment  which 
could  prejudice  a  selection  of  a  regular 
licensee  (if  any)  and  because  the  Bu- 
reaus specifically  noted  that  grant  of 
interim     operating     authority     would 


Con:>cjltdatecl  Nine.  Inc.  v.  F.C.C..  supra: 
Communilv  First  Corp.  v.  FCC.  403  F.  2d 

578  (U.S.  App.  D.C.  19G8). 
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h.uc  110  effect  upon  the  ultimate  dis- 
position of  the  matter  and  the  grant 
would  not  inure  to  her  benefit  in  the 
comparative  aspect  of  this  proceeding. 
Accordintjly.  Gulf  Coast's  application 
for  review  will  be  denit^ti. 

Gulf  Coasts  StroNO  Working 
FREiiUENCY  Application 

87.  Gulf  Coast  filed  an  aprlication 
for  a  second  working  frequency  on 
May  24,  1974.  The  application  was  put 
on  public  notice  June  6.  1974.'-  VVet- 
more  filed  a  timdy  petition  to  deny 
the  application  on  July  8.  1974.  She 
claimed  thai  Gulf  Coast  had  not  com- 
plied with  the  requirements  of  section 
81.304(b>(22)  of  the  rules,  which  slates 
in  pertinent  part: 

III  as.signing  frequencies  in  the  band  156- 
Ui2  MHz  to  a  class  III-B  public  coast  sta- 
tion, initial  grants  will  be  limited  lo  one 
working  frequency.  An  additional  freciiicncy 
may  be  a-s.^ipmed  •  •  •  if  the  rhannel  occu- 
pancy of  the  assigned  frequency,  or  frequen- 
cu'S.  exceeds  40  percent  during  its  .specified 
busiest  hours  of  operation.  An  application 
for  assignmi-nt  of  an  additional  working  fre- 
quency based  on  channel  occupancy  shall  be 
accompanied  by  a  record  of  monilorings.  or 
other  satisfactory  information,  to  show  that 
lor  any  4  days  within  a  lO-coasccutivcday 
period  of  .station  operaticn  in  each  of  2 
niiiriih.s  immediately  prior  to  the  filing  of 
the  application,  the  assigned  frequency,  or 
frequencies,  was  in  use  for  exchanging  com- 
munications at  least  40  percent  of  the  3 
busiest  hours  of  each  day.  of  which  not 
more  than  half  of  the  u.sc  time  may  con.-.i.st 
of  waiting  or  setup  lime. 

According  to  Wetmore,  Gulf  Coast  was 
required  to  show  that  each  hour  or 
the  three  busiest  hours  of  the  four 
d.Tys  met  the  requirements.  Finally. 
Wetmore  asserted  that  Gulf  Coa.st  had 
failed  to  establish  its  financial  qualifi- 
cations since  it  had  not  attached  a  cur- 
rent balance  sheet  and  had  not  refer- 
irued  which  of  its  files  contained  a 
balance  sheet  on  wliich  it  relied. 

88.  By  letter  dated  September  9, 
If»74,  Gvilf  Coast  amend<Mj  its  applica- 
tion to  submit  an  aaditional  traflic 
leading  study  and  a  financial  state- 
ment dated  August  31,  1974.  On  Sep- 
tember 10.  1974.  Gulf  Coa-st  filed  an 
opposition  to  petition  to  dismiss  or 
deny.  Gulf  Coast  slated  that  its  addi- 
tional tiaffic  loading  study  demon- 
strated that  its  application  m(>t  the  re- 
quirements of  section  8I.:U)4(bK22)  of 
the  rules,  aud  that  the  finaiuial  state- 
ment demonstrated  that  it  could  meet 
the  anticipated  costs  of  the  proposed 
additional  i-liannel.  By  a  letter  dated 
January  27,  1975,  Gulf  Coast  amended 
its  application  with  an  additional  traf- 
fic loiding  study. 

89.  In   order   to   determine   if   Gulf 
Coast's  traffic  loading  study  satisfies 
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the  requirements  of  section 
81.3()4'b)'22),  it  is  necessary  to  review 
the  history  of  the  section.  The  nile>, 
as  originally  adopted  in  1972.  required 
an  applicant: 

•  •  •  by  a  record  of  monitorings,  or  other 
satusfanory  Information,  to  show  that  for 
any  three  periods  of  .'5  consecutive  days  of 
.station  operation,  during  the  six  month 
period  immediately  prior  to  the  filing  oi  the 
application,  the  a.s.sik'ned  frequency,  or  fre- 
quencies, was  in  u.se  for  exchanging  commu- 
nications at  lea.st  40  percent  ol  the  time  for 
any  12  hours  of  daily  o[>cration,  of  which 
not  more  than  half  of  the  use  time  may  con- 
sist of  waiting  or  setup  time  for  calls." 

In  adopting  the  rule,  the  Commis- 
sion stated  that  averar.e  daily  use  was 
the  criterion  it  would  employ  to  deter- 
mine if  an  applicant  demonstrated  the 
required  need  for  tiie  addi'ional  work- 
ing frequency.  In  recon.siderini;  the 
Report  and  Order."  the  rule  was 
amended  to  its  present  form  (para- 
graph 87,  supral.  The  rule  now  states 
in  pertinent  part  that  the  channel  or-- 
cupancy  must  be  "^  *  *  at  least  40  per- 
cent of  the  3  busiest  hours  of  each 
day.  •  •  *."  We  rt/cognize  that  the  lan- 
guage of  the  ruled  is  some-.vhat  con- 
fusing. To  clarify  the  rule,  we  hold 
that  the  rule  is  to  be  applied  on  the 
basis  of  averape  daily  u.se.  Gulf  Coast's 
chaimel  loading  showing  meets  -that 
standard  and  complies  with 
81  3t>4(b)(22>.  Since  less  than  half  (jf 
the  use  time  on  eacii  day  vvu;s  set  up 
time.  Gulf  Coast  has  m.et  that  r-quire- 
ment  also. 

90.  In  its  application  tor  a  second 
working  frequency.  Gulf  Coast  had  to 
demonstrate  that  it  had  sufficient 
funds  available  to  construct  and  oper- 
ate the  propo.^ed  facility  for  1  year 
without  revenues.''  Guif  Coast  listed 
$7,300  as  its  estimated  cost  of  equip- 
ping the  propo.sed  facility.  The  esti- 
mate appears  to  be  reiusonable.  Howev- 
er, Gulf  Coast  did  not  estimate  its  first 
year  operating  expenses.  Thus,  an 
issue  will  be  specified  to  n..scertain  Gulf 
Coast's  first  year  of  operation  cosUs. 
On  its  August  31,  1974,  balance  sheet. 
Gulf  Coaat  listed  the  following  current 
a-ssels  and  liabilities: 

ra-sh     » »1.095 

.Accounts  receivable ~ 4.308 

Prepaid  expenses *al 

Total  current  assets 8,854 

Account.s  payable 24 1 

Long  term  debt  due  within  I  year L524 


Total  current  liabilities 1.''65 

The  degree  of  liquidity  of  Gulf  Coasts 
accounts  receivable  was  not  indicated, 
so    it    cannot    be   considered    a   liquid 


a.sset."  Prepaid  expenses  is  not  a  liquid 
asset.  Accordingly,  the  only  liquid 
asset  which  can  be  considered  is  cash 
in  the  amount  of  $4,005.  Even  without 
subtracting  Gulf  Coiisfs  current  liabil- 
ities, of  $1,765.  the  amount  falls  short 
of  Gulf  Coast's  own  estimate  of  costs 
to  construct  and  operate  the  propo:^ed 
facility  for  1  year  without  revenues. 
Therefore,  and  i.ssue  must  be  specified 
to  determine  if  Gulf  Coa;-.t  has  suffi- 
cient funds  available  to  construct  and 
operate  tlie  proposed  facility. 

Gulf  Co.^sT's  Amendment  to  Channkl 
27 

91  Gulf  Coa.xt's  June  1,  1976. 
amendment  lo  ( hant;e  the  frequency 
.sought  is  a  substantial  amendment  a-s 
defined  by  section  1.962tc)  of  the 
rules.  Section  1.918(b)  provides  that 
when  and  application  is  mutually  ex- 
clusive with  another  application,  or 
when  a  petition  to  deny  has  been  filed, 
an  application  to  amend  the  applica- 
tion substantially  must  be  filed  not 
later  than  30  days  after  the  filing  of 
the  petition  to  deny  or  the  public 
notice  of  the  mutually  exclusive  appli- 
cation. Wetmore  filed  a  petition  to 
deny  Gulf  Coast's  second  working  fre- 
quency application  on  July  8.  1974. 
Therefore.  Gulf  Coast  would  have  had 
to  amend  by  August  7,  1974.  However. 
in  August  1974,  Gulf  Coast  could  not 
have  amended  to  channel  27  becaiLse 
Wetmore  still  has  a  license  for  chan 
nel  27  in  Tampa. 

92.  Obviously,  .section  1.918(b)  does 
not  contemplate  a  situation  where  the 
amended  frequency  was  not  previously 
available.  Under  the  unique  facts  of 
this  pri'Veeding,  we  will  not  apply 
1.918(b)  t\bar  the  GulP<?6a.st  amend- 
ment. Goo(i  cause  exfst^for  waiver  of 
section  1.91Wsb)  an^  tl*e  Commission, 
on  its  own  moMoff/Vill' waive  the  rule 
and  accept  Gulf  COfisVs  amendment. ' 

93.  On  June  23.  1976,  Gulf  Coa,sl 
filed  a  request  for  immediate  grant  of 
its  application  or  for  interim  special 
temporary  authority'"  with  respect  to 
its  application  for  a  second  working 
freijut  ncy.  Gulf  Coa.st  submitted  a 
traffic  .^tudy  performed  in  May  1976 
which  il  claimed  demontrated  that  the 
traffic  loading  conditions  on  its  station 
exceeded  the  requirements  of  section 
81.304(b)(22)  of  the  rules.  Moreover. 
Gulf  Cn:ist  stated  that  it  would  order 


'■By  a  letter  received  by  the  Commission 
on  June  1.  1976,  Gulf  Coa.st  amended  it.s  ap- 
plication for  a  second  working  frequency  for 
KBZ  383  from  161.82.'i  MHz  (channel  84)  to 
161.9,'iO  MH/,  (channel  27). 


"35  PCC  2d  642  (1972). 

"37  FCC  2d  938  (1972). 

''U''j'<  Indies  Coiinnunications,  Inc.,  33 
FCC  2d  851.  23  R  R.  2d  1002  (1972);  UUraii- 
swi  Bioailcasting  Companv-  1  FCC  2d  S44. 
5  R.R   'Jd  343  (19*>5). 


'-Cominuriico  Oc-a-iic  Corp.  38  R  R.  2a 
821  (1976),  Dai  id  Orti^  Radio  Corp.  47  FCC 
2d  28,  30  R.R.  2d  475  (1974);  Miami  Broad- 
ca.-.tini}  Corporation.  9  FCC  2d  694.  10  R.R. 
2d  1037  (1967). 

''Neither  Wetmore  not  Gulf  Coast  ad 
dres.sed  the  question  of  the  applicability  o! 
section  1  918'ti)  to  Gulf  Coast's  amendment 

'-By  a  letter  d;ited  Augu.st  6.  1976.  the 
Chief,  Safety  and  Special  Radio  Services 
Bureau,  denied  Gulf  Coa.^fs  reque.'^ts  for  un 
media' e  grant  of  its  appliration  for  a  .second 
working  frequency  or  for  interim  sperial 
temporary  operating  authority. 


a  foreign  exchange  line  to  allow  calls 
to  and  from  St.  Petersburg  Beach  at 
the  single  message  unit  rate. 

94.  On  July  16,  1976.  General  tiled 
its  petition  to  deny  amendment  of 
pending  application  and  request  for 
immediate  grant  of  application  or  for 
interim  special  temporary  authority, 
which  was  in  regard  to  Gulf  Coast's 
amendment  of  June  1,  1976.  and  Gulf 
Coast's  June  23.  1976,  request.  General 
objected  to  the  requests  claiming  they 
would  not  increase  the  number  of 
maritime  mobile  facilities  in  the 
Tampa  Bay  area  and  would  re\  ive  the 
conflict  that  had  existed  between  Gulf 
Coast  and  Wetmore;  that  grant  ol  the 
amended  application  would  exacerbate 
channel  congestion:  that  General  was 
ready  to  continue  the  channel  27  oper- 
ation without  a  lap.se  in  service,  while 
Gulf  Coast  wo;uld  have  to  construct  a 
new  facility:  and  that  to  allow  Gull 
Coast  to  obtain  the  license  for  operat- 
ing channel  27  after  General  had  an 
assignment  application  pending  for 
some  time  would  be  an  abuse  of  the 
administrative  proc^^ss. 

95.  On  August  6,  1976.  Gulf  Coast 
filed  an  opposition  to  Wet  mores  and 
General's  petition  to  deny  ''  Gulf 
Coast  argued  that  General's  argu- 
ments that  grant  to  Gull  Coast  would 
not  expand  the  number  of  facilities 
available  in  Tampa  and  would  rekindle 
controversy  were  not  grounds  for  re- 
fusal to  grant  an  application  (section 
309(b)  of  the  Act).  On  August  18.  1976, 
General  filed  its  reply  to  Gulf  Coast's 
opposition.  General  accused  Gulf 
Coast  of  trying  "to  wiggle  out  of  the 
settlement  agreement."'"  General 
stated  that  the  public  interest  would 
not  be  served  by  allowing  Gulf  Coast 
to  overturn  the  agreement  with  Wet- 
more because  of  Wetmore's  "over- 
sight." 

96.  General  has  however,  set  forth 
no  basis  for  denial  of  the  amendment. 
Upon  the  expiration  of  the  license  for 
KTA  420  the  frequency  161.950  MHz 
(channel  27)  became  available.  The 
fact  that  a  grant  of  Gulf  Coast's 
amended    application    would    not     in 


"Wetmore's  petition  to  den.v  is  discu.s.sed 
at  para.  101.  infra. 

'"ON  F'ebruary  18.  1976.  'VVetmore  and 
Gulf  Coast  filed  with  the  Commission  a  re- 
quest to  withdraw  their  pleadings  filed 
against  one  another  and  an  executed  agree- 
ment regarding  tVie  manner  m  v^hieh  they 
would  conduct  their  future  operations, 
which  they  claimed  would  alleviate  previous 
problems  between  them.  However,  as  the 
Commission  slated  in  MidemJiv^nt  Broad- 
casting Co..  57  FCC  2d  285  il975):  The 
withdrawal  of  a  pending  petition  to  deny 
does  not  afford  a  licensee  a  shield  from  an 
inquiry  *  *  *.  All  allegations  set  foith  b\ 
petitioners  are  examined  in  order  to  deter- 
mine if  any  substantial  and  material  ques- 
tion of  fact  has  been  raised  as  to  whether  a 
grant  of  the  challenged  application  would 
serve  the  public  interest,  convenience  and 
necessity." 
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crea^se  the  number  of  maritime  mobile 
public  correspondence  channels  from 
that  which  exLsted  before  May  28, 
1976,  is  not  determinative.  If  cliannel 
congestion  exists,  applications  meeting 
the  requirements  of  section 
81.304(b)(22)  of  the  rules  could  be 
granted  thus  increasing  the  number  of 
channels  available.  Nor  is  the  so-called 
"settlement"  between  Gulf  Coast  and 
Wetmore  or  whether  it  has  been 
breaqched  a  basis  for  denial  of  the 
amendment. 

Weimore's  Har.vssmenf,  Abuse  of 
Process,  and  "Strike  "  Ailegations 
Against  Gulf  Coast 

97.  In  her  Decetnber  16,  1974,  opposi- 
tion to  Gull  Coasts  petition  to  deny 
the  assignment  applications.  Wetmore 
a.sserled  that  the  petition  to  deny  was 
another  instance  of  Gulf  Coast's  ef- 
forts to  induce  Wetmore  to  .sell  her 
marine  faeilities  to  Gulf  Coast.  The 
offers  of  purchase  began  in  1968. 
Counsel  for  Gulf  Coast  sent  a  letter 
dated  August  9,  1972.  to  counsel  for 
Wetmore  which  included  another  pur- 
chase offer.  The  leiier  stated  as  fol- 
lows: 

A,s  you  are  aware,  A.  P.  St.  Philip,  Inc.  has 

pieviousl.v  attempted  to  settle  the  contro- 
versy in  the  Tampa  public  coa.st  station  pro- 
ceeding bv  offering  to  purcha.se  at  a  reason- 
able price  Mrs.  Wetmore's  marine  station  fa- 
cilities at  Tampa  and  St.  Petersburg  Beach, 
subject  to  the  approval  of  the  Federal  Com- 
munications Commission,  thereby  avoiding 
what  appears  will  be  a  costly,  protracted 
hearing  for  bo'h  parties.  This  offer  remains 
open. 

We  would  now  like  to  know  whether  there 
is  any  genuine  intent  on  Mrs.  Wetmore's 
part  to  consider  the  acceptance  of  this  offer 
as  we  are  presently  in  the  process  of  prepar- 
ing for  filing  with  tlie  FCC  a  petition  re- 
questing the  issuance  ol  an  order  to  show 
cause  wli.v  Mrs.  Wetmore's  St.  Petersburg 
Beach  marine  license  sliould  not  be  revoked. 
or  in  the  alternative,  for  acceleration  of  her 
renewal  filing  under  Section  81.43  of  the 
Conimi.ssion's  Rules.  In  support  of  this  peti- 
tion, we  have  gathered  a  good  deal  of  infor- 
mation and  materials,  documented  and  sup- 
ported b.v  affidavit,  which  we  believe  ade- 
quatel.v  demonstrate  Mrs.  Wetmore's  lack  of 
qualifications  to  continue  to  be  a  Commis- 
sion licensee  of  her  marine  facilities  and. 
quite  possibly,  her  RCC  facilities  as  well. 
These  included,  among  others,  evidence  of 
improper  operational  practices,  inadequate 
financial  resources  and  serious  violaiior.s  of 
the  Commissions  rules  and  authorizations, 
only  .some  of  Ahich  have  bi  en  uncovered  by 
FCC  investigative  personnel.  We  also  have 
rea.=on  to  believe  that  exploration  of  the 
facts  and  materials  now  in  our  possession 
may  lead  to  other  areas  of  questionable  li- 
censee performance  on  Mrs.  Wetmore's 
part. 

You  will  understand  tliat  we  arc  most  re- 
luctant lo  file  such  a  petition  because  our 
client  has  no  quarrel  or  interest  in  your  cli- 
ent's RCC  operations  which  may  neverthe- 
le.ss  be  jeopardized  by  the  marine  filing.  If 
there  is  any  bona  fide  prospect  of  .settling 
this  matter  along  the  lines  indicated  above, 
therefore,    we    should    be    prom»ptly    so    in- 
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formed.  For  once  the  petition  is  filed  and 
the  allegations  made,  the  FCC  would  very 
likely  want  to  investigate  the  matter  thor- 
oughly and  impose  appropriate  sanctions, 
including  possible  institution  of  license  revo- 
cation proceedings —even  though  St.  Philip 
were  later  to  withdraw  its  petition  as  a  con- 
dition of  settlement.  In  other  words,  the 
damage  done  to  Mrs.  Wetmore  by  the  filing 
ot  the  petition  mas  not  thereafter  be  easily 
undone;  and  could  pose  a  severe  impediment 
to  any  possible  future  composition  of  the 
differences  between  Mrs.  Wetmore  and  St. 
Philip. 

We  are  willing  to  let  you  view,  without 
copying,  the  information  and  materials  in 
our  possession  which  we  intend  to  use  in 
support  of  tlie  petition— if  there  is  any  rea- 
sonable pro.spcct  of  accommodation  at  this 
point.  However,  we  must  have  Mrs.  Wet- 
more's decision  in  the  matter  prior  to 
August  21,  1972.  so  that  we  mav  promptly 
proceed  with  the  filing  of  the  petition  in  the 
event  that  there  is  no  genuine  prospect  of 
settlement. 

98.  Wetmore  asserted  that  the  letter 
was  tantamount  to  a  threat  that  Gulf 
Coast  would  challenge  her  qualifica- 
tions with  the  Commission  unless  she 
agreed  to  sell  the  facilities  to  Gulf 
Coast.  Other  purcliase  offers  were 
purportedly  made  in  Noven'ibcr  1972, 
May  1973,  and  September  1974.  Wet- 
more contended  that  her  September 
1974  reftisal  precipitated  the  petition 
to  deny.  She  cited  the  foregoing  as  the 
basis  for  her  assertions  that  Gulf 
Coast  vnas  harassing  her  and  abusing 
the  Commission's  processes. 

99.  Gulf  Coast  responded  to  the  alle- 
gations in  its  January  20,  1975,  reply 
to  the  oppositions  to  its  petition  to 
deny.  Gulf  Coast  claimed  the  purchase 
offers  were  privileged  negotiations  to 
settle  litigation.  According  to  Gulf 
Coast,  the  August  9,  1972,  letter  was 
being  taken  out  of  context  by  Wet- 
more. Gulf  Coast  stated  that  the  con- 
flict arose  when  Wetmore  protested 
the  application  for  a  new  public  coast 
station  at  Palmetto,  Fla.,  filed  by  A.  P. 
St.  Philip,  Gulf  Coast's  predecessor  in 
interest.  Gulf  Coast  claimed  that 
while  the  application  was  in  a  hearing 
status,  St.  Phiiip  offered  to  buy  Wet- 
more's marine  facilities  because  su?h-a 
purchase  "would  avoid  the  disclosure 
at  the  itnpending  hearing  of  a  number 
of  factors  which  St.  Philip  believed  re- 
flected adversely  on  Wetmore's  quali- 
fications to  remain  a  Comm.ission  li- 
censee." On  reconsideration  the  Com- 
mission granted  the  application  with- 
out hearing.'-  Gulf  Coast  asserted  that 
Wetmore  rekindled  the  controversy 
when  she  petitioned  to  dismi.ss  or  deny 
its  application  to  establish  marine  con- 
trol and  repeater  stations  at  Palmetto 
and  Tampa  and  its  application  for  a 
second  working  channel  for  Palmetto 
on  January  14  and  July  8.  1974,  respec- 
tively. Gulf  Coast  characterized  the 
petitions  as  without  merit  and  as 
ha\  ing  been  filed  to  harass  Gulf  Coast 


'A.  P.  St.  Philip.  Inc..  40  FCC  2d  4  (1973). 
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and  impede  its  growl li  in  the  Tampa 
Bay  area.  Gulf  Coast  next  assntt^d 
that  its  offer  to  piirchas-  Wttniorcs 
marine  facilities  m  mid  1974  was  ac- 
cepted in  principle.  During  the  mid- 
1974  negotiations,  counsel  for  Gulf 
Coast  purportedly  told  counsel  for 
Weimore  that  he  was  concerned  that 
Wetmores  past  and  continuing  infir- 
mities as  a  licenEoe  would  delay  the  as- 
signment applications. 

100.  On  October  2,  1975.  Wet  mure 
filed  a  petition  for  acceleration  of  li- 
cense renewal,  or  in  the  alternative, 
for  revocation  of  license  against  Gulf 
Coast.  In  the  petition,  she  sought  a 
hara.ssment  issue  against  Gulf  Coast 
based  on  the  August  9,  1972,  letter  and 
the  alleg'd  harassment  she  set  forth 
in  the  of  position  to  Gulf  Coast  s  peti- 
tion to  deny.  She  also  claimed  that 
Gulf  Coa.sfs  referral  to  the  U.S.  Attor- 
ney in  Tampa  of  its  section  605  allega- 
tion against  Wctmore  was  unneces- 
sary, unreasonable,  and  an  abuse. 

101.  Wetmore  al.so  asserted  that 
Gulf  Coast  abu.sed  the  Commission's" 
processes.  She  claimed  that  Gulf 
Coast  filed  its  petitions  again.st  her  to 
pressure  her  into  selling  her  stations 
and  to  prevent  General  from  acriuiring 
her  stations  and  by  so  doing  abused 
the  Commissions  proce.ss€-s.  She  as- 
.serted  that  Gulf  Coast  had  made  false 
charges  against  her.  citing  the  .section 
605  and  section  81.312(a)  (6)  and  (7) 
issues  which  Gulf  Coast  requested. 
Wetmore  contended  that  "the  se- 
quence of  Gull  Coa.st's  repeated  fil- 
ings" was  additional  evidence  of  its 
abuse  of  the  Com.mi.ssion's  proce.s."5CS. 
Concerning  Gulf  Coast's  supplement 
to  its  petition  to  deny  filed  July  28, 
1975,  Wetmore  staled  that  the  rea.son 
Gulf  Coast  gave  for  filing  the  supple- 
ment was  that  certain  matters  had 
come  to  its  attention  only  recently  and 
could  not  have  been  pleaded  in  the  Oc- 
tober 15,  1974,  petition  to  deny.  Wet- 
more noted  that  the  allegations  about 
her  alleged  viclations  of  section 
81.312<a)(7)  of  the  rules  were  based  on 
log  entries  as  early  as  January  10, 
1975,  and  that  Gulf  Coast  haJ  claimed 
the  violations  had  occurred  routinely 
for  an  e.x tended  period  of  time.  Wet- 
mere  rhetorically  questioned  why 
Gulf  Coast  waited  until  July  28,  1975, 
to  file  the  supplemmt  if  the  foregoing 
were  true.  She  further  as.-ierled  that 
Gulf  Coast's  August  18.  1975.  opposi- 
tion to  Wetmores  request  for  10  addi- 
tional days  to  re.spond  to  Gulf  Coast's 
petition  for  a  cea.se  and  desist  order 
was  indicative  of  Gulf  Coa.st's  ro!iii;u  t. 
According  to  Wetmore,  not  only  did 
Gulf  Coast  file  unauthorized  supple- 
mental pleadings  and  levy  false 
charges  but  it  also  sougiit  to  deny  its 
competitor  the  opportunity  to  re- 
spond. In  support  of  her  position  Wet- 
more cited  California  Motor  Transport 


Co.  V.  Trucking  Limited.  404  US.  508 
(1971). 

102.  Gulf  Coast  filed  its  opposition 
to  Wetmore's  petition  on  November  2, 
1975.  Gulf  Coast  contended  that  Wet- 
more had  not  shown  tha'  Gulf  Coast's 
filings  constituted  harassment  as  de- 
scribed in  the  Review  Board  in  Chron- 
icle Broadcasting  Co.,  19  FCC  2d  2-10. 
16  R.R«  2d  1014  (1969)  Gulf  Co.a.st 
-stated  that  it  opposed  the  grant  of  the 
assignment  applications  to  demon- 
stiatc  that  the  a.ssignmrnts  could  not 
b^-  approved  because  Wetmore  was  an 
unqualified  licensee,  thus  making  the 
frequencies  available  for  application 
by  Gulf  Coast.  It  was  also  alleged  that 
Gulf  Coast  and  Wetmore  had  filed  the 
same  number  of  protests  against  each 
other's  applications.  Gulf  Coast,  assert- 
ed that  its  allegations  had  been  veil 
documented  while  Wetmore's  had  not 
l)een. 

103.  On  July  16.  1976,  Wetmore  peti- 
tioned to  deny  Gulf  Coast's  amend- 
ment of  its  .second  workiiig  frequency 
application  filed  June  1,  1976.  In  the 
petition,  she  incorporated  by  reference 
her  October  2,  1S75,  petition  concern- 
ing Gulf  Coast's  qualifications  and  her 
reply     pleading    dated     December    9, 

1975.  Wetmore  alleged  that  Gulf 
Coast  s  channel  27  amendment  consti- 
tuted a  strike  application  as  defined  in 
Grenco.  Inc..  28  FCC  2d  166  (ly71>. 
Therein,  the  Commission  held  that  a 
.strike  application  is  one  whose  princi- 
pal or  incidental  motive  or  purpose  is 
to  ob.^:truct  or  delay  another  applica- 
tion. The  Commission  furtl'.cr  indicat- 
ed four  guidelines  to  determine  if  an 
application  is  a  strike  application:  (1) 
The  timing  of  the  application;  (2)  the 
economic  and  compeiitive  benefit  oc- 
curring from  the  application;  (3)  the 
good  fnith  of  the  applicant;  and  (4) 
questions  concerning  a  frequency 
study. 

104.  With  respect  to  timing,  Wet- 
more stated  that  Gulf  Coast  filed  the 
amendment  on  the  first  bvisincss  day 
after  the  licen.see  for  KTA  420  ex- 
pired. The  license  expired  on  May  28, 

1976.  The  amendment  w'as  signed  on 
May  26.  1976.  Gulf  Coast's  June  23, 
1976,  STA  request  to  operate  on  chan- 
nel 27  contained  traffic  studies  dating 
back  to  May  22,  1976.  The  foregoing 
showed  that  tlie  studies  were  done  to 
support  an  STA  request  for  channel  27 
not  channel  84,  according  to  Wetmore. 
She  further  asserted  that  Gulf  Co;ist's 
amendimnt  to  channel  27  w;is  incon- 
.sisienl  with  its  allegation  that  there 
w:is  an  emergency  m'ed  for  a  .second 
vvorkiiiti  channel,  yiie  elnimed  that 
Gulf  Coast  intended  to  file  for  her 
channel  before  it  could  have  known 
tliat  the  license  had  expired,  thus 
demonstrating  its  intent  to  obstruct 
the  a.ssignment.  According  to  Wet- 
more. Gulf  Coast  vvnuid  have  bencfit- 
fd  more  from  maintaining  its  channel 


84  application  th;in  airnndinj-'  to  chun 
nel  27.  By  amending  to  channel  27. 
Ciiilf  Coa.st  all(  gedly  would  fact-  ;> 
lengthy  delay  due  to  a  comparatie 
hearing  and  th'-  po.s.sibility  of  losing  in 
the  hearing.  In  Wetmore's  view,  this 
al.so  demonstrated  that  Gulf  Coast's 
motivation  was  to  obstruct  or  delay 
the  assignment. 

105.  With  respect  to  the  good  faith 
aspect  of  the  test  set  lorth  in  Grt-mo. 
supra,  Wf  tmore  stated  that  Ciull 
Coasts  STA  r-'qui  st  for  Channel  27 
was  "puma  javi^'  evidence  of  baJ 
faith."  Wetmore  contended  that  Gulf 
Coa.st  chose  an  occupied  frequency." 
which  would  d-  lay  a  solution  to  the 
public's  need  for  and  hi  r  marine  work- 
ing frequency  in  lanipa  Bay.  Wetmore 
finally  claimed  that  the  totahty  of 
facts  in  this  proceeding  eslahhshed 
Gulf  Coa-st's  obstructive  motue  lor 
the  amendment  to  Channel  27. 

106.  Gulf  Coast  filed  its  oppo.sition 
to  Wet  .mores  netition  to  deny  on 
August  6,  1976.''  Gulf  Coast  contended 
that  Wetmore's  petmon  to  deny  was 
untimely  since  she  tKid  \Mtndrawn  In  r 
previous  protests  to  Us  aadiiional 
working  frequency  application  ;us  part 
of  the  settlement  agreement  of  Febru- 
ary 1976.  Gulf  Coast  a.s.serted  that 
Wetmore  could  only  attack  the 
amendment,  not  mailers  previously 
rai.sed  and  abandoned,  and  tliat  Wet- 
more was  abu.^ing  the  Cominission's 
processes  by  attempting  to  lai.'^e  old 
matters. 

107.  Regarding  Wilmores  strike 
allegation.  Gulf  Coast  stated  that, 
pursuant  to  §81.:n,  a  timely  renewal 
application  by  Wetmore  had  to  be 
fifed  betwe(  n  February  28  apd  .April 
28,  1976.'-'  Duiing  May.  Gulf  Coast  de- 
cided to  file  an  amendment  to  specify 
Chr.nnel  27  on  June  1,  1976,  unless  it 
learned  that  Wetmore  had  filed  an  ap- 
plication by  that  date.  Gilf  Coast  con- 
tended that  the  amendment  was  pre- 
pared and  ex'TUted  prior  to  June  1  so 
it  could  be  filed  on  that  date,  and  tliat 
Gulf  Coast  recognized  tiie  p(jssibility 
that  it  could  file  the  air.endmetit  on 
June  1  and  later  find  out  that  Wet- 
more had  filed  an  application  prior  to 
June  1.  Had  that  occurred.  Gulf  Coast 
claimed,  it  would  li;ue  withdrawn  the 
amendment  voiuntarily  rather  than  go 
through  a  compaia'cive  hearing.  Gulf 
Coast  reasoned  that  if  Wetmore  fih  d 


"The  pleading  was  vfnfied  by  an  affulavit 
of  Gulf  Coast's  vico  pre.sidcnl.  James  C. 
Pope,  wlio  .stated  tliat  he  had  pirsonal 
knowledge  of  the  farts  .set  forth  m  the 
pleading. 

'-Section  81  W"  of  ilif  CommissKjii  .s  ruli  s 
provides,  in  ptTtintnt  part,  thAl.  All  apr^li- 
rations  for  renfvvjil  of  liccn.se  must  bf  maiie 
diirint;  tlu'  lictnse  term  and  should  be  filfd 
withm  90  drvrs  but  not  'aier  thi'.n  .'HO  days 
prior  to  the  ind  of  the  hrense  term  "  Since 
Wetmores  hcense  for  KTA  420  wa.s  to 
expire  on  May  28.  1976.  Wetmore  \»a.'^  re- 
quired to  file  her  renewal  apphcation  be- 
iween  Ffbruarv  'JK  aiui  .-'vpnl  28.  1976 


after  June  1.  t'lere  svonM  be  no  cotr.- 
parptive  hearing  because  Wetmore's 
application  would  be  barred  by 
§H1.30.1ib). 

108.  Gulf  Coast  also  a.sserled  that  its 
good  faith  in  tills  matter  was  demon- 
strated by  the  fact  that  Channel  27 
had  a  higher  priority  than  Channel  84 
iMMsiiant  io  §81  304ib)(22)  and  that 
more  ships  in  the  area  were  equipped 
wuh  27  than  84.  Gulf  Coast  farther 
argued  that  its  amendment  could  not 
ha\t'  been  intended  to  in:pede  the 
Wet  more-General  a.ssignment  applica- 
tion since  the  subject  license  had  ex- 
pired. Gulf  Coast  suggested  that  Wet- 
more could  end  the  dispute  by  amend- 
ing her  'reinstatement  application  "  to 
specify  Channel  84,  which  would 
result  in  Gulf  Coast  withdrawing  its 
petition  to  dismi-ss  or  deny  the  applica- 
tion. Gulf  Coast  asserted  that  Wet- 
more's continued  specification  of 
Channel  27  demonstrated  her  bao 
faith  and' that  her  application  was  a 
strike  application  designed  to  obstruct 
Gulf  Coast's  application.  Gulf  Coast 
also  denied  that  any  of  its  actions 
breached  the  "settlement  agreement." 
and  argued  that  Wetmore  had  abused 
the  Commission's  processes  by  filing 
allegations,  then  withdrawing  them, 
then  trying  to  reinstate  th'em. 

109.  Wetmore  stated  in  an  August 
18,  1976.  reply  that  her  petition  to 
deny  was  filed  within  30  days  of  the 
public  notice  of  the  amendment,  so  it 
was  timely,  and  that  her  petition  was 
limited  to  the  amendment.  She  stated 
she  incorporated  her  earlier  pleadings 
to  show  Gulf  Coast's  bad  faith  and  to 
show  that  the  amendment  was  filed  at 
least  in  part  to  obstruct  or  delay  the 
assignment. 

110.  In  response  to  Gulf  Coast's  ar- 
gument that  its  amendment  could  not 
have  been  for  strike  purposes,  Wet- 
more argued  that  Sumiton  Broadcast- 
uw  Company.  Inc..  15  FCC  2d  40 
(1968),  established  that  there  could  be 
a  strike  application  where  the  target 
application  had  not  yet  been  filed  be- 
cause (in  her  words)  "the  focal  point 
of  the  strike'  inquiry  is  the  filer's  pur- 
pose.' •  •"  Wctmore  argued  that  Gulf 
Coast's  entire  course  of  conduct  was 
designed  to:  "(1)  file  on  top  of  Wet- 
more (or  at  least  run  that  risk);  (2) 
capitalize  upon  its  adversary's  obvious 
inadvertent  oversight  before  such 
oversight  might  be  corrected:  (3)  time 
the  filing  after  the  expiration  date  to 
avoid  the  appearance  of  a  strike'  pur- 
pose." 

111.  Wetmore  argued  that  Gulf 
Coast's  statement  that  it  would  ha\e 
withdrawn  its  application  had  Wet- 
more filed  a  renewal  application  prior 
to  expiration  of  KTA  420  was  an  ad- 
mission that  the  .settlement  agreement 
bound  Gulf  Coast  not  to  hinder  the  as- 
signment of  Channel  27  to  General, 
therefore,     Wetmore     asserted.     Gulf 


Coast  was  obligated  not  to  interfere  in 
h.er  attempt  to  reinstate  the  license 
for  KIA  420  so  that  sh.e  could  a.ssign 
it  and  Gulf  Coasts  amendment 
breached  this  agreement  and  demon- 
strated Gulf  Coast's  bad  faith. 

112.  Wetmore  also  argued  that 
§81.304(b)(22)  did  not  require  Gulf 
Coast  to  apply  for  ihe  higher  priority 
frequency  when  i!  became  available, 
because  the  boating  public  had  access 
to  Channels  26  and  27  over  KWB  426 
and  KTA  420.  satisfying  the  priority 
scheme  of  §  81.3t)4(b)(22j  in  the 
Tam.pa  Bay  area. 

113.  Regarding  Gulf  Coast's  claim 
that  her  application  for  channel  27 
constituted  a  strike  filing.  Wetmore 
stated  that  she  had  custody  of  chan- 
nel 27  for  more  than  5  years  "  and  still 
retained  "custody  of  the  channel 
under  STA;"  that  she  serves  the  900 
vessels  registered  to  KWB  426  and  ihe 
former  KTA  420  and  another  7  50  tran- 
sient vessels;  and  that  the  Commis- 
sion's grant  of  an  STA  to  her  in  order 
to  avoid  confusion  to  the  users  of 
channel  27  revealed  that  she  could  not 
have  been  manifesting  bad  faith  by 
not  amending  to  channel  84. 

114.  Wetmore's  request  for  the  speci- 
fication of  an  harassment  issue  will  be 
denied.  Such  an  issue  is  appropriate 
when  one  party  in  a  proceeding  has 
engaged  in  an  unnecessary,  unreason- 
able, and  abusive  investigation  of  an- 
other party  to  the  proceeding  or  wit- 
nesses in  a  proceeding.  See.  Chroinclc 
Broadcasting  Co..  19  FCC  2d  240.  16 
RR  2d  1014  (1969);  National  Broad- 
casting Company.  Inc..  21  FCC  2d  195. 
18  RR  2d  74  (1970);  and  WIOO.  Inc.. 
FCC  73R-338.  28  RR  2d  685  (1973). 
Wetmore  has  provided  no  evidence 
that  Gulf  Coast  pursued  such  a  course 
of  action  in  the  collection  of  the  mate- 
rial it  claimed  to  have  in  the  letter  of 
August  9,  1972,  or  in  the  gathering  of 
material  which  it  subm.itted  in  the  var- 
ious pleadings  it  filed  in  this  proceed- 
ing. 

115.  However,  the  letter  of  August  9. 
1972.  from  counsel  for  Gulf  Coast  to 
counsel  for  Wetmore  does  raise  serious 
questions  concerning  Gulf  Coast  s 
qualifications.  It  appears  that  Gulf 
Coast  was  threatening  Wetmore  that. 
unless  she  accepted  Gulf  Coasts  offer 
of  purchase.  Gulf  Coast  would  file 
with  the  Commission  whatever  materi- 
al and  information  it  had  accumulated 
against  Wetmore.  In  Home  Scmcc 
Broadcasting  Corp..  24  FCC  2d  192 
(1970),  the  Review  Board  noted  its 
concern  with  the  conduct  of  an  appli- 
cant which  withheld  information  from 
the  Commission  which  the  applicant 
believed  to  be  pertinent  to  a  compet- 
ing applicant's  character  qualifica- 
tions. The  information  had  been  with- 
held during  the  pendency  of  settle- 
ment negotiations  between  the  two  ap- 
plicants. The  Board  stated: 


Moreover,  the  Board  is  constrained  to 
point  out  that  a  .serioas  problem  is  raised  by 
Natifk's  ■'unilateria!''  delay  in  filing  this 
motion  because  of  the  pendency  of  .settle- 
ment negotiations.  The  Board  looks  a.skance 
at  Natitks  deliberate  withholding  of  infor- 
mation that  it  believed  to  be  pertinent  to 
Home  Service's  character  qualifications 
during  the  pendency  of  settlement  negotia 
lions.  Not  only  does  such  action  constitute 
and  inadequate  basis  for  a  delay  in  filing  a 
request  for  a  character  qualification  issue, 
but  it  could  lead  to  serious  abuses  of  the 
Commissions  pioce.ss.  i.e..  use  of  the  knowl- 
edge of  misconduct  as  leverage  for  obtaining 
an  agreement  to  dismi.ss.  or.  if  the  miscon- 
duct wehe  never  brought  to  the  Commis- 
sions attention,  approval  of  reimbursement 
to  a  dismissing  applicant  whose  mi.sconduct 
should  be  a  bar  to  reimbursement.  Id...  at 
193. 

The  Board  concluded  that  conduct 
of  that  nature  ""  *  *  cannot  be  con- 
doned, for  it  facilitates  an  abuse  of  the 
Commission's  processes."  Id.,  at  196 
From  ail  of  the  foregoing,  it  appears 
that  Gulf  Coast  attempted  to  u.se 
whatever  information  it  had  about 
Wetmore's  character  qualifications  to 
improve  its  position  m  purchase  nego- 
tiations and  tailed  to  notify  the  Com- 
mission of  the  information  in  its  pos- 
.session  for  2  years.  Inquiry  into  Gulf 
Coast's  conduct  in  this  regard  is  war 
ranted  and  appropriate  issues  will  be 
specified. 

116.  Wetmore's  request  for  a  strike 
issue  against  Gulf  Coast  will  be  grant- 
ed. Gulf  Coasts  conduct  beginning 
with  the  August  9.  1972.  letter  as  set 
forth  above  raises  substantial  ques- 
tions concerning  Gulf  Coast's  motives 
in  amending  to  channel  27.  Due  to  the 
conflicting  representations  before  us. 
it  is  necessary  to  resolve  this  matter  in 
the  hearing. 

117.  On  August  4,  1976.  We.stside 
Communications,  Inc.,  and  Universal 
Radio  Telephone  Media  Corp..  filed  a 
petition  to  deny  Gulf  Coast's  applica- 
tion. They  claimed  standing  based  on 
the  joint  venture  agreement  of  July 
1972  between  Universal  and  Wetmore. 
However,  as  discussed  previously,  the 
joint  venture  agrecm.ent  has  been  de- 
clared a  nullity.  Universal  and  West- 
side  Communications.  Inc..  do  not 
have  standing  with  respect  to  Gulf 
Coast's  application  or  amendment  be- 
caiLse  they  have  made  no  showing  of 
econoiTiic  injury  if  Gulf  Coast's  appli- 
cation as  amended  is  granted.  More- 
over, the  petition  was  filed  more  than 
30  days  after  the  public  notice  of  the 
amendment.  Accordingly,  it  was  un- 
timely. Since  the  petition  was  untime- 
ly and  the  petitioners  lack  standing,  it 
will  not  be  considered  and  it  will  be 
dismissed. 

118.  On  November  18.  1976.  Wet- 
more filed  a  renewal  application  for 
KWB  426.  Tampa,  Fla.  The  applica- 
tion was  put  on  public  notice  on  No- 
vember 26,  1976.  The  application  was 
assigned    file    No.    79-M-RL-116.    Be 
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cause  the  issues  sp^rified  wifh  respect 
to  Wetmore  in  th:s  proreedir-i.'  ronrern 
her  ba:.ic  qualifications  to  be  a  licens- 
ee, the  renewal  application  will  be 
made  part  of  this  proceeding. 

Consolidation 

119.  Wetmore  ai.so  filed  a  motion  to 
consolidate  on  October  2,  1975.  Sho 
sought  consolidation  of  her  assign- 
ment applications.  Gulf  C«-.asls  appli- 
cation for  a  second  working  frequency, 
and  lier  petition  for  institution  of  re- 
newal or  revocation  proceedings 
again.st  Gulf  Co;ist.  Wetmore  stated 
that  consolidation  %ould  serve  admin- 
istrative convenience  and  that  sub- 
stantially the  same  issues  are  involved 
in  these  matters,  since  if  Gulf  Coast 
lacks  the  qualifications  to  retain  its 
public  coast  license,  it  would  not  be 
qualified  to  obtain  an  additional 
marine  frequency. 

120  Gull  Coast  filed  an  opposition 
to  Wetmores  motion  to  consolidate  on 
November  26.  1975.  Gulf  Coast  assert- 
ed that  WetmoreS  petition  for  acceler- 
ated renewal  or  revocation  would  be 
disposed  of  without  a  hearing  thus  ob- 
viating the  need  to  consolidate  it  for 
hearing  with  the  applications.  Gulf 
Coast  also  claimed  that  since  it  had  es- 
tablished that  its  traffic  loading  would 
meet  the  requirements  of 
§81.304(b)(22)  there  would  be  no  need 
for  a  hearing  on  its  second  working 
frequency  application. 

121  On  February  9.  1978.  Gulf  Coast 
filed  an  application  for  renewal  of  li- 
cen.se  for  KUZ  383.  In  light  of  the 
questions  regarding  Gulf  Coast's  quali- 
fications discussed  above,  that  applica- 
tion will  also  be  designated  for  tu:inng 
in  llii.-i  proceeding. 

122.  As  indicated  above,  Wetmore 
and  Gulf  Coast  now  have  mutually  ex- 
clusive applications  pending.  Accord- 
ingly, all  maiiers  which  we  believe 
warrant  consideration  will  be  dealt 
with  in  a  con.solidated  preceding. 

123.  Since  the  applications  of  Wet- 
more and  Gulf  Coast  for  authority  to 
operate  a  Public  Coast  III  R  Maritime 
Mobile  Radio  Station  on  161  P.'iO  MH:', 
in  the  Tampa  Bay  area  are  mutually 
exclusive,  a  comparative  is.^ue  will  also 
be  specified  so  as  to  determine  which 
of  the  applications  should  be  grauteti. 
if  both  applicants  demonstrate  they 
arc  otherwise  qualified  to  be  licensees. 

.•\f  cordinglv.  if  is  ordered.  That,  pur- 
suant to  section  3()9'e)  of  th<>  Commu- 
nications Act  of  1934.  as  anvtuied.  tKe 
above-captioned  applications  arc  fi;  ."-'g- 
nafed  for  hearing  in  a  con.solidatfd 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

<A)  With  respect  to  D<'e  Wetmore 
d.b.a.  Tamp;i  Radio  Marine  Strvice; 

( 1 )  To  determuie  the  facts  and  cir 
cumstanees  surrounding  the  oper- 
ation,   management,    ownership,    and 
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control  of  radio  stations  KTA  -120  O'ld 
KWB  426  during  the  period  July  1. 
1972.  thm-i^'h  April  30,  1973. 

(2)  To  dt  iermine.  in  light  of  the  evi- 
dence akluced  pursuant  to  i.-^sue 
(Aid),  whether  Dee  ^^'e'l•■lore  \iolated 
section  310(b)  of  the  Commun-cations 
Act  of  1934.  as  amended  and  §  1.924  of 
the  Comm.i.ssion's  rules  and  if  so.  the 
effect  on  her  ba.'?;c  or  comparative 
qualifications. 

(3)  To  determine  the  lai-ts  and  cir- 
eum.stances     surroimding     Dee     Wet 
mores  monitoring  and  use  on  disclo- 
sure, if  any,  of  conversations  between 
Gulf  Coast  and  orh-r  parties, 

(41  To  determine,  in  light  of  the  e\i- 
df-nce  adduced  pursuant  to  i'Jsue 
'A)(3).  whether  Dee  Wetmore  violated 
.section  6C5  of  the  Comnuinication.s 
Act  of  1934,  as  amended,  and,  if  so.  the 
effect  on  her  comparative  qualifica- 
tions. 

(5)  To  determine  whether  Df^  Wet- 
more required  depo.sits  prior  to  provid- 
ing service. 

(6)  To  determine,  in  light  of  the 
facts  adduced  pursuant  to  issue  (A) 
(5),  whether  Dee  Wetmore  violated 
section  203  (b)  and  (c)  of  the  Commu- 
nications Act  of  1934.  as  amended, 
and,  if  so.  the  effect  on  her  basic  or 
comparative  qualifications. 

(7)  To  determine,  whether  Dee  Wet- 
more violated  §  81.312(a)(7)  of  the 
Commission's  rules,  and.  if  so,  the 
effect  on  her  basic  or  comparative 
qualifications. 

(8)  To  determine  vviiether  Dee  Wet 
more's  applicaiion  for  a  new  public 
coast  III  B  siaiion  on  161,950  MHz 
complies  with  §  81.303(b)  of  the  Com- 
mission's rules,  and.  if  not,  whether 
the  requirements  thereof  should  be 
wai\  ed. 

(B)  With  respect  to  Gulf  Coast  Com- 
munications. Inc. 

(n  To  determine  the  facts  and  cir- 
cumstances surrounding  the  prepara- 
tion and  execution  of  James  C.  Pope's 
.July  21.  1975.  alfidavit  and  us  filing  as 
part  of  Gulf  Coast  Communications, 
loc.'s  "Pe'ltion  for  Order  to  Cea.'-e  and 
Desist," 

(2)  To  determine  tlie  facts  and  cir- 
cumstances surrounding  Gulf  Coast 
Communications.  Incs  monitoring 
and  use  or  di.sclosiire.  if  any,  of  conver- 
sations between  Dee  Wetmore  d,b.a. 
Tampa  Rad.o  Marine  .Ser\  ice  and 
other  parties. 

(3)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  i.ssiie 
(B>i2),  wiiether  Gulf  Co.tst  Communi- 
catioi\s.  Inc  violated  section  605  of  the 
Communications  Act  of  1934,  as 
amended,  and.  if  ,so.  the  effect  on  its 
basic  or  comparative  qualifications. 

(4)  To  dei-ermine  whether  Gulf 
Coast  violated  §ai.312faK6)  of  the 
Commission's  rules,  and  if  so,  the 
effect  on  its  basic  or  comparative 
quaiifiea!  ions. 


(5)  To  deter'nine  wheth^'r  Gulf 
Coast  Communications.  Inc.  in  its  July 
28,  1975.  P(>tition  for  Order  To  Ceasi- 
and  Desist,"  n-ade  misrepresentations 
or  was  lei-s  than  candid  in  its  r'^nrcsen- 
tations  to  the  Commission  conc«  rning 
alleeed  inierruntions  bv  W-tmore. 
and,  if  so.  the  efh'Ct  on  its  nq  lisite 
qualifications. 

Ci)  To  determfne  Gulf  Coast  Com- 
munications. Inc.'s  first  year  operating 
costs  for  the  propo.sed  se.ond  working 
frequency. 

(7)  To  determine  Gi'lf  Coast  Com- 
munications, Inc.'s  availabK  net  liquid 
a.ssets,  to  construct  and  operate  thi 
propos''d  facility. 

(8)  To  determine,  in  l;^'ht  of  Ihr  evi- 
dence adduced  pursuant  to  l.ssues 
iB>(6)  and  (B)'7i.  wht-Mier  Gulf  Coa,«t 
is  financially  quaufied 

(9t  To  determine  whether  Gulf 
Co.ast  Communicaiior^s,  Inc.  withheld 
information  regarding  Dee  Wetmores 
qualitu  ations  from  the  Commission 
and 'or  used  su^^h  information  in  an  at- 
tempt to  enhance  its  private  interests 
in  conneciion  with  its  efforts  to  pur- 
chase stations  KTA  420  and  KWB  42(j 
and,  if  so,  ihe  effect  on  it.s  requisite 
qualifications, 

(10'  To  determuie  whether  Gulf 
Coast  Corrnuinications.  Inc.'s  June  1. 
1976.  amendment  to  its  application  for 
a  second  working  freiuency  was  filed 
for  the  principal  or  incidental  purpose 
of  obstructing  or  delaying  the  applica- 
tion of  Dee  Wetmore  for  a  new  Public 
Coa.st  III  B  Maritime  Mobile  radio  sta- 
tion at  St,  Petersburg  Beach,  Fla,,  or 
frequency  Ifi  1.950  MI!/.,  and.  if  so.  the 
effect  on  its  requisite  qualifications, 

(Ci  To  determine  wliich  applicant 
for  161,950  MHz  would  provide  the 
public  with  better  public  coast  station 
.service  based  on  the  following  consid- 
erations: 

(1)  Coverage  area  and  potential 
u.sers  therein; 

(2)  Availability  of  other  public  coast 
station  services  in  the  coverage  area: 

(3)  Hours  of  operation; 

(4)  Rate.'-  and  charges; 

(5)  Ability  to  participate  actively  in 
the  .safety  system; 

(6)  Personnel  available  to  operate 
the  station  and  their  experience  in 
marine  communications;  and 

(7)  Interconni>f-tion  with  landline  fa 
cilities, 

(D)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing i-ssues  which,  if  any,  of  the  above- 
captioned  applications  should  be 
granted, 

n  IS  further  ordered,  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  with  respect  to 
i.ssues  A(  n,  B'2i.  B'4).  B(5),  B(6),  B(7), 
B(9),  and  BdO)  shall  be  on  Dee  Wet- 
more; the  burden  of  proceeding  with 
Ihe  introduction  of  evidence  with  re- 
spect   io    issues    A(3),    A(5),    A(7),    and 


A(8),  shall  be  on  Gulf  Coast  Communi- 
cations, Inc.;  the  burden  of  proof  on 
every  issue  shall  be  on  the  applicant  to 
which  it  pertains. 

It  1.5  further  ordered.  That  the  Peti- 
tion To  Dismiss  or  Deny  filed  July  8. 
1974.  by  Dee  Wetmore  is  granted  to 
the  extent  reflected  above  and  is 
denied  in  all  other  respects. 

It  t5  further  ordered.  That  the 
amendment  to  its  application  for  a 
second  working  frequency  filed  Sep- 
tember 9.  1974,  by  Gulf  Coast  Commu- 
nications, Inc,  is  accepted. 

It  is  further  ordered,  'That  the 
amendment  to  the  application  for  as- 
signment of  license  KWB  426  filed 
September  10,  1974,  by  General  Tele- 
phone Co,  of  Florida  is  accepted. 

It  2S  further  ordered.  That  the 
"Formal  Protest"  filed  October  15, 
1974,  by  Universal  Radio  Telephone 
Media  and  Westside  Communications. 
Inc,  is  denied. 

It  is  further  ordered.  That  the  Peti- 
tion To  Deny  Applications  and  for  Ac- 
celeration of  Station  License  Renewals 
or.  In  the  Alternative,  for  Institution 
of  License  Revocation  Proceedings 
filed  October  15,  1974.  by  Gulf  Coast 
Communications,  Inc.  is  granted  to  the 
extent  reflected  above  and  is  denied  in 
all  other  respect. 

It  js  further  ordered.  That  the 
amendment  to  its  application  for  a 
second  working  frequency  filed  Janu- 
ary 27,  1975,  by  Gulf  Coast  CommiUni- 
cations,  Inc.  is  accepted. 

It  is  further  ordered.  That  the  Sup- 
plement To  Petition  To  Deny  Applica- 
tions and  for  Acceleration  of  Station 
License  Renewals  or,  in  the  Alterna- 
tive, for  Institution  of  License  Revoca- 
tion Proceedings  filed  July  28,  1975,  by 
Gulf  Coast  Communications,  Inc,  is  ac- 
cepted. 

It  is  further  ordered.  That  the  Peti- 
tion for  Order  to  Cease  and  Desist 
filed  July  28,  1975,  by  Gulf  Coast 
Communications,  Inc.  is  denied. 

//  is  further  ordered.  That  the  Peti- 
tion for  Acceleration  of  License  Re- 
newal or.  in  the  Alternative,  for  Revo- 
cation of  License  filed  October  2.  1975, 
by  Dee  Wetmore  is  denied. 

It  IS  further  ordered.  That  the 
Motion  for  Con.solidation  filed  Octo- 
ber 2,  1975,  by  Dee  Wetmore  is  grant- 
ed to  the  extent  reflected  above  and  is 
denied  in  all  other  respects. 

It  is  further  ordered.  That  the 
amendment  to  its  application  for  a 
second  working  frequency  filed  June  1, 
1976.  by  Gulf  Coast  Communications, 
Inc,  is  accepted. 

It  is  further  ordered.  That  the  Peti- 
tion for  Reconsideration  filed  July  9, 
1976,  by  Dee  Wetmore  is  denied. 

It  is  further  ordered.  That  the  Peti- 
tion To  Deny  filed  July  16,  1976,  by 
Dee  Wetmore  is  denied. 

It  is  further  ordered.  That  the  Peti- 
tion To  Deny  Amendment  of  Pending 
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Application  and  Request  for  Immedi- 
ate Grant  of  Application  or  for  Inter- 
im Special  Operating  Authority  filed 
July  16,  1976,  by  General  Telephone 
Co.  of  Florida  is  denied. 

//  is  further  ordered.  That  the  Peti- 
tion To  Dismiss  or  Deny  filed  July  29, 

1976,  by  Gulf  Coast  Communications, 
Inc.  is  granted  to  the  extent  reflected 
above  and  is  denied  in  all  other  re- 
spects. 

It  is  further  ordered.  That  the  Peti- 
tion To  Deny  Application  filed  August 
4.  1976,  by  Westside  Communications, 
Inc.  and  Universal  Radio  Telephone 
Media  Corp,  is  denied. 

It  is  further  ordered.  That  the  Appli- 
cation   for    Review    filed    January    6, 

1977,  by  Dee  Wetmore  is  denied. 

It  is  further  ordered,  That  the  Peti- 
tion for  Extraordinary  and  Equitable 
Relief  filed  January  21,  1977.  by  Gen- 
eral Telephone  Co.  of  Florida  is 
denied. 

It  is  further  ordered.  That  the  Appli- 
cation for  Review  filed  January  21. 
1977,  by  Gulf  Coast  Communications. 
Inc.  is  denied. 

It  is  further  ordered.  That  the 
amendment  filed  January  28.  1977,  by 
bee  Wetmore  is  accepted. 

It  is  further  ordered.  That  the 
Motion  to  Strike  filed  March  3,  1977, 
by  General  Telephone  Co.  of  Florida 
is  denied. 

It  IS  further  ordered.  That  the  Appli- 
cation for  Review  filed  May  20,  1977, 
by  Gulf  Coast  Communications.  Inc.  is 
denied. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuani 
to  §  1.221(c)  of  the  Commission  s  rules. 
in  person  or  by  att-orney,  shall  within 
twenty  (20)  days  of  the  release  of  this 
Order,  file  with  the  Commi.ssion  in 
triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date 
fixed  for  hearing  and  to  present  evi- 
dence on  the  issues  specified  in  the 
Order. 

FEDERAL  Communications 

Commission, 
William  J,  Tricakico. 

Sicreiary. 

(FR  Doc    78-23957  P^lcd  8-24-78,  8  45  am] 
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MEMORANDUM  OF  UNDERSTANDING  WITH 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

AGENCY:  Equal  Employment  Oppor- 
tunity Commission  and  Federal  Com- 
munications Commi-ssion. 

ACTION:  Memorandum  of  under- 
standing, 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  and  the  Fed- 
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eral  Communications  Commission 
have  entered  into  a  memorandum  of 
understanding  to  establish  a  joint 
working  relationship  to  eliminate  em- 
ployment discrimination  on  the  basis 
of  race,  sex,  national  origin,  religion, 
and  color  at  broadcaslmg  stations. 
The  memorandum  is  intended  to  elimi- 
nate conflict  and  duplication  of  effort 
by  the  two  agencies  in  administering 
their  respective  statutes,  the  Civil 
Rights  Act  of  1964,  as  amended.  42 
U,S,C.  2000e  et  seq.,  and  the  Commu- 
nications Act  of  1934,  as  amended.  47 
U.S.C.  151  et  seq. 

EFFECTIVE  DATE:  September  25. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Issie  L.  JenkiiiS,  Deputy  General 
Counsel,  Equal  Employment  Oppor- 
tunity Commi-ssion,  2401  E  Street 
NW„  Washington,  DC.  20506.  202- 
634-6400  between  the  hours  of  9  am. 
and  5:30  p.m.  or  Richard  Shiben, 
Chief,  Renewal  and  Transfer  Divi- 
sion, Federal  Communications  Com- 
mi.ssion, 1919  M  Street  N\\',,  Wash- 
ington, D,C,  20554.  202-632-6993  be- 
tween the  hours  of  8  a.m.  and  430 
p,m, 

SUPPLEMENTARY  INFORMATION 
Adopted;  July  27.  1978. 
Released:  August  21.  1978. 

In  the  m.atter  of  Memorandum  of 
understanding  between  the  Federal 
Communications  Commission  and  the 
Equal  Employment  Opportunity  Com- 
mission: Report  and  order. 

By  the  Commission: 

1,  The  Federal  Comjnunications 
Commission  [hereinafter  FCC]  and 
the  Equal  Employment  Opportunit.v 
Commission  [hereinafter  EEOC]  have 
under  consideration  their  propo.sed 
memorandum  of  understanding,  43  FR 
12936  (March  28,  1978).  as  well  as  com- 
ments filed  by  several  interested  par- 
ties.' 

2.  The  proposed  memorandum 
sought  to  formalize  a  system  of  coop- 
eration and  coordination  between  the 
two  agencies.  In  the  past  such  collabo- 
ration was  intermittent  and  informal. 
Indeed,  although  directed  toward  a 
common  goal  and  covering  much  the 
same  area,  each  agency  charted  an  in- 
dependent course,  and  only  occasional 
ly  did  one  agency  use  the  expertise 
and  information  of  the  other.  Thus, 
after  extensive  negotiations,  both 
agencies  agreed  to  a  tentative  pian  of 
cooperation  and  coordination  to  in- 
crease the  effect ivene.ss  of  each  agen- 
cy's equal  employment  responsibilities 
and  reduce  possible  duplication  of 
effort. 


■Appe.ndix  A  IlsUs  those  parlies  filing  com- 
ments. We  will  consider  all  Ihe  comments 
even  though  many  were  filed  a  tew  da\b 
after  Uic  time  alloied  by  Hit  public  nraue 
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3.  As  proposed,  the  mpmorandum 
contained  three  major  parts  involving 
the  exchange  of  information,  the  han- 
dlin«  and  referral  of  discrimination 
complaints  and  an  automatic  ituniiry 
of  broadcasters'  employment  practices 
by  the  FCC  upon  an  EEOC  fimling  of 
reasonable  cause  and  a  failure  of  the 
parties  to  conciliate  their  differences.' 
Initially,  the  agencies  agreed  that 
they  uould  share  "any  information  re- 
lating to  a  broadcast  employer's  em- 
ployment policies  and  practices  which 
may  assist  each  agency  in  carrying  out 
its  responsibilities."  This  information 
would  include  stations'  annual  employ- 
ment reports,  compliance  review  re- 
ports arid  investigative  files. 

4.  In  addition,  the  agencies  agreed 
that  the  FCC  would  become  "an  agent 
of  the  EEOC"  for  the  "sole  purpose" 
of  receiving  charges  of  employment 
discrimination.  The  date  of  filing  with 
the  P'CC.  then,  would  be  deemed  to  be 
the  date  of  filing  with  the  EEOC.  To 
effectuate  this,  the  FCC  agreed  that 
when  it  gets  a  "charge"  which  comes 
within  its  and  the  EEOC's  .jurisdicai 
ton.  it  would  forward  the  complaint  to 
the  EEOC.  Further,  if  the  EEOC  re 
ceived  a  charge  which  fell  without  its 
jurisdiction  but  within  the  FCC's  ju- 
risdiction, it  would  r-'fer  the  matter  to 
the  FCC  "Ahich  will  process  the  com- 
plaint in  accordance  with  its  own 
rules,  policies  and  procedures."  And  if 
the  EEOC  got  a  complaint  which  fell 
within    both    its   jurisdiction    and    the 


'Generally,  the  EEOC  i.s  charged  with  In- 
vpstiRating  complaints  "filed  by  or  on 
behalf  of  a  person  •  •  •  alleging  thai  an  em- 
ployer •  •  •  has  engaged  in  an  unlawful  ctn- 
ployment  practice.'  42  U.S.C.  §20()Oe-5(b) 
(1970).  These  employment  practices  includ- 
ing   failure  or   refusal    "to   hire   or   to   dis- 


charge 


or    otherwise    di.scriminate' 


against  any  individual  because  of  the  indi- 
vidual's race,  color,  religion,  sex.  or  national 
origin."  42  U.S.C.  §  2000e-2(a)a )  (1970). 
During  the  EEOC's  investigation  the  re- 
spondent is  to  be  offered  an  opportunity  to 
.submit  a  statement  of  its  position  or  evi- 
dence with  respect  to  the  allegations.  29 
CFR  §  1601.15(a>.  If  on  the  basis  of  its  inves- 
tigation the  EEOC  fincLs  that  "there  is  rea- 
sonable cause  to  believe  that  the  charge  is 
true,  the  EEOC  shall  endeavor  to  eliminate 
any  such  alleged  unlawful  employment 
practice  by  informal  methods  of  conference, 
conciliation,  and  persuasion."  42  U  S.C. 
§2000e-5ibi  (1970).  If  the  complainant  and 
respondent  fail  to  reach  some  agreement, 
then  the  KEOC  or  the  "person  af,'«rieved' 
may  bring  a  civil  action  against  any  respon 
dent"  other  than  a  governmental  agency.  42 
U.S.C.  §2U00e5>f)a)  (1970).  The  EEOC's 
district  directors'  are  also  empowered  to 
i.ssue  determinations  as  to  reasonable  cause 
29  CFK  S  1601  21ul).  The  EEOC's  rules  also 
provide  that  the  information  gathered  by 
the  agency  shall  remain  confidential  except 
such  earlier  diselisure  to  the  charging 
party,  the  respondent,  witnesses,  and  repre- 
sentatives of  interested  Federal  •  •  •  agen- 
cies as  may  be  appropriate  or  necessary  to 
the  carrying  out  of  the  Commission's  fiinc 
lions."  29  CFR  §  1601.26. 


FCC's  the  EEOC  would  "process  the 
charge  in  accordance  with  its  normal 
procedures."  Also,  the  EF:0C  promised 
to  send  the  FCC  "quarterly  reports  to 
keep  the  FCC  informed  of  charges 
against  broadcasters." 

5.  Finally,  the  memorandum  pro- 
posed an  automatic  letter  inquiry  of 
certain  broadcasters'  employment 
practices.  The  EEOC  agreed  to  notify 
till'  FCC  when  a  reasonable  cause  de- 
termination was  ma<ie  against  a  broad- 
caster. In  addition,  where  a  reasonable 
cause  finding  was  made  by  the  EEOC 
and  the  complainant  and  broadcaster 
failed  to  settle  their  dispute  through 
the  EEOC's  conciliation  process,  the 
proposed  memorandum  required  the 
FCC  to  send  a  letter  '  to  the  broadcast- 
er noting  the  failure  of  conciliation 
and  ordering  the  licen.see  to  "submit 
any  additional  comments  you  wish  to 
m.ike  relating  to  your  employment 
policies  and  practices  to  show  a  grant 
of  your  application  (or  a  continuation 
of  your  present  license)  would  be  In 
the  public  interest."  The  letter  then 
recited  the  po.ssible  action  which 
might  be  taken  ranging  from  grant  of 
a  pending  renewal  application  to  desig- 
nation for  hearing.  Tlie  letter  also 
stated  that  the  FCC  might  impose 
"any  other  appropriate  sanction  (e^g., 
forfeiture  or  revocation)."' 

6.  Pursuant  to  the  public  notice,  the 
two  Commi.ssions  received  comments 
from  a  variety  of  organizations.  Many 
of  the  comment ors  agreed  with  the  ob- 
.)(■(  lives  and  operation  of  the  proposed 
numorandum.  One.  for  example, 
hoped  that  the  accord  would  "signifi- 
cantly reduce  the  duplicative  efforts 
by  the  two  agencies  as  well  as  the  pa- 
perwork required  for  the  broadcast- 
ers" and  that  the  outlined  process 
would  "insure  that  all  charges  are  in- 
vestigated and  that  charge  processing 
is  consistent."  Most  of  the  groups  also 
suggested  changes  for  expanding  the 
scope  of  the  meinoranclum.  Other 
groups,  particularly  broadca-sting  in- 
dustry representatives,  questioned  the 
fundamental  fairness  of  the  propo.sed 
agreement.  We  have  considered  all  the 
cotr.ments.  and  in  light  of  them,  we 
will  amend  the  proposed  memoran- 
dum as  detailed  below.  , 

Authority 

7.  At  least  one  comment  or  appeared 
to  argue  that  the  two  agencies  lacked 
the  authority  to  enter  into  such  an 
agreement  of  cooperation  and  that  the 
P'CC  lacked  the  statutory  power  to 
impose  forfeitures  for  equal  employ- 
ment violations.  Further,  some  com- 
ment ors  argued  that  the  proposed 
memorandum  was  unlawful  since  it 
proposed  to  cover  broadcast  licen.sees 
but  not  "nonbroadcast  licensees"  and 
since  it  altered  past  FCC  treatment  of 
EP-OO  actioris. 


8.  We  are  confident  that  the  FCC 
the  EEOC  have  the  authority  to  enter 
into  the  propo.sed  memorandum  of  un- 
derstanding. Any  explanation  of  the 
Commissions'  power  to  enter  into  such 
an  agreement  must  begin,  we  feel, 
with  an  examination  of  the  Commis- 
sions' respective  powers  concerning 
di.scriminatory  employment  practices. 
The  EF]OC's  authority  is  drawn  direct- 
ly from  the  Civil  Rights  Act  of  1964. 
42  U.S.C.  §§2000e-5  et  seq.  (1970),  and 
includes  the  general  power  to  prevent 
unlawful  di.scrirnination  through  the 
Commission's  mediation  and  concilia- 
tion.' The  FCC's  authority  is  more  in- 
direct, but  no  le.ss  .sound.  In  establish- 
ing the  FCC  Congress  charged  the 
Commission  with  the  regulation  of  in- 
terstate and  foreign  commerce  in 
order  to  establish  a  communicatioiis 
service  for  all  people  of  the  United 
States.  47  U.S.C.  §151  (1970).  Indeed, 
the  Commission  is  empowered  to  grant 
licenses  only  after  determining  that 
the  public  interest,  convenience  and 
necessity  will  be  served  by  the  grant. 
47  U.S.C.  §  309(a)  (1970).  Just  over  a 
decade  ago  the  Commission,  in  recog- 
nition of  the  historical  exclusion  of 
some  groups  from  the  Broadcasting  in- 
dustry, concluded  that  no  one  who  dis- 
criminates against  employees  or  poten- 
tial employees  on  th.e  basis  of  race, 
color,  sex,  national  origin  or  religion 
could  be  said  to  be  operating  in  the 
public  interest.  Petition  for  Rulemak- 
ing to  Require  Broadca.'it  Licensees  to 
Show  Nondiscrimination  in  Their  Em- 
plovment  Pratices.  13  FCC  2d  766 
( 1968).  Since  then,  the  FCC  has  adopt- 
ed and  enforced  various  rules  forbid- 
ding such  discrimination'' not  as  part  a 
broad  mandate  to  regulate  employ- 
ment discrimination  but  to  assure  on 
an  overall  basis  that  the  Commi.ssibn's 
licensees  engage  in  employment  poli- 
cies and  practices  which  are  compati- 
ble with  their  responsibilities  as  public 
trustees.  Nondiscrimination  in  the 
Employment  Policies  and  Practices  of 
Broadcast  Licensees.  60  FCC  2d  at 
229  30.  Moreover,  this  respnn.<^ibility 
has  been  recognized  by  the  courts.  In 
N.A.A.C.P.  V.  F.P.C.,  425  U.S.  662 
(1976).  the  Supreme  Court  noted  that 
the  FCC  had  a  responsibility  to  a.ssure 
that  diverse  views,  including  minority 


'A  model  letter  was  appended  to  the  pro- 
posed memorandum. 


•Sec  supra  note  2. 

■For  a  history  of  the  Commi.ssions  equal 
emplo.vment  policies,  see  Nondiscrnmna- 
tion  m  the  Employmrnt  Policies  and  Prac- 
tices o.f  Broadcast  Licensees.  60  FCC  2d  226, 
227-30  (19761.  It  hivs  been  suggested  that 
the  FCC's  authority  in  equal  employment 
may  be  unique  among  Federal  agencies  in 
that  such  regulation  "allows  minority 
groups  to  participate  in  the  vital  industry 
function  of  informing  the  public  and  there- 
by molding  public  opinion."  Implementation 
of  Equal  Employment  Opportunity  by  the 
Independent  Regulatory  Commi.ssions 
Through  the  Power  to  Act  in  the  Public  In- 
terest: Two  Divergent  Views,  17  Wm.  & 
Mary  L.  Rev.  332,  358  (1975). 
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views,  are  expressed  in  programming 
and  included  in  programming  deci- 
sions. 425  U.S.  at  670  n.  7.  And  the 
court  of  appeals  has  suggested  that 
P^CC  employment  analysis  is  appropri- 
ate in  order  to  uncover  practices 
which  "raise  questions  about  the  char- 
acter qualifications  of  the  licensee." 
National  Organisation  for  Women  v. 
F.C.C..  181  U.S.  App.  D.C.  65.  80.  555  F. 
2d  1002.  1017  (D.C.  Cir.  1977);  accord 
Bilingual  Bicultural  Coalition  on 
Mass  Media.  Inc.  v.  F.C.C.,  Civil  Nos. 
75-1855  &  75-2181  (D.C.  Cir.  May  4, 
1978).  Thus,  we  feel  that  the  Commis- 
sion's authority  to  prevent  employ- 
ment discrimination  is  well  grounded. 

9.  Given  this  recognized  responsibili- 
ty, the  FCC  retains,  as  In  other  areas 
of  its  authority,  expansive  powers  to 
deal  with  employment  di.scrimination. 
See,  e.g..  National  Broadcasluig  Co.  v. 
U.S..  319  U.S.  190.  218-19  (1943). 
Indeed,  the  Communications  Act  spe- 
cifically authorizes  the  Commission  to 
promulgate  such  rules  or  issue  such 
orders  "as  may  be  necessary  in  the  ex- 
ecution of  its  fimctions."  47  U.S.C. 
§154(i)  (1970),  as  well  as  to  institute 
inquiries  concerning  "which  any  ques- 
tions may  arise  under  any  of  the  ques- 
tions may  arise  under  any  of  the  provi- 
sions of  this  Act,  or  relating  to  the  en- 
forcement of  any  of  the  provisions  of 
this  Act."  47  U.S.C  §403  (1970).  Simi- 
larly, the  EEOC  Is  empowered  to  "co- 
operate with  and,  with  their  consent, 
utilize  regional,  State,  local,  and  other 
agencies."  42  U.S.C.  §  2000e-4(g)(l) 
(1970).  It  is  under  these  broad  powers, 
then,  that  the  two  Commissions  have 
determined  that  the  public  interest 
can  btst  be  served  by  their  formal  co- 
operation and  coordination. 

10.  Further,  we  believe  that  this  situ- 
ation is  analogous  to  Reynolds. 
Metals.  Co.  v.  Rmns/eld.  417  P.  SuiU")- 
365  (E.D.  'Va  1976).  afi'd  in  part  and 
rvv'd  in  part,  564  F.  2d  663  (4lh  Cir. 
1977).  where  the  court  upheld  the  au- 
thority of  the  EEOC  and  Labor  De- 
partment's Office  of  Fedtral  Contract 
Compliance  Programs  (OFCCP)  to 
enter  into  a  similar  memorandum  of 
understanding.'  There,  the  district 
court  found— and  the  court  of  appeals 
agreed— that  the  memorandum  should 
stand  since  it  was  designed  to  assist 
the  two  agencies  in  their  common  goal 
of  eliminating  employment  discrimina- 
tion and  sense  no  specific  law  prevent- 
ed the  two  agencies  from  entt^ring  into 


'The  agi  ncy  relationship  was  the  only 
part  of  the  EEOC  OFCCP  memorandum 
which  was  invalidated  by  the  district  court., 
417  F.  Supp.  at  362.  Ho-.vever.  the  court  of 
apeals  disagrei  d  and  upheld  the  agency  re- 
lation.ship  en\isioned  by  the  agreement.  564 
F.  2d  at  670.  See  also  intra  at  pa: a.  15.  The 
OFCCP.  like  the  VCC.  has  poAtrs  beyond 
more  conciliation  and  mediation.  In  fact. 
the  office  i.s  authori/.ed  to  withheld,  suspend 
.or  ti  rminate  Federal  contracts  or  as-sistunce 
programs. 


such  an  agreement.  417  F.  Supp.  at 
368.' 

11.  In  addition,  we  believe  th.at  the 
FCC  has  the  authority  under  the 
Communications  Act  to  itr.pose  forfeit- 
ures in  the  equal  employment  area. 
The  Commission  has  maintained  equal 
employment  rules  since  1970.  eg..  47 
CFR  §§73.125.  73.599  &:  73.793  (1977), 
and  the  Communications  Act  clearly 
provides  the  Comm.ission  with  express 
authority  to  a.sse.ss  forfeitures  against 
any  broadcast  station  which  "v.ilUully 
or  repeatedly"  violates  "any  rule  or 
regulation  of  the  Commission  pre- 
scribed under  authority  of  this  Act." 
Pub.  L.  No.  95-234  (Feb.  21.  1978). 

12.  Moreover,  we  must  also  reject 
the  contention  that  the  proposed 
agreement  unlawfully  singles  our 
broadcast  licensees  for  FCC  scrutiny. 
Equal  protection  of  the  laws  does  not 
prohibit  governmental  agencies  from 
making  distinctions  but  rather  prohib- 
its those  agencies  from  making  arbi- 
trary or  unreasonable  distinctions. 
E.G.,  Railirav  Expres.f  Aoencv  v.  New 
York.  356  U.S.  106.  110  (1949).  We  be- 
lieve, as  we  and  the  courts  have 
historically  recognized,  that  broadcast- 
ers have  unique  problems  and  respon- 
sibilities in  the  area  of  equal  employ- 
ment. For  example,  broadcasters  have 
a  special  obligation  to  insure  that  mi- 
nority voices  are  heard  in  program,  se- 
lection. E.g..  N.A.A.C.P.  v.  F.P.C..  425 
U.S.  at  670  n.  7.  Therefore,  we  decline, 
as  we  have  consistently  declined,  to 
approach  the  peculiar  discrimination 
problems  of  the  businesses  we  regulate 
in  the  same  manner.  Rather,  we  will 
continue  to  deal  separate  ly  with  their 
respective  employment  discrimination 
problems.  Compare  Nondisc-mnma- 
tion  in  the  Employment  Policies  and 
Practices  of  Broadcast  Licensees.  60 
FCC  2d  226  (1977),  with  Amendment  of 
tJie  Commission's  Rules  to  Require 
Community  Antenna  Television  Sys- 
tcTns  aiid  Community  Antemia  Relay 
Station  Licensees  to  Show  No7idis- 
criinination  in  Tncir  Employment 
Practices,  34  FCC  2d  186  (1972). 

Sh.^RING  of  iNFOFM.'iTION 

13.  At  least  one  comment  or  argued 
that  the  proposed  agreement  would 
violate  the  privacy  rights  attaching  to 
information  which  the  EEOC  uncovers 
in  its  investigation.  However,  we  dis- 
agree since  the  Civil  Rigliis  A.ct  pro- 
hibits only  "public"  disclosure.  42 
U.S.C.  §  2000e-8(e)  (1970),  and  not  dis- 
closure   to    a    governmental    agency. 


Indeed,  the  EEOC's  rules  specifically 
provide  for  disclosure  of  information 
to  agencies.  29  CFR  §1601.20  (1977;.- 
Nor  do  we  intend  to  circumvent  the 
meaning  of  the  Civil  Right^s  Act  by 
doing  indirectly  what  the  EEOC  is 
prevented  from  doing  directly,  the 
FCC  has  specifically  agreed  in  the  mo- 
morandum  to  respect  the  EEOC's  con- 
fidentiality provisions,  and  we  believed 
that  the  sharing  of  information  will 
not  necessarily  lead  to  public  disclo- 
sure. However,  in  view  of  the  com- 
ments, we  will  emphasize  the  nondis- 
closure provision  of  the  memorandum 
by  placing  it  in  part  I  of  the  agree- 
ment; in  this  way  there  should  be  no 
mistake  that  we  intend  tlic  confiden- 
tiality provision  to  apply  to  all  shared 
information  which  is  protected  by  the 
Civil  Rights  Act. = 

14.  One  commentor  also  noted  that 
the  memorandum's  provision  for  quar- 
terly reports  to  be  m.ade  by  the  EEOC 
to  keep  the  FCC  informed  of  discrimi- 
nation charges  again.st  broadcasters 
was  located  in  a  paragraph  dealing 
with  the  processing  of  charges  which 
come  within  the  jurisdiction  of  both 
the  FCC  and  EEOC.  In  order  to  em- 
phasize thai  the  quarterly  reports  will 
contawi  all  pending  EEOC  charges 
against  broaacasters.  the  wording  of 
provision  has  been  c'erified  and  moved 
to  part  I  of  the  mom.orandum. 

Agency 

15.  One  commentor  stiggested  that 

the  agency  relationship  envisioned  by 
the  proposed  memorandum  is  invalid, 
but  we  must  reject  this  contention.  We 
emphasir.e  that  the  relationship  indi- 
cated by  the  agreement  is  strictly  lim- 
ited: the  FCC  agrees  only  to  become  a 
conduit  for  formal  discrimination 
cliarges  falling  within  the  EEOC"s 
jursdiction.  In  this  regard,  then,  the 
relationship  is  sim.ilar  to  the  one  ap- 
proved by  the  Reynolds  court.  564  F. 
2d  at  667-69.  F\irther.  it  involves  no 
delegation  of  any  authority  between 


'We  also  note  that  President  Carter  re- 
cently order  the  EEOC  to  initiate  coopera- 
tive programs,  "including  the  development 
of  memorandum  of  understanding  betw,een 
agencies,  designed  to  improve  the  coordina- 
tion of  equal  emplo^  ment  opportunity  com- 
pliance and  enforcement"  and  ordered  all 
Federal  agencies  to  cooperate  with  and 
assist  the  EEOC  in  its  efforts.  Exec.  Order 
No.  12067,  43  FR  28967  (July  5.  1978). 


•While  legislative  history  on  the  nondis- 
closure provision  is  scarce,  it  seems  that 
there  was  no  intention  lo  prohibit  Federal 
agencies  from  securing  and  using  informa- 
tion gathered  by  the  EEOC.  For  example. 
Senator  Humphrey,  in  introducing  the  com- 
promise bill  which  ultimatel>  became  the 
Civil  Riehl.s  Act.  noted  that  the  nondisclo 
sure  porvision  of  the  Art  was  "not  intended 
to  hamper  Commis.iion  investigaticns  or 
proper  cooperation  with  other  State  and 
Federal  agencies,  but  rather  is  aimed  at  the 
making  available  to  the  general  public  of 
unproven  charges.'  110  Cong.  Rec.  12723 
(1964). 

'We  do  feel,  however,  that  the  nondisclo- 
sure provisions  of  the  Civil  Rights  Act  pre- 
vent the  suggestion  from  one  commentor 
that  the  quarterly  reports  to  be  furnished 
by  the  EEOC  to  the  FCC  should  also  be 
placed  in  broadcasters'  public  files  This  of 
course,  will  not  prevent  the  PCC  from  devel- 
oping its  own  public  information  concerning 
discrimination  complaints. 
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the  FCC  and  the  EEOC.  Indood,  the 
referral  of  complaints  to  the  EEOC  is 
specifically  made  'in  addition  to  any 
separate  action  [the  FCC]  may  make 
•  *  •  within  the  context  of  [the  Com- 
munications Acts]  public  interest 
fnuiiiiK ."  And  the  EEOC  retains  the 
authority  to  "process  the  charge  in 
accord  with  its  normal  proc(>dures' 
where  the  EEOC  has  jurisdiction. 
Thus,  we  find  the  limited  agency  rela- 
tionship envisioned  by  the  proposed 
accord  to  be  valid. '" 

PkOI'O.'-KD  Inquiky 

16.  Most  of  the  criticism  of  the 
memorandum  focused  on  the  proposed 
inquiry  trigKered  by  a  failure  of  conci- 
liation." The  proposed  inquiry,  many 
commcntors  argued,  would  lead  to  a 
denial  of  "due  pioces.s"  in  the  sense 
that  a.n  inquiry  wo.ild  raise  a  presump- 
tion of  discrimination  ba,sed  on  an  in- 
terlocutory findmis;  of  the  EEOC.  Fur- 
ther, many  commcntors  argued  tliat 
the  timing  and  automatic  nature  of 
the  inquiry  would  put  undue  pressure 
on  broadcasters  to  conciliate  claims 
whatever  the  merits  to  avoid  "further 
entanglement  with  the  FCC."  Thus, 
the  effect  would  be  to  "wholly  deprive 
broadcast  licens(>es  of  due  process  to 
which  they  are  entitled  uiuiir  the 
Civil  Rights  Act." 

17.  Moreover,  many  broadcasters 
complained  of  the  breadth  of  the  pro- 
posed inquiry.  As  one  noted,  the  pro- 
posed inquiry  would  be  directed  to 
broadcasters'  overall  employment  poli- 
cies rather  than  the  "facts  and  circum- 
stances surrounding  the  specific  dis- 
crimination charges."  On  the  other 
hand,  one  commrntor  worried  that 
any  inquiry  mto  the  specific  charges 
would  usurp  the  funtions  of  the 
EEOC. 

18  In  addition,  one  commentor  de- 
.-,cnbed  liie  envisioned  procedure  a.s 
"an  open  invilalion  to  duplicative  pro- 
ceedings" since  even  after  an  inde- 
pendent FCC  inquiry  is  begun  the 
complainant  or  the   F:E0C  could  siu- 


"  One  oommentor  suggested  that  the  pro- 
vision of  Part  III  of  the  memorandum  in 
which  trie  EEOC  agrees  to  provide  Ifclmical 
assistance  and  guidance  as  requested  by  the 
FCC  IS  an  ultra  vires  act.  Hov.ever.  we  reject 
this  assertion  since  the  EEOC  is  not  prohib 
ited-  from  sharing  its  exptrtise  wil.h  other 
agencies  In  order  to  permit  uniformit.v  of 
policy;  indeed,  the  EEOC  lias  recently  been 
authorized  to  coordinate  the  equal  employ 
ment  efforts  of  all  Federal  at^eiuies.  Exec. 
Order  No.  12067.  43  ER  28967  (July  5.  1978) 
"As  the  memoraiulum  now  reads,  the 
FCC  .'^taff  would  be  rectviired  to  .send  a  letter 
of  inquiry  requestinR  additional  comments 
you  may  wish  to  make  relating  to  your  em- 
ployment policies  and  practices"  \<.hen  noti- 
fied th:it  a  complainant  and  bn>adca.ster 
had  failed  to  conciliate  their  differenres 
throuyht  the  EEOC  s  processes.  See  supra 
note  2.  This  letter  would  be  sent  automati- 
cally e\en  if  the  case  w.hich  triKKered  the  In 
quiry  were  taken  to  Fedt  ral  court. 
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the  broadcaster  in  Federal  court  on 
the  same  facts  which  trigger  the 
FCC's  inquiry.  Thus,  one  commentor 
recommended  that  the  FCC  defer 
action  until  the  case  "has  been  tried 
and  a  decision  rendered";  on  the  other 
hand,  if  the  case  is  not  taken  to  Feder- 
al court,  the  FCC  "has  little  cause  to 
embark  on  its  own  investigation."  Sim- 
ilarly, many  broadcasters  argued  that 
the  memorandum  is  a  departure  from 
past  FCC  case  law  and  cited  decisions 
in  which  the  Commission  has  condi- 
tioned renewal  on  the  "final  outcome" 
of  an  EEOC  matter  in  recognition  of 
the  "interlocutory  stages  of  an  EEOC 
complaint  proceeding." 

19.  We  largely  disagree  with  the 
criticisms  of  the  proposed  inquiry.  We 
are  concerned,  however,  that  the 
wording  of  the  memorandum  may 
appear  to  pressure  broadcasters  to 
conciliate  EEOC  complaints,  and  we 
are  also  concerned  in  reevaluating  the 
memorandum  that  the  automatic  in- 
quiry may  unduly  restrict  the  FCC 
and  lead  to  unwarranted  duplicative 
efforts.  Accordingly,  we  will  revise  var- 
ious sections  of  the  memorandum  as 
detailed  below. 

20.  We  feel  that  the  proposed  memo- 
randum in  no  way  violates  broadcast- 
ers' due  process  rights  under  the  Com- 
munications Act  or  Civil  Rights  Act. 
However,  we  also  feel  that  too  much 
emphasis  is  given  in  the  memoraiuium 
to  the  po.ssible  timing  of  an  FCC  inqui- 
ry. We  realize  that  the  EEOC's  proc- 
esses are  by  nature  informal  and  con- 
ciliatory and  that  an  EEOC  finding  of 
reasonable  catise  couijled  with  failure 
of  conciliation  does  not  raise  a  legal 
presumption  of  employment  discrimi- 
nation. E.g.,  Frkcte  v.  U.S.  Steel  Corp., 
424  F.2d  3:U.  336  (3rd  Cir.  1970). 
Indeed,  in  any  resulting  Federal  court 
action,  the  trial  takes  on  the  character 
of  an  actio!!  de  novo  in  which  the  com- 
plainant "must  carry  the  initial  •  •  • 
burden  *  '  •  of  establishing  a  prima 
facie  case  of  racial  discrimination." 
McDonnell  Douglass  Corp.  v.  Green.  411 
U.S.  792,  802  (1973).  Therfore.  we  do 
not  seek  to  give  undue  deference  to  a 
failure  of  conciliation.  However,  we  do 
feel  that  this  point  in  many  cases  will 
represent  both  a  conveni(>nt  and  rea- 
sonable time  for  the  FCC's  involve- 
ment. For  example,  failure  of  concilia- 
tion marks  the  end  of  the  EEOC's  con- 
ciliatory efforts  and.  if  the  case  is  not 
pursued,  will  afford  the  FCC  the  most 
complete  information  regarding  the 
facts  of  tfic  complaint.  However,  we 
emphasize  that  it  is  the  information 
gathered  by  the  EEOC  rather  than 
the  EEOC's  procedural  touchstones  in 
which  the  FCC  will  be  interested. 
Thus,  it  is  po.ssible  in  some  c;ises  for 
an  FCC  inquiry  — based  on  information 
from  the  EEOC  and  other  sources— to 
take  place  even  before  the  EEOC's 
conciliatory    process   ends.   Report   on 


Uniform  Policy  as  to  Violations  by  Ap- 
plicants of  Laws  of  the  United  States. 
1  R.R..  Part  3,  91.495  (1951):  42  F.C.C. 
2d  399  (.1973). 

21.  We  agree  with  .some  of  the  corn- 
mentors  who  point  out  that  an  auto- 
matic inquiry  may  lead  to  duplicative 
efforts  since  the  complainant  or  the 
EEOC  may  bring  an  action  in  Federal 
district  court  even  after  failure  of  con- 
ciliation. In  order  to  alleviate  this  pos- 
sibility of  duplication,  therefore,  we 
will  amend  the  memorandum  to  indi- 
cate that  while  the  FCC  will  notify  a 
broadcaster  of  the  Commission's 
awareness  of  failure  of  conciliation, 
the  FCC  may  in  its  discretion  await 
final  outcome  of  a  court  proceeding 
and  may  condition  any  action  on  a 
final  court  determination.  It  should  be 
noted,  liowever,  that  situations  may 
arise  in  which  the  Commission  may 
act  before  a  court  decision.  Id.  '= 

22.  Further,  on  reevaluation  we  are 
concerned  that  the  proposed  memo- 
randum is  too  inflexible  in  requiring  a 
letter  inquiry  concerning  a  broadcast- 
er's overall  employment  policies  when- 
ever there  is  a  failure  of  conciliation. 
That  is.  we  believe  that  the  FCC 
should  be  able  to  fashion  the  areas  of 
inquiry  to  the  circumstances  of  the 
particular  cas(^  and  not  be  constrained 
to  conduct  only  a  general  inquiry.  Ac- 
cordingly, we  will  amend  the  memo- 
randum to  indicate  that  tlie  .scope  and 
type  of  FCC  inquiry— including  the 
letter  of  inquiry  approach— will 
remain  in  the  Commission's  discre- 
tion.'^ 

Other  Matters 

23.  One  commentor  suggested  that 
the  memorandum  establish  a  definite 
period  of  time  in  which  the  FCC 
would  be  required  to  complete  review 
of  information  gathered  through  the 
proposed  inquiry.  However,  we  think 
the  suggestion  is  impractical  given  the 
FCC's  limited  staff  and  the  detailed 
investigation  and  analysis  which  may 
be  required  in  some  cases. 

24.  One  commentor  said  that  the 
FCC  should  routinely  inform  the 
EEOC  when  a  broadcaster  does  not 
meet  applicable  FCC  processing  stand- 
ards. We  do  not  feel  that  it  is  neces- 
sary to  detail  the  types  of  information 
which  may  be  exchanged  although  we 


'■  Accordingly,  we  do  not  believe  that  the 
memoraiidum  is  inconsistent  with  those  de- 
cisions, cited  by  some  commcntors,  in  which 
the  Commi.ssion  has  conditioned  renewal  on 
whatever  action  it  may  wish  to  take  after  a 
"final  determination"  of  an  outstanding 
EEOC  complaint.  Eg..  Newhouse  Broadcast- 
ing Corp.  61  F.C.C.  2d  528.  539-40  (1976). 
Moreover,  cases  such  as  Newhouse  never 
precluded  collateral  FCC  investigation  of 
employment  matters  in  appropriate  cases. 

"This  flexibility  will  also  allow  the  Com- 
mi.ssion. as  one  commentor  suggested,  to  in- 
vestigate past  di.scrimination  where  appro- 
priate. 


note  that  the  memorandum  is  broad 
enough  to  permit  the  routine  sharing 
of  this  information.  We  feel  that  expe- 
rience will  b'-st  indicate  the  specific  in- 
formation wiiich  will  be  useful  to  each 
agency,  and  we  will  establish  proce- 
dures for  the  routine  sharing  of  this 
information  in.sofar  rt.s  our  resources 
permit. 

25.  One  conunentor  pointed  out  that 
the  list  of  possible  FCC  actions  con- 
tained in  Part  IV  of  tiie  memorandum 
is  different  Irom  that  contained  in  the 
appended  sample  let'er.  This  differ- 
ence was  inadvertent  and  has  been 
corrected  to  reflect  the  full  range  of 
po.s.sible  actions  which  the  FCC  may 
take. 

26.  One  conimcnlor  mentioned  that 
the  memorandum  doe>>  not  stale  what 
would  happen  If  the  EEOC  is  unable 
to  complete  its  investigation  prior  to 
the  licen.se  expiration  date.  However, 
we  do  not  deem  it  necessary  to  provide 
for  this  contingency  since  the  FCC 
under  its  current  procedures  may  at 
any  time  under  the  Communications 
Act  call  the  license  into  question  and 
conduct  its  own  inquiry. 

27.  Finally,  one  commentor  .suggest- 
ed that  the  memorandum  was  menn- 
ingless  because  the  FCC  considc-s 
only  systemic  Lssues  while  the  EEOC 
does  not  consider  class  issues.  Howev- 
er, we  disagree  since  the  information 
obtained  by  the  EEOC  in  tlie  'I'ourse  of 
it.s  investigation  of  an  individual  com- 
plaint will  be  Jielpful  to  the  FCC  in  di- 
recting the  FCC's  attention  to  areas 
which  may  require  further  inquiry. 
Moreover,  the  EEOC  does  consider 
systemic  i.ssues  of  discrimination 
through  Commissioner's  charges,  and 
it  also  considers  i.ssues  arising  in  an  in- 
dividual charge  which  are  by  nature 
c!a.ss  i.ssues. 

28.  Accordingly,  it  is  ordered.  That 
the  Memorandum  of  Understanding 
between  tlie  Etjual  Employment  Op- 
portunity Commission  and  the  Federal 
Communications  Commi-ssion  as  set 
forth  in  the  attached  Appendix  B  is 
adopted  and  will  become  effective  30 
days  after  its  publication  in  the  Feder- 
al Register. 

29.  Jt  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 
Commission. 
•  William  J.  Tricarico, 

Secretary. 

Appendix  A 

The  following  organizations  filed  com- 
ments on  tlie  proposed  memorandum  of  un- 
derstanding; 

Center  for  National  Review 

Women  Employed 

National  Women  s  Employment  Project 

KWHW  Radio,  Inc.,  KNOR  Radio,  Inc.,  and 

KWON  Radio,  Inc. 
United  States  Commission  on  Civil  Rights 
Natioi'.al  .^.ssociat ion  of  Broadcaster 
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N.A  A.C  P.  Legal  DeferL-e  and  Educational 
Fund.  Inc. 

National  Council  of  Lit  R:\y.n 

Metromedia.  Inc 

A:neriran  Bro.idcasting  Cos.,  Inc. 

Stcrer  Broad-.'asting  Co. 

Pie:-.ion.  Bali  &  Dowd 

Ciii/ens  Communications  Center  (on  behalf 
of  itself.  Naiiona!  Black  Media  Coalition. 
National  Organizntion  for  Women.  Black 
Ciii/,ens  for  Fair  Media.  National  Council 
of  La  Raza  and  National  Citizens  Commit- 
tee for  Broa<Je;;,-.iing) 

N  A.A.C.f-  Sp<':ia!  Contribution  F\ind 

Maryland-Di.>trict  of  Columbia-Delaware 
Broadcasters  Association,  Inc. 

Appendix  B 
memorandum  of  underst.\nding 

TliC  following  represents  a  memorandum 
uf  understanding  relating  to  nondiscrimina- 
tion in  employment  at  radio  and  television 
broad'-asi inp  stations  a.s  defined  in  section  3 
(o)  and  (ddi  of  the  Co.mmunications  Act  of 
1934,  as  ameinded,  47  U.S.C.  153  (o)  and 
idd),  '  and  has  been  agreed  t«  by  the  Equal 
Employment  Opportunity  Commission, 
hereinafler  the  EEOC,  and  the  Federal  Co- 
munications  Commission,  hereinafter  the 
FCC. 

Tiie  EEOC.  pursuant  to  title  VII  of  the 
C]\i;  RinhLi  Act  of  1964,  as  amended,  42 
U.S.C.  20{K)e  (hereinafter  title  VII).  has  ju- 
risdiction 10  identii'y  and  eliminate  discrimi- 
natory cmpioyn»iit  p. 'hcics  and  practices  at 
emplopyment  unit.s.  including  broadcasting 
stations.  The  FCC.  under  the  Communica- 
tions Act  ijf  1934  as  amended.  41  U.S.C.  151 
et  .seq.,  has  jtirisdirtion  to  regulate  inter- 
state and  foreign  commerce  b.v  wire  and 
radio  in  the  public  uuere&l,  and  'nas  found 
its  regulatory  jurisdiction  also  to  include  au- 
thority to  identify  and  t  iirninate  discrimina- 
tory employment  policies  and  practices  at 
broadcasting  stations.  It  has  adopted  rules 
and  procedures  devinwed  to  a,ssure  equal  em- 
ployment opportunities  to  all  persons  wtlti- 
out  rei.'ard  to  their  r:we.  color,  religion,  na- 
tional origin  or  six.  Its  authorization  to  do 
.^;o  has  been  re^ouiLm-d  by  the  Supreme 
Court.  N.A  A.C. P.  v  FP.C.  425  US.  662 
ili'76)  Both  the  EEOC  and  FCC  share  a 
common  goal-  the  elimination  of  discrimi- 
natory employment  polieies  and  practices  at 
bro'idcasting  stations,  including  both  com- 
mercial ;'nd  noncommercial  educational 
(public)  broadcast int-  stations.  In  pursuit  of 
till-  common  goal,  and  to  promote  etficiency 
and  e!imi.eia;e  potenlial  conflict  and  dupliea- 
lion.  the  £"£00  and  FCC  hereby  agree  as 
follows; 

I.  EXCHANGE  OF  INFORMATION 

Both  the  EEOC  and  FCC  shall  make 
available  for  inspection  and  copying  to  ap- 
propriate officials  from  the  other  agency 
any  information  relating  to  a  hroadcast  em- 
ployer's employment  policies  and  practices 
vUiich  may  f^ssist  each  atrency  in  carrying 
out  its  responsibilities.  Such  information 
shall  include  but  no  necessarily  be  limited 
to.  affirmative  action  programs,  annual  em- 
ployment reports  (FCC  form  395).  com- 
plaints investigative  fiies,  conciliation  or 
coiiiplianie  agreements,  and  compliance 
re\  lew  reports  and  files. 


While  the  FCC  has  jurisdiction  over 
other  communications  by  wire  and  radio, 
e.g..  common  carrier  and  cable  television, 
this  memorandum  of  understanding  is  limit- 
ed to  broadcasting 
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Additionally,  the  EEOC  will  .send  to  the 
FCC  quarterly  reports  to  keep  the  FCC  in- 
formed of  all  charges  against  broadcasters 
With  respect  to  all  information  obtained 
from  the  EEOC.  the  FCC  agrees  to  preserve 
the  confidentiality  provisions  of  .sections 
706tb)  and  709(e)  of  title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended. 

II.  DISCRIMINATION  COMPl^INTS 

The  EEOC  has  responsibility  to  investi- 
gate charges  of  discrimination  filed  with  it. 
The  EEOC  hereby  designates  the  FCC  as  an 
agent  of  the  EEOC  for  the  sole  purpose  of 
receipt  of  such  charges.  For  the  purjxise  of 
determining  tlie  timeless  of  charge  under 
title  VII  of  the  Civil  Rights  Act  of  1964.  as 
amended,  the  date  the  matter  was  received 
by  the  FCC  shall  be  deemed  to  be  the  date 
It  was  received  by  the  EEOC. 

IIL  PROCESSING  DISCRIMINATION  COMPLAINTS 

It  an  individual  files  a  charge  with  either 
the  EEOC  or  FCC  alleging  discrimination  m 
employment  by  a  broadcaster,  the  EEOC 
and  FCC  shall  proceed  as  follows: 

I  a)  If  the  EEOC  receives  the  charge  but 
the  broadcast  employer  does  not  fall  within 
the  Juri-sdiction  of  the  EEOC  pursuant  to 
title  VII.  and  also  not  within  the  juri.sdic- 
tion  of  a  State  or  local  agency  to  which  the 
EEOC  defers  such  charges  pursuant  to  sec- 
tion 706  of  the  Civil  Rights  Act  of  1964 
(hereinafter  section  706  agency),  the  EEOC 
will  forward  the  charge  to  the  FCC.  which 
will  process  the  compliant  in  accordance 
with  Its  own  rules,  policies,  and  procedures 
Upon  request,  the  EEOC  shall  provide  tech- 
nical advice  and  guidance  to  the  FCC  in 
tneir  investigation  of  such  complaints.  The 
EEOC  shall  al.so  notify  the  charging  parly 
that  it  has  forwarded  the  complaint  to  the 
FCC.  The  EEOC  shall  furnish  to  the  appro 
priate  office  of  the  FCC  a  list  of  section  706 
agencies  and  their  jurisdictional  limits. 

'b)  If  the  FCC  receives  a  charge  which 
falls  both  within  its  own  jurisdiction  and 
within  the  .luri.sdiction  of  the  EEOC  or  a 
section  706  agency,  the  FCC  shall,  in  addi 
tion  to  any  separate  action  it  may  lake  to 
investigate  such  charges  within  the  context 
of  the  public  interest  finding  ii  must  make 
on  any  bioadf  8.st  application;  (i)  Date  stamp 
the  charge  and  refer  it  to  the  appropriate 
EEOC  olfice  or  the  appropriate  .section  706 
agency;  <ii)  notify  the  complianant  that  is 
has  done  so.  and  lii)  notify  the  broadcaster 
that  the  compliant  has  been  referred  to  the 
EEOC.  indicating  that  the  FCC  has  asked 
tne  EEOC  lo  inform  it  of  the  results  of  the 
case  processing. 

(C)  If  the  EEOC  receives  a  di.scrimination 
c!iari:e  against  a  broadi aster  which  is  within 
the  jurisdiction  of  tcih  the  EEOC  and  the 
FCC,  the  EEOC  will  process  the  charge  in 
accord  with  its  normal  procedures.  The 
EEOC  shall  make  a  rea-sonable  effort  to  in- 
vesUgatt  the  charge  prior  to  the  broadcast 
station's  licen.se  expiration  date  as  estab- 
lished in  section  73.34  of  the  FCC  s  rules 
and  regulations. 

IV.  ACTION  ON  DISCRIMINATION  COMPLAINTS 

The  EEOC  will  notify  the  PCC  by  letter 

of  all  reasonable  cause  determinations  on 
discrimination  charges  involving  a  broad- 
caster, and  upon  speeific  request  will  pro- 
vide the  Pec  with  any  additional  informa- 
tion regarding  the  dei(>rminaiion.  However, 
nothing  herein  is  intended  to  require  or 
force  licensees  to  enter  into  conciliation 
agreements  or  to  affect  the  legal  rights  of 
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Ihp  complainants  Likewise,  nothing;  herein 
IS  intended  to  disrourat;e  a  licensee  from  en- 
lerinn  into  a  connlialion  a^'reement  if  its  so 
desires  or  lo  affect  the  legal   rights  of  the 

When  the  EEOC  makes  a  delermin.u  um 
on  a  discnniination  complaint  involMiiM  a 
broadcaster,  and  there  is  a  failure  ol  conci 
nation,  the  EEOC  will  so  notif.v  the  FCC. 
Thereafter,  consistent  with  its  u.suhI  prac 
tice  of  compiling  a  full  and  complete  r(( unl 
prior  lo  reaching  any  determination  un  an 
issue,  the  FCC  will  send  the  licensee  a  letter 
(similar  to  the  attached  document)  inviting 
the  licensee's  comments  on  specific  areas  of 
FCC  concern.  Ba.sed  upon  a  review  of  the 
brnadca-sler's  response  and  any  other  infor 
malion  on  file  relating  lo  its  employment 
policies  and  practices,  the  FCC.  within  iU 
statutory  discretion,  shall  detemine  what 
administrative  action  may  be  appropriate. 
Other  than  a  regular  grant  of  a  pending  ap- 
plication, such  action  may  include; 

(a)  Grant  of  a  renewal  for  a  short-term 
1  eriod; 

lb)  Grant  of  a  renewal  subject  to  certain 
conditions  <with  appropriate  monilorinK'; 

(c)  Grant  of  a  renev^al  for  a  short-term 
period  sub.iect  to  certain  conditions  (with 
appropriate  monitoring); 

(d)  Imposition  of  a  monetary  forfeiture 
(see  47  U.S.C.  §  503(b));  or 

(e)  Designation  of  the  license  or  applica- 
tion for  hearing  pursuant  to  either  section 
;U2  or  309  of  the  Communications  Act.  47 
r.S.C.  §§312.  309. 

Upon  disposition  of  the  case,  tlie  VCC 
shall  notify  the  EEOC,  P\irtiiirmore, 
should  the  EEOC  or  the  complainant  elect 
to  pursue  the  matter  in  the  Federal  court-s, 
the  FCC  retains  discretion  to  defer  consider- 
ation of  the  case  until  a  determinaiion  is 
reached  by  the  courts.  Likewise,  in  given  cir- 
cumstances the  FCC  retains  it.s  discretion  to 
proceed  with  appropriate  administrative  ac- 
tions prior  to  a  final  couri  (ieienmiMtii'n 

V,   LIAISON  AND  MU.N  ITOIil  Nt; 

Id  provide  for  more  effective  exch.d.ge  ol 
complete  information  .so  that  both  a^;encies 
^Kill  bi-  utilized  lo  the  ma.Kimum  effective 
iiess  in  the  public  interest,  each  at^ency  w.ili 
di.'Signate  a  liaison  officer  to  ser\c  a-s  tfie 
primary  source  of  contact.  These  liaison  of- 
ficers will  be  responsible  for  currently  in- 
formint;  each  other  of  proposed  proceedings 
and  ol  internal  developments  in  areas  of 
loint  concern  to  the  extent  that  such  mfor 
mation  is  not  privileged.  Additionally,  the 
parties  shall  conduct  reviews  of  the  imple 
mentation  of  this  agreement  to  a-ssure 
proper  effectuation.  In  this  regard,  liaison 
meetings  between  appropriate  senior  offi- 
cials of  both  agencies  to  exchange  views  on 
matters  of  common  interest  and  responsibil 
ity  shall  be  held  from  time  to  time  a.s  deter 
mined  by  such  liaison  officers  to  he  neces 
sary, 

Uesignaied  liaison  officers; 

(a»  Equal  Employment  Opportunity  Com 
mission- The  Executive  Director  or  tus  des 
ignee. 

(b)  Federal  Communications  Coinmis 
sion— The  General  Counsel  or  his  de  ignee 

VI    >MK.NI)MFM    AM)    rt;HMlNATI(>N 

This  agreement,  when  signed  by  boiti  par 
lies,  ccners  an  mdelmite  period  of  Imn  and 
may  be  modified  by  or  expanded  with  tlie 
mutual  consent  of  both  parties  or  termmat 
ed  by  cither  part.s  upon  thirty  (3()i  (la\s  ad 
lance  written  notice. 


NOTICES 

Approved  and  accepted  for  the  Equal  Em- 
ployment Opportunity  Commission. 

Ei-EANOR  Holmes  Norton. 
Chair.  Equal  Employment 
Opportunity  Commission. 

.AttproMd    and   accepted    for   the   Federal 
Communications  Cornmi.ssion, 

OlXkl  Ks   IJ     F'KKRIS. 

Chuinnun.  Federal 
Communications  Commission. 

AriAcn.MKNi  A 

Dkar ;  The  Federal  Communica- 
tions Commission  has  been  advi.sed  that  the 
Equal  Employment  Opporl  unity  Commis- 
sion has  determined  in  <  EEO  Case  No.)  that 
there  Is  reasonable  cause  to  believe  that  Hi 
censee)  has  discriminated  again.st  (affected 
class/party)  by  (type  of  discrimination)  in 
violation  of  Title  VII  of  the  CimI  Rights  Act 
of  1964.  a-s  amended.  We  have  also  been  ad- 
vised that  there  ha-s  been  a  failure  of  conci- 
liation. 

While  the  FCC  does  not  directly  enforce 
Title  VII  of  the  Civil  Ra-l'ts  .Act.  it  does  con 
.sider  broadc;Lsters'  »'tnployment  policies  and 
practices  under  its  own  public  interest  man 
date    and    non    dl.scrimination    regulation. 
These    regulations    require    each    broadca.st 
station  licensee  to  afford  equal  employment 
opportunity    lo   all    qualified    persons,    and 
hiring,  placement  and  promotion,  and  relat 
ed  benefits  on  the  basis  of  race,  color,  reli- 
gion, national  orgin.  or  sex 

The  Commission  Ls  now  in  the  proce.s,s  of 
reviewing  your  equal  employment  opportu 
nity  practices  including  the  rea.sonable 
cause  to  believe  finding.  In  order  that  we 
may  have  a  complete  understanding  of  your 
comi)liance  with  our  equal  employment  op 
portunity  rules  you  are  requested  to  submii 
comments  on  the  following  matters;  (Here 
the  Commis-sion  will  specify  matters  of  par- 
ticular concern). 

M.i.sed   upon   a   review   of   any   such   com 
nu  ills,    which   should    be   submitted    within 
thirty  (30)  days  of  the  dale  ol  receipt  of  this 
letter,   and  other   information   on    file  con 
cerning  your  employment  policies  and  prac- 
tices. VI, e  will  determine  what  further  action. 
i!   an>.   Is  ui'ce.ssary.   including:  (1)  grant  of 
yoiii    luciLse  renewal  application;  iii)  grant 
of    vuiir    liieii.se    renewal    l(;r    a    short-term 
period.  (Ill)  grant  of  your  license  renewal  ap 
plication  subject   lo  certain   conditions,   nv) 
grant  of  your  license  renewal  application  t(jr 
a  short-term  period  subj<-ct  to  certain  coruli 
tions.  (VI  in  the  case  of  substantial  and  ma- 
terial questions  of  fact,  designation  ol   >oiir 
application  lor  evidentiary  hearing  t(.)  deter- 
mine what  action  should  be  taken    or  (vi) 
imposition   of  any   other  appropriate  sane 
lion  (e.g..  forfeiture,  revocal  ion  i 

If     you     have    any     additional     questions, 
ple.'i-se  feel  tree  to  write  or  call  the  Chief  of 
the  Renewal  Hraneh.  Rroadcii-^t  Bureau. 
amcerely  yours. 

Richard  J.  Shiben. 

Chief.  Rcnrual  and  Transfer 
Dirisiun,  liruadcast  Bureau. 

I-:yi'Ai-  F.Mci.nvMKNT  OppoRTt'Nirv 
Commission 

,MI- .M"I!  \NDfM  or  I'NDKRSTANIUNG   Will!    rilL 
KKDKHAL  COMMUNICATIONS  COMMISSION 

Not  ire  IS  hereby  gi\en  that  on  August  3, 
197H.  the  Equal  Employment  Opportunity 
Cornmi.ssion  approved  a  mt>nioraiidiim  of 
undei standing   between   the  ELOC  and  the 


Federal  Communications  Commi.ssion  The 
memorandum  which  was  ado()ted  appears 
above  as  an  appendix  to  the  report  and 
Older  of  the  FCC  on  this  subject. 

The  EEOC  has  considered  the  comments 
received  in  response  to  the  publication  of 
tfie  proposi'd  memorandum  on  Match  28. 
li)78.  and  has  adopted  the  discussion  of 
those  comments  which  appears  in  the 
report  and  order  of  the  FCC  The  EEOC 
hereby  makes  a  specific  affirmation  that  it 
has  tiic  aulliority  under  Title  VII  of  the 
Civil  Rights  Act  ot  1964,  as  amended,  42 
l',S.C,  2O00e-4(g)i  1  !.  and  under  Executive 
Order  I'JrtO?  (June  30.  1978i  to  enter  into 
this  mi  iiioraiidum  of  understanding  and  to 
render  such  advice  and  a.ssistance  to  the 
FCC  as  It  may  request  in  handling  matters 
ol  t>qiial  employment  opportunity. 

In  addition,  the  EEOC  also  specifically 
finds  that  the  sharing  of  information  with 
the  FCC  will  not  result  In  disclosure  to  the 
public  prohibited  by  sections  706(b)  and 
709(e)  of  Title  VII  The  sharing  of  informa- 
tion with  another  Government  agency  in 
carrying  out  that  agency  s  duties  with  re- 
spect to  equal  employment  opportunity  is 
not  prohibited  by  Title  VII.  In  addition. 
FCC  has  agreed  to  respect  the  confidential- 
ity pro\  isions  of  Title  VII 

As  indicated  in  the  report  and  order  of  the 
FCC,  the  EEOC  has  designated  the  FCC  its 
agent  for  the  receipt  of  charges.  The  date  of 
receipt  of  a  charge  by  FCC  will  be  deemed 
the  date  of  receipt  of  the  charge  by  EEOC 
for  the  purpose"  of  determining  whether  the 
charge  has  been  received  within  180  or  300 
days,  as  aiiiiUcable.  after  the  act  of  discrimi- 
nation. 

This  memorandum  of  understanding  will 
become  effective  September  25.  1978. 

Dated    August  7.  1978, 

Elkanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Federal  Council  on  the  Aging 
SPECIAL  AGING  POPULATIONS  COMMITTEE 


i 


Meeting 

Tlie  Federal  Council  on  the  Aging 
was  established  by  the  1973  amend- 
ments to  the  Older  Americans  Act  of 
19G5  (Pub,  L.  93  29,  42  U.S.C.  3015)  for 
the  purpose  of  advising  the  President, 
thf  Secn'tary  of  Health.  Education, 
and  Welfare,  the  Commi.ssion  on 
AKing.  and  the  Congress,  on  matters 
relating;  lo  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Ptib,  L,  92  463.  5  U.S.C.  app.  1.  sec.  10, 
1976)  that  the  Councils  Committee  on 
Special  Aging  Populations  will  hold  a 
metting  on  September  15  from  9:30 
a.m.  to  5  p.m.,  Rooin  4254.  HEW-North 
Building,  330  Independence  Avenue 
S\V.,  Wa.shinglon,  DC.  20201. 


The  agenda  will  consist  of  a  review 
of  committee  functions  and  responsi- 
bilities; staff  report  on  definition  of 
age  categories  and  special  aging  popu- 
lations; recommendations  on  the  El- 
derly Minority  Report;  review  of  man- 
dated studies;  consideration  of  com- 
mittee resources. 

F\irther  information  on  the  Council 
may  be  obtained  from  the  FCA  Sei?re- 
tariat.  Federal  Council  on  the  Aging, 
Washington,  D.C.  20201,  telephone 
202-2450441.  FCA  meetings  arc  open 
for  public  observation. 

Nelson  H.  Cruikshank. 
Chairman. 
Federal  Council  on  the  Aging. 

August  18,  1978. 

IFR  Doc.  78-23937  Filed  8-24-78;  845  am] 
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Office  of  Education 


NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

Meeting 

Notice  is  hereby  given,  pursuant  lo 
Pub.  L.  92-463,  that  the  National  Advi- 
sory Council  on  the  Education  of  Dis- 
advantaged Children  will  meet  in 
Knoxville.  Tenn,,  on  Friday,  Septem- 
ber 15  and  Saturday,  September  16, 
1978.  On  September  15,  the  Council 
members  will  conduct  site  visits  to  var 
ious  Knoxville  title  I  schools  from  8:30 
a.m.  to  4:30  p.m.;  and,  the  regular 
Council  meeting  will  be  held  on  Sep- 
i  tember  16,  from  8:30  a.m.  to  1:30  p.m. 
(location  to  be  announced  at  a  later 
;  date). 

I  The  National  Advisory  Council  on 
'  the  Education  of  Disadvantaged  Chil- 
'  dren  is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attairunent  o! 
disadvantaged  children. 

The  members  will  be  conducting  tlie 
site  visit  for  the  purpose  of  gathen-ig 
additional  information  needed  to  final- 
ize their  special  report  on  Urban  Edu- 
cation, after  which  they  have  sched- 
uled a  full  Council  meeting  to  review 
all  draft  materials  for  final  inclusion 
in  this  report  scheduled  to  be  issued 
on  September  30,  1978. 

The  meeting  will  be  open  to  tlu> 
public.  Because  of  limited  space  all 
persons  wishing  to  attend  should  call 
for  reservations  by  September  11. 
1978,  area  code  202-724-0114  and 
speak  with  Mrs.  Lisa  Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children  lo- 


NOTtCES 

cated  at   425  Thirteenth   Street  NW., 
Suite  1012,  Washington,  D,C,  20004. 

Signi'd     at     Wa.shington.     D.C.     on 
August  22,  1978. 

ROBFRTA  LOVENHEIM. 

i^jecutive  Director. 
[I'R  Doc,  78  23900  Filed  8  24-73;  8;45  am] 


14110-921 

Office  of  the  Secretory 

NATIONAL  ADVISORY  COUNCIL  ON  SERVICES 
AND  FACILITIES  FOR  THE  DEVElCP,'.'.cNTAL- 
LY  DISABLED 

Meeting 

Tlie  National  Ad\  i^ory  Council  on 
Services  and  Facilities  for  the  Devel- 
opmenially  Disabled  was  established 
by  section  ISS^aXl)  of  Pub.  L.  91-517. 
which  vva-s  signed  October  30.  1970,  lo 
advise  the  Secretai-y  with  i-.-.pect  to 
any  reyulaiions  promulgated  or  pro- 
posed lo  be  promulgated  by  him  in  the 
implementalion  of  the  Act  and  to 
study  at.d  evaluate  programs  author- 
ized by  th.e  Act  with  a  view  to  deter- 
mining their  effectiveness  in  carrying 
out  the  purposes  for  which  they  were 
esiabli.s!;r.d. 

Notice  is  hereby  gi vc-n.  pursuant  to 
Pub.  L.  92-463,  that  the  National  Advi- 
sory Council  on  Services  and  Facilities 
for  the  Developmentally  Disabh  d  will 
hold  a  meeting  on  September  11.  12. 
and  13.  1978.  The  meeting  will  be  held 
in  Room  727-A,  Hubert  H,  Humphrey 
Building.  Department  of  Health.  Edu- 
cation, and  Welfare.  200  Independence 
Avenue  SW..  Washington.  D.C,  from  9 
a.m.  to  5  p.m. 

Agenda:  Annual  Report  to  Congress; 
Reorganization;  Status  of  L<L'islation; 
Research  and  Evaluation  Strategy; 
and  Reports  on  Pro.iecl,s  of  National 
Significance  and  Contracts. 

This  meeting  is  open  for  public  ob- 
servation. 

Further  information  on  the  Council 
may  be  obtained  from  Mr.  Francis  X. 
Lynch,  Ex("cuti\e  Secittary.  National 
Advisory  Council  oti  Strvucs  and  Fa- 
cilities for  the  Devclopmentally  Dis- 
abled. Room  3070,  Mary  Switzer  Build- 
ing, 330  C  Street  SW..  Washington, 
D.C.  20201.  telephone  202-245--0335. 

Francis  X.  Lynch, 
Exevvtirr  Secretary. 

AuccsT  17,  1978. 

[}-l<  D(K.  7?  23936  Fili  .!  8  24  78;  8:45  ami 
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Social  Securrty  Admlnistrotlen 

ADVISORY  COUNQL  ON  SOCIAL  SECUPITY 

Appointment  ond  Public  Meeting 

AGENCY:  Advisory  Council  on  Social 
Security,  HEW. 
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ACTION:  Notice  is  hereby  given  of 
public  meetings  of  the  Advi.^ory  Coun- 
cil on  Social  Security  and  the  Panel  of 
Actuaries  and  Economists. 

SUMMARY'  Notice  is  given  pursuant 
to  Pub.  L.  92-463,  that  the  Advisory 
Council  on  Social  Security  established 
pursuant  lo  section  706  of  the  Social 
Security  Act.  as  amended,  will  meet  on 
Mondaw  September  18.  1978.  from  9 
a.m.  to  5  p,m,  in  room  800  of  the 
Hubert  H.  Humphrey  Building.  200  In- 
dependence A\enue  SW,,  Washington. 
D.C.  The  meeiing  will  be  devoted  to 
the  topic  of  social  security  disability 
insurance. 

There  wul  be  a  me<  ting  of  the  Advi- 
sory Councils  panel  of  actuaries  and 
economists  on  Tue.'-day.  September  19. 
1978.  from  9  a.m.  to  12  noon  in  room 
503A.  Hubert  H.  Humphrey  Building. 
The  panel  will  conunue  its  review  of 
the  economic  and  actuarial  assump- 
tions u.sed  in  social  .security  cost  pro- 
jections. 

These  meetings  are  open  to  the 
public.  Individuals  and  groups  who 
wish  to  have  their  interest  in  the 
social  security  program  taken  into  ac- 
count by  the  Council  may  submit  writ- 
ten comments,  views,  or  suggestions  to 
Mr.  Lawrence  H,  Thompson.  y^^ 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Lawrenct-  H  Thompson,  Execu- 
tive Director  of  the  Advisory  Coun- 
cil, P.O.  Box  17054,  Baltimore.  Md, 
21235.  Telephone  inquires  should  be 
directed  to  Mr.  Edward  F  Moore, 
telephone  No.  301-594-3171. 

(Catalog  of  Federal  Domestic  A.s.sistance 
Profjram  Nos,  13.800-13.805.  Social  Spcurify 
Programs.) 

Dated:  August  21    1978, 

L.'vu'PENrE  H,  Thompson, 
Executive  Director,  Advisory 
Council  on  Social  Security, 

'FR  nor   73  23946  Fili-d  8  24-78;  8  45  am) 


14210-011 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disoster  Assistance  Administrotion 

[FDAA-3066-EM;  Docket  No.  NFD-6391 

NEW  YORK 

Emergency  Declarotion  ond  Related 
Defermfnotioni 

AGENCY  Fedf  ral  D  master  Assistance 
Admini.slration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  i.'~  a  notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  Slate  of  New  York 
(FDAA-3066-EM).     dated     Augu.st     7 

1978.  and  related  determinations. 
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nATEH:  AliRUst  7.  1978. 

KOIl  FURTHER  INFORMAIION 
CONTACT; 

A.  C.  Roid,  Program  Support  Staff. 
Federal  Disaster  Assistance  Adminis- 
tration. Department  of  Housing  and 
Urban  Development.  Washington. 
D.C.  20410.  202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11.  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority.  Docket  No.  D  74- 
285:  and  by  virtue  of  the  act  of  May 
22.  1974.  entitled  -Disaster  Relief  Act 
of  1974"  (88  Stat.  143):  noti-e  i;- 
hereby  given  that  on  August  7,  H»7H. 
the  President  declared  an  •  nu  rj^' ruv 
as  follows: 

I  have  determined  that  the  adverse  Impact 
of  chemical  wastes  lying  exposed  on  the  sur- 
face and  associated  chemical  vapors  emanat, 
ine  from  the  Love  Canal  Chemical  Waste 
Lanrifill  in  the  city  of  Niagara  Fall.s.  NY.,  is 
of  sufficient  severity  and  magnitude  to  war- 
rant a  declaration  of  an  emergency  under 
Pub.  L.  93-288.  I  therefore  declare  that  .such 
an  omerKcncy  exists  in  the  State  of  New 
York 

Notice  is  hereby  given  that  pur.,i;ant 
to  liie  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Drvelop- 
ment  under  Executive  Order  iny,*). 
uid  delegated  to  me  bv  tlie  Secretary 
under  Department  of  Housir.g  and 
Urban  Development  Dtligation  of  Au 
thority.  Docket  No.  D  74  285.  I  hereby 
appoint  Mr.  Norman  Sleinlauf  of  the 
Federal  Disa^iter  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  decl.ired  emer- 
gency. 

I  do  hereby  delernune  the  follov.  mg 
area  of  the  State  of  N.w  York  to  have 
been  aii\e!-selv  aftei-ied  by  this  de- 
clared emergency: 

The  city  of:  Niagara  Falls. 

(Catalog  of  Federal  Domestic  A.ssistance  No 
14.701.  Disaster  Assistance) 

WiLLi,'\!vi  H.  Wilcox. 
Administrator.  Federal 
Disaster  Assistance  Administration. 

iFR  Doc.  78-23968  Filed  8-24-78:  8:4.5  ami 


(4210  on 

(FDAA  561  OR;  Docket  No.  NFD  o;iHi 

TEXAS 

Major  Disaster  and  Related  Determinations 

ACiF:N('Y  Federal  ni.-.iuster  A.s.si.st ance 
.Adnuni.,!  r;itu)n.  HUIJ. 

ACllON:  Notice. 

SUMMARY  This  is  a  notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Texas  (PTDAA- 


NOTICES 

561  DR).  dated  August  3.  107H.  atxi  re- 
!,ited  determinations. 

DAI  ED:  August  13.  1978. 

FOR  FURTHER  INKCM.'MATTON 
CONTACT: 

A.  C.  Roid.  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410.  202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11.  1974.  and  delegated  to  me  by  the 
Secretary  undt^r  Depariment  of  Hou.s- 
ing  and  Urban  Devilopment  delega- 
tion of  authority,  docket  No.  D-74-285, 
;i:i'l  bv  \ir»ue  of  the  Act  of  May  22. 
\'.r,\.  entitled  Disaster  Relief  Act  of 
1.174  ■  (88  Stat.  143):  notice  is  hereby 
given  that  on  August  3,  1978,  the 
President  declared  a  maor  disaster  as 
follows: 

I  have  determined  that  the  dainape  in  cer- 
tain areas  of  the  State  of  Texa.s  resulting 
from  .severe  storms  and  flooding,  beginning 
about  August  1.  1978.  i.s  of  sufficient  sever- 
ity and  magnitude  to  warrant  a  major  disas- 
ter declaration  under  Pub.  L.  93-288.  I 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Texas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Uiban  IJr'..  inp 
ment  under  Extculive  Order  11795, 
and  delegated  to  me  b.\  the  Secretary 
under  Department  of  H..ii~iiig  and 
Urban  De\('lopment  d(  le!;:i' ii<!i  of  au- 
thority, docket  No.  D  74  2V>b.  I  heit  by 
aiipoini  Mr.  Joe  D.  Winkle  of  the  I'ed- 
eral  Disaster  A.ssistance  Admini.->t ra- 
tion to  art  as  the  Federal  Coordinating 
Oi flier  lor  this  declared  major  di.-^.ts- 
ler. 

I  do  hereby  determine  the  foli(v,i,iiig 
areas  of  the  State  of  Tex;us  U)  ha\e 
bt  en  adversely  affected  by  U!i:>  d<'- 
clared  major  disaster. 

The  cour.ti<\s  of  Bandi  r:i.  Kendall,  and 
Kerr. 

(Catalog  of  Federal  Domestic  Assistance  No 

11  71' 1.  Disaster  Assistance. 

William  H.  Wilcox, 

Federal  Disaster 

A s sistav.ee  Admini s trail o n . 

IFR  Uac.  78  li'-J'ol  Filed  8-24-78.  8:45  ami 


14210  on 

(FDAA  5C1  DR.  Dxkei  Nt.   NFD  6-101 
TEXAS 

Amendment  to  Notice  of  Major  Disaster 
Declaration 

ACiENCY:  Federal  Disa.ster  A.ssistance 
Administration,  HUD. 

ACTION:  Notice. 


SUMMAI'.Y  This  notice  amends  the 
notice  of  niivicr  disaster  declaration 
for  the  State  of  Texn'^  ip^DAA  561- 
DR).  dated  August  3,  1978. 

I)A  I'll)    .Auru.t  5,  1978. 

lor;     iririiiiiR     information 

CONTACT 

A.  C.  Reid,  Program  Support  Staff. 
Federal  Disaster  Assistance  Adminis 
tration.  Depart ineiu  of  Housing  and 
Urban     Development,     Wii,,hin^'ton. 
D.C.  20410.  202  C:U-78L;.'). 

NOTICE:  The  noiiee  rjf  n-iajor  (ii-a.^ter 
for  the  State  of  Te\;is  dated  August  3, 
197R.  is  hen  b\  a'".(  luied  to  include  the 
lillov.mg  area  among  those  areas  de- 
termined to  li.ne  been  lidversely  af- 
fected by  the  catastrophe  declared  a 
major  disa:^t(^r  by  the  President  in  his 
declarn!:o:i  ol  August  3,  1978. 
The  counties  of    Haskell  and  Shackleford. 

(Catalog  of  Federal  DomestK  As.sistanee  No. 
14,701.  Disaster  Aisi.^iaiut-  ) 

William  H.  Wilcox, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

IVn  D>'v  78  :iO(-,')  FiUd  8  2A  78:  8:45  am] 


14210  01] 

[IDAA  ^r,l  DR.  Docket  No.  NFD  641] 
TEXAS 

Amendment  to  Notice  of  Major  Disaster 
Declaration 

AGENCY:  Federal  Disa.ster  A.ssistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  tlie 
notice  of  major  di.sa.ster  declaration 
tor  the  Slate  of  Texas  (FDAA-561- 
DR).  dated  August  3.  1978. 

DATED:  August  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  RtMd,  Program  Support  Staff. 
Federal  Disaster  Assistance  Adminis- 
tration. Dt>partment  of  Housing  and 
Urban  Developmc^nt,  Washington, 
D.C.  20410,  202-634-7825. 

NOTICE:  The  notice  of  major  disaster 
for  the  State  of  Texas  dated  August  3. 
1978,  is  hereby  amended  to  include  the 
lollowing  area  among  tho.se  areas  de- 
termined to  have  been  adversely  af- 
fected by  the  cata.strophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  3,  1978. 
The  county  of  Young. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

IFR  Doc.  78  23970  Piled  8  24  78:  8:45  am] 


[4210-01] 

IFDAA-561-DR;  Docket  No.  NFD-642] 

TEXAS 

Amendment  to  Notice  of  Major  Disaster 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
notice  of  major  disaster  declaration 
for  the  State  of  Texas  (FDAA-561- 
DR),  dated  August  3,  1978. 

DATED:  August  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid,  F*rogram  Support  Staff. 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development.  Washington, 
D.C.  20410  202-634-7825. 

NOTICE:  The  notice  of  major  disaster 
for  the  State  of  Texas  dated  August  3, 
1978,  as  amended  on  August  5,  1978, 
and  August  7,  1978.  is  hereby  further 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by 
the  President  in  his  declaration  of 
Augu.st  3,  1978. 

The  counties  of:  Throckmorton  and  Ste- 
phens. 

(Catalog  of  Federal  Domestic  A.ssistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

IFR  Doc.  78-23971  Filed  8  24-78:  8  45  am] 


[4210-01] 

Office  of  Secretary 

> 

IDocket  No.  D-78  505] 

ASSISTANT  SECRETARY  FOR  NEIGHBOR- 
HOODS, VOLUNTARY  ASSOCIATIONS  AND 
CONSUMER  PRQTECTION 

Delegation  of  Authority 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  Secretary  is  delegat- 
ing to  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associ- 
ations and  Consumer  Protection  cer- 
tain authority  to  implement  and  ad- 


NOTICES 

minister  a  program  of  energy  efficient 
performance  standards  for  new  resi- 
dential and  commercial  buildings. 

EFFECTIVE  DATE:  August  25.  1978. 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Neighbor- 
hoods, Voluntary  A.ssociations  and 
Consumer  Protection  is  hereby  dele- 
gated under  Title  III  of  the  Energy 
and  Consen'ation  and  Production  Act 
of  1976,  42  U.S.C.  6831  et  srq..  the 
power  and  authority  of  the  Secretary 
of  Housing  and  Urban  Development  to 
implement  and  to  administer  a  pro- 
gram of  performance  standards  for 
new  residential  and  commercial  build- 
ings. 

Section  B.  Authority  excepted.  Thei  e 
is  excepted  from  the  authority  dele- 
gated under  section  A  the  power  to: 

1.  Sue  and  be  sued. 

Section  C.  Authority  to  redelcgatc. 
The  Assistant  Secretary  for  Neighbor- 
hoods, Voluntary  A.ssociations  and 
Consumer  F*rotection  is  authorized  to 
redelegate  to  employees  of  the  Depart- 
ment and  to  agents  of  the  Department 
any  of  the  power  and  authority  dele- 
gated under  section  A  of  this  delega- 
tion, except  the  authority  to  i.ssue 
rules  and  regulations. 

Issued  at  Washington.  DC,  August 
21.  1978. 

Patricia  Roberts  Harris. 

Secretary  of  Housing 
and  Urban  Development 
[PR  Doc.  78-23965  Piled  8  24-78.  8  45  ami 


[1505-01] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-6697-A  through  AA  66t'7  E) 

ALASKA  NATIVE  CLAIMS  SELECTION 

Correction 

In  FR  Doc.  78-21977  appealing  at 
page  35116  in  the  i.ssue  for  Tuesday. 
August  8,  1978,  make  the  following 
corrections: 

(1)  In  the  middle  column  of  page 
35117,  under  T.  78  S.,  R.  126  W..  Sec. 
26,  ■■•  •  •  U.S.  Survey  520  '  '  *' 
should  have  read  '••  *  *  U.S.  Survey 
5520  •  *  *". 

(2)  In  the  same  column,  under  T.  76 
S.,  R.  128  W..  "Sees.  26.  27.  and  18:' 
should  have  read  "Sees.  26,  27.  and 
28;'. 

(3)  In  the  third  column  of  page 
35117,  the  second  to  the  last  land  de- 
scription (the  eighteenth  line  from  the 
top  of  the  column).  "T.  78  S.,  R.  131 
W."  should  have  read  "T.  77  S  .  R.  131 
W.". 

(4)  In  the  first  column  of  page  35118. 
paragraph  "d.",  "(EIN  3a  C4)'  should 
have  read  "(EIN  3b  C4) '. 
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[4310-84] 


[NM  34268] 

NEW  MEXICO 

Application 

ArcusT  17.  Hi78. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16. 
1973  (87  Stat.  576 1,  El  Paso  Natural 
Gas  Co.  has  applied  for  a  cathodic  pro- 
tection station  right-of-way  across  the 
following  land: 

Nr,v  Mfxico  Ppincikai,  Mefidi^.n,  Ni-\'. 
M  EX : CO 

T   25  S.   R.  14  W,, 
See.  20,  W'-.SE'-4. 

This  cathodic  protection  station  will 
be  used  for  natural  gas  operations 
across  0.225  of  a  mile  of  public  land  in 
Grant  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wiil 
be  proceeding  with  consideration  of 
whetlier  the  application  should  be  ap- 
proved, and  if  so,  under  what  terni.'- 
and  conditions. 

Interested  persons  desiring  to  fx 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1420,  Las 
Cruces,  N.  Mex.  88001. 

Raul  E.  Martinez. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Due.  78  23902  F.l'-d  8-24  78.  8  45  ami 


[4310-84] 


s' 


(NM  34151] 

NEW  MEXICO 

Application 


August  17,  1978, 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16, 
1973  i87  Stat.  576),  Transwestern  Pipe- 
line Co.  has  applied  for  one  4-inch  nat- 
ural gas  pipeline  right-of-way  acro.ss 
the  following  land: 

New  Mexico  Principal  Merid,^n   New 
Mexk-q 

T.  24  S,.  R,  34  E.. 
Sec.  IS,  SW-.NE'.. 

This  pipeline  will  convey  natural  gas 
across  0.20  of  a  mile  of  public  land  in 
Lea  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be   proceeding   with    consideration    of 


FEDERAL  REGISTER,  VOL  43,  NO.   166— FRIDAY,   AUGUST  25»  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  166— FRIDAY,  AUGUST  25,  1978 


UMI 


38118 

whflhcr  the  appliration  should  be  ap- 
proved, and  if  so.  imdcr  wluit  terms 
and  conditions. 

Interested  persons  desiniif;  to  ex- 
press their  views  should  pKunpilv 
send  their  name  and  addre.ss  to  the 
District  Manager.  Bureau  of  Land 
Maiiat^ement.  P.O.  Box   1397.  Roswell. 

N.  Me.\.  88201. 

* 

Raul  E.  M.artinez. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

I  FR  Dor.  78-23903  Piled  8  24  78:  8:45  am] 
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Ml  XII  II 


[4310  84] 


14310   841 

NEW  MEXICO 
Apphcation 

AuuusT  17.  I'lVH 
Notice  is  hereb.v  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
mg  Act  of  l!'-:!i  1 30  U.S.C.  185).  a-s 
amended  by  the  act  of  November  16. 
1973  (87  Slat.  576 >.  Phillips  Petroleuin 
Co.  has  applied  t  ■!  ..ne  4':-inch  natu- 
ral gas  piprlini  i  lu'i'  of- way  acrcss  the 
foUow  \t\iJ.  !;iiul: 

New  Mexico  Principal  Meridian.  New 
'       ~  Mexico 

T.  17  S..  R.  27  E.. 

.Sec   10.  NE'^NW'i  and  NW  .NE'm. 

This  pipeline  will  convey  natural  ga.s 
acros.s  0.060  of  a  mile  of  public  land  in 
Eddy  County.  N.  Mex. 

The  purpose  of  thi.s  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
wiielher  the  application  should  be  ap- 
proved, and  if  so,  under  what  lerius 
and  conditions. 

Interested  pensons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P()  H..x  i:;;»7,  H().-,\vell. 
N.  Mex.  88201. 

Raul  E.  Martinez, 
Acti n n  Ch  i rf.  Rrnm 7i  of 
Lands  and  Mincrai^i  Operations. 

1  FR  Doc.  78-23904  Filed  8-24-78:  8  45  ami 


14310   841 

(N'M   VtlCal 

NEW  MEXICO 

Application 

.-\i  si  -.1  17.  I'tTa 

Notice  is  hereby  given  that.   pi:r  u 
ant  to  section  "28  of  the  Mineral  Leas- 
in^^    .Art    of    1!>2()    'M)    U.S.C.    185).    as 

arneraiid   !)%■   the  act   of   NouMnbei    Ifi 
['.r:A    '87    Si:il.    .576).    El    Paso    Natural 
Ga.>  Co.   ha.-^  ai)pi!(>ci   liir  one  4'-.!-inch 
natural      t^;i,<      i)ip<-liiie      right-of-way 
.'icioss  till'  luiliK.i.  [:\ii  land: 


T.    2!»    N      R 

SK'.NVV    . 

T.  29  N     K    H  W     S 


Sec     19     lot.s   6.    7   .-iiid 


[NM  :H17()1 


I.')    NE'-.SE'4. 


This  pipeline  will  convey  natural  gas 
acro.ss  0  409  mile  of  public  lands  in  Rio 
.Arnlia  ami  San  .Juan  Counties.  N. 
M<'.\. 

The  purpose  of  thi.s.  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proct  '  (iing  v.  :ih  consideration  of 
whether  tiie  api;iuation  should  be  ap 
proved,  and  if  so.  under  uha;  iiini^ 
and  conditions. 

Interested    persons    desiring    to    ex 
press     their     views    should     promptly 
send   their   name  and   addre.ss   to   the 
District     Manager.    Bureau    oi     I  aral 
Management.    P.O.    Box    ti770,    .Albu 
cjut-rque.  N.  Mex.  87107. 

Raul'E.  MvirriNKZ. 
Actmcj  Chief  Branch  of 
Lands,  and  Minerals  Operations. 

(F'R  Doc.  78  23905  Piled  8  '^l  78   R  4.t  ami 


14310  841 

[NM  :M1i;1  nnd  34164) 
NEW  Mexico 
Applicationi 

AUGUSr  17.  1!<7K 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  a, 
amended  by  the  act  of  November  16. 
1973  1 87  Stat.  576).  El  Pa.so  Natural 
Gas  Co.  has  applied  for  three  4'a-inch 
natural  gas  pipelines  and  related  fa- 
cilities rights-of-way  acro.ss  the  follow- 
ing lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  18  S..  R.  31  E.. 

Sec.  33.  SEUNE'*: 

Sec.  34.  SW''4NW'4  and  NW   .."^WW.       I 
T.  21  S..  R.  32  E.. 

Sec.8.  S'.NV;: 

Sec.  9.  SW  .NE' .  and  S'  jNW'a. 

The.se  pipelines  will  convey  natural 
gas  across  1.984  miles  of  public  lands 
in  Eddy  and  Lea  Counties.  N.  M(>x. 

The  purpose  of  this  notice  is  to 
inform  ii.<'  public  that  the  Bureau  \ull 
be  proceeding  vMth  consideration  ul 
whether  the  applications  should  be  :tp 
proved,  and  if  scj.  under  v.liiit  tiinis 
and  conditions. 

Interested  persons  desiring  lo  rx 
press  their  views  should  proinpllv 
.send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Mana^i'ment,  P.O.  Bon  l.'i'iT,  P.n,,.>ill. 
N.  Mex    8H201. 

H\ri    K    M\KT1NEZ. 
ActiiiQ  C'hu  r.  Branch  of 
Lands  nnd  Minerals  Operations. 

IFR  Doc.  7H  J,)>)06  Filed  8  24  78.  8.45  ainl 


-•  NEW  MEXICO 

5 

Application 

AtcrsT  18.  1978. 
Notice    i.s    hereby   given    that,    pursu 
ant  to  section  28  of  the  Mineral  Lea.^ 
mg    .Act    of     1920    i30    U.S.C.    185 1.    a.- 
aineiuled   by   the   act    of   No\cinber    Hi 
1973    <87    Stat.    576).    Southern    Union 
(i.illiering  Co.  has  applied  for  one  20 
inch  natural  gas  pipeline  righl-of  \va\ 
across  the  following  lands: 


N  y  \K   M  t  ■ 


Phiniipm    MHUI)I\N,N>W 
Mh  xirn 


I     JH  \      F     11   \V 

•Sec,   12    lo(  4  aiai  SW    ..SWU; 

Sec.  \3.  N\V^  .NW   . 
T.  29  N..  R    11  W  . 

Sec.  27.  SW'iSE'* 

Sec.  34,  N'.NE'.,  SF'  ,NF'.  and  NF    .SE'.. 

Sec.  35.  lots  3.  4  and  NW  ,KW' . 

This  [HpelTK^  will  con\'ey  natural  ga.-^ 
acro.-^.s  1.85  miles  ot  public  lands  in  San 
Juan  C'ouiit  \ .  N   Mex. 

This  purpose  ot  this  notice  is  to 
inform  the  public  that  the  Bureau  \\;d 
be  proceeding  with  consideration  ot 
whethir  the  application  should  be  ai) 
pr()\eti.  and  it  so.  under  what  lerir..- 
and  c()iul:l  ions. 

Interested    pt  rsons    desiring    to    e\ 
pie^s     their     \i(Ws     :-h(;uld     prompt !'. 
send    ii!(ir   iKinie   and   address   to   tlie 
District     Ma!.a;-:er,     Bureau     of     Land 
Management.     P.O.     Box    6770,     Albu 
(jUt  r(|Ue.  N    Mex.  87107.  f 

Raul  K.  Martini/.. 
Aetmr/  Chief  Branch  of 
Lamts  r.mi  .MinercJs  Operations. 

[y\i  D(.<-    78  J:iil07  Filed  8  24  78.  8.4.'j  ami 


14310  841 

[NM  :f417n 

NEW  MEXICO 

Application 

.At  (.rsi   18    1978 

Notice  is  hereby  givin  that,  pursu 
ant  to  section  28  of  the  Mineral  Lea.- 
ing  Act  ot  1920  (30  U.S.C.  185 1.  as 
aiiuMided  by  the  act  of  No\  ember  iti. 
1973  (87  Stat.  576).  Northuest  F'lpeline 
Corp.  has  applied  for  one  4 '.-inch  nai 
ural  gas  pipeline  right  of  way  acros., 
t  he  follnvMiig  land: 

Nkw  Mi.xii  o  Ppini  ir\i.  Mkridia.n,  Ntw 
Mkx  III) 

T.  31.  N..  R    H  W  , 
Sec.  13.  NW'  .SW'4. 

This  pipeline  will  convey  natural  gas 
acro.ss  0.131  of  a  mile  of  public  land  m 
Rio  Arriba  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be    proceeding    with    consideration    of 


whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  i\- 
press  their  views  should  promptl; 
.send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Raul  E.  Martinkz. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[I'R  Doc.  78  23908  Filed  8  24  78,  8  45  am] 


[4310-84] 

(Wvomim-'  64fi801 

WYOMING 

Application 

AuGi-ST  18,  1978. 
Notice  is  hereby  given  that  pursuant 
to  .section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs.  Colo.,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  S'^H  inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  acrcss 
the  following  described  public  lands: 

Sixth  Principal  Meimdian   Wv oming 

T.  19  N..  R.  98  W., 
S<-c.  36.  N'jNE",. 

The  proposed  pipeline  vi,lll  transport 
natural  gas  produced  from  the  Table 
Rock  unit  well  No.  36  located  in  the 
NW'4  of  section  31.  T.  19  N.,  R.  97  W.. 
into  an  existing  natural  gas  pipeline 
located  in  the  N';:  of  section  36,  T.  19 
N,,  R.  98  W.,  Sweetwater  County,  Wyo, 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  w,ill 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  undi  r  v^liat  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  addre.ss 
and  .send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O  Box  670  Raw- 
hm.  Wyo.  82301. 

Harold  G.  Stinchcomb, 

Cfitef.  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.  78  23909  F;l-d  8  24   78.  8  45  am] 


(4310-84) 

[Wiromima  64(>75] 
WYOMING 
Application 

August  19,  1978. 

Notice  is  hereby  given  that  pursuant 
lo  section  28  of  the  Mineral   Leasing 


NOTICES 

Act  of  1920.  as  amended  (30  U.S.C 
185).  the  Cities  Service  Gas  Co.  of 
Oklahoma  City.  Okla,,  filed  an  appli- 
cation for  a  right-of way  to  construct  a 
4'  -inch  pipeline  for  the  purpose  of 
transporting  natural  gas  acro.ss  the 
following  described  pubic  lands: 

.'^IXTH  Pkincipai  Mkkidia.n.  Wyominc. 

T   21  N..  R.  93  W.. 
Ser.  34.  NEWSW-  and  NWUSE'^, 

The  proposed  pipeline  will  transport 
natural  gas  from  their  5  mile  gulch 
well  No.  5  to  a  point  of  connecting 
with  their  ga.thering  line  withm  .sec- 
tion 34,  T.  21  N..  R.  93  \V..  SueC  water 
County,  Wyo. 

The  purpose  of  this  notice  is  lo 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap 
proved  and.  if  so,  under  what  term> 
and  conditions. 

Interested  persons  disiriiig  lo  ex 
press  their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  addre.ss 
and  send  them  to  tlie  District  Man- 
ager, Bureau  of  Land  Management. 
1300  Third  Street,  P.O.  Box  670,  R.-iw 
lins,  Wyo,  82301, 

Harold  G.  Stinchcomb. 

Chief  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc   78  23910  Filed  8  24  78   8  45  ani) 


[4310-84] 

[M349H5<ND>]  ,. 

NORTH  DAKOTA 

Cool  Lease  Offering  by  Scaled  Bid  and  Oral 
Auction 

AucrsT  :6.  1978. 
U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management.  Mon- 
tana State  Office.  Granite  Tower,  222 
North  32d  Street,  P.O.  Box  30157.  Bill- 
ings. Mont.  59107.  Notice  is  hereby 
given  that  coal  resources  in  the  lands 
described  below  locattd  in  Burke 
County,  N.  Dak.,  are  being  offered  to 
the  qualified  bidder  of  the  highest 
cash  amount  per  acre.  The  minimum 
acceptable  bid  is  $25  per  acre.  Offer 
ings  will  be  by  sealed  bid  to  be  fol- 
lowed by  oral  auction  start;.'ig  at  the 
level  of  the  highest  sealed  bid  re- 
ceived. The  offer  is  being  made  a-s  a 
result  of  an  application  filt  d  by 
Baukol-Noonan.  Inc.  The  saie  will  be 
held  at  2  p.m..  September  15,  1978.  in 
the  conference  room  on  th.e  sixth  floor 
of  the  Granite  Tower  Building.  At 
that  time  all  .sealed  bids  will  be  opened 
and  read  and  the  oral  auction  conduct- 
ed. The  successful  high  bidder  will  be 
notified  in  writing  after  the  Siaie  di- 
rector has  made  his  determination.  No 
bids  received  after  2  p.m.,  September 
15.    1978,    will    be    considered.    Sealed 


38119 

bids  may  not  be  modified  or  with- 
drawn unless  such  modification  or 
withdrawal  is  received  before  the  date. 
time,  and  place  set  for  the  opening  of 
such  bids.  The  Depa.rtment  of  the  In- 
terior reserves  the  right  to  reiect  any 
and  all  bids,  and  also  the  right  to  offer 
the  lease  to  the  next  highest  qualified 
bidder  if  the  successful  bidder  fails  to 
obtain  the  lease  for  any  reason.  If  any 
bid  is  I'ejected,  the  deposit  made  on 
the  day  of  the  sale  will  be  returned. 
Payment  of  the  bonus  shall  be  on  a  de- 
ferred basis,  one  fifth  due  on  the  day 
of  the  sale,  and  the  balance  in  equal 
annual  installmenus  on  the  next  four 
anniversary  dates  of  the  lea.se.  The 
successful  bidder  is  obligated  to  pay 
for  the  newspapi  r  publications  of  this 
Notice. 

Qualified  bidder.  In  addition  lo  tlie 
qualification  requirements  in  43  CF^R 
3502  a  qualified  bidder  other  than  the 
applicant  who  ha,^  not  met  short-term 
criteria,  will  have  to  meet  the  criteria 
set  out  in  the  decision  .\atural  Re- 
sources Defense  Council,  et  al.  v.  Roys- 
ton  C.  Hughes.  <i  al.  Civil  Action  No. 
75-1749,  m  the  U.S.  District  Court  for 
the  District  of  Columbia,  dated  Sep- 
tember 27.  1977,  a-s  amended  on  June 
14.  1978.  Any  documents  presented  to 
support  ihc  posit lOii  that  the  bidder 
meets  the  criteria,  of  the  order,  as 
amended,  must  be  enclo.sed  with  the 
.sealeij  bid  or  pre.sented  on  the  day  of 
the  sale. 

Warning  to  bidders.  In  accordance 
v,ith  the  Uederal  Coal  L«^;i.sing  Amend- 
ments Act  of  1975,  It  will  be  nece.ssary 
that  the  high  bidder,  as  a  prospective 
lessee,  disclose  the  nature  and  extent 
of  his  coal  holdings  to  the  Department 
of  Justice  before  issuance  of  the  lease. 
A  lease  will  not  be  i:-^ued  to  a  bidder 
who  holds  or  controls  more  than 
46.080  acres  of  Federal  coal  leases  in 
any  one  State  or  100,000  acn  s  of  Fed- 
eral coal  leases  in  the  United  States. 

Coal  offered.  The  coal  resources  to 
be  offered  are  locateci  in  Burke 
County,  N.  Dak.,  near  the  community 
of  Larson.  The  area  consists  of  the  fol- 
lowing tract:  T.  162  N.,  R.  94  W..  5th 
P.M.,  Section  14,  W''-.NE'4,  containing 
80.00  acres  The  coal  resources  offered 
are  limited  to  the  Noonan  bed.  The 
Conservation  Division.  ( geological 
Survey,  has  reported  that  the  tract 
contains  587,000  tons  of  recoverable 
co;tl.  The  coal  resources  are  w  ithin  the 
undefined  Larson  known  recoverable 
coal  resource  area. 

Rental  and  royalty.  A  lease  issued  as 
a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  ?3 
per  a^re  or  fracti(.>n  *  hereof  and  a  roy- 
alty payable,  to  liie  United  Slates  at 
the  rale  of  12 '^  percent  of  the  value  of 
coal  mined  by  strip  mining  methods. 
The  value  of  coal  shall  be  determined 
m  accordance  with  30  CKF  21 1.63. 
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Public  commonts.  The  public  is  invit 
vd  to  .submit  written  comments  to  the 
Bureau  of  Land  Management  on  the 
fair  market  value  of  the  tract  to  be 
sold  f^ublic  comments  should  be  sent 
to  the  State  Director.  Bureau  of  Land 
Management,  at  the  addre.ss  ^iven 
aho'.e.  to  arrive  no  later  than  Septein- 
ber  8.  1978, 

Notice  of  availability.  All  case  file 
documents  and  \uillen  comments  sub 
mitted  by  the  public  on  fair  market 
value  or  rovalty  rates,  except  those 
portions  uientified  as  proprietary  by 
On-  ciimmenter.  and  meelmtj  exemp- 
tions slated  111  the  Freedom  of  Infor- 
mation Act,  will  be  available  for  public 
inspection  at  the  Bureau  of  I  and  Man- 
agement Office,  at  the  address  mun 
above.  Copies  of  the  detaihd  state- 
ment and  proposed  coal  lease  are  also 
available  from  thai  office. 

RoI..^ND  F.  Lkk. 
Chief,  Brunch  of  Lands  and 
Minerals  Operations. 

IFR  Doc.  78-23901  P'iled  8-24  78;  8.45  am) 


;4310  84] 


(Ncv-025474] 


NEVADA 

Airport  Lease  Amendment 

August  15,  1978, 
Notice  is  hereby  Kiven  that  pursuant 
to  the  Act  of  May  24.  1928  i49  U.S,C, 
211  2141,  the  Unincorporated  Town  of 
Jackpot,  Nev,,  has  applied  to  amend 
its  existing  airport  lease,  serial 
number  Nev-025474.  lo  include  ilic  tol 
lowing  described  lands: 

MOI'NT  Dl.\BI.O  MKHir)I,.\N,  Nkv.xda 

I    -17  N.,  R.  64  K. 
See,   1,  S'iSE'uSf:'.SW'4.  S'-'SWWSWViS 

E'-4,S'vSE'4SW'.SE'<, 

The  purpose  (if  this  nolK'c  is  \o 
inform  the  public  that  tlie  filing  ot 
this  application  .seKregated  the  de- 
scribed public  lands  from  all  ether 
forms  of  appropriation  under  the 
public  land  laws. 

Interested  persons  desiring  lo  ex 
pre.ss  their  views  should  promptly 
send  their  comiiients  together  \,\.ith 
their  name  and  address  to  the  Elko 
District  Manager,  Bureau  of  Land 
Management.  2002  Idaho  Street,  FJlko. 

Nev.  898U1. 

Wm.  ,J    Mai.kncik. 
Chu-.f. 
Division  of  Technical  Services. 
(PR  Ihir   78  2:i!140  Fil.-d  8  24   78   8  4,'S  ami 


NOTICES 

(4310  55] 

Fi»h  and  Wildlife  Services 

ALASKA 

Application  for  Pipeline  Right-of-Way 

Notice  IS  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  Pub.  L.  93-153,  approved 
November  16,  1973  (87  Stat.  576), 
Alaska  Pipeline  Co.  has  applied  for  a 
twenty  (20)  foot  wid(>  pipeline  right  of 
-way  across  the  following  lands; 

Kknai  N  \tion\i.  Moose  Range 

K.iiai  National  Moose  Range  within  the 
cMslitiK  Sunken  I.slaiid  Lake  Road  and 
Swaason  River  Road  rights  of  way  located 
>:;rnerally  .sixteen  (16)  miles  ra.st  of  the  city 
(it  Keiiai.  Alaska,  and  more  ,sperifically  T,  6 
N.,  R,  9  W..  Sections  21.  22,  23,  24,  2a.  26.  35. 
and  36  Seward  Meridian 

This  3.5-4.5  inch  pipi'line  will  convey 
natural  gas  across  six  (6)  miles  of  the 
Kenai  National  Moose  Range.  Keiiai 
Peninsula  Borough.  Alaska. 

The  purpose  of  this  notice  is  to 
inform  the  public  tliat  the  U.S.  Fish 
and  Wildlife  St^rvice  will  be  proceeding 
with  consideration  of  whether  the  ap- 
plication shoidd  be  approved,  and  if 
so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  comments  to  the  Refuge 
Manager.  Kenai  NatioiKil  Moose 
Range.  P.O.  Box  500.  K.nai.  Ala.ska 
99611.  907  2H3  4877. 

Jamks  E.  Fhatks. 
Refuge  Manager, 
Kenai  National  Moose  Range. 
I  IK  Dor,  78-23911  Filed  8-24-78;  8:45  ami 


14410  01  I 

DEPARTMENT  OF  JUSTICE 

Attorney  Generol 
[AAG/A  Order  No.  9-78] 

PRIVACY  ACT  OF  1974 
Notice  of  System  of  Records 

Notice  IS  hereby  gucn  that  pursuant 
to  the  provisions  of  the  Privacy  Act  of 
1974  I  lie  Department  of  Justice  pro- 
[)(),,es  to  establish  a  new  systeiii  of  rec- 
ords to  be  maintained  by  the  Cu  il  Di- 
\  ision. 

The  Swme  Flu  Adnimistrative  Claim 
File  System  ( JUSTICE/CIV-004 )  is  a 
new  system  of  records  for  which  no 
pulilic  notice  consistent  with  the  pro- 
usions  of  5  U,S,C,  552aie)(4)  has  been 
published  in  the  FtDtHAi.  Rkgistkk, 

Interested  persons  are  inviit  d  lo 
submit  written  comments  on  those 
portions  of  the  notice  which  describe 
the  routine  u.ses.  Comments  may  be 
submitted  in  writing  to  the  adminis- 
tratue    Counsel,    Office    of    Manage- 


ment and  Finance.  Room  1118.  De- 
partment of  Justice.  Washington.  D.C. 
20530,  All  comments  must  be  received 
on  or  before  September  25,  1978,  No 
oral  heariiigs  are  contemplated, 

A  report  of  the  propos»>d  system  has 
been  provided  to  the  Director.  Office 
of  Management  and  Budget,  to  the 
President  of  the  Senate,  and  to  the 
Speaker  of  the  House  of  Representa- 
tives. 

Dated:  August  16.  1978. 

Kevin  D.  Roonfy. 
Assistant  Attorney  General 
for  Administration. 

.JlSTKK/tlV  Ditl 

S\stfm  name: 

Swine  Flu  Administrati\e  Claim  File 
Svstem, 

S>slem  local  ion: 

Civil  Division.  U,  S,  Depart miMit  of 
Justice,  521  12th  Street  NW.,  No,  804. 
W^ashington.  DC,  20530, 

("ateuories  of  individuals  coMTcd  b>  the 
>.>  stein: 

Any  and  all  parties  making  adminis- 
trative claims  for  damages  resulting 
from  the  administration  of  the  swine 
flu  vaccine,  wliose  claims  have  been  re- 
ferred by  the  Department  of  Health, 
Education,  and  Welfare  for  handling 
by  the  Civil  Division,  will  have  identi 
f.\ing  data  contained  in  this  system. 

(  alcKories  of  records  in  the  system: 

(1)  The  main  record  of  the  system  is 
the  adnunistrative  claim  filed  which  is 
retained  on  each  claim  under  the  .luris- 
diction  of  the  Civil  Division  and  con- 
stitutes th(>  official  record  of  the  De- 
partment of  Justice.  Ail  record  materi- 
al relating  to  a  claim  is  retained  in  the 
hie  Each  claim  is  a.ssigned  a  number 
in  sequential  order  from  the  date  of 
the  filing.  (2)  Alphabetical  and  nu- 
merical indices  are  utilized  as  a  means 
of  access  to  the  proper  file  by  the 
cro.ss-referencing  of  the  names  of  all 
claimants  with  the  file  number.  Index 
cards  are  used  in  these  indices.  (3)  A 
docket  card  index  is  maintained  on 
(  ach  claim  in  order  to  follow  the  pro- 
gress of  all  swine  flu  claims  and  lo 
obtain  statistical  data  for  periodic  and 
fiscal  reports.  However,  all  informa- 
tion contained  on  the  cards  has  been 
taken  from  the  record  material  con- 
tamed  in  the  official  file 

.\uthorit>    for   maintenance  of  the   sxsleni: 

General  authority  to  maintain  the 
system  is  contained  in  5  U,S,C,  301  and 
44  U,S,C,  3101,  The  particular  system 
was  established  by  authority  of  28 
CFR  0,77(f)  which  authority  was  dele- 
gated to  the  Civil  Division  pursuant  to 
a  memorandum  from  the  Deputy  At- 
torney General,  dated  July  17,  1974, 


Routine  use>  of  records  maintained  in  the 
sM^tem.  jncJudinK  tate>;ories  of  user-"  and 
ihe  purposes  of  nuth  uses: 

Ally  record  pertaining  lo  any  swine 
flu   administrative   claim   in   the   Civil 
Di\  ision   may  be  di.sseminaUu  to  any 
oilier  component   of  the  Department 
o!  Justice,  including  the  FBI  and  the 
F,S.  Attorneys'  offices,  for  use  m  con- 
neciion  with  the  consideration  of  that 
claim   or   matter  or  any   other  claim, 
case  or  n. alter  under  con;sideraf ion  by 
lh»   Cuil  Division  or  any  other  compo- 
ni  ni  of  the  Department  of  Justice,  A 
record  mainlamed  m  this  sysem  of  rec- 
ords may  be-  di.ssemujaied  a.s  a  routine 
use   of  such   record   h.-,   follow;i:   (1)   A 
r<>rord   relating   to  a  claim   or  mailer 
tl;at  has  been  referred  by  the  Depart- 
in(  nt    of   Health.   Education,  and  Wel- 
fprt    tor  investigation,  or  that  involves 
a  claim  or  matter  within  the  jurisdic- 
tion of  an  agency,  or  where  the  agency 
or  officials  thereof  are  a  parly  to  liti- 
gation or  where  the  agency  or  officials 
may  be  affected  by  a  claim  or  maiu  r 
may  be  di.sseminated  to  such  agency  to 
notify  the  agency  of  the  .status  of  the 
claim  or  matter  or  anv  decision  or  d(- 
t(>rmination  that  ha.s  been  made,  or  to 
make  such  other  inquiries  and  reports 
as  are  neces.sary  during  the  processing 
of   the  claim  or  matter:   (2)   a   record 
may    be    di.sseminated    lo    the    public, 
news  media,  trade  a.s.sociations,  or  or 
ganized  groups,  when  the  purpose  ol 
the  dis.semination  is  educalioiial  or  in- 
formational, provided  that  the  record 
does  not  contain  any  information  iden- 
tifiable to  a  specific  individual   othtr 
than   thai    necessary   to   identify    ihe 
matter  and  is  not  an  unwarranted  in- 
vasion of  privacy  or  where  the  infor- 
mation has  previously  been  filed  in  a 
Judicial    or   administrative    office,    in- 
cluding the  clerk  of  the  court,  (3)  in 
any  claim  in  which  there  is  an  indica- 
tion of  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or 
regulatory    in    nature,    Ihe    record    in 
question  may  be  di.sseminated  to  the 
appropriate    Federal.    Stale,    local,    or 
foreign   agency  charged   with   the   re- 
sponsibility  for  investigating  or  pros- 
ecuting such  violation  or  charged  Viilh 
enforcing  or   implementing   such   law; 
(4)  in  the  course  of  investigating  the 
polen'ial    or   actual    violation    of    any 
law.  whether  civil,  criminal,  or  regula- 
tory in  nature,  or  during  the  course  of 
a  trial  or  hearing,  or  the  preparation 
for  a  trial  or  hearing  for  such  viola- 
tion, a  record  ma.\  be  disseminated  lo 
a     Federal,     State     local,     or     foreign 
agency,  or  to  an  individual  or  organi- 
zation,  if   there   is   reason   to   believe 
that  such  agency,  individual  or  organi- 
zation  po.ssesses   information   relating 
to  the  investigation,  trial,  or  hearing 
and    the    di.s.semination    is    reasonably 
neces.sary  to  elicit  such  information  or 
to  obtain  the  cooperation  of  a  witness 
or  an  informant;  (5)  a  record  relating 
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to  -1  claim  or  matter  mav  be  di.ssemi- 
nated in  an  appropriate  Federal.  State. 
local,  or  foreign  court  or  grand  jury 
proceeding  in  accordance  with  estab- 
lished constitutional,  substantive,  or 
procedural  law  or  practice:  (6)  a  record 
relating  lo  a  claim  or  matter  may  be 
disseminated  to  a  Federal.  Slate,  or 
local  administrative  or  regulatory  pro- 
ceeding or  hearing  in  accordance  with 
tlie  proci^dures  governing  such  pro- 
ceeding or  hearing:  (7)  a  record  relat- 
ing to  a  claim  or  matter  may  be  dis- 
seminated to  an  actual  or  potential 
party  or  his  attorney  for  the  purpose 
of  negotiation  or  di.sAi.ssion  of  .such 
matters  as  settlement  of  the  claim  or 
matter,  or  for  formal  or  informal  dis- 
covery proceedings. 

Release  of  information  to  the  news 
media:  Inform.ation  permitted  to  be  re- 
leased to  the  news  m'-dia  and  the 
public  punsuant  to  28  CFR  50,2  may  be 
made  available  from  systems  of  rec- 
ords maintained  by  the  Department  of 
Justice  unless  it  is  determined  that  re- 
lease of  the  .specific  information  in  the 
context  of  a  particular  case  would  con- 
stitute an  unwarranted  invasion  of 
per;,onal  privacy, 

Relcajse  of  information  ol  Members 
of  Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  nol  otherwise 
rt-quiied  to  b*^  relea-sed  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of 
Ihe  indnidual  wiio  is  the  subject  of 
tlie  record. 

K.iutine  uses  of  records  mainiaincd  in  iht 
s.vslem.  including  categories  of  u^ei>  and 
the  purposes  of  such  uses: 

Release  of  information  to  the  Na 
tional  Archives  and  Records  Service 
(NARS):  A  record  from  a  system  of 
records  may  be  disclosed  as  a  rouiine 
use  to  NARS  in  records  management 
inspections  conducted  under  the  au- 
thority of  44  U.SC,  2904  and  2906. 

Pcdicies  and  practices  for  storin;:.  retnev- 
in>!.  accessinK,  retaining,  and  disposing  of 
records  in  the  system: 

Storane: 

The  claim  files  utilize  standard  file 
jackets  and  are  retained  in  standard 
file  cabinets;  (2)  the  aipliabeiical  and 
numerical  index  cards,  as  well  as  the 
docket  cards,  are  retained  in  standard 
file  cabinets. 

Ketricvability: 

The  files  and  docket  cards  must  be 
retrieved  by  file  number.  The  fiit" 
number  can  be  ascertained  from  the 
alphabetical  index  if  the  name  oi  the 
administrative  claimant  is  known. 
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'^;if(  iriiard-: 

Information  contained  in  the  system 
is  unclassified.  No  personalized  infor- 
mation about  a  claim  or  claimant  will 
be  given  to  anyone  other  than  the 
claimant,  his  atloniey.  or  authorized 
representative.  Requests  for  such  in- 
formation Will  not  be  given  by  tele- 
phone unless  the  caller  can  provide 
sufficient  information  to  identify  him- 
self as  one  authorized  to  receive  per- 
sonalized information.  Nonpersonal  or 
generalized  information  will  be  given 
to  any  requester.  Information  in  the 
system  is  regarded  as  sensitive  pursu- 
ant to  Department  rules  and  proce- 
dures. Department  rules  and  proce- 
dures arc  in  force  to  insure  that  only 
■departmental  attorneys  and  their  au- 
thorized agents  have  access  to  the  in- 
formation. 

Retention  and  disposal: 

When  a  claim  file  is  closed  by  the 
legal  section,  it  is  .sent  to  the  Federal 
Records  Center  for  retention  in  ac- 
cordance with  the  authorized  record 
disposal  .schedule  for  the  cla-ssification 
of  the  case.  Such  .schedules  are  ap 
proved  by  the  National  Archives.  After 
the  dcsignaied  period  has  pa.ssed.  the 
file  is  destroyed.  However,  the  index 
and  docket  cards  are  not  purged  and 
are  retained  for  as  long  as  practicable 

System  mr>na>rer<si  and  addresK: 

Assistant  Attorney  General.  Civil  Di- 
vision; U.S.  Department  of  Justice. 
iOth  and  Constitution  Avenue  N'W,. 
Wa.-^hington.  D.C,  20530. 

\ii!ifH  ,-ii|i>n  ororedure: 

Address  inquiries  to  Chief,  Torts 
Sec.tion.  Civil  Division.  U.S.  Depart- 
ment of  Justice.  10th  and  Constitution 
Avfnup  NW.,  Washington.  DC.  20530. 

Record  access  procedures: 

A  reqiiest  for  informaiion  concej-n- 
ing  the  swme  flu  administrative  claims 
of  the  Civil  Division  should  be  submit- 
ted m  writing,  with  the  envelope  and 
letter  clearly  marked  Prnacy  Act  Re- 
quest ".  Tilt  request  should  include  the 
file  number  and  or  names  of  any 
claimants  known  to  the  requester.  The 
requester  should  also  provide  a  return 
address  for  transmiumg  the  informa- 
tion. Such  access  requests  should  be 
submitted  to  the  system  manager 
listed  abo\e  Requests  may  also  be 
made  by  telephone  In  such  cases  the 
caller  will  be  referred  to  the  attorney 
of  record.  The  attorney,  in  turn,  may 
require  an  official  written  request, 

(  ontesling  record  procedures: 

Individuals  desiring  to  contest  or 
amend  mformaiion  maintained  in  the 
s\slem  should  direct  iheir  request  to 
t  he  sy.stem  manager  listed  above.  The 
request    should  clearly  state  what    in- 


FEDERAL  REGISTER,  VOL.  43,  NO,   166— FRIDAY,  AUGUST  25,   1978 


FEDERAL  REGISTER,  VOL  43,  NO,    166-FRIDAY,  AUGUST  25,   1978 


UMi 


38122 

formation  is  being  contestPil,  thr  rca 
sons    for   contest inK    it.    and    thi-    pro 
posed  amendment  to  llu-  mlorniation 
sought. 

Ki  Tiiiil  sdiircf  ciHlt'KMries: 

AH  swine  tluVamiants  arc  sources 
of    infonnation.    3^cti    informal  ion    is 
.  iihrr  contained  in\iie  record  matcri 
al  in  the  case  files  orVias  been  e\ii;ici 
.■(i  from  that  record  ^aterial  and  luit 
111, to  ilocket  ;ind  index  \ird.s, 

^\^iiiii>  f\i-mplc(l   fnim   certain   pnniNJons 

nl    till-  .Hi: 

None. 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistici 

BUSINESS  RESEARCH  ADVISORY  COUNCIL'S 
COMMITTEE  ON  MANPOWER  AND  EMPLOY- 
MENT 

Meeting 

Tiie  HRAC  C'omniittee  on  Manpower 
and  F'mplosmenf  uill  meet  at  9:30 
a.m..  September  14.  1978.  at  the  Gen- 
eral Arcounlint'.  OtlRc  Building,  i" 
Room  2106.  44  1  Ci  Street  N\V..  Wash- 
ington. D.C.  The  agenda  tor  Mie  meet- 
ing is  as  follows: 

1    The  e.slablishmeiit  survey  (790  program). 

(a)  Review  of  current  program. 

(b)  Possible  program  changes. 

(c)  Conceptual  differences  between  790 
and  CPS  surveys. 

2.  Job  vacancy  prosram. 

3.  National  Commission  on  Employment 
and  Uncmploymeni  Stati.slics: 

<ai  Summary  of  maior  i.s.sues  and  op- 
tions presented  lo  NCFUS  in  hcarinKS 
itnd  mcctinRS 

ibl  riirrent  infuriiiatioii  on  f<-a.-;ibilitv 
and  cii.st  i)f  inpl'iiienting  above  items. 

This  meeting  is  open  to  Hm  pu'olic  It 
i.T  .-;iu;(.;ested  that  persons  iii.uiiiuii-;  to 
allend  this  met>tmt:  ;us  observers  con- 
tact Kenneth  CI  Van  Aul<en.  Execu- 
tive Secretary.  Business  Research  Ad- 
visory Council,  area  code  20U  523 
1559. 

Signed  at  Washin^don.  n  C  ,  ttiis  22d 
day  of  AuKiisI  1978. 

Jankt  I;.  NoKWoon. 
,Ic^i  ri(7  ('oijirrussuinrr  of 
l.atxir  Stalislws. 
tKU  l>or   78  ■2^m4  ViU-rt  8  2A  78   8  -45  Rtii) 
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Employment  and  Training  Adminiitration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applicationt 

The  orKani/.ations  li.^ted  in  the  at- 
tachment have  applied  to  I  lie  Secre- 
tary of  AKnculture  f(jr  Imancial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  tMiarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  lor  the  purposes  ^•iven  in  the  at- 
tached h.l.  The  financial  a.ssistance 
would  be  authorized  by  the  consolidat- 
ed F'arm  and  Rural  Development  Act. 
as  amended.  7  U.S.C.  1924- bi.  1932.  or 
1942(bK 

Tlie  act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral a,ssislance  is  calculated  tn  (U'  is 
likely  to  result  m  the  transfer  from 
one  area  to  another  of  any  employ- 
mi'nt  or  business  activity  provided  by 
(.i,rr:(l  lop.s  of  the  applicant  It  i-  per 
mi^.-.ihle  to  assist  the  es'ablislimcnt  of 
a  new  branch,  affiliate  or  subsidiary, 
o';l\  if  this  will  not  result  in  increa.sed 
uiMinploymeiU  in  the  place  of  prtseni 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  tlie  intention  of  closing 
down  an  operalinK  facility 

Th(>  act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calcul.iti  d  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  \\hen  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi 
nancial  or  oth(>r  a.ssistance  will  tmt 
have  an  ailverse  effect  upon  existing 
competitive  enterprises  in  the  area 

The  Secretary  of  I^abor's  review  and 
certification  prtx^dures  are  set  forth 
at  29  CVR  Part  7.S.  In  determining 
whetlier  th(>  application.s  should  be  ap- 
proved or  denied,  the  Seiretarv  will 
take  into  consideration  the  followinc 
factors: 

1.  The  overall  emplovin-  iit  ;uid  un- 
employment situation  111  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Fmploymont  trends  m  the  s.ame 
industry  in  the  local  area 

3  The  potential  eflert  of  the  i;ew  fa- 
cility upon  the  loc;i!  labor  market, 
v. '.Ill  particular  emphas;s  up(jn  it.s  po- 
\i  iiti:il  impact  upon  competitive  enter- 
pri.,es  m  th«'  same  area. 

4  The  competitive  effect  uijon  other 
facilities  in  the  same  industry  located 
in  other  area.s  (where  such  competi- 
tion IS  a  factor). 


5.  In  tlie  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  fru  limes,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  oix'rated  by  the  ap- 
plicant. 

All  persons  wisliing  to  bring  to  the 
attention  of  the  Secretary  of  I^bor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
gardiiii-  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  A.ssistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW  .  Wa-shington,  D.C.  20213. 

Signed  at  Wa.shington,  D.C,  this 
21st  day  of  August  1978. 

F^KNFST  G    Grekn. 
Assistant  Secretary  for 
Emplovnieiit  and  Training. 

Applications  Hkieivkd  Dijrinc  the  Wekk 
Endini;  At  .:esT  18.  1978 

Name  of  appliraii!  ;uvd  location  of  ciUer 
prise  and  principal  product  or  activity  D  <*i.' 
J  Enterprises.  Clc:!i  vi;iler.  Minn  Reldil 
sboppinn  center 

(FR  Doc.  78  23785  FiUxl  8  24  78,  8  45  ami 
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EMPLOYMENT  OPPORTUNITIES  PILOT 
PROGRAM 

Selection  of  Sponton 

.AGENCY;   Employment   and  Training 
.Administration,  Labor. 

ACTIGN;  Notice. 

SUMMARY:  This  is  an  announcement 
of  the  welfare  reform  employment 
demonstration  program.  The  purF>ose 
of  this  announcement  Ls  to  notify  the 
public  of  the  .selection  of  prime  spon 
sors  to  operate  the  pilot  projects  to  be 
carried  out  under  the  program. 

FOR       FURTHER      INFORMATION 
CONTACT: 

Jodie  T.  Allen.  Special  A-ssistant  to 
the  Secretary  for  Welfare  Reform. 
U.S.  Department  of  Labor.  200  Con- 
stitution Avenue  NW.,  Washington, 
DC.  20210.  202  523  9184, 
SUPPLEMENTARY  INFORMATION: 

Site  Selection  for  the  Employment 
OrPoitTUNiTiES  Pilot  Pkogr.am 

introduction 

The  Secretary  of  lAbor  announces 
his  intention  to  begin  negotiations 
with  the  following  prime  sponsors 
Minder  the  Comprehensive  Employ- 
ment and  Training  Act)  for  the  pur- 
pose oi'  securing  agreements  with 
these  sponsors  to  serve  as  the  sites  for 
the  employment  opportunities  pilot 
program 


PRIME  sponsors  SELECTED.  SUBJECT  TO 
NEGOTIATIONS.  AS  SITES  FOR  THE  EM- 
PLOYMENT opportunities  PILOT  PRO- 
GRAM 

Lowell  Con:-.ortium.  Massachusetts. 
Balance  of  Union  County.  N.J-  (includ- 
ing Elizabeth  City),  Pittsburgh,  Pa., 
Mobile  Con.sortium,  Alabama,  Balance 
of  State -North  Carolina  (part).  East- 
tin  Kentucky  CEP  i  part ),  Columbus 
Consortium,  Ohio,  Marathon  County, 
Wis.,  Baton  Rouge,  La..  Coastal  Bind 
.Manpower  Consortium.  Texns.  Bal- 
ance of  State— Missouri  (part).  Weld 
County.  Colo..  Long  Beach,  Calif.,  and 
Balance  of  State— Washington  (part). 

If  the  Department  does  not  reach 
satisfactory  agreement  with  any  of  the 
above  named  prime  sponsors  or  if  the 
prime  sponsors  fail  to  fulfill  the  condi- 
tions of  the  proposed  planning  grants, 
the  Secretary  may  choo.se  to  designate 
an  alternate  prime  sponsor  to  become 
a  pilot  project  site. 

A  description  of  the  purposes  of  the 
pilot  program  and  the  site  selection 
process  follows.  A  more  detailed  docu- 
mentation of  the  site  selection  process, 
including  specific  reasons  for  the  se- 
lection of  each  prime  sponsor,  is  avail- 
able for  inspection  in  room  3402.  601  D 
Street  NW.,  Washington,  D.C.  20213. 

PURPOSES  OF  THE  PILOT  PROGR.AM 

The  employment  opportunities  pilot 
program  is  being  conducted  to  prt  pare 
for  national  implementation  of  the 
jobs  component  of  the  program  for 
better  jobs  and  income  (PBJI).  the 
President's  proposal  for  welfare 
reform.  The  President  has  requested 
$200  million  for  fiscal  year  1979  from 
Congress  for  the  purpose  ol  imple- 
menting the  pilot  program. 

The  intent  of  PBJI  and  the  pilot 
program  is  to  a.ssure.  insofar  as  it  is 
po.ssiblc,  job  opportunities  to  the  eligi- 
ble population.  Primary  earners  in 
families  viith  children  will  be  eligible 
for  subsidized  job  or  training  place- 
ment and  job  search  a-ssistance.  Child- 
less couples  and  single  persons  may  re- 
ceive job  search  assistance.  Approxi- 
mately 35,000  jobs  will  be  allocated. 
The  number  of  jobs  allocated  to  each 
site  will  be  based  upon  the  estimated 
demand  for  jobs  within  the  prime 
sponsor  area.  The  estimated  demand 
was  calculated  from  a  computerized 
microsimulation  model. 

The  pilot  program  will  test  the  ef- 
fects of  the  program  on  the  labor 
market,  verify  the  accuracy  of  the 
computer-based  estimates  of  job 
demand,  study  problems  associated 
with  particular  types  of  labor  markets 
including  seasonality  and  tl.e  use  of 
migrant  labor,  and  develop  and  pretest 
administrative  structures.  These  goals 
influence  the  site  selection  process  de- 
scribed below. 
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In  addition,  the  program  will  devel- 
op and  evaluate  alternative  methods 
of  creating  employment  and  training 
opportunities,  evaluate  the  adequacy 
of  overhead  allocations,  test  various 
methods  of  improving  private  sector 
placements,  and  devtiop  management 
information  and  program  monitoring 
systems. 

Prime  spon.sors  .selected  to  partici- 
pa'e  in  the  pilot  prograin  will  be  re- 
quired to  verify  eligibility  of  partici- 
pants including  those  eligible  under 
PBJI,  develop  procedures  for  provid- 
ing intensive  job  search  as.-istance, 
and  insure  the  creation  of  adequate 
numbers  of  productive  job  and  train- 
ing opportunities. 

Average  wages  paid  to  participants 
will  be  determined  by  the  Department 
of  Labor  according  to  the  area  wage 
index  in  the  CETA  program.  All  .iob 
participants  will  receive  no  less  than 
the  minimum  wage.  Maximum  allowa- 
ble wages  will  also  be  established. 
Prime  sponsors  will  receive  the  aver- 
age wage  determined  for  the  prime 
sponsor  plus  a  percentage  of  this  wage 
for  overhead  for  each  full-time  equiva- 
lent position.  Prime  sponsors  may  >;plit 
full-time  equivalent  positions  in  order 
to  provide  part-time  positions. 

Within  these  constraints,  prime 
sponsors  will  have  considerable  di.scre- 
V.'^r.  to  create  jobs  m  the  public  or 
nonprofit  sectors  and  to  fund  institu- 
tional or  on-the-job  training  opportu- 
nities with  public  or  private  organiza- 
tions. 

An  exteiision  research  and  evalua- 
tion effort  will  be  conducted  in  all  the 
demonstration  sites. 


i 


Site  Selection  Process 


The  site  selection  process  began  with 
a  proposed  funding  level  adequate  to 
support  50.000  job  and  training  posi- 
tions. 

The  purpose  of  the  pilot  program,  as 
described  above,  placed  three  kinds  of 
requirements  on  site  selection. 

1.  The  administrative  structures  in 
each  region  must  be  tested. 

2.  Each  site  must  be  allocated 
enough  job,s  to  supply  the  estimated 
demand. 

3.  Sites  must  be  rt  presentative  of 
the  predominant  kind.-,  of  labor  mar- 
kets. 

The   site   selection   process   involved 
four  separate  pliiLst  .s.  Each  of  the  first, 
three  phases  wa.s  ba.sed  on  a  different 
set  of  criteria. 

The  fourth  phiijsc  involved  a  combi- 
nation of  the  criteria  from  the  other 
phases  as  well  as  otiicr  additional  cri- 
ttria.  Each  of  the  three  above  require- 
ments was  addressed  during  or.e  or 
more  of  the  phases. 

The  first  phase  criteria  conceiUiaied 
on  size  and  type  of  site  and  geographic 
representation.  The  second  phase  fo- 
cused on  labor  market  and  demogra- 
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phic  characteristics,  the  thud  on  ad- 
ministrative suitability  given  the  ex- 
perimental nature  of  the  program,  and 
the  fourth  phase  on  the  national  rep- 
resentativeness of  various  combina- 
tions of  sites. 

Phase  I 

During  the  first  pha.se.  Employment 
and  Training  Administration  <ETA) 
personnel  in  conjunction  with  staff 
from  the  Office  of  the  Secrectary  se- 
lected 138  prime  spon.sors  based  upon 
the  following  criteria: 

CRITEMA  — PHASE  I 

1.  Geographic  representativeness 
and  regional  office  involi^ement.  At 
least  on  site  in  each  of  the  10  Federal 
regions  was  selected  in  order  to  in.sure 
geographic  representativeness  and  to 
familiarize  each  regional  offfice  with 
the  new  program. 

2.  Minnnize  the  numher  of  separate 
sites.  Given  the  inten.se  evaluation  and 
survey  efforts  planed  for  the  projects, 
it  was  important  to  minimize  the 
number  of  regions  wherein  more  than 
one  non-contieuous  prime  sponsor  was 
selected.  Overall,  it  wa.s  not  expected 
that  more  than  15  .^-eparate  sites  would 
be  chosen. 

3.  Regional  job  allocations.  Each  of 
the  Federal  regions  were  allocated  job 
slots  on  the  basis  of  the  estimated  re- 
gional demand  for  the  welfare  reform 
jobs.  If  more  than  one  site  was  as- 
signed to  a  region,  the  number  of  jobs 
allocated  to  the  region  was  divided  be- 
tween the  sites.  Sites  were  chosen  so 
that  the  estimated  demand  for  .jobs 
was  between  50  and  130  percent  of  the 
site's  allocation.  This  amount  ol  vari- 
ation was  nece.ssary  in  order  to  .satisfy 
other  parameters  of  site  .selection. 

4.  Type  of  site  in  each  region.  The 
distribution  of  the  welfare  reform  job 
participants  by  place  of  residence  vkas 
estimated  for  each  Federal  region. 
Place  of  residence  was  defined  as: 
large  SMSA-  (one  of  98  largest)-  small 
SMSA.  and  out.side  SMSA.  For  each 
region  a  •  t.vpe  of  site  "  was  designated 
consistent  with  the  place  of  resi- 
dence" for  a  plurality  of  the  job  par- 
ticipants. For  example,  in  region  I.  30 
percent  of  the  job  participaiVts  live  in 
large  SMSAs.  39  percent  in  sm.all 
SMSAs  and  31  percent  outside 
SMSAs.  Because  of  plurality  of  the 
job  participants  would  reside  in  small 
SMS.A  areas,  the  region  was  allocated 

■^a  small  SMSA  site. 

In  addition,  two  prime  .spon.sors  were 
considered  for  regions  II.  IV,  'V,  'VI. 
and  IX.  In  region  II  where  70  percent 
of  the   jobs  will   be   taken   by   people 


.SM.SA— standard  metropolitan  statistical 
area.  SMSA's  are  used  to  identify  labor  mar- 
kets. 

-Census  data  u.sed  for  the  microsimula- 
tion model  was  only  available  for  the  98 
largest  SMSA's. 
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living  within  large  SMSA's  the  possi- 
bility of  combining  two  smaller  contig- 
uous prime  sponsors  within  a  large 
SMSA  was  considered  as  well  as  the 
possibility  of  having  one  large  prime 
sponsor  operate  the  pilot  site.  Both  an 
SMSA  site  and  a  non-SMSA  site  were 
allocated  to  regions  IV  and  V  because 
each  of  these  regions  were  estimated 
to  have  more  SMSA  and  more  non- 
SMSA  job  participants  than  any  other 
region. 

Region  VI  was  assigned  two  sites  be- 
cause the  region  encompasses  two  dis- 
tinctly different  geographic  areas,  the 
South  and  the  Southwest.  During 
pha.se  I.  the  possibility  for  both  a  cen- 
tral city  and  a  suburban  site  was  al- 
lowed in  region  IX  (the  latter  because 
of  the  dominate  residential  pattern  in 
California). 

5.  Sites  under  investigation.  Prime 
sponsors  currently  under  investigation 
by  the  Department  of  Labor  were  ex- 
cluded from  consideration  where  the 
investigation  raised  serious  doubts 
about  the  sponsors  ability  to  develop  a 
program. 

The  following  chart  shows  the  re- 
quired type  of  site  and  size  of  silf  by 
region. 

Criteria  Applied— Phase  I 


OOL         Job  Size  of  site  limiiaiions" 

rcKlon   allocation 

L 2.650    Smaller  SMSA*  (1.325  to  3.445 

Job-s). 
(I        5.750     Largp  SMSA*  (2.875  to  7.475 

Jobs). 
Ill „...         4.750     Larse  SMSA  (2,375  to  6,175 

jobs). 
TV  lOROO     I..arK«' SMSA  (1.620  to  8.988 

jobs  I 
Ouuid.  SMSA  (rural)  (1.9^■J 

to  9.S2H  jobsl. 

V  9.«r.0     I.ai  ^;l■  SMSA  i  2.562  to  7.8,')0) 

job-  outside  SMSA." 

VI  5,700     SiMSA  i79«  lo  4.965  jobs). 

Outs.de  s.MSA  iy4o  to  a.aa.s 

jot),s). 

VII  2.150     Out.side  SMSA  (1.075  to  2  795 

jnbsi.  I 

VIU  1.400     Outside  SMSA  (700  to  1.820 

Job.s). 
TX  5.450     Large  SMSA  (1.362  to  7.085 

jobs). 
X 1.4.10     Out  .Side  SMSA  1 725  10  1.885 

jobsj. 

•Larger  SMSA's  are  one  of  the  98  largest. 

••A  memo  descnbiriR  the  procedure  for  setting 
size  limitations  m  regions  witi;  multiple  .sites  i.s  in 
eluded  in  the  detailed  do<iimetitation. 

PHASK  II 

During  the  second  phase  staff  from 
the  Office  of  the  Secretary  attempted 
to  select  50  sites  that  were  repersenta- 
tive  of  their  respective  region  in  terms 
of  labor  market  and  demoi^raphic 
charactcri.stics.  The  factors  ii.-,ted 
below  were  selected  because  they  arc 
thought  to  be  those  mo.st  important  m 
determining  the  demand  for  lower 
wage  public  jobs.  The  u.se  of  these  fac- 
tors also  indentify  sites  which  are  rep- 
re.sentali\e  of  the  region. 


NOTICES 

CRITEKIA— PHASE  II 

Regional  and  ci(  mographic  charac- 
teristics: 

1.  Avera:;t   u;i^'r  level  (1975  data). 

2.  Uncnipioytiu  v.i  rate  (1977  data). 

3.  Percent  nonwhite  ( 1977  data). 

4.  Percent  of  Spanish  heritage  (1970 
data— U.S.  Census  definition). 

5.  Welfare  benefit  (1978  AFDC  plu.s 
food  stamp  guarantee). 

6.  Pecent  poor  (19'i0  and  1975  data). 
Other  factors; 

7.  Sites  which  are  the  center  of  a 
labor  of  a  labor  market  or  which  en- 
compass an  entire  labor  market  were 
strongly  preferred.  Diverse  economies 
were  al-so  preferred. 

8.  Preference  was  gi\en  to  those  sites 
w  iiose  job  estimate  came  closest  to  the 
regional  allocation. 

9.  Preference  was  given  to  sites 
w  her(  in  a  monthly  leporliag  project  is 
to  be  operated  by  the  Department  of 
Health,  Education,  and  Welfare.  The 
monthly  reporlint;  project  i.-^  test  mi; 
admini.slrative  features  of  utllare 
reform.  Part  of  the  purpose  of  the 
pilot  program  is  to  develop  administra- 
i:ve  .structures  for  welfare  retoim. 
Thii:-,  u  i.-.  necessary  Lo  hai.e  a  site  lo- 
enlid  m  a  monthly  report i.'i.t;  pruject 
area  to  develop  coordination  belwe*n 
the  job  program  and  the  ciu^h  a.ss!.st- 
ance  program. 

10.  Sites  receiving  lart^e  amounts  of 
funds  (tier  I)  for  the  ytuilh  tiititle- 
ment  project  were  excluded,  since  the 
addition  of  an  empIo.\  meiVi  opportuni- 
ties pilot  prognun  could  ove.aurden 
the  prime  sponsor,  causing  both  pro- 
grams to  suffer. 

11.  It  was  desirable  to  obtain  a  mix 
of  prime  sponsor  types  (e.g..  consortia, 
balance  of  state). 

12  Preference  was  given  to  prime 
spon.sors  where  it  was  known  that 
there  are  special  features  or  character- 
istics that  the  demonstration  project 
should  examine,  for  example,  seasonal 
labor  markets. 

1.3.  As  previously  stated  each  site 
wa.s  to  represent  either  a  lar^e  SMSA, 
small  SMS.'V.  or  outside  SMSA  area 
within  its  r(>;ion.  In  addition,  the  total 
combination  of  sites  was  to  include,  if 
po.ssible,  each  of  the  following:  Large 
Ea.stern  city:  large  Southern  city;  rural 
South;  rural  Appalachia;  Midwest  city; 
Sunbelt  city;  rural  West;  Western  city 
and  suburb;  and  sea.sonal/migrant 
labor. 

In  phase  II.  the  above  criteria  were 
used  to  compare  each  prime  sponsor 
against  all  other  prime  sponsors  of  the 
type  (e.g..  large  SMSA)  within  the 
region  Consequently.  comparisons 
across  recions  as  to  the  representative- 
ness of  sites  are  not  valid.  In  some  re- 
gions, the  phase  I  list  of  sitf\s  con- 
tained several  prime  spon.sors  which 
are  very  representative  of  the  region. 
In  these  regions,  stricter  limits  around 
the   quantitative  criteria  (e.g.,   unem- 


ployment rate>  were  employed  during 
the  screening  process  than  was  the 
case  in  regions  where  fewer,  less  repre- 
sentative sites  ar)pear(  'I  on  the  phase  I 
list.  One  or  a  coinbinaiion  of  factors 
could  result  in  the  inclusion  or  exclu- 
sion of  any  particular  prime  sponsor. 

Phase  III 

In  phase  III,  staff  from  t)ie  Office  of 
the  Secretary  as  well  ;is  ETA  staff  met 
with  each  ET.'\  Rtgional  Admini.'-tra- 
tor  who  idenufird  those  sites  from 
phase  II  recommcndatioas  which 
would  be  most  apprt-ipriate  s(  I'xtions 
for  pilot  sues  given  the  experimental 
nature  of  the  program  and  o'her  em- 
ployment and  training  factors. 

In  a  lew  rt-gions.  sites  that  had  not 
been  ie(oniiriend(  d  by  the  national 
office  durjig  phase  II  were  evaluated 
to  insure  thai  sponsors  with  special 
features  were  noi  overlooked  and  lo 
provide  additional  back-up  sites  where 
r.eeessnry.  Th.us  six  sites  which  had 
not  been  recommended  in  phase  II, 
w,ere  recommended  as  potential  sites 
in  phase  III. 

Phask  IV 

Various  combinations  of  sites  which 
were  recommended  during  phase  III 
were  analv/.t  d  as  to  their  national  rep- 
resent at  i\ene.ss  in  phase  IV.  Prefer- 
(  lice  wa;=;  given  to  combinations  of  sites 
wl!i(h  require  approximately  35.000 
jobs.  In  addition  preference  was  given 
.Jii^sites  wiilch  contained  all  or  most  of 
the~^ respective  labor  market.  The  site 
comhifyations  were  evaluated  (through 
the  use  of  weighted  averages)  accord- 
ing to  the  following  criteria; 

CRITERIA— PHASE  IV 

1.  The  national  unemployment  rate 
and  a  wide  spread  in  rates  to  include 
high  unemployment  and  low  unem- 
ploynient  areas. 

2.  The  national  average  wage  level 
(for  larger  SMSA's  and  others)  and  a 
wide  spread  in  wages. 

3.  A  wide  spread  in  welfare  benefits 
and  a  mix  of  aid  to  families  with  de- 
pendent children  and  aid  to  families 
with  dependent  children  and  unem- 
ployed fathers  states. 

4.  The  national  nonwhite  percentage 
(for  SMSA's  and  non-SMSA's). 

5.  The  national  Spanish  percentage. 

6.  The  melropolitan/nonmetropoli- 
tan  population  distribution. 

7.  A  mix  of  CETA  prime  sponsors  by 
type  (e.g..  consortium,  balance  of 
state). 

8.  The  total  nuoiber  of  jobs. 

The  Department  of  Labor  also  in- 
tends to  conduct  a  controlled  dis- 
persed sample  experiment  in  Philadel- 
phia. Pa.  Philadelphia  was  selected 
from  among  the  10  largest  cities  which 
characteristically  have  high  propor- 
tions of  minorities,  high  unemploy- 
ment rates,  high  percentages  of  poor 


fnnulies  \(,!th  children,  and  large  wel- 
fare populations.  Philadelphia  was  se- 
lected because  its  unemployment  rate 
IS  among  the  highest  as  is  the  percent 
o!  minorities.  p('rc(  nt  of  poor  families 
with  childien  and  the  percent  on  wel- 
tare.  Philadelphia  also  suffers  from 
fiscal  "^tre.^s  and  is  repre.sentative  of 
the  h>  large.st  cities  with  respect  lo 
a\ei ai?e  wage  and  welfare  benefits. 

Final  site  selections  were  approved 
by  tl'.e  S(>cretary  of  L;ibor. 

Sinied:  Aug'i.si  18.  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

[PR  !),K-  78  23786  Filed  8  24  78,  8  4,5  atnj 
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Office  of  the  Secretary 

ITA-W  ,5:iiin 
:  ALBERTO,  INC.,  BALTIMORE,  MD. 

Negative  Determination  Regarding  Eliaibilily 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  2'23  of 
the  Trade  Act  of  1974,  th(>  D(pai'i- 
ment  of  Labor  herein  presents  the  re- 
sults ol  TA~W-3301:  Investigation  re- 
garding certification  of  eligibility  'o 
apply  lor  worker  adjustment  assisl- 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
March  7,  1978.  in  response  to  a  worker 
petition  received  on  February  21.  1978. 
which  was  filed  by  the  Amaltzamated 
ChMhing  &  Textile  Worker's  Union  on 
behalf  of  workers  and  former  workf  rs 
producing  men's  tailored  rlothiing  at 
Alberto,  Inc..  Baltimore,  Md. 

During  the  course  of  the  investiga- 
tion, it  was  revealed  that  Alberto  pro- 
duced only  men's  dress  coats  and  jack- 
ets and  Mennonite  dress  coats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17.  1978  (43  FR  11277).  No 
public  hearing  was  requested  and  none 
wa.s  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Alberto, 
its  customers,  the  U.S.  International 
Trade  Commission.  U.S.  Department 
ol  Commerce,  industry  anal>sts.  and 
Department  files. 

In  order  lo  make  an  affirmat;\e  de- 
termination and  i.ssue  a  certification  of 
eligibility  lo  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  lo  whether  any  of  the 
other  criteria  havie  been  met  the  fol- 
lowing criterion  hfis  not  been  met: 


Vie  been  met 
las  not  been 


NOTICES 

or  threat  th(^roof.  and  to  the  absolute  de- 
cline in  .sales  or  production. 

Alberto  assembles  men's  tailored 
made  lo  measure  dress  coals  and  sport 
coats  and  Mennonite  (religious  sect) 
dress  coals  for  apparel  manufacturers 
and  men's  custom  tailor  shops  on  a 
contract  basis.  The  Deparlmenl  sur- 
veyed Alberto's  customers.  Respon- 
dents to  the  survey  did  not  import 
mens  apparel. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  deter- 
mine th.at  all  workers  at  Alberto.  Inc., 
Baltimore,  Md.  are  denied  eligibility  lo 
apply  for  adjustment  a-ssistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this 
171  ii  dny  of  August  1978. 

Harry  J.  Oilman. 
/tc,'!?!5'  Diicctor.  Office  of 
Foreign  Economic  Research. 

(KR  D<..!    78-23799  Filed  8-24-78;  8:45  am] 
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Inrrea-sfS  in  iniport,=;.of  anirle.s  like  or  di- 
rectly r(imp(-titi\o  with  ilio.se  produced  by 
the  firm  or  appropriaie  .siibdi\ision  have 
foiitnbeled  Importanlly  to  the  separ:itions 


ALTOONA  SHOE,  INC.,  ALTOONA,  PA 

Certification  Regarding  Eligibitity  To  Apoly  for 
Worker  Adjustment  .Assistance 

In  accordance  with  section  223  of 
ihe  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3247:  Investigation  re- 
garding cerlificalion  of  eligibility  lo 
apply  for  worker  adjustment  .assist- 
ance as  pr(»scribed  in  section  222  of  the 
Act. 

The  in\esligation  was  initialed  on 
February  27.  1978.  in  response  to  a 
worker  petition  received  on  February 
7,  1978,  which  was  filed  on  behalf  of 
workers  and  form.er  workers  producing 
ladies'  casual  shoes  at  Alfoona  Shoe. 
Inc.,  Altoona.  Pa. 

The  notice  of  investigation  was  pub- 
li.-.lied  111  the  FEDf:R,\L  Register  on 
March  14,  1978  (43  FR  106481.  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Altoona 
Shoe.  Inc..  Us  customers,  the  U.S  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adju.^tnient  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  m.et, 

U.S,  imports  of  women's  and  misses' 
nonrubber  footwear,  excluding  athlet- 
ic footwear,  increased  from  190.7  mil- 
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lion  pairs  in  1975  to  195.5  million  piir. 
in  1976.  and  then  decreased  lo  181. J^ 
million  pairs  in  1977.  The  ratio  of  im 
ports  to  domestic  production  remainec 
virtually  constant  from  1975  to  197( 
and  then  increased  from  114.0  percent 
in  1976  to  119.2  percent  in  1977. 

A  Department  sur\ey.  conduclec 
with  customers  who  purchased  shoe-^ 
produced  by  Altoona  Shoe.  Inc..  re 
vealed  thai  cusiomers  increased  itn 
ports  of  ladies'  ca.sual  shoes  from  197f 
to  1976  and  from  1976  to  1977.  while 
decreasing  purchases  from  Alloon? 
Shoe,  Inc. 

Conclusion 

After  careful  review  of  the  facts  ob 
lained  in  the  investigation,  I  concludt 
thai  increases  of  imports  of  afiicle.' 
like  or  direcliy  competitive  with  ladies 
casual  shoes  produced  by  Altoonp 
Shoe,  Inc.,  Altoona.  Pa.  conlribulec 
importantly  to  the  decline  in  sales  and 
production  and  lo  the  total  or  partial 
separation  of  workers  at  ttiat  firm.  Ir 
accordance  with  the  provisions  of  tht 
Act.  I  make  the  following  certification 

All  workers  al  Altoona  Shoe.  Inc..  Attoo 
na.  Pa.  who  became  totally  or  partially  .seaa 
rated  from  employment  on  or  after  June  lit 
1977  are  c!ii;ible  lo  appl.v  for  adju.siment  as 
SLStancc  under  title  II.  clmpler  2  of  th- 
Trade  Act  of  1974. 

Signed  al  Washington.  DC.  thit 
17lh  day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 

fFR  Doc.  78-23800  Piled  8-24-78;  845  ami 
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CHINO  MINES  DIVISION  OF  KENNECOn 
COPPER  CORP.,  HURLEir,  N  MEX.  SILVER 
CITY,  N.  MEX.  MINE 

Certification  Regarding  Eligiblitiv  To  Apply  fo' 
Worker  Adjuitmenf  Assistance 

In   accordance   with   section    223  ^ol 

the  Tradt  Act  of  1974  the  Department 
of  Labor  hert  in  presents  ihe  results  ol 
TA-W-3401:  Investigation  regarding 
certification  of  eligibility  lo  apply  for 
worker  adjustment  assistance  as  pre 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  22.  1978  in  re-ponse  to  a  workei 
petition  received  on  March  8.  1978 
which  was  filed  by  the  United  Steel 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
copper  ore  and  refined  copper  al  the 
Chino  Mines  Division  of  Kennecoti 
Copper  Corp.,  Hurley.  N.  Mex. 

The  notice  of  investigation  was  pub 
lished    in    the    Feder.al    Register    on 
April  7.  1978  (43  FR  14775  >.  No  public 
hearing  was  requested  and  none  was 
h<ld. 
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T(u'  informal  ion  upon  which  the  dc- 
Itiminalmn  w:l.s  made  urui  obtained 
prini'ipally  from  officials  of  Krnnecott 
Copper  Corp.,  Metals  Wvrk.  Metal 
Bulletin.  American  Metal  Market,  the 
If.S.  D«'partment  of  the  Interior,  the 
r  S.  Department  of  Commerce,  the 
l^.S.  International  Trade  Commission, 
industry  ana!yst.s  and  Depart  nu-nt 
files. 

In  order  to  make  an  atfinnatr. e  ile- 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eli^jibility 
requirements  of  s*>cfii)f'  2L'2  ot  the  art 
must  be  met.  It  is  con<  iudtd  ttiat  all  of 
the  requirements  have  been  met. 

U.S.    imports   of    refined   coppt  r    iti 
creased  from  147  thousand  short   tons 
in  1975  to  384  thousand  short  tons  m 
1<)76  and  391   thousand  short    tons  in 
1977. 

The  ratio  of  imported  refuifcl  (dpper 
to  domestic  production  increa.^-ed  trom 
8.6  percent  in  1975  to  21.0  percent  and 
22.2  percent,  respectively,  in  197n  and 
1977. 

While  imports  of  refined  copprr  Ii;kI 
increased  by  161  percent  m  H'Tti  comi 
pared  to  1975  and  by  2  percent  ui  1977 
compared  to  1976.  domestic  demand 
increased  at  only  a  fraction  of  those 
rates.  Inventory  levels  of  domestic  and 
Imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  D-ccmb*  r 
1975  levels  and  143.2  percent  above 
December  1974  levels.  Kennecott  and 
other  domestic  producers  of  refined 
copper  lost  substantial  sales  in  1977 
because  of  the  excessive  inventories  of 
domestic  and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers  price  for  copper  and  the 
world  price  established  by  the  LMK 
(London  Metal  Exchange  J.  When  the 
LME  price  drops  more  than  the  esti- 
mated transportation  costs  of  5-8 
cents  per  pound  below  the  domestic 
producers'  price,  the  demand  for  im- 
ported copper  increases.  The  yearly 
average  LME  price  for  copper  in  1977 
was  10  cents  below  the  yearly  average 
domestic  producers'  price.  During  May 
and  June  1977  the  LME  price  was 
almost  11  cents  per  poitnd  below  the 
domestic  producers"  price  and  in  July 
and  August  1977  the  LME  price  was 
almost  12  cents  per  pound  below  the 
domestic  producers'  price.  At  the  same 
time,  the  abundnnt  supply  of  copper 
stocks  in  the  forseeable  future  pro- 
vides no  reason  for  domestic  consum- 
ers of  copper  to  maintain  ties  with  do- 
mestic producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Con.sequently.  in  1977.  when  many  do- 
mestic copper  producers  curtailed  pro 
duct  ion  because  of  the  dfpres.sed 
market  price  for  copper,  imports  of  re- 
fined copper  increased. 


NOTICES 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  ntiiTci 
copper.  Industry  sources  state  that  the 
\<.eu;hted  average  produL-tion  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
averat;e  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  domestic  market 
pru-e  of  60  C(Mit-s  p.-r  pound,  domestic 
producers  lo.se.  on  the  averai;e.  3  to  45 
cents  on  each  pound  of  coppt  r  they 
choose  to  sell. 

The  Chino  Mines  Division's  decision 
to  lay  off  workers  in  March  1978  was 
based  mainly  on  an  attempt  to  mini- 
mize losses  which  the  company  couUi 
not  avoid  were  it  to  run  at  n<irtTinl  pro 
duction  levels  at  the  i  urreni  market 
prices  for  copper 

Conclusion 

After  careful  review  of  tlie  facts  ob 
tained  in  the  investigation,  I  conclude 
that  increases  of  import-s  of  articles 
like  or  directly  competitive  with  re- 
fined copper  produced  by  the  Chino 
Mines  Division  of  Kennecott  Copper 
Corp..  Hurley.  N.  Mex.  including  the 
Silver  city.  N.  Mex.  mine  contributed 
importantly  to  the  decline  in  sales  and 
to  the  total  or  partial  separation  of 
workers  of  that  division  of  the  firm  In 
accordance  with  the  provisions  ol  itie 
act.  I  make  the  following  certification: 

All  workers  of  tlie  Chino  Mines  Division 
of  Kennecott  Copper  Corp  .  Hurley.  N.  Mex. 
including  the  Silver  City.  N  Mex.  mine  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  1.  1978  are 
eligible  to  apply  for  adjubtment  assistance 
under  Title  11.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed    at     Washington,    D.C.    this 

18!  h  day  of  Aiigu.st  1978. 

Jamks  F.  Taylor, 
Director.  Office  of  Management. 
Advitnistrution.  and  Planning. 
[VR  Doc.  78  23801  t'lJed  8-24  78;  8:45  am] 
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CLEVEtAND  CAP  SCRtW,  CLEVEIAND.  OHIO, 
ATLANTA,  GA.,  CHtCAGO.  Ill  ;  AND  JtN- 
KINTOWN,  PA. 

Determinations  ltogardir>g  Eligibility  To  Apply 
for  WorVer  Adjustment  Assistance 

In  acccjrdarice  with  section  223  of 
the  Trade  Act  ot  1974  the  Department 
of  Labor  herein  presenl^s  the  results  of 
TA-W-3025:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
workers  atijustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

Tht>  investigation  was  initialed  on 
February  6.  1978  in  response  to  a 
worker    petition    received   on   January 


23,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  produc- 
ing, standard  and  nonstandard  cap 
screws  at  Cleveland  Cap  Screw.  Cleve- 
land. Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkdkral  Register  on 
February  17.  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  officials  of  Cleveland 
Cap  Screw,  its  customers,  the  U.S.  De- 
partment of  Cominerce.  the  U.S.  Inter- 
na'lonal  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
ti  rmination  and  i.ssue  a  certification  of 
elit;ibi!ity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met  With  respect  to  workers 
etiiployed  at  the  production  facility  In 
Cl'veland,  without  regard  to  whether 
any  ot  th"  other  criteria  ha\e  been 
met,   the    fcjllowmg   criterion   has   not 

btM'!!  met 

that  a  sitiiiificant  number  or  proportion  of 
ihp  workers  in  the  workers'  firm,  or  an  ap- 
propriate subciivi.sion  thereof,  tiave  b<"come 
totally  or  partially  st  paraled.  or  are  threat- 
ened to  becon-.e  totally  or  partially  separat- 
ed 

The  D(  i)artnients  investigation  re- 
pealed that  the  avcTage  number  of 
vorkers  engaged  in  employment  relat- 
t  (i  t>)  the  production  of  bolts  increased 
in  1l)77  compared  to  1976.  B:mploy- 
ine.'it  of  production  workers  incrc  ased 
diiiing   three  of  the   four  quarters  of 

1977.  Workers  formerly  producing 
standard  fasteners  at  the  Cleveland 
plant  were  absorbed  into  production  of 
specialty  items. 

With  respect  to  workers  engaged  in 
employment  related  to  the  marketing 
anci  warehousing  of  standard  bolt.s.  at 
Cleveland  Cap  Screw  facilities  in  At- 
lanta, Ga.:  Chicago.  111.:  and  Jenkin- 
town,  Pa.,  all  of  the  group  eligibility 
requiremen's  of  sectiot^.  222  of  the  Act 
have  been  met. 

U.S.  imports  of  standard  bolts  in- 
creased both  absolutely  and  relative  to 
domestic  production  from  1975  to  1976 
and  from  1976  to  1977,  US.  imports  of 
standard  bolts  iiu  re.'iscd  absolutely 
during  the  first  quarter  of  1978  com- 
pari'd  to  the  first  quarter  of  1977. 

Several  customers  of  Cleveland  Cap 
Screw  who  were  surveyed  increased 
purchases  of  imported  standard  fas- 
teners while  reducing  pnrcli9.-(s  from 
Cleveland  Cap  Screw.  Reduced  sales  of 
standard  fa.tcners  resulting  from  in 
creased  import  competition  caused 
Cleveland  Cap  Screw  to  terminate  pro- 
duction of  standard  fasteners  in  early 

1978.  T>ie  termination  of  production 
of  standard  fa.steners  at  the  Cleveland 
plant  caused  the  cl.xsure  of  three  re- 
giocil     faciiitie.,     of     Clevelaiid     Cap 


Screw  devoted  solely  to  the  sale  and 
distribution  of  standard  fasteners. 

Conclusions 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  stand- 
ard bolts  produced  at  Cleveland  Cap 
Screw.  Cleveland.  Ohio  contributed 
importantly  to  the  decline  in  sales  and 
production  of  standard  fasteners  and 
to  the  .separation  of  workers  engaged 
in  employment  related  to  the  market- 
ing and  warehousing  of  such  fasteners 
from  the  company's  regional  facilities. 
In  accordance  with  tlie  provisions  of 
the  act,  I  make  the  following  certifica 
tion: 

All  workers  employed  at  the  Atlanta.  Ga.: 
Chicago.  111.:  and  Jenkmtown.  Pa.  facilities 
of  Cleveland  Cap  S<  rew.  uho  became  totally 
or  partially  separated  from  eniplo>mcnt  on 
or  after  January  1,  1978  are  eli^'itale  to  npply 
for  ad.iustment  a.s.'-istance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974, 

I  further  determine  that  workers  at 
Cleveland  Cap  Screw.  Cleveland.  Ohio 
plant  are  denied  eligibility  to  apply  for 
adjustment  assLstance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
181  h  day  of  August  1978. 

Jaivies  F.  Taylor. 
Director.  Office  of  Manaacment. 
Administration,  and  Planning. 
(PR  Doc.  78-23802  Filed  8  24  78,  8  4,t  am) 
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FORMFIEX  FOUNDATIONS,  INC. 
BROOK,  N.J. 


SADDLE 


Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  tlie  Depan- 
ment  of  Labor  herein  presents  the  re- 
sulUs  of  TA-W-3686:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  ad.iustment  a.ssisl- 
ance  as  prescribed  in  .section  222  of  tlie 
act. 

The  investigation  was  initiated  on 
May  8.  1978,  in  rc^sponse  to  a  woikir 
petition  received  on  April  28.  1978. 
filed  on  behalf  of  workers  and  former 
workers  producing  ladies'  and  girls' 
bras-sieres  and  ladies'  girdh^s. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkderal  Rfgister  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  wa.s 
held. 

The  information  upon  wliich  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Fonnflex 
Foundations,  Inc.,  and  Department 
files. 


NOTICES 

In  order  lo  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
mu.st  be  met.  Without  regard  to 
whether  any  of  the  other  critc  ria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  an  ap- 
propriate .subdivLsion  of  the  firm  have 
becnmc'  totally  or  partially  separated,  or  are 
threatened  to  b<-come  totally  or  partially 
separated. 

Employment  at  the  Saddle  Brook 
plant  increased  in  1977  compared  to 
1976  and  also  increased  in  the  first  4 
months  of  1978  compared  to  the  .same 
period  in  1977. 

CONCLUSKJN 

After  careful  review,  I  d('i ermine 
that  all  workers  of  Forniflex  Founda- 
tions. Inc..  Saddle  Brook,  N.J.,  arc 
denied  eligibility  to  apply  for  adjust- 
ment a;^.si.stance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this 
17th  day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-23803  Filed  8  24  78.  8:4.5  ami 
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G.  C.  ZARNAS  &  CO.,  INC.,  BETHLEHEM,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  .section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3722;  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  asisiancc 
as  prescribed  in  section  222  ol  the  Act. 

The  investigation  was  initiated  on 
May  16,  1978.  in  response  to  a  worker 
petition  received  on  April  27.  1978. 
which  was  filed  by  the  Painter's  Dis- 
trict Council  No.  4  on  behalf  of  work 
ers  and  former  workers  providing  in- 
dustrial painting  services  at  G.  C. 
Zarnas  &  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Feijekal  Register  on 
June  27.  1978  (43  FR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  G.  C.  Zarn^.s  &  Co. 
and  Deijartment  files 

In  order  to  make  an  affirmative  de- 
termination and  i.s.sue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  .Act 
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must  be  met.  The  Department  lias  de- 
termined that  services  are  not  arti- 
cles" within  the  meaning  of  section 
222  of  the  Act.  and  the  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the    workers'  firm." 

The  Department's  investigation  re- 
vealed that  G.  C.  Zarnas  &  Co.  is  a 
New  York  corporation  which  provides 
maintenance  painting  services  for  a 
major  steel  company  under  a  competi- 
tively awarded  contract.  Workers  at  G. 
C.  Zarnas  <fc  Co.  are  engaged  in  provid- 
ing painting  services  and  do  not  pro- 
duce an  article  within  the  meaning  of 
section  222(3)  of  the  Act. 

G.  C.  Zarnas  &  Co.  and  its  customer 
have  no  controlling  interest  in  one  an- 
other. All  workers  engaged  in  provid- 
ing maintenance  painting  .services  at 
G.  C.  Zarnas  &l  Co.  are  employed  by 
that  firm.  All  personnel  action  and 
payroll  traitsactions  are  controlled  by 
G.  C.  Zarnas  &  Co.  personnel.  All  em- 
ployment benefits  are  provided  and 
maintained  by  G.  C.  Zarnas  6:  Co. 
Workc-s  are  not  at  anytime  under  em- 
ployment or  supervision  by  any  cus- 
tomers of  G.  C.  Zarnas  Co  Thus.  G  C. 
Zarnas  must  be  considered  "the  work- 
ers' firm." 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  G.  C.  Zarnas  <fc  Co.. 
Bethlehem.  Pa.,  are  denied  eligibility 
to  a|)ply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D  C.  this 
17th  day  of  August  1978. 

Harry  J.  Gilm.'vn, 
Acting  Di rec to r.  O.tfi ce  of 
Foreign  Economic  Research. 

[PR  Doc.  78-23804  Filed  8-24-78:  8  45  am] 
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GLORIA  COAT  CORP.,  MORRISTOWN    N.J 

Certification  Regording  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
I  lie  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3688:  Investigation  re- 
gaidmg  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
May  8.  1978.  in  response  to  a  worker 
petition  on  April  28,  1978,  which  was 
liled  by  the  International  Ladies  Gar- 
ment Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  and  raincoats  at  Gloria 
Coat  Corp.,  Morristown.  N,J. 
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The  notice  of  investigation  was  pub 
lished    m    the    Federal    Register    oii 
May    26,    1978    (43    FR    22793-5  >.    No 
pubiir  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Gloria 
Coat  Corp..  its  customers  (manufac- 
tvirers),  the  US  Departmenf  of  Com 
merce,  the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  indu.stry  analysts, 
and  Department  files. 

In  order  to  malte  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  re- 
vealed that  all  of  the  group  require- 
ments have  been  met. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
from  2,252,000  dozen  in  1976  to 
2,723  000  dozen  in  1977.  Imports  de- 
creased from  590,000  dozen  to  572,000 
dozen  in  the  first  quarter  of  1978  com- 
pared to  the  first  quarter  of  1977.  The 
ratio  ot  imporUs  to  U.S.  production  in- 
creased from  48.3  percent  in  1976  to 
54.9  percent  in  1977. 

The  two  customers  representing  the 
majority  of  sales  of  Gloria  Coat  Corp., 
increased  imports  of  ladies'  coats  and 
raincoats  and  reduced  orders  with 
Gloria  Coat  Corp  in  1977  and  1978. 
Both  of  the.se  customers  (manufactur- 
ers) were  certified  by  the  Department 
of  Labor  as  eligible  to  apply  for  adjust- 
ment assistance  in  1978. 

Conclusion 

After  careful  n  v  uw  of  Wn-  facts  ob- 
tained in  the  inve.sti^iatioii.  I  ruruiude 
that  increases  of  impori.s  nl  lutirles 
like  or  directly  competitive  aiih  latins' 
coats  and  raincoats  produced  at  Ciloria 
Coat  Corp  .  Morri.stown.  N  J  .  coiitnb 
uted  iniportanily  to  the  declines  m 
sales  and  production  and  to  the  total 
or  partial  separation  of  the  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  act,  1  make  the  following 
certification: 

All  workers  of  Gloria  Coat  Corp.,  Morn.s 
town,  N.J.,  who  became  totally  or  partialis 
.separated  from  employment  on  or  after 
June  12,  1977  are  eligible  to  apply  for  ad 
jii.stmeni  as.si.stancp  under  title  II.  chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this 
17th  day  of  August  1978 

Harry  J.  Gu  .man. 
Acting  Director.  0//icc  of 
Foreiijn  Economic  Resrarch. 
ll-H  UiK-   78  23805  Filed  8-24  78:  8.45  am) 
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[ TA  W  3028:  TA  W  3029] 

HANNA  NICKEl  MINING  CO    AND  HANNA 
NICKEL  SMtLTiNG  CO     RlDDlt    OREG 

Polermnotion^  RegarJ)"a  Fliqbil'y   To   Appiy 
fof  Worker  Adjusfment  Assistance 

In  accordance  wiih  .section  li23  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3028  and  TA  W  3029:  Investi- 
gations regarding  clegibility  to  apply 
for  worker  adjustment  assistance  as  ■ 
prescribed  in  section  222  of  the  act. 

The  investigations  were  initiated  on 
February  6.  1978,  in  reponse  to  a 
worker  petition  received  on  January 
17,  1978,  which  was  filed  by  the  United 
Steel  workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
ferronickel  ore  at  Hanna  Nickel 
Mining  Co.,  Riddle.  Oreg..  and  on 
behalf  of  workers  and  former  workers 
producing  ferronickel  pigs  at  Hanna 
Nickel  Smelting  Co.,  Riddle,  Oretr 
Production  is  fully  intergrated  ht 
tween  the  two  companies,  which  arr 
subsidiaries  of  the  Hanna  Mining  Co 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Kecisikk  on 
February  17.  1978  <43  FK  7064).  No 
public  hearing  wa>  retjiiested  and  none 
was  held. 

The  information  iip(jn  which  the  de- 
terminations wi  re  rr,;iiif  w:ts  obtained 
principally  form  thi  Hanna  Mining 
Co.,  the  U.S.  DepaMnuiU  of  Com- 
merce, the  U.8  Inieniaiiohal  I  rade 
Commission,  thr  I!  8  Depatimcnt  of 
Interior,  the  Aminran  Mela!  Market, 
industry  analyst.s,  and  Depart  nu-nt 
files. 

In  order  to  make  an  affiMnair>  •■  dr 
termination  and  i,ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
si.stance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met  Without  regard  to 
whether  any  of  the  other  criteria  have 
bren  met.  the  following  criterion  has 
not  been  met  with  respect  to  \i,orkers 
producing  ferronickel  or  ai  liaiuia 
Nickel  Mining  Co 

thai  a  .signifuaiii  luimb'T  or  propoition  of 
ttie  workers  m  llie  work'Ts'  firm,' or  an  ap- 
propriate siibdivi.sion  thereof.  h^Vf  become 
totally  or.parliall.v  separated,  or /are  threat- 
ened to  become  lotaily  or  partially  .separat- 
ed. I 

The   Department's   investigation    re 
vealed    that    the    average    nii|mber    ol 
production    workers    engag' fi    \n    em 
ployment  related  to  the  prtid.icl  ion  uf 
ferronickel    ore   at    the  jifinna    Nickel 
Mining     Co.     ir:rre;i.s.d     22  1      percent 
from    1975   to    1976.   increased   (i  0   pii 
cent   from   1976  to  1977,  and  inert  a.^cd 
5.7    ptTceiit    liuring    January    thri:)ii(.;h 
May     1978    as    compared    to    January 
through     May      1977.     Weekly     hours 
worked    by    production    workers    were 


not   reduced  at   any   time  durun:   ihi.s 
period. 

With   respect   to   workers   producing 
ferronickel  pigs,  all  of  the  gro'.m  ellgi 
bility  requirements  of  section   222  ot 
the  act  have  been  met 

U.S.  imports  of  nickei  de(  lin<  il  trom 
70.095  short  tons  in  1975  to  h\S2\ 
short  tons  in  1976.  and  then  Iik  re:ised 
to  82.782  short  tons  in  1977.  The  raiio 
cf  imports  to  domestic  product  i,i:i  de 
elined  from  491.1  percent  in  )':ud  Io 
474.0  percent  in  1976  and  i  ri>  ii  \\\ 
creased  to  674.0  percent  in  1977. 

Nickel     producers    worldwide     haw 
been    affected    by    a    global    i-l.it    oi 
nickel.  Total  world  slocks  ar<   est:niat 
ed  at  a  level  equal  to  9  or  10  nn  nhs  of 
world  requirements.    Tins  vast   surplu.- 
has  caused  a  decline   m   the   price   ot 
nickel.  Imports  of  nickel  increased  to  n 
level  nearly  .seven  times  greater  than 
domestic  production  in  1977.  as  domes 
tic    consumers    turned    incresiniily    to 
foreign  sourc«'s    Consequently,  Hanna 
Nickel  Smelting   Co..   which   accounts 
tor  the  bulk  of  domestic  nickel  produc 
lion,    experienced    declining    .sales    in 
1977  and  Januarv    1978.  necessitating 
cutbacks    in    production    and    employ 
ment. 

Conclusion 

After  careful  review  of  the  facts  ob 
tained  in  the  mvestigal  ion.  I  conclude 
that    increa.ses    of    imports    of    articles 
like  or  directl>    cotpipetitive   with    f(  r 
ronickel     pigs     produc(-d     by     Hanna 
Nickel    Smelting    Co.    Riddle,    Ovc^.. 
contributed  importantly  to  tlie  d<(  line 
In  sales  and  production  and  to  the  sep- 
aration ol   workers  at    that    compan.v 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  cenifua- 
tion: 

All  workers  ;ii  Hanna  Nii  kcl  .SnuluiiK  Cn 
Riddle.  Oreg..  v^ho  became  totall.v  oi  par 
tially  separated  from  employmt  rii  i>n  or 
after  January  1,  1977  ami  before  Febniarv 
27.  1978.  are  eligible  to  apply  for  ad  uis!  ment 
a.ssistance  under  title  II,  chapter  2  of  the 
Trade  Act  of  1974  Workers  separitled  froin 
employment  on  or  after  Februar  >  2"'.  19VH 
are  denied  eliN;ibilils 

I  furtl-' T  determine  that  all  workers 
at  Haiin.i  Nickel  Muiini;  Co.,  Kiddie. 
Oreg.,  a;e  demed  eligibility  to  apply 
for  trade  adjustment  a.ssistance  under 
iiUe  II.  ('lapter  2  of  the  Trade  Act  of 
i;i74. 

Signed  at  Washington.  DC.  this 
IRIh  (i.iy  of  August  1978. 

James  F.  Taylor. 
Director.  Office  ol  Manugenunt. 
.'Xdminixtration.  and  Planiiinq. 

11-K  l)o(    7H  2Amii  Filed  8  24  78,  8  4.')  anil 
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INTERNATIONAl  mill  SERVICE,  INC., 
NEWPOBt    ARK, 

Negative  Determ">o''cn  Rpgarding  Eligibility 
To  Apply  for  Wo'df  AdiwistmenI  Assistance 

In  accordance  ^Mh  section  223  of 
the  Trade  Act  "'  1974.  the  Depart- 
ment of  Labor  h.  'ein  presents  the  re- 
sults of  TA-V/  :'n^6  Investigation  re- 
garding certifirai.ion  of  eligibility  to 
apply  for  work-'r  adjustment  assist- 
ance as  prescribed  in  section  22'J  of  ih.e 
Act. 

The  investigation  was  Initialed  on 
May  11,  1978  in  respon.se  to  a  worker 
petition  recei\ed  on  May  1,  1978. 
which  was  filed  on  t^'-half  of  all  work- 
ers of  the  Newport.  A:k.  facility  of  In- 
ternational Mill  Fervice,  Inc  .  who  re- 
cover waste  material  from  the  steel 
making  process  and  produce  scrap 
metal. 

The  notice  of  Investiagatlon  was 
published  in  the  Feder.al  Rlcister  on 
May  30,  1978  (43  FR  2?.0''.p<).  No  public 
h(>aring  was  requc'-ted  and  none  was 
held. 

The  information  upon  wliich  the  de- 
termination was  made  was  obtained 
principally  from  International  Mill 
Service,  Inc.  and  Df  partment  fih  s. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  cerlifcation  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  elis-'ibility 
requirements  of  .section  222  of  liie 
Trade  Act  of  1974  must  be  met. 

Without  rcL'ard  to  whetli*  r  any  of 
the  other  criteria  have  been  inet.  the 
following  criterion  has  not  been  met: 

thai  increased  imports  of  articles  like  or  d: 
recilv  competitive  with  those  prcdiiced  by 
t'le  firm  or  .subdivision  coniribiitt'd  impor- 
lapily  to  the  separations  or  threat  thereof, 
and  to  Die  absolute  drtroasc  in  sales  or  pro- 
ci  union. 

International  Mill  Service  iIMS)  em- 
ployees at  the  Newport  facility  are 
under  contract  with  Terines:see  Forg- 
ing Steel's  Newport,  Ark.  plant.  IMS 
removes  from  the  furnace  area  the 
spillage  (slag)  produced  in  the  steel- 
making  process.  The  slag  is  hauled  by 
IMS  truck  drivers  to  a  work  site  pro- 
vided by  the  mill,  where  it  is  dumped 
and  allowed  to  cool.  The  slag  is  pro- 
cessed and  scrap  metal  is  reclaimed. 
The  scrap  metal  is  returned  to  the  fur- 
nace and  recycled  into  steel.  The  slag 
and  scarp  metal  are  owned  by  Tennes- 
see Forging  Steel.  There  is  no  corpo- 
rate relationship  between  Internation- 
al Mill  Service,  Inc.  and  its  customers. 

International  Mill  Service  is  involved 
in  the  production  of  scrap  metal  of 
which  imports  are  negligible.  IMS  is 
under  contract  to  Tennessee  Forgings 
Newport,  Ark.  plant  for  this  special- 
ized production  of  scrap  metal.  When 
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the  Newport  plant  reduced  its  output 
of  steel  the  need  for  production  of 
scrap  metal  declined  accordingly.  The 
redtiction  in  scrap  metal  production 
was  caused  by  decreased  production  of 
steel  at  Tennessee  Forging's  Newport 
plant. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  the  Newport.  Ark. 
facility  of  International  Mill  Service, 
Inc.  be  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  II, 
cliaptei  2  of  the  Trade  Act  of  1974. 

Sic;ned  at  Washington.  L».C.,  this 
ITlli  day  of  August  1978 

Harrv  J.  Oilman, 
Acting  Dirtctnr.  Office  of 
Foreign  Econo?nic  Rcsearcn. 
[FR  Doc.  78  23807  Filed  8  24-78;  8:45  am] 
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JARMEL  FABRICS,  INC.,  NEW  YORK,  NY. 

Negative  Determination  Regarding  Eligibility 
to  Apply  for  Worker  Adjustment  Assislarce 

In  accordance  with  stction  223  cf 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W  3480:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistnnce  as  pre- 
scribed in  section  222  of  the  act. 

Tl\e  invest, gation  was  initialed  on 
April  6,  1978  ill  response  tn  a  worker 
petition  rec'ived  on  March  24.  1978. 
V. liifh  was  filed  on  behalf  of  workers 
and  former  workers  producing  double 
knit  polyester  fabric  at  Jarmel  Fab- 
rics, Inc.,  New  York.  N.Y, 

The  notice  of  investigation  was  pub- 
lished in  the  Ff.i  fral  Register  on 
April  25,  1978  (43  FR  17550).  No  public 
hearing  was  reque.ted  and  none  was 
held. 

The  information  upon  which  the  de- 
terniination  was  made  was  obtained 
principally  from  officials  of  Ja'-nul 
Fabrics,  Inc.,  its  customers,  liie  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  a.s- 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Wi.iiout  regard  to 
whether  any  of  the  otiu-r  criteria  have 
been  met  the  following  critcrio;)  lia-s 
not  been  met: 

that  increased  imports  of  articles  like  or  di- 
rectly competitive  wuh  articles  produced  by 
the  firm  or  subdivision  ha\c  contributed  im- 
portantly to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 


38129 

U.S.  iniports  of  manmade  knit  fabric 
decreased  from  83  million  square  yards 
in  1975  to  67  miUion  square  yards  in 
1976  to  61.8  million  square  yards  in 
1977. 

Customers  surveyed  reported  no 
import  purchases  in  1976.  1977  or 
1978. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Jarmel  Fabrics. 
Inc.,  New  York,  N.Y.  are  denied  eligi- 
bility to  apply  for  adjustment  a.ssist- 
ance  under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
17th  day  of  August  1978. 

Harsy  J.  Oilman. 
Acting  director.  Office  of 
Foreign  Econo7nic  Research. 
IFR  Doc.  78-23808  Piled  8-24-78;  8:45  am] 
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KENNfCOTT  REFINING  CORP 
MD. 


BAtTIMOKf 


C';rt;Cca''on  Re.30fd-i-ia  Ci'^ib  iity  To  Appiv   '<o' 
Worker  Adjustment  As:istcnce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  re:-:tilts  of 
TA-W-3402:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  22,  1978  in  response  to  a  worker 
petition  received  on  March  7.  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  re- 
fined copper  at  the  Kennecott  Refin- 
ing Corp.,  Baltimore.  Md. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedlral  Register  on 
April  7,  1978  (43  FR  14775).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kennecott 
Refining  Corp..  Metals  Week.  Metal 
Bulletin,  American  Metal  Market,  the 
U.S.  International  Trade  Commission, 
the  U.S.  Department  of  Commerce, 
the  U.S.  Department  of  Interior,  in- 
dustry analysts  and  Department  files. 

In  Older  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requireinents  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  refined  copper  in- 
creased from  147.000  short  tons  in 
1975  to  384,000  short  tons  in  1976  and 
391,000  short  toiis  in  1977, 
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Tht"  ratio  of  import t'd  refined  copper 
to  domestic  production  increased  from 
8  6  percent  in  1975  to  21.0  percent  and 
22  2  percent,  r'-spectively.  m  1976  and 
1977. 

VVi'.ile  imports  of  refint  d  ct)pper  had 
increa.sed  by  161  percent  in  1976  com 
pared  to  1975  and  by  2  percent  in  1977 
compared  to  1976,  domestic  demand 
increased  at  only  a  fraction  of  t host- 
rates.  Inventory  levels  of  domestic  and 
inuxTted  copper  on  consignment  at 
(lom(stic  refineries  m  Dec»>mber  1976 
were  31  4  percent  abo\e  December 
1975  levels  and  143.2  percent  abo\e 
Dec(  niber  1974  level.  Keniiecoit  and 
other  domestic  producers  of  refined 
copper  lost  substantial  sales  in  1977 
because  of  the  exce.s.sive  inventories  of 
domestic  and  iniuurted  lefined  copper. 

Imports  of  ccp^'r  are  attected  b\- 
I  he  differential  between  the  domestic 
producers  price  for  copper  and  the 
price  established  by  the  LME  (London 
Metal  E-xchan^e).  When  the  LMF: 
price  drops,  more  than  the  estimated 
tran.-porlation  costs  of  5  8  cer.ls  per 
pound  below  the  domestic  producers 
price,  the  demand  for  imported  copper 
increa.ses.  During  May  and  Jiu^-  1977, 
the  I.MP;  price  was  almost  11  rentes  per 
pound  below  the  domestic  producers 
price  and  in  July  and  August  1977.  the 
LMF;  price  was  almost  12  cents  per 
pound  below  ine  domestic  producers 
price.  At  the  .same  time,  the  abundant 
supply  of  copper  stocks  in  llie  fore.see- 
abU  future  prmides  no  reason  for  do- 
mestic consumers  of  copper  to  main- 
tain ties  with  domestic  producers  for 
purposes  of  a  ^;uarantee  aj^amst 
copper  short  at;es.  Consequently  in 
1977.  wlien  many  domestic  copper  pro- 
diutrs  curtailed  production  because  of 
(he  tiepre.ssed  market  price  for  copper, 
imports  of  refined  (  opper  increased. 

Price  pressure  froni  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  ct>nw!t  it  to 
copper  concentrate  and  retined 
copper.  Industry  sources  state  that  the 
weit;hted  a\erat;e  production  cost.s  of 
tile  lowest  cost  do:nestic  cupper  mines 
are  63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  domestic  market 
price  of  60  cents  per  pound,  domestic 
producers  lose,  on  the  aver;i^;e.  3  to  4.T 
cents  on  each  poimrI  of  copper  th.e> 
chose  to  sell. 

The  Kennecott  Refining  C'otp  s  de- 
cision to  lay  off  workers  bt  t;in:ung  in 
July  1977  was  bpvsed  mainly  on  an  at- 
tempt to  minimize  losses  which  the 
company  could  not  a\oid  wvv  it  to 
run  at  normal  produciion  levels  at  the 
currenl  market  prices  tor  copper. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  invest ipat ion.  I  conclude 
that   iiicretuses  of   imports  of  articles 
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like  or  directly  comp«'titive  with  re- 
fined copper  produced  by  the  Kenne- 
cott Refining  Corp..  Baltimore.  Md  . 
contributed  importantly  to  the  decline 
in  production  and  to  the  total  or  par- 
tial separation  of  workers  at  that  firm. 
In  accordance  with  the  provisions  of 
ttie  Act.  I  make  the  following  certifica- 
tion: 

.All  workers  at  Keiuiecutt  Hefit'.;i-c  Corp. 
UHltinuirc.  Mtl,.  who  became  tot;iM\  or  piir 
tialH  seprirated  from  employim  :-.t  uii  or 
after  July  19.  1977  are  eligible  to  apply  for 
;i<lju.stmt  nt  a.s.si.MaiKe  under  tiHe  II.  chap 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this 
lath  diiy  of  August  I-JIH. 

Jamls  F  Tayic'R. 
Diri'ctur.  Office  uf  Management. 
Administration,  and  Planning. 
11  li  l>(jc   7H  i;3309  Piled  8  24  78   8  if)  ami 
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I.  i,  S.  FASHIONS,  INC,  AMITYVILLE,  N.Y 

Cartificolion  Regarding  Eligibility  To  Apply  for 
Worker  Adiuttaisnt  Aiiitlanc* 

In  accordance  with  section  223  ot 
the  Trade  Act  of  1974.  the  Depart 
ment  of  lAbor  herein  present,s  the  re 
suits  of  TA  W-3467:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  tl'.e 
Act. 

The  investigation  wa.s  initiated  on 
April  4.  1978.  in  rtsponse  to  a  worker 
petition  received  on  March  27.  1978. 
which  was  filed  on  b«'hal!  of  workers 
and  former  workers  producing 
wumen's  coats  at  L.  &  S.  Fashions. 
Inc..  Amityville,  N.Y. 

The  notice  of  invest  ii:at  ion  u  as  pub 
lished    in    the    I-'kdkhai.    Rlgistkr    on 
April  28.  1978  i43  VR  18360).  No  public 
hearing   was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination wiis  made  was  obtained 
principally  from  L.  &  S.  P'ashions. 
Inc.  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S 
Department  of  Commerce,  the  U.S.  In 
tenia tional  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de 
teriiiination  and  iss.ie  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  tiic  Act 
must  be  met.  II  is  concluded  that  all  of 
th'   requirements  have  been  met. 

US.  imports  of  women's  and  misses' 
and  th.ildiens  coats  and  jackets  in- 
ert j.^ed  in  1975  to  1,517  thousand 
dozen.  Hi  re;i.sed  m  1976  to  2,252  tliou- 
sand  dozen,  and  increased  in  1977  in 
2.723  thousand  du/.en. 


I 
tT  S.  imports  of  women's,  misses'  and 
children's  raincoats  increased  in  1975 
to  191  thou.sand  dn/ATi.  increa.s<>d  in 
1976  to  261  thousand  dozen  and  de- 
creased in  1977  to  242  thousand  dozen. 
The  ratio  of  imports  to  domestn 
production  of  women's,  misses'  and 
children  s  coals  and  jackets  incre;used 
in  1975  to  38.9  percent  and  increased 
in  1976  to  57.5  percent.  The  ratio  of 
imports  to  domestic  production  of 
women's,  misses'  and  children's  rain- 
coats increa.sed  to  36.8  percent  in  1975 
and  iiicre:i-ed  to  50  4  percent  in  1976. 
A  surve.N  of  the  manufacturer  which 
contracts  all  of  the  production  of  L.  & 
S.  Fashions.  Inc.  revealed  that  the 
rnaiiufacturer  decreased  orders  from 
L.  i:  S.  Fashions.  Inc.  and  increased 
purchruses  of  imports  in  1977  and  1978. 

Conclusion 

After  careful  review  of  Ihe  facts  ob 
tained  in  the  investigation,  I  conclude 
that  increa.'-es  of  imports  like  or  direct 
ly  competitive  with  women's  coats  pro- 
duced by  L.  &  S.  Fashions,  Inc..  Ami- 
tyville, NY.  contributed  importantly 
to  the  total  or  partial  separation  of 
workers  at  tlie  plant.  In  accordance 
with  tlie  provisions  of  the  Act,  I  make 
till   following  certifica;ion: 

All  workers  at  L.  A:  H  I^sluons,  Inr  Ami 
i\'  lile  NY  who  b«Kam('  totally  or  partially 
»«'P:irated  from  emi)loyme[it  on  or  after 
Mar'-!i  l!l.  1977  are  digitle  t.o  apply  for  ad- 
jn.-.lmpiit  a.s-si.stanc>  under  tille  II,  rliupUr  2 
1)1  the  Trade  At  I  ol  1974 

.Sit;n,'d    at     Washington,    DC.    this 
18;!i  d;iy  of  August  1978. 

jMAfS  F.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning 
[FR  Doc.  78-23810  Pil.-d  8  24  78;  8  45  ami 
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MANUFACTURING  GROUP,  INC., 
GREENSBORO,  N.C 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Afsislonte 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  I.^bor  herein  pre.sent.s  the  res  .ills  of 
TAW  3280:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
workvT  adjustment  assistance  as  pre 
.scribed  in  .section  222  of  the  act. 

The  investigation  was  initiated  on 
March  1,  1978  in  response  to  a  worker 
petit, on  n  (••  ived  on  February  21.  1978 
vkliich  was  filed  on  behalf  of  workers 
and  tornier  workers  producing  textur 
ized  polyester  yarn,  at  Manufaf  t  ui  ir.g 
Groii|),  Inc.  Greensboro,  N.C. 

The  noti<e  of  investigation  was  pub 
lished  m  tie  FKnKRAi  Registkr  ou 
M.ireh    11.    1978    (43    FR    10649'     No 


public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Manufac- 
turing Group  Inc..  its  customers,  the 
American  Textile  Manufacturers  Insti- 
tute, tlie  National  Cotton  Council,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
industry  analysts  and  Di^partrner.t 
files. 

In  order  to  make  a.'i  alfirmatue  de- 
termination and  i.ssue  a  certification  tf 
eligibility  to  apply  for  adju.-tnum  a.s- 
sistance.  each  of  Ihe  gioup  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whet  her  any  of  t  lie 
other  criteria  have  been  met.  the  fo - 
lowing  criterion  has  n(jt  been  met. 

thai  increases  of  iinpori.s  of  aiticlr.i  like  or 
directly  competiU\e  uith  articles  produced 
by  the  firm  or  subdixison  have  contributed 
inn.'ortantly  to  the  separations,  or  threat 
thereof,  and  to  ilie  absolute  decline  in  sales 
or  production. 

Manufacturing  Group,  Inc..  Greens- 
boro. N.C.  produced  texturized  yarn. 
The  petition  alleges  that  increased  im- 
ports of  apparel  adversely  affected 
production  anii  employment  at  Manu- 
facturing Group.  Inc.  Imported  appar- 
el cannot  be  considered  to  be  like  cr 
directly  compeutivi'  with  texturized 
yarn.  Imports  of  yarn  must  be  consid- 
ered in  determining  import  injury  to 
workt  rs  producing  texturized  yarn. 

The  ratios  of  U.S.  imports  of  all 
.\arns  (spun  and  texturized)  to  domes- 
tic production  and  consumption 
reached  a  peak  in  the  most  recent  5- 
year  period  at  3.2  percent  in  1973. 
Since  1973.  the  ratios  have  been  2  per- 
cent or  less. 

The  Department  sur\eyed  a  sample 
of  Manufacturing  Group's  customers. 
The  survey  results  inthcated  that  cus- 
tomers which  imported  yarn  also  in- 
creased purchases  from  the  subject 
firm  in  1977  compared  to  1976. 

CONXI.l'SlON 

After  careful  review  I  determine 
that  all  workers  of  Manufacturing 
Group.  Inc..  Greensboro.  N.C,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  undt  r  title  II.  cliaplcr 
2  of  the  Trade  Act  of  1974. 

Signed  at  Wasliingion.  D.C..  this 
17th  day  of  August  1978. 

H.XRFV  J.  GiLMAN. 

Acting  Director.  Office  of 
Foreign  Economic  Research. 
1P"R  Dor.  78-2^811  Filed  8  24  78,  8:4,'i  am] 
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NOTICES 


[TA-W  37.5 1: 


MIAMI-INSPIRATION  HOSPITAL  INC.,  MIAMI, 
ARIZ. 

Negative  Determinolion  Regarding  Eligibility 
to  Apply  for  Worker  Adjustment  Assistance 

In  accordance  witii  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3751:  investigation  re- 
garding certification  of  eligibility  to 
ripiily  for  worker  adjustment  assist- 
ance a.s  prescribed  m  section  222  of  the 
act. 

Ihe  investigation  was  initiated  on 
May  23,  lf'78  in  response  to  a  worker 
petition  received  on  May  8,  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  providing  hospi- 
tal, medical,  and  ^-iirgical  services  at 
Miami-Inspiration  Hospital.  Miami. 
Ariz, 

The  notice  of  in\esl!gal!un  was  pub- 
lished in  the  Federal  Register  on 
June  6.  1978  (43  FR  24633),  No  public 
hearing  was  requested  and  none  was 
held. 

Th.e  information  upon  which  the  de- 
termination was  marie  was  obtained 
principally  from  Miami-Inspiralion 
Hospital  and  Department  files. 

In  order  to  make  an  affirmati\e  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjusttnent  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  liie 
Trade  Act  of  1974  must  be  met.  The 
Department  has  determined  that  ser- 
vices are  not  •'ariicles"  within  the 
meaning  of  section  222  of  the  act  and 
that  independent  firms  tor  which  the 
subject  firm  pro\ides  ser\ices  cannot 
be  considered  the  'workers'  firm." 

Miami-Inspiration  Hospital  was 
founded  in  July,  1965  and  is  incorpo- 
rated in  Arizona.  The  hospital  is  not 
affiliated  with  any  othter  company. 

Miami-Inspiration  consists  of  a  54 
bed  hosi'ital.  a  profe.ssional  office 
buildint'  ;-.nd  dormitory  facilities.  All 
eqaipineni  in  the  hospital  complex  is 
owned  by  Miami-Inspiration  Hospital. 
Inc.  Miami-Inspiration  Hospital  is  en- 
gaged in  providing  medical, 'surgical 
services  under  the  direction  of  physi- 
cians and  in  accordance  with  state  and 
federal  licensure  and  regulations. 
W'orkers  at  the  Miami-Inspiration 
Ho.spital  provide  medical/surgical  ser- 
vices and  do  not  produce  an  article 
within  the  meaning  so  section  222(3) 
of  the  act. 

The  majority  of  the  patients  at 
Miami-Inspiration  Hospital  come  from 
the  two  copper  mining  companies  in 
the  area.  Miami-Inspiration  Hospital 
and  the  mining  companies  have  no 
controlling  interest  in  each  other. 

All  workers  performing  hospital. 
medical,  and  surgical  ser\iccs  are  em- 
ployed by  Miami-Inspiration  Hospital. 
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Inc.  All  personnel  and  payroll  transac- 
tions are  controlled  by  the  hospital. 
All  employment  benefits  are  provided 
and  maintained  by  Miami-Inspiration 
Hospital.  W'orkers  are  not  at  any  time 
under  the  supervision  of  either  of  the 
mining  coiripanies.  Thus.  Miami-Inspi- 
ration Hospital  must  be  considered  the 
•  workers'  firm.  '  ^ 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  Miami-Inspiration 
Hospital.  Inc..  Miami.  Ariz,  be  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  W^ashington.  D.C.,  this 
17lh  day  of  August  1978. 

Happy  J.  Gilman. 
Acting  Director.  Office  of 
Foreign  Econornic  Research. 
tFR  Doc.  78-23812  Filed  «'-24  78;  8;45  ain] 
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rTA-W-3495] 


HORACE  T    POTT':.  STfEEL  SERVICE  CENTER 
PHILADELPHIA,  PA, 

Negative  Le'er-nirotior  Regording  Eligibility 
to  Apply  for  Wcker  A<iius*ment  Ass.slonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3495i  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act, 

The  investigation  was  initiate^  on 
April  11.  1978  in  response  to  a  wjf-ker 
petition  received  on  March  24, fa 978 
which  was  filed  on  behalf  of  all  v.  ork 
ers  engaged  in  the  cutting,  buying,  and 
selling  of  steel  at  Horace  T,  Potts 
Steel  Service.  Philadelphia,  Pa. 

The  notice  of  in\  estigation  was  pub- 
lished m  the  Federal  Register  on 
Mav  2.  1978  i43  FR  18791).  No  public 
hearing  was  req;:es',(  d  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Horace  T. 
Potts  Steel  Service  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  I.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  h.as  determined  that  ser- 
\  ices  aie  not  ■■articles"  wiihin  the 
meaning  of  section  222  of  the  Act. 

The  Departments  investigation  re- 
\ealed  that  the  Erie  Avenue  and  D 
Street  facility  of  Horace  T.  Potts  Steel 
Service  is  a  Steel  center.  It  purchases 
carbon  steel,  alloy  steel,  tool  steel,  and 
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staiiilrss  steel.  It  thrn  sells  these  to 
c-ustomers  in  the  quantities  and  sizes 
specified.  Some  items  are  slieared  or 
sawed  to  size  while  others  are  shipped 
unallered.  Workers  at  the  Erie  Avenue 
and  D  Street  facility  are  enpat^'cd  in 
processing,  sliippinj,'  and  distribution 
activities  and  do  not  perform  any  pro- 
duction functions. 

CoNt.'irsioNs 

Alter  careful  review.  I  determin<> 
that  all  w()rl<crs  at  the  Erie  Avenue 
and  U  Street  facility  of  Horace  T. 
Potts  Steel  Service  Center.  Philadel- 
phia, Pa.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  title 
II,  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
17th  day  of  August  1978. 

HaHHY  J.  GlI.lWAN. 

Acting  Director.  Office  of 
Foreign  Economic  Research. 
WnOor   78  2.'iH  13  Filed  8-24-78   8  4S  ;iir.l 
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RENCO  MANUFACTURING,  INC. 
BRANCH,  N.J. 


LONG 


Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  wa.s  initi- 
ated on  May  31,  1978.  in  response  to  a 
worker  petition  wliich  w;\.s  f:l<d  on 
behalf  of  all  employees  of  Renco  Man- 
ufacturing, Inc.,  Long  Branch,  N  J. 

The  notice  of  investigation  wa.s  pub- 
lished in  the  Fkokral  Rkui-^ikr  on 
June  20.  1978  (43  FR  40243  i  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  iiuestiga 
tion.   It    wa.s   established   that    all    em- 
ployees of   lx)ng   Branch    Manu factor 
ing.  Long  Branch,  N.J..  were  previous- 
ly certified  eligible  for  adjustment  as 
sistance     benefits    on     November     23. 
1977.  I  See  notice  of  determination  for 
T.A   W  ■-;1K4.)  Renco  Manufacturing   is 
the    successor    firm    of    l-ong    Branch 
Manufacturing.   Both    firms   produced 
the  same   product    for  the  same  con- 
tractor and  occupied  the  same  plant 
and   used   principally   the  same  group 
of  wiirkers.  All  workers  of  Renco  Man- 
ufacturing   are    therefore    elu'ible    to 
apply  for  benefits  under  the  certifier! 
tion     i.ssued     for     workers     of     Long 
Branch  Manufacturing. 

The  existing  certification  \mI1  expire 
on  November  23,  1979  unless  terminat- 
ed by  the  Secretary  of  Labor.  Since 
workers  newly  separated,  totally  or 
partKilly.  are  co\eied  by  the  existing 
certification  pro\  ided  such  separation 
occurred  on  or  after  the  impact  date 
(August  13,  1976),  a  new  investigation 
would  serve  no  purpo.se.  Consequently, 
tlie  investigation  has  been  terminated. 


NOTICES 

Signed    at     Wa-shington,    DC,    this 
17th  day  of  August  1978. 

Harold  A.  Bratt, 
Acting  Director.  Office  of 
Trade  Adjustment  As.^i.^tance. 

IVH  Doc   78  2,t814  Filfd  8  24  78   8  4.i  anil 
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(TA  W  3740) 


ROCKLAND  WEAVING,  BALTIMORE,  MD 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Aitistance 

In  accordance  with  section  223  of 
the  Tratlt>  Act  of  1974  the  Department 
of  Labor  herein  present.s  the  results  of 
TA  W  3740;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  n,s  pre- 
scribed in  section  222  of  the  act. 

Ttie  investigation  was  initiated  on 
May  18,  1978,  in  response  to  a  worker 
petition  received  on  May  16.  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  greige 
goods  and  .some  synthetic  cotton  at 
Rockland  Weaving.  Baltimore,  Md 
The  investigation  revealed  that  the 
workers  produced  cotton  and  swithttic 
gn-'.ge  fabric. 

The  notice  of  investigation  was  pub 
IL.hed    in    the    F'edkral    Rkliistkr    on 
June  13,  1978  (43  FR  25498).  No  public 
hi'aring   w;us  requested  and   none   wa-s 
held. 

The  information  upon  which  tlie  de 
termination  was  made  was  obtained 
principally  from  officials  of  Rockland 
Industries,  Inc.,  the  American  Textile 
Manufacturers  Institute,  the  National 
Cotton  Council  of  America,  the  U.S. 
Departnient  of  Commerce,  the  U.S.  In- 
ternational Trade  Comn^i.ssion,  Indus 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de 
termination  and  issue  a  certific'alion  ol 
eligibility  to  apply  for  adjustment  a.^ 
si.^tance,  each  of  tlie  group  eligibility 
requirements    of    .section    222    of    the 
1  rade  Act  of  1974  must  be  met.  Witti 
out     regard    to    whether    any    of    the 
other  criteria  ha\e  been  met,  tin-  fol 
lowing  criterion  has  not  been  met: 

that  inrrea-se-s  of  import.^  of  articles  like  or 
(lirtTlly  rompctitivp  witii  articles  iirodurt-d 
tiy  the  (inn  or  appropriate  subdULsiun  liave 
coiilnbuted  importantly  to  the  separalioi-is, 
or  threats  thereof,  and  to  the  ab.solute  de 
(line  in  sales  or  production. 

U.S.  imports  of  cotton  greige  fabric 
decreased  absolutely  in  1977  compared 
to  1976.  The  ratio  of  imports  to  domes 
tic  produ(tion  decreased  in  the  first 
three  quarters  of  1977  compared  to 
the  same  period  in  1976. 

U.S.     imports     of     manmade     fiber 
greige    fabric   decrea.sed    m    1977    com 
pared  to  1976.  The  ratio  of  in'.porUs  Lo 
domestic     production     h;is     be«  n     le.->s 


than    1    percent  each   year  from    1972 

through  1976. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Rockland  Weaving. 
Balitimore.  Md..  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  August  1978. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning 
MR  Dor.  78  2:!815  Filed  8  24  78;  8  45  .iml 
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ROSEMARY  FASHION  COAT  CO.,  HOBOKEN, 
N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Atiiilanc* 

In  accordance  with  .section  223  of 
Ih.'  Trade  Act  of  1974  the  Department 
of  Labor  herein  present-s  the  results  of 
TAW  3628;  Investigation  regarding 
eligibility  to  apply  for  worker  adjust- 
ment a,ssislance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  in\estigation  was  initiated  on 
May  8,  1978.  in  respon.se  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behall  of  workers  and  former  workers 
producing  coaLs  and  raincoats  at  Rose- 
mary Fashion  Coat  Co.,  Hoboken,  N.J. 
During  the  course  of  the  investigation 
it  was  discovered  that  Rosemary  Fash 
ion  Coat  Co.  only  produced  ladies 
coats. 

The  notice  of  investigation  wa.s  pub- 
li.slied  in  the  Pkdfj^al  Registfr  on 
May  26,  1978  <43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de 
t(  rnunatun  was  made  was  obtained 
pnnciijally  from  officials  of  Rosemary 
Fa.shion  Coat  Co,  its  customers  (manu 
facturers).  the  U.S.  Department  ot 
Commerce,  the  U.S.  International 
Trade  Commission,  the  Nation^d 
Cotton  Council  of  America,  industrv 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de 
t(  rmination  and  i.ssue  a  certification  of 
eligibility  lo  apply  for  adjustment  as 
si.nance  ( ai  h  of  the  group  eligibility 
rt  quirem.ents  of  .section  222  of  the  Act 
must  be  met.  The  Department  s  inves 
ligation  revealed  that  all  of  the  crite 
ria  have  been  met. 

U.S.    imports    of    women's,    misses. 
and    children's    coat    and    jackets    m 
creased  from  2,252  thousand  dozen  m 
1976  to  2,723  thousand  dozen  in  1977 
Imports   declined    from    590   thousand 


do/.!  n  in  the  first  quaiter  of  iV'77  to 
572  (hou.sand  doz.en  in  the  li;-l  '.|i:ai- 
I'':  ol  1978.  The  ratio  of  imports  to  do- 
mesi;(  production  increased  from  48.3 
P(rc(  !i!  m  1976  lo  54.9  percent  m  1977. 
Til''  Department  conducted  a  survey 
of  il-,(  principal  manufacturer.'^  for 
.v!i;.!i  Roseiuaiy  Fa.ihion  Coal  Co. 
V. orki  ii  m  1976  and  1977.  Manufactur- 
ers tliat  accounted  for  a  majority  of 
sales  in  1977  reduced  purchases  from 
Ros'nr.nry  Fashion  Coat  Co.  in  1977 
and  ll'TH  and  increased  purchases  of 
import.-,  in  tlie  fiscal  year  ending  in 
April  1978  as  compared  to  the  fiscal 
year  •.■;;ding  Ar;ril  ly77. 

Conclusion 

.After  careful  review  of  ihe  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  uitectly  competitive  with  ladies' 
coal.-i  produced  at  Rosemary  Fa,shion 
Coal  Co..  Hoboken,  N.J..  contributed 
importantly  to  the  decline  in  sales  and 
to  the  separation  of  workers  at  the 
plai.t  In  accordance  with  the  proM- 
sions  ol  the  Act.  I  make  tlie  followinc 
certifiialion: 

All  workers  ol  Roseniiiry  Fa.^hion  Coat 
C'd  .  Inc.  Hoboken,  N.J.,  v.lio  becan-.e  totally 
Ol  piirtially  separated  from  ernplov  inenl  on 
or  after  September  1.  1977,  arc  eligible  to 
Mpply  for  adjustment  assi.stance  under  title 
II,  chapter  2  of  the  Trade  Art  of  1974. 

Signed  at  Washington.  D.C,  lii.> 
17th  day  of  August  1978. 

Harry  J.  Gn  m\n. 
Acting  Director.  Off  ice  of 
Foreign  Economic  Research. 

(FR  Doe  78  2381 G  Filed  8  24-78;  845  am] 
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UNITED  SPORTSWEAR,  SOMERVILLE,  MASS 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment ol  Labor  herein  presents  the  re- 
sulLs  of  TA-W  3578:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  .section  222  of  tht- 
Act, 

The  investigation  was  initialed  on 
Mav  4.  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
wuich  was  filed  on  behalf  of  vvorkirs 
and  lormer  workers  producing  ladies' 
sportswear  at  United  Sportswear, 
Sommerville,  Ma.ss, 

Th(  notice  of  investigation  was  pub- 
lish.ed  in  the  Federvvl  Register  on 
May  23,  1978  (43  FR  22087).  No  public 
hearing  was  requested  and  tione  wfis 
held. 

The  information  upon  wl.ich  the  de- 
termination   was   made   was   obtained 
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jiiincipally  from  officials  of  United 
Sportswear  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Lssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  sale.s  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Uiiited  ."^Jport swear,  a  contract  stitch- 
er, produces  ladies'  sportswear  for  ap- 
parel manufacturers.  Primarily  slacks 
and  skirts  are  produced. 

Sales  and  production  at  United 
Sportswear  are  (>q'ial.  Production,  in 
terms  of  value,  increased  from  1976  to 
1977  and  in  the  first  5  months  of  1978 
compared  to  the  same  period  in  1977. 
Production  increased  in  each  quarter 
of  1077  and  m  the  first  quarter  of  1978 
when  compared  to  the  respective  quar- 
ter of  the  previous  year. 

Average  employment  at  United 
Sportswear  increased  from  1976  to 
1977  and  remained  stable  in  the  first  5 
months  of  1978  coirprired  to  the  same 
period  in  1977. 

CONCl.rSION 

After  car'  ful  revi(  vv  I  conclude  that 
all  workers  at  United  Sportswear. 
Somerviile.  Ma.ss.,  are  denied  eligibil- 
ity to  apply  for  adju.-:tment  assistance 
under  title  II.  chapK  r  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this 
18lh  day  of  August  1978. 

James  F.  T'.vi  op. 
Director.  Office  of  Management. 
Adrnmistrctinn,  and  Planning. 

(FR  Dor.  78  23817  Filed  8  24-78;  8:45  am] 
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UNITED  STATES  STEEL  CORP.    SUPPLY 
DIVISION,  NEWARK,  N.J. 

Notice  of  Negative  Deferminatior.  Regarc'ir-g 
Eligibility  To  Apply  for  Worker  Ad(Lis»ment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
nunl  of  Labor  herein  presents  the  re- 
sults of  TA-W-3049:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  .section  222  of  the 
Act. 

The  investigation  wa-s  ini'iated  on 
February  6.  1978,  in  response  to  a 
worker  petition  received  on  January 
16.  1978,  which  was  filed  by  the  United 
Sieelvvorkers  of  America  on  behalf  of 
all   workers   selling   steel   products   at 
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the  United  States  Steel  Service 
Center.  Newark.  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Reglster  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obatained 
principally  from,  officials  of  the  United 
States  Steel  Corp..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requiretnents  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  net  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  s.-'parations.  or  threat 
thereof,  and  lo  the  absolute  decline  in  sales 
or  production. 

The  Department  conducted  a  survey 
of  some  customers  of  the  Newark 
Service  Center.  This  survey  revealed 
that  most  of  the  responding  cu.stomers 
of  the  Newark  Supply  Division  pur- 
chased no  imports  in  1976  and  none 
ptircha.sed  any  imports  in  1977  or  in 
the  first  2  months  of  1978. 

Conclusions 

After  careful  review  I  determine 
tr.-'t  all  workers  of  the  United  States 
Stee;  Corp.,  Supply  Division,  Newark. 
N.J..  a.e  denied  eligibility  to  apply  for 
trade  adjustment  a.ssi.stance  under 
title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
18th  day  of  August  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-23818  Filed  8-24-78.  8:45  am] 
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UNITED  STATES  STEEL  CORP     SUPPLY 
DIVISION,  PITTSBURGH,  PA. 

Negative  Determination  Regording  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  Aiih  S' ction  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  i.resenis  tiie  re- 
sults of  TA-W-3050:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 


FEDERAL  REGISTER,  VOL  43,  NO.    166— FRIDAY,   AUGUST  25.   1978 
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The  investigation  was  initiated  on 
February  6.  1978.  in  response  to  a 
worker  petition  received  on  January 
16.  1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  selling  steel  products  at 
the  Steel  Supply  Division,  Pittsburgh, 
F'a..  Service  Center. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Recister  on 
February  17.  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  United 
States  Steel  Corp..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  .section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  .separation,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

The  Department  o!  Labdi  condurled 
a  survey  of  some  customers  of  the 
Pittsburgh,  Supply  Division.  This 
survey  revealed  that  these  customers 
purcha-sed  no  import,s  from  1976  to 
1977  and  m  the  first  quarter  of  1978. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  United  States 
Steel  Corp.,  Steel  Supply  Division. 
Pittsburgh,  Pa.,  are  denied  eligibility 
to  apply  for  trade  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  August  1978 

James  F.  Taylor, 
Director.  Office  of  Manayanent, 
Administration,  and Planniiig. 

[FR  Doc.  78  23819  Filed  8  24  78;  8;45  am] 
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[TA-W-3090,  3091.  3133] 

UNITED  STATES  STEEL  CORP  CANISTEO  DIS- 
TRICT, COLERAINE  MINN.;  VIRGINIA-tVE- 
lETH  DISTRICT,  VIRGINIA,  MINN.,  HIBBING- 
CHISHOLM  DISTRICT,  HIBBING,  MINN. 

Negatrve  Determinations  Regording  Eligibility 
To  Apply  for  Adjosltnent  Aitistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
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suits  of  TA  W  30<»()  :U)P1,  3133:  Inves- 
tigations regarding  ci  rtification  of  eli- 
gibility to  apply  for  worker  adjust- 
nn'iit  a.ssistanre  a;-,  prescribed  in  sec- 
tion 222  of  the  act. 

Investigation  TA  W  3090  w;ts  initiat- 
ed on  Februar\  7,  1978,  in  response  to 
a  worker  petition  received  January  27, 
1978,  wh.ich  wa.s  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  worker:,  engaged  m  the  mining  and 
beneficial  ion  of  iron  ore  at  the  United 
States  Sttel  Corp.,  Canisteo  District  in 
Coleraine,  Minn. 

The  notict>  of  irnestigation  was  pub- 
lished in  the  P^:i)Ej;ai.  Recisikk  on 
February  24,  1978  (43  YR  7744).  No 
public  hearing  wrts  recjwested  and  none 
was  held. 

Investigation  TA  W-3091  wius  initiat- 
ed on  February  7.  1978,  in  response  to 
H  worker  petition  recei'.ed  on  January 
2ti,  1978.  whiLh  wa.s  f.led  by  the  United 
Steelworkers  of  Anurira  on  behalf  of 
all  workers  engaged  m  the  mining  and 
benefication  of  iron  ore  at  the  United 
States  Steel  Corp.,  Hibbing-Chisholm 
District,  in  Hibbmg,  Minn. 

The  notice  of  inve.stigation  wa.s  pub- 
lished in  the  F>:i)f:KAi.  Rklistkh  on 
February  24,  1978  (43  FR  7744).  No 
public  hearing  w;us  recpiested  and  none 
was  held. 

Investigation  TA  W  3133  was  initiat- 
ed on  February  15.  1978.  in  respon.se  to 
a  worker  petition  received  on  P'ebru- 
ary  2.  1978.  which  was  filed  by  the 
United  Steelworkers  of  Anuiita  on 
behalf  of  all  workers  engaged  in  the 
mining  and  beneficiation  of  iron  ore  at 
the  United  States  Steel  Corp..  Virgin- 
ia-Eveleth  District,  in  Virginia.  Minn. 

The  notice  of  investigation  was  pub- 
lished on  February  28,  1978  (43  I-'R 
8209).  No  public  hearing  was  requested 
and  none  was  held. 

The  information  upon  which  these 
determinations  were  madt>  was  ob- 
tained principally  from  officials  of  the 
United  Slates  Steel  Corp.,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  lor  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  tlie  tol 
lowing  criterion  has  not  been  met: 

that  increases  of  import.s  of  arlirles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  iinportdntlv  to  the  separations, 
or  threat  thertof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Declines  in  employment  and  produc- 
tion at  the  petitioning  mines  are  a 
result  of  the  depletion  of  the  ore  in 
these  mines.  As  the  production  of  nat- 
ural ore  at  these  mines  h;LS  declined. 


United  Slates  Steel  Corp.  has  in- 
creased taconite  production  in  the 
area. 

Imports  of  iron  ore.  pellets,  and 
sinter  declined  absolutely  in  1977  com- 
pared to  1976.  Although  imports  in- 
creased relative  to  domestic  produc- 
tion in  1977  this  is  due  primarily  to  a 
strike  within  the  domustic  mining  in- 
du.slry  in  1977  which  seriously  affect- 
ed domestic  production. 

Conclusion 

Aftei  careful  review  I  determine 
tliat  ail  workers  of  the  following 
liiiied  States  Steel  Corp.  mining  dis- 
trut.^:  Canisteo  District,  Coleraine, 
Mmn.:  Hibbing-Chisholm  District, 
Hibblng.  Minn.:  and  Virginia-Eveletli 
Di.-,trict.  Virginia,  Minn.;  are  denied 
ehgibility  to  apply  for  adjustment  as- 
sistant^ under  Title  II,  Chapter  2  of 
th.e  Trad-  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  August  1978. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 
UK  UcK.  73  23820  Filed  8-24  78.  8:45  am] 
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VICTORY  BEEF  CO.,  mC,  PATERSON,  N.J., 
BOROENTOWN,  N.J. 

Negative  Delcrminotion  Regarding  Eligibility 
To  Apply  for  Worker  AdjutlmenI  Asiiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TAW  3530  and  3531:  Investi- 
gation regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  rus  prescribed  in  section  222 
of  the  act. 

The  investigation  wsis  initiated  on 
April  18,  1978,  in  respon.se  to  a  worker 
pttition  received  on  April  11,  1978, 
which  wa.^  filed  on  behalf  of  workers 
and  former  workers  slaughtering  and 
packaging  meat  at  the  Paterson.  N.J., 
and  Bordentown,  N  J.,  plants  ot  Victo- 
ry Beef  Co.,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2,  1978  (43  FR  18789).  No  public 
hearing   was   requested  and  none  was 

held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Victory  Beef  Co.,  its 
customers,  the  U.S.  International 
Trade  Cornmi.ssion,  the  U.S.  Depart- 
ment of  Agriculture,  industry  analysts. 
and  Department  files. 

In  order  to  make  an  affirmatue  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements    of    section    222    of    the 


Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  article.^  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Imports  of  table  beef  and  veal  in- 
creased from  32  million  pounds  in  1976 
to  44  million  pounds  in  1977.  Imports 
then  decreased  from  13  million  pounds 
in  the  first  quarter  of  1977  to  12  mil- 
lion pounds  in  the  first  quarter  of 
1978. 

The  ratio  of  imports  of  table  beef 
and  veal  to  domestic  production  in- 
creased from  0.15  percent  in  1976  to 
0.21  percent  in  1977.  Imports  of  table 
beef  and  veal  did  not  exceed  0.29  per- 
cent of  domestic  production  in  any 
year  from  1973  through  1977. 

None  of  the  customers  of  Victory 
Beef  who  were  surveyed  purchased  im- 
ported veal. 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  the  Paterson,  N.J.,  and 
Bordentown,  N.J.,  plants  of  Victory 
Beef  Co,.  Inc.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  August  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc.  78-23821  Filed  8-24-78;  8:45  am] 
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WESTINGHOUSE  ELECTRIC  CORP.,  SMALL 
MOTOR  DIVISION,  LIMA,  OHIO 

Negtive  Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2918:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
January  11.  1978,  in  response  to  a 
worker  petition  received  on  December 
30  1977.  which  was  filed  by  the  Inter- 
national Union  of  Electrical,  Radio  & 
Machine  Workers  on  behalf  of  work- 
ers and  former  workers  producing 
fractional  horsepower  a.c.  motors  at 
the  Lima.  Ohio,  plant  of  Westingh- 
ouse's  Small  Motor  Division. 

The  notice  of  investigation  was  pub- 
lished in  the  Feder.-vl  Register  on  Jan- 
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uary  27.  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held, 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Wes- 
tinghouse  Electric  Corp..  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  purport  ion  of 
the  uorkers-in  the  worker's  frim.  or  an  ap- 
propriate subdivision  there  of,  have  become 
totally  or  partially  .separated,  or  are  threat- 
ened to  becqpe  totally  or  partially  separat- 
ed. 

In  May  1977,  Westinghouse  an- 
nounced that  during  1978  and  1979  the 
Small  Motor  Division  would  complete- 
ly phase  out  the  motor  production  line 
at  the  Lima,  Ohio,  plant  and  would  re- 
locate these  motor  production  activi- 
ties at  company  plants  in  Juarez, 
Mexico,  and  Union  City,  Ind. 

The  Department's  investigation  re- 
vealed that  employment  of  production 
workers  in  the  Small  Motor  Division 
at  the  Lima  plant  increased  steadily 
from  the  second  through  the  fourth 
quarters  of  1977.  Monthly  employ- 
ment either  remained  stable  or  in- 
creased from  July  1977  through  Feb- 
ruary 1978.  Employment  in  January- 
February  1978  was  higher  than  in  the 
same  period  of  1977.  Furthermore. 
there  were  no  .permanent  layoffs  from 
March  1977  through  February  1978. 
Despite  the  announced  plans  to  relo- 
cate production  decisions  regarding 
future  layoffs  have  not  been  :nade. 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  the  Lima,  Ohio,  plant 
of  Westing  house's  Small  Motor  Divi- 
sion are  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
17th  day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Econornic  Research. 
[FR  Doc.  78-23822  Filed  8-24-78:  8  45  am  ] 
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WILBUR  B.  DRIVER,  CO.,  1875  McCARTER 
HIGHWAY,  NEWARK,  N.J. 

Certification  Regarding  Eligibll>ty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  D(  part- 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-3065:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustmeiit  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
February  6.  1978,  in  response  to  a 
worker  petition  received  on  January 
13.  1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
alloy  strip  and  wire  at  Wilbur  B. 
Driver  Co..  Newark.  N.J  The  petition 
identified  the  workers'  plant  at  1875 
McCarier  Highway.  The  investigation 
revealed  that  workers  produced  nickel 
alloy  wire. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  i43  FR  7064).  No 
public  hiearmg  was  requested  and  none 
was  held. 

The  inform.ation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wilbur  B. 
Driver  Co..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analvsls,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  iov  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  in^euigation  has  re- 
vealed that  all  of  Hie  requirements 
have  been  met. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  of  nickel 
alloy  wire  in  the  domestic  market  has 
been  substantial.  U.S.  imports  of 
nickel  alloy  wire  increased  absolutely 
and  relative  to  domestic  production 
and  consum.ption  in  1976  compared  to 
1975,  and  increased  in  1977  compared 
to  1976, 

A  survey  of  Wilbur  B.  Driver's  cus- 
tomers indicated  that  .some  cu.-;tomers 
have  increa.sed  purchases  of  imported 
nickel  alloy  wire  and  decreased  pur- 
chases from  the  subject  fn-m  dur.ng 
the  period  1975  through  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  nickel 
alloy  wire  produced  at  the  1875 
McCarter  Highway  plant  of  Wilbur  B. 
Driver  Co.,  Newark.  N.J.  contributed 
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importantly  to  fh«'  dorlines  in  sales 
and  production  and  to  the  separations 
of  wnrkrrs  at  that  firm.  In  accordance 
with  the  provisions  of  the  act.  I  make 
the  following  certification: 

All  workers  ongaKt'd  in  employment  relat 
cd  lo  the  production  of  nickel  alloy  wire  at 
the  1B75  McCarter  Highway.  Newarlc,  N  .1 
plant  of  Wilbur  B  Driver  Co.  who  beranu- 
totally  or  partially  separated  from  employ 
ment  on  or  after  January  9.  1977.  are  eligi- 
ble to  apply  for  adju.stment  assustance  under 
title  II.  chapter  2  of  the  Trade  Act  of  1974 

Signed    at     Washington.    DC.    this 
18th  day  of  August  1978. 

James  F.  Tavlcik, 
Director,  Offict'  of  Mancuji-incnt. 
Administration,  and  Planning 
IFR  Doc.  78  :.:3»23  Filed  8  24  78;  8.45  am} 


14510-231 

(Secretarv  ol  Labor's  Order  U   781 

DELEGATION  OF  AUTHORITY  ON  INTERNAL 
LABOR-MANAGEMENT  RELATIONS  MATTERS 

AuGi:sT  li;.  1978. 
1     Purpose.    To    delegate    authority 
and  assign  responsibility  for  adminis- 
tering     the      Department's      internal 
labor  management  relations  program. 

2.  Directues  a/jccted.  Secretary's 
Order  1.3  72  is  canceled.  The  Employ- 
ee Handbook  and  all  other  instr'iic- 
tions  and  memoranda  are  superseded 
to  the  e.xtent  that  they  are  inconsist- 
ent with  the  authority  delegated  by 
this  order. 

3.  Authority  of  the  Secretary.  The 
Secretary  of  I^jihor  ha.s  the  final  au- 
thority for  internal  labor-management 
relations  within  the  Department;  such 
authority,  including  that  as  discussed 
particularly  and  delegated  herein,  also 
includes,  but  is  not  limited  to,  the  es- 
tablishment of  negotiation  param- 
eters. 

4.  Internal  Labor-Management  Rela- 
tions Committee.  There  is  hereby  es- 
tablished by  this  order  within  the  De- 
partment of  Labor  an  Internal  Labor- 
Management  Relations  Committee. 

a.  Purpo-e.  The  purpose  of  the  Com- 
mittee shall  be  lo  advite  on  the  devel- 
opnient  and  establishment  of  internal 
labor-management  policy  and  program 
withm  r;e  Department. 

b.  M<  nihership.  The  membership  of 
the  Committee  shall  consist  of  the 
deputy  or  his/her  designee  to  each  As- 
sistant Secretary,  the  Solicitor  of 
Labor,  the  Coinmi.ssioner  of  the 
Bureau  of  I^abor  Statistics,  and  the 
Deputy  Under  Secretary  for  Interna- 
tional Affairs,  and  such  ottier  persons 
as  may  be  de.signated  by  the  A.ssislant 
Secretary  for  Administration  and 
Management.  The  Director.  Office  of 
Labor  Management  Rt  lations.  shall 
serve  as  chairperson. 

5.  Delegation  of  authonttj  and  as- 
signment of  responsibiliti/. 


NOTICES 

a.  77ie  Assistant  .Secretary  for  Ad- 
ministration and  Management  is  dele- 
gated authority  and  a.s.signed  responsi- 
bility for  administering  the  Depart- 
ments internal  labor-management  re- 
lations program,  which  shall  be  car- 
ried out  by  the  Director,  Office  of 
Labor  Management  Relations. 

O.ASA M,  who  will  be  responsible  for 
its  development,  coordination,  and 
management  and  who  is  authorized  to: 

il)  Act  a*  the  Department's  repre- 
sentative in  dealing  with  all  unions 
representing  Department  of  Labor  em- 
ployees, except  in  dealings  with  the 
National  Union  of  Compliance  Offi- 
cers representing  LMSA  employees, 
which  shall  be  the  responsibility  of 
the  Assistant  Secretary  for  Labor- 
Management  Relations,  coordinated 
with  the  Director,  Office  of  Labor- 
Management  Relations,  OASAM. 

<2)'a)  Establish,  in  conjunction  aiiii 
Agency  head.-,  a  management  pn  para- 
tKjns  committee  and  a  management 
negotiating  team,  reflecting  the  bar- 
gaining units  for  wtiich  collective  bar- 
gaining agreements  are  to  be  negotiat- 
ed: these  comn^.ittees  and  teams  shall 
actively  participate  with  the  Director 
in  preparation  for  and  conduct  of  the 
bargaiiung  proce.ss.  With  respect  to 
the  Labur-Managcrnent  Services  Ad- 
ministration and  the  National  Union 
of  Compliance  Officers  bargaining  re- 
lationship, the  preparations  commit- 
tee and  bargaining  teams  specified 
herein  shall  be  constituted  by  the 
Labor  Management  Services  Adminis- 
tration and  they  shall  have  on  them  a 
membens)  from  the  Office  of  Labor- 
Management  Relat  ions. 

(b)  Negotiate,  sign  and  administer 
all  coiiectiv(>  bargaining  agreements 
covering  Department  of  I^abor  employ- 
ees, including  any  amendments,  cor- 
rections, alterations,  substitutions 
and  or  changes  thereto— except  that 
with  respect  to  the  I«abor  Manage- 
ment Services  Administration  and  the 
National  Union  of  Compliarice  Offi- 
cers bargaining  relationship,  this  au- 
thority is  delegated  to  the  Labor-Man- 
agement Services  Administration  — 
and.  as  may  be  necessary,  represent 
the  Dep^artment  of  Labor's  position  on 
all  matters  coming  b'  tore  the  I-'ederal 
Service  Impasses  Panel  or  any  succes- 
sor agency. 

(3)  Act  as  final  approving  official  on 
all  collective  bargaining  agreements 
covering  Department  of  Labor  employ- 
ees, including  an>  amendments,  cor- 
rections, alterations.  substitutions 
and/or  changes  thereto,  subject  to  ap- 
plicable laws.  Executive  Order  11491, 
as  amended,  existing  published  depart- 
mental policies  and  regulations  i  unless 
the  Department  has  granted  an  excep- 
tion to  a  policy  or  regulation),  and  reg- 
ulations of  other  appropriate  authori- 
ties. Prior  to  final  approval  being 
given  to  any  of  the  foregoing  instru- 


ment.s.  the  Solicitor  of  Labor  will 
review  the  instrumcMitts)  as  to  its 
( their  1  legal  sufficiency. 

(4)  Establish,  in  consultation  with 
Agency  heads  and  other  appropriate 
DOL  executives,  and  represent  the  De- 
partment of  Labor's  internal  labor- 
management  positions  on  the  appro- 
priateness of  bargaining  unit,  unfair 
labor  Israel  ice  casi-s.  and  other  fortna! 
and  iniorma!  proeeedinns  on  internal 
labor-mana.'ement  matters  bt'fore  the 
U.S.  Civil  Service  Commi.ssion.  the 
federal  Labor  Relations  Council,  and 
the  Federal  Service  Impa-sses  Panel 
and  any  succe.ssor  agencies.  In  exercis- 
ing such  representational  authority, 
the  Director  (OLMR)  shall  utilize  the 
legal  services  of  the  Office  of  the  So- 
licitor to  represent  the  Department  in 
third  party  proceedings. 

(5  I  Consult,  as  appropriate,  with  rec- 
ognized unions  rt>presenting  Depart- 
ment of  Labor  em[)loyees  holding  na- 
tional consultation  rights  with  the  De- 
partment of  Labor,  and  consult  with 
the  national  headquarters  of  recog- 
nized unions  on  departmentwide 
issues. 

(6)  Is.sue.  in  consultation  with 
Agency  heads  and  other  appropriate 
DOL  executives,  interpretations  of  all 
collective  bargaining  agreements  cov- 
ering Department  of  Labor  employees, 
except  a.s  to  the  Labor-Management 
Services  Administration  and  the  Na- 
tional Union  of  Compliance  Officers 
agreement;  this  activity  shall  be  per- 
formed by  the  Labor-Management 
Services  Administration  in  consulta- 
tion with  the  Office  of  Labor-Manage- 
ment Relations. 

<7)  Advise  Agency  heads  on  final- 
step  grievances  arising  from  negotiat- 
ed grievance  procedures  at  the  last 
step  prior  to  arbitration;  determine 
whether  a  dispute  arising  out  of  a  col- 
lective bargaining  agreement  covering 
Department  of  Labor  employees  shall 
be  submitted  to  binding  arbitration; 
and  establish  and  represent  the  De- 
partment of  I.Abor's  position  in  arbi- 
tration cases.  In  the  case  of  the  Labor- 
Management  Se-rvices  Administration 
and  National  Union  of  Compliance  Of- 
ficers Agreement,  the  Labor-Manage- 
ment Services  Administration  and  the 
Office  of  Labor-Management  Rela- 
tions shall  jointly  (a)  determine 
whether  a  grievance  shall  be  submit- 
ted to  binding  arbitration  and  (b)  es- 
tablish and  represent  the  Depart- 
ment's position  in  arbitration  cases.  In 
exercising  such  representational  au- 
thority, the  Director  (OLMR)  shall 
utilize  the  legal  services  of  the  Office 
of  the  Solicitor  to  represent  the  De- 
partment before  arbitrators. 

(8)  Develop  the  Department's  inter- 
nal labor-management  relations  train- 
ing program  and  conduct  it  in  conjunc- 
tion with  Agency/Regional  labor  rela- 
tions officers  and  training  personnel. 


(9)  Evaluate  management's  iiiternal 
labor  relations  activities  in  the  Agen- 
cies and  regions. 

(10)  Develop  systems  of  intra-man- 
agement  consultation  and  communica- 
tion on  internal  labor-management  re- 
lations matters  providing,  as  necessary 
and  appropriate,  assistance  and  advice 
to  managers  and  supervisors  at  all 
levels  of  the  Department. 

(11)  Provide  training  and  functional 
direction  to  persons  designated  to 
handle  internal  labor-management  re- 
lations in  each  Agency  of  the  Depart- 
ment of  Labor;  and 

(12)  Assist  the  Regional  Administra- 
tors—OASAM  in  designating  person(s) 
responsible  for  handling  internal 
labor-management  matters,  and  pro- 
vide training  and  functional  direction 
to  persons  so  designated. 

b.  Agency  Heads  will  be  responsible 
for  implementing  uniformly  the  inter- 
nal labor-management  relations  pro- 
gram based  on  the  advice  of  the  De- 
partment's Internal  Labor-Manage- 
ment Relations  Committee,  exercising 
responsibility  for  seeing  that  collective 
bargaining  agreements  are  observed; 
a.ssuring  that  supervisors  and  manag- 
ers discharge  their  labor-management 
responsibilities  in  the  most  construc- 
tive manner  possible;  providing  infor- 
mation to  the  Office  of  Labor-Manage- 
ment Relations  on  the  nature  of  prob- 
lem areas  requiring  policy  or  interpre- 
tation, and  proposals  for  consultation 
and  contract  negotiations;  and  for  par- 
ticipation either  directly,  or  indirectly 
through  their  designees,  with  the 
Office  of  Labor-Management  Rela- 
tions in  the  work  of  the  Internal 
Labor-Management  Relations  Com- 
mittee and  in  other  intra  management 
consultations. 

c.  Regional  Administrators  — OASAM 
will  be  responsible  for  overseeing  in 
their  regions  the  operation  of  the  in- 
ternal labor-management  relations 
program  of  the  Department;  for  pro- 
viding information  to  the  Office  of 
Labor-Management  Relations  on  the 
nature  of  field  problem  areas  requir- 
ing policy  or  interpretation,  and  pro- 
posals for  field  consultation  and  con- 
tract negotiation. 

Ray  Marshall, 
Secretary  of  Labor. 
[FR  Doc.  78-23983  Filed  8-24-78:  8:45  am] 
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[TA-'W-2940.  2940A,  2940B] 

BLOOMSBURG  MILLS,  INC.,  LOCK  HAVEN,  PA., 
BIOOMSBURG,  PA.,  ABBEVILLE,  S.C 

Negative  Determination  Regarding  Application 
for  Reconsideration 

By  letter  postmarked  July  28,  1978, 
the  International  'Vice  President  of 
the  United  Textile  Workers  of  Amer- 
ica requested  administrative  reconsid- 


NOTICES 

eration  of  the  Department  of  Labor's 
negative  determination  regarding  eligi- 
bility to  apply  for  worker  adjustment 
assistance  in  the  case  of  workers  and 
former  workers  of  Bloomsburg  Mills, 
Inc.,  at  its  Lock  Haven,  Pa.,  plant, 
Bloomsburg,  Pa.,  plant,  and  Abbeville, 
S.C.  plant.  The  determination  was 
published  in  the  Federal  Register  on 
July  7,  1978  (43  FR  29367). 

Pursuant  to  29  CFR  90.18(c).  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

( 1)  If  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 
termination complained  of  was  errone- 
ous; 

(2)  If  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pie- 
viously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider- 
ation of  the  decision. 

In  his  application,  the  International 
Vice  President  of  the  union  stated 
that  imported  apparel  contributed  im- 
portantly to  the  separations  of  work- 
ers engaged  in  the  production  of 
fabric,  namely,  that  imports  of  apparel 
are  directly  competitive  with  the 
fabric.  The  Department  does  not 
agree.  This  issue  has  already  been  set- 
tled by  the  court.  In  a  case  arising 
under  the  Trade  Expansion  Act  of 
1962.  United  Shoe  Workers  vs.  Bedell. 
506  F.  2d  174.  the  United  States  Court 
of  Appeals  for  the  District  of  Colum- 
bia Circuit  construed  the  term  "like  or 
directly  competitive."  The  issue  in  this 
case  was  whether  imported  fini'^hed 
women's  shoes  were  like  or  directly 
competitive  with  domestic  components 
of  women's  shoes,  in  this  case  shoe 
counters  (stiffeners  which  are  placed 
around  the  heel  of  the  shoe). 

The  court  traced  the  legislative  his- 
tory of  the  term  in  the  Trade  Expan- 
sion Act  and  in  prior  trade  agreements 
legislation.  The  court  concluded  that  a 
shoe  counter  is  not  likely  or  directly 
competitive  with  a  shoe.  Similarly, 
fabric  is  not  like  or  directly  cotripeti- 
tive  with  apparel. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-23986  Filed  8-24-78;  8:45  am] 
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EASTSIDE  SPORTSWEAR,  INC.,  PATERSON,  N.J. 

Revised  Determination  Regording  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  i.ssued  a  Notice  of  Nega- 
tive Determination  on  January  18, 
1978.  which  was  published  in  the  Fed- 
eral Register  on  January  31.  1978  (43 
F'R  413.5).  regarding  eligibility  to  apply 
for  adjustment  assistance  applicable 
to  former  workers  producing  ladies' 
coats  at  Eastside  Sportswear.  Inc..  Pa- 
terson,  N.J. 

On  the  basis  of  additional  informa- 
tion provided  by  workers  of  Eastside 
(Sportswear.  Inc..  and  on  its  own 
-Motion,  the  Office  of  Trade  Adjust- 
ment Assistance  agreed  to  reconsider 
the  denial  and  initiated  a  review  inves- 
tigation. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Art  of  1974  must  be  met.  It  is 
concluded  that  all  requirements  have 
been  met. 

The  original  investigation  had  estab- 
lished the  fact  that:  Average  employ- 
ment of  production  workers  had  de- 
creased 61.8  percent  in  the  first  quar- 
ter of  1977.  compared  to  the  like 
period  in  1976,  and  had  ceased  com- 
pletely by  March  5,  1977;  production 
had  decreased  .57.1  percent  during  the 
first  quarter  of  1977.  compared  to  the 
same  quarter  in  1976.  and  had  ceased 
in  March  1977;  and  that  imports  of 
women's,  misses',  and  children's  coats 
and  jackets  increased  absolutely  and 
relative    to    domestic    production    in 

1976,  compared  to  1975.  and  increased 
absolutely   in   the   first    6   months   of 

1977,  compared  to  the  like  period  in 
1976. 

Eastside  Sportswear  v^'as  a  contrac- 
tor producing  ladies'  coats  under  con- 
tract from  manufacturers.  One  manu- 
facturer accounted  for  approximately 
90  percent  of  Eastside's  production. 
This  manufacturer  wholly  owned  an- 
other company  with  which  it  shared 
the  same  physical  facilities.  This  sub- 
sidiary, which  sold  to  the  same  cus- 
tomers, began  to  order  imported 
ladies'  coats  during  1977  and  by  De- 
cember of  that  year  had  imported  a 
substantial  amouht.  In  addition,  it  was 
determined  that  Eastside's  principal 
manufacturer  experienced  decreased 
sales  in  1977  compared  to  1976.  A 
survey  of  customers  of  the  manufac- 
turer indicated  that  some  customers 
had  switched  to  imports  in  1977. 
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Conclusion 


After  raroful  review  of  the  farts  oh- 
tamc<-i  in  ttie  investigation.  I  eonchidr 
tha.  inerea.scs  of  imports  of  articles 
hl<e  or  directly  compel  it  i\e  with  ttie 
ladies'  coats  produced  at  Kastside 
Sportswear.  Inc..  contrihuted  impor- 
tantly to  ttie  total  or  partial  separa 
t ions  of  Ih.e  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974.  I  herc^by  i.ssue  the 
follnvvint;  revised  determination: 

.Ml  workers  at  Eastside  Sportswear.  Inc.. 
P.u.r.nn.  NJ.  ennaKed  in  employment  re- 
l.it.vi  !m  !h  ijrod'jctlon  of  ladies'  coats  wlio 
b.ci.Tie  totally  or  partially  separated  from 
i-mplovment  on  or  after  November  6.  1976. 
are  eligible  to  apply  for  adjusthieiit  a.s.si;it 
ance  under  Title  II,  Chapter  2.  of  the  Trade 
Act  of  1974. 

Signed    at    Washington.    IVC.    tin.. 
18th  day  of  August  1978. 

H.\RRY  J.  Glir.'AN. 
Acting  Director,  Ojjuc  of 
Foreign  Economic  Research. 

IFR  Dm-.  78  23?87  Filed  8  'Jl  78;  8.45  ami 
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FRA^4K  SAITZ  &  SONS,  INC.  PASSAIC,  N  J 

Negofive  Determination  Regarding  Fliglbility 
To  Apply  for  Worker  Adjuitmsnt  Ai.<ilan<:e 

In  accorflance  with  se<tii  n  -::;5  of 
the  Trade  Act  ol  1974  tl;e  Department 
of  Labor  herein  presents  the  results  of 
TA  W  3193:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  as  pre- 
scribed in  section  222  of  the  a'-t. 

The  investigation  w.as  initiated  on 
February  22.  1978.  m  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  tiled  by  the  Amal- 
gamated Clothing  &  Te.xtile  Workers 
Union  on  behalf  of  workers  and 
fonr'er  workers  producing  men's  tai- 
lored clothin.L;  at  I-'rank  Salt/.  &  Sons. 
Inc..  Pa.ssaic.  N.J.  During  the  cour.se  of 
the  investigation  it  was  established 
that  women's  tailored  sportcoats  ate 
also  produced  at  the  firm. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  ReoistcK  on 
March  3.  1978  (43  FR  8863.1,  No  ptiblic 
hearing  was  requested  and  noiu^  ua.s 
held 

The  information  upon  vvhii'h  the  de 
termination  was  made  was  obtained 
principally  from  officials  of  Frank 
Saltz  &  Sons,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
Industry  analysts.  an<1  Depitrirnent 
files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 


NOTICES 

must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  crit»  rum  ha.- 
not  been  met: 

That  a  .significant  number  or  proportion 
of  the  workers  in  the  *ork<rs'  firm,  or  an 
appropriate  siibdivi.sion  thereof.  havr 
b<(()in<'  totally  or  partially  s<  parat.-d  or  arr 
threatened  to  tx-come  totally  or  partially 
separated. 

The  workers  of  Frank  Salt/  &  Sons 
were  certified  a,s  eligible  to  apply  for 
adiu.^tnient  assistance  on  February  27. 
1976  (T.^W521».  That  certification 
expired  on  February  27.  1978. 

Average   empl''.vn:ent   of   priniuction 
workers    at    P^rank    Salt/.    <^-    Sens    in 
creased  13.8  percent  in  1977  compared 
to  1976.  There  wee  n.i  layoffs  and  no 
reduction  in  hours  worked  at  the  com 
p;uiy  siiv.-e  the  expuation  of  the  cert  i 
tication.      Average      etnployment      m 
creased    each    month    from    February 
through  May  1978. 

CONCLU.SION 

After  cartful  revie'.;  I  determine 
that  all  workers  of  l-'rank  Salt/  <V 
Sons.  Inc..  Pa.s.--aic.  N  J.,  are  d^-nied  eli 
gibility  to  applv  for  trade  adjustment 
a.s.sistance  under  Title  II.  Chapter  2.  u\ 
the  Trade  Act  of  1974 

Signed  at  VV;ushingt(;n.  DC.  this 
l,".th  day  of  Augu.st  1978. 

llAi  kY  J    GlI.MAN. 

.4<;i))<;  Duel  tor.  Office  of 
Forn^n  E\  uiiotnic  Jicsrarch. 

(F7i  Doe.  78  23988  Filed  8  24  78.  8:45  ami 
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VIA   W   2)12;t| 


GEORGES  MANUFACTliRlNG  CO. 
BOSTON,  MASS. 


INC., 


Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmant  Asii>tanca 

In  accordance  with  .section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  isresents  the  results  of 
TAW  2823:  investigation  regarding 
certification  of  eligibility  to  appii  for 
worker  adjustment  assistance  as  |)re 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28,  1977,  response  to  a 
worker  petition  received  on  December 
12.  1977.  wliich  v.  as  filed  on  behalf  of 
workers  and  former  workers  producing 
women  s  dre;isi\s  and  sportswear  ;ii 
George's  Manufacturing  Co.,  Inc  . 
Boston  Mass. 

Tin-  notice  of  investigation  was  pub- 
lished in  the  FY-ulral  Register  on  Jan- 
uary 10.  1978  <43  FR  \bbA).  No  public 
hearing  wiis  requ'sled  and  nonv  wa-s 
held. 

The  information  upon  which  l!ie  de- 
term.i nation  was  made  was  obtained 
principally  from  officials  of  George's 
Manufiicturing  Co.,  Inc.,  its  customers. 


the    U.S.    Department    of    Commerce, 
the  National  Cotton  Council  of  Amer- 
ica, the  US.  International  Trade  Com^. 
mission,    industry    analysts,    and    De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
«ligibtlity  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  ha\e 
been  met  the  following  criterion  has 
not  bet  n  met. 

Tliat  in(T<ii;MS  of  imporLs  of  articles  like 
or  direit's  c  jmpetitivt-  wit.h  artielis  pro- 
dueed  by  the  firm  or  appropnat'i  siibdiM 
sicn  havi'  contributed  importai.t  h'  to  t  ln' 
separations,  or  threaUs  thereof,  and  to  tin 
absolute  decline  in  sali  s  or  production 

The    Department's   investigation    re- 
vealed that  manufai'turers  which  con- 
tract  orders   w'th   George's   Manufac- 
turing Co..   Inc..  do  not  purchase  im 
ported    garments   and   do   not   employ 
foreign  contractors  to  produce  the  gar 
meiits.    During    the    periods    .n    which 
the    m.uKifacturers    decretLsc^i    orders 
with  George's  Manufacturing  Co..  Inc.. 
tliey   nicria.sed  orders  w;th  other  do 
nu  stu   films. 

CoNri.i'sroN  |       | 

After    careful     review    I    determine 
tiiat  ail  workers  at  George's  Manufac- 
turing   Co..    Inc.,    Boston,    Ma^s..    are 
denied   eligibility   to  apply   for  adjust 
ment   assistance  under  Title  II.  Chap 
ter  2.  ot  Trade  Act  of  1974. 

Signed    at    Washington,    D.C..    this 
18th  day  of  August  1978. 

Harry  J.  Gilman, 
Actirw  Director,  Office  of 
Foreign  Economic  Research. 
fFR  Dor.  78  23989  Filed  8-24-78;  8:45  am) 
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[TA  W-3120] 


MOODY  II,  WALTHAM,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  presents  the  results  of 
1 A  \V  3120:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
workt  I  adjustment  a;is!:itance  as  pre- 
.scnbed  in  section  222  of  the  Act. 

The  iiut  sligation  was  initiated  on 
February  13,  1978.  in  response  to  a 
worker  petition  received  on  January 
26,  1978.  wliich  was  filed  on  behalf  of 
workers  and  former  workers  producu.g 
samples  of  women's  clothing  at  Moody 
II.  Walt  ham.  Mass. 

Th.e  notice  of  investigation  was  pub 
lislied  in  the  Federal  Remstkr  on 
February   24,    1978   (43   FR  8208).    No 
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public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Moody  II, 
Puritan  Fashion  Corp.,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  followirig  criterion  has 
not  been  met:  | 

That  increa.ses  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdiyision  haye  con- 
tributed frnportanlly  to  the  separations,  or 
threat  thereof,  and* to  the  absolute  decline 
in  .sales  or  production. 

Moody  II  is  a  division  of  Puritan 
Fashions  which  produces  samples  and 
duplicates  for  the  Verona  and  Forever 
Young  divisions  of  Puritan.  'Verona 
and  Forever  Young  produce  ladies' 
dresses  (including  pants  suits).  Due  to 
the  seasonal  nature  of  producing  sam- 
ples, the  Moody  II  factory  experiences 
layoffs  throughout  the  year. 

The  ratio  of  imports  to  domestic  pro- 
duction for  ladies'  dresses  declined 
from  1976  to  1977.  The  impact  of  im- 
ports in  the  domestic  market  for 
women's  and  mi.sses'  dre.s.ses  has  been 
small  and  did  not  change  appreciably 
from  1975  to  1976  and  from  1976  to 
1977.  From  1975  to  1976  the  ratio  of 
imports  to  domestic  production  re- 
mained constant  at  4.5  percent  while 
imports  increased  by  only  2.2  percent 
in  absolute  terms.  Imports  fell  by  11 
percent  in  1977  compared  to  1976. 

Industry  analysts  indicate  that  im- 
ports of  dress  samples  were  negligible 
from  1975  to  1977.  Comm.ercial  draw- 
ings of  apparel  or  textile  designs  are 
imported.  However,  such  items  can  not 
be  considered  like  or  directly  competi- 
tive with  dress  samples. 

I  Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  Moody  II,  Wal- 
tham,  Mass.  are  denied  eligibility  to 
apply  for  adjustment  a.ssistance  under 
title  II,  chapter  2,  fo  tlie  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  18lh 
day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-23993  Filed  8  24-78:  8:45  am] 
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RCA  CORP.,  SOLID  STATE  DIVISION, 
SOMERVILLE,  N.J. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3264:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  27,  1978  in  response  to  a 
worker  petition  received  on  February 
15.  1978  which  was  filed  by  the  Inter- 
national Union  of  Electrical.  Radio 
and  Machine  Workers  on  behalf  of 
workers  and  former  workers  producing 
semiconductors  at  the  Somerville.  N.J. 
plant  of  the  RCA  Corp.,  Solid  State 
Division.  The  Department's  investiga- 
tion revealed  that  approximately  half 
of  the  Somerville  facility  performs  ad- 
ministrative services  for  the  Solid 
State  Division,  while  the  other  h.alf  is 
engaged  in  research  development  and 
pilot  production  activities.  The  Somer- 
ville plant  also  housed  a  machine  shop 
which  made  dies,  molds,  and  other 
equipment  for  both  the  Somerville 
plant  and  an  overseas  facility  of  RCA 
Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  ncrie 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  gf  RCA 
Corp.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustm.ent  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  With  respect  to  workers 
engaged  in  research,  development,  and 
pilot  production,  and  workers  in  the 
machine  shop  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdi\'ision  ha\e 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

On  June  30.  1977  the  Department  of 
Labor  denied  a  petition  for  trade  ad- 
justment a.ssistance  on  behalf  of  work- 
ers and  former  workers  at  the  Somer- 


ville, N.J.   facility  of  the  RCA  Corp.. 
Solid  State  Division  (see  TA-W-1662). 

The  Department  concluded  under 
TA-W-1662  that  layoffs  in  the  first 
quarter  of  1977  were  attributable  to 
RCA  transferring  production  of  power 
transistors  for  heart  pacer  units  and 
silicon-on-sapphire  integrated  circuits 
from  the  Somerville.  N.J.  plant  to 
other  domestic  facilities. 

Production  workers  at  the  Somer- 
\ille  plant  are  employed  in  research, 
development,  and  pilot  production  ac- 
tivities. The  Somerville  plant  does  not 
engage  in  volume  production,  but  engi- 
neers and  designs  new  products  for  the 
Solid  State  Di\ision  of  RCA.  When 
these  new  products  are  successfully 
developed  at  Somerville.  full  scale  pro- 
duction is  commenced  at  other  RCA 
plants. 

Layoffs  of  production  workers  since 
the  first  quarter  of  1977  at  RCA's 
Somerville.  N.J.  plant  have  occurred  in 
the  machine  shop.  The  machine  shop 
has  historically  performed  support  ac- 
tuitics  for  the  Somerville  facility  and 
for  an  RCA  manufacturing  plant  in 
Malaysia.  The  support  activities  for 
the  Malaysia  plant  included  making 
dies,  molds,  fixtures  for  transistors, 
and  niodifying  and  repairing  equip- 
ment for  use  in  manufacturing  semi- 
conductor devices.  In  No\  ember  1977. 
an  RCA  plant  in  Taiwan  began  per- 
forming the  support  activities  for  the 
Malaysia  plant,  previously  performed 
by  the  Somerville  machine  shop.  The 
workload  for  the  inachine  shop  in 
Somerville.  N.J.  ha.s  been  reduced  due 
to  the  loss  of  work  generated  from  the 
plant  in  Malaysia.  The  functions  now 
performed  in  Taiwan  are  solely  for  the 
production  of  machinery  and  equip- 
ment used  to  manufacture  semicon- 
ductors in  Malaysia.  The  niachmery 
and  equipment  produced  in  Taiwan  is 
not  imported  into  the  United  States 
by  RCA. 

Conclusion  " 

After  careful  review.  I  determine 
that  production  workers  engaged  in  re- 
search, developmicnt,  and  pilot  produc- 
tion activities  and  workers  in  the  ma- 
chine shop  of  the  Somerville.  N.J. 
plant  of  RCA  Corp.  Solid  State  Divi- 
sion be  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this 
18th  day  of  August  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of  ^ 
Foreign  Economic  Research. 
[FR  lOoc.  78-23990  Filed  8-24-78:  8  45  am] 
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[TA  W  3003] 


SHARON  STEEl  CORP.,  FARREll,  PA.,  PIANT, 
FARRELL,  P<.. 

Negative  Oelerminalion  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Astistance 

In  arrordivnc*'  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA  W  3003:  investigation  renardin^ 
certification  of  eht;ibihty  to  apply  for 
worker  adjustment  assistance  as  pre- 
.scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  31.  1978.  in  response  to  a 
worker  petition  received  on  January 
10.  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  low  and  hi^h 
carbon  strip  and  forging  steel  at  the 
Farrell,  Fa.,  plant  of  the  Sharon  Steel 
Corp. 

Th.e  invest igatio!)  revealed  that  the 
correct  name  of  the  plant  at  which  the 
petitioning  workers  are  emplo.rod  is 
the  F"'arrell,  F'a..  plant  of  the  Sharon 
Steel  Co..  which  is  a  subsidiary  of 
NVF.  Inc.  The  investigation  also  re- 
vealed that  the  plant  only  produces 
the  following  products; 

1.  Carbon  and  alloy  semi  finished 
steel  of  forging  quality. 

2.  Carbon  hot  and  cold  rolled  sheet 
and  strip. 

3.  Alloy  hot  and  cold  rolled  sh(Ht 
and  strip. 

4.  Coaled  siieet. 

The  notice  of  investigation  was  pub- 
lished in  the  F>:dkral  Rkoistfr  on 
February  17,  1978  (43  PR  7067).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Sharon  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analist.s,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  ussue  a  ctMllfication  of 
eligibility  to  apply  for  adjustment  as 
sisiance,  each  of  the  group  eligibility 
requirements  of  .section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  \»,helher  any  of  the 
otlier  criteria  have  been  met.  the  fol- 
lowing criterion  h;is  not  been  nut  with 
regard  to  workers  producing  carbon 
and  alloy  semi- finished  steel  of  forguig 
quality,  alloy  hot  and  cold  rolh'd  sheet 
and  strip  and  coated  sheet. 

Th,at  .sales  or  production,  or  both,  of  sucli 
firm  or  subdivision  have  decreased  ab.solviif- 

>y 

Production  of  each  of  these  products 
increa.sed  in  1977  compared  to  197ti  m 
both  quantity  and  value.  Sales  of 
these  products  were  determined  to  be 
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equivalent  to  production  data  after 
making  adjustments  for  inventory 
change.s  and  changes  in  product  mix. 

It  is  further  concluded  that  the  fol- 
lowing criterion  has  not  been  met  with 
n'gard  to  workers  producing  carbon 
liot  and  cold  rolled  sheet  and  strip: 

Tli:it  iiicreiuses  of  imports  of  arlu'les  like 
nr  directly  rompetit Ivp  with  articles  pro- 
duced by  such  woricers'  firm  or  an  appropri 
Hie  .subdivision  thereof  contributed  impor 
tantly  to  such  total  or  partial  separation,  or 
threat  ttn-reof.  and  to  such  decline  In  sales 
or  production. 

The  U.S.  Department  of  Labor  con- 
ducted a  survey  of  customers  of  the 
Farrell.  Pa.,  plant  of  the  Sharon  Steel 
Co.  that  purchased  carbon  steel  sheet 
and  strip  in  1976  and  1977.  Respon.ses 
from  the  sun,'ey  indicated  that  be- 
tween 1976  and  1977  most  customers 
eitlier  increased  purcha.ses  from 
Sharon  Steel  or  those  decreasing  pur- 
chases also  decreased  import  pur- 
chases. 

It  was  further  determined  that  de- 
creases in  production  of  carbon  steel 
sheet  and  strip  between  1976  and  1977 
were  attributable  to  Sharon  Steel 
Corp.  buslne.s.s  decisions  and  was  not 
associated  with  competition  from  Im- 
ports. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  the  Sharon  Steel 
Corp.,  plant  in  Farrell,  Pa.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2.  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this 
18th  day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director,  O'Jicc  of 
Foreign  Economic  Research. 
(FR  I>(K-   78  23991  Filed  8  24  78.  8  4.'')  ami 
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UNITED  STATES  STEEl  CORP     AMERICAN 
BRIDGE  DIVISION,  AMBRIDGE,  PA. 

Revised  Certification  of  Eligibility  To  Apply  for 
Worker  Adjuilmenl  Aitiitonce 

In  accordance  with  section  223  of 
[he  Trade  Act  of  1974,  the  Depart 
ment  of  Labor  Issued  a  certification  of 
eligibility  to  apply  for  adjustment  a.s- 
sistance  on  July  26.  1978,  applicable  to 
workers  and  former  workers  producing 
fabricated  structural  steel  at  the  Am- 
bridge.  Pa.,  plant  of  the  American 
Bridge  Division  of  the  United  States 
Steel  Corp.  The  Notice  of  Certification 
was  published  in  the  Fkdkral  Rf;GiSTKR 
oifAugust  1.  1978  (43  FR  33846). 

•At  the  request  of  the  petitioner,  a 
fuither  investigation  was  mad(>  by  the 
Director  of  the  Office  of  Trade  Ad- 
justment Assistance.  A   review  of  the 


case  revealed  that  a  significant 
number  of  the  workers  were  .separated 
from  employment  immediately  prior 
to  the  impact  date  of  July  31,  1977. 
and  were  not  covered  by  the  certifica- 
tion. 

The  intent  of  the  certification  is  to 
cover  those  workers  at  the  Ambridge, 
Fa.,  plant  of  the  American  Bridge  Di- 
vision of  the  United  States  Steel 
Corp..  who  were  affected  by  the  de- 
cline In  the  production  of  fabricated 
structural  steel  related  to  import  com- 
petition. The  certification,  therefore. 
is  revi.sed  providing  a  new  impact  date 
of  July  22.  1977. 

The  revised  certification  applicable 
to  TA-W-3063  is  hereby  issued  as  fol- 
lows: 

All  workers  at  the  Ambridge.  Pa.,  plant  of 
the  American  Bridge  Division  of  the  United 
Slates  Steel  Corp..  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  22.  1977,  are  eligible  to  apply  for 
adjustment  a.ssistance  under  Title  II.  Chap- 
ter 2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
18th  day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78  23992  Filed  8  24-78;  8:45  am] 
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[TA-W-3745] 

RELATIVE  INCREASES  OF  IMPORTS 

invettigationt  Regarding  Cartirtcotiont  of  Eligi* 
bility  To  Apply  for  Worker  Adjustment  As- 
sistance; Correction 

In  Federal  Register  Docket  78-15519 
appearing  at  pages  24633  and  24634  in 
the  Federal  Register  of  June  6.  1978. 
line  4  of  the  appendix,  Butte  Knitting 
Mills  (workers).  Walnut  Ridge.  Ariz., 
should  be  changed  to  read: 

l,awrenre  Manufacturing  Co.  (workers). 
Walnut  Hidge.  Ark. 

Signed  at  Washington.  D.C..  this 
nth  day  of  August  1978. 

Harold  A.  Bratt. 
Acting  Director.  Office  of  Trade 
Adjustment  Assistance. 

(FK  Dor  78  23985  Filed  8  24-78;  8  45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide 
Notice  of  Issuance  and  Avoilobiiity 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Ouide  Series.  The  series  has  been  de- 
veloped to  de.scribe  and  make  available 
to   the   public   methods  acceptable   to 


the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  rases,  to  delineate 
techniq'.ies  used  by  the  staff  in  evalua- 
tiong  specific  probkms  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.68,  Revision  2, 
"Initial  Te,st  Programs  for  Water- 
Cooled  Nuclear  Power  Plants."  is  a  ge- 
neric guide  that  di  .scribes  the  scope 
and  depth  of  initial  test  programs  ac- 
ceptable to  the  NRC  staff  for  light- 
water-cooled  nucl(  ar  power  plants.  In- 
cluded are  three  appendices  that  pro- 
vide (.A)  represent acive  listing  of  the 
plant  struclurers.  systems,  and  compo- 
n(  nts  and  the  design  features  and  per- 
formance capability  tests  that  should  > 
be  demonstrated.  (B)  information  on 
inspections  performed  by  the  NRC 
Office  of  Inspection  and  Enforcement, 
and  (C)  guidance  on  preparation  of 
procedures  to  conduct  the  tests.  This 
guide  was  revised  as  the  result  of 
public  comment  and  additional  staff 
review. 

Separate,  more  specific  guides  are 
developed  to  provide  detailed  guidance 
in  the  conduct  of  initial  test  programs 
for  particular  systems  and  are  issued 
in  a  series  designated  1.68.X.  Two  of 
these  guides  are  now  available:  Regu- 
latory Ouide  1.68.1.  Revi.'^ion  1.  'Pre- 
operational and  Initial  Startup  Test- 
ing of  Feedwater  and  Conden^^ate  Sys- 
t^-ms  for  Boiling  'V^'ater  Rector  Power 
Plants."  and  Regulatory  C-ui.ie  1  68.2. 
Revision  1.  "Initial  Startup  Test  Pro- 
gram to  Demons!  1  ate  Remise  Shut- 
down Capability  for  Water  Cooled  Nu- 
clear Power  Plants. ■' 

Comments  and  sugge.<^tions  in  con- 
nection with  (1)  itfms  for  inclusion  in 
guides  currently  being  developed  or  f2) 
improvements  in  all  published  guides 
are  encouraged  at  any  tirne.  Com- 
ments should  be  si  nt  to  the  S-  ■rcta'-v 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commi.ssio!!,  'Wa.shington,  D.C. 
20555,  attention:  Docketing  r)T,J  Serv- 
ice Branch. 

Regulatory  guid.'s  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Wa,shington.  D.C.  Requests  for  sing'e 
copies  of  issued  gi'ides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sion should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  attention:  Di- 
rector of  Technical  Information  and 
Document  Control.  Telephone  re- 
quest,s  cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  reproduce  them. 

(5  use  5521  at  ) 


NOTICES 

Dated   at   Rockville,   Md  ,   this   17lh 
day  of  August  1978. 

For   the   Nuclear   Regulatory    Com- 
mission. 

Robert  B.  Minocue. 

Director.  Office  of 
Standards  DevcIopjne7}t. 
(FR  Doc.  78  23859  Filed  8  24  78;  8:45  am] 
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[Docket  No.  50  289] 

METROPOUTAN  EDiSON  CO.,  ET  AL. 

Issuance  of  Amendment  to  Focility  Operating 
License 

The  U.S.  Nuclear  Repiilr'tory  Com- 
mission (the  Commission)  hns  i.ssued 
amendment  No.  42  to  facility  operat- 
ing license  No.  DPR~50,  i:-sued  to  Met- 
ropolitan Edison  Co..  Jersey  Central 
Power  &■  Light  Co..  and  Pennsylvania 
Electric  Co.  (the  licen.sees),  which  re- 
vised technical  specilications  for  oper- 
ation of  the  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1  (the  facility)  locat- 
ed in  Dauphin  County,  Pa.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revisers  the  techni- 
cal specificaiions  lo  change  the 
method  of  surveillance  te."ting  of  the 
reactor  internal  vent  valves. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements ol  the  At.omic  Energy  Act 
of  1954.  as  anu-nded  (tht  Act),  and  the 
Commission's  ruU^;  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  A.ct  and 
the  Commisiion's  rules  and  regula- 
tions in  10  CPR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  cl  this  amend.menl 
v.as  not  required  since  Mie  ametidme;:! 
does  not  involve  a  significant  hazards 
con.sideration. 

The  Comriission  h.is  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  s;:4nif!'ant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. # 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  3.  1978,  as 
supplemented  April  18,  and  July  7. 
1978,  (2)  amendment  No.  42  to  license 
No.  DPR-50.  and  (3)  the  Commission's 
related  safety  evaluation.  Ail  of  these 
items  are  a\ailabie  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  D.C,  and  at  the  Oovern- 
ment  Publications  Section.  State  Li- 
brary of  Pennsylvania.  Box  1601  (Eou- 
cation  Building),  Harri.sburg.  Pa.  A 
copy  of  items  (2)  and  (3'  may  be  ob- 


38141 

tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Di\ision  of  Operating  Reactors. 

Dated   at    Bethe.sda,   Md..    this    16th 
day  of  August  1978. 

For  the  Nuclear  Regulatory    Com- 
mission. 

Robert  'V\'.  Reid, 
Chief,         Operating         Reactors 
Branch  No.  4,  Division  of  Op 
crating  Reactors. 
[VR  Dor   78  23858  FUed  8  24  78   9.  A'-  nn-^ 
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OFFICE  CF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  Of  REPORTS 
List  of  Rec|uests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  u.se 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  Augu.st  18. 
1978  (44  U.S.C,  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
informatior:  the  agency  form 
numbers),  if  applicable:  the  frequency 
vkiih  which  the  irJcrmation  is  pro- 
posed to  be  collected:  and  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
nu.mber  of  responses;  the  estimated 
burden  in  reportir^g  liours;  and  the 
name  of  the  reviewer  or  review mg  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  rai.'=e  no  significant  i.ssues  are  lo  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503.  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

department  of  agriculture 

Food  and  Nutrition  Ser\icc: 

Application  for  Nutrition  Education  Dem- 
OR-stration  and  Development  Projects- 
Grants.  AD  62:3.  annually.  State  educa- 
tional agencies.  Budget  Review  Division. 
395-4775. 

Residential  Child  Care  Institution  Survey. 
single-time,  400  re.sideniial  child  care  in- 
.stilu'ions— 10  percent  of  universe.  Office 
of  Federal  Statistical  Policy  and  Stand 
ard.  673-7956. 

Model    Food   Stamp   Forms,   on   occasion. 
240    food    .stamp    applicants    and    State 
a,5:encies.  Clearance  Office,  395-3772. 
Forest  Service: 

Organization  Management  A.ssislance 
Su.-vt  y.  on  occasion,  6,000  a  sampling  of 
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50  piTcenl  or  more  SF  agency  t-mploy- 
fcs.  vol..  Clearance  Office.  395-3772. 

DKP.ARTMENT  OF  HEALTH.  EDUCATIO.N.  AND 
WELFARE 

Piiblir  Health  Service: 
Master    Facility    Inxentory— Compl''"»'nt 
Survey,  on  occasion.  300  liealth  fricilitie.s 
in  area  prob.  .sample  and  not    listed   in 
MFI.  Clearance  Office.  395  3772. 

Hcalih  I{e.source.s  Administration: 
Survey  of  Dental  Benefit  Plan.s,  1978. 
single-time.  8350  underwriters  of  dental 
in.surance  and  admini.stration  of  denial 
benefit  plan.  Office  of  PVderal  Stati.sti- 
cal  Policy  and  Standard,  673  7956. 

Revisions 

ukl'artment  of  energy 

Annua!  Report  for  Public  Utilities  :nul  I.i 
cen-sees  (class  C  and  D).  KIT  1   K.  annu 
ally,  jurisdictional  cla.ss  C  and  U  public 
I'lectrir  utilities.  12  re.spon.ses.  49K  hcurs. 
C.  Louis  Kincannon.  395-3211. 
* 

U.g.  CIVIL  SERVICE  COMMISSION 

Persdnnel    Research    Questionnaire    78  r, 
CSC  1339  and  1339A.  on  occasion,  appli 
cants  for  Federal  employment.    100,000 
responses.  lfi.6<;7  hours.  Laserii'    V    Col- 
lias.  395-3214 

DKI'AKTMK.NT  OF  ENERGY 

Annual  Ita^Drt  for  Licensees  for  Privately 
Owned  Major  Projects  (Utility  and  Indus 
trial).  PPC-9.  annually,  major  privately 
owned  hydroelectric  licensees,  fioo  re 
sponses.  16.800  hours,  C.  Louis  Kinian 
non.  395  32U. 

Annual  Report  for  Electric  Utilities.  Licens 
ees  and  Others  (class  A  and  B).  FPC  1.  an 
nually,  jurisdictional  cla-ss  A  and  B  public 
electric    utilities,    289    respon-ses.    414.282 
hours.  C.  Louis  Kincannon,  395  3211 

DEPARTMENT  OF  HEALTH.  EDUCATION     AND 

WELFARE 

Healtli      (':ire      Financing      .Adniiiii.M  ;iM(ir. 
(Mcdicaie): 
D'^ferminiiiK   Level   of   Care    FicciU'"''    by 
P.'itient     in     Skilled     Nursing     Facility. 
HCFA-1922.  on  occasion,  profit  and  non 
profit  direct  dealing  skill  nursing  fucili 
ties.  25.000  response.s,  6.250  hours.  Clear- 
ance Office.  395  3772. 
Professional  Standards  Review  Organiza- 
tion    Routine     P'fd<TaI     Reporting     Re 
qiiirenient.s.  HCFA   111.  112.121.  122.131, 
135.141:    and    142J,    quarterly.    Funded 
(ill  .1      PSROs    and    Stay     Ho.sp.     Dele 
I'.SHO    Rev     Re.spori  .    13,200    responses. 
68.000    hours.    Human     Resources    Dim 
sion,  Richard  Ki.sin«<r,  395  3532 
Office    of    Human    Development.    Nalional 
Day    Care    Home    Study:    Caregiver    and 
Parent    Interview    Instrunicnls,    cm    occa- 
sion,   family   day   care   providers   and   day 
care    con.sumers.     1.500    responses.    2.135 
hours.  Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956. 

nKlVM!  rMKN  I    UK  l.AildH 

Kmployment  Standards  Adtniiuslralion 
Certification  by  School  Official.  CM  981. 
on  occasion,  school  officials.  1,000  re- 
sponses. 250  hours.  Clearance  Office,  395- 
3772. 


NOTICES 


F.XTKNSIONS 
DKr  VHI  MKNT  l>F  ACK  KT  1  TV  HK 

r-'oiid  and  Nutrition  Service,  Monthly 
Report  of  the  Special  Supplemental  Food 
Program  for  Women.  Infants.  FN.S  187, 
monthly.  State  agencies.  804  responses. 
402  hours,  Elletl,  C.  A..  395-6132. 

DEPARTMENT  Of    HEMTH,   FntTATMN     AND 
V^ELKAKK 

National  Institutes  of  Health,  KffecUs  of 
Contraceptive  Steroids  on  Blood  Pres- 
sure—Southeastern Georgia  Study,  single 
time,  contraceptive  steriods  on  blood  pres- 
sure. 13.200  responses.  6.600  hours.  Clear 
ance  Office.  395  3772 

DEPARTMENT  OF  HUUSINd  AND  CKBAN 
DEVELOPMENT 

Ilouslng  Production  and  Mortgage  Credit 
Construction  Complaint  and  Covering 
Letter  by  Owner.  FHA  2556.  on  occasion, 
homeowners  of  new  homes.  16.000  re- 
spoases.  4,n00  hours.  Clearance  Office. 
395  3772 

#"  DKPAllTMKNT  (■¥  THE  INTERIOR 

Bureau  nf  Mmt-s: 

Natural    Sodium   C'impinind.s.   6   12:i4   M  .A 
monthly,    producer    of    natural    sodium 
eompouruls,     106     r<  -,t)onses.     80     hours. 
Office  of  P'ederal  Statistical  Policy  and 
Standard.  673  7956. 

Crude   Iodine  -Production.    Consumption, 
and  Stnctts.  €   1297  A,  annually,  produc 
ers    and    con.sumers.    44    responses.    22 
hours.     Office     of     Fediral     Statistical 
Policy  and  Standard.  673  7956 

Lime  (Production  1.  6  1221  M.  monthly, 
producers  of  lime.  2.19'J  responses.  1.098 
hours.  Office  of  P'ederal  Statistical 
Policy  and  Standard.  673  7956. 

Sironiiiun.  6  1197  A.  annually,  producers. 
28  responses.  21  hours.  Office  of  Federal 
SLalistical    Policy    and    Standard.    673 
7956.  '    ""'- 

n.AVID  R.  Leuthold, 
Budyct  and  Manimi  uicnt  O/ficrr. 

<  F\i  Doc    78  l:401:7  Filed  8  24  78,  8  45  ami 
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OFFICE  OF  THE  SPECIAL  REPRESENT- 
ATIVE FOR   TRADE  NEGOTIATIONS 

ORDERLY  MARKETING  AGREEMENTS  WITH 
REPUBLICS  OF  CHINA  AND  KOREA 

The  following  letter,  coiicerniiii.!  acl 
inini.stralion  of  the  orderl,y  niarkct  mu". 
auieenitmt  with  tlu>  Repiihlir  of  China 
ami  Ihf  Republic  of  Korea,   ha.s  been 
,s(iii  to  the  Commi.s.sionrr  of  Cu.stoms: 

f  )KKicE  OF  THE  Special  Rkthkst  n  i  ative 

For  Tradi-.  Nkgotiations. 
Executive  Offu  e  ok  the  Phksident. 

Washmaton.  DC.  AuQu.^l  H.  1978. 

Hon.  Robert  Chasen. 

Cotnyiii-ssioner.     U.S.    Custonus    Srriice,     Dr- 

parlment  of  the   Treasury.    Wa.'ihington. 

D  C 
Dkah    Mi'     CiiMMissioNER     By    letters    of 
March    2o,    1978   and   Match    :t0,    1978.     y(ju 


NOTICES 


'See  43  FR  12770,  Mar.  27,  1978  and  43  FR 
14367.  Apr   5,  1978. 


were  directed  to  provide  for  certain  amounts 
of  lootwear  from  the  Republic  of  China  and 
the  Ri.'public  o.'  Korea  subji-ct  to  restraints 
to  be  entered  in  exce.vs  of  the  n-straint  U-vel, 
;is  provided  for  m  paragraph  ig)  of  headnote 
3  of  Subpart  A.  part  2  of  the  Tariff  Sched 
ules  of  the  United  Stat»-s.  Al.-o  pursuant  to 
that  authority,  the  same  amount  that  wa.s 
cairii'd  forward  in  each  category  was  to  be 
subtracted  from  that  category  in  the  second 
restraint  year. 

Since  the  total  amount  provided  m  those 
letters  to  be  entered  in  excess  of  the  quota 
was  not  entered  in  the  first  restraint  year. 
the  amount  by  which  the  second  restraint 
year  quota  is  reduced  should  be  the  absolute 
amount  entered  which  exceeded  the  first  re- 
straint year  quota,  as  provided  in  headnote 
3.  paragraph  ( g). 

Therefore,   pursuant   to  paragraph  (6)  of 
Proclamation  No.  4510  of  June  22,  1977  the 
letters  to  you  of  March   20  and  March   30. 
1978  are  amended  as  follows: 
Letter  of  March  20,  second  paragraph: 

'Accordingly,  pursuant  to  operative  para 
graph  (6)  of  Proclamation  No.  4510.  of  June 
22.  1977.  you  are  hereby  requested  to  in 
crease  the  first  year  restraint  level  applica 
hie  to  non  rubber  footwear  imports  entering 
under  TSUS  item  Nos.  923.90.  923.91,  and 
'.*23  92  by  six  percent,  and  to  decrease  the 
restraint  levels  applicable  to  each  of  those 
rSUS  categories  in  the  second  restraint 
year  by  the  absolute  amount  by  which  the 
category  was  t  xceeded  in  the  first  restraint 
year." 

Letter    of    March    30.    second    sentence    of 
second  paragraph 

"You  are  further  requested  to  decrease 
the  restraint  levels  applicable  to  each  cate 
gory  during  the  succeeding  restraint  year  by 
the  absolute  amount  by  which  the  levfl  m 
that  category  is  I'xceeded  in  the  first  re- 
straint year 

'T'his  amendment  is  effective  August  25. 
1V7H 

Sincerely. 

Robert  S  .Strauss. 

Richard  Rivers. 
General  Counsel. 
(FR  Doc   78  23767  Filed  8  24  78:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

It-'ileNi)   81   3;i5:  Administrative  Prorciding 
File  No,  3  55101 

BURDOX,  INC. 
Application  and  Opportunity  for  Hearing 

August  17,  1978. 

Notice  i.s  hereby  given  that  Burdox. 
Inc.  ("Applicant")  ha.s  filed  an  applica- 
tion pursuant  to  section  12(h)  of  the 
Reciiritiis  E-vchan^e  Act  of  1934.  as 
amended  (the  "1934  Act")  for  an  order 
exemptiin;  Applicant  from  the  provi- 
sions of  sections  13  and  15'd)  of  that 
Act, 

The  application  states,  in  part: 

1.  The  Applicant  became  subject  to  the 
pi-riodic  reporting  requirements  of  section 
15idi  of  the  1934  Act  for  its  common  stock 
m  1973. 


2.  Applicant's  registiation  uihI- r  srition 
12 :g>  of  llie  1934  Act.  eflt-ciive  :ii  1967.  'vvas 
l(  rminated  as  of  Mnv   16.  1978. 

3.  Gas  Accumulator  Corp.  acq'iired  98  4 
P'rcent  of  Apphranfs  common  stock  pursu 
ant  to  a  tender  oldr  u  huh  expired  on  Janu- 
ary 20,  1978, 

4.  On  April  27.  1978  a  merger  v».as  consum- 
ir.atid  vv  herel:)\  t  l^.e  AppUcant  became 
vv  1.1. llv  owned  b\  C'.as  Accumulator  Corp 

As  a  result  of  tlie  morBer,  Gas  Acrn- 
tniilator  Corp,  own.s  Die  entire  equity 
mtertsl  in  tlie  Applicant.  All  of  the 
(oinnion  stock  outslandine  prior  to 
the  meri^er  ha,s  been  canceled. 

In  till-  absence  of  an  exemption,  Ap- 
plicant would  be  required  to  file  a 
rt  port  on  form  10  K  for  the  period 
I  luifd  February  28,  1978.  Applicant  be- 
lieves th.at  its  request  for  an  order 
exempting  it  from  the  provisions  of 
sections  13  and  15(d)  of  the  Act  is  ap- 
propriate in  vievv'  of  the  facts  that  it  is 
now  a  wholly-owned  subsidiary  and  it 
has  no  publicly  held  securities,  it 
would  be  unduly  burdensome  to  the 
manageniciit  and  employees,  it  would 
be  unnecessarily  time  consuming  and 
expensive,  and  it  would  not  appear  to 
serve  the  public  interest  or  provide  for 
the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  may 
be  examined  at  the  Commission's 
Public  Reference  Section,  1100  L 
Street  NW.,  Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person,  not  later  than  Sept. 
11,  1978  may  submit  to  the  Commis- 
sion in  writing  his  view  or  any  substan- 
tial facts  bearing  on  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed  to  Secretary,  Se- 
curities and  Exchange  Commission. 
500  North  Capitol  Street.  Washington, 
D.C.  20549.  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Ls  ordered  will 
receive  any  notices  and  orders  i.ssued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 
1  Assistant  Secretary. 

'     [FR  Doc.  78  23851  Filed  8-24-78:  8:45  am] 
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IRel.  No.  103C6.  812-4323] 

FIRST  MULTIFUNO  FOR  DAILY  INCOME,  INC, 

Order  for  Hearing  on  Application  for 
Exemption 

August  18,  1978. 

NoUce  is  hereby  piven  tliat  First 
Mu'i'ifund  for  Daily  Incoine.  Inc.  (■'Ap- 
plicant"). 32  East  57th  Street.  New- 
York,  N.Y.  W022,  r-.  fiMcred  under  th.e 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
managf-mrnt  investment  company. 
filed  an  application  on  June  7.  1978. 
for  an  ordf  r  of  the  Commission,  pursu- 
ant to  section  6tc)  of  the  Act.  exempt- 
ing Applicant  from  the  provisions  of 
rule  2a-4  thereunder  as  interpreted  by 
Investment  Company  Act  Relea.se  No. 
9786  (Release  No.  9786),  to  the 
extent  nece.ssary  to  permit  Applicant 
to  value  its  assets  on  an  "amortized 
cost"  basis.  By  a  letter  from  its  coun- 
sel dated  July  8.  1978,  Applicant  has 
also  requested  that  th.c  exemption  it 
has  requested  be  granted  on  a  tempo- 
rary basis.  All  interested  pcr.son.s  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  nc-load. 
"money  market"  fund  designed  to 
offer  to  public  investors  the  benefits 
of  participation  in  a  money  market 
fund  whose  portfolio  consists  exclu- 
sively of  obligations  i.ssued  or  guaran- 
teed by  the  U.S.  Government,  its  agen 
cies.  or  the  Nation's  10  largest  com 
mercial  banks.  Applicant  further 
states  that  its  shares  are  offered  di- 
rectly to  public  investors  without  bro- 
kers or  salesmen,  and  that  its  a.s.s(n,s 
are  managed  by  First  Multilund  .Advi- 
sory Corp. 

According  to  the  application,  a.s  ot 
December  31,  1977,  Applicant  had  neis 
assets  of  $12,613,140  and  its  portfolio 
consisted  exclusively  of  certificates  of 
deposits  and  bankers'  acceptances  of 
the  10  largest  banks  in  the  Nation.  Ap 
plicant  represents  that  at  the  close  of 
each  business  day  the  income  derived 
from  instruments  in  its  portfolio,  net 
of  expenses,  is  declared  as  a  dividend 
to  Applicant's  shareholders  and  cred- 
ited to  each  shareholder's  account.  Ap- 
plicant further  represents  thai  these 
dividends  are  paid  monthly  to  Appli- 
cant's shareholders  except  where  a 
shareholder  advises  Applicants  servic- 
ing agent,  Bradford  Trust  Co.,  of  such 
shareholder's  election  to  have  such 
dividends  reinvestied  in  additional 
shares. 

Applicant  asserts  that  no  bona  fide 
market  exists  to  provide  readily  availa- 
ble quotations  with  respect  to  the 
value  of  the  money  market  instru- 
ments within  Applicant's  portfolio. 
Applicant  further  asserts  that,  in  any 
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event.  Applicant  purchases  these 
money  market  instruments  with  the 
intention  of  holding  such  money 
market  instruments  to  maturity,  or  of 
holding  anv  cash  equivalent  or  re- 
placement instrument  to  maturity.  Ap- 
plicant further  states  that  the  maturi- 
ty dates  of  the  respective  money 
market  in.struments  within  its  portfo- 
lio are  .scheduled  in  such  a  way  that 
such  money  market  instruments  will 
mature  in  sufficient  quantity  and  fre- 
quency to  provide  the  necessary  cash 
to  meet  Applicant's  obligations,  in- 
cluding redemption  of  Applicant's 
shares.  On  ihe  basis  of  the  foregoing. 
Applicant  states  that  its  board  of  di- 
rectors concluded  that  any  attempt  to 
"mark  to  market"  as  a  basis  for  valu- 
ing the  money  market  instruments 
within  Applicants  portfolio  would  be 
unfair  to  Applicant's  shareholders  be- 
cause such  valuation  v.ould  be  based 
on  estimates,  guesses,  and  speculation, 
rather  than  the  amortized  cost  of  each 
such  money  m.arket  instrument. 

Applicant  states  that  an  action  is 
currently  pending  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  alleging  that  the  Commission 
has  no  authority  under  the  laws  en- 
acted by  Congress  to  deprive  Appli- 
cant s  directors  of  their  right  and  duty 
to  determine  the  fair  value  of  Appli- 
cant's portfolio  on  the  basis  of  amor- 
tized cost,  that  being,  according  to  Ap- 
plicant, their  good  faith  determination 
of  the  best  method  of  determining  fair 
value.  Nonetheless.  Applicant  requests 
an  order  of  the  Commission,  pursuant 
to  section  6(c)  of  the  Act,  exempting 
.•\pplicani  from  the  provisions  of  rule 
2a  4  thereunder  as  interpreted  by  Re- 
lea.se  No.  9786  to  the  extent  nece.ssary 
to  permit  it  to  value  its  assets  on  the 
basis  of  amortized  cost.  As  noted 
above  .Applicant  ha^  also  requested 
that  its  application  be  granted  on  a 
temporary  basis. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  tliat  the 
current  net  asset  value"  of  a  redeem- 
able security  issued  by  a  registered  in- 
vestment company  used  in  computing 
its  price  for  the  purposes  of  distribu- 
tion and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  thiat  rule,  wuh  esti- 
mates used  where  necessary  or  appro- 
priate. Rule  2a-4  further  provides  that 
portfolio  securities  for  which  market 
quotations  are  readily  available  shall 
be  valued  at  currr^nt  market  value,  and 
other  securities  shall  be  valued  at  fair 
value  as  determined  in  good  faith  by 
t  he  board  of  directors. 

Section  6.'c>  of  the  Act  provides,  in 
part,  that  the  commi.ssion  m.ay,  upon 
application,  exempt  any  person,  secu- 
rity, or  transaction,  or  any  cla.ss  or 
clas.ses  of  persons,  securities,  or  trans- 
actions, from  any  provision  or  provi- 
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sions  of  the  Art  or  any  rulf  ihcicun- 
dcr.  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

According  to  the  application.  Apph 
cant    believes    it    ha.s   a   constitutional 
and   lawful   riKht   to  value  the  money 
market   instruments  within  its  portfo 
lio  on  the  basis  of  amortized  cost.  Ap 
plicaiit    further  states  that  it  believes 
that   It   would  be  contrary  to  the  best 
interests  of   iUs  shareholders   and   dis 
ruptive    of    its    operations    to    change 
from    the    amortized    cost    method    of 
valuation    to    the    method    known    a.-^ 
"marking  to  market",  since  that  \<.ould 
involve,    accordmt,'    to    Applicant,    esti 
mates,   pue.sses  and  speculation   lus   to 
what   niit,'ht   be  the  value  of  a   Kiven 
money  market  instrument  in  a  non-ex- 
istent iTiarket. 

On  May  M.  1977,  the  Commission 
i.ssued  an  interpretation  (Investment 
Company  Act  Keha.se  No.  9786)  of 
rule  2a-4  promulgated  under  the  Act 
which.  amonK  other  things,  stated  the 
Commission's  views  that:  ( 1 1  It  is  in- 
consistent generally  with  the  provi- 
sions of  rule  2a  4  for  'money  market" 
funds  to  value  their  assets  on  an  amor- 
tized cost  basis,  ignoring  market  fac 
tors,  and  (2)  it  is  inconsistent  with  the 
provisions  of  rule  2a  4  for  such  funds 
to  "round  off"  calculations  of  their 
net  asset  values  per  share  to  the  near- 
est 1  cent  on  a  share  value  of  $1. 
Thereafter,  on  April  12.  1978.  the 
Commi.ssion  ordered  a  consolidated 
liearing  (Investment  Company  Act  Re- 
lease No.  10201)  with  respect  to  ten 
applications  filed  by  13  money  market 
funds  pursuant  to  section  6(c)  of  the 
Act,  requesting  exemptions  from  the 
provisions  of  section  2(a)' 41)  ot  the 
Act  and  rules  2a  4  and  2'Jc  1  tlicreun 
der.  either  to  ptTmit  them  to  value 
their  assets  on  an  amortized  cost  basis. 
ir  to  permit  them  to  calculate  tlu  ir 
net  a.sset  values  to  the  nearest  one 
cent  on  a  SI  share.  That  hearing  is 
presently  scheduled  to  comm(mce  on 
September  6,  1978  ' 

It  ap[)ears  to  the  Commission  that  it 
1^  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  to  hold  a  hearing  with  re 
spect  to  the  application  herein  Ac- 
cord in  i^ly. 

It  IS  ordered,  pursuant  to  section 
4i)iai  of  the  Act,  that  a  hearing  be 
held  on  tlie  application  under  the  ap- 
plicable provisHjns  of  the  Act  and  rules 
of  the  Commi.s.sion  thereiuider. 

It  also  appears  to  the  Commi.ssion 
that  this  application  and  the  ^ipplica- 

'  In  the  Matter  of  IiiterCapital  Licuml 
A.s.spt  Fund,  Inr  ,  rt  al.  ( Aclmiiiistralive  Pro 
cectlint;  File  No.  3  5431).  See,  Iiuestinent 
Conipanj    Act  Release  No.   10201.  April   12, 

1978. 


NOTICES 

tions  under  consideration  in  Intrrl'a 
pita!  Liquid  Asset  Fund,  Inc..  rt  al.. 
ni'te  1  herein,  involve  common  ques 
tions  of  law  and  fact.  Accordingly. 

It  is  further  ordered,  pursuant  to 
rule  10  of  the  Commissions  rules  u\ 
practic<'  (17  CFR  201,10),  that  the 
hearing  on  this  application  be  joined 
for  hearing  of  all  matters  in  issue  with 
the  hearing  on  IntcrCapital  IaquuI 
Assrt  Fund.  Inc  ,  et  al..  and  that  su(  h 
pr(K'eedinKS  be,  and  hereby  are,  con 
snlidated. 

Any  person  other  than  the  Appli- 
cant desiring  to  be  heard  or  otherwi.sc 
wishing  to  participate  in  this  proceed- 
ing is  requested  to  file  w*th  the  Secre- 
tary of  the  Commi.ssion  his  application 
pursuant  to  rule  9(c)  of  the  Commis- 
sion's rules  of  practice  (17  CFR 
201,9(0),  .setting  forth  the  nature  and 
extent  of  his  interest  in  the  proceed 
ing  and  any  i.ssiies  of  law  or  fact  which 
he  desires  to  controvert  or  any  addi 
tional  issues  which  he  deems  raised  by 
the  application  or  by  this  notice  and 
order.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  the 
Applicant  at  the  address  noted  above, 
anti  proof  of  such  service  (by  affidavit 
or.  in  the  case  of  an  attorneyatlaw, 
by  certificate)  shall  be  filed  contempo 
raneously  with  the  request.  Person:-, 
filing  an  application  to  participate  or 
be  heard  will  receive  notice  of  the  date 
and  place  of  the  hearing  and  any  ad- 
journments thereof,  as  well  as  other 
ailions  of  the  Commi.s.sion  involving 
the  subject  matter  of  the  proceeding 

The  Commission's  Division  of  Invest 
ment  Management  ("Division")  has 
advi.sed  the  Commi.ssion  that.  bAsvd 
upon  examination  of  the  application. 
the  following  matters  are  presented 
for  consideration,  without  prejudice  to 
the  Division's  specifying  additional 
matters  and  questions  upon  further 
examination; 

1.  To  what  extent,  if  nii.v.  diliriun  of 
fiioney  market  fund  .shareholder.s'  interests 
may  occur  by  rea-son  of  u.se  of  atnortizetl 
co.st  vahiation. 

2.  l'nd«'r  what  circumstances  and  condi 
tions,  if  an.N'.  Is  the  requested  exemption  ap- 
propriate m  the  public  interest  and  consist- 
ent with  ttie  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy  and 
prov  isiotis  of  the  Act;  and 

3    Under   what    circumstances   and   c<jndi 
tions,    if    any,    should    an    order    be    issued 
granting  Applicant  s  request   for  an  e.\emp 
tion  on  a  temporary  ba.sis. 

It  is  further  ordered  that  al  the 
aforesaid  hearing  attention  also  be 
given  to  the  foregoing  matters. 

It  IS  further  ordered  that  the  Secre- 
tary of  the  Commi-ssion  shall  give 
notice  of  the  afor(\said  hearing  by 
mailing  a  copy  of  this  notice  and  order 
by  certified  mail  to  the  Applicant:  that 
notice  to  all  other  persons  be  given  by 
publication  of  this  notice  and  order  in 
the  SEC  Docket":  and  that  an  an- 
nouncement of  the  aforesaid   hearing 


shall   b(>   included   in   the   "SEC   News 
Digest." 

By  the  Commi.ssion. 

Shirley  E.  Holi.i.';. 

Assistant  Secretary. 
IFR  Dor   78  23852  Filed  8  24  78;  845  ami 


For  the  Commi.ssion.  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secrrtarv. 

[FR  Doc,  78-238  F^U  d  8  24-78;  8.45  am] 
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(File  No  81  31fi,  Administrative  Pro<i-.  dint; 
File  No.  3-5506) 

GRAHAM  MAGNETICS  INC. 

Application  and  Opportunity  for  Hearing 

At'GU.sT  17.  1978. 

Notice  is  hereby  given  that  Graham 
Magnetics  Inc.  ('Applicant")  has  filed 
an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (the  "1934  Act"), 
for  an  order  granting  Applicant  an  ex- 
emption from  the  provisions  of  section 
15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  November  29.  1977,  Applicant 
merged  with  and  became  a  wholly 
owned  subsidiary  of  Carlisle  Corp.  As 
a  result  of  the  merger.  Applicant  no 
longer  ha^;  any  publicly  owned 
common  stock. 

2.  The  Applicant  has  filed  with  the 
Commi.ssion  a  form  10-Q  for  the 
period  ended  September  30,  1977,  and 
Carlisle  Corp.  hius  filed  a  form  8-K  to 
reflect  the  merger. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

?''or  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Septem- 
ber II,  1978  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed: 

Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
NW..  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  persorr submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  .said  date,  and 
order  granting  the  application  may  be 
i.ssued  upon  request  or  upon  the  Com- 
mission's own  motion. 
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[File  No  81-356.  Adin:nistrati\  (  Proceeding 
File  No.  3  5-450] 

HARTE-HANKS  SOUTHERN 
COMMUNICATIONS,  INC. 

Application  and  Opportunity  for  Hearing 

Ai'GUST  17.  1978. 

Notice  is  hereby  given  that  Harte- 
Hanks  Southern  Communications.  Inc. 
(■'New  Southern")  has  filed  an  applica- 
tion pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (the  "Exchange  Act")  for  an 
order  exempting  the  company  from 
filing  tl:e  form  10-K  for  the  fi.scal  year 
ending  December  31.  1973,  the  interim 
forms  10-Q,  and  all  other  reports  re- 
quired under  section  15(d)  of  the  Ex- 
change Act. 

New  Southern's  application  discloses 
in  part: 

1.  New  Soiithcrn,  a  wholly  owned  subsidi- 
ary of  Harte-Hanks  Communicaiions,  Inc., 
was  formed  as  part  of  a  plan  of  merper  with 
S(juthern  Broadcasting  Co.,  whereby  the 
latter  would  be  merRed  into  a  wholly-owned 
.subsidiary  of  New  Southern.  Under  the 
terms  of  the  merger.  New  Southern  issued  8 
percent  guaranteed  installment  notes  due 
1988  (the  "Notes")  in  exchange  for  the  out- 
.standinp  stock  of  Southern  Broadca-stinp 
Co.  As  a  result  of  this  merjjer.  Southern 
Broadcasting  Co,  is  now  wholly  owned  by 
Nt;w  Southern,  which  in  turn  is  v.hoUy 
owned  by  Hart(  Hanks  Communications. 
Inc. 

2.  Audited  fiiiancial  statements  for  Harte- 
Hanks  Communications,  Inc.  for  the  year 
ended  D(  cem.ber  31,  1976  on  a  consolidated 
basis,  and  unaudited  financial  statements 
for  the  periled  i  iided  June  30.  197  were  pre- 
sented to  .sfiareholders  in  the  proxy  state- 
ment sent  to  the  shareholders  of  Southern 
Broadcasting  Co.  in  connection  with  the 
merj;er.  New  Southern  uill  continue  the 
business  of  Soutliern  Broadcasting  Co. 

3.  At  no  time  did  New  Southern  have  more 
than  approximately  170  shareholders:  its 
assets  consist  of  $1,000  in  cash  and  its  liabil- 
ities are  represented  by  shareholder's  equity 
of  $1,000. 

4.  Harte-Hanks  CornmunicaMons,  Inc.  is 
reporting  company  under  section  12(g)  of 
the  1934  Act.  and  is  the  guarantor  and  co- 
i.ssuer  of  the  nolt\s.  The  guarantee  is  uncon- 
ditional, and.  in  the  event  of  default,  the 
holders  of  the  notes  may  proceed  directly 
against  Harte-Hanks  Communications.  Inc, 

For  a  more  detailed  statement  of  tiie 
information  presented,  all  persons  arc 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Comm.is- 
sion  at  500  North  Capitol  Street  NW., 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  no  later  that  Septem- 
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ber  11,  1978  may  submit  to  tlie  Com- 
mission in  writing  his  view  or  any  sub- 
stantial fact5  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such,  commui-.ication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street 
NW.,  Washington.  D.C.  20549.  and 
should  state  briefly  the  natu.re  of  the 
interest  of  the  person  submit i;i-.g  such 
information  or  requesting  the  heariiig. 
the  reason  lor  such  request,  and  the 
Lssues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  tiie  Com- 
mission's own  motion. 

For  the  Commi.ssion,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  78-23854  Filed  8  24-73;  8:45  am] 
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INVESTORS  DIVERSIFIED  SERVICES,  INC,  ET  At. 

Filing  of  Appliceticn  for  on  Order  of  fHe 
Commission  Exempting  Certoin  Tronsacticns 

August  17,  1978. 

Notice  is  hereby  given  that  Investors 
Diversified  Services.  Inc.  ("IDS"),  IDS 
Tower.  Minneapolis.  Minn.  53402:  a  di- 
versified financial  services  company. 
Investors  Syndicate  of  America.  Inc. 
(Fund"),  a  wholly  owned  subsidiary 
of  IDS  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act")  as 
a  face-amount  certificate  company, 
and  Tower  Mortgage  Corp.  ("Tower  "). 
a  wholly  owned  subsiciiary  of  IDS  en- 
gaged in  the  mortgage  banking  busi- 
ness (here;naf1er  collectively  referred 
to  as  "Anfilicants"),  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the 
Act,  on  May  30,  1978,  and  an  amend- 
ment thereto  on  July  31.  1978,  for  an 
order  of  the  Commi.ssion  granting  an 
exemption  from  the  provisions  of  sec- 
tion 17(a)  of  the  Act  to  permit  the  sale 
of  CJovernnient  National  Mortgage  As- 
socia'ion  mortgage-backed  securities 
("GNMA's  ■)  by  Tower  to  the  Fund. 

Applicants  state  that  the  Fund  is  en- 
gaged in  the  issuance  of  face-amount 
certificates,  tfie  servicing  of  its  out- 
standing ceriificaf"s.  and  the  invest- 
ment of  its  assets,  in  mortgages  and 
other  investments  of  the  kind  which 
life  insurance  companies  are  permitted 
to  invest  in  or  hold  under  the  provi- 
sions of  the  Insurance  Code  for  the 
District  of  Columbia  ("Qualified  In- 
vestments") and  which  the  Fund  is  re- 
quired to  maintain  pursuant  to  the 
Act  in  respect  to  its  outstanding  certi- 
ficates. Applicants  state  that  as  of  De- 
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cember  31,  1977.  such  Qualified  Invest- 
mtius  were  in  the  amount  of 
$1,101,119,828  which  included  GNMA  s 
in  tne  amount  of  $48,441,780. 

Applicants  also  state  that  Tower, 
which  was  organized  in  1976.  is  en- 
gaged on  a  national  basis  in  the  mort- 
gage banking  business  including  the 
origination,  purchase,  sale,  and  servic- 
ing of  mortgages:  and  that  it  is  one  of 
the  m.ajor  i.ssuers  of  GNMAs  Appli- 
cants state  that  on  December  31.  1977. 
Tower  was  servicing  a  portfolio  of 
$305,665,920  in  mortgages  for  compa- 
nies in  the  IDS  group,  including  the 
Fund:  and  that  on  this  date  Tower  was 
servicing  a  portfolio  of  S512.256,709  in 
men  pages  for  o'liers  including 
$193,858,462  of  GNMA's.  As  of  Decem- 
ber 31.  1977,  Tower  and  its  predecessor 
had  issued  a  total  of  .«292,576.208.63  of 
GNMA's.  Applicants  further  state  that 
Tov\cr  does  not  sell  mortgages  or 
GNMA's  to  the  Fund, 

Applicants  state  that  Tower  services 
mortgages,  provides  recordkeeping  and 
management  services  for  mortgages 
owi-ied  by  the  F\ind.  pursuant  to  serv- 
ice and  management  agreement.s  be- 
tween tb.e  Fund  and  Tower,  According 
to  the  application.  Tower  is  the  succes- 
sor to  certain  activities  of  IDS  Mort- 
gage Corp.  ("IDSMC  ")  a  subsidiary  of 
IDS.  By  an  order  dated  November  13. 
1974  (Investment  Company  Act  Re- 
lease No.  8580).  the  Commission,  pur- 
suant to  section  6(c)  of  the  Act.  grant- 
ed an  e.xemption  from  the  provisions 
of  section  17(a)  of  the  Act  to  permit 
the  sale  of  GNMA's  by  IDSMC  to  the 
Fund. 

Applicants  represent  that  IDS,  the 
parent  company  of  the  Fund  and 
Tower,  comprises  with  its  subsidiaries 
a  diversified  financial  services  organi- 
zation engaged  in  the  businesses  of  (1 ) 
selling  and  i.ssuing  face-amount  certifi- 
cates (through  the  Fimd);  (2)  provid- 
ing investment  advisory  and  adminis- 
trative services  to,  and  distribution  of 
the  securities  of.  investment  compa- 
nies; (3)  securities  brokerage;  (4)  life 
insurance  and  annuities;  (5)  mortgage 
banking  (through  Tower);  (6)  owner- 
ship of  real  properties:  and  (7)  provid- 
ing investment  advisory  services  to 
pension  funds  and  pools  of  privately 
owned  capital.  Applicants  state  that 
by  virtue  of  their  common  control  by 
IDS,  Tower  is  an  affiliated  person  of 
the  Fund.  Applicants  .state  that  the 
Fund  desires  to  purchase  GNMA's  di- 
rectly from  Tower  as  Qualified  Invest- 
ments, and  that  Tower  desires  to  sell 
GNMA's  directly  to  the  Fund,  on  a 
continuing  ba.sis  at  various  times  m 
the  future.  Applicants  seek  an  order  of 
exemption  from  section  17(a)  of  the 
Act  to  permit  such  transactions  on  the 
terms  set  forth  below. 

Applicants  state  that  GNMA's  are 
issued  by  an  approved  i.ssuer  pursuant 
to  section  306(g)  of  the  National  Hous- 
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iiig  An  and  related  provisions  ol  .mh  h 
Act,  whereby  the  issuer  nmkes  Hit- 
timely  payment  of  principal  and  inirr 
est  on  securities  based  on  and  bacised 
by  a  pool  of  morttir.tU'S  whiclf  are  in- 
sured under  the  National  Housing  Aci 
of  title  V  of  the  Housing  Act  of  1949. 
or  which  are  insured  or  guaranteed 
under  the  Servicemen's  Readjustment 
Act  of  1944  or  chapter  37  of  title  38, 
United  States  Code.  Such  timely  pay- 
ment of  principal  and  interest  is  guar- 
anteed by  the  Government  National 
Mortgafje  Association.  Applicants  also 
state  that  during  the  life  of  the  issue 
of  such  securities  the  issuer  received 
one-half  percent  per  annum  and  is  re- 
quired to  pay  a  guaranty  fee  of  six 
one-hundiedth  of  1  percent  per 
annum  to  the  Government  National 
Mortgage  Association,  as  well  as  a  cus- 
todian fee  to  the  custodian.  The  i.ssuer 
IS  required  to  service  the  mortgages  in 
pools  collateralizing  the  GNMA's, 
remit  monthly  payments  of  principal 
and  interest  to  the  security  holders 
w.liether  or  not  such  payments  have 
been  collected  by  the  issuer,  and  per- 
form such  duties  as  are  required  by 
the  agreements  yith  and  regulations 
of  the  Government  National  Mortgat^e 
Association.  According  to  the  applica- 
tion. IDS  is  custodian  for  mortgage 
documents  relating  to  mortgages  in 
pools  collateralizing  GNMA's  issued  by 
Tower.  In  accordance  with  the  terms 
of  the  custodial  agreements  between 
IDS  and  Tower.  IDG  receives  a  f« «-  of 
*>2  per  mortgage  per  year. 

Applicants  state  that  the  price  of 
CiNMA's  is  determined  on  the  open 
market  and  is  dependent  on  prevailing 
interest  rates  for  alternative  invest- 
ments; a!id  that  the  profit  or  loss  to 
the  i.ssuer  of  GNMA's  is  reprtscnted 
by  the  difference  between  the  sale 
price  le.ss  the  mortgage  acqui.ition 
price,  any  fees  required  by  Govern- 
ment National  Mortgage  Association, 
and  any  other  fees,  commissions,  or 
other  expenses  incurred  in  the  sale  of 
GNMA's.  Applicants  also  state  that 
approximately  60  government  securi- 
ties dealers  maintain  an  active  market 
in  trading  GNMA's.  Applicants  pro- 
pase  that  the  price  to  be  paid  by  the 
Fund  to  Tower  in  connection  with  a 
sale  of  GNMA's  shall  be  ba.sed  on  the 
current  market  price  then  available 
and  shall  be  no  higlier  than  the  price 
at  which  the  Fund  could  purciuuse 
such  securities  from  other  recognized 
dealers  or  issuers.  As  evidence  of  such 
price,  the  Fund  will  obtain  three  bona 
fide  offers  fur  such  securities  at  each 
.sale.  Under  this  pricing  mechani.sm. 
purcha.scs  of  GNMA's  by  the  l-'und 
from  Tower  will  be  made  at  a  price  no 
higher  than  the  lowest  price  at  wh.ich 
the  Fund  can  purcha;ie  them  from 
other  recognized  dealers  or  issuers. 

A[)plican;,s  represent  that  ttie  Fund 
liitrnds   U>   purchase   GNMA  s    for   m 
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U'slMienl  purposes  and  tl.at  tl:e  Fund 
will  have  no  participation  in  the  offer- 
ing of  GNMA's  as  an  i.ssuer.  underwrit- 
er, dealer,  or  manager  and  will  not 
share  in  an.v  prulns  or  losses  of  sucli 
offering.  Applicants  represent  further 
that  Tower  will  be  acting  as  a  princi- 
pal and  not  as  an  agent  or  broker  in 
connection  with  such  sales  ami  liiat 
IDS  will  not  art  a.^  prinriiial,  areni.  or 
broker  in  connection  with  GNM.^  s 
which  Tower  sells  to  the  Fund  as  dis- 
cussed herein. 

Applicants  submit  that  it  will  be  ad- 
vantageous to  both  the  Fund  and 
Tower  if  the  Fund  is  able  to  purchase 
GNMA's  directly  from  Tower  because 
both  partit\s  anticipate  obtaining  ad- 
vantageous prices  under  this  proce- 
dure. In  addition,  it  will  be  advanta- 
geous for  the  P'und  to  be  able  to  pur- 
chase GNMA's  directly  frcm  Tower 
because  of  its  close  relationship  to  and 
familiarity  with  the  operating  meth- 
ods of  Tover.  Applicants  submit  that 
rower  wi!)  benefit  by  the  direct  sales 
tlirough  expansion  of  its  GNMA 
market  to  include  the  Fund. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlaw- 
ful for  any  affiliated  person  of  a  regis- 
tered investment  company,  or  any  af- 
flliatec!  person  of  siicli  a  person,  acting 
as  principal,  knowingly  to  sell  to  or  to 
purchase  from  such  registered  compa- 
ny any  security  or  other  property,  sub- 
ject to  certain  exceptions  not  relevant 
here.  Section  17(b)  of  the  Act  provides 
that  the  Commi.s-sion.  upon  applica- 
tion, may  (xenipt  a  proposed  transac- 
tion from  the  provisions  of  section 
17(a>  of  the  Act  if  the  evidence  c-jtab- 
ILshes  that  the  terms  of  the  propo-sed 
trarusaction,  including  the  con.s:dcra- 
tion  to  be  paid  or  received,  are  reason- 
able and  fair  and  do  not  involve  over- 
reacliing  on  the  part  of  any  person 
concerned,  and  liiat  the  proposed 
tran.saction-  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned  and  with  the  gen- 
eral purposes  of  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Coinmission, 
by  order  upon  api^lication,  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  cla.-;s  or  cl.a.s.ses  of  persons,  securi- 
ties, or  transaction.-.,  from  aiiy  provi- 
sion of  the  Act.  or  of  any  rule  or  regu- 
lation thereunder,  if  and  to  the  extent 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  in\estor,s 
and  the  purposes  fairiy  intendi  d  by 
the  policy  and  provisions  of  the  Act. 

Ai^pliiants  request  that  the  Commis- 
sion i.ssue  an  order,  pursuant  to  sec- 
tion 6(C)  of  the  Act.  exempting  from 
the  provisions  of  section  17(a)  of  l)it 
Act,  the  sales  of  GNMA's  b\  Tower  to 
the  Fund.  Applicants  submu  that  the 
facts  .IS  slated  above  clearl>    esiablisli 


that  'li>  terms  of  the  proposed  sales  ot 
GNM.-\s  l)y  rower  to  the  Fund,  in- 
cluci.ng  tlu>  consideration  to  be  paid 
and  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  propo.sed  snies  are  consistent 
with  the  policy  of  the  Fund  as  n-cited 
in  its  registration  statement  and  re- 
ports filed  under  tlie  Act.  Fuither.  Ap- 
plicants submit  that  the  exemption 
hereby  applied  for  is  api.Topriate  in 
the  public  interest  and  consistent  with 
the  protection  of  invest o'-s  and  the 
purposes  fairly  intcnided  by  the  [policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that^ariy  in- 
terested person  may.  not  later  than 
September  11,  1978,  at  5:30  p.m.. 
submit  lo  the  Commission  in  writing  a 
request  for  a  hearing  on  the  aijplica- 
tlon  accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
lor  such  requ(>st.  and  the  i.ssues,  it  any. 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  t!ier(>on.  Any  such  communi- 
cation shovild  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  ca.sfc  of  an 
attorney  at  law  by  certificate)  shall  be 
tiled  ( cmtt  inporane<;usly  with  the  re- 
qiie.t.  As  provided  by  rule  0  5  of  the 
rules  and  regulations  piomulgated 
under  the  Act.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commi.ssion  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commi.ssion's  own  motion.  Pensons. 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  dale  of  the 
hearing  (if  ordered)  and  any  po.stpone- 
rnents  liiereof. 

For  the  Commission,  by  the  Division 
of  Investment  Managiment,  pursuant 
to  cielegated  authority. 

SniKI.tY  E.  HOLLIS, 

Assistant  Srvrcta  ry. 
[PR  Doc.  78  2:!8.i5  Filed  8  .'4  IH.  8  t.^  anil 
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LA  CROSSE  COOLER  HOLDING  CORP. 

Filing  of  Application  for  on  Order  Declaring 
That  Applicant  Hat  Ceased  To  Be  an  Invest- 
ment Co. 

August  17,  1978. 

Notice  IS  hereby  given  that  La 
Crosse  Cooler  Holding  Corp.  ('Appli- 
cant"), 2809  Losey  Boulevard  South. 
La  Cro.s.se.  Wis.  54601.  registered  under 


the  Investment  Company  Act  of  1940 
(the  Act")  a.s  a  closed  end,  nondiversi- 
fied  management  investment  compa- 
ny, filed  an  application  on  July  13. 
1978.  pursuant  to  section  8(f)  of  the 
Act.  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  a.s  tlia' 
term  is  defined  in  the  Act.  AH  interest- 
ed persons  are  refi^rred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicant  was  incorporated  in  the 
State  of  Wisconsin  in  1945  undf  r  the 
name  La  Cro;s.se  Cooler  Co.  and  there- 
after until  January  4,  1978.  engaged  in 
the  business  of  manufacturing  refrig- 
eration devices  including  coin-cperal- 
ed,  soft  drink  vending  macliines  and 
institutional  and  restaurant  equip- 
ment. The  application  states  that  on 
January  4,  1978,  pursuant  lo  sliare- 
holder  approval,  the  operating  assets 
of  Applicant  were  transferred  to  La 
Cro.sse  Cooler  Subsidiary,  Inc..  a 
wholly  owned  subsidiary  of  Applicant, 
which  assumed  all  of  Applicant's  li- 
abilities. Thereafter,  on  January  20. 
1978,  the  name  of  Applicant  was 
changed  to  La  Cro.sse  Cooler  Holding 
Corp.  The  application  also  states  that 
on  April  19.  1978.  also  pursuant  to 
shareholder  approval,  the  Applicant's 
wholly  owned  subsidiary  was  sold  for  a 
ca.sh  consideration  of  $2,280,738.13. 
The  proceeds  of  this  .sale,  tugeth(  r 
with  the  liquid  assets  retained  by  Ai> 
plicant  when  its  operating  a.ssels  were 
transterred  to  the  subsidiary,  aggre- 
gated $3,352,230,  which  represented  a 
liquid  book  value  of  $9  for  each  of  Ap- 
plicant's 372.470  shares  of  common 
stock  then  outstanding.  Applicant 
states  that  it  presently  has  no  debts  or 
other  liabilities  except  for  legal  and 
accounting  fees  for  which  bills  have 
not  yet  been  received,  and  that  it  is 
not  a  party  to  any  pending  litigation, 
or  pdministrative  proceedings. 

.Applieant  registered  under  the  Act 
on  April  25.  1978.  by  a  filling  a  nolifi- 
cation  of  registration  on  form  N-8.A 
with  the  Commission.  On  May  12. 
1978,  Applicant  transmitted  to  iis 
shareholders  an  offer  lo  purcliase  its 
outstanding  common  stock  for  $9  per 
share.  Applicant  states  that  pursuant 
to  such  offer  it  has  purchased  134.245 
shares  of  its  out.standing  conurion 
stock  tb.rough  the  clo-^e  of  business  on 
July  10.  1978,  and  tiiat  the  238.225 
.shares  of  its  common  stock  remaining 
outstanding  are  beneficiaily  owned  by 
85  siiareholders  of  record.  Applicant 
represents  that  at  the  date  of  tiling 
this  application  tiit^  outstanding  secu- 
rities of  Applicant  are  beneficially 
owned  by  not  more  than  100  persons. 
In  addition,  it  is  repre.sented  that  as  of 
that  date,  no  "company, "  as  such  term 
is  delmed  in  the  Act.  owned  of  record 
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or  was  known  by  Applicant  to  own 
beneficially,  10  percent  or  more  of  the 
outstanding  voting  securities  of  Appli- 
cant. The  application  also  states  that 
Applicant  is  not  making  and  does  not 
presently  propose  to  make  a  public  of- 
fering of  its  securities. 

On  the  basis  of  the  above  informa- 
tion Applicant  maintains  that  it  is  not 
presently  an  "investment  company"  as 
that  term  is  definer^  in  the  Act. 

Section  3(c)(1)  of  the  Act  provides, 
in  pertinent  part,  that  any  issuer 
whose  outstanding  securities  (oiher 
than  short-term  paper)  are  beneficial- 
ly owned  "oy  not  more  than  ino  per- 
sons and  which  is  not  makini:;  and  does 
not  presently  propose  to  make  a  public 
offering  of  its  securities  is  not  an  in- 
vestment company  within  the  meaning 
of  the  Act. 

Section  8(f)  ol  ttie  Act  provides,  in 
pertinent  part,  tliat  whenever  the 
Commission,  on  its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investm.eiit  company,  it  sha'.l 
so  declare  by  order  and  upon  the  ef- 
fectiveness of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in-. 
t crest ('d  per,<ion  may.  not  later  than 
September  H,  1978,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  rv  quest,  and  the  isKue\s,  if  any, 
o(  fact  or  law  proposed  to  be  coinro- 
vei; ed,  or  he  may  request  that  he  be 
notilieri  if  the  Commission  sliall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Secur'iies  and  Excliange  Commission. 
Washington,  DC.  20549  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice ibv  affidavit,  or  in  ihe  case  of  an 
attorney  at  law  b>  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  b\  rule  0-5  of  the 
rules  aod  regulations  promulgated 
under  tl'ie  Act,  an  order  disposing  of 
trie  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
tlie  Ccar.mi.ssion  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commissions  own  motion.  Persons. 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  i.ssued  in 
this  miatter  including  Ihe  date  of  the 
hearing  (if  ordered  i  and  any  po.stpone- 
ments  thereof. 
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For  the  Commission,  by  t!ic  Division 
of  Investment  Management,  pursuant 

to  delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

[PR  Doc  78-23856  VAvd  8  24-78.  8:45  am] 


[8010  01] 

tRel.  No.  20676;  70-6199) 

NEW  ORLEANS  PUBLIC  SERVICE,  INC 

Propose!  To  Issue  Short-Term  Notes  to  Bonks 

August  18,  1978. 

Notice  is  hereby  given  that  New  Or- 
leans Public  Service.  Inc.  ("NOPSI"), 
317  Baronne  Street  New  Orleans.  La. 
70160.  a  wholly  owned  subsidiary  of 
Middle  South  ytilities.  Inc..  a  regis- 
tered holding  company,  has  filed  an 
applicalion-decla.'-ation  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6  and  7  of  the  Act 
and  rule  50(a)(2)  promulgated  there- 
under as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declara- 
tion, which  is  .summarized  below,  for  a 
complete  statement  of  the  propo.sed 
ti'^ip.sart  joii. 

^OPSI  proposes  to  i.s-sue  and  sell 
short  texm  securities  in  the  form  of 
promi.ssdlFS^^otes  ("notes")  to  various 
commerciaj  banks  from  time  to  time 
througli  December  31,  1979.  to  meet 
Its  interim  financing  requirements. 
The  maximum  aggregate  principal 
amount  of  notes  outstanding  at  any 
one  time  shall  not  exceed  the  lesser  of 
$20,000,000  or  10  percent  of  NOPSI's 
capitalization,  which  is  the  maximum 
amount  of  un.secured  borrowings  per- 
mi.ssible  under  tne  provisions  of 
NOPSIs  restated  articles  of  incorpora- 
tion without  the  consent  of  the  pre- 
fc :  ri  d  shareholders.  Applying  this  for- 
miila  to  NOPSIs  capitalization  at 
June  30,  1978.  including  $10,000,000  of 
first  mortgage  bonds.  3 '-4  percent 
.series  due  1978.  an  aggregate  principal 
amount  of  $22,005  701  of  promissory 
notes  would  be  issuable  The  maxi- 
mum amount  proposed  herein  will  not 
be  inrrea,sed  without  the  filing  by 
NOPSI  of  a  post-effective  amendment 
hereto  notifying  the  Commis.sion  of 
any  such  increase  and  the  issuance  by 
the  Commission  of  a  further  order 
with  re.'^pect  thereto. 

NOPSIs  current  cons'iruction  pro- 
gram is  expected  to  result  in  expendi- 
tures of  approximately  $25,000,000  in 
1978  and  $26,750,000  in  1979.  Addition- 
ally, it  is  anticipated  that  during  1979 
NOPSI  will  be  required  lo  provide 
about  $4,600  000  as  prepaid  rent  to  the 
city  of  New  Orleans  lo  be  u.sed  by  the 
city  for  the  purchase  of  new  fare 
boxes  for  NOPSI's  transit  vehicles  and 
185  new  bu.ses.  The  net  proceeds  to  be 
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ici>-i\t()  by  NOPSI  f  1  (Mil  \hr  u>.-,a:uicc 
and  >aN  of  [hv  notfs  will  be  applied 
NOPSI's    construction 


principa'ly  to 
proRraiii  to  tht  [irepayment  of  tiie 
aforesaid  rent  and  to  the  paypirnt  at 
maturity  of  $10.000  000  aj'.i.;i"' '-'ate 
!)rineipal  nnioint  of  its  first  morl^;aK< 
bonds,  'S  '  [jcr-ent  series  due  October 
1,  1978.  As  tl.c  nntf-  mature,  they  will 
be  renevved  (b.r  r,-  mature  not  later 
than  September  oO,  lOBOi  or  ie!)aid 
out  of  funds  then  a^  'liable  to  NOI'SI 
from  it.s  operations  or  derivtd  from 
the  issuance  and  sale  of  lorig-term 
Jebt.  NOPSI  presently  conteni;  !atc^ 
that  permanent  fina^ciiik'  wi!!  be  un 
dertaken  in  the  la.st  quarter  oi  197H. 

The  no'.'s  vvonld  he  in  the  U.rrr.  of 
unsecurt  ;  i-.rwir :...:';  y  notes  custf>mar 
ily  us(d  b>  liie  Undir.g  banks.  NCJPSf 
presently    has   outstanding    $4,0(i(),on(i 


-     NOTICES 

Ml  aggregate  principal  amoimt  ol  un:.e- 
eured  notes  consisting  of  a  .$2,000,000 
not''  held  by  th.e  Hibernia  National 
Bank  in  New  Orleans  and  a  S2.()OO.i)00 
note  held  by  the  First  National  H.uik 
i)f  C'ommeice  in  New  Oili'^icis.  lio'.'!  o' 
these  notes  mature  on  or  b'fiin  C).  !o 
btM-  18.  1978.  he:ir  inte'cM  at  the  i?fe 
of  t*  peri-ent  per  annum  and  are  pn  - 
payat)le  in  whole  or  in  pr.it  a'  anv 
time  without  premmni.  Tlie  '..itcs 
UMUid  be  i.ssued  by  Nt  )PSI  to  the 
bii.ks  li.ut  d  bclo'.v  .n  a^t;rt  i.:.'te 
:u:H)i;i:!s  not  to  exec*  d  :!;i-  maximum 
.•iniounts  listed  below.  v>o\;M  b^  dn' 
no»  more  than  9  months  froni  i'.;  -  of 
i.^-  i..i!i' c,  bear  mferest  at  !!;•  p'-ime 
eoii,  ■I'll  lal  1/ank  rate  m  (  ftect  at  tii> 
1(  !.  :  m;  bank  at  the  time  of  Lssuanc  e 
(1  ii'.eA;.!.  an.:i  be  prepayable  m 
^v  hoie  or  in  p;irt  a'  an:;  time  without 
premium: 


Present  loans 


Proposed 

maximum 

additional  loans 


Maximum  loaiu> 
to  be  outstanding 


WliUiuy  Naoonal  Banlc  of  New  Orleans iS.lOO.OOO 

Hibernia  National  Bank  in  No*  Orleans $2.000.(MM)  l.500.fH)0 

Firoi  National  Bank  of  Commerce  In  New  Orleans..                    2.000.000  1.000.000 

National  American  Bank  of  New  Orleans 2.400.OOO 

The  Cliasr  Manhattan  Bank  '  N.A  ) 3.000.000 

Total 4.000,000  J6.000.000 


$8,100,000 
3.500.000 
3.000,000 
2.40O.00II 
3.000.000 

.     i 


20.000.000 


Accounts  are  maintainrd  w.'.h  ihi- 
above-mentioned  banks,  from  whom 
borrowings  are  proposed  to  be  made, 
and.  although  balances  in  some  of 
the.sc  accounts  may  be  deemed  to  be 
compensating  balances,  these  accounts 
are  working  accounts  and  fluctuations 
in  their  balances  do  not  reflect  or 
depend  upon  fluctuations  in  the 
amount-s  of  bank  loans  outstanding. 
NOPSI  does  not  haye  any  commit- 
ments to  maintain  compensating  bal- 
ances with  the  above  banks  and  no 
commitment  fee  is  involved  fur  any  of 
the  proposed  borrowings. 

The  fees,  commissions  and  expenses 
lo  be  incurred  in  connection  with  the 
proposed  tran.saction  are  estimated  to 
be  less  than  $4,000.  It  is  stated  that  no 
State  of  Federal  C'.'mmission.  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  traitsaction. 

Notice  IS  further  given  that  any  in- 
terested person  may.  not  later  than 
September  12.  1978.  request  in  writing 
that  a  liearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing    thereon.    Any    such    request 


houid  t)e  addressed:  Secretary,  Securi- 
ties and  Exchange  Comnii.s.sion,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  th'  applicants-declarants 
at  the  above-s!a'.  i'.  address,  and  proof 
of  service  (by  alfidavit  or.  in  ca.se  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  vuih  tiic  request.  At  any  time 
after  said  ilate.  t.'ie  apr>licationdecla- 
ration,  as  l.icd  or  a.s  il  inay  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commi.ssion  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
Issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Kollis, 
Assistant  Secretary. 

IFF?  Dor    IH   S.iH>l  Piled  8  24  7.R:  8  4S  ami 


1802501] 
SMALL  BUSINESS  ADMINISTRATION 

[LKca.sc  No   06/06  0199] 
ALLIANCE  CAPITAL  CORP. 

Nc»lce  of  Surrender  of  Licente  To  Operola  at  a 
Small  Businesi  Iriveifmanl  Company 

Nutice  is  h.ereby  given  that  Alliance 
Capital  Corp.  (Alliance).  4321  North 
Centra!  Expressway,  Dallas.  Tex. 
7.'jL;tj5.  pursuant  to  the  provisions  of 
--(  '  l:ci;i  lb7.10,T  of  the  regulations  gov- 
tii.i.if,  ..i.iall  business  in\estment  com- 
pini.s  (13  CFR  107.105  (1978)),  has 
s..rreivli'red  it,s  license  to  operate  a-s  a 
small  business  investment  company 
(SBICi 

Alliance  wa.'^  incorporated  undf  r  the 
laws  of  the  State  of  Texas  to  operate 
solely  as  an  SBIC  under  tlie  Small 
Business  Inveslment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.)  (the 
.\i  t )  and  it  was  i.ssued  license  No.  06/ 
06-0199  by  the  Small  Business  Admin- 
istration on  June  19.  1978. 

Under  the  authority  vested  by  the 
Art  and  the  rules  and  regulations  pro- 
mulgated thereunder,  the  surrender  of 
the  license  of  Alliance  is  hereby  ac- 
cepted and  accordingly,  it  is  no  longer 
liceiised  to  orx-r.-.te  as  an  SBIC. 

(Catalop  1)1  Ftiirr.ii  Dotmaic  As.sisiatice 
Program  No.  5a. Oil.  Small  HiisiiKss  Iincst- 
nient  Companies.) 

Dated:  August  IH,  197R, 

Petfr  F.  McNlisii, 
Deputy  Assoc  ra!e  A(frtiuii:;lrnt(jr 
far  In  •  ntmcnt 

(FR  Doc.  73-23862  Filed  8  LS  78,  8  4=i  nnil 
(8025  011 

BEGICN  V  ADVISORY  COUNCIl  MEETING 
Public  Meeting 

The  Small  Busii-.e.s,s  AdM.ini  I  .'"at  uvn 
Region  V  Advisory  Conn,!.  !)■  .-.ied  m 
the  geographical  area  of  Coln.'nbus. 
Ohio,  will  hold  a  public  na'i:iu:  on 
Thursday.  September  IJ,  lir.'H.  from  9 
a.m.  until  2  p.m..  at  tie  imperial 
House— Arlington.  1335  Dub' in  Road. 
Columbus.  Ohio,  to  di.scu.ss  sucli  busi- 
ness as  may  be  presented  b\  n.'Uibers. 
staff  of  the  Small  Business  Auminis- 
tration.  or  ot tiers  present. 

For  further  Informatiui'.  uriie  or 
call  Frank  D.  Ray.  Dist^ut  Director, 
U.S.  Small  Business  Admi'iistraiion. 
Federal  Building  and  U.S.  Courthouse, 
85  Marconi  Boulevard.  Columbus. 
Ohio  43215,  614  4»;9   7310 

Dated:  Augus!  L'l.  19.8 

K   Dhkw. 
Dc/iHtv  Adi  ovate/or 
Adr:so7-y  Covucils. 

li  H  I).n    78  ■S.mof)  y':U'd  a  24  7B.  8:45  am] 


[8025  01] 

REGION  V  ADVISORY  COUNCIL  MEETING 
Public  Meeting 

Th.e  .Small  Business  Adminisi;ation 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Minneapolis. 
Minn,,  will  hold  a  public  meeting  on 
Tuesday.  September  12,  1978,  from  10 
a.m,  to  2  p.m,,  at  the  Blutf  House, 
Control  Data  Corporation.  3:.  15  East 
Old  Shakopee  Road.  Bloomington, 
Minn.,  to  disciLss  such  business  a,s  may 
be  pre:-ented  by  memb'-rs,  staff  of  the 
Small  Busine.ss  Administration,  or 
others  present. 

For  futher  information,  write  or  call 
Paul  W,  Jansen,  District  Director,  U.S. 
Small  Business  Administration.  Plym- 
outh Building,  Room  530.  12  South 
Sixth  Street,  Minneapolis.  Minn. 
55402,  612-725-2928. 

Dated:  August  21.  1978. 

K  Drew, 
Der)ii^?/yl(/roca^e/or 
Adi'isory  Councils. 
IFR  Doc.  78-23886  Filed  8-24-78;  8:45  am  1 


[8025-01] 

REGION  VI  ADVISORY  COUNCIl  MEETING 
Public  Meeting 

The  Small  Business  Aclmini.' tratinn 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Dallas.  Tex., 
will  hold  a  public  meeting  on  Thurs- 
day, October  5.  1978.  from  9:30  a.m.  to 
2  p.m..  in  the  third  floor  Board  Room 
of  the  National  Bank  of  Commerce. 
15::5  Elm  Street,  Dallas,  Tex.,  to  dis- 
cu.ss  such  business  as  may  be  present- 
ed by  members,  staff  of  the  Small 
Business  Administration,  or  otlu-rs 
present. 

For  further  information,  write  or 
call  Emly  S.  Atkinson.  District  Direc- 
tor. U.S.  Small  Business  Adir.in.stra- 
tion.  1100  Com.merce  Street.  Dallas, 
Tex.  75202,  214-749-270G. 

Dated:  August  21.  1978. 

K  Dkkw. 
I  Deputy  A(lvoca!t\-or 

Advisory  Cuuiials. 

[l-'R  Doc.  78  23867  Filed  8  24-78:  8:45  am] 


[8025-01] 

REGION  VI  ADVISORY  COUNCIL  MEETING 
Public  Meeting 

The  Small  Business  Aciniinislration 
Region  VI  Advisory  Council,  located  m 
the  geographical  art>a  of  Lubbock. 
Tex.,  will  hold  a  public  nvt-nng  cii 
Wednesday,  September  20  19. o.  !:om 
8  30  a.m.  to  4:30  p.m.  at  llie  Reddy 
Room,  SoutlrA(\stern  Public  Service 
Co..   1120  Main  Street.  Lubb  •.  k.  Tcx., 


NOTICES 

to  discuss  such  business  a^  may  be  pre- 
sented by  members,  staft  of  the  Small 
Business  Admini.^tration,  oi-  oth.ers 
present. 

For  further  information,  wnle  or 
call  Philip  J.  OJib\>.ay.  District  Direc- 
tor. U.S.  Small  Business  Administra- 
tion. 712  Federal  Office  Building  and 
U.S.  Courthouse.  1205  Texas  .Avenue, 
Lubbock,  Tex.  79401.  806-738-7462. 

Dctcd:  August  21.  1978. 

K  Drfw. 
Deputy  A droca te  tor 
Adviscrv  Councils. 
[FR  Do^.  78-2336S  F":lecl  8  24  78;  845  am] 


[8025-01] 

REGION  X  ADVISORY  COUNCIL  MEETING 
Public  Meeting 

The  Small  Basiness  Administration 
Region  X  Advisory  Counc  il.  located  in 
the  geographical  area  ol  Portland. 
Oreg.,  will  hold  a  public  meeting  on 
Friday,  September  22.  1978.  at  9:.30 
am.  (P.s.t.i.  at  the  I'.S.  National  Bank 
of  Oregon  Board  Rocim,  Third  Floor. 
Broadway  and  Oak  Streets.  Portland, 
Oreg.,  to  di.scu.ss  .such  business  as  may 
be  presented  by  members,  staff  of  the 
S;nall  Busines-s  Adn.inistration.  or 
otners  present. 

For  further  information,  write  or 
call  J.  Don  Chapman.  District  Direc- 
tor. U.S.  Small  Biisintss  Administra- 
tion. Federal  Building,  Room  676.  1220 
Southwest  Third  Avenue.  Portland, 
Or<  g.  97204,  503-423  3461. 

D;ited:  August  21.  1973. 

K  Drkw. 
Deputy  Ad rocnl- for 
Admsory  Coun crls. 

IFR  Doc.  78-2380i»  Ml-d  8  :ii4-78.  8:45  ami 


[8025-01] 

[Dt(  hiraiior.  of  Dis.T-^icr  I>oan  Area  No. 

NEW  YORK 

Declaration  of  Ditotter  Loon  Arto 

Hiciirnond  County  and  adjacent 
counties  wKhin  the  State  of  New  York 
constitute  a  di.saster  area  as  a  result  of 
damage  caused  by  hea\y  rain  and 
flooding  which  occurred  on  August  12, 
1978.  Eligible  persons,  firms,  and  orga- 
r.jzations  may  file  applications  for 
loans  fur  physical  damage  until  the 
close  of  busines.s  on  October  19.  1978, 
and  for  econom.ic  injury  until  the  close 
of  busine.ss  on  May  18.  1979.  at: 

.Sn-.:ill  Bus:;. ess  AdmuusI  ri.tion.  District 
Ofncc  26  Fcciera!  Pu'ua.  Kuuni  3100.  New 
Yurk.  NY    10007. 

or  oth'  r  locaiiy  announci  d  locations. 

iCaiaiog    of    FedtT.ii    i:)omestic    Assistance 

I'r<if::ain  No.s.  59002  and  .59008.) 


38149 

Dated:  August  18.  1978. 

Patricia  M.  Clokekty. 

Act:ng  Administrator. 

iFR  D.'C.  78  23863  Filed  8  24  7&   8  4^am] 


(8025-011 

[Declaration  of  Disswter  Loan  Area  No 

15!4] 

SOUTH  DAKOTA 
Declaration  of  Disaster  Loon  Arc o 

The  following  two  counties  and  adja- 
cent counties  wiiiiin  the  Slate  of 
South  Dakota  constitute  a  di.sa.ster 
area  as  a  result  of  nat;.ral  disaster  as 
indicated: 

Cou:iity.  natural  disasters),  and  dateis) 

Marshall:  high  winds  and  tornadoes:  June 

16.  1978. 
Marshall;  hail  storm  and  heavy  rains:  June 

22.  1978. 
Mar.'-liall;  heavy  ram:  June  6.  1978  and  June 

29.  1978. 
l^nion:  high  wind,  hail,  and  heavy  rain:  July 

5.  1973. 

Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  clo.se  of 
biLsiness  on  October  16.  1978,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  May  17,  1979.  at:  * 

Small  Businos.s  Administration.  DLslricl 
Office.  Eighth  and  Main  Avenue.  Sioux 
Falls,  S.  Dak.  57102. 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domefitic    As-sistance 

Program  Nos.  59002  and  59008.) 

Dated:  August  17.  1978 

H    A.  Ti-:j:ISTE, 
Acting  .'iditiiJiistrator. 

[?'H  Dor.  78   2.3864  >^.!i-i)  H  24  7?-    8  4.''i  am! 


14810-31] 

DEPARTi^AENT  OF  THE  TREASURY 

Bjoou  of  Alcohol,  Tobocco  and  Fireorns 
(Notice  No-  78  9:  Roferrnc.     A'lT  O  1100,90] 

ASSISTANT  DIRECTOR  (REGULATORY 
ENFORCtMENT) 

Delegation  of  Authority;  Correction 

In  FR  Doc.  78  17H90  api^earing  on 
page  27271  in  the  Fv-^fral  Rf.gister  of 
June  23,  1978,  the  heading  of  the  doc- 
ument which  reads  '[Not.Me  No.  78-9: 
Reference:  ATF  O  1100.1  is  corrected 
to  read  ■[Notice  No.  78  9;  Reference: 
ATFO  1100.90]". 

Signed:  August  19.  1978 

Joh:-  G.  Krogman, 
Acting  Director. 

(PR  Doc.  78-23875  Filed  8  24  7h  ^  45  am] 
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14810  311  ^.^ 

!\mI;,.-N,>    ,,S   7,  IN'fi-rtMi'-c    A  1  !■■  (  )  1  ;ai)  RT"! 

DELEGATION  TO  THE  ASSISTANT  DIRECTOR 
(REGUIATORY  ENFORCEMENT)  OF  AU- 
THORITIES OF  THE  DIRECTOR  IN  27  CFR, 
PART  213.  DISTRIBUTION  AND  USE  OF  TAX- 
FREE  ALCOHOL 

Delegation  Order,  Correc'ion 

lil  I''i;  Hoc.  7>S  IfMfid  :>l  \)<  U  ll'.'A  (III 
p;n'i-  'JiilTl  Ml  I  li''  I'n.i  H  >I  l^Hilsrn;  o! 
Jiiiif  Iti.  r.tTH,  t !;.  hi:ul]n;;  ul  the  doc- 
iiir.fiit  uhuli  iriiil.^  INiitKf  N'l).  78  7, 
Hrfcrciicr;  ATI''  ()  11001'  1%  con  t'ctccl 
til  read  [Notice  No.  78  7.  R(  ii-tt  ruf. 
A  VV  (.)  1  100  87  I". 

Sii;rud    AuKM.sl   1(1    K*7H 

John  U.  KauiiM.iN. 
Acting  Director. 

f  Fl:  1)1..     78   .!:(H74  i-'ilcd  8-24-78;  8;4.'>  :i:nl 

14830  on 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

FORM  940,  EMPLOYER  S  ANNUAL  FEDERAL 
UNEMPLOYMENT  TAX  RETURNS 

Propoied  Revikion 

AC;F:NCV  Intcm.i!  \ir\i-\'\--  Sci\;(c, 
I)fp;u  t  i:!i!it  ol  t  iic   ri-c:i-,iii  v. 

AC'IIO.N'  Nolicc  ol  t'lopc.id  rc'.l.-^ioii 
ot  [■'orin  (MO,  I'jiiploM  :'.!  Aimnal  Fcd- 
ctal  I'urr.'.plov  Micnt  Fax  licturn.  for 
11*79. 

SUMMAI;Y  a.,  i.>ait  ol  Uirir  Un-\\\> 
.simplification  d!.  it.  Ww  In!,  riial  Rev- 
enue .S.T\;i'e  1-,  a^i.i'i  ■   fi)i-  pohl'.c  Cdni 

inent.s  <.!i  a  proi)" i  exI.-n.T:'.  e  ie\  i.Mo.n 

of  I'oiin  1)40,  l':i;n>lover',s  Aniiual  Fed- 
ecal  l'ne:nploM!ien!  lax  Ktiiini.  lor 
1979.    Alter   coii^id.  I  111:;    all    CMininini.- 

and  .-ilevie-,!  lol !.%,  t;i''  S>!'.  ;ee  Uill 
dci   ide    \<,  hel  her    I  o    .i.l.il''     *  !ic    p!"o;->()  ,ed 

re\  L,!on  lor  1979 

DA'I'P::  Writ',en  ruriii:;.'!;!  •^  and  ^Ui:;t;e.~^ 

IIMiis   sliiillld    he    in.ided    i>V   di   h.er'ed    b\ 

No\  etnbcr  'J.  1  '»78 

.'\ni)R  i:SS      WiiUen     coninient.s     and 


suKtTe.stions  should  be  mailed  or  delu- 
er'Hl  to  the  Chairman,  Tax  P'orm.s  Co- 
or(i;naiinK  Committee.  Infernal  Rcve- 
nie  Service.  Room  ,S.'/77.  1111  Cnn.sli- 
tiil:on  .Av'Mue  N\V,  Wa.'dun^'t  on.  D.C. 
20'JJ4 

VX^n  I-I  RIHKR  INFORMATION 
C(.)N  I  Acr 

Mr.  R.berf  1.  Hiauer.  1111  Con.stitu 
tioii   .Xvenue   NVv'..  W:i,shinnt(Mi.  D.C. 
L'OL'24.    Tell  i;'ione;   202   566  61.50  mot 
a  t  oli  tree  tei<  piioia'  number  i. 

sri'l'l,I-:MF:N  I'ARY  INFORMAIION; 

•Ih,  piopo.,.-d  !e\i.sion  i.s  .simpl'^r  to 
coir.pleti  for  emplo.ver.s  v".  ho  (1)  pa.v 
con' 1  i!v,:;  ions  to  the  unemplo.\tnent 
coii.;it  nsa!  :on  lund  of  only  (Jiie  State. 
{2'  pri'.'  al'i  (  ■  .III  I  ibiit  lon.s  'o  the  State 
\)-:  ;  he  dui  date  'or  extended  due  fiatei 
o!  !'o;:ii  :'4o,  and  i  ,i  >  have  no  exemp- 
I  ion  itoni  S'ate  cont  ninition.s  fur 
'.wiue,,  .Mif>'ect  'o  Federal  unemplo.v- 
ini'ii!  tax  A  ma.iorit.N  o!  emplover.s  are 
m  tlu,^  call  t;ory.  They  v.  ill  not  have  to 
complete  ine  tentative  credit  part  of 
the  M'lirn  and  uill  ha\e  a  simplitied 
t.-ix  loinputation  They  will  figure 
thitir  'ax  In  mil'ipl\itm  net  taxable 
'Aat;>'-  b.v  Oo7  and  adr.iinj.;  ;in,\  required 
leducl '.(  n  in  credi!  .^ 

Finiilo'.crs  who  m.ike  pa;,  m-iit.^  to 
more  th.ui  one  State,  make  pa.\rnent.s 
ai'er  th.e  due  da!>'  (>f  Form  940.  or 
h.a  (■  anv  part  ot  their  net  taxable 
\>.ai-;t.-,  .subiect  to  l-'ederal  unemp!o.\-- 
mcni  tax  exempted  Irom  State  contri- 
tiMtion:,.  will  continue  to  complete  the 
teiitatne  credit  and  liie  tax  computa- 
tion parti  ot  the  rituin  a.s  m  past 
>  ear.N. 

lax  nUirn  prep^arers  and  eniplo\ers 
a'e  ca.utioncd  not  to  make  an.s'  pro- 
tu,!;'i  I  ban;  '  ,s  b;t.sed  on  the  propo.-^ed 
r.'.  I   ion  bi  hire  it  i.s  adopted. 

1  hl.-i  di'cunien!  doe.s  not  meet  t  lie 
criteria  for  .^if-Uiificant  rei-tulat  ion.-,  ,si'i 
lorth  in  paia-rap.h  8  ol  the  i.)iopo.-,e(i 
Treasury  Diiecine  appeaimt.;  m  the 
I-'KriKH.M.  Rnusrf.i!  lor  Wetliu  sda.w 
\fa-.    24.   1978, 

I  )a!ed     Allf-UlSt    21.    l;t78. 

,J(i!{N    F.   \Vl!  IIKHS. 

Assistant  Comtni.>.^iuv.cr.  l\\ii)tn  al. 


^ 


re-  ■ 


940 


0»<i«r1mePT  of  th«  Tr«»cf> 
Irttmii    Re¥«p.jf    Strvice 


Employer's  Annual  Federal 
Unemployment  Tax  Return 


m79 


r 


If  Incorrect, 
make  any  I 
necmury  | 
change 


L 


Tr«d«  nam«    if  mv 
AcWr»«  tnd  ZIP  u>d« 


1979 

fnr'oyer   idtntif'cat'on   number 


T 


FP 


J 


A   Are  you  required  to  pay  contr:b'.it:ors  to  only  oio  State' 

If  ycu  check  the  "Yes"  box   e-ter  f-e  na^e  of  t' e  S-3te  to  v*»i:Ch  you  arc  reqL.  'ed  tc  pay  contr.b.t  ,-s        ,      -      ► 
B   have  yOL  paid  all  reqj  red  cort:  t'-t.onstj  your  S'3'e  unemp.oyii^^rit  f^--r.  fc,  ',    e  d  je  date  of  Fco,    S- r  .      .      . 

If  you  check  the  "Yes"  bo».  eiter  ariirjnt  o^  c^^^ebutions  timely  D3'd  to  yc^.r  "--[--r-  .jip^p  o> --" -^  '■     -  ► 


Yes 


Nc 


Computation  of  Taxable  Wages  (To  be  Completed  by  ^:i  Ta^p  yr-^) 


1   Total  fpr^unerat.on  hncluding  exe^npt  rr-^jne-a'  on)  paid  durmg  tht;  c.^^ 

Exempt  Remuneration 


.-a-  for  se'vi-.e^  i"' 


2  Exempt  remuneration.  (Expiam  each  exemption  shown,  attaching  addit'cr^e  s:  te's  if 
necessary)  ^ -  


Rem.unerationm' excess  of  $6,000    Enter  on  y  the  excess  over  tt'e  f  rst  $£.000  pa'd 
to  rnd.vidual  employees  exclusive  c*  exe-^pt  amc.nts  entered  on  line  2    L;r  net  use 


State  wage  lim.itation 

4  Total  exempt  remuneration  (add  column  b,  Ines  2  and  3) 

5  Total  taxable  wages  (subtract  Ime  4  from  ine  1)  .      .      . 


Complete  Only  it  You  Checked  the  "Yes"  Boxes  in  Items  A  and  B  Above 


1  FUTA  tax.  Mult  ply  the  wages  on  line  5,  Part  I  by  .1X37  and  enter  here 

2  (Name  of  State)  wages  mciuded  on  l:ne  5,  Part  I    >■   $    multipiied  :,    O-06  ,      .      . 

3  Total  (add  lines  1  and  2) 

4  Less:  Total  Federal  tax  deposited  from  I  -e  6,  Part  IV 

5  Balance  due  (subtract  line  4  ffcm  line  3 — this  should  not  be  over  $100).  Pay  tc  i-te-"  ^    Pe  .e-^e  Se-.  ce        .  ►    j 

6  Overpayment  fS"h''.-3.-t  l-^e  3  frcn  hne  ^1  ,  ; ■ _l^ '. 


CoiT.piete  If  You  Checked  the  "No  '  Bex  in  Item  A  or  Item  B  A^cve 


1  Gross  FUTA  tax    f/ultip'y  the  wages  en  i -e  5,  Pai  I  by  .C34 

2  Maximum  crc^'  t.  MuitipV  tt-e  v..-'g°s  on  loe  5,  Pa-t  I  by  .027 

3  Enter  the  sm^Her    '    line  11.  F-.i'-.  V    i 
of  the  amoi.Pt  on     I    I  -e  2.  atc-.s     I 

4  (Name  of  St^'.s)  ».agf3  i   ;'-Jcd  or  '..e  5,  ^a'.  i   ►   $      >nL,-!t  piied  b;   Ki 

5  Credit  aiiowatie  (>;.jb'.i,":t  line  4  f'-.^r.-  l..-.e  3> .      . 

6  Net  FUTA  tax  (<;-btr3:!  I -e  5  fr:m  line  1) 

7  Less:  Total  Feder?!  -jx  c'-pcs  ;ed  f':-^  #^e  ::,  Pa'1  IV 

8  BalarKe  due  (SL;hn-i:.t  l  'e  1  f-o-  \,-p  G  -th.s  f -...id  net  be  over  $10C';    f"^>  t:  i".e-'.-.    Resc^  .e  Sc' 

9  Overpayment  (si-.t'ra  ♦  i.'-e  £  f'-'i-  I'.^e  7) . 


If  no  longer  m  busmess  at  end  o'_vjlJ_'l^Ji*g_Z!l,' "  ^^'"^ 

Ul>4t[  p»iul!iei  ot  (>»',ar>     I  d«<ili«  IMt  I  ^ 
yttU.  »nd  tUl  o«  (Kit  oi  tny  p»»  ntm  m»Cf 


UM.'  r).n.l!i«  ot  (»-,L,r>    I  d«i,i.  tr,.t  I  h.w  ..ir^  •  .v!  1.,  s  ,-e.   n    ,r.ci„a.r.g  .ctomp.inm8  ut.«J„i^.  ..  <:  ii.--'--     ,-c  (r.  tn,  b,,,  o-  ■^'JT''^;''''  '^"''     " 


1  i.-u»    fc  -tf     a 


Data 


S'fnfh^r* 


Ti"l»   'fSr»i»f    ttt  i   ► 


263-03S-1 


Forrr     940       (19^ 


UMi 
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940      ;T7    I 


p.e<-  2 


Record  of  Federal  Tax  Deposits  for  Unemployment  Tax  (Form  508) 


2_ 
3 

4 


•  .     QuJrtP' 


First 


Second 


Third 
Fourth 


b.    l.>«6.i>t>    t»T    ptnoJ 

c     Dalt   of   dapoMt 


4.    An^ount   of   dvpoi'l 


5    Total  Fe<Jeral  tax  dep>osited  (^drl  co'umn  c1    l»nes  1  throuf;;^  4) 


M 


Wj^]J^T^   Computation  of  Tentative  Credit 

—  See    I 

n  s  t  r  u 

c  t 

ions 

»<imt   o(    Sl»'e 

2 

Ttiitit  {Mr'O'i 
(As   defined    ,n    SUlf    •>  1  > 

3 

tiper  «nc«  ratt   panod 

4 

ratr 

5 

Contributions    had 
'•ti   b«(n    ?  7% 
(COI      J  <2   7%i 

6 

Cofltritiutiani    M( 
■  bit  tt  cipcnencc 
rate   tcot      1  -  col     b 

7 

Udil'Onal 

icol    6mi"olccl    7; 

8 

Conl.-.bt>l.o'-s 

tcluaii)   pa.d 

to   Stale 

1 

F'OfTl-- 

To- 

9 





10    TiM's                                    ^ 

■ 

rt^J.^JJ^fM^^-      .•^-■t-    .•••.■     .     tt^tt.-.'f^r^'f 

p    Tnt;ii  tentative  credit  ia.lri  hnp   1'.  cclurr.    s  H  a-^d  9,               ► 

1 

£Hecti»e  Januanf  1.  197  8- 

(1)  A'd£?  bai€  increases  to  J6  000, 

(2)  Coverage  extended  to  certam  ag'icultural 
and  dore-Jic  se-vice  employees,  and 

(3)  US  Vi's'i  Islands  erplo/ers  are  sub.ect 
to  FUTA 

General   Instructions 

For  more  detailed  mfornidtion  on  whtch 
employers  must  f.ie,  the  types  of  payments 
det  ned  by  law  as  wages,  and  the  kind  of 
services  covered  by  the  Federal  Unemploy 
nient  Ta«  Act  (FUTA).  see  Publication  15, 
Circular  E,  Employer's  Tan  Gu'de,  ava  :abie 
at  ahy  Internal  Revenue  Service  oHice  Pub- 
lication 539,  Withholding  Ta-es  and  Re 
port  ng  Requrenients.  has  examples  and 
a  filled  in  copy  of  Form  940 

Purpose  o«  Form  940. — Use  it  for  the 
annual  reporting  of  tax  under  FUTA.  wh.cti 
IS  paid  only  by  th«  employer.  The  tax  rate  is 
3  4  percent  on  the  first  $6,000  of  wat;es 
pad  to  each  eniployee  during  197    . 

Who    Must    File.—  In    general,    every    em 
ployer  who  during  197     or  197     paid  wages 
of  $1,500  in  any  calendar  quarter  or  at  i^i 
time  had  one  or  more  employees  in  any  20 
calendar  weel-s  must  file    Count  all  regular, 
teniporary.  and  part  time  employees   A  par* 
nership  should  not  count  its  partners    If  a 
cf  ange  of  ownersh.p  or  other  transfer  of  the 
business  occurs  during  the   year,   each   em 
ployer   who   meets  the  $1,500  a   quarter   or 
one  or  more  employees  m   20  weeks  tests 
must  file,   but   neither  should   report  wages 
paid   by  the  other    Organizations   described 
in  section  501(c)(3)  are  not  required  to  f  le 

Generally,  beginning  in  1978,  employers 
who  (1)  paid  cash  wages  of  $20,000  or  m.ore 
to  agricultural  workers  during  any  calendar 
quarter  in  197  or  197  .  or  (2)  eniployed  10 
or  more  agricultural  workers  during  some 
portion  of  a  day  (whether  or  not  at  the  same 
fme)  for  at  least  one  day  during  any  20  d  f 
ferent  weeks  in  197  or  197  .  (Aliens  ad 
mitted  to  the  U  S  on  a  temporary  basis  to 
perform  agricultural  labor  are  excluded  until 
January  1,  1980  ),  or  (3)  paid  cash  wages  of 
$1,000  or  more  in  any  calendar  quarter  m 
197  or  19<  for  domestic  service  in  a  pri 
vate  home,  local  college  club,  or  a  local 
chapter  of  a  college  fraternity  or  sorority  wiil 
be  required  to  file  Form  940. 

If  you  receive  a  form  and  are  not  liable 
for  Federal  unemployment  tax  for  197  , 
write  "Not  Liable'  across  the  front  and  re 
turn  It  to  the  IRS  If  you  are  no  longer  in 
business  at  tfie  end  of  the  year,  write  "Final" 
on  the  line  atxjve  the  signature  line 

26J-038-1 


If  you  sold  or  transferred  the  bus.ness 
during  the  year,  attach  a  statenient  show 
ing  the  name,  address,  and  employer  iden 
tification  nur^ber  (if  known)  of  the  new 
owner. 

Once  you  have  filed  a  Form  940,  we  will 
send  you  a  preaddressed  form  near  the  end 
of  the  year.  If  you  do  not  receive  it,  recjuest 
one  from  any  IRS  office  in  time  to  file. 

Due  Date.— Form  940  for  197  is  due  by 
January  31.  10  .  If  you  made  timely  de 
posits  in  full  payment  of  the  tax  due,  you 
have  until  February  10,  19      ,  to  file 

Where  to  File  — 

If   your   principal   bu^i  FiU  with   th«   Internal 

nes»,   offico,   or   agency  Rowenue   Service 

\%  located  in  Canter  at 


Htm    }«'$»»     Hfm   Yo'li    C't'r  %'^'^ 

hollsv 

(f 

Nr 

OOSCl 

SoMoik     •nt)    W»$tch«tef 

New   vo'k  n'l   othf  C0iJ"l'«i). 
Cof^ifcticijt     Mff^e 

Mjmpifi.ff     Rhoa«    tjii'^d. 
V*    rnur>t 


Ando«r     MA      O5S0: 


Diil'iCI  of  CoiLi^b.j    Delaware 
Mar>larid     Penntfivar^  a 

Philadelphia. 

PA 

I9rib 

Alabama     florda     Geo'^a 
M  s',  liippi     So^,t^   Ca'oiir'a 

AlltnU, 

GA 

31101 

Micl  £an    Oiio 

Cincinnati. 

OH 

4b999 

Arna^va^    Kansas    Lou•Slar^a 
Hr*i  MeiiCO    Okianomi    Tetas 

Auitin 

U 

7iJ01 

Aiavkj      Ari^oi      Colo^ido 
(d*^o      M   nP*\r;[»      Montana 

Nebrjiiij     Nctica     ^o';^ 

D»«ot»     O'«iioi     So,jI^  r«iio!» 


0«d«r.     UT      84:C 


1       non      Iowa 

M    -.soul  :       WiSCO'^S    r- 

Ransai    C't, 

MJ 

64)9) 

Cai  'orria    Hawaii 

Fresno 

CA 

91888 

ind  a^a    Upr^ljclir  North 
Carol. riB     Tannesiee. 
V.'Sn.a     ttt\\  y.rg  ma 

Memphis 

TN 

37Sai 

If  you  have  no  legal  residence  or  principal  place 
of  business  in  ariy  Internal  Re.en  je  Service  dis 
tfict  or  if  your  principal  place  of  bus.ness  is  in 
Pue-lo  RiCO  or  tie  U  S  Virg.n  IsHnJs  'lie  Form 
940  with  tbe  Internal  Rr>en(>e  Service  Center 
Pli.i^i-lelphia.   PA   1IJ255 

Deposit  Re<]uirements. — Deposit  Federal 
unemployment  tax  in  an  authorized  financial 
institution  or  a  Federal  Reserve  Bank  accord 
ing  to  the  instructions  on  the  reverse  of  a 
preinscribed  Federal  Tax  Deposit  Form  508 
which  must  accompany  each  deposit. 

Figure  Federal  unemployment  tax  on  a 
quarterly  basis.  Deposit  any  amount  due  by 
the  last  day  of  tfie  first  month  following  the 
close  of  the  quarter  (If  you  do  not  qualify 
as  an  employer  until  the  second  or  third 
quarter,  your  deposit  requirements  do  not 
begin  until  then  ) 


To  determine  if  you  must  make  a  deposit 
for  aXsy  of  the  first  three  quarters  m  19 
compute  the  total  tax  by  multiplying  by 
.007  that  part  of  the  first  $6,0(X)  of  each 
employee's  annual  wages  you  paid  during 
the   quarter. 

If  the  amount  subiect  to  deposit  (plus  the 
undeposited  amount  fof  any  prior  quarter) 
IS  more  than  $100,  deposit  it  during  the  first 
month  following  the  quarter.  If  the  amount 
IS  $100  or  less,  you  do  not  have  to  deposit  it. 
but  you  must  add  it  to  the  amount  subject  to 
deposit  for  the  next  quarter. 

If  the  tax  reportable  on  Form  940  less 
amounts  deposited  for  the  year  is  more  than 
$100.  deposit  the  entire  amount.  If  the  tax 
for  the  year  less  any  deposits  is  $100  or  less, 
either  deposit  it  or  pay  it  with  Form  940. 

If  you  deposited  the  proper  amounts,  fol 
lowing  these  rules,  the  balance  due  will  not 
exceed  $100 

How  to  Make  Deposits. — Follow  the  in 
structions  on  the  reverse  of  the  preinscribed 
Federal  Tax  Deposit  Form  508. 

Employer's  Name,  Address,  and  Identifica- 
tion Number. — Use  the  preaddressed  Form 
940  mailed  to  you  If  you  must  use  a  nonpre 
addressed  form,  type  or  print  your  nanie, 
trade  name,  address,  and  employer  identifi 
cation  number  on  it. 

Penalties  and  Interest. — Avoid  penalties 
and  interest  by  filing  a  correct  return  and 
paying  the  proper  amount  of  tax  when  due 
The  law  provides  a  penalty  for  late  filing 
unless  you  show  reasonable  cause  for  the 
delay    If  you  file  late,  attach  an  explanation 

There  are  also  penalties  for  willful  failure 
to  pay  tax,  keep  records  and  maks  returns, 
and  for  filing  false  or  fraudulent  returns  Tax 
payers  who  willfully  claim  credit  for  deposits 
not  made  are  subject  to  fines  and  other 
criminal  penalties 

Credit  for  Contributions  Paid   Into  State 

Funds. — You  can  claim  credit  for  contnbu 
tions  you   pay  into  a  certified  State  unem 
pioymenf  compensation  fund  by  the  due  date 
of  Form  940 

"Contributions"  mean  payments  required 
by  State  law  to  be  made  into  an  unemploy 
ment  fund  by  any  person  on  account  of  hav 
ing  individuals  in  his  or  her  employ,  to  the 
extent  that  such  payments  are  made  without 
being  deducted  or  deductible  from  the  em 
ployees'  remuneration. 

You  may  credit  contributions  against  the 
tax  whether  or  not  made  with  resf>ect  to 
"employment  "  You  may  not  take  credit  for 
voluntary  contributions  or  for  penalties  or 
interest  payments  to  a  State. 
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FofH-i 


940 


Deplflnifni   of  t»>f  Tieasu'V 
Intfroi'    Rp^f^.je   Servcf 


Employer's  Annual  Federal 
Unemployment  Tax  Return 


^®79 


1979    - 

[mploye'   ,de-f  'calc"  ".r^ber 


A   Are  you  required  to  pay  contributions  to  only  ore  State' 

If  you  check  the  "Yes"  box   erter  the  name  of  f^p  State  to  which  you  are  required  tc  pay  contributions  .      ,  ► . 

B   Have  you  paid  all  required  cortnbutions  tc  yoc-  S'atc  unemployment  fund  by  the  due  date  of  Form  940' 

If  you  Check  the  '■Yes'  box,  enter  amou-t  c'  cont'ib.'fions  timely  paid  to  your  Sta>p  unemniovmer'  f..nd ►_ 


-!  Yes 


No 

No 


Computation  of  Taxable  Wages  (To  be  Completed  by  All  Taxpayers) 


1    Total  remuneration  (including  exempt  re-  u-e-at 

Exempt  Remuneration 


at  &n)  paid  during  the  calcnja-  yfar  f.pr  se".  cc-s  c^ 


e-  r  c  .c-es 


2   Exempt  remuneration.  (Explain  each  exemption  shown,  attach  ng  addit.ona.  s^esTS  .f 
necessary)  ^ 


muneration  m  excess  of  $6,000    Ente-  only  the  excess  ove-  the  <''st  $6  000  pa-d 
individual  emp'oyees  exclusive  of  exe-r^pt  am.Ocnts  entered  or^  i  ne  2    Uc  ro.  ^se 


3  Remi 
to  ir 
State  wage  limitation 

4  Total  exempt  remuneration  (add  column  b,  l.nes  2  and  3) 

5  Total  taxable  wages  (subtract  line  4  frrm  Ime  11  ,      ,      . 


Complete  Only  if  You  Checked  the  ■Yes"  Boxes  in  Items  A  and  B  Abo^e 


1  FUTA  tax.  Multiply  the  wages  en  line  5,  Part  I  by  .007  and  enter  he-e 

2  (Name  of  State)  wages  included  on  Ime  5,  Part  I    ►   $  

3  Total  (add  lines  1  and  2) 

4  Less:  Total  Federal  tax  deposited  from  line  5,  Part  IV 

5  Balance  due  (subtract  line  4  from  Ine  3 — th  s  slou'd  net  be  o.-e-  !'C; 

6  Overpayment  (subtract  ime  3  from  ime  4') ■    . 


multiplied  by   006 


Pay  to  Internal  Revenue  Service 


Compete  If  You  Cheeked  the  "No"  Box  m  Item  A  or  Item  B  Ab'  ve 


1  Gross  FUTA  tax    Multiply  the  wages  on  line  5,  Pa-t  I  by  .034  .      . 

2  Maximum  credit    Muitpiy  the  wages  en  I. re  5,  Part  I  by    C27 

3  Enter  the  smaller   |   lire  11.  Part  V    [ 

of  the  ar-''.ount  on     1    L-r^e  2,  above     I 

4  (Name  ot  Stated  wages  includer'  on  line  S,  Pa^  i    ►    $      

5  Credit  allowable  (subtract  '  ne  4  from  ime  3} . 

6  Net  FUTA  tax  (subtract  li"e  5  frcm  ime  1) 

7  Less:  Total  Federal  tan  dep.i&ited  from  ime  5,  Part  IV  . 

8  Balance  due  (subtract  I'ne  7  from  Ime  6 — this  s.^ouid  not  be  over 

9  Overpayment  (subtract  Ime  6  from  line  7; 


multiplied  by  006  . 


1M',"V,', 


Pay  tc  in'erna-  Fp..e''ue  Se.'.  iie 


I" 


If  no  longer  in  business  at  end  of  year,  write  "Final"  here         

Keep  This  Copy  For  Your  Records 

You  must  retain  this  copy,  and  a  copy  of  each  related  scheduie  cir  statement  fc  a  penod  c^  ^  .-'-•a-,  a'-er  tne  date  t-e  tax  .s  d^e  C' 
paid,  whichever  is  the  later.  These  copies  must  be  available  for  inspection  b>  the  Internal  Revenue  .t -.ice  -c.^b^-i 
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liHilk'H   Record  of  Federal  Tax  Deposits  for  Unemployment  Tax  (Forn' 

i508) 

— 

■  .    Qutfttt 

k    li«b>lit>  bi  iMMod 

c.   Date  •)   d«posit 

tf. 

Afftount 

ol  deport 

1 

First 

1^ 

2 

Second 

Third 
Fourth 

3      < 

4 

;  ;.v 

5   Tot 

ii  Federal  tm  deposited  (add  column  cl.  'mes  1  though  4) 

.  ► 

a  iTHf   Computation  of  Tentative  Credit —  See 

Inst 

r   u 

c  t   1  o  n 

S 

•urn*  o<   Stjit 

■t  »how"  on   ffrc  Jvff   1 
Stjtt  con!'  tHit'O'^  'rlWi 

Tiubl*  payroll 
M  dtfinad  in  SUtt  »cX) 

3 

Eipiriinct  i«tt  ptiiad 

4 

Up." 
tnct 
nil 

5 

Contributions   h«d 
rpto  bMn  2  1% 

(col   ,i»:;%i 

6 

Ccrtdbotionj  Mir 

■  bit  at  tfiwr.crce 
rit«  (col    .*  »coi    b 

7 

Ad^'tiontl 
crw:  1 

:o!    6m.njiC0'     7) 

8 

Contr,buI.o-v 
•  :tui".   pai3 

1 

From — 

T^ 

9 

10    lota's 

....                ► 

11    To«al  tentative  credit  {.i;icl  lie   1'-^,  coijmns  H  and  9)         ,                                            ...                       ^ 

1 

Credit  for  contributicns  you  mjke  after 
the  due  date  (or  extended  d  je  dcitej  tor  fiimg 
Form  940  ma,  not  exceed  90  percent  o' 
the  amount  that  wouid  have  been  allo-Nabie 
had  you  p<4id  the  contributions  by  the  due 

date 

Employers  *ho  have  been  granted  an  e» 
penence  rate  lower  than  2  7  percent  by  a 
State  for  t^e  whole  or  part  o'  tt;e  year  are 
entitled  to  an  "additional  cred  t."  which  is 
equal  to  the  difference  between  actual  con 
tr^butions  and  the  amount  they  wauld  ha-e 
been  required  to  contribute  at  ( 1  )  the  high 
est  rate  applied  oy  the  State,  or  (2)  2  7  f>er 
cent,  whichever  is  lower 

The  total  cred't  allowable  may  not  exceed 
2  7  percent  of  taxable  wages 

Specific  Instructions 

Ge,iera!iy  ai:  fi.ers  must  ccpclets  Questions  A 
and  B,  Par*  I  ani  Part  IV  i'  they  paid  total  taxable 
*ages  of  $14  OCO  cr  mort  to  3  or  more  employee: 
during  the  year 

If  you  pay  rontributiopj  to  o'^y  cne  Stve  ur 
f^picyrnent  tund  made  all  State  payments  tiy  t*"p 
due  da'e  c'  fofiT  940,  and  all  of  tne  FUIA  tvages 
are  subject  to  the  State  s  unemployment  fund 
taies,  use  Pari  II  Othery.ise  you  must  complete 
Parts  III  and  V 


Part   I. — Computation   of 

Taxable   Wages 

Ljne    1 — Total   remunerafioo  — S'l-iw   thp 

tTtji  ferrninera'ion  tor  se'.CfS  vou  paid  em 
I'l'^jees  dijrng  trie  calendar  year,  e^cn  if  it 
IS  not  taxat-iip  lic'ude  salaries  wapes,  com 
missions,  fees,  bonuses,  vacation  allow 
ancs,  amounts  paid  to  temporary  or  p.irt 
t me  emp  oyees,  and  the  value  of  goods. 
Icylging.  food,  and  clothing  Show  the 
ar-iount  before  an,  oeductic  s 

How  ynu  pay  the  remuneration  is  no'  im 
porXant  m  dete'minng  if  it  is  wages  Thus 
you  may  [lay  it  'or  piecewcrh  .jr  as  a  percent 
av!P  of  p'odts,  and  you  ma/  pay  it  hourly. 
daily,  weekly,  monthly,  or  yearly  You  may 
Day  It  in  cash  or  so'^ie  other  way.  such  as 
goods,  lod.^ng  food  or  clottiing  For  items 
nl'ier  th;ir:  cjs'  use  the  fair  value  at  time  of 
payment 


Line  2 — Exempt  remuneration, —  Aa^es 
and  eii»,ic ,  ment  ■  as  de*  ried  f.-r  FU'A  ^^r 
posf's  -1  not  include  every  payment  of  re 
munerj,  n  and  evcv  kinj  of  ser^.ce  an 
enipio/ee  m.iy  pertorn  In  peneral,  remu 
neration  excluded  from  wa,:es  and  reniu 
neration  for  services  excepted  from  em.p'oy 
ment  are  net  included  in  wages  subject  to 
tax  You  may  deduct  these  payment'^  f'om 
total  remuneration  pa  d  on'v  if  ycu  identify 
them  on  line  2. 

Show  such  Items  as  ( 1  *  agricultural  labor 
if  you  paid  cash  wages  o*  less  than  $20  OuO 
for  agricultural  labor  for  each  calendar  guar 
ter  in  19  and  IS  ,  and  dd  not  employ 
10  Of  more  agricultural  workers  du'mg  son^e 
portion  of  a  day  du'  ng  ?n/  20  d  Merent 
weeks  in  19  or  19  ,  (2)  benedt  pay 
ments  for  Sickness  or  injury  undt-r  a  work- 
me'  s  compensation  law.  insurance  plan. 
and  certain  employer  olans,  (3;  do-^es 
tie  servce  if  you  paid  cash  wa^jes  of  less 
than  $1,000  in  each  caienoar  quarter  in 
19  and  19  ,  (4)  fam  ly  r~iplcyrnent,  (5) 
certain  fistnng  activit.es,  and  (6)  any  ot^ier 
exer  pt  payments  or  se'.icei,  Fc  more  de 
tailed  information,  see  Cir.-L^iar  E,  E.mpio>er  s 
Tax  Gu;de 

Line  3. — Show  the  total  amount  of  re 
mune'ition  you  pad  each  employee  in 
excess  of  $6,CXX),  For  example,  you  have 
1j  employees  whom  you  paid  $6,rMjO  each 
durig  the  year  Show  $80,000  on  line  1  and 
$20  000  on  line  3  The  $6  'lOO  wage  li-^vta 
tion  IS  for  FUTA  purposes  only  Do  not  use 
the  State  wage  iimitatc-   tor  this  e-ifry 

Part    II 

Dse  if  you  made  paymerits  tc  cily  one 
State  b/  the  due  date  of  Form  940,  and  a'' 
your  w.jgps  shown  on  line  5  of  Part  I  are 
sutjject  to  the  State  s  u'  employment  fund 
taxes 

Line  2 — Show  ttie  FL'TA  wages  (if  any) 
Subiect  to  the  unemplOyn-ent  compensat  on 
laws  of  (If  in  dOubt. 

ask  your  loca'  IRS  office  )  M^'t  ply  the  wa^-es 
by  006  This  adjustment  is  required  by 
Internal  FJevenue  Co<le  section  33C2(cK2) 
If  no  wages  are  subject,  s'low  '  none     on  hne 

Part    III 

Use  if  you  do  not  qual  fy  tor  Part  II 

Line  3  ■ — Showthesmaiieramcuntof(l) 
Lme  11,  Part  V  — Total  tentative  ced  t  or 
(21  line  2  .  Part  III— 2  7'v„  ol  taxable  FUTA 
wages 

Line  4   — Show  the  FUTA  wages  (if  any) 

Subject  to  the  unemplnyrnent  compensation 
laws  of  the  (if  .n  doubt. 

[KR  Doc.  78-23765  Filed  8  24  78,  8  45  am] 


ask  your  local  IRS  office  )  Multiply  the  wages 
by  005  This  reduction  in  allowable  credits 
IS  required  by  Internal  Revenue  Code  section 
3302ic:i(2).  If  no  wages  are  subject,  show 
"none  *   on  line    4 

Part   IV.— Record   of 

Federal   Tax   Deposits 

Conip'ete  this  schedule  if  your  total  tax 
for  the  year  is  over  $100.  To  figure  your 
liab  lity  per  quarter,  multiply  by  .(X)7  that 
part  of  the  frst  $6,000  of  each  employee's 
yearly  wages  you  paid  during  the  quarter. 
Enter  the  date  and  the  amount  of  the  de 
posit  you  made  for  each  quarter  in  columns 
c  and  d  See  "Deposit  Requirements"  on 
page  2  for  details 


Part  V. — Computation  of 
Tentative  Credit 

Complete  this  schedule  if  (1)  You  made 
payments  to  the  unemployment  fund  of 
more  than  one  State.  (2)  You  did  not  make 
your  State  payments  by  the  due  date  of 
Form  940,  or  (3)  Some  wages  subject  to 
Fe'lerai  unemployment  tax  were  exempted 
from  State  taxes.  If  you  have  a  State  expen 
ence  rate  lower  than  2  7%  for  all  or  part  of 
the  year,  use  columns  1  through  9  If  you 
have  no  experience  rate,  use  columns  1,  2, 
3,  and  9  only  If  you  have  a  rate  of  2,7%  or 
higher,  use  columns  1,  2,  3,  4,  5,  and  9 
only  If  you  have  an  experience  rate  on 
part  of  your  payroll,  show  separately  in 
columns  1,  2,  3.  and  9.  that  part  to  which 
tfie  rate  does  not^pply.  If  you  were  granted 
an  experience  rate  tor  only  part  of  the  year 
or  the  rate  was  changed  during  the  year, 
show  in  the  appropriate  columns  the  period 
to  which  each  separate  rate  applied,  your 
p<:'yroM,  rate,  and  required  contributions  for 
each  period 

Column  3.— Show  the  taxable  payroll  on 
Which  you  must  pay  contributions  to  the  un 
employment  funds  of  the  State  in  column  1 
If  the  experience  rate  is  zero,  show  the 
amount  on  which  you  would  have  had  to  pay 
contributions  if  the  rate  had  not  been 
granted. 

Column  8. — Subtract  the  amount  in  coi 
umn  7  from  column  6,  If  zero  or  less,  show 
zero  (0). 

Column  9. — Show  the  amount  of  contn 
butions  actually  paid  mto  the  State  fund 

Line  10,—  Add  columns  8  and  9  Credt  for 
contribut  ons  you  make  after  the  due  date 
(or  extended  due  date)  for  filing  Form  940 
may  not  exceed  90  percent  of  the  amount 
that  would  have  treen  allowed  had  you  paid 
the  contributions  by  the  due  date. 


Office  of  the  Secretory 

TRIGGER  PRICE  MECHANISM  COLD  FINISHED 
BARS  REVISION 

New  Effective  Dote 

I  am  hereby  announcing  a  change  in 
the  effective  dale  for  the  rewbed  cold 
finished  bar  trigper  price  announced 
in  the  Treasiuy  Department  Release 
of  July  20,  1978  (43  FR  33993,  August 
2,  1978).  The  base  trigger  prices  as 
shown  in  footnote  '  below  (i.e.,  the 
third  Quarter  trigger  price  for  this 
product  prior  to  the  July  20  revisions) 
will  continue  to  apply  to  cold  finished 
bars  exported  through  September  oO, 
1978.  The  announced  fourth  quarter 
revised  base  trigger  prices  will  apply  to 
carbon  cold  finished  bars  shipped  on 
or  after  October  1. 


NOTICES 

The  new  effective  date  is  being  es- 
tablished since  the  revised  cold  fin- 
ished bar  trigger  price  represents  a 
change  in  a  previously  announced  trig- 
ger price  and  many  parties  have  acted 
in  reliance  on  the  previously  published 
trigger  price.  The  Department  ha.s 
concluded  that  substantial  unfairness 
would  result  if  the  revised  price  were 
to  take  effect  before  October  1.  Thus, 
the  revised  cold  finished  bar  prices  are 
effective  on  or  after  October  1  consist- 
ent wiih  the  previously  announced 
prices  of  galvanized  sheets,  tin  plate, 
double  reduced  plate,  and  oth.ers 
noted  on  page  12  of  Treasury's  July  20 
press  release,  43  FR  33993. 

Dated:  August  22,  1978. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel. 

tFR  Doi    70  23»fi6  Filed  8-24-78,  8:4.5  am] 


TPM  p;i(!f 


Grade 


Applicable  3d  4th  quarter  ba.se  price 

quarter  ba.NP  price     applicable  to  shipments 
(per  M  T>         exported  on  or  after  Oct,  1 
1978 


12-1 Cold  fmi.sheo  round  bar  AI.SI   10ri8 

10  1029- 
12-2 Cold  finished  sulphur  free  cutting 

round  bar  .'ilSI  1212  to  1215. 
12-3 Cold     fini.shed    free    cutting     lead 

round  bar  1CL14  and  121.15. 


381 
430 

452 


460 
621 


544 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

(Noiice  No.  706] 
ASSIGNMENT  OF  HEARiNGS 

Av'.UST  22,  1978. 

Cases  a.s.-;igned  fur  heara.g,  post- 
ponement, cancellatio!!  or  oral  aigu- 
ment  appear  below  and  will  be  pub- 
lished only  once.  Tiiis  list  contains 
prospective  assignments  only  and  does 
not  include  ca-ses  previously  assigned 
hearing  dates.  The  hearing.-,  wlVi  be  on 
the  issues  a.s  presf^nlly  refh  cttd  in  the 
Official  Docket  ol  the  Conimis.'-.ion.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  ps 
promptly  as  pohS'bli.  .  but  interested 
parlies  stinuld  Cik.  appropriate  steps 
to  insuie  that  th-  y  are  notified  of  can- 
cellation or  postr''-'"'i''it'''''^  "i  hearings 
in  which  they  are  interested. 

MC  107012  ;■"  .b-250),  N'orth  American  Van 
Lines,  luc  ivjw  Hs.-iiined  for  conlinvied 
hearing  on  October  11.  1978  at  Chicago. 
IL,  is  advanced  to  October  10.  Ut78  (3 '/a 
days),  at  Chit  ago,  IL.  in  a  hearing  room  to 
be  later  designated. 

MC  139973  (.Sub-29\  and  MC  1.39973  (Sub- 
SB).  J.  H.  Ware  Trucki.rig.  Inc.,  now  being 
assigned  August  31.  1978,  at  the  offices  of 


the     Interstate     Commerce     Cominission, 
Washington.  DC 

MC  141033  <Siib-36F).  Continental  Contract 
C.Trrifr  Corp.,  now  assigned  September  12. 
1978,  at  .San  FVancisco.  CA.  will  be  lield  in 
Room  No.  no,  5Ih  floor,  211  Mam  Street, 

MC  112822  (Sub-437),  Bray  Lines.  Inc..  now 
a-sslgned  Seplemoer  12.  1978,  at  San  Fran- 
cisco, CA.  wiil  be  heid  in  Hoom  510.  5th 
floor.  211  M.tin  Street, 

MC  125990  iSub-53),  Hoad  Runner  Truck- 
iiig.  Inc.  now  a-s.siifned  September  13. 
1978.  ai  .^an  Francisco,  C.\.  will  be  held  in 
Room  510,  5th  floor.  211  Main  .Street, 

MC  1249'JV  'Sub-98',  Machinery  Transport. 
Inc..  now  assigned  September  15.  ii-78,  at 
S.  n  fY:<nci.seo.  CA,  will  be  htld  m  Room 
510.  5th  floor.  211  Mam  Street. 

MC  10',012  'Sob  259:,  NonH  American  Van 
Lines.  Inc.  now  assigned  September  18. 
1978.  ai  San  Tr^xji^co.  C.'^.  will  be  held  m 
Room  olu.  5th  Pjoor,  211  Main  Street. 

MC  74;-21  iSub-140',  B  F  Walker,  Inc.,  and 
MC  125433  'Sub-n5'.  F  B  Truck  Line  Co.. 
now  assigned  Pcptrmber  25,  1978.  at  San 
Francisco.  CA.  w,U  be  held  m  Room  510, 
5lh  flo.-.r.  211  Mai.-i  Street. 

MC  144263,  Barney  Hirson,  d.b,a  B,  Hir-^on 
Trucking,  now  assigntd  Seiitember  21. 
1978,  at  San  Frannsco  CA.  will  be  held  m 
Room  510.  ;v..!j  floor,  211  Mam  Street. 

MC  143546,  Atlani:.-  Marketing  Cooperative 
As:,ociation,  now  a.ssigned  September  14. 
1978,  at  San  Frae.M.seo.  CA  w.U  be  held  in 
Room  510,  5tn  f.oor.  211  Main  Street. 

MC  n5826  'Siib-30!F.'.  W.  O.  Digby,  Inc., 
now  bemg  as.sii?ned  for  hearing  on  Novem- 
ber 28,  1978  (1  day),  at  Den.er.  CO.  in  a 
hearing  room  to  b>-  later  designated. 


38155 

MC    ll,S!-:26   ■Sub295F.    W     G    Digbv     Inr 
now  bf.np  a.ssigned  foi  h^anng  on  Novem 
ber  28.   1978    il  day  >    at   Denver.  CO,  in  a 
heariig  room  to  be  later  designated 
MC  57697  .Sub-14).  U'ster  Smith  Trucking 
Inc.   now    being  assigned   for   hearing   on 
Decrmb»r  4,  1978    1  week  i.  at  Denver,  CO. 
a;    the   Regency   Inn    3900  Elati,  Denver. 
CO 
MC   l]i'817  .Sub-25F:i,  E    L.  Farmer  &  Co,, 
now   Ot  ::u  a.>?sign»'d  for  hearing  on  Decem 
ber  11,  1978  il  week',  at  Denver,  CO.  m  a 
hearing  room  to  be  later  designated 
MC    li;<843   iSub-250Fi.   Refrigerated   Food 
Exprcvv,  It;c.  MC  11427,1  iSub-341Fi.  Crsl, 
Inc.  and  MC  124170  iSub-80F).  Frostways, 
Inc.    now    being    assig'U'd    September    6. 
1978    1 2   days  I.    at    Denver.    CO,    m    Room 
3855A,  23e  South  Dearborn  Street 
MC  107012  iSL;b-258\  Ne.-ih  Ainencan  Vari 
Lines,  Inc.  now   txing  a.ssigned  No\  ember 
13.    1978   '3   days),   at    Atlanta.   GA     m   a 
hearing  room  t<!  be  laf  r  designated. 
MC  63941    Siib-48f"\  lower  Lmes.  Inc.  now 
b'.'lng  a.s.-  gn(^  Nov,  mb<-r  16.  1978  >2  days  i 
at   Atlatita,  GA    !n  a  hearing  room   to  be 
later  desigmated 
MC    143364    <Sub  IF      As'^CK^iated   Cab   Co, 
Inc.    d.D  a.    Gray    L  ne    of    Atlanta,    now 
being   a.ssigned   for   No\ ember   20,    1978  '2 
days,!,  at   Atlanta.  GA,  m  a  hearing  room 
to  be  later  designated, 
MC  120181  iSub-8>.  Mrt.in  Line  Hauling  Co 
Inc..  now   a-ssigned  September  12,  1978,  si 
Jefferson  City,  MO.   is  postponed   indei: 
nitely. 

H.  G.  HoMMK.  Jr.. 
Achng  Secretary. 

[FR  Doc  78  23980  }-r.<-6  8  24  78  8  45  ami 


[7035-01] 

lEXPARri;  NO   241,  Exemption  90,  49; h 
rev.l 

M.^HOATORY  CAST  SERVfCE  RULES 

Ex&.-»p»tor 

To  all  railroads: 

It  appearing.  That  certain  of  llie 
railroads  named  below  own  numerous 
50-ft  pViin  boxcars;  that  under  pres- 
ent condition.s  there  are  substantir^l 
surpluses  of  these  ca'-s  on  their  lines; 
that  return  of  the.se  cars  to  the  owners- 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners:  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  suc-h  use  of  these  cars,  result- 
ing in  unnecessary  loss  of  utilization 
of  such  cars;  and 

It  further  appearing.  Tl.at  there  are 
substantial  shortages  of  50-ft.  plrun 
boxcars  throughout  the  country:  that 
the  carriers  Identified  in  this  exemp- 
tion by  the  symbol  (%)  have  150'7r  or 
more  of  vheir  ownership  of  these  cais 
on  th.?ir  line.s;  and  that  such  a  dispro- 
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NOTICES 


puilhjr.ci!t'  li^f  (if  thi-  itjtal  sup!>i\  ul 
such  r.us  ciiu'-f^  sluppers  .stiwi  b> 
other  I'lici  In  bi  cicpiT.cfi  nt  'hci 
prupn   -hjifi'  (»t  s;u  li  c:.!-^ 

//  IS  ordcicd.  That  pursuiitii  tr  the 
authority  vested  in  me  by  Car  .S''\irp 
Rule  19.  50  ft.  plain  boxrars  df.'^rnbtd 
iti  ttie  Official  Railway  Equipment 
Repi.ster.  ICCC-RER  No.  4i)H  iv.icd 
by  W.  J.  Trezise,  or  succe.s.s,u  i.sur.s 
liiereof.  as  having  mechanical  dcsi^^na- 
tlon  "XM",  and  ht^'.-M-u  npdrtiPi: 
mark.s  assigned  to  thi  .-i.'roiil-  ti.iincd 
below,  shall  be  exempt  from  pri)M.si(>n> 
of  Car  Service  Rules  I,  2(a).  and  2(d> 

AberdPfn  &  Rookfi.sh  Railroad  Co. 

Reporting  Mark.s:  AR 
Atlanta  it  Saint  Amir'  ws  Bay  Railway  Co 
Rrporting  Mark.s:  ASAB 
•^  Thi'  Baltimorr  &  Ohio  Railroad  Co. 

Report  ing  Marks:  BO 
"V,  Be.'ssenier  &  Lake  Erie  Railroad  Co 
Ri>portiiig  Mark.s:  BL,E 
Camino.   Placprvillc  &  Lake  Tahix'   Rail 
road  Co. 
Reporting  Marks:  CPLT 
%Tlie  Che.sapeake  &  Ohio  Railway  Co 

R(  porting  Marks:  CO-PM 
%ChiraKO  &  Illinois  Midland  Railwa.v  Co. 

Reporting  Marks:  CIM 
r^Chicago.  Rock  Island  &  Pacifir  Railroad 
Co 
Reporting  Marks:  RI  ROCK 
City  of  Princville 

Reporting  Marks:  COP 
riie  Clarendon  &  Pitt.sford  Railroad  Co. 
Reporting  Marks:  CLP 
".Consolidated  Rail  Corp. 

Riijcrling        Marks:        CR  DI,W  EL 
KHIK  I.V  NH-NYC  P&E  PAE  PC 

PCA  PRR  RUG-TOC 
■ ,  Delaware  &  Hudson  Railway  Co. 
Reporting  Marks  DH 
Dului'i.   Missabe  &   Iron  Range  Railway 
C" 
Reporting  Marks:  DMIR 
"f  Florida  Ea-st  Coast  Railway  Co. 
Reporting  Marks:  EEC 
Grnessee  &  VVyominti  Railroad  Co. 
Reporting  Marks  GNWR 
%Gnind  1  runk  Western  Railroad  Co. 
Reporting  Marks:  GTW 
Greenville  &  Northern  Railway  Co 

Reporting  Marks:  GRN 
•  Lake  Erie.  Franklin  &  Clarion  Railroad 
Co 
R<  porlinR  Marks:  IJ:F 
(■enawee  County  Railro;id  Co..  Inc. 

Reporting  Marks:  LCRC 
Louisiana  Midlatid  Railway  Co. 

Reporting  Mark.s:  LOAM 
LouLsvUJe  &  Wadley  RaiKvay  Co. 

Reporting  Ma.-^ks:  L\V 
IxJui.iviUo.  New  Albany  &  Corydon   Rail- 
road Co 
Reporting  Marks:  l.NAC 
Middletovyn  &   New  .Jersey   Railway  Co.. 
inc. 
Reporting  Marks:  MNJ 
Mi,s.>-;ouri  KaiLsas-Tcxas  Railroad  Co. 

Reporting  Marks:  BKTY  MKT    . 
New  Oi  lenns  Public  B"lt  Railroad 
Reporting  Marks:  NOPB 
'^Norfolk  &  Western  Railway  Co. 

Reporting    Marks:    ACY-N&W-NKP- 
WAB 
Pearl  River  Valley  Railroad  Co. 
Reporting  Marks:  PRV 


■  !''  Mill  ^i:l  I  1  i'rniin;U  ("u 

t;.  [Mil '  iMM  Murks   P"!' 
I'rm  laerii-i-  iV:  VVor'^^'-ter  Co. 

Report  IHK  Miirk>    }'W 
Kari'iiti  fi''  '-r  Ka,:  'v.i.ul  t'u. 

H,'i  -  :    .-'.^  M.iif..,    i;R 
Sacraiia  ii;u  Nij:ihi  ;:!  Railway 

Reporting  Marks:  SN 
SI    Lawrence  Railroad 

Reporting  Marks:  NSL 
.Sierra  Railroad  Co 

Reporting  Marks   SER.A 
Terminal  Railwa\    .Alnhania  S^au  Uoeks 

Reporting  Mark^    I'ASD 
Tidewater  Souther,!  f?ailway  Co. 

Reporting  Marks  LS 
Toledo.  Peoria  <t  We.sn  i!i  Railroad  Co. 

Reporting  Maik.s    11 'W 
Vermont  Railwa.\.  Inc. 

Reporting  Mark.s;  VTR 
WCTU  Railway  Co. 

Reporting  Marks:  WCTR 
'Ji Western  M  "  \  land  Railway  C 

Repot.  Mg  Marks:  WM 
";  Western  Hiiilviay  of  Alabamn 

Ref>orting  Marks:  WA 
Youngstown  &  Southern  Railway  Co. 

Reporting  Marks:  YS 
Yieka  Western  Railroad  Co. 

Reporting  Marks:  YW 

Effective  Augu.st  LS.  1978.  and  con- 
tinuing in  effect  until  further  order  of 
thi.s  Commi.ssion. 

I.s.sued  at  Washington.  D.C..  August 
11.  1978. 

Interstate  Comivierce 

COMtWISSlON, 

.Jof:i.  E.  Burns. 

Agent. 

%  Carriers  havhig  150'."c  or  more  of 
ownership  on  lines. 

IPR  Doc  78  23982  Filed  8  24  78:  8:45  am] 
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Addition. 


SPECIAl  PROPtRTY  BSO^EHS 

A'.A.'-^-i  ■--.  1978. 

The  following  applicant^seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  tinder  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce. 
of  property  (except  hou^ichold  goodj). 
between  all  points  in  the  United 
Slates  including  AK  and  HI.  Any  in- 
terested person  shall  file  an  original 
and  one  copy  of  a  verified  statement 
in  opposition  limited  in  scope  to  mat- 
ter.s  regarding  applicant's  fitness  on  or 
before  September  25.  1978.  Statements 
must  be  mailed  to:  Broker  Entry  Staff. 
Room  2379.  Interstate  Commerce 
Commission,  VV;ishington.  DC.  20423. 

Opposing  parties  shall  serve  one 
copy  of  the  statement  in  opposition 
concurrently  upon  applicants  repre- 
sentative, or  applicant  if  no  represent- 
ative is  named. 

If  an  applicant  is  not  otherwise  in- 
formed   by    the   Conunission,    it   may 


commence  (ipcraiion  l.^  (laj,s  after  this 
notice  iO(l    lo.  197Ri 

Noriv  K  No,  24 

B  78  93.  f.led  August  4.  1978.  Appli 
cant:  DAVIDSON  FORWARDING 
CO..  a  corporation.  698  raiitnoup.t 
Avenue,  KalMinore,  Md.  21204.  Repre 
sentati\e  H<  ru  y  J.  Houcliat.  P.O.  Hox 
"58   BaltiuuMe,  Md.  2120:^. 

B  7;:  94.  ni>  d  Juik  LS.  1978.  Api)ii- 
cant:  I'Niri:!)  FBONY  TRANSPOR- 
TATION. INC..  r,~  Hatha>\ay  Street. 
WalliiiKton.  N.J  0  70.57.  Kcprcsenta- 
livi  Ktinaid  1,  Stiap.s,-,.  4.")0  Sevciuh 
A.eiiUf    New  Yotk.  NY    lOuOl. 

By  the  CfMnipi  -..Mon 

H    O.  HuM%:(-.   J;   . 
Actinu  s,  I  '   /(/,-(/. 

IFR  Doc-.  78-23981  i  ,,.  d  8  24  76  h  4.'>  ami 
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[Finaiire  Docket  N(>   jk  iSii    >  .!>  ,Ni.   !''!•! 

ATCHISON    TOPEKA  AND  SANTA  FE  RAItWAY 
CO 

Trackaqe  Rights  Over  the  St    louis-San  Francit- 
co  Railway  Co  ,  Between  TuUa  and  Oklaho- 

mo  City    OK  • 

1  hi'  Auhisoii.  Topeka  and  Santa  Fe  , 
Railway  Co.  (Santa  Fe).  80  Ea.-^t  Jack-  ' 
son  Boulevard,  ChicaKo,  IL  60604.  rep-  | 
resented  by  Richard  K.  Know  1' on,  vice  ' 
President— Law.  of  the  .same  address, 
gives  notice  that  on  thr-  27!h  dav  of 
July  1978.  it   filed  wit!,  i  ■:<    iitir-;;.!.- 
Commerce    Commission    a!     Wa.itiing 
ton,  DC.  an  appiuatiOM  under  sidion 
5(2)  of  the  Interstate  Coniii.  n^    .\.  i 
for  a  decision  approvinp  and  ant  hot  i/. 
ing   the   grant    of   tracka.r    ri!^!i'.>    to 
permit   Santa   Fo   (o  operate   betwci-n 
Tulsa  and  Oklahoma  City,   OK.  over 
trackage  of  the  St.  Loui.s-Sari  Francis- 
co Railway  Co.  (Pri.sco).  The  transac- 
tion proposed  by  Santa  Fc  is  subject  to 
the  execution  of  an  appropriate  agree-    i 
mcnt    between   Santa   Fe   and   Frisco.    | 
This  application  is  a  major  tr.aikrf  ex- 
tension and  has  been  accept crl  atid  as- 
sitjned  Finance  Docket  No   Sti'S'?    Sub 
No.  19F). 

This  application  ha;:  been  filed  io  n 
spoii.'^e  to  Finance  Docket  No,  28';fi3 
(Sub-No.  IF).  Burlington  Nortiivrn. 
Inc. —Control  aial  Mcn-er  .'-;'.  I  ouis- 
San  F'rancisro  Rail- a.  f"o.  S,;n;,i  Fe  is 
seeking  the  imposiuon  <>t  the,  ■•  tr:uk- 
age  rights  as  a  condition  m  il.i  i  -,  i  nt 
the  BN-Frisco  merger  is  approvi  d  hy 
the  Commission  in  orJir  to  nlfsti  pro- 
jected gross  nvtiiue  Ics.'-c.s.  This  pro- 
ceeding will  be  con.olKliUed  wiih  Fi- 
nance Docket  No.  2;')(i,'.  (.Sub  No.   IF). 

Santa  Fe  otiern^es  ap!)i>'X,n.:t:ely 
12,531  miles  of  y.rJ-'  a. I  ui  Me  Slates 
of  AR.  CA.  CO  !I  .  lA,  KS.  I,A  Mk). 
NE    NM,  OK.  and  1  X.  SaiUa  F>-  InUis- 
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!ri('.^    Inc..  us  the  sole  owner  of  Santa 
Vv 

rill  trarkage  in\o;\ecl  i,-  appio\. 
!iialr!v  112.8  miles  in  ler»;itl;.  .Santa  1\ 
•,\i!l  i;.-e  the  line  for  o\(.ihead  traffic 
a:!(l  ...('ks  to  ser\e  only  shipper.-  on 
'hi  !:rie  already  :-rrv<'d  by  Santa  Fe. 
.S:!i;;;i  Fe  will  reic'.i'e  one  tricn  pi  i 
da.\  .n  each  direction  o\er  it. is  routi 
bef.u.n  Kansas  Cily.  MO.  .md  Okla 
homa  City.  OK.  Thi.-.  will  relie'.e  con- 
L^ction  between  Kan.sa^  City.  MO,  and 
Oklah.oma  City.  OK,  \ia  Arkansa.s 
City.  KS.  particularly  between  Fliinor 
and  Ar.Rusta.  KS  Santa  Fe  will  rout( 
I  he  t!-'ins  betvec;;  Kai^=^a«  Ci^'.  KS. 
ip.;i  (JKiah.oma  Ciiy.  (3K.  w,  i;.-  line 
beiweei:  Ottawa.  KS.  and  T,.;.-a,  OK 
and  Frisco's  lino  betv\een  Ti':.-,a  ana 
Oklahoma  City,  OK 

In' •■rested  persons  ma.y  paiticipate 
lonvaily  in  a  proceeding  by  submuling 
vrii'eii  comments  in  regard  to  the  ap 
plication.  Such  subml.ssions  shall  indi- 
cate t!u'  proceeding  dcsigiiation  i.F\- 
nanc(  Docket  No.  28583  'Sub-No. 
19F  ).  and  the  original  and  t>Ao  copitt 
theieof  .shall  be  liled  with  the  Secrt- 
tatv.  Interstate  Commerce  Commi.s- 
,^!on,  Washington,  DC  20423.  not  later 
than  October  10,  1978,  Sucli  written 
comments  shall  include  liie  foHowini;: 
the  person's  position,  e.g.,  parly  prot 
estani  oi  party  in  support,  regarding 
the  proposed  transaciion;  and  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  int<  rest. 

Thi.^  pioceeding  has  been  set  for  oral 
hearing.  Additionally,  interc:-ted  per- 
sons who  do  not  intend  lo  participate 
formally  in  a  proceeding  but  who 
desire  to  cumTMt  thereon,  may  file 
such  stateir.er'.s  and  information  as 
they  may  desue.  subject  to  tlie  filing 
and  service  requirements  specified 
herein.  Persons  submitting  written 
<omments  to  the  Commission  shall,  at 
!  he  same  time,  serve  copies  of  such 
written  comments  upon  the  applicant. 
(lie  Secretary  of  Transportation,  the 
Attorney  General,  and  all  parties  of 
I  ecord  in  Finance  Docket  No.  28583 
(Sub-No.  IF). 

By  the  Cotnmis=;iGn. 

H.  C'.  Ho.mmil.  Jr.. 
ActiJig  Secretary. 

fPR  Doc.  78-24090  Filed  8-24-78:  8:4.'i  ami 
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tFinwrirr  Dfvkei  Ni     28^.33  '.^-.h  8F)1 

CHICAGO  &  NORTH  WESTftN 
TRANSPORVAilON  CO. 

Trockatje  Rights  Over  Burling'on  Norfhe.-n,  Inc.. 
Between  BN  M.P.  492  7  ot  CoencI  Bluffi 
Iowa   and   BN   MP.   2,16  at   BN   Juncrlon,   Mo. 

Ciiicagr.  &  North  Western  1.  ;.,-p>>!- 
!  at  ton  Co.  (CNW).  represei.ied  by 
.Anne  E  V'alle,  attorney,  Chicago  & 
Norli:     We.-ten;    Ti  ansportation    Co.. 


400  West  .Madi.son  Street,  Room  616. 
Chicago.  I!!.  60606,  filed  an  application 
n;ider  sect  .on  5' 2)  of  the  Interstate 
Commerce  .'^ct  on  .Tuly  27.  1978.  with 
the  Intpr.=tate  Commerce  Comniission 
tor  a  deei  .ion  authorizing  and  approv- 
ipc  th.e  !;rant  of  trackage  rights  to 
p'  .'-nut  CNW  to  operate  its  engine  and 
trains  o'.ei-  the  tracks  of  Burlington 
Northern.  Inc.  (BN'  bet  weep.  Council 
Rl'.iffs,  Iowa,  and  BN  Junction,  Still- 
infTS.  Mo  .  \  ia  Pacific  -Junction.  Iowa 
and  St.  Joseph,  Mo.  The  transaction 
P'oposed  by  CNW  is  subject  to  the  ex- 
ec,iiion  of  an  appropriate  agreement 
between  CNW  and  BN.  This  applica- 
tion has  been  accepted  and  assigned 
Finance  Docket  No.  28,b83  (Sub  8F). 

This  proceeding  has  been  filed  in  re- 
spone  to  Finance  Docket  No.  28583 
'Sub-lFi,  Bi;rli!igton  Northern,  Inc- 
Controi  and  Merger-St,  Louis-San 
Francisco  Railway  Co.  CNW  is  .seeking 
the  im!)osition  of  these  trackage  rights 
.is  a  cunJition  in  the  event  the  BN- 
I'T'SCo  meti,ei  is  approved  by  the  Com- 
mission in  order  to  off.set  projected 
i'loss  revenue  lo.sses.  This  proceeding 
will  be  consolidated  with  Fitiance 
Docket  No.  28583  (Sub-1F>. 

CNW  operates  approximately  10,233 
miles  of  railroad  in  the  States  of  Illi- 
nois. Iowa.  Kap.s.^s,  Michigan.  Minne- 
sota. Missouri,  Nebraska.  North 
Dakota.  So;ith  DaKo'a.  Wisconsin  and 
Wyoming. 

Under  the  proposal.  CNW  would  op- 
erate between  BN  milepost  492.70  at 
Council  Bluffs.  Iowa  and  BN  milepost 
2.2  at  BN  Junction.  Stillings,  Mo.  a 
distance  of^pp-oximately  168  miles, 
then  over  Niis-soui  i  Pacific  trackage  to 
KC  Junction  and  in'o  Kansas  City. 
The  proposed  route  which  runs  along- 
side the  Mi-ssouri  River  would  make 
the  distance  between  Council  Bluffs 
and  Kansas  City  approximately  197 
miles.  CNW  currently  operates  be- 
tween Council  Bluffs,  Iowa  and 
Kansas  Ctty,  .Mo.,  over  its  own  main- 
line track,  approximately  411  miles, 
via  Mis.souri  Valley,  Ames  Junction 
and  Des  Moines,  Iowa,  to  BN  Junction. 
then  over  Mis.souri  Pacific  trackage  tt!k 
KC  Junction  and  then  into  Kansa^ 
City.  Thi:-  proposal  is  a  major  marker 
exten.sion. 

Interested  persons  may  parti-^ipate 
tormally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  subrnis-sions  shall  indicate 
the  proceeding  designation.  (F.D.  No. 
28583  (Sub-8F)).  and  the  original  and 
two  copies  thereof  shall  be  filed  with 
the  Secrc'af.  Interstate  Commerce 
Coir.mis'.ion  Washington,  D.C.  20423. 
not  later  than  October  10,  1978.  Such 
written  comments  shall  include  the. 
followin^r:  Tlu  person's  position,  e.g., 
I'arly  protest  ant  or  nr;rty  in  support, 
regarding  the  proposed  transaction; 
and  specific  reason.s  why  approval 
wo';ld  01  would  no'i  be  in  the  public  in- 


terest. T!r,s  proceeding  has  been  set 
for  oral  hearint.'  .Additionally,  inter- 
ested p(M\son.  wi:^i  do  not  intend  to 
participate  t'Vir.aih.  in  a  proceeding. 
but  who  dc'^ire  to  comment  thereon, 
may  file  such  statements  and  informa- 
tion as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ 
ten  comments  to  the  Commi.ssion 
shall,  at  the  satne  time,  serve  copies  of 
such  written  comments  upon  Appli 
cant,  the  Secretary  of  Transportation, 
the  Attorney  General  and  all  parties 
of  record  in  Finance  Docket  No.  28583 
(Sub-IF). 

By  the  Commi.ssion. 

H.  G.  Homme.  Jr., 
Acting  Sccrrtary. 
fFR  Doc.  78-24080  Filed  8-24-78:  S  45  ami 


(7035  01  I 
(Finanrr  Docket  No.  285B3  (Suh  No  9F)1 

C,MiL.4GO  &  NORTH  WESTERN 
TkANSPC^TATlCN  CO 

Troct.oge  R.gh*.'^  Gvf  BurS'ig'on  Nc-thprn    Inc 
Between     E::^*    Minr.ecpolii,     Minn,    ond    Eost 

Chicago  6!  North  Western  Transpor- 
tation Co.  (CNW\  represented  by 
Anne  E.  Valle.  Attorney.  Chicago  & 
North  Western  Tran.sportation  Co.. 
400  West  Madi.son  Street.  Room  616, 
Chicago.  111.  60606.  filed  an  application 
under  section  5(2)  of  the  Interstate 
Com.merce  Act  on  July  27.  1978.  with 
the  Interstate  Commerce  Commi.s.:>ion 
for  a  decision  authorizing  and  approv- 
ing the  grant  of  trackage  rights  to 
permit  CNW  to  operate  its  engines 
and  trains  over  the  tracks  of  Burling- 
ton Northern.  Inc,  (BN)  between  East 
Minneapolis.  Minn.,  and  East  Superi- 
or. Wis.  The  transaction  proposed  by 
CNW  is  subject  to  the  execution  of  an 
appropriate  agreement  between  CNW 
and  BN.  This  application  has  been  ac- 
cepted and  a,ssigned  Finance  Docket 
No.  28583  (Sub-No.  9F). 

This  proceeding  has  been  filed  in  re- 
sponse to  Finance  Docket  No.  28583 
(.Sub-No.  IF),  Burlington  Northern. 
Inc.— control  and  merger— St.  Louis- 
San  Francisco  Railway  Co.  CNW  is 
seeking  the  imposition  of  these  track- 
age rights  as  a  condition  in  the  event 
the  EN-Fri.sco  merger  ir,  approved  by 
the  Commission  in  order  to  offset  pro- 
jected revenue  losses.  This  proceeding 
will  be  consolidated  with  Finance 
Docket  No.  28583  (Sub-No.  IF). 

CNW  operates  approximately  10,233 
qjiies  of  rai,lroad  in  the  States  of  Illi- 
nois. Iowa.  Kansas.  Mississippi.  Michi- 
gan. Minnesota.  Mi.s-souri,  Nebraska. 
North  Dakota.  South  Dakota.  Wiscon- 
sin, and  Wyoming. 

Under  the  proposal,  CNW  would  op- 
erate over  BN  trackage  between  BN 
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inilt'posl  9.3  at  East  Mmncapolis. 
Miiin..  and  BN  milrpost  10.3  at 
Saiindcis.  Wis.,  then  over  5.5  milfs  of 
BN  terminal  track  to  a  point  of  con 
ncctum  with  CNW  trackage  at  East 
Supenoi.  Wis.  for  a  total  distance  of 
approximately  143.8  miles.  CNW  cur- 
rently operates  between  these  points 
over  its  own  mainline  track,  approxi- 
mately 171.2  miles.  \ia  Norrhliiie  and 
Spooner.  Wis. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  (Finance 
Docket  No.  28583  (Sub.  No.  9F)).  and 
the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary,  In- 
terstate Commerce  Commission. 
Washington,  D.C.  20423.  not  later 
than  October  10.  1978.  Such  written 
comments  shall  include  the  following: 
the  person's  position.  e.Q.,  party  prot- 
estant  or  party  in  support,  regarding 
the  proposed  transaction,  and  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest.  This  pro- 
ceeding has  been  set  for  oral  lu-aring. 
Additionally,  interested  persons  who 
do  not  intend  to  participate  formally 
in  a  proceeding,  but  who  desire  to 
comment  thereon,  may  file  such  state- 
ments and  information  as  they  may 
desire,  subject  to  the  filing  and  service 
requirements  specified  herein.  Persons 
submitting  written  comments  to  the 
Commi.ssion  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  Applicant,  the  Secretary  of 
Transportation,  the  Attorney  General, 
and  all  parties  of  record  in  Finance 
Docket  No.  28583  (Sub-No.  IF). 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  St'crclaru- 
tPR  Dot.  78-24081  Filed  8-24  78;  8:45  am) 


17035  Oi ! 
[Finance  Docket  No.  28583  (Sub-No.  lOF)] 

WIlllAM  ff.  G;&HC'!>  T(>JSTEf  OF  THE  PROP- 
ERTV  OF  THE  CHICAGO  ROCK  ISIAND  & 
P,^C!FiC  SAiLROAD  CO     DEBtCR 

TfO'i.-:r;.'   R.Qhf.  Ci\,'r   i'.u-' ..t^ton  Northern,  int., 
Between  Lincom  o"n  Havplock,  Nebr. 

William  M.  Uibbw  ..,.  i.usltt  of  the 
property  of  the  Chicago,  Rock  Island 
&  Pacific  Railroad  Co..  Debtor  (Rock 
Island),  with  general  offices  at  332 
South  Michigan  Avenue,  Chicago,  111. 
60604,  represented  by  Nicholas  G. 
Manos,  trustee's  counsel  and  Martin 
Cassell.  general  counrsel,  boih  of  the 
.'^ame  address,  hereby  gives  notice  that 
on  July  27.  1978.  he  filecfwith  the  In- 
terstate Commerce  Commi.ssion  at 
Washington,  DC,  an  application 
under  section  5(2>  of  the  Interstate 
Commerce  Act   for  a  decision  approv- 


\n\x  and  authorizing  the  craut  of  trat  k- 
age  rights  to  permit  Rock  Island  to  op- 
cralc  between  Lincoln  and  Havelock. 
Ncbi  ()\tr  trackage  "f  Burlington 
Nor!  hern.  Inc.  iBN).  The  lransa<tion 
proposed  by  Rock  Island  is  si.b.iect  to 
the  execution  of  an  appropriate  agree 
ment  between  Rock  Island  is  subject 
to  the  execution  of  an  appropriate 
ni:rrement  between  Ro<  k  l-^land  ami 
HN-  Thi.-.  application  h<i.s  been  accept 
ed  and  iussigned  F^maiue  l)o(k<I  No 
28583  (Sub  No.  10F». 

This  application  h;is  been  h!. d  in  re- 
sponse to  Finance  Doek.  t  .\'i  28583 
(Sub-No.  IF).  Burim.'!.'!!  NCrthern, 
Inc.— control  aiul  iiieiger-St.  Louis- 
San  l-ranci.sco  Railway  Co.  Rock 
Island  is  .s<-eking  the  imposition  of 
tlu\se  trac  kage  rights  .'us  a  condition  in 
the  event  the  BN-PYisco  merger  is  ap- 
proved by  the  Commi.ssion  in  order  to 
offset  projected  kios.n  revenue  losses. 
This  proceeding  will  be  consolidated 
with  Finance  Docket  No.  28583  (Sub- 
No.  IF). 

Rock  Island  operates  approximately 
7,013  miles  of  railroad  in  the  Stales  of 
Arkan.sas.  Colorado,  Illinois.  Iowa, 
Kansaii.  Louisian.i.  M:i.i.'^ota,  Missou- 
ri. Nebraska,  New  Mexico.  Oklahoma, 
Teiine.ss( f.  and  Texa.s.  Rock  Island  is 
under  the  sole  control  of  the  U.S.  Dis- 
trict Court  for  the  Northern  District 
of  Illinois.  Eastern  Division,  Judge 
F'rank  J.  McGarr.  and  the  trusteeship 
of  William  M.  Gibbons. 

The  trackage  involved  is  approxi- 
mately 5  miles  in  length  and  would  be 
u.sed  by  Rock  Island  to  .serve  indus- 
tries local  to  BN  at  Havelock.  Nebr. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  in  regard  to  the  ap» 
plication.  Such  submissions  shall  indi- 
cate the  proceeding  designation  (F.D. 
No.  28583  (Sub-No.  lOF)),  and  the 
original  and  two  copies  thereof  shall 
be  filed  with  the  Secretary,  Interstate 
Commerce  Commi.ssion.  Washington, 
D.C.  20423,  not  later  than  October  10, 
1978.  Such  written  comments  shall  in- 
clude the  following:  The  person's  posi- 
tion, e.g.,  party  protestants  or  party  in 
support,  regarding  the  proposed  trans- 
action; and  specific  reasons  why  ap- 
proval would  or  would  not  be  in  the 
public  interest.  This  proceeding  has 
been  set  for  oral  hearing.  Additionally, 
interested  persons  who  do  not  intend 
to  participate  formally  in  a  proceeding 
but  who  desire  to  comment  thereon, 
may  file  such  statements  and  informa- 
tion as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  .serve  copies  of 
such  written  comments  upon  Appli- 
cants, the  Secretary  of  Transporta- 
tion, the  Attorney  General  and  all  par- 
ties of  record  in  Finance  Docket  No, 
28583  (Sub-No.  IF). 


B.N  the  Commi.ssion. 

H    CJ.  HoMMK.  Jr.. 
/I  c  /  i 'I  (7  .SVc  rc ' «  ri/. 

IFR  Uoc   78  24082  Filed  8  24  78;  8  4.'i  am) 
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(Kiiiiiii't   Do.  ki-i  N,)    2858:5  <. Sub  No    !  1  F' >  1 

WILLIAM  M.  GIBBONS,  TRUSTEE  OF  THE  PROP- 
ERTY OF  THE  CHICAGO,  ROCK  ISLAND  K 
PACIFIC  RAILROAD  CO.,  DEBTOR 

Trackage  Rights  Over  the  Colorado  &  Southern 
Railway  Co.,  Between  Denver  and  Golden, 
Colo. 

Wilhaii)  M.  Gibbons,  ttu.^tee  of  the 
proper!  V  of  the  Chicago.  Rock  Island 
I'c  Paeilic  Railroad  Co..  Debtor  i  Rock 
Island),  with  general  offices  at  332 
South  Michigan  Aveniu>.  Chicigo.  III. 
60604.  represented  by  Nicht)l.as  G. 
Manos,  trustee's  cour.s<>l  and  Martin 
Ca.ssell.  general  counsel,  both  of  the 
sanu>  address,  hereby  gives  notice  that 
on  July  'J7.  1978.  he  filed  with  the  In- 
terstate Commerc*'  Commi.ssion  at 
Washinr'on,  D.C.  20423,  an  api^lica 
tion  under  section  5(2)  of  the  Inter- 
state Coininen  e  Act.  for  a  decision  at) 
proving  and  authorizing  the  grant  of 
trackage  rights  to  permit  Rock  Island 
to  operate  between  Denv<  r  and 
Golden,  Colo.,  over  the  trackage  ol  the 
Colorado  cV  Southern  Railway  Co. 
(C&S).  CtV.S  IS  a  subsidiary  of  Buiiing 
ton  Northern,  Inc.  T1h>  trans.u  i  ion 
propo.sed  by  Rock  Island  is  sub.ii  e!  to 
the  execution  of  an  appropriate  ai^ree 
ment  between  Rock  Island  and  C\:S. 
This  application  is  a  major  market  ex 
tension  and  has  b»cn  acc<^pti  d  at.d  a;; 
signed  Finance  Docket  No.  2858'  Sub 
No.  IIF). 

This  application  ha^^  b''en  filed  in  re- 
sponse  to    Finance    Docket    No     28583 
(Sub-No.    IF).    Burlm^;ton,    Noitheni. 
Inc.— control    iuid    nierj^er    St.    l,<uns 
San     Francisco     Railway     ('o      Rock 
Island    is    seeking    tlie    inip-^sit  ion    ol 
these  trackage  riuh^s  rus  a  c()r.d:!)un  m 
the  event  the  BN-Fn.^eo  mercf  r  is  .m 
proved  by  the  Commi.ssion  in  orCf  r  !o 
ofiset  projected  gro.ss   reveoii;    k  :^^i.^. 
This   proceeding    will    be   ( onsuli  lated 
with  P'inance  Dockc;    .No.  23.')rt.i  uSiih 
No.  IF). 

Rock  Island  operates  approxiinalcly 
7,013  miles  of  railroad  in  the  Sta'cs  of 
Arkan.sas,  Colorado.  Illinois.  Iowa. 
Kansas,  Louisiana,  Minnesota,  Mis-ou 
ri,  Nebraska,  New  Mexico,  Or  ialivina. 
Tennesiee.  and  Texas.  Rock  Isi.uid  is 
under  the  sole  control  of  the  U.S.  Dis- 
trict Court  for  the  Ncrlht  rn  Distiist 
of  Illinois,  Eastern  Di'ision.  Judge 
Frank  J.  McGarr.  and  the  trusteeship 
of  William  M.  Gibbor.s. 

The    trackage    involved    m    ..;;)•  osi 
matcly   13   miles  in  length  an'i   ^\ould 
be  used  by  Rock  Island  to  .sei  ve  all  m 
dustries  along  the  line. 


FEDERAL  REGISttR,    VOL    43,  NO     loo-fRlDAY     AUGUST  25     1978 


38160 


NOTICES 


NOTICES 


38159 


Interested  persons  rnay  partiripat'' 
fonraIl,\  in  a  proceeding  by  .-ubn-iitting 
^vritten  comment,  in  regard  to  the  ap- 
plication. Such  submissions  shall  indi- 
cate the  proceeding  d"si;"i:ation  (Fi 
nance  Docket  No.  28583  .'Sub-No. 
11F'>  .snd  the  original  and  two  copie.s 
thereo!  sliall  be  tiled  with  the  Secre- 
taly.  Intiistate  Coni.mcrce  Con^mis- 
sion,  \Vnshin,-'tun,  DC.  20423.  not  later 
than  October  10.  1978.  Such  written 
roniment.s  shall  include  the  following: 
till  person's  position,  e.g.,  party  prot- 
'  t;;:  I  or  party  in  support,  regarding 
ilie  ;)i  ..posed  transaction;  and  specific 
i*asi.:,,  why  approval  wouid  or  would 
not  bt  in  the  pubMc  interest.  This  pro- 
(■(■{■(iiiit;  has  be(  n  set  for  oral  hearing. 
Additionally,  interested  persons  who 
do  not  intend  to  participate  formally 
in  a  p.'occeding  but  who  desire  to  com- 
ni.;nt  lliereon,  may  file  such  state- 
n.ent.>  and  information  as  they  may 
desii  e.  .subject  to  the  filing  and  service 
refiiiii!  inents  specified  herein.  Persons 
subiuitring  wri'L;e:'.  comments  to  th? 
ConiiM.j.^ion  sliall.  at  the  same  linie. 
serve  copies  ol  such  written  comments 
upon  applicant,  the  Secretary  of 
Transportation,  the  Attorney  General 
and  all  parlies  ol  record  in  P'inance 
Docket  No,  28583  i  Sub-No.  II   i, 

Bv  the  Commission. 


IFR  l).K 


H.  G.  Homme,  Jr., 

Acting  Secretary. 

78   2-5083  Filed  8   24-78    H  Ab  :'ni] 
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[Finance  D.Hket  No   23563  (Sub-No.  12F)) 

WILLIAM  M  GIBBONS,  TRUSTEE  OF  THE  PROP- 
ERTY OF  THE  CHICAGO,  ROCK  ISLAND  & 
PACIFIC  RAILROAD  CO,,  DEBTOR 

Traclioge  Righti  Over  Burlington  No-thern,  Inc. 
Between  Ottowa  and  Streator,  III. 


\'>iiliam  M.  Gibbons, 


of    !lle 


properly  ol  the  Cnicago,  Rock  Island 
A:  Pacilic  Railroad  Co..  Debtor  (Rock 
Island  I,  with  gene;  a!  oili.-e.-  al  332 
.Soul.'!  Micliipan  A\i-niie,  Ciucago,  Hi. 
6060  4.  represdited  by  Nuhol.-ts  G. 
Manos,   Trustees  counsel   and  Martin 


C'ajs« 


general   counsel,   both   of  I  lie 


■.ami  address,  hereby  gives  notice  that 
on  July  27,  1978.  he  filed  with  the  In- 
terstate Commeice  Commission,  at 
Witsiiington,  D.C.  an  application 
under  section  5' 2)  of  the  Inteiriate 
Commerce  Act  for  a  decision  approv- 
ing and  authon.ang  the  grant  of  track- 
age rig!.!,-,  to  permit  Rock  Island  oper- 
ite  between  Ottawa  and  Streator.  111., 
over  trackage  of  Burlington  Northern. 
Inc.  (BN).  The  transaction  proi^osd  by 
Rock  Island  is  subject  to  the  execution 
of  an  appropriate  agreement  between 
Rock  Island  and  BN.  This  application 
has  been  accepted  and  assigned  Fi- 
nance Docket  No.  28583  iSub  No.  12F). 


This  application  has  been  filed  in  re- 
sponse to  Finance  Docket  No.  28583 
t Sub  No,  IF),  Burlington  North.trn, 
Inc. -control  and  merger— St.  Louis- 
San  Francisco  Railway  Co.,  Rock 
Island  is  seeking  tlie  imposiiion  of 
those  trackage  right-vS  as  a  condition  in 
tiie  event  llie  BN-P";isco  merger  is  ap- 
pro', ed  b,\  I  lie  Commission  in  order  to 
offset  projected  gro,s3  revenue  losses. 
Thi.s  procei  ding  will  be  consolidated 
wi'h  Fin;. r. re  Dotktt  No.  28583  (Sub- 
No.  U'K 

Rock  I-',^nd  operates  approximately 
7  013  miles  of  railroad  in  the  States  of 
Arkansas,  Coloratio,  Illinois,  Iowa, 
Kansas.  Louisiana.  Minnesota,  Miesou- 
ri.  Nebraska.  New  Mexico.  Oklahoma, 
Tenne.s.see,  and  Te\:is.  Rock  Island  is 
under  the  sole  control  of  the  U.S.  Dis- 
trict Court  for  the  Northern  District 
of  Illinois,.  Ea-stern  Division,  Judge 
Frank  J.  M^-Garr,  and  the  trusteeship 
ol  Wilian;  M.  Gibbon.s. 

Tlie  trackage  involved  is  approxi- 
mately 17  miles  in  length  and  would 
be  used  h\  Rock  Island  to  serve  indus- 
tries local  to  BN  at  Ottawa,  111.  Rock 
Isl.ind  would  also  u.se  the  trackage  to 
ronncct  with  the  Consolidated  Rail 
Corp..  at  Streator.  111. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  svibmitting 
\vritt(  n  comments  in  regard  to  the  ap- 
plication. Such  submissions  shall  indi- 
caie  tlie  proceedings  designation  (F.  D. 
No.  28583  Sub-No.  12F)),  and  the 
original  and  two  copies  thereof  shall 
be  filed  wilh  the  Secretary,  Interstate 
Comhurtf  Commission,  Washington. 
DC.  20423.  not  later  than  October  10, 
1978.  Siicli  written  comments  shall  in- 
clude tlie  follovvin.g:  the  person's  {)osi- 
tion,  e.g.,  party  protesiant  or  party  in 
support,  regarding  the  proposed  trans- 
action; and  specific  reasons  why  ap- 
proval would  or  would  not  be  in  the 
public  interest.  Thi.s  proceeding  has 
been  s(  t  for  oral  hearing.  Additionally, 
int(  rested  persons  who  do  not  intend 
!o  participate  form.ally  in  a  proceeding 
bui  who  desire  to  comment  thereon, 
may  file  such  statement.s  and  informa- 
tion as  they  may  desire,  subject  to  the 
filing  and  service  requiremeni.s  speci- 
fied herein.  Per.sons  submitling  writ- 
ten commerts  to  the  Commi.ssion 
shall,  at  tie  same  time,  .serve  copies  of 
<-uch  written  comments  upon  appli- 
."an.t,  the  Secretary  of  Transportation. 
the  Attorney  General  and  ail  parties 
of  record  in  Finance  Docket  No.  28583 
iSiib  No.  IF). 

By  -Aw  Commission. 

H.  G.  Homme.  Jr. 
Acting  Secretary. 

IVH  Doc  78  24084  Fi!e.*  8  24-78:  8:45  am 
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rFip;»nrp  nnt-kr-t  Nn  2858:^  (R'lb  r<Fii 

STANIFY  E  G.  HIILMAN.  TRUSTEE  OF  THE 
PROPFRTY  OF  CHiCAGO.  MILWAUKEE  ST. 
PAUL  &  FACiFIC  RAiLROAD  CO.    DEBTOR 


'lir-g'c.   Nc-thoT,,   Inc., 
end  ^-povce,   Wish. 


Troclage  Rights  o^e-  6'. 
BeiVsee.".  "^cy,  Mor.V. 

Stanley  E.  G.  Hillman,  tru.stee  of  the 
property  of  Chicago.  Milwaukee.  St. 
Paul  &  Pacific  Railroad  Co..  debtor 
(Milwaukee  Road).  516  West  Jackson 
Boulevard.  Chicago.  111.  60606.  repre- 
sented by  Thomas  H.  Ploss.  general  .so- 
licitor, and  William  C.  Sippel,  attor- 
ney, each  of  the  foregoii/g  address, 
hereby  gives  notice  that  on  July  27. 
1978,  he  filed  with  the  Interstate  Com- 
merce Commission  at  Washington. 
D.C,  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act  for  an 
order  approving  and  authorizing  a 
grant  of  trackage  rights  to  permit  the 
Milwaukee  Road  to  operate  its  own  lo- 
comotives, cars  and  trains  with  its  own 
crews  between  Terry,  Mont.,  and  Spo- 
kane, Wash.,  over  trackage  of  Burling- 
ton Northern,  Inc.  (BN),  a  distance  of 
approximately  1.181.07  miles.  A  grant 
of  trackage  rights  to  BN  over  Milwau- 
kee Road  trackage  between  Three 
Forks,  Mont.,  and  Silver  Bow,  Mont., 
is  contemplated.  The  transaction  pro- 
posed by  Milwaukee  Road  is  subject  to 
the  execution  of  an  appropriate  agree- 
ment between  Milwaukee  Road  and 
BN.  This  application  is  a  major 
market  extension  and  has  accepted 
and  assigned  Finance  Docket  No. 
28583  (Sub-13F). 

This  application  has  been  filed  in  re- 
sponse to  Finance  Docket  No.  285S3 
(Sub-IF).  Burlington  Northern.  Inc.— 
control  and  merger— St.  Louis-San 
FrancLsco  Railway  Co.  It  will  be  con- 
solidated with  Finance  Docket  No. 
28583  (Sub-IF).  Milwaukee  Road  is 
seeking  imposition  of  these  trackage 
right.s  as  a  condition  in  the  event  the 
BN-Frisco  merger  Is  approved  by  the 
Commission  in  order  to  reduce  it.<=  op- 
erating costs. 

Milwaukee  Road  operates  approxi- 
mately 9,891  miles  of  railroad  in  the 
States  of  Idaho,  Illinois.  Indiana, 
Iowa,  Kan.sas,  Kentucky,  Michigan, 
Minnesota,  Mi.s.sour:.  Montana.  Ne- 
braska. North  Dakota.  Oregon.  South 
Dakota,  Washington,  and  Wi.<=consin. 
Milwaukee  Road  is  under  the  sole  con- 
trol of  the  U.S.  District  Court  for  the 
Northern  District  of  Illinois,  Eastern 
Division,  Judge  Thomas  R.  McMillen, 
and  the  trusteeship  of  Stanley  E.  G. 
Hillman.  The  Chicago  Milwaukee 
Corp  owns  96  percent  of  Milwaukee 
Road's  outstanding  stock. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
wriiten  comments  in  regard  to  the  ap- 
plication. Such  submissions  shall  indi- 
cate   tlie    proceeding    designation    (Fi- 
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T,r,,.r-\'<rn  Rsil-Aav  Co.  It  will  be  con-      Chicago.    111.    60601,    represented    oy 


nance  Docket  No  28583  (Siib-13F)). 
and  the  oriRinal  arid  two  copies  there- 
of shall  be  filed  wilh  the  Secretary.  In- 
terstate Commerce  Commission, 
Washington.  D.C.  20423.  not  later 
than  October  10.  1978  Such  written 
comments  shall  inchuif  th.r  follow  inn: 
The  person's  position,  e.g.,  party  prot- 
eslant  or  party  in  support,  regarding 
the  proposed  transaction:  and  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest.  This  pro- 
ceeding has  been  set  for  oral  hearing. 
Additionally,  interested  persons  who 
do  not  intend  to  participate  formally 
in  a  proceeding  but  who  desire  to  com- 
ment thereon,  may  file  such  state- 
ments and  information  as  they  may 
desire,  subject  to  the  filing  and  service 
requirements  specified  herein.  Persons 
submitting  written  comments  to  the 
Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  Applicant,  the  Secretary  of 
Transportation,  the  Attorney  General, 
and  all  parties  of  recoitl  m  I'lnance 
Docket  No.  28583  (Sub  IF). 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

tFR  Doc,  78-24085  Filed  8-24-78;  8:45  ami 
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I  Finance  Docket  No,  28583  (Sub  No   l4Fi 

STANLEY  E  G  HIllMAN,  TRUSTEE  OF  THE 
PROPERTY  OF  CHICAGO  MILWAUKEE,  ST. 
PAUL  &  PACIF'C  RAILi<OAD  CO.,  DEBTOR 

Trockogs  Ric^Sts  Over  Burlington  Northern,  Inc.. 
Bptvwpen  Tocoma  ond  Cheho!'s,  Wosh. 

Stanley  t.  G.  Hiliman.  trus!"i'  ol  the 
property  of  Chicago.  Milwaukee.  St. 
Paul  &  Pacific  Railroad  Co..  debtor 
(Milwaukee  Road),  516  West  Jackson 
Boulevard.  Chicago.  111.  60606.  repre- 
.sented  by  Thomas  H.  Ploss.  general  so- 
licitor, and  William  C.  Sippel,  attor- 
ney, each  of  the  foregoing  address, 
hereby  gives  notice  that  on  July  27, 
1978.  he  filed  with  the  Interstate  Com- 
merce Commission  at  Washington. 
D.C.  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act  for  an 
order  approving  and  authorizing  a 
grant  of  trackage  rights  to  permit  the 
Milwakee  Road  to  operate  its  own  lo- 
comotives, cars,  and  trains  with  its 
own  crews  betv^een  Tacoma  and  Che- 
halis.  Wash.,  over  trackage  of  Burling- 
ton Northern,  Inc.  (BN),  a  distance  of 
approximately  62.7  miles.  The  tran.sac- 
tion  propose(i  by  Milwaukee  Road  is 
subject  to  the  execution  of  an  appro- 
prtate  agreement  between  Milwaukee 
Road  and  BN.  This  application  is  a 
major  market  extension  and  ha.i  been 
accepted  and  assigned  Finance  Docket 
No.  28583  (Sub-No.  14F), 

This  application  has  been  filed  in  re- 
sponse   to    Finance    Docket    No.    28.583 


NOTICES 

(Sub-IF).  BiirliriKMon  Noitlicrn.  Inc. - 
Control  and  Merger -Si  Luuis-San 
Franci.sco  Railway  Company.  It  will  be 
consolidated  with  Finance  Docket  No 
28583  iSub  IF)  Milwaukee  Road  is 
seeking  imposilmn  of  ilnse  trackai.'e 
rights  as  a  condition  in  the  event  the 
BN  Fri,sco  merger  is  approved  by  the 
Commission  in  order  to  reduce  its  op- 
erating costs  and  gain  additional  rev- 
enues which  would  enhance  its  reorga- 
nization on  an  income  basis. 

Milwaukee  Road  operates  approxi- 
mately 9.891  miles  of  railroad  in  the 
States  of  Idaho.  Illinois,  Indiana. 
Iowa.  Kansas.  Kentiuky.  Michigan. 
Minnesota,  Mi,s.souri,  Montana,  Ne- 
braska. North  Dakota.  OretM.n.  Soutii 
Dakota.  Washington,  and  Wisconsin. 

Milwaukee  Road  is  under  the  sole 
control  of  the  U.S.  District  Court  lor 
the  Northern  District  of  Illinois.  East- 
ern Division.  Judge  Thoma.s  R.  McMil 
len.  and  the  tru.'^l'^eship  of  Stanley  E. 
G.  Hiliman.  The  Chicago  Milwaukee 
Corp.  owns  96  percent  ol  the  Milwau 
kee  Roads  outstandmj;  stock. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  subiiiiMmt; 
written  commenLs  in  regard  to  Llie  ap 
plication.  Such  submissions  shall  indi 
cate  ttie  proceeding  designation  (F.D. 
No.  28583  (Sub-14F)).  and  the  original 
and  two  copies  thereof  shall  be  filed 
with  the  Secretary.  Intdstate  Com- 
merce Commission,  W.ushington.  DC. 
20423,  not  later  than  October  10.  1978 
Such  written  comments  .shall  include 
the  following:  the  person's  position  - 
e.g.,  party  protestant  or  party  in  sup- 
port, regarding  the  propo.sed  transac- 
tion—and specific  reasons  why  approv- 
al would  or  would  not  be  in  the  public 
interest.  This  proceeding  has  been  set 
for  oral  hearing.  Additionally,  inter- 
ested persons  who  do  not  intend  to 
participate  formally  in  a  proceeding 
but  who  desire  to  comment  thereon, 
may  file  such  statements  and  informa- 
tion as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
teen  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  appli 
cant,  the  Secretary  of  Transportation. 
the  Attorney  General,  and  all  parties 
of  record  in  Finance  T^(k  ket  No.  28583 
(Sub-IF). 

By  the  Commission 

11    C;    IIoMME.  Jr., 
Act  UK,'  Si'crrturv. 

IFK  Uoc.  78  24086  Filed  8  24  78;  8  45  am] 
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[Finaiicf  D(x-kel  No   2R,S83  (Sub  I6K1I 

STAMIEY  t  G  HItLMAN,  TRUSTEE  OF  THE 
PROPERTY  OF  CHICAGO,  MILWAUKEE.  ST. 
PAUL  &  PACIFIC  RAILROAD  CO.,  DEBTOR 

Trackage  Rghti — Over  Burlington  Northern, 
Inc.,  Beloecn  Council  Bluffi,  Iowa,  and 
Kansoi  City,  Mo. 

St;inle\  E  G  Hiliman.  trustee  of  the 
pnipert.v  of  Chicago,  Milwaukei  .  St. 
!';iul  A:  Pacific  Railroad  Co.,  (ieblor 
I  Milwaukee  Road),  516  West  Jackson 
Boulevard.  Chica^-o.  Ill,  60606,  repre- 
.sented  by  Thomas  H.  Plo,ss.  general  so- 
licitor, and  William  C  Sippel.  allor- 
nev,  each  of  the  foregoing  address, 
hert  by  gives  notice  that  on  ,Julv  27, 
li»7H,  he  tiled  With  the  Interstate  Com- 
merce Commission  at  Washington. 
I)  ("  ,  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act  for  an 
order  approving  and  authorizing  a 
grant  of  trackagt>  rights  to  permit  the 
Mi'wankee  Road  to  operate  its  ou  n  en- 
gines, trains,  and  crews  between  Coun- 
cil Blutls.  Iowa,  and  Kan.sas  City.  Mo,. 
o\er  trackage  of  Burlington  Northern. 
Inc.  (BNi.  a  distance  of  approximately 
18(i.69  mil(\s,  for  bridge  purposes  only. 
The  transaction  proposed  by  Milwau- 
kee Road  IS  subject  to  the  execution  of 
an  appropriate  agrtM-ment  between 
Milwaukee  Road  and  BN.  This  appli- 
cation IS  a  major  market  extension 
and  has  been  accepted  and  assigned 
hin;mce  Docket  No.  28583  (Sub  16F). 

I  his  application  has  been  tiled  111  re- 
sponse to  Finance  Dockt  t  No.  28583 
(Sub  IF').  BuriiinMon  Northern.  Inc. 
Control  and  Merger-  St.  I/juJs-San 
F'ranci.sco  Railway  Co.  It  will  be  con- 
solidated with  Finance  Docket  No. 
28583  (Sub-IF).  Milwaukee  Road  is 
seeking  imposition  of  these  tr;u-kage 
rights  ;is  a  condition  m  the  e\ent  the 
BN  Frisco  m(  rger  is  ap|)roVfd  by  the 
C')HHni.sMon  in  order  to  reduce  its  op- 
erating and  maintenance  expenses. 

Milwaukee  Road  operat(\s  approxi- 
mately 9.891  mihs  of  railroad  m  the 
States  of  Idaho,  Illinois.  Indiana. 
lov.a,  Kai'.sius,  Kentucky.  Michigan. 
Minnesot;i.  Missouri,  Montan.i.  Ne- 
btaska.  North  Dakota,  Oregon,  South 
Dakota,  Wa-snington.  and  Wisconsin. 
Milwaukee  Road  Is  under  the  sole  con- 
trol of  the  U.S.  District  Court  for  the 
Northern  District  of  Illinois,  Ea,stern 
Division.  Judge  Thom;is  R.  McMillen. 
and  the  trusteeship  of  Stanley  E,  G. 
Hiliman.  The  Chicago  Milv^aukee 
Corp.  owns  96  percent  of  the  Milwau- 
kee Road's  outstanding  stcx-k. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  in  regard  to  the  ap- 
plication. Sii(h  submissions  shall  indi- 
cate the  proceeding  designation  (Fi- 
nance Docket  No.  28583  (Sub-16F)). 
and  the  original  and  two  copies  there- 
of shall  be  filed  with  the  Secretary.  In 


terstate  Commerce  Commi.ssion, 
Washington,  DC.  20423,  not  later 
than  October  10,  1978.  Such  written 
comments  shall  include  the  following: 
the  person's  position— e.g.,  party  prot- 
estant or  party  in  support,  regarding' 
the  proposed  transaction— and  specific 
reasons  why  approxal  would  or  would 
not  be  in  the  public  interest.  This  pro- 
ceeding lias  been  set  for  oral  hearing. 
Additionally,  interested  persons  who 
do  not  intend  to  participate  formally 
in  a  proceeding  but  who  desire  to  com- 
ment thereon,  may  file  such  state- 
ments and  information  as  they  may 
desire,  subject  to  the  filing  and  service 
requirements  specified  herein.  Person-S 
submitting  writien  comments  to  the 
Commission  sliall.  at  the  same  time. 
serve  copies  of  such  written  comments 
upon  applicant,  the  Secretary  of 
Transportation,  the  Attorney  General, 
and  all  parties  of  record  m  Finance 
Docket  No.  28583  'Sub-lFi. 

B\  the  Coinmission. 

j  H.  G.  HoM.ME.  Jr.. 

Acli7ig  Secretary. 

!i-K  D  jc.  78  'J-tOST  FiV'd  8  24  78;  8:45  aln] 
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I     [Finance  Docket  No   28583  'SublTFJ 

STANLEY  E.  G.  HILLMAN,  TRUSTEE  OF  THE 
PROPERTY  OF  CHICAGO, 'MILWAUKEE,  ST. 
PAUL,  AND  PACIFIC  RAILROAD  CO, 
DEBTOR 

Trackage  Rights— Over  Burlington  Northern, 
Inc.,  Between  Bellinghom  ond  Cherry  Point, 
Wash. 

S'anley  E.  G.  Hilhuan,  Trustee  of 
the  Property  of  Chicago.  Milwaukee, 
St.  Paul,  and  Pacific  Railroad  Co.. 
Debtor  (Milwaukee  Road),  51G  West 
Jackson  Boule\ard,  Chicago.  111.  6(i606. 
represented  by  Thomas  H.  Ploss.  Gen- 
eral Solicitor,  and  William  C.  Sippel. 
Attorney,  each  of  the  foregoing  ad- 
dress, hereby  gives  notice  that  on  July 
27.  1978.  he  filed  with  the  Inter.-:tate 
Commerce  Commission  at  Wasliing- 
ton.  D.C.  an  application  under  section 
51 2)  of  the  Interstate  Commerce  Act 
for  a  decision  approving  and  authoriz- 
ing a  grant  of  trackage  rights  to 
permit  the  Milwaukee  Road  to  operate 
Its  own  trains,  uith  its  own  locomo- 
tives and  crews  between  Bellingham 
and  Cherry  Point,  Wa.Th..  o\er  ira(k- 
age  of  Burlington  Northern,  Inc.  iBNi, 
a  distance  of  approximately  22  miles. 
The  transaction  proposed  by  Milwau- 
kee Road  is  subject  to  the  execution  of 
an  appropriate  agreement  between 
Milwaukee  Road  and  BN.  This  appli- 
cation has  been  accepted  and  assigned 
Finance  Docket  No.  28583  iSub-17F). 

This  application  has  been  filed  in  re- 
sponse to  Finance  Docket  No.  28583 
(Sub-IF).  Burlington  Northern,  Inc- 
Control     and     Merger-St.     Louis-San 


NOTICES 

Francisco  Railway  Co.  It  will  be  con- 
solidated with  Finance  Docket  No. 
28583  (Sub-IF).  Milwaukee  Road  is 
seeking  imposition  of  these  trackage 
rights  as  a  condition  in  the  event  the 
BNFnsco  merger  is  approved  by  the 
Commi.s.sion  in  order  to  improve  its  fi- 
nancial viability  by  reducing  operating 
and  maintenance  expenses. 

Milwaukee  Road  operates  approxi- 
niately  9.891  miles  of  railroad  in  the 
States  of  Idaho.  Illinois.  Indiana. 
Iowa.  Kansas.  Kentucky.  Michigan. 
Minnesota.  Mi.ssouri,  Montana,  Ne- 
braska, North  Dakota,  Oregon,  South 
Dakota,  Washington,  and  Wisconsin. 

Milwaukee  Road  is  under  the  sole 
control  of  the  U.S.  District  Court  for 
the  Northern  District  of  Illinois.  East- 
ern Division,  Judge  Thomas  R.  McMil- 
len, and  the  trusteeship  of  Stanley  E. 
G.  Hiliman.  The  Chicago  Milwaukee 
Corp.  owns  96  percent  of  the  Milwau- 
kee Roads  outstanding  stock. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  in  regard  to  the  ap- 
plication. Such  submissions  shall  indi- 
cate the  proceeding  designation  iF.D. 
28583  (Sub-17F)).  and  the  original  and 
two  copies  thereof  shall  be  filed  with 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423, 
not  later  than  October  10.  1978.  Such 
written  comments  sliall  include  the 
following:  The  persons  position,  e.g.. 
party  protestant  or  party  in  support, 
regarding  the  proposed  transaction: 
and  specific  reasons  why  approval 
would  or  would  not  be  in  the  public  in- 
terest. Tliis  proceeding  has  been  set 
for  oral  hearing.  Additionally,  inter- 
ested persons  who  do  not  intend  to 
participate  formally  m  a  proceeding 
but  wiiO  de.Mre  to  comment  thereon, 
may  lile  such  statements  and  informa- 
tion as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  tUe  Commission 
sliall,  at  the  same  time,  serve  copies  of 
sucli  written  comments  upon  the  ap- 
plicant, the  Secretary  of  Transporta- 
tion, the  Attorney  General  and  all  par- 
ties of  record  m  Finance  Docket  No. 
28583  (Sub-IF). 

B.v  tlie  Commission. 

H.  G.  HoM.ME.  Jr.. 
Actuig  Secretary. 

(FR  Due   7S-24(j88  Filed  8-24-78;  8;45  am] 
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[Finance  DoiKei  No.  28583  (.Si.;b-7F'] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Trockoge  Rights  Over  the  St.  Louis-San  Froncis- 
co  Railway  Co.  Between  Memphis,  Tenn,  and 
Jasper,  Ala. 

Illinois    Centra!    Gulf    Railroad    Co. 
(ICG).    233    North    Michigan   Avenue, 
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Chicago.  111.  60601.  represented  by 
Howard  D.  Koontz.  Senior  General  So- 
licitor, hereby  gives  notice  that  on 
July  27.  1978.  ICG  filed  with  the  Inter- 
state Commerce  Comm.ission  an  appli- 
cation under  section  5(2)  of  the  Inter- 
state Commerce  Act  for  a  decision  au- 
thorizing and  approving  the  grant  of 
trackage  rights  to  permit  ICG  to  oper- 
ate over  the  line  of  the  St.  Louis-San 
Francisco  Railway  Co.  (Frisco)  be- 
tween Memphis.  Tenn..  and  Jasper. 
Ala.,  as  a  condition  to  the  proposed 
merger  of  the  Frisco  and  Burlington 
Northern.  Inc.  (BN).  The  transaction 
proposed  by  ICG  is  subject  to  the  ex- 
ecution of  an  appropriate  agreement 
between  ICG  and  BN  This  application 
has  been  accepted  and  assigned  Fi- 
nance Docket  No.  28583  (Sub-7F). 

This  proceeding  has  been  filed  in  re- 
sponse to  Finance  Docket  No.  28583 
(Sub-IF).  Burlington  Northern.  Inc- 
Control  and  Merger-St.  Louis-San 
Francisco  Railway  Co.  ICG  is  seeking 
the  imposition  of  these  trackage  rights 
as  a  condition  in  the  event  the  BN- 
Frisco  merger  is  approved  by  the  Com- 
mission in  order  to  offset  projected 
gro.ss  revenue  losses.  This  proceeding 
will  be  consolidated  with  Finance 
Docket  No.  28583  (Sub-IF). 

ICG  operates  approximately  8.948 
miles  of  railroad  in  the  states  of  Ala- 
bama. Illinois.  Indiana,  Iowa,  Ken- 
tucky. Louisiana.  Minnesota.  Mississip- 
pi. Missouri.  Nebraska.  South  Dakota. 
Tennessee,  and  Wisconsin.  IC  Indus- 
tries. Inc..  controls  ICG  through  own- 
ership of  100  percent  of  ICG  s  out- 
standing common  stock. 

ICG  seeks  trackage  rights  over  the 
line  of  the  Frisco  between  Memphis. 
Tenn.  and  Jasper.  Ala.,  a  distance  of 
approximately  209,9  miles.  ICG  would 
not  serve  any  station  on  the  line  of  the 
Frisco  which  is  not  already  served  by 
ICG,  Under  the  trackage  rights  re- 
quested. ICG  would  have  the  right  to 
pick  up  and  set  out  cars  at  Memphis, 
Tenn..  Tupelo,  Miss..  Holly  Springs. 
Miss.;  New  Albany.  Miss..  Jasper.  Ala.: 
and  at  any  other  common  point  cre- 
ated as  a  result  of  future  mergers  or 
consolidations  involving  either  the 
proposed  merged  company  (BN)  or 
ICG.  This  proposal  is  a  major  market 
extension. 

Interested  persons  may  participate 
form.ally  in  a  proceeding  by  submitting 
written  comments  in  regard  to  the  ap- 
plication. Such  submissions  shall  indi- 
cate the  proceeding  designation  (F.D. 
No.  28583  (Sub-7F>:).  and  the  original 
and  two  copies  thereof  shall  be  filed 
with  the  Secretary.  Interstate  Com- 
ir.erce  Commission.  Washington.  DC. 
20423.  not  later  than  October  10.  1978. 
Sucli  written  coniments  shall  include 
the  follow mg;  th.e  person's  position, 
e.g..  party  protestant  or  party  in  sup- 
port, regarding  the  proposed  transac- 
tion: and  specific  reasons  why  approv- 
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al  would  or  would  not  be  in  the  public 
interest.  This  proceeding  has  been  set 
for  oral  hearing.  Additionall.v.  inter- 
ested persons  who  do  not  intend  to 
participate  formally  in  a  proceeding 
but  who  desire  to  comment  thereon. 
ma;,  file  such  statements  and  infornia- 
tion  as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons'  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  Appli- 
cant, the  Secretary  of  Transportation, 
the  Attorney  General  and  all  parties 
of  record  in  Finance  Docket  No.  28583 
(Sub-IF). 
By  the  Commission. 

H.  G.  Homme.  Jr  . 
Acting  Secretary. 

[FR  Doc.  78  2-1079  Filed  8-24-78:  8  45  am) 


[7035-01] 

[Finance  Docket  No.  28583   Sub-No.  3Fi 

SOO  LINE  RAl'.ROAD  CO 

T-2fwoqe  R  g^iH  O.er  Burlington   No-thern,  Inc., 
Bc'<»een   McGregor,  Minn  ,   end   S.penOf,  Wis. 

Soo  Line  Railroad  Co.  (Soo',  a  Min- 
nesota corporation,  with  general  of- 
fices at  804  Soo  Line  Building.  P.O. 
Box  530,  Minneapolis,  Minn.  55440. 
Represented  by  F.  W.  Crouch.  Vice 
President  and  General  Counsel,  and 
Robert  G.  Gehrz.  General  Solicitor, 
each  of  the  foregoing  addrer>s.  hereby 
give.i  notice  that  on  the  26tl'.  day  of 
July  1978,  it  filed  with  the  Ir.ier.;tate 
Commerce  Commis.sion  at  Washing- 
ton. D.C.,  an  application  undt  r  section 
5<2i  of  the  Interstate  Commerce  .\ct 
for  a  decision  appro\ing  and  au'horiz- 
ing  the  grant  of  trackage  rights  to 
permit  Soo  Line  to  operate  its  o,.n  lo- 
comotives, cars  and  trains  with  its  own 
crews  for  "bridpe"  purposes  only  be- 
tween McGregor.  Minn.,  and  Superior, 
Wis,,  over  trackage  of  Burlington 
Northern,  Inc.  <BNi.  and  to  ron.-truct 
appropriate  connections  at  McGregor 
and  Superior.  Wi.s.  The  transaction 
proposed'by  Soo  Line  is  subjt  ct  to  the 
execution  of  an  appropriate  agree- 
ment between  Soo  Line  and  BN.  This 
application  has  been  accepted  and  a.s- 
signed  Finance  Docket  No.  28583  (Sub- 
No.  3F). 

This  application  has  been  fiU'd  in  re- 
.spon.se  to  Finance  Docket  No.  285S3 
(Sub-No.  IF),  Burlington  Northern, 
Inc.  Control  and  Merger-Sl.  Louis-San 
Francisco  Railway  Co.  Soo  Line  is 
seeking  the  imposition  of  these  track- 
age riehts  as  a  condition  in  the  event 
thf  BN  F'risco  merger  is  approvt-d  by 
thi  Commission  in  order  to  offset  pro- 
jected gross  revenue  losses.  This  pro- 
ceeding will  be  consolidated  with  Fi- 
nance Docket  No.  28583  'Sub  No    IFl 


NOTICES 

Soo  Line  operatf.^^  approximately 
4.5«8  miles  of  railroad  in  ttie  States  of 
Illinois,  Minnesota.  Michigan.  Mon 
tana.  Nortli  Dakota.  South  Dakota, 
and  Wisconsin.  Canadian  Pacific  Lim- 
ited <CPi  controls  Soo  Line  and  had 
the  right  to  vote  56,23  percent  of  Soo 
Line  s  common  stock,  as  of  March  10. 
1978.  Soo  Line  is  operated  indepen- 
dently of  CP. 

The  trackage  involved  is  approxi- 
mately 69  miles  in  length  arid  would 
be  used  by  Soo  Line  only  for  overhead 
traffic.  Soo  Line  would  not  serve  any 
local  industries  located  en  the  line  be- 
tween McGregor,  Minn.,  and  Superior, 
Wis. 

Interested  persons  may  participate 
formally  in  this  proceeding  by  submit- 
ting written  comments  in  regard  to 
the  application.  Such  submissions 
shall  indicate  the  proceeding  designa- 
tion (F.  D.  No.  28583  (Sub-No.  3F)'. 
and  the  original  and  two  copies  there- 
of shall  be  filed  with  the  Secretary.  In- 
terstate Commerce  Commission. 
.Washington,  DC.  20423.  tioi  later 
than  OctobT  10.  1978.  Such  written 
comments  shall  include  t!.e  following: 
The  persons  position,  e.g.,  party  prot- 
estant  or  party  in  su;:port.  regarding 
the  proposed  tran.saction:  and  .=;pecific 
reasons  why  approval  would  or  would 
not  be  .in  the  public  interest.  Tliis  pro- 
ceeding has  been  set  tor  or-.il  hearing. 
Additionally,  interested  persons  who 
do  not  intend  to  participate  formally 
in  a  proceeding,  but  who  desire  to 
comment  thereon,  may  file  such  state 
ments  and  information  as  they  may 
desire,  subject  to  the  filing  and  service 
requirements  specified  herein.  Persons 
submitting  written  comments  to  the 
Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  Applicant,  the  Secretary  of 
Transportation.  Attorney  General, 
and  all  parties  of  record  in  Finance 
Docket  No.  28583  (Sub-No.  IF). 

By  the  Commission, 

H.  G.  HoM.MF.  Jr.. 
Acting  Sccretaru. 

[FT?  Doc.  78-24075  Pili'd  8  24  78   8  43  uiil 
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[Fiiiance  Docket  No  2P,583  .Si.ib  4Fi) 
SOO  ItNE  CA'iPOAO  CO 

Trockoge   R.c'''s   0»P'    i-.''      q'on   No'tt  P-n     Inc 
Betyween  Payne*v','e    t/of^n      and  Superior    Ais 

Soo  Line  Railroad  Co,  (Soo  Line),  a 
Minnesota  corporation,  with  general 
offices  at  804  Soo  Line  Building.  P.O. 
Box  530.  Minneapolis,  Minn.  55440, 
repre.sented  by  F.  W,  Crouch.  Vice 
President  and  General  Couiisel,  and 
Robert  G.  Gehra,  General  Solicitor, 
each  of  the  foregoing  address,  hereby 
gives  notice  that  on  the  26th  day  of 
Julv  1978.  It   fi!t  li  NM'h  Uir  Interstate 


Commerce  Commission  at  W.'ushii^.g- 
ton.  D.C.,  an  application  under  section 
5  2'  of  the  Interstate  Commerce  .Act 
for  a  decision  approving  and  authoriz- 
ing the  grant  of  trackage  rights  to 
permit  Soo  Line  to  operate  its  o-,\n  lo- 
comotives, cars  and  trains  with  its  own 
crews  for  "bridge"  purposes  only  be- 
tween Paynesville,  Minn.,  and  Superi- 
or, Wis.,  o\er  trackage  of  Burlington 
Northern,  Inc.  (BNi.  and  to  construct 
an  appropriate  connection  at  Superior. 
Wis.  The  transaction  proposed  by  Soo 
Line  is  subject  to  the  execution  of  an 
appropriate  agreement  b^t^veen  Soo 
Line  and  BN.  This  application  has 
been  accepted  and  as,signed  Finance' 
Docket  No.  28583  (Sub-4F), 

This  application  has  been  filtxi  in  re- 
sponse to  Finance  Docket  No,  28583. 
•  Sub-IF).  Burlington  Northern.  Inc.-( 
Control  and  Merger-St.  Louis-Saa 
Francisco  Railway  Co.  Soo  Line  is; 
seeking  the  imposition  of  tht.se  tracks 
n^e  rights  as  a  condition  in  the  e\ent 
the  BN-Frisco  merger  is  appro. cd  by 
the  Commission  in  order  to  offset  pro- 
jected gro.ss  revenue  losses.  This  pro- 
ceeding will  be  consolidated  with  Fi- 
nance Docket  No,  28583    Sub-IF'. 

Soo  Line  operates  approximately 
4,588  miles  of  railroad  in  tli»'  States  of 
Illinois.  Michigan.  Mmnesoia.  Mon,- 
tana.  North  Dakota,  South  Dakota. 
and  Wisconsin.  Canadian  Pacific  Lim- 
ited (CP)  controls  Soo  Line  and  had 
the  right  to  \ote  56.23  percent  of  Soo 
Line's  common  stock,  as  of  March  10. 
1978.  Soo  Line  is  operated  itidrpen- 
dently  of  CP,  The  trackage  involved  is 
approximately  162  miles  in  length  and 
would  be  used  by  Soo  Line  only  for 
overhead  traffic.  Soo  Line  would  not 
,,erve  any  local  indu,sfries  located  on 
the  line  betwttn  P.t.\  p.esville.  Minn., 
and  Superior.  Wis 

Interested  persons  may  pariicipf^te 
formally  in  this  proceeding  by  subnVit- 
ting  written  comments  m  regard  -to 
the  application  S',.  h  >-ubm;-si<)ns 
shall  indicate  the  pti>< -t  liiig  designa- 
tion 'F.D.  No  28583  'Sub--iF)'.  and  the 
original  and  two  copies  thereof  shall 
be  filed  with  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
D,C.  20423.  not  later  than  October  10, 
1978,  Such  written  comments  siiall  in- 
clude the  following:  The  person  s  posi- 
tion, eg,,  party  protestant  or  party  m 
siirpori,  regarding  the  propo.-;ed  Iran- 
action:  and  specific  reasons  why  ap- 
proval would  or  wii,;ld  not  be  in  the 
public  interest.  Tin.-  procfeding  has 
been  set  for  oral  hearipg,  .A.ddi!innally. 
interested  persons  who  do  not  intend 
to  participate  torn. a:  ',  in  a  proceeding 
but  who  desire  to  cuir.nier.t  thereon, 
may  file  such  statements  and  iiforma- 
tion  as  they  m.ay  desire,  subj'  rt  to  the 
filing  and  scr\Ke  reqturement.s  speci- 
fied herein.  Pcr-ons  submit fii.*:  writ- 
ten comments  to  the  Commission 
shall,  at  the  .same  time.  ser\e  (opi(\s  ot 


such  writ  ten  comments   u[;on  tlic  ap 
plicant.  the  Secretary   of  Tran.siiorta 
tion,  the  Attorney  General  and  all  par- 
ties of  record   in  Finance  Doriifn    No, 
28583  (Sub  IF), 

B,\'  the  Commission, 

H,  G.  HoMMK.  Jr  , 
Acting  Serrctd  ry 

[FR  Dor.  78  24076  Filed  8-24-78,  8  45  an,) 


[7035  01] 

IFmaiKc  Di.ckct  No   28,=)B3  ■  Sub  ,SF  >] 

SOO  LINE  RAILROAD  CO. 

Trackage  Rights  Over  Burlington  Northern,  Inc., 
Between    Schley    (Soo    Junction),    Minn,    and, 
Superior,  Wis. 

Soo  Line  Railroad  Co,  (Soo  Line),  a 
Minnesota  corporation,  with  general 
offices  at  804  Soo  Line  Building.  P,0, 
Box  530.  Minneapolis.  Minn,  55440 
represented  by  F,  W,  Crouch,  \ice 
prc-^ident  and  general  counsel,  and 
Robert  G,  Gehrz,  gt^neral  solicitor, 
each  of  the  foregoing  address,  hereby 
gives  notice  that  on  the  26th  day  of 
July  1978,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washing- 
ton. D,C.  an  application  under  section 
5(2)  of  the  Interstate  Comnu>rce  Act 
for  a  decision  approvint;  and  authoriz- 
ing the  grant  of  trackage  rights  to 
permit  Soo  Line  to  operate  its  own  lo- 
comotives, cars  and  traiiis  with  its  own 
crews  for  "bridge"  purpo.-;es  only  be- 
tween Schley  (Soo  Junction),  Minn  . 
and  Superior,  Wis.,  over  traci^ake  of 
Burlington  Northern,  Inc,  (BN),  and 
to  construct  an  appropriate  connec- 
tion at  Superior,  Wis,  The  iiansaction 
proposed  by*'Soo  Line  is  subject  to  the 
execution  of  an  appropriate  at^ree- 
ment  between  Soo  Line  and  BN.  This 
application  has  been  accepted  and  a.s- 
sif-'iK^d  Finance  Docket  No.  28")83  (Sub- 
5F). 

This  application  h.a.s  been  IJleU  in  le- 
spoiise  to  Finance  Docket  No,  28583 
(Sub-IF"'),  Burlington  Nortlurn,  Inc 
control  atid  merger— St.  Loui.s-S,Tn 
Francisco  Railway  Co,  Soo  Line  is 
.seeking  the  imposition  of  the;se  tiack- 
age  rights  as  a  condition  in  tlie  c.  rnt 
the  BN-Frisco  mergf^r  is  appro\fd  by 
the  Commission  in  order  to  offset  pro- 
jected gross  revenue  los-rs.  This  pro- 
ceeding will  be  consolidated  with  Fi- 
nance Docket  No,  28583  (Sub-IF). 

Soo  Line  operates  approximately 
4.588  miles  of  railroad  in  the  States  of 
Illinois,  Michigan.  Minnesota.  Mon- 
tpna.  North  Dakota,  South  Dakota, 
and  Wisconsin.  Canadian  Pacilic  Lim- 
ited (CP)  controls  Soo  Line  and  had 
the  right  to  vote  56.23  percent  of  Soo 
Line's  common  stock,  a.s  of  March  10, 
1978,  Soo  Line  is  operated  indeoen- 
dently  of  CP. 

The  trackage  involved  Is  approxi- 
mately 146,2  miles  in  length  and  vvouid 


NOTICES 

be  used  by  Soo  Line  0!-.!,\  for  o\erhead 
traffic,  Soo  Line  would  not  scr\'e  any 
local  industries  located  on  the  line  be- 
tween Schley  (Soo  Junction),  Minn., 
and  Superior,  Wis. 

Interested  persons  may  participate 
formally  in  this  proceeding  by  submit- 
ting; written  comments  m  regard  to 
the  application.  Such  submissions 
shall  indicate  the  proceeding  desigr.a- 
tion  (F.D.  No,  2S583  'Sub-5F)).  and  the 
original  and  two  copies  thereof  shall 
be  filed  with  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 
DC.  20423.  not  later  th;-n  October  10, 
1978,  Such  written  comments  shall  in- 
clude the  following:  the  pcr,son's  posi- 
tion, e,g,,  party  protestant  or  party  in 
support,  regarding  the  proposed  trans- 
action: and  specific  reasons  why  ap- 
pro; al  V. uuld  or  would  not  be  in  the 
public  interest.  This  proceeding  has 
been  set  for  oral  hearing.  Additionally, 
interested  persons  who  do  not  intend 
to  participate  formally  in  a  proceeding 
but  v\ho  desire  to  conin'ient  thereon, 
may  file  such  statements  and  informa- 
tion as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  lhi>  Commission 
shall,  at  the  same  tim.e.  ser\e  copies  of 
siuii  written  comments  upon  appli- 
cant, the  Sv'crctary  of  Transportation, 
Attorr.'.-y  General,  and  all  parties  of 
record  in  F^mance  Doi  ke!  No.  28583 
(Sub-IF),  ^' 

By  the  Commission, 

H.  G,  Homme,  Jr,, 
Acting  Secretary. 
[Vn  Doc.  78-24077  Filed  8  24  78:  8:45  am] 


[7035-011 

tl''inaiK-"  D>x)<el  No.  28583  1S11I5-N0.  6F)] 

SOO  LINE  RAILROAD  CO, 

Trackoge  Rights  Over  Burlir'gton  Northern,  Inc., 
Bj^twecr,  Bald  Eagle,  Minn.,  ond  Super  or,  Wis. 

Soo  Line  Railroad  Co,  (Soo  Line),  a 
Minnesota  corporation,  with  general 
offices  at  8(i4  Soo  Lir.e  Building,  P,0, 
Box  530,  Minneapolis,  Minn,  55440, 
Represented  by  F,  W.  Crouch.  Vice 
President  and  General  Counsel,  and 
Robert  G,  Gehrz,  General  Solicitor, 
each  of  the  toregoing  addiess.  hereb;.' 
gi\es  notice  that  on  the  26th  day  of 
July  1978,  it  filed  with  the  Interstate 
Commerce  Conimission  at  Washing- 
ton, D.C.,  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act 
for  a  decision  approving  and  authoriz- 
ing the  grant  of  trackage  riglits  to 
permit  Soo  Line  to  operate  its  own  lo- 
comotives, cars  and  trains  with  its  own 
crt  ws  for  "bridge"  purposes  onl>'  be- 
tween Bald  Eagle.  Minn,,  and  Superi- 
or. Wis.,  over  trackage  of  Burlington 
Northern.  Inc,  (BN).  via  White  Bear 
Lake.    Forest    Lake,    Rush    City,    Pim 
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City.  Hinckley,  and  Sandstone.  The 
transaction  proposed  by  Soo  Line  is 
subject  to  the  execution  of  an  anpro- 
priate  agreement  between  Soo  Line 
and  BN,  This  application  ha.s  been  ac- 
cepted and  assigned  Finanee  Docket 
No,  28583  (Sub-No,  6F), 

This  application  has  been  filed  in  re- 
sponse to  Finance  Docket  No.  28583 
(Sub-No.  IF),  Burlington  Northern. 
Inc.— control  and  merger— St.  Louis- 
San  Francisco  Railway  Co.  Soo  Line  is 
seeking  the  imposition  of  the.se  track- 
age rights  as  a  condition  in  the  event 
the  BN-Frisco  merger  is  approved  by 
the  Commission  in  order  to  offset  pro- 
jeted  gross  revenue  losses.  This  pro- 
ceeding will  be  consolidated  with  Fi- 
nance Docket  No,  28583  (Sub-No.  IF). 

Soo  Line  operates  approximately 
4,588  miles  of  railroad  in  the  States  of 
Illinois,  Michigan,  Minnesota.  Mon- 
tana, North  Dakota,  South  Dakota. 
and  Wisconsin.  Canadian  Pacific  Lim- 
ited (CP)  controls  Soo  Line  and  had 
the  right  to  vote  56.23  percent  of  Soo 
Line's  common  stock,  as  of  March  10. 
1978.  Soo  Line  is  operated  indepen- 
dently of  CP. 

The  trackage  involved  is  approxi- 
mately 126,4  miles  in  length  and  would 
be  used  by  Soo  Line  only  for  overhead 
traffic.  Soo  Line  would  not  serve  any 
local  industries  located  on  the  line  be- 
tween Bald  Eagle.  Minn.,  and  Superi- 
or, Wis, 

Interested  persons  may  participate 
formally  in  this  proceeding  by  submit- 
ting written  comments  in  regard  to 
the  application.  Such  submissions 
shall  indicate  the  proceeding  designa- 
tion (F.D.  No.  28583  (Sub-No.  6F)). 
and  the  original  and  two  copies  there- 
of shall  be  filed  w  ith  the  Secretary,  In- 
terstate Commerce  Commission, 
Wiishington,  D.C.  20423.  not  later 
than  October  10,  1978.  Such  written 
comments  shall  include  the  following: 
The  person's  position,  e.g.,  party  prot- 
estant or  party  in  support,  regarding 
the  propo.sed  tran.saction,  and  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest.  This  pro- 
ceeding has  been  set  for  oral  hearing. 
Additionally,  interested  persons  who 
do  not  intend  to  participate  formally 
m  a  proceeding,  but  who  desire  to 
comment  thereon,  may  file  such  state- 
ments and  information  as  they  may 
desire,  subject  to  the  filing  and  .ser\ice 
requirements  specified  herein.  Persons 
submitimg  written  comments  to  the 
Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  Applicant,  the  Secretary  of 
Transportation,  the  Attorney  General, 
and  all  partus  of  r'-rord  \n  Finance 
Docket  No.  2858:i    Sub-No,  IF;. 
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Hy  the  Commission. 

H    n     llwMMK.  Jr.. 
.-K  n  •:■!  S.iictartj. 
(FR  Doc  78  24078  Filed  8  Ji    .«   '*  1  >  '^il 
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[Finance  Docket  No.  28583  <SubNo.  18F)1 

SOUTHERN  PACIFIC  TRANSPORTATION  CO 

Trockage  Riahts  Over  Buflington  NoftHorn,  Inr 
ond  the  Unior  Pac.fic  Ra.l'oad  Co  B-tween 
the  Connection  of  BN  ond  the  Portland  Ter- 
minol  Roiirood  Co  and  (1)  Trackage  S^rvmg 
North  Rivergate  ond  ,2)  the  Barnes  Yard  of 
Union  PoTi'ic   Railrood  Co 

(SP),  One  Marltet  I'it.  i.  .Sa.n  1  ;;ui'i, 
CO.  Calif.  94105.  npii.^tni-ccl  b> 
Charles  W.  Burkett.  general  .solicitor, 
of  the  same  address,  hereby  gives 
notice  that  on  the  27th  day  of  July 
1978,  it  filed  with  the  Interstate  Com- 
merce Commission  at  Wa.^limuton. 
D.C..  an  application  under  setii'ii  ;>  ::> 
of  the  IiUtTstate  Commerce  Ait  loi  a 
decision  approving  and  authorizing 
the  grant  of  tracka^'e  rights  to  permit 
SP  to  operate  over  trackage  of  Bur- 
lington Northern,  Inc.  (BN)  and  the 
Union  Pacific  Railroad  Co.  (UP)  in 
Portland,  Oreg.  The  tran.saction  pro- 
posed by  SP  is  subject  to  the  e.xecu- 
tion  of  an  appropriate  agreement  be- 
tween SP,  BN,  and  UP.  This  applica- 
tion has  been  accepted  and  a.ssigned 
Finance  Docket  No.  28.=S83  (Sub-No. 
IRF). 


NOTICES 

This  application  l.:>.^  been  filed  in  re- 
spon.se   to   Pinant  »■    Pockft   No.    28583 
(Sub-No      IF).     Buihiij^ton    Noilluiii. 
Inc.  — control    and    m<ri:rr-St.    Lou;.-, 
S,Mi  l-i,-i::n.,co  RaiHva-.   (."o    .'-:i'  is  seek- 
nu:    'til     imposition   ol    ihi-i-    irackajit' 
nf-ht:>  .1..  :i  condition  m  the  e\e;;!    the 
BN  Fnseo   niergt^r   i^  approved   Ijv   tlie 
Coniire:  sioii  in  order  to  offset   pro  Me' 
ed  pto.-.  n\eiiwe  lo.socs.  Tli,.^  prc-'t.i 
ins  v.ii!    Ije  con.^c!!dated  wit!',    l-.e.a:.'- 
Do.  kel  Ne    28583  tSub  No.  IF) 

."<!•  ami  it,-  .sab.-idiaries  opei'ate  a;* 
proxiinaieiy  l.^..-i.at;  rniies  of  railroad  in 
the  Ktates  of  An/oii.a.  Arkansas.  Cali- 
fornia. Illinois.  Louisiara,  Missouri. 
Nevada.  New  Mi  -luo.  o;. -on,  Tenn.  .^ 
see.  Texa.s,  a:ui  I't.ah  The  Southern 
Fae:fic    Co     (v.\r,s    100    p.  i  cent    of    \\.<- 

.sloek   o^  -SI'. 


38165 


t  la.kare 


'ved    is    approM 


ni;ite!,\  1»;  :<  nii'e.s  m  ler.gth.  SI'  would 
use  th.  !.ne  to  (i.ie.tly  serve  the  Ri- 
vergate iraiu,st!-ial  area.  SP  Would  pro 
vide  the  ser'.iee  o'.ii  t»;e  F.N  double 
main  trek  iTv-ni  i;s  pon'.t  of  '■oi;ia-e 
(JMii  wilil  tracKiit.:e  of  t'le  l'"  ;';a.:d 
Iri-nMi'a.l  H.^il^av  Co  (1)  111  ;i  ■■.euiei - 
lam  M.  !h  North  Hi'.(i>M'e  tra:.aa-  at 
Noi  !  U  Fort  land  and  '2'  '  o  ;>  .-ei.;.! 
tion  with  the  triuks  ol  UP  n<  .i  Fi' 
Barnes  Yard:  th.eruc  o.e:  i;..  IF 
trackage  owr  vtueh  FN  has  rights 
through  UFs  Biuries  ^  ard  to  the 
south  RiverKat*  industrial  lead  tracks. 
All  of  this  trackage  is  in  the  city  of 
Portland.  Oreg.  Currently.  SP  serves 
the  Rivergale  art  a  Ihront'li  reciprocal 
switching  wiin  BN  and  I'F  KF  will  use 
the  trackage  nj.!'t,  lo  provide  im- 
proved service  to  liie  j^iuiipers  and  re- 


ceivers ;t  currently  serves  throuMh  le 
ciprocal  sx',  itehiiig  arrangements. 

Inti  11  ,-ti  ti  persons  may  participate 
Uetiially  m  r  proceeding  by  submitting 
writ  ten  comments  in  regard  to  the  ai) 
plication.  Such  submissions  shall  indi 
ea'.e  ttie  pioceedmg  designation  (F.I3. 
No.  28583  (Sub-No.  18F)),  and  the 
(iri,"i'.al  and  two  copies  thereof  shiili 
I),  filed  u;:  h  the  Secretary.  Int-rstate 
{ 'oiniiieree  Coir.mi^:sion.  Washii^eton. 
Da".  2i)t2a,  not  later  t'nan  October  10. 
litTH.  Su(  h  vvritten  comments  shall  in- 
clude tile  ioUowiug:  the  persons  posi 
lion.  e.g..  party  protestant  or  party  in 
support,  regardirig  the  proposed  t  r;ms 
aetions:  p.;id  specific  reasons  uliy  ap 
pt')\n!  uo'iici  or  would  not  be  in  th.e 
public  interest.  This  proceeding  has 
p.  en  si'!  fif  oral  hearing.  Additionally. 
u'.'en  sie(i  persoiiS  wlio  do  not  intend 
lo  p.ar;  leijiate  f.jrmaliy  in  a  proceed- 
ii.f:.  hut  VI.  li.)  (!t  .'ire  to  commeiit  there- 
on. 11'., '.y  file  swell  statements  and  in- 
.'■:  illation  ;\.-  iliey  may  desire,  sul\je<'t 
(>  ihe  til.i'i^^  anci  service  requii't  tneius 
.specified  herein.  Persons  submitting 
w-nllcn  conuiienLs  to  the  Conunission 
shall,  at  Ihe  same  time,  serve  copies  of 
Mil  h  ■vi.ni'iii  comments  upon  Appli- 
'.iT.i.  tile  Si cretary  c.f  Transportation. 
tt.'-  Alto.-ney  General,  and  all  jjarties 
of  record  m  I'miinee  Docket  No.  28583 
(Siib-No.  li-'i. 


H.,  Ih"  C'oinrni.v  ion. 

H  G.  HoMMt,  Jr  . 
Acting  Sv(.r(Uiih 

(  l-'H  Due   78  -AMU  l')\vii  8  24  78.  8.4.^  are.  i 
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CIVIL  aeronai;t]c  s  board. 

Notice  of  addition  ol  ii'i^i  m  tht 
August  23.  1978.  agenda.  M  i^').  arndl 
1.  Aegnst  18.  1978. 

TIME  AND  DATE:   F30  j.'.m.  .  Auriisl 
23.  1978 

PLACE    Rpom  IU27,  1825  C.":in(  cticut 
A'  e;::it    NW..  Wa.3hinglor.,  D.C.  20428. 

SFF,j'FCT:    9a.    Docket'^    32364.    ;.:2.'77 
a-.d    .■■23t35.    Applieati'in    ot     Air    Ni  u 
F.:iii:!;eid    to    anv^nd    its    (ertificate    lo 
aP.iT'.v  it   to  serve  Ha'-tfo;-f!  Spring- fir-Id 
on   a   subsidy-ine'igihi!'  \?''i-\   AppHea 
tion  o!  Allegh.t  ;iy  to  aim  ni  Us  ceriifi- 
ca:e    tor   Rou'.e    97    to    alluw    nonstop 
ButiinLiion-Harffend   .Ti'horily:  Appli- 
cation of  Air  New  Eiis;i;uid  lor  '^xemp 
tion     au'horiiv     to     ser'\e     H:i'"ifnrd 
Spr::iriipld  (BPDAi. 

ST.M'US:  Open. 

FEF..-,ON  TO  CON  LA'-T: 

F!.' '.■;'    T.    K.iyli.r.    the    Secretary. 
202  673  5068. 

SUFFLEMEN'l  AH  V  INFOu!'  .\T  ION 
Ci^iisideration  of  th's  ite-n  v  .i;  i'Siin 
tliat  the  B.-.ard  win  ni?kc  its  show 
cause  order  final  before  i  iie  promir,ed 
deadn.ie  of  Septemb.M'  1.  '978.  Accord- 
UiKly.  t!;e  foUcwint.:  u^<  Tibcrs  ha\e 
voted  that  agency  bv.-ii-e  -..  requires 
the  addition  of  Item  Pa  to  tlie  August 
23.  1978.  agenda  pr.d  that  no  earlier 
anno'iTuemen!  of  th;s  a  Jo.!  ion  was 
po.ssible: 

Chairman,  .■\llre  ;  K.  Kahn 
Virc  CiiairniaM.  G.  .Jo.scph  Minetti 
M(  mbcr,  Richard  J.  O'Mflia 
NPiiibi  r.  Eli-.T'.rjcl!-.  K.  Br.iiev 

Ail  amendments  to  previouoly  an- 
noit.iced  agendas  aie  publicly  posted 
at  <!ie  Board's  offices,  sen',  to  the  Feu- 


LP.Ai  FiEcisiup  for  piublication,  and 
mail,  d  \ij  parties  to  docketed  cases  af- 
fected by  the  change.  'VVe  regret  any 
incon\enit  lice  lliat.  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-1698  78  F.l -d  ?,V.-'i  78;  8:55  am  ] 
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CIVIL  AERONAUTICS  FOAli43. 

Nouce  of  additioii  of  item  to  the 
August  23,  IP";:;.  Apenda,  M-155. 
Amdt    2   Augusi  18,  i^T-ri. 

TF-.L*-^  AND  DALE:   1.30  p.m.,  August 

23,  F'78. 

PLACE.  Room  1027.  18-25  Connecticut 
Aveni:.    NW  .  Washington.  D.C.  20428. 

srBJh.cr:  16a.  Docket  27631.  Fore- 
nioit  International  Tours  v.  Qantas 
Airways,  Enforcement  Proceed ir.g— Pe- 
titions for  review  of  initial  decision 
holding  that  Oant:is'  inclusive  tour  op- 
eration '.'.a.-,  n.ji  iiiiawful  (Memo  8131. 
OGC^ 

y  i  ATl'.y:  Open. 
PERSON  TO  CONTACT: 

Pl-.\ilis    T.    K.wlei      t''!->    Secretary. 
202  !i73 -5068. 

SUPPLEMENTARY  INFORMATION: 
Because  ol  t:u  lime  consui.'^ed  in 
n-.ni-  ;  .''  changes  in  the  draft  order  in 
the  o  iiee  o!  the  General  Counsel 
after  submission  for  supervisory  ap- 
proval, tli's  item  did  rot  reach  the 
hecreiary  :n  time  iv  pl.ice  it  on  the 
calendar  lor  August  23  In  order  to 
meet  the  annoMr.ri.:)  target  date  of 
Augii-,'  2.S.  1»T8,  :-;owever.  Board 
a^iion  is  rf-q'uireu  oy  August  23.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  Item  IGa  to  the  August 
23,  1HT8  agenda  and  that  no  earlier  an- 
nouncement of  this  addition  was  possi- 
ble: 

Chairman,  .Alfred  F  Kahn 
Vice  Chairman,  G.  Joi.oph  Mmetti 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

Ail  amrndaif^nts  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
KRAK  Rkcister  for  publication,  and 
mailed  to  pnrtie.^  to  docketed  cases  af- 
fected by  tnc  change.  We  regret  any 
incon\eiiience  tli-it  rr.ay  be  caused  by 


these  changes  or  the  delayed  receipt 
of  oilr  notices. 

[S-1699-78  Filed  6-23-78;  8;55  am] 
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[M  156,  August  17.  19781 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  Augu.st  24. 
1978. 

PLACE,  Room  1027  11825  Connecticut 
Avenue  NW    Washirjgton.  D.C.  20428. 

SlTBJECl  Oral  A-gument— Docket 
32786.  Philadelphia-Bermuda  Nonstop 
Proceeding.  ' 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,  -the    Secretary. 
202-673-5068. 

[S-1700-78  Piled  8-23-78;  8:55  Rml 

i  ^335  G 1  i 


T3JB,  COMML-:sn)N  ON  CIVIL 
RIOHTS 

DATE  AND  TIME:  Wednesday. 
August  30.  1978.  9  a.m.  to  12  noon;  1:30 
p.m.  to  4:30  p.ni.  Thinsday.  August  31. 
1978,  9  a.m.  to  V^  noon. 
PLACE:  Room  512.  1121  Vermont 
Avenue  NW.,  Washington.  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday.  August  30.  9  a.m.  to  12 
noon. 

I.  Approval  of  agenda. 

II.  Appro\  al  of  minutes  from  last  meeting. 

III.  Staff  Direct ors  Report; 

A.  Status  of  funds. 

B.  Personnel  report. 

C.  Correspondence: 

1.  Letter  from  McDonald  Fraser  re 
pregnancy  di-sability. 

2.  Letter  from  OMB  Director  .lames 
Mclntyre  re  Commission  recomincnda- 
tion  on  affirmative  action  in  Cleve- 
land, v 

3.  Letter  from  Reorganization  Task 
Force  Director  Jelirey  Miller  re  Corh^ 
mission  comments. 

D.  Office  Directors  reports. 

IV.  Report  on  Civil  Rights  Developments 
in  the  Rocky  Mountain  Region. 

V.  Approval  of  Contract  for  PoUowup  to 
Battered  Women  Consultation. 

VI.  Action  on  Recommendation  re  Women 
in  Poverty  Report. 
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SUNSHINE  ACT  MEETINGS 


FRIDAY,  AUGUST  25,  1978 


38106-38204       . 

c 

VII  Discussion  of  Advisory  Committee  for 

MAHLKS  I'  >  iyr:  CONSinM^  '  I' 
\\.  ,:Mesday.  August  :ii).  U'VH,  I  .so  p  mi 
to  4  30  p.m. 

Review  of  School  DfseKregation  tJpdate 
MATTERS    TO     BE    C'()NSini:iUi) 
Thursday.    August    :n .    9    ;•  n\     m    \2 
noon. 

Review  of  School   Desepregatlon  Update 
(continued). 

FOR     ft'i?tht:r      i\i  ( )i;\!A  rioN 

I'l.!  A."'; .  CI  »N  i    \C  i 
Loretta   Ward     i'    blications    Office. 
254  6697. 

[S  1701-78  Piled  8  .'.*  78  H  55  am] 
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Cn^^,\'\r>D1.TY  IT  'TIM'.'-;  lK'Ai):'.''i 
(■(,)M\M.SS!(  '\ 

TIMEANnnAl!  id  ,.  i;i  -XiisrUSt  29. 
1978. 

PI.AC']';  2033  K  .Sli.-et  NW  ,  V\  a  hm  : 
till   I )  (  ..  5th  floor  iieariru!  •;ii,;n 

STATUS:  Parts  of  this  m>  ■'  i;.fi  a  ill  be 
open  to  the  public.  T\)v  m  !  nt  Mv^ 
meeting  will  bo  clo.s*   1  m  ,  :>     •■    iil:! 

MA  !   I  \  HS  TO  BE  (  (fNSli  )!  IM-l); 

Portions  open  to  the  public: 

<\ 

Minimum  financial  requirements. 

Request  by  the  New  York  Coffee  and 
Supar  Exchange  for  approval  of  lower  daily 
price  lluctuaiioii  limit.s  in  sugar. 

Final  rule  imposuiR  a  temporary  moratori 
um  on  the  offer  and  sale  of  leverage  con 
tracts. 

Portions  closed  to  the  public: 

Enforcement  matters/institution  of  ad 
ministrative  proceedings. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

•    Jane  Stuckey, -254-6314. 

[8-1702-78  Filed  8-23-78:  8:55  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  August  30. 
1978 


SUNSHINE  ACT  MEETINGS 

ri.A(^p:    2o:i3  K  StiTt   NW  .  \V;'sliinr 
!(Ui,  DC,  81  li  fl'ioi  tonKri.'ncr  room 

■SI  A  I  rS    Clo.sfd. 

MAri:;Hs    to    hi     (ON.-H'I-^hi-:!) 

Judic.il  "  ■.  !on 

roNiAcr  I'l-.p.soN  ioh  mohi  in 

1-X)KMA  IK  IN 

Jaiv'  Stuck.  V    254   t^:-!i4. 

1.^-    !"(.!   7B1-':1'(IK   :' i   78    8  55  ami 

16351    on 

7 
(■()M.Mv,i;i:-Y    Fl'li'Ki.S    II^ADINc; 

t  (  ).\im;.s.sk)n 

I  IMl':  ANn  DAIP.    \  1  .i.ir...  .-31  ^Icinbtr 
!     1  !'7'< 

l'I,A(  I-     :M);f3  K  Ktr.' !    NW  ,  Wa.shm^ 
(i.i,.  I)  ('  .  ;!*  h  flooi"  ((>[•.: in  i.i  t   room. 

.^  1  .A  !  I  '-S   c'iii'^i  J 

N:A:ii''s    i()    \'.\-.    r()Nsii)i-H!-:r:) 

M.I !  Ni  ■      iT'i  <  .llaiu'f  ri,  1' '  '1  • 

(•(.'Ni    \(    r  }'\-}'.S(  :S   ){)H   ,\U)RI'   IN 

FOHMA  rK)N 

j.ii"  S'  i'  ki ;.    2:  ■:  h:^l4. 

tS-i7lM    Th  F.;-  '  n    -^   "8    B  ".H  ;,iii1 

16740  021 

FFDl'l'TAI  -'NFtKiV  K  !■'(  ".Fl  ATOR  Y 
C"()M*.F'.S.^-iON 

•■M:i)i-,H.\i.  Hi'c.i.-'iw  chat'ion 
()i-  FiM-'.  i(>(  s  AN\oFNc:'vn;N'r  a:-. 

IF  A',"  it    i)i:::li-!u    i  A  ii    ^-  '   2F  F*78 

FFI  \  1<  )1'.'-;FY  A\ViiFN(  I  I)  riMl'. 
AN!)  DATL  <)!•'  iNHillN*.  l'>  a.m., 
A'l:  us!  23.  llFa 

{  HA.v.i  .(■-  !N  I  .Mt  Mi-:i:i  ;n(;  t\u 
follov^ing  item  was  added; 

Item  No..  Docket  No.,  and  Company 

CAM-3.  RM78-19.  Delegation  of  the  Com 
mi.s.sion  .s     Authority     to     Various     Staff 
Office  Directors. 

Kknneth  F.  Plumb. 
Secretary. 

IS  1705-78  Piled  8  23  78:  ll:,50aml 
16720  02! 


FEDERAL     HOME     LOAN     MORT 
GAGE  CnRP.  )RATION 


TINTI-:   AND   DATi;:   2:30  p.m.,   A^l^;u.^t 
:n,  I97H 

PFAC'I-;      1700    G    Strctl    NW  ,    sixtli 
iloor,  W;u.iinmtnn,  DC. 

.s  1  A  TF.S.  ()}H  !i  mt  otm^;. 

FONTAC!    PF'.HSON  FOR  MOFU;  IN 

l'Fii?MA'ri()N: 

Mr.  U<  !.!>  Jiuiy,  202  789  4734 

MA  IT  I-:iiS  TO  BE  CONSIDERED 

Consul.  i..:i"n  i.f  C\)ri)(>ration  Dvlaw.s 
ConsK!<  iM'ail     of     N' vv     Ruilciiia:     .'^l.-Uus 
Report 

C"on.sKi«T;v  ion  "f  Foley  Puildin^;  I.»a-.i- 
ConsidiTatioii  of  Kt'lmaiKe  Loaii.s 

No.  175.  AuKU.^t  23.  1978. 

RCINALD  A.  SnIDKJ!. 

Assistant  Secretary 

rs    !7M7  78  V'.U  d  8  2:i  78;  3.32  pml 
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ivOAHD  OF  GOVERNORS  OF  THE 
I  F,I)F!;AI    reserve  SYSTEM. 

FEDERAL  REGISTER"  CITATION 
OF  PHPVIOFS  ANNOUNCEMENl: 
43  Fll  :<73:i2,  AiitUist  22.  1978. 

)>HFVIOF.SI.Y  ANNOUNCED  TIME 
AND  DA  IF  OF  THE  MEETING  11 
a  in.,  FiKlay,  Autiu.st  25.  1978. 

(  IFXNGrS  IN  THE  MEETING    Atidi 

t  i.T,   ()t    tile    IdIUiv.  ini.:   clcscd    jtt  ii..s   to 

;  iic  im  'jUni;, 

1  Proposals  n  l.itin^'  to  tT,.an<la;  oi  >  r.-iirc-: 
ni,  i..!  i  •!  l-r(l<-i;v.  lirsciM-  Sv.stcin  1  iiiiiioy- 
<  '  s. 

2  .-Xpi'  '!!■■  iia  lit  of  an  offuer  a'  ;•.  I-cdi  ral 
Hi.-MiM  Hank  '''hi.'.  naiMcr  w.i.-  i<i  r.  a)ii.--U 
announced  for  a  :>  ■  <  nnr  o[i  Fn-i,i\.  .Aiu:  1--1 
18.  1978.) 

3.  Personnel  appointn..  til>  uitlnn  iru 
Hoard's  staff.  (This  mau-i  A.a.  ja.  dusl} 
announced  for  :;  uvr\-<t'  on  '.'■•;;•'(  sda. 
Aup'.ist  10.  1978  1 

(■CM  AFr  F!  F.SF,N  FOF?  MOHI-:  IN 
F(  ,ii\[  \  iJON; 

Mr,   Jo.st'pii    ]l     C(",i-'.    A-i.-'aiit    lo 
tlie  Board.  2  )2  4.')2  3204. 

Dated:  Aut'n,st  2..   Mt'.H, 

c  '.riKFi  I  n  F.  ti m;v.  .ion. 
Deputy  Si\  nti:rii  (,!  the  /-'.-«;(/, 

[S   1706-78  FMr,!  8   ■.!.>.   78    .•  :C'  ; mi 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adniinr&tration 
|J1  CF8  Port  3521 

(Oorkft  No    7HN   OO.'iK! 

SUNSCREEN  DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

Eifabliihmpnt  o*  o  Monogroph,  Notice  of 
Proposed  Rulemaking 

AGENCY    Food  and  Drut;  A;!rr,ini.stra- 

tion. 

ACTION:  Proposed  rule. 

SUMMARY;  This  proposed  rule  would 
establish  conditions  for  the  safety,  tf 
fcctiveness,   and   Libeling   of   overt  he 
counter  cOTC)  sunscreen   drug   prod 
nets.  The  proposed  rule,  based  on  thf 
recomm'-iidations     of     the     Panel     on 
Review  of  Topical  Analgesic  incliidint-'. 
antirheumatic,  otic.  burn,  and  sunburn 
irealinent  and  prevention  drut;s  is  part 
of    the    Food    and    Drug    Adnunistra 
lions    ongoing    review,    of    OTC    drug 
products. 

DATES:  Comments  by  No\ember  24. 
1978:  reply  comments  by  Dectinber  26. 
1978. 

ADDRESSES:  Written  comments  to 
the  Hearing  Clerk  (HFA-30,5).  Food 
and  Drug  Administration.  Room  4  65. 
5600  Fishers  Laiie.  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Gilbertson.  Bureau  of 
Drugs  (HFD-^IO).  Food  and  Drug 
Administration.  Department  of 
health.  Education,  and  Welfnre.  5600 
Fishers  lane,  Rockville.  Md.  20857 
301-443-4960. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  part  330  (21  CFR  Part 
3.10),  the  Commissioner  of  Food  and 
Drugs  received  on  December  14,  1977, 
a  report  of  the  Advisory  Review  Panel 
on  Over-The-Counter  (OTC)  Topical 
Annlgesic,  Antirheumatic,  Otic.  Burn, 
and  Sunburn  Prevention  and  Treat- 
HT^nt  Products.  In  accordance  with 
§  330.10(a)(6)  (21  CFR  330.10<a)(6)), 
the  Commissioner  is  i.ssuing  (Da  pro- 
posed regulation  containing  the  mono- 
graph recommended  by  the  Panel, 
which  establishes  conditions  under 
w  hich  OTC  sunscreen  drugs  are  gent  r- 
ally  recognized  as  safe  and  effective 
and  not  misbranded:  «2)  a  statement  of 
the  conditions  excluded  from  the 
monograph  on  the  basis  of  a  determi- 
nation by  the  Panel  (hat  they  would 
result  in  the  drugs  not  being  generally 
recognized  as  safe  and  effective  or 
would  result  in  misbranding:  (3)  a 
statement  of  the  conditions  excluded 
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tiuin  the  monograph  on  the  ba.-i,>  of  a 
determination  by  the  Panel  that  the 
available  data  are  insufdrient  tn  clas 
sify  such  condiiioris  under  ritticr  (1) 
or  '2)  above,  and  (4;  the  conclusions 
and  recommendations  of  the  Panel  to 
the  Commissioner.  The  minutes  of  the 
Panel  meetings  are  on  public  display 
in  the  office  of  the  hearing  Clerk 
(UFA  305 1.  Food  and  Drug  Adminis- 
t  rat  Kir:  (address  given  above). 

Tiie  piirpose  of  i.ssuiiig  the  Panel's 
unaltered  conclusions  and  reeommt>n- 
dations  is  to  stimulate  discu.ssion.  eval- 
uation, find  comment  on  the  full  sweep 
of  the  Panels  deliberations.  The  Com- 
mi.ssioi.er  has  not  yet  fully  evaluated 
the  report:  the  Panels  finding's  are 
being  i.ssued  as  a  formal  proposal  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panels  recummendatiuns.  The  report 
has  been  prepared  mdtpendently  of 
the  F'ood  and  Drug  Administration 
I  FDA)  It  repifsen's  thf  best  sricntitic 
judgment  of  the  Panel  mt  inbers  but 
does  not  nece.ssaril\'  reflect  the  agency 
position  on  any  particular  mat'er  con- 
tained in  it. 

The  Commi.ssioner  recognizes  that 
extensive  cliangfs  will  result  in  the 
current  marketing  practices  of  thtse 
products  if  the  Panel  recommenda 
lions  are  fully  implemented.  The 
Panel's  recommendations  include 
m.any  labeling  revisions.  One  of  lhe.se 
labeling  recommendations  is  tlie  state- 
ment 'Overexposure  to  the  sun  may 
lead  to  premature  aging  of  thp  skin 
and  skin  cancer.  The  liberal  and  regu 
lar  use  over  the  years  of  this  product 
.may  help  reduce  the  chance  of  prema- 
ture aging  of  the  .skin  and  skin 
cancer."  As  with  other  of  the  Panel  s 
recommendations,  the  Commissiontr 
is  not  at  this  time  making  a  final  deci- 
sion with  regard  to  this  labeling.  How- 
ever, he  finds  it  necessary  to  comment 
that  the  issue  is  important  and  re- 
quires careful  study.  Because  of  the 
critical  nature  of  the  disease  condi- 
tions involved,  the  wording  of  any 
claim  concerning  them  must  be  very 
carefully  considered  especially  bee au.se 
three  of  the  seven  panel  members 
oppose  the  use  of  the  recommended 
statement.  Special  attention  must  be 
given  to  a.ssure  that  consumers  are  not 
miskd  cr  confu.sed.  The  Commissioner 
recognizes  the  potential  for  such  a 
statement  to  mislead  the  public,  and  is 
concerned  about  it,s  use.  How•eve^  the 
issue  is  open  and  will  receive  the  ful- 
lest attention  before  any  claim  with 
regard  to  sKir»  cancer  or  aging  of  the 
skin  is  included  in  any  OTC  drug 
monograph. 

After  careful  review  of  all  comments 
submi'ted  in  response  to  this  proposal, 
the  Cot'.missioner  will  issue  a  tenta- 
tive final  regulation  in  the  Federal 
Register  to  establish  a  monograph  for 
OTC  sunscreen  drug  products. 


In  acrcitlance  with  §330.10'aH2)  (21 
CFR  330.10iaH2)).  all  data  and  infor- 
mation concerning  OTC  sunscreen 
drug  products  submitted  for  considera- 
tion by  the  Panel  ha\e  been  handled 
a-s  confid<  nt:al  by  the  Panel  and  FDA. 
All  such  data  and  information  will  be 
put  on  public  display  at  the  office  of 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration, after  September  25.  1978, 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  still 
falls  within  the  confidentiality  provi- 
sions of  18  U.S.C.  1905  or  section 
301(j)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Art  (21  U.S.C.  331(j)).  Re- 
quests for  confidentiality  should  be 
submitted  to  William  E.  Gilbertson. 
13ur(au  of  Drugs  (HFD  510)  (addre.ss 
given  nbove). 

Based  on  the  conclusions  and  recom- 
mendations of  the  Panel,  the  Commis- 
sioner propo.ses  the  following: 

1.  That  the  conditions  included  in 
the  monograph,  under  which  the  drug 
products  would  be  generally  recog- 
nized as  safe  and  effective  and  not 
misbranded  (category  I),  be  effective 
30  days  after  the  date  of  publication 
of  the  final  monograph  in  the  Fedek.al 
Reoistkr. 

2.  That  the  conditions  excluded 
from  the  monograph  because  they 
would  cause  the  drug  to  be  not  gener- 
ally recognized  as  safe  and  effective  or 
to  be  misbranded  (category  II).  be 
(■liiiimat(d  from  OTC  drug  producUs 
etltctive  6  months  after  the  date  of 
publjcntion  of  the  final  monograph  in 
the  FtDFRAi,  Reoisteh,  regardless 
whether  further  testing  is  undertaken 
to  justify  then  future  use. 

3.  That  the  conditions  excluded 
fr'jin  the  monograph  because  the 
availablL'  date  are  insufficient  (catego- 
ry III)  to  cla.ssify  su(  h  conditions 
either  as  category  I  or  category  II  be 
permitted  to  remain  on  the  market,  or 
to  be  introduced  into  the  market  after 
the  dale  of  publication  of  the  final 
monograph  in  the  Fedkral  Recistih. 
provided  that  FDA  receives  notifica- 
tion of  testing  in  aciordanre  vvith 
g330.10(av]3)  (21  CFR  330.10' a)(  13m. 
The  Panel  recommended  that  a  period 
of  2  years  be  permitted  for  the  com- 
pletion of  studies  to  support  the  move- 
ment of  category  III  conditions  to  cat- 
egory I.  The  Commissioni-r  will  review 
that  recommendation  as  well  as  all 
comments  on  this  document,  and  will 
determine  what  time  period  to  pennit 
for  category  III  testing  after  that 
review  is  completed. 

In  the  FErEKAL  Register  for  January 
5,  1972  (37  FR  85).  the  Commissioner 
of  Food  and  Drugs  announced  a  pro- 
posed review  of  the  safety,  effective- 
ness and  labeling  of  all  OTC  drugs  by 
independent  advisory  review  panels.  In 
the  F'jruPAi.  Rei;isteh  of  May  11,  1972 
1 37  FH  046-1).  the  Commi.ssioner  pub- 
lished I  he   tmal   regulations  providing 
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for  the  OTC  drug  review  under 
§  330.10  which  were  made  effective  im- 
mediately. Pursuant  to  these  regula- 
tions, the  Commissioner  issued  in  the 
Federal    Register    of    December    12, 

1972  (37  FR  26456)  a  request  for  data 
and  information  on  all  active  ingredi- 
ents utilized  in  topical  analgesic,  in- 
cluding antirheumatic,  otic,  burn,  sun- 
burn prevention  and  treatment  drug 
products. 

The  Commissioner  appointed  the 
following  Panel  to  review  the  data  and 
information  submitted  and  to  prepare 
a  report  pursuant  to  §  330.10(a)(1)  on 
the  safety,  effectiveness  and  labeling 
of  those  products: 

Thomas  G.  Kantor.  M.D  .  Cliairman.  John 
Adnani.  M.D..  Col.  'WUnam  A.  Akers.  M.D.. 
Maxine  Bennett,  M.D..  Minerva  S.  Buerk. 
M.D  .  Walter  1^  DickLson.  Ph.  D..  and  Jerry 
Mark  Shuck,  M.D. 

The  Panel  was  charged  to  review- 
submitted  data  and  information  for 
OTC  topical  analgesic  ingredients,  in- 
cluding antirheumatic,  otic,  burn,  and 
sunburn  prevention  and  treatment 
active  ingredients.  For  purposes  of  this 
review,  the  Panel  grouped  the  active 
ingredients  and  labeling  into  four 
major  phamacologic  groups,  i.e.,  exter- 
nal analgesics,  skin  protectants,  topi- 
cal otics,  and  sunscreens. 

The  Panel  presents  its  conclusions 
and  recommendations  for  sunscreen 
active  ingredients  in  this  document. 
The  Panel's  conclusions  for  topical 
otic  active  ingredients  were  published 
in  the  Federal  Register  of  December 
16.  1977  (42  FR  63556),  and  its  conclu- 
smns  for  skin  protectant  active  ingre- 
dients were  published  in  the  Federal 
Register  of  August  4,  1978  (43  FR 
34628).  The  Panel's  conclusions  and 
recommendations  for  external  analge- 
sic ingredients  will  be  presented  in  a 
later  issue  of  the  Federal  Register. 

The  Panel  was  first  convened  on 
March  6.  1973  in  an  organizational 
meeting.  Working  meetings  were  held 
on  May  8  and  9,  July  12  and  13,  Sep- 
tember 27  and  28.  November  3  and  4. 
November  26  and  27,  1973:  January  30 
and  31,  March  6  and  7,  April  10  and  11, 
May  8  and  9,  June  10  and  11.  July  17 
and  18,  September  24  and  25,  October 
22  and  23,  November  26  and  27,  1974: 
January  21  and  22,  March  13  and  14, 
April  17  and  18,  May  21  and  22,  July 
15  and  16,  September  30  and  October 
1,  November  12  and  13,  1975:  March  4 
and  5,  May  19  and  20,  June  22  and  23, 
September  27  and  28,  November  18 
and  19,  1976;  February  23  and  24,  May 
25  and  26,  August  22.  23,  and  24,  Octo- 
ber 25.  and  December  13,  14,  and  15. 
1977. 

Seven  nonvoting  liaison  representa- 
tives served  on  the  Panel:  Mrs  Jacque- 
line Pendleton  (at  the  initial  meeting), 
Mrs.    Valerie    Howard    (from    May    8. 

1973  to    September    28.    1973).    Lynn 
Berry  (from  November  3.  1973  to  April 


27,  1976),  Kathleen  A.  Blackburn 
(from  July  6,  1976  to  August  24,  1977) 
and  Emily. Londos  (from  October  25, 
1977).  Each  was  nominated  by  an  ad 
hoc  group  of  consumer  organizations 
and  served  as  the  consumer  liaison: 
and  Joseph  L.  Kanig,  Ph.  D.,  nomi- 
nated by  the  Proprietary  Association, 
and  Ben  Marr  Lanman,  M.D.,  nomi- 
nated by  the  Cosmetic,  Toiletry,  and 
Fragrance  Association,  served  as  the 
industry  liaisons. 

The  following  FDA  employees 
served:  C.  Carnot  Evans.  M.D..  Served 
as  Executive  Secretary.  Lee  Geismar 
served  as  Panel  Administrator.  Lee 
Quon,  R.Ph.,  served  as  Drug  informa- 
tion Analyst  until  July  1975,  followed 
by  Timothy  T.  Clark,  R.Ph.,  until  July 
1973,  followed  by  Thomas  H.  Gingrich, 
R.Ph.,  until  July  1976,  followed  by 
Victor  H.  Lindmark,  Pharni.D. 

The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel  to  express  their  views  either  at 
their  own  or  the  Panel's  request  on 
the  issues  before  the  Panel: 

Joseph  P.  Armellino.  M.D..  Charles  Blues- 
lone.  M  D..  Stuart  Erirksen.  Ph.  D..  Alexan- 
der A.  Fisher.  M.D..  Thomas  F.izpairick. 
M.D..  Ph.  D,.  J.  M.  Glassman.  M.D..  Peer 
Hebborn.  Ph.  D.,  George  E.  Heinze,  Ken- 
neth R.  Johannes.  Albert  M.  Kligman.  M.D.. 
Howard  Maibaek.  M.D..  Ed'Aard  Marlowe. 
Ph.  D.  Kenneth  L.  Miistead.  Ph.  D..  John 
ParrLsh.  M.D..  Madhue  Paihak.  M.D.. 
Robert  Say  re.  Ph.  D..  Joseph  P.  Soyka, 
M.D..  Garrett  Swenson.  Esq.,  Stephen  M. 
Tru:tt,  Esq.,  and  f^ederick  I'rbach.  M.D. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear 
before  the  Paiu^l. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions, 
has  listened  to  additional  testimony 
from  interested  persons  and  has  con- 
sidered all  pertinent  data  and  informa- 
tion submitted  through  December  14, 
1977,  in  arriving  at  its  conclusions  and 
recommendations  for  OTC  sunscreens. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330.10). 
the  Panel's  findings  with  respect  to 
sunscreen  active  ingredients  are  set 
out  in  three  categories: 

Category  I.  Conditions  under  which 
sun.screen  products  are  generally  rec- 
ognized as  safe  and  effective  and  are 
not  misbranded. 

Category  II,  Conditions  under  wliich 
sun.screen  products  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded. 

Category  III,  conditions  for  winch 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 

I.  Submission  of  Data  and 
Information 

Pursuant  to  the  notice  published  in 
the  Federal  Register  of  December  12, 
1972  (37  FR  26156)  requesting  the  sub- 
mission   of   data    and    information    on 


OTC  topical  sunscreen  drugs,  the  fol- 
lowing firms  made  submissions  related 
to  the  indicated  products: 

A.  Submissions  by  Fipms 

Firms,  and  Marketed  ProducU 

AVA.  Inc.,  Garland.  Tex.  75040.  AV.4 
Suntan  Lotion. 

Bonne  Bell.  Lakewood.  Ohio  44107  Sure 
Tan  Gel  and  Sure  Tan  Lo;ion.> 

Paul  B.  Elder  Co..  Bryan.  Ohm  43506  RVP 
Wide  Range  Sunscreen.  RVP  Ultra  Range 
Sun  Prolertion.  RVPlu.s,  RVPaque  filra- 
Violet  Occlusi\  e  Agent.  RVPAB.'\  Lip.stick. 

Eiiiiabeth  Arden.  Inc..  New  York.  N.Y. 
16022.  Sun  Gclee  and  Suncare. 

Greiter  Corp..  Inc.,  Weidlmg.  Austria.  Piz 
Bum  Exclusiv  Suntan  Cream.  Piz  Bum 
Exrlusiv  Extrem  Suntan  Cream.  Pi?.  Buin 
Exclusiv  Suntan  Liquid  Cream. 

G  S  Herbert  Laboratories.  Irvine.  Calif, 
92664.  Eclipse  Sunscreen  Lotion. 

Lan\ m-Charles  of  the  Ritz.  Inc  .  Holmdel 
Township.  N.J.  07733.  Alexandra  de  Mar- 
koff  Lip  Emollient.  Alexandra  de  Markoff 
Allevia  Body  Treatment.  Alexandra  de 
Markoff  Ahevia  Travel  Stick.  Bam  de 
.Soleil  Sunian  Creme  White.  Bair.  vii  Soleil 
Suntan  Cream.  Bain  de  Soleil  Sunian 
Lotion.  Bain  de  Soleil  Leg  Make-Up.  Bam 
de  Soleil  Foam  Concentrate.  Bain  de 
Soleil  Bronzer.  Imperial  Nutricia  Moisture 
Tint.  Revenescence  Sun  Bronze.  Revenes-  t 
cence  Protective  Cream  for  the  Face,  Re- 
venescence Extra  Protective  Crcme  for 
the  Face.  Revenescence  Moisture  Glow- 
Bronze  Shade  Revenescence  Moisture 
Glow  Liquid-Bronze  Shade. 

Menley  6:  James  Laboratories,  Philadel- 
phia. Pa  1910L  Sea  &  Ski  Golden  Tan. 
Sea  &  Ski  Block  Out. 

Miles  Laboratories,  Inc.,  Elkhart.  Ind.  46514, 
Sungard  Lotion, 

Plough,  Inc..  Memphis.  Tenn.  3810L  Cop- 
pertone  Improved  Shade  Suntan  Lotion, 
Coppertone  Lipkote  Lip  Balm.  Coppertonc 
No.^kote  Sun.^creen.  Coppertone  Suntan 
Cream.  Coppertone  Suntan  Foam,  Cop- 
pertone Suntan  Lotion,  Coppertone 
Suntan  Oil.  Copper' one  Sunian  Oil  Aero- 
.sol  Spray.  Q.T.  Foam.  Q.T.  Lotion.  Sudden 
Tan.  Sun  Protective  Foam.  Sun  Shielding 
Lotion. 

Roweil  Laboratorie.s.  Inc..  Baudette.  Minn. 
56623.  Duoshield  One  and  Duoshield  T\*o. 

Te\a.s  Ptiarmacal  Co.,  San  Antonio.  Tex. 
78296.  AFil  Cream.  Sundare  Creamy 
Loti.m,  Sundare  Clear  Lotion.  SunStick 
Lip  Prof eci ant.  SunSwept  Cream. 

Westwood  Pharmaceuticals,  Inc.,  Buffalo, 
N.Y.  14213.  Presun  Lotion. 

In     addition,     the     following     firms 
made  related  subnii-ssions: 

Amerchol,   Edison,   N.J.   08817.  Amerscreen 

P. 
Chattem  Laboratories.  Chattanooga,  Tenn. 

37409.  Aipaba 
EM     L.-iboratorics.     Inc..     Elmsford.     NY. 

10523.  Eusolex   16L  Eu.solex  232.  Eusolex 

43G0.  Eusolex  6300.  Eusolex  3573.  Eusolex 

5563. 
Felton   International.    Inc.    Brooklyn.   N.Y. 

11237.  Sunarome. 
GAF  Corp..   New  York.  N  Y.    10020.  Suliso- 

benzone. 
G.vru.dan   Corp..    Clifton.    N.J.    07104.   Giv- 

T;in-F.  Parsol  MCX  and  Par.sol  Hydro. 
G!'it(>r  Corp..  Tulsa,  Okla.  74101.  Exclusiv 

Creme.  Exclusiv  Milk,  Exclusiv  Moisture 

Crime      Exclusiv     Oil     Lotion.     Exclusiv 
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Siuk.    Extrrm    Cn'me,    ExtiTin    Clacirr 

Cremc.    Exlrtm    Junior    Cremf.    E.Nlrem 

Milk.  Piz  Buin. 
H:tar:nann   and   Ri-imcr  Corp..   Springfii  Id. 

N  J.  07081.  N»o  H(  liopan  AV. 
Ihll   Top  Research.  Iiir,.  St.  PrUr.sbiirg.  Fla. 

33709.  Sun   Block   263E.  Sun   Blotk   SfttiE. 

Siui  Block  U  •i,'>75. 
InKr,.m  Pliarmaf  eulical  Co..  San  Franci.sro. 

Ca!if.   94111.   2  Elh.vlhexyl   2-cyano  3.3-di- 

ph<  nvlarrylate. 
Sth<r  Cliftniral-s.  Inc..  Cliflon.  N.J.  07012. 

DiDsal  (Dlpropvlt  no  Glycol  Salicylate). 
Van  D.\k  &  Co..  Inc.,  Belleville.  N.J.  07109. 

HLscalol  106.  Elscalol  506.  E.scalo!  507. 

H     LAtrLTO    INC.REDIKNTS    CONTAINED    IN    MaR 
KKTKD     PKODIICTS     AND    OTHER     InOREDIENTS 
Si'HMITTKD  TO  THE  PANEL. 

.Xkohol 

Allanloin 

Allantoin-p-aminobonzoic  acid  complex 

p  Arninobeiizoic  and 

Am.Nl  dimethyl  PABA 

Ain.\  1  para  dimethylaminobenzoate 

Am\l  p-dimelhylaminobenzoate 

iiee.s\\ax 

iScn/oplK  nonr-3 

Benzyl  aUohol 

HHA 

Hin 

2  Biomo  2  nilropropanel.3-diol 

Camphor 

("arbomrr  934  _ 

(  arboset 

Cellitlo.se  sum 

Cet>  1  alcohol 

Cet.Nl  palmitatp 

Celyl  .stcaryl  Blycol 

Cinoxatp 

Cilnc  acid 

Clove  oil 

Cocoa  butter 

Color 

Dltjalloyl  trioleatp 

Dihydroxyacetone 

I  )imelhicone 

5  (3.3  Dimethyl  2  norbornylidon)  Spenten- 

2-one 
3.4  nimethylphenyl-elyoxylir     acid     sodium 

.sail 
Dimiihyl  polysiloxane 
!  )ioNyben/.one 

1  )ipr)pylene  K-lycol  .sa!ic>  late 
i:ih,\l  alcohol 

2  Etliylhexyl  2-cyano-3.3  diphenylacrylate 
El  h;.  Ihexyl-p  methoxyrinnamate 

2  Elhylhexyl    4-phenylbenzophenono  2  car- 

boxylic  acid 
2  Ethylhexyl  salicylate 
FDAiC  yellow  No.  5 
fi:).S.C  red  No  4 
I'rat;ranci.s 
Cilycerin 
(Hy(<  ryl  PABA 
(;iyc;'ryl  slearale 
Homosalate 
l.sopropyl  myri.state 
1  iopropyl  palmilate 
l«inolin 

Lanolin  alcohol 
Lanilin  derivatives 
Lanolin  oil 

Lawone  (2  hydroxy  1.4  naphlhoc|,ii none) 
Mer'hol 

Meiilhyl  anthranilate 
J)  Meihoxycinnaniic  acid  diethanolamine 
:(  (4  MethylbenzylideiO-camphor 
Melhylparaben 
Miciocrystalline  litanium-coated  mica  plate- 

leLs 
MicrocrystaJline  wax 
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Mineral  oil 

Octyl  dimethyl  PABA 
Oleth-3  pho.sphate 
0.<.\  ben;',one 
Padimate 
Padimate  A 
Padimate  O 
Parabeiis 
Paraffin 
PEG  2  siearatp 
Petrolatum 

2  Phenylbenzimidazoie 
Polyf;xyl-40-sfcara!e 
Poly.sorbate  60 
Propellant  46 
Propi-llant  12/114 

Propoxylate  of  p-aminoelhyibcnzoate 
Propylparaben 
Propylene  glycol 
"Propylene  glycol  stearate 
Qualcmlum  15 
Red  petrolatum 
SD  alcohol  40 
Se.same  oil 
Silaca 

Sodium  carbomer  j 

Sorbitan  olealp  -• 

Sorbitan  .stearate 
Stabilized  aloe  vera  ki\ 
Steal yl  alcohol 
Sulisubenzoiie 
Syntlietic  spermaceti 
Titanium  dioxide 
Triethanolamine 
Triethanolaminc  salicylate 
Tnetiianolamine  .slearaLe 
Water 
Wax 
Zmc  oxide 

C.  Classification  r>K  Inchedilnts 

1.  Actii'C  ingredients. 

Allantoin  combinpd  with  aminobenzoic   acid 

(allanloin  p-aminobenzoic  acid  compl-^\) 
Aminobenzoic         acid         (paminobc  iizoic 

acid>Cinoxalp 
Diethanolaminp     p-melhoxycinnamR'e     <p 

methoxycinnamic  at  id  diethanolaiii.ne) 
Diealloyl  trioleate 
5(3.3  Dimethyl     -      2  norbornyli.lt  ii '  3- 

perUen  2-oiie 
Dic.\.vb('n/.one 

Diprop>  leiip  glycol  .salicylate 
Ethyl      4  tb!.i(hydroxypropyl))      amimibeii 

zociip    (propoxylate    of    p-aminoetliylben- 

Z08 ' p 1 
2  Ethylhexyl  2-cyano  3.3  diphenylacry late 
Ethylhex>l  p  methoxycinnamate 
2  l-:il)ylhi'xvl     4-plienyibei.zophenon>   2  -car- 
box  y  lie  aiid 
2  Ethylliexvl  .salicylate 
Glyetr>l  iui.iiit<b«nzoatP  (glyceryl  PABA) 
Hc^mosalate 
La'ASDi.e  witli  dihydroxyacetone  fdihydrox 

yacptoiie;  law.sorie  (2  hjdraxy-1.4  napl.lh 

o(|i.irione'l 
Menlriyl  anthranilale 
3(4  MUhy'.tx^nzyliderie  i-eamphor 
Ox.»'i  '•n/one  '  be iizophi  :ione-3) 
Pa(imi.'.'e  A  (amyl  p 

dln-.elliylaiv.inober.xoaie.        amyl        paia- 

dir!;ei!iyl'i>"^iitobeniio:ite.     amyl     dimvllul 

PABA.  pailimale) 
Padinale  O  <o.-tyl  dimethyl  PABA) 
2  Ph<  .!>  llv-n/.triidazole  -  5  -  .sulfonic  acid  (2- 

pli'  iiylbeniiimidr.zole  .vulfonic  acidi 
Red  petrolaimn 
Sodi-.im     3  4  dimelhylphenyl     -     glynxylate 

(3.4-dimetiiy!phenyl-Klyoxylic  acid  sodium 

.sail ) 
Sulisobenzone 
Tilanium  dioxKie  , 


Triethanolamine  .salicylate 

2.  Innclue  ingredients 

The  Panel  has  c!a.s.sifii'(i  th.  h.iicu  iii»;  as 
inactive  ingredients  or  phrirniar  <  it  k  al  ne 
cps.s'tips.  In  some  ca.s<s,  licpeuuing  upon 
do.sagp  and  claim,  .some  of  the  I'i  ;  rrlu  i.i.'- 
may  be  clas.sified  as  skm  protectant;,  uhic  )i 
will  be  disru.s.sed  more  faliy  in  a  lat'  r  i.smic 
of  the  Federal  Register. 

Alcohol 

Allantion 

Beeswax 

Benzyl  alcohol 

BHA 

Bil  I 

2-Bromo    2  -  nitropropnnc  1.3  did 

Camphor 

Carbomer  934 

Carboset 

Cellulose  gum 

Cetyl  alcohol 

Cetyl  palmitate 

Cetjl  slearyl  glycol 

Citric  acid 

Clove  oil 

Cocoa  butler 

Color 

Dimeihicone 

Dimethyl  polysiloxane 

Ethyl  alcohol 

FD&C  yellow  Nil   5 

PDiVC  red  No.  4 

Fragrances 

Olycpiin 

Glyceryl  stearate 

Lsopropyl  myrislate 

Isopropyl  palmitate 

L.anoiin 

Lanolm  alcohol  | 

I.Anol'n  derivatives 

Lanoiiii  oil 

Mentlu)! 

Melhylparaben 

MicrocTyslalline  titanium  ruaied  mica  plate- 
lets 

Micro',  r.vstalline  wax 

Mint  I  al  oil 

Olelh  3phosphate 

Parab'-tis 

Parainn 

pec;  ?  .si.arate 

Petiolalum 

Hoboxjl  40-stearate 

Poly.sorb.»H  60  ' 

Propellant  i6 

Prop.  ilHPl   12/114 

Props  Ijaiaben  , 

Propyleni-  pl>col 

Prar.N  lene  glycol  stearate 

Qii.Tterniimi  15 

SD  aUohol  40 

Seiitrre  oil 

Siii(^ 

Sodium  carbomer 

Sorbitan  oleate 

Sorbiiar)  s'earate 

Slabili7>d  aloe  vera  gel 

Stear:.  1  alc(ihol 

Synthetic  spermaceti 

Ti  ieihanoiamine 

Triet  iianolamine  stearate 

WaUT 

Wax 

Zinc  oxide 

3.  Ingredients  U<  fmrd  to  nther  OTC  adt  i 
sory  review  panrli  nr  uthrr  erperli 
None. 


D.  hf;kkhencf.d  otc  vou'me;  submissions 

All  OTC  Volumes"  citetj  throviKh- 
out  this  (Joc^umenl  refer  to  the  submis- 
sions made  by  interested  persons  pur- 
suant to  the  call  for  data  notice  pub- 
lished m  the  Feder.-'.l  Registkr  of  De- 
cember 12,  1972  (37  FR  2fi4,=S6).  The 
volumes  will  be  put  on  public  display 
after  September  25.  1978.  m  the  Office 
of  the  Hearing  Clerk  (UFA  30.jj.  Food 
and  Drug  Administration.  Room  4-65. 
5600  Fis'ners  Lane.  Rock\iiU-,  Md. 
20857 

II.  Gknkrai,  Statements  and 
Recommendations 

a. introduction 

A.-5  part  of  its  review,  tlie  Panel  was 
chargi'd  to  evaluate  data  and  informa- 
tion on  the  safety,  effectiveness,  and 
labeling  of  OTC  sunburn  prevention 
active  ingredients.  In  general,  the 
Panel  found  upon  reviewing  submis- 
sions, the  scientific  literature,  and 
other  evidence  that  over-exposure  to 
sunliglu  damages  the  skin  and  can 
lead  to  various  skin  lesions.  In  the 
long  run,  suntanning  is  not  good  for 
the  skin.  The  cumulative  exposure  to 
sunlight  from  childhood  into  adult- 
hood can  lead  to  skin  cancer.  Persons 
most  at  risk  to  the  harmful  effects  of 
sunlight  are  those  with  light  eyes  and 
liglit  skin  of  northern  European  de- 
scent who  now  live  in  sunny  climates. 
Susceptible  persons  can  avoid  the  sun- 
shine between  10  a.m.  to  2  p.m.  solar 
time  b.\  covering  their  skin  with  cloth- 
ing, wearing  broad  brim  hats,  applying 
opaque  cosmetics,  or  staying  indoors. 
Avoidance  of  excessive  sun  exposure 
wt)uld  be  best,  but  it  is  often  impracti- 
cal because  of  occupational  demands 
or  is  often  undesirable  for  leisure  pur- 
suits. Another  protective  measure 
avaiiabU  to  the  consumer  is  to  apply 
sun.scn-eiis  to  prevent  sunbuin  inimc- 
diately  and  to  prevent  furtlier  sun 
damage. 

.  Th.e  Panel  recognizes  that  many  of 
these  producUs  have  been  traditionally 
considered  by  the  Food  and  Drug  Ad- 
ministration as  cosmetics  v.ith  labeling 
such  as  'for  tanning"  and  "for  fast 
suntanning".  This  is  due  in  part  to  the 
statutory   definition   of  a   cosmetic   as 

articles  intended  to  be  rubbed, 
poured,  sprinkled,  or  spra>td  on.  in- 
troduced into,  or  otherwi.'^e  applied  to 
the  human  body  or  any  part  thereof 
for  cleansing,  beautifying,  promoting 
attractiveness,  or  altering  the  appear- 
ance *  •  •."  (21  U.S.C.  321'i)).  The 
Panel  believes  that,  regardless  of 
claims,  products  intended  to  be  used 
for  prevention  of  sunburn  or  any 
other  such  similar  condition  should  be 
regarded  as  drugs.  The  u.se  of  sun- 
.screens  may  mitigate  the  harmful  ef- 
fects of  the  ultraviolet  (UV)  radiation 
from  the  sun  on  the  exposed  skin  of 
susceptible  individuals.  The  Panel  dis- 
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cusses  these  harmful  effects  elsewhere 
m  this  document.  (See  part  II.  para- 
graph D.  below— The  Harmful  Effects 
of  Sunlight  on  the  Skin.)  In  fact,  the 
statutory  definition  of  a  drug  m  part 
states  "articles  (other  than  food)  in- 
tended to  affect  the  structure  or  any 
fuiic'ion  of  the  body  of  man  or  other 
animals  '   *   V"  i21  U.S.C.  321(g)). 

Tiie  Panel  has  evaluated  the  claimed 
active  ingredient.s  contained  in  the 
products  submitted  for  review.  The 
Panel  finds  that  the.se  preparations 
reduce  by  varying  amounts  the  sf.iar 
radiation  absorbed  by  the  skm  and 
thereby  affect  the  physioiogiral  re- 
sponse and  extent  of  the  erytheiiiril  n-- 
action  (redness)  produced.  Indeed, 
these  produces  affect  tlie  striivlure 
and  function  of  the  body  by  screening, 
reflecting,  or  scattering  the  harmful, 
burning  rays  of  the  sun.  This  is  a  de- 
sirable alteration  to  a  normal  physio- 
logical response  to  solar  radiation  for 
individuals  with  sensitive  and  (xira 
sensitive  skin. 

The  Panel  has  cla.ssified  products  in- 
tended to  be  used  for  preventing  sun- 
burn and  similar  conditions  as  drugs 
regardless  of  claims  made  for  the 
products  and  has  identified  liiem  as 
sunscreen  products.  Sun.screens  may 
act  either  chemically  or  physically. 
The  ma.ionty  of  sunscreens  commonly 
used  in  the  OTC  drug  market  act 
chemically  to  absorb  specific  portions 
of  the  UV  spectrum.  An  exami.ile  of  a 
chemical  sunscreen  is  aminoDenzoic 
acid  (para  aminobenzoic  acid).  Physi- 
cal sunscreens  act  by  providing  an 
actual  physical  barrier  to  solai  radi- 
ation. In.il ead  of  absorbing  UV  light, 
these  agents  scatter  and  reflect  such 
liglit.  thereby  reducing  the  likelihood 
of  sunburn.  An  example  is  titanium 
dioxide.  Regardless  of  trie  mechanism 
employed,  the  active  ingredients  in 
such  products,  which  either  absorb,  re- 
flect, or  .scatter  UV  light  between  290 
and  777  nanometers  (nm),  have  been 
cla.ssified  as  drugs  and  identified  as 
sunscreen  agents  which  are  more  full.\' 
discu.ssed  below. 

The  Panel  further  recognizes  that 
ingredients  that  are  not  sunscreens 
may  be  contained  in  sunscr-een  prod- 
ucts and  may  also  be  cla.ssifu-d  as 
drugs.  These  include  skin  protectants, 
and  repellants  to  ward  off  flying  in- 
sects. 

No  perfect  topical  preparation  for 
preventing  sunburn  is  a'.ailable.  but 
there  are  many  satisfactor.v  pr(  para- 
lions  on  the  market.  Interestingly,  no 
"pr(^scription  only"  products  are  avail- 
able to  protect  the  sunsensitive 
person.  All  currently  marketed  sun- 
screen products  are  sold  OTC  The 
majority  of  consumers  who  purchase 
sunscreen  products  have  no  pathologi- 
cal conditions,  but  desire  to  acquire  a 
sunt  an  and  to  prevent  a  painful  sun- 
biirn.  Some   individuals,   however,  are 
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particularly  susceptible  to  the  immedi- 
ate and  cumulative  effects  of  sunlight 
exposure  and  for  ht^altli  reasons 
should  protect  themselves  from  the 
harmful  UV  radiation  from  the  sun. 

K.   TYFF  S  C^F  SOI  AH   RADIATION 

For  practical  purposes,  the  .solar 
spectrum  at  the  earth's  surface  con- 
sists of  wavelengths  of  electromagnet- 
ic energy  between  295  and  1.8U0  nano- 
meters (nm)  (ref.  1 ).  The  sun's  rays  as- 
sociated with  diseases  are  related  to 
the  light  sensitivity  range  from  290  to 
800  nm.  The  UV  spectrum  lies  between 
290  and  400  nm.  visible  light  between 
400  and  770  nm.  and  the  infrared  rays 
beyond  770  nm.  Ultraviolet  radiation 
from  both  sunlight  and  artificial 
sources  is  sometimes  subdivided  into 
three  bands  from  the  longer  to  the 
shorter  wavelengths  as  follows: 

1.  UV-A  (black  light  radiation,  long- 
wave UV  radiation,  near  UV  radi- 
ation) wavelength  320  to  400  nm.  UV- 
A  radiation  can  cause  tanning  of  the 
skin,  but  is  weak  in  causing  reddening 
of  the  skin.  About  20  to  50  Joules.'cm- 
of  UV-A  energy  is  required  to  produce 
a  minimally  perceptible  redness  reac- 
tion (the  Minimal  Erythema  Dcse  or 
MED).  The  Paiul  has  further  dis- 
cussed MKD  b(  low.  (See  part  II.  para- 
grapl;  D  beiow  -Tlie  Harmful  Effects 
of  Sunlight  on  the  Skin.)  The  eryth- 
ema (redness)  reaction  is  maximal  in 
intensity  about  72  hours  after  expo- 
sure. 

2  I'V-B  (sunburn  radiation,  middle 
UV  radiation)  wavelength  290  to  320 
nm.  Radiation  causes  the  sunburn,  re- 
action, which  also  stimulalt\s  pigmen- 
tation (tanning)  in  the  skin.  Approxi- 
mately 20  to  50  milli,ioules/cm  ■  of  UV- 
B  energy  is  required  to  produce  one 
MED  (about  1,000  times  less  than  the 
dose  of  UV  A).  The  erythema  reaction 
is  maximal  m  intensity  at  6  to  20 
hours  after  exposure. 

The  action  spectrum  causing  sun- 
burn lies  between  290  and  320  nm  in 
the  UV-B  band,  with  a  maximum 
effect  at  296.7  nm,  although  the  quan- 
tity reaching  the  earth's  surface  is 
small.  Under  optimal  environmental 
conditions  for  sunburn,  only  0.2  per- 
cent of  the  total  solar  radiation  causes 
erythema  of  the  skin.  Ninety-five  per- 
cent of  this  burning  radiation  may  be 
absorbed  by  the  normal  white  skin. 
Different  amounts  of  energy  reach  the 
earth's  surface  at  various  wavelengths 
from  295  to  320  nm.  At  307.4  nm  the 
maxima!  amount  of  energy  to  cause 
sunburn  is  delivered  by  the  sun  to  the 
skin  (lef.  2). 

3.  UV-C  I  gerTncTdai  radiation,  short 
UV  radiation,  far  I'V  rcdiation^  wave- 
length 200  tn  290  nni.  I'V-C  radiation 
from  sunlight  dors  I'lOt  reach  the 
tarth's  surfact .  but  artificial  UV 
sources  can  emit  this  radiation.  Al- 
though UV-C  is  not  effective  in  stimu- 
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l;ititig  pigmentation  (tanning),  it  docs 
cause  erythema  requiring  about  5  to 
20  millijoules/cm'  of  UV-C  energy  to 
produce  one  MED. 

Rkkepences 

(1)  Keston.  S.  F..  ■Diseas«?s  Related  to 
Light  Sensitivity,"  Archiies  of  Dermatology 
and  Syphilology.  67:284-301.  1953. 

(2)  Schulze,  R..  •Effectivenes.s  of  UV  Ab- 
sorbers and  Commercially  Available  Sun- 
screens (Wirksainkeil  von  UV-Absorbern 
und  handel.sueblicher  Sonnenschutzmil- 
IrD."  Journal  of  the  Society  of  Cosmetic 
Chcmiits.  14:544-565.  1963. 

C.  FACTORS  AFFECTING  T!!E  AMOUNT  OK 
SVNLIGHT  EXPCSURE 

At  .sea  level,  the  UV  energy  of  sun 
lif.ht  is  greatest  between  the  hours  of 
10  a.m.  and  2  p.m.  in  midsummer, 
uhen  the  sun  is  overhead  (ref.  1). 
Fven  within  the  most  intense  4-hour 
period,  the  sunlight  inten.sity  varies. 
F;xposure  at  noon  resv'lts  in  more  UV- 
B  energy  falling  on  the  skin  than  ex- 
posure at  10  a.m.  or  2  p.m.  In  the 
morning  and  late  afternoon,  the  sun  is 
at  a  lower  angle,  sharply  reducing  the 
simlight's  intensity  by  75  percent,  and 
sunburn  is  not  likely  to  occur.  Atmos- 
pheric conditions  similarly  alt^r  the 
solar  erythemic  intensity.  Reflection 
of  additional  ultraviolet  lifrht  from 
snow  and  white  sand  may  greatly 
shorten  the  time  to  sunburn  (ref.  2). 
Depending  upon  the  latitude,  the  aver- 
age unprotected,  untanned,  white- 
skinned  person  requires  approximately 
the  following  exposures  in  June  to 
cause  the  observed  reaction: 

Glide  for  Fair-Skinned  Peoplb  (Ret.  2) 


Reartion  from  pxposurp 


New         Florida 
Jersey  Kivs 

40  N  35  N 


(minutes)  (minutea) 


Minimal  ri^dn^ss  u-rvthemat 
ilho  minimal  erythema 
dose,  MKD)..,,  / 

Vivid  redness  te/yttiema).  no- 
paln.    ^r>r>«»ft»~. 

P;iiiifiii  sunburn^. 

Bliilering  sunburn 


21 


10 


42  25 

80  SO 

165  120 


An  average  white-skinned  person 
would  be  expo.sed  to  an  average  of  19 
MED  s  during  the  entire  day  atop 
Mauna  Loa  on  the  island  of  Hawaii. 
To  date,  this  is  the  highest  reading  ob- 
tained by  network  of  UV  recording 
meters  (ref.  3).  About  4  MED's  are  re- 
quired to  cause  a  painful  sunburn; 
about  8  MEDs  will  produce  blistering. 
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D.  THE  HAHMKUI    tKFECTS  OF  SUNLIGHT  ON 
THE  SKIN 

The  UV  energy  absorbed  b.v  the  skin 
tan  produce  an  erytheiniil  re.'iction 
(rednes.st.  The  iiitenoUy  of  the  reac- 
tion is  dependent  upon  the  amount  of 
energy  absorbed.  As  discussed  above, 
UV  raciiation  from  both  sunli.»?ht  and 
ariificial  .sources  has  been  divided  into 
three  bands  <UV-A.  UV-B,  and  UV-O, 
winch  emit  difleitnt  qua.'.tilies  of 
energy  and  llureioie  produce  an 
erythemal  reaction  at  different  lime 
intervals  after  expo.sure.  I'he  amount 
of  energy  from  any  SLniixe  required  to 
produce  a  minimally  perceptible  red 
ness  reaction  of  the  .^k.n  is  tirn-.<'d  th-.- 
Minimal  Erythema  Dose  or  MED.  The 
length  of  time  required  to  produce  an 
MED  is  dependent,  a,s  discu.s-sed  above, 
on  the  quantity  of  energy  emitted  by 
the  source  and  the  response  of  the 
host's  .skin  to  sunlight.  Sunscreen 
agents  decrease  the  amount  of  energy 
absorbed  by  the  .skins  by  limiting  the 
total  amount  of  available  energy  that 
reaches  the  skin.  Besides  the  UV 
source  and  the  sun.screen  agent,  the 
pigment  at  11. n  of  an  individual's  skii^ 
determines  the  length  of  time  requii.d 
to  produce  an  MED.  Less  time  is  re- 
quired to  produce  an  MED  in  lighl- 
skinn.d  individuals  than  is  required  to 
produce  an  MFD  in  dark  skinned  indi- 
viduals. The  soiiree  of  the  UV  radi- 
ation, the  type  of  suiisrreen  agent 
used,  and  the  pigmentation  ol  the  in 
dividual's  skin  determine  the  length  of 
time  required  to  produce  an  MED. 

T!ie  tanning  abilifv  of  an  individual 
is  genet icaily  predetermined  and  is 
governed  by  the  itulividuals  capacity 
to  produce  melanin  pigment  within 
the  pigment  cells  (melanocytes)  when 
stimulated  by  UV  B  and  UV-A.  There 
is  a  spectrum  of  pigmentation  in 
humans,  ranging  from  Negro  (black' 
to  Caucasian  (white).  The  extent  of 
any  erythema!  response  is  a  function 
of  skin  color,  and  the  MED  for  Dark- 
skiiint  d  blacks  is  about  33  times  as 
hi^;h  as  that  for  light-complexioned 
Caucasians  (ref.  1  k 

The  Panel  finds  that  the  current  la 
beling  of  sunscreen  products  makes  no 
reference  to  skin  color  because  such 
products  are  actually  intended  for  in- 
dividuals whose  skin  color  falls  within 
the  pigmeniation  spectrum  that  would 
h.ave  an  erythemal  response  to  the  UV 
light  of  the  sun.  The  Panel  empha- 
sizes that  despite  the  fact  that  deeply 
pigm«  nted  skin  has  more  inherent  pro- 
lection,   it   is  still  susceptible  to  sun 


burn  and  the  efftcts  of  overe.\{,>osure 
as  discussed  below, 

Urbach  stated,  "All  of  us.  even  those 
wnh  dark  complexions,  can  devt-lop 
skin  cancer  if  we  expose  ourselves  to 
the  sun  long  enough.  But  that  would 
take  200  to  300  years  in  .some  ca.ses. 
and  we  ju,-t  don't  live  that  long"  (ref. 

Some  commercial  preparations  on 
the  OTC  drug  market  today  that 
permit  sunlanning  without  painful 
sunburn  fall  into  four  groups,  each 
aimed  at  a  certain  consumer  group. 

M  VHKKIKD  SUNSCREI:TJ  PHf:eAKATIONS  i  H  1  r     3  I 

Indicalii'i  and  Solar  TransmjS'^uin 

For  quick  tannirit;-Tran.'-mit  ab(iUt  1^  per- 
cent of  the  suiiburniiu;  rays. 

For  normal  skin  -  Transmit  from  4  In  8  per- 
cent of  the  .siinburnmi;  rays. 

For  sensitive  «kin--Traiismit  from  1  to  4 
percent  of  the  sunburniK  rays, 

l-'iir  extra  srntue  .skin- Transmit  uiuler  1 
pcii-i  i.i  i;l  I  he  suLburning  rays. 

The  Panel  emphasizes  that  sun- 
.screen  preparations  only  extend  the 
time  It  takes  the  sun  to  produce  a  sun- 
hnrn.  Tanning  cannot  be  rushed, 
takinc  about  2  weeks  in  most  white 
people,  if  p:iinful  erythema  is  to  be 
avoided.  The  most  rapid  way  to  cause 
tanning  is  to  allow  the  sun  to  produce 
erytliema  of  the  skin.  Erythema  suffi 
cient  to  induce  tanning  yet  nut  so 
Hc-vere  as  to  cause  pain  requires  only 
one-half  of  the  time  of  exposure  that 
i.M  required  to  produce  a  painful  sun- 
burn, f^untanning  can  cx-cur  at  UV  wa- 
velengths from  320  to  400  nm,  but  de- 
velops slowly  under  natural  condi- 
tions, Taiuiing  most  commonly  devel 
ops  after  expasure  to  the  "stmburn  ' 
UV  wavelent'ths  between  290  and  320 
nm,  the  UV-B  band. 

As  previs^usly  not^^d,  sunsireen 
preparations  contain  c<  rtain  chemicals 
vvhich  absorb  UV  light  at  various  wa- 
velt-nglhs  or  contain  iisi  opaque  sub 
stance  that  physically  reflects  or  scat 
ters  the  UV  light  rather  than  absorb 
i:l^'  the  rays  (refs.  4  and  5). 

In  our  cosmetically  conscious  .soci 
ety,  most  persons  consider  a  suntan  to 
be  healthy.  Certainly,  sun  exposure 
forms  vitamin  D  in  the  skin,  and  this 
enhances  absorptior^f  calcium  fr(jm 
Ih.e  intestine  an^Jh^ents.  rickets. 
However.  dvvrtrtmJKmp^  aTe-  wt  11 
aware  th.at  light-eye^lhd^fair  skinned 
individuals  are  parlicWrly  su.sceptible 
to  premature  aging  oiMhe  skin  and 
skin  cancers  cau.sed  by  sunlit;lit  <ref 
.7). 

A  recent  study  in  the  United  States 
f^ftorted  a  high  incidence  of  sun-in- 
duced cttfic**-^in  susceptible  people 
(ref,  6).  In  1973.  in  the  United  Slatt^s 
alone,  1,409  deaths  were  due  to  sun  in- 
duced skin  cancers  (excluding  melano 
mas)  in  susceptible  people  <ref,  7),  An- 
nually in  the  United  States  with  a 
population  of  over  210,000.000.  an  esti- 


mated 9,000  individuals  develop  culan- 
t>ous  malignant  melanoma.  300,000  de- 
velop other  skin  cancers,  and  600.000 
develop  cancers  of  all  other  organs  ex- 
clusive of  the  skin  (ref,  8k  Other  spe- 
cific disea.ses  of  congenital,  metabolic, 
toxic,  immunologic,  allergic,  or  idio- 
pathic origins  are  ciiused  or  aggravat- 
ed by  sunlight  exposure.  The  pain  and 
blistering  of  sunburn  from  overexpo- 
sure is  known  to  many.  The  Panel  dis- 
cu.sses  below,  in  detail,  the  more 
common  harmful  effects  that  inay  be 
induced  by  the  UV  radiation  from  the 
sun,  i,e,,  skin  canter  and  piemature 
aging  of  the  skin. 

1,  Skin  cancer  in  susceptible  iniiivid- 
uals.  As  described  above,  one  of  the 
risk  faetors  of  chronic  exposure  to  the 
sun  is  the  development  of  keratoses 
and  skin  cancer.  Epidemiological  evi- 
dence shows  that  the  incidence  of  skin 
cancer  is -increased  in  populations  lo- 
cated in  th^.,southei  n  latitudes  a-s  com- 
pared with  'populations  in  northern 
latitudes,  Auerbach  (ref,  9)  showed  a 
constant  rate  of  increase  of  skin 
cancer  incidence  approaching  the 
equator  from  north  to  south:  the  inci- 
dence doubled  for  every  3'  48  reduc- 
tion in  latitude,  Tl.is  geographical  re- 
lationship ha-s  been  accepted  as  indi- 
rect evidt  lice  that  ..kin  cancer  in  man 
is  related  to  the  greater  e/i^o'v.vo  of 
individuals  to  suiligkt  in  southern 
latitudes  than  in  mSrlhcin  Ir.U'.udes. 
Several  epidemiolugical  studies  rein- 
force the  conclusion  that  prolonged 
sun  exposure  is  a  factor  in  i!i(  etiology 
of  skin  cancer  (rtfs.  9  tnrougn  1-i). 
The  daniage  due  to  sur.lighl  is  in,-,id- 
ious  ai:d  cunir'ati:  e. 

Retrospective  studies  have  been 
done  to  identify  those  characteristics 
in  individuals  that  may  inoease  their 
susceptibility  to  .s:-,.n  cancer  if  overex- 
po.sed  to  surilii;t;t.  Ttie,se  corn rihui cry 
factors  proved  to  be  ak:e,  .sox,  .'^l-^in  pig- 
mentation, and  ()( '  upation.  The  gener- 
al conclusion  drawn  from  these  studies 
was  that  they  coroborated  the  evi- 
dence for  a  cunv,  lati'.>  influence  of 
sun  exposure  on  lumor  development 
and  that  they  indi  'aU  d  the  protective 
effect  of  pit^ment!  1  skin.  For  e.xample, 
the  in(  icienee  ol  <  ancer  was  reported 
to  inert  use  wi'li  a;.e  among  Cauca.sian 
adults  in  a  rural  (oui.ty  of  Tennessee 
(ref.  12).  The  incie?nce  inn  eased  from 
0  7  pi  '.■  100  up  to  the  af-'c  of  44  years  to 
13.6  per  100  between  age  65  and  74 
years  tor  males,  l-'or  females  in  these 
age  groups,  the  incidence  ot  skin 
cane  er  increased  'rom  0,4  pt  r  100  to 
6.8  per  100.  Tin-  incidt  nee  for  maks 
was  higher  than  the  incidence  for  fe- 
males. Other  s'udies  indicated  a 
higher  incidence  of  skin  cancer  in 
whiles  than  in  nonwhite  populations 
(refs,  14  and  15).  implying  that  the 
dark  pigmenlation  of  nonwhites  pro- 
tects against  the  harmful  effects  of 
the    UV    radiation.    The    higher    inci- 
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dence  in  males  than  in  females  may  be 
explained  by  the  inerea.sed  exposure 
of  males  to  the  sin  from  their  outdoor 
occupations.  Skin  canct  r  occurs  most 
frequently  in  those  art  a.s  of  the  body 
that  are  expo>ed  to  the  sun.  such  as 
the  neck,  head,  arms,  and  hands.  Con- 
sequently, the  frequency  of  skin 
cancer  is  higher  in  farmers,  sailors, 
and  construction  workers  iref,  12). 

The  Panel  agrees  wit  in  the  concept 
that  sunlight  plays  an  important  role 
in  the  etiology  ot  skin  cancer  in  man. 
The  Panel  recognizes  the  epidemiolog- 
ical evidence  for  tht^  carcinogenic 
properties  of  UV  radiation  from  the 
sun  and  the  rela;ionsl.ip  to  hunian 
skin  cancer,  such  a.s  premalignanl  ker- 
atoses, and  malignant  basal  (ell  epith- 
eliomas and  squa'^io'.is  cell  epiihelio- 
m.as.  The  Panel  is  piiriicularly  con- 
cerned about  recurrent  stmburn  and 
overexposure  to  the  sun  throughout 
the  years,  because  the  lower  wave- 
length limit  of  (anct-r-producing  radi- 
ation on  the  skin  of  mice  and  raU  has 
been  shown  to  be  325  nm,  i.e.,  the 
same  spectral  range  that  produces 
sunburn  in  hiunan  skin  (ref,  16).  Al- 
though the  epidemiological  evidence 
favors  a  casual  relationship  between 
sunlight  and  skin  cancer  in  man.  pro- 
spective direct  evirieiice  to  substanti- 
ate the  relationship  will  b<'  difficult  to 
obtain  for  ethical  and  moral  rea.sons. 
However,  the  evidence  indicates  that 
there  is  a  lower  risk  in  heavily  pig- 
mented indindia.ls:  that  there  is  a 
continued  ris(^  m  the  incidence  with  in- 
creasing age,  thus  indicating  a  cuniuia- 
ti\e  effect  from  sunlight  exposure:  and 
that  the  incir.enc*-'  rate  is  higher 
among  suscepiible  populations  living 
in  suijtropical  and  tropical  latitudes. 
Physical,  genetic,  and  environmental 
factors  intertct.  apparently,  to  alter 
the  cau.^^fll  ef^eci  of  wtnlight  on  lumor 
dev(;lopment  '  ri  f   lO"* 

In  addition  factors  unrelated  to  sun- 
light m.ay  op,  rate  in  the  development 
of  basal  cell  carcinoma  in  man.  This 
conclusion  is  based  on  the  observa- 
tions that  one-third  of  all  basal  cell 
carcinomas  c^'cur  in  areas  of  the  skin 
receiving  lit'le  or  no  UV  radiation. 
The  ratio  of  the  incid>=nce  of  basal  cell 
carcinoma  to  rq  lamcus  cell  carcinoma 
shows  a  greit  north-south  difference 
varying  from  approxinatsly  10  to  1  in 
favor  of  ba.scl  cell  carcinoma  in  north- 
ern cities,  to  4  to  1  in  northern  and 
central  rvira'  area.s.  and  to  2  or  3  to  1 
in  southern  rural  area,s  (ref,  9).  These 
observations  suggest  that  increasing 
exposure  to  stnilight  has  a  greater 
el  feci  on  tlie  development  of  squa- 
.nious  cell  carcinoma  than  on  that  of 
basal  cell  cnrcinom.a,  nevertheless, 
some  association  between  basal  cell 
carcinoma  and  sunlight  is  indicated 
from  epidemiological  studies. 

The  Panel  recognizes  the  influence 
of  genetic  factors  on  the  de^•elopment 


of  skin  cancer,  i.e.,  the  protective 
mechanism  of  skin  pigmentation 
which  is  genetically  determined.  The 
.susceptibility  to  skin  cancer  is  de- 
crea.sed  in  individuals  with  deeply  pig- 
mented skin.  Epidemiological  evidence 
indicates  that  susceptible  individuals 
have  a  fair  complexion,  light  hair, 
blue  or  gray  e>es,  tan  less  and  to  a 
lighter  color,  and  sunburn  more  easily 
and  more  severely  than  individuals  not 
developing  skin  cancer.  Studies  show 
that  skill  cancer  patients  have  greater 
outdoor  exposure  th.nn  those  not  af- 
fected. 

The  Panel  coiicludes  that  continu 
ous  and  prolonged  exposure  over  the 
years  to  sunlight  increases  the  risk  of 
.skin  cancer  in  susceptible  individvials 
and  that  the  use  of  sunscreens  by  such 
individuals  may  mitigate  the  harmful 
effect-s  of  overexposure  to  the  ,sun. 
Below,  the  Panel  as.se.s.«=es  the  overall 
harmful  effects  of  sunlight  expo.sure 
and  recommends  that  the  labeling  of 
sun.screen  products,  alert  the  consum- 
er to  these  hannful  effects. 

2.  Premature  aging  of  Lhe  skin  in 
susceptible  indiinduals.  Another 
harmful  effect  that  may  result  from 
the  cvmnilative  action  of  chronic  pro- 
longed exposure  to  the  UV  radiation 
from  the  .sun  is  a  condition  wliicli  has 
t>een  commonly  referred  to  a.-5  prema 
ture  aging  of  lhe  skin.  Premature 
aging  of  the  skin  refers  to  the  thin- 
ning, dryness,  and  fine  wrinkling  pro- 
duced by  the  exposure  of  the  skin  to 
sunlight.  Although  the  external  chat 
acterlstics  of  this  condition,  i.e..  dry. 
wrinkled,  tliin  skin  with  a  lo.ss  of  ela.s- 
ticity.  are  similar  to  the  characteristics 
of  the  aging  procef*s.  premature  agij:g 
of  the  skin  due  to  UV  radiation  has 
histological  and  bicchemicaf  charac 
lerislics  that  differ  'jualitatively  atid 
quantitatively  from  t/io(*e  seen  in  the 
aging  proces.s.  The  changes  that  are 
aiisociated  with  premature  aging  of 
the  skin  are  seen  in  the  dermis  of  the 
skin.  In  addition  to  these  derm.al 
changes  are  the  effects  that  UV  radi 
ation  induces  in  the  epidermal  layer  ol 
the  skin,  where  the  ba.sal  and  squa 
m.oiis  cell  epitheliomas  (skin  cancers) 
casually  related  to  sunlight  expo.>-ure 
occur.  The  rSationship  between  the 
changes  in  the  dermal  connective 
tissue  of  the  skin  and  epidermal  car- 
cinogenesis are  not  understood,  al- 
though dermal  changes  associated 
wilii  premature  aging  of  the  .skin  have 
often  been  as.sociated  with  skin  cancer 
foiTnation  (ref.  17). 

Th.e  dry.  wrinkled,  atrophic  condi 
lion  of  sunlight-expo.sed  skin  was  first 
reported  by  Unna  from  ob.servations  in 
sailors.  Since  that  observation,  bio- 
chemical and  histological  studies  have 
been  done  comparing  the  changes  in 
sunligiil-exposed  and  unexpo.sed  skin 
of  white  and  nonwhte  individuals. 
Prolonged  UV  radiation  from  the  sun 
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oil  Llu"  dfinial  l.i\(  r  u(  txpoocd  .•km 
ultimately  produces  ehastic  dt'tit-iit'i- 
ation  and  elastic  tissue  dissolution. 
This  effect  is  qualitatively  and  quant i 
tativtly  different  from  the  atiuu;  imex- 
pcsed  skin  of  while  individiials  and.  in 
addition,  is  less  pronounced  in  both 
the  exposed  and  une.xpo.sed  skin  of 
nonwhile  (pigmented)  individuals  (ref. 
18). 

The  quantity  of  elastic  ti.vsuc  in  tlie 
dermis  of  simiigin exposed  skin  in- 
creases with  a^e  m  both  wliile  and 
nonwhite  individuals.  This  elastic 
tissue  hyperplasia  is  greater  tliaii  thai 
seen  in  unexposed  skin  and  is  appar- 
ently accompanied  by  a  decrease  in 
collagen  and  eventually  ciilnunati.',  in 
the  disintegration  of  tlic  elastic  fibers 
into  an  amorphous  mass  as  s»en  in 
stained  hislological  tissue  sections. 
The  loss  jdt  the  elasticity  of  exposed 
skin  is  thV result  of  the  di.ssolution  of 
the  elastic  fibers.  Quantitative  bio- 
chemical changes  occur  in  elastic  de- 
generation of  exposed  skin  that  differs 
from  that  .seen  in  the  aging  process  in 
unexpo.sed  skin.  In  contradistinction 
to  aging  unexposed  skin,  it  has  been 
shown  that  in  chronically  sunlight-ex- 
posed skin  the  concentration  of  hexo- 
.samine  is  increased  and  the  concentra- 
tion of  hydroxyproline  is  decreased. 
Glucosamine  is  also  increased  in 
chronically  exposed  skin  which  is 
thought  to  correlate  with  the  in- 
creased staining  for  mucopoly.sacchar- 
ides  in  the  skin  (refs.  19  and  20). 

Just  as  in  studies  on  the  effect  of 
pigmentation  on  the  incidence  of  skin 
cancer  in  man.  it  has  been  reported 
that  biopsies  of  exposed  skiii  o\  cldi  i  ly 
nonwhite  individuals  showed  lillle  of 
the  elastic  degenerative  changes  seen 
in  biopsy  specimens  obtained  from 
similar  exposed  regions  of  elderly 
white  indi\iduals.  and  that  biopsy 
specimens  of  unexposed  areas  were 
almost  identical  in  similar  age  groups 
of  both  white  and  nonwhite  individ- 
uals. The  evidence  pointed  to  a  ccw  re- 
lation between  the  degree  of  pigmen- 
tation and  the  degree  of  elastosis.  The 
less  pit:mented  individuals  showed  a 
greater  amount  of  degeneration.  The 
reports  indicate  that  pigmentation  ha;; 
a  protective  effect  and  that  the  elasto 
tic  degenerative  effects  of  UV  radi- 
ation from  the  sun  are  not  simply  the 
result  of  the  agiiig  process. 

The    Panel   concludes   that    because 
pigmentation   of   the  skin   appears   lo 
have   an   influence   in   preventing  the 
harmful    effect    of    elastotic    degener 
ation  in  sunlight-exposed  skin,  the  u^e 
of  sunscreens   may    mitif^aie   el:i.>to;ic 
degenertion    in   light    skinned    iiull\id 
uals    (susceptible    indixiduals  i      Ii     ap 
pears  that  elastotic  degeneratu'ii  (pre 
mature    aging    of    the    skin)    is    more 
likely  to  occur  in  indi\iduals  uiili  the 
characteristics    th.it    make    thrm    .sus- 
ceptible    to     the     harmful     elli<i,     of 
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tluome  expo.iure  to  IIV  radiation  limn 
the  sun.  as  di.scu.ssed  above. 

3.  Conclusions.  The  Panel  recomii/es 
the  epidemiological  evidence  that  skin 
cancer,  and  degenerative  skin  chaiu^es 
(elastotic  degeneration)  commonly  re- 
ferred to  as  premaiuie  aging  of  the 
skin  are  causally  related  to  c!ironi<-  t  \ 
posure  to  the  UV  radiation  fimn  the 
sun.  Tlie  Panel  is  concerned  tiiat  be 
cause  11  is  difticuit  lo  substantiate  this 
evidence  by  adequate  and  direct  infor- 
mation, susceptible  indi\  idiial.s  vull 
continue  to  be  subjected  to  the  harm 
fill  effects  of  continuous  sun  exposure 
without  using  whatever  protection  is 
presently  available.  Tlie  Panel  is  fully 
aware  of  the  limitations  of  the  present 
sun.screens.  i.e.,  primarilv  the  inability 
to  remain  on  Itie  .skin  uiuier  diverse 
conditions,  and  the  apparent  irreversi- 
bility of  UV  radiation  damage  to  the 
skin. 

However,  the  Panel  feels  that  be 
cau.se  skin  cancer  is  extremely 
common  in  su.sceptible  individuals, 
amounting  to  one-th.ird  to  one  half  of 
all  cancers  of  all  anatomical  sites  as  re 
ported  in  the  United  Slates  (ref.  10). 
the  use  of  sunscreens  properly  and 
regularly  applied  may  aid  in  reducing 
this  high  incidence. 

The  Panel  believes  that  sun.screens 
would  be  beneficial  for  c  hildren  and 
adolescents  with  the  susceptible  skin 
coloration,  genetic  background,  and 
geographical  environments  making 
them  likely  to  be  subject  to  repeated 
sunburns.  The  damage  is  cumulative 
and  20  to  50  years  may  pa.ss  before 
skin  changes  including  skin  cancers 
appear. 

Experimental  studies  m  mice  have 
been  reported  lo  show  that  the  topical 
application  of  3-benzoyl  4  hydroxy-6- 
melhoxy  benzenciiulfonic  acid  and 
aminobenzoic  acid  decreased  the 
erythematous  and  carcinogenic  effect 
of  UV  radiation  (ref.  21).  Whether 
such  results  derived  from  animal  .stud- 
ies can  be  extrapolated  to  chronic  sun 
exposure  in  man  remains,  of  course, 
undetermined,  but  the  F'anel  feels 
that  the  topical  application  of  sun- 
screens by  su-sccptible  individuals  may 
mitigate  the  harmful  effects  of  chron- 
ic exposure  to  the  ,sun. 

DermatologisLs  routinelj'  instruct 
their  patients  who  have  skin  cancer  of 
the  sun-expo.sed  areivs  to  wear  long 
sleeves  and  a  wide  brim  hat.  lo  avoid 
sun  exposure  between  10  a.m.  lo  2  p.m. 
solar  lime,  and  to  u.se  a  sun.screen  lib- 
erally every  day  (women  may  substi- 
iii'e  a  heavy  opaque  makeup)  "'even 
lust  lo  take  out  the  garbage."  Most 
ph.ssicians  recommend  sun.screens  for 
skin  cancer  patients,  not  lo  heal 
damage  that  occurred  years  earlier. 
nor  lo  prevent  skin  can  si.^  d.i  i,i  the 
lag  time  nf  10  to  30  or  nioie  .vtars  be 
tween  Uie  tune  the  damage  occurred 
and  the  !>iinr>r  apfx-ars.  biit  to  prevent 
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skin  cancer  from  today's  exposure  ap- 
pearing 10  to  20  years  hence. 

Therefore.  Ihe  Panel  recommends 
the  following  statement  in  the  label- 
ing for  all  sunscreen  products:  Over- 
exposure lo  the  sun  may  lead  to  pi^e- 
malure  aging  of  the  skin  and  skin 
cancer.  The  liberal  and  regular  use 
over  the  years  of  this  product  may 
help  reduce  the  chance  of  these  harm- 
ful effects."  or  "Overexposure  lo  the 
sun  may  lead  to  premature  aging  of 
the  skin  and  skin  cancer.  The  liberal 
and  regular  use  over  the  years  of  this 
product  may  help  reduce  the  chance 
of  premature  aging  of  the  skin  and 
skin  cancer." 

4.  MinontM  report.  The  Panel  voted 
4  to  3  to  support  a  claim  which  can  be 
u.>ed  on  labels  of  all  sunscreen  prod- 
ucts. This  claim  sviggesLs  that  skin 
cancer  ma.v  be  prevented  by  the  use  of 
any  of  these  products.  The  claim  pre- 
supposes that  Ih.e  person  using  the 
product  will  use  ii  correctly.  It  also 
presupposes  that  alti  rations  in  the 
skin  ;ne  not  yet  present  which  could 
result  in  skin  cancer,  whether  the 
product  is  used  or  not.  Because  data 
are  not  yi  t  conclusive  that  skin  can 
cers  are  i^re  vent  able  by  lhe.se  OTC 
products,  the  minority  suggests  that  a 
claim  of  may  reduce  harmful  effects 
of  the  sun"  Is  acceptable,  but  the  final 
ste[)  of  preventing  cancer  is  unwar- 
ranted at  this  lime.  The  consumer  rep- 
resentative connirs  with  the  minority 
report. 
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E.  SUN  PROTECTION  FACTORS 

Ihe  Sun  Protection  Factor"  iSPF)  is 
used  in  Europe  on  sunscreen  products.  The 
Sun  Protection  Factor,  vshich  is  related  to 
the  Protective  Index  gives  the  consumer  a 
guide  as  to  hovk  the  product  will  act  on  his 
skin.  The  .SPF  value  may  be  defined  as  the 
ratio  of  the  amount  of  energy  required  to 
produce  a  minimum  erylliema  dose  iMED) 
or  minima!  sunburn  through  a  sunscreen 
product  film  to  the  amount  of  eneigy  to 
produce  the  same  MF;D  witlioiit  any  trcat- 
nienl.  Tlie  following  equation  represent,s 
this  ralio: 

SPF  value-  MED  Protected  Skin  MED  Vn- 
protecled  Skin 

The  European  experience  over   the 
■  pa,st  20  years  has  shown  the  following 
protection    factors    based    upon    skm 
types  (ref.  1): 

SPF  value  and  skin  type 

j  SPF  3— For  nonsensitive  skin  and  .skin  al- 
ready accustomed  to  the  sun  (minimal 
I         protection). 
SPF  4— For  normally  sensitive  skin  (moder- 
ate protection). 
SPF  6— For  sensitive  skin  (extra  protection). 


The  Panel  finds  SPF  values  lo  be  a  lers   all   light   in   the   UV   and   visible 

practical  guide  and  has  induded  them  range  at  wavelengths  from  290  lo  777 

in  the  labeling  to  aid  the  consumer  m  i.ni  and  tliereby  prevenUs  or  miiiimizes 

selecting  the  most  smlable  sun.screen  suntan     and     sunburn.     Transparent 

for  his/her  own  purpcses,  sunblock  agents  are  not  yet  available 

in  the  OTC  drug  markeiplace. 

F.  SUNSCREEN  AGENTS  The  Panel  realizes  that  these  defini- 

The  Panel  has  discu.s.sed  the  use  of  tio"s  are  based  on  the  UV-absorbing 
OTC  sunscreen  drug  products  in  re-  Properties  of  a  single  active  ingredient 
ducing  bv  varying  amounts  the  solar  °^  ^  sunscreen  product  and  not  on  how 
radiation'  absorbed  bv  the  skin.  The  a"  ing-edienl  may  perform  in  a  formu- 
amount  of  UV  light  from  the  sun  that  'ation  or  in  a  combination  product 
penetrates  the  skin  depends  upon  the  during  actual  use  on  the  skin^  There- 
amount  of  energy  seleclivelv  screened  fo^e  the  Panel  has  recommended  final 
by    the    product:    Con.sequentlv,     the  product  te,sting  of  each  formulation  to 

I.     ■   ,           1  „<T  .,  ^^  .1.1  c-L-i,,    .,,„,,,  assure  proper  use.  (See  part  III.  para- 

physiological  effect  on  the  skin,  tnani-  ^^     below- Sun.screen    product 

fcsled  as  erythema,   is  determined   in  l^^^.        procedures   for   determination 

large  part  by  the  quantity  of  radiation  ^^    ^j^^    ^,^^    prolecDon    factor    <SPF) 

of  the  sunscreen  product  permits  the  ^.^^^^  g^^d  related  labeling  claims.) 
skin    to    absorb,    or    conversely,    the 

quantity    of    UV   energy    the   product  g.  categories  of  sunscreen  products 
prevents  the  ski:-,  from  absorbing.  The 

intensity  of  the  ervtheinal  respoixse  To  aid  the  consumer  in  selecting  the 
correlates  with  the  amount  of  radi  ^VPe  of  sunscreen  product  best  .suited 
ation  ab.sorbed  bv  Die  individuals  ^o  the  individuaFs  complexion  (pig- 
skin. Therefore,  the  Panel  has  classi-  mentation),  response  to  U\  I'^ht  and 
fied  sunscreen  active  ingredients  into  ^^^^  ^>P^  of  ou  door  ac  ivtt>.  the  Pane 
.  ,  ,  ,,  ,,,,  recommends  the  fo  owing  product 
categories  based  upon  Ihcr  UV  .screen-  ^^^^..^,^^^.  ^_^^^^^^^,,^^,  ,PCD  s,  for  the 

ing  capacity.  product  or  formulation  to  be  m.arket- 

The  scientific  literature  contains  *\^^, 
definitions  of  sun.screen  types,  d(>scrib  ^  Minimal  Sun  Protection  Product. 
ing  the  chemicals  and  substances  u.sed  sunscreen  products  that  provide  an 
to  prevent  sunburn.  However,  informa  gpp  ^.^i^e  of  2  to  under  4.  and  offer 
iion  from  consumer  groups  revealed  n-ip  jeast  protection,  but  permit  .sun- 
that    the    terms    used,    such    as    "sun-  tanning. 

screen,"  "sunshades,  '  and  "sunblock"  2    Moderate  Sun  Protection  Product. 

might  not  be  meaningful  lo  the  gener-  Sun.screen    products   that    provide   an 

al    population.    The    Panel    considered  SPF  value  of  4  to  under  6  and  offer 

many  terms  in  an  effort  to  find  a  noun  moderate  protection  from  sunburning. 

or  adjective  that  would   describe  the  but  pennit  some  suntanning. 

use  of  these  preparations.  3.    E.Ttra    Su7i    Protection    Product. 

The  Panel  adopts  the  following  defi  Sun.screen    products   that    provide   an 

nilions      for     therapeutic     sunscreen  SPF  value  of  6  to  under  8.  offer  extra 

^ypgg.  protection       from      sunburning      and 

"l     Sunscreen     sunburn     preventive  permit  limited  suntanning. 

agent.    An   active   ingredient   that   ab-  ^4.  ■'^^^-^'^'^^  ^^^^^P^^'^f^^"  ^.^"f"^^^ 

sorbs  Q'i  nercenl  or  more  of  the  li"ht  Sunscreen    products    that    provide    an 

sorbs  9S  percent  or  mort  01  uie  ii„ni  of  8  to  under  KS  offer  maxi- 

oan^.'  W^""^^  at  wave.englhs  from  ^      protection   from  sunburning,  and 

290  to  320  nm  and  thereby    removes  p^.,Jnittle  or  no  suntanning.^ 

tne  sunburning  rays.  5      ^.^^^^     ,^^^     protection     Product. 

2.  Sunscreen  suntanning  agent.  An  sunscreen  products  that  provide  an 
active  ingredient  that  ab.sorbs  at  least  gpp  ^.^^j^^^  ^^  ^5  ^^  greater,  offer  the 
85  percent  of  the  liglit  in  the  UV  ^^^^  prou-clion  from  sunburning  and 
range  al  wavelengths  from  200  lo  320  permit  no  suntanning. 

nm,  but  transmits  UV  light   at  wave-  j^t^   Panel   reviewed   the  effects  of 

lengths    longer    than    320    nm.    Such  ]j\-    jjght    on    the   skin    (ref.    2).   The 

agents  permit  tanning  in  the  average  panel   has  summarized   the  following 

individual  and  also  permit  some  red-  compilation   of  skin   types,  sun.screen 

dcning  (erythema)  wilhcut  pain.  Sun  Protection  Factors,  and  Product 

3.  Sunscreen  opaque  sunblock  agent.  Cate!?ory  Designations  di.scus.sed  in 
An  opaque  agent  thai  reflects  or  scat-  this  document: 

Skm  types  and  recommended  sunscreen  products 

Skin  type  Sunburn  and  tanning  liislory  Recoznmendfd  sun  prolectton  factor 

and  product  category  designation 

I „ A)wa.vs  burns  easily;  never  tans  i.srn-      a/or  more  (maxima),  tillrac 

siUve).  ''^ 

II Always  burn.s  easily;  tans  minimally      6  lo  7  (extra). 

(sensitive).  '  ' 

III Burns    moderately:     tans    gradually      4  to  5  (moderate).  ' 

UiMtit  brown  ) 'normal). 
rv Biirn.s    minimally:    always   tan.s    well       2  to  3  (minimal). 

(modi  riiii  bro\k-n*( normal).  ,r 

V R-irrly   burn.s:   tans   profu.sely   (dark       2  (minimal).  .  j 

brown  I  (insensitive).  j 

VI Never  burns;  deeply   pigmented  (m-       None  indicalod  .j 

sensitive).  «   1 

__ ^  A 

Based  on  first  30  to  45  minules  sun  exposure  after  wuiler  sea.son  or  no  sun  exposure.  »   j 
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i  he  Panel  rorommonds  that  the  ful- 
Id'AIIil;   coiTipllatioii   of  skin   types   and 
piodiict    cati'k'ory  designations   he   ap 
propnatfly    iiirludcd    in    lahclmr   as   a 
t,Miido: 

Kkcommended  Sunscreen  Product  G\nin 

Sunburn  and  Tanning  HistoTv  and 
Recommend  Sun  Protection  Product 

Alvvays  burns  easily;  never  tans.— Maximal. 

Ultra. 
Always     burns    easily,     tans     minimally. - 

Extra, 
Burns  moderately;  tans  uradually      Mtidn 

ate. 
Burns   minimally;   always  tans   well. -Mini 

mal. 
Rarely  burns;  tans  profusely.— Minimal. 

The  Paiii  1  ljilit\(s  this  "Recom- 
inondtcl  SunsfTfcn  I'mduct  Giiidc" 
will  bt'nt-fit  the  consuincr.  On  first 
using  this  scale  some  people  may  mis- 
judge the  reactivity  of  their  skin  to 
sunlight.  Elevated  heat  and  humidity, 
sweating,  and  swimming  may  lower 
the  SPF  value  at  any  one  time  for  an 
individual.  In  practical  terms,  a  person 
who  u-^ually  gf'ts  red  in  the  sun  after 
20  minutes  should  be  able  to  stay  in 
the  sun  for  120  minutes  (2  hours>  if  he 
applies  a  sunscreen  of  e.xtra  protect ujn 
(SPF  6),  I.e.,  20  miiuites  X  6.  provided 
the  product  is  not  washed  or  sweated 
off. 

As  noted  above,  the  Panel  suggests 
five  PCD  categories,  i.e.  minimal. 
moderate,  extra,  maximal.  ;i;iil  iiiir;i 
protection.  The  ma.ximal  pniircnon 
(SPF  8)  category  would  protiet,  tor 
320  minutes,  the  avera^'e  person  \\\\u 
would  be  burned  in  40  minutes  or 
through  till'  d:int',er<.us  ^unbui-ninf; 
hours  (Tf  lU  a.m.  to  2  p.m.  Onee  ilie 
skin  hai)  become  accustomed  to  the 
sun,  the  individual's  .self  prot<  c  i  mn 
period  is  longer,  and  in  pratiKe  ihis 
means  that  gradually  a  product  with  a 
louer  PCD  can  replace  a  product  witli 
a  higher  PCD  because  the  ri.sk  ot  sun- 
burn has  become  smaller. 

The  Panel  recommends  the  use  of 
the  guideline  outlined  above  with  the 
inclusion  of  the  ultra  protection  (SPF^ 
15  or  more)  category  for  highly  sensi- 
tive individuals  needing  this  degree  of 
protection  against  UV  light.  The  I'anel 
emphasizes  that  the  PCD  fiu  the 
package  labeling  is  determined  loj  the 
final  product  or  fuimulation.  rujl  ihe 
active  ingredient  alone. 
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H     I   \BELING  OK  SUNSCREKN  PRODUCTS 

1.  Jjidicatioiis.  The  indications  fur 
use  of  a  sunscreen  are  to  be  simpl.N 
and  clearly  stated.  Statements  of  uuii 
cations  for  use  an'  to  be  spe(  li'ir  and 
confined  lo  the  eoiuiit  u)n.>  for  which 
the  product  is  recommeiuied  11  le  di 
rections  for  use  are  to  be  clear  and 
provide  the  user  a  reasonable  e\pei-ta- 
tion  of  the  results  anticipated  *rom 
use  of  the  product 

The  indications  for  use  may  cotitain 
any  of  the  following: 

a.  For  all  (minimal,  moderate,  extra, 
maxi77ial,  and  ^ra)  siniscrrr7i  prod- 
ucts. (1)  "Sunscret  II  to  help  prevent 
sunburn." 

(2)  "Filters  (or  .screen.s)  out  the  sun's 
burning  rays  to.prevent  siuiburn .' 

(3)  "Screens  out  the  sun's  harsh  and 
often    harmful    rays    to    prevent    sun 
hum," 

'4)  "Ov-erexpo.snre  to  the  sun  ma\- 
Iriiil  to  premature  agiiu^  ot  tin  skui 
and  skin  cancer  The  liberal  and  m  ^^n 
lar  use  over  Itie  .\ears  of  this  product 
may  help  reduce  tin  chance  of  these 
harmful  effects.  " 

(5)  ""Overexposure  to  the  sun  nia.\ 
lead  to  premature  aging  of  the  skin 
and  skin  cancer.  The  liberal  and  regu 
lar  use  over  the  years  of  this  product 
may  help  reduce  the  chance  of  prema- 
ture aging  of  the  skin  and  skin 
cancer." 

b.  Additioyial  indications.  In  addi 
tion  lo  the  indications  provided  above 
in  item  a.,  the  following  may  be  used: 
(1)  For  7ninini(il  sunscreen  products 
(i)  ""Affords  uunimal  [jrotection 
against  sunburn  " 

(ii)  "Prolongs  exposure  lime  before 
sunburn  occurs  " 

(iii)    ""Permits    tanning    toi"    suntan 
ning)  and  reduces  chance  of  (or  mini- 
mizes) sunburning" 

(IV)  Helps  prevent  sunburn  on  linul 
ed  exposure  ol  untatuied  sKin.  ' 

(V)  ""Helps     to     protect     Ihe     skin 
against  sunburn  while  permitting  tan 
ning" 

(M)  "Allows  ,\()U  to  stay  in  tlie  sun  2 
tunes  longer  than  without  sunscieeii 
proteetKjn, " 

(\ii)  ""Provides  2  times  yuui  natural 
protection  from  sunburn," 


;2)  For  7naderate  su7iscree7i  products. 
(M  Affords  moderate  protection 
against  sunburn," 

(ii)  "Prolongs  exposure  lime  before 
sunburn  occurs."' 

(iii)  "Permits  tanning  (or  suntan- 
ningi  and  reduces  chance  of  (or  mini- 
mizes) sunburning," 

(i\">  "Helps  prevent  sunburn  on  mod 
erate  exposure  of  untanned  skin,  " 

(\  )  'Allows  you  to  stay  in  the  sun  4 
times  longer  than  without  sunscreen 
protection," 

'\i)  ■  Provides  4  times  voiu  natural 
protect  ion  from  sunburn.  " 

<3)  Fore.Tira  sunscreen  products.  <i) 
"Affords  extra  protection  against  sun 
burn," 

(ii)  Prolunr;s  exposure  time  befoic 
sunburn  occurs," 

(iii»  "Permits  limited  tanning  (or 
suntanning)  and  reduces  chance  of  (or 
mininii"/es)  sunburn.  " 

(iv)  "Helps  prevent  sunburn," 

(V  )  "For  sun  sensitive  skin," 

(vi>    ■  Pixtra    protection   against    sun 
barn    for   blondes,   redheads  arid   fair- 
skinfied  persons.'" 

(vii»  "Allows  you  to  stay  in  the  sun  6 
times  longer  than  without  sun.screen 
protect  ion   " 

(viu)  Provides  6  times  vour  natural 
protection  from  sunburn 

(4)  "For  max}7inil  sunsi  rcin  prcnlucts. 
(i)  Affords  maximal  protection 
ai'aiiist  s'.inb'urn."" 

Ml)  Prevents  sindiurn  and  linuls 
tanning 

(iii)  ""For  sun  s<  nsitive  skin."' 

(iv)  "Maximal  protection  against 
sunburn  for  blondes,  redhtads  and 
fair  skmni'd  persons." 

(V  )  Allows  vou  to  sta>  in  the  sun  8 
limes  longer  than  without  sunscreen 
protection," 

(vi)  ""Provides  a  times  your  natural 
pioteeti(;n  from  sunburn," 

(5)  Fill  ultra  .sti7Kscrce?i  p7-oducts  (l) 
"  Affoi'ds  the  most  protection  against 
sunburn," 

Ml)     Prevents  tanning  and  sunburn." 
I  in  I  ■I-'or  highly  sun-s«-nsitive  skin." 
Mv  )       Cireatesl     protection     against 
sunburn    for    blondes,    redheads    and 
fair  skinned  persons." 

IV)  Provides  the  highest  degree  of 
sunbuin  protection  and  permits  no 
tanning," 

(VI)  "  Prov  idi's  the  highest  degree  of 
sunscreen  protection  and  permits  no 
tanniiig,  " 

c.  For  all  l7naxi7nal  and  ultra)  sun- 
screen products  that  contain  sun- 
screen   opaque    su7}block    ingredients. 


""Reflects  the  burning  rays  of  the 
sun, 

2,  Statement  on  product  perfonn- 
a7ice—<Ri  Product  Category  Di\swna- 
tion  (PCD).  The  Panel  concludes  Uiat 
improved,  more  infoimalive  labeling 
should  be  provided  to  the  consumer  to 
aid  in  selecting  the  most  appropriate 
sun.screen  product,  The  Panel  recom- 
mends that  the  following  labtling 
statements  be  prominently  placed  on 
the  principal  displav  panel  of  appro- 
priate products: 

il)  Products  containing  active  ingre- 
dients that  provide  a  SPI-'  value  of  2  to 
under  4:  "Mininial  Sun  Protection 
Product  (SPF  2^-  Stay  in  th.e  sun 
twice  as  long  as  befort  without  sun- 
burning." 

(2)  Prodvicls  containing  active  ingre- 
dients that  provide  a  SPF  value  of  4  to 
under  6:  ""Moderate  Sun  Protection 
Prodvict  (SPF  4)— Stay  in  the  sun  4 
times  as  long  as  before  without  sun- 
burning   " 

<3)  Products  containing  active  ingre- 
dients that  provide  a  SPF  value  of  6  to 
under  8:  "Medium  Sun  Protection 
Product  (SPF  6)— Stay  in  the  sun  6 
times  as  long  as  before  without  sun- 
burning," 

(4)  Products  containing  active  ingre- 
dients that  provide  a  SPF  value  of  8  to 
under  15:  "Maximal  Sun  Protection 
Product  (SPF  8)— Stay  in  the  sun  8 
times  as  long  as  bt  fore  without  sun- 
burning."" 

(5)  Products  containing  active  ingre- 
dients that  provide  a  SPF  value  of  15 
or  greater:  "Ultra  Sun  Protection 
product  (SPF  15)— Stay  in  the  sun  15 
times  as  long  a.s  before  without  sun- 
burning." \ 

(b)  Labcli7ig  churns  related  to  the 
PCD  and  SPF  value.  The  Panel  recom- 
mends any  of  the  following  labeling 
claims  for  sunscreen  products  that  sat- 
isfy the  sunscreen  product  testing  pro- 
cedures described  elsewhere  iii  t)iis 
document.  (See  part  III,  paragraph  D, 
below—Sun.screen  product  testing  pro- 
cedures for  determination  of  the  sun 
protection  factor  (SPF)  value  and  re- 
lated labeling  claims.) 

(1)  For  all  n7tin77iial.  7nodcrate. 
extra.  7naximal.  and  ultra)  sunscreen 
products  that  satis.'^v  the  u-atcr  resis- 
ta7ice  testing  procedures,  (i)  "Water  re- 
sistant," 

(ii)  "Retains  its  sun  protection  for  at 
least  40  minutes  in  the  water," 
(iii)  "Resists  removal  by  sweating," 

(2)  For  all  (imnimal  moderate. 
extra,  maximal,  and  ultra)  su7iscrecn 
products  that  satisfy  the  waterproof 
testing  procedures,  (i)  '""Waterproof." 

(ii)  "Retains  its  sun  protection  for  at 
least  80  minutes  in  the  water." 
(iii)  'Resists  removal  by  sweating." 

(3)  For  all  (miniihal,  moderate, 
extra,  maximal,  and  ultra)  sunscreen 
products  that  satisfy  the  sweat  resis- 
tance testing  procedures,   (i)  "Retains 
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its  sun  protection  for  at  least  30  min- 
utes of  heavy  sweating." 
(ii)  "Sweat  resistant."' 

3.  Warrinigs—m)  For  all  (mini77ial. 
77wdcrate.  cxtya.  7haxvnat.  and  ultra) 
sunscrecii  products.  The  labeling  of  all 
sunscreen  producl.s  sliould  coi-itain  Ihe 
fo]lowii:;g  warnings: 

(1)  "  F'or  exicrnal  use  onlv.  not  to  be 
s'.vallov.ed," 

(2)  "Avoid  contact  with  tlie  eyes." 

(3)  "Discontinue  use  if  signs  of  irri- 
tation or  rash  appear,  " 

(b)  Specific  warnings— (I)  For  su7i- 
screen  products  providing  an  SPF 
value  of  2  to  under  4:  "Use  on  children 
under  2  years  of  age  only  with  the 
advice  of  a  physician, 

(2)  For  su7\screen  products  providing 
an  SPF  value  of  4  or  greater.  'U.se  on 
children  under  6  months  of  age  only 
with  the  advice  of  a  physician.  " 

4.  Directi07is  for  use.  The  Panel  be- 
lieves than  many  consumers  use  inad- 
equate amounts  of  sunscreen.  Offering 
more  detailed  guidelines  would  benefit 
the  consumer. 

Based  on  a  review  of  the  availabh 
data,  the  Panel  recommends  tha:  i!)e 
""Directions  for  Use"  state:  "Apply  lib- 
erally before  sun  exposure  and  reap- 
ply after  svvinuning  or  after  excessive 
sweating," 

However,  for  sunscreen  products 
that  satisfy  the  water  resistance,  wa- 
terproof, and  sweat  resistance  testing 
procedures  described  elsewhere  in  this 
document,  the  directions  for  use  in  the 
labeling  of  the.^e  products  may  be 
modified  in  accordance  with  tlie  re- 
sults of  the  test.  (Se(^-part  III.  para- 
graph D  below— suncreen  product 
testing  procedures  for  determination 
of  the  sun  protection  factor  (SPF) 
value  and  related  labeling  claims.)  The 
Pane!  recommenas  that  for  sun.scrten 
products  that  satisfy  these  testing  pro- 
cedures the  following  labeling  modifi- 
cations replace  the  dlrections-for-use 
labeling  indicated  above: 

(a)  For  all  (7ntni77iaL  moderate, 
extra,  maxn^ial.  and  ultra)  sunscreen 
products  that  satisfy  the  water  resis- 
tant testing  proccduns.  Apply  liberal- 
ly before  sun  exposure  and  reapply 
after  40  minutes  in  the  water  or  after 
excessive  sweating.' 

(b)  For  all  'imnunal  moderate. 
extra,  maximal,  and  ultra)  sunscreen 
products  that  satisfy  the  iraterproof 
testing  procedures.  "Apply  liberally 
before  sun  exposure  and  reapply  after 
80  minutes  in  the  water  or  after  exces- 
sive sweating." 

(c)  For  all  <7ninnnal.  moderate. 
extra,  maximal,  arid  ultra)  sunscreen 
products  that  satis.fy  the  sweat  resis- 
ta7ice  testing  procedures.  "Apply  liber- 
ally before  sun  exposure  and  reapply 
after,  30  minutes  of  excessive  sweat- 
ing."" 
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I.  SUNSCREEN  PRODUCTS  CONT-MNING 
DIHYDPOXV  ACETONE 

Dihyroxyactone  (DHA)  is  an  ingredi- 
ent incUided  in  sun.screen  prepara- 
tions. Based  upon  the  discu.ssion 
below,  the  Panel  concludes  that  DHA 
is  a  cosmetic  in  all  ca.ses  except  when 
used  in  sequt-ntia!  conjuction  with  law- 
sone. 

DHA  is  also  know  as  1.3-dihydroxy- 
2-propanone.  II  is  produced  from  glyc- 
erol by  Aerobacter  species  under  aero- 
bic conditions.  It  is  a  fairly  hygrosco- 
pic, crystalline  powder  having  a  char- 
acteristic odor  and  a  sweet  and  cooling 
taste.  DHA  normally  occurs  as  a  dimer 
m  which  form  it  is  slowly  soluble  in  1 
part  water  and  15  parts  alcohol.  When 
freshly  prepared.  DHA  reverts  rapidly 
to  a  monomer  in  solution,  in  which 
form  it  IS  very  soluble  in  water,  alco- 
hol, ether,  and  acetone  DHA  is  a 
three-carbon  sugar  and  is  an  interme- 
diate in  the  metabolism  of  carbohy- 
drates in  higher  plan.ts.  animals,  and 
man  (refs,  1  and  2  k 

DHA  has  a  unique  property  of  pro- 
ducing a  reddish  brown  color  when  in 
Direct  contact  with  the  keratin  of  the 
skin.  The  mechanism  of  action  for  pro- 
ducing this  color  is  not  completely  un- 
derstood, but  most  studies  agree  that 
DHA  reac'ts  with  certain  amino  acids 
of  the  stratum  corneum  lo  form  the 
color,  the  intensity  of  which  is  directly 
related  to  the  skin's  thickness  (refs.  1. 
3.  and  4).  Because  the  epidermis  con- 
taining keratin  varies  over  different 
areas  of  the  body,  different  degrees  of 
coloration  ma;,  result.  Areas  such  as 
the  palnis  of  the  hands,  warts,  and  cal- 
lou.sed  skin  react  to  a  greater  extent 
than  surfaces  where  skin  is  thinner. 
Scar  tissue  does  not  react  to  the 
extent  of  normal  skin  and  may  show- 
up  as  a  light-colored  contrast.  The 
nails  and  hair  of  the  body  show"  less 
affinity  for  DHA  and  therefore  do  nol 
react  as  readily  to  coloration.  Repeat- 
ed application  will  cause  an  increased 
progressive  darkening,  as  also  will  an 
increase  in  concentration.  Alcohols, 
change  in  pH.  and  surfactants  may 
also  increase  the  rate  of  reaction.  It 
should  be  noted  that  human  sweat 
also  contains  the  amino  acids  neces- 
sary to  promote  coloration  (refs.  1.  3. 
and  4). 

One  manufacturer  submitted  data 
for  a  sunscreen  product  compo.sed  of 
two  separate  lotions  containing  DHA 
and  lawsone.  respectively.  The  lotions 
are  to  be  applied  to  the  skin  only  in 
the  staled  sequence.  Labeling  for  the 
product  includes  claims  such  as  "sun- 
screen lotion,"'  "for  protection  of  sun- 
sensitive  skin,""  and  "waler-resislanl 
barrier  to  sun"s  ultraviolet  rays." 
Therefore,  the  Panel  addressed  the 
product  not  as  a  cosmetic,  but  as  a 
sunscreen.  Safety  and  efficacy  of  DHA 
in  conjunction  with  lawsone  is  dis- 
cussed below.  (See  part  III.  paragraph 
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B.l.I    bi-low— Lawsone  with  dihydrox 
vacflonc. ) 

DHA  has  not  been  shown  to  br  ef 
fpctive  as  a  topical  sunscreen  when 
used  alone.  Current  scientific  evidence 
shows  that  DHA.  except  in  conjunc 
lion  with  lawsone.  has  no  appreciable 
sun-screenin«  activity. 

Shaffer  el  al..  using  10  white  male 
volunteers,  tested  the  sunscreening 
properties  of  DHA.  Each  subject  had 
three  test  areas,  each  measuring  1 
incii  by  1  inch,  marked  on  the  arm. 
One  of  the  test  areas  contained  amino 
benzoic  acid,  the  second  area  con- 
tained 2  percent  DHA  in  isopropyl  al- 
cohol, and  the  third  area  was  u.scd  as  a 
control.  The  areas  were  subjected  to  a 
4  ¥  erytliema  dose  of  UV  light  with  a 
fluorescent  UV  lamp.  Observations 
trom  the  test  showed  the  aminoben- 
zoic  acid  test  area  with  no  erythema; 
I  he  control  area  developing  a  4> 
erythema;  and  the  DHA  area  showing 
6  subjects  with  4  -  erythema.  2  sub- 
jects with  3  ♦  erythema,  and  2  subjects 
with  2+  erythema  (ref.  5). 

Studies  performed  by  Fusaro  et  al. 
(ref.  6)  and  Rice  (ref.  4)  demonstrated 
that  test  .sites  treated  with  .single 
active  ingredient  preparations  ot  DHA 
T  lawsone  were  essentially  unprotect- 
id  when  coinpared  with  tho.se  sites 
treated  with  both  ingredients  either  in 
a  freshlv  prepared  combination  prrpa 
lalion  oi  in  separate  vehicles 

Mumiord  (ref.  7>  statt\s  thai  DflA 
does  nut  diminish  the  response  u>  UV 
radiation.  Comparative  testing  showed 
equal  erythema  when  applied  to  paint- 
ed and  unpainted  skin.  Repeated  ap- 
plication of  DHA  to  recently  excised 
human  mammary  skin  did  not  appear 
to  develop  mtMaiiin  type  of  pigment. 

Maibach    and    Kligman    tested    sun 
.screening   with    5   percent    DHA.    The 
backs  of  10  white  male  subjects,  half 
of   the   back   of    whjrh    were    painted 
with    5   percent    DHA.   and   the   other 
half  serving  as  a  control,  were  subject 
ed  to  UV  radiation  and  observed  for 
erythema.  Results  of   this  test   proce- 
dure    found    that     D;IA     neither    in 
crea.sed  nor  decreased  the  erythema  or 
tanning  response  to  L'V  light  (ref.  <S'). 

There  were  no  product  submi.ssions 
made  to  the  Panel  using  DHA  as  a 
single  ingredient.  However,  sunscreen 
products  cohtainini.;  DHA  were  sub- 
mitted to  the  Panel  for  revitv,  in  com 
binalioii  with  the  .-iinscrecn  iiit-'.i  cdi 
ents  luimosalate  and  padimi'.'c  A. 
Thes(^  products  are  not  for  sequential 
use.  The  safety  and  effectiveness  of 
the  .sunscreens  homosalate  and  padi- 
matf-  A  ar<'  revie'Acd  separately  below. 
(See  part  HI.  para^;raphs  B,l  k  and  o 
below-  Homosalate.  Paditnate  A) 
These  submis.sions  lalK'l  DHA  a  cos- 
metic and  do  not  make  any  claims 
showing  that  DHA  will  afford  any  ad- 
ditional sun  screening  protection 
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Studies  were  performed  to  deter- 
mine the  protective  effectiveness  of 
two  sunscreen  lotions,  each  containing 
8  percent  homosalate  with  and  with 
out  3.5  percent  dihydro.xyacelone. 
against  erythema  induced  by  UV  light 
exposure  on  nontanned  and  dihydrox 
yacetone  taiiued  skin  (ref.  9).  In  the 
first  study,  a^lfrip  of  skin  on  the  lower 
abdomen  of  a  subject  was  tanned  by 
six  applications  of  a  dihydroxyacetone 
lotion  over  a  6  hour  period.  The  next 
day  a  template  was  u.sed  to  mark  off 
eight  comparable  areas,  four  non- 
tanned  and  four  dihydroxyacetone- 
tanned.  Within  each  set,  two  areas 
were  used  as  controls  one  area  was 
cov»  red  with  the  homosalate/dihy- 
droxyacetone  lotion,  and  the  remain- 
ing area  was  covered  with  the  homosa- 
late lotion.  All  areas  were  then  ex^ 
posed  to  1  hour  of  late  morning  sun- 
light and  were  .scored  24  and  48  hours 
afterwards  on  a  scale  from  0  (no  eryth- 
ema) to  4  f  (deep  red  and  painful  blis- 
ters) The  previously  tanned  control 
areas  showed  -slight  erythema  (1  +  )  at 
24  hours  and  were  lighter  (0.5  ♦  )  by  48 
hours,  whereas  the  nontanned  control 
are.as  were  .scored  3^  (deep  red  with 
slight  pain)  at  24  and  48  hours.  Those 
areas  treated  with  the  two  sun.screens 
showed  no  erythema  except  for  the 
nonlanni^d  areas  treated  with  the  ho- 
mosalate lotion,  wliich  were  scored  1 
(definite  pink  or  light  red)  at  24  and 
48  hours.  Similar  results  were  ob- 
tained in  another  studv  wherein  the 
und(>rsides  of  three  subjects'  forearms 
were  prepared  in  the  above-described 
manner  and  (>xposed  to  the  light  of  a 
sunlamp  at  a  distance  of  12  inches.  In 
a  third  stud.\  a  strip  across  the  back  of 
each  of  12  subjects  (six  male  and  six 
female)  was  tanned  with  two  applica- 
tions of  a  dihydroxyacetone  prepara 
tion.  one  aptjlitation  in  the  forenomi 
and  a  second  later  in  the  afternoon. 
The  next  day.  templates  were  u.sed  to 
mark  off  three  1  inch  squares  each  nf 
nontanned  and  tanned  skin.  Within 
each  set,  one  area  served  as  a  control; 
one  was  treated  with  the  homosalate/ 
dihydroxyacetor.c  lotion;  and  the  re- 
maining square  was  treated  with  the 
homosalate  lotion.  Owing  to  rain  con 
ditions.  a  sunlamp  instead  of  naiuial 
sunlight  was  used  as  the  light  source, 
with  the  nontanned  control  areas 
being  irradiated  for  4  minutes  while 
all  other  areas  were  irradiated  for  R 
minutes  at  a  distan'^e  of  12  to  14 
mch(\s.  Ail  areas  were  scored  24  and  48 
hours  afterwards  usimr  the  abo\e-de 
scribed  scale.  The  pretanned  control 
areas  (1.67  t  average)  showed  slightly 
less  erythema  than  the  nontanned 
control  area  (2+  average  i.  even 
though  the  pretanned  areas  were  irra- 
diated twice  as  long  The  protect i\e 
action  of  pretanning  with  dihydroxya- 
cetone was  demonstrated  by  those 
areas  treated  witli  the  two  sunscreens 


In  this  study,  however,  the  homosa 
late  lotion  (aver;\ge  of  0  42  •  and 
0.96+  for  pretanned  and  nontanneii 
areas,  respective! si  provided  slightly 
better  protection  than  the  honiosa- 
late/dih.vdrowacetont^  lotion  (average 
of  0.17 -f  and  0  fiL'  -  for  pretanned  and 
nontanned  atc.'us,  n  .'-pectively )  This 
difference  was  explained  by  the  van 
able  thicknesses  at  whu  li  the.se  sun- 
screen lotions  were  applied 

The     Panel     concludes     that     DHA 
alone  is  not  a  sunsc?(i  ri    but  a  co.-^m(  t 
ic.  The  Panel   f.iriher  ((includes  that 
DHA  is  a  sunsertM  ii  wh.en  iisc^d  seqiien 
tially  with  lawsone 
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,1.  COMBIN.X'I  KiNS 

1.  Combinations  oj  siiu.\crrrn  acdi^e 
mgrcdjcyits.  The  Panel  has  reviewed 
the  submitted  data  and  finds  that  a 
majority  of  marketed  sun.screen  prod- 
ucts contain  only  one  or  two  sunscreen 
active  ingrf-dients.  Additional  sun- 
screen a(ti\('  itigredients  are  included 
[primarily  to  enhance  the  performance 
of  the  final  product  formulation  Be- 
cause each  final  product  formulation 
intendeii  for  (^TC  u.se  is  requred  to 
((im[)ly  with  the  testing  procedure 
(>r()vided  \ov  in  the  OTC  sunscreen 
monograph  described  below,  the  Panel 
has  established  no  upper  limit  to  the 
number  of  sun.screen  active  ingredi- 
ents a  product  may  contain.  However. 
the  Panel  believes  it  is  rea.sonable  to 
require  that*  additional  sun.screen 
a<ti\(>  ingredients  must  make  a  contri- 
bution to  the  designated  indications 
for  the  product  and  not  merely  be  in- 
cluded for  marketing  promotion  pur- 
poses 

The  Panel  concludes  that  two  or 
more  sunscreen  active  ingredients  may 
be  combined  provided  that: 

a.  Each  is  present  in  sufficient  quan- 
tity to  act  additively  or  by  summation 
to  produce  the  claimed  therapeutic 
effect  when  the  ingredients  are  within 


Die  effective  concentration  ra.nge  spec- 
ified for  each  ingredient  in  the  mono- 
graph. 

b.  The  ingredients  do  not  interact 
with  each  other  and  one  or  more  do 
not  reduce  the  effectiveness  of  the 
oth(r  or  others,  by  precipitation. 
change  in  alkalinity  or  aciditv.  or  in 
some  otiur  manner  that  ri'duces  the 
claimed  therapeutic  effect. 

c.  The  partition  of  tlie  active  ingredi- 
(>nts  between  the  skm  and  the  vehicle 
in  which  thay  ait  iiieorporated  is  not 
impeded  ar.d  tiie  ih(  rapeutic  effective- 
ness of  each  remains  as  claimed  or  is 
not  decreiised. 

2.  Combniationx  oJ  f^unscro^n  arul 
iionsun!<c>-fcn  actm  nigredirnLs.  The 
Panel  also  concludes  that  sun.screen 
active  in^-rcdients  may  be  combined 
with  other  active  ingredients,  e  g..  skin 
protectant's,  provided  that  the  ingredi- 
ents are  generally  recognized  as  sate 
and  effective,  i.e..  Category  I  active  in- 
gredients, 

in     Si'NSf  RFFNS 
A.  CtNF.RAI    C(JMMKNT 

A  considerable  number  of  OTC  sun- 
.screen preparations  are  now  available 
to  the  American  public  for  pre^vention 
of  sunburn  As  was  mentioned  above,' 
other  ingrediints  that  are  not  sun- 
screens may  be  included  in  marketed 
products.  The.se  may  also  be  active  in- 
gredients, but  not  sun.screens.  or  de- 
clart^d  as  inactive  ingredients  used  as 
emollients  or  moisturizers.  Regardless 
of  composition,  the  final  formulation 
for  marketing  should  be  evaluated  by 
the  procedures  described  below,  (See 
part  III.  paragraph  C.  below  Data 
Required  For  Evaluation.)  As  back 
ground  to  a  survey  of  the  safety  and 
efficacy  of  such  preparations,  it  is  nec- 
essary to  undcT-stand  certain  aspects  of 
the  anatomy  and  physiology  of  the 
skin,  as  well  as  give  some  considera- 
tion to  the  penetration  of  materials 
intu  and  through  the  skm  barrier. 

1  Thf'  !^kin.  The  anatomy  and  physi- 
ology of  the  skin  was  considered  by 
the  Panel  using  standard  references 
and  tt  xts.  Concerning  certain  features 
on  which  there  was  little  objective 
data,  th(  following  decisions  were 
made: 

a.  Apr  The  Pant  i  accepted  adult 
human  skin  to  be  older  than  6  monllis 
of  age.  It  is  po.ssible  that  geriatric  skin 
I'equires  special  consideration,  the  pa- 
rameters of  which  hr(  poorly  under- 
stood. Human  skin,  under  the  age  of  6 
months  may  well  have  different  ab- 
.sorptive  characteristics.  The  Panel 
concludes  that  products  providing  a 
mainimal  SPF  value  of  2  to  under  4 
should  not  be  usi'd  on  children  under  2 
years,  and  products  providing  a  mini- 
mal SPF  value  of  4  should  not  be  used 
on  children  under  6  months  of  age. 

To  provide  an  added  margin  of 
safely,  the  ingredients  reviewed  below 
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are  not  to  be  used  on  children  under 
the  age  of  6  months.  This  margin  of 
safety  is  considered  important  because 
of  the  problems  of  medicating  v  oung 
children.  Biologic  systems  which  me- 
tabjli;''.e  and  excrete  drugs  absorbed 
through  the  .skin  may  not  be  fully  de- 
veloped in  children  ii;id<  r  the  age  of  6 
moiiths. 

b.  Scj  Aithough  o:3\ious  dnierences 
are  known  bt  twiMii  male  and  female 
skm  the  ipanel  believes  that  these  are 
not  likely 'to  affect  the  .safety  or  effi- 
ciacy  of  the  various  mgredients  consid- 
ered a.'--  suns'Tee-ns. 

2.  Skin  penetration.  The  Panel  has 
recomme-Kled  that  sunscreens  be  dis- 
continued il  sigTiS  of  irritation  or  rash 
appear.  However,  possible  penetration 
of  sunscreens  through  the  intact  skin 
was  considered  by  the  Panel. 

Skm  penetration  is  a  complex  proc- 
ess that  is  modified  by  numerous  fac- 
tors. Three  portals  of  entry  are  possi- 
bl(  through  the  human  skin.  They  are 
the  ppiderma!  barrier,  the  hair  folli- 
cles, and  the  sweat  glands.  For  practi- 
cal purpo.ses.  al!  absorption  occurs 
throU!-h  the  epidermal  barrier  and 
sweat  glands.  The  epidermal  barrier 
coi:sists  ot  the  stratum  corneum. 
which  is  a  k;  ratophospholipid  com- 
pl'  .N  up  to  1..T00  microns  thick.  Absorp- 
tion through  these  barriers  depends 
primarily  on  the  physicochemical 
stri.r-ture  of  the  drug  and  less  so  on 
the  vehicle  is  which  it  is  contained. 
However,  the  vehicle  is  important  and 
will  be  considered  later. 

Three  important  conditions  of  the 
skill  aiiett  drug  penetration.  The  con- 
ditions are  physiological,  physicoche- 
mical. and  abnormal  skin. 

a.  Phys'ological  conditions.  <1)  Skin 
age  which  is  discu.ssed  above, 

(2)  Blof^d  flow  within  the  skin  may 
increase  or  decrease  penetration,  but 
this  effect  is  questionable  and  may  not 
directly  affect  absorption  by  the  flow 
rate  alone. 

(3,1  Data  on  pt  i,-.  tiPtion  based  on 
skin  site  is  conflict irig  and  includes 
variations  of  absorption  in  the  same 
site  for  reasons  that  are  unclear.  Stud- 
ies in  cadaver  skin  suggest  that  ab- 
sorption is  directly  r(Mated  to  skin 
thickness  and  tha;  it  is  greater  in 
areas  wher*  large  hair  follicles  are 
pre.•^enl. 

Various  skm  sites  have  considerable 
difference  in  dermal  thickness,  in  sec- 
ondary skin  appt  ndagcs  including  the 
number  of  sweat  glands  and  hair  folli- 
cles, and  m  the  physical  location  of 
the  skm.  For  example,  m  areas  well 
supplied  With  sweat  glands  in  clo.se  ap- 
position to  other  skin  areas,  such  as 
the  axilla  (armptn  and  the  grohi 
(crotch).  m>dicatio:is  applied  may  be 
more  irritating  than  m  other  locations 
because  of  the  presence  of  constant 
moisture  and  friction.  Specialized 
sweat    glands,    a.s    found    m    the    ear 
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canal,  produce  a  waxy,  protective  se- 
cretion which  may  further  limit  the 
juxtaposition  of  medication  to  th« 
skin  surface:  mucous  mem.branes  in 
close  apposition  to  the  skin  as  found 
m  the  mouth,  the  inner  aspects  of  tht 
labia,  and  the  inside  of  the  eyelids, 
com.monly  ab.sorb  medications  many 
times  more  readily  than  does  the  skin 

(4)     Hum^an     skin     appears     to     be 
unique,  and  its  characteristics  and  re 
lation  to  drug  absorption  are  not  mim 
icked  exactly  by  any  other  species 

b.  Phi/sicochetnical  conditions  (Ii 
The  skin  can  absorb  considerable 
quantities  of  water.  By  hydrating  the 
skin,  absorption  is  facilitated.  Com 
plete  occlusion  by  ph.vsical  means  can 
increase  absorption  100-fold. 

(2)  The  varying  temperatures  ranges 
obtainable  in  human  environments 
greatly  affect  ab.sorption. 

(.3)  In  general,  increasing  concentra 
tion  leads  to  increa.sed  absorption  of 
drugs  applied  to  the  .skin.  However,  in 
almost  every  instance,  a  plateau  effect 
occurs  because  there  may  be  a  reduced 
rate  of  absorption  in  high  concentra 
tion  due  to  the  effects  of  the  drug  on 
the  skin  itself. 

(4)  The    Panel    accepts   the    Mej'er- 
Overton  theory  that  hpid-.soluble  sub 
stances  diffu.se  th.rough  the  lipid  por 
tion  of  the  .skin  barrier  and  water  solu 
ble  substances  diffuse  through  the  hy 
drated     component    of    the    proteins 
found  within  this  barrier  (ref.  1).  The 
partition    coefficient     is    rate-limiting 
when  related  to  the  drug  in  its  vehicle 
and  the  stratum  corneum. 

Substances  soluble  in  both  water 
and  lipid  readily  penetrate  the  skin 
barrier 

(5)  Generally,  smaller  molecules 
penetrate  more  rapidly  than  larger 
molecules;  substances  up  to  the  size  of 
1.000  daltons  are  usually  well  ab- 
sorbed, while  larger  ones  have  more 
difficulty.  Polar  g)-oups  show  less  ab- 
sorption than  nonpolar  groups.  Al- 
though molecular  configuration  un- 
questionably affects  absorption,  the 
mechanisms  invoJvt  d  are  not  well  un- 
derstood. 

(6)  Vehicles  are  important  in  deter 
mining  the  state  of  the  drug  with  re 
spect  to  absorption  and  will  be  consid 
ered  below. 

The  vehicles  in  which  drugs  are  con 
tained  are  secondary  in  importance  to 
other  conditions  di.scussed.  but  they 
are  important  nonetheless.  For  exam- 
ple, a  drug  should  not  bind  too  strong- 
ly to  any  component  of  its  vehicle  so 
that  its  partition  with  respect  to  the 
skin  barrier  favors  the  vehicle  Low  ve- 
hicular affinity  is  desirable. 

Although  the  original  charge  to  the 
Panel  was  to  review  only  the  active  in- 
gredients for  safety  and  effectiveness, 
the  Panel  believes  that  the  vehicle  in 
which  the  ingredient  or  combination 
of  ingredients  resides  may   have  con- 
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%.sidfrabk'  effect  on  the  offectiM'iu  ;>.s  ot 
the  int,'rt'ciient  or  itigredients  involved. 

The  Punel  stn.^ses  that  continued 
.  .intact  of  a  film  of  the  active  in^jred! 
ent  i.=  e.s>ential  for  efficacy  \n  most 
cases.  Therefore,  the  medium  in  uhi(  h 
an  active  ingredient  is  incorporated 
nni.st  provide  not  only  the  nt^ce.ssary 
.solubility  and  stability,  bnl  aN^  main- 
tain contact  of  the  active  iti'Ji  ■  liieni 
with  the  skin.  A  medium  m.  i  not 
retard  the  passage  of  the  drug  into  the 
.skin,  thereby  decreasing  its  bioa>aila 
bility 

The  rate  of  diffusion  of  a  drug 
within  its  vehicle  bears  a  direct  rela- 
tionship to  its  ability  to  penetrate  the 
skin  barrier,  as  does  the  rate  of  release 
of  the  druK  from  tlie  vehicle.  The  ve 
hide  may  have  an  effect  on  the  hydra 
tion  of  the  stratum  corneum.  In  gener 
al,  vehicles  which  increase  or  maintain 
hydration  promote  drug  absorption, 
but  this  is  not  universally  true. 

Surface-active  agents  (surfactants) 
within  the  vehicle  may  change  the 
physical  state  of  the  water  within  the 
skin  and  thereby  increase  absorption 
of  polar  compounds.  Cationic  and  non- 
ionic  groups  are  considerably  less 
active  than  anionic  groups.  Most  velii- 
cles  consist  of  emulsions  in  which 
there  is  at  least  one  immiscible  liquid 
within  another  consisting  of  a  cii.scon- 
linous,  internal,  or  dispersed  phase 
and  a  coniinous.  external,  or  nondis 
persed  phase.  At  the  interface,  surface 
tensions  are  smaller  than  the  largest 
value  of  any  of  the  eleinents  of  an 
emulsion.  Within  an  emulsion,  there 
may  be  .surface-active  agents  which 
are  compounds  strongly  ab,';orbed  at 
surfaces  which  have  polar  and  'or  non- 
polar  groups. 
,  Othei  ingredients  combined  with  an 
active  ingredient  may  also  affect  efft^c- 
tivencss  by  altering  the  pH  of  the 
medium  in  which  the  active  ingicdient 
is  incorporated,  thereby  changing  its 
ionization  and  lipophilic  qualities.  An 
active  ingredient  which  is  effective  in 
the  form  of  a  free  base  may  be  less  ef- 
fective or  ineffective  as  a  salt. 

Other  semisolid  derm^tological  \ehi 
cles,  which  may  or  may  not  be  emul-^ 
sions,  are  classified  as  follows:  Oint- 
ments: cerates  or  pastes  fstiffer  than 
ointmentsi;  oleaginous  or  hydrocarbon 
vehicles  (generally  consisting  of  fatty 
acids  which  may  become  rancid);  ab- 
.sorption  bases  which  specifically 
ab.sorh  water;  emulsion  bases;  vanish- 
ing creams  which  contain  approxi 
mately  75  percent  water;  and  com- 
pletely water  soluble  agents  such  as 
low  molecular  weight  carbowaxes  or 
polyethylene  glycol.  Some  of  the 
latter,  with  molecular  weights  of  1.500^ 
daltons  or  more,  have  appro.ximalely 
the  same  .solid  characteristics  as  petro- 
latum. 

An  ideal  sunscreen  vehicle  would.-W''^ 
stable,     neutral,     nongreasy.     nonde- 
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^^rcjusm^.  nonirr;tant.  nor.dehydiiitmM. 
nondrying.  odorle.s.s.  efficient  on  all 
kinds  of  human  skin,  hold  at  least  50 
percent  water,  be  ea.sily  compounded 
!•!  knovui  chemicals,  and  have  infinite 
.^t;\ljility  during  stora^<\  There  is  no 
uiea!  vehicle.  Vehicles  in  romtnon  u.se 
represent  a  compromi.se  of  adv;ir.taKcs 
against  disadvantages,  many  of  which 
have  been  noted  previously.  It  is  diffi- 
tiili  to  predict  with  ajiy  degree  of  ac- 
curacy the  influence  of  vehicular  for- 
mulations on  the  percutaneous  absorp- 
tion of  drugs.  Many  authorities  bt  lieve 
that  medicinals  aie  ab.sorbed  more 
readily  from  animal  or  vegetable  oils 
than  from  petrolatum  bases. 

Vehicles  for  topical  delivery  of  active 
ingredients  are  com;i!ex  mixtures  of 
.substances  designed  to  impart  a  cer- 
tain characteristic  to  the  finished 
product.  Altliough  classified  as  inac- 
tive or  inert  ingredients,  many  vehicles 
are  involved  in  physical  and  chemical 
interactions  with  the  outer  layer  of 
human  skin  (the  stratum  corneum). 
The  persistance,  penetration,  and  re- 
sistance of  the  active  ingredients  to 
abrasion,  sweating,  and  washing  often 
depends  upon  the  vehicle.  Ingredients 
reviewed  by  this  Panel  were  catego- 
rized on  the  basis  of  their  currently 
employed  topical  vehicles. 

The  Panel  strongly  recommends 
that  all  inactive  ingredients,  including 
those  in  the  vehicle,  be  listed  with  or 
without  a  statement  of  their  quantity. 
The  consumer,  his/her  physican.  or 
his/her  pharmacist  may  need  to  know- 
all  the  ingredients  in  a  product  for  a 
variety  of  reasons,  including  possible 
adverse  responses  on  the  part  of  the 
user. 

Therapeutic  claims  cannot  be  made 
on  the  basis  of  inactive  ingredients  or 
vehicles  alone.  Because  these  sub- 
stances are  intended  for  topical  appli- 
cation where  cosmetic  elegance  and 
cosmetic  acceptance  are  considerations 
for  the  consumer,  a  fair  statement  de- 
.scribing  the  vehicle  forinulation  is  rea- 
sonable, such  as  nongrea.sy,  nonstain- 
ing.  oily,  greaseless,  velvety,  emollient, 
moisturizer,  nonsticky.  etc, 

c.  Abnormal  skin.  Any  skin  abnor- 
mality tends  to  increase  absorption  of 
chemicals  through  it,  but  a  few  skin 
abnormalities  decrease  absorption. 

The  Panel  recognizes  that  drugs  ef- 
fective on  the  mucous  membrane  may 
not  be  effective  on  the  intact  skin.  In 
some  cases,  concentrations  effective  on 
mucous  membranes  may  "be  inad- 
equate on  the  skin.  Therefore,  trials  of 
drug  absorption  on  mucous  mem- 
branes are  not  acceptable  indications 
for  u.se  on  intact  or  damaged  skin. 

3.  Determination  of  safety  and  effec- 
tivrness—a.  Safety-  It  was  decided  by 
the  Panel  that  all  materials  applied  to 
the  human  skin  should  also  be  tested 
for  toxicity  in  te.st  animals  given  the 
Ingredient    internally,    by    either    the 


dial  route  or  by  injection.  Such  animal 
le.sting  is  necessary,  whether  or  not 
siib.;tantivity  or  absorption  has  been 
shown,  because  individurtls.  especially 
chi'dren,  m.'iy  accidentally  ingest  or 
inhale  the  agents,  or  absorb  them 
tiirougli  the  skin. 

Clinical  use  and  marketing  experi 
ence  were  also  used  by  the  Panel  in  es- 
tablislung  the  safety  ot  sunscreen  in- 
gredients. The  Panel  accepted  the 
data  on  complaints  per  unit  sold,"' 
subnutied  by  the  various  companies, 
as  one  induator  of  human  safely  for 
final  prep,Trpilions.  However,  anecdotal 
dts(  riptidii.'^  of  toxicity  were  not  seri- 
ously considered  by  the  Panel  unle.ss 
they  Acre  supported  by  data  that  in- 
chhl(>d  the  units  of  actual  use. 

Wht  n  a  drug  is  available  tui  wide- 
spread use  as  in  OTC  sunset f"!  prod- 
ucts, its  safety  must  be  weil-doeument- 
ed  by  data  on  its  toxicology,  excretion, 
and  pharmacologic  action.  The  Panel 
evaluated  the  submitted  toxicological 
data  and  cla.ssified  tiie  ingredients  as 
described  below. 

A  number  of  patch  test  methods  are 
applicable  to  human  safety  testing  of 
category  III  ingredients  or  final  prod 
ucts.  These  tests  have  proven  valuable 
in  predicting  skin  irritancy  and  sensiti 
zation.  The  Pane!  recommends  the  fol- 
lowing methods  of  patch  tt  sting; 

(1)  The  Uraize  human  skin  irritancy 
and  sensitization  te.sts  and  the  various 
modifications  utilizing  the  subject's 
back  or  arm  may  be  used  'ref.  2). 

(2)  The  method  uf  Sheianski  and 
Shelanski  (ref.  J)  is  one  in  wnich  the 
active  ingredient  ov  formulation  fs  ap- 
plied regularly  to  the  test  site  for  3  to 
4  weck.s.  Then,  following  a  rest  period 
of  2  weeks,  a  single  challenge  applica 
tion  of  the  drug  or  formulation  is 
made  (ref.  J).  The  early  applications 
are  to  detect  primary  skin  irritant,s 
and  initiate  sensitization.  The  chal 
lenge  dose  is  to  detect  skin  sensitizers 

(3)  The  maximization  proctdure  ol 
Kligman  or  its  modifications  uses  an 
irritant  on  the  test  site,  thereby  has- 
tening and  accentuating  the  skin  sen 
sitizing  potent iai  of  a  substance  iref 
4). 

b.  Effectiveness.  The  effectiveness  ol 
all  category  I  sui^scre<'ns  ha:>  been 
demonstrated  by  appropriate  studies. 
The  UV  absorbance  of  the  individual 
sunscreen  bttween  290  and  ;}L'0  nni 
was  established.  In  addition,  in  mo.sl 
instances  data  were  available  for 
human  subjects  treated  either  with  ar 
tificial  sunligh.t  or  with  natural  sun- 
light. 

4.  Percutaneous  afi^-  )'-jj!ion  As 
noted  above,  certain  itit^ndients  are 
efficacious  in  relation  to  their  percu- 
taneous absorption  which  may  also  be 
related  to  toxicity.  Therefore,  the 
Panel  considers  certain  in  vitro  studies 
to  be  applicable  botli  for  safety  and  ef- 
firacv    Penetration  studies  of  drugs  in 
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animals  are,  unfortunately,  not  direct- 
ly applicable  to  man.  Some  drugs  can 
be  applied  to  large  surface  areas  of  the 
body,  and  drug  penetration  can  be  de- 
termined from  blood  level  and  excre- 
tion detection.  Inferences  of  .safety 
can  then  be  made  based  on  the  drug 
levels  obtained  when  related  to  toxic- 
ity studies.  Methods  to  detect  minute 
quantities  of  some  substances  are  not 
available,  and  in  general,  no  standard 
procedure  to  measure  skin  penetration 
in  man  exists.  Animal  studies  should 
be  performed  as  a  prelimin.ary  to 
human  in  vivo  testing. 
5.  Photosensitization.  Photosensiti 
Ition  is  a  broad  term  used  to  describe 
rai'c  but  abnormal  or  adverse  cutan- 
eous reaction  to  light  energy  including 
both  the  more  common  phototoxic 
and  the  uncommon  photoallergic  re- 
sponses. 

a.  Photoallergy.  Photoallergy  cref.  ,5  i 
is  an  acquired  altered  photoreactivity 
dependent  on  an  antigen-antibody  or 
cell-mediated  hypersensitivity  state. 
The  reactions  may  be  produced  by  the 
sun  alone  or  may  depend  on  the  pres- 
ence of  a  photosensitizer.  The  clinical 
pattern  may  range  from  Immediate  ur- 
ticarial lesions  to  delayed  papular  and 
eczematous  lesions.  The  Panel  knows 
of  no  universally  acceptable  test  to 
detect  potential  photoallergy  in  man. 

b.  Phototoxicity.  Many  dermaJ  prep- 
arations fluoresce  under  UV  light 
stimulation,  and  the  energy  produced 
may  cau.se  lesions.  This  process  is 
called  phototoxicity.  Test5  for  photo- 
toxicity are  extant  in  anuTinl.s  and 
man.  Suiilight-lnduc«'d  injury  of  thp 
skin  is  generally  toxic  and  independ- 
ent of  allergic  mechani.'',ms.  It  can  be 
likened  to  a  primary  irritant  reaction. 
The  responses  are  characterized  clini- 
ca.lly  by  erythema  and  edema  which 
may  occur  within  minutes  after  irra- 
diation, but  are  usually  delajed.  Tiie 
usual  response  appear.*  e.i  an  exagger- 
ated sunburn. 
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B.  CATEGORIZATION  OF  V.M.\ 

1.  Category  I  conditions  under  uhich 
sunscreen  active  ingredients  are  gener- 
ally recognized  as  safe  and  effective. 
and  are  not  misbranaed.  The  Panel 
recommends  that  the  category  I  condi- 
tions be  effective  30  days  after  the 
dai^  of  publication  of  the  final  mono- 
graph in  the  Federal  Registlr 

CATEGORY  1  ACTIVE  INGRIDIENTS 

The  Panel  has  cla.ssified  the  follow- 
ing sunscreen  active  ingredients  as 
safe  and  effective  and  net  misbranded: 


I 


.^minobrnzoic  acid 

Cinoxate 

Diethanolamine  p  methoxycinnamate 

Dii^'alloyl  trioleate 

Diox\benzone. 

Ethyl     4-[bis(hydroxyri'op.vlJl     aminoben- 

zoate 
2  Eii:ylhexyl  2cyano-3,3  diphenylacrylate 
Etl.ylhexyl  pmethoxyriiinamate  , 

2-EJhylhrxyl  salicylate 
Glvcery!  aminobrno/,atP 
Homosalate 

Lawsone  with  dihydroxyarrtone 
Menthyl  aniliranilale 
Oxybenzone 
Padimale  A 
Padimale  O 

2  PhpnvIbenzini!da/,ole-5-«uUonic  acid  ^ 
Red  petro'.atum 
Suli.sobenzone 
Titanium  dioxide 
Tncthanolamine  .salii  ylnte 

a.  Aminobcmoic  acid^  The  Panel 
concludes  that  aminobrnzoic  acid  is 
safe  and  effective  for  OTC  u.«e  as  a 
sun.=creen  as  specified  In  the  dosage 
section  di,scus.<=ed  below. 

There  are  three  isomers  of  amino- 
benzoic  acid— the  ortho,  mefa,  and 
para.  The  orth.o  and  ineta  i-oruers 
htve  little,  if  any,  ui^e  in  hu;rr,r  thera 
petiticB.  The  P.viel  recogr.iz^s  only  the 
para  isomer,  para-aminobcnzxiic  acid, 
in  its  deliberation.s.  Aminobt-nzoic  acid 
ha.s  been  the  official  r..Tme  for  tliLs 
compound  since  th.e  prblication  of  th<" 
National  Foi-mulary  (NF  XTI'  in  1B65. 
P'ior  to  that  time  the  official  name 
wPiS  PAB.A.  (p-aminoben?oic  acid).  This 
ob.solete  designation  occasionally  still 
appears  In  the  publi.'^lied  literature. 

Aminobenzoic  acid  is  an  aromatic 
acid.  It  is  widely  distributed  in  plant 
and  animal  tissues  besides  being  a 
structural  component  of  the  vitamin 
folic  acid,  a  member  of  the  vitamin  B 
cnm.plex.  Aminobenzoic  acid  consists 
cf  white  to  slightly  yellowish  crystals 
or  crystalline  powder.  It  discolors  on 
exposure  to  air  and  light.  One  g  dis- 
solves in  about  170  ml  of  water,  !n  8  ml 
of  alcohol,  and  in  50  n-,!  of  ether.  It 
melts  at  188   C. 

(I)  Saf'^hi  Clinical  ti-^e  and  market- 
ir;g  experience  have  confirtned  that 
aminobenzoic  acid  is  safe  in  the  dosage 
range  used  as  an  OTC  sunscreen. 

Acute  toxicity  studies  have  been 
done  in  the  mou.se  ajid  rat  with  an^al- 
coholic  ,'^.olution  of  an-iincbenzoic  acid. 


The  oral  LD.,  for  the  mouse  and  the 
rat  were  17  g  kg  and  6  g  kg.  re=;pec- 
fively  fref.  1).  The  percutaneoiis  i topi- 
cal) LD-,a  was  determined  in  mice  by 
repeated  application.*  of  the  alcoholic 
solution  of  aminobenzoic  acid  every  15 
minutes  to  the  shaved  .skin  of  the  ani- 
nials.  The  percutaneous  LD.^  was  180 
g/kg.  Death  occurred  v.ithin  24  to  48 
hours  and  was  preceded  by  ataxia  and 
coma  (ref,  i).  The  toxicity  \^as  attrib- 
uted to  the  alcohol  in  the  aniinoben- 
zoic  acid  solution. 

In  monkeys,  a  commercial  prepara- 
tion of  aminobenzoic  acid  applied  di- 
rectly to  the  eyes,  produced  reversible 
corneal  opacity  of  short  duration, 
minimal  conjunctivitis,  and  nioderate 
chemosis.  At  the  end  of  the  test  on 
day  7,  no  toxic  effects  remained.  In  a 
second  monkey  study,  a  5  percent  aini- 
nobenz.oic  acid  solution  in  alcohol  was 
instilled  in  the  eyes.  Observations 
were  made  at  10  minutes.  1  hour.  24 
hours,  and  2.  3.  4  and  7  days  posttreat- 
mcnt.  Corneal  haze,  fluorescein  stain- 
ing, minimal  conjuctivitis,  minimal 
chemosis.  and  corneal  epithelial  haze 
were  seen  in  some  monkeys.  The  cor- 
neal damare  v^a.s  transient,  with  no 
permaiirnt  damage.  The  effects  on  the 
conjuctiva  were  minimal  and  cleared 
readily  (ref.  I).  In  a  third  eye  irrita- 
tion study  in  rhesus  monkeys,  it  was 
concluded  that  an  immediate  precipi- 
tation of  some  component  in  the  com- 
pound cavised  the  con.e.il  and  epithe- 
lial damage,  poxj-.bly  the  result  of  an 
additive  effect  of  tlic  ti^t  compound 
and  the  vehicle.  The  opacity  that  oc- 
curred could  seventy  restrict  vision  in 
man.  but  this  effect  seems  to  be  tran- 
sient. Pos.sib!e  .second-T-ry  damage 
could  ni't  be  excluded  ;ref.  1). 

In  an  O-t.!  to.vicity  study,  rats  were 
fed  2  e,  kg  amincbciiz.'iic  acid  daily  for 
1.  2,  3,  or  6  m.onths.  No  .«:ienificant  dif- 
ferences from  controls  were  reported 
with  rcFpcct  to  body  weight,  rale  of 
growth,  organ  weight.s.  or  reproduc- 
tion. Histological  changes  were  only 
seen  in  the  thyroids  of  the  treated  rats 
(ref.  2). 

Prior  to  the  broad  spectrum  antibi- 
otics, aminobenzoic  acid  was  used  to 
treat  rickettsial  diseases  and  typhus. 
Later  it  was  used  in  treating  di.seases 
such  as  scleroderma  and  chronic  fibro- 
tic  disease  as  an  aniifibrotic  agent. 

Aminobenzoic  acid  has  the  ability  to 
cross-sensitize  to  a  limited  number  of 
structurally  similar  analogs.  Amino- 
benzoic  acid  belongs  to  a  group  of  aro- 
niatic  amines  and  nitro  compounds  ca- 
pable of  cro.ss-reacMon  v^ith  each  other 
because  of  similar  clinnical  configura- 
tons  The  cross-reactint  is  dependent 
on  previous  sensitization  to  the  other 
related  chemical  compounds  which  in- 
clude sulfonamides  aniline  dyes,  para- 
phenylenediamin'^,  '  caine"  anesthe- 
tics, and  others.  Theoretically,  ar.  indi- 
vidual with  contact  allergic  hypersen- 
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sitivity  to  aii.s  on.'  of  ttit'.-.(-  clicmica!:. 
might  dcvt'liip  an  a!lcrt;ic  diTinat  iti.s 
upon  fxposuri--  lu  animobeii/.iin.'  acid. 
Despite  this  potential  for  phototoxi- 
fity.  contact  sensitization  and  allergir 
n^action,  "a  review  of  the  litnature  to 
date  reveals  no  case  reports  of  photo- 
toxicity and  extremely  few  case  re- 
ports of  questionable  photoconlact  al 
lergy  and  contact  allergy  to  atniiioben- 
zoic  acid  and  its  esters"  (ref.  3).  Willis 
has  concluded  "that  PABA  possesses 
only  the  weakest  potential  for  sensiti- 
zation. It  is  indeed  fortunate  iliat  we 
have  such  a  highly  effet'.  i\e  sun 
screening  agent  which  appears  no!  to 
cau.se  any  serious  side  effects  in  the 
majority  of  users." 

In  a  study  with  46  individuals  hyper- 
sensitive    to     para-phenylenediamine 
with  which  aminobenzoic  arid  reacts. 
only  3  individuals  cro.ss  reacted  follow 
i:i^'  ttie  application  of  5  percent  amino- 
ben/.oic  acid  (ref.  -i).  Althout^li  amino- 
benzoic  acid  has  been  determined   to 
be  the  allergen  in  some  cases  of  photo 
sensitivity,  Kligman  (ref.  5)  in  a  study 
with  25  subjects  reported  no  sensitiza- 
tion   in   maximization   te.=5t.s   using    20 
percent    aminobenzoic    acid.    He    ob 
served  no  sun  sensitization  over  sever 
al  years  of  testing. 

Ten  percent  concentration  of  amino- 
benzoic  acid  produced  no  reactions  of 
a  phototoxic  natvire  when  orrlusive 
applications  were  made  to  reili>phane 
tape-stripped  sites  of  19  subjects  who 
were  uiadiated  with  the  photoa''ti\at 
ing  range  of  the  ultraviolet  spectrum 
No  inflammatory  reactions  greater 
than  the  unirradiated  contml  were  in- 
(lii'-'i  Ten  percent  concenlrai  ions  in 
pcMnlaium  also  showed  no  sigmliratU 
potential  for  inducin;;  ijhotucdtiiael  al- 
lergy I  ref.  6). 

Kilgman  (ref.  5)  has  staieil  that: 

•  •  •  field  cxpcrit-nce  has  docunit-iiled  tlic 
claim  that  5  percent  hydroalcoholic  solu- 
tions of  aminoben/oic  acid  arc  substantially 
superior  to  any  other  marketed  sun.screen 
Evidence  is  accuinulatinfi  that  such  solu- 
tions are  beneficial  in  oilier  li^hl-sensitive 
dermatoses  *  *  *.  Ttiough  we  must  now  con- 
cedf  that  an  occasional  subject  w;ll  become 
.sensitized,  it  is  our  opinion  that  tlic  merit  of 
the  product  outvveiBhs  this  risk. 

The  prevention  of  acute  sunburn  is  per- 
haps the  least  important  of  the  benefits 
provided.  Our  ma.ior  interest  in  developing 
superior  sunscreens  has  been  to  prevent  the 
auing  changes  that  underlie  cancers  and 
precanceroses  in  sunlight-sensitive  subjects, 
hi  this  context,  we  would  prefer  to  have 
such  products  reyarcJed  as  drugs  rattier  than 
cosmetics.  Their  important  role  is  to  pre 
vent  di.sease  and  not  simply  to  please. 

As    a    general     rule,     low     tr.e'leculat 
weigiit  substances  \uth  both  lipid  ami 
^(.ater  solubility  are  most  likel,\  to  pen 
etrate  the  horny  layer.  Ammoben/.oic 
acid  is  none  of  these  agents.   Amino 
benzoic  acid  permeability  is  about  that 
of  water  which  penetrates  the  horny 
layer  well.  Even  for  the.se  low  molecu 
lar   weight    substances,   diffu.-iion   doe.i 
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nni  ir;irh  a  su-ady  state  until  1  to  2 
iioms  alter  application  Aminobenzoic 
aciil  (lit fuses  into  the  horny  la\er  ;us  a 
reservoir  type  of  sunscreen.  A  reser- 
voir type  of  sunscreen  is  strongly  resis- 
tant to  sweating  and  partially  resis- 
tant to  immersion  'r'  f.  (9). 

No  s\stemic  or  diiianeous  side  ef- 
fects were  noted  in  the  course  of  an  in- 
vestigation in  which  30  ml  of  a  5  per- 
cent alcohol  solution  of  aminobenzoic 
acid  was  applied  once  daily  to  the  face, 
neck,  truck,  and  upper  extremities  of 
10  healthy  adult  men  for  30  days.  No 
changes  occurred  in  blood  cell  count, 
urinalysis,  blood  protein  level,  alhu 
minglobulin  ratio,  blood  urea  nitrogen. 
fasting  blood  gluco.se.  .serum  glutamic 
oxaloacetic  transaminase  and  .serum 
creatinine  levels. 

Ninety  ml  of  aminobenzoic  acid 
lotion  were  applied  to  the  entire  body 
3  times  at  30  m:nute  intervals  in  4  sub- 
jects. Blood  alcoliol  levels  were  deter- 
mined at  15,  30.  60.  240  minutes  and 
pretreatment  controls.  All  failed  to 
show  any  detectable  atnount  of  alco- 
hol. 

F'ive  subjects  tested  with  5  percent 
aminobenzoic  acid  lotion  for  21  da.vs 
failed  to  show  any  significant  irrita- 
tion of  this  particular  preparation 
(ref.  1). 

Aminobenzoic  acid  has  been  usoi  on 
thousands  of  patients  with  only  a  rare 
Individual  intolerance.  'Ilie  incidence 
of  adverse  reaction  is  low  indeed.  Ami- 
nobenzoic acid  ha.s  also  been  used  as  a 
systemic  and  antifibrotic  agen. 

Tlu>  Panel  concludes  that  e\ten.->i\e 
animal  and  human  toxieolof.ieal  ai.d 
pharmacological  data  attest  to  tin- 
safety  of  aminobenzoic  acid  as  a  sun- 
screen ingredient  for  OTC  u.se. 

(2)  Effectiveness.  There  are  studies 
documenting  the  effectiveness  of  ami- 
nobenzoic acid  as  an  OTC  sun.screen. 

The  effectiveness  of  aminobenzoic 
acid  as  a  sun.screen  agent  is  demon- 
strated by  its  in  vitro  UV  light  absorp- 
tion characteristics.  Qualitative  spec- 
trographic  methods  have  demonstrat- 
ed that  aminobenzoic  acid  totally  ab- 
sorbs radiation  betv.  e"n  the  ua\i'- 
Icngths  of  260  nm  and  313  nm  of  the 
mercury  spectrum,  wiih  a  maximum 
absorption  at  288.5  nm  uef.  7>.  The 
curve  is  broad  and  such  th.it  at  the 
wavelengths  effective  for  eiytlieina, 
the  absorption  spectrum  is  enorinou  . 
and  completely  encloses  the  sunburn 
action  spectrum.  In  vitro  study  recog- 
nizes aminobenzoic  acid  as  a  potential 
prolectne  against  sunburn.  It  has  a 
cutotl  point  at  313  nm  v.l.ieh  allows 
l.'V  ra\s  with  beneficial  b.ulogic  ef- 
fects to  be  iransmitte  (ref.  S).  Its  in 
VIVO  efficacy  can  be  affected  by  v.aria- 
bles  m  formulation  and  the  effects  of 
plivsiological  conditions,  such  as  per- 
spiration and  sebum  on  the  skin.  The 
solvent  in  which  the  sun.screen  i.s  ap- 
plied     also      influences     effect  ivcne.ss 


Iliiougli  dielectric  effects,  solvent - 
solute  interaction,  variations  in  pH 
and  solvent  cop.centration  (ref.  1). 
Aminobenzoic  acid  does  not  penetrate 
the  human  skin  in  any  detectable 
level.  One  g  of  aminobenzoic  acid  dis- 
solves in  170  ml  water  and  in  8  ml  eth- 
anol  aminobenzoic  acid  is  currently 
marketed  as  a  h,\  droalcoholic  solution 
and  foam.  It  has  been  employed  in  5  to 
15  percent  conc(>ntrations  in  cjjeams 
and  ointments. 

Aminobenzoic  acid  has  been  useJd 
successfully  as  an  efleciive  sunscreen 
up  to  approximately  315  nm  and  af- 
fords protection  for  the  short  UV  sun- 
burn wavelength  range  of  290  to  31^0 
nm. 

For  o\i-r  40  years,  aminobenzoic  acid 
has  hci  n  known  to  be  an  effective  sun- 
screen. Recent  studies  show  it  to  be 
superior  to  inany  of  the  popular  sun- 
screens mark'ted  today  for  preventing 
sunlnirii. 

The  efficacy  of  aminobenzoic  acid  is 
due  to  diffusion  into  the  horny  layer 
of  skin  and  acting  as  a  re.servoir  type 
of  sunscreen.  The  agent  is  more  effi- 
cient when  applied  2  hours  before  sun 
exposure,  to  allow  for  maximal  diffu- 
sion. I'his  feature  results  in  longer 
protection  and  there  is  continuing  sun- 
screen effectiveness  after  sweating  and 
to  a  le.sser  extent  after  immersion. 

The  sunscreening  efficacy  of  amino- 
benzoic  acid  in  ethanol  has  been  stud- 
ied in  experimental  animals  following 
exposure  to  artifical  light  source.;, 
(ref.  1).  The  results  demonstrated  that 
aminobenzoic  acid  protected  the  ani- 
mals against  40  to  50  minimal  er.v  ther- 
mal dcVses  (MED)  in  one  study  and 
against  30  to  3B  MED's  in  anothei 
study  In  studies  done  under  simulated 
svviir.ming  and  sweating  conditions, 
the  protection  of  aminobenzoic  acid  as 
a  suu'-creen  wa.->  diminished,  but  still 
remained  (ref.  ;;.  Ceiioptiane  stripping 
of  the  stratum  of  the  skin  m  liairless 
dogs  showed  that  aminobenzoic  acid 
does  substantially  p^rM-trate  thi  lio'iiy 
layer  (rt;f.  9). 

In  albino  nii(  e,  5  p'-rcent  aminoben- 
zoic acid  applud  daily  to  the  ears  fol- 
lowed by  20  nunute  e<posure  to  UV  ir- 
radiation, over  a  period  of  5  months. 
indicated  that  the  carcinogenic  ai'.d 
erythematous  effects  of  UV  light  can 
be  reduced  by  the  topical  application 
(;f  Aminobenzoic  acid.  The  authoi's 
concluded  that  aminobenzoic  acid  is  a 
highly  effective  sun.screen  that  is  ca- 
pable of  providing  adequate  protection 
against  the  damaging  effects  of  sun- 
light in  man  (ref.  10). 

In  a  study  comparing  an  aminoben- 
zoic acid  lotion  (5  percent  aminoben- 
zoic acid  in  alcohol)  and  an  aminoben- 
zoic acid  foam  (5  percent  in  alcohol)  in 
rabbits,  the  foam  preparation  was  5 
times  more  effective  as  a  UV  blocking 
agent  than  the  lotion.  The  lotion  had 
a  protective  efficacy  of  7.9;  the  foam 


38.19.  After  elution  the  lotion  had  a 
protective  efficiacy  of  2.91;  the  foam 
2.96.  Apparently  the  primary  blocking 
was  enhanced  by  the  vehicle.  (The 
protective  efficacy  represents  tlie 
number  of  MED's  against  wh.ich  the 
sun.sereeen  will  protect  (ref.  11). > 

The  sunscreening  effectiveness  of  a 
5  peicent  hydioalcoholio  solution  of 
amtnoben./oic  acid  was  demoristrated 
by  Pathak.  Fitzpatrick,  and  Frank 
(ref.  12)  and  later  confirmed  by  other 
investigators.  Its  effectiveness  is  such 
that  it  is  the  recognized  comparison 
standard  for  sun-screening  efficacy. 

Pathak  et  al.  (r(>f.  12)  compared  the 
efficacy  of  5  percent  aminobenzoic 
acid  in  70  to  95  percent  ethyl  aichohol 
with  24  conimercially  available  sun- 
.screen preparation.-'  and  various 
chemical  agents  in  a  3  \ear  study 
(1965  1968).  The  effect  ivtne.ss  of  a 
single  application  of  the  5  ptn-cent  so- 
lution of  aminobenzoic  acid  was  great- 
er than  that  of  the  other  UV-absorb- 
ing  compounds  and  brand  name  prep- 
arations tested.  It  afforded  very  sig- 
nificant (p  is  less  than  0.05)  and  effec- 
tive protection.  In  vitro  test.s  demon 
strafed  that  the  prolonged  effective- 
ness of  aminobenzoic  acid  results  from 
adsorption  of  aminobenz(3ic  acid  by 
the  intact  epidermis  and  partial 
chemical  conjugation  of  aminobenzoic 
acid  with  constituents  of  the  horny 
layer.  An  alcoholic  solution  of  aniino- 
benzoic  acid  at  pH  4.5  to  4.8  was  found 
to  be  substantive  to  the  horny  layer 
even  after  repeated  wa:ihings  with 
water.  In  Arizona,  where  the  study 
was  conducted,  a  single  application  ol 
aminobenzoic  acid  provided  total,  da.v- 
long  protection  for  subject.'-  who  were 
not  swimming  or  engaged  in  activit.v. 
During  period.s  cf  sweat -producing  ex- 
ercise, aminobenzoic  acid  gave  100  per- 
cent protection  from  erythemogrnic 
solar  radiation  lor  2  iiours  and  over  75 
percent  protection  thereafter.  These 
investigators  estunaled  the  amount  of 
protection  mr.inly  by  visually  rating 
the  degrees  of  it  dm-.s.s.^ 

In  cor.trast  to  the  findings  by 
Pathak  et  a!..  V.'ilhs  and  Kligman  (ref. 
6)  report'  d  tliat  after  immersion,  ihey 
found  aminobenzoic  acid  less  effective 
than  did  the  forruer  r.ut'uors.  Willis 
and  Kligma!!  estiniated  tlie  atnount  of 
prott^ction  by  use  of  liic  individually 
determined  MKD.  which  they  defined 
as  the  least  amount  of  radiation  tliat 
will  just  produce  a  uniform  redness 
with  sharp  borders.  They  slated  that 
"Claims  of  t  ffec'iveness  a.fter  swim- 
ming must  be  s'ro'.i;!y  qualified." 

Amounts  of  U.12  ml  and  0.3  ml  of  5 
percent  aminobenzo'c  acid  in  70  per- 
cent ethanot  -.vcre  applied  on  t!  e 
backs  of  13  norn^.al  subjects  over  a 
fixed  area  of  tlie  skm.  The  area  was  ir- 
radiated at  3U5  nm  with  a  1.600  watt 
xenon  arc.  The  efficacy  of  aminoben- 
zoic acid  was  higher  than  other  sun- 
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screens  tested  and  was  maintained  for 
7  hours  following  applications  (ref. 
13i.  The  protects  (^  action  was  reduced 
upon  induced  sweating  and  fell  to  zero 
following  showering. 

A  5  percent  solution  of  aminobenzoic 
acid  in  55  percent  alcohol  with  einol- 
lients  was  evaluated  with  the  xenon 
arc  lamp  in  8  subjects.  The  protection 
wa.s  enhanced  by  applying  greater 
amounts  of  solution.  An  application  of 
60  p'/cm-  af fordi  d  protection  against 
25  to  30  MED's.  Protection  following 
immersion  was  reported  to  be  greatest 
when  2  hoiars  elapsed  fcllowing  appli- 
cation. Three  applications  at  2-hoi:r 
intervals  was  superior  to  one  (ref.  14). 
An-.inobenzoic  acid  was  found  to  be 
more  effect ive  than  three  brand  name 
sunscreen  products. 

In  a  study  by  Ro.ssman.  Knox  and 
Frt  1  man  ^ref.  ;.>).  aminobenzoic  acid 
was  reported  to  be  more  effective  as  a 
sunscreen  than  o'.er  100  other  sim- 
.screen  formula 'ions  te.sted.  Ten  per- 
'ce-nt  aminobeiizoic  acid  in  i  vanishing 
cream  base  w.^.^  effective  in  excess  of 
12  minutes  in  17  patients  irradiated 
with  the  Hanovia  hot  quartz  mercury 
vapor  lamp,  and  extende^d  from  20  to 
60  minutes  in  13  additional  patients  as 
compared  with  an  approximate  mini- 
mal erythema!  dose  of  15  seconds  on 
unprotected  skin. 

Rothman  and  Henningsen  (ref  16) 
studied  the  effectiveness  of  15  percent 
aminobenzoic  acid  in  Ruggles'  creani 
in  a  film  liiiekiitss  of  0.03  mm.  They 
found  that  these  conditions  increased 
the  amount  of  irradiation  from  a  mer- 
cury vai'or  lamp  necessary  to  produce 
threshold  erythema  50  to  100  times 
the  amount  of  irradiation  producing 
the  same  e  ff^ct  when  the  vehicle  alone 
is  used  in  tlie  same  film  thickness.  In 
the  sa:r.e  study,  these  authors  found 
that  m  'i2  subjects  highly  sensitive  to 
the  etv'.  iiimal  action  of  UV  light,  an 
0.08  TM  aminobenzoic  acid  film  pro- 
vided (ornpl'^te  protection  to  natural 
sunli'.'la  exposure.  The  experimental 
data  sug'gesi  tlint  the  sunburn-pioteet- 
ing  action  of  amiiiobe'nzoic  acid  is  in- 
tense enou.':^h  to  protect  the  skin 
agaml  sunburn  in  cruse  of  extremely 
strong  UV  irradiation  such  as  found 
on  pla'iers  or  on  t)ie»  ocean. 

Five  subjects  received  12  g  amino- 
betizoic  pcid  daily  in  divided  doses  for 
10  days.  The  immediate  protective 
index  was  di  termined  before  dosing 
and  again  on  th^^  la^t  day.  The  protec- 
tive index  was  not  increased  after  oral 
adir.iaistrstion  of  aeiinobenzoic  acid. 

Aniincbe-nzoic  acid  has  been  found 
to  be  an  e  '^fective  sunscreen  iii  concen- 
trations from  2  percent.  Effectiveness 
incre;ises  linearly  up  to  2.5  percent 
with  a  clear-cut  tendency  to  plateau  at 
5  percent.  Doubling  the  conce'Utraiion 
does  not  afford  twice  the  protection.  It 
was  found  that  for  equal  amounts  of 
aminobenzoic  acid,  the  prote^ction  was 
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the  same  whether  this  was  achieved 
by  a  single  or  myltiple  applications.  In 
a  formulation,  erythcmal  protection 
has  been  found  to  be  maximal  in  vehi- 
cles containing  between  50  percent 
and  60  percent  alcohol.  However,  in 
some  studies,  concentrations  of  10  per- 
cent and  15  percent  aminobenzoic  acid 
have  been  reported  to  be  effective  as 
sunscreen  agents  in  a  cream  base. 

The  Panel  concludes  that  aminoben 
zoic  acid  is  an  effective  sunscreen  in- 
gredient for  OTC  u.se. 

(3)  Dosage,  (i)  For  products  provid- 
ing a  minimum  SPF  value  of  2  to 
under  4  containing  5  to  15  percent 
aminobenzoic  aciti:  Adult  and  children 
over  2  years  of  age  topical  dosage  is 
liberal  application  before  sun  exposure 
and  reapply  after  swiniming  or  after 
excessive  sweating.  There  is  no  recom 
mended  do.sage  for  children  under  2 
years  of  age  except  under  the  advice 
and  supervision  of  a  physician. 

til)  For  products  providing  a  mini- 
mum SPF  \alue  of  4  containing  5  to  15 
percent  aminobenzoic  acid:  Adult  and 
children  over  6  months  of  age  topical 
dosage  is  liberal  application  before  sun 
exposure  and  reapply  after  swimming 
or  after  exce.s.sive  sweating.  There  is 
no  recommended  dosage  for  children 
under  6  months  of  age  except  under 
the  advice  and  supervision  of  a  physi 
cian. 

1 4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  sunscreen 
active  ingredient-s.  (See  part  III.  para 
graph  B.l.  below— category  I  labeling  i 
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b.  Cinoxate.  The  Paml  coiickKif.-, 
that  cinoxate  is  safe  and  efftdivc  for 
OTC  use  as  a  sunscreen  as  spec  it  ud  in 
the  dasagc  .section  discussed  below. 

Cinoxate  is  al.so  known  a.s  2-ethox- 
yethylp-methoxyimnainate.  Cii^oxate 
is  a  practically  odorless,  sli^litly 
yellow,  viscous  lliiid,  with  a  .specific 
gravity  of  1.000.  It  i.^  .stable  to  simliglit 
for  30  days.  The  empirical  formula  is 
C,,H  ,0,.  with  a  molecular  weight  of 
250.20.  The  UV  ab.sorpliou  at  I  per- 
cent concentration  is  270  to  :i28  ntn. 
being  total  from  280  to  320  ntn  with  ;i 
maximum  at  310  ni;i.  Cinoxate  is  mis- 
ciblc  in  95  percent  ethanol,  99  percent 
propylene  glycol  monomuristate.  iso- 
propyl  myristate.  oleyl  alcohol  and 
soya  ve^'ctable  oil.  It  is  slightly  soluble 
in  water  (0.05  percent).  0.5  percent  in 
glycerol,  and  3  percent  in  mineral  oil 
(ref.  1).  Cinoxate  can  be  formulated  as 
an  aerosol,  oil.  hydroalcoholic  lotion. 
and  as  an  emulsified  lotion  ami  (ream. 

(1)  Safety.  Clinical  use  and  uuirkel- 
ing  experience  have  contirmcd  that 
cinoxate  is  .safe  in  the  dosage  range 
u.'^cd  as  an  OTC  sunscreen. 

Cinoxate  has  low  toxicity  on  animal 
testing.  Himian  toxicology  tests,  clini 
cal   trials   and    v\ide    use   attest    to   its 
.safety  for  human  u.se. 

Acute  toxicity  studies  ha\f  been 
done  in  rats  with  full  strength  cinox 
ate.  The  oral  LD,„  for  the  rat  was  3.8 
ml/kg  <ref.  2).  In  a  single  do.se  acute 
oral  toxicity  study  of  2  percent  cinox- 
ate in  a  lotion,  a  single  dose  lt'\(  1  ol  5 
g/kg  administer«d  to  10  rats  cau.scd  no 
fatalities  during  the  14-day  observa- 
tion period  or  gro.ss  organ  abnormali- 
ties at  autopsy  (ref.  3).  The  Drai/.e 
rabbit  eye  irritancy  test  re\(  aled  no  ir- 
ritation when  3  percent  cinoxatr  in 
equal  parts  of  mineral  oil  and  corn  oil 
was  instilled  into  tiie  rabbits'  eyes  (ref 

The  repeated  insult  patch  method  of 
Shelanski  and  Shelanski  in  50  sub.jects 
revealed  that  2  p(>rcent  cinoxate  in  an 
oil    and    lotion    fottnulat ion   \'.as   not    a 
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piimaiv    irritant,    fatiguing    agent,    or 
sensitizer.  In  this  test,  the  active  iiigre 
dient  and  the  vehicles  were  applied  on 
ir>  separate  occasions  under  an  occlu 
sive  patch  (ref.  5). 

After  applyuig  2  perct>nt  cinos;Ur  m 
a  cream  base  to  both  arms  of  six  vol 
unteers.  96  percent  of  the  cinoxate 
was  recovered  after  4  hours  conlatt 
with  the  skin.  A  photoreactivity  test  at 
1.  25.  and  60  MED  in  26  subjects  with 
4  mg  cinoxate/cm-  applied  to  the  back 
revealed  no  photoxicity  (ref.  6).  One 
documented  case  of  pt-.otodermat  it  is 
to  cinoxate  has  been  reported  (ref.  7i 

Cinoxate  is  used  as  a  sun.screen  m 
several  commercial  preparations.  One 
manufacturer  reported  receiving  no 
complaints  per  400.000  units  of  a  2 
percent  cinoxate  sunscreen  lotion  sold. 
and  8  minor  complaints  and  one  nller 
gic  contact  dermatitis  per  2.1U().UU0 
units  of  a  1.7  percent  cinoxate  solution 
sold,  with  a  ratio  of  complaints  per 
100.000  units  sold  of  0.41  (refs.  S  and 
9). 

The  Panel  coiuliides  tnat  the  aniiri;il 
and  hiunan  toxicolot'ical  data  and  the 
widespread  use  of  cinoxate  since  its  in- 
troduction in  the  late  lP50s  with  few 
adverse  report.s  attest  to  the  safety  of 
cinoxate  as  a  sun.screen  ingredient  for 
ore  u.se. 

(2)  E/frctivcncss.  There  are  studies 
documenting  the  effectiveness  of  cin- 
oxate as  an  OTC  sunscreen. 

The  UV  absorbance  of  ( inoxatc  at  1 
percent  concentration  m  isopropyl 
myristate  is  le.ss  than  10  pc  icent  at  270 
and  338  nm.  btit  total  between  280  to 
:i20  nm  with  the  maximum  at  310  nm. 
Tao  prrceiit  cinoxate  in  seven  experi- 
mental vciiicles  was  applied  to  the 
backs  of  seven  volunteers  and  the 
treated  sites  were  exposed  to  7  MED's 
from  fluorescent  sunlamps.  On  a  .scale 
ot  0  (best  score)  to  6  'worst  score),  pro- 
tection varied  according  to  the  formu- 
la, with  the  highest  erythema  index 
being  2.25  and  the  lowest  0.5  (ref.  8). 

A  2  perceiu  cinoxate  lotion  was  com- 
pared with  a  1.75  percent  cinoxate  so- 
lution in  a  controlled  study  in  10  sub- 
jects at  a  medical  school.  After  expos- 
ing the  treated  sites  to  fluorescent 
sunlamps,  the  lotion  afforded  5  1 
times  greater  MED  protection  than 
the  vehicle,  while  the  solution  afford- 
ed 3.3  time  greater  MED  projection 
than  its  vehicle  (ref.  10). 

Two  dermatologists  indtH>endiiitly 
e\aluatcd  a  2  percent  cinoxate  lotion 
in  48  patients  (27  with  photosensiti- 
vity) during  the  summer.  There  were 
33  females  and  15  males,  with  a  mean 
age  of  23  (range  3  to  52  years  of  age). 
RcsiUts  of  u.se  were  rated  by  the  inves- 
tigators as  31  (of  48)  excellent,  12 
good,  and  5  fair.  Thirty-four  of  41  pa- 
tients rated  suntatuiing  as  good  to  ex- 
cellent (ref.  11).  Of  150  patients  evalu- 
ated clinically  by  six  physicians  in  a 
companv  sponsored.  uncontrolled 


clinical  trial,  after  using  the  1.75  per- 
(<-nt  cinoxate  solution  for  10  days  to 
o\ei  1  .\ear.  results  weie  rated  as  111 
(of  150)  excellent.  35  good.  1  fa.ir.  1 
poor,  and  2  not  rated  (ref.  9).  In  aii',  in- 
dependent clinical  trial  done  overseas. 
85  of  86  patients  reported  adequate 
protection  from  sunliglit  and  no  Im- 
portant adverse  effects  (ref.  12).     \ 

Based  upon  the  available  data,  the 
Panel  concludes  that  cinoxate  is  an  ef- 
fective sun.screen   ingredient   for  OTC 

USt'. 

(3)  Dosacc.  (i)  For  products  contain- 
ing a  minimum  SPF  value  of  2  to 
under  4  cotitaining  1  to  3  percent  cin- 
(/xate:  Adult  and  children  over  2  years 
of  age  topical  dosage  is  liveral  amplica- 
tion before  sun  exposurt>  and  reapply.'' 
after  swimming  or  after  excessive 
.^wealing.  There  is  no  recommended 
d(jsagt>  for  children  under  2  years  of 
age  t'xcept  under  the  advice  and  super 
vision  of  a  piivsician. 

(ID  ^"or  products  pro\  iding  a  mini 
mum  SPF'  value  of  4  containing  1  to  3 
percent  cinoxate:  Adult  and  children 
over  6  months  of  age  topical  dosage  is 
liberal  application  before  sun  exposure 
and  reapply  after  swimming  or  after 
excessive  sweating.  There  is  no  recom- 
mended-do.sage  for  children  under  6 
months  of  age  except  under  tiie  advice 
and  supervision  of  a  physician. 

(4)  Labeling.  Tlie  Panel  recommends 
ttie  category  I  labeling  for  sunscreen 
active  ingredients.  (See  part  III.  para- 
graph B.l.  below -category  I  labiling.) 
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tation  -Rabbits,"      Draft      of      unpublislit-d 
paper  in  OTC  Volume  06()(i21 

(5)  Shelanski.  M.  V  .  Human  Patcl! 
Tests.'  Draft  of  uiii)ul)lis!,i  d  paper  in  O  I'C 
Volume  0C0021 

(6)  Edelson,  K,  '  F'hotoK  actu  il.v  Studies 
of  Giv  Tan  F,  CJiv  Tan  P'  and 
Teirachlorsalirylanilide."  Draft  of  cinpub 
li.tied  paper  in  OTC  Volume  060021, 

(7)  Goodman.  T.  F.  Fhotodermatit  is 
from  a  SunsereeniriK  Aceiit."  Arrfntts  ot 
Dermalolony.  102  563.  1970 

(8)  ■  Efficacv  Data.  '  Drat  I  ot  iinpubli.^tu-d 
paper  in  OTC  Volume  060002 

(9)  ■Huninn  Safety  liaia."  Draft  of  un- 
published paper  in  OTC  Volume  060003. 

(10)  Smith.  E.  G..  Clinical  Report:  Pre- 
vention of  Ultraviolet  Erythema  with  0  5 
percent  2-Etiioxyeth>  1  Parametfioxycin- 
iiamine  Solution,"  Draft  of  unpublished 
papir  in  OTC  Volume  060002 

'111  Suiitan  Creamy  I.otion-CUnuai 
Trial.  Draft  of  unpublished  paper  in  OTC 
V(jlume  060002, 

il2i  Abbott.  I.  G.  M  J.  Diakin.  R.  A 
LaiiKley.  and  R.  M.  Tipping.  Clinical  Trial 
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c.  Diethanolainine  p-7)irlho.rycinna- 
mate.  Th(  Panel  concludes  that  dieth- 
anolamin.'  p-methoxycinnamate  is 
safe  and  effective  for  OTC  use  as  a 
sunscreen  a.s  specified  in  tlie  dosage 
section  discu.ssed  b' low. 

Diethanulamine  p-methoxycinna- 
mate is  also  known  as  p-methoxycin- 
namic  acid  diethanolamine  sail. 

Diet  hanolamine  ;;-methoxycinna- 
maie  is  a  pale  tan  microc;  .N^talline 
powfi-r  which  is  readily  waier  soluble. 
Its  molecular  weight  is  283.33  and  its 
fusion  point  at  87.0  C  miniinum.  It  is 
stable  to  light  and  moderate  heat  and 
is  not  hygro.scopic.  It  is  suitable  for 
use  in  aqueous  or  alcohol /water  for- 
mulations, gels,  and  emulsions  (ref.  1). 

(\)  Safety.  Clinical  use  and  market- 
ing experience  have  confirmed  lliat 
diethanolamine  p-melhoxycinnamate 
is  safe  in  the  dosage  range  u.sed  as  an 
OTC  sun.screen. 

Animal  and  human  toxicological 
data  attest  to  its  safety  for  human 
topical  application.  The  oral  LD,o  is 
greater  than  5  g,/kg  in  male  ral-s  and 
3.7  g/kg  for  female  rats  (ref,  2). 

Application  of  a  2.0  percent  diethan- 
olamine p-methoxycinnamate  solution 
on  guinea  pig  epidermis  was  found  to 
be  nonirritating  following  a  single  ap- 
plication, and  after  repeated  applica- 
tions for  21  consecutive  days.  Repeat- 
ed applications  of  6  and  20  percent  so- 
lutions on  21  consecutive  days  pro- 
duced very  light  medicament  carrier 
irritation.  Sensitization  tests  on  guinea 
pigs  treated  for  3  weeks  with  2.  6.  and 
20  percent  concentrations  determined 
that  allergic  sensitization  did  not 
occur.  Draize  tests  measuring  the  irri- 
tation of  the  rabbit's  eye  revealed  that 
a  1  percent  perfumed  solution  of  the 
ingredient  can  be  tolerated  without  re- 
action following  a  sint:le  and  repeated 
!7  da.vs)  applications,  whereas  3  and  10 
percent  concentrations  produced  weak 
irritation  of  the  conjunctiva  (ref.  2).  A 
commercial  suiiscreen  lotion  contain- 
ing 10  percent  di<  thanolaniinc  p-mcth- 
oxycinnam.ate  applied  twice  to  rabbits' 
eyes  caused  a  reddening  of  the  margin 
of  the  eyelid  aiid  the  conjunctiva  for 
the  duration  of  4  hours,  after  which 
any  irritation  effect  disappeared  (ref. 
2). 

A  Draize  repeated  insult  patch  test 
on  53  (42  female  and  11  male)  subjects 
was  perforined  to  evaluate  the  irrita- 
tive and  sensitizing  potentialities  of  a 
2  percent  diethanolainine  p-methoxy- 
cinnamate .solution.  Each  patch  con- 
tained 0.5  ml  of  the  test  material  and 
was  secured  to  the  test  site  by  overly- 
ing strips  of  occlusive  adhesive  tape. 
The  patches  were  alternately  placed 
on  the  medial  surface  of  the  right  and 
left  deltoid  area.  Because  of  the  two 
holidays  and  a  weekend  which  oc- 
curred during  the  study,  the  period  of 
contact  and  rest  period  could  not  con- 
sistently be  48  hours  and  3  of  the  10 


applications  were  1.  3.  and  4  days. 
Readings  were  recorded  eacli  time  the 
patches  were  removed.  After  a  2-weck 
rest  period,  challenge  patches  were  ap- 
plied to  both  inner  deltoid  areas  and 
were  removed  2  days  later,  with  read- 
ings being  recorded  immediately  and 
24  hotu'S  afterwards.  No  reactions  were 
observed  during  any  of  the  above  read- 
ings following  the  removal  of  either 
the  sensitization  or  cfiallenge  patches. 
It  was  concluded  that  the  t<'St  material 
did  not  manliest  eit'-.tr  primary  irrita- 
tion or  sensitizing  effects  (ref.  3). 

Another  Draize  repealed  insult 
patch  lest  on  54  subjects  (17  males  and 
37  females)  was  conducted  in  the  same 
manner  as  the  above  test  except  that  a 
7.5  percent  diethanolamine  p-metliox- 
ycinnamate  in  water  solution  was  em- 
ployed, and  the  patches  were  removed 
every  48  hours,  except  for  three  72- 
hour  weekend  periods  and  a  24-hour 
period  at  the  out.set,  to  observe  whetl 
er  the  full  group  presented  aiiy  uviKi- 
five  or  sensitization  reactions  before 
proceeding  further  with  the  test. 
Except  for  16  patients  who  experi- 
enced reactions  to  the  adhesive  tape 
used  to  secure  the  patches,  no  reac- 
tions to  the  test  material  were  noted 
following  the  removal  of  the  sensitiza- 
tioii  and  challenge  patches,  thereby 
leading  to  the  conclusion  that  the  test 
material  was  neither  a  primary  irri- 
tant nor  an  allergic  sensitizing  agent 
(ref.  4). 

Based  upon  the  a\ailable  data,  the 
Panel  concludes  that  dietlianolarnine 
p-methoxycinnamate  is  a  safe  sun- 
screen ingredient  for  OTC  use. 

(2)  Effectiveness.  There  are  studies 
documenting  the  effectiveness  of 
diethanolamine  p-methoxycinnamate 
as  an  OTC  sun.screen. 

Its  absorbance  is  between  280  and 
310  nm,  with  tl'ie  maximum  absor- 
b;ince  at  290  nm.  Readily  water  solu- 
ble, it  is  practically  insoluble  in  nonpo- 
lar  organic  solvents,  oil,  and  frtly  ma- 
te rials.  It  can  be  incorporated  into  gel. 
lipstick  emulsion,  and  aqueous  formu- 
lations (rtf.  5), 

In  several  studies  by  Palhak,  Fitzpa- 
trick  and  Parrish  (tef.  D.  the  same  for- 
mulation containing  diethanolamine 
p-methoxycinnamate  pave  the  follow- 
ing results; 

Using  a  hot  quartz  m-rcurv  arc  lamp 
on  12  subjects  and  comparing  8  ditfer- 
ent  sunscreen  formulations  against  5 
percent  animobenzoic  acid  in  etlianol, 
diethanolamine  p-methoxycinnamate 
was  shown  to  have  a  protective  index 
range  of  4  to  15,  with  a  mean  mini- 
mum of  7.37  and  a  mean  maximum  of 
10.3  (8  or  more  is  100  percent  protec- 
tion). All  products  were  found  to  give 
significant  protection  against  erythe- 
mogenic  radiation. 

Eight  subjects  were  used  under  con- 
ditions of  passive  sunbathing  to  test 
four  formulations.   It  was  found  that 


all  were  superior  to  a  commercial 
preparation  containing  5  percent  ami- 
nobenzoic  acid.  Eleven  subjects,  also 
under  conditions  of  passive  sunbath- 
ing, were  u.sed  in  testing  12  products. 
The  mean  indic(^s  for  the  product  con- 
taining diethanolamine  p  methoxycin- 
naniate  were  1.5  after  30  minutes  of 
exposure,  3,0  after  60  minutes  and  4  2 
and  4.6,  respectively,  after  90  and  120 
minutes. 

In  a  forth  .study  using  the  .same  for- 
mulation the  product  had  a  mean  pro- 
tective index  of  4.6. 

Ba.sed  upon  the  available  data,  the 
Panel  concludes  that  diethanolamine 
p-methoxycinnamaie  is  an  effective 
sunscreen  ingredient  for  OTC  use. 

(3)  Dosage,  (i)  for  products  providing 
a  minimum  SPF  value  of  2  to  under  4 
containing  8  to  K)  percent  diethanola 
iii>»p-~?)<niethoXycinnamiate:  Adult  and 

nldreri"^»+-^  2  years  of  age  topical 
dosage  is  liberal  application  before  sun 
exposure  and  reapply  after  swimining 
or  after  excessive  sweating.  There  is 
no  recommended  dosage  for  children 
under  2  years  of  age  except  under  the 
advice  and  supervision  of  a  physician. 

(ii)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  8  to  10 
percent  dietlianolamine  p-methoxycin- 
namate: Adult  and  children  over  6 
montiis  of  age  topical  dosage  is  liberal 
application  before  sun  exposure  and 
reapply  alter  swimming  or  after  exces- 
sive sweating.  There  is  no  n^commend- 
ed  dosage  for  children  under  6  months 
of  age  except  under  the  advice  and  su- 
pervision of  a  physician. 

(4)  LabeUnq.  The  Pant  1  recc^iimends 
the  Category  I  labeling  for  sunscreen 
active  ingredients.  (Sec  part  III.  para- 
graph B.l.  below —category  I  labeling.) 

Refer  FN  cES 

(DOTC  Volume  060083. 

(2)  ■Animal  Safety  Data,'  Draft  of  unpub- 
lished paper  in  OTC  Volume  060083^ 

(3)  "Human  Safety  Data."  Draft  of  un- 
published paper  in  OTC  Volume  060083.     , 

(4)  OTC  Volume  0601 10. 

(5)  Efficacy  Dala.  Draft  of  unpublished 
paper  in  OTC  Volume  060083. 

d.  Digalloyl  trioleate.  The  Panel  con- 
cludes that  digalloyl  trioleate  is  safe 
and  effective  for  OTC  use  as  a  sun- 
screen as  specified  in  the  dosage  sec- 
tion discussed  below. 

Digalloyl  trioleate  is  a  mixture  of 
several  deri'.  atives  of  tannic  acid.  It  is 
the  triesler  produced  by  the  reaction 
of  digallic  acio  and  oleic  acid  and  con- 
forms generally  to  the  formula 
CskH.o^O.j.  It  is  a  clear,  viscous,  brown 
liquid  with  a  slight  smell.  It  is  insolu- 
ble in  water  but  soluble  in  vegetable 
oils.  95  percent  alcohol,  and  mineral 
oil  to  whicli  has  been  added  10  to  15 
percent  vegetable  oils.  It  is  incompati- 
ble with  alkalies,  tannic  acid,  and 
triethanolamine.  The  specific  gra\ity 
IS  1.040  to  1.045.  and  the  refractive 
index  is  1.515  to  1.525  (ref.  i).  Digal- 


FEDERAL  REGISTER,  VOL  43,  NO.   166— FRIDAY,  AUGUST  25,   1978 


PROPOSED  RULES 


38225 


-.f      f  \'^t^      rliii         It       Tl '  n  C      fi^i^rwt  (nt^ 


iIqt  i-ir    oc    t  h^    nrnT\ar\'    liphl     siOlirrf^ 


UMI 


lo,\  I  tnoloatc  ran  bo  formulated  as  an 
oii.  emiilsilied   lotion   or  cream,   oint 
ment.  alcoholic  solution,  and  lipstick. 

<1)  Sajctu.  Clinical  use  and  market 
ing  experience  have  confirmed  that  di- 
KalloyI  trioleate  is  safe  in  the  dosage 
ranpe  used  as  an  OTC  sunscreen. 

Extensive  animal  and  human  toxico- 
logical  testing  attests  to  its  safet.v  for 
topical  application. 

Acute  toxicity  studies  have  been 
done  in  mice  and  rats  with  diealloyl 
trioleate.  The  oral  LD,„  for  both  mice 
and  rats  was  24.5  g/kg  (ref.  1).  In  a 
chronic  topical  application  study, 
eight  groups  of  three  rabbits  per 
group  had  digalloyl  trioleate  applied 
aS  follows:  0.5  ml/kg  of  bodyweight 
neat  (straight  cnemical  as  applied)  for 
90  days:  4.0  ml /kg  of  bodyweight  neat 
for  31  days;  in  lotion  4.0  ml/kg  of 
bodyweight  for  90  days  and  one  group 
with  2  hours  of  sunlight  exposure 
daily:  in  ointment  4.0  ml/kg  of 
bodyweight  for  93  days  plus  one  group 
with  sunlight  exposure;  and  in  cetyl 
alcohol-ethandl  vehicle  4.0  ml 'kg  of 
bodyweight  for  9:5  days;  and  two 
groups  of  vehicles  applied  alone.  No 
dermal  toxicity  not  etfecl  upon  the 
hemogram  occurred.  The  4  0  ml/kg 
dose  produced  some  erythema:  and 
due  to  its  physical  nature,  some  mat 
ting  of  the  fur  which,  when  retiuned 
resulted  m  .some  dcpilation.  Nt)  \r>ible 
toxicity  resulted,  and  the  fur  regrew 
normally.  The  0.5  ml/kg  application 
caused  .some  erythema,  but  no  toxic- 
ity. The  vehicle  containing  a  cetyl  al 
cohol-ethanol  combination  also  caused 
erythema.  All  animals  remained  in 
good  condition,  gained  weight,  and 
showed  no  gro.ss  pattiology  on  autopsy 
(ref.  /).  Three  almost-albino  shoats 
had  a  weighed  amount  of  2.5  percent 
digalloyl  trioleate  in  a  lotion,  oint 
ment,  and  cetyl  alcohol-ethanol  vehi 
cle  aiiplied  daily  to  the  back,  shoiilticr, 
and  neck  for  82  applications.  Tiiice 
swine  and  a  control  boar  received  2 
hours  of  sunlight  daily.  After  93  days. 
all  animals  wiere  in  good  conditicm. 
gained  weight,  showed  no  st^wri'  skin 
irritation  or  toxicity,  and  demonstral 
ed  no  gross  or  histological  pathology 
of  the  skin  or  vi.sceral  organs  at  autop- 
sy. The  cetyl  alcohol-ethanol  treated 
animal  showed  some  visible  iniialion 
•  ref.  1).  A  modified  Land.^ttiinr  tech 
nique  for  skin  sensitization  was  nega 
tue  in  10  guinea  pigs  injectt-d  iiiiracii 
taneously  witli  0.1  ml  of  O.l  perc<  lit  di 
galloyi  trioleate  ui  cottonseed  uil  on 
alternate  days  for  10  injections  and  a 
final  injection  10  days  later  (ref.  1). 

t\n  independent  study  in  200  sub- 
jects revealed  no  primary  irritation, 
while  one  subject  developed  a  sen.Mtiv 
ity  reaction  to  digalloyl  trioleat<\  The 
closed  patch  lest  consisted  of  applying 
a  I  cm  blotting  paper  di.sc  saturated 
with  digalloyl  trioleate  imder  a  patch 
tor  48  hours  on  days  I  and  7,  and  read- 
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ing  the  results  on  da.vs  3,  9,  and  11 
(ref.  /).  A  repeated  insult  irritation 
study  in  10  whur  ni.  ii  revealed  no  irri- 
tation or  toxicity  to  a  product  contain- 
ing 3.5  percent  digalloyl  trioleate  as 
the  .sole  active  ingredient.  One  subject 
developed  some  erythema  on  the  9tli 
day  (ref.  2). 

The  medical  literature  contains  one 
verified  case  report  of  contact  photoal- 
lergy (ref.  3).  This  case  has  been  men- 
tioned directly  or  indirectly  in  16 
other  publications  (ref.  4).  Another  re- 
ported case  of  possible  contact  pho- 
toallergy to  digalloyl  trioleate  in  a  5- 
year-old  boy  with  solar  dermatitis  had 
no  documentation  (ref.  .>). 

From  1952  througli  1972.  nearly 
4,000,000  units  of  a  sun-protective  lip- 
stick profluct  containing  2.5  percent 
digalloyl  trioleate  were  distributed. 
Only  one  complaint  of  '  irritation"  had 
been  received  by  the  company  from  all 
sources  (ref.  fii.  During  a  20-year 
period,  almost  2.000.000  units  of  a  sun- 
screen lotion  containing  3.5  percent  di- 
galloyl trioleate  were  distributed.  The 
company  received  a  total  of  six  com 
plaints  from  consumers,  yielding  a 
rate  of  0.3  per  100,000  units  distribut- 
ed. Of  the  six  complaints,  four  were 
concerned  with  iiritation  or  .sensitiza- 
tion. Only  one  of  the  four  complaints 
seemed  to  be  a  legitimate  contact  pho- 
tosensitization,  thouuh  this  was  not 
proven.  One  person  deveioptui  redness, 
tjiil  was  also  "allergic  to  weeds,"  while 
two  reported  a  "reaction.  '  Correspon 
dence  with  these  complainants  re- 
(jiKvsting  more  details  wml  unan 
swiMcd  (ref.  4).  The  Panel  received  no 
submissions  from  other  companies 
who  use  digalloyl  trioleate  in  their 
products. 

The  Panel  concludes  that  the  animal 
and  human  toxicological  data  and  the 
extensive  use  of  tlie  sub.slance  with 
few  reported  complaints  attests  to  the 
safety  of  digalloyl  trioleate  as  a  sun- 
screen agent  for  OTC  use. 

(2)    Effectiveness.   There   aie   stiidies 
documenting   the   effi'ctiveness   of    di 
gallo'v!  trioleate  ns  an  OTC  sunscreen. 

A  1  percent  digalloyl  trioleate  con- 
centration in  ethanol  absorbs  UV  light 
from  270  to  320  nm,  with  the  maxi- 
mum nt  300nm.  It  has  been  in  use 
-nice  I  he  early  1930's.  No  complete 
(hit!)  on  controlled  clinical  trials  in 
man  were  submitted.  The  United 
.States  Army  tested  and  selected  3  per- 
cent digalloyl  trioleate  a.s  one  of  the 
tour  "approved"  sunscreens  for  acqui- 
sition under  Military  Specifications 
Sunburn  Preventative  Preparation 
Cream  Base  MIL  8-11262  (Quarter- 
master Corps)  July  10.  1951,  and  MIL- 
S  112G2A  March  10,  1953  (refs.  7  and 
8).  The  efficacy  data  were  not  availa- 
ble to  th{>  Panel.  Abbreviated  results 
were  given  of  a  sunscreen  test  on  the 
backs  of  men  and  women  employing 
2.5    percent    digalloyl    trioleate    in    a 
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lotion  and  a  cetyl  alcohol-ethanol  ve- 
hicle on  two  treattxi  sites  with  each 
site  compared  to  an  untreated  site. 
Both  preparations  offered  adequate 
screening  against  5  mmiit<\s'  irradia 
tion  at  a  distance  of  40  inches  I  mm  a 
quartz  tnercury  arc  .sunlamp  'I'he  vt 
hides  afforded  no  prott>ction.  Tanning 
was  attractive.  Unfortunately,  the 
number  of  subjects  was  not  mven  ir'el. 
1). 

A  product  <oiil  .iiniiit;  3  5  ijerci-nt  dt 
gallo.vl  trioleate  m  a  vanishing  cream 
base  had  34  unsolicited  mentions  in 
the  litt  rattire  from  25  authors  con- 
cerning its  ef  teci  iveiie.s.s  as  a  sunscreen 
b\  il(73  mi.  -If  F'or  <  xample.  it  was 
citeil  a.^  an  effective  sunscreen  for 
managing  photosensitivity  dermatitis 
(ref.  9),  discoid  lupus  erythematosus 
(ref,  10\  hydroa  aestivale  in  children 
(ref.  11).  and  for  prot faction  from  sun- 
light (ref  IL').  In  vivo,  it  protected 
better  than  glyceryl  p-aminobenzoate 
and  red  petrolatum,  but  it  did  not  pro- 
tect as  well  as  several  other  sunscreens 
(ref.  13). 

Digalloyl  trioleate  has  been  ii.sed 
over  40  years  by  patients  and  con.siim- 
ers  and  has  been  considered  an  effec- 
tive sunscreen  by  authorities.  Based 
on  the  available  data,  the  Panel  con- 
cludes that  digalloyl  trioleate  is  an  ef- 
fective sunscreen  for  OTC  use  in  the 
dosage  range  specified  below. 

(3)  Dosagr.  (i)  For  products  provid- 
ing a  minimum  SPF  value  of  2  to 
under  4  cnntauiing  2  to  5  percent  di- 
^alloil  trioleate:  Adult  and  children 
over  2  y(>ars  of  age  topical  dosage  is 
liberal  application  before  sun  exposure 
and  reapply  after  swimming  or  after 
excessive  sweating.  There  is  no  recom 
mended  dosage  for  children  under  2 
yi-ars  of  age  except  under  the  advice 
and  supervision  of  a  physician. 

(ii)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  2  to  5 
percent  digalloyl  trioleate:  Adult  and 
children  over  6  months  of  age  topical 
dosage  is  liberal  application  before  sun 
ex[)osure  and  reapply  after  swimming 
or  after  excessive  sweating.  There  is 
no  recommended  dosage  for  children 
under  G  months  of  age  except  under 
the  advice  and  supervision  of  a  physi- 
cian. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  sunscreen 
active  ingredients.  (See  part  III.  para- 
graph B.l.  below -category  I  labeling.) 
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e  Du).ri.ibcn::0)ii\  The  Panel  con- 
clufies  that  dioxyben/one  is  .safe  and 
effective  for  OTC  use  as  a  sun.screen 
as  specified  in  the  dosage  section  dis- 
cussed below. 

Dioxybenzone  is  also  know  as  2,2  -di- 
hydroxy-4-methoxyben/oplTenone.  It 
is  an  organic  benzorihenone  derivatpe 
designated  as  benzophenone-R  at'd  ex- 
hibits a  wider  UV  absorbanee  range 
than  does  padimate. 

(1)  Sa.f'etv.  Clinical  use  and  market- 
ing experience  have  conlirmed  thai 
diox>benzone  is  sale  in  the  dosaue 
ra-.ge  u.sed  as  an  OTC  topical  sun- 
screen. 

Animal  and  humnn  safety  data  have 
been  obtained  from  studies  evaluating 
a  suri.screen  lotion  containing  dioxy- 
benzone m  comb!;iation  with  another 
sunscreeri  aKenl,  padimate  A,  On  the 
basis  of  five  animal  toxicity  .studies 
the  investigators  comUided  that:  "Nei- 
tlier  erythema  not  edema  was  pro- 
duced in  any  animal  following  the 
chnlit>nge  dose  and  these  results 
sut'gest  that  the  sunscreen  lotion  for- 
mulatioii  should  not  cause  either  skin 
.sensitization  or  allergic  contact  derma- 
titis in  man";  these  findit-:t-'s  suggest 
that  tins  sun.screen  fonnulation 
should  be  sate  for  repeated  dermal  use 
in  man";  the  acute  oral  toxicity  was 
detertnmed  to  be  17.5  ml  kg  for  the 
rat  and  14.7  ml.'kg  for  tl;e  rabbit  sug- 
gesting that  accidental  ingestion 
"should  present  little  risk  of  serious 
toxicity  in  man  ":  and  the  likelihood  of 
serious  octdar  damage  following  acci- 
dental ocular  instillation  would  appear 
to  be  low  but  such  contact  may  cau.se 
"slight  to  moderjite  redness  of  the  con- 
junctivae'  (r(  t.  1). 

Patch  test  involving  100  white  fe- 
males were  performed  to  determine 
whether  the  ingredients  contained  in 
the  combination  product  were  capable 
of  producing'  aii  immediate  or  pririiary 
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irritauon  of  the  skin.  It  was  reported 
that  there  was  no  evidence  of  any  in 
flammatory  reaction  on  the  site  of  ap- 
plication immediately,  15  minutes,  and 
24  hours  after  removal  of  the  48- hour 
patch  test.  From  the  above-described 
data  it  was  concluded  that  the  combi 
nation   product    is  not    a   primary   irn 

1  ant  (ret    ; > 

Based  on  the  available  data,  the 
Panel  concludes  that  dioxybenzone  is 
a  safe  simsrreen  ingredient  for  OTC 
use. 

(2)  E.irfClncnn^v.  There  are  studies 
documenting  the  effectiveness  of  diox- 
ybenzone as  an  OTC  sunscreen 

Human  efficacy  data  were  obtained 
from  three  clinical  studies  comparing 
the  effectiveness  of  a  combination 
product   (3  percent   dioxybenzone  and 

2  5  percent  padiiriate  A)  with  one  to 
three  other  iiiarketed  sunscreen  prep- 
arations (ref.  i).  One  product  con- 
tained 5  percent  p-aminobt  nzoate;  an- 
other contained  a  5  percent  combina- 
tion of  padimate  A  and  monoglycerol 
p-aminobenzoate:  and  the  third  con- 
tained 2 Jib  percent  pad, mate  A. 

The  reference  contained  the  conclu- 
sions tliai 

(I  I  It  is  f(  It  that  tlie  total  effect  of 
these  two  siinblocking  agents  will  pro- 
vide Kreater  effective  absorption  of 
ultra-violet  rays  than  the  effect  of 
either  at-'enl  used  independently,  in 
the  range  of  260-380  nm  (2600-3800 
.Angst rom  units)"; 

(li)  A  double-blind,  randomized 
study  iiv>olv;ng  a  'ftal  of  33  subjects 
and  four  diJferent  tfsts  perfonned  si- 
multaneously (passive  sunbathing; 
sweating  and  pa.ssive  sunbathing, 
swimming  and  pa.ssive  sunbathing;  and 
passive  sunbathing,  sweating,  swim- 
ming, and  walk-around)  and  compar- 
ing tlT  first  three  preparations  listed 
above  provided  data  indicating  that 
the  piio'oprotertive  potency  of  the 
dioxybenzoiie-pftdimate  A  lotion  was 
equal  to  aivi  iri  some  respects  greater 
than  that  lor  the  p-aminobenzoate 
and  padimate  A  moncigl.vcorol  p-amin- 
obeiizoaf  f   i~  rod  nets: 

(lii)  Stie.-,s,  efficacy  and  protective 
index  tests  comparing  the  dioxyben- 
zone-padimate  A  lotion  with  the  padi- 
mate A-monoglycerol  p-aminobenzoate 
product  re\eaied  that  there  were  no 
significant  differences  in  stinging  or 
burning  sen.sations  noted  after  appli- 
cation." bui  "there  was  an  increasing 
incidence  of  both  as  additional  stress 
was  carried  out.  '  Bo'h  fiave  niglily  sig- 
nificant protection  from  erythemas  as 
compared  to  untreated  areas,  and 
there  were  no  significant  differences 
regarding  the  MED  or  the  degree  of 
pmmcntation.  and  both  increa.sed  the 
MED  significantly  compared  to  the 
untreated  area. 

(iv)  A  doubie-blmd.  randomi'ze^d 
study  comparing  the  four  formula- 
tions  listed   above   and   using   a   solar 
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simulaioi  a.s  the  p'-;niary  light  source 
in  the  UV  spectr'am  provided  data  in 
dicatmg  thiat  the  padimate  A  monogly 
cerol  p-aminobenzoate  and  p-amino 
benzoate  products  were  most  effective 
in  that  order,  followed  by  the  dioxy- 
benzone-padimate  A  lotion  and  the  pa- 
dimate A  product  last:  and 

(v)  The  diuxybenzone-padimate  A 
lotion  is  an  effective  agent  to  protect 
against  ultraviolet  radiation  in  the 
erythemogenic  range  and  has  good 
substantivity.  ' 

Based  on  the  available  data,  the 
Panel  concludes  that  dioxybenzone  is 
an  effective  sunscreen  ingredient  for 
OTC  use. 

(3)  Dosage.  {}>  Fo?  products  contain- 
ing a  minimum  SPF  value  of  2  to 
under  4  containing  3  percent  dioxy 
benzone:  Adult  and  children  over  2 
years  of  age  topical  dosage  is  liberal 
application  before  sun  exposure  and 
reapply  after  swimming  or  after  exces 
sivc  sweating.  There  is  no  recommend- 
ed dosage  for  children  under  2  years  of 
age  except  under  the  advice  and  super 
vision  of  a  physician 

(ii)  For  producis  providing  a  mini- 
mum SPF  value  of  4  containing  3  per- 
cent dioxybenzone.  Adult  and  children 
over  6  months  of  age  topical  dosage  is 
liberal  application  before  sun  exposure 
and  reapply  after  swimming  or  after 
excessive  sweating.  There  is  no  recom 
mended  do.sage  for  children  under  6 
months  of  age  except  under  the  advice 
and  supervision  of  a  physician. 

(4)  LabclTug.  The  Panel  recommends 
the  category  I  labeling  for  sunscreen 
active  ingredients    (See  part  III.  para 
graph  B.l    below  ^category  I  labeling.) 

Reference 

(1)  OTC  Volume  060116. 

f.  Ethyl  4  [bis< hvdroj.ypropyl)] 
aminobemoate.  The  Panel  concludes 
that  ethyl  4-[bis{hydroxypropyl)] 
aminobenzoate  is  .safe  and  effective  for 
OTC  use  as  a  sunscreen  as  specified  in 
the  dosage  section  di.scussed  below. 

Ethyl  4  Ibis(hydrcxypropyl)]  amino- 
benzoate is  also  known  as  the  2-mole 
propoxylate  of  aminoethylbenzoate 
and  ethyldihydroxypropyl  PABA 

The  absorbanee  range  of  ethyl  4- 
[bisi  hydroxypropv ! )]  aminoben-zoate 
IS  between  280  and  330  nm.  with  the 
ab.sorbance  maximuni  at  308  to  311 
nm.  It  is  soluble  in  ethyl  and  isopropyl 
alcohol,  propylene  glycol,  castor  oil, 
and  isopiopyl  myristate;  but  it  is  in- 
soluble m  water,  mineral  oil.  and  glyc- 
erin. Ethji  4-[bis(hydroxypropyl)] 
aminobenzoate  is  usually  formulated 
in  an  emulsion  base. 

(1)  Safety  Clinical  use  and  market- 
ing experience  have  confirmed  that 
ethyl  4-[bisihydroxypropyl)l  amino- 
benzoate IS  safe  in  the  dosage  range 
used  as  an  OTC  sunscreen. 

Aninial  and  human  toxicological 
data   attest   to   its  safety   for.  human 
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topical  application  The  u!<il  I,IJ,„  i.i  '^u 
ml/kg  in  rats  whilr  tlie  iiurapcritoncal 
I,Dv.  in  lai.s  vmi.s  ICtnui  lo  be  5  0  rnl/kt: 
•  lef.  /). 

Animal  saU'ty  data  indir;.!  t  >l  i!i;ii  S 
pncent  ethyl  4  [bi.sMi.vdrowpK'p'.  i  ■  i 
aminobcnzoate  in  carbowax  oinlmcnt. 
U.S. P.  is  not  a  primary  irritant  to  the 
skin.  It  is  not  an  ocular  irritant,  and 
will  not  i(iduce  comedones  (black 
liead.s)  (ref.  i). 

Human  safety  data  indicated  that 
studies  employing  a  5  percent  ethyl  4 
[bis(hydro.\ypropyl)]  aminobenzoate 
formulation  demonstrated  that 
normal  and  stripped  skin  sites  on  10 
healthy  male  volunteers  showed  no 
evidence  of  phototoxicity  and  a  very 
low  level  ot  irritancy.  Liberal  applica- 
tion to  the  faces  of  15  healthy  male 
volunteers  showed  not  instances  oi 
slintsint-'  or  burning  or  irritation  at  5. 
10.  and  30-minute  intervals  and  24 
hours  after  application.  A  maximize 
tion  lest  (ref.  2)  performed  on  25 
healthy  male  volunteers  resulted  in  no 
instances  of  contact  sensitization  with 
the  conclusion  that  it  was  unlikely 
that  the  formulation  would  present  a 
danger  of  contact  sensitization  in 
normal,  intended  use.  Topical  applica 
tion  to  the  entire  area  of  the  chests, 
backs,  shoulders  and  faces  ot  20 
healthy  male  volunteers  once  daily  for 
21  days  resulted  in  a  very  low  level  of 
irritancy  with  erythema  beinn  barely 
perceptible  in  some  subjects  with  no 
repetition  on  .successive  days  of  the 
slight  irritation  in  most  cases  (ref.  Jt 

Based  upon  the  available  data  the 
Panel  concludes  that  ethyl  4- 
( bis(  hydroxypropyl )]  aminobenzoait 
is  a  safe  sunscreen  ingredient  f«ir  OTC 
use. 

<2i  Ef/eciivcness.  There  are  studies 
dorumentinK  the  effectiveness  of  ethyl 
4-[bis(  hydroxypropyl)]  aminobenzoate 
as  an  OTC  sunscreen. 
^    Human  efficacy  data   has  been  re- 
ported. The  protective  index  of  2  to  5 
percent    ethyl    4-tbis( hydroxypropyl)] 
amir>obenzoate     in     various     \  chicles 
ranged  from  20  (2  percent  formulation 
in  alcohol/glycerine/water  and  5  per 
cent   formulation  in  oil  base)  to  70  (5 
percent      formulation      in      carbowax 
base).  Fifty  mg  of  1.  2.5  and  5  percent 
formulations  were  applied  to  1  square 
inch  patches  of  skin  on  six   healthy 
male    volunteers,    who   were    then    ex 
po.sc  d  using  a  xenon  lamp  to  20.  40  and 
61)    limes   the    radiation   necessary    to 
produce  niild  erythema  on  untreated 
skin,     with    only     barely     perceptible 
erythema  being  observed  at  the  high 
est  radiation  dose  and  minimal  concen 
t ration.  F'ifty  mg  of  1,  2.5  and  5  per 
cent    formulations  were  applied   to   1- 
square   inch   patches  of  skin  on   the 
forearms  of  six   healthy  male   volun 
teers.   Their   forearms   were   then   im 
mersed  in  an  agitated  water  bath  ther 
mostatieally  controlled  at  37    C.  Atii  r 
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lU    iniiiuir.s    iinnu'ruo;!.     t.hr    .subifrts 
vwrc  r\;)(>,sr(i  ta  6  MfclDs    liarcly  per 
(■(•[)!  ibli-    cryttienia)   \\  ;t-'-    n"'>'d    <>n    thf 
tf,I    aii-as   tre.it(d    v.:!b    Mic   2  5   arid   5 
piici'.'.t     Uirniulat  K>:n    >.<, 'ii'.-ca.-^    eryth- 
>  I'.ia     ua.s    easily    ri'(  d^ui!/'*!    on     test 
area.,  tirattd  urh   tii,-   1  percent  for 
mulaMon.  tSkui  t!i'al>d  with  an  unspf 
cified  commercial  lotion  showed  deep 
redne.ss  and  sxumIL'k  after  a  waterbath 
immersion  t' .-,!    I;  was  concluded  that 
the       ethyl        4-tbis\hydroxypropyl)] 
amint.benzoate   formulations   "showed 
excellen!  pi.  ir.isf  if  retaining  sunburn 
protect). >;i  afit  r  baliiing." 

Based  .m  the  available  data,  the 
Panel  ctmcludes  that  ethyl  4- 
l  bi.s(  hydroxypropyl )]  aminobenzoate 
is  an  effective  .sunscreen  ingredient  for 
OTC  use. 

(3)  Dosagf.  (i)  For  products  provid- 
ing a  minimum  SPF  value  of  2  to 
under  4  containing  1  to  5  percent  ethyl 
4- [bi.s(  hydroxypropyl)]  an>inoben- 
zoate:  Adult  and  children  over  2  years 
of  age  topical  do.sage  is  liberal  applica- 
tion before  sun  exposure  and  reapply 
after  swimming  or  after  excessive 
.sweating.  There  is  no  recommended 
dossyge  for  children  under  2  years  of 
age  except  under  tlie  advice  and  super- 
\  ision  of  a  physician. 

(ii)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  1  to  5 
percent  ethyl  4- [bis( hydroxypropyl)] 
aminobenzoate.  Adult  and  children 
over  6  months  of  at;e  topical  dosage  is 
liberal  application  before  sun  exposure 
and  reapply  alter  suimming  or  after 
excessive  sweating.  There  is  no  recom- 
mended dosage  for  children  under  6 
months  of  age  except  under  the  advice 
and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  sunscreen 
active  ingredients.  (See  part  III.  para- 
graph B.l.  below— category  I  labeling.) 

RtFERENCKS 

( 1 1  OTC  Volume  060084. 

(2>  KliKiiian.  A.  M  .  Tlie  Identification  of 
Contact  Allergeixs  by  Human  Assay."  Jour- 
nal of  Investigatirr  Dcrinatolooy,  47:393- 
409.  1906. 

g.  2  Ethylhexvl  Z-cyano-S.S  diphcny- 
lacrylate.  The  F'anel  concludes  that  2- 
ethylhexyl  2-cyano-3.3-diphenylacry- 
late  is  safe  and  effective  for  OTC  use 
as  a  sunscreen  as  specified  in  the 
do.sage  section  discussed  below. 

2-Ethylhexy!  2-cyano-3.3-dipheny la- 
crylate is  also  known  as  2-Ethylhexyl- 
alpha  ■  cyano  -  beta  -  phenylcinnamate 
and  is  listed  in  the  C'FTA  Dictionary 
as  UV  Absorber  3.  The  chemical  for- 
mula is  (',,1I,..0,N.  It  is  a  nonstaining 
pale  yelk)v\  iuj  nd  with  a  specific  grav- 
ity of  1.0478  (25  C/25  C).  a  freezing 
point  of  - 10'  C,  and  a  boiling  point  of 
200  C  at  0.1  mm.  It  is  insoluble  in 
water,  but  mi.scible  in  methanol,  eth- 
anol.  ethyl  acetate,  methyl  ethyl 
ketone,    ni;n(-r?!   oil.   Lsopropyl   fnyris- 
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ta;>-.  mi'.liNl  p.\iiolidij!ie.  and  n-viii.\l 
pyrrolulone.  It  is  incorporated  in  aero 
.setls.  ali'u'br>l  t  >  j)i  suhitions.  creams. 
emulMon>.  ai'.d  oil  fornnilat  ions. 

(1)  Sn'ctv.  Clinical  use  and  markei 
ing  experience  have  coiifirnu'd  tliat  2 
t  tliylhew  1      2c>  ano-3.3  diphenv  hury 
la'.i-  I.N  safe  111  the  du.-.at,'t'  range  used  as 
an  0'\  (.'  suii.^f  rti  II. 

Animal     and     human     toxKoloeica! 
data    alii-;    to    i'.^    sa'ft\     for    Iniinar' 
topical  applicati(;ii  -i;   a  ( (-incentration 
of  7  percent  (ref    .'•    1  iic  (H'al  I.D  ,„  in 
Sherman  W.^ti  r  .-tiain  ol  rats  i.^  sxvixW 
er  than  G4  ml,  k^:  'lef    ^).  The  I.)rai/.e 
rabbit  eye  irritanc;,  test  rtvcaU-d  no  ii 
ritation  when  0.1   ml  of  the  i;:-.dilut*  d 
material  was  ir-..^ti!lid  into  t!ic  «\rs  oi 
rabbits  (ref.  7).  A  i^rimary   -^kin  irrita- 
tion   study    in   six    .\lbii>o    r. •!>*-:■    p:-o- 
duced     minimal     efftcts     ■•>.!.■!;      W'.v 
chemical  was  applied  for  72  hoo'-,  >  it ! 
1). 

A  modified  Draize  Shilars.ki   t^  iman 
repeated   insult    patch   ti-.'    m   .'iL'   nnii 
and-woment  from  18  Ij  65  y(  ais  ol  at^;i 
revealed    2-ethylhex.s  1     2-f  ya:io  :^:i  di 
phenylatrylate  not  lo  be  ;,  .strou*-'  irn 
tant  or  photoseniti?.<  r.  .Alter  ai;p!:,  in^ 
the  chemical  to  the  upper  ba(  k  ol  thf  ^ 
subjects,  patch  strips  \>  t  u-  applied  (or 
24  hours.  The  patchi  .^  were  r< moved 
and  the  test  sites  \\  >  i\-  k  a(i    N^  patch    ' 
es  were  in  place  Hpi   .l-i  hour--,  th.en  an    ; 
other    applicatiop    was    made    {,,    the, 
same    site    and    tlu     paiet,e^    appia  d    } 
This  was  repeated  un::!  Hi  in,>un>  irid  j 
been  applied  to  the  .same  site   A  ii)    ii<  ■ 
14-day  rest  period  followed.  A:  li.e  ei.  i 
of  the  rest  period  a  challenge  dose  aiid 
patch  were  applied  to  the  original  siie 
and  ri-mained  in  place  lor  4H  lie.ui  -.   No 
reactions   occurred   duriiie,    tin     n  tire 
induction  period.  There  were  iw  >    eai 
tions  (1  +  .  mild  erythema)  .seen  duniif; 
the  challenge.  On  repeated  challent^e 
to  these  two  subjects,  only  one  gave  a 
repeated    1  r    reaction.   The   reactions 
were  considered  lo  be  nonspecific  irri 
tation.  disappearing  by  72  hours  (ref. 
1).  Twenty-five  of  the  above  subjects 
also  had  phototoxicity  testing  done  .si- 
multaneously  with   the  skin   irritancy' 
and  sensitization  testing   Patches  were 
applit^d  as  before    At  induction,  patch 
es  1,  4.  7.  and  10.  and  at  the  first  chal- 
lenge patch,  the  treated  sites  were  ex- 
posed  to  a  Hanovia  Kromeyer  Lamp 
filtered  through   window  g]a.ss   foi    3n 
seconds.    Ail    photopat/fh     tests     .>.ei< 
negative. 

Additional    skui    and    eye    irniation 
tests  have  been  carried  out  but  details 
were  not  supplied.  Various  con<eMtra 
tioits    of    2-ethylheKyl    2-cyano  <.  i  di 
phenylacryla'e  <\    h    and   16  pereeni  i 
were   incorporated    m   d  imci  h,\  l[;htha 
late    or    petrolatum    ,i-i    \ii;iflt,-,     Th.' 
Draize  skin  irritancy  le.^t   :!i  6  rabbit. 
the  Draize  eye  irn'aiu  ■-   test   ;ii  tj  rab 
bits,  and  skin  patcii  tests  'unspennedi 
in   14   humans  revealed  no  effect.-   ob 
servable  I'l  all  case,^  'ret.  2- 


Ma.keiing     data     involvmt^      15.0(Hi 
units  sold  over  a  24-month  period  re 
vealed  no  complaints  of  sensitivity  or 
intoli  ra.'..-e    to    2-ethylhexyl    2-cyano 
3.3-diplienylacrylate    (ref,    n     2Eih\l 
lu'xyl    2-ryano-3.3-dinhen\  ku-ryl;'.*(     in 
lower  dosage  ha.s  been  u,>ed  b.v  a  Iras' 
three  cosmetic  manufacture'.,  lor  se\ 
eral  -ears  to  protect  ingredients  in  cos- 
rn.  !i'  -  aeainst  UV  degradation  (ref.  3). 

H:-id  upon  the  available  date,  the 
Panel  concludes  tliat  2-ethylhexy]  2- 
cyano-3.3diphenylacrylate  is  a  .safe 
sunscri'cn  for  OTC  tise. 

(2)   Effrc'iic;:c^6.   There  are  studies 
documenting    the    effectiveness   of    2 
ethylhexyl      2-cyano-3.3-diphonylaci  .\ 
late  as  an  OTC  suti.screen. 

2-Elhylb.exyl  2  cyano-S.S-diphenyla- 
crjlaie  in  a  7  percent  gel  base  was 
tested  on  t!ie  backs  tif  10  fair  skin  vol- 
unteers using  a  xu-.on  lamp-solar  sim 
ulalor  I  ref.  1 ',  The  subjects'  MED  was 
dete- mined  tlu-  day  before  the  test. 
The  le.^t  product  Hiid  a  3  iVvri'ixt  ami- 
noben/.oic  acid  ;n  a:'ol:oi  control  solu- 
tion v.ere  applied  to  separati  circular 
site.-,  1  9  cm  Hi  diair.tit.''  .it  a  rate  of  5 
f..!,(!u  .  Irradiated  s.ti..^  vy-.ie  1.2  cm  in 
diameter.  2-Ethylhexyl  2-cyano-3,3-di- 
plien.v  Inerylate  sites  were  exposed  to  3. 
4.  at  d  5  MED's  while  the  3  percent 
anunoi5<-n/,oic  acid  solution  was  ex- 
posed to  4  and  5  MPJD's.  Test  sites 
we.' I  read  24  hours  later.  'J\\c  me^an 
SPF  toi  Ihe  7  percent  2-eth.\\nexyl  2- 
cyano-3.3-dipheny!acrylate  •'^^^,.  "^-^ 
(standard  deviation  ^0.92;.  in'^vj^e 
same  test.  10  percent  2-eth.\  Ihexyl  2- 
c.sano-3.3-d!pii<.nylacrylate  in  an  oil  in 
water  lotion  was  tested  simultaneous- 
ly. Five  nl/cm  '  of  the  material  was  ap 
plied.  The  mean  SPF  for  the  10  sub- 
.lecls  was  4.6  (standard  deviation  ^0.85) 
tor  Ih.e  10  percent  formulation. 

Ilo^.-runn,  Knox,  and  Freeman  <ref. 
4^  compared  ]  00  sunscreen  products 
and  tormulaiions  on  the  untanned 
backs  of  while  men.  Different  test 
agenls  were  arranged  in  six  vertical 
.strips  extending  from  the  waist  to  the 
upper  scapular  areas.  Test  sites  were 
36  one-inch  squares  arranged  in  six 
rows  of  six  each.  2-Ethylhexyl  2- 
cyano  3, 3-diphen.\  lacrylate  was  tested 
in  10  and  20  percent  concentration 
wliile  10  percent  3-benzoyl-4-hydroxy- 
6  meihoxy  benzenesulfonic  acid  in  a 
vanishing  cream  base  and  10  percent 
ammobenzoic  acid  in  ihe  same  vanish- 
ing cream  ba.se  were  u.sed  as  control 
stand. ird  sunscreens.  The  light  source 
was  a  ho!  qur.rtz  mercury  vapor  lamp 
and  tlie  tesi  -ites  were  irradiated  at  a 
fixed  75  cm  distance.  Ttie  average 
MED  for  the  hyiit  source  was  15  sec- 
onds 'ran.ge  10  to  25  seconds'. 

lii  :rj  subject--.  20  percent  2-ethyl- 
he\.\  1  2-cyano-3.3-diphenylacrylatP  in 
a  vanishing  cream  ba.se  protected  for 
9  1  minutes  (36  times  the  average 
MF:D)  V,  Inle  10  percent  2-ethylhexyl  2- 
cyano  3.3-diphe:i>  iacr.v  late        m        the 
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-,tme  vehicle  piotecied  1-3  subjects  for 
2.2  minutes  ^9  MED's),  The  10  percent 
benzophenone  formulations  on  34  sub- 
lects  protc^cted  m  e.\ccs.s  cf  12  minutes 
48  MED's).  The  10  percent  aminoben- 
/j))c  acid  formulation  protected  17  .sub- 
iecls  for  more  tluan  12  minutes  (48 
MFDs)  and  in  13  more  subjects  from 
20  to  60  mmul'^s  In  general,  the  pro- 
tection offered  by  commercially  avail- 
able products,  available  in  the  early 
1960's  was  limited  lo  2  minutes  or  less 
■  mean  1.5  minutes  or  6  MED's)  (ref.  4). 

The  7  percent  2-ethylhexyl  2-cyano- 
3.3-diphenylacrylatc  was  field  tested 
in  Florida.  California,  Hawaii,  the 
Indian  Hiniaiayas  Panama,  the  Gulf 
of  Mexico,  Ml.  McKuiley.  Guadalupe. 
Israel.  France,  and  En£;land.  but  the 
data  were  not  submitted  to  the  Panel. 

Based  on  Ihe  available  data,  the 
Panel  ccncludes  that  2-ethylhexyl  2- 
ryano  3,j-d;phe!.\iacrylate  is  an  effec- 
tive sunscreen  ingredient  for  OTC  use. 

<3)  Dosage,  (i)  For  products  provid- 
ing a  minimum  SPF  value  of  2  to 
under  4  containing  7  to  10  percent  2- 
ethylhexyl  2-cyano-3,3-diphenylacry- 
late:  Adult  and  children  over  2  years 
of  age  topical  do.sage  is  liberal  applica- 
tion before  sun  exposure  and  reapply 
after  swimming  or  after  excessive 
sweating.  There  is  no  recommended 
dosage  for  children  under  2  years  of 
age  except  ui^.der  the  advice  and  super- 
vision of  a  physician. 

(ii)  For  .products  providing  a  mini- 
mum SPF  value  of  4  containini,'  7  to  10 
percent  2-cthyIhexyl  2cyano-3.3-d)- 
phenylacrylate:  Adult  and  children 
over  6  months  of  age  topical  dosage  i* 
liberal  application  before  sun  exposure 
and  teapply  after  swimming  or  after 
excessive  sweating.  There  is  no  recom- 
mended dosage  for  children  under  6 
months  of  age  except  under  the  advice 
and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  sunscreen 
active  ingredients.  (See  part  III.  para- 
graph B.l.  below— category  I  labeling.) 
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h.  Ethvlhcrv!  p  methoxrfcinnnmate. 
Tiie  Panel  concludes  that  ethylhexyl 
p-methoxycinnamate  is  safe  and  effec- 
tive for  OTC  use  as  a  sunscreen  as 
specified  1!;  the  dosage  section  dis- 
ctLSsed  be  lav.. 
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Lthvl!K\.\l  p-melho.xycinnamate  is 
also  know  n  as  2  methoxycinnamic  acid 
2  etli.v  lliexyl-ester. 

Ethylhexyl  p-methoxycinnamate  is 
a  practically  odorless,  pale  yellow. 
slightly  oily  liquid  with  a  molecular 
weicht  of  290.  a  boiling  point  at  3  mm 
of  198-200  C.  and  a  specific  gravity  ol 
1.01-1.02  The  ingredient  is  miscibie  in 
alcohols,  propylene  glycol  monomyris 
tate.  and  various  oiLs.  but  insoluble  in 
water.  It  is  stable  to  light  and  re- 
mains essentially  unchanged  on  expo 
sure  to  moderate  heat.  "  It  is  often  for 
mulated  with  other  sunscreens.  Absor 
bance  in  pure  ethanol  is  84  percent  at 
2  percent.  94  percent  at  3  percent,  and 
98.8  percent-  at  5  percent  concentra 
lions. 

(1)  Safety.  Clinical  use  and  market- 
ing expei'ience  have  confirmed  that 
ethylhexyl  p-methoxycinnamate  is 
safe  in  the  dosage  range  used  as  an 
OTC  sunscreen. 

Extensive  animal  toxicological  test 
ing  and  widespread  use  attest  to  its 
safety  for  application  to  humans. 

Animal  toxicity  data  for  ethylhexyl 
p-methoxycinnamate  indicated  that 
the  LD  5.,  exceeds  8  g/kg  in  m.ice.  The 
Draize  rabbit  eye  irritancy  test  re 
vealed  little  irritation  when  0.1  ml  of 
the  pure  chemical  was  instilled  into 
the  rabbits  eyes  (ref.  1).  The  chemical 
was  con.sidered  practically  nonirrilat- 
ing  to  the  eye.  To  determine  epicutan 
eous  tolerance  and  possible  sensiliza 
tion  in  the  guinea  pig.  four  guinea  pigs 
received  eitlier  0.05  ml  of  the  undilut- 
ed chemical  unjected  iniracutaneously 
on  5  subsequent  days  or  0.025  ml  of  a 
50  percent  acetone  solution  applied 
topically  daily  for  3  weeks  to  2  cm 
areas  on  their  shaved  sides.  The 
amount  injected  iniracutaneously  or 
topically  adniinistered  was  approxi- 
mately 500  mg/kg.  There  was  no  aller- 
gic sensitization  by  either  topical  or 
intradermal  route  (ref.  1). 

Human  safety  studies  have  been  re- 
ported. Tests  using  a  5  percent  concen- 
tration and  performed  on  50  subjects, 
approximately  one-third  of  whom  had 
extremely  sen.sitive  skin,  including 
some  with  eczema  and  sensitization, 
demonstrated  that  the  product  is  very 
well  tolerated  on  the  skin.  Patch  tests 
using  an  unspecified  concentration  on 
27  men  and  22  women.  18  to  60  years 
of  age.  produced  no  positive  results 
after  24  and  48  hours,  thereby  leading 
to  the  conclusion  that  the  product 
would  not  act  as  a  primary  irritant  or 
would  not  act.  under  longer  use.  as  an 
allergenic  substance.  Photosensitiza- 
tion  tests  'shovved  that  the  product 
did  not  provoke  photosensittzation" 
(ref.  1). 

In  a  lirie  of  products  where  the  in- 
gredient was  combined  with  a  benzo- 
phenone, over  8  million  units  were 
.sold,  38  complaints  of  skin  irritation 
were    received    by    the    manufacturer. 
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lull  not  a  single  caso  of  skin  irritation 
could  hv  clearly  related  to  tlir  use  ot 
the  products.  Over  209  tons  of  ethvl- 
hexyl  p  melhoxyoinnaniate  were  sold 
in  27  countries  in  2  years  (ref.  1). 

A  human  Draize  test  was  performed 
in  54  men  and  women.  Ethylliexyl  p- 
methoxvcinnamate  7.5  percent  in  pet- 
rolatum was  applied  to  the  deltoid 
area  alternately  under  occlusion  for  48 
hours  for  11  applications.  Two  weeks 
later  the  challege  dose  was  reapplied. 
No  reactions  occurred  to  the  ethyl- 
hexyl  p-methoxycinnamate  (ref.  2).  No 
adverse  r»-ports  were  found  in  the  lit- 
erature to  the  use  of  topical  ethyl- 
hexyl  p-methoxycinnamate. 

Based  on  the  available  data,  the 
Panel  concludes  that  ethylhexyl  p- 
methoxycinnamate  is  a  safe  sunscreen 
ingredient  for  OTC  use. 

(2)  E//cctivencss.  There  are  studies 
documeiiting  the  effect iven(\ss  of  eth- 
ylhexyl p-methoxyeinnamate  as  an 
OTC  sunscreen. 

Efficacy  data  reviewed  by  the  Panel 
included  in  vitro  studies  of  the  absorp- 
tion, .solubility,  and  stability  proper- 
ties of  ethylhexyl  p-methoxycinna- 
mate (ref.  i)  Absorption  at  308  nin  is 
84  to  90  percent  for  2.0  to  2.5  percent 
concentrations. 

The  ingredient  absorbs  UV  light  in 
the  290  to  320  nm  range,  with  the 
maxima  at  308  to  310  nm.  Like  many 
sun.screens.  the  percent  of  ab.-;orption 
depends  upon  the  concentration.  As 
noted  above,  ab.sorption  in  pure  eth- 
anol  is  84  percent  at  2  percent.  94  per- 
cent at  3  percent,  and  98.8  percent  at  5 
percent  concentrations.  It  is  often  for- 
,    mulated  with  other  sun.screens  (ref.  i). 

In  a  .series  of  five  well-designed,  con- 
trolled, randomized,  singleblind  labo- 
ratory and  field  trials,  ethylhexyl  p- 
methoxycinnamate  alone  and  in  com- 
bination performed  well.  Each  subject 
had  his/her  MED  and  .skin  reflectance 
measured.  In  outdoor  tests  the  solar 
energy  flux  was  measured.  In  the  labo- 
ratory test.  2.5  to  5.0  percent  ethyl- 
hexyl p-methoxycinnamate  in  combi- 
nation with  other  sun.screens  was  ap- 
plied to  the  back  of  12  men  and 
women.  Each  subject  had  four  sites; 
each  site  had  three  row.s;  and  each  row 
had  five  (2.5  X  2  5  cm)  windows.  Each 
site  had  only  one  product  applied  to  a 
row.  an  untreated  control  row.  and  a  5 
percent  PABA  in  ethanol  control  row. 
A  hot -quartz  mercury  lamp  delivered 
3.  5,  9.  12.  and  15  MED's  to  each  sub- 
ject. Readings  were  made  about  24 
hours  later.  All  formulations  contain- 
ing ethylhexyl  p-inethoxycinnamate 
performed  well  (r^.  J).  An  experiment 
in  8  men  compared  two  products,  an 
untreated  control,  and  a  5  percent 
PABA  in  ethanol  control  on  the  back 
of  each  man.  Three  products  contain- 
ing ethylhexyl  p  methoxycinnamate 
were  tested.  The  men  sunbathed  pas- 
sively  from   11  a.m.  to   1  p.m.  in  the 
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.April    sun    in    Aii/ona.    Tlii^    formula- 
tions had  a.s  SPF  \alu<'  of  2.8  to  10.1 
(ref.  1).  The  next  outdoor  experiment 
involved   testing    12   products.    10  con- 
taining 2.5  to  5  percent  ethylhexyl  p- 
methoxycmnamate  on  11  men  expo.sed 
to  30.  60.  90,  and  120  minutes  sunlight 
from  11  a.m.  to  1  p.m.  Each  man  had 
three  formulations  and  an   untreated 
control  ap{)lied.  All   formulations  per 
formed  well    One  product  containing  4 
percent    ethylhexyl    p-methoxycinna 
mate  alone  had  an  SPF  value  of  2.1 
after  120  minutes  exposure,  while  an 
aero.sol  product  containing  2.5  percent 
^ettjylhexvl    p-mcthoxycinnamate    had 
an  SPP  value  c^  2.9  after  120  minutes 
exposure.  The  third  field  t>xperiment 
tested  three  products  in  six  subjects 
after  exercising  0.5  hour  then  exposed 
to  the  noon  sun  for  30.  60.  90.  and  120 
minutes.   All   formulations   performed 
well.    The    fourth    experiment    tested 
three  products  under  conditions  simu- 
lating normal  usage  like  exercise  (30 
minutes),   walking   (30   minutes),   sun- 
bathing   passively    (60   minutes),    and 
two  swims.  Each  product  was  tested  in 
nine  subjects  along  with  the  5  percent 
i'AHA  control.  The  mean  SPF'  values 
were  9.1.  5.9.  and  9  3.  The  la.st  experi- 
ment in  the  .series  compared  the  same 
tfiree    formulations    in    six    subjects 
after   a    15  minute   swim    followed    by 
sun  exposure  to  90  minutes.  Each  sub 
ject  tested  two  products  and   had  an 
untreated  control  site.  The  mean  SPF 
values  were  4.2.  1  04,  and  4.4  or  greater 
(ref.  3).  Evaluation  of  the  tanning  re- 
sponse to  two  products  containing  4.0 
and  2.5  percent  ethylhexyl  p  methoxy- 
cinnamate exhibited  a  pigmentary  re- 
sponse  on   clinical   and  skin   reflecto- 
meter  evaluation,  but  it  was  less  than 
the   untreated   control   sites.   Another 
similar  .series  of  outdoor  testing  was 
performed   in   Australia,   with   similar 
results  (ref.  7). 

Several  partially  controlled  studies 
of  formulations  containing  ethylhexyl 
p  methoxycinnamate  were  submitted 
by  the  manufacturer  (ref.  /). 

Based  on  the  available  data,  the 
Panel  concludes  that  ethylhexyl  p- 
methoxycinnamate  is  an  effective  sun- 
screen ingredient  for  OTC  u.se. 

(3)  Dosage.  (1)  For  products  provid- 
ing a  minimum  SPF  value  of  2  to 
under  4  containing  2.0  to  7.5  percent 
et  hylhexyl  p-methoxycinnamate: 

Adult  and  children  over  2  years  of  age 
topical  dosag(j  is  liberal  application 
before  sun  exposure  and  reapply  after 
swimming  or  after  excessive  .sweating. 
There  is  no  recommended  do.sage  for 
children  under  2  years  of  age  except 
under  the  advice  and  supei vision^ of  a 
physician. 

(ii)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  2.0  to 
7.5  percent  ethylhexyl  p  methoxycin- 
namate: Adult  and  children  over  6 
months  of  age  topical  dosage  is  liberal 


application    before   sun   cxposMit     inu! 
reapply  after  swimming  or  after  >  xct  s 
sive  sweating.  There  is  no  rec-.-mnii  lul 
ed  dosage  for  children  vindcr  6  months 
of  age  except   under  the  .idviee  and^ 
pervision  of  a  physician. 

(4)  Labehim  The  Panel  xvvun^nv  \^'\>- 
Ihe  calenory  I  labeling;  for  .sn<iseie.n 
active  iiiKredient.s.  (Set>  pari  III  para- 
graph B  1    below    category  I  label ;ng.) 
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i.  2-Ethvlhcxyl  salicntuh:  'ri:e  Panel 
concludes  that  2-ethylhexyl  ;,ali(.\iait 
is  safe  and  effective  for  OTC  ii~e  a.s  a 
suncreen  as  specified  in  t!ie  do.-ane 
section  discussed  below 

2-Ethylhexyl  salicylate  i.s  also  kmowu 
as  octyl  salicylate. 

Its    absnrhinre    is    betwei'n    280    and 
320  nm   wtli   a   in.iviiiM:m   atasoihance 
wide  peak  at   about    ;i()()   nm.    li    is  an 
odorless,    clear,    white  to-slight  1\     vel 
lowish  liquid  with  a  molecular  weight 
of  250.33,  a  specific  gravity  of  1.013  to 
1.022.  and  a  boiling  point  of  144    C  at 
1mm.  It   is  completely  soluble  in   mm 
eral   oil   and   two   parts  of  95   percent 
ethanol.    H    lias   been   used   a.s   a   sun 
screen  siive   19:58  and  is  incorporated 
in  emulsion,  oil.  ointment,   airi   pasti 
formulations. 

(1)    Sa/etv.    Clinical    aiKl    market iri^ 
experience  have  confirmed  that   2  elli 
ylhexyl  salicylate  is  safe  in  the  do.sage 
range  used  a.s  at;  OIC  sunscreen 

Animal  and  human  loxicolouicai 
data  and  long  u.se  attest  to  its  ,aiet\ 
for  human  topical  application. 

The  Draize  rabbit  eye  irritation  test 
revealed  it  to  be  a  nonirntani  when 
0.1  ml  2-ettiylhexyl  salicylate  Aas  m 
stilled  into  the  eves  of  nine  albino  rab 
bits.  In  thr«H'  rabbits  the  eves  were  not 
washed,  wliil'  the  other  labhiis  aiut 
the  eyes  washed  n,  2  or  4  si'cond.s  with 
20  ml  of  It  kewaiin  water.  Evaluations 
were  made  a'  1  hour.  24  hou's,  and  7 
days.  No  damage  wa.-^  obsei\ed  i.i  ihe 
cornea  or  iris,  while  the  conioiina 
had  a  mild  reaction  (ref.  1). 

The    01  al    LD.,„    in    Sherm;.!.    si  ran, 
albino  rats  was  fovind  to  be  4.8     i)  •!  j.; 
kg  (ref.  2)   U.S.  Army  MilitarN  .Sj).  eih 
cation     MILS-11262?:      lists     2..ii.\l 
hexyl  salicylate  among   the  ajir-r  '\((! 
suncreening  agents,  with  a  maxmuim 
amount  ol  5  p.iit.s  by  weight  appioud 
for    toxicitV    for    us<     with    the    basic 
cream    formulation    specified    therein 
(ref.  2). 

Patch  tests  were  performed  on  10 
randomly  selected  human  subjects.  A 
5  percent  2-ethylhe\yl  salicylate  prep- 
aration in  mineral  oil  was  applied  to 
the  mner  surface  of   the   upper   right 


arm  of  each  subject.  The  patches  were 
removed  after  the  test  material  had 
been  ;n  contact  with  the  skin  for  24 
hours.  No  reai'ions  were  observed  at 
that  tune  or  after  72  hours.  After  a  7- 
(iav  'est  period  liie  above-de.scribed 
(inx  !  (lure  was  repeated,  and  again  no 
leariuMis  were  noted  either  upon  re- 
moval of  the  patches  or  alter  72  hours. 
It  was  concluded  th:i"  the  test  material 
did  not  contain  primary  and/or  .sec- 
ondary skin  irritants  (ref.  2). 

In  a  human  Drai/.e  repeated-insult 
patch  test,  no  primary  irritation,  "fati- 
guing," or  sensitization  reactions  were 
observ.-d  when  05  ml  of  2-ethylhexy 
salicylate  was  applied  under  occlusion 
to  the  intact  skin  of  25  subjects  for  10 
applications  at  48-iiour  intervals,  with 
the  11th  application  2  weeks  l?ter  (ref 
n 

The  phototoxicity  potential  of  5  per 
cent  2-eihylhexyl  salicylate  in  ethanol 
was  tested  in  10  subjects.  The  .solution 
was  applied  to  normal  skin  sites  and  to 
cellophane     tape-stripped     sites.     The 
sites  were  irradiated  after  either  a   ! 
hour   contact    (stripped   sites)    or    24 
hour  contact   (normal   skim.   All   sub- 
i<cls  had  a  3  percent   demeclocycline 
hydrochloride    solution    positive    con- 
trol.   The   sites    were    irradiated    from 
322  to  410  nm  with  a  xenon  arc  lamp 
system.    All    subjects    had    a    positive 
phototoxicity  response  to  the  demeclo- 
cycline,  but  none  responded  to  tlie  2 
ethylhexyl  salicylate  (ref.  1). 

Over  a  10-year  period,  about  .'JS.OOO 
pounds  of  2-ethylhexyl  salicylate  were 
sold  each  year.  Several  companies 
market  products  containing  it.  but  the 
only  data  were  supplied  to  the  Panel 
by  the  manufacturer  of  the  basic 
chemical  (ref.  2).  One  product  manu- 
facturer indicated  that  it  had  pro- 
duced over  a  million  units  in  6  years 
and  had  had  no  complaints  or  reports 
of  dermatitis,  skin  irritation,  allergies, 
or  sensitivity  to  the  two  products  con- 
taining 2-ethylhexyl  salicylate  (ref.  2k 
Another  product  manufacturer  wrote 
that  before  marketing  its  inodiict  in 
1946.  it  had  conducted  patch  tests  on 
.SO  persons,  with  favorable  results  (ref. 
2).  The  Panel  found  no  adverse  rep(>rts 
to  the  topical  u.se  of  2-ethylh»  xyl  salic- 
ylate in  the  literature. 

Based  on  the  available  data,  the 
Panel  concludes  that  2-ethylhexyl  sa- 
licylate is  a  safe  sunscreen  ingredient 
for  OTC  use. 

(2)  Effectiveness.  Theie  are  no  con- 
trolled studies  documenting  the  effec- 
tiveness of  2-ethylhexyl  salicylate  as  a 
sunscreen.  How'ever.  it  is  the  Panel's 
conclusion  that  clinical  use  and  mar- 
keting experience  have  confirmed  ef 
fectiveness. 

The  effectiveness  of  2-ethylb.exyl  sa- 
licylate as  a  sunscreen  is  demonstrated 
by  its  in  vitro  UV  light  absorption 
characteristics.  The  ingredient  absorbs 
UV  radiation  between  280  and  320  nm. 
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with  maximal  atjsorbance  at  305  nm. 
Changing  the  concentration  and  vehi- 
cle changes  the  percentage  of  absorp- 
tion. Foi  exam.pie  (refs.  1  and  3): 


Cream  concentrati<ja      Erylliema  transmis!>ion 
ipercenti  (per,ctnt( 


:<.o 

40 

95 
7.0 
S.2 


290  to  310  nm 
0.3  _ 
0.4  V 

290  to  320  nm 

4.0 

8.0 

15.0 


To  meet  the  special  requirements  of 
a  sunscreen,  a  compound  must  be  able 
to  resonate  between  alternate  ionic 
forms.  Th.is  ioiuzation  change  must  re- 
quire an  energy  quantum  within  the 
W  region.  This  corresponds  to  elec- 
tronic transition  (ionization)  energies 
of  91.4  to  99.4  kilocalories  per  gram 
mole  (kc  a! 'g  mol)  for  compounds 
with  absorption  maxima  between  290 
Hud  315  nm.  the  sunburn  erythema 
range.  Few  clas.ses  of  compounds  satis- 
fy this  ba'^ic  requirement.  The  salicy- 
lates, rinnamates.  p-aminobenzoates, 
and  7;-dialkyl  aminobenzoates  are  ex- 
amples of  arom.atic  compounds  meet- 
ing this  basic  requirement,  and  they 
have  performed  as  effective  sun- 
screens in  u.se  (ref.  4). 

The  Quartermaster  Corps  of  the 
U.S.  Army  approved  5-percent-by- 
vveiplu  2-et hylhexyl  salicylate  as  a 
sunburn  prevent  a  live  'U.S.  Specifica- 
tion MIL-S-11  262  E,  15  March  1972). 
It  was  first  approved  tor  military  pro- 
curement in  1951  (ref.  /).  The  efficacy 
data  from  the  Army  tests  were  not 
available  to  the  Panel 

Testimonial  letters  from  six  cosmetic 
manufacturers  stated  that  th.ey  found 
2-ethylhPxyl  salicylate  to  be  an  effec- 
tivr  sunscreen  and  that  it  was  chosen 
for  use  in  their  proc^ucts  because  of  its 
efficacy  and  desirable  characteristics 
(ref.  J).  No  data  were  given.  Being  one 
of  the  older  sunscreens,  such  record- 
keeping was  not  necessary. 

Based  on  the  available  data,  the 
Panel  concludes  that  2-ethylhexyl  .sa- 
licvlate  i.s  an  effective  sunscreen  ingre- 
dient for  OTC  use. 

(3)  Dosage,  (i)  For  products  provid- 
ing a  minimum  SPF  value  of  2  to 
under  4  containing  3  to  5  percent  2- 
ethylhexyl  salicylate:  Adult  and  chil- 
dren over  2  years  of  age  topical  dosage 
is  liberal  application  before  sun  expo- 
sure and  reapply  after  swimming  or 
after  excessive  sweating.  There  is  no 
recommended  dosage  for  children 
under  2  years  of  age  except  under  the 
advice  and  supervision  of  a  physician. 

(ii)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  3  to  5 
percent  2-ethylhexyl  salicylate:  Adult 
and  children  over  6  months  of  age 
topical  do.sage  is  liberal  application 
before  sun  exposure  and  reapply  after 


38229 

swimming  or  after  excessive  sweating. 
There  is  no  recommended  dosage  for 
children  under  6  months  of  age  except 
under  the  advice  and  supervision  of  a 
physician. 

(4)  Labelinc}.  The  Panel  recommends 
the  category  I  labeling  for  sunscreen 
£ctive  ingredients.  vSee  part  III.  para- 
graph B.l.  below- category  I  labeling.) 
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J.  Glyceryl  aminohcnzoate.  The 
Panel  concludes  that  glyceryl  amino- 
benzoate  is  safe  and  effective  for  OTC 
use  as  a  sunscreen  as  specified  in  the 
dosage  section  discussed  below. 

Glyceryl  aminobenzoate  is  also 
known  as  glyceryl  p-aminobenzoate. 

Glyceryl  aminobenzoate  is  soluble  in 
ethyl  and  i.sopropyl  alcohol  and  glyc- 
erine and  propylene  glycol;  but  it  is  in- 
soluble in  water,  mineral  oil,  and 
peanut  oil.  Glyceryl  aminobenzoate 
can  be  incorporated  into  aerosols, 
emulsions,  hydroalcoholic  solutions, 
and  lipstick  formulations.  Its  ab.sor- 
bance  is  betw-een  264  and  315  nm.  with 
maximum  absorbance  at  295  nm  (ref. 
1.). 

(1)  Safety.  Clinical  use  and  market- 
ing experience  have  confirmed  that 
glyceryl  aminobenzoate  is  safe  in  the 
dosage  range  used  as  an  OTC  sun- 
screen. 

Animal  and  human  toXicological 
data  attest  to  its  safety  for  human 
topical  application  in  3  percent  con- 
centration (refs.  2  and  J).  The  oral 
LDv,  is  17.3  ml/kg  in  rats  (ref.  4). 

A  20-day  acute  toxicity  test  of  a 
preparation  containing  20  percent  gly- 
ceryl aminob<  nzoate  m  a  base  solution 
was  performed  using  New  Zealand 
.strain  male  rabbits  with  abraded  and 
intact  skin.  A  shaved  area  of  skin  ap- 
proximately 10  percent  of  the  body 
surface  was  inuncted  daily  with  1.  2. 
and  4  g/kg  of  body  weight,  with  con- 
trol animals  receiving  4  g/kg  of  the 
solvent  only.  No  toxic  manifestations 
were  observed  in  any  of  the  test  ani- 
mals. There  were  no  abnormal,  irrita- 
tive, deteriorative,  or  coagulative  ef- 
fects on  the  intact  or  abraded  skin 
(ref.  1). 

Toxicological  studies  employing  a 
marketed  sun.screen  lotion  containing 
3  percent  glyceryl  aminobenzoate  and 
3  percent  amyl  p-dimethyl-  aminoben- 
zoate indicated  that  the  product  was 
nontoxic  to  mice  and  rats  when  admin- 
istered in  a  single  oral  dose  of  50  ml 
kg  (ref.  2i  For  32  consecutive  days.  0  2 
ml  of  lotion  was  applied  to  the  shaved 
intra.scapular  area  of  albino  rats  with- 
oui  any  dermal  toxicitv  being  noted  in 
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any  of  the  eight   animals  so  treated 
(rcf.  2). 

Using  two  sunscreen  lotions  each 
containing  3.15  percent  glyceryl  amin- 
obenzoate  and  3.15  percent  amyl  p- 
dimethylaminobenzoate.  acute  eye  ir- 
ritation studifs  were  performed  on  12 
New  Zealand  albino  rabbits.  Two  drops 
of  one  lotion  were  instilled  into  the 
left  eye  of  each  rabbit,  while  the  con- 
tralateral eyes  were  tnnted  with  an 
equal  amount  of  the  oih.  r  lotion.  Two 
minutes  after  admini.strar  Mn,  both 
eyes  of  six  rabbits  were  rin.M  d  \\\\h  20 
ml  of  lukewarm  water.  One  tiour  later 
the  rinsed  eyes  were  stained  with  one 
drop  of  2  percent  fluorescein  for  obser- 
vation under  UV  lit,'ht.  Twenty  four 
hours  after  inslillatioti.  the  unrinsed 
eyes  were  treated  in  the  same  manner. 
The  eyes  were  scored  for  toxicity  <ref. 
5).  No  toxicity  was  noted  in  any  of  the 
rinsed  and  unrinsed  eyes,  althouf^h 
mild  to  moderate  di.scomfort  charac- 
terized by  repeated  blinking  was  ob- 
served to  last  from  l.S  to  30  seconds  m 
both  the  rinsed  and  unrln.sed  eyes. 
Slight  conjunctival  irritation  was  ob- 
served immediately  following  instilla- 
tion in  both  groups;  the  condition  sub- 
sided within  1  hour  following  rinsing 
and  after  24  hours  postinst illaf icn  in 
the  unrin.sed  group  (ref.  2). 

An  evaluation  uas  made  as  to  i!u' 
primary  irritation  potential  of  the  two 
lotions  described  in  the  previous  para 
graph  by  applying  0.5  ml  of  the  prep- 
arations to  abraded  and  In' act  (oc- 
cluded and  unoccliidi'd)  rabbit  skin. 
Twenty-four  hours  prior  to  the  onset 
of  the  study,  the  dorsal  area  of  12 
adult  female  New  Zealand  albino  rab- 
bits was  shaved  free  of  hair.  The  fol- 
lowing day  the  shaved  area  was  divid 
ed  into  4  quadrants  of  no  less  than  4 
square  inches  each.  Two  of  the  test 
sites  on  each  rabbit  were  abraded  by 
making  four  epidermal  incisions 
through  the  stratum  corneum  with  a 
sterile  needle  in  a  "tic-tac-toe"  pat- 
tern. The  abraded  and  intact  sites 
were  diagonally  located  from  one  an- 
other. Each  of  the  two  lotions  was  ap- 
plied toiiix  rabbits  by  using  a  gla.ss  dis- 
posable syring<'  under  to  -iau/e  patch 
secured  by  adhesive  tape.  The  test 
sites  for  three  rabbits  in  each  group 
were  occluded.  After  24  hours  cdiitart 
time  the  patches  were  removed  and 
the  resultitig  reactions  were  ^',ia(li<l 
through  72  hours  in  accordatue  with  a 
described  method  (ref.  5>  Variation^ 
in  the  reactions  noted  for  the  l\Kn 
preparations  were  minimal.  Essential 
ly.  there  was  slight  erythema  f value  nf 
1  or  le.ss)  noted  at  24  hour.s  m  tlie  rati 
bits  of  the  abraded  ocrhuletl  and 
intact-occluded  groups.  Little  or  no  ir 
Illation  wa.s  noted  at  48  hours  and  was 
absent  at  72  hours.  Likewise,  in  rabbits 
of  the  abraded-unoccluded  and  intact - 
unoccluded  groups  slight  erythema 
(value  of   1   or   less)   was  not«'d  at    24 
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hours  and  wa--^  reduccl  to  very  slight 
at  48  hours,  with  none  noted  at  72 
hours.  There  was  no  edema  formation 
noted  in  any  of  the  12  test  animals 
(ref.  2). 

Another  exaluation  wa.s  made  as  to 
the  primary  irritation  potential  of  two 
preparations,  each  containing  3.15  per 
cent  glyceryl  aminobenzoate  and  2.1  r, 
percent  amyl  p  dimethyl-  aminoben- 
zoate. Twelve  adult  female  Now  Zea 
land  albino  rabbits  were  prepared  in 
the  same  manner  as  described  above. 
In  the  case.  0.2  ml  instead  of  0.5  ml  of 
the  test  preparation  was  applied  to 
each  test  site.  The  results^were  essen- 
tially similar  to  those  noted  in  the 
study  discu.ssed  above  (ref.  2). 

F:a(  h  int^redient  in  the  above-de- 
scribed suascreen  preparation  was 
e\aluared  for  pot<'ntial  dermal  irrita- 
tion by  combining  the  ingredient  with 
a  suitable  vehicle,  i.e..  petroleum. 
methanol,  or  distilled  water  and  apply 
ing  it  topically  to  rabbit  skin  for  7  con- 
sccuiue  days.  Twenty-four  hours  prior 
to  the  onst>t  of  the  study,  the  dorsal 
region  in  each  of  15  rabbits  v^as  shaved 
free  of  hair  and  divided  into  4  quad- 
rants of  no  le.ss  than  2.5  cm-  each. 
Three  times  daily.  0.2  ml  of  each  test 
mate-rial  was  placed  onto  a  test  quad- 
rant III  each  of  thrt'e  rabbits  by  using 
a  gl.i.ss  disposable  syringe  and  then 
g'litly  inuncted  onto  the  skin  with  a 
clean  stainless  steel  spatula.  The  lest 
sites  were  observed  regularly  for  irrita- 
tion. ph.vsical  appearance,  and  general 
behavior,  with  dermal  reactions  being 
graded  (ref.  5».  Glyceryl  aminoben 
/-oate  (3  percent)  elicited  no  untoward 
dermal  reactions,  while  amyl  ;; 
dimethylaminobenzoate  (3  percent) 
elicited  very  slight  erythema.  Slight  to 
moderate  erythema  wa.s  noted  on  test 
sites  treated  with  several  o'h-r  ingre 
dients  (ref.  2). 

The  abo\'e described  sunscreen  was 
tested  in  the  rabbit  ear  for  comedo- 
genicity.  along  with  two  other  .sun 
s<Teens.  on»'  containing  10  percent 
sulisobenzone  and  the  other  contain- 
ing 3  percent  dioxybenzone  and  3  per 
cent  oxyben/one  It  w;i.s  reported  that 
the  preparation  containing  3  percent 
glyceryl  aminobt  ii/.oatc  and  3  percent 
amyl  p-uimeth;>  laminoben/oate 

showed  marginal  hyperkeratosis  and 
produced  small  comedones,  wherea.^ 
the  other  two  preparations  produced 
tiuue  cotnedon«-s.  No  specifics  were 
given  as  to  the  testing  procedure  'n  ! 
6< 

Controlled  human  studies  of  the  ra- 
lative  irritancy  potential  of  eight  prep- 
arations were  performed  using  the 
method  outlined  by  Thillips  et  al.  iref. 
7>.  The  materials  to  be  tested  were  ap- 
plied daily  for  21  days  to  VVebril 
patches  and  attached  to  the  skin  with 
an  occlusive  tape.  Each  day  the  patch- 
es were  removed,  the  sites  examined 
and   scored,    and    fresh    patches    reap- 


pli'  d.  It  wa.«;  reported  tliat  noof  ol  tin 
test  materials  v.vrr  rated  as  significant 
irritants,  with  only  a  few  readnitis  in 
duation  t-rythenia  over  the  entire  yc.st 
site.  All  the  remaining  respon.ses  were 
equivocal,  with  erythema  present  over 
part,  but  not  the  etilire.  test  site. 

Fifty   human  subjects  v^ere  .selected 
on    the    basis    of    their    general    tjood 
health    and    absence    of    any    skin    dis 
eases   which   might    be  confused   vutti 
skin  reactions  form  the  test   material 
and  were  treated  with  glyceryl  amino 
benzoate  to  determine  whethe^r  Uu.s  in 
i:;redunt     was     capable     or     irritating 
human  skin  under  C(mt rolled  ti>st  con 
ditions  vSites  on  the  uppt^r  arm  of  each 
subject    were   designated    to   receive   a 
series   of    16   applications,   each    of    24 
hours'  duration,  of  the  test  material.  A 
lintin^  pad  treated  with  the  test  mate- 
rial   was    placed    on    its    predesignaled 
site,  ccncred.  and  sealed  with  overlap 
ping  strips  of  an  occlusive  tape.  At  the 
end  of   24   hours   the  seal   was   broken 
and  the  patch  was  removed.  The  test 
sites    were    examined,    and    any    gross 
changes    were    graded    on    a    scale    of 
from   1   to  4.  with  the  absence  of  any 
vi-ible    changes    being    a.ssigned    a    0 
value.  After  the  removal  of  the  patch, 
the  test  sites  were  rested  for  24  hours. 
except    on    weekends    when    the    rest 
period  was  extended  to  48  houis.  Prior 
to  reappUcation  the  test  sites  were  ex 
amined    again    to    determine    whether 
any  ciianges  had  occured.  The  lest  ma 
tenal  was  reapplied  to  the  same  site  if 
the      contact       site      manifested       no 
ciianges.    If   sigrnficant    irritation    (2- 
or  morel  was  obs(>r\ed.  the  invesiiga 
tor  could  at  his  option  rest  the  sub.iet  i 
or  apply  the  test  material  to  a  new  site 
tor  the  next  contact  period.  Af'ei   i  he 
fifteenth  application  the  subjects  wi  re 
rested   for  2  weeks  before  being   dial- 
lenged  by  applying  the  test    material 
under   occlusion    for   24    hours   to   the 
previously  used  sites.  I-ollowing  reiiiov 
al  of  the  patch,  the  test  sites  were  ex- 
amined immediately  and  after  24  and 
48  hours.   In  no  instance  were  visible 
(hanges   noted   signifying   reaction   to 
muiry.  It  wa.s  concluded  by  the  investi- 
gator that     under  the  test  conditions, 
glyceryl    para-aminobenzoate    was   not 
capable      of      eliciting      visibl'       skin 
changes  consistent  with  criteria  being 
characteristic  of  a  primary  irritant,  fa 
tiguing  agent  or  a  sensitizer'  (ref.  Sk 
On  the  ba.sis  of  the  test  results  for  50 
subjects,     the     investigator     predicted 
with  95  percent  ceitainty  that  at  least 
92.89   percent   of   the   general    popula 
tion  will  not  be  sensitized  by  this  ma- 
terial. 

Maximization  tests  (ref.  9)  to  deter- 
mine the  contact  .sensitizing  potential 
of  a  sunscreen  product  containing  3 
percent  glyceryl  aminobenzoat(>  and  3 
percent  amyl  p-dimethylaminobenzo- 
ate  were  performed  on  25  healthy 
aduUs  male  volunteers.  The  test  mate- 


ri.-il  wa.s  applied  under  occlusion  to  the 
same  sites  on  the  volar  forearms  of  all 
subjects  for  5  alternate  48-hour  peri- 
ods. The  test  .sites  were  pretested  for 
24  hours  with  5  percent  aqueous 
sodium  lauryl  sulfate  under  occlusion. 
Alter  a  10-day  rest  period,  challenge 
patches  were  applied  under  occlusion 
to  new  sites  for  48  hours,  but  were  pre- 
ceded by  1-hour  applications  of  10  per- 
cent sodium  lauryl  sulfafe  under  oc- 
clusion. It  was  indicated  that  the  chal- 
lenge sites  were  read  immediately 
upon  removal  of  the  patch  and  24 
hours  thereafter.  However,  individual 
subject  data  indicated  that  tlie  chal- 
lenge sites  were  read  after  48  and  72 
hours.  It  was  reported  that  there  were 
no  instances  of  contact -sensitization 
and  that  it  was  unlikely  thai  t!ie  lest 
material  would  present  a  danger  of 
contact -sensitization  in  normal,  in- 
tended use  (ref.  10). 

Tiic  phototoxicity  and  photocontact 
allergenicity.  potential  of  a  sunscreen 
formulation  containing  3  percent  gly- 
cer.vl  aminobenzoate  and  3  percent 
amyl  p-dimethylaminoben/oate  were 
evaluated  in  35  heaitiiy  adult  male 
volunteers  (ref.  11). 

To  test  for  phototoxicity.  0.2  nil  ol 
the  test  materials  was  applied  occlusi- 
vely  to  duplicate  2  cm  -  normal  and 
stripped  skin  sites  on  tlie  upper  backs 
of  Ihe  subjects.  Each  stripped  site  re- 
ceived 6  MED's  of  xenon  solar  simulat- 
ing radiation  filtered  through  window 
glass.  The  normal  site  was  similarly 
exposed  to  the  same  dose  of  lonu-UV 
radiation  after  24  hours  of  occlusion 
Observations  were  made  a  1,  3.  and  24 
hours  after  irradiation.  To  test  for 
ph.otocontact  allergenicity  .  0.2  ml  oi 
the  test  materials  was  applied  to  one 
2-inch  square  of  strip;)ed  skin  on  llu- 
upiier  backs  of  the  subjects,  and  the 
sites  were  then  exposed  to  3  MED's  of 
xenon  so'arsimulating  radiation  and 
occluded.  This  procedure  was  repeated 
five  limes  at  intervals  of  48  hours.  Ten 
days  after  the  final  induction  expo- 
sure, the  subjects  were  challenged  by 
applying  0.2  ml  of  the  test  materials  to 
botli  normal  and  stripped  skin  sites, 
followed  by  exposure  to  3  MED's  of 
xenon  solarsimulating  radiation  fil- 
tered through  window  glass.  The  sites 
were  occluded,  and  observations  were 
make  at  24.  48,  and  72  hours  after  iira 
diation.  The  results  of  the  tests  re- 
vealed no  instances  of  phototoxicity  or 
photocontact  allergenicity  among  any 
of  the  subjects  (ref.  11  >. 

Test  were  performed  using  10  adult 
subjects  for  the  purpose  of  discrimin- 
ating among  four  formulations  report- 
ed to  be  equally  effective  in  providint^ 
protection  against  sunburn  in  the  im- 
,  mediate  and  post -immersion  assays. 
One  formulation  contained  3  percent 
glyceryl  aminobenzoate  and  3  percent 
amyl  p-dimethylaminobenzoate:  the 
formulations  for  the  three  remaining 
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products  were  not  provided.  One-inch 
square  Webril  patches  were  loaded 
with  25  percent  liquor  carbonis  deter- 
gents (LCD)  and  occluded  to  four  sites 
on  the  forearm  skin  of  each  paiieni 
for  1  hour,  after  which  the  site  was 
cleaned  with  mineral  oil  before  the  ap- 
plication of  thin  film  of  the  test  for- 
nuilation.  Each  site  then  received  6 
minutes  of  long-U'V'  radiation.  A  con- 
trol LCD  site  was  irradiated  on  each 
subject  without  the  application  of  any 
le.si  formulation.  The  test  sites  were 
examined  24  hours  later,  and  any 
gross  changes  were  gracied  on  a  scale 
of  1  to  4,  with  the  absence  of  any  visi- 
ble clmnges  being  a.ssigned  a  0  value. 
The  preparation  containing  3  percent 
glyceryl  aminobenzoate  and  3  percent 
amyl  p-dimethylaminobenzoate  was 
one  of  two  formulations  found  to 
almost  completely  block  the  photo- 
toxic  response.  It  was  concluded  that 
tliese  two  formulations  provide  excel- 
lent protection  in  the  pliototoxic 
model,  permitting  the  inference  to  be 
made  that  they  efficiently  ab.sorb 
long-UV  radiation  in  the  spectral 
range  of  320  to  400  nm  and  that 
'  lluse  two  foimuiations  therefore 
may  be  regarded  as  broad-spectrum 
sunscreens,  providing  excellent  protec- 
tion against  sunburning  radiation  as 
well  as  longer  rays  which  activate  pho- 
losonsitization  reactions"  (ref.  12). 

The  photosensitivity,  irritancy,  ajid 
alii  igic  sensitization  potential  of  a 
sun.screen  fonnulation  containing  3 
percent  glyceryl  aminobenzoate  and  3 
percent  amyl  p-dimethylaminobenzo- 
ate was  evaluated  in  15  healthy  female 
and  25  healthy  male  subjects.  The  test 
material  was  apijlied  daily  for  30  days 
to  the  face  and  upper  trunk  of  each 
subject,  after  which  the- subjects  were 
irradiated  with  3  MED's  from  a  bank 
of  fluorescent  lamp.s.  Individual  sub- 
ject data  Were  not  provided,  but  it  was 
rc'P'jrted  that  12  subjects  (4  females 
and  8  males)  complained  of  very  mild 
itchiiig  around  the  eyes  but  that  there 
were  no  visible  signs  ol  irritation  in 
lhe.se  subjects.  It  was  further  reported 
that  there  were  no  instances  of  photo- 
sensitivity of  allergenicity  in  this  test 
(ref.  13  y 

Based  on  tlie  extensive  animal  and 
human  loxicological  aata.  the  Panel 
concludes  that  glyceryl  anunobenzoate 
is  a  safe  sunscreen  ingredient  lor  OTC 
use. 

(2)  E/.iectncnr.sii.  There  are  studies 
documenting  the  effectiveness  of  gly- 
ceryl amiPiObenzoate  as  an  OTC  sun- 
screen 

Doubleblind  studies  were  perfornied 
comparing  nine  formulations  for  sun- 
screening  efficacy  in  10  healthy  adult 
white  males.  The  fomulations  were  ap- 
plied in  random  fashion  to  2  cm  '  on 
the  medial  forearm  skin  surface  at  the 
rate  of  60  ul/cm  .  A  1.600  watt  xenon 
lamp  was  used  to  provide  .solar-simu- 
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laiing  radiation.  One  study  evaluated 
protection  immediately  after  applica- 
tion and  involved  each  site  immediate- 
1\  after  inunction  receiving  10  MED's 
individually  determined  beforehand 
for  each  subject.  The  skin  was  evaluat- 
ed 24  hours  later,  with  any  reactions 
being  graded  on  a  4-point  scale  (0— 
negative.  1— mild  response.  2— moder- 
ate redness,  and  3— sharp  redness).  In 
the  second  study,  post  immersion  pro- 
tection was  evaluated.  Previously  irra- 
diated sites  were  avoided.  The  sub- 
jects' forearms  were  immersed  for  10 
minutes  in  a  water  bath  at  room  tem 
perature  2  hours  after  application  of 
the  test  formulations.  Following  the 
immersion.  10  MED's  were  adminis- 
tered, and  the  skin  reactions  were 
evaluated  24  hours  later  and  graded 
using  the  above-described  scale.  In 
both  .studies,  it  was  concluded  that  a 
sun.screen  formulation  containing  3 
percent  glycer.v  1  aminobenzoate  and  3 
percent  amyl  p-dimelhylamino-  beiizo- 
ate  provided  excellent  protection  im- 
mediately after  application  (0.45  aver- 
age value)  and  post  immersion  (0.55 
average  value).  Moderate  protection 
was  provided  by  a  formulation  con- 
taining unspecified  concentrations  of 
elycerly  aminobenzoate  and  amyl  p-di- 
methyl-  aminobenzoate  immediately 
after  application  (1.30  average  value) 
and  postimmcrsion  (1.55  average 
value).  Poor  protection  was  provided 
by  preparations  containing  unspecified 
concentrations  of  the  single  active  in- 
gredients glyccrly  aminobenzoate  and 
amyl  p-dimethylaminobenzoate  imme- 
diately after  application  (1.90  and  2.50 
average  values,  respectively)  and  pos- 
timmcrsion (2.20  and  2.50  average 
valucis.  respectively)  (ref.  14). 

Double-blind  studies  were  performed 
on  a  series  of  single  active  ingredient 
and  combination  sun.screen  prepara- 
tions in  a  water-resi.stant  emollient 
cream  ba.->e  using  natural  sunlight  and 
ocean  swimming.  For  the  purposes  of 
the  present  review,  the  Panel  only 
considered  the  results  for  ihose  for- 
mulations containing  3  percent  gly- 
ceryl aminobenzoate  and  3  percent 
amyl  p-dimethylaminobenzoate  alone 
and  in  combination  and  for  a  market- 
ed sunscreen  containing  5  percent 
aminobenzoate.  Opaque  white  tape 
was  u.sed  to  mark  out  a  series  of  7.5  cm 
X  7.5  cm  approximately  6  cm  below  the 
base  of  the  neck  and  cen.tered  between 
the  shoulder  blades  on  the  backs  of  30 
untanned  light-skinned  Caucasian  vol- 
unteers. Using  a  randomized  medica- 
tion schedule,  each  test  site  was  treat- 
ed with  0.05  ml  of  a  test  formulation. 
The  subjects  were  siniultaneously  ex- 
posed to  2  hours  of  sunlight  (10  am.  to 
noon  on  a  clear  day  in  Miami.  Fla..  in 
August  1971).  Following  this  exposure, 
the  subjects  swam  for  10  minutes 
while  totally  immersed  in  the  ocean. 
Immediately     thereafter     they     were 
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a^aiii  exposed  for  2  more  hours  until 
the  2  p  m.  conclusion.  At  this  point 
the  tape  was  removed,  the  test  sites 
photographed,  and  instructions  were 
given  to  the  subjects  not  to  apply  any- 
thing other  than  water  to  the  test 
sites.  Evaluations  were  made  and  pho- 
tographs were  taken  of  the  lest  sites 
24  and  72  hours  following  exr'>sMre.  At 
each  point  the  reactions  were  graded 
(0-no  change.   1— mild  erythema.  2— 
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moderate  erythtnia,  3     rnarktil  ei^ili 
ema,    and    4  -marked    eritlunia    with 
edema).    Complete   data   for   only    22 
subjects  were  considered  in  the  statis 
tical  evaluation,  as  3  subj'X'ts  failed  to 
return  for  the  final  evaluation  and  5 
subjects  had  an  uneven  suntanning  re 
sponse.  The  results  for  the  formula 
tions     under     consideration     in     th.is 
review  were  as  follows: 


McuHs  and  standard  devialions  oj  severity  gradings 


24  hour 
rvaliial  lun 


Mean    Standard 
value    deviation 


72hour 
I'valualiun 


Mean    Standard 
value    deviation 


1.  3  |ii  t  niyreryl  aminob«-nzoalP « 2  1727 

2  3  |j<t  arn.vl  p-dimelliylaminot)cnzoate 2  3645 

3  3  T"  t  ulNcoryl  anitnob.n/oaie.  3  pet  aitiyl  p-dlmpth>laminobrnzoate  2.0227 

4  3  pil  Kl.vr<-rvl  Hniinobrn/.o.ili-.  3  pet  amyl  p-dimfthjilaminobcrizoalp  2  2fM5 

5  b  i,ct  aininubi'lizoati' '■ 3  0727 


0.0917 

I  6818 

0.1I6» 

117  8!> 

1  8'.:8 

0893 

0606 

1  78 '.8 

1084 

0710 

l.SO'io 

15H9 

U83a 

2.4^55 

086:; 

The  two  combination  formulations 
listed  above  differed  only  in  a  single 
base  ingredient.  Both  of  these  formu- 
lations and  the  preparation  containing 
glyceryl  aminobenzoate  of  the  formu- 
lations tested  were  found  to  provide 
the  ma.xi.mum  absorption  in  the  criti- 
cal erythema  range  (290  to  ;)20  nm) 
and  maximimi  resistance  lo  water 
wasli-off  if  one  excludes  a  similar  for- 
mulation which  also  contained  2.5  per- 
cent 2-hydroxy-4-mei  hoxybenzophen- 
one  and  which  provided  the  lowest 
mean  values  at  both  the  24-  and  72- 
hour  evaluation  pn  iods.  The  latter 
formulation,  howevt  r.  produced  sensi- 
tivity reactions  traced  and  attributed 
to  the  benzopheiione  component  in 
follcwup  human  irritation  studies  (ref. 
15). 

Based  on  the  extensive  data,  the 
Panel  concludes  that  glyceryl  amino- 
benzoate is  an  effective  sun.scret  ii  in- 
gredient for  OTC  use. 

(3)  Dosage,  (i)  For  products  provid- 
ing a  minimum  RPF  value  of  2  to 
und'T  4  containing  2  to  3  perr^^nt  giy- 
cervl  aminobenzoate:  Adult  and  cliil- 
dren  over  2  years  of  age  topical  do.sage 
is  liberal  application  before  sunexpo- 
.sure  and  reapply  after  swimming  or 
after  excessive  sweating.  There  is  no 
recommended  do.sage  for  cl  ildr- n 
under  2  years  of  age  except  under  the 
advice  and  supervision  of  a  physician. 

(ii)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  2  lo  3 
percent  glyceryl  aminobenzoate:  Adult 
and  children  over  6  months  of  age 
topical  do.sage  is  liberal  application 
before  sun  exposure  and  reap^lv  after 
swimming  or  alter  excessive  sweating. 
There  is  no  reeommended  dosage  for 
children  under  6  months  of  a^;e  except 
under  the  advice  and  supervision  of  a 
physician. 


(4>  Labeling.  The  Panel  recommends 
the  cateK.ory  I  labeling  for  sun.screen 
active  ingredients.  (See  part  III.  para 
graph  B.l.  below— category  I  labeling  > 
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k.  Homosalate.  The  Panel  concludes 
that    homosalate   is  safe  and   effective 


for  ore  use  a-s  a  sun.screen  a.s  speci 
fied    in    the    dosage    section    di.st  ii.ssed 
b«'l(jw. 

Homosalate   is  also   known   a.^   :<  3.f> 
trimetb.vlcyclohexyl      salicylate,      and 
was  formeii>    calleii  liomonn  iii  ti\  1  sa 
1  icy  late. 

Hotnosalate   is   an   oily,   coiorlt-.ss  lo- 
lainl-yellow  litiuid  \».1ihIi  does  not  pre 
cipitate  when  cdoivd  at    1,S     C   f.ir    12 
hours  (ref.  1). 

(1)  Safety.   CliiU'a;    ii:.e   and   ir.arkft 
ing    experieti(  (■    h;ive    confirmed    that 
homosalate  is  safe  in  ilie  dosa^it-  rani:t 
u.sed  as  an  O'YC  sunscreen. 

Animal  and  human  toxicolDviical 
data  attest  to  its  .safety  for  human 
topi-"ai  u.^e. 

riic   ,1.  li'T   oral   Lf^  r   in   rats   for   ho 
iiKJsalale    liii^    bi'en    deierniiiK-d    lo    ht 
greater  than  8  0  ml/kg  o\  body  weight 
I  ref    2).  1  h>-  aiute  oral  lT)-,<,  in  rats  for 
a   sunsrrt  m    iolu.n    conlaining    8    per 
cent     honio.salale     w  a.s     found     lo     be 
greatt-r    than     10,000    mI   kg    of    body 
weigtit   I  ref.  ,?).  Two  rabbit  eye  irrita 
tion  studies  of  a  sunsi  reen  lotion  and 
^):1  containing  8  ai"!  9  percent  homo.sa 
late,     respectively,     demonstrated     no 
leleierious  effects  VI hen  0  1  ml  of  the 
undiluted    test    material    was    instilled 
into  the  conjunctival  sac  ol   the  right 
eye   of    nine   albino    rabbil.s,    with    the 
left  eye  servifu;  as  a  control  iret    4). 

Homosalnle  w;i.s  applied  full 
siren^;!!i  ti,  She  arms,  abdomens,  and 
faces  ol  ;  \e  subjecLs  witliout  any  re 
ported  Mii'oward  effecLs.  An  ointment 
coniamin^;  unspecified  amounts  of  the 
sunscreens  homosalate  and  eth.vl 
aminobi  ii/oate  was  applied  to  22  sub 
jeets  without  any  reported  cases  of 
sensitivity  (ref.  3). 

In  1964.  the  military  pprioved,  on 
the  basis  of  toxicolKical  roti.-,i<.ler 
ations.  a  maximum  of  8  perr<  m  homo 
.salate  for  sunburn  prevenlati.e  prep 
aratioiis  in  a  cream  pa.ste  ffirn.ul.i;  ion 
I  ref   ^'  i 

Patch  tests  of  25  human  suhiects  (9 
males  and  16  females)  treated  with  a  6 
percent  homosalate  sun.^:  ref  n  oil  for 
48  hours  demonstrated  that  the  ttst 
material  was  not  a  primary  irr.'.ant.  as 
no  reactions  were  noted  at  :-(<i  -.id  60 
miniiies  and  at  24  hours  toil  )V.  .ni:  te 
moval  of  the  patches  from  tiie  mrif  i 
aspeet  of  tach  .subject  s  upper  ••  'i  arni 
(rel.  ■/),  Thereafter,  these  2.'i  <iih.,ect.- 
appli'^d  the  preparation  to  an  area  ap 
proximately  1  inch  m  diameter  on  the 
.skin  of  the  dt^rsal  snrl.tce  or  outer 
aspe-^i  of  the  left  forearm  daily  lor  'A 
v^eek^,  with  subsequ'-nt  exjiosure  to 
sunht  ;  I  Weekly  evaluations  of  the 
applKiiiion  site  for  each  patj(  m  re 
vealed  no  evidence  of  reaction.  Follow 
mg  a  2  week  rest  period  after  cessation 
ol  use.  challenge  patches  saturated 
With  the  lest  material  were  applied  to 
the    upper    left    arm   of    each    patient 


After  48  hours  of  skin  contact  Die 
challenge  patches  were  reiiioved, 
F{eadinf,-s  recorded  at  30  and  60  min- 
liles  and  at  24  hours  afterwards 
showed  no  evidence  of  reaction.  It  vva.- 
concluded  that  the  test  material  was 
not  a  primary  irritant  or  skiti  sensui/,- 
er  I  ref.  7), 

Two  Shelanski  Repeal((i  In>ult 
Patch  Tests  were  performed  on  eac  li 
ot  50  human  voluntt  ers.  In  one  test 
e.-ich  subject  received  15  application.-, 
of  a  sunscreen  lotion  containing  8  per 
cent  homosalate,  while  in  the  oth<r 
test  each  sub.jecl  received  15  applica 
tions  of  an  aerosol  spray  preparation 
containing  4  percent  homosalate.  In 
both  tests  no  reactions  were  observed, 
and  it  was  concluded  that  the  test  ma- 
terials were  not  a  primary  irritant, 
sensitizing  agent,  or  a  lai-tJuint;  a^-'cnt 
and  may  be  considered  safe  for  contact 
with  human  skin  (ref.  8). 

The  .safety  of  a  sunscreen  luDon  con 
laining  8  percent  homosalate  was  eval- 
uated by  the  Draize  patch  test  method 
in  a  study  involving  200  ntale  and 
female  subjects.  A  patch  containing: 
the  test  material  was  applied  to  the 
skin  of  the  arm  or  back  of  each  sub- 
j(Ct.  After  24  hours  of  contact  the 
patch  was  removed,  and  any  reaction.s 
were  i-'iaded  and  recorded.  Following  a 
24-hour  rest  period  a  second  patch  ap 
i:)lication  was  made.  T'his  procedure 
was  repeated  until  each  sub.'ect  experi- 
enced 10  exposures.  A  challenge  dose 
was  applied  thereafter  following  a  14- 
day  rest  period  Among  the  200  sun 
jecls  one  isolated  reaction  occurred  in 
one  subject  at  the  ninth  primary  ap 
plication.  This  reactic-n  consisted  of  a 
well-defined  ervth(nna.  but  did  not 
recur.  It  wa.s  concluded  def.  ,9»  tliat 
the  product  was  not  a  primary  u  i  i- 
tant.  a  fatiguini;  a,';i'nt.  or  a  sensitizing 
a;;ent. 

The  safety  of  a  sunscreen  cream  con- 
tainint;  4  percent  homosalate  was  eval- 
uated by  the  Diaize  patch  lest  method 
m  200  male  and  fi  male  subjects.  Six  of 
the  200  subjects  experienced  slight  to 
MOfierate  erythema  on  1  to  3  occasion.-! 
between  the  third  and  ninth  primary 
applications.  It  was  concliided  (ref.  10) 
Ihal  the  product  po.ssessed  a  mild  fati- 
guing action,  but  was  neith.er  a  prima- 
ry irritant  nor  a  sensitizing  agent. 

The  safet.v  of  a  sunscreen  oil  con- 
taming  9  percent  homosalate  was  eval- 
uated by  the  Drai/e  patch  test  method 
in  200  male  and  female  subjects.  Two 
of  the  200  subjects  experienced  slight 
lo  moderate  eryihenia  on  two  occa- 
sions between  the  fourth  ar.d  tenth 
primary  applications.  It  was  uef.  ;;  i 
cc/iicluded  that  the  piuduct  posse.^.ses  a 
mild  fatiguing  effect,  but  is  neithier  a 
primary  irritant  nor  a  sensitizing 
agent. 

Salicylate  excretion  tests  w(.i!'  per 
formed    in   six    subjects    to   determine 
whether  homosalate  as  contained  in  a 
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sunscreen  lotion  is  absorbed  thiougli 
tlie  unbroken  skin.  Five  g  of  the  test 
iiiateiiai  (8  percent  homosalate)  were 
applied  by  inunction  to  each  arm,  in- 
cluding fingers  and  forearm  to  elbow, 
and  rubbed  in  for  a  period  of  5  min- 
utes. Urinary  salicylate  excreted  by 
each  patient  during  the  following  24 
hours  ranged  from  4.3  to  17.7  mg.  The 
testmfc'  laboratory  reported,  however 
that  experience  has  shown  the  "values 
of  l(>ss  lh,an  20  milligrams  salicylate  in 
24  hours  can  be  obtaintd  with  control 
urines  in  subjects  who  are  in  no 
manner  exposed  to  salicylate"  (ref.  1). 
It  was  concluded  that  the  product  is 
not  absorbed  through  the  unbroken 
skin  (ref.  12-. 

Market itjg  experience  for  seven  mar- 
keted sunssieen  products  containing 
b«Tvveen  4  and  9  percent  homosalate 
indicated  the  ratio  of  minor  untoward 
efiect  compl'tints  to  the  number  of 
mills  distributed  between  1963  and 
l'.*'/2  ,  rantzcu  from  1:294.814  to 
4:919.892.  Xo  complaints  of  .serious  un- 
toward effects  were  reported,  that  is, 
complaints  alleging  serious  illness  or 
iiiiury,  prolonged  illness  or  injury,  or 
hospitalization.  Of  the  316  total  com- 
plaints of  mi;jor  untoward  effects 
three  had  been  confirmed;  that  is,  the 
complaint  iiad  been  verified  by  appro- 
priate medical  proc(^dures  (ref.  13). 

Ba.-.ed  upon  the  available  data,  the 
Pan.  1  (.onciudes  that  homosalate  is 
safe  lor  us«  as  an  OTC  sunscreen. 

(2i  Etfectiveness.  Tliere  are  studies 
doci;nientin»j  the  effectiveness  of  ho- 
nijMilaic  as  a  sunscreen. 

Ab.^orbance  occurs  from  295  to  315 
nm,  with  a  maximum  at  306  nm  (ref. 
14).  Depending  upon  the  vetiicle,  4  to 
15  percent  homosalate  is  effective.  An 
8  peicent  i\V  Vj  lotion  acts  as  a  per- 
mits-sunt  tanning  sun.;creen  agent, 
while  a  IS  percent  lotion  will  prevent 
suntanning  and  acts  as  a  prevents-sun- 
burn  sunscreen  agent.  Homosalate  can 
be  formulated  as  an  aerosol  spray,  oil. 
emulsified  cream,  ointment,  and  foam. 

Homosalate  demonstrates  very  high 
absorption  at  297  nm,  the  maximum  of 
the  erylheina  action  spectrum.  The 
extinction  coefficient  as  determined 
by  the  Lambert  Beer  Law  at  297  nm 
includes  ttu  density  readying  from  the 
B'Kkman  spectrophotometer,  the  con- 
centration, and  the  thickness  of  the 
absorbing  niedium  as  variables,  and 
was  found  by  Ge.se  to  be  6.720  at  a 
concentration  of  2.5  10^  mol/liter. 
wlierea."  that  for  aminobenzoate  was 
21.750  at  a  concentration  of  2  ■  10  ' 
mol/liier  trt  f.  IS). 

A  sunburn  curve  was  determined  atid 
plotted  by  Kumlcr  and  Daniels  by 
multiplying  the  ordinates  of  the 
eiythema  curve  b\-  those  of  the  sun- 
light distribution  curve.  Such  a  curve 
shows  graphically  llie  wavelengths 
which  should  be  screened  out  to  pre- 
vent  sunburn.  The  peak  of  this  sun- 
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burn  curve  is  at  308  nm.  The  greater 
the  extinction  coefficient  at  this  wave- 
length the  greater  will  be  the  effec- 
tiveness of  the  compound  a^s  a  sunburn 
preventive.  Aminobenzoate  was  found 
to  have  approximately  four  ti.mes  the 
.screening  power  of  homosalate  (ref. 
16). 

Sunburn  and  suntan  curves  were  es 
tablished  and  plotted  by  Vicklund  by 
multiplying  the  intensity  of  radiation 
of  each  wavelength  by  its  effectiveness 
in  producing  sunburn  and  suntan. 
with  the  height  of  the  curve  at  any 
wavelength  indicating  the  ability  of 
such  radiation  lo  cause  erythema  or 
tan.  The  development  of  a  deep, 
bronze,  long-lasting  tan  requires  the 
form.ation  of  melanin  pigmentation 
stimulated  by  the  erythema-producing 
rays  of  the  energy  range  290  to  320  nm 
and  the  thickening  of  the  stratum  cor- 
neum  of  the  skin  effected  by  the 
erythema-producing  shorter  wave- 
lengths. Longer  wavelengths  only 
darken  the  preformed  melanin,  and 
the  thickening  of  the  stratum  cor- 
neum  pirovides  natural  protection 
from  sunburn,  not  tanning.  A  compari- 
son of  the  UV  sun.screen  curve  of  ho- 
mosalate vj.ith  the  sunburn  and  suntan 
curves  indicates  that  homo.salate  pro- 
tects against,  but  does  not  provide 
total  absorption  of,  the  erythema-pro- 
ducing ra.vs  of  the  UV  spectrum  (ref. 
17). 

Kreps  found  that  a  2  percent  gly 
ceryl  aminobenzoate  lotion  and  an  8 
percent  homo.salate  lotion  transmit  7.0 
and  7.5  percent  incident  E-viton  units 
(unit  of  erythema  flux),  respectively, 
which  in  both  cases  will  prevent  a 
minimum  perceptible  erythema 
(MPE).  Exposing  skin  patches  to  a 
standarized  UV  lamp  for  3.5  minutes 
each  hour  over  a  4-hour  period  (a  total 
of  14  minutes  of  radiation  which  is 
equivalent  to  4  hours  of  midday  mid- 
summer sunlight)  produced  a  vivid 
er.ytheir.a  without  any  sensitivity  in 
the  ca.se  of  the  skin  patch  treated  with 
the  2  percent  glyceryl  aminobenzoate 
lotion,  whereas  an  extremely  painful 
sunburn  resulted  in  the  skin  patch 
treated  with  the  8  percent  homosalate 
lotion.  Kreps  concluded  that  the  2  per- 
cent glyceryl  aminobenzoate  lotion 
was  the  m.ore  effective  of  the  two,  as  it 
did  not  disappear  by  ab.sorption  into 
the  skin  as  rapidly  as  did  the  8  percent 
homosalate  lotion.  He  further  con- 
cluded that  when  the  rate  of  percutan- 
eous absorption  of  the  sun.screen  com- 
pound is  marked,  the  concentration  re- 
quired to  provide  a  desired  degree  of 
protection  is  greater  than  that  indicat- 
ed by  in  vitro  spectrophotonU^tric  mc-a- 
surements  (ref.  iS). 

Yankell  at  al.  evaluates!  a  7  7  percent 
hoir.o.salate  lotion  for  sunscreen  effica- 
cy using  a  xenon  solar  simulator  and 
applying  1  ml  of  the  test  material  over 
a  2  X  7  cm  area  on  four  sites  of  male 
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albino  Kiiiiira  pips  Oef.  19).  Rraftions 
wtTt'   read    18   hours  after   irradiatitiR 
these  sites  at    inuitiphs  of  thf  pre\  i 
ously  determined  minimum  rrylhema 
dose    (MED),    ^^or    the    unwashed    test 
sites,     the     pt    -ent     proteetinn     from 
erythema  was  calculated  to  be  100  per 
crnt  at  1  MED.  100  percent  at  2  MED"s 
and   38  percent    at   3   MEDs    For  the 
test  sites  which  were  wa.shed  to  simu- 
late   swimming    and    sweating    condi 
lions,     the     percent     protection     from 
rryth.ma  at    1    MED  wa-s  38   perccnf. 
with  no  protection  at  2  and  :f  MEDs 
Willis    and    Kliuman    reported    that 
th.e  protective  index  offered  by  homo 
salate  was  reduced  from  4.7.")  to  1  75  ;it 
4    hours    postsweating.    They    further 
determined    that    the    penetration    of 
hc>musal.ite    is    limited    to    the    loose, 
niincoherent    upper   zone   of    Hie   str:v 
fnin  corneum.  ba.scd  on  their  observa- 
tion that   the  .sun  s(  reenint;  effects  of 
homosalate    were    almost    con->plinely 
eliminated  after  4  strippinu,s  with  eel 
lopl.ane  tape. 

H'lnian  studies  reported  t)y  Giese 
and  Wells  indicated  that  -Of  some  100 
formulations  iru<l.  a  bertonite  clay 
om'ment.  a  slearate  mixi'ire  ba.se 
ointment,  a  vanishing  cream,  and  an 
ethocel  lotion,  nearly  all  coiitaming 
homomenth.\l  salicylate  and  in  some 
cases  also  ethyl  p  aminobenzoate  as 
sun.screens  and  titanivim  dioxide  as  the 
p;t:tn'Oit  prov(-d  mo.  t  sati.sfactory.  The 
\alue  of  the  ointments  in  sunburn  pro- 
tection was  tested  by  comparli.i?  the 
ratio  of  the  dosaKe  required  in  the 
control  patch  of  skin.  Sweating  and 
wa,shinK  with  wa'er  decrease  th'^  pro- 
tective value  of  Ih.'^  ointments  but  not 
as  much  as  in  the  ca.se  of  commt-rciat 
ointments  tried"  (ref.  20). 

Controlled  human  .-studies  of  market - 
kI  liomo.salate  preparation.^  demon 
st!a:ed  the  sipnificance  of  the  way  in 
V. hich  a  homosalat'^  preparatioii  is  for- 
mulated on  sunburn  protection.  Oil 
fc'rmulations  produced  the  thinnest 
films  on  the  skin  and  accumulated  the 
least  after  repeated  applications  under 
normal  u.se  application.  Oil  formula- 
tions provided  approximately  one-half 
thf  protection  of  cream  formvilaf  ions 
of  the  .same  concentration.  Oil  le.ss  lo- 
tions and  creams  were  found  to  pro 
duce  thicker  films  and  to  accumulate 
to  a  greater  extent,  thereby  oroducing 
a  reduction  in  tanning  but  facilitating 
the  adjustment  of  the  formulation  to 
^  a  wide  range  of  skin  sensitivities.  A 
cream  formulation  containin;?  4  per- 
cent homosalate  provided  greater  sim- 
burn  protection  than  did  a  lotion  for- 
mulation containing  8  percent  homo- 
.salate  based  upon  protective  factor  de 
terminations,  tiu-it  is.  the  ratio  of  MED 
of  protected  skin  lo  that  uf  unpiotecl- 
ed  skin  (ref.  21). 

Ba.sed  on  the  available  data,  the 
Panel  concludes  that  homosalate  is  an 
effective   sunscreen    for   OTC    u.se     If 
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recommends  that  homosalate  be  used 
as  an  internal  control  standard  for  In 
vivo  efficacy  testiiit;  in  man. 

Cn  Dosagr.  (i"*  For  products  provid- 
ini,'  a  mirumum  -SPF  value  of  2  to 
under  4  containint;  4  to  15  percent  ho- 
mosalate: Adult  and  children  over  2 
years  of  age  topical  dosage  is  liberal 
application  before  sun  expou:  ul.ind 
reapply  after  swimming  or  att»T  |^:'■es 
sive  sweating.  There  is  no  recomir.'-nd 
ed  dosage  for  children  under  2  years  of 
at:e  except  under  th'-  advice  and  -uper 
vision  of  a  physician. 

li')   Vnr   products   pr'.)Vidi!i«   a   iniiu 
mum  SPF  value  of  4  containing  4  lo  15 
percent    homo.salate:    Adult    and   chil 
dren    over    6    moiilhs    nf    a^e    topical 
dosnt;e  is  liberal  iipplication  before  sum 
exposure  and  reapp'V  after  swimming 
or   afti-r   exee.ssive   sweat  iiu'.    There    is 
no   recommended  do.sage   for  ctnldren 
und(^r  6  months  of  age  except  under 
the  adv  re  and  supc  rvision  of  a  phynj 
cian. 

(4)  labfhng.  The  Panel  rtMomm'-iiil.> 
the  Cates^ory  I  labf-lmt;  tor  sunsur.-n 
active  ingr-edi»>nt.s.  (See  part  111    para- 
graph   IM     below-Calegory    I    Label 
ing.) 
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1.  Lausone  with  dihydromacctuni 
The  Panel  concludes  that  la'Asotu  m 
conjunction  with  dihydroxyac<  loin  is 
.sale  and  efteclive  for  OTC  use  as  a 
uiii  .screen  ;us  specified  in  the  dosage 
srctiori  discussed  btlov\'. 

lAw.><oiie  is  also  known  as  2  hiUroxy 
I  4naphthociuinone.  Liiwsone  is  tlie 
principal  dye  component  of  tunna. 
*hich  has  been  used  since  anliquU>  to 
live  skin  and  hair  (ref.  1  >.  Lawsune  tias 
a  low  vitamin  K  activity  by  means  ut 
t(i  chemical  reiaiionsnip  to  2  meihvl 
1,4  naphtiiOQumone   (menadione*   'rel. 

Dihydroxvacetone  (DHA)  is  al.so 
known  as  l.3-dihydroxy-2  propanoi'e 
DHA  IS  also  a  dve  used  a.s  a  skii. 
hrovvning  arent,  DHA  is  di.scussed  eai 
li.r  in  this  document.  (See  part  11 
parMgrnph  1.  above- Sun.screen  Proil 
nets  Containing  Dihydrox>acetone  ) 

DH.^  's  produced  from  glycerol  by 
Acrobactcr  sp.  under  aerobic  condi 
tions.  It  is  a  fairly  hygroscopic,  crys- 
talline powder  and  has  a  charact.nsi  ic 
odor  and  a  sweet  and  cooling  ta.ste  li 
normally  o^-curs  as  a  dimer.  in  vvhicii 
form  it  IS  slowly  soluble  m  1  jiar! 
water  and  15  pans  alcohol.  Whtr, 
fr(\shly  prepared.  DHA  reverts  r^^puilv 
to  a  mononif  r  in  solution,  in  which 
torm  it  is  very  .soluble  in  water,  a'co 
hoi.  ether  and  acetone  (ref  3i. 

The  Panel  received  one  Kutjnus,Moii 
for  a  marketed  produ'-t  compo'cd  ot 
two  lotions  which  are  packa^-'i d  lo 
gether  and  labeled  to  be  applied  s.  jia 
rafely  -ind  in  seMjuence  The  first  lotion 
to  be  applied  contains  3  percent  DflA 
to  be  followed  by  application  of  a 
set  ond   lotion  containing   0,25   ptrc.  lU 


law -.one.     The     manufact'.in  r     claims 
that  the  product  is  effective,  when  ap 
plied   as  directed,   in   preventing   sun 
burn    and    photosensitivity    reactions 
causrd  hy  sunlight.  The  dual  product 
is  claiiiK^d  to  have  an  a-tion  spt-ctrurv. 
that  .spans  both  short  UV  '290  to  32" 
nm)  and  long-L'V  (320  to  400  nm>  w  3 
velengths. 

The  manufacturer  claims  "the  prod- 
^iict  is  unique  in  that  it  gains  its  effec 
*ti\i!;(S,-,   not   from   forming  a   film   on 
I  he-    surface    of    the   skin,    but    rather 
from  I  us  active  ingredients  fix'^d  to  the 
keratin    layer    to    form    a    permanent, 
lion  washable  barrier.  How  this  occtu's 
is  not  fully  utiderstood.  It  is  postulat 
eel      tliaf      d'.hydroxyacelone      (DHA' 
Tracts  with  certain  amino  acids  of  k<'r 
at  in  and  trees  moieti(\s  for  further  re- 
,ution    with    lavvsone.    0:ie    theory    is 
ihat    DHA   splits   the   disulfide   bond., 
and  lavvsone  then  reacts  with  the  free' 
sulfhydryl  groups  by  1,4  addition."' 

Tlie  Panel  has  evaluated  the  submit 
ted  data  and  concludes  that  vvlien  tht 
two  "ingredients    are    used    sepiiratclv 
and   sequentially,   the   combination   is 
classified  as  Category  I.  Eiich  ingredi 
ent  when  u.sed  alone  cannot  be  classi- 
fied  its  a  Category  I   sunscreen.  The 
submitted  data  indicate  that   the  t'vvo 
.solution    product    provides    sun.screen 
protection   wliich    varies   considerably 
among  individuals,  depending  on  such 
factojs  as  susceptibility  of  the  skin  to 
lixi.'ig  of  the  active  ingredient.s.  thictf 
ness  of  the  keratin  layer  where  the 
sunsireen  resides,  number  of  da'ly  ap 
piications,    degree    of    the    individual 
phoiC'Sensitivity,   and   amount    of   UV 
radiation  receiv f^d. 

( 1  >  Safety.  The  Panel  concluded  on 
il-.i  ba.qs  of  toxicity  studies  that  lavv- 
soiu  IP.  conjunction  v\ilh  DHA  is  safe 
m  tiie  dosage  ranrt^  used  as  an  OTC 
suiisci'een. 

Data  were  submitted  for  subacute 
dnrnal  toxicity  and  irritation  studies 
in  wiii-h  20  healthy  young  adult 
al::,:,io  rabb'.to  were  divided  into  5 
^;rn'!jjs  of  4  rabbits  per  group,  includ 
ipg  a  control  gioup  (lotion  base).  Four 
conc(M-.t rations  (0  29.  0.58.  1.16,  and 
2.32  ml/kg)  of  a  lotion  containing 
0,125  percent  lavvsone  and  3.0  percent 
DHA  were  applied  to  tlie  shaved  ab- 
dominal skin  area  for  6-hour  periods,  5 
days  a  week  for  13  weeks  for  a  total  of 
65  applicatiorLs.  Tlie  application  of 
0,29  ml/kg  of  the  lotion  was  consid- 
ered to  be  equal  to  the  norinal  human 
sing!(  dose.  The  shavt^d  area  in  a  male 
ana  temale  rabbit  of  eacli  group  was 
■ibiaded  initially  and  at  the  beginning 
nf  cirh  subsequent  week  by  using  a 
hyperdcrmic  n(>edle  to  make  a  series 
of  parallel  minor  epidermal  incisions. 
Tlie  test  materials  were  held  in  place 
by  an  occlusive  bandage  with  an  initial 
layt'r  of  plastic  film.  Twice  daily  each 
a!iin-al  was  examined  for  signs  of 
dermal     of    systemic    toxicity.     Eacli 
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rabbit  was  weighed  weekh  Hematolo- 
gy, urinalysis,  and  blood  chemistries 
weie  perform.ed  piicr  to  the  initial  ap- 
plication of  the  test  materials  and  just 
prior  to  the  sacrificing  of  the  animals 
at  the  end  of  13  weeks.  Hematology 
•.va,-  a!:;o  performed  at  7  weeks.  Follow- 
ing sicriiice,  gross  necropsies  and  his- 
topathology  of  all  organ  syst«nis  were 
performed.  The  investigators  conclud- 
ed from  the  data  that  "No  significant 
diflerences  were  noted  among  the 
groups  with  respect  to  body  weight 
gaip.s.  gross  appearance  and  behavior, 
mortalities,  hematological  findings, 
blood  chemistry  findings,  urine  finri- 
iiigs  or  grcss  or  microscopic  pathologi- 
cal findings.  The  control  animalsi 
showed  m:!d  to  marked  spotty  eryth-* 
ema  and  mild  to  moderate  desquama- 
tion durini-  the  study.  The  animals  in 
the  remaining  groups  showed  occa- 
sional mild  desquamation  only"  (ref. 
4) 

Hanke  .md  Talaat  (ref.  1)  reported  a 
^tudv  in  which  3  g  ground  whole 
henna  leai  (?quivalent  to  30  mg  of  lavv- 
sone w(  re  orally  administered  daily  to 
90  patients  with  mfesiinal  amoebiasis 
for  periods  of  from  4  to  6  or  8  weeks. 
Seven  patients,  who  relap.sed  during 
the  6-week  foilowup  period,  v^■ere  given 
a  .second  course  of  treatment.  One  pa- 
tient expeiienced  severe  diarrhea,  and 
treatment  was  riLscontinued  after  3 
days.  Transient  diarrhea  v^as  experi- 
enced by  five  other  patients  whose 
treatment  was  continued  full  course. 
These  were  the  only  ob.served  side  ef- 
fects. 

Fusaro,  Runge.  and  Johnson  report- 
ed their  experiences  with  77  palienis 
W'ith  various  forms  of  recalcitrant  sun- 
light .sensitivity,  who  received  topical 
applications  of  mixtures  of  0.13  per- 
cent lawsone  and  3.0  percent  DHA  in 
vanishing  cream  and  50  percent  iso- 
propyl  alcohol/distiiled  water  vehicles. 
They  reported  that  -During  these 
clinical  trials,  not  a  single  -jicident  of 
cutaneous  sensitization  was  observed" 
'ref.  5v 

The  Patui  reviewed  several  other 
publislied  studies  by  Fusaro  et  al.,  rep- 
resenting 10  yeai^  experience  in  the 
use  of  cflhydroxyacetone/lawsone 
preparations  in  more  than  350  pa- 
tients with  various  types  of  photo.sen- 
sitivities.  No  adverse  reactions  attrib- 
utable to  these  two  active  components 
were  reportc  d  (rcfs.  6  through  13). 

The  primary  irr-tant  and  sensitiza- 
tion ef fee-is  of  a  0.125  percent  lavvsone 
lotion,  the  lotion  base,  a  3.0  percent 
DHA  lotion,  the  lotion  base,  and  a 
0.125  percent  law.sone  and  3.0  percent 
DHA  lotion  were  evaluated  in  a  con- 
trolled .study  using  an  adaptation  of 
the  repeated-insult  patch  test  proce- 
dure of  Draize  (ref.  14).  Webril  patch- 
es affixed  to  the  center  of  elastic  ad- 
hesive bandages  were  moistened  with 
0  5  ml  of  tlie  respective  test  material 
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just  prior  to  the  application  to  the 
arms  of  each  of  103  male  and  female 
subjects.  The  patches  were  applied  on 
Mondavs.  Wednesdays,  and  Fridays 
for  3  con.sccutive  weeks.  Duplicate 
challenge  applications  of  each  test  ma- 
terial were  made  after  a  2vveek  rest 
period,  with  one  set  of  patches  being 
placed  on  the  original  test  sites  and 
the  other  set  being  placed  on  adjacent 
sites.  The  patch  sites  were  scored  on 
the  second  through  tenth  visits  and  at 
48  and  96  hours  following  the  chal- 
lenge applications.  Very  slight  irrita- 
tion was  observed  following  repeated 
applications  of  the  0.125  percent  law- 
.sone lotion  and  its  lotion  base.  The 
0.125  percent  lavvsone  and  3.0  percent 
DHA  lotion  was  found  to  be  es.scntial- 
4y  nonirritating,  None  of  the  above- 
noted  test  materials  showed  evidence 
of  .scnsitixation. 

A  total  of  9  patients  received  com- 
plete blood  counts,  SMA-12  profiles, 
and  urinaly.ses  at  baseline  and  after  3 
to  6  months  of  continuous  administra- 
tion of  a  sunscreen  preparation  in  a_^ 
lotion  formulation  containing  0  25  per-"*" 
cent  lavvsone  and  3.0  percent  DHA.  All 
of  the  above  values  remained  in  the 
normal  range  throughout  the  studies. 
One  patient  experienced  what  ap- 
peared to  be  acne  vulgaris,  which  coin- 
cided with  the  initiation  of  oral  con- 
traceptive therapy.  Another  patient 
experienced  transient  irritation  of  the 
cheek  during  the  initial  2  weeks,  but 
responded  to  topical  steroid  therapy 
and  continued  in  the  study  (refs.  14 
and  15). 

A  total  of  56  photosensitive  patients 
were  treated  with  a  sunscreen  prepara- 
tion in  a  lotion  formulation  containing 
0.25  percent  lawsone  and  3.0  percent 
DHA.  Adverse  reactions  consisted  of 
one  case  of  an  aggravation  of  a  previ- 
ous dermatitis  condition  and  a  ca.se  of 
a  burning  sensation  on  application 
which  was  tolerated  upon  continued 
use  (refs.  14,  15.  and  16). 

Based  on  the  available  data,  the 
panel  concludes  that  lavvsone  with 
DHA  are  safe  sunscreen  ingredients 
for  OTC  use. 

(2)  Effectiveness.  There  are  con- 
trolled studies  documenting  the  effec- 
tiveness of  lawsone  in'  conjunction 
with  DHA  as  an  OTC  sunscreen. 

The  use  of  lawsone  in  conjuction 
with  DHA  as  a  topical  sun.screen  is  re- 
ported tc  be  effective  again.>t  both 
.short -U"V'  (290  to  320  nm)  and  long-LTV' 
(320  to  400  nm)  wavelengths,  to  alter 
the  keratin  layer  and  strengthen  its 
inherent  light-screening  characteris- 
tics, to  be  permanently  affixed  to  the 
skin  thereby  resisting  bathing,  sweat- 
ing and  swimming,  and  to  be  especially 
recommended  for  light-sensitive  indi- 
viduals (ref.  17). 

Fusaro  et  al.  evaluated  the  protec- 
tive effects  of  50  .percent  isopropanol 
solutions  of  3.0  percent  DHA  in  combi- 
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nation  with  0.035  and  0.13  pi  rctrit  law- 
sone  on  normal  skin  usins  natural  sun- 
light undt-r  controlh'd  conditions  (rof. 
6).    The    DHA    and    iavvsoiif    solutions 
were   not    mixtd    until   shortly    before 
application.    Six    consecutive    appii'a 
lions  of  the  test  materials  were  madi 
at  l-hour  intervals  and  then  were  al 
lowed  to  remain  on  the  skin  from  10  to 
12  hours  prior  to  washing  the  test  sites 
with  soap  and   water.   Sunlit;ht    e.xpo 
sure  was  started  2   hours  afterwards 
Prom  2'2  to  3   MEDs  protection   was 
provided  the  18  subjects  treated  with 
the   combination    of    the    3.0    percent 
DHA  and  0.035  percent  lawsone  prep 
arations.    The    four    subjects    treated 
with   the  mixture   of   the   3  0   percfiit 
DHA   and  0.13  percent    law^nnr   pup 
arations  received  t;reater  than  Ti  MP:r) 
protection,  a.s  ilid  the  subject  who  in 
creased  the  number  of  applications  of 
the  0.035  percent  lawsone  preparation 
Results  obtained  for  fi\e  subiects  indi 
cated    that    neithir    the    3  0    percent 
DHA    solution    nor    the    0.13    percent 
lawsone  solution   provided   sii^nificanl 
protection  when  applied  alone  as  coin 
pared  with  the  application  of  the  mix- 
ture of  these  two  solutions     Tlu'  pro 
tective  barrier  provided  by  the  applica 
tion  of  UHA  and  lawsone  solutions  is 
resistant    to    washinp    with    suaii    and 
water  on    the    ba.sis   ol    the    abosede 
scribed  results. 

Fusaro  el   at.  e\alualed  77   pain  p.is 
with  various  forms  of  recalcitrant  sun 
light   sensitivity,  who  received   topual 
applications  of  mixtures  ot   o  13   per 
cent  lawsone  and  3  0  percent   DHA  in 
vanishing    cream    and    isoprojiyl    alio 
hol/water  vehicles.  The  de^'rec  of  pro 
tection  recei-ved  by  each   patient   was 
determined  by  the  change   in   the  pa 
tienfs  tolerance  to  sunliKht   exposure 
during  use  of  the  test  materials.  The 
median  tolerance  time  prior  to  the  ap 
plication  of  'he  test  materials  was  less 
than  1  hour,  which  was  incre;ised  to  3 
hours  following  use  of  the  sunscreen 
Of  the  77  subjects.  51  (66  percent  >  oh 
tained  3  or  more  hours  of  protection.  8 
<10  percent)  received  less  than  1  h'l.r 
of  protection,  and  9  (12  percent  i  tailed 
to  obtain  any  benefit.  Fusaro  et  al.  ri 
ported  that  because  DHA  and  lawsone 
will  react  and  deteriorate  when  mixed 
together,  the  active  ingredients  should 
be  given  in  separate  \ chicles,  with  the 
DHA   preparation   being   applied    first 
(ref.  5). 

Fusaro  and  Runge  reported  9  years 
experience  with  a  total  of  267  mental 
patients  with  photo.sensitivily  cau.sed 
by  chlorpromazine  therapy,  who  re- 
ceived topical  applications  of  equal 
amounts  of  6.0  percent  DHA  and  0  25 
percent  lawsone  both  in  50  percent  iso- 
propyl  alcohol/distilled  water  vehicles 
which  were  not  mixed  until  just  prior 
to  application.  Approximately  10  per 
cent  of  the  patients  received  the  sun- 
screen for  more  than  one  sea  on    The 


sunscreen  mixture  was  applied  by 
spraying  five  times  daily  for  3  days 
prior  to  the  first  exposure  and  once  or 
twice  daily  thereafter,  depending  on 
the  iri'lividiial  paiienfs  degree  of  pho- 
tii-i  n.>i' liity.  It  wa.s  reported  that  84 
percent  of  the  patients  experienced 
good  (unlimited  protection >  or  fan 
(mild  erythema  after  several  hours  e\ 
posure  to  sunlight)  result,s.  Among  the 
explanations  offered  for  iteatn-Kiit 
failures  were  improper  appiaatiun  of 
the  sun.screen  by  tli«'  staff  and  uncoo- 
perative patients  who  refu.scd  to  be 
sprayed  regularly  and/ or  wa.shed  the 
treated  area  immediately  following 
s|Maying  (rt"f.  12). 

F^usaro  and  Runge  reported  studies 
iiuciKing  stnf  n  [latients  with  erythro- 
poietic protoporphyria  wherein  3  () 
percent  DHA  and  0  13  percent  lawsone 
preparaiion.s  in  both  a  vanishing 
(ream  ba.se  and  a  50  percent  isopropyl 
alcohol  distilled  w.iter  solution  were 
applied  after  the  patients'  cutaneous 
eruption  had  cleared  by  means  of  topi 
cal  steroid  therapy  and  avoidance  of 
sullKient  liglit  expo.^ure  to  cause 
symploms.  The  topical  preparations 
were  applied  SIX  fo  eight  times  daily 
for  the  first  2  days  and  thereafter 
thrtM'  times  daily  for  the  next  5  da\s. 
A\  the  end  of  the  fust  week  each  pa- 
tient w;i.s  allowed  to  be  exposed  to  sun- 
light fnr  a  period  of  time  winch  was 
et|ui\alent  to  the  time  ba.sed  upon  past 
expeiieni  e  when  there  would  be  an 
(iHilireak  of  cutaneous  symptoms  or 
eruption.  Following  the  first  exposure, 
each  patient,  dependmj^  on  his/her 
det;ree  nf  light  sensitivity  would  apply 
the  prep, (rations  oiii  tn  Iniir  tunes 
dail\  ()ni>  two  patients  applied  the 
lirepiii  I' ion  in  the  alcohol  water  vehi- 
cle, ano  upon  receiving  virtually  no 
protect  !(in  they  were  restarted  on  the 
preparation  in  the  cream  base.  Fu.saro 
and  liunge  reported  that  after  protec- 
tion with  the  above  described  prepara- 
tion in  the  cream  base,  all  seven  pa- 
tients 'were  able  to  change  their  daily 
lives  from  one  of  predominant  Iv  in- 
doors' to  that  of  'outdoors'  "  ami  that 
the  ti\e  children  among  the  patients 
wiTe  anie  for  the  firs!  time  to  go  swim- 
ming and  participate  in  outdoor 
sjiorts.  PYir  the  seven  patients  the  time 
necessary  to  produce  symptoms  or  le- 
sions from  sunlight  exposure  was  from 
less  than  10  minutes  to  2  hours  at  ba- 
.seline  and  ranged  from  more  than  3 
hours  to  more  than  8  hours  after  re 
ceiving  protection  from  the  DH.A  prep- 
aration m  the  vanishing  cream  ba.se. 
Fusaro  and  Runge  pointed  out.  howev- 
er, that  the  total  amount  of  electro- 
inai-tieiir  radiation  available  in  Minne- 
ai)olis.  where  the  study  was  conducted. 
is  much  less  than  in  other  areas  of  the 
country  and  that  the  Minnesota  area 
has  fewer  sunny  days  than  eLsewhere 
iref    IS). 


1  hree  !air  skinned  female  volun 
tei  rs  panic  ipat  cl  in  a  controlled  study 
wherein  application  Sihtdiiles  for  3.0 
percent  DHA  and  0.125  percent  law 
sone  creams  and  6  0  percent  DHA  and 
0  25  percent  lawsone  lotions  were  com 
pared.  P^ive  test  sites,  including  one 
control,  were  marked  on  the  midthigh 
area  of  each  leg.  and  the  light  .source 
was  a  xt  non  mercury  lamp  equipped 
with  a  filter  which  excluded  all  radi- 
ation below  260  nm  and  whose  output 
betw<>t  n  280  arid  320  nm  wa.s  about  6.5 
percent  of  the  tota.l  energy.  The  MED 
was  determined  for  each  subject.  One 
of  the  two  preparations  tested  consist- 
ed of  equal  amounLs  of  6  percent  DHA 
and  0.25  percent  law.sonc  mixed  just 
[irior  to  aijplicatioti.  The  other  consist- 
ed (if  two  sin^rle  preparations  in  which 
a  3  0  percent  DUA  cream  was  applied 
15  minutes  before  the  application  of  a 
0  125  percent  lawsone  cream.  One  of 
tlie  two  application  schedules  tested 
involved  making  three  applications  of 
both  preparations  at  30  minute  inter 
vals  on  days  1  and  2.  while  the  other 
ccuisisted  of  three  apt^lications  of  both 
preparations  at  30  minute  intervals  on 
(t.iv  2  only.  On  day  3.  the  treated  and 
(  (inlrol  sites  on  one  ]vy,  of  each  patient 
were  exposed  to  3  MED's  radiation. 
Willie  the  list  sites  on  the  other  leg 
were  exposed  to  6  MED's.  On  days  4 
and  5.  the  tc  st  sites  were  .scored  on  a  0 
(no  perceptible  erythema)  to  4 
•  marked  i  rvtliema  and  blisters)  scale. 
Minimal  protection  was  afforded  by 
three  or  six  applications  of  DHA  and 
lawsone  when  applied  ius  freshly  pre- 
pared mixtures,  as  the  scores  mostly 
f>  11  into  the  2  (moderate  erythema)  to 
4  marked  eryt'iema  and  blisters) 
ran^'e.  Scons  ranged  generally  bc^- 
tweiii  0  (no  perct-ptible  erythema)  and 
2  moderate  erythema)  when  the  DHA 
cream  was  applied  15  minutes  prior  to 
the  lawsone  cre;}m.  with  the  applica- 
tion shediih  involving  three  applica- 
tions on  both  days  1  and  2  providing 
significantly  more  protection  than 
that  in  which  the  applications  were 
only  mad(  24  h.ours  prior  to  exposure. 
The  control  sites  generally  showed 
marked  erythema  with  and  without 
blisti^rs  <ief.  J 9). 

Fusaro  treated  16  patients  with 
severe  photosensitivities  of  varied  eti- 
ologies. The  test  preparations  consist- 
ed of  a  3.0  percent  DHA  lotion  and  a 
0  25  percent  lawsone  lotion  applied 
du'ing  spring,  summer,  and  fall  prior 
to  exposure  to  potentially  damaging 
light.  Each,  application  was  made  in 
the  evening  prior  to  retiring  wilh  the 
treated  areas  being  bathed  in  the 
morning  and  throughout  the  day  as 
required.  The  DHA  lotion  was  applied 
15  minutes  before  the  applicaticyi  of 
the  lawsone  lotion.  Initially,  two  or 
three  applications  were  made  each 
evening,  wilh  15  minutes  elapsing 
from  the  time-  the  Law  sone  lotion  was 


applied  prior  to  the  rcapplication  of 
the  DHA  lotion  Either  three  applica- 
tuuis  each  night  for  2  nights  or  two 
applications  each  night  for  3  nights 
w.  re  made.  Thereafter,  the  protection 
v.as  m:.intain<>d  by  makiiig  one  or  two 
daily  applications.  The  tolerance  of 
the  subjects  to  sunlight  prior  to  the 
use  of  the  test  materials  ranged  from  5 
minutes  to  3  hours,  with  a  median 
time  of  10  minutes.  Following  the 
above  application.s.  the  median  time 
increased  to  2  hours,  wilh  the  toler- 
ance ranging  from  25  minutes  to  more 
than  8  hours  for  these  subjects  consid- 
ered to  have  benefited  from  the  use  of 
the  sun.screens.  In  the  opinion  of  the 
investigator,  13  or  80  percent  of  the  16 
subjects  exhibited  excellent  to  good 
response  (ref.  16\ 

O  Quinn  treated  14  patients  of 
whom  12  had  allergic  contact  photo- 
derni.atit  is,  and  all  bni  2  were  Blacks. 
.'\  3.0  percent  DHA  lotion  and  a  0.25 
percent  lawsone  lotion  were  applied  in 
the  same  manner  as  describtni  above 
except  that  two  or  three  daily  applica- 
tions were  in  most  cases  made  follow - 
inc  the  initial  exposure  to  sunlight  to 
maintain  protection.  O'Quinn  reported 
;iia1  excellent  or  good  protection  was 
achieved  in  eitdit  patients  '57  percent). 
fair  protection  in  one,  poor  protection 
in  three,  and  no  protection  in  two 
F-'our  of  the  ehrht  patients  with  good 
to  excellent  protection  had  previously 
used  various  proprietary  sunscreens, 
including  tho.se  containing  aminoben- 
/oate  (PABA)  The  investigator  experi- 
enced difficulty  clearing  the  dermati- 
tis in  several  patients  and  was  of  the 
opinion  that  incrt>ased  protection 
would  have  been  obt:iined  had  the 
treated  areas  been  normal  t Inouiihout 
the  study  (Ref,  14). 

Rice  treated  26  photosensi'ivt  pa- 
tients. A  3.0  percent  DHA  lotion  and  a 
0.2,')  percent  lawsone  lotion  were  ap- 
|)lieci  in  the  same  manner  as  in  the 
preceding  two  studies,  with  one  appli- 
cation daily  following  the  initial  expo- 
sure to  light.  In  addition,  a  part  of  the 
le^t  area  was  treated  wuh  3.0  percent 
DHA  lotion  in  three  cases,  with  0.25 
percent  lawsone  lotion  in  two  cases, 
and  with  the  lotion  vehicle  in  two 
cases.  At  baseline,  three  patients  toh  r- 
aled  from  I  to  2  hours.  Rice  reported 
that  all  26  patients  achieved  good  to 
excellent  protc^ction  as  11  patients  tol- 
erated 6  lo  8  hours  of  sunligiit  expo- 
sure. 5  tolerated  4  to  6  hours  and  10 
tolerated  2  to  4  hours.  Median  toler- 
ance lime  increased  from  It's.s  than  1 
hour  prior  lo  treatment  to  about  5 
hours  during  treatment  before  the  pa- 
tients experienced  eruptiotxs  or  burn- 
ing. Before  the  study,  12  palients  had 
used  commercial  sunscreens  contain- 
ing aminobenzoate  (PABA)  without 
obtaining  adequate  protection.  Rice 
also  reported  that  those  test  si'es  were 
considered     unprotected     which     were 


only  treated  with,  tlie  single  ingredient 
lotions  or  the  lotion  vehicle  (Ref.  15). 

Based  on  the  available  data,  the 
Panel  concludes  that  law.sone  with 
DHA  are  ei tective  sunscreen  ingredi- 
ents for  OTC  u.se. 

(3)  Do.sage.  <i)  For  products  com- 
po.sed  of  two  separate  formulations 
(Solution  1:  containing  3  percent  dihy- 
droxyacetone.  Solution  2:  containing 
0.25  percent  law.sone)  providing  a 
minimum  SPF  value  of  2  to  under  4; 
Adult  and  clnidren  over  2  yeai'S  of  age 
topical  dosage  is  liberal  application 
befoi-e  sun  exposure  as  follows:  First 
application.  The  evening  prior  to  sun 
exposure:  Apply  Solution  1.  Wait  15 
minutes;  then  apply  Solution  2  lo  the 
same  areas  of  skin.  Wait  until  dried. 
Then  repeat  application  of  solutions 
alternately  as  beiore  until  a  total  of 
three  applications  of  bolii  lotions  has 
been  applied.  Leave  on  .skin  without 
washing.  Repeated  application.  After 
first  day,  apply  one  application  of 
each  lotion.  Reapply  after  swimming 
or  after  cxce.ssive  sweating,  mw^re  is 
no  recoiTimeiided  dosage  for  children 
under  2  years  of  age  except  utider  the 
advice  and  supervision  of  a  physician. 

(ii)  For  products  composed  of  two 
separate  fornuilations  (Solution  "1  con- 
taining 3  percent  dihydroxyaQctone. 
Solution  2:  containiiig  0.25  percent 
lawsone)  providing  a  minimum  SPF 
value  of  4;  Adult  and  children  over  6 
months  of  age  topical  dosage  is  liberal 
application  befoi-e  sun  exposure  as  fol- 
lows: First  application.  The  evening 
prior  to  sun  exposure:  Apply  Solution 
1  Wait  15  minutes:  then  apply  Solu- 
tion 2  lo  the  same  are.as  of  skin.  Wait 
until  dried.  Then  repeat  application  of 
solutions  alternately  as  before  until  a 
total  of  thrte  applications  of  both  lo- 
tions has  been  applied.  Leave  on  skin 
wiihout  washing.  Repeated  applica- 
tion. After  first  day,  apply  one  applica- 
tion of  each  lotion.  Reapply  after 
swimming  or  after  excessive  sweating. 
rhci'e  is  no  recommended  dosage  for 
children  under  6  months  of  age  except 
under  the  advice  and  supervision  of  a 
physician. 

(4^  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  sunscreen 
active  ingredients,  (See  part  III,  para- 
gj:i|)h  B.l.  below  -category  I  labeling,) 
In  addition.  b;used  upon  the  discu.ssion 
above-,  the  Panel  recommends  the  fol- 
lowing warnings:  (i)  "This  is  a  two 
lotion  product.  Do  not  mix  the  con- 
tends of  the  two  .solutions.  Use  both  so- 
lutions, for  use  of  one  alone  will  not 
provide  protection.  " 

(iii  Use  only  on  skin  free  of  rash 
and  abrasions," 

(iii)  May  stain  clothing  when  fresh- 
ly applied," 
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m.  Menthyl  antfnanilale.  The  Panel 
concludes  that  menthyl  anlhranilale 
is  safe  and  effective  for  OTC  use  as  a 
sunscreen  as  specified  in  the  dosage 
section  discussed  below. 

Menthyl  anihranilaie  is  the  menthyl 
ester  of  anthranilic  acid.  It  belongs  to 
the  group  of  ortho-aminobenzoale 
compounds  which  are  much  weaker 
sensiti.'iers    than    are    the    para  amino- 
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benzoate  compouiuis.  Mcnthyl  anth- 
ranilale  is  insoluble  in  water,  and  is 
soluble  in  7  parts  of  80  percent  eth- 
anol. 

(1)  Safety.  Clinical  use  aiui  market- 
ing experience  have  confirnied  that 
menlhyl  anthranilate  is  safe  in  the 
dosage  range  used  as  an  OTC  sun- 
screen. 

Animal  stfid  human  toxicological 
data  and  wide  use  attest  to  its  safety 
for  human  topical  application.  Tiie 
oral  LD«  is  8.39  g/kg  in  rats  (ref.  /). 

An  in  vivo  percutaneous  absorption 
study  was  performed  in  which  50  mg 
of  a  sunscreen  cream  containing  5  per- 
cent menthyl  anthranilate  and  4  per- 
cent ethylhcxyl  p-melhoxycinnamate 
was  applied  to  the  inner  surface  of 
each  arm  of  six  healthy  adult  sub.iects. 
It  wa-s  reported  that  98  percent  of  the 
menlhyl  anthranilate  was  recovered 
after  4  hours'  contact  with  the  skin 
(ref.  2). 

Sams  reported  a  study  in  which  a 
1:100  alcoholic  solution  of  a  perfume 
was  streaked  on  the  undersurface  of 
the  right  forearm  of  a  subject  and  al- 
lowed to  dry  A  5  percent  menthyl 
anthranilate  in  alcohol  solution  was 
then  applied  acro.ss  this  streak,  and 
the  arm  was  exposed  to  the  midday 
•iin  for  1  hour  on  a  bright  day.  It  had 
previously  been  demonstrated  Iliat  thr 
perfume  solution  under  sucli  expu.sure 
would  provoke  a  sensitivity  reaction 
with  erythema  and  mild  vesiculation. 
It  was  reported  that  the  5  percent 
menthyl  anthranilate  solution  ade- 
quately blocked  the  erythema  froin 
sun  exposure  (ref.  J). 

The  erythema  response  \mI!i  equ! 
molar  (3  «  10"^  M)  solutions  of  various 
topical  .sunscreens  was  evaluated  in  10 
subjects  and  scored  on  a  scale  of  0  to  4 
following  exposure  to  UV  radiation 
from  an  artifical  light  source.  The 
average  value  for  the  preparations  was 
Iriuiic  acid— 0.25,  aminobenzoate— 
0.95,  glyceryl  aminoben/.oate— I  7. 
menthyl  anthranilate— 2.2,  phenyl  sa- 
licylate—2.8,  and  ethyl  alcoliol  control 
(common  vehicle)    3.5  (ref.  </). 

On  the  subject  of  the  ortlio-amino- 
benzoates,  Fisher  reported  that  The 
'ortho'  compounds  are  essentially  the 
anthranilates— met  hyl,  phenyl, 

menthyl  and  benzyl— which  are  much 
less  commonly  sensitizers  than  are  thf 
■para'  compounds  "  (ref.  5). 
■  Repeat  insult  patch  tests  were  pi-r 
liutiied  (in  11  liealthy  Caucasian  males 
tu  study  the  relative  irritancy  of  six 
topical  preparations  among  which 
were  a  marketed  sun.screen  cream  con- 
taining 5  percent  menthyl  anthrani- 
late and  5  percent  titanium  ilioxide 
and  another  sun.screen  cream  rontam- 
ing  5  percent  menthyl  anthranilate 
and  4  percent  elhylhexyl  p-methoxy- 
cinnamate.  Each  test  material  was  ap- 
plied to  a  1-lnch  square  nonwoven 
cloth  patch  which  was  then  placed  in 
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contact  with  the  skin  of  the  back  of 
each  patient  by  m(  ans  of  an  occlusive, 
impermeable  pla&lic  tape.  The  patches 
were  replaced  daily  for  10  days  or 
until  redness  appeared,  after  which  no 
flirt  tier  applications  were  made  at  that 
ti'.st  site  In  tlie  case  of  the  menlhyl 
anlhranilate/titanium  dioxide  cream, 
all  but  three  subjects  completed  the 
study,  with  the  tests  being  concluded 
on  the  fourth,  seventh,  and  ninth  days 
for  the.se  subjects.  As  for  the  menthyl 
anthranilate/ethylhexyl  p-methoxy- 
cinnamale  cream,  all  subjects  complet- 
ed the  study,  except  for  one  patient 
who  was  te.minaled  on  the  seventh 
day  when  relness  appeared  at  the  test 
sites  for  both  of  the  above-named 
creams.  On  the  ba-sis  of  a  0  to  4  .scale, 
the  average  index  was  1.3  for  the 
former  preparation  and  0.4  fm  thf 
latter.  The  investigator  concluded  that 
these  preparations  were  virtually  non- 
irritating  (ref.  6). 

The  incidence  of  complaints  for  a 
sun.screen  containing  5  percent 
menthyl  anthranilate  and  5  p<r(t  iit  ti 
tanium  dioxide  uii.s  reported  to  be 
slightly  less  than  one  complaint  per 
100.000  units  distributed.  Approxi- 
mately 13  percent  of  the  complaints 
involved  reports  of  contact  dermatitis 
and  po.ssible  photocontact  dermal  il  is. 
l)ut  in  the  latter  cruse  photopatch  tests 
vvere  negative  or  photosensitivity  from 
systemic  medication  was  suspected 
(ref.  7). 

Basrd  on  the  available  data,  the 
Panel  concludr.s  that  mentliyl  anlli- 
ranilale  is  a  safe  ;:un.-.cieen  inKrcilunt 
for  OTC  u.se. 

(2)  E/Jcclivcness.  There  are  studies 
documenting  the  effectiveness  of 
menthyl  anthranilate  as  an  OTC  sun- 
screen. 

Insoluble  m  water,  but  soluble  in 
ethanol.  menthyl  anthranilate  can  be 
inciu'poraiiHi  into  emul.--i()n,  oil.  and 
paste  formulations.  Il  is  uf'n  n  used  in 
combinations  with  other  sunscreens. 
At  higher  concentrations  it  doe.s  offer 
290  to  320  nm  rp.nge  absorption,  with 
peak  UV  ab.sorption  at  approximately 
;}4()  nm  (ref.  8). 

Harber  evaluated  the  protection 
from  light  provided  by  five  compounds 
containing  the  benzoic  acid  nucleus 
with  various  substituted  side  chains. 
y.Avli  ingredient  was  di.s.solved  in  95 
1)1  icent  ethyl  alcohol,  as  this  solvent 
was  louiid  to  have  no  significant  l)V 
.ab.sorption.  Fifty  volunteers  (32  fe- 
males and  18  males.i  with  no  skin  le- 
sions on  their  backs  were  involved  in 
the  study.  In  the  first  experiment,  the 
test  materials  were  placed  in  cylindri- 
cal quartz  cups  and  were  not  in  con- 
tact with  the  skin.  UV  radiation  was 
provided  by  a  D.C.  Hanovia  lamp  at  30 
inches  lor  60  seconds  which  approxi- 
mated 1''2  times  the  empirical  minimal 
erythem.a  dose.  All  test  materials  at  a 
3  X  10    "M  concentration  were  effective 


in  preventing  erythema,  with  no  sig- 
nificant diff'-rences  aiiiong  them  being 
discernible  at  3X10  *M  and  3  X  10  M 
concentrations.  Tannic  acid  and  amin- 
obenzoate  were  decidedly  superior  to 
the  remaining  compounds  which  in  de- 
creasing order  were  glyceryl  amino 
ben/.oate.  menthyl  ai.thranilate.  and 
phenyl  salicylate.  In  the  second  aspect 
of  the  investigation.  2  drops  or  ap 
proximately  0.4  ml  of  5  percent  solu- 
tions of  each  lest  material  were  placed 
on  the  backs  of  the  subjects.  The 
source  of  irradiation  was  again  the 
DC.  Hano\  ia  lamp  at  30  inches  for  60 
seconds.  The  investigator  reported 
that  plnn\!  salicylate  and  menthyl 
anthranilate  provided  protection  only 
minimally  diftcrent  from  that  of  the 
95  percent  ethyl  alcohol  control, 
whereas  when  compared  to  the  con 
trol,  both  tannic  acid  and  aminoben- 
/oate  provided  excellent  protection, 
and  gl.Nceiyl  aminobenzoate  protection 
was  rated  as  good.  In  the  third  part  of 
tlie  experiment,  approximately  0.4  ml 
(if  each  test  material  was  applied  to 
the  test  sites  on  the  subjects'  backs, 
which  were  then  expo.sed  to  2  hours  of 
midday  natural  sunlight.  The  investi- 
gator reported  that  both  tannic  acid 
and  aminobenzoate  were  excellent  in 
preventing  erythema.  Glyceryl  amino 
benzoate  and  phenyl  salicylate  had 
fair  sun-screening  ability,  and  the  pro- 
tection provided  by  menthyl  anthrani 
late  was  poor.  Harber  stated,  however. 
that  'Under  rigid  statistical  analysis, 
no  significant  differences  could  be  es- 
tablished in  the  sunscreening  proper- 
ties of  phenyl  salicylate,  menthyl 
anthranilate.  or  glyceryl  para-amino- 
henzoat(\  It  is  the  author's  belief  that 
further  studifs  may  demonstrate  that 
menthyl  anthranilate  is  the  poorest 
(  rythema-protecting  agent  of  all  com- 
I)ounds  tested  in  this  study"  (ref.  9). 

Seven  Caucasian  males  were  in 
\nlved  in  a  study  comparing  the  pro- 
lid  ion  to  graded  do.se  of  UV  irradia- 
tion by  a  sun.screen  containing  5  per- 
cent menlhyl  anthranilate  and  4  per- 
cent elhylhexyl  p  methoxycinnamate 
and  a  5  percent  menthyl  anthranilate 
cream.  The  radiation  provided  by  a 
hot  quartz  UV  lamp  at  30  inches  for  15 
.seconds  was  calibrated  to  be  equiva- 
lent to  1  MED.  The  test  materials 
were  applied  to  different  sides  of  the 
subjects'  backs.  Three  patients  who 
had  ingtsted  aspirin  both  before  and 
after  as  much  as  10  MED's  irradiation 
showed  no  reaction  on  either  side  and 
were  relested  at  different  sites  on 
their  backs  .several  days  later  because 
of  the  suppressive  effects  of  aspirin. 
The  final  test  results  showed  that  the 
menthyl  anthranilate/ethylhexyl  p- 
melhoxycinnamate  cream  provided 
complete  protection  up  to  and  includ- 
ing 14  MED's.  whereas  the  5  percent 
menthyl  anthranilate  cream  provided 


protection    from    erythema    up    to    at 
lea.st  4  MED's  in  all  cases  (ref.  10). 

The  protective  ability  of  menthyl 
anthranilate  against  long-wave  ultra- 
violet (UV-A)  radiation  constituting 
the  spectrum  between  320  and  400  nm 
was  determined  using  8  .sensitized 
albino  guinea  pigs.  Seven  liours  prior 
to  exposure  the  abdominal  skin  was 
shaved  and  depilalorized.  One  hour 
piior  to  exposure  the  test  animals 
were  sensitized  to  UV-A  by  inlrap(>ri- 
toneal  injections  of  88  mg'kg  of  8- 
met  hoxypsoralen.  The  UV-A  light 
source  was  a  Black-Ray  UVL-56  which 
was  placed  3 ''2  inches  from  the  ani- 
mals. A  5  percent  menthyl  anthrani- 
late in  alcohol  solution  and  a  placebo 
solution  were  applied  to  lest  sites  on 
the  first  animal,  and  the  test  sites 
were  irradiated  at  5-minute  incre- 
ments from  5  to  20  mlnut»\s.  A  5  per- 
cent menthyl  anthranilate  prepara- 
tion in  its  cream  base,  but  wilh.out  lis 
other  active  sunscreen  compoii' r.l  di- 
laniuni  dioxide),  was  applied  to  test 
sites  on  the  remaining  seven  animals 
and  exposed  at  3-minute  increments 
from  3  to  15  minutes.  The  test  sites 
were  read  at  24  and  72  hours  following 
exposure  and  were  scored  on  a  scale 
from  0  (no  erythema)  to  4  ^  (necrotic 
erythema).  In  the  case  of  the  first  test 
animal,  the  readings  after  20  minutes' 
exposure  at  24  and  72  hours  were  2  • 
(medium  erythema)  at  the  menthyl 
anthianilate-treated  site  and  3  • 
(maximum  erythema)  and^  ^  (necro- 
tic erythema)  at  the  placejio-lrealed 
and  untreated  sites,  respectively.  After 
15  minutes  exposure  the  readings  for 
the  menthyl  anthranilate-lreated  site 
in  the  seven  remaining  animals  were  0 
(no  erythema)  at  72  hours  following 
exposure,  whereas  five  of  these  ani- 
mals demonstrated  slight  erythema 
(1  +  )  at  24  hours  following  exposure. 
For  the  placebo-lrealed  test  sites  the 
latter  seven  animals  had  3-  (maxi- 
mum erythema)  readings  at  24  hours 
and  4  -  (n(?crotic  erythema)  readings 
at  72  hours  after  exposure.  The  inves- 
tigators concluded  that  "The  unique- 
ness of  menthyl  anthranilate  as  an  UV 
absorber  has  been  demonstrated  in 
this  study.  Although  menthyl  anth- 
ranilate showed  some  absorption  in 
the  mid-UV  region,  as  manifested  by 
reduced  erythema  compared  with  pla- 
cebo and  untreated  sites,  it  absorbs 
preferentially  in  the  near  UV  as  dem- 
onstrated by  its  protective  effect  on 
psoralensensitized  albino  guinea  pigs  " 
(ref.  ;/). 

Based  on  the  available  data,  the 
Panel  concludes  that  menthyl  anth- 
ranilate is  an  effective  sunscreen  in- 
gredient for  OTC  use. 

(3)  Dosage,  (i)  For  products  provid- 
ing a  minimum  SPF  value  of  2  to 
under  4  containing  3.5  to  5  percent 
menthyl  anthranilate:  Adult  and  chil- 
dren over  2  years  of  age  topical  dosage 
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is  liberal  application  before  sun  expo- 
sure and  reapply  after  swimmint;  or 
after  excessive  sweating.  Tliere  is  no 
recommended  dosage  for  children 
under  2  years  of  age  except  under  the 
advice  and  supervision  of  a  physician. 

(li)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  3.5  to 
5  percent  menlhyl  anthranilate:  Adult 
and  children  over  6  months  of  age 
topical  dosage  is  liberal  application 
before  sun  exposure  and  reapply  after 
swimming  or  after  excessive  sweating. 
There  is  no  recommended  dosage  for 
children  under  6  months  of  age  except 
under  the  advice  and  supervision  of  a 
physician. 

(4)  Labeling.  The  Panel  recommends 
th,e  Category  I  labeling  for  sun.screen 
active  ingredients.  (S:'e  part  III.  para- 
graph B.l.  below— category  I  labeling.) 

Rr.rr.hKfiCES 
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oxycliinaniate.  and  menthyl  anthranilate)." 
Draft  of  unpublislicd  paper  in  OTC  Volume 
060001. 
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1956. 
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!•  t  Exposure."  Proceedings  of  tlie  Scientific 
Section  — Toilet  Goods,  Association,  41:26-31. 
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'5i  Fisher.  A.  A..  "Coiitart  Dermatitis," 
Lea  and  Fobipcr.  Philadelphia,  p.  174.  1967. 

iG)  ■  Evaluation  of  Relative  Irriianoy  of 
Si.x  Different  Forrmilations."  Draft  of  un- 
published paper  in  OTC  Volume  060001. 

<7)  •Hunian  Safi  ly  Data."  Draft  of  un- 
piibli.slied  paper  in  OTC  Volume  060001. 

(3)  ■■Acute  Oral  LD.„  Menthyl  Anihrani- 
laii'.^^  Draft  of  unpubli.^hed  pai)cr  in  OTC 
Volume  060125. 

(9j  Harber.  L.  C,  ■Clinical  Evaluation  of 
Quantuative  Differenre.s  in  Ul'u  av  iolel  Ab- 
sorption of  Compound.^  Containing  the  Sub- 
sliluted  Benzoic  Acid  t^uc\eu»," ■  Journal  oj 
IJlvcstigalne  Drnnatology.  23:427-435.  1954. 

(10)  ■Protection  Effect  of  Menthyl  An- 
Ihranilate  to  UV-B,^  Draft  of  unpublished 
paper  in  OTC  Volume  060125. 

(Ill  UV-A  Protection  in  the  Guinea  Pig 
with  Menthyl  Anthranilate. ■'  Draft  of  un- 
published paper  in  OTC  Volume  060125. 

n.  Oiyhcnzonc.  The  Panel  concludes 
that  oxybenzone  is  safe  and  effective 
for  OTC  use  a  sunscreen  as  specified 
in  the  dosage  section  discus.sed  below. 

Oxybenzone  is  also  known  as  2-hy- 
droxy-4-methoxybenzophenonc  and 
benzophenone-3. 

Its  ab.sorbance  is  between  270  and 
350  nm.  with  the  maximum  absorb- 
ance  at  290  nm.  It  is  soluble  in  ethyl 
and  isopropyl  alcohol  and  in  mineral 
oil  and  linseed  oil.  but  it  is  virtually  in- 
soluble in  water.  Oxybenzone  is  incor- 
porated in  emulsion,  oil,  and  lipstick 
formulations.  It  is  frequently  used  in 
combination  with  other  sunscreens. 
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(1)  Safety.  Clinical  use  and  market- 
ing experience  have  confirmed  that 
ox>benzone  is  safe  in  the  dosage  range 
us(^d  as  an  OTC  sunscreen. 

Extensive  animal  and  human  toxico- 
logical data  and  wide  u.se  attest  to  its 
safctj'  for  human  topical  application. 
The  LD>.  is  over  12.8  g/kg  in  rats 
treated  orall.v  and  in  excess  of  1.6  g./kg 
in  mice  treated  intrapcritoneally  (refs. 
1.  2.  and  3). 

Pads,  each  4  cm-  and  containing  0.5 
g  oxybenzone  moistened  in  distilled 
water,  were  applied  to  shaved  areas  on 
the  backs  and  flanks  of  six  New  Zea- 
land white  rabbits.  The  test  sites  in 
one-half  of  the  rabbits  had  been  previ- 
ously abraded  with  a  skin  scraper. 
After  24  hours,  the  pads  were  re- 
moved, and  the  test  sites  were  rinsed 
wiih  water  to  remove  residues  of  the 
substance.  Daily  examinations  were 
made  the  next  week  for  signs  of  sys- 
temic poisoning  and  skin  changes  in 
the  test  site  areas.  It  was  reported 
that  both  the  intact  and  abraded  sites 
remained  free  of  irritation  throughout 
the  7-day  observation  period.  The  in- 
vestigators instilled  0.1  g  oxybenzone 
into  the  corijunctival  sac  of  the  left 
eye  of  each  of  three  New  Zealand 
white  rabbits,  with  the  right  eye  serv- 
ing as  a  control.  Daily  exam.inations 
during  the  following  week  revealed 
that  the  eyes  remained  completely 
free  of  irritation  (refs.  2  and  3). 

The  subchronic  dermal  toxicity  of  a 
sunscreen  containing  6  percjpnt  oxy- 
benzone and  12  percent  homo.salate 
was  evaluated  by  applying  0.5  g  or  2  g/ 
kg  of  the  test  material  to  the  shaved 
intact  or  sha-  ed  abraded  .skin  of  albino 
rabbits  daily,  five  times  weekly,  for  3 
weeks  (15  applications),  with  2  g/kg  of 
0.6  percent  methycellulosc  being  ap- 
plied to  the  comxols.  All  test  animals 
remained  hr^hy  and  vigorous 
throughout  the  study.  Hematology, 
clinical  biochemistry,  necropsy  re- 
ports. hi:^lopalhology.  weight  gain, 
and  food  consumption  of  all  lest  ani- 
mals were  within  normal  limits. 
During  the  early  stages  the  intact  and 
abraded  skin  of  all  test  animals,  in- 
cluding the  controls,  exhibited  niild 
erythema,  which  appeared  to  be  dose 
related  and  disappeared  early,  thereby 
suggesting  some  degree  ot  dermal  har- 
dening. From  the  second  week,  the  ab- 
raded skins  of  all  test  animals,  includ- 
ing the  controls,  exhibited  drying  and 
scaling  of  the  skin,  but  this  condition 
was  considered  to  be  of  no  major  con- 
sequence (ref.  4). 

A  sunscreen  containing  6  percent  ox- 
ybenzone and  12  percent  homosalate 
was  evaluated  by  instilling  0.1  ml  of 
the  product  into  the  conjunctival  sac 
of  one  eye  of  each  of  six  New  Zealand 
while  rabbits,  with  the  the  opposite 
eye  .serving  as  a  control.  Following  in- 
stillation, no  erythema  or  edema  was 
observed,  and  no  subsequent  irritation 
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was  di'tected.  Dtlailed  visual  ar.d 
ophtlialraoscopic  examinations  were 
performed  24.  48.  and  72  hours  after 
iii.st illation  and  did  not  reveal  any 
positive  overt  oeular  abnormalitiis 
(ref.  5).  In  a  similar  study.  0.1  ml  of 
I  he  above-named  sunscreen  product 
was  instilled  into  the  left  eye  of  each 
of  12  albino  rabbits,  with  the  right  eye 
ser\  ing  as  the  control.  Six  lest  animals 
received  no  further  treatment,  while 
the  treated  eyes  of  the'remaining  six 
rabbits  were  irrigated  with  20  ml  of 
lukewarm  tap  water  approximately  4 
seconds  after  instillation  of  the  test 
material.  One  hour  after  instillation 
and  once  daily  thereafter  until  any  ob- 
served eye  irritation  subsided  com- 
pletely, or  for  a  maximum  of  14  days, 
the  eyes  were  ob.served  both  for  irrita- 
tion and  gro.ss  signs  of  systemic  toxic- 
ity from  mucous  membrane  ab.sorption 
of  the  test  material.  The  irritative  ef- 
fects in  both  the  irrigated  and  nonirri- 
gated  eyes  were  limited  to  mild  con- 
junctivitis, which  v^as  ob.served  at  the 
1-hour  reading  only.  No  evidence  of 
systemic  toxicity  resulting  from 
mucous  membrane  absorption  was  ob 
ser\ed.  nor  was  corneal  opacity  or 
iritis  noted  (ref.  6). 

Photosensitization  studies  Anc  con 
ducted  in  which  the  hair  ot  ih>'  ,s;uldlr 
area  of  each  of  nine  albino  r:tbbits  Wii^ 
removed  with  electric  clippers,  and  0.4 
ml  of  a  sunscreen  containing  ^'>  percent 
oxyben/one    and    12    pcrct  :ii    liomosa- 
lale  was  applied  to  2  inch  square  test 
sites  on  six  of  the  rabbits,  with  the  re- 
maining three  rabbits  being  untreated 
and  s(T\  ing  as  controls.  The.se  applica- 
'lum.s    u'Tf    nKnie    daily,    five    times 
wttkl', .  lor  2  witks  (10  applications). 
F'oli.rauig  each  application  llie  control 
and  test  animal.s  \Kere  irradiated  with 
UV  light   for  15  minutes  using  a  sun- 
lamp at  a  distance  of  12  to  14  inches. 
Readings   were   made   24    hcurs   after 
•  ach  application  and  were  graded  on  a 
scale    from    0    (no    erythema  J     to    3 
(erythema    and    trauma,    or    marked 
edema   or   desciuamation).    No   signifi- 
cant increases  in  the  se\cTity  of  the  re- 
action during  the  course,  of  the  study 
were   noted   between   the  control  and 
test     animals      Mild     crytheina     and 
edt  ma  were  generally  observed  in  all 
test    animals    throughout    the    study. 
D(>'iuamation    was    noted    after    the 
fifth  application   to  the   le.st  animals 
and  after  tlie  eighth  applica!  if  n  in  the 
controls.  It  was  reported  that  the  reac- 
tions were  not  considered   manifesta- 
tions of  pholosensilizal.on.  but  repre- 
sented a  normal  respon.se  to  repeated 
dermal  insult  (ref.  6). 

One  ml  'approximately  0.5  g)  of  a 
sunscreen  lotion  containing  6  percent 
oxybenzone  and  12  ptrctiit  liomnsa 
late  was  applied  to  a  1 ' .  X  ;<  inch  area 
on  the  posterior  forearm  ol  each  of  14 
subjects.  After  4  hours,  the  lotion  was 
removed     It    w;is   calculateil    that    an 
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average  of  05.41  and  96.51  percent  of 
the  homosalate  and  oxybenzone,  re- 
spect''.ely.  was  recovered  from  th^ 
skin.  Within  the  technical  limiU  oi 
the  abovede.scribed  percutaneous  ab 
.sorption  study,  csstntially  complete 
recovery  of  the  test  material  was  indi- 
cated by  the  data  (ref.  7). 

Patch  tests  of  a  sunscreen  formula 
lion  containing  3  percent  oxybenzone. 
3  percent  padimate  A.  and  4  percent 
padimate  0  on  100  female  volunteers 
showed  no  evidence  of  any  inflamma 
tory  reaction  at  the  test  sites  on  the 
upper  back  of  the  subjects  immediate 
ly.  15  minutes,  and  24  hours  following 
the  removal  of  the  48-hour  patch  tests 
(ref.  8).  Further  patch  tests  of  the 
above-described  preparation  on  203 
female  volunteers,  who  were  subjected 
to  ten  48- hour  repeated  patch  tests 
and  a  challenge  do.se  14  days  later, 
confirmed  that  the  preparation  is  not 
a  primary  irritant  and  al.so  demon- 
strated that  any  •'.sensitising  pniential. 
if  existent  at  all.  is  exceedingly  low  ' 
(ref.  9).  Thf'  photo.st  nsitizaticn  poten- 
tial of  the  above-described  formnlalion 
was  evaluated  by  subjecting  25  female 
voli'.'iteers  to  repeated-insult  patch 
tests  with  an  UV  light  scarce.  The 
light  source  was  used  to  determine  the 
MED  tor  each  subject.  Comi.arison  of 
the  light-protecicd  control  site  and 
the  test  site  trea!:>d  with  the  te.-t  ma- 
terial and  irradiated  with  the  MFD  es 
tablished  for  the  subject  revealed  no 
change  in  skin  character  24  an!  48 
hours  later.  It  was  concluded  that  the 
photosensitization  potential  of  the  for- 
mulation, if  existent  at  all.  is  exceed- 
ingly low  (ref.  10) 

In  another  study  by  Kantor,  a  p-od- 
uct  coiitaining  7  percent  padimatr  0 
and  3  percent  oxybcn/one  was  tested 
on  150  subjects  acccjrdmg  to  a  modi- 
fied Draize-Shelansk;  repeatcd-in.sult 
patch  procedure.  Several  non-specific 
irritation  reactions  were  ob.served 
under  oc'nsive  conditions,  bin  none 
showing  .signs  of  being  a  primary  irri- 
tant. 1  tie  .same  test  material  was  ap- 
plied to  the  backs  of  26  subjects  for 
pholpa'ah  testing.  Ultraviolet  light, 
frojn  a  Hanovia  Tanette  Mark  I  lamp, 
was  dir»xted  on  the  subjects'  backs  for 
a  period  of  1  minute,  from  a  distance 
of  12  inches.  Results  l.lli  ■.  :;g  48 
hours  from  initial  tuling  showed  no 
adverse  reKCLior.s  ob.served  in  the  26 
subjects  tested  (ref.  11). 

J(  rdan  evaluated  a  product  contain- 
ing V  percent  padimate  0  and  3  percent 
o^.^  t.enzope  ppiilied  tij  the  backs  of 
150  healthy  adult  patients.  The  test 
material  was  evaluated  according  lo  a 
moditied  Drai/.e  rep»  aieii-iusnlt  p.iUli 
test.  The  ttiaterial  t^'.sted  was  applied 
to  the  .scapular  back  under  occlusive 
[)atches  ttirt>e  times  a  week  for  10  ap 
pluations.  Two  consecutive  occlusive 
clialU'iigt^  tests  were  applied  to  differ 
cut  an  a.s  on  the  .scapular  t)ack  after  a 


2-week  rest  pi  nod  ficm  initial  trsIlll^ 
Results    from    observations    taken    im- 
mediately after  removal  of  the  patches 
showed     mild     irritational     re.spon.se.s 
from  the  challenge  test-s,  but  no  alh  r 
gic  respons''  (ref.  11). 

Ba.-5i  d  on  tlie  available  data,  the 
Panel  concludes  that  oxybenzone  is  a 
safe  sun.screen  ingredu  nl  for  O TC  use     , 

(2)   Ef/cctivenrss.  There  are  studus 
documenting  the  effectiveness  of  ox.\ 
ben/one  as  an  OTC  sunscreen. 

B\  ir.eans  of  a  solar  simulator,  llu- 
protective  indices  (P.I.)  of  a  lotion  \( 
hide.  3  percent  oxybenzone  in  Ih- 
lotion  vehicle.  3  percent  padimalt  A  in 
the  lotion  vehicle,  and  4  perceiu  padi 
mate  0  in  the  lotion  vehicle  were  de- 
termined to  be  1.31-0.3.  2.37-0.82. 
t!  0.5  •  l.(i:^,  and  7.06  ♦  1.25.  respectively. 
The  tests  were  performed  by  applyint; 
100  ml  of  the  te.st  material  to  a  5  •  10 
cm-  area  on  each  subject's  ba^-k.  The 
number  of  subjects  varied  from  9  to  17 
for  each  test  material.  Fifteen  minutes 
after  application,  each  subject  had 
areas  of  1  cm-  expo.sed  to  UV  light 
frotn  a  solar  simulator  with  a  graded 
series  of  exposures  being  administered 
to  both  the  test  sites  and  adjacent  un 
treated  control  sites.  Twenty-four 
hours  later,  the  minimal  delayed 
eryti.emic  responses  were  evaluated, 
and  the  protecvive  indices  were  then 
calculated.  The  above-stated  values  re- 
flect the  mean  protective  index  and 
.standard  deviation  for  the  respective 
te.st  material  (ref.  12).  In  a  similarly 
conducted  solar  simulator  test  of  a 
preir.ara!  ion  in  vvinth  t!-.e  above-stated 
three  li  gredienls  had  b«  (  n  combined 
in  tl»e  iLtion  vehi(  h  in  tlie  .same  con 
cent'auons  as  statt  d  above,  the  mean 
protective  index  was  determined  to  be 
20.4  5.8  ba.^ed  on  the  data  for  18  sub 
jecTsfref.  13). 

K^ti",  evaluated  the  n  lative  effeclive- 
ne.-:s  of   four  sunsere* n   preparations. 
I.e.,  'i  per"c-nt  oxybenzone  and  3  per 
cent  dir-<ytj"n?X)n'"  in  a  cream  base.  2.5 
•percent  pac^imate  A  in  65  percent  ith 
anol  wi. :i  emoUienio.  5  percent  amino 
ben/oate   in   70   percent   ethanol   with 
emo'.liejus,   and   5   per cnt   aniinoben 
/.oale  in  70  percent  eilianol  iref.   14  > 
Previou'^ly  unexpo.;ed  skin  ol  the  but 
tot*k.s    or    cleanly    shaven    suprapubu 
areas  of  r.liie  male  subject^s  was  divid 
ed  int..  M.\  ti.  eight  equal  2-  or  3incti 
.square   jaa'ches    Wilh    adhesive    tape 
The  four  sons.^rei  ns  were  liberally  ap 
plied  to  randomized  areas  on  one  side 
of  eaci'.  subject  nnd  al'owed  lo  dry  for 
15  minute.'-"    Ait    r  s'.v.ir.ming  in  a  fiesli 
water  pool   for   in  minutes,  the  previ- 
ously  u:;ir',i'ed   side   of   each   subject 
was    ll!>)i(KU:lily    dried    and    the   same 
test  materials  were  applied  to  random- 
ized areas.  The  test  .'^ites  were  then  ex 
posed  to  tlit>  maximum  possible  natu- 
ral sunlight  for  1  hour.  Erythema  was 
evaluated    by    three    independent    ob- 
.servers  24  hours  later  and  graded  on  a 


scale  from  0  (no  reaction)  to  4  'bright 
and  fury  red).  Except  for  the  2.5  per- 
cent padimate  A  preparation,  all  sun- 
scn-ens  were  considered  to  have  pro- 
vided good  protection  from  the  erythe- 
matogenic  rays  of  the  sun  on  the  side 
treated  following  swimming,  as  the 
scores  ranged  from  0  tno  rtactior, )  to  2 
(pink I  for  these  three  pieparations. 
However,  none  of  the  preparations  was 
considered  to  have  provided  con.sisl- 
entl.v  satisfactory  protection  when  ap- 
plied to  the  lest  sites  after  swimming, 
but  slightly  more  protection  was  pro- 
vidi'd  than  when  the  preparations 
were  applied  prior  to  swimming.  In  the 
latter  instance,  it  was  thought  that 
the  failure  of  the  aminobenzoate  prep- 
arations to  provide  satislactory  protec- 
tion vvtien  the  subjects  swam  after  ap- 
plication may  be  due  to  the  short  in- 
terval between  application  and  swim- 
ming (i.e.,  15  minutes)  which  lessened 
the  penetration  of  the  aminobenzoate 
molecules  into  the  stratum  corneum. 

Based  on  the  available  data,  the 
Pane!  concludes  that  oxybenzone  is  an 
effective  sunscreen  inr.n  dient  ioi 
OTC  i;se. 

(3)  Dosage,  (i)  For  piodiicts  provid- 
ing a  minimum  SPF  value  of  2  to 
under  4  containing  2  to  6  percent  oxv 
benzone:  Adult  and  children  over  2 
years  of  age  topical  dosage  is  liberal 
application  before  stm  expcjsure  and 
reapply  after  swimming  or  after  exces- 
sive .sweating.  There  is  no  recommend- 
ed dosage  for  cliildren  under  2  years  of 
age  except  under  the  advice  and  super- 
V  ision  of  a  physician. 

Ui)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  2  to  6 
percent  oxybenzone:  Adult  and  chil- 
dren over  6  months  of  age  topical 
dosag('  i.s  liberal  application  before  sun 
exposure  and  reapply  after  swimming 
or  a.ftt  r  excessive  sweating.  There  is 
no  recommended  dosage  for  children 
under  6  months  of  age  except  undi  r 
the  advice  and  supervision  of  a  physi- 
cian 

(4)  Lcbrhng.  The  Panel  recommends 
the  c'.'tgory  I  labeling  for  sunscreen 
activ-'  iinrredients.  (See  part  III.  para 
graph.  B.l.  below— category  I  labeling.) 
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o,  Padimate  A.  The  Panel  concludes 
that  padimate  A  is  safe  and  effective 
for  OTC  use  as  a  sunscreen  as  speci- 
fied   in    the    dosage   section    discu.ssed 

be  low. 

Padimate  A  is  also  known  as  amyl  p- 
dimeihylaminobenzoate,  isoamyl  p- 
.V.A'-dimethylaminobenzoate,  and 

pentyl  4-(dimethyla!nino)  benzoate, 

Padimate  A  is  a  yellow,  mobile 
liquid,  with  a  faint  aromatic  odor.  It 
has  a  molecular  weight  of  277.  It  is 
soluble  in  isopropyl  alcohol,  mineral 
oil,  and  etliyi  alcohol.  It  is  insoluble  in 
water,  glycerin,  and  propylene  glycol 
(re(,  ;), 

( 1  )  Sajcty.  Clinical  use  and  market- 
ing experience  have  confirmed  that 
padimate  A  is  safe  in  the  dosage  range 
used  as  an  OTC  sunscreen. 

Extensivt  animal  and  human  toxico- 
logical  data  attest  to  its  safety  for 
topical  application  to  human  skin. 
Acute  oral  toxicitv  studies  determined 
that  the  LD.o  of  padimate  A  in  mice 
was  4.5  ml/kg.  whereas  it  was  13.0  ml/ 
kg  in  rats,  indicating  that  ,the  ingredi- 
ent is  approximately  three  times  more 
ioxic  in  mice  thaii  in  rats  (ref.  2). 

Primary  skin  irritation  and  eye  irri- 
tation tests  conducted  on  six  female 
albino  rabbits  demonstrated  that  padi- 
mate A  produced  no  erythema  or 
edcniia  24  and  72  hours  after  the  appli- 
cation of  0.5  g  (0,5  cc)  on  intact  and 
abraded  skin  and  that  very  slight  con- 
junctiva! redness  was  observed  24.  48. 
and  72  hours  following  the  instillation 
of  0.1  ml  padimate  A  into  the  conjunc- 
tival sac  (ref.  2). 

Sin"i!lar  animal  (albino  rabbit)  stud- 
ies of  sunscreen  formula! ioris  contam- 
ii"ig  3  and  5  percent  padimate  A  dem- 
onstrated that  the  preparations  are 
mild  skin  irritants  (generally  very 
slight  erythema  and  edema)  and  are 
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definitely  eye  irritants  (corneal  opac- 
ity, conjuntival  redness,  chemosis.  and 
iritis)  probably  due  to  the  alcoholic 
nature  of  the  vehicle  (ref.  2). 

Draize  eye  irritation  tests  of  a  sun- 
blocking  lotion  containing  3  percent 
padimate  A,  4  percent  padimate  0  and 
3  percent  oxybenzone  were  performed 
on  nine  New  Zealand  white  rabbits  by 
instilling  0.1  ml  of  the  test  material 
into  the  conjunctival  sac  of  one  eye  of 
each  rabbit,  with  the  remaining  eye 
serving  as  a  control.  Three  animals  re- 
ceived no  further  treatment.  Three 
animals  had  their  eyes  gently  flushed 
wilh  20  ml  of  lukewarm  physiological 
saline  2  .seconds  after  treatment,  and 
the  remaining  3  animals  had  their 
eyes  flushed  in  the  above-described 
manner  4  seconds  after  instillation. 
Observations  were  made  at  24.  48.  and 
72  hours  later  and  at  4  and  7  days 
later.  Except  for  one  tt-st  animal  in 
the  untreated  group,  which  experi- 
enced a  very  mild  erythematous  re- 
sponse in  the  palpebral  conjunctiva 
which  cleared  prior  to  the  72  hour  ob- 
servation, none  of  the  test  animals 
showed  any  evidence  of  eye  irritation. 
The  investigator  concluded  that  the 
preparation  was  not  an  eye  irritant 
(ref.  3). 

Willis  and  Kligman  (ref.  4).  reported 
on  their  study  of  the  records  of  several 
hundred  test  subjects  and  their  find- 
ing that  some  subjects  have  com- 
plained of  burning  and  itching  of  the 
face  during  hot  weather  following  ap- 
plications of  2.5  and  5  percent  padi- 
mate A  in  alcohol  solutions  and  that 
this  reaction  has  been  reported  by  up 
to  20  percent  of  the  subjects  using  the 
5  percent  solution.  No  eye  or  skin  irri- 
tation has  been  observed  by  them  in 
patients  using  5.  percent  aminoben- 
zoate in  alcohol  solutions  applied  to 
the  face  and  trunk  while  fishing  or 
sunbathing.  - 

Wil.son  et  al.  (ref.  5)  reported  that  3 
percent  of  their  patients  have  com- 
plained of  a  stinging  or  burning  sensa- 
tion when  a  5  percent  padimate  A 
preparation  was  applied  to  the  face, 
especially  around  the  eyes.  It  was  indi- 
cated, however,  that  this  reaction  was 
not  observed  until  the  beginning  of 
hot  summer  weather.  In  some  patients 
the  reaction  was  noticeable  only  when 
the  face  perspired.  Son"ie  patients  ex- 
perienced the  reaction  following  each 
application;  others  experienced  a 
stinging  sensation  initially  which  did 
not  recur  upon  continued  use. 

A  primarv  irritation  test  was  per- 
formed on  100  while  female  subjects 
to  determine  the  degree  of  irritation 
to  tiie  intact  skin  of  the  upper  back 
from  a  sun.screen  lotion  containing  2.5 
percei"it  padimate  A  and  3.0  percent 
dioxybenzone.  One-half  inch  square 
patches  impregnated  with  the  test  ma- 
terial were  applied  to  the  test  sites  and 
held  in  place  with  pla,ster.  Following 
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removal  of  the  patches  48  hours  later, 
the  test  sites  were  observed  immedi- 
ately and  after  15  minutes  and  24 
hours.  The  erythema  intensity  was 
scored  on  a  scale  from  0  (no  erythema) 
to  3+  (vesiculation  with  edema).  It 
wa-s  concluded  by  the  investigator  that 
the  prvparatJon  was  not  a  prir^ary  irri- 
tant, as  all  readings  showed  no  evi- 
dence of  erythema  (ret.  6). 

An  irritation  test  of  a  .sunblock 
lotion  containing  3  percent  padimaie 
A.  3  percent  oxybenzone.  and  4  per- 
cent padimate  O  was  conducted  on  the 
upper  backs  of  100  female  subjects  fol- 
lowing the  same  procedures  as  de 
scribed  for  the  previous  study.  Based 
on  data  which  showed  no  e\idence  of 
any  inflammatory  reaction  immediate- 
ly. 15  m-.nutes.  and  24  hours  following 
the  removal  of  the  48-hour  patch 
tests,  the  investigator  concluded  that 
the  lest  material  was  not  a  primary  ir 
ritant  (ref.  7). 

Irritation  tests  have  indicated  that 
the  irritation  effect  of  padimate  A  is 
apparently  dose  related.  Various  lo- 
tions were  applied  to  areas  below  the 
eyes,  and  after  5  to  10  minutes,  deter- 
mination was  made  as  to  whether 
there  was  any  irritation  or  burning. 
Lotions  coi'laining  5  percent  homosa- 
late  in  combination  with  0.5  or  1.2  per- 
cent padimate  A  produced  slight  facial 
irritation  in  2  of  57  and  1  of  51  sub- 
jects, respectively.  A  lotion  containing 
5  percent  padimate  A  when  applied  to 
the  faces  of  31  subjects  produtrd  mod- 
erate irritation  in  one  ca.se  and  slight 
irritation  in  9  others,  whereas  an  8 
percent  honiosaiate  lotion  produced 
.slight  facial  irritation  in  2  of  53  sub- 
jects tested  <ref.  8). 

Repeated  insult  patch  tes'.«  o!  a  ^e\ 
containing  3  percent  paditnate  A  were 
performed  on  the  upper  arms  of  55 
adult  himian  subjects  (ref.  5.*  The  trsl 
material  «.as  applied  to  approximately 
0.5  square  inch  luitine  discs,  which 
were  then  applied  to  the  test  sites  and 
held  in  place  with  occlusive  patches. 
Each  24  hour  period  the  patches  were 
removed,  and  the  reactions  were 
graded  on  a  scale  from  0  (no  ery- 
thema) to  4-H  (marked  erythema, 
edma.  with  vesicles  and  oozing).  After 
a  24  hour  rest  period,  repeat  applica- 
tions of  the  test  material  were  made. 
This  sequence  was  repeated  10  times, 
after  which  there  was  a  2-week  rest 
period  before  a  challenge  do.se  was  ap 
plied.  Of  the  55  subjects  tested,  three 
patients  exhibited  slight  erythema 
(1-t-  reading)  following  the  tenth  ap- 
plication. One  of  these  subjects  also 
experienced  slight  erythema  following 
the  .seventh  application.  Oih-  :uise.  all 
other  readings  for  the  r»peat  insult 
and  challenge  dose  applications 
showed  no  evidence  of  erythema.  It 
was  concluded  by  the  investigator  that 
the  test  material  was  neither  a  pri- 
mary  irritant  nor  a  sensitizing  agent 
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and  that  it  can  be  pndicafrd  with  95 
percent  certainty  ba.sed  on  the  number 
of  test  subjects  that  at  least  94  percent 
or  more  of  the  general  population  will 
not  be  sensitized  by  the  test  material. 

Repeat  insult  patch  tests  of  an  omt 
menl  containing  4  percent  padimaie  A 
in  white  petrolatum  VHP  w-re  per 
formed  on  the  upper  nrtn.i  ot  50 
human  volunteers  (ref.  10).  The  repeal 
insult  and  challenge  do.se  applications 
were  made  in  the  sequence  described 
above  except  that  there  were  15  repeat 
insult  applications  and  48  iiour  rest 
periods  on  weekends.  None  of  the  50 
subjects  exhibited  visible  skin  changes 
at  any  time  throughout  the  study.  It 
was  concluded  that  the  lest  material 
did  not  demonstrate  characteristics  of 
a  primary  irritant,  fatiguing  agent,  or 
sensitizer.  , 

A  report  indicated  that  ad\erse  reac- 
tion complaints  lor  millions  of  units  of 
padimate  A-containing  sunscreens 
used  during  the  1967  1972  period  aver 
aged  less  than  one  complaint  p«'r 
100.000  units  sold  (ref.  11). 

Based  on  the  available  data,  the 
Panel  concludes  that  padimate  A  is  a 
safe  sunscreen  ingredient  for  OTC  u.se. 

(2)  Effectiveness.  There  are  studies 
documenting;  the  effixnivencss  of  padi 
mate  A  as  an  OTC  sunscreen. 

Padimate  A  absorbance  is  between 
290  and  315  nm.  with  the  peak  ab.sor- 
bance  at  310  nm.  Soluble  in  i.soprupyl 
and  e»hyl  alcohol,  mineral  oil.  aaid 
peanut  oil.  but  insoluble  in  water, 
glycerine,  and  propylene  glycol,  padi- 
mate A  is  foin'.ulated  in  anhydrous 
emulsion,  hydroalcoholic  .solutic^ns.  oil. 
and  ointment  preparations  fref.  12). 

Yaiikell  et  al.  (r«.'f.  13)  determined  by 
tape  stripping,  combined  witii  spectro- 
photometric  analysfs,  the  recovery  of 
various  sunscreens  fie.m  the  stratum 
corntum  of  Mexicar;  hairless  dotf.s. 
The  sun.screens  tt«l*xi  consisted  of  3 
and  5  percent  concentrations  of  padi- 
mate A  and  aniir.obenzoate  in  75  per 
cent  ethanol  and  75  percent  isopro- 
panol  vehicles.  The  solutions  were  ap- 
plied on  1.5  cm'  sites  on  the  animals' 
flanks.  One  hour  after  application  the 
test  sites  were  stripped  13  times  hy  re- 
peatedly applying  and  removing  2  cin' 
cellulose  tape  squares  This  procedure 
was  repeated  on  other  le.sl  sil^^. 
except  that  1  hour  after  applicstion 
the  test  sites  were  swabbed  with  damp 
ab.sorbenl  cotton  .sq'iares  prior  to 
being  t.-ipe  stripped  m  the  above-de- 
scribed man-  ner.  The  swabs  were  as 
sayed  along  with  the  tapes  as  part  of 
the  determination  of  li^gredient  recov- 
ery. In  the  case  of  the  unwashed  test 
sites.  70  to  yO  percent  padimdte  A  and 
40  to  48  percent  a.-ninobenzoate  were 
reco\(  red.  vvherea.s  24  to  32  percent 
padimate  A  and  2  to  7  p<'rcent  amino 
benzoate  were  recovered  from  the 
tapes  for  the  washed  test  sites.  Recov- 
ery from  the  ethanol  and  Lsopropanol 


vehicles  wa.s  comparable.  Additional 
te.st  sites  were  treated  with  3  percent 
aminoben,'i)ate  in  a  hydroalcoholic  ve- 
hicle and  commercial  sunscreen 
creams,  i.e..  2  5  percent  padimaie  .\  in 
the  .same  hydroalcoholic  vehicle,  2  5 
percent  padimate  A.  4.4  percent  lioiiio 
.salate.  aiid  a  3  percent  oxybeii/one 
and  3  percent  dioxybenzone  combina- 
tion. One  hour  after  application  tiu- 
treated  sites  were  rinsed  for  1  minute 
with  a  moderate  stream  of  warm  (37 
C)  water  to  simulate  exerci.se.  swim- 
ming, etc.  and  allowed  to  air  di  \ 
before  beiiiK  lape  .'^tripped  13  times.  In 
the  ca.se  of  the  two  ingredients  in  l'\- 
droalcohoiic  \ehicles.  30.8  perceiU  pa- 
dimate A  and  2.9  percent  ammoben- 
zoale  were  recovered.  The  remaining 
data  imJi'-^ted  that  5.9  percent  padi- 
iii.ii'-  A  m  the  other  formulation.  13  1 
percent  ol  iiomosalate,  and  less  llian  1 
p.-rcent  (i\s  ben.'.oiie  and  dioxybenzone 
were  recovered.  The  investigauirs  re 
puited  that  the  data  demonstrated 
that  sun.screens  in  alcoholic  vehicles 
provide  more  protection  than  many 
a\ailable  preparations  in  lotion  or 
cti-am  vehK  ies." 

Yankell  el  al.  (ref.  ;4\  using  a  .st;l:u 
simulator  to  produce  er.\lhema.  evalu- 
ated eight  sunscreens  on  male  albino 
guinea    pigs    both    with    and    wilholit 
washing  after  application.  The   mini 
mum   erythcmal   do.se   (MED)   for   the 
sliaved   and   de;?ila'.ed   U^ii.  areas   v\;is 
■.1<'termined    to   be    2   .seconds   of  solar 
.••luulator    expo.-ure    time.    One-teiMh 
ml  1 0.1  ml'  of  each  IcKt  material  v.as 
applied  over  a  2    •    7  cm  area  on  lour 
sjtes  on  each  .side  of  dorsal  surfaces. 
Tyno    different     test     iiiiii^Tials     were 
trtited  in  pt  least  four  t,ii'n(a  pit;s.  The 
ai!WJi.3hcd  Jites    1    hci.r  after  hpplica- 
uon  of  the  test  materials  were  rxpo.s(d 
to  UV  Irra'Uation  from  the  solar  .Mmu 
la  I  or  flt   1.  2.  and  3  M^D  levels.  Con- 
trol ar^a^  wfre  eypo.«f<i  to  1  MF.D  ina 
diation.  Other  te.st  sites   1   hour  after 
application  of  the  test  materials  wi  le 
rin.sed  for  1  minu*e  under  a  stream  of 
warm  (35'  C)  water,  dnrd  wiU;  a  soft 
cloth,  and  then  exposed  to  1.  2.  and  3 
ME:D  irradiation  with  ror.trol  are. is  le 
'"eiving    I    MED    irrnflintion.   The    itM 
materials  con.sisted  of  a  s'lnsereeii  con 
taining    2  5   percent   padimrite   A   in    a 
water-repellent      cream      b.'use      with 
opaque   constituents   (I),   a  sunsnct  ii 
contaiNing  2  percent  padimate  A  m  75 
percent  ethyl  alcohol  (II),  a  sunserten 
containing  2.5  percent  padimate  A  in  a 
hvdro;i!coholic  lotion  with  emollients 
'III),  a   sun.screen  containing    11    p- r- 
cent   padimate  A   in  oils  (IV).   a  sun- 
.screen  lotion  containing  2  p>p*>ent  tily 
ceryl  aminobenzoate  (V).  a  .su  iserei  n 
lotion  containing  7.7  percent  loi.io.sa- 
lite  (VI).   a  sunscreen   lotion  qontain- 
ing  3  percent  oxybenzone  and  3  per- 
cent dioxyb-nzone  (VII),   and   a  sun- 
screen containing  5  percent  aminobt  n- 
zoate     m     75     percent     ethyl     alcotuil 


(VIII).  For  the  unwashed  sites  all  test 
materials  provided  coniplele  protec- 
tion at  1  MED,  but  at  3  MED's  only 
priparation  I  was  fully  effective;  prep- 
arations II  (50  percent).  Ill  (G3  per- 
cent). VII  (50  percent)  and  VIII  i87 
percent)  were  less  effective;  prepara- 
tions V  1 25  percent)  and  VI  (38  per- 
cent) were  marginally  elfective;  and 
preparation  IV  (0  percent'  eyhibited 
no  ellect.  In  the  case  of  tiie  washed 
lest  sites  only  preparations  II  and 
VIII.  the  only  sunscrt  ens  prepared  in 
75  percent  ethyl  alcohol  vehicles,  pro- 
vided protection  above  1  MED.  Prepr\- 
ration  IV.  which  contained  the  lowest 
concentration  of  padimate  A  of  the 
four  padimate  A-containing  test  m.ate- 
rials  and  the  lowest  level  of  active  in- 
gredient among  all  le.sl  materials,  pro- 
vided the  least  protection  to  both  the 
washed  and  unwashed  sites. 

Pathak  et  al.  (ref.  IS)  reported  their 
3-y^  study  <  1965-68)  of  the  protec- 
tive va\ue  of  24  sunscreens  of  various 
chemical  agents  known  to  absorb  UV 
light.  They  indicated  that  5  percent 
aminobenzoate  in  70  to  90  percent 
ethyl  alcohol  and  2.5  percent  padimate 
A  in  65  to  95  percent  alcohol  "are  by 
far 'the  best  sunscreen  preparations" 
and  that  these  preparations,  after  a 
single  application,  "can  protect  fair- 
skinned  persons  undergoing  long  expo- 
sure (over  4  hours)  under  natural  sun- 
light, and  are  more  effective  than  24 
of  the  commercially  available  products 
tested"  and  "afford  excellent  protec- 
tion when  subjects  undergo  exercise 
accompanied  by  profuse  sweat ini,'.  and 
tend  to  remain  on  the  skin  after  bath- 
ing or  sv^imming  and  exert  a  partial 
yet  very  satisfactory  protection." 
Pathak  el  al.  further  found  that  these 
preparations  provided  very  effective 
protection  against  sunburn  "under  in- 
tensely bright  sun  with  hot,  dry  cli- 
matic conditions  (in  the  Arizona 
desert),  under  w,arm  and  humid  condi- 
tions (during  the  months  of  July  and 
August  in  the  Northern  Hem.isphere, 
40  N.  latitude)  and  on  snow-covered 
mountaiii.s  at  high  altitudes  tliai  re- 
flect UV  radiation  causing  sunburn  of 
the  exposed  parts  of  tlie  skiers."  In  ad- 
dition, it  was  determined  by  Pathak  el 
al.  that  these  preparations  "onls  par- 
tially inhibit  tanning  and  allow  imnie- 
diale  pigment  darkening,  as  well  as 
melanogenesis  by  long-wave  UV  and 
visible  radiation"  and  "are  cosmetical- 
ly acceptable,  being  invisible  and  with- 
out odor  or  color  on  the  skin." 

Armati  and  Johnson  (ref.  16)  evalu- 
ated the  efficacy  of  two  .sunscreen 
creams  containing  2.5  percent  padi- 
mate A,  one  in  a  hydrophilic  base  and 
the  other  in  a  petrolatum  and  propy- 
lene glycol  base,  in  nine  human  sub- 
jects with  varying  degrees  of  skin  pig- 
mentation. Fluorescent  lights  situated 
25  cm  from  the  skin  surface  were  used 
to  produce  UV  light  in  the  290  to  340 
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nm  wavelength  range.  The  m.inimum 
erylhemal  dose  (MED)  was  deter- 
mined for  each  subject.  The  test  mate- 
rials were  applied  to  1-inch  square  le.st 
sites  on  the  subjects'  backs,  which 
were  then  exposed  to  3  MED's  irradia- 
tion with  the  results  being  assessed  24 
hours  afterwards.  Padimate  A  in  the 
p-trolaium  and  propylene  glycol  base 
provided  ab.soluie  protection  (no 
erythema),  whereas  just  delectable  to 
moderate  erythema  was  observed  m 
test  sites  treated  with  padimate  A  in  a 
hydrophilic  base.  It  was  noted,  howev- 
er, that  test  areas  treated  with  the  hy- 
drophilic base  only  showed  erythema 
which  in  the  case  of  four  subjects  was 
worse  than  that  for  untreated  sites  ex- 
posed to  the  above-specified  light 
source.  A  hydroxybenzoate  derivative 
used  as  a  preservative  in  the  hydro- 
philic b.ose  was  considered  to  be  a  pos- 
sible source  of  the  above-described 
pholotoxic  reaction. 

From  9  to  17  human  subjects  were 
treated  with  one  of  four  test  materials 
to  determine  their  protective  indices 
using  a  solar  simulator,  i.e.,  3  percent 
padimaie  A  in  the  lotion  vehicle.  4  per- 
cent padimate  0  in  the  lotion  vehicle,  3 
percent  oxybenzone  in  the  lotion  velu- 
cle,  and  the  lotion  vehicle,  Th.e  mean 
protective  indices  and  their  respective 
standard  deviation  were  6,03^1.03, 
7.06 r  1.25,  2.37-0.82.  and  1,31  -0,3,  re- 
spectively (ref.  17). 

Kreps  (ref.  18)  reported  that  padi- 
mate A  transmits  10  percent  of  the  in- 
cident erylhemal  flux  al  a  1  percent 
concentration  and  is  a  total  sunblock 
at  a  2  percent  concenlration.  Based  on 
determinations  of  percent  erylhemal 
(290  to  320  nm)  and  tanning  (320  to 
375  nm)  transmission,  a  1.4  percent 
concentration  would  provide  a  protec- 
tive suntan  for  sensitive  skin.  A  l.I 
percent  concentration  would  provide  a 
regular  suntan  for  average  skm,  and  a 
0.8  percent  concentration  would  be 
suitable  for  a  minimum-protection 
quick-tanning  preparation. 

Based  on  the  available  data,  the 
Pane!  concludes  that  padimate  A  is  an 
effective  sunscreen  ingredient  for 
OI  C  use. 

(3)  Dosage,  (i)  For  products  provid- 
ing a  minimum  SPF  value  of  2  to 
under  4  containing  1  to  5,0  percent  pa- 
dimate A;  Adult  and  cliildren  over  2 
ye.irs  of  age  topical  dosage  is  liberal 
ai^plicalion  before  sun  exposure  and 
reapply  after  .swimming  or  after  exces- 
sive sweating.  There  is  no  recominend- 
ed  dosage  for  children  under  2  years  of 
age  except  under  the  advice  and  super- 
vision of  a  pliysician. 

(ii)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  1,0  to 
5.0  percent  padimaie  A:  Adull  and 
children  over  6  months  of  age  topical 
dosage  is  liberal  application  before  sun 
exposure  and  reapply  al^er  swimming 
or  after  excessive  sweating.   There  is 
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no  recommended  dosage  for  children 
under  6  months  of  ape  except  under 
the  advice  and  supervision  of  a  physi- 
cian. 

(4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  sunscreen 
active  ingredients.  (See  part  III.  para- 
graph B,l,  below -category  I  labeling.) 
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p.  Padimate  O.  The  Panel  concludes 
that  padimate  O  is  safe  and  effective 
for  OTC  use  a^a  sunscreen  .as  speci- 
fied in  the^ffosage  section  discussed 
below. 

Padimate  O  is  also  known  as  2-elhyl- 
hexyl  p-dimethylaminobenzoale,  2- 
ethvihexvl  4-(dimethylam:no  iben- 
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,'oat«'.  oi-tvl  dimfthsl  PARA  and  2-oth 
yllirxyl  PABA. 

Padimate  O  is  a  yellow  mobile  liquitl, 
\uth  a  faint  aromatic  odor.  It  has  a 
molecular  weight  of  235.  It  is  .soluble 
in  isopropyl  alcoliol.  mineral  oil  and 
ethyl  alcohol.  It  is  in.soluble  in  water. 
blycerin  and  propylene  glycol  (ref.  1). 

(1)  Sa/ety.  Clinical  use  and  market- 
ing experience  have  confirmed  that 
padimate  O  is  safe  in  the  dosage  ran^e 
used  a-s  an  OTC  sun.screen. 

Animal  and  human  to.xicoloKical 
data  attest  to  its  saf<'ly  at  4  percent 
concentration  tor  iniman  topical  appli- 
cations. 

The  oral  LD.,„  in  r.u.>  of  a  5  perccMit 
concentration  in  corn  oil  is  over  64  ml/ 
k^  (refs.  2,  3.  and  4). 

A  primary  irritation  and  sensitiza- 
tion study  of  a  5  percent  padimate  O 
sunscreen  was  conducted  on  the 
shaved  backs  of  10  male  albino  guinea 
pigs.  A  0.1  percent  solution  of  the  test 
material  in  sterile,  pyrogen-free  pliys- 
iological  saline  -was  injected  intracu- 
taneously  three  times  weekly  until  a 
total  of  10  injections  was  reachnl. 
after  which  there  was  a  12-week  rcsl 
period  before  a  challenge  dose  wa.s  in 
jected  just  below  the  region  of  the  10 
sensitizing  injections.  Each  injection 
consisted  of  a  0.1  ml  dose  except  for 
the  initial  and  challenge  doses,  whi'-h 
VUTC  0.05  ml  each.  Distilled  watiT  wius 
used  as  a  control.  I-:xcept  for  one  test 
animal  who  exhibited  barely  percepti- 
ble erythema  throut;hout  the  study 
following  injections  of  the  test  materi- 
al and  distilled  water,  readings  made 
24  hours  following  each  injection 
showed  no  evidence  of  erythema  or 
edema.  It  was  concluded  by  the  inves- 
tigator that  the  test  material  was  nei- 
ther a  primary  irritant  nor  a  sensitizer 
(refs.  2.  5.  and  6). 

The  intact  and  abraded  skin  on  the 
clipped  backs  of  three  albino  rabbits 
was  used  for  a  primary  irritation  study 
of  5  percent  padimate  O  in  mineral  oil 
(refs.  2.  7.  and  if).  Double-layered,  light 
gauze  patches.  2.5  cm^  were  secured 
by  thin  bands  of  adhesive  tape  to  four 
areas  approximately  10  cm  apart  on 
each  test  animal's  back.  One-half  ml 
(0.5  mil  of  the  t'-st  material  was  intro- 
duced beneath  each  patch  before 
wrapping  the  animals'  trunks  in  clear 
plastic  trunk  bands  to  hold  the  patch- 
es in  place  and  prevent  the  evapora 
tion  of  volatile  substances  during  the 
24-hour  exposure  period.  FoUovving  ex- 
posure the  patches  were  removed,  and 
readings  were  made  imm(>diately  and 
72  hours  later.  None  of  the  readings 
showfd  any  evidence  of  erythema  or 
edema.  The  investigator  concluded 
that  the  test  material  was  not  a  prima- 
ry irritant. 

A  Draize  eye  irritation  stutiy  of  2  () 
percent  padimate  O  in  mineral  oil  was 
performed  on  the  unwashed  eyes  of 
three  rabbits    The  data  indicated  that 
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the  test  material  was  not  a  primary  ir- 
ritant to  the  cornea  and  ins  of  the  test 
animals,  but  was  at  the  upper  limit  of 
the  mild  primary  irritant  range  in 
regard  to  its  effect  on  the  coniuncti- 
vae.  as  hyperemia  was  olxserved  (ref. 
2). 

Eye  irritation  studu's  with  5  percent 
padimate  O  in  mineral  oil  were  con- 
ducted on  the  unwashed  eyes  of  three 
rabbits  (refs.  9  and  10k  A  dose  of  0.1 
ml  was  instilled  into  the  conjunct ival 
sacs,  and  evaluations  were  made  after 
1  hour,  24  hours,  and  daily  thereafter 
until  7  days  had  elapsed.  The  test  ma- 
terial was  determined  not  to  be  an  irri- 
tant to  the  cornea  or  ins  of  the  test 
animals.  Slight  redness  (1  on  a  .scale  of 
0  to  3)  of  the  palpebral  and  bulbar 
conjunctivae  of  each  test  animal  was 
noted  on  the  first  and  second  days  fol- 
lowing treatment,  but  not  durir.g  the 
remaining  5  days  of  the  study. 

Repe'tted  insult  patch  tests  of  4  per- 
cent padimate  O  in  which,  petrolatum. 
U.S. P.,  were  conducted  on  50  human 
volunteers  (refs.  11.  and  12).  Lintine 
pads  moistened  with  the  test  material 
were  placed  on  predesignated  sites  on 
the  upper  arm  of  each  subject  and 
were  then  covered  and  seated  with 
overlapping  strips  of  tape.  After  24 
hours  the  patches  were  removed.  The 
test  sites  were  evaluated  on  a  scale  of 
0  (no  erythema)  to  4  +  (marked  eryth- 
ema, edema,  with  vesicles  and  oo/ing). 
The  test  material  was  reapplied  to  the 
same  sites  after  a  24  hour  rest  period 
if  less  than  marked  erythema  (less 
than  2-t-  value)  wa.s  observed.  The 
above-described  cycle  was  repeated  15 
timi's,  except  rest  periods  la.sted  48 
hours  on  weekends.  Following  the  fif- 
teenth application,  there  was  a  2-week 
rest  period  before  a  challenge  dose  was 
applied  to  each  of  the  previous  test 
sites.  After  24  hours  the  challenge 
dd.es  were  removed,  and  readings  were 
made  immediately  and  24  and  48 
hours  afterwards.  Throughout  the 
study  none  of  the  50  subjects  exhibit- 
ed any  evidence  of  erythema  at  the 
test  sites.  The  investigator  concluded 
that  tlie  test  material  was  not  a  prima- 
ry irritant,  a  fatiguing  agent,  or  a  sen- 
sitizer. Based  on  the  data  for  the 
above-described  50  subject,s,  the  inves- 
tigator predictt'd  with  95  percent  cer- 
tainty that  at  least  92.89  percent  of  a 
general  population  would  not  be  sensi- 
tized by  the  test  material. 

In  another  study  by  Kant  or.  a  prod- 
uct containing  7  percent  padimate  O 
and  3  percent  oxybenzone  was  tested 
on  150  subjects  according  to  a  modi- 
fied Draize-Shelanski  repeated  insult 
patch  procedure.  Several  non-specific 
irritation  reactions  were  observed 
under  occlusive  conditicjns.  but  none 
showed  signs  of  being  a  primary  irri- 
tant. The  .same  test  material  was  ap- 
plied to  the  backs  of  26  subjects  for 
pliotopatch    testing.    Ultraviolet    light 


from  a  Hanovia  Tanette  Mark  I  lamp 
was  directed  on  the  subjects'  backs  for 
a  period  of  1  minute,  from  a  distance 
of  12  inches.  Results  following  48 
hours  from  initial  testing  showed  no 
adverse  reactions  observed  in  the  26 
subjects  tested  (ref.  13). 

Jordan  evaluated  a  product  contain- 
ing 7  percent  padimate  O  and  3  per- 
c<  nt  oxvbetizone  applied  to  the  backs 
of  150  healthy  adult  patients.  The  test 
material  was  evaluated  according  to  a 
modified  Draize  repeated  insult  patch 
test.  The  material  tested  was  applied 
to  the  scapular  back  under  occlusive 
patches  three  times  a  week  for  10  ap- 
plications. Two  consecutive  occlusive 
challenge  tests  were  applied  to  differ- 
ent areas  on  the  scapular  back  after  a 
2-week  rest  period  from  initial  testing. 
Results  from  observations  taken  im- 
mediately after  removal  of  the  patches 
showed  mild  irritational  responses 
from  the  challenge  test,  but  no  aller- 
gic response  (ref.  13). 

Based  on  the  available  datji,  the 
Panel  concludes  that  padimate  O  is  a 
safe  sunscreen  ingredient  for  OTC  use. 

(2)  Ef/rctivmess.  There  are  con- 
trolled studies  documenting  the  effec- 
tiveness of  padimate  O  as  an  OTC  sun- 
screen. 

Its  absorbance  is  between  290  to  315 
nm,  with  a  maximum  absorbance  at 
310  nm.  Soluble  in  ethyl  and  isopropyl 
alcohol,  mineral  oil,  and  peanut  oil, 
but  in.soluble  in  water,  glycerine,  and 
propylene  glycol,  padimate  O  can  be 
incorporated  in  emulsions,  hydroalco- 
holic  .solutions,  and  anhydrous  formu- 
lations (refs.  1.  14.  and  15). 

Cumpelik  (ref.  16)  evaluated  the  rel- 
ative substantivity  or  retention  by  the 
skin  of  2  percent  padimate  A  in  isopro- 
panol  compared  with  isopropanol  solu- 
tions containing  2  percent  padimate  O, 
aminobenzoate,  homosalate,  cinoxale, 
sulisobenzone,  or  ethyl  4-[bis-  (hy- 
droxypropyl)]  aminobenzoate.  After 
the  hands  and  the  arms  of  the  five 
subjects  were  washej  up  to  the  elbows 
in  isopropanol  at  3(y  C.  their  left  arms 
were  dipped  into  the  2  percc  tit  padi- 
mate A  solution  for  1  minute.  Each 
subject's  right  arm  was  then  dipped 
for  1  minute  into  a  2  percent  solution 
of  one  of  the  other  sunscreen  ingredi- 
ents listed  above.  The  amount  of  each 
solution  deposited  on  the  subject's 
arm  was  determined  by  weighing  the 
amount  of  test  solution  remaining  and 
by  spectrophotometric  analysis  of  the 
residual  solution.  Following  air  drying, 
the  subjects'  hands  were  submerged  in 
2  gallons  of  tap  water  at  25  C  for  30 
minutes,  during  which  time  the  hands 
and  fingers  were  moved  constantly 
without  touching  any  surface  of  the 
containc-r.  After  air  drying,  the  hands 
were  exposed  to  irradiation  by  a  Hano- 
via UV  lamp  with  a  Corex  D  filter  for 
7  minutes,  which  was  equivalent  to  2 
hours  of  midsummer  midday  sun  expo- 


sure. Following  the  water  insult  and 
irradiation,  the  residual  sunscreen  on 
the  subjects'  hands  was  extracted  by 
immersing  the  hands  in  isopropanol  at 
50  C  for  2  minutes.  The  volumes  of 
the  solutions  were  then  equalized  and 
spectro-analyzed.  The  percent  sub- 
stantivity was  then  determined  by 
multiplying  the  amount  of  ingredient 
recovered  after  exposure  by  100  and 
dividing  this  figure  by  the  amount  of 
the  ingredient  initially  deposited.  The 
percent  substantivity  of  padimate  A 
compared  with  that  of  each  of  the 
other  test  solutions  was  42.2  vs.  58.6 
for  padimate  O;  48.3  vs.  0.3  for  amino- 
benzoate: 46.8  vs.  11.4  for  homosalate: 
40.6  vs.  7.6  for  cinoxate:  40.6  vs.  2.3  for 
sulisobenzone:  and  37.3  vs.  0.4  for 
ethyl  4-[bis-  (hydroxyprop>  1)]  amino- 
b<'nzoate.  The  data  above  correlated 
very  well  with  the  relative  differences 
in  the  degree  of  reddening  on  the  sub- 
jects' hands  and  lovvir  forcnrms  24 
hours  following  irradiation.  Because 
sunscreens  containing  aminobenzoate 
and  homosalate  contain  concentra- 
tions above  2  percent,  the  above-de- 
scribed test  using  5  percent  aminoben- 
zoate and  a  10  percent  homosalate  was 
performed  on  another  subject.  The 
hand  treated  with  aminobenzoate  wa-s 
allowed  to  air  dry  30  minutes  and  to 
permit  the  material  to  attach  itself  to 
the  stratum  corneum  before  the  30- 
minute  water  in.sult.  As  before,  these 
preparations  demon.^trated  poor  resis- 
tance to  vvashoff.  The  data  above  did 
demonstrate,  howevtr,  that  in  terms 
of  percent  substantivity  or  degree  of 
skin  retention  under  conditions  involv- 
ing perspiration  and/or  swimming,  pa- 
dimate O  was  superior  to  padimate  A. 
and  both  were  decidedly  superior  to 
aminobenzoate,  homosalate.  cinoxate. 
sulisobenzone,  and  ethyl  4-[bis-  (hy- 
droxypropyl)]  aminobenzoate. 

A  comparative  substantivity  study  of 
six  sunscreen  lotions  was  conduclecl  on 
six  untanncHi  human  subjects  wiih  fair 
complexions.  The  lotions  were  a  com- 
bination of  4  percent  padimate  O.  3 
percent  padimate  A,  and  3  percent  ox- 
ybenz.'~'ne;  a  combination  of  3  percent 
padimate  A  and  3  percent  glyceryl 
aminobenzoate,  10  percent  sulisoben- 
zone: a  cornbination  of  3  percent  oxy- 
,jbenzone  and  3  percent  dixcybenzone; 
and  5  percent  aminobenzoate  (ref.  17). 
Each  test  material  was  applied  to  two 
sKes  on  each  subject's  back  at  Ihie  rate 
of  2  ul  cm-'  (20  ul  applied  to  a  10  cm- 
area)  and  allowed  to  dry  for  1  hour 
without  sunlight  exposure.  Following 
a  10-minute  swim  in  an  indoor  swim- 
ming pool,  the  treated  areas  and  un- 
treated control  area.s  were  delineated 
with  Derm.ieal  and  masking  tape 
before  applying  a  5  percent  airiir.oben- 
zoate  lotion  other  than  the  one  being 
tested  and  toweling  to  the  remainder 
of  the  body.  Sunlight  exposure  meas- 
ured  at    1,200  counts  on   the   Berger- 
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Robertson  Meter  and  equivalent  to  a 
total  exposure  of  4  to  6  MEDs  wm 
then  administered.  Twenty-four  hours 
after  this  exposure  tiie  test  sites  were 
photographed  and  graded  on  a  scale 
from  0  (no  burn)  to  4  (>,L-vcre  eryth- 
ema, i.e.,  bright  red,  vesiculation, 
edema,  and  painful  to  touch).  Both 
the  photographs  and  scores  demon- 
strate that  the  padimate  O  padimate 
A,  oxybenzone  lotion  provided  the 
greatest  degree  of  protection  among 
the  preparations  tested  because  little 
if  any  sunburn  resulted  under  the 
above-described  test  conditions  (mean 
protect  ive  value  of  0.292-0.396).  In 
the  order  of  decreasing  protective 
value,  the  results  for  the  remaining 
preparations  were  3  percent  padimate 
A  and  3  percent  glyceryl  aminoben- 
zoate ( 1.250  1  0.866),  3  percent  oxyben- 
zone and  3  percent  dixoybenzone 
( 2.833  •  0.937),  5  percent  aroinoben- 
zoate  (3.500  ^0.674),  10  percen*^  suliso- 
benzone (3.583-0.515).  and  control 
(3.667  1  0.651).  From  the  data  above,  it 
would  appear  that  the  5  percent  amin- 
obenzoate and  10  percent  suli.soben- 
zone  preparations  W(>re  almost  com- 
pletely removed  during  swimming,  as 
the  resulting  burns  in  the  test  sites 
treated  with  these  preparations  were 
as  severe  as  in  the  untreated  control 
sites.  The  investigator  concluded  that 
the  padimate  O/padimate  A/oxyben- 
zone  preparation  showed  statistically 
significant  prelection  and  even  after 
swimming  should  provide  at  least  one- 
half  day  of  protection  without  reappli- 
cation  for  most  users. 

Using  a  solar  simulator,  the  mean 
protective  indexes  and  their  respective 
standard  deviations  were  determined 
for  the  components  of  a  sunblock 
lotion  consi.sting  of  lotion  vehicle 
(1.31:^0.3).  lotion  vehicle  plus  3  per- 
cent padimate  A  (6.03  1 1.03).  lotion  ve- 
hicle plus  4  percent  padimate  O 
(7.06 ±  1.25).  and  lotion  vehicle  plus  ox- 
ybenzone (2.37-0.82).  Between  9  and 
17  human  subjects  were  used  to  test 
each  component.  A  5x10  cm-  area  on 
each  subject's  back  wai  treated  with 
100  ul  of  the  test  material,  and  after 
15  minutes  the  test  areas  and  adjacent 
untreated  control  areas  were  adminis- 
tered a  graded  series  of  1  cm=  UV  ex- 
posures from  a  solar  simulator. 
Twenty-four  hours  after  exposure  the 
minimal  delayed  erytliemic  respon.ses 
were  evaluated  and  tlie  protective  in- 
dexes were  then  calculated  (ref.  18).  In 
another  sclar  simulator  study.  tl^gC 
mean  protective  index  for  the  above- 
descri'ied  sunblock  lotion  was  deter- 
mined to  be  20.4  ±5.8  (ref.  19). 

In  another  solar  simulator  study  of 
the  above-described  preparation  (ref. 
20).  the  test  material  was  applied  to 
the  forearm  of  14  human  volunteers  at 
the  rate  of  2  ul  cm-  iTOO  mg  applied 
to  a  5x10  cm-  area)  and  allowed  to  dry 
for  15  minutes.  Tlie  treated  areas  were 
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then  rinsed  in  a  stream  of  flowing 
tepid  water  for  1  minute  and  allowed 
to  air  dry  before  administering  a 
graded  series  of  UV  exposures  fiom  a 
solar  simulator  to  the  treated  and  ad- 
jacentt..  unprotected  control  areas. 
Twenty-four  hours  following  this  ex- 
posure, the  mnumal  delayed  erylhe- 
mic  responses  were  evaluated  and  the 
protective  indexes  were  then  calculat- 
ed. A  substantive  protective  index  of 
13.0-3.6  was  determined  by  dividing 
the  MED  for  the  treated  area  by  that 
for  the  control  area. 

The  mean  protective  index  of  a  sun- 
.screen lotion  containing  7  percent  pa- 
dimate O  and  3  percent  oxybenzone 
was  found  by  a  solar  sim.ulator  study 
to  be  18.6  i4. 3  (ref.  19).  For  this  and 
the  previous  study,  however,  there 
were  no  results  given  for  any  determi- 
nation of  the  mean  protective  index  of 
the  lotion  vehicle  it,self:  thus,  a  deter- 
mination as  to  the  contribution  of  tlie 
lotion  vehicle  to  the  product's  protec- 
tive index  was  not  feasible. 

Based  on  the  available  data,  the 
Panel  concludes  that  padimate  O  is  an 
effective  sunscreen  ingredient  for 
OTC  use. 

(3)  Dosage,  (i)  For  products  provid- 
ing a  minimum  SPF  value  of  2  to 
under  4  containing  1.4  to  8  percent  pa- 
dimate O:  Adult  and  children  over  2, 
years  of  age  topical  dosage  is  liberal' 
application  before  sun  exposure  and 
reapply  after  swimming  or  after  exces- 
sive sweating.  There  is  no  recommend- 
ed do.sage  for  children  under  2  years  of 
age  except  under  the  advice  and  super- 
vision of  a  physician. 

(ii)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  1.4  to 
8  percent  padimate  O:  Adult  and  chil- 
dren over  6  months  of  age  topical 
dosage  is  liberal  application  before  sun 
exposure  and  reapply  after  swimming 
or  after  excessive  sweating.  There  is 
no  recommended  dosage  lor  children 
under  6  months  of  age  except  under 
the  advice  and  supervision  of  a  physi- 
cian, 

(4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  sunscreen 
active  ingredients.  (See  part  III.  para- 
graph B.l.  below— category  I  labeling.) 
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q.  2-Ph.enylbemimidazolc-S-sulfonic 
acid.  The  Panel  conclutdes  that  2- 
phenylbenzimida.":olp-5  sulfonic  acid  is 
safe  and  effective  for  OTC  ii.so  as  a 
sunscreen  as  specified  in  the  dosage 
section  discu.ssed  below. 

2-Phenylbenzimidazole-5  stilfonic 
acid     has     a     chemical     formula     of 
CHn.NjO.S  and  a  molecular  weight  of 
274.30.  It  is  a  white,  finel.v  cr.vstalliiie 
powder,  almost  odorless.  It  is  practical 
iy  insoluble  in  beii/.ene.  but  it   is  solu 
ble  in  water,  ethanoi,  ether,  and  ctilo- 
roform  (ref.  1). 

(1)  Safety.  Clinical  use  and  market- 
ing experience  have  confirmed  that  2- 
phenvihfnzimidazole-5-sulfonic  acid  is 
safe  in  the  dosage  range  used  as  an 
OTC  sun.screen. 

E.xtensive  animal  and  human  losuo- 
logical  data  attest  to  its  saf*  i  y  \or 
himian  topical  application.  The  oral 
LD-.„  is  more  than  5  g/kg  m  mice  (rels. 
1'  and  3). 

rolerance  tests  of  the  sodium,  mon 
01  liaimlatnine,      and      trie!  liaiiDlaininc 
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sall.s  of  2  phenylbenzimida/.ole-5sul- 
fonic  acid  and  two  unidentified  prep- 
arations of  the  ingredient  were  per- 
formed on  both  the  skin  of  the  auricle 
and  tile  mucous  membrane  of  th(>  con- 
junct i\  a  of  rabbits.  Concentrations  of 
the  test  materials  ranged  from  1  to  5 
percent  The  test  materials  were  ad- 
ministered twice  daily  for  5  days  by 
placing  three  drops  on  the  conjimctiva 
and  0  5  ml  on  the  auricle.  In  \itro 
lis.sue  tolerance  tests  were  al.so  pcT- 
formcd  on  growing  chicken  heart  m- 
broplastic  cultures.  The  n\siills  report- 
edly demonstrated  that  the  salts  and 
their  preparations  v^ere  well  tdhrated. 
with  skin  toh^rance.  m  particular, 
being  very  good.  The  ingredient  Itself 
was  found  to  have  no  irritating  effect 
on  the  mucous  membrane  of  the  con- 
junctiva. There  was  no  observable  dif- 
ference in  tolerafice  between  the  three 
salts  (ref.  2). 

The  subacute  skin  tolerance  and  sen 
sitizing  effect  ol  .S  and  10  percent  .-olu 
tions  and  a  5  percent  cosmetic  prepa- 
ration of  the  .sodium  salt  of  2  phenyl 
benzimidazole-5-sulfonic      acid       were 
evaluated   by   applying    4    ml    of   each 
test  material   to   the  ..haved  backs  of 
five    rabbits    for   a    total    of    30    times 
during  a  43-day  period.   Blood  counts 
were  performed  at  the  beginning,  iniil 
point,  and  end  of  the  test    period    In 
addition.  1.5  ml  of  each  test  material 
was  applied  to  the  shaved  hacks  of  five 
guinea    pigs    for    a    loi.il    ot    3    times 
during  a  40-day  period.  A  second  group 
of  five  guinea  pigs  received  a  total  of 
20   such    treatments    during    a    2.5  day 
period.    After    a     14-day     rest     period 
there  were  concurrent  injections  of  0.2 
ml  of  the  test  material  intramu.scular 
ly  into  the  popliteal  fo.ssa  and  0.1  ml 
of  the  test  material   intracutancously 
into  the  skin  of  the  neck.   It  was  re 
ported  that  no  irritating  effects   .ure 
observed  on  the  backs  of  anv  ol    the 
rabbits  or   guinea   pigs   and    ihat    the 
sonsitization  test  was  absolutely  ru  ga 
live.    Blood    counts    remained    normal 
throughout  the  study,  and  the  animals 
did  not  experience  any  weight  lo.ss  or 
behavioral  changes  <refs.  2  and  .?). 

Oil/water  emulsioivs  of  3  percent  2- 
phenylbenzimidazole-5-sul  fonic  acid 
were  applied  daily  for  a  period  of  3 
w(>eks  to  21  iiiiinan  subjects  of  differ- 
ent sex  and  ages,  some  of  whom  suf- 
fered from  skin  cii.^onlrrs  (refs.  3  and 
3).  It  was  reported  tliat  tlu-  prepara- 
tions were  well-tolerated  and  did  not 
give  any  indication  that  they  might 
cause  undesired  skin  reactions,  par- 
ticularly toxic  acne,  or  might  led  to 
sensitization  of  the  skin. 

Eye  irritation  tests  of  two  .sunscreen 
lotions  containing  1.5  and  2  percent  2- 
()henylbenzimidazole-5-sul  fonic  acid 
and  2.5  and  4.5  percent  ethylexyl  p- 
inelhoxy  cinnamate,  respect  i\cly.  were 
performed  on  two  rabhMs  and  one 
human  .subject   tref.  ■/ 1    In  the  case  of 


the  rabbits,  a  drop  of  one  preparation 
was  instilled  in  the  conjunctival  sac  of 
one  eye.  and  a  week  later  a  drop  of  the 
other  preparation  was  instilled  into 
the  conjunctival  sac  of  the  previously 
untreated  eye.  In  each  case  the  un- 
treated eye  was  used  as  the  control. 
Evaluations  were  performed  1.  2,  3.  24. 
and  48  hours  following  instillation. 
Both  animals  reacted  similarly  to  both 
prt'parations;  that  is.  immediately 
aft(>r  instillation  the  rim  of  the  eyelid 
and  the  conjunctiva  reddened  slightly 
and  the  cornea  showed  slight  freck 
les"  for  1  to  2  liours.  All  these  changes 
disappeared  within  24  hours.  The  m 
vestigator  rubbed  a  small  quantity  of 
each  preparation  into  a  conjunctival 
sac  and  reported  tliat  he  experienced  a 
slight  r(>ddening  of  the  conjunctua 
and  a  slight  burning  sensation,  both  of 
which  disappear!  ci  within  1  hour.  It 
was  concluded  by  the  investigator  that 
these  sunscreen  preparations  when 
used  as  directed  present  no  danger  to 
the  eyes  (ref.  4  i. 

A  rnanufacturer  of  2  phtMiylbenzimi 
da/.ole-5  sulfonic  acid  reported  that  in 
the  preceding  10  years  mt^re  than  50 
tons  of  the  compound  were  marketed 
wnrldwuie  and  that  the  suppliers  have 
ifcrr,  ed  no  rei)orts  of  adverse  reac- 
tions from  the  use  of  the  ingredient  in 
sunscreen  preparations  (ref.  5). 

Based    on    the    available    data,    the 
Panel  conhides  that  '^  phenj  Ibenzimi 
dazole-5-sulfonic    acid    is    a   safe   sun 
screen  ingredient  for  OTC  use. 

(2)  E/frctii  cjirss.  There  are  con- 
trolled studies  documenting  the  effec- 
tiveness of  2phenylben/imidazole-5- 
sulfonic  acid  as  an  OTC  sunscreen. 

Its  absorbance  ts  between  290  and 
320  nm.  with  the  maxiinum  absor- 
bance at  302  nm.  This  ingredient  is 
u.sed  m  tlie  form  of  its  sodium,  mon 
oethanolamme.  and  Irielhanolamine 
salts.  Aqueous  solutions  of  these  salts 
are  miscible  with  ethanoi  and  ispro- 
panol  in  almost  any  proportion.  The 
ingredient  is  practically  insoluble  in 
alkali  solutions,  and  at  a  pH  below  6  3. 
the  free  acid  is  precipitated  as  insolu- 
ble matter.  It  is  recommended  for  hy- 
drous formulations,  including  emul- 
sions and  transparent  gels,  and  is  fre- 
quently u.sed  in  combination  with 
other  sunscreens  (ref.  6). 

Twelve  subjects  (8  females  and  4 
mal(S)  participated  in  a  laboratory 
study  to  determine  the  protective  in- 
dexes of  a  sun.screen  containing  5  per- 
cent aminobenzoate  and  7  sun.screen 
preparations  containing  2  phenylben- 
zimidazole-5-sulfonic  acid  in  combina- 
tion with  ethylhexyl  p-methoxy  cinna- 
mate with  and  without  2-hydroxy-4- 
melhoxy  benzophenone  (ref.  7).  The 
test  materials  were  applied  to  the  sub- 
jects' backs  60  minutes  prior  to  UV  ex- 
posures equivalent  to  3,  6.  9,  12,  and  15 
times  the  minimal  erythemal  dose 
I  MED)   of   the   subject.   A   hot   quartz 


mercury    arc    lamp    wa,s    used    as    the 
light  source.  Twenty-four  hours  after 
exposure  the  test  sites  were  evaluated 
as  to  the  degree  of  erythema  by  visual 
gradations  which  were  used  to  deter- 
mine the  prot(>ctive  index  of  each  of 
the  test   materials.   All   test    materials 
were  found  to  provide  significant  pro- 
tection  against    erythemnogenic"  radi- 
ation. Three  formulations  were  consid- 
ered to  have  provided  excellent  protec- 
tion, as  their  maximum  prott>ctive  in- 
dexes always  excei ded  10.  They  were  a 
cream  containing  2.75  percent  2-phcn- 
ylbenzimidazole-5-suifonic  acid.  4  per- 
cent ethylhexyl  p-methoxycmnamale. 
and    3    percent    2-hydroxy-4-methoxy 
benzophenone  (preparation  1 );  a  lotion 
containing  3  percent  2  phen.vl-benzimi- 
daz,ole-5-sulfonic  acid  and  4.5  percent 
ethylhexyl        p-methoxy       cinnamate 
(preparation  2);  and  a  cream  contain- 
ing   2.75    percent    2-phenylbenzimida- 
zole-5-sulfonic    acid,    5    percent    ethyl- 
hexyl   p-methoxy    cinnamate.    and    4 
percent    2-hydroxy-4  inethoxy    benzo- 
phenone (preparation  3).  Tliese  prep- 
arations   provided    greater    protection 
than  a  sunscreen  containing  5  percent 
aminobenzoate,  but  this  was  explained 
as  resulting   from  the  latter  prepara- 
tion not  exerting  its  maximum  photo- 
protective  effect  at  higher  do'^^t\s  of  UV 
radiation  (12  and   15  times  the  MED) 
because    of    it    being    less    protective 
against   the  erythemogenic  effects  of 
254  nm  radiation  emitted  by  the  light 
.source.    The    least     protection    (mean 
minimum  protective  index  of  6.7)  was 
provided  by  a  cream  preparation  con- 
taining 1.5  percent  2  phenylbenzimida- 
zole-5-sulfonic    acid    and    2.5    percent 
ethylhexyl  p  methoxycinnamate. 

A  total  of  39  untanned  fair-skinned 
male  subjects  participated  in  studies 
conducted  in  Arizona  in  the  early 
sprmg  to  determine  the  photoprotec- 
live  properties  of  the  abo\  ed(\scribed 
and  other  sunscreen  preparations 
under  conditions  of  passive  sunbath- 
ing, swimming  and/or  sweating  in- 
duced by  exercise.  The  MED  for  each 
subject  was  determined  by  exposing 
appropriate  sites  to  5,  10,  20.  25.  and 
3p  minutes  of  midday  sun  on  the  day 
of  the  test  (ref.  S). 

In  one  study,  80  subjects  participat- 
ed in  a  pa.ssive  sunbathing  study  to 
evaluate  the  photoprotective  proper- 
ties of  the  three  formulations  de- 
scribed above,  a  sunscreen  containing 
5  percent  aminobenzoate,  and  a  lotion 
confining  10  percent  p-methoxy  cinna- 
mic  acid  diethanolamine  salt.  Sixty 
minutes  prior  to  exposure,  two  of  the 
above-described  preparations  were  ap- 
plied to  test  sites  on  the  back  of  each 
subject.  Each  test  material  was  then 
exposed  to  1-  or  2-hour  periods  of 
midday  sunlight  without  the  subject 
engaging  in  any  physical  activity. 
Preparation  3  (cream  containing  2.75 
percent      2-phenylbenzimidazole-5-sul- 


PROPOSED  RULES 

fonic  acid,  5  percent  ethyll-iexyl  p- 
methoxy  cinnamate.  and  4  percent  2- 
hydroxy-4-methoxy  benzophenone) 
provided  the  be.'^t  and  most  consistent 
protection.  The  protection  afforded  by 
the  sun.screen  containing  5  percent 
aminobenzoate  only  exceeded  that 
provided  by  the  10  percent  p-methoxy 
cinnamic  acid  diethanolamine  salt 
preparation,  which  itself  was  consid- 
ered to  provide  a  good  degree  of  pro- 
tection under  the  above-described  con- 
ditions. 

Eleven  subjects  pi^rticipated  in  an- 
other passive  sunbathing  study  to 
evaluate  the  photoprotective  proper- 
ties of  the  above-described  and  other 
sun.screen  preparations  except  that 
the  sun.screen  containing  5  percent 
aminobenzoate  was  not  included.  Sixty 
minutes  prior  to  exposure,  three  prep- 
arations were  applied  to  te.st  sites  on 
the  back  of  each  subject  and  were 
then  exposed  to  3(1-  60-,  90-,  or  120- 
minute  periods  of  midday  sunlight 
without  the  subjects  engaging  in  any 
physical  activity.  Preparation  3  de- 
s(  ribed  above  again  provided  the  best 
and  most  consistent  protection.  Sub- 
stantial protection  wa-s  also  provided 
by  preparation  1  and  2  discu.s,sed 
above.  A  preparation  containing  3  per- 
cent 2-phenylbenzimidazole-5-sulfonic 
acid,  even  though  one  of  the  least  pro- 
tective of  the  12  preparations  tested, 
had  a  mean  protective  index  of  5.0 
after  120  minutes  of  exposure,  which 
compared  favorably  with  protective  in- 
dexes of  6.6  and  7.0  for  preparations  1 
and  2.  respectively,  after  similar  expo- 
sure. 

Six  patients  participated  in  a  study 
to  evaluate  the  pliotoproti  ctive  prop- 
erties of  preparations  1.  2.  and  3  de- 
scribed above  imder  conditions  of 
sweating  induced  by  exercise.  Sixty 
minutes  prior  to  30  minutes  of  strenu- 
ous calisthenics  two  preparations  were 
applied  to  the  back  of  each  subject. 
Following  the  exerci.se  period  the  test 
sites  were  exposed  to  30-,  60-.  90-.  or 
120-minuIe  periods  of  midday  sun- 
light. All  three  preparations  were  con- 
sidered to  have  prijvided  excellent  pro- 
tection, as  it  was  concluded  that  they 
could  protect  normal  skin  against  sun- 
burn reaction  for  a  period  of  2  hours. 
Nine  patients  participated  in  a  study 
to  evaluate  the  photoprotective  prop- 
erties of  the  five  preparations  involved 
in  the  first  study  in  this  series  under 
conditions  of  normal  beach  activities. 
Sixty  minutes  following  ih;-  applica- 
tion of  two  test  materials  to  diffi  rent 
sides  of  each  subject  s  back,  the  sub- 
jects performed  60  minutes  of  passive 
sunbathing,  10  minutes  of  swimming, 
30  minutes  of  ftp-ssive  sunbathing,  15 
minutes  of  exercise  to  induce  sweat- 
ing, and  30  minutes  of  walking.  Total 
Sim  exposure  was  150  minutes.  Again. 
preparation  3  described  above  pro- 
vided the  best  protection,  vvliereas  the 
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10  percent  p-methoxycinnamic  acid 
diethanolamine  .salt  lotion  was  easily 
remo\ed  from  Uie  skin  during  swim- 
ming and  sweating  and  gave  onlv  par- 
tial protection.  In  terms  of  decreasing 
degree  of  protection  under  the  abovc- 
de.scribed  conditions  as  determined  by 
their  mean  protective  indexes,  the 
ranking  of  the  test  materials  was  prep- 
aration 3  (9.3).  preparation  1  (9.1).  a 
sunscreen  containing  5  percent  amino- 
benzoate (6.8).  preparation  2  (5.9).  and 
a  lotion  containing  10  percent  p-meth- 
oxy cinnamic  acid  diethanolatnine  salt 
(4.6). 

Six  subjects  participated  in  a  study 
to  evaluate  the  photoprotective  prop- 
erties of  preparations  1,  2,  and  3  de- 
scribed above,  wherein  60  minutes 
after  two  test  materials  were  applied 
to  test  sites  on  each  subject "s  back 
there  was  a  15-minute  swimming 
.  period  followed  by  the  exposure  of  the 
test  sites  to  30-.  45-,  60-.  or  90-mini;tc 
periods  of  midday  sunlight.  It  was  de- 
termined that  preparations  1  and  3 
were  not  removed  by  swimming  and 
afforded  fairly  good  protection,  as  no 
test  sites  treated  with  these  prepara- 
tions showed  evidence  of  erythema 
even  after  90  minutes  of  midday  sun- 
light exposure.  Preparation  2.  howev- 
er, was  readily  removed  as  the  result 
of  swimming,  and  the  test  sites  treated 
with  this  material  showed  evidence  of 
a  sunburn  reaction.  The  mean  protec- 
tive indexes  were  as  follows:  prepara- 
tion 3  (greater  Ihan  4.4).  preparation  1 
(greater  than  4.2 »,  and  preparation  2 
(1.04). 

In  the  latter  two  studies  described 
above,  the  sub,stantivity  of  preparation 
2  was  decidedly  le.ss  than  that  for 
either  preparation  1  or  3.  The  formu 
lations  for  the  three  preparations  are 
quite  similar,  except  that  preparation 
2  does  not  contain  2-hydroxy  4-meth- 
oxy  benzophenone.  In  regard  to  2- 
phcnylbenzimidazole-5-sulfonic  acid, 
the  second  study  cited  above  demon- 
strated that  a  lotion  containing  a  3 
percent  concentration  of  this  com- 
pound provided  adequate  protection 
after  120  minutes  of  midday  sunlight 
exposure,  but  the  last  two  studies 
would  appear  to  demonstrate  that  the 
substantivity  of  this  compound  is 
questionable. 

A  total  of  41  fair  skinned  male  sub- 
jects participated  in  a  series  of  four 
studies  under  conditions  similar  to 
those  for  the  five  studies  described 
above  to  evaluate  the  photoprotective 
properties  of  .several  preparations 
which  were  1.5  percent  2-phenylbenzi- 
midazole-5-sulfonic  acid  and  3  percent 
ethylhexyl  p-methoxycinnamate 

*  cream:  2.75  percent  2-phenylbenzimi- 
dazole-5-sulfonic  acid,  4  percent  ethyl- 
hexyl p-methoxy-cinnamate  and  3  per- 
cent 2-hydrox\  4methoxy  benzophen- 
one cream:  2  75  percent  2-phenylbenzi- 
midazole-5-sulfoniC  acid,  5  percent  eth- 
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ylliexyl  p-methoxycinriamate  and  4 
perrent  2hydroxy-4-methoxy  benzo- 
pheiione  cream;  7  percent  elhylhexyl 
p-methoxycinnamale  and  3  percent  2- 
hydroxy-4-methoxy  bcnzophenone  oil; 
5  percent  aminobenzoate  in  55  percent 
etlianol  lotion;  and  2.55  percent  padi- 
mate  A  in  70  percent  ethanol  lotion 
(ref.  9\  The  latter  two  preparations 
were  commercial  sunscreens.  The  stud- 
ies were  conducted  in  Australia  under 
bright  sunlight  and  high  humidity  ' 
'over  00  percent)  in  mid-November. 
The  MED  for  each  subject  was  deter- 
mined by  exposing  the  appropriate 
sites  to  5.  10.  15,  20.  25.  and  30  minutes 
of  midday  sun  on  the  day  of  the  study. 

In  one  study  (study  1).  11  male  sub- 
jects were  used  to  evaluate  the  photo- 
protecfjve  properties  of  the  above-de- 
scribed preparations  against  ^he  stress 
of  prolonged  sunbathing  without  seat- 
ing and  swimming.  Sixty  minutes  after 
applying  two  test  materials  and  one  of 
the  two  commercial  sunscreen  lotions 
to  designated  test  sites  on  the  back  of 
each  subject,  each  test  site  received  45. 
90.  13.5.  or  180  minutes  of  midday  sun- 
light exposure.  Erythema  respon.se 
was  evaluated  immediately  and  24 
hours  later;  5  days  following  exposure 
aji  evaluation  was  made  as  to  pigment 
response  and  evidence  of  any  delayed 
phototoxic  or  photoallergic  reactions. 
Preparations  1.  2,  3,  and  5  (a  lotion 
""ontaining  5  percent  aminobenzoate) 
were  found  to  protect  the  skin  against 
an  immedate  erythema  reaction  and  to 
provide  good  protection  against  a  sun- 
burn reaction  24  hours  following  expo- 
sure. Preparations  4  (lacking  2-phenyl- 
benzimiclazole-5-sulfonic  acid  found  in 
preparaiions  1.  2.  and  3)  and  6  (a 
lotion  containing  2.55  percent  padi- 
matp  A)  did  not  block  an  immediate 
erythema  reaction  and  exhibited  un.sa- 
tisfactory  protection  24  hours  follow- 
ing exposure.  All  the  above-described 
preparations  neither  stimulated  nor 
inhibited  a  tanning  reaction.  A  greater 
tanning  response  was  obtained  with 
the  least  protective  formulations, 
namely,  preparations  4  and  6  described 
above.  None  of  the  11  subjects  sliowed 
evidence  of  immediate  or  delayed  pho- 
totoxicity or  evidence  of  any  cell-medi- 
ated delayed  hypersensitivity  reac- 
tions. 

Nine  male  subjects  (study  2)  were  in 
volved  in  a  substantivity  study  to 
evaluate  the  photoprotective  proper- 
ties of  the  above-de.scribed  formula- 
tions under  the  combined  stress  of 
sweating  and  prolonged  sunbathing. 
Sixty  minutes  after  the  application  of 
two  test  materials  and  one  of  the  two 
commercial  lotions  to  designated  test 
sites  on  the  back  of  each  subject,  thr 
subjects  performed  riO  minutes  of  calis- 
thenics, running,  and  walking  before 
t  he  test  sites  were  exposed  to  90  or  180 
minutes  of  midday  sunlight  exposure, 
hivaluations  of  the  pigment  darkening 


and  erythema  reactions  were  made  im- 
mediately and  24  hours  after  expo- 
sure. Preparations  1.  2,  3.  and  5  (com- 
mercial lotion  containing  5  percent 
aminobenzoate)  were  again  found  to 
protect  the  skin  against  the  immediate 
erythema  reaction  and  to  provide  good 
protection  against  a  sunburn  reaction 
24  hours  after  exposure.  Preparation  2 
was  found  to  be  especially  substantive. 
Test  sites  treated  with  preparations  4 
and  6  showed  evidence  of  immediate 
vasodilation  following  sun  exposure. 
These  latter  two  preparations  did  not 
prevent  an  immediate  erythema  reac- 
tion and  demonstrated  un.satislactory 
protection  24  hours  following  expo- 
sure. Evaluations  performed  5  days 
after  exposure  found  no  evidence  that 
any  of  the  formulations  caused  photo- 
toxic  or  photoallergic  reactions  or  that 
they  stimulated  or  inhibited  the  tan- 
ning response. 

Eleven  male  subjects  (study  3)  par- 
ticipated in  a  substantivity  study  to 
evaluate  the  photoprotective  proper- 
ties of  the  six  formulations  under  the 
combined  stress  of  swimming  and  pro- 
longed sunbathing.  Sixty  minutes  fol- 
lowing the  application  of  two  test  ma- 
terials and  one  of  the  two  lotions  to 
designated  test  sites  on  the  back  of 
each  subject,  the  subjects  swam  in  a 
chlorinated  pool  for  15  minutes  prior 
to  exposing  the  test  sites  to  60  or  120 
minutes  of  midday  sun.  In  terms  of 
the  immediate  response,  preparations 
4.  5.  and  6  showed  definite  presence  of 
erythema,  whereas  the  remaining 
three  formulations  rarely  showed  any 
immediate  sunburn  response.  Eryth- 
ema response  24  hours  following  expo- 
sure indicated  that  preparations  1.  2, 
and  3  were  significantly  more  protec- 
tive than  prepciration  4  and  the  two 
sunscreen  lotions.  Most  of  the  test 
sites  treated  with  the  least  protective 
formulation  (the  commercial  lotion 
containing  5  percent  aminobenzoate) 
showed  a  fair  degree  of  sunburn  reac- 
tion 24  hours  after  exposure.  The  pro- 
tection provided  by  preparations  1.  2, 
and  3  was  rated  as  good  to  excellent 
for  a  120minute  sun  exposure  period. 
None  of  the  formulations  tested  were 
found  to  be  phototoxic  or  photosensi- 
tizing. 

Ten  male  subjects  (study  4)  partici- 
pated in  a  substantivity  study  to  evalu- 
ate t!i''  p!''  'opro'ff  t  ive  properties  of 
the  >i\  I'ltiiuliU  if;  under  the  com- 
bined str("ss  of  sweating,  swimming, 
and  prolonged  sunbathing.  Sixty  min- 
utes after  aplying  three  test  materials 
and  one  of  the  two  sun.screen  lotions 
to  designatid  te^^t  sites  on  the  back  of 
<  aeh  subject,  the  \olunteers  engaged 
m  75  minutes  of  pa.ssive  sunbathing 
before  swimming  in  ;i  < dlorinated  pool 
for  15  miTiut(\s.  This  was  followed  by 
60  tnitiiiies  of  pa.s,sive  sunbathing.  10 
minutes  ul  calisthenics.  10  minutes  of 
jogging    and    running.    10    minutes    of 


walking,  and  30  minutes  of  sunbathing 
while  walking  or  m  the  sitting  posi- 
tion. Total  sun  exposure  for  each  sub- 
ject was  195  minutes.  The  results  \ker(> 
identical  to  those  di  s( ntied  abo\e  for 
the  previous  study. 

The  four  studies  (icsttihi  ri  abo\e  re- 
vealed that  preparations  1.  2.  anti  A  are 
significantly  more  protectr.c  and  sub- 
stantive than  preparation  4.  Prepara- 
tion 4  differed  from  preparahons  1.  2. 
and  3  in  that  it  lacked  J  phi  ii.\  Ibenzi- 
midazole-5-sulfonic  acid  I'nd  was  for- 
mulated  with  an  (d  laihir  il.an  a 
cream  base. 

Ba.sed  on  thr  available  data,  (lie 
Panel  concludes  that  'j.  pin  n;  ib.  ri/,imi- 
dazole-5-sulfonic  arid  is  an  (ff''eXi\e 
sunscreen  ingredient  for  O  I  C  us<\ 

(3)  Dosage,  (i)  F'or  prcjducts  pre-',  ni- 
ing  a  minimum  SPF  vahif  of  2  to 
under  4  containin;;  1  to  4  percent  2- 
phenylben/imidazolt  ,5-sul4oiiie  arid: 
Adult  and  chilcir>  ii  m a  r  2',\»  ars  of  age 
topical  dosage  is  lilx  ral  aivpliention 
before  sun  exposure  and  reapply  after 
swimming  or  after  excessive  sweating. 
There  is  no  recommended  dosage  for 
children  under  2  va-ars  of  age  except 
under  the  ad\ie(  and  supervision  of  a 
physician. 

(ii)  For  products  pro\iding  a  mini 
mum  SPF  value  of  4  containing  1  lu  4 
percent  2-phenylbenziruidazol(^-5-sul- 
fonic  acid;  Adult  and  children  o\er  6 
months  of  age  topical  dosage  is  liberal 
application  before  sun  exposure  and 
reapply  after  suini'ning  or  aft'r  exces- 
sive sweating.  Thin  is  no  recommtnd 
ed  dosage  for  childrt  n  under  6  nnjnths 
of  age  except  undt  r  the  ad\ice  and  su- 
pervision of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  categor\-  I  labeling  f(.ir  sunscreen 
active  ingredn  nts.  (See  part  III.  para- 
graph R  1,  hi  low     category  I  labeling,  i 

Rl-.KtKtNCi.S 

(l)OTC  volume  060090. 

(2)  "Animal  Safely  Data,"  Vv;\U  of  'inpiib- 
lished  paper  In  OTC  volurnf  i)G(U)«:i 

(3)  "Data  Sheet  for  Ku.solex  2:vzr  Or.ilt  of 
unpublished  paper  in  OTC  vcilume  lifiitiiHt) 

*4)  "Human  Safety  Data."  Pari  IV  C  2., 
Draft  of  unpublislied  papi  r  in  OTC  \oluine 
060083. 

(5)  "Human  -SaliU  linta,"  Part  IV  A  4  . 
Draft  of  unpnhhshed  paper  in  O'lC  Miinine 
060083. 

(6)  "Eusolex.  sun  .s(  ri  enmt;  substance  fi)r 
Cosmetics,"  Drali  el  unpublislud  paper  m 
OTC  volume  ObOoati. 

(7)  "Efficaey  Dala,"  Part  IV  CM  a..  Diatl 
of  unpublislv  (1  p.ip<  r  in  OTC"  volanie 
060083. 

(8)  "Efficai",  Oaia."  Part  V.C"  1  a,.  Draft  of 
unpublished  p.aper  in  OTC  Vohimt  060083. 

i9)  OTC  Mihane  06ni:ui, 

r.  Red  petrolatmn.  The  Panel  con- 
cludes that  red  petrolatum  is  safe  and 
effective  for  OTC  use  as  a  sun.screen 
as  specified  in  the  dosage  section  dis- 
cussed bi  low. 

Red  petrolatum  is  also  known  as  red 
veterinary    petrolatum.    Fted    petrola- 
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turn  is  a  product  of  o'l  refineries,  as 
are  the  other  petrolatums.  It  is  the 
prodi.iet  of  minnnal  filtration,  which 
aeeoiint-  for  its  nil  (nlor.  Specifica- 
tions, other  'iian  color,  are  similar  to 
tliose  of  the  Ti()uid.  white  or  yellow 
petrolatum 

<1)  Snfi'i/.  Chnieal  use  and  market- 
in^;  expel  ieiiee  hive  confirmed  that 
red  pi  !  loh'tum  is  safe  in  the  dosage 
ran;'!   uf  d  as  an  OTC  siui.screen,    . 

Lo-ij^  u-e  bv  millions  of  people  attest 
to  the  safety  of  petrolatum.  The  pe- 
trolatums Hiquid  petrolatum,  white 
petrolatum,  yellow  petrolatuni.  and 
n  i  pa  rola'um)  are  products  of  oil  re- 
fineries. A  parpfinie  base  crude  oil  is 
subjected  to  distillation  at  the  refinery 
to  remove  the  lighter  hydrocarbons 
like  gasoline  and  home  fuel  oil.  The 
residue  is  a  complex  mixture  contain- 
ing heavy  lubricating  oil  and  petrola- 
tum. This  residue  is  mixed  with  a  sol- 
vent (usually  methyl  ethyl  ketone) 
and  chilled  to  precii)itate  the  petrola- 
tum. The  p'trolatum  is  removed  by 
special  canva.>  1  liters.  The  petrolatum 
remains  on  the  canvas,  is  distilled  to 
remove  the  soKent.  and  is  filtered 
through  fuller's  eortp.  to  the  desired 
color.  The  red  din!-  passes  through 
tlvrfil'er  a:  part  ol  tiie  petrolatum 
*^i  is  not  a-i  additive.  Red  petrolatum 
is  the  product  of  minimal  filtration  of 
the  petrolatums  'rel    ;  i. 

Tfie  physical  ptop'MTies  of  the  petro- 
latums are  \agi.e  m  the  "United  Slates 
Pharmacopeia  XV,  "  \xhere  white  and 
yellow  petrolatun.  are  mentioned,  but 
red  petrolatum  is  noi.  Penetrometer 
ti>sts  for  consistency  for  both  white 
and  yellow  petrolatum  can  vary  from 
100  to  275.  Melting  points  vary  from 
38  to  60  C.  Red  peirolatum  conforms 
to  these  tests.  Rid  petrolatum  con- 
tains the  intrinsic  red  pigment  from 
crude  oil  and  some  paraffin  wVix.  Be- 
cau.se  it  is  the  heaviest  of  the  petrola- 
tums (industrial  petrolatum  number 
zero),  it  contains  more  v, ax  than  the 
other  petrolatums;  but  red  pt  irolatum 
spreads  to  a  smootti.  almost  invisible 
film  on  the  skin,  and  leaves  no  visible 
greasy  film  that  can  be  felt,  as  do  the 
other  petrolatums  (  n  !    7  >. 

The  petrolatums  a'l  considered  to 
be  inert  when  applufi  to  the  skin. 
They  serve  as  vehie!.  s  lor  many  drugs 
and  cosmetics  for  tripita!  application. 
The  product  mani;fa(  luri  r  ii.  ports  one 
complaint   per   r2().i)'>o  up.its  sold  (ref. 

The  Panel  conehules  that  the  long 
and  extensive  use  of  the  substance 
with  no  adverse  effects  being  reported 
in  the  medical  literature  attests  to  the 
safety  ol  red  pt^trolatum  as  a  sun- 
screen for  ore  use. 

(2)  Efrectii  t  n( ss.  There  are  well-con- 
trolled studies  doeuiiu-nting  tliC  effec- 
tiveness of  red  petrolatum  as  an  OTC 
sunscreen. 
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A  0.0,3  mm  film  of  red  petrolatum 
absorbs  UV-lighit  below  320  nm.  About 
16  percent  is  transmitted  at  334  nm 
and  58  percent  at  365  nm  (ref.  3).  Why 
red  petrolatum  is  also  called  red  vet- 
erinary petrolatum  is  not  clear  be- 
cause veterijiarians  do  not  u.se  it.  Cur- 
rently, the  red  pigment  is  thought  to 
be  the  single  ingredient  responsib.e' 
for  its  sun-protective  effect.  Red  pet- 
rolatum fluoresces  brilliantly  under 
Wood's  light  (365  nm). 

In  December  1942,  the  Army  Air 
Corps  requested  the  most  effective 
protective  substance  against  sunburn 
for  men  marooned  on  life  rafts  or  in 
'the  desert  following  airplane  crashes. 
The  substance  was  required  to  have 
maximum  protection  per  unit  weight 
and  volun-.e  so  as  to  fit  into  life  i*fts 
and  emergency  equipment,  maximum 
skin  coverage  per  unit  weight  and 
volume,  stability  and  freedom  from 
rancidity,  and  .should  not  bur.st  on 
freezing.  Red  petrolatum  was  found  to 
be  the  most  effective  (ref.  3).  Red  pet- 
rolatum completely  protected  a  sub- 
ject against  erythema  at  a  dose  of  20 
minutes'  exposure  from  an  S-1  type  of 
sunlamp,  the  equivalent  to  20  hours  of 
the  strongest  sunlight  in  Cleveland, 
Ohio. 

A  controlled  clinical  trial  performed 
in  Houston,  Tex.,  on  JO  light-complex- 
ion white  subjects  compafed  red  petro- 
latum, a  bciiz-ophcnone,  amyl  p- 
dimethylaminobenzoic  acid  and  7  per- 
cent para-aminobenzoic  acid,  simulta- 
neously, for  protection  against  expo- 
sure to  the  summer  sun.  Testing  began^ 
at  noon  and  continued  for  periods  of  S"' 
to  60  minutes.  Red  petrolatum  gave 
the  following  cumulative  percent  pro- 
tection for  duration  of  exposure  in 
minuics:  IdO  percent  for  20  minutes, 
92  percent  foi  30  minutes.  92  percent 
for  40  minutes.  84  percent  fof  50  min- 
utes, and  65  percent  for  60  minutes. 
The  end  point  was  the  minimal  time 
necessary  to  produce  erythema.  In 
this  test,  red  petrolatum  performed 
second  best  (ref.  4). 

Jillson  and  Baughman  (ref.  5)  rec- 
ommended red  petrolatum  as  an  effec- 
tive sunserer>n  follow  ing  their  study  of 
eight  paiii  I'ts  with  photo-allergic  der- 
matitis tc  bithionol,  an  antiseptic. 
They  fo.:nri  n  more  effective  than 
para-aniinobenzoic  acid  for  these  pa- 
tients (ref.  5).  O'.her  dermatologists 
have  recommended  red  petrolatum  for 
patients  and  other  consumers  (refs.  6 
and  7). 

Based  on  the  available  data,  the 
Panel  concludes  that  red  petrolatum  is 
an  effective  sunsereen  ingredient  for 
OTC  use. 

(3>  Du.^a::t.  (i)  for  products  providing 
a  minimum  SPF  value  of  2  to  under  4 
containing  30  to  100  percent  red  petro- 
latum: Adult  and  children  over  2  years 
of  age  topical  dosage  is  liberal  applica- 
tion before  sun  exposure  and  reapply 
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after  swimming  or  after  excessive 
sweating.  There  is  no  recommended 
dosage  for  children  under  2  years  of 
age  except  under  the  advice  and  super- 
vision of  a  physician. 

(ii)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  30  to 
100  percent  red  petrolatum:  Adult  and 
children  over  6  months  of  age  topical 
dosage  is  liberal  application  before  sun 
exposure  and  reapply  after  swimming 
or  after  excessive  sweating.  There  is 
no  recommended  dosage  for  children 
under  6  months  of  age  except  under 
the  advice  and  supervision  of  a  ph.vsi- 
cian. 

(4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  sun.screen 
active  ingredients.  (See  part  HI.  para- 
graph B.l.  below— category  I  labeling.) 

References 

(1)  Jillson,  O.  F..  "Elder  Red  Pefrolatrim- 
The  Mcyt  Effective  Sunscreen."  Current 
Nrus  irJDcrrfi otology.  August,  1963. 

(2)  OTC  Volume  060154. 

(3)  miaplick.  J..  D.  A.  Sylvcstre  and  G.  C, 
Waltofr,  "Red  Veterinary  Petrolatum  a.s  a 
Sunftcretn,'  Bulletin  of  the  Ontario  College 
of  Phaniiacij.  pp.  52-55,  May,  1965. 

(4)  Owen.s,  D.  W.,  J.  M.  Knox  and  R.  G. 
Freeman,  "A  Cliniral  Evaluation  of  Sun- 
screens." Cliyiical  Meiticine.  74.45-46,  1S67. 

(5»  Ji'tson,  O.  P.  and  R.  D.  Banphman. 
"Contact  Photodermatitjs  from  Biihionol. ' 
Archirea  of  DemiatolOQV.  88;409-418.  1963. 

(6)  Becker,  S.  W.,    Tlie  Protection  of  Pa 
tients'  Skin  Who  Have  Chloa-sma,"  Current 
News  in  Dcnnatology.  April,  1964. 

(7)  Schoch,  A.  G.  and  L  J.  Alexander. 
"RVPlus— Improved  Sunscreen  Ha.s  Just 
Been  Relea-scd,"  Current  News  in  Dermatol- 
ogy. Septemt>er.  1967. 

s,  Sulisobcmone.  The  Panel  con- 
cludes that  sulisobcnzone  is  safe  and 
effective  for  OTC  use  as  a  sunscreen 
as  specified  in  the  dosage  sectin  dis- 
cussed below. 

Sulisobenzone  is  also  known  a.s  2-hy- 
droxy-4-methoxybonzophenone-5- 
sulfonic  acid  and  is  a  sulfonic  acid  de- 
rivative of  oxybcnzone  (ref.  1).  It  ha.s 
an  approximate  melting  point  of  145 
C  and  is  soluble  in  water,  methanol, 
and  ethanol  (ref.  2). 

(1)  Sa.fety.  Clinical  u.se  and  market- 
ing experience  have  confirmed  that 
sulisobenzone  is  safe  in  the  dcsage 
range  used  a^  an  OTC  sun.screen. 

The  oral  LD-o  of  .sulisobenzone  in 
rats  is  greater  than  6.4  g/kg  (ref  3).  In 
a  rabbit  eye  irritation  study  patterned 
after  the  Draize  method,  0.1  ml  of  a'5 
percent  aqueous  solution  of  suli.soben- 
zone  wa,s  instilled  in  the  conjunctival 
sac  of  the  right  eye  of  each  of  nine 
albino  rabbits.  Four  .seconds  after  in- 
stillation the  treated  eye  of  three  test 
animals  was  washed  with  20  ml  of 
lukewarm  water.  The  left  eye  of  each 
rabbit  served  as  a  control.  Every  24 
hours  for  the  following  7  days,  the 
cornea,  iris,  and  conjunctiva  of  each 
rabbit  were  examined  for  signs  of  irri- 
tation and  were  graded  according  to 
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(ill'  standard  Draizo  scoring  sysUm.  Il 
was  reported  that  none  of  the  washed 
or  unwaslied  eyes  treated  with  the  test 
material  showed  any  involvement  of 
the  cornea,  iris,  or  conjunct i\ a  fat  any 
lime  during  the  7-day  period  following 
mstillation.  It  was  thus  concluded  that 
the  test  material  was  not  an  oculiir  ir- 
ritant (ref.  3). 

A  repeated  insult  patch  study  was 
performed  by  applying  1-square  inch 
gauze  pads  wetted  with  0.5  ml  of  a  5 
percent  aqueous  solution  of  sulisobon- 
zone  to  the  skin  of  50  human  subjects 
for  24  hours.  Following  the  removal  of 
the  patches  the  test  sites  were  evaluat- 
ed. After  a  24-hour  rest  the  patches 
were  reapplied.  This  process  was  re- 
peated until  there  had  been  15  appli- 
cations of  the  treated  patches  after 
which  there  was  a  2- week  rest  period 
before  challenge  doses  were  applied 
for  24  hours  to  the  previous  test  sites. 
It  was  reported  that  the  above-de- 
scribed test  material  was  determined 
not  to  be  a  primary  irritant,  a  fatigu- 
ing agent,  or  a  sensitizer  in  any  of  the 
50  subjects  tested  (ref.  3). 

Based  on  the  available  data,  the 
Panel  concludes  that  sulisobenzonc  is 
a  safe  sunscreen  ingredient  for  OTC 
use. 

(2)  Effectiveness.  There  are  studies 
documenting  the  effectiveness  of  suli- 
.sobenzone  as  an  OTC  sunscreen. 

Sulisobenzonc  is  soluble  in  water, 
ethanol.  and  methanol.  It  absorbs 
throughout  the  UV  range,  with  its 
ma.ximum  ab.sorbance  at  285  nm  (ref. 
2). 

Using  a  solar  simulator  with  a  filter 
to  eliminate  wavelengths  below  295 
nm.  10  human  subjects  (8  females  and 

2  males)  participated  in  a  study  to  de- 
termine the  protective  factors  of  1  and 

3  percent  aqueous  .solutions  of  suliso- 
benzonc and  similar  concentrations  of 
aminobenzoate  preparations  (ref.  4). 
Once  the  MED  for  each  subject  was 
determined.  3.6  ul  of  each  test  materi- 
al was  applied  to  each  cm  -  of  test  site 
area.  Each  sulisoben/.one-treated  area 
was  exposed  to  1.5.  2.  2.5,  and  3  times 
MED.  The  1  percent  aminobenzoate- 
treated  areas  were  exposed  to  2.5.  3. 
3.5,  and  4  times  MED.  Twenty-four 
hours  after  exposure,  the  test  areas 
were  graded  for  erythernal  response 
on  a  scale  from  0  (no  percipMble 
erythema)  to  4  (severe  erythema  with 
bli.stering).  The  protection  factor  was 
determined  by  dividing  a  test  materi- 
al's MF;D  for  protected  skin  by  its 
MED  for  unprotected  skin,  the  mviui 
protection  factors  were  1.9  for  1  per- 
cent sulisobenzonc.  2.5  for  3  perci'iit 
sulisobenzone,  3.35  for  1  percent  nniin- 
obeii/.oale.  and  4  G  for  3  percent  amui- 
obcnzoate. 

A  substantivity  study  of  fivt^  sun- 
screens, including  one  contamnig  li) 
perci'tii  sulisobenzone.  found  that  the 
mran    protect  i\e    value    exhibited    l)y 


the  10  percent  sulisobenzone  prepara- 
tion was  only  slightly  less  than  that 
for  the  untreated  control  sites  when 
the  subjects.  1  hour  after  applying  the 
test  materials,  swam  in  an  indoor  pool 
for  10  minutes  before  the  test  sites 
were  exposed  to  4  to  6  MED's  of  sun- 
light. This  study  was  discussed  else- 
<rTierc  in  this  document.  (See  part  III. 
paragraph  B.l.p.  above— Padimate  O.) 
The  data  would  indicate  that  suliso- 
ben.'.one  was  for  all  practical  purpo.ses 
completely  removed  during  the  swim- 
ming period  (ref.  5). 

Knox  et  al.  (ref.  6)  evaluated  the 
comparative  ability  of  sulisobenzone 
and  aminobenzoate  to  prevent  the  de- 
velopment of  ultraviolate-induced  skin 
cancers  in  albino  mice.  In  a  series  of 
studies,  5  and  10  percent  solutions  of 
sulisobenzone  in  alcohol  and  a  5  per- 
cent solution  of  aminobenzoate  in  al- 
cohol were  employed.  Both  ingredients 
were  reported  to  decrease  markedly 
the  erythematous  and  carcinogenic 
effect  of  UV  light,  with  sulisobenzone 
being  superior  to  aminobenzoate 
under  certain  conditions  because  of  its 
wider  absorption  spectrum. 

Ba.sed  on  the  available  data,  the 
Panel  concludes  that  sulisobenzone  is 
an  effective  sunscreen  ingredient  for 
OTC  use. 

(3)  Dosage,  (i)  For  products  provid- 
ing a  minimum  SPF  value  of  2  tu 
under  4  containini^  5  to  10  percent 
sulisobenzone:  Adult  and  children  over 
2  years  of  age  topical  dosage  is  liberal 
application  before  sun  exposure  and 
reapply  after  swimming  or  after  exces- 
sive sweating.  There  is  no  recommend- 
ed dosage  for  rhildicn  under  2  years  of 
age  except  under  the  advice  and  super- 
vision of  a  physician. 

(ii)  For  products  providing  a  mini 
mum  SPF  value  of  4  containing  5  to  10 
percent  suli.sobenzone;  Adult  and  chil- 
dren over  6  months  of  rkv  topical 
dosage  is  liberal  application  before  sun 
exposure  and  reapply  alter  swimming 
or  after  excessive  sweating.  There  is 
no  recommended  dosage  for  children 
under  6  months  of  age  except  under 
the  advice  and  supervision  of  a  physi- 
cian. 

(41  Labrlina.  The  Panel  recommends 
the  category  I  labeling  for  sun.screen 
active  ingredients.  (See  part  III.  pai  a- 
graph  B.l.  belowf— category  I  labeling.) 
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t.  Titanium  cltuxide.  The  Panel  con- 
cludes that  titanium  dio.side  is  safe 
and  effective  for  OTC  u.'-e  as  a  sun- 
screen as  specified  in  th(  dosage  sec- 
tion discussed  below. 

Titanium  dioxide  is  employed  as  a 
physical  sunscreen.  It  reflects  and 
.scatters  UV  and  viiblc  lipht  rays  pro- 
viding a  barrier  fi  r  .-^uti  s(  nsitive  indi- 
viduals, against  the  effects  of  the  .sun. 
It  is  used  to  prevent  sunburn  and 
suntan. 

Titanium  dioxide  is  found  in  nature 
as  the  minerals  rutile.  ilmenite.  pt  r 
ovskile,  anata.se  or  oclahednle  and 
brookite.  It  is  a  white  ponder,  with  a 
melting  point  of  1,855  C.  insoluble  in 
water,  hydrochloric  acid,  nitric  acid, 
and  diluted  sulfuric  acid.  It  is  used  as 
a  mordant  in  dyeing,  as  a  pigmt  nt  in 
the  rubber  industry,  and  in  the  manu- 
facture of  synthetic  resins  and  oil 
cloth.  It  is  also  used  in  preparations  of 
face  powders  and  beauty  creams  (ref. 
1). 

Titanium  dioxide  scatt(  rs  both  UV 
and  visible  light  radiation  (290  to  700 
nm)  rather  than  absorbing  the  rays.  It 
may  occa.sionally  be  so  occlusivf^  as  to 
produce  miliaria  (ref.  2). 

(1)  Safeti/.  Clinical  use  and  market- 
ing experience  have  confirmed  that  ti- 
tanium dioxide  is  safe  in  the  do.sage 
range  u.s<xi  as  an  OTC  sunscreen. 

B<cau,<e  titanium  dioxide  is  cfieini- 
cally  inert,  no  meaningful  oral  1T> .. 
can  be  obtained  in  animals.  For  all 
practical  purposes,  titanium  dioxide  is 
inert,  devoid  of  toxicity,  and  is  not  a 
sensitizer  or  primary  irritant.  Being  a 
brilliant  white  powder,  it  is  formulated 
\v:ih  cosmetic  pigments  for  consumer 
acceptance.  Often  other  sunscreens 
are  incor[)orattci  with  titanium  dioxide 
in  emulsion  bases,  lipsticks,  and  oint 
ments. 

In  a  single  dose,  acute  oral  toxicity 
stiuiy  m  which  a  cream  containing  5 
percent  I'.'anium  dioxide  iti  eombina- 
tion  with  5  percent  menthyl  anthrani- 
late  was  given  in  a  dose  of  5  g.  kg  to  10 
Sherman  albino  rats,  no  fatalities  were 
reported  during  a  14-day  observation 
period.  Histopathological  examination 
revealed  no  gro.ss  organ  abnormalities 
(ref.  3). 

No  reports  of  irritation  have  been  at- 
tributed to  titanium  dioxide  (ref.  4). 
The  probable  lethal  dose  in  humans  is 
reported  to  be  above  15  g/kg,  or  more 
than  1  qt  for  a  70  kg  man.  A  pound  (16 
oz)  has  been  ingested  without  appar- 
ent harm  or  distress.  It  was  eliminated 
in  about  24  hours  (ref.  5). 

F'lsher  proposed  the  inclusion  of  ti- 
tanium dioxide,  "an  effective  non-sen 
sitizing  sun-.screen  for  all  wavelengths 
of  UV  light."  with  other  effective  sun- 
screens to  po.ssibly  prevent  photosensi- 
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tizing  reactions  caused  by  the  latter 
(ref.  2). 

Between  1949  and  1972  almost  3.5 
million  units  of  a  sunscreen  containing 
5  percent  menthyl  anthranilate  and  5 
percent  titanium  dioxide  were  distrib- 
uted with  less  than  one  complaint  re- 
ceived per  100.000  units  marketed. 
None  of  the  complaints  could  be  at- 
tributed to  the  inclusion  of  titanium 
dioxide  in  the  formulation  (ref.  6). 

Based  on  the  available  data,  the 
Panel  concludes  that  titanium  dioxide 
is  a  safe  sunscreen  ingredient  for  OTC 
use. 

(2)  Effectiveness.  There  are  studies 
documenting  the  effectiveness  of  ti- 
tanium dioxide  as  an  OTC  sunscreen. 

Titanium  dioxide  is  a  white,  amor- 
phous, odorless  powder  which  is  in- 
soluble in  water.  It  is  used  in  oint- 
ments and  lotions  at  a  concentration 
of  15  to  25  percent  as  a  protective 
against  sunburn.  It  is  also  used  in 
other  protective  preparations  and  in 
dusting  powders  and  face  powders  (ref. 
12).  It  is  physiologically  and  pharma- 
cologically an  inert  substance  (ref.  7). 

Titanium  dioxide  was  foundr  to  be  an 
effective  mechanical  screen  in  humans 
exposed  to  artificial  UV  light  (ref.  8). 
It  is  effective  in  preventing  or  reduc- 
ing the  passage  of  UV  radiation  to  the 
skin.  Titanium  dioxide  is  "perhaps  the 
most  suitable  and  widely  used"  light- 
scattering  ingredient  in  sunburn  pre- 
ventives (ref.  9). 

Titanium  dioxide  is  recognized  as  an 
effective  opaque  chemical  for  use  as  a 
physical  sunscreen  because  it  scatters 
UV  rays,  thereby  preventing  sunburn. 

Giese  and  Wells  investigated  the  use 
of  various  pigments  such  as  titanium 
dioxide,  zinc  oxide,  magnesium  oxide, 
magnesium  carbonate,  magnesium 
stearate,  etc.  as  fillers  in  vehicles  for 
sunscreen  preparations.  Titanium 
dioxide  was  found  to  surpass  the  other 
ingredients  tested  in  terms  of  over- 
coming the  after-sticky  or  greasy  feel 
and  improving  the  water  resistance, 
covering  power  and  screening  power  in 
a  mechaiiical  way  (ref.  10).  They  fur- 
ther concluded  that  "As  a  pigment,  ti- 
tanium dioxide  was  found  more  satis- 
factory than  magnesium  oxide.  The 
pigment  gives  covering  power  and  me- 
chanical scre._ning." 

Schwartz  and  Peck  reported  that 
"Heavily  pigmented  preparations  (liq- 
uids, creams  or  powders)  will  prevent 
or  reduce  the  passage  of  the  UV  radi- 
ation" but,  "while  preventing  sunburn, 
such  preparations  will  prevent  also 
suntan.  Zinc  oxide,  calamine,  and  ti- 
tanium dioxide  are  most  effective  in 
this  regard  ■  (ref.  11). 

Based  on  the  available  data,  the 
Panel  concludes  that  titanium  dioxide 
is  an  effective  sunscreen  ingredient  for 
OTC  use. 

(3)  Dosage,  (i)  For  products  provid- 
ing  a  minimum   SPF   value   of   2   to 


under  4  containing  2  to  25  perp<^t  ti- 
tanium dioxide:  Adult  anii^hildren 
over  2  years  of  age  top«*al  dosage  is 
liberal  application  before  sun  exposure 
and  reapply  after  swimming  or  after 
excessive  sweating.  There  is  no  recom- 
mended dosage  for  children  under  2 
years  of  age  except  under  the  advice 
and  supervision  of  a  physician, 

(ii)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  2  to  25 
percent  titanium  dioxide:  Adult  and 
children  over  6  months  of  age  topical 
dosage  is  liberal  application  before  sun 
exposure  and  reapply  after  swimming 
or  after  excessive  sweating.  There  is 
no  recommended  dosage  for  children 
under  6  months  of  age  except  under 
the  advice  and  supervision  of  a  physi- 
cian. 

(4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  sunscreen 
active  ingredients.  (See  part  III.  para- 
graph B.l.  below— category  I  labeling.) 
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1973. 

u.  Tricthanolamine  salicylate.  The 
Panel  concludes  that  tricthanolamine 
salicylate  is  safe  and  effective  for  OTC 
use  as  a  sunscreen  as  specified  in  the 
dosage  .section  discussed  below. 

Tricthanolamine  .salicylate  is  misci- 
ble  in  all  proportions  in  v^ater,  glycer- 
in, propylene  glycol,  ethyl  and  isopro- 
pyl  alcohol  but  it  is  i.nsoluble  in  miner- 
al or  vegetable  oil. 

(1)  Safety.  Clinical  use  and  market- 
ing experience  have  confirmed  that 
tricthanolamine  salicylate  is  safe  in 
the  dosage  range  used  as  an  OTC  sun- 
screen. 

Animal  and  human  toxicological 
data  attest  to  its  safety   for   human 


topical  application.  The  oral  LDic  is  2.8 
g/kg  in  rats  (ref.  1). 

Tricthanolamine  salicylate  was  ap- 
plied to  the  intact  and  abraded  skin  of 
six  albino  rabbits.  The  intact  skin  sites 
showed  no  evidence  of  eryth-rma  or 
edema  24  and  72  hours  following  treat- 
ment except  for  two  rabbits  where 
very  mild  erythema  was  present  after 
24  hours,  but  disappeared  by  the  tim.e 
of  the  72-hour  evaluation.  The  abrad- 
ed skin  sites  generally  showed  moder- 
ate erythema  and  mild  edema  24  and 
72  hours  after  application.  A  primary 
irritation  index  of  1.5  was  obtained, 
but  the  compound  was  not  considered 
to  be  a  primary  irritant  to  the  skin 
(ref.  2). 

A  rabbit  eye  irritation  study  pat- 
terned after  the  Draize  method  was 
conducted  m  which  0.1  ml  of  irielhan- 
olamine  salicylate  as  instilled  into  the 
conjunctival  sac  of  'he  right  eye  of 
each  of  nine  albino  rabbits,  with  the 
left  eye  serving  as  a  control.  Following 
the  instillation  of  the  test  material, 
the  animals  were  divided  iiito  three 
groups  With  three  rabbius  having  their 
treated  eyes  washed  2  seconds  later, 
three  rabbits  having  their  treated  e.ves 
washed  4  seconds  later,  and  three  rab- 
bits having  their  treated  eyes  remain 
unwashed.  No  corneal,  iridial,  or  con- 
junctiva! irritation  was  observed  after 
1.  2,  and  3  days  in  the  treated  eyes 
which  were  washed  2  and  4  seconds 
following  instillation  of  the  test  m.ate- 
rial.  The  unwashed  treated  eyes  of  two 
rabbits  showed  very  mild,  transient 
conjunctival  irritation  which  cleared 
by  the  second  day.  Ftom  the  data 
above  the  investigator  concluded  that 
the  test  material  was  not  a  severe 
ocular  irritant  as  defined  by  the 
Draize  procedure  (ref.  3). 

Repetitive  intracutaneous  injections 
of  a  0.1  percent  suspension  of  trieth- 
anolaminc  salicylate  in  physiological 
saline  into  the  closely  clipped  back 
and  flanks  of  10  white  male  guinea 
pigs  (Hartley  strain)  were  performed 
every  other  day  or  three  times  weekly 
until  each  animal  had  received  a  total 
of  10  injections.  Initially.  0.05  ml  of 
the  test  material  was  injected,  with  0.1 
ml  being  administered  during  each  of 
the  nine  rernaining  in.iections.  After  a 
2-week  rest  period,  a  0.05  ml  challenge 
dose  was  administered.  Twenty-four 
hours  following  each  injection,  read- 
ings of  the  diameter,  height,  and  color 
of  any  reactions  were  made.  As  none 
of  the  animals  showed  evidence  of  any 
response  to  any  of  the  repetitive  or 
challenge  intracutaneous  injections. 
the  investigator  concluded  that  the 
test  material  was  not  a  sensitizing 
agent  as  defined  by  the  Draize  proce- 
dure (ref.  ■!). 

The  acute  oral  LD^  for  a  sunscreen 
gel  containing  8.625  percent  tricthano- 
lamine salicylate  was  greater  than  21.5 
ml,  kg  of  body  v^-eight  in  albino  rats. 
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The  acute  dermal  LD^„  of  this  prepara- 
tion in  albino  rabbits  was  determined 
to  be  greater  than  10.0  ml/kg  of  body 
weight  (ref.  5).  A  primary  skin  irrita-w 
tion  study  of  this  preparation  involv- 
ing the  intact  and  abraded  skin  of  six 
albino  rabbits  found  that  the  irritative 
effects  were  confined  to  very  slight 
eryttuma  to  two  intact  and  three  ab 
raded  skin  sites  at  th(>  24-hour  reading 
and  had  disappeared  by  the  72-hour 
reading.  The  primary  irritation  index 
was  found  to  be  0.21  (ref.  5).  When  0.1 
mi  of  this  preparation  was  instilled 
into  one  eye  of  each  of  six  albino  rab- 
bits, no  irritativ(>  effects  involving  the 
cornea,  iris,  and  conjuctiva  were  noted 
in  any  of  the  test  animals  24.  48.  and 
72  hours  following  instillation  (ref.  5  >. 

A  double-blind  skin  irritation  study 
comparing  a  10  Oercent  methyl  salicy- 
late cream,  10  and  20  percent  triethan 
olamine  creams,  and  a  placebo  control 
or  vehicle  were  performed  on  seven 
female  and  three  male  human  sub.jects 
wherein  patches  of  each  test  material 
were  applied  to  four  different  areas  of 
each  individual's  back  (ref.  6).  T\)r 
patches  were  evaluated  at  0  hour 
(preapplicationi  and  at  4.  8.  and  24 
hours  postapplication  fo.  e\  id«  nee  of 
skin  reactions  such  as  erythema,  scal- 
ing, itching,  dryne.ss,  and  texture. 
None  of  the  formulations  produced 
dermographia.  iilc(>ralion.  hair  loss. 
eruption,  or  burning.  It  was  concludt d 
by  the  investigator  that  both  the  10 
and  20  percent  triethanolan'.ine  salicy- 
late creams  were  well-tolerated  by  all 
10  subjects  atid  that  the  degree  and 
frequencv  of  erythema  resulting  from 
these  tuo  preparations  were  very  simi 
lar  and  did  not  differ  significant  Iv 
from  the  degree  and  frequency  result 
mg  Irorri  the  placebo.  Significant  1,\ 
inoir  er.\thema  was  caused  by  the  10 
pt  ic  tit  methyl  salicylate  cream,  and 
ih.ere  was  a  statistically  significant  in 
crea.^e  in  the  erythema  caused  b.\'  this 
preparation  from  4  to  24  hours  postap- 
plication, whereas  the  degree  of  any 
erythema  caused  by  the  other  prep 
arations  generally  remained  constant 
throughout  the  evaluation  period. 

Repeated  insult  patch  tests  of  a  sun 
screen  gel  containing  8.62.S  percent 
trietbanolamine  salicylate  were  per- 
formed  on  the  upper  arms  of  II 
human  subjects  using  an  adaptation  of 
tlie  Draize  method  (ref.  7).  For  each 
application,  five  drops  of  the  test  ma 
terial  were  placed  on  a  patch  uhifh 
was  then  affixed  to  the  designated  test 
site  and  left  in  place  for  24  hours.  Ap- 
plications were  made  every  other  day 
or  three  times  weekly  until  each  pa- 
tient received  a  total  of  nine  applica- 
tions. Evaluations  of  any  skin  reac- 
tions \u're  made  just  prior  to  reappli- 
cation  of  the  test  material.  After  an 
approximately  3  week  rest  period, 
challenge  doses  were  applied  and  eval- 
uations were  made   24  and   72   hours 


after  removal  of  the  patches.  None  of 
the  11  subjects  showed  evidence  that 
the  test  material  was  a  sensitizing 
agent,  and  the  test  material  was  nonir- 
ritating  to  all  but  one  subject.  This 
subject  experienced  erythema  and  pa- 
pules at  the  time  of  the  seventh  repeat 
application  which  did  not  reappear 
when  subsequent  applications  were 
made  to  adjacent  test  sites.  Because 
this  subject  reacted  similarly  to  two  of 
seven  other  test  materials  that  were 
applied  concurrently  during  this 
study,  the  investigator  concluded  that 
■  the  pattern  of  reactions  ob.served  in- 
dicates that  these  were  probably  due 
to  cumulative  irritation  (skin  fatigue)' 
(ref.  7 1. 

Similar  repeated  insult  patch  tests 
of  a  sunscreen  lotion  containing  85 
percent  triethanolamme  salicylate 
were  performed  on  the  upper  arms  of 
fj7  human  subjects  in  which  0.2  to  0.3 
ml  of  th"  test  matf>rial  was  placed  on  a 
patch  at  the  time  of  each  application. 
Eight  subjects  showed  evidence  of 
slight  erythema  on  one  or  more  occa 
sions  during  the  repeated  insult  tests. 
Except  for  one  subject  who  showed 
evidence  of  slight  erythema  from  the 
first  through  the  seventh  application, 
this  reaction  was  normally  observed 
once  hut  no  more  than  three  times 
during  the  seri(  .i  for  tlie  other  seven 
pati.  nts  Another  subject  showed  evi- 
d<  nee  of  slight  erythema  following  re- 
moval of  the  challenge  dtjse.  The  in- 
vcstiuator  concluded  that  the  above- 
described  test  material  was  only  slight- 
ly more  irritating  than  two  other  com- 
pounds tested  concurrently  in  the 
same  population  which  were  consid- 
ered essentially  not  irritrllting  throiigh- 
i;iit  t  tie  st  udy  (ref.  S). 

A  percutaneous  absorption  study  of 
a  cnam  containing  10  percent  trietb- 
anolamine salicylate  was  performed  on 
12  healthy  male  volunteers  by  apply- 
ing the  contents  of  a  0.5  oz  tube 
(equivalent  to  750  mg  salicylic  acid)  to 
a  25  cm  x  30  cm  area  on  the  back  of 
•  ■ncli  subject  and  determining  the 
amount  of  salicylic  acid  and  its  meta- 
bolites excreted  in  in  the  urine  during 
the  next  24  hours  (ref.  ,9).  In  one 
group  of  SIX  individuals  the  test  mate- 
rial was  layered  on  the  test  site  with  a 
wood  applicator.  In  the  second  group 
of  SIX  individuals  the  test  material  v^as 
apr)lied  to  the  test  site  and  m;ussaped 
with  gloved  hands  for  5  minutes.  The 
empty  lubes  of  the  test  material  and 
the  aptilication  materials  were  then 
reweighed  to  determine  the  amount  of 
test  material  actually  applied  to  each 
test  site.  The  test  sites  were  protected 
v^ilh  a  polyethylene  sheet  covering. 
The  sheets  were  removed  after  24 
hours,  and  the  test  sites  were  observed 
then  and  2  days  later  for  any  sign  of 
iri'itation.  Only  one  individual  experi- 
enced any  skin  reaction,  which  consist- 
ed ol  ver.v  mild  transient  pruritis  with 


blanching  of  the  skin  after  slight  pres- 
sure which  cleared  by  the  second  day 
of  the  study.  Total  salicylate  recovery, 
including  metabolites,  in  terms  of  free 
salicylic  acid,  ranged  from  4.3  to  26.8 
(mean  of  12.2)  percent  in  those  indi- 
viduals on  whom  the  test  malerial  was 
applied  by  a  wood  applicator.  Total  sa- 
licylate recovery  for  those  subjects  on 
whom  the  test  material  was  massaged 
for  5  minutes  ranged  from  0.8  to  32.5 
(mean  of  14.8)  percent.  Mean  salicy- 
late recovery  for  all  12  individuals  was 
13.5  percent.  No  explanation  was  given 
for  the  little  or  no  recovery  (0.8  per- 
cent) of  salicylate  from  one  individual, 
but  it  is  possible  that  additional  salicy- 
late would  have  been  recovered  from 
all  individuals  if  urine  collection  had 
extended  beyond  24  hours. 

Percutaneous  absorption  studies  of 
various  salicylates  in  rabbits  demon- 
strated that  15.6  percent  of  the  salicyl- 
ic acid  contained  in  a  triethanolamine 
salicylate  preparation  having  a  base  of 
glyclo  stearate.  paraffin  oil,  and  watt  r 
was  excreted  in  the  urine  over  a  48- 
hour  period  (ref.  10). 

Based  on  available  data,  the  Paml 
concludes  that  triethanolamine  salicy- 
late is  a  safe  sunscreen  ingredient  for 
OTC  use, 

(2)  Ejfcctiicncss.  There  are  studies 
documenting  the  effectiveness  of 
triethanolamine  salicylate  as  an  OTC 
sun.screen. 

Its  absorbance  is  between  260  and 
320  nm.  with  its  maximum  absorbance 
at  298  nm.  Mi.scible  in  all  proportions 
in  water,  glycerine,  propylene  glycol, 
ethyl  and  isopropyl  alcohol,  but  in- 
soluble in  mineral  or  vegetable  oil,  it 
has  been  incorporated  into  aqueous  lo- 
tions and  gels  (ref.  11). 

Tiie  efficacy  of  a  sunscreen  lotion 
containing  8.5  percent  triethanola- 
mine salicylate  was  evaluated  in  16 
human  subjects  at  a  St.  Petersburg, 
Fla.  beach  <ref.  12).  Except  for  a  few 
patients  who  participated  in  the  study 
on  a  mid-November  day  when  the  tem- 
perature was  67  F  and  the  sky  was 
partly  cloudy,  the  tests  were  per- 
formed on  sunny  days  at  a  tempera- 
ture of  73'  F.  Approximately  0.1  ml  of 
the  test  material  was  applied  to  four  1 
X  I'j  inch  areas  on  the  back  of  each 
subject,  and  each  site  received  45,  75. 
120.  or  180  minutes  of  sun  exposure. 
The  erythema  response  was  graded  on 
a  scale  from  1  (no  perceptible  eryth- 
ema throughout  the  study  except  in 
some  instances  when  evaluations  of 
erythema  response  were  made  1  day 
after  sun  exposure:  The  instances  of 
erythema  were  just  perceptible  eryth- 
ema in  two  cases  with  45  minutes'  ex- 
posure. Two  subjects  showed  just  per- 
ceptible erythema,  and  one  subject 
showed  moderate  erythema  with  75 
minutes  of  sun  exposure.  One  subject 
had  just  perceptible  erythema,  and 
two  subjects  had  moderate  erythema 
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with  120  minutes  of  exposure.  Moder- 
ate erythema  was  seen  in  four  cases 
with  180  minutes  exposure.  The  per- 
cent protection  based  upon  the  eryth- 
ema scores  for  treated  sites  and  un- 
'treated  control  sites  was  determiried  to 
be  82.  75.  and  76  percent  after  75.  120. 
and  180  minutes  of  sun  exposure,  re- 
spectively. Based  on  a  scale  from  00 
(no  tanning)  to  02  (marked  tanning),  it 
was  determined  that  treated  sites 
showed  a  slight  tan  (score  of  01)  or 
greater  from  the  second  to  filth  day 
after  120  and  180  minutes  of  sun  expo- 
sure and  generally  showed  more  of  a 
tan  than  the  untreated  control  sites 
during  the  same  period  foUcwinr;  simi- 
lar sun  exposure. 

Based  on  available  cfata.  the  Panel 
concludes  that  triethanolamine  salicy- 
late is  an  effective  sun.screen  ingredi- 
ent for  OTC  use. 

(3)  Dosage,  (i)  F'or  products  provid- 
ing a  minimum  SPF  value  of  2  to 
under  4  containing  5  to  12  percent 
triethanolamine  salicylate:  Adult  and 
children  over  2  years  of  age  topical 
dosage  is  liberal  aiiplication  before  sun 
exposure  and  reapply  after  swimming 
or  after  excessive  sweating.  There  is 
no  recommended  dosage  for  childien 
under  2  y(.ars  of  age  except  under  the 
advice  and  supervision  of  a  pliysician. 

(ii)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  5  to  12 
percent  triethanolamine  salicylate: 
Adult  and  children  over  6  months  of 
age  topical  dosage  is  liberal  applica- 
tion before  sun  exposure  and  reapply 
after  swimming  or  after  excessive 
sweating.  There  is  no  recommended 
dosage  for  children  under  6  irnnths  of 
age  except  under  the  advice  and  super- 
vision of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  sunscreen 
active  ingredients.  (See  part  III.  para- 
graph B.l.  below— category  I  labeling.) 

RhlKlKNCES 

(1)  ■  Anile  Oral  I.D  — Trictlmnolamine 
Salir.vliitf.  Dialt  e(  uiipublishc>d  paper  in 
OTC  Volume  OtiOOiU 

(2)  Primary  SKin  Irritation— Triethanola- 
mine Salicylate,'  Draft  of  unpublished 
paper  in  OTC  Volume  OtioO'Jl. 

(3)  "Eyt  Irniation— Trieihanol.imine  Sa- 
lirvhitr.  '  Draft  of  unpublished  paper  in 
OTC  Volume  060091. 

(4)  "Intracutaneous  Sensitization— Trieth- 
anolamine Salicylate.  "  Draft  of  unpublished 
paper  in  Oi  C  Volume  060091. 

(5)  'Acutt  7ii\i!ity  and  Irritation  Studies 
of  Sureta.i  Oil."  Draft  o!  unpublished 
paper  in  OTC  Voliime  06(j091. 

(6)  Evaluation  for  Poieniial  Skm  Irrita- 
tion of  Mobisyl  Criani."  Draft  of  unpub- 
lished paiJtr  in  O'lC  Volume  0(50156. 

(7)  Pilot  Repeated  In.sult  Patch  Test  of 
Eight  Samples."  Draft  of  unpubli.shed  paper 
in  OTC  Volume  06U091. 

i8)    Repeated  Insult  Patch  Test."  Draft  of 
unpubli.shed  papi-r  in  OIC  Volume  0(j0091 
(9  I  OTC  Vohinu  U6()14-1 


(10)  Animal  Safety  Data."  Part  Ill,A,2.e., 
Draft  of  unpubli.shed  papt  r  in  OTC  Volume 
060024, 

ill>  OTC  Volume  0^0091, 

(12)  "Sun:screeninp  and  Tanning  Efficacy 
Study.'  Drall  of  unpiiblishrd  papi-r  m  OTC 
Volume  060091. 

Category  I  L.'vbeling 

The  Panel  recommends  the  follow- 
ing category  1  labeling  for  sunscreen 
active  ingredients  to  be  generally  rec- 
ognized as  safe  and  effective  and  not 
misbranded  as  well  as  any  .'■■pecific  la- 
beling discus.sed  in  the  individual  in- 
gredient statements. 

a.  Indications.  The  indications 
should  be  limited  to  one  or  m.ore  of 
the  following  phras<'s: 

(1)  For  all  iiJtinnnal.  moderate, 
extra,  maximal  and  ultra)  sunscreen 
products,  (i)  "Sun.screen  to  h.t  ip  pre- 
vent sunburn." 

(ii)  "Filters  (or  screens)  out  the  sun's 
burning  rays  to  prevent  sunburn." 

(iii)  "Screens  out  the  sun's  harsh 
and  often  harmful  rays  to  prevent 
sunburn." 

(iv)  "Overexposure  to  the  sun  may 
lead  to  premature  aging  of  the  skin 
and  skin  cancer.  The  liberal  and  regu- 
lar u.se  over  the  years  of  this  product 
may  help  n^duce  the  chance  of  these 
harniful  effects." 

(V)  "Overexposure  to  the  sun  may 
lead  to  premature  agmg  of  the  skin 
and  .skin  cancer.  The  liberal  and  regu- 
lar use  over  tTle  years  of  this  product 
may  help  reduce  the  chance  of  prema- 
ture aging  of  the  skin  and  skin 
cancer." 

(2)  Additiuiicd  indications.  In  addi- 
tion to  the  indications  provided  above 
in  item  1 1 ),  the  follow  ing  may  be  used: 
(1)  Fur  minimal  sunscreen  products. 
\a)  Affords  minimal  protection 
against  sunburn." 

(b)  "Prolongs  exposure  time  before 
sunburn  occurs." 

(c  )  "Permits  farming  (or  suntanning) 
and  reduces  chance  of  (or  minimizes) 
sunburning." 

(d)  "Helps  prevent  sunburn  on  limit- 
ed exposure  of  untanned  skin." 

(e)  "Helps  to  protect  the  skin  against 
sunburn  wiiile  permitting  tanninrg." 

(J)  "Allows  you  to  stay  in  tlic  sun  2 
times  longer  than  without  sunscreen 
protection." 

i.g)  "Provides  2  times  your  patural 
protection  froin  sunburn." 

(ii)  For  moderate  sunscreen  prod- 
ucts, (a)  "Af lords  moderate  protection 
against  sunburn." 

<b)  "Prolongs  exposure  time  before 
sunburn  occurs." 

(c)  "Permits  tanning  (or  suntanning) 
and  reduces  chance  of  (or  minimizes) 
sunburning." 

(rf)  Helps  prevent  .sunburn  on  mod- 
erate exposure  of  untanned  skin." 

(c)  "Allows  you  to  stay  in  the  sun  4 
limes  longer  than  v>ithout  sunscreen 
protection." 


(.0  "Provides  4  times  your  natural 
protection  from  sunburn." 

(iii)  For  extra  sunscreen  products,  (a) 
"Affords  extra  protection  against  sun- 
burn." 

(6)  "Prolongs  exposure  time  before 
sunburn  occurs." 

(c)    Permits  limited  tanning  (or  sun-„ 
tanning)   and    reduces   chance   of   (or 
minimizes)  sunburn." 

(.d)  "Helps  prevent  sunburn." 

(c)  "For  sun-sensitive  skin." 

(/)  "Extra  protection  against  sun- 
burn for  blondes,  redheads  and  fair- 
skinned  persons." 

(g)  "Allows  you  to  stay  in  the  sun  6 
times  longer  than  without  sunscreen 
protection." 

(h)  "Provides  6  times  your  natural 
protection  from  sunburn.  " 

(iv)  For  maximal  sunscreen  prod- 
ucts, (a)  "Affords  maximal  protection 
against  suburn." 

(to  "Prevents  sunburn  and  limits 
tanning." 

(c)  "For  sun-sensitive  skin." 

id)  ■"Maximal  protection  against  sun- 
btirn  for  blondes,  redheads,  and  fair- 
ski  ned  persons." 

(e)  "Allows  you  to  stay  in  the  sun  8 
times  longer  than  without  sunscreen 
protection." 

<J)  '"P/ovides  8  times  your  natural 
protection  from  sunburn." 

(v)  For  ultra  sunscreen  products,  (a) 
"Affords  the  most  protection  against 
sunburn." 

(b)  "Prevents  tanning  and  sunburn- 
ing." 

(c)  "For  highly  sun-sensitive  skin." 
(d>  "Greatest  protection  against  sun- 
burn ■^or  blondes,  readheads  and  fair- 
.skinned  persons." 

(e)  ""Provides  the  highest  degree  of 
.sunburn  protection  and  permits  no. 
tanning." 

(/)  "Provides  the  highest  degree  of 
sun.screen  protection  and  permits  no 
tanning." 

(3)  For  all  (maximal  and  ultra)  sun- 
screen products  that  contain  sun- 
screen opaque  sunblock  ingredients. 
■Reflects  the  burning  rays  of  the 
sun." 

b.  Statement  on  product  perform- 
ance—(.1)  Product  category  designa- 
tion iPCD).  The  Panel  concludes  that 
improved,  rriore  informative  labeling 
should  be  provided  to  the  consumer  to 
aid  in  selecting  the  most  approriate 
sunscreen  product.  The  Panel  recom- 
mends that  the  following  appropriate 
labeling  slatemenKs)  be  prominently 
placed  on  the  principal  display  pajicl 
of  the  products; 

(i)  Products  containing  active 
ingredient(s)  that  provide  an  SPF 
value  of  2  to  under  4:  "Minimal  sun 
protection  product  (SPF  2)— Stay  in 
the  sun  twice  as  long  as  before  with- 
out sunburning.  " 

(ii)  Products  containing  active 
ingredient(s)    that    provide    an    SPF 
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value  of  4  to  under  6-  •Mocierate  sun 
protootion  product  (SPF'  4) -Stay  in 
the  sun  4  times  as  lont,'  as  before  with- 
out sunburnui^;  " 

(in)  Products  contamint;  active 
int;redient(s)  that  provide  an  SPF 
value  of  6  to  under  8:  "Extra  sun  pro- 
tection product  (SPF'  6)— Stay  in  the 
sun  6  timi's  as  Iook  as  before  without 
sunburnuif,' " 

(i\  )  Products  contamnu;  active 
ingredientfsi  ttiat  provide  an  SF'F 
vakie  of  8  to  under  15:  "Maximal  sun 
protection  product  (SPF  8)—  Stay  in 
tlit>  sun  8  times  as  lotiK  as  before  with- 
out sunburnint;.' 

(V)  Products  containint,'  active 
ingredlent(s)  that  provide  an  SPF 
value  of  15  or  greater:  "Ultra  sun  pro- 
tection product  tSPP'  15)-Stay  in  the 
sun  15  times  as  lona  as  before  without 
sunburuing." 

(2)  Labeling  claims  related  to  the 
PCD  and  SPF  value.  The  Panel  recom- 
mends any  of  the  following  labeling 
claims  for  sunscreen  products  that  sat- 
isfy the  sunscreen  product  testing  pro- 
cedures descnbi'd  elsewhere  in  this 
document.  (See  i^ait  III.  Paragrapli  D. 
below— Sunscreen  products  testing; 
procedures  for  determination  of  the 
sun  protection  factor  iSPF)  v.ilue  and 
related  labeling  claims.) 

(i)  For  all  {inintmal,  moderate,  extra, 
maximal,  and  ultra)  sunscreen  prod- 
ucts—(.a)  That  satisfv  the  water  resis- 
tance testing  procedures,  il)  Water 
resistant." 

11')  Retains  its  sun  protection  for  at 
k  ast  40  minutes  in  tiie  water." 

(J)  "Resists  removal  by  sweating." 

(ft)  That  satisfy  the  waterproof  test- 
ni(}  procedures.  (1)  "Waterproof." 

C)  Kt  lains  Its  sun  protection  for  at 
lea.>t  KO  rr.mutes  in  the  water." 

(J)    Fiesists  removal  by  sweating." 

(c)  That  satisfy  the  sweat  resistajice 
testing  procedures.  ( 1)  "Retains  its  sun 
protection  for  at  least  30  minutes  of 
heavy  sweating." 

(2  "Sweat  resistant.") 

(3'  Labeling  guide  for  recoiu>iu-uded 
sunscreen  product  use.  The  Panel  rec- 
ommends the  following  compilation  of 
skin  types  and  PCD's  be  appropriately 
included  in  labeling  as  a  guide: 

JJkiommknded  Sunscreen  Pkudi  ii  Ocide 

Sunburn  and  Tannini}  llislury  and 
Recotnmended  Sun  Protection  Product 

.Al'.kavs  burns  ea.sily;  never  tans;   Maximal. 

ulrr.i. 
Alwavs  burns  easily:  tans  minimalh:  Kxtra 
Burri.s   moiierately;   tans   gradually     Moder 

ate. 
Burns  minimally;  always  tans  w.>ll   Mininial 
Rarely  burns;  tans  profusely:  Miiiiinul 

c.  Warnings  -  For  all  (mmnnal.  mod 
— rmte.  extra   maximal,  and  ultra)  sun- 
>iereen    products.    The    labtMing    of    all 
sunscreen  products  should  contain  the 
following  warnings: 


(i)  "For  external  use  only,  not  to  be 
swallowed." 

(ii)  "Avoid  contact  with  the  eyes." 

(iii)  "Discontinue  use  if  signs  of  irri- 
tation or  rash  appear." 

(2)  Specific  wamuiQs-d)  For  sun- 
screen products  providing  an  SPF 
value  of  2  to  under  4.  "Use  on  children 
under  2  years  of  age  only  with  the 
advice  of  a  physician." 

(ii)  For  sunscreen  products  provtd 
ing  an  SPF  value  of  4  or  greater.  "Use 
on  children  under  6  months  of  age 
only  with  the  advice  of  a  physician." 

d.  Directions  for  use.  The  Panel  be- 
lieves that  many  consumers  use  inad- 
eciuate  amounts  of  sunscreen.  Offering 
more  detaih'd-.gindelines  would  beiieti; 
the  consumer. 

Based  upon  a  review  of  the  available 
data,  the  Panel  recommends  that  the 
directions  for  use  state:  "Apply  liberal- 
ly before  sun  exposure  and  reapply 
after  swimming  or  after  excessive 
sw(>ating." 

However,  for  sun.screen  products 
that  satisfy  the  water  resistance,  wa- 
terproof and  sweat  resistance  testing 
procedures  described  elsi^where  in  tins 
document,  the  directions  for  use  m  the 
labeling  of  these  products  may  be 
modified  in  accordance  with  the  re- 
sults of  the  test.  (See  part  III.  para- 
graph D.  below— Sunscreen  pr(Kluct 
testing  procedures  for  determination 
of  the  sun  protection  factor  (SPF) 
value  and  related  labeling  claims.)  The 
Panel  recommends  that  for  sun.screen 
products  that  satisfy  these  testing  pro- 
cedures the  following  modifications  re- 
place the  directions  foriise  labeling  in- 
dicated above: 

For  all  (.yninimal,  moderate,  extra, 
maximal  and  ultra)  sunscreen  prod- 
ucts—(I)  That  satisfy  the  water  resis- 
tant testing  procedures.  "Apply  liberal- 
ly before  sun  exposure  and  reapply 
after  40  minutes  in  the  water  or  alter 
excessive  sweating." 

(2)  That  satisfy  the  waterproof  test- 
ing procedures.  "Apply  liberally  before 
sun  exposure  and  reapply  alter  80 
miiuites  m  the  water  or  after  excessive 
sweat  mg." 

i3»  T/iat  satisfy  the  sweat  resistance 
testing  procedures.  "Apply  liberally 
before  sun  exposure  and  reapply  after 
30  minutes  of  exce.ssivt-  sweating." 

2.  Category  II  conditions  under 
which  sunscreen  ingredients  are  not 
generally  recognised  as  safe  and  effec- 
tive or  are  misbranded.  The  Panel  rec- 
ommends that  the  category  II  condi- 
tions be  eliminated  from  OTC  sun- 
screen drug  products  effective  6 
months  after  the  date  of  publication 
of  the  final  monograph  m  the  Fkdkhal 
Rkcistek. 

category  ii  active  ingredients 

The  Panel  has  classified  the  follow- 
ing sunscreen  ingredients  not  general- 


ly recognized  as  safe  and  effective  or 
as  misbranded: 

2Ethyltu'xyl    4  plH'nylbenzophenone-2  -car- 

bijxylic  acid. 
3  <4Mfthy Ibeiizy lido ne)  camphor. 
Sodium  3.4  dimetliv  Iphenyl-Klyoxylate. 

a.  2-Ethylhexyl  4-phcnylbemophen- 
one-2  -carboxylic  acid.  The  Panel  con- 
cludes that  2-ethylhexyl  4-phenylben- 
zophenone-2  carboxylic  acid  is  not  safe 
and  not  effective  for  OTC  use  as  a 
sunscreen. 

The  ingredient  2-ethylhcxyl  4-phcn- 
ylbt>nzophenone-2  carboxylic  acid  is  a 
clear,  faintly  brownish-yellow,  highly 
vi.scous  oil  with  a  faint  characteristic 
odor.  It  is  mi.scible  in  all  proportions 
with  n.t'thanol,  ethanol,  ether,  chloro- 
form and  benzene,  but  is  immiscible 
with  water.  It  has  a  molecular  weight 
of  approximately  414  (ref  1). 

(1)  Safety.  Clinical  use  and  market- 
ing experience  are  insufficient  to  con- 
firm that  2-ethylhexyl  4-phenylbenzo- 
phenone-2  carboxylic  acid  is  safe  for 
use  as  an  OTC  sunscreen. 

2  Ethylhexyl  4phenylbenzophen- 
one-2  carboxj  lie  acid  was  tested  for 
acute  toxicity  using  40  rats  of  the 
Wistar  strain  A  dosage  ranging  from 
8.000  mg/kg  to  16.000  mg/kg  was  given 
to  the  rats  in  the  form  of  a  20  percent 
solution  of  2ethylhcxyl  4-phenylben- 
zophenone-2  carboxylic  acid  in  peanut 
Oil.  The  test  material  was  administered 
by  means  of  a  g;ustric  tube.  Readings 
on  days  1,  7.  and  14  showed  an  ap- 
proximate LD„,  in  excess  of  16.000  mg/ 
kg  (ref.  2). 

In  another  test  the  approximate 
LD.„  of  2-ethylhexyl  4-phenylbcnzo- 
phenone-2  carbox5nic  acid  was  deter- 
mined by  means  of  topical  application. 
One  hour  before  the  start  of  the  test. 
10  rats,  with  an  average  weight  of  152 
g.  had  the  hair  of  the  back  and  stom- 
ach removed  with  an  electric  clipper. 
2  E;thylhexyl  4-phenylbenzophenone- 
2 carboxylic  acid  was  then  applied  un- 
diluted onto  the  shorn  skin  area.  The 
te.'.t  material  was  left  on  the  skin  area 
for  24  hours  and  then  rinsed  with 
water.  Observations  of  the  area  tested 
gave  an  approximate  LDio  reading  in 
excess  of  10,000  mg/kg  (ref.  2). 

Skin  irritation  was  studied  using  six 
white  New  Zealand  rabbits.  Twenty- 
four  hours  prior  to  the  test,  the  backs 
and  flanks  of  the  animals  were  shorn 
with  an  electric  clipper.  In  three  of 
the  animals  the  skin  was  .scarified  with 
razor  blade  cuts.  2-Elhylhexyl  4- 
phenyl  -  benzophenone  -  2  -  carboxylic 
acid,  undiluted  and  in  the  amount  of 
0.5  ml.  was  applied  to  the  left  side  of 
the  test  animals.  An  equal  amount  of 
peanut  oil  was  applied  to  the  right 
side.  The  2-ethylhexyl  4-phenylbenzo- 
phenone-2 -carboxylic  acid  was  rinsed 
away  24  hours  after  initial  testing.  All 
the  rabbits  were  observed  daily  for 
any  skin  changes  or  toxicity.  In  all 
rabbits  tested,  none  showed  any  sign 
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of  behavioral  changes,  altered  general 
condition,  or  any  sign  of  skin  irritation 
in  either  2-ethylhexyl  4-phenylbenzo- 
phenone-2 -carboxylic  acid  or  in 
peanut  oil  (ref.  2). 

2-Ethylhexyl  4-phenylbenzophen- 
one-2 -carboxylic  acid  was  also  tested 
for  primary  mucosal  irritation  in  rab- 
bit's eyes.  Three  male  white  New  Zea- 
land rabbits  with  an  average  weight  of 
2  kg  were  used  in  the  test.  All  animals 
were  preexamined  to  ensure  no  patho- 
logical states  existed  in  the  eye  before 
actual  testing.  A  0,1  ml  \olume  of  2- 
ethylhexyl  4-phenylbenzophenone-2- 
carboxylic  acid  was  then  instilled  into 
the  conjunctival  sac  of  the  left  cj;e. 
The  untreated  right  eye  served  as!  a 
control.  There  was  no  rinsint:  of  the 
eye  after  instillation  of  the  test  sub- 
stance. The  eyes  were  examined  for  6 
days  by  evaluation  methods  proposed 
by  Draizc.  No  eye  irritation  was  ob- 
served in  any  of  the  rabbits  te.stcd  (ref. 
2). 

Based  on  the  lack  of  human  clinical 
and  marketing  data,  the  Panel  con- 
cludes that  2-ethylhexyl  4-phenylben- 
zophenone-2 -carboxylic  acid  is  not  a 
.safe  sunscreen  ingredient  for  OTC  use. 

(2)  Effectiveness.  There  are  no  stisd- 
ies  documenting  the  effectiveness  of  2- 
ethylhexyl  4-phenylbenzophenone-2 - 
carboxylic  acid  as  an  OTC  sunscreen. 

One  manufacturer  submitted  a  book- 
let suggesting  the  ingredient  as  a  UV 
filter  for  cosmetics.  It  was  recommend- 
ed that  a  2  to  4  percent  concentration 
be  used  in  the  sunscreen  products. 

2-Ethylhexyl  4phenylber;zophen- 
one-2  -carboxylic  acid  absorbs  UV  light 
mainly  in  the  range  of  290  to  340  nm. 
Testing  has  shown  that  the  UV  perme- 
ability of  2-ethylhexyl  4-phenylbenzo- 
phenone-2-carboxylic  acid  di.-solved  in 
methanol  at  a  concentration  of  0.001 
g/100  ml  and  at  a  thickness  layer  of  1 
cm.  ranges  from  98  percent  at  340  nm 
to  27  percent  at  290  nm  (ref.  1). 

Based  on  the  lack  of  sufficient  data. 
the  Panel  concludes  that  2-etliylhex\  1 
4  -  phenylbenzophenone  -  2  -  carboxylic 
acid  is  not  an  effective  sun.screen  in- 
gredient for  OTC  use. 

(3)  Evaluation.  Based  on  the  lack  of 
clinical  and'marketing  data,  the  Panel 
concludes  that  2-ethylhexyl  4-phenyl- 
benzophenone-2  -carboxylic  acid  is  not 
safe  and  effective  for  OTC  use.     -"""X 

References 

( 1 )  OTC  Volume  O600'.)0. 

(2)  OTC  Volume  06009;}. 

b.  3-(4-Methylbemylidcne)-camphor. 
The  Panel  concludes  that  3-i4-methyl- 
benzylidene)-camphor  is  not  safe  and 
not  effective  for  OTC  use  as  a  sun- 
screen. 

3-(4-Methylbenzylidene)-camphor  is 
a  white  crystalline  powder,  having  a 
faint  characteristic  odor  not  resem- 
bling camphor.  It  is  soluble  in  ethanol. 
chloroform,  and  vegetable  oils,  though 
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practically  insoluble  in  water.  It  has  a 
melting  point  of  65  to  67  C.  It  ab- 
sorbs UV  radiation  primarily  at  280  to 
315  nm  (ref.  .?). 

(1)  Safety.  Clinical  u.-e  and  market- 
ing experience  are  insufficient  to  con- 
firm that  3-(4-methylbenzylidene)- 
camplior  is  safe  for  use  as  an  OTC 
sunscreen. 

3  -  (4  -  Methylbenzylidene)  -  cam- 
phor was  studied  in  30  rats  of  the 
Wistar  strain.  An  aqueous  suspension 
of  3-(4-methylbenzylidene  (-camphor 
was  administered  orally  by  means  of 
an  e-sophageal  tube  to  the  rats,  in  dos- 
ages ranging  from  10,000  mg/kg  to 
16,000  mg/kg.  Observations  recorded 
on  days  1,  7,  and  14  of  the  study 
showed  the  approximate  LDr  to  be  in 
excess  of  16,000  mg/kg  uef.  1). 

In  another  study,  the  approximate 
LDio  of  3-(4-mcthylbenzylidene)-cam- 
phor  was  determined  by  means  of  topi- 
cal applications.  Ten  Wistar  rats  had 
the  hair  of  the  back  and  stomach  re- 
moved with  an  electric  clipper.  The  3- 
(4-methylbenzylidenej-camphor  was 
moistened  with  an  equal  amount  of  de- 
salinated water  and  applied  to  the 
shorn  skin  area.  The  dosage  applied  to 
the  skin  was  10  g/kg.  Twenty-four 
hours  following  initial  application  the 
test  area  was  rinsed  with  water  and 
observed  for  2  weeks  any  changes  in 
the  test  area  wert-  recorded  according 
to  the  method  of  Draize.  Readings  on 
days  1,  7.  and  14  of  the  study  showed 
an  approximate  LD ,.  in  excess  of 
10.000  mg'kg.  Rats  autopsied  at  the 
end  of  the  14  days  showed  no  evidence 
of  abnormality  (ref.  i). 

Skin  irritation  was  studied  in  six 
wlTitc  New  Zealand  rabbits.  The  rab- 
bits were  prepared  24  hours  prior  to 
the  start  of  the  study  by  sliaving  the 
back  and  upper  flanks  with  an  electric 
clipper.  Three  of  the  six  rabbits  had 
the  test  area  .scarified  by  means  of  a 
skin  .scraper  consisting  of  10  razor 
blades  spaced  1  mm  apart.  Each  blade 
had  an  exposed  blade  area  of  0.5  mm. 
All  of  the  rabbits  received,  on  the  left 
half  of  the  test  area,  5  g  of  3-<4-meth- 
ylbenzylidene)-camphor  moistened 
with  vi;ater  and  spread  on  pads  4  centi- 
meters square.  The  right  half  of  the 
back  received  an  equal  amount  of 
talcum  powder  applied  by  the  same 
method.  An  occlusive  bandage  was 
\then  applied  to  the  area.  After  24 
hours  of  skin  contact,  the  test  materi- 
al was  removed  and  rinsed  with  water. 
The  rabbits  were  then  observed  daily 
for  6  days.  No  sign  of  any  skin  irrita- 
tion was  found  in  any  of  the  animals 
tested  (ref.  1). 

Another  test  .studied  3-(4-methylben- 
zylidene)-camphor  for  primary  muco- 
sal irritation  on  the  rabbit  eye.  Six 
white  New  Zealand  rabbits,  preexa- 
mined to  exclude  any  eye  abnormali- 
ties, were  used  for  the  test.  The  left 
eye  of  three  of  the  rabbits  was  subject- 
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ed  to  0.1  g  of  3-(4-nieth>U5enzylidenei- 
camphor  suspended  in  0.1  ml  peanut 
oil.  the  right  eye.  untreated,  served  as 
a  control.  The  other  three  rabbits  had 
0.1  ml  peanut  oil  placed  in  the  con- 
junctival sac  of  the  left  eye.  The  right 
eye  again  was  left  untreated.  Tlie  rab- 
bits v\erp  examined  daily  for  d  days, 
and  changes  were  recorded  according 
to  the  Draize  test  evaluation.  Observa- 
tions showed  no  eye  reaction  or  irrita- 
tion in  any  of  the  rabbits  tested  (ref. 
i). 

Based  on  the  lack  of  human  clinical 
and  marketing  data,  the  Panel  con- 
cludes that  3-(4-methylbenzylidene)- 
camphor  is  not  a  safe  sunscreen  ingre- 
dient for  OTC  use. 

(2)  Effectiveness.  There  are  no  stud- 
ies documenting  the  effectiveness  of  3- 
<4-meth.ylbenzylidene)-camphor  as  an 
OTC  sunscreen. 

One  manufacturer  submitted  a  book- 
let suggesting  use  of  the  ingredient  as 
a  UV  filter  for  cosmetics.  The  booklet 
contained  in  vitro  absorption  data  in- 
dicating an  absorption  maximum  at 
300  nm.  It  was  recommended  that  a  1 
to  2.5  percent  concentration  be  used  in 
sunscreen  products.  ' 

3  -  (4  -  Melhylbenzylidenp>  -  cam- 
phor absorb.s  UV  light  mainly  in  the 
range  of  280  to  315  nm.  Te.sting  has 
shown  that  the  UV  permeability  of  3- 
(4-methylbenzyIidene)-camphor  (^- 
solved  in  chloroform  at  a  concentra- 
tion of  .0005  g/100  ml  and  at  a  thick- 
ness layer  of  1  cm.  ranges  from  53  per- 
cent at  280  nm  to  39  percent  at  310  nm 
(ref.  2). 

Based  on  the  lack  of  sufficient  data. 
the  Panel  concludes  that  3-(4-rnethyl- 
benzylidcne)-camphor  is  not  an  effec- 
tive sun.screen  ingredient  for  OTC  use. 
(3)  Evaluation.  Ba.sed  on  the  lack  of 
clinical  and  marketing  experience,  the 
Panel  concludes  that  3-(4-methylben- 
zvlidene  -camphor  is  not  safe  ancTTv^t 
effective  for  OTC  use.  ^'*— 
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c.  SodvuTi  3.4-diyru'thvlphenyhglvoiy- 
late.  The  Panel  concludes  that  sodium 
3.4-dimevhylphenyl-glyoxylate  is  not 
safe  and  not  effective  for  OTC  use  as  'a 
sunscreen. 

Sodium  3.4-dimethylphenly-glyoxy- 
late  is  also  known  as  3.4-dimethyl- 
phenyl-glyoxylic  acid  sodium,  salt. 

It  is  a  white  powder  with  no  discern- 
ible odor.  It  is  very  soluble  in  water 
but  practically  insoluble  in  ethanol, 
ether,  chloroform  and  benzene  It  has 
a  molecular  weight  of  approximately 
232  with  no  sharp  melting  point  (ref. 
1). 

(1)  Safety.  Clinical  use  and  market- 
ing experience  are  insufficient  to  con- 
firm that  sodium  3.4-dimethylphenyl- 
glyoxylate  is  safe  for  use  as  an  OTC 
sunscreen. 
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Saff'ly  data  incluflcd  a  study  in  m\cf 
which  showed  the  oral  toxic  dose  to  be 
ao  K'kK  (tachypnea)  and  the  intra\e- 
nou.s  toxic  dose  to  be  2.0  to  4.0  g/kj; 
(giddiness,  dyspnea,  etc.).  It  wa-s  re- 
ported that  0.3  ml  of  a  10  percent 
aqueous  solution  was  tolerated  with- 
out any  adverse  reaction. 

Based  on  the  lack  of  suflinent 
nnirr.al  data  and  lack  of  human  clinical 
and  marketing  data,  the  Panel  con- 
cludes that  sodium  3,4-dimethyl- 
phenyl-glyoxylate  is  not  a  .safe  sun- 
screen ingredient  for  OTC  ii,se. 

(2)  Effcctii^eness.  There  are  no  stud- 
ies documenting  the  effectiveness  of 
sodium  3.4-dimethylphenyl-glyoxylate 
as  an  OTC  sunscreen. 

Based  on  the  lack  of  any  data,  the 
Panel  concludes  that  .sodium  3,4-di- 
methylphenyl-glyoxylate  is  not  an  ef- 
fective sunscreen  ingredient  for  OTC 
use. 

(3)  Evaluation.  Based  on  the  lack  of 
clinical  and  marketing  experience,  the 
Panel  concludes  that  senium  3,4-di- 
methylphenyl-glyoxylate  is  not  safe 
and  not  effective  for  OTC  use. 

Reference 

<  1 )  OTC  Volume  060086. 

CATEGORY  11  LABELING 

The  Panel  has  examined  the  submit- 
ted labeling  claims  for  sunscreens  and 
for  combination  products  with  non- 
sun.screen  ingredients  and  ha.s  p'^'if'd 
certain  claims  into  category  II. 

The  Panel  found  no  evidence  for  la- 
beling claims  for  sunscreen  products 
such  as  "promote  suntanning,"  ■accel- 
erate    suntanning,"     "fast     tanning." 

rapid  tanning."  "give  a  deeper 
suntan,"  "give  a  longer  lasting 
suntan,"  "give  a  deeper,  darker 
suntan,"  "permits  even  tanning."  "in- 
crea.ses  your  ability  to  achieve  a  rich 
satisfying  tan."  The  Panel  concludes 
that  a  prudent  person  can  oblaui  natu- 
ral tanning  without  the  use  of  these 
substances.  Suntanning  results  from 
sun  exposure,  but  lhe.se  substances 
lessen  the  likelihood  of  painful  sun- 
burn from  a  consumer's  carelessness 
or  ignoranc.  of  sun  exposure.  There- 
fore, claims  such  a.s  the  above  are  clas- 
sified as  category  II. 

3.  Category  III  conciitiona  for  which 
available  data  arc  insu/ficicjit  to 
permit  final  classification  at  this  lime. 
The  Panel  recommends  that  a  period 
of  2  years  be  "permitted  for  the  com- 
pletion of  studies  to  support  the  move- 
ment of  category  III  conditions  to  cat- 
egory I. 

CATEC.ORY   III   ACTiVK  INGREDIENTS 

The  Panel  coialudes  that  the  availa- 
ble data  are  insufficient  to  permit 
final  cla-ssificalion  of  the  following 
I  laiined  sunscreen  acliv^'  ingreduut.s. 

Allanloin  combined  with  aminobenzoir  acid 
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.'i-'3,3T')imfthvl  2  nortxirtivhiieti  .1  [)fnten-2- 

one, 
Diprop.N  Itii'-  Klyrol  .salicylate. 

a.  AHanldin  combined  uith  avuno- 
benzoic  acid.  The  Panel  concludes 
that  allantoin  combmed  wiili  amirio- 
ben/.oic  acid  is  safe,  but  t.'iere  are  in 
sufficient  data  to  determine  effect i\e- 
ne.ss  as  an  OTC  sunscreen.  Other 
names  used  for  allantoin-aminobenzoic 
acid  are  ailantoin  p  aminobenzoic  acid 
and  AI.PABA 

Ailantoin-arninoben/.oic  acid  is  a  tan- 
nish-white  powder  having  a  1  percent 
solubility  in  water. 

Intorrnation  sumbit'ed  to  tlie  Panel 
refers  to  allantoin-aminobenzoic  acid 
as  a  complex  (refs.  1  and  2).  No  data 
were  supplied  by  the  manufacturer  to 
show  that  there  was  complexation  i;v 
volved  between  allantoin  and  amino 
benzoic  acid,  or  that  any  modi fical ion 
had  resulted  which  would  alter  in  any 
way  the  individual  characteristics  of 
the  two  parent  compounds.  The  panel 
recognizes  that  allarriomaminoben- 
zoic  acid  in  combination  has  sliovvti 
sun-screening  activity  equivaln.t  In 
amirioben/.oic  acid.  However,  studies 
do  not  sliow  that  addition  of  allantoin 
to  aminobenzoic  acid,  forming  a  com- 
bination, in  any  way  contriijutes  to  the 
activity  of  the  molecule,  m.somuch  as 
to  influence  sunscreen  potential  or 
skin  protection.  It  is  to  be  noted  that 
allantoin,  used  as  a  single  entity  and 
not  in  the  combination  form,  has  been 
shown  to  have  protectant  properties. 
The  Panel  ha-s  reviewed  the  data  sub- 
mitted and  concludes  tliat  further 
testing  is  required  to  show  the  ratio- 
nale of  combining  allantoin  with  ami- 
nobenzoic acid. 

(1)  Safety.  Clinical  u.se  and  marktt- 
ing  experience  have  confirmed  that  al- 
lantoin combined  with  aminobenzoic 
acid  is  safe  in  the  dosage  range  used  as 
an  ore  sunscreen. 

Studies  demonstrating  the  safety  ot 
aminobenzoic  acid  as  a  single  ingredi- 
ent are  discu.ssed  elsewhere.  (See  part 
III.    paragraph    B.l.a.    above- Amino 
benzoic  acid.) 

A  toxicity  test  using  allantoin  cmi- 
bined  with  aminobenzoic  acid  was  per- 
formed on  five  mature  rats  of  the  Cas- 
worth  strain  The  weights  of  the  rats 
ranged  from  200  to  240  g.  The  allan- 
toin aminobenzoic  acid  was  ground 
and  suspended  in  a  physiological 
saline  solution  to  form  a  concentratujn 
of  10  mg/0.5  ml.  Subcutaneous  dose.s 
of  the  test  material  were  injected  once 
daily  for  5  days  under  the  loose  skin  of 
the  hack,  and  observations  were  made 
\<.ir  any  signs  of  toxic  s\mptoms.  The 
rats  were  autopsied  on  the  7th  day 
from  the  start  of  the  testing.  No 
deaths  or  any  signs  of  to\i<-  symptoms 
or  reactions  were  observed  in  any  of 
the  rats  tested  (refs.  ;  and  2). 

In  another  study,  a  patch  test  using 
a  5  percent  .solution  of  allantoin  ami- 


nobenzoic acid  was  applied  to  the 
backs  of  200  white  females,  and  ob- 
served for  any  irritation.  The  allan- 
toin aminobenzoic  acid  solution  was 
placed  on  a  0.5  inch  square  of  white 
blotting  paper,  applied  to  the  back  and 
then  covered.  An  equal  square  using 
dry.  white  blotting  paper  served  as  a 
control.  The  patches  remained  on  the 
skin  for  48  hours.  Observations  were 
recorded  immediately  and  20  minutes 
after  removal  of  the  patch.  Readings 
were  based  on  a  scalt^  ranging  from  no 
reaction  to  \esiculation  with  edema. 
Results  from  both  time  ob.servations 
showed  that  all  200  subjecUs  in  the  ir- 
ritation test  siiowcd  no  reaction  to  al- 
iantoin-aminobf  n-(Jic  acid  (refs.  1  and 
I't. 

Based  on  the  available  data,  the 
Panel  concludes  tliat  allantoin  com- 
bmed with  aminobenzoic  acid  is  safe 
for  OTC  suiLscreen  use. 

(2)  Effectiveness.  There  are  no  well- 
controlled  studies  docmentmg  the  »'f- 
fcctivene.ss  of  allantoin  combined  with 
aminobenzoic  a;  :d  as  an  OTC  sun- 
screen. 

One  study  using  three  females 
tested  allanatoinaminobenzoic  acid 
for  its  sun-.screening  ability.  Allantoin- 
aminobenzoic  acid  was  applied  by  in- 
unction into  a  3  inch  by  4  inch  area 
and  exposed  to  IIV  light  by  means  of  a 
Hanovia  sun  lamp.  An  equal  skin  area 
served  as  a  control.  Both  areas  were 
exposed  to  the  UV  light  daily  until 
slight  hypermia  was  induced  in  the 
untreated  area.  After  5  continuous 
days  of  treatment,  none  of  the  sub- 
jects tested  showed  any  signs  of  edema 
in  the  areas  treated  with  allantoin- 
aminobenzoic  acid.  Two  of  the  three 
untreated  patn^nts  tested  sfiowed  evi- 
dence of  hypermia  (refs.  1  and  2). 

Another  study  compared  the  effec- 
ti\en(>ss  of  a.minobenzoic  acid  with  al- 
lantoin-aminobenzoic acid.  Ten  sub- 
je(  t.s.  eifht  women  and  two  men,  were 
exposed  to  the  midday  sun  for  a 
period  of  2  hours.  Each  subject  was 
prepared  by  taping  to  the  back  a  tem- 
plate consisting  of  three  rows  of  four 
1  mcii  square  holes.  Four  of  the  holes 
were  covered  with  a  thin  film  of  5  per- 
cent allantoin-aminobenzoic  acid 
crt>am.  A  second  group  of  four  holes 
was  covered  by  a  thin  film  of  5  percent 
aminob(>nzoic  acid  in  60  percent  alco- 
hol. The  last  four  holes  wci(  used  to 
determine  the  minimum  erythema 
dose.  The  holes  containing  aminoben- 
zoic acid  and  allantoin-aminobenzoic 
acid  were  closed  at  30-minute  intervals 
after  initial  exposure,  and  the  holes 
testing  minimum  erythema  dosage 
were  clostnl  at  ,5-minute  intervals.  Two 
hours  following  start  of  exposure,  the 
test  area  was  dried  and  checked  for 
tape  burns  and  allergies.  Subjects  took 
a  warm  shower  6  hours  later,  following 
which  the  results  were  recorded.  A 
sub.sequent    ob.servation   was  made   24 


hours  after  initial  exposure  for  any 
furth(  r  untoward  effects. 

Readings  from  the  test  were  varied, 
mainly  due  to  difficulty  in  matching 
erythema  produced  with  tanning  ob- 
served in  both  products  tested.  Both 
the  allantoin-aminobenzoic  acid  and 
the  aminobenzoic  acid  showed  equiva- 
lent sun  .screening  protection  (refs.  1 
and  2y 

Based  on  the  available  data,  the 
Panel  concludes  that  there  are  insuffi- 
cient data  to  determine  the  effective- 
ness of  allantoin  combined  with  ami- 
nobenzoic acid  as  a  sunscreen  tor  OTC 
u.se. 

(3)  Proposed  dosaoe.  (i)  For  products 
providing  a  minimum  SPF  value  of  2 
to  under  4  containing  2  to  5  percent  al- 
lantoin-aminobenzoic acid:  Adult  and 
children  over  2  years  of  age  topical 
dosage  is  liberal  application  before  sun 
exposure  and  reapply  after  swimming 
of-  after  excessive  sweating.  There  is 
no  recommended  dosage  for  children 
under  2  years  of  age  except  under  the 
advice  and  supervision  of  a  physician. 

(ii)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  2  to  5 
percent  allantoin-aminobenzoic  acid: 
Adult  and  children  over  6  months  of 
age  topical  dosage  is  libera!  applica- 
tion before  sun  evnosnrp  and  reapply 
after  swimming  or  after  excessive 
sweating.  There  is  no  recommended 
dosage  for  children  under  6  months  of 
age  except  under  the  adv  ice  and  super- 
vision of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  sunscreen 
active  ingredients.  (See  part  III.  para- 
graph B.l.  above— categorv  I  labeling.) 

(5)  Evaluation.  Data  to  de-nonstrate 
effectiveness  will  be  required  in  ac- 
cordance with  the  guidelines  set  forth 
below  for  sunscreen  active  ingredient.s. 
(See  part  III.  paragraph  C.  below— 
Data  required  for  evaluation. ) 

Rkfkri-  nc  fs 

iDOTC  Vc)!ume060117. 
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b.  5(3.3-DiJnethvl-2-iu)rburhyliden)- 
3  pi>nle7i-2-onc.  The  Panel  conchides 
that  5-(3,3-dimethyl-2  norbornyliden)- 
3-penten-2-one  is  safe,  but  there  are 
insufficient  data  available  to  permit 
final  classification  of  its  effectiveness 
for  u.se  as  an  OTC  sun.screen  as  speci- 
fied in  the  dosage  section  discu-ssed 
below. 

(1)  Safety.  Clinical  use  and  market- 
ing experience  have  confirmed  that 
5  -  (3,3  -  dimethyl  -  2  -  norbornylidenj  -  3 
penten-2-onc  is  saft  in  the  dosage 
range  u.sed  a,s  an  OTC  sunscreen. 

Eye  irritation  was  studied  using  tfie 
Draize  method.  The  investigator  ap- 
plied 0.1  ml  of  a  3  percent  solution  of 
5  -  (3.3  -  dimethyl  -  2  -  norbornylidt  n )  -  3 
penten-2-one  in  isopropyl  myristate  to 
the  conjuctival  sacks  of  nine  albino 
rabbits.    The    rabbits    tested    had    an 
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average  weight  of  2  kg.  The  conjucti- 
vae  of  three  of  the  rabbits  were 
washed  with  20  ml  water,  2  seconds 
after  application.  In  iliree  other  rab- 
bits the  conjunctivae  were  washed 
with  20  ml,  but  after  4  seconds:  and 
the  last  three  rabbits'  conjunctivae 
were  not  washed  following  application. 
Observations  recorded  after  24  hours 
showed  that  the  three  rabbus  with  no 
conjunctival  washing  and  one  rabbit  in 
the  2  second  washing  developed  a 
slight  reddening  of  the  conjuctivae 
and  a  slight  swelling  of  the  eye  lids.  At 
48  hours  no  clearly  defined  eye  irrita- 
tion could  be  observed  in  any  of  the 
nine  test  animals  (ret.  1  >. 

A  sensitivity  dermatological  patch 
test  using  5-(3.3-dimeihyl-2-norborny- 
liden)-3-penten-2-one  was  applied  to  50 
healthy  personnel  and  50  skin  disease 
patients  of  the  University  Dermatolo- 
gical  Hosi)it9l,  Goetimgen,  Germany. 
Testing  of  both  groups  was  accom- 
plisiied  using  MO  percent 

5  -  (  3.3  -  dimethyl  -  2  -  norboi  nyliden)-3- 
penten-2-one  and  a  5  percent  concen- 
tration in  Eucerin  anhydricum  ba.se. 
Tiie  test  material  was  applied  to  the 
upper  arm  or  back  using  small  disks  of 
test  adhesive  for  a  period  of  24  hours. 
Readings  were  taken  at  24  and  48 
hours,  and  observations  were  recorded 
on  an  evaluation  ranging  from  no  reac- 
tion to  blLstering  type  of  reddening. 
The  first  reading  (24  hours)  showed 
two  test  subjects  with  slight  redden- 
ing, one  of  them  showing  the  slight 
reddening  from  both  the  5  and  100 
percent  concentration.  The  other  of 
the  two  subjects  was  affected  by  the  5 
percent  concentration  only.  A  48-hour 
observation  showed  no  reaction. 

The  second  group  consisting  of  the 
50  skin-diseased  patients  showed  reac- 
tions in  7  of  those  tested.  The  100  per- 
cent concentration  gave  six  readin^^s  of 
slight  reddening  after  24  hours.  Five 
of  ihe.se  patients  showed  no  reaction 
at  the  second  reading  at  48  hours;  the 
other  showed  a  slight  increase  in  red- 
dening. Another  patient  showed  no  re- 
action at  24  hours,  but  a  slight  redden- 
ing at  48  hours.  The  5  percent  concen- 
tration showed  three  patient  reac- 
tions, all  three  of  which  had  also 
reacted  to  the  100  percent  concentra- 
tion. Two  test  subjects  showed  slight 
reddening  at  24  hours,  but  only  one 
si-.owed  no  reaction  at  48  houns.  The 
third  subject  showed  increased  red- 
ciening  at  both  24  and  48  hour  read- 
ings cref.  1 ). 

In  another  test.  1  and  2  percent 
5  ■  (3,3 -dimethyl -2- norbornyliden)-3- 
penten-2-one  wa.s  placed  on  the  upper 
back  of  20  test  subjects.  Six  prepara- 
tions in  oil.  oil  in  water,  and  water  in 
oil  emulsions  were  used.  Irradiation 
was  by  means  of  four  Ostran  Uliravi- 
talux  bulbs  placed  IG  inches  from  the 
skin  surface  for  a  maximum  time  of 
11.2    minutes.    Readings    were    taken 
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after  24  hours.  No  reactions  (irritation 
or  reddening)  occurred  (ref.  J). 

Based  on  the  available  data,  the 
Panel  concludes  that  5-(3.3-dimethyl- 
2-norborn\liden)-3-penten-2-one  is  a 
safe  sun.screen  ingredient  for  OTC  use. 

(2)  Effectiveness.  There  are  no  stud- 
ies documenting  the  effectiveness  of  5- 
(3.3  -  diniethyl  -  2  -  norbornyliden)  -  3- 
penten-2-one  as  an  OTC  sunscreen. 

The  Panel  received  one  submission 
for  the  ingredient.  The  manufacturer 
indicated  the  ingredient  had  been 
marketed  as  a  sun.screen  since  1973  in 
concentrations  varying  from  0.5  to  2.5 
percent.  No  effectiveness  data  were 
submitted.  However,  the  manufacturer 
stated  that  "we  are  in  the  process  of 
performing  the  efficacy  tests  recom- 
mended by  your  panel."  In  a  more 
recent  communication,  the  .same  man- 
ufacturer indicated  that  other  sun- 
screens have  replaced  5-(3.3-dimethyl- 
2-norbornyliden  )-3-penten-2-one  in 

marketed  products  iref.  1). 

Based  on  the  available  data,  the 
r.mel  concludes  that  there  are  insuffi- 
cient data  to  determine  the  effective- 
ness of  5-(3,3-dime»hyl-2-norbornyli- 
den')-3-penten-2-one  as  a  sunscreen  in- 
gredient for  OTC  use. 

(3)  Proposed  dosaoe.  d)  For  products 
providing  a  mininium  SPF  value  of  2 
to  under  4  containing  0.5  to  2.5  per- 
cent 5-(3.3-dimethyl-2-norbornyliden)- 
3-ppnten-2-one;  Adult  and  children 
over  2  years  of  age  topical  dosage  is 
liberal  application  before  sun  exposure 
and  reapply  after  swimming  or  after 
excessive  sweating.  There  is  no  recom- 
mended dosage  for  children  under  2 
years  of  age  except  under  the  advice 
and  supervision  of  a  physician. 

(ii)  For  products  providing  a  mini- 
mum SPF  value  of  4  containing  0.5  to 
2.5  percent  5-(3,3-dimethyl-2-norbor- 
nylidcn)-3-penten-2-one:  Adult  and 
children  over  6  months  of  age  topical 
dosage  is  libera!  application  before  sun 
exposure  and  reapply  after  swimming 
or  after  excessive  sweating.  There  is 
no  recommended  dosage  for  children 
under  6  months  of  age  except  under 
the  advice  and  .supervision  of  a  physi- 
cian. 

(4)  Labeling.  The  Pane!  recommends 
the  category  I  labeling  for  sun.screen 
active  ingredients.  (See  part  III.  para- 
graph B.l.  above— category  I  Label- 
ing.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in  ac- 
cordance with  the  guidelines  set  forth 
below  for  sunscreen  active  ingredients. 
(See  part  III,  paragraph  C.  below  — 
data  required  for  evaluation.) 

Reference 

<()  OTC  Volume  060120. 

c.  Dipropylene  glycol  salicylate.  The 
Panel  concludes  that  there  are  insuffi- 
cent  data  available  to  permit  final 
classification  of  the  safety  and  effec- 
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liveness  of  dipropylene  glycol  salicy- 
late for  use  as  an  OTC  sunscreen  as 
specified  in  the  dosage  section  dis- 
cussed below. 

Dipropylene  glycol  salicylate  is  a 
clear  viscous  liquid*  with  a  specific 
gravity  of  1.16  and  a  faint  yellow  color. 
It  IS  soluble  in  alcohols,  blycolestcrs. 
ketones,  and  glycols.  It  is  in.soluble  in 
water  and  mineral  oil. 

(1)  Safety.  Clinical  use  has  not  con- 
firmed that  dipropylene  glycol  salicy- 
late is  safe  in  the  dosage  range  used  as 
an  OTC  sunscreen. 

Toxicity  testing  was  performed  using 
normal,  healthy  CFW  mice  of  t  he  Car- 
worth  strain.  Weights  ranged  from  18 
to  21  g.  The  mice  received  dipropylene 
glycol  salicylate  by  means  of  a  rigid 
stomach  pump  in  groups  of  10,  in 
doses  of  2.5,  3.75,  5  and  10  ml  per  kg. 
The  mice  were  observed  for  a  period  of 
7  days.  Six  deaths  were  observed  in 
the  3.75  ml/kg  dose.  7  deaths  in  the  5 
ml/kg  dose,  and  all  10  mice  died  at  the 
10  ml/kg  dose.  There  were  no  mice 
deaths  at  the  2.5  ml /kg  dose  (ref.  i). 

In  another  test,  three  normal, 
healthy  albino  rabbits  had  a  0.1  ml  so- 
lution of  a  7  percent  dipropylene 
glycol  salicylate  instilled  into  the  right 
eye.  There  was  no  rinsing  of  the  eye  or 
any  other  treatment  given  to  the  eye. 
The  left  eye  served  as  a  control.  Ob- 
servations were  recorded  every  24 
hours  for  4  days  and  again  on  the  7t!i 
day.  The  findings  of  this  test  showed 
that  cornea,  conjunctival,  and  iris  irri- 
tation was  not  observed  in  any  of  the 
rabbits  tested  (ref.  1). 

A  skin  sensitivity  test  using  a  7  per- 
cent concentration  of  dipropylene 
glycol  salicylate  was  applied  to  the 
clipped  intact  and  abraded  skin  of 
three  healthy  normal  albino  rabbits. 
The  abraded  area  was  chafed  with 
minor  abrasions  penetrating  the  stra- 
tum corneum,  but  not  influencing  the 
derma.  The  dipropylene  glycol  salicy- 
late was  applied  in  a  0.5  ml  volume 
and  then  covered  with  surgical  tape. 
Evaluation  of  the  skin  for  edema. 
erythema,  and  escher  formation  were 
recorded  at  24  and  72  hours  after  ap- 
plication. Observations  showed  no  irri- 
tation at  lhe.se  times  on  both  ;tJ)r:uit(i 
and  intact  skin  (ref.  1). 

No  human  .safety  data  or  marketing 
data  were  submited  or  were  available. 
Ba.sed  on  the  4ack  of  available  human 
safety  data,  the  Panel  concludes  that 
there  are  insufficient  data  to  permit 
final  classification  of  the  safe  use  of 
dipropylene  glycol  salicylate  as  an 
OTC  sunscreen. 

(2)  Effectiveness.  There  are  no  stud- 
ies documenting  the  effectiveness  of 
dipropylene  glycol  salicvlate  ;i.n  an 
OTC  sun.screen. 

A  manufacturer  of  the  ehemical  in- 
gredient submitted  data  noi  related  to 
a  marketed  product. 
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A  technical  bulletin  was  submitted 
describing  the  physical  and  chemical 
properties  of  dipropylene  glycol  salicy- 
late. The  spectral  ab.sorption  of  a  0.1 
percent  solution  showing  different 
values  depending  ufxin  the  thickness 
of  the  film  was  included.  The  ingredi- 
ent appears  to  absorb  UV  radiation  be- 
tween 290  and  320  nm.  The  submission 
also  included  military  specifications 
for  a  sunburn-preventive  preparation 
(cream-base)  which  was  dated  January 
30,  1967.  The  composition  of  the  prep- 
aration is  described  as  containing  light 
amber  petrolatum,  .stearyl  alcohol, 
mineral  oil,  sesame  oil,  calcium  stear- 
ate,  kaolin,  and  a  sunscreen  agent. 
There  are  six  sunscreen  agents  listed 
as  approved  for  use  in  the  above  for- 
mulation. One  of  these  sun.screens 
listed  is  dipropylene  glycol  stearate. 
No  other  information  is  given. 

Ba.sed  on  the  lack  of  available  data, 
the  Panel  concludes  that  there  are  in- 
sufficient data  to  permit  final  cla.ssifi- 
cation  of  the  effective  u.se  of  dipropy- 
lene glycol  .salicylate  as  an  OTC  sun- 
screen. 

(3)  Proposed  dosage.  <\)  For  products 
providing  a  minimum  SPK  value  of  2 
to  under  4  containiriK  3  to  7  percent  di- 
propylene glycol  salicylate:  Adult  and 
children  over  2  years  of  age  topical 
dosage  is  liberal  application  before  sun 
exposure  and  reapply  after  swimming 
or  after  excessive  sweating.  There  is 
no  recommended  dosage  for  children 
under  2  years  of  age  except  under  the 
advice  and  supervision  of  a  physician. 

(ii)  For  products  providing  a  mini- 
mum SPP"'  value  of  4  containing  3  to  7 
percent  dipropylene  glycol  salicylate: 
Adult  and  children  over  6  months  of 
age  topical  dosage  is  liberal  applica- 
tion before  sun  exposure  and  reapply 
after  swimming  or  after  excessive 
sweating.  There  is  no  recommended 
dosage  for  children  under  6  months  of 
age  except  under  the  advice  and  super- 
vision of  a  [thNsician. 

(4)  Labclirtg.  The  Panel  recommends 
the  catcKC'Ty  I  labeling  for  sunscreen 
active  ini;rei.lients.  (See  part  III.  para- 
graph H.l.  above— Category  I  Label- 
ing. » 

(5t  Eralndtion.  Data  to  demonstrate 
effect  ivenes.s  uill  be  required  in  ac- 
cordance with  the  guidelines  set  forth 
below  for  sunscreen  actiM'  ingredients. 
(See  part  III.  paragraph  C.  below— 
Data  Reciuired  for  Evaluation.) 

Reference 
(11  OTC  Volume  060134. 

CATEGORY  III  L.ABEI.ING 

The  Panel  was  unable  to  identify 
an\  category  III  labeling.  Suitable  la- 
beling claims  for  the  five  product  cate- 
gnries  have  been  discu.ssed  elsewhere 
in  this  document.  (See  part  III.  para- 
graph B.l.  abo*e— Category  I  Label- 
ing ) 


C.  DAT.^  KKyriKKI)  KOR   KV.M.tJATION 

The  Panel  considers  the  protocols 
recommended  in  this  document  for 
the  studies  required  to  bring  a  catego- 
ry III  ingredient  into  cat  (gory  I  to  be 
in  agieemcnt  with  the  present  slati'  of 
the  an.  and  doe.-;  imi  intend  to  pre- 
clude the  use  of  any  ad\anc(s  or  im- 
proved methodology  in  the  future. 

1.  General  eomniciits.  Hei  ause  the 
first  sunburn  preventue  drugs  were  in- 
troduced in  1928,  when  a  gt  nt  ral 
knowledge  of  photobiology  airead\  ex- 
isted, testing  m  the  field  ha.-,  been 
based  on  sound  scientific  methodolo- 
gy. Because  of  the  increased  medical. 
regulatory,  sciciuilic  and  social  sophi.s- 
tication.  the  PaiU'l  is  of  the  opinion 
that  certain  standards  of  e\a!uation 
are  now  appropriate  to  increase  cftica- 
cy  and  to  increase  consumer  satisfac- 
tion. When  an  ingredient  is  available 
for  vud(  spread  u.^e  in  OTC  products, 
its  safety  and  efficacy  must  be  well-do- 
cumented by  data  regarding  its  toxi- 
cology, absorption,  excretion,  and 
pharmacologic  action.  The  drug  must 
meet  certain  standards  of  efficacy. 

The  Panel  concludes  that  it  is  rea- 
sonable to  allow  2  years  for  the  devel- 
opiiH  ii'  and  review  of  evidence  that 
will  permit  final  classification  of  the 
effectiveness  of  the  category  III  ingre- 
dients. The  ingredients  pose  no  safety 
problems  for  the  consumer.  Marketing 
need  not  cease  fiuring  this  tune  if  ade- 
quate testing  is  undertaken.  If  data  re- 
garding adequate  effectiveness  and 
safety  are  not  obtained  within  2  years, 
the  ingredients  should  no  longer  be 
marketed  in  OTC  products. 

2.  Methods  of  studv-a.  Toxicological 
data.  A  variety  of  toxicological  data 
can  be  obtained  to  demonstrate  that  a 
sunburn  preventive  is  safe.  The  Panel 
recommends  tliat  the  following  data 
be  obtained  in  appropriate  studies  on 
the  final  formulation  to  b(>  marketed 
for  topical  application: 

(1)  Patch  tests.  A  number  of  patch 
test  methods  are  applicable  to  human 
safety  testing  of  products.  These  test.-, 
have  proven  valuable  for  .jrcduiing 
skin  irritancy  and  .sensitization.  The 
Panel  recommends  one  of  the  follow- 
ing methods  of  patch  testing: 

(i)  The  Drai/.e  human  skin  irritancy 
and  sensitization  tests  and  its  various 
modifications  in  uhich  the  subject's 
back  or  arm  may  be  used  irets.  1 
through  -i '. 

(ii)  The  method  of  Shelanski  and 
Shelanski  (ref.  5);  or 

(111  I  The  maximization  procedure  of 
Kliginan  (ref.  6). 

In  the  first  two  tests,  the  formula- 
tion is  applied  many  times  to  the  test 
site  for  3  to  4  weeks.  A  2-week  rest 
period  follows,  and  then  a  single  chal- 
lenge application  of  the  drug  or  for- 
mulation is  madt\  Th(>  early  applica- 
tions are  to  detect  primary  skin  irri- 
tants, and  the  last  dose  is  to  detect  al- 


lergic skin  sensitizers.  The  Khgmaii 
test  u.ses  sodium  lauryl  sulfate  to  irri- 
tate the  test  site,  thereby  hastening 
and  accentuating  the  allergic  skin  sen- 
sitiziiiK  potential  of  a  substance. 

b.  Ejjectiveness  data.  For  proof  of 
effectiveness  of  sunscreen  active  ingre- 
dients and  formulations,  the  Panel 
recommends  sunscreen  product  testing 
procedures  for  determining  the  Sun 
Protection  Factor  (SPF)  value  and  re- 
lated labi^ling  cl;  ims  'See  part  ITI, 
parai:raph  D.  below— Sunscreen  Prod- 
uct Testing  Procedures  for  Determina- 
tion of  the  Sun  Protection  Factor 
(SPF)  Value  aiid  Related  Labeling 
Claims.) 
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d.  sunscrlkn  pkoduct  testing  proce- 
di;rks  for  dltlrmination  of  thl  sun 
proikction  factor  (spf)  value  and 
hllatfd  labeling  claims 

1.  Sunscreen  active  maredirnts  con- 
tained jn  sunscreen  prodiuts.  The 
active  sunscreen  ingredients  of  the 
product  consist  of  one  or  more  of  the 
ingredients  classified  as  Category  I 
within  any  established,  maximum 
daily  dosage  limit  and  the  finished 
product  provides  an  SPF  value  of  not 
le.ss  than  2. 

2.  Sun  protection  factor  (SPF"i  value. 
An  SPF  value  is  defined  as  the  UV 
energy  required  to  produce  a  minimal 
erythema  dose  'MED)  on  protected 
skin  divided  by  the  UV  energy  re- 
quired to  produce  an  MED  on  unpro- 
tected skin.  In  effect,  the  SPF  value  is 
the  reciprocal  of  the  effective  trans- 
mission of  the  product  viewed  as  a 
light  filter.  The  UV  light  (UVL) 
energy  is  measured  by  various  photo- 
detectors  as  described  below. 

The  SPF  value  may  also  be  defined 
by  the  following  ratio: 
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SPF  Aalae    MED    (protected    Skin    (PS))/ 
MED  (unprotected  skin  (US)) 

where.  MED  (PS)  is  the  minimal 
ervthema  dose  tor  protected  skin  after 
application  of  2  mg  cm  or  2  ^l/cm  -  of 
the  final  formulation  of  the  sunscreen 
product,  and  MED  (US)  is  the  minimal 
erythema  dose  for  unprotected  skin, 
i.e..  skin  to  which  no  sunscreen  prod- 
uct has  been  applied. 

The  SPF  value  is  the  value  that  can 
be  directly  compared  between  individ- 
uals and  between  products. 

3.  Standard  sunscreen.~a.  Labora- 
tory validation.  The  use  of  standard 
suiLscreens  for  testing  purposes  per- 
mits the  direct  comparison  of  results 
between  laboratories  to'  assure  uni- 
form evaluation  of  sunscreen  products. 
Comparing  the  mean  SPP^  values  be- 
tween laboratories  assures  that  the 
proper  SPF  value  categorization  of  a 
product  is  mair.tained.  By  comparing 
the  standard  deviations  of  the  mean 
SPF  values  belw(.en  laboratories,  the 
relative  pretision  of  sunsQreen  testing 
can  be  monitored. 

A  sunscreen  preparation  containing 
homosalate  was  tested  by  five  labora- 
tories in  a  cooperative  trial  using  solar 
simulators  iref.  1).  The  information 
accumulated  from  the.se  studies  makes 
this  preparation  a  suitable  standard 
for  use  in  monitoring  the  tests  for  SPF 
value  of  sunscreen  products.  This 
preparation  gave  a  mean  SPF  value  of 
4.24  (standard  deviation  =  1.14).  The 
Panel,  therefore,  recommends  this 
sunscreen  preparation  as  a  standard 
sunscreen. 

b.  Preparation  of  the  staiidard  homo- 
salate sunscreen.  The  standard  homo- 
salate sunscreen  is  prepared  from  two 
different  preparations  (part  A  and 
part  B>  with  the  lollowing  composi- 
tions: 

Preparation  of  Part  .\  and  Part  B  of  the 

St.'.ndard  Scnscreen 

PART  A 


Ingredionts 


Percent  by 
weifiht 


Homosalate 8.00 

White  petrolatum 2.00 

Stearic  and 3.00 

Stearyl  alcohol 2.00 

Propylparaben 0.6l5 

PART  B 

IVlcIhylparabrn 0.025 

Sequestrene  Na,  (EUTA  disodium) 0.05 

Sodium  lauryl  sulfate 0.50 

Prop>  Icm-  Klytol 12.00 

Purified  water  U.S.P ,  72.41 

Part  A  and  part  B  are  iieated  sepa- 
rately to  77  to  82  C  with  constant  stir- 
ring until  the  contents  of  each  part 
are  solubilized  Add  part  A  slowly  to 
part  B  while  stirring.  Continue  stirring 
until   the   emulsion   formed   i.s   cooled 
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down  to  room  temperature  il5  to  30 
C).  Add  sufficient  purified  water  U 
obtain  100  g  of  standard  sunscreet 
preparation. 

c.  Assay  of  the  standard  homosalat' 
sunscreen.  Assay  the  standard  homo 
salate  sunscreen  preparation  by  thi 
following  method  to  ensure  prope 
concentration: 

(1)  Preparation  of  the  assay  solvent 
The  solvent  consists  of  1  percent  gla 
cial  acetic  acid  (V/V)  in  denaturet 
ethanol.  The  denatured  ethaiio 
should  not  contain  a  UV-absorbing  de 
naturant. 

(2)  Preparation  of  a  1  percent  solu 
tion  of  the  standard  homosalate  sun 
screen  preparation.  AccurafMy  weigl 
1  g,of  the  standard  homo.salate  sun 
screen  preparation  into  a  100  ml  vdlu 
metric  flask.  Add  50  ml  of  the  assa> 
solvent.  Heat  on  a  .steam  bath  and  mi> 
well."Cool  the  solution  to  room  tem 
perature  (15  to  30  O.  Then  dilute  thi 
solution  to  volume  wiUi  the  assay  sol 
vent  and  mix  well  to  make  a  1  percent 
solution. 

(3)  Preparation  of  the  test  solutioi 
{1:50  dilution  of  the  1  percent  solu 
tion).  Filter  a  portion  of  the  1  percen 
solution  through  number  1  filtei 
paper.  Discard  the  first  10  to  15  ml  o 
the  filtrate.  Collect  the  next  20  ml  o 
the  filtrate  (second  collection). 

Add  1  ml  of  the  second  collection  c 
the  filtrate  to  a  50  ml  volumetric  flask 
Dilute  this  solution  to  volume  will 
a.ssay  solvent  and  mix  well.  This  is  tin 
test  solution  (1:50  dilution  of  the  1 
percent  solution). 

(4)  Spectrophotometric  determina 
tion.  The  absorbance  of  the  test  solu 
tion  is  measured  in  a  suitable  doubl< 
beam  spectrophotometer  with  thi 
assay  solvent  and  reference  beam  at  ; 
wavelength  near  306  nm. 

(5)  Calculation  of  the  concentratioi 
of  homosalate.  The  concentration  o 
homosalate  is  determined  by  the  fol 
lowing  formula  which  takes  into  con 
sideration  the  absorbance  of  th< 
sample  of  the  test  solution. , the  dilu 
tion  of  the  1  percent  solution  to  pre 
pare  the  test  solution  (1:50),  thi 
weight  of  the  sample  of  the  standarc 
homosalate  sunscreen  preparation  (1 
g).  and  the  standard  absorbance  valut 
(172)  of  homosalate  as  determined  b,^ 
averaging  the  absorbance  of  a  largt 
number  of  batches  of  raw  homosalate 

Concentration    of    homosalafsk.^  absorbance 
■  50  •  100  1  '  172    percent  concentratioi 

by  ucight. 

4.  Light  source  C7,d  light  monitor 
mg.—a..  Artificial  light  source  isolai 
simulator)  and  monitoring.  A  solai 
simulator  for  suiLscreen  testing  shal. 
be  defined  as  a  light  .source  ha\  ing: 

(DA  continuous  emission  spectrun 
m  the  UV-B  (290  to  320  nmi; 

(2)  Less  than  1  percent  of  its  tota: 
energy  contributed  by  nonsolar  wave 


FEDERAL  REGISTER,  VOL  43,  NO.   166-fRIDAY,  AUGUST  25,    1978 


FEDERAL  REGISTER,  VOL  43,  NO.  166— FRIDAY,  AUGUST  25,   1978 


PROPOSED  RULES 


PROPOSED  RULES 


U  IVI  I 


UMI 


38260 

liTit^ths  (wavt'lont^tlis  shorttT  than  290 
run  i;  and 

(3>  Not  more  than  5  porront  of  its 
erythrnucally  effective  fncrj^v  contrib- 
utfd  by  non.solar  wavelengths. 

The  instrument  must  be  monitored 
periodically  to  assure  that  it  delivers 
the  appropriate  spectrum  described 
above.  The  monitoring  procedure  is 
described  below. 

The  xenon  arc  solar  simulator  is  the 
preferred  artificial  lis^-tit  source.  Test 
data  usiii!^  other  arlitical  light  sources 
to  establish  the  degree  of  efficacy  at 
UV-B  wavelengths  of  sunscreens  must 
have  corroborating  natural  sunlight 
testing  for  acceptance. 

Xenon  solar  simulators  presently 
\itili/e  xenon  arcs  from  150  to  more 
than  (i.OOO  watts.  For  example,  to  pro- 
duce 1  MED  with  a  150-watt  lamp  re- 
quires 120  '  30  seconds  at  the  exit  port 
of  the  instrument  when  the  irradiated 
site  is  1  cm  in  diameter.  Depending 
upon  instrumental  design,  other  irra- 
diation si/.es  and  times  can  be  utilized. 
Solar  simulators  of  150  watts  usually 
produce  10  or  12  .solar  constants.  A 
.solar  constant  is  the  total  amount  of 
energy  at  all  wavelengths  per  square 
mtter.  available  from  the  sun.  at  the 
p;arth's  surface.  For  example,  if  the 
MFD  for  a  normal  subject  is  20  min- 
utes of  sunlight  I'xposure.  then  t  he 
solar  simulator  would  produce  an 
MED  of  2  minutes  at  10  solar  con- 
stant's in  the  same  subjects.  The  more 
povvi-rful  solar  simulators  can  produce 
up  to  40  solar  constants.  Irradiated 
sites  more  than  4  mm  in  diameter 
present  no  difficulty  in  determiniiu' 
skin  erythema. 

A  solar  simulator  uses  filters  tu 
absorb  (cut  off)  the  shorter  UV  wave- 
lengths which  do  not  reach  the  earth's 
surface  from  the  sun.  The  primary 
filter  is  a  suitable  filter  of  colorless 
glass,  sharp  cut  in  the  UV  range,  with 
a  ",,  (50  percent  transmittance  point) 
cut  location  approximately  at  310 
nm^6.  Dichroic  or  heat-absorbing  fil- 
ters are  u.sed  to  reduce  unnecessary 
visible  and  infrared  radiation. 

Regardles  of  the  light  source  em- 
ployed, some  uncertainties  in  inter- 
preting results  of  in  vivo  testing,  using 
sunlight  or  artificial  .sources,  include: 

(i)  Between  individual  investigators 
reading  the  minimni  erythema  dose  re- 
spon.se  (MED)  (the  minimal  percepti- 
ble erythema)  on  skin,  the  readings 
vary  •  20  percent.  However,  each  indi- 
vidual investigator  is  remarkably  con- 
sistent after  some  experience.  To  par- 
tially overcome  the  variation  between 
obs*>rv(>rs,  the  investigator  indoors 
should  use  a  constant  light  .source  like 
.an  incandescent  or  a  warm  uhite  flu- 
orescent lamp  at  a  fixed  distance  and 
read  the  results  on  the  subject  in  a 
room  with  white  or  light  grey  walls. 
No  instrument  has  proven  so  reliable 
and  consistent  as  the  human  ev<\  but 
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the  iruesiigator  may  use  a  color  gaufe. 
a  reflectometer.  or  a  .series  of  color- 
correcting  red  filters  of  increasing  red 
intensity.  The  filters  are  placed  over 
the  irradiated  site  where  the  correct 
filter  "A  111  ("limmate  the  erythema  and 
produce  a  uniform  color.  The  reliabil- 
ity of  reproducing  results  obtained 
from  such  a  system  of  filters  would 
have  to  be  verified.  In  addition,  it 
would  be  difficult  to  translate  such 
data  into  SPF"  vnlues  unl(\ss  tliere 
could  be  shown  to  be  a  11  correlation 
between  a  color  filter  and  a  known 
standard  sunscreen. 

(ii)  The  same  dose  of  UV  light  pro- 
duces different  intensities  of  erythema 
in  different  people.  This  is  why  th(> 
MED  must  be  determined  for  each 
subject  whatever  the  liL'ht  source. 

(iii)  Inherent  differences  in  the 
erythemic  exposure-color  relationship 
occur  between  individuals  because  the 
same  dose  of  UV  light  causes  different 
degrees  of  erythema  depending  on  the 
time  or  reading  after  exposure. 

The  advantages  of  a  xenon  lamp 
solar  simulator  for  in  vivo  testing  in- 
clude the  following:  The  continuous 
spectrum  mimics  the  sun  in  the  UV 
range  with  comparable  output  over 
the  290  to  400  nm  range;  a  constant 
spectrum  at  a  constant  ani-le  with 
high  output  is  obtaineil:  and  the  latnp 
produces  a  stable  spectrum  over  long 
use. 

The  disadvantages  of  using  the 
xenon  lamp  for  in  vivo  testing  include 
the  following:  The  full  solar  spectrum 
outjMit  is  low  in  the  visible  and  in- 
frared wavelengths;  using  the  xenon 
lamp  is  time  consuming  if  only  one 
test  site  can  be  irradiated  at  a  time: 
and  it  is  difficult  to  measure  the 
output,  but  instrumentation  is  availa- 
ble for  this  purpose. 

The  xep.on  arc  solar  simulator  can 
be  monitored.  Calibrated  thermopiles 
(in^trument.s  that  measure  the  xenon 
UV  total  output  by  converting  it  to 
heat  energy)  can  be  used  to  successful 
ly  measure  the  output  of  solar  simula- 
tors. The  total  energy  output  (solar 
and  nonsolar)  of  the  xenon  lamp  solar 
simulator  can  be  measured  by  a  ther- 
mopile which  should  be  accurate  to  1 
percent.  If  the  thermopile  has  a 
window,  it  should  be  constructed  of 
quart/..  Such  devices  are  accurate  to  at 
least  1  percent  when  properly  used. 
Other  iievic(\s  have  been  u.sed  to  meas- 
ure solar  simulators,  including  photo- 
cells, photodiodes.  photomultipliers. 
with  and  without  filters.  The  basic  re- 
quirements for  a  suitable  monitoring 
device  are  that  they  be  stable  for  sev- 
eral hours,  be  sensitive  to  UV-B  radi- 
ation, and  provide  values  reproducible 
daily. 

The  output  of  a  .solar  simulator  is 
measured  in  units  of  Joules.  A  Joule 
(J)  is  an  ab.solule  imit  of  work  or 
energy   equal   to    1    million   ergs.   One 


Joule    (J)     1  .  10'  ergs  -  1    watt. second 

10'  microwatt. s(>cond     2.4  -  10  '  kilo 
calories.  The  UVL  intensity  of  a  solar 
simulator  will  be  reported  in  J/m'. 

b.  Natural  light  source  (su7ilight) 
and  monitoring.  Testing  sun.screen 
products  in  sunlight  offers  several  ad- 
vantages. The  test  situation  more 
closely  approximates  the  actual  ways 
the  sunscreen  product  will  be  used  by 
the  consumer.  The  test  subject  is  ex- 
posed simultaneously  to  the  full  solar 
spectrum,  the  heal,  and  the  humidity. 
Testing  of  several  sun.screen  products 
simultaneously  can  be  done.  An  esti- 
mation of  tanning  efficacy  can  be 
made.  Uncontrollable  variables  in  out- 
door testing  include  vagaries  of  the 
weatht  r,  changing  cloud  cover,  chang- 
ing radiation  intinsity  with  time, 
changing  sun  angle  to  the  body  sur- 
face with  time,  and  variable  heat -in- 
duced sweating.  Monitoring  the 
amount  of  exposure  to  natural  sun- 
light is  more  difficult  than  for  solar 
simulators.  The  vagaries  of  each  envi- 
ronment together  with  the  changes  in 
solar  altitude  with  time  make  timing 
solar  exposure  inexact  for  determing 
total  erythemic  exposure.  If  solar  ex- 
posur(\s  based  on  time  are  utiliiied,  the 
results  of  1  day's  testing  probably 
cannot  be  duplicated  on  another  day. 

Recently,  the  Robertson-Berger 
meter  <R-B  meter)  (ref.  2)  has  proved 
siKccssful  in  monitoring  and  reproduc- 
ing solar  erythemic  exposures  (ref.  3). 
An  instrument  of  this  type  is  recom- 
mended fi)r  monitoring  all  outdoor 
studies.  Other  recording  radiometers 
are  in  use  which  permit  continuous 
measurement  of  the  sun's  intensity  in 
J/m- (ref.  4). 

The  R-B  meter  record.?  a  measure  of 
the  cumulative  amount  of  UV  radi- 
ation that  p;i.sses  through  its  filters 
and  photosensors  after  each  30-minuIe 
interval.  Such  30-minute  recordings 
may  range  from  0  to  slightly  over 
1.000  depending  on  the  geographical 
location  and  the  meteorological  condi- 
tions prevailing  at  the  test  location.  A 
coiini  of  approximately  400  is  estimat- 
ed to  produce  one  MED  on  the  ■typi- 
cal" Caucasian  skin. 

5.  Central  guidelines  for  all  testing 
procedures.— a.  Selection  of  test  sub- 
jects (male  and  female).  Only  fair-skin 
volunteers  with  skin  types  I.  II,  and 
III,  usin^:  the  (ollowing  guidelines, 
should  be  selected: 

Selection  of  Faih  Ski.n  Subjlcts 

Skxn  Type  and  Sunhuni  and  Tanning 
Hislorv  ' 

I— Always  burns  easily:   never  tans  (stiisi 

live). 
II-Alway.s     burns     t  ;i-sily:     lans    nimimallv 

(sensitive). 
Ill     Burns  mocicrately:  tans  gradually  (li>;lit 

brown)  (normal  >. 


B:i.srci  on  first  30  to  45  minutes  sun  expo- 
sure alter  a  winter  sea.son  of  no  .sun  expo- 
sure. 


IV— Burns     minimaily;     always     tans     well 

(moderate  brown)  (normal). 
V— Rarely     bums;     tans     profusely     (dark 

brown)  (insensitive). 
VI— Never  bums;  deeply  pigmented  'in.'^ensi 

live). 

A  medical  history  will  be  obtained 
from  each  volunteer  with  emphasis  on 
the  effects  of  sunlight  on  his/her  skin. 
To  be  ascertained  are  the  general 
health  of  the  individual,  the  individ- 
ual's skin  type  (I,  II,  or  III),  whether 
the  individual  is  taking  medication, 
topical  or  systemic,  that  is  known  to 
produce  abnormal  sunlight  responses, 
e.g.,  declomycin  or  chlorpromazine. 
and  whether  the  individual  is  subject 
to  any  abnormal  responses  to  sunlight, 
such  as  a  phototoxic  or  photoallergic 
respotuse. 

b.  Test  site  inspection.  The  physical 
examination  should  determine  the 
presence  of  sunburn,  sunlan,  scars, 
active  dermal  lesions,  and  uneven  skin 
tones  on  tfie  areas  of  the  back  to  be 
tested.  The  presence  of  nevi,  blem- 
ishes, or  moles  will  be  acceptable  if  in 
the  physician's  judgment  they  will  not 
interfere  with  the  study  results. 
Excess  hair  on  the  back  is  acceptable 
if  the  hair  is  clipped  or  shaved. 

Some  investigators  have  found  a  re- 
flectometer useful  to  ensure  uniform- 
ity of  skin  tone  to.  the  average  skin  re- 
flectance in  the  test  areas.  Reflectance 
reading*  should  not  vary  by  more  than 
5  percent  (refs,  4  and  5). 

c.  Informed  consent.  Legally  effec- 
tive written  informed  consent  must  be 
obtained  from  each  individual. 

d.  Test  site  delineation.~(\)  Test  site 
area.  A  test  site  area  serves  as  an  area 
for  determining  the  subject's  MED 
after  application  of  either  the  sun- 
screen standard  or  the  test  sun.screen 
product,  or  for  determining  the  sub- 
ject's MED  when  the  skin  is  unpro- 
tected (control  Site).  The  area  to  be 
tested  is  the  back  between  the  beltline 
and  the  shoulder  blade  (scapulae)  and 
lateral  to  the  midline.  The  test  site 
areas  may  be  horizontal  or  vertical, 
and  rectangular  or  square.  Depending 
upon  the  test  scheme,  each  test  site 
area  for  applying  a  product  or  stand- 
ard control  should  be  a  minimum  of  50 
cm^,  e.g..  5  V  10  cm.  The  test  sites  are 
outlined  with  ink.  If  the  person  is  to 
be  tested  in  an  upright  position,  the 
lines  should  be  drawn  on  the  skin  with 
the  subject  upright.  If  the  subject  is  to 
be  tested  while  prone,  the  markings 
should  be  made  with  the  subject 
prone.  Change  of  position  between 
marking  and  testing  can  change  the 
test  area  as  much  as  40  percent. 

(2)  Test  subsite  area.  Each  test  site 
area  is  divided  into  at  least  three  test 
subsite  areas  that  are  at  least  1  cm-'. 
Usually  four  or  five  subsites  are  em- 
ployed. Each  test  subsite  area  within  a 
test  site  area  is  subjected  for  a  time  in- 
terval, in  a  series  of  time  intervals,  in 
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which  the  test  site  area  is  exposed  for 
the  determination  of  the  MED  as  de- 
scribed below. 

e.  Application  of  test  materials.  To 
insure  standardized  reporting  and  to 
define  a  product's  SPF  value,  the  ap- 
plication of  the  product  will  be  ex- 
pressed on  a  weight  basis  per  unit  area 
which  establishes  a  standard  film.  The 
Panel  recommends  tiiat  the  lest  sun- 
screen product  and  the  sun.screen 
standard  application  be  2  mg/cm-  or  2 
ul/cm-.  For  som.e  products,  lesser 
amounts  may  be  justified  ba:~ed  on  in- 
tended u.sage. 

The  specific  gravity  of  the  product  is 
determined  according  to  standard 
techniques.  In  testing  situations,  it  is 
easier  to  accurately  measure  volumes 
for  applications.  Most  sunscreen  prod- 
ucts have  a  specific  gravity  near  unity. 
The  50  cm*  test  site  area  pre\iously 
recommended  above  would  rcq^iire  100 
mg  of  a  product  or  100  u!  (assuming  a 
specifc  gravity  of  1  to  obtain  a  stand- 
ard 2  mg/cm-test  application. 

For  oils  and  most  lotions,  the  viscos- 
ity is  such  that  the  material  can  be  ap- 
plied with  a  volumetric  syringe.  For 
creams,  heavy  gels,  3nd  butters,  the 
product  is  warmed  slightly  so  that  it 
can  be  applied^  volumetrically.  On 
heating,  care  must  be  taken  so  as  not 
to  alter  the  product's  physical  charac- 
teristics, especially  separation  of  the 
formulations.  Pastes  and  ointments 
should  be  weighed,  then  applied  by 
spreading  on  the  test  si'e.  Numerous 
investigators  have  obtained  m.ore  re- 
producible results  by  spreading  a  prod- 
uct using  a  finger  cot  than  by  spread- 
ing with  a  glass  or  plastic  rod. 

f.  Waiting  period.  Before  exposing 
the  test  site  areas  after  applying  a 
product,  a  w-aiting  period  is  employed. 
This  waiting  period  will  be  at  least  15 
minutes,  or  depending  upon  the  prod- 
uct's labeling  to  the  consumer,  the 
waiting  period  before  testing  will  be 
the  amount  of  tinie  specified  on  the  la- 
beling. 

g.  Number  of  subjects.  The  Panel  rec- 
ommends that  groups  of  at  least  20 
subjects  be  used  for  each  test  panel. 
One  reason  for  the  panel's  decision  is 
that  the  MED  testing  is  done  in  25 
percent  increments  of  exposure.  The 
25  percent  exposure  increments  are 
reasonably  close  to  the  standard  de\i- 
ations  observed  in  test  results  (ref.  5). 
The  standard  error  for  a  20-subject 
test  panel  would  be  25  percent  divided 
by  the  square  root  of  20,  i.e.. 

Standard  error ^(25  percent )/\  20 

The  Panel  agreed  that  a  sunscreen 
product  categorizes  itself  if  the  mean 
of  the  SPF  test  values  fall  within  the 
limits  of  a  PCD  as  described  elsewhere 
in  this  doecument  (see  part  II,  para- 
graph A. 7.  above— Categories  of  sun- 
screen products.)  The  standard  error 
should  not  exceed  ±  5  percent  of  the 
mean.  An  appropriate  number  of  addi- 
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tional  subjects  should  be  used  to  de- 
termine the  PCD.  if  a  PCD  does  not 
fall  within  the  limits  of  the  standard 
error. 

6.  Specific  guidelnies  for  all  testing 
procedures.  The  Panel  has  provided 
the  following  table  of  specific  testing 
procedures  which  are  discussed  more 
fully  below. 

Summary  of  Sunscreen  TestTng  Procedures 
for  Delemiimng  Product  labeling 


Type  of  test 

Light  •      Total  test 
source     tlme(min) 

SPF  Value 

A         O 

SPF  Value 

N           <-•) 

Sweat  Hesti^tmice 

A            30 

A            40 

A            80 

■A  =  artificial     light 
source. 
■Vaiiable. 

source. 

N= natural     llghi 

The  Panel  has  not  proposed  test5  to 
determine  if  a  sunscreen  product  is 
water  resistant,  sweat  resistant  or  wa- 
terproof, using  a  natural  light  source 
( sunlight  >.  for  several  reasons. 

There  are  three  major  difficulties 
with  testing  sunscreen  products  out- 
doors for  water  resistance,  sweat  resis  » 
tance.  and  waterproof  claims.  These  '• 
are  the  lack  of  protection  of  the  sub- 
ject's tintreated  skin  against  sunburn 
during  the  long  exposures,  the  deter- 
mination of  the  quantity  of  sunlight 
striking  the  skin  when  immersed  and 
penetrating  the  wet  stratum  comeum. 
and  the  maintenance  of  the  protective 
template  on  the  test  site  during  water 
immersion.  The  exposed  skin  outside 
the  test  sites  ca.n  be  protected  by  ap- 
plying sun.screens  between  water  im- 
mersions. 'Wet  clothing  usually  trans- 
mits .significant  amounts  of  UVL. 

The  Panel  believes  the  testing  of 
sunscreen  products  for  water  resis- 
tance, sweat  resistance,  and  water- 
proof claims  is  easier  and  more  repro- 
ducible in  an  indoor  pool.  The  Panel 
believes  that  water  immersion  is  a 
more  severe  test  of  a  sunscreen  prod- 
uct than  is  sweating.  It.  therefore,  rec- 
ommends that  the  claim  'Resists  re- 
moval by  sweating"  is  appropriate  if 
the  product  proves  water  resistant  or 
waterproof  in  the  tests  described 
below. 

Because  of  the  difficulties  inherent 
in  sunlight  water  resistance,  water- 
proof and  sweat  resistance  testing  for 
substantivity  di-scussed  abo\e.  the 
Panel  does  not  recommend  that  this 
method  of  testing  be  required.  It  does 
recommend  that  ways  to  test  for  sub- 
stantivity of  sunscreen  products 
against  water  immersion  and  during 
copious  sweating  in  natural  sunlight 
be  developed. 

a.  Determination  of  SPF  value  using 
artificial  light  source.  This  test  deter- 
mines the  SPF  value  of  a  sunscreen 
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produci  after  UV-A  and  UV-B  irradia- 
tion ol  the  skin. 

A  stTit's  of  I'V  iif,'ht  rxpo.surcs  (units 
of  timo)  arc  administered  to  the  sub- 
sites  on  each  vohinteer  with  the  solar 
simulator.  One  series  of  exposures  is 
administered  to  the  untreated,  unpro- 
tected skin  to  determine  ttic  vohm- 
teer's  inherent  MYIU.  The  tinie  uiter- 
vals  selected  art>  a  geometric  series 
represented  by  (1.25)".  where  in  each 
exposure  time  interval  is  25  percent 
greater  than  the  previous  time.  The 
reason  for  using  the  geometric  sc- 
(juence  of  UV  exposure  is  to  maintain 
same  relative  uncertamity  (ex 
pressed  a.s  a  con.stant  percentage),  in- 
dependent of  the  volunteer'  sensitivity 
to'UV  light,  regardless  of  whether  the 
subject  has  a  high  or  low  MKD.  One 
example  is  the  time  intervals  of  1.  1.25. 
1.56.  1.96.  and  2.44  minutes.  This  series 
would  be  suitable  for  a  normal  person 
exposed  to  the  150-watt  xenon  lamp 
solar  simulator.  Usually,  the  MUD  ot  a 
person's  unprotected  skin  is  deter- 
mined the  day  prior  to  testing  a  prod- 
urt 

The  protected  test  sites  (standard 
and/or  lest  sunscreen  product  >  usually 
are  exposed  to  UV  light  the  next  day. 
The  exact  series  of  exposures  to  be 
t;iven  is  determined  by  the  MED  of 
the  unprotected  skin.  For  example,  for 
liie  8  percent  homosalate  standard 
siuiscreen  with  an  SPP'  of  4,  tht>  time 
HittTvals  to  be  selected  are  4.  5.  6.24. 
7  84.  and  9  76  mniutes  for  a  per.son 
with  an  MED  of  1.56  minutes  on  the 
unprotectT»d  skin. 

Specifically,  what  is  neetied  is  a 
st-ries  of  exposures  of  the  sites  m 
\(.liich  the  lower  exposure  times  pro- 
duce no  effect  on  the  skin.  Also,  at  16 
to  24  hours  later,  the  longer  exposure 
times  should  produce  light  and  moder- 
ately red  exposiiVe  sites.  The  MPiD  is 
tht>  tigae  of  exposure  that  produces 
the  minimally  perceptible  erythema  at 
16  to  24  hours  postexposure.  The  SPF 
of  the  test  sunscreen  is  then  calculat- 
ed from  the  exposure  time  interval  rr 
quired  to  produce  the  MED  of  the  pro 
lected  skin,  and  from  the  exposure 
time  interval  required  to  produce  the 
Mt:D  of  the  unprotected  skin  (control 
site).  I.e., 

SPF  value  Expo.sure  tune  mtir\al  (MFO 
(PS>VExposure  time  interval  (MUL^ 
<US).\ 

b.  Deterlnination  of  SPF  laliw  using 
natural  Ivjht  source  {sunlujfit).  Thi.-^ 
test  determines  the  SPP'  \alue  of  a 
sunereen  product  in  simlight. 

Applications  will  dry  in  at  le;ust  15 
minutes  or  longer  as  specified  on  the 
labeling.  Common  practice  utilizes  an 
opaciuc  template  or  grid  of  opaque  ma- 
terials to  cover  the  test  sites  to  control 
the  time  exposures  of  the  subsites  to 
the  sun  after  the  product  has  dried. 
The  remainder  of  the  back  is  covered 
uith   heavy  toweling  or  other  opaque 
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materials  when  a  sunereen  is  applied 
to  the  exposed  parts  of  the  subject's 
skin  during  the  test.  The  subject  will 
lie  in  the  prone  position  in  direct  sun- 
light for  a  predetermined  period  of 
time.  The  day  of  sun  exposure  may 
not  be  the  same  for  all  subjects.  How- 
ever, sun  expostire  of  individual  sub- 
jects will  be  completed  during  one  con- 
tinuous exposure  period.  Sun  exposure 
of  all  subjects  must  be  completed 
within  2  weeks  for  any  one  test  and 
must  be  conducted  at  the  same  geo- 
graphical location  for  any  one  test. 
During  each  exposure,  the  sun  intensi- 
ty will  be  measured  continuously  by  a 
recording  radiometer  or  a  recording 
R-B  meter.  Empirically,  approximate- 
ly 6  •  lO-Joules/m-.  as  measured  by  a 
recording  radiometer,  will  evoke  1 
MED  in  .skin  types  1  and  II  subjects 
when  read  16  to  24  hours  later.  Using 
the  recording  R-B  meter.  400  counts 
are  equivalent  to  1  MED  in  skin  type 
HI  subjects  (ref.  3).  and  MEDs  as  low- 
as  200  count-s  may  be  expected  of  skin 
type  I.  Duration  of  sun  exposure  will 
be  documented  in  Joules/m-or  in  R  B 
counts.  Temperature  and  humidity 
will  be  measured  in  R  B  meter  counts. 
Temperature  and  humidity  will  be 
measured  at  the  beginning,  the  end. 
and  at  the  maximal  sun  intensity  for 
the  exposure  period.  Descriptive  com- 
ments about  wind  and  cloud  condi- 
tions will  be  made  at  times,  but  the 
primary  meiusure  of  variations  in  cloud 
cover  during  exposure  will  be  the  con- 
tinuous radiometer  or  R-B  meter 
record. 

At  preestablished  exposure  times  as 
dt  lermined  by  the  meter  reading,  the 
subsite  areas  of  the  test  site  area  will 
be  exposed  so  that  graded  exposures 
will  be  obtained.  Identical  sequence  of 
exposures  will  be  administered  to  all 
test  sites. 

The  Panel  has  reviewed  several  sug- 
gested test  protocols  of  varying  design 
tliat  effectively  determine  the  SPF  of 
a  sunscreen  product.  One  example  test 
proto<'ol  follows.  It  assumes  a  subject 
of  skin  type  I  with  an  MED  of  15  min- 
utes. 4.5  ■  10"  Joules/m-'.  or  300  R-B 
meter  counts  (ref.  3).  The  study  is  a 
controlled  test  of  a  sunscreen  product, 
a  standard  sunscreen  product,  and  an 
untreated  control. 

With  the  protective  template  in 
place,  the  approximate  dose  of  sun  ex- 
posure of  individual  subsites  within 
the  treated  and  unprotected  test  sites 
v.ere  iis  follows: 

Rotirrtnon  Bcrger  Mrdr  Counls  (rsposure 
diufit  Intrnals)  i  Ri-f  3).  16(t,  213,  283.  376. 
f)()l.  666,  and  886 

The  R  B  meter  count  intervals  se- 
lected are  a  geometric  .series  represent- 
ed by  (1.33)".  wherein  each  exposure 
count  interval  is  33  percent  greater 
than  the  previous  exposure  count  in- 
terval. For  the  unprotected  subsite. 
usually  a  miximum  of  800  R-B  meter 


counts  a.ssures  3  MEDs  in  skin  types  I 
and  II.  and  2  MEDs  in  normal  skin 
type  III  subjects.  Greater  exposures 
increase  the  risk  of  severe  sunburn, 
but  provide  little  additional  useful 
data. 

For  test  and  standard  sunscreen 
products  with  different  SPF  valu(\s, 
the  dose  of  exposure  will  vary  accord- 
ingly. Often  a  pilot  study  is  performed 
in  three  to  six  subjects  to  obtain  the 
approximate  SPF  of  a  new  product. 

The  SPF  value  of  the  test  sunscreen 
using  the  R-B  meter  is  calculated  as 
follows: 

SPF  value  1  exposure  count   interval  iMED 
< PS ))  exposure    count     interval     (MED 

(USD. 

c.  DeUrmination  o.(  sueat  resistance 
usino  artifical  light  source.  This  test 
determines  the  sweat  resistance  and 
substantivity  of  a  sunscreen  product 
after  30  minutes  of  copious  sweating 
to  substantiate  the  claim  of  sweat  re- 
sistance. The  claim  as  appropriate  will 
be  allowed  if  the  sun.screen  product  re- 
tains the  same  PCD.  as  de.scribed  else- 
where m  this  document,  after  the 
sweat  test  as  before  the  sweat  test. 
(See  part  II.  paragraph  A. 7.  above- 
Categories  of  sun.screen  products.) 

The  Panel  concludes  that  a  30- 
minute  period  of  copious  sweating  in- 
duced under  controlled  environmental 
conditions  is  an  appropriate  lest  for 
determinng  sweat  resistance  and  sub- 
stantivity claims  of  a  sunscreen  prod- 
uct. If  a  subject  fails  to  sweat  proluse- 
ly.  he  will  be  dropped  from  the  study 
and  another  subject  selected.  The 
MED  of  the  unprotected  test  site  area 
on  each  subject  is  determined  using 
the  solar  simulator.  Usually  the  next 
day,  the  SPF  of  the  test  sunscreen 
product  IS  determined  for  eacii  subject 
using  the  solar  simulator.  The  same  ' 
day  or  the  next  day  the  test  sun.screen 
product  IS  applied.  The  subjects  sit 
quiet Iv  in  a  controlled  environment  at 
a  temperature  of  35  to  38  C  (95  to 
100  F  )  and  a  relative  humidity  of  70 
to  80  percent.  To  prevent  evaporative 
cooling  of  the  skin  with  resulting  de- 
creased sweating,  there  should  be  little 
air  movement.  A  few  subjects  may  re- 
quire an  air  temperature  of  105'  F, 
with  a  relative  humidity  of  60  percent. 
For  safety  purposes,  older  persons 
should  not  be  used.  All  subjects  ex- 
posed to  heat  stress  should  have  their 
pulse  and  temperature  taken  every  15 
minutes.  If  a  subjects  pulse  exceeds 
160  counts  per  minute,  and  oral  tem- 
perature of  38.9  C  (102  F)  or  a  rectal 
temperature  of  39.2  C  (102.5  F  ),  the 
subject's  participation  must  stop. 

The  30  minute  test  period  begins 
when  the  subject  starts  to  sweat  pro- 
fusely, drops  or  rivulets  of  sweat  run- 
ning down  the  test  site.  Most  subjects 
will  sweat  profusely  within  10  minutes, 
but  a  few  may  take  up  to  20  minutes 
to  develop  copious  sweating.  After  the 


30-minute  period  of  heavy  sweating, 
the  subject  leavts  the  controlled  envi- 
ronment, permits  ifie  test  site  area  to 
air  dry,  and  then  the  postsweating 
SPF  of  the  sunscreen  product  is  deter- 
mined. The  test  sunscreen  product 
must  permit  delivery  of  sweat  through 
the  film.  No  standard  sweat  resistant 
product  is  available  a.-  yet. 

If  the  test  sunscreen  pioducl  retains 
the  same  PCD  after  the  sweat  test  as 
before  the  sweat  test,  the  claim  of 
"sweat  resistant"  will  be  allowed. 

d.  Determinating  if  a  sunscreen  is 
water  resistant  or  waterproof  using  ar- 
tifical light  source.  This  test  deter- 
mines the  water  resistance  of  a  sun- 
screen product  aft,er  40  minutes  of 
moderate  activity  (.*Vim  and  play  ac- 
tivity) in  water  iswi.niming  pool)  to 
substantiate  the  claim  of  water  resis- 
tance, and  after  80  minutes  of  moder- 
ate activity  to  substantiate  the  claim 
of  waterproof.  The  cla-ims  as  appropri- 
ate will  be  allowed  if  the  sunscreen 
product  retains  the  same  PCD.  as  de- 
scribed elsewhere  in  this  document, 
after  the  test  as  before  the  test.  (See 
part  II..  paragraph  A. 7.  above— Cate- 
gories of  sunscreen  products.)  Because 
it  is  impossible  to  produce  even,  con- 
trolled sweating  among  individuals. 
the  Panel  recomm.ends  that  the  claim 
"resists  removal  by  perspiration"  is  ap- 
propriate if  the  product  proves  water 
resistant  or  waterproof  in  the  water 
test.  The  Panel  believes  that  water  im- 
mersion is  a  more  se\ere  test  of  a  sun- 
screen product  than  is  sweating. 

No  water  resistant  or  waterproof 
standard  sunscreen  produci  is  availa- 
ble: so  a  standard  sunscreen  product  is 
not  used  in  the  lest. 

The  Panel  concludes  that  a  20- 
minute  period  of  moderate  activity  in 
the  water  in  a  .swimming  pool  after 
the  application  of  the  test  sun.screen 
produci.  followed  by  a  20-minule  rest 
period,  then  a  second  20-minute  period 
of  moderate  activity  is  an  appropriate 
test  for  determining  water  resistance 
and  substantivity  claims  of  a  sun- 
.screen product.  The  test  site  areas  are 
then  exposed  to  the  solar  simulator. 
The  pool  and  air  temperature  and  the 
relative  humidity  should  be  recorded. 
A  .sample  schedule  of  a  water  test  for  a 
water-resistant  sunscreen  product  is  as 
follows: 

9:30 -Appl.v  .sunscreen  product  (followed 
by  the  waiting  period  after  application  of 
the  .sunscreen  pro<^ucl  indicated  on  the 
product  labeling!  i. 

10:00—20  minutes  moderate  activity. 

10:20-  Rest  period 

10:40  -20  minutes  moderate  activity 

11:00 -Conclude  uater  test  (air  dry  test 
sites  without  toweling). 

niO-Begin  solar  simulator  exposure  to 
test  site  area  in  the  manner  described  above. 

A  sample  .schedule  of  a  water  test  for 
a  waterproof  sunscreen  product  is  as 
follows: 
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9:30— Apply  sunscreen  produci  (followed 
by  the  waiting  period  afirr  application  of 
the  sunscreen  product  indicated  on  Xhe 
product  labeling). 

10:00—20  minutes  moderate  activity. 

10:20- Rest  period. 

10:40—20  minutes  moderate  activity. 

11  00— Rest  period. 

11:20—20  minulci,  moderate  activity. 

11  40  -Rest  period. 

12:00-^20  minutes  moderate  activity. 

12:20— Conclude  water  test  (air  dry  test 
sites  without  toweling). 

12:30 -Bepin  solar  simulator  exposure  to 
test  sites  in  the  manner  disrribed  above. 

Sunscreen  active  ingredients  dissolve 
much  more  slowly  in  seawater  than  in 
freshwater  because  seawater  contains 
about  3  percent  salts.  Therefore,  a 
freshwater  pool  (21  t^  32  C)  should  be 
u.sed.  The  Panel  recommends  that  this 
substantivity  test  should  be  conducted 
in  an  indoor  pool  to  diminish  the  risk 
of  exposure  to  natural  sunlight  during 
the  conduct  of  the  test,  especially  in 
skin  types  I  and  II. 

The  solar  simulator-exposed  test  site 
areas  are  read  at  16  to  24  hours  after 
exposure  determine  Die  SPF  for  the 
subjects  as  described  above.  The  Panel 
believes  that  a  sunscreen  product  that 
can  withstand  80  minutes  of  water  im- 
mersion can  reasonably  claim  to  be 
waterproof.  The  Panel  chose  the  20- 
minute  water  periods  because  some 
unpublished  marketing  data  revealed 
that  the  average  person  goes  into  the 
water  3.6  times  for  an  average  dura- 
tion of  21  minutes  per  immersion  at 
the  beach  or  pool  (Ref.  4  i, 

7,  Response  criteria.  After  UVL  ex- 
posure to  natural  or  artificial  sources 
is  completed,  all  immediate  responses 
are  recorded.  These  include  several 
types  of  typical  responses  such  as  the 
following: 

a.  An  immediate  darkening  or  tan- 
ning, typically  grayish  or  purplish  in 
color,  fading  in  30  to  60  minutes,  and 
attributed  to  photo-oxidation  of  exist- 
ing melanin  granules; 

b.  Immediate  reddening,  fading  rap- 
idly, and  viewed  as  a  normal  response 
of  capillaries  and  venules  to  heat,  visi- 
ble and  infrared  radiation:  and 

c.  An  immediate  generalized  heat  re- 
sponse, resembling  prickly  heal  rash, 
fading  in  30  to  60  minutes,  and  appar- 
ently caused  by  heal  and  moisture 
generally  irritating  to  the  skin's  sur- 
face. 

After  the  immediate  responses  are 
noted,  each  subject  shields  the  ex- 
posed area  from  further  UV  radiation 
for  the  remainder  of  the  test  day.  The 
MED  is  determined  16  to  24  hours 
after  exposure. 

Specifically,  these  tests  depend  upon 
determining  the  light  energy  corre- 
sponding to  a  minimally  perceptible 
erythema  of  a  subject's  skin  at  16  to 
24  hours  postexposure  for  each  series 
of  exposures.  To  determine  the  MED, 
somewhat     more    intense     erythemas 
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usually  must  also  be  produced.  The 
goal  is  to  have  some  exposures  that 
produce  absolutely  no  effect,  while  of 
those  exposures  that  produce  an 
effect,  the  maximal  exposure  should 
be  no  more  than  twice  the  total 
energy  of  the  minimal  exposure.  The 
maximum  exposure  anticipated  \n 
these  tests  corresponds  to  what  most 
individuals  would  describe  as  a  light  lo 
moderate  sunburn. 

8,  Rejection  of  test  data.  These  tests 
occasionally  fail,  and  mu.st  be  discard- 
ed. There  are  only  the  following  two 
technical  reasons  for  rejection  of  lest 
data: 

a.  Sometimes  the  exposure  series 
fails  to  elicit  an  MED  response  on 
either  the  treated  or  unprotected  skin 
sites.  In  either  event,  that  lest  is  a 
technical  failure  a.nd  must  be  discard- 
ed. If  the  subject  reacts  to  one  or  more 
exposure  on  the  unprolected  control 
site,  but  not  on  the  treated  site,  then  a 
manimal  esiiniaie  of  the  SPF  can  be 
obtained. 

b.  The  responses  on  the  treated  sites 
are  randomly  absent,  which  indicates 
the  product  was  not  spread  evenly. 
Therefore,  no  as.sessmenl  of  protec- 
tion is  possible. 

9.  Treatment  of  data.  The  SPF  value 
will  be  calculated  for  each  test  of  a 
sunscreen  produci  as  follows: 

a,  Cclculatwn^of  the  SPF  value  from 
data  obtci7icd  in  tests  using  a  solar 
simulator.  The  measurement  units  in 
tests  using  a  solar  simulator  to  obtain 
MED's  for  calculation  of  the  SPF 
value  are  time  units,  usually  seconds. 
The  following  is  an  example  of  the  cal- 
culation of  the  SPF  value  from  MEDs 
obtained  using  a  solar  simulator: 

SPF  \alue  Exposure  time  interval 
( MFD' PSD  Exposure  time  interval 
(MED(US)) 

SPF  valuer  180  seconds  (MEDiPS))/60  sec- 
onds (MEDi  US)) 

Therefore,  the  SPF  value  =  3. 

The  PCD  for  a  sunscreen  product 
with  an  SPF  value  of  3  would  be  cate- 
gorized as  a  minimal  sun  protection 
products  becau.-e  the  SPF  value  of  3  is 
more  than  a  value  of  2  and  less  than 
an  SPF  value  of  4. 

b.  Calculation  of  the  SPF  value  from 
data  obtained  in  tests  using  a  record- 
ing radiometer  or  a  Robertson-Berger 
meter— (\)  Recording  radioineter.  The 
measurement  units  in  tests  using  a  re- 
cording radiometer  are  energy  units, 
Joules/m  -.  The  following  is  an  exam- 
ple of  the  calculation  of  the  SPF  value 
from  MED's  obtained  using  a  record- 
ing radiometer; 

SPF   value  =  Joules/m-  (MEDiPS))/Joules/ 

m-(MED('-JS)) 
SPF  value-.  28  •  lO"^  Joules/m-  (MEDiPS))/ 

6  ■  10- Joules/m  =  (MED( US)) 

Therefore,  the  SPF  value  =  4.6. 
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1  hf  VCD  for  a  sunscreen  product 
uilli  <ui  SPF  \alnf  of  4.6  woulii  be  cat 
(  t^ori/.cd  as  a  inodtralc  sun  prot('<-tion 
product  bfcau.si-  the  SI'F  value  of  4.6 
IS  more  than  a  value  of  4  and  less  tliau 
an  SPF  value  of  6. 

(2)  RobcrtsoJiBcrgcr  meter  ( /C  />' 
metir).  The  measurement  unUs  ui 
tests  usint'  a  Robertson  Hei>;er  meter 
are  counts.  The  follov^iii^  is  an  exam- 
ple of  the  calculation  of  the  SI'F  value 
from  MED's  obtained  using  a  Robcrt- 
son-Bcrger  meter: 

SPP       value- Exposure       count       interval 
(MED(  PS  >)/ Exposure     count     interval 

(MEDiUS)) 
SPF    value    2.600    counts    (MED(P&))/400 
counts  (MEDiUS)) 

I  herefore.  the  SPF  value  =  6.5. 

The  PCD  for  a  sunscreen  product 
with  an  SPF  value  of  6.5  would  be  cat- 
egorized a-s  an  extra  sun  protection 
product  because  llie  SPF  value  of  6.5 
is  more  than  a  value  of  6  and  less  than 
an  SPF  value  of  8.    ' 
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The  Food  and  Drug  Administration 
!>as  determined  that  this  docimient 
does  not  contain  an  agency  action  cov- 
'  red  by  21  CFR  25.1(b)  and  con.sidera- 
tion  by  the  agency  of  the  need  for  pre- 
paring an  environmental  impact  state- 
ment is  not  required. 

Therefore,  under  the  Federal  Foodr 
Dnu^  and  Cosmetic  Act  (sees.  201,  502, 
505.  701.  52  Stat.  1040-1042  a^  amend- 
ed. 1050-1053  a.s  nmended.  1055-1056 
as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321.  352,  355,  371) 
and  the  Administrative  Procedure 
Acts  (sees.  4.  5,  and  10.  60  Slat.  238 
and  243  a.s  amended  (5  U.S.C.  553.  554. 
702.  703,  704)  and  under  authority  del- 
egated to  him  (21  CFR  5.1)).  the  Com- 
missioner profJ^i'S  that  subchapter  D 
of  chapter  I  of  tiVle  21  of  the  Code  of 
F'ederal  Regulations  be  amended  by 
addmg  new  part  352,  to  read  as  fol- 
lows: 

PART  352  — SUNSCREEN  raODUCTS  FOR 
OVER   THE   COUNTER  HUMAN  UiE 
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Subparl  A  —  Ge 

Sec. 

352.1     Scope. 

352.3    Definitions. 

Subpart  B — Active  Ingredients 

352  10    Sunscreen  active  ingredients. 


Subpart  C  — Telling  Protedurei 

ri'i'J  40     S',i;nl;iril  -.iin.screen. 

.i:iJ4l     !.'t:t.;  ^mn  r  ,ind  light  monitoring. 

352.42  Giiieral  tesliiit;  procedures. 

352.43  Determination  of  SPF  value  using 
artificial  light  source. 

352.44  Determination  of  SPF  value  using 
natural  liniit  source  (sunlight). 

352.45  Delirnunation  of  sweat  resistance 
using  artifical  light  source. 

352.46  Determination  if  a  sunscreen  is 
wnter  resistant  or  waterproof  using  arti- 
ficial light  .source 

Subpart  D  -labeling 

352.50    Labeling  of  sunscreen  products. 

Authority  Sees.  201.  502.  505,  701.  52 
Stat.  1040  1042  a.s  anunded.  1050-1053  as 
amended.  1055  1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321.  352.  355. 
371)  (5  U.S.C.  553.  U'-,\.  71)2   703.  704). 

Suhporl  A — Generol  Provisioni 
§3.")2.1      Scope. 

An  overthe  cuun'.t  r  sunscreen  prod- 
uct in  a  form  suitable  for  topical  ad- 
ministration is  ^'enerally  recognized  as 
safe  and  effictue  and  is  not  misbrand- 
ed  if  it  meets  each  of  the  following 
conditions  and  each  of  the  general 
conditions  established  in  §330.1  of  this 
chapter 

§.3.>2.3     Dtrmilions. 

(a)  Product  category  designation 
(PCD)^J\.  labe'iitik'  designation  for  .sun 
screen  pruduiis  to  aid  in  selecting  the 
type  of  product  best  suited  to  the  indi- 
vidual's complexion  (pigmentation) 
and  desired  respon.se  to  ultraviolet 
(UV)  light. 

(1)  Mineral  iurj  protection  product. 
Sunscreen    products   that    pro\  ide    an 
SPF  value  of  2  to  under  4.  and  offer 
the  least  protection,  but  permit  sun 
tanning. 

(2)  Moderate  sun  protection  product. 
Sunscreen  product-s  that  provide  an 
SPF  value  of  4  to  under  6,  and  offer 
moderate  protection  from  sunburning. 
but  permit  some  suntanning. 

(3)  Extra  sun  protection  product. 
Sun.screen  products  that  provide  an 
SPF  value  of  6  to  under  8.  offer  extra 
protection  from  sunburning,  and 
permit  limited  suntanning. 

(4)  Masiniul  sun  protection  product. 
Sunscreen  products  that  provide  an 
SPF  value  of  8  to  under  15.  offer  maxi- 
mal protection  from  .sunburning.  and 
permit  little  or  no  .suntanning. 

(5)  Ultra  sun  protection  product. 
Sunscreen  products  that  provide  an 
SPF  value  of  15  or  greater,  offer  the 
most  proteotion  from  sunburning.  and 
permit  no  suntanning. 

(b)  Sunscreen  active  ingredient.  An 
active  ingredient  that  absorbs  at  lea-st 
85  percent  of  the  light  in  the  UV 
range  at  wavelengths  from  290  to  320 
nanometers,  but  tran.smits  UV  light  at 


wavelengths  longi  i  than  320  nano 
meters.  Such  agents  permit  tanning  in 
tiie  average  individual  and  also  permit 
some  reddt>ning  (erythema)  witiiout 
pam. 

(C)  Sunscreen  opaque  sunblock.  An 
opaque  sunscreen  active  ingredient 
that  reflects  or  scatu  rs  all  light  in  the 
UV  and  visible  ran^e  at  wavelengtlvs 
from  290  to  777  naiiouMters  and  'here 
by  prtvent.s  vt  iiuiunii/es  suntan  aiul 
sunburn. 

(d)  Sun  proficlidn  /actor  ^SPF) 
value.  An  SPF  \aint  i.^  defined  as  the 
UV  cnert.;,'.  rec,uiriu  m  produce  a  miiu 
mal  erytiienui  dose  iMhiD)  on  prutecl 
ed  skin  divided  bv  li.e  UV  en»Tgy  re- 
(luired  to  [irodiK  ('  a  MKD  on  unpro- 
tected .'■kin.  In  elf.'vi.  the  SPF  \ahie  is 
the  reciproeal  of  the  effective  trans- 
missi("n  ot  tlu-  priuiuci  viewed  as  a 
light  filter.  The  SPF  value  mav  al.^o  be 
defined  by  the  following  ratio; 

SPF  value     MLD  '  protected  skin  '  PS)   MKD 

(ur.protfi-ird  skm  lU.So. 

Where  N!fl)  I  r\S  I  IS  the  muuinal 
erythema  dose  for  pro'ected  skiii  after 
application  of  2  milligrams  p<  r  square 
centimeter  or  2  micrclit-rs  per  square 
c.  ntirnetcr  of  the  final  formulation  of 
the  .^ui-.sorecn  product,  and  MED  (US) 
is  the  minimal  erythema  dos(>  for  un- 
protected skm.  i.e..  skm  to  v^lnch  no 
sun:icreen  ['-'(Jdui'l  his  been  appiuci. 

Subporl  B  —  Active  Ingredients 

§.'{,">2.Ii)     Sii-.-iii en  aclne  InKredienls. 

The  active  ingredients  of  tlie  prod- 
uct consist  of  the  follovj.ing  when  u.sed 
within  the  topical  dosage  limits  estab- 
lished and  the  imislKd  product  pro- 
vides a  minimum  SPF  value  ol  n  'i  h  .ss 
than  2  as  measured  by  the  tesiiiif'  [.id- 
cedure  in  subpart  C  of  this  part: 

Anuuobf  iizoic  acid  5  to  15  percent. 

Cinoxate  1  lo  3  p<  rcer.t. 

Dieihanolauune  p  rneilioxycinnamate  8  lo 
10  perceiu. 

Digr.lloyl  trioleate  2  to  .'^  pi  rr <  r.t. 

DioNyber'.one  3  percent. 

Ethyl  4  tbisfhydroxypriipyli]  aminobon- 
zoate  1  to  5  percent. 

2-Elhylhexyl     2cyaiii)  3      3  (lipinn.v  lin  i.\ 
lale  7  to  10  percent. 

Ethylhexjl  p-methoxyi  i:;:.aniat(  2.o  \u  7  6 
percent. 

2  Ethylhexyl  salicylate  3  'o  5  jx  rcrnt. 

Glyceryl  aminobenzoate  2  lo  3  percent. 

HomosaliUe  4  to  15  percent 

Lawsone  0.25  perceni  u.ti  dihydroxyact-- 
totie  3  percent. 

Menlhyl  anthranilale  3  .'i  lo  5  permit. 

Oxybenzone  2  tu  6  perct  nt. 

Paclimatc  A  1  to  5  percent. 

Padimate  O  14  lo  8  ()  iicrctnt. 

2  Phenylbciuimidazole  5  siilfonic  at  id  1  to 
4  percent. 

Red  petrolatum  30  to  100  ihtciiiI. 

Suli.sobenzoiie  5  to  10  peretut. 

Titanium  dioxide  2  to  -5  percent 

Trielhanolamine  salicylate  5  lo  12  per 
cent. 


§  3.')2.20     Combinations  of  sunscreen  active 
ingredients. 

Two  or  more  sunscreen  active  ingre- 
dients identified  in  §352.10  may  be 
combined  within  the  topical  dosage 
limits  established:  Provided.  The  fin- 
ished product  provides  a  minimum 
SPF  value  of  not  le.ss  than  2  as  mea-s- 
ured  by  the  testing  procedures  in  sub- 
part C  of  this  part. 

Subpart  C — Testing  Procedures 

§3.J2.lO     Standard  sunscreen. 

(a)  Laboratory  validation.  A  stand- 
ard sunscreen  shall  be  used  concomi- 
tantly in  the  testing  procedures  for  de- 
termining the  SPF  value  of  a  sun- 
screen product  to  as.^ure  the  uniform 
evaluation  of  sun.screen  products.  The 
standard  sunscreen  shall  be  an  8  per- 
cent homosalate  preparation  with  a 
mean  SPF  value  of  4.24  (standard  de- 
viation  =  1.14). 

(b)  Preparation  of  the  standard  ho- 
mosalate sunscreeii.  The  standard  ho- 
mosalate sunscreen  is  prepared  from 
two  different  preparations  (prepara- 
tion A  and  preparation  B)  with  the 
following  compositions: 

Composition  of  PpkParation  A  .^nd 

PrEP.'VR.'VTION  B  of  the  STANDARD  SUNSCREEN 
PREPARATION  A 


InarrdjrrUs 


Percent  by 

WPIgtU 


Homosalate 8.00 

While  pplrolatum 2.00 

.Siiarir  and 3.00 

Kle;iryl  alrohol 2.00 

Propylparaben 0.015 

PHKTAR.VTION  B 

Methylparaben 0.025 

Soqupsirene  Na,  <EDTA  disodium) 0.05 

Sodium  lauryl  sulfate 0  50 

Propylene  glycol 12  00 

Purified  water  U.S.P „ 72.41 


Preparation  A  ar.d  preparation  B  are 
heated  sep;^rateiy  to  77  to  82  C  with 
constant  stirring  until  the  contents  of 
each  part  are  solubilized.  Add  prepara- 
tion A  slowly  lo  preparation  B  while 
stirring.  Continue  stirring  until  the 
emulsion  formed  is  cooled  down  to 
room  temperature  (15  to  30  C).  Add 
sufficient  purified  water  to  obtain  100 
grams  of  standard  sunscreen  prepara- 
tion. 

(c)  Assay  of  the  .standard  homosalate 
sunscrceri.  Assay  the  standard  homo- 
salate sunscreen  preparation  by  the 
following  method  to  ensure  proper 
concentration: 

(1)  Preparation  of  the  assay  solvent. 
The  solvent  consists  of  1  percent  gla- 
cial acetic  acid  (V/V)  in  denatured 
ethanol.  The  denatured  ethanol 
should  not  contain  a  UV  absorbing  de- 
naturant. 
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(2)  Preparation  of  a  1  percent  solu- 
tion of  the  standard  hoinosalate  sun- 
screen preparation.  Accurately  weight 
1  gram  of  the  standard  homosalate 
sunscreen  preparation  into  a  100  milli- 
liter volumetric  flask.  Add  50  milliliter 
of  the  assay  solvent.  Heal  on  a  steam 
bath  and  mix  well.  Cool  the  solution 
to  room  temperature  (15  to  30  FC). 
Then  dilute  the  solution  to  volume 
with  the  assay  solvent  and  mix  well  to 
make  a  1  percent  solution. 

(3)  Preparation  of  the  test  solution 
(1:50  dilution  of  the  1  percent  solu- 
tion). Filler  a  portion  of  the  1  percent 
solution  through  number  1  filter 
paper.  Discard  the  first  10  to  15  millili- 
ters of  the  filtrate.  Collect  the  next  20 
milliliters  of  the  filtrate  (second  col- 
lection). Add  1  milliliter  of  the  second 
collection  of  the  filtrate  lo  a  50  millili- 
ter volumetric  flask.  Dilute  this  solu- 
tion lo  volume  with  assay  solvent  and 
mix  well.  This  is  the  test  solution  (1:S0 
dilution  of  the  1  percetit  solution). 

(4)  Spectrophotometric  determina- 
tion. The  absorbance  of  the  test  solu- 
tion is  measured  in  a  suitable  double 
beam  speclrophotc^meier  with  the 
as.say  solvent  and  reference  beam  at  a 
wavelength  near  306  nanometers. 

(5)  Calculation  of  the  concentration 
of  homosalate.  The  conceiilralion  of 
homosalate  is  determined  by  the  fol- 
lowing formula  which  lakes  into  con- 
sideration the  absorbance  of  the 
sample  of  the  lest  solution,  the  dilu- 
tion of  the  1  perceni  solution  to  pre- 
pare the  lest  solution  (1:50).  the 
weight  of  the  sample  of  the  standard 
homosalate  sunscreen  preparation  (1 
gram),  and  the  standard  absorbance 
value  (172)  of  homosalate  as  deter- 
mined by  averaging  the  absorbance  of 
a  large  number  ol  batches  of  raw  ho- 
mosalate: 

Concentiiition  of  hon-.o.' ai.ile  -absorbance 
■  50  100/1  ■  172  =  percent  concentra- 
tion b\  weight. 

§3.)2.41  I.itrht  source  and  liKht  mnnitor- 
ini;- 

(a)  Artificial  light  source  isolar  sim- 
ulator). A  solar  simulator  for  sun- 
screen testing  shall  be  defined  as  a 
light  source  having  continuous  emis- 
sion spectrum  in  the  UV-B  (290  to  320 
nanometers)  with  less  than  1  percent 
of  its  total  energy  contributed  by  non- 
solar  wavelengths  (wavelengths 
shorter  than  290  nanometers)  and  not 
more  than  5  percent  of  its  erythemi- 
cally  effective  energy  contributed  by 
nonsolar  wavelengths.  The  instrument 
must  be  monitored  periodically  lo 
assure  that  it  delivers  the  appropriate 
spectrum. 

(b)  Natural  light  source  (sunlight). 
Sunlight  more  closely  approxitnates 
the  actual  ways  the  sunscreen  product 
will  be  used  by  the  consumer.  The  test 
subject  is  exposed  simultaneously  lo 
the  full  solar  spectrum.  However,  un- 
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controllable  variables  in  outdoor  test- 
ing include  vagaries  of  the  weather, 
changing  cloud  cover,  changing  radi- 
ation intensity  with  time,  changing 
sun  angle  to  the  body  surface  with 
time,  and  variable  heat-mduced  sweat- 
ing. A  suitable  meter  should  be  used 
for  monitoring  all  outdoor  studies. 

§352. 42     (iineral  te>tinK  priK  edurc^. 

(a)  Selection  of  test  subjects  (male 
and  jemalcK  Only  fair-skin  volunteers 
with  skin  types  I.  II.  and  III  using  the 
following  guidelines  shall  be  selected: 

Selection  of  Fair  Skin  Subjects 

Skin  Type  and  Sunburn  and  Tanning 
History' 

I -Always  burns  ea.sily:  never  tans  tsensi- 
Uve). 

II— Always  burns  easily;  tans  minimally 
(sensitive). 

Ill— Burns  moderately:  tans  gradually  (light 
brown)  (normal  i. 

IV -Burns  minimally;  always  tans  well 
'moderate  brown)  (normal). 

V— Rarely  burns;  tans  profusely  (dark 
brown)  ( insensitive). 

VI— Never  burns;  deeply  pigmented  (insensi- 
tive). 

A  medical  history  shall  be  obtained 
from  each  volunteer  with  emphasis  on 
the  effects  of  sunlight  on  their  skin. 
To  be  ascertained  are  the  general 
health  of  the  individual,  the  individ- 
ual's skin  type  d.  II.  or  III),  v\hether 
the  individual  .is  taking  medication. 
topical  or  systemic,  that  is  known  to 
produce  abnormal  sunlight  responses, 
and  whether  the  individual  is  subject 
to  any  abnormal  responses  to  sunlight, 
such  as  a  phototoxic  or  photoallergic 
response. 

(b)  Test  site  inspection.  The  ph.vsical 
examir.alion  shall  determine  the  pres- 
ence of  sunburn,  suntan.  scars,  active 
derm:J  lesioris,  and  uneven  skm  tones 
on  th(-  areas  of  th.e  back  to  be  tested. 
The  presence  of  nevi.  blemishes,  or 
moles  will  be  acceptable  if  m  the  phy- 
sician's judgment  they  will  not  inter- 
fere with  the  study  results.  Excess 
hair  on  the  back  is  acceptable  if  the 
hair  is  clipped  or  shaved. 

(c)  Informed  consent.  Legally  effec- 
tive writun  informed  consent  must  be 
obtained  from  each  individual. 

(d>  Test  site  delineation.—  '1)  Test 
site  area.  A  test  site  area  scrve.*^as  an 
area  for  determining  the  subject's 
MED  after  application  of  either  the 
sunscreen  standard  or  the  test  sun- 
screen product,  or  for  determ.ining  the 
subject's  MED  when  the  skin  is  unpro- 
tected (control  site  J.  T'ne  area  to  be 
tested  shah  be  the  back  between  the 
beltline  and  the  shoulder  blade  (scap'a- 
lae)  and  lateral  to  the  midline.  Each 
test  site  area  for  applying  a  product  or 
the  standard  sunscreen  shall  be  a 
minimum  of  50  square  centimeter,  e.g.. 


Ba-sed  on  first  30  to  45  minutes  sun  expo- 
sure after  a  winter  season  of  no  sun  expo- 
sure. ; 
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5  ■  10  reiilimetrr.  The  tost  site  areas 
are  outlined  with  ink.  If  the  person  is 
to  be  tested  in  an  upright  position,  the 
lines  shall  be  drawn  on  the  skin  with 
the  subject  upright.  If  the  subject  is  to 
be  tested  while  pront\  the  markings 
shall  be  made  with  the  subject  prone. 
(2)  Test  subsite  area.  Each  test  site 
area  shall  be  divided  into  at  least  3 
test  subsite  areas  that  are  at  least  1 
square  centimeter.  Usually  4  or  5  sub- 
sites  are  employed.  Each  test  subsite 
are  within  a  test  site  area  is  subjected 
for  a  time  interval,  in  a  series  of  time 
intervals,  in  which  the  test  site  area  is 
exposed  for  the  determination  of  the 

MED 

(<•>  Application  of  test  iruitrnals.  To 
insure  standardized  reporting,'  and  to 
define  a  products  KF'F  value,  the  ap- 
plication of  the  product  shall  be  ex- 
pressed on  a  weit^ht  basis  per  unit  area 
which  establishes  a  standard  film. 
Both  the  test  sunscreen  product  and 
the  standard  sunscreen  application 
shall  be  2  milligrams  per  square  ciTiti- 
meter  or  2  microliters  per  square 
centimeter.  For  oils  and  most  lotions, 
the  viscosity  is  such  that  the  material 
can  be  applied  with  a  volumetric  sy- 
ringe. For  creams,  heavy  gels,  and  but- 
ters, the  product  shall  be  warmed 
slightly  so  that  it  can  be  applied  volu- 
metrically.  On  heating,  care  sliall  be 
taken  so  a.s  not  to  alter  the  product's 
physical  characteristics,  especially  sep- 
aration of  the  formulations.  Pastes 
and  ointments  shall  be  weighed,  then 
applied  by  spreading  on  the  test  site 
area.  A  product  shall  be  spread  by 
losing  a  finger  cot. 

(t)  Wditnuj  ptTuxt.  r5efore  exposinp 
the  test  site  areas  after  applying  a 
product,  a  waiting  period  of  at  least  15 
minutes  is  required. 

(g»  Number  of  sulvects.  Groups  of  at 
least  20  subjects  shall  be  used  for  each 
lest  panel.  A  sunscreen  product  cate- 
gorizes itself  if  the  mean  of  tlie  SI'F 
lest  values  falls  within  the  limits  of  a 
PCD.  The  slandaid  error  shall  not 
exceed  •  5  percent  of  the  mean.  An 
appropriate  number  of  additional  sub 
jects  shall  be  used  to  deternune  the 
PCD.  if  a  PCD  does  not  fall  wlthm  the 
limits  of  the  standard  error. 

ih)  Rcspuyise  cntrna.  Attfi-  L'VL  ex- 
posure to  natural  or  artificial  sources 
IS  completed,  all  immediate  responses 
shall  be  recorded.  Tlicse  include  sever- 
al types  of  typical  r(  sponsi's  such  as 
the  following:  An  immediate  darken- 
ing or  tanning,  typically  greyish  or 
purplish  in  color,  fading  in  30  to  60 
minutes,  and  attributed  to  photo-oxi- 
dation  of  existing  melanin  granules; 
immediate  reddening,  fading  rapidly. 
and  viewed  as  a  normal  response  of 
capillaries  and  venules  to  heat,  visible 
and  infrared  radiation;  and  an  immedi- 
ate generalized  heat  response,  resem- 
bling prickly  heat  rash,  fading  in  30  to 
60  minutes,  and  apparently  caused  by 
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heat  and  moisture  generally  irritating 
to  the  skin's  surface.  After  the  imme- 
diate responses  are  noted,  each  subject 
shall  shield  the  exposed  area  from  fur- 
ther UV  radiation  for  the  remainder 
of  the  test  day.  The  MED  is  deter- 
mined 16  to  24  hours  after  exposure. 
Testing  depends  upon  determiiung  the 
light  energy  corresponding  to  a  mini- 
mally perceptible  erythema  of  a  sub- 
ject s  .skin  at  16  to  24  hours  postexpo- 
sure for  each  series  of  exposures.  To 
determine  the  MED.  somewhat  more 
intense  erythemas  must  also  be  pro- 
duced. The  goal  is  to  have  some  expo- 
sures that  produce  absolutely  no 
effect,  while  of  lho.se  exposures  that 
produce  an  effect,  the  maximal  expo- 
sure should  be  no  more  than  twice  the 
total  energy  of  the  minimal  exposure. 
(i)  Rejection  of  test  data.  Test  data 
shall  be  rejected  if  the  exposure  series 
fails  to  elicit  an  MED  response  on 
either  the  treated  or  unprotected  skin 
sites  or  if  the  respon.ses  on  the  treated 
sites  are  randomly  ab.sent.  which  indi- 
cates the  product  was  not  spread 
evenly. 

§;j.')2.j:!     Dttermination      of      SPF      value 
u.sinK  artificial  liRhl  source. 
A  series  of  UV  light  exposures  (units 
of  time)  are  administered  to  the  sub- 
site    areius   on   each    volunteer   with    a 
solar   simulator.    One   .series   of   expo- 
sures shall  be  administered  to  the  un- 
treated, unprotected  skin  to  determine 
the    volunteer's    inherent    MED.    The 
time  intervals  select(>d  shall  be  a  geo- 
mivinc    series    represented    by    (1.2.'j)". 
wheVein  eai-h  exposure  time  interval  is 
25  percent   greater  than  the  previous 
lime  to  maintain  the  same  relative  un- 
certainty (expre.ssed  as  a  constant  per- 
centage),   independent    of    the    volun- 
teer's sensitivity   to  UV   light,  regard- 
less of   whether   the  subject    has   high 
or  low  MED.  One  example  is  the  lime 
intervals  of  1.  1.25.  1.56.  1.96.  and  2.44 
minutes.  This  series  would  be  suitable 
for   a   normal    person   exposed   to   the 
150-watt   xenon  lamp  solar  simulatur. 
Usually,  the  MED  of  a  person's  unpro- 
tected skin  IS  determined  the  day  prior 
to    testing    a    product.     The    protected 
lest  sites  (standard  sunscreen  and/or 
test  sun.screen  product »  usually  are  ex- 
posed to  UV   light   the   next  day.  The 
exact  series  of  exposures  to  be  given 
sliall   be   determined   by   the   MED  of 
the  unprotei'ted  skin.  I-'or  I'xample.  for 
the    8    percent    homos.alate    standard 
sun.screen  with  an  SPE  \alue  of  4.24. 
the  time  intervals  to  be  selected  are  4. 
5.    6.24.    7.84.    and    9.76    tninutes    for   a 
person  with  an  MED  of   1.56  minutes 
on   the    unprotected   skin.    A   series   of 
exposures    of    the    sites    in    which    the 
lower     exposure     limes     produce     no 
effect  on  the  skin  is  recjuired.  Also,  at 
16  to  24  hours  later,  the  longer  expo- 
sure  times  should   produce   light   and 
moderately    red    exposure    sites.    The 
MED  IS  the  lime  of  exposure  that  pro- 


duces the  minimally  perceptible  eryth- 
ema at  16  to  24  hours  postexposure. 
The  SPF  value  of  the  test  sunscreen  is 
then  calculated  from  the  exposure 
time  interval  required  to  produce  thQ 
MED  of  the  protected  skin,  and  from 
the  exposure  time  interval  required  to 
produce  the  MED  of  the  unprotected 
skin  (control  site)  as  follows: 

SPP"  value  Exposure  time  interval  (MED 
(PS))/expo.siire  time  interval  (MED 
(US)) 

§;5.->2,ll     Dftfrmination      of      SPF      »alue 
using  natural  liifht  source  (sunlight). 

An  opaque  template  or  grid  of 
opaque  materials  shall  be  used  to 
cover  the  test  sites  in  order  to  control 
the  lime  exposures  of  the  subsite 
areas  to  the  sun  after  the  product  has 
dried.  The  remainder  of  the  back  shall 
be  covered  with  heavy  toweling  or 
other  opaque  materials  when  a  sun- 
screen is  applied  to  the  exposed  parts 
of  the  subject's  skin  during  the  test. 
The  subject  shall  lie  in  the  prone  posi- 
tion in  direct  sunlight  for  a  predeter- 
mined period  of  time.  The  day  of  sun 
exposure  may  not  be  the  same  for  all 
subjects.  However,  sun  exposure  of  in- 
dividual subjecls  shall  be  completed 
during  one  continuous  exposure 
period.  Sun  exposure  of  all  subjects 
shall  be  completed  within  2  weeks  for 
any  one  tt\st  and  shall  be  conducted  at 
the  .same  geographical  location  for  any 
one  test.  During  each  exposure,  the 
sun  intensity  shall  be  measured  con- 
tinuously by  a  recording  radiometer  or 
a  recording  Kobertson-Berger  meter. 
Duration  of  sun  exposure  shall  be  doc- 
umented in  Joules  per  square  meter  or 
in  Roberl.son  Berger  meter  counts. 
Timperature  and  humidity  shall  be 
measured  at  the  beginning,  the  end, 
and  at  the  maximal  sun  intensity  for 
the  exposure  period.  Descriptive  com- 
ments about  wind  and  cloud  condi- 
tions shall  be  made  at  limes,  but  the 
primary  measure  of  variations  in  cloud 
cover  during  exposure  will  be  the  con- 
tinuous radiometer  or  Robertson- 
Berger  meter  record.  At  preeslablished 
exposure  times  as  determined  by  the 
ineter  reading,  the  subsite  areas  of  the 
test  site  area  shall  be  exposed  so  that 
graded  exposures  will  be  obtained. 
Identical  sequence  of  exposures  shall 
't'e  administered  to  all  test  sites.  The 
fePF'  value  of  the  lest  sunscreen  prod- 
uct using  the  Robertson-Berger  meter 
is  calculated  as  follows: 

SPF  value  Expo.sure  count  interval 
iMKD<  PS))  Exposure  count  iiiter\al 
(MEDil'S)) 

§  ,t.')2.4.'>  Dftermination  of  sweat  resistance 
using  artificial  light  source. 

A  30  minute  period  of  copious  sweat- 
ing induced  under  controlled  environ- 
mental conditions  shall  determine 
sweat  resistance  and  substanlivity 
claims  of  a  sunscreen  product.  A  sub- 
ject that  fails  to  sweat  profusely  shall 


be  dropped  from  the  study  and  an- 
other subject  selected.  The  MED  of 
the  unprotected  lest  site  area  on  each 
subject  shall  be  determined  using  the 
solar  simulator.  Usually  the  next  day. 
the  SPF  of  the  test  sunscreen  product 
IS  determined  for  each  subject  using 
the  solar  simulator.  The  standard  sun- 
screen is  not  used  in  this  test.  The 
same  day  or  the  next  da.\  the  test  sun- 
screen product  is  applied.  The  subjects 
sii  quietly  in  a  controlled  environm.ent 
at  a  lemperalure  of  35  to  38  C  (95  to 
100  F)  and  a  relative  humidity  of  70 
to  80  percent.  To  prevent  evaporative 
cooiinti  of  the  skin  with  resulting  de- 
creased .sweating,  there  should  be  little 
air  movement.  A  few  subjects  may  re- 
quire an  air  temperature  of  41  C  <  105' 
F)  with  a  relative  liumidily  of  60  per- 
cent. For  safety  purposes,  older  people 
should  not  be  used.  All  subjects  ex- 
posed to  heat  stress  should  have  their 
pulse  and  temperature  taken  every  15 
minutes.  If  a  subject  s  pulse  exceeds 
160  counts  per  minute,  an  oral  tem- 
perature of  38.9  C  (102  F).  or  a  rectal 
temperature  of  39.2  C  (102.5  F).  his/ 
her  participation  shall  stop.  The  30- 
minute  test  period  begins  when  the 
subject  starts  to  sweat  profusely, 
dtops  or  rivulets  of  sweat  running 
down  the  test  site.  Most  subjecls  will 
sweat  profusely  within  10  minutes,  but 
a  few  may  take  up  to  20  minutes  to  de- 
velop copious  sweating.  After  the  30- 
minute  period  of  heavy  sweating,  the 
subject  leaves  the  controlled  environ- 
ment. permHls  the  test  site  area  to  air 
dry.  and  then  the  postsweating  SPF  of 
the  test  sunscreen  product  is  deter- 
mined. The  test  sun-^creen  product 
must  permit  delivery  of  swt-at  through 
the  tilm.  If  the  test  sunscreen  product 
retains  the  same  PCD  after  the  sweat 
test  as  before  the  sweat  test,  the  claim 
of  'sweal  resistant"  will  be  allowed. 

v- §  :i."i2.1(i  Dcterniininc  if  :i  sun>.crecn  is 
water  re'-i>tanl  or  waterproof  u>ing  ar- 
liHiial  lijiht  source. 

The  standard  sunscreen  is  not  used 
ill  the  tests.  An  indoor  fresh  water 
poo!  (23  to  32  C)  shall  be  used  in 
the.se  testing  procedures. 

(a)  Procedure  for  tciting  the  u'citcr 
resistance  of  a  sunscreen  pi-oduct.  A 
20-minute  period  of  moderate  activity 
in  the  water  in  a  swimming  pool  after 
the  application  of  the  test  sun.screen 
product  followed  by  a  20-minute  rest 
period,  then  a  second  20minule  period 
of  moderate  activity  shall  be  used  to 
determine  the  water  resistance  and 
substanlivity  claims  of  a  sunscreen 
product.  The  test  site  areas  are  then 
exposed  to  the  solar  simulator.  The 
pool  and  air  temperature  and  the  rela- 
tive huinidity  shall  be  recorded. 

The  following  procedure  shall  be 
used  for  the  water  resistance  lest: 

(1)  Apply  sunscreen  product  (fol- 
lowed by  the  waiting  period  after  ap- 
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plication  of  the  sunscreen  product  in- 
dicated on  the  product  labeling). 

(2)  20  ^minutes  moderate  aciiviiy  in 
water. 

v3)  20  minute  rest  period. 

(4)  20-minutes  moderate  activity  in 
water. 

(5)  Conclude  water  test  (air  dry  lest 
sues  without  toweling). 

<6)  Begin  solar  simulator  exposure  to 
test  site  aieas  in  the  manner  described 
above. 

A  sunscreen  product  that  can  with- 
stand 40  minutes  of  water  immersion 
may  claim  to  be  water  resistant. 

(b)  Procedure  for  testing  the  water- 
proof claim  of  a  sunscreen  product. 
The  following  procedure  shall  be  used 
for  the  waterproof  lest: 

(1)  Apply  sunscreen  product  (fol- 
lowed by  the  waiting  period  after  ap- 
plication of  the  sunscreen  product  in- 
dicated on  the  product  labeling). 

(2)  20  minutes  moderate  activity  in 
water. 

(3)  20-minute  rest  period. 

(4)  20  mimites  moderate  activity  in 
water 

'5^  20-minutes  rest  period. 

(6)  20  minutes  mo(ierate  activity  in 
water 

1 7  ■■  20  minutes  rest  period. 

(8'  20  minutes  moderate  activity  in 
water. 

(9  I  Conclude  wa'er  test  (air  dry  test 
sites  without  toweling). 

(10)  Begin  solar  simulator  exposure 
to  test  site  areas  in  the  manner  de- 
scribed above. 

The  solar  simulalor-expo.sed  test  site 
areas  shall  be  read  at  16  to  24  hours 
later  to  determine  the  SPF  for  the 
subjects  as  described  above.  A  .sun- 
screen product  thai  can  withstand  80 
minutes  of  v\at,cr  immersion  may  claim 
to  be  w  aierproof. 

Subpart  D — Labeling 

§  3.52. 5(1     l-alnlint;  of  >un.-cr('i  n  iHoducls. 

'a)  Statement  of  identity.  The  label- 
ing of  the  product  contains  the  estab- 
lished name  of  the  drug(s)  identified 
under  §352.10  and  identifies  the  prod- 
uct as  a  'sunscreen," 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indicalionis)"  and  is  liinited  to  one  or 
more  of  the  following  phrases: 

(1)  For  all  immunal.  moderate, 
extra,  maximal,  and  ultra)  sunscreen 
products,  (i)  "Sunscreen  to  help  pre- 
vent sunburn." 

(11)  "Filters  (or  screen)  out  the  sun's 
burning  rays  to  prevent  sunburn.  " 

(lii)  "Screei^s  out  the  sun's  harsh 
and  often  harmful  rays  to  prevent 
sunburn." 

(iv)  "Overexposure  to  the  sun  may 
lead  to  premature  aging  of  the  skm 
and  skin  cancer.  The  liberal  and  regu- 
lar use  over  the  years  of  this  product 
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may  help  reduce  the  chance  of  these 
harmful  effects." 

i\)  "Overexposure  to  the  sun  may 
lead  to  premature  aging  of  the  skin 
and  skin  cancer.  The  liberal  and  regu- 
lar use  over  the  years  of  this  product 
may  help  reduce  the  chance  of  prema- 
ture aging  of  the  skin  and  skin 
cancer.  " 

(2)  Additional  indications.  In  addi- 
tion to  the  indications  provided  above 
in  §  352.50(b)(1).  the  following  may  be 
used: 

(i)  For  minimal  sunscreen  products: 
(a)  "Affords  minimal  protection 
against  sunburn." 

(b)  Prolongs  exposure  time  before 
sunburn  occurs." 

(c)  "Permits  tanning  (or  suntanning) 
and  reduces  chance  of  (or  minimizes) 
sunburning." 

(d)  "Helps  prevent  sunburn  on  limit- 
ed exposure  of  untanned  skin." 

(e)  "Helps  to  protect  the  skin  against 
sunburn  while  permitting  tanning." 

(,n  "Allows  you  to  stay  in  the  sun 
two  times  longer  than  without  sun- 
screen protection." 

(g)  "Provides  two  limes  your  natural 
protection  from  sunburn." 

(ii)  For  moderate  sunscreen  prod- 
ucts, (a)  "Affords  moderate  protection 
against  sunburn." 

(b)  "Prolongs  exposure  lime  before 
sunburn  occurs." 

(c)  "Permits  tanning  (or  suntanning) 
and  reduces  chance  of  (or  minimizes) 
sunburning." 

(d)  "Helps  prevent  sunburn  on^mod- 
erate  exposure  of  untanned  skin." 

(e)  "Allows  you  to  slay  in  the  sun 
foiir  times  longer  than  without  sun- 
scree/,  nrotection." 

(,0  "Provides  four  limes  your  natural 
protection  from  sunburn." 

(iii)  For  extra  sunscreen  products,  (a) 
"Affords  extra  protection  against  sun- 
burn." 

(b)  "Prolongs  exposure  time  before 
sunburn  occurs." 

(C)  "Permits  limited  tanning  (or  sun- 
tanning) and  reduces  chance  of  (or 
minimizes)  sunburn." 

(d)  "Helps  prevent  sunburn." 

ie)  "For  sun-sensitive  skin." 

(./')  "Extra  protection  against  sun- 
burn for  blondes,  redheads  and  fair- 
skinned  persons." 

(p)  "Allows  you  to  stay  in  the  sun  six 
limes  longer  than  without  sunscreen 
protection." 

(h)  "Provides  six  tim.es  your  natural 
protection  from  sunburn." 

(iv)  For  maximal  sunscreen  prod- 
ucts, (a)  "Affords  maximal  protection 
against  sunburn." 

(b)  -prevents  sunburn  and  limits 
tanning." 

(c)  "For  sun-sensitive  skin." 

(d)  "Maximal  protection  against  sun- 
burn for  blondes,  redheads  and  fair- 
skinned  persons." 


FEDERAL  REGISTER, 


VOL  43,  NO.   166— FRIDAY,  AUGUST  25,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.   166— FRIDAY,  AUGUST  25,    1978 


PROPOSED  RULES 


PROPO^^D  RULES 


38268 

(f)    •Allows  you  to  stay  in  the  sun 

("i^'ht   fiincs  longer  than  without   sun- 

scxkHTTprrKtct  lou, " 
(A    ■Provides  eit^ht   times  your  n;itu 

ral  protection  Iroin  sunburn." 

(V)  For  ultra  sunM-rcrn  products,  un 

•■Affords    the    timst    protection    ;u^ain.>t 

suiit)urn 

it"     l'ir\ft:'<  !:inni:;^'  and  MUibur.'i/' 
(C)  "Vor  hi^tiiy  sun  sensiti've  skui." 
(rfi     (ir.-atest  protection  af;ainst  sun 

bum    for   t)!()udes,   rcdlieatis,   and    tau-- 

skUU'.ed  persdns." 

(c.i  ■  Pr(i\ide.i  till'  iiu;hest  dfs;ree  oi' 
sunburn  proLection  and  pertnits  no 
tanning." 

(/)  •■Provides  the  hi.Lti.'.^t  dei^ni  ! 
sunscreen  protection  ,uid  peinuis  iii 
tanning." 

(3)  For  aV  <n:':.rinu:l  «',"/  i/'/'i;'  •'Un 
screen     prDducts     tfui!     coulmn     sw;- 
scrcer;      uiHKjUr     sii!it>lock     i  wii  i  (I  !•  :! !  > 
Reiii-tt.^    !ii'-    bu;"!ii:if4    ra\s    o\     ;hr 
sun." 

(c)  Wanna. ;^  !!>,-■  LibehuK  ol  liit 
product  contair.N  the  foilowmg  warn- 
ings under  the  lieadiui^     WarniuKs;'^ 

(1)  For    all     » e;;?n/'i(.'/,      moderate, 
lira,   masimal.   and   ultra^  suvscri'm 

products.  The  labeling  of  all    un.^n  en 

products  contains  ihe  fdllo.u:.;:    Aaiu 

ings: 
(i)  '•Por  external  u.si   otil,,  \\o\  to  Ix 

swallowed." 
(ii)  ■■Avoid  contact  \uth  the  eyes." 
(iii)  ■■Diseontiiuie  u.se  if  suuis  of  ii  i  i 

tation  or  rasii  appt-ar." 

(2)  Specific    warrnrtijs       ■!'    For    su;i 

screen  products  pruiidm^j  art  Sl'F 
value  of  2  to  under  4:  ••Use  ori  (  liiidriri 
under  2  years  of  age  oiilj.  uith  tue 
adv  ue  of  a  piusieian." 

(ii)    For  sunscreen    produ't.^    pnn  id- 
/%.    ing  an  SFF  value  of  4  or  nuaor    •I'-^e 
'        on   children    under   6    montiis    of    aue 
only  v^uh  ihi'  udvico  of  a  phvsician." 

(iii)  For  sunscreen  products  conitwi 
inq  lawsone  0  2!>  percent  fitit  dihij 
droxyacetone  .'  ;)•■',('!'.  ni)  r!us  rs  a 
two  lotion  prodii'-t  Do  not  tnix  the 
contents  of  t!ie  tuo  solutions.  I'se 
both  solutions,  f<'r  u.^e  of  one  alone 
.vill  not  provide  proter  Mon. 

(6)  •'Use  only  ow    -km    free   o\    ra.di 
and  abrasions." 

(c)  ■■May  stain  clothui^;  wlun  !iesh.!\ 
a|)p!i'  <l  ■ 

ui )   Directions  for  use,   Ttie   tabehnc 
of  the  product  shall  contain   the   fol 
lowing  statement    under    tlic    liciduu: 
Directions:" 

(1)  (i)  For  sunscreen   product..    \-<vo 
viding  a  minimum  SPF  value  i.i    2  ti 
under  4  for  adults  and  (  hildn  n  ict  i   l 
years   of   age:    Apply    hb>rally    tieion 
sun  exposure  and  reapply  alter  .^wiin 
min^     or     after     ev^-rssive     sweat  nui. 
Therte  is  no  reconuui nd'^d  do-;a'.e  I>'i 
children  under  2  years  of  ace  e\(  epi 
under  the  advice  an<i  .Miper\  i.-ion  ot  a 
physician. 

(ii)  Por    lui.M  rei  n  [)roduct.^  pian  idiiiK 
a  minimum  SP1-'  '  a!ue  o!  4  tor  adul;.. 


PROPOSED  RULES 

and  children  over  6  months  of  age: 
Apply  liberally  before  sun  exposure 
and  reapply  after  swimmmK  or  after 
excessive  sweating.  There  is  no  recom- 
m.-nded  dosage  for  children  under  tj 
morUh.s  of  age  except  under  the  ad\  ire 
and  supervision  of  a  phvsuian 

i'l)  For  all  (niinnnal.  moderatt. 
cjtiii.  niasnnal.  and  idtra\  s 'I'tsco  ■n 
products  -(i)  That  satisfy  the  j/a'-r  n - 
sistu'it  tc.^tint;  procedures.  -Apply  lib- 
1  mlly  bt  fore  sun  expo.^ure  and  reiip- 
pl>  atier  40  minutes  in  the  v.atir  or 
alter  excessive  s\>.  eat  lIU.'." 

i\'.i  Tfiut  satis.'u  tht  u\iterproo'  /e.s/- 
m^!  pro^  ,  dur-  s.  Apply  liberally  btdiua- 
^iiii  (  xposure  and  reappl;-  alt-r  Hi) 
mmulis  in  the  water  oi  alter  ex(e.s.->i\e 
: .  '.k  e  a  1 1  n  i;  ■ ' 

iui)  That  xati.\ry  tfic  .w/xif  i>  .-i.-^tancc 
ti'.^lnu;  p'-ocedur,  s.  .-Xi-'plv  liberaiiy 
b(  lore  sun  exposure  and  !ear'Pl>  atier 
',U)  iiii.nutes  of  exce.s.^ive  s\\ealinc., 

I :;  ^  Fur  suriscri-it  ij^odncts  '■■^u'cni- 
II!  l<!uu,ne  0.'2J  percent  uit'i  dittj- 
dro.n/c.cctor.e  3  pc:\tnt.  Products  are 
compo.s.  d  of  t^o  s'  paia'e  formula 
rions.  Soluiion  1  (oiraius  .\  porccnt  di- 
h>  ill  o.\\  acetone  and  Solu'ion  2  con 
I  auis  0  i;.)  p'  r( cut  la'A   (jiie 

11  Piod.Kt.^  pro\i;taic  a  iiiuumuiu 
SPl''  value  of  2  to  under  4  tor  aduli.> 
and  children  o-.er  ■J  \eai:^  ot  ;o.'e 
.-\p|)ly  lit),  rally  t"  tort  -un  exposure  as 
lollovv.^.  First  appiicctKH.  'I  lu  eveiuiu.; 
lUioc  te,  sun  expviMure  .Applx  Solution 
I  Wait  15  iruni/.e.-i  ihrn  apjilv  Sohn 
tion  Ii  to  I'ne  same  ai' .i.->  of  skm.  Wait 
until  dr.i  d.  Then  rep,  .d  application  ol 
solution.^  alternately  a,-  before  until  a 
toi,d  of  th.ree  appiiial  lolls  ot  both  lo- 
tions have  been  applied.  LeaV'  on  .-km 
■vvUhout  washiiu'.  Ftrpc, :',,■'  ,,•;-/-/:.;- 
turn.  After  first  tia.v .  appl",  >  :.c  ar.pli 
(ation  of  each  lo;  ion,  Heapi,!-.  alter 
swimming;  or  aft.  r  (\>>:.,u\e  .-•v\  •  aMn^;. 
Tuere  i.s  no  reeornriend'd  do,:i.-;e  toi 
children  under  2  \fars  o|  .a^.r  <  xo  pi 
undei  till'  advice  and  :-..\i'i\'.  ,on  nl  a 
ph_\sician. 

(11)  Products  pimidmj.;  a  luininiuiu 
HPF  -.aiue  (d  4  for  adult.-  :i-  d  cniUiren 
over  C)  month.-5  of  a^e:  Ap,.'..>  uberaii.". 
b<  lore  .sun  exposure  as  follows:  First 
upi'licdtrtn.  The  evening  prior  to  sun 
e\po.>ure:  Apply  Solution  1.  Wail  1  .'j 
minutes  th(>n  applv  .Scilviiion  2  to  the 
saiue  aieas  of  skm.  'v\.iit  until  dried. 
riien  repeat  applca'ion  o!  soiu' iljIi.. 
adernalel.v  ;us  beton-  un'il  a  loi.il  ipf 
three  applicatioris  ol  oi  'ji  lotam.--  liave 
'oreti  a',)plie<i.  Leave  on  skm  vviiiuiut 
V*.  :i_-!iuu;.  Ripiia'td  application  .-Mii'i 
I  ir  -t  ('a\  .  apt)l>'  on.  ■  .'pplaa!  ion  ol 
caidi  lot  ion.  Rea(..p.,.  al''r  .>- .v  iinmini.' 
or  alter  excessive  swealuiK.  liiere  is 
no  reci.mmtuided  dosage  toi  chiidrfo 
nndt  r  ti  month.-  of  age  except  !in>i<  r 
tlie  advice  and  sup'*  rvi.-i.-.n  ol  a  phv-i- 
cian. 

(e)  .Statement  on  prod'.ut  p,  rfor^n- 
((j.'ce  'li  Lath'linq  claivis  .jr  I'roduct 
Catciiorn  Dcsiqnatii  'I  •  PClr,.  'I  !ie   lol- 
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lowing  appropriate  labeling  statement 
shall  be  prominently  placed  on  the 
principal  display  panel  of  the  prod- 
ucts: 

(I)  Products  containing  active 
in^^redient(s)  that  provide  an  SFF 
value  of  2  to  under  4:  ■Minimal  Sun 
Protection  Product  (SPF  ^— Stay  in 
tlie  sun  twice  as  long  asj^fore  with- 
out sunburning." 

(II)  Products  containing  active 
iii^'red;ent(s)     that     provide     an    SPF 

lue  of  4  to  under  6:  'Moderate  Sun 
ruectioti  Product  (SPF  4)-Stay  in 
the  sun  4  times  as  long  as  before  with- 
out sunburning." 

(HI)  Products  containing  active 
m^'redient(s)  that  provide  an  SPF 
valu(^  of  6  'o  under  8:  ■■Extra  Sun  Pro- 
tection Product  (SPF  6>— Stay  in  the 
sun  ()  times  a.s  long  as  before  without 
.'  unburning." 

iivi  Products  containing  active 
uitjredient.s)  that  provide  an  SPF 
value  of  8  to  under  15.  'Maximal  Sun 
Prote(tiou  Product  (SPF  8)— Stay  in 
till  sun  8  tim-'s  a.s  long  as  before  with- 
ou*  .-unburniri!'." 

(\)  Product.-  containing  active 
iruucdai!"  s )  that  provide  an  SPF 
;alue  of  1.S  or  greater:  ■Ultra  Sun  Pro- 
tection Product  (SPF  15)— Stay  in  the 
sun  15  timt  s  as  long  a.s  before  without 
.-imburnmg." 

1 2)  Labelini;  claims  related  to  tha 
product  perfarinance.  One  or  more  of 
the  lollovvmg  labding  claims  for  sun- 
.-crton  pioducts  that  satisfy  the  sun- 
-rreen  product  testing  procedures 
ideiitilied  in  i;  352.40  may  be  used. 

ID  For  all  i  minimal,  moderate,  extra. 
TH(irima!.  and  ultra)  sunscreen  prod- 
vii.<-  I  (i  '  That  satisfy  the  leater  lesis- 
tiir.ce  te^'mrj  procedures. 

1  /  )   'Water  r(  sistant." 

1 :')  Retiuns  it.s  sun  protection  for  at 
least  41)  minutes  in  the  waK^r." 

( ,1 1    Ri  u:-ts  removal  by  sweating." 

ibi  T/iat  satisfy  the  vaterproof  test- 
i  mi  procedures. 

1 1 )  Waterproof  " 

C'l  "Retains  its  sun  protection  for  at 
]i  a.  '  an  minutes  in  the  water." 

i.j)  ■  Ri Msts  removal  bv  sweating." 

ic)  That  satisfy  the  sueat  resistance 
,'i  ^^■ ;!(!  proccdu  res. 

(  7)  Retains  its  sun  protection  for  at 
1.  .ist  ;U)  minutes  of  heavy  sweating." 

(  J')  "S'Ai  at  resistant." 

(  3  )  Lahelinq  QUide  for  recommended 
sunscrei-n  product  use.  The  Panel  rec- 
otruuends  that  the  following  compila- 
tion of  skm  types  and  PCD's  be  appro- 
pi  lately  included  m  labeling  as  a 
guide: 


Recommended  Sunscreen  Product  Guide 
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Sunburn  and  tanning 
hLstory 


Recommended 
sur, 
prolv-c  nn 
product 


Always  burns  easily:  never  tans Maximal, 

Uiira. 
Always  burns  easily:  tans  minimally....    E.xiri. 

Burns  modcriitely;  tans  gradually M.TJ.Tate 

Bums  minimally;  always  tans  well Minim.-\i. 

Rarely  burns:  lans  profusely Minimal. 

Interented  per.j0r.s  are  invited  to 
subrr.It  their  corr.rr.er.'s  in  wr?.  rg 
(preferably  in  quadr-jpllcate  and  id.-^n- 
t;::ed  with  the  Hearing  Clerk  dcrkct 
number  found  in  brackets  in  the  hered- 
ing  cf  this  docum.ent)  regarding  lh'.3 
prono::al  on  or  before  November  21, 
1978.  Such  comm.ents  should  be  ad- 
dressed to  the  Office  of  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration. Room  4-65.  5S00  Fishers 
Lane,  Rockvihe,   Md.   20857.   and  may 


be  accc-r.-.par.ied  by  a  supporting 
r-.^morand-jm  or  brief.  Comments  rc- 
p-..  ,-^  tD  cc:-'.m'::r.s  may  alco  be  sub- 
r-.  .'.d  on  or  before  December  26. 
Iz-'S.  Ccr.-nients  niay  be  seen  in  liue 
above  of'^ic?  between  9  a.m.  and  4  p.m., 
r.^onday  tlirough  Friday. 

In  accordance  with  E:>;crutive  Order 
127  44.  t'n"  economic  effects  of  this 
pr.:,posal  have  been  carefuiiy  analyzed,, 
and  i".  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fuT-'d  by  that  order.  A  copy  of  the  reg- 
ulatory anaiy;-.is  assessment  support- 
ing this  determination  is  on  ff.-?  witii 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. 

Dated:  Augu.-;  8.  lf^73. 

Shepwin  Gardner, 
Acting  Coimnissioner  of 
Food  arid  Drugs. 

[PR  Doc.  78-22963  Piled  8-24-78;  8.45  am] 
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(!>■!. 


(!• 


I 


!)(ir  .  i)'  '''. 
,  able  law 
.'ii  n\':ii!.T.- 

ihiir-   t!i'!n 

.(■    \:n  .:  W 


Giueral  waKi' 
sion.s  of  the  St'cn'a;  \  ni  1 
fy,  in  accordance  with  a  pi 
and  on  the  basis  of  iiilurn.: 
ble  to  the  Department  ot 
its  study  of  local  wage  ccv! 
from  other  sources,  the  b: 
wage  rates  and  fringe  ben.  fit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  cla-sses  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  pro\i  lO'Ts  of  the  Davis- 
Bacon  Act  of  N'.  :  !i  :i.  1!»31,  a-s  r-mend- 
.  I  '  ;!i  Stat.  141(4.  as  amended.  40 
I  .-  (■  JTtla)  and  of  other  Federal  stat- 
utes referred  to  in  29  CliC  !  1  (includ- 
ing the  statutes  listed  a*.  1.6  I-  il  306  fol- 
lowing Secretary  of  Labor's  order  No. 
24-70)  containing  provisions  for  thR 
payment  of  wages  which  arf  depend- 
ent upon  determination  by  tiie  Secre- 
tary of  Labor  under  the  Uavis-Uacon 
Act;  and  pursuant  to  the  provi.-:ioi.s  of 
part  1  of  subtitle  A  of  title  2;)  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15  71  (3C  FR  875ri. 
875C).  The  prevailing  rates  and  fringe 
benefits  determined  in  ttiese  deci.sions 
shall,  in  accordance  with  The  provi- 
sions of  the  foregoing  statute.s,  consti- 
tute the  minimum  w.iges  payable  on 
Federal  and  federally  a.ssisted  con- 
struction project.,  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  el  ibcse 
determir.rtiions  as  piescribi  ;i  m  5 
U.S.C.  5.j3  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
con.struction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  wage  determination  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  u.sed  in  accordance  with  the  pro- 
visions of  29  CP'R  Paris  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 


NOTICES 

.siihsccjucnt  !o  11-  publication  date 
.-^l.all  t)c  made  a  pa,"  nf  every  cotitract 
fur  ;  •rfuniiary  I-  m*  'br  dc-rrib-d  v.iirk 
ui!!;,:i  the  (■'•<''-' ra  I'b;-  :r,  •  .i  i:.d;ca'fd 
a.,  r.  r;ir.i!  b\  an  a;.;-b-ab:.  f-'rdcral 
pr.'.  iibiit,'  w.U'f  la'A  a;.  1  ^9  (  IF..  P.irt 
5.  T!i.'  v.at'f  rates  ccnitai'.'  i  th-nin 
shall  be  ib.r  iiiiriirmim  paid  uji  in  stuh 
contract  bv  coi;' !  actors  and  .--wbcon- 
t  Factors  on  i  be  uwrk 


NOTICES 
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.M' )PIK!r\TI()NN  \N 
s  I .  '  N  s  U  >  Ci  I-  M  I' 
I  i    ■  \    I)  K   1  S  I  s  >  N  -. 


.^:i't.;;:-.Ki;i.\s  D.ri- 
Wage  Determin  \ 


MtHiilicatioa.-,  and  supersedeas  dn  i- 
sions  to  general  wage  detern.ii.a' ■  >ri 
decision::  are  ba.sed  upon  infonnat :  wi 
obtained  concerning  changes  in  pre- 
vailing hour!',  viue  rates  and  frin^^e 
benefit  pa>iiiciu.,  since  the  decisions 
were  issued. 

The  determinations  of  pr('\ail!'VT 
rates  and  frir^ge  bt^iefits  madi  m  tiic 
modifications  and  supersedeas  deci 
sions  lia\e  been  made  by  authority  of 
the  Secretary  of  Labor  pursuar.'  to 
the  provisions  of  the  Davis-Bacon  A  i 
of  March  3,  1931.  a.s  aPionded  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
ol  ether  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  .Secretary 
of  Labor's  order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provision.«:  of  part  1  of  subtitle  A  of 
title  29  of  Code  of  Federal  Re^-.ula 
tions,  Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  ol 
Secretary  of  labor's  orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  friiice  benefits  deter- 
mined in  foregoing  general  wage  deter- 
mination decisions,  as  hereby  modi- 
fied, and/or  supenseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions fi'c  t  litctive  from  their  date  of 
public.;!  loii  III  the  Federal  REt;isTEii 
without  b.'iiitaiion  as  to  tiuie  and  are 
to  be  ust  d  lu  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organi/.ation,  or  goAf^rn- 
mental   agency  having  an   interest  in 
the  wages  determint  d  as  prevailing  is 
encouraged  to  submit  wage  rate  infor 
mation  for  consideration   by   the  De- 
partment.   Further    information    and 
self-explanatory  forms  for  the  purpose 
of   submitting   this   data   may   be   ob 
tnined  by  writing  to  the  U.S.  Depart 
ment    of    Labor.    Employment    Stand- 
ards Administration,  Of  lice  of  Special 
Wage  Standards,  Division  of  Wage  De- 


termmatiniis.  Washington.  DC.  20210. 
Ttit^  cause  for  not  utilizing  the  ruli'- 
niakir^i:  procedures  prescribed  in  5 
I' S  C    553   has  been  set   forth  in  the 

oriLUt^.al  (.v'neral  wage  detiTininatioii 
d<'(  1   ;    'i. 

M-  .:■!'  i.  -iiioNs  lo  Cii-:Ni:p.\i  W.\(;e 
I)'.  1  i kmi.natkjn  Decisi'  n.^ 

The  un.-i,bi-r^  of  !b>'  dfTi:-ioriS  hi  irif^ 
moditad    a-vi    tb.'.n    datts    of    t)i:b!ira 
t;o!i  in  f!;f  r--riHM   !;.-■:(; i;.': kh  :i!f  li.-trd 
\M\\\  I  ;■'  '.:  .'i'ate. 

Ari/ijiirt 

AZ78  5115;  AZ78  5116 July  28.  1978. 

California; 

CA78  5106;  CA78-5107 July  7,  1978. 

Connect  iout: 

CT78-3055.  CT78  3056 Ju'V  28.  1978. 

Df  Uiware: 

DE77  3134 Sept   30.  1977 

Loii:^iana: 

1.^78  4072 _ July  14.  1978. 

I.\T8-4077 A-.:t;    11.  1978. 

N!  -.'I'  "Vj'.m 

\:  N77  2046 M.iy  6.  1977. 

N'  .'  .!rc»fy: 

N  '7S  31*09 Apr    21    1978. 

1X78-4032 Apr   U    lOTS 

TXV8-4073 J'll.''  -'    '•'"** 

'\"~-i  4<j78:  TX78-4080 Au>!.  11.  1978 

I  ^:7a  4081 Aui;    18.  1978. 

SurEi'..ii  in  •.  .  n.'v  r^ioNs  n.  Cii.m  i.m 
Wage  Dcte:^?.!!:..\:  ii'N  Ui.i  isiun.s 

The  numbers  of  liic  d.-Ti.MorKS  bi  .n^; 
modified  and  tbtir  dal»  s  of  pulyi:c:i- 
tion  in  tb'  I'itita:  Rn.r.iEH  aic  hsiid 
Vs  r  b  t  ii;  li  .'-■■  ;b  I  . 

Si.;  T--  i'  :i-s  (iic'^H'H  r.unibcrs  are  in 
par  ::'}■[■■■-<  :  ol  Io'a  ;!,i.  the  nuinbtr.^  of 
tlie  CLLu.iur..,  bi  int-'.  ,^uptT.-.cdcd. 

Florida; 

FL78 ■  1 062  (FL78- 1070) J'i'n   M!'-   h 

Tfxas; 

TX73  4028     (TX78  40R7)      TX78 

4033       (TX78  4082);       TX7H4rru) 

<TX78-4083);    TX78 -4037    <rX78- 

4084).      TX7S  4043      (TX78  40E3); 

TX78-4044  (TTC78-4088) Apr    14.  1978. 

TX77-4264(TX78-408G) Sept.  30.  1977. 


f\Ni;..;  \i:o.s  ()!■  Cri-.Ni.i;,\r.  Waoe 
Pi  :  h ;  -.u.NAi  ;on  l;i.(isio:,> 


None. 


N  o  1  I  <  K 


1  ills  is  to  ahi  '    all   inter,    t-'j   pn 
tusthat  tb.    I>i  pa.  p^.i  i,t   of  I  :dior  :n 
tends   to   v.  o  h..r;i'A    :^u   dav..    ti.i'n    !l;i' 
date    of    t';  -    !■-!!(.  .    Iic^no    County. 
Calif      trot:!    i  ,  i,(  r;i!    v  a;jf    d.'t <■' inina- 
ti'in  No    (■  A78   .Sli:>j  (iattd  .Julv  7.   !:)7o. 
in  4,,   Hi  2^4:11.  appiuable  to  n  :;.,!(  n^ 
1::i!    (  op.struction    consisim.u    ot    ^m.  ic 
fam.iy   lionv^  and  t;,i!fion   t.-.jio  ap  m 
ments  up  to  ;•.:.!  ;:a  iKd.iu'  lour  s'  on.s. 

Signed     at     \V..^lurn'ton.     D.C  .     tni;- 
I8th  day  o!  Au-u;.;  li;V8. 

Xv.  UK  M.  Vii  ,\. 

Adiuim  .1  xit'iT,  WdU'-  a  uit 
I'luur  /);:  r^;o»/ 


c 

H'^ 

c- 

IT- 

<T- 

Cr 

cr^ 

c^ 

IT 

a- 

C 

o 

O 

c 

U.I     °< 

c 

c 

4 

o 

o 

O 

C 

r^ 

.— 

f— 

Ln 

un 

u-i 

^ 

o 

C 

c 

c 

a- 

cr 

sir 

sO 

o 

O 

C- 

o 

_ 

— 

_ 

_ 

_ 

_ 

_ 

_ 

_^ 

i- 

> 

^' 

c 

Ol 

c 
o 

t. 

c 

o 

c 

o 

c 

— 

C2 

^- 

^"i 

J-, 

o 

c 

^c 

-c 

r-- 

^- 

-^ 

< 

-c 

o 

0. 

u. 

' 

~~ 

~" 

•^ 

■  ' 

~~ 

"" 

-^ 

3C 

•6 

o. 

— 

— 

— 

sC 

~c 

,c 

rsi 

X 

<r- 

=  5  i; 

<T 

a- 

-? 

X' 

■X 

■x; 

C 

r^ 

c 

-r 

r-j 

fM 

o    o    o 

CO  X  QC 

r^j 

fVJ 

-~ 

— 

— 

"^ 

^" 

•j 

-n 

c* 

ioo 

■_, 

> 

c 

. 

C     0/ 

^ 

^ 

Ol 

^ 

a  o  -D 

■C'bv 

V. 

=c 

in  ^    c 

T 

z    tt 

«::      u 

C 

c 

0 

*■ 

c 

-  t/: 

;  *  o 

■j: 

ri 

c 

r, 

(3            0 

1  ;r>.  -D 

T 

C 

:r. 

n 

O 

u 

w 

•n 

p:    r;    o    t^ 

tJ 

n 

y. 

^    E   >  -. 

>: 

o 

c 

U    0          c 

—  I  3 

w 

C       "    k. 

ir   -)      * 

u 

^■ 

r 

>. 

c 

V. 

c   c    o   o 

-:: 

C 

a> 

CJ 

4^    IT.     C   ^ 

c 

u 

F 

C           F   •« 

r«'        -r- 

o 

en 

o 

:.; 

'i 

ix 

c,> 

T, 

u 

tfl 

C    O  u 

'•^   < 

o 

<fl 

•    (3     3 

.  <j. 

r 

(T. 

O  ^    H      • 

r: 

*-i 

c 

O     0           tf) 

..f 

(fl 

u 

Tl 

t 

*j  tr.     *  <y 

u 

u 

w 

C            E 

> 

w 

O 

.- 

u. 

N     n     C 

^ 

n 

-i 

C    3   X     3 

ez' 

o 

". 

^ 

_ 

1 

— . 

T 

C     t.     O     0 

— ' 

oe 

^'w   < 

^ 

y- 

J- 

J/. 

— 

Ul  O  H  U 

Ul 

•*  O  <C  ^  — t  Cfi 
W  "^  C  ct  O  O 
*-    3  u;    o  (/■-  -H 


(J  --^  •-  -; 

--*    if.    X   i- 

:^   a-  o   o 


£ 
O    ft  ■ 


u    -J    u   a. 


J,     C  C  iJ  c  >. 

—  t;  t:  ^  ^  C 

y;    c  3  c  v<  c  O 

1-  *_.  —4  re  4,  -^ 

k.  u  Of 

-D  c  t-  >s  o;  tn 

C     w  •"  -^  C  ^  3 

—  -  C  X  ^ 

c   •--  jj;  0  c  o  (3 

— •   -3  O  SI  *■» 


9> 


C  O  --.  -^    tr    G.   O 

c        34j*-u(cc;w 

(ft  M    VI     Of   X  u 

T30.HJi£a-E**- 

cj*—  -J         i;ccroo 


<:;   3  j=   c   M 


)  .-   u  ^  ■ 

--     3    (C 


'  ^   c    o   'i  -a 

*-*     3     W 


:^  c    ■/:  tNi   —    V. 


X     I-     3     E 


U     O     t-    u^ 


-«    :j  «   4-.    c  o: 


c 

t      3 

c 

];  =< 

C 

f 

o 

>- 

r 

> 

^ 

0 

c 

z 

C 

u. 

^. 

<~ 

-3 

. 

X 

.'-. 

. _ 

o 

V. 

_ 

r  -J    ' 

V 

a;x:ic       | 

! 

;rr" 

...          ....._.,., . 

r- 

'-^                           O^               rv 

a               r- 

• 

^ 

^                                 o 

a^ 

o           • 

-  C               o          rr:    0  -^  — 

*>      O                        Z      O      *J     ■«              r-! 

^     N                            C     U     X    T3 

■-*             c   3       -^   i.  a: 

>sU                    0*^OUwU. 

X3 

0 

CO 

n 

.  —    O    C    3  cf 

O              rc      O    -3    — 

C     t.     ui   -O                                                                         • 
C     3            vH     C;    CSS 

1 

>N    = 

Zl 

3     *                   A  -O          ^   ~o   r^ 

r 

-.     o 

■H               *J      (J      t^ 

ui  -o        Q  -a  CN 
•-    W  o                ^ 
u    4J  r-    lA  o 

(U     r?  O     :t5    «     C 
Q    -3   —     C    O    -M 
ri   TD  ^ 

1 

a: 

>*                LJ    4-(  O    w.   :> 

u 

C                   Q   T3   —     -J    C     ■" 
«*    3                            (-^  -o   ^' 

- 

-       .^^ 

§ 

T. 

■- 

-t:    o 

(LOU-    t.  r^  r^ 

^     y             ..|   u    r-            to 

■- 

•'-              -^     N     C 

LO  r.,  <■     ,- 

w  j 

-  =^-       :> 

^  ' 

>_^  ,:i. 

_  ;   t 

< 

s 
e 

i 


9 

i 


UMI 


FEOERAL   REGISTER,   VOL.   43,  NO     166--FRIDAY,   AUGUST  25,    1978 


38274 


NOTICES 


NOTICES 


38275 


cr-    a    o-    a 


s        '        -«• 

^_ 

o 

CO 

0 

r* 

.tJ 

Lj 

i 

•C 

0.' 

c 

:, 

00  -o 

c 

0 

<i> 

u 

•« 

>.  — 

IT 

f-4      t*4 

? 

o 

3  x: 

m 

4^ 

^ 

X 

c  u 

J 

c 

o    ,, 

f- 

m 

3 

o 

pg      - 

O 

(A 

*>  -H 

O   -D 

u 

9J 

3       -H 

2 

r^    4; 

E 

4J 

hi     «M 

(0 

c 

»- 

X   «- 

j= 

U 

5L 

m   -^ 

Ul 

U.       L. 

T3 

a 

(*.     15 

< 

•fl 

U 

V   b. 

3 

X 

O 

c 

e    5 1  a    o  *--  o 


ff 


o  o   o  o 


C     (Q     a     re 


CD    ac    ■2^    i 


cT>   ^J-    a-    cr 


oD   (C    vt}   r- 


cr    tr    O!)    -^ 


---     U-,     c 


S    c 


^    X    *J     c     « 


■w     X     X    f- 


Ki 


c'  *  -     - 

k-    >i  -^    w    (^ 


:3   :*:    -«   1^ 


1^ 


U      4J      l>4      *-'       Q 

Cj    yi    o    -1    O 

*> 

W    TS    *J    tJ   ^ 

c    '^^     -      '-     ^ 

y 


s 

B 

i 


1/7 
O 


Q 


c 

0 

0        0 

0  d 
0  0 

0        . 

-H    .-(   rj 
000 

0  0 

d 

0 

r 

E 

>^ 
o 

a. 

c 
b 
CQ 
c 

c 

S°<^ 

c 
0 

0 

D 

> 

e 

0-1    u-i 

01     V 

CJ 

0 

C 
0 

c 

— < 

0  tj-i  0 

cr  >!:■  vD 

<«     «( 

c     r 

*•    C     C     1* 

<r 

4I 

a. 

'^    .* 

J     - 

in 
0 

rvj    0    iD 
CTv    0    \£i 

r«            -rf- 

^    ^    ^     ^ 

CO    (O 

00 

00 

X 

^ 

^^ 

u      *~     .rt 

::::::: 

;; :: 

0 

.--    -^    r-     r- 
r-    r-    r-    -^ 

^  0 

CC     X 

I 

TJ 

1  1 

X  Qc 

^     r^,     ro     /--, 

ro 

/ 


tn 

s 

i 

i 

i 


n 

•n 

en 

t-, 

r- 

0 

n 

(T^ 

4-) 

t. 

>. 

c 

0 

'n 

0 

3 

VI 

fl 

v^ 

^^ 

LT 

c 

Q 

r* 

U) 

0 

n 

C 

OS 

n 

Ci. 

c 

« 

w 

n 

(J 

k< 

T) 

. 

u. 

3 

i// 

4> 

^ 

0 

3 

^    u 

h 

a   « 

*J 

s<:  -1 

a 

c        a 

c 

•    -  > 

0 

E    t.    0 

u 

11   £ 

I      -   ki    (n    C) 

X    O    m    -^ 

«     O    2:     3    -i-J 


«J    c    o    « 


•a   u  X  u 


r^ 

u;   X 

. 

0 

-  fl 

C 

7: 

r-^ 

a 

♦J 

u 

u 

> 

( ) 

«   in 

n 

"    0 

a. 

C     ■■J 

Ul 

)-. 

4/    U 

t/1 

0    --v 

k. 

0 

■-I  *J     01 

ty 

C7  " 

■J 

l-i 

C     fl 

1/ 

rsj 

u  rs 

h 

mI  0    0 

<o    0 

•^ 

0    -1 

u 

TJ 

r     — '     fi 

-^  Cft      II 


u  J=   -*;    o    c 


U     Q     -     t 


C     T     -     v- 


r 

c   cj   CT'  c  0  ; 

C    *J    c 

0 

C     H     TJ     0)     0) 

u    c 

c   s    U    C    C 

v-   i- 

<y    0 

0 

0            00 

<c   i 

-H   r.: 

K 

tv              r;   r: 

OJ    *J    X     X 


—  sO  -^ 


5t 

CO     D 

0  u:  --^ 

■0 

■> 

0 

0 
u 

•n 

tj* 

TO 

T3            i- 

u 

0 

0 

(0 

TO 

0 

k' 

--'. 

r. 

u 

w 

k# 

T 

V-  "  s: 

it 

m 

r 

(A 

a* 

U 

ffl 

•    0 

c 

0  -3 

£ 

* 

^ 

tH 

TO 

TO 

w. 

^ 

1 

r-^   -T3 

0 

-0    .-H 

fl 

ff! 

0 

U^ 

C 

I-* 

m 

LJ 

^    0    to 

0. 

U 

c 

(/I 

3 

>" 

^5 

UJ    X>     k< 

«; 

d 

TO 

0-, 

3 

k- 

0 

V. 

ft) 

0 

H 

T3 

*-• 

3 

XI 

-    3    T) 

-^ 

(/I 

U. 

CI) 

rsi 

r. 

U 

iTt 

0-  =  ^ 

tj 

T 

TO 

0 

0 

<U 

0 

>» 

c 

TO 

V* 

0 

>s 

or- 

1      C 

b       • 

-n 

0/ 

m 

TO 

r 

0 

>s 

0 

-^ 

r- 

0 

0    C      - 

c 

t-t 

TO 

Ol 

< 

~T     O.U 

zee 

^ 

a< 

F 

C 

TO 

J^ 

c 

0 

c 

(J 

<T    — t 

0^  a> 

T 

3 

TO 

yi 

>- 

U 

<I    < 

^  .^    w 

c 

CJ 

tn 

C 

u 

tr. 

:fl 

1-  0    '/) 

• 

n 

3.< 

kJ 

TO 

(/) 

H 

C 

tN        •■ 

m 

G            (0 

fl 

r 

CO 

0* 

w 

tr. 

5^ 

« 

u 

-  J 

Ul 

c 

c 

•• 

OC  -0 

<u 

*    0 

0 

Im 

TO 

■i 

h- 

.-) 

'^i 

V. 

u.   u 

n)   c     - 

a. 

u 

pa 

3 

TO 

3 

ttl 

r, 

E 

<5 

w   m    a> 

0 

(J 

rr 

u 

u 

c 

c 

J 

►- 

!r^    (C 

y.   a>  ^ 

u 

-o 

TO 

c 

TO 

TO 

i 

J=. 

CJ 

3 

TO 

0 

en 

3 

0 

x: 

t-I^  < 

7 

a. 

U 

tA 

I- 

*- 

u 

u 

0 

TO  Of   '-^ 


.*  fl 

■ 

E 

,-^ 

\ti     ffl 

H 

in  H 

0 

0 

C   fc- 

u 

C 

c 

F     U 

J)  -1 

0 

0 

a 

-■   0 

0 

\r, 

U. 

a.  i. 

0 

Q>     0 

0 

E 

0 

^    a)    .-  1) 


.. 

0         -  c 

u 

^ 

u 

a 

ift 

0 

u 

D.            C     TO 

c 

a 

■*-» 

« 

a  0.-^  ^ 

_* 

TO 

u 

U-, 

tn 

TO    3     fc.     0 

Ji 

w 

c 

I> 

k. 

X 

u           TO  'X 

0 

<u 

TO 

3   J= 

« 

a. 

n 

S;^*  . 

U 

^ 

H 

i*    u 

u 

*-t 

^ 

*-< 

3 

a.  *^ 

u. 

c 

'J 

V 

o 


ti    Of    u    o< 


c 

0    <=     . 

c 

c  0 

C 

c   6 

fjl 

, 

J 

c 

b 

c 

E 

0 

0 

0 

C 

^ 

> 

b 

c 
•• 
OC 

c 
0 

e  c         c 

c  c  c 

rs;  rg  (s. 

./^ 

W 

rs;    rs;            rsi 

■"^^ 

c 

«. 

■- 

0. 

U. 

lA 

% 

• 

•0 

0. 

X 

■,- 

U) 

0 

*-• 

5 

Kl       *^     ^ 

in 

ITS 

r-,   y^   00 

0  '-.  -3 

0 

000 

0 

(X  ^o          c 

c 

La. 

to 

■"^ 

c^ 

- 

S 

,^ 

t_,.^ 

00 

, 

<3'    X 

^ 

rg 

r^     U. 

i.' 

•~'     ;- 

;o^  3 

in 

U 

- 

<y.     C/ 

0 

-r     .    <j 

.   ^     CJ 

•Ji 

•     v. 

T           ^ 

T 

— 

(-1 

t 

^  ^    c 

*- 

X]-T      r: 

t. 

^ 

C 

-^ 

-•^ 

C    ^.     T 

c 

1^     c   — 

v« 

^-»    u 

l~ 

•J 

1  (           ^      fC 

c 

X    C     C 

0 

•              TO 

'  X   t:    c 

■—     C 

Os*'^     U      c 

*.: 

V. 

C 

:    ^ 

^ 

^.    ^    t: 

u    ;-    w 

r    n 

'^  • 

l-;    **-* 

^'"^  ^   tn 

u 

r; 

<    - 

0 

0 
r-i 

1     JD     C 

'^^ 

rj     --4 

^9 

C      C     i-» 

<3   w  ;.- 

w: 

c: 

0      0 

r' 

c   0 

U 

^    X 

p  _ 

r* 

<f  x:     • 

CJ 

w 

<'i^     TO 

,^ 

>. 

c  00  tj 

^''■7  0      * 

I'       t 

■ 

' 

r-J          c 

Q 

u!*^    (C 

■^  '  0          t-. 

u 

J",     ■ . 
■  ■;   0     w 

— h-    * 

:^    C   ^        ~ 

^       -K 

•^   X.     U 

?- 

U-     0     C            0             (J 

-     3::     0     0^ 

II 

-V.  ^    0 

^     tJU,     ^     ,- 

►-'^    tn    TO 

t_-'<T      C    P- 

c 

OC 

c    c    —    c 

^^•^    t   =^ 

^C     ^'     4J 

^ 


i 


o 
> 


I 
i 

8 

S 


UMi 


38U7ti 
[ 


NOTICES 


fcfc  ^jfsif^KJKj  Kj 


r-i  r~>  1-^  r".   r^ 


iTi     -J    O    f^      C 


CO 

:• 


Si 


o  <    « 

^ 

«   a  1-  -p  -■ 

U    0    0    5    ^    c 

^    ^     '- 

•C         H 

4^ 

tt 

xl 

e 

u   u        a        E 

-  >   c 

ij 

^     C    A     *>    U     « 

£  sr  ^ 

«-  ^    c 

« 

C^    00    C.^     3     E 

c    *"  --^    0   w    "    6 

e  e  T)  ^ 

[^     0 

c 

13    T3 

7'.!         O 

tJ 

B    u         <^    a>       .X 

c    c  j:  •" 

C  OS 

o 

C    i   -^     "J     CO     c     u 

3     3"-^ 

M'ti.    a» 

u 

1/ 

0     0    3" 
u    u    U  X 

w        ^ 

-^     CO     0     £i     >    •"     •» 

i     v|3  S 

u  o  =            -J  n 

out- 

c 

^ 

-x:^  sz 

c! 

8 


u-i    D    O    O    O 
1."     vj     J    vT    *J 


O    'J-    ju    oO 


^ 

r^ 

■^ 

m 

^ 

CO         -      -'-• 

rs.     «»     C    — • 

U1       « 

a. 

a 

a 

a 

J-    -r.    o    fl 

^     M 

T 

-3 

■) 

3 

«S 

_.  -    «.    3 

--    X 

ri 

0 

O 

.3  ^    u 

tt    u 

u 

u 

u 

u 

U,   H 

i.-. 

( ■' 

O 

O 

Tl 

::  -^^ 

^ 

c 

c 

•—•      • 

0 

«j 

*j     0       *     • 

-H         (0 

^ 

1 

01    u    t-i     o 

O;     0 

tJ 

13     C     C     *-> 

t" 

u 

u 

^ 

•>::   iU    :3    c 

rS   § 

Si 

T 

c 

fc 

,rs 

0 

01 

3   J 

tJ 

k* 

3 

s 

X  ^  :^'  p.- 

s-^ 

CO 

4> 

Ji 

-n   :.i       -     - 

^0        •■I- 


a\ 


d  6 


^■; 

^• 

,-. 

O 

c 

U. 

u 

i 

tfi 

r 

^ 

u 

_; 

J- 

r. 

<fl 

<B 

J. 

r 

•t 

k^ 

tJ 

ca 

E 

r 

0 

U 

(fl 

0 

:3 

B 

<■ 

c 

r 

W 

o 

Cfl 

C. 

M 

> 

X 

r-i 

a.; 

r. 

^ 

r 

3 

r* 

(.7 

c 

-n 

^ 

0 

T 

t; 

o 

w 

i^ 

o 

M 

o 

t 

i 

ii. 

C  ) 

£ 

X 

k. 

I-* 

0 

Oi 

y 

I 

fll 

u. 

i. 

— ■ 

. 

, 

^.^ 

--J 

H 

c 

^* 

" 

•:f 

E 

kj 

r" 

,■; 

- 

,,, 

c. 

5 

T' 

o 

W 

X 

a, 

u 

-^ 

'O      -,     ^- 


0 

C 


O    < 


o     .    3 

p*     0    CQ 


COO 

•a  o  &-  "o 

•H     ••  Q  O     V< 

k    •  « 

0  o  w  z  0» 

—  z  11  o 

i.  O  •->   "O 

Z  T)  t-     C 

O  tl  C     « 

u:  X  >^  K  u 

H  "  0  u    o 


cr.    O    wl    O   X 


NOTICES 


38277 


X 


CC    CD  C' 


CT>vDvOCOOO»C^[^'^'^*^^ 


CO    C'   lA    O    vD 


»ri  *n  o^  o  ^  p* 


o 
(- 

Q 
2 

O 

o 


in  w  < 
ci  ^  -. 


U3 

K 

a;  a: 

u.  C 


1^   i- 
=    Z 

[~    t— 


ss 


^  *-»  w     u 

<  u  (TJ  a; 


cr.   E    k<   *J 


O  u. 
O  ::: 
a:  t/j 


0   c  u-  ci:  -3 


»        <  3 

C  OK 


S5d 


3 


■c 

3 


1 — 1 

,  ■    ■■     ■ 

, 

■"  ^,    ^; — 

- 

^ 

^     rH 

Wl 

>«..      1*4 

n   (N 

0 

o  o 

O    O 

«T 

V  tf 

7  ^< 

\ 

\  \ 

(— . 

rp     (1 

>■ 

,r 

i 

<J 

a 

-^ 

> 

»■ 

c 

.> 

11> 

o  o 

r-  «* 

li^ 

U. 

« 

--.     Ul 

*» 

-^  ^ 

^' 

•"^ 

CO    ^ 

r-    t- 

r 

u".   i."i 

u-\    O 

c^ 

m   r- 

u   ^    - 

^  ^ 

n   ^ 

cu  r  :i^ 

. 

10    — 
£    T) 

O.  - 


—     ..    J, 

01  w   -D 


o 

10 

o      U 

b4 

«  o 

« 

M 

a 

9)    J 

o 

O 

-r^       U1 

^ 

— t       U 

c 

a.  0 

« 

Ul     *J 

^ 

O     ^ 

-H 

^     «) 

3 

Xi   a. 

rr 

m  o 

u 

o 

i« 

-  c 

0^ 

c  o 

c 

1- 

01    E 

•n 

e   a 

£ 

c 

j:aic^UiC<-)0 


- 

,J 

K 

c 

c 

•5 

C    a    z 
^     5     0 

' 

;j    ^   w 

z  ==< 

^ 

Y' 

c    c    c^ 

- 

t 

o 

t 

1-        1- 

w     "    c 

V. 

c          ^- 

0. 

o 

tl. 

:r 

> 

C 

u    i-    fr 

T 

r- 

r-    >,     . 

c 

>* 

-    c.    c 

CC 

o 

^, 

Cl. 

i:    -J-   « 

o"i    lA   in    J^ 

^ 

c 

lA 

»/> 

T 

"    -  -^ 

i- 

rsj    rsj   r-;    rsj 

Q. 

C     i-J       " 

u- 

— 

j£ 

, 

—      ►  -. 

c 

c 

x: 

c 

o 

C 

c 

L   '^ 

*-! 

n 

•£ 

4,    J~ 

I.'"           :i    i- 

^■^ 

in 

.^M  t". 

X 

u 

•     C      0     — 

c   x    ^- 

^ 

'J.     u 
^     re    ^ 

fc- 

. 

^ 

Kn 

i. 

3    -- 

ft 

iA 

■^ 

C^ 

fSi 

t£     J 

« 

^   rs 

f^.    (N)    C    0^ 

"  ~    T' 

e 

C 

T    x: 

'-■    r-j 

r-i 

1    >? 

00  er  <^  c^ 

H- 

D     O     O 

c 

,_ 

«—• 

1-  <x 

?■     ^           t. 

-   c- 

iz  tr- 

Oi  c^ 

^  o-  e  00 

l:: 

c 

6 

LJ 

</y 

^     -     ■: 

/      - 

-TT     

3 

L^ 

_:: 

iC 

C      •                 i~ 

C 

C 

</, 

n 

c--.bc  -^ 

X 

I' 

r^     re 

3 

i-'   -c     u    c     > 

1 

c 

^     tN,     C^.     vj 

cr- 

« 

CT      X 

>      "^     —     -C 

u 

u 

^ 

^   x 

!T 

C-    d    d    C- 

ft 

4J 

3 

3      3     3      3 

tr   — 

W 

C      C     C     C 

x; 

CO 

o 

u 

t; 

C 

C!   ^    c  4-»   f^ 

3 

L.      tw      U      fc. 

£ 

r-t 

w'. 

c    r 

^ 

u 

U    O    O    t5 

u 

^ 

C-. 

^   c 

X   ^     c  •«    c 

O 

01 

U 

4-1 

^     C 

c 

• 

(0 

I,',    o 

3      W 

OJ 

•^    o 

l/l      V,    „'*^ 

u 

& 

c_:  t 

a 

f  ■ 

-;  aj 

^  £ 

c    «  ^   ^ 

"O 

■c 

c 

::    X 

C) 

CO)            k.   '- 

u 

C 

<    -J 

c- 

<    c 

U        4-' 

U   ^     I-     c.    — 

4J 

5 

*-- 

<3 

H 

vj 

(Z 

•  ■    -o    « 

u 

c 

1 

.   l- 

*/;    c   c 

3 

0 

<l 

CC 

« 

CC 

C 

c 

»-    ;;    c 

^    _^      G       -    U 

O 

1- 

r^ 

>. 

r^ 

01            u 

o         ^*.    o 

o 

a 

■V 

~ 

ft 

X 

1,  ~c 

>    1 

1            r          1         -^        •*-! 

c 

I 

1 

t~ 

f- 

rj 

c 

t-         f?    ^ 

tfl 

3 

3 

u 

E 

u   ^    0 

rg    ij    r^    -^     E 

>. 

•3 

x/> 

o- 

C 

'^.     c 

U 

(U 

:?■_ 

CJ 

•  ■    t- 

C      4-1 

t;   u 

tr. 

•■    *J 

C.  ID 

O. 

c 

c 

CC 

r- 

CC     u 

c    c 

j^      3     4, 

:s    E    3   4j    1- 

c 

3 

3 

k4 

u.   u 

[i.     4* 

G     C     « 

C      3     C     11     0 

o 

O 

O 

u 

to 

t3 

tn 

E.^,  = 

fc.  X  t-  e  c- 

u 

u 

»ri 

^ 

f-^     X 

)— , 

r-    w- 

o       o 

O 

O 

o 

c 

^      <i> 

x:IUJ 

c 

<?    o 

-c   U 

H 

(^ 

u, 

ul 

N--  n 

O 

c 

Cl 

■•  C  U'  ^            C  " 

U  ;-  I              t  r~  I      0  • 

t:  ■--  -  ',            K  c  C-  vH  n 

'^-  --  ..  —  ••    C  r*.  c     iJ  f- 

—  t  -  .„  ^   c  cue 

_^  ^  ■_.  ^    L-.  rr    r  ft  .-   c  c 

T  t  . .  f  ij;  I  *^    ;, 

'  ^  '.  ^  ^'  ■-  c  p  '  ^  r 


■-      I-     U     C      3 


t     i_     =: 


-  r  ^  >' 


n—     t,     ec 


f-  c 


r 


9 

o 
> 


S 


g 

c 

-C 

C- 

t 

cT 

f  ■ 

> 

& 

fc- 

,, 

C 

^ 

".J- 

i^ 

.~ 

:, 

L 

■_ 

u 

, 

"l 

L. 

^ 

^ 

t: 

u 

u 

H 

at 

j^ 

r. 

u 

t; 

t- 

4m> 

c 

£ 

r 

s 

a 

u 

fc- 

CT 

<■: 

h- 

c 

t  f- 


>    £     c 


flC    (Ni    ^     C     4    f^.    <? 


4^     3     ' 


c 


UMi 


38278 


NOTICES 


NOTICES 


38279 


c 
t 

i. 
c 

=0 

cr 

c 

^  ^  -^  "^^ 

c 

C   C 

^  ^  (SI  r*  *o  ,» 
o  c  c  ^  o  ^ 

c 

c 

o 

o  o 

-.*  H  ?n'  rS 

*r\  la  o   '"■  '"^    '■" 
<j  sC   f-.  r^      .    -J 

X 

o  o  o  o 

^-1  ,,■(  y-l  I,-. 

lA    lA 

.565 
.50 
.87 

.65 

.325 
•  50 

o 
GO 

C      *J 

:  ^.  s  s  s 

--.    -sj     vJ     *3    ^ 

cr 

r^  csi 

S2°:;^55 

^ 

o 


z       «  ^o 

O    f 

M    »H     .J    "O 

H   O    H    c 

o    o 

o: 

z 

8 


rr 

T 

cr 

tr  J 

« 

c 

C 

c: 

C     >t 

M 

U 

4J 

c 

*-» 

*j    T) 

0 

c 

TI 

c 

lA 

i 

Oi 

T]     .Jl 

m 

«n 

V 

u. 

O 

o. 

ii  ♦J 

O 

Ul 

M    *« 

'8 

§ 

■m 

in 

8 

rtJ 

*j  --1 

T 

0- 

u 

m  «« 

4) 

u 

*J 

tJ 

CX 

1 

n 

U) 

V) 

a 

I) 

•  «/ 

a>  i/> 

—1 

* 

^ 

cr  o. 

01  --. 

i-j 

r 

n 

TJ 

o 

*> 

l: 

Cl 

*n 

^ 

^ 

Tl 

« 

IX 

o 

^- 

Q' 

n- 

-■s 

t. 

i. 

yi        ^    tj   *j  -^ 


■0  tJ  t3 


g«^ 


3     D     3    -J 


•-•  J  u  o  u 


C    (N 

r-t  m 

-* 

a 

-Q 

a. 

T3    Q. 

a. 

-H      3 

c  rs 

^ 

-H    o 
«    IX 

s^ 

^ 

o 

o 

u 

CO 


1   i  vi  <  a: 

m  t:  S  «  E  8 

e  (-  3  a.  £  t 

~  u;  M  J 

*j  a.  (^  cc  H 

o  :u  '^.  a:  ^  E-- 

Ji  a  <  3  Ul  ^ 

•-  J  J  r  ~ 


o    a.  '-< 


!2  o   0 


a.  0.  a.  01  c.  H  H  [£ 


3 


I 


I-  TI 

-J      P  « 

«      O  19 

V  1  —    X  ft. 


a 

e 

■ 


a  •• 
c  Q 


•  -  > 


«    •-   >. 

O    X   1 


.-J  I    0.     .J 
Cl>-     . 


-    t 


3   H   -^    :3 
O    <  — 


-      C      ^"       '- 


.J, 

L-, 

'JC 

'C 

t~ 

t; 

-J 

n 

u 

o 

r-. 

rr 

■0 

a 

X 

C; 

•^ 

•c 

c 

.' 

LT 

o 

f- 

n 

-,» 

-c 

t 

<  : 

c 

■-,' 

rt. 

f- 

H 

C' 

■ } 

<r 

'  , 

u 

A- 

(- 

J 

L'. 

i- 

■X) 

u 

(^j   f^j    rj  . —    .— <  ^j    -  -  ^-   i^. 


k     K 


f,  fO         c.  <-.         ^ 


fc    'c 


L'-       v;       C- 


a 


^i 


c 

«  --<  fc- 

C     u 

o 

«    u    OJ 

3     CJ 

•rt 

--«  "O    c 

cr  X 

*J 

£      w 

C    E 

u     E 

.c 

V-    O 

o 

o 

C    cn    - 

ko 

fC     « 

C     (O 

?- 

C    3    u 

Z3    *J 

ig        cj 

cr  i- 

E     Ci  -O 

0 

u.    T     C 

xj    E 

fe  ^- 


13   w  Aj   a 


a  (u  u   CJ 


S 

»  i 

01 

tn  Id 

U    -3 


cue/:        '- 


o  o 
a  u 


c/:   c    [T>  ^ 


>-  tn  u   c 


S'  £ 


^  S 


r^ 

G. 

r. 

-^ 

o: 

^.; 

o 

tj; 

C? 

r 

— 

~ 

L 

^ 

c 

E 

c 

u 

t.< 

I- 

tr. 

1 

' 

1 

4^ 

o 

t 

T) 

t 

(r, 

V. 

(0 

(N) 

c 

V~l 

-"T 

v^ 

R 

r 

r 

r 

c 

o 

t: 

t 

t 

'^ 

h: 

cu 

a 

o 

o 

xf 

T 

a 

< 

X. 

.'" 

;? 

c: 

r 

Ifi 

u 

c 

3 

•u 

o 

> 

t/ 

o 

(,.■ 

rw 

ri 

(1 

o 

fl) 

o 

'Z 

-B 

Q; 

o 

<> 

ti: 

o 

c 

O' 

5 

a. 

a 

:* 

t- 

Sh 

4J 

ac 

« 

-^ 

^ 

a 

< 

c- 

;.^ 

\z 

c 

o 

(J  -; 


d: 


3 


< 

a 


i 


I! 

N    O 

CO    tJ 


8§5 


>.  c  c 

•«    u  TJ 

E      U  ^4 

T     3  O 

C4    o  c 

a>  to  a> 

c  —  — 


3*3 


C    O 

w  c 

O   w  > 

c  tt 

t7^  CU 


«     0    "S 


*J 

•« 

fl 

u 

0 

c 

q 

3 

0 

** 

F 
b4 

. 

n 

a 

« 

n 

c 

a 

4-* 

r-i 

0 

a> 

o 

o 

w 

•a 

1 

!r 

4J 

c 

01 

X. 

c 

0" 

CT- 

fO 

V 

•u 

*J 

> 

..«. 

f- 

C 

-H 

0 

^Sl 

3 

a 

'TJ 

-n 

r: 

0 

l* 

t> 

-* 

o. 

C 

3 

c 

:^ 

X 

^ 

*> 

0 

X 

■u 

W 

e 

o 

>. 

r 

:* 

C 

-n 

0 

4, 

t 

( > 

u 

II. 

T7 

x; 

L* 

c 

n 

rr 

ry 

"^ 

n 

r 

X 

■r 

rr 

T 

c 

i* 

w 

D 

•n 

:r 

r. 

fc 

o 

c 

w 

>. 

3 

tr. 

> 

03 

w 

M 

X 

S 

<1l 

H 

01 

o 

ilJ 

O 

< 

H 

u 

t'l 

x: 

w 

f- 

u 

aj 

c 

!:0   (N<  o         CC   Jfk.       c-J  -*-J          —.   O          (Ni  rsj  ri  rj  (sj   (si 

^-^^  oc       d  wt      oo       o^       oooooo 

■ 

c 

0 

> 

c 
i. 
a. 

?;:^i,      ^:-;      -:i^      i;;^      ;:;r.?;?;^- 

X 

lA     i,-^ 

^  C  -^  rj  ^-  ,-  <r  c-  lA  =c  X  CO  a:  X  1. 
^jQ.^          »,^^.-          r^r^          vDu^         rnr%mr^r*'.~-i 

-  r~  s  ;C  ?  3     r""  5  >  '-  §     o  -.  -.  ".  S  3 

~"  ;    -^  a   o  ^'       o  ^  '    ;-;  o       -^   -~  -'  -~  •^  -"■ 

s 

'^ 

fft 

X   ^r. 

ir 

3  u  a:  vi 

o 

:^  u  a; 
w  <  >  M 

gl3fc 

V)  u  ac  L: 

f- 

g 

u  -:  o  a. 

<  o   ^^ 


lA    O    CA    Q 


3S 


O    CC 

r 

_     *^ 

-r 

g^ 

TJ 

0-    a. 

a.  .-,. 

S 

u 

u  > 

0. 

4-     w 

ra 

CiJ    w 

2' 

I    X 

:^ 

.J  -J 

u  UJ 

d 

Ui  ••  --i  <H  r^  ■^  \t^  \£> 
X    C/) 

a;a:c:ua.a.cx.a.a, 

SaOOOOOD 
zoaccaiaixx 
o  X  o  u  u  c  u  l; 


c 

\ 

^ 

t. 

o^ 

1 

0 

^ 

G 

«4 

V 

c: 

1 

n 

-3 

;• 

m 

C 

H 

■..\, 

c 

rn 

n 

.'    *-' 

J 

_^ 

■ 

tj 

a 

— '       -! 

T)    C 

k.) 

r 

c  -.^ 

C 

0/ 

'0 

TJ      0/ 

T3 

T) 

C 

QJ 

01 

r1 

01 

a 

.t. 

•-' 

<• 

XI 

i 

., 

i 

L 

!) 

(.1 

a  n 

Ul 

fa 

*j 

tl 

£ 

Cj 

*j    cr 

C' 

♦J 

0* 

t; 

.^4 

x: 

(/) 

U      4J 

C 

rr' 

a 

(- 

s 

JZ 

'n 

C' 

E    u 

o 

fl. 

c 

^ 

t:    a    n    c    l: 


iX  E  *--  iJ  O 

IOC  — 

*■  c  :)  c 

o  '3  k.  a  u 

O  C  *J  k-  4j 

*^  ■ —  lA  m  ~j 

i-i  c  o  r 


a  *-' 


—    3   —    -. 


4J 

a  D 

■> 

>l 

" 

.-^ 

, , 

r' 

-r 

7" 

^ 

f 

r-. 

-. 

1 

— 

* 

-'^ 

s 

L. 

_, 

I 

a  ^ 

u 

■D     fl 

> 

^ 

c 

<; 

c 

^ 

, 

_, 

,  1 

C' 

-1 

c 

TJ 

0' 

^ 

< 

X 

o 

-^ 

& 

I-.J 

k^ 

^, 

^ 

Oj 

rs* 

* 

n 

8  J 

u; 

k. 

4^ 

a 

a 

iX 

_^ 

■■^ 

Tl 

Ui 

fc 

a  -. 

U 

0 

W 

a. 

5^ 

2 

4. 
> 

8  f  § 

H    0   13 


O    z> 

cti  cr 
<J>I      (J 


^-''N 


■ 

.*,                                                                                                    • 

y~.                                               1                                                                   C 

tt,     ^                                     Z      .-                           .           ■      —       C 

?  - 1- 

^*>                                            O---             ■-             CC:-             Ci-'t-'                    t 

c  r:  o  c 

Lr-p                 la-C'c-          i-'tr          c:c          -:         j: 

r-C'-*'—  -'         c?, '--'-''-              "—         -.r:-- 

-0    l^ 

x>CG.cc         £jr.    -:.c          c         ■•---::-         ^ 

■-c-ct03C-J— 'CGJC.:*:           JT-            v-c-^-Hl-- 

c 

r:c«.--u         ■•tt^c.:::^;.^              ^    <    -    ^    ^         c 

c- 

c 

l^     t,     r.    -^.    ^^    f..             I-            <.-■-.—            n     :->-.,—     - 

E 

o 

e'i.-cc          i;u:^,    CH"—                (.:_•-;'—    —CU 

« 

-"•cotnxuaj                    ft<_*.^*-         u               r.- 

-CXl-           rt-XUc--^-'      ^     ~     T           r    —    r-i-- 

> 

- 

t'' 

u  X    u  -^         u        x:  — t    -  .■   ij  j^    ■..    r.   a  u     r    .'..   _    r.    -:    u 

f 

"T 

o 

CD 

t;*-            —    j^U-^CC     or,      UttCCr             "'-                    -             c 

c 

_-     lA     lT     ^ 

t 

i. 

c 

X 

*■ 

Cca,ii:i:^--..-iocc--—    "X                t-               ^^c 

c 

U     -    .  -                  ^     ^     ^     t;    ---    ^     tr    V-    11     ..      -     s     ^     .. r,     ^ 

;7 

"*-■      :.ja:     l-C     l-'S>^'^     ''*-'£     -^-     3^-    —    *""      ,;.     i--^^ 

COCO 

—    -          cC---               X.    7:    V    r^^  -               j:         ->ze 

«3 

f-v   rN,  r%.  r*. 

< 

l; 

U*-l--«C           XCW..--U              ..r;,-.^c       •    — 

CL-.     u— 'C,            c     U            COT--i—    wH._iX>cr           f 

w 

X-,    ftf^ji'-fciVk-mcLa.—  ^^—               Zi.1-—    t-^*j 

^  xj  o  r^ 

L-) 

tt.--u^?c                         C-r.         ^^-^-^ci-         L.J5 

o  w> 

•^ 

i->.  H         uc-cul-rr^  —  ■-^^-        x::--c-9:^' 

:;  ^  "- 

C'^          XQ—     CJ'-^tCO-'-          ^'.ti,'-'-                  _.     ^C 

4JO         wC..c>^         ccL.   -.--i-'-:'-—    uci-o. 

C"-'(n4--Cu-urCiJ--         z-~o^^i^i~-^^--—    ' 

i6 

• 

h- 

ec         '.    a.-«t^CLrs         i-^LU-c'--"        x               -J 

S 

-caccc              >^c        -crxc        x--*'.        "**-£ 

■-w>^        <uc**i^u.U'^i'<.         >i;x--         i-ccc 

t 

0-iJt-><jW-U                    c.-c.'-       .i>—     ^i-        -C.-X 

o 

K! 

t 

xc-nc»          ^xcj—     -         t-c;--         ir—    t<i--'X—    3 

cC                     t--CC            X^JWOCO-C—     cu             >L— 'CI-* 

e 

t            »i       •CcCLc             IS— 'X^CXCC--cCti<       • 

ZU           c;4--wOaj       -xcio:-c0t:*.!rrk,i/-j(r.fcj 

IM 

s 

c^l-cC3           IL/    t^    til  -^    V.    ::■     ~                 «xf:           iT*,--m 

il 

1— > 

>!*(i<*BjL         i-tu.fti--.x          L'-'ouai^         ■•c"^" 

e 

■» 

c- 

o 

U. 

^ 

. 

^ 

•-•  rs.  n  v3 

s 

-t        i--*a:'-«4-u—    fcc             E<cccc*-c*-u-o 

►— 

a    CL   c-   s- 

c,--*x         cu>cc'*-'         C"0         X        N-coo:: 

1          j-CLft/ocoO*^        3iCfc.cv-ut-*-tirt_:«_cri     • 

§ 

C 

C  C  c  c 

•-CC-Cv.         i-.-cc-^c             re              uEw      .. 

cr   oc   a:    a: 

U*^          .-*,*jftjO^C           ijiJiJCfv-           ^...    H**-          r-. 

-J 

o  c  c  c 

L(cL'a''^o>         ^^(^wcai-         «,.^*ji.c*j 

Sa 

oc: 

-^   S.C   u  t-4-   Qv^^   i-3   Z.4-   c-oC't-   rr    c    t    ''•-rS 
D-O  aao«   go.    teccc«0   cc-'vcx   ?x—  ^ti^ 

i 

*- 

o 

z 

5 

o 

> 

ti 

Hi 
•A 

5 

III 


UMi 


38280 


NOTICES 


i 

c 

c 
u. 

> 

a 

c 

k 
X 

;  1  t 

o    o    o 
03  r  QC 

te 

c 


U    O   --r  >,   I 


X     -O  *M     .-t 


8 


H 


§ 


a  "v   u>  ^   >   B 


rtj     3     *J    Jtf     VI 


O    C    (J    >    nj  J3 


V 

vO 

0 

;-) 

3 

n 

a  o 

a: 

3  o: 

u 

o 

a  3  tj 

E 


a   c   O'  Q   u,   a-   o 


»j 


o 


ij  4J  ■a 
cm-" 
c     ^  .- 

e       o 

XX 

u  -o 

U  3  »« 
K  0  « 
—   £   O. 


—  J- 


?i- 


ft.|<  Q 


c 
E 

X 

c 
X 

c 
a,.     '^   < 

b  b  b  6  ^ 
r*  r"  C  r*  o 

o 

O 

O    O 

1^.  ^  ^-'. 

o  o  o 

O    C     CO            6 

> 

- 

c 
o 

c 

t^  i^  «r  i^'  O 

n  m  <n  tn  «si 

% 

in 

CO  o  ^  c  o  o  o 

m    .-1    C    fM    tNi    (M    C«* 

O  c  o  O 

n  r-.  r->  r^ 

cc 

X 

CO    OC 

^'  "^   ?■ 

*   r  ,   "^ 

o 

rsj 

-■       3     - 

a       O       3 

CD   X  i: 

c    r    r    .-    ^- 

-■ 

X 

-0  r- 

O    r>i  --^ 
CT    OO    -^ 

r    r.^  ^    -    X    C'   cr   Q 
'-,   X   sj    -;  a-^^    -3    !J    <f 

O 

c- 

8 


S 
5 


^ 

8 

n 

n 

•94 

o 

W 

M 

0) 

I/J 

|-i 

c 

u 

t> 

x: 

o 

t) 

() 

CC 

OJ 

t/l 

t- 

1- 

kj 

C 

r 

Vi 

<) 

a 

2 

c 

^ 

t? 

1- 

f= 

H 

o 

«J 

■n 

■n 

F 

k. 

di 

c 

c 

01 

01 

T 

TJ 

!-• 

c 

0. 

13 

0 

0 

U    0. 

(-1  3 

2    O 


?;  < 


rp 

CL. 

(TJ    ^ 

a. 

c: 

n 

s  ^ 

TJ 

o 

1-^ 

a 

Ul      *J 

a 

c 

CJ 

^  :; 


i  ;<    o 


in    >» 

ly^i- 

a.    oi 

t          :..    i:    t:    -. 

P  8 
^"^ 

ni  t-  2  5  < 

"^sias 

m    Ul    U-.    t-    H 

UMi 


NOTICES 


38281 


-     c     c. 


s.S^ 


c 

G      _^   J^ 

c 

"-    rv. 

1- 

^  ^ 

'^J 

rs.> 

'-.'-.-■.  -V.  n. 

K  Sj  K^  fs) 

o 

c 

c  c 

o 

c  cr 

c   c 

C    '-> 

c 

o 

c  c  c  c  c 

E 

-    ^ 

E 

o 

^  -k 

^ 

- 

+    +„ 

a_ 

■^  <?■ 

^ 

> 

1 

c 

c 

c 

c 

c 

c  c 

~-    ^ 

)Cr. 

c 

c 

r    cz  <z   c^  J-. 

H^,  V   K  H 

CT> 

^ 

J 

("1 

— 

- 

C 

u. 

„ 

»: 

c 

^ 

—I 

L^       -■■' 

r.    fN; 

c  ^^ 

t/. 

lT      ^~     J--     1.-     c 

^  c   r    o 

-: 

0^ 

■^ 

^^    t.'^ 

u-,.  ir. 

r-    -^ 

"". 

^-^    _-     ,.-     lA 

X 

u- 

^,- 

ci 

£  ^^ 

■^ 

r~    ^    O   CC 

^    — 

r^ 

^i       Cr 

-c  x: 

(—.  .  ' 

>■  ^  o^ 

,   O- 

rv    <r    C 

a     0     C3 

^' 

c  o 

C  O 

•  c 

c      •  _,' 

r^ 

cr 

cc    OC   -"^   cc   •-( 

^   <»    ^   £ 

c  o  »-- 

CD  I  a: 

,-( 

."< 

r-t 

*—    --■ 

--'  —J 

•-*  "^ 

wM   '"' 

I"" 

"^ 

1—    •— ' 

i/> 

r: 

>, 

^ 

i^ 

t 

t-'l 

u 

fl. 

d 

rt 

u 

c  ,■ 

tj 

t/J 

CI 

r. 

c  - 

^ 

-^ 

o 

f 

<; 

c 

U    *-■ 

*~> 

•.-< 

XJ 

32 

s 

H 

r 

b' 

W) 

U.      V- 

y 

o 

1 

^ 

0.' 

:.) 

■/ 

> 

t-    t- 

-J 

M 

u 

U    ' 

ft 

r"- 

fX 

K     U 

r. 

a-. 

<- 

u 

^ 

c 

:;.   ■ 

C      1-     ■ 


-'J 

^ 

a 

! : 

s 

"^ 

,_^ 

,^, 

Oj 

-. 

(1) 

1- 

^ 

-^ 

' 

fl' 

,-^ 

,^ 

a: 

}-• 

t^ 

T. 

t: 

ct 

t) 

r. 

•> 

<; 

c 

I/) 

CJ 

r 

r 

C- 

*J 

if. 

R 

^ 

f.J 

1 

»-* 

H 

rt 

rt 

-1 

t. 

h 

W 

V. 

•^ 

^ 

c 

yj 

XJ 

T> 

i  ■> 

^I' 

\C 

J.: 

t-< 

C 

c 

( ) 

C^ 

o 

-a 

0 

TJ 

C- 

r. 

< 

■D 

>  - 

rr 

ff 

t 

T 

■ 

to 

r 

- 

^ 

W 

o 

J 

p. 

'- 

'■ 

- 

i~ 

^- 

■- 

^■ 

^ 

o 

c 

:^  o 

i- 

1 

t 

V- 

^ 

r 

c 

tn 

f. 

C    i.' 

- 

y 

,^ 

t- 

v-^ 

t/1 

ii 

c- 

a. 

C  s 

r- 

t 

L'% 

t. 

t 

b 

4j 

i. 

C' 

c. 

T) 

•n 

<l 

t~ 

r,- 

0- 

c. 

P- 

IJ 

t- 

C 

n 

r. 

« 

r- 

tJ 

r.r 

•^1 

X 

•n 

F^ 

"> 

u 

O 

0 

-3 

> 

•*-) 

O 

-1 

^ 

r 

o 

o 

C' 

I:J 

r. 

c 

<3 

C 

4J 

'V* 

r. 

rr. 

c: 

K 

M 

V 

u 

U 

V. 

T 

c 

C 

^ 

— 

'- 

e 

^ 

'> 

e 

3 
< 


Ik 


9 


£ 

0 

C 

c 
CD 

c 

c 

o    __    - 

o 
o 

> 

c 
c 

cce-r-rcceco 

X 

9'^99^'^S^9:S^^ 

;1  -? 

O      0      0 

a-  X  Qc 

r,    cc    C"    r-«    1^-1    LT-,    r^    rs,   vir    r^ 

r-r-.r»xX3CX=:xco 



X 


8 


—1  rsi  ^,  *?  i."",  ir-  r*  cc  c*    '-' 


S 


c     I-. 


u 

o 

::j    !/: 

C) 

() 

L4       kJ 

«i 

TJ    :j 

'C 

C      fC 

^^   c 

tJ.  ^ 

Tl 

c 

Tl 

i_ 

■  .M  x: 

a 

4J 

LO    r. 

r^         a   ---t    tr. 


—  >    C   "C    o 


> 

>- 

Ul 

n 

tl. 

c 

r 

1-1 

.— I 

f- 

o 

V, 

ifi 

<il 

0 

3 

4J 

'T^ 

O 

jl: 

i-. 

CL. 

•£ 

( I 

*J 

in 

in 

tc 

Of 

OJ 

c 

> 

U 

ix 

4-1 

3 

c 

<> 

w 

o; 

tfl 

0 

u 

J3 

k4 

- 

u 

o 

a. 

zj  *♦-  .r,  £ 


CL      -    .J 


. 

F 

•n 

a> 

w 

^ 

:: 

t.T 

>> 

> 

tj 

F 

O 

tr. 

n 

<) 

xr 

>i 

c 

pri 

C 

c 

1, 

-B 

AJ 

u. 

r\j 

n 

IT. 

i_ 

LTj 

tk. 

c 

> 

4J 

= 

■■J 

1.: 

r 

vi-i 

T 

', 

u 

r 

i., 

L 

t 

c. 

(1 

01 

tfl 

r 

^ 

0; 

4-* 

.tj 

l-> 

t) 

CJ 

w 

o 

c 

cr, 

■■^ 

c 

h-i 

3 

n 

1-: 

<) 

C' 

f; 

m 

■r-i 

h 

f- 

O 

't; 

r- 

{; 

(J 

o 

c; 

u 

c: 

c 

x: 

•C 

c 

.c 

c    I'    T3    a    -  -^ 


'-■:   -^   t:   cr  x'  ^ 


^'- 

]-• 

i„ 

t 

4J 

<; 

m 

T 

>5 

w- 

CJ 

VM 

«4 

u 

u- 

> 

;  \ 

;; 

C; 

.- 

U 

o 

■i: 

-^ 

r. 

■i 

O 

(-. 

c 

C    -0  w-  *i  ---  J; 

'US  cr  ci  ui  3 

♦J  O  C  JT 

C      4-t     Tl  k-  *-  ■-  -B 


t    c  t",  r^ 


—(  .V    c    o  ^' 


1      3     U     U     C     iM 


W   -U     C 
5      • 


^  — 


^    C    —    0    >- 


!: 

i_ 

in 

c 

V 

"T 

l_ 

l: 

'." 

o-i 

r- 

c. 

' 

^ 

^.     H 

r 

-5 

c 

IT 

r 

h 

n    --- 

i^ 

> 

tf; 

.i- 

-C 

■     3 

;i 

T 

0 

o 

k-   tr 

fi 

*J 

C 

T 

T 

jj 

fl 

CI 

n 

4J 

K 

f- 

•> 

(Tl 

n 

f.' 

w^ 

r 

r.; 

£..' 

W 

j^i 

c 

ft' 

3 

r- 

c 

::   c 

H 

A.! 

a> 

TJ 

0, 

X 

n 

(.: 

_      4- 

u; 

Wl 

t-i 

o 

>■ 

-( 

;~ 

"J    c 

>£ 

b 

(} 

o 

> 

W 

n 

^ 

^    <r 

*, 

h 

r 

.^ 

lj 

O 

■n 

>. 

W-. 

(' 

V. 

w 

x: 

0 

n 

c. 

c- 

C) 

-1 

Jl 

O 

3 

t- 

O 

C 

o 

u 

4> 

3 

^ 

f: 

c 

2"^ 

s: 

"O 


> 


E    -i     O     W      I 


C    *J     fB      I      CT-     I 


■-•    B    -    —    C 


o. 

Qj  x:  ^   0 

>    ^    -w    O. 

—    -D     C   i 

X    I.  "^    c 

c   i-  ■iJ  r; 

>     >,    J     U 

c- 

^     «^     k^     0 

■^             O     T 

u 

t     fc    Q     u: 

t    W-.     E    :^ 

C^  rj  tj    <: 

Z      C     C-i   t     (0     c 


vo 

•r 

" 

0 

cc 

o- 

"^ 

a. 

B. 

c 

t. 

n 

fj 

r> 

o 

:: 

O 

c. 

r 

O 

a. 

& 

ir 

o 

w 

c 

'J 

U 

38282 


NOTICES 


-  K 

- 

- 

c 

I'.  °  <■ 

^ 

' 

^ 

f 

= 

^ 

\ 

in 

■-5 

- 

r 

03   X  ^ 

^  -n  o 

(-,    .T    cr 

r* 

X 

X 

(T 

r 

3 


U  £ 


o 

z 

z 
c 


UJ  *j     3 


TJ     C     tfi     O 
-jr-    >,   O    w    C 


4J     *M    N^  01 


r^  -rl 


3  X 

o  c  tn  a:  ;l 

c  0  >•  S    • 

4J  ■-*    'Jl  O. 


c    C    c  xi   *J  i:    V" 


■C     OJ     41     o 


,-*    «  O 


o  r 


u  <SJ 

m 

O 

-» 

T  a- 

t> 

34 

(' 

o. 

iR 

e 

r< 

M  a; 

w 

;i- 

4J 

cn 

o 

U 

o 

U-4*4  <0>D< 


,-•    »   a>    i-<   CO       ^ 
I-    I*   >    o    c        -, 


cl   I    v.  ji: 


I  N   *^ 


--   ^ 


;-,.-.   u^   tj    a. 


8<^   JZ 
>J    u    •• 


c   t» 

r  " 
>  ji 
-<  c 
u  n 

»:  .n 


o'?I 


'    """""' 

lA 

in 

w"\ 

■■ 

,-. 

-T 

r-i 

f-~. 

o 

--T    r^ 

o 

rs* 

^  ;S  ^t  i 

-    : 

- 

O     Z' 

^. 

C 

C' 

^■^ 

■^ 

■^^ 

"^    O 

c 

^       '^ 

c 

9 

o  c:i 

in 

u-^ 

i/*i 

■1 

OJ 

UJ 

'-. 

^n,   <i 

^ 

O 

* 

• 

• 

> 

c 

»n 

-^ 

o 

,j-.  .r> 

!.-> 

o 

o 

o 

r. 

-->  O 

r^ 

O    -"^ 

s  5  s  s 

, 

^ 

■J- 

<T 

»r\ 

w^ 

u" 

o 

i;    r-, 

sO 

f~^    r~i 

c 

c^ 

- 

— 

1 

r 

1/-. 

o 

o 

a 

in 

kn 

i^     X) 

tn 

o:Co^ 
". ";  '^.  ;c 

-  , 

S 

■j-^ 
o 

o 

o 

■J- 

rj 

m 

vA 

t.'^ 

■T 

a: 

o  o 

(N    f-^   r~)  C 
00   rsj   *.-%  'C 

o  i.-^  o 

?  u 

• 

^' 

^ 

J 

^ 

^ 

cr. 

o  a- 

O 

O 

O 

O^ 

.-< 

^ 

•      <      •      • 

O   --    O  '-' 

o  o 

f^   CO    00 

> 

.-1  --1 

" 

C 


,  r;    c         c    c    >.  . 


U    ^    ^      T      J    « 


'.?    >  o    > 


*.'     V 

^ 

1 

i.. 

', , 

" 

^-. 

:  J 

f. 

n 

ij 

, , 

c 

- 

^ 

C 

r- 

O- 

c 

ci 

^T 

M 

c 

£: 

.^     q 

3  S 

ffl 

» 

k. 

0 

0 

-a. 

J=    (8  x: 

u 

•> 

X 

■:j 

C    '-^ 

l^ 

0 

!1 

in 

;n 

w 

X 

> 

u  .^ 

f. 

V. 

:« 

i' 

.„ 

.-„ 

u 

■I 

•*-     gj 

u 

u 

:.- 

OJ 

U 

0. 

■-• 

il 

— t 

'3 

^ 

.^ 

«J 

t-   c   c 

fl 

T 

c- 

r 

^    fl    n 

C    M 

.  1 

n 

*  n. 

w 

tJ 

>^ 

V 

'  1 

. 

r 

w> 

0 

K 

a    a 

U 

ij 

1: 

c. 

U 

c. 

R! 

u 

ni 

u 

Ij 

tJ 

c 

^ 

'-"^ 

L' 

L 

o 

-«    to  *J 

■\.- 

a  ^ 

r. 

i^ 

0 

H 

r. 

H 

ul 

c 

fi 

'V 

"t    .J 

-^ 

t 

1 

>. 

e* 

> 

I 

3 

Jit 

<  ::  1- 

<      i^ 

-< 

< 

1/1 

< 

t  .     LT 

Cl. 

0 

v^ 

r 

s 

r  :i: 

V) 

i- 

1  ' 

^ 

E 

tJ 

c 

1  ^  £ 

1 

". 

1 

1 

U1 

1 

1. 

1 

.-" 

1 

1 

I        1 

i 

1 

1 

" 

.T 

t 

r 

w 

*^ 

."^ 

— . 

■T 

5 

r^b 

3 

<M 

X) 

U 

.1 

>-} 

!-• 

rj 

*j 

r 

u 

-> 

3:    iA 

r 

r 

a 

C 

«|  U     0 

r^    ;- 

fn 

£• 

fN 

r~i 

-T 

ffl 

CJ 

c 

r 

iX 

<■- 

t) 

^• 

0 

>  1 

0 

0  „ 

0 

C 

0 

(fl 

« 

u 

fi 

n 

h 

1) 

T 

v«  u: 

4J 

LXl 

!-• 

9 

b 

c; 

»J 

Q 

N 

flc 

a-  T3  ji 

P-    t» 

a. 

-n 

a' 

'.' 

a. 

Tl 

cu 

r 

D-. 

■n 

■n 

0 

B. 

w 

T 

»  ■ 

c. 

0  ot 

y> 

V) 

K 

u 

O    m    0 

^    i 

u 

- , 

ir-4 

-  , 

-  , 

•  , 

A.) 

1; 

-  ; 

^ 

:« 

•*— 

1 . 

1^ 

i.. 

ij 

LJ 

y 

.^ 

X. 

0 

X. 

^* 

^  - 

^ 

Oi 

t  :i 

c 

d 

H 

u 

5  — 

f 

(■■ 

r^ 

f  ) 

n 

'^i 

K 

r- 

f« 

f- 

0 

0 

U 

t- 

iJ 

•r 

> 

u 

f- 

> 

k- 

2. 

3:  j3  :» 

c^'   0) 

.-y 

cc 

en 

nr: 

r 

a: 

i.: 

f5 

m 

ct 

x: 

0; 

& 

^ 

rs 

<^ 

u 

u 

H 

u. 

<c 

ol 

ot 

(■) 

'■> 

«.■> 

1; 

0 

(J 

tl 

re 

l.^ 

0 

x: 

U 

J. 

t 

^    '^ 

1^ 

^. 

-U 

(5 

rt 

t: 

w 

CK 

0 

X 

h 

H- 

O. 

-__ 







, 





_- 



-„ 











— 

L-. 

- 

■*• 

- 

-' 

-• 

t- 

H 

UMi 


NOTICES 


38283 


.  =  ^  > 


r. 


-9 


r,  „      v^  V.  ^i  5 


tt 


p,  fi. 


CJ     X     j/^ 


_•  c 


a:  a: 

■5  T  *1  'i  >" 

a.  r^  i/^  X   o 


C        '-  ~c 


1  i 


w  u;   X 


c  -^ 


ScS 


E:  J 


^ 

< 

t/1 

H 

(    ) 

iJ 

pi 

t/1 

^ 

P 

^ 

t/> 

fv 

rr 

in 

V-. 

<- 

ir, 

(-1 

CI. 

1*: 

irt: 

LI 

1-  j- 

i/i 

< 

c  ■' 

v; 

^-' 

^ 

^ 

(Y. 

4i    t: 

3 

0 

cr 

u. 

(  • 

ci: 

as 

to 

c 

<, 

H 

g  ^ 

H 

a: 

0 

c 

0 

0 

tr, 

V 

c.  --. 

H 

jr. 

c^ 

CI. 

u. 

u  — 

r-- 

t; 

T 

2 

r< 

C 

Ci 

u 

l---: 

0 

< 

u  i; 

» 

^ 

i 

3: 

-3    — (     ^. 


1^10 


rr 

£  w 

(^ 

ft. 

t  c. 

Oil 

r 

- 

^ 

.Sr. 

a- 

ta. 

aa 

<> 

u 

c 

u   c  v-   u  -a 


^ 

a. 

X 

re 

> 

-,- 

r 

^^ 

rs." 

K 

rt 

^ 

i-- 

*j 

0 

u 

<, 

< 

t. 

X 

CI 

^ 

t- 

U 

u 

3 

k- 

i- 

c 

■.r. 

ft 

0 

c 

4. 

1- 

>s 

b 

c 

1- 

t- 

t- 

H 

■-•J 

i-i 

-^ 

i~> 

k.. 

«*, 

rc 

V- 

a 

r. 

h- 

c 

r 

1 

c- 

Q. 

u 

0 

K 

G.' 

c. 

v- 

1 

^ 

f- 

s 

4J 

V- 

LTJ 

c 

H 

h- 

c 

x> 

Ft 

t 

V- 

c 

t 

t. 

f:^ 

N 

T) 

-■^ 

&. 

u 

p: 

f   ' 

H 

c 

c 

u. 

rz 

1-1 

r: 

a 

0 

J 

li 

'■j 

c^ 

0 

; 

i: 

a. 

~" 

UI 

c 

r 

c 

W* 

V^ 

■i 

0 

4J 

w 

c 

l~- 

^ 

u 

u 

i 

0 

C 

< 

.^ 

c 

■-J 

<. 

H 

o 

< 


< 


•c 
•c 


1# 


i 

c 

E 
>- 
0 
0. 

t 

c 
b 
ffi 

c 

c 

1 

N.  r^  rv  rs. 
COCO 

....     1 

1 

c 
0 

0 

u 
0 

> 

i 
1 
1 

1 

v 

c 
0 

c 
a. 

lA  i/~i  in  lA 
cc  00  X  00 

X 

1 

t 
c  0  0  0 
f-v  r^  r-'.  r* 
•     •     •     • 

0    0    a 
CD  X  QC 

-J  *J  x£)  1^          i 

C    rsj  sO   >^ 

«      •      •      • 

C    ffv    X   00 

ERATORS 

I 

2:  ^  rsi  (— 1  <y 

I-.  O.  0.  &■  a. 

Ert  e  E  S 

UJ  ^[1  oc  &:  &; 

o  c  o  u 

6 


r 

. 

u 

U     V. 

t: 

c    c 

1 

— '  x; 

ff, 

C' 

.-4     cr. 

r: 

n.  c 

c 

K 

c: 

u  u 

T? 

ft   JD     (-^    C-  X 


r:     •-  ' 
(J    o 


o  c     O     «   •— '  I 

U    *J     ft;    t-     >< 
[J,    r:    a         *-» 


3 

a 


C     t    -n 
C     C     £ 


t,  —    X    t.    •"   ■ 


■  2:  o  —   c 


>     C     GJ     C     C     (Q 


^OiCX-'f-tCi-'*- 
xu:^XucpxC 


&:; 


c      - 


•^     w    -^     H 

■«   c  e-     ♦ 


c    u 

f:    (? 

a.  — 


u    fr   *--  ^        «: 


■■§,- 


u  ^         C 


a-^ 


e  -c  E  = 


t;  -^  O    c:    C    = 


►-        >-  c- 


tl 

0 

n 

4j 

(R 

^ 

I"* 

a 

5 

IT 

< 

Hj 

c 

0 

l- 

c 

>. 

c 

4J 

u 

t; 

U. 

u 

c 

0 

0 

K 

r 

> 

c 

C: 

<J 

<t 

a. 

U 

L. 

& 

m: 

1 

VI 

fr 

u 

u 

c 

u 

(b 

& 

(t 

0 

^ 

X 

C     U    C     C-  - 


O    C    01    o    •- 

C      W      4-'      <0 
»   1H      0-      C      C 


a.  c 

u  a 

.   c  -" 

c  2 


> 


-^  i- 


~   C  "  ^ 

c  ■•  ;: 

-     U  rt  _ 

C  3  !-- 


o 

z 


o 

> 


o 

Ui 

< 

at 
O 


^  ^        c 


ct     O      C-     K  --- 


^^    .*    (^ 


u  o: 

5  ..  i; 


5-  5 


O    O    C     t^-     C    E 


—   c  w  j; 


c    V.  e:.    .t   *-    f^ 


«    u   h     ^-    fr 


X     4J  ^ 

•.-  o 

-  -  e 

c    I  u 

t  .=  o 


"     0 


.„.-.3t..-20.cc 


1-   o  s;   ••  c 
ox  CO 

a        6f  c  o 


0^    C   £ 


_     -  c 
<    K    6 


O     fD     U     t    ^"     l>     o 


c.  — 


::;  c 


a  c  c  «>  (-> 


I.  ~*  c 

>  -c  X 

u  u  re 

O  (J  r 


^  o 

U     4^ 


*^     I-     tt     C. 


6    c    c- 


c  -c   u  t 


x;  K  C  j:  w 


38284 


Z1  ^  < 

c 

f 

0 

J 

X 

o 

o 

.    1 

c 

- 

O    ■">    "^    O                  1 

CT» 

c 

<r   c  -*  ^             i 

C 

!^ 

. 

; 

a. 

* 

j 

^ 

1 

X 

u      •"    ^ 

1 

:}  ?:  t:  ,i          ' 

o     o    '^ 

O    3^    JU    Jj 

il  X  :>: 

" 

•A 

i 

8 

•9 

K 

m 

o 

■X 

E- 

H 

- 

1 

• 

^ 

.-J    rv,    r-i      r                    j 
a.    a.   n.    r.                 1 

§ 

'=i    a-'    nrr    :■■:                 j 

M 

M 

nr; 

i-t 

O 

■~1 

a 

a. 

i 

k:    J    L-    4 


n-  o 


a   -a     •  — 


■'  -h  z 


a.  a'  -a  --*  ^3 

•-  13  <*  «  6  H 

o  i--  '-^  n 

„.  a>  1-  t'  jr 

(fl  O  rJ  41  C 

jr.  o  ^  0  -^  —    c 


>.     Q.     D    C      C     4J 


?^J 


-    O       • 

■3  r 


--«  i_i     o 


• 

NOTICES 

>s 

u,    t     c:    *-» 

;  c  '^  -1 

.-  D  *.    c^  <r    -J   u  - 

ro    t.    --    -^    r:  — '     •    " 

L     ..' . 

L.   a.  oo  — *   *-»    << 

O    C    r  — '        o  -^'   ■■ 

S  fi.  -  2  1 

^        .-:;    (T    1    =     -  i 

^J    01    '             -         -    1- 

c     i     .    .-     t- 

in      •    ^-.     C.     o     Ci 

3     -:     0 

" 

1-    u.    c    3     a. 

*^         o    u    ■-  -^  cj      • 

i    5    a;         TJ    D  — 

^  .  n  .  s 

^   a.     -    B    u           r:   -^ 

>,    -      -■    fi)    ■-. 

■" 

(11       .    i,     C             U    t/; 

a,  O    o    L  -•     *  ^ 

O     cu     D       • 

QC   >           C     0    '^    *J     o 

CO       "         Q-    Q     a     -,5 

^C1      ii—*      ■"^      -       ^ 

~  §  ^  £  . 

^         ^     i    a         z:   -^ 

=    ■-    tr    .-?     .,     '- 

c.     U 

i      •    u    o    ^ 

t^  _    C    ■-  —    >    o 

S       ^    >-.     U    »A 

H    —    ._-     m    i,    ^            ^' 

C                   •  -* 

. 

-'    0    ji     0     X.^'t^^- 

u  e  u  *>  4>           - 

(u    ^0    en— *    sjm^. 

u  ■*- 

<t     0             C             «        -   JT 

-.    ..~       •     1     *J 

u    L»    .-Q.--U    Q,    u: 

<    '-^      D     u 

<j    t/>     u     E    -rj    U     C     '. 

to          c    o    11         "    :i: 

n     f1    -■     r,      CJ 

•  -   a.     -«           0    u    '.-    ■- 

5,           r-.    —    — ' 

-—Ct-      •H-'^^- 

5,      C    -             -fl 

a»    -.    4>    i^          u   j:    li 

— .     O             L'      > 

41  .:::    c  ~—     *  (-        -^ 

O     C    — 

M      'J    O               ^              CC  —' 

t-    t^  i:  vo    3 

• 

-..    <«           •    v    ■-    ^    ^ 

o    c   o          cr 

1 

wac^    0  -Q   t--oc 

-           •    "^    , 

_.     O     f*     11    -u 

ij    'fl   t:    o    <^    o 

— «    C   jr -^.-^    c    i'    iu   ^ 

* 

.1    «    t^    ^'            f    3    - 

^    u 

a 

0    6        -r    «    c    ^ 

a  o  -•    :     ^    i. 

!■■    1 

■X         cl  c^   i.    r. 

u  — • 

f» 

- 

ly          — '     3    —     :3     >     t 

u     «     E     o     I.     O 

r  c 

X    cuHix;^'-    c 

4-/    gj           <~- 

•    r          0    !.    -^ 

r   « Ci 

an     4-    o    C     0     C 

1      1 

^p 

^      4-     ■^ 

£1  r.  ^       u  i 

:^ta     c— 'fNit^^    u 

r-'<j 

^v 

■^  —    4^    t-    a 

1 

— ^      ,-^    ^      U    -■■     " 

>    -     .-'*_*"'•    K    >- 

r^    ^    re    -^    -:     ;" 

.  .  '  ■ 

^ 

£     =    i-     C    5 


.2  ?■ 


^  t 


-    I,:     3   C     *-»     55   --' 


C      *        -■ 


cr     „-  ;l     -    — ' 


-^     3     O     O  -^     -1     O 


o-  ou  s:  o  c^'l 


U     Q     ^-     ^J       1 


(J-  (N,     jj    ,j'  t  :*'  I 


^ 

-,. 

^ 

• 

u 

3 

X 

iV 

m'. 

o 

c 

OS 

f^ 

r. 

^ 

^ 

" 

^ 

_ 

T 

;, 

.- 

< 

C 

;; 

''J 

^■ 

5 

H 

c 

L 

-J 

K 

< 

U 

r 

4J 

c 

O 

c 

tri 

^ 

r-j 

t; 

4^ 

O 

0 

'fl 

c 
■• 
E 

o 
Q. 

c 
f 

cr 

c 

c 

o  c 

c 
o 

u 
o 

> 

i 

c 

0 

c 

lT,  c  c 
X  e  r-, 

•-• 

X 

0-.    C 
r^    00 

o    o    o 
CD  X  QC 

C    ^,   C 

r^  .r  <j 

c  d  C 

a-g 


o 

z 

e 

c 

^ 

fT 

"> 

r^ 

Tt 

i*;' 

r-l 

\m 

fZ 

U- 

c 

u 

C- 

c 

t- 

>> 

c 

n 

t-l 

?. 

tfi 

L 

u 

c 

c 

T 

■n 

f- 

>- 

(- 

c 

c^ 

■u 

lA 

k' 

ir 

u 

s; 

ff 

CJ 

( ) 

bC 

M 

n 

ato 

u 

Jl 

J. 

o 

V3 

a 

o 


S 


C     i  C   C  CO 


4J     Jl      •" 

--4         G        ••-^ 


NOTICES 


38285 


('    >   -— 


fc'g 


T-    :;;""'"" 

C 

f-t 

r^  t^  c 

a:  r-,  n 

cr  o  CO 

-i     - 

t  i 

-   !i 

*    G 
W-.CC 


e    - 

—     E 


a  •-■■ 

^  .J   j: 

V,  .  .g    C 

o  c    3  -c 

5  c  <--■.    • 


c  ->  c 

^  u  '- 

r-J  AJ  U     X 

c  ^  t,   ^ 

"^"  -  ci  o 


0>    ^      ^J 

(t    [1-  c 
o  e  i 

-:?<§ 

c 

c      -     - 

tn    ?,  •— 

(t  --*    T 
o     •    - 


jz  -r  c-  *- 

r.'  i  •■  - 

-  ij  a  c 

-  c  u  v- 

*-  c  :::  - 

ji  c  c  *- 


I  rr  £  7    L- 

r:  ^  a.  ^ 

**"  C-  "^       *        ' 

K  U  -  i-    ^£ 


c  c 


cc        X  •-*  c- 
^'        o  —*  r- 


i   _         ^     =     E     c 


K    c    ^ 

<   c  c- 


?^  .  ,1 


:::ii  5  t 


V-  ^  o  2:  ;^. 


g 
?> 


E 


.  „  r    re 

.  «  o 

J  X  u 

J  ^  fNJl    U 


a:  S  — :  _  i    £  ^> , 


^   ?J  c    - 
-   Q  O  = 


Rl 


-    i  ft  n     .     . 

C     4-'  u      C      O     4-     L 


£«;  5 

-^  c 

,^ 

u  o 

L 

^-'   *J 

a 

c  ^ 

^, 

X    c 

r. 

U     ^" 

u      "^ 

-c 

c  — 

i~      a 

u  -c 

a 

w    c 

CJ     c 

X 

■^    ^ 

C     T 

- 

Jl    w 

o    « 

u 

t  - 

i     :X 

1-     c 

u 

c    ^ 

o  — 

-  t: 

r- 

r 

u  -^ 

U     •.' 

*-     o 

(  ■: 

"    X 

<      Q. 

c 

1     - 

c 

_ 

(Nj;  u 

^    3 

(T 

U    Jt 

,  c 

- 

CJ     u 

^- 

.T 

^   & 

,—  ■   ^ 

? 

s  s 

-;« 

*i 

<i  c 

-s 

ol 

3 
< 


< 


t5    ^   ^ 

O   C 

— '   ^  r^  <r   a: 

CJ   r  c  ^  o 

^ 

^1    "< 

c 

4; 

J 

:i- 

^ 

- 

c 

33 

:' 

irv  O 

^    .J 

•      ' 

* 

■*- 

j^ 

*: 

<f 

*5 

X 

^  ^     - 

cr 

rsi 

"t 

J-  -_':^ 

^  i  J  'T  '^ 

o     :i     a 

iii  X  ■:£ 

•^ 

JO 

CO 

a-  — 

'^  ^  o  c  - 

•,-  I-     o 


^  ^c1 


o    z 

1)         -« 


5 

8 


^ 

r-* 

H-. 

(Sl| 

U) 

a. 

ft.! 

H 

'w^ 

EX 

c; 

ri 

< 

O 

fji 

u    o>  fn|.^ 


jc  n.  T3  -^    -o  — 


^J 

3 

0 

a. 

^ 

i^ 

.J 
>- 

f- 

.-3 

,*: 

XI 

►-• 

<; 

(— 

:^ 

u 

^^ 

-T 

/I 

•«■ 

r^; 

:jj 

D 

.0 

j; 

^ 

h- 

V 

-X 

Ul 

:^ 

01 

■o 

'J 

-L-1 

> 

^i 

.:; 

V 

c 

T3 

r> 

r. 

.f] 

f- 

-^ 

s 

C 

.1 

o 

UJ 

J 

r^ 

<* 

s 

-H 

H 

0 

:u 

3. 

c- 

a. 

at: 

Wl 

i'* 

e 


c 


b 
o 


:^    '_' 

z   ^ 

- 

*    >N 

a! 

C  Q 

'_, 

b 

1      M 

o    c 

J 

..^ 

V 

T     iC 

V 

a   • 

c 

^ 

c; 

-<    c 

j  4  ta 

a:  U^  j: 

C    u  H» 
t-    o 

<  e  u 

>  3  • 


^     4^     4>    ■ 


J- ;—  X  p- 


i£ 


tJ     c 


(- 

v_ 

rr 

c 

.^ 

V- 

Jr. 

L 

•ro 

0 

t- 

w 

f: 

- 

;_^ 

nJ 

■> 

rz 

ir. 

U 

f-- 

c 

U 

H 

in 

■u 

r 

li 

r. 

- 

c 

L 

CT 

r. 

c. 

m'. 

<* 

C 

(t 

c 

o 

■c 

*j 

*J 

f- 

ct 

^ 

" 

•-f 

H    ">   3 


^  -.-  -s  r 

u;  t-    u  a: 

tJl    C.    VI    ft 


2  r. 


o 
> 


o 

oc 

< 

oe 

O 


C   O^   00   *J 


■-^  -^    p:    ij 


OC  cn        or: 

UJ    Ot   'n   '^    .^ 

£ 

,_ 

tn 

r 

> 

it;  'u  a;  <:  ^ 
2  >■  UJ  i  o 

' 

S 

0 

2  <  f-  - 
S  _3  ;r  t-  o: 
UJ  i:  Cj  y.  f- 

C 

u 

(y 

.—1 

u 

-  o  o-  M  u 

c 

o 

H-.  »-)  DC  ;,  u. 
O  a:  <  'J  — 

(, 

IM 

tc    OJ    O    Cl    UJ 

5  «■" 


—-    -^    ^    ^    T3     CJ 
n     u  n!    ■.-.    X    "C 

^    jl      «.     *J     C 


CJ    O  ^     C 


t/l 

u 

o 

31 

UJ 

t! 

r-. 

U 

f^ 

% 

ai 

w 

'i 

r 

oc 

Ci 

C4 

UJ 

j: 

§ 

fe 

u 

1— 

£ 

4J 

3 

q;  u  c;  t^ 


=  i-  L,  5  ^ 

C    Ca-    p.    K 


rf 

- 

1/- 

a: 

> 

>' 

c 

j- 

<; 

to 

f_ 

;.■-! 

t 

^ 

Ct. 

:j 

i~ 

<• 

t: 

> 

H 

t 

:i: 

1 

r 

I- 

'-^ 

V- 

I-O 

<- 

.* 

(- 

t : 

^ 

b. 

CH 

s- 

H 

a 

>*- 

AJ 

UMi 


38286 


NOTICES 


NOTICES 


3828' 


if 

i 

c 

V 

c    r    :> 

> 

i 

o  o  o 

•5 

o  o  o 
-r  -T  ^ 

Xi    X     -O 
•jy 

f. 

8 

f 

f-t 

i>4  in 

a. 

■-X.    OU 

^1 

i 

=.;  ai 

!J 

(J  o 

o 


o 


5    c 

o    fi 
c_.-< 


c    >  -^  r:    i 

•^      tz  u  *J    'O 

u  a.  -^  H   « 

;  ..^  '3 

(J    m  >  S-'   -_^ 

^    «»  i-  t- 

■^  0/  iJ     o 

:  .-  X  J^  o   *j 

tr,    Q  c_)  <^     u 

o    £  »-    -: 


O    C         H 


__    ~     ji    -'' 


X  --.   -a    «   Ci. 


a    9) 

«    C 


O    -c 


-^     U 


ftj    O    •-  — ' 

c-  t:   w   <y 
>^  o   u  n 


10  -o 


4^      U 

9 


^.-^,«H^     O'-^    >« 


a)  :i    (?   .*  — 


" 

' 

N-l 

0 

c. 

a 

a 

i2 

0 

« 

*^ 

<r 

d 

■L 

tc. 

t) 

^ 

3 

•-4 

C- 

c 

T-* 

a 

u 

u 

a 

73 

u 

c- 

c 

c 

o; 

H 

q 

T 

u. 

Cl 

>. 

^ 

c 

m 

t.L. 

u 

tn    - 

E    ::- 


^     3     CL  C     tr    -^    £     -••     V-     C     i    ' 


»-.    D    tn    01 


(?     (u     'J     c?     U 


O  ^     O 


°  e 

o 


u  >N  ai  X   i 


—  -CD 


.^s 


a    O   i- 
-10/ 


.-  »^    u    c 


t    ;r 


i-  .  s  t:  ? 

j:   o  -^   ai 


< 


o    3 


5^ 


wOwWWtJCC*.' 


o    >s  c    u    a» 


V4   ij    a 


^s 


4J      CC  ''^ 

o  -^ 


>  ^  3     (B 

3  cr  o 

^  o 

c  -=    c 

z:  --.  e 

u 

u  o  — 


w  ^  I?    -r*    -.    <    Tj 


p-4    01  n 


r-t|    4J  U>       (^ 


a  ^   *^  ^-  — '  1*.    0  ^ 


«*a'fiSK^     .      ^^^'       fi'^'^'S 


-X.  -^  *^  "^  ^    c    v 


?o 


^    ^    jZ    -C     *-     *!j 


fC  ^^  n  ^  - 
.  .  b  e  c  - 

C  lA  X   r^     _^ 


u-i  rg   OC   c 


^    C     —  -H 


«   1 

O   I 


— .    CM    ,H     Cd 


:rt_3EOCCc:u: 


- 

c 

-T 

'■^ 

-^ 

"■ 

> 

1// 

•H 

-T 

-: 

E 

o 

CJ 

H 

>. 

f- 

r— 

T- 

ir 

'J) 

O 

r 

C 

C-: 

u 

., 

- 

_ 

— ■ 

— 

Ul 

u: 

&- 

j: 

" 

- 

-■ 

:* 

^ 

Ti 

u. 

- 

r 

:s 

<  :^ 

is 

- 

1 

.7 

5 

^T 

1 

z 

6 

1 

*-> 

< 

C 

o  o 

c 

(D     -r-      CO 

w     E     C 


'y,  zi    i-  ■— 


CI     <C 


si- I 

v^'  r  ■  " 

2    -  ■-' 

CJ  —  C 

r.  c 

c:  -.  £ 

C    I.  (- 

(-]  o 

?|  a  o 

I  \:^  i-f 

—\  I  **- 

t: :  I  (fi  a 

o:|  ••  >, 

o   >.  c 

ft-    15  -3 

Q  - 


?5  H 


■^  I-  -^  o  u  u 


<    X    t/"-    -- 


c    ;  c    c  c    c   r  3  c  ji; 


c 

-1  ■ 


o 


i  -     >-  -  t. 


O  >•     ■ 


o  c 


li; 


U  -D 
3    v4 

O     *t 


;;i?.. 


> 

AC 


s  §5 


tf^  J-»  W-N  ..-> 

rw  oj  Cnj  r-j 

•  •  •     •  ( 

n  n  r>  m 


c   o  o  o 


o       ceo 


-y 


'  .  b  o  t)  o  r:    -     - 

O    ^     -O    T--  tA     O 


(Vi    u^    «*■     O 


o  ^  X>    O    vl 

^-    c.     •-    ^-     "     -:J    -"^    -" 

^*%*     '  o        c"  ./  o 


^    r-i      u 


1 


3 
O 

< 


< 
Q 


o 

Z 
'J 


o 

> 


< 

m. 

s 


■   C"  X   ^   •-' 

X    CT'  ff^   C    C^ 


1.-    C  _ 


^  fc-  e  — 


p 


•n 

..', 

V 

X 

U 

u  o: 

o 

i 

j: 

J 

r* 

■i 

"' 

<U    C 

>  t-* 
^  a: 

ra 

_-x. 

a 

m 

■r- 

..    » 

O 

1/ 

-o 

-O   H 

S  2 

tJ 

u 

-1 

>, 

■. 

. 

« 

>, 

X 

^5 

■-J 

Ul 

u 

■-, 

Ui 

u 

CJ 

a  '^-' 

f;r- 

a> 

J 

■;> 

■^ 

u 

c 

X 

i^ 

3    £ 

c. 

< 

"6 

«   O 

.L 

1! 

x: 

£ 

H 

r 

r; 

n 

i? 

<B 

r 

4^ 

*^ 

o 

-o   i/v 

to     1 

s 

tn 

F 

h 

1 

X 

B 

fl 

■o 

u 

0)   <i 

Tl 

T) 

t: 

0) 

u 

a> 

o  »^ 

o 

o 

r. 

r. 

<N* 

a 

« 

Oi 

>— 1 

1> 

u 

w> 

u 

o 

o 

^ 

-) 

-1 

>. 

i) 

u 

i 

e 

(1i 

T5 

fc- 

it 

Li 

u 

u 

-J 

<•  > 

1.T 

_J 

u 

O 

o 

(J 

^, 

o 

O 

'^  ■-■,' 

01     o    •-•     <-> 


4^    U  3  >«  O 

x:    «  u  u  X 

W     V.-4  P  (1 

EL.  U  U  (-• 

01  *->  o  a. 


^  .--i  ^.  o 


-a 

(. 

.J 

.-, 

LJ 

iJ 

s 

f-- 

-■ 

«■ 

V 

1 

CO  tn 

ffl 

:i. 

,. 

^S 

x: 

«r 

u 

•-(  a: 

-!    U    _1 

tn 

V. 

<r 

!U 

<           > 

-V. 

V 

■ 

nr. 

t<  c:  •-. 
Si  ^-1  « 
>:  J  Q 

:^ 

I.. 

u 

u 

D:-, 

:t'. 

•—1 

IJ 

f^ 

o 

(n 

i 

'-0 

:aj 

^M 

X 

flO 

ex 

•.^ 

f- 

-i^ 

:i] 

UJ 

^^- 

r- 

[^ 

V 

u 

I* 

u. 

O^ 

< 

d 

r- 

'^ 

" 

rj 

^J 

o 

s  =^  ? 

r-   -a 


_  C  t-  1 


!    , 


^    c    ..    c  - 
^  -  5    -   - 


tC 

E    :fl 

?: 

tJ    o    o 

O     W     3 

UJ 

*«     3    J3 

1-.    —1 

t/l 

H 

o: 

yi 

u 

-jI. 

U    lA 

"0 

X 

'•^ 

■  '      ~    ^     z 

o  o: 

trt   •• 

ft 

'■  ^   -  --: 

a    L*J 

a:  .r. 

i- 

— 

(/; 

c     -     '/     -    3 


?Si:  ^. 


r-     C    ^  — '    ■ 


2    t 


C-  ^   ^  ■^-    0 


<:^ 

\n 

_i 

y 

o.  o 

u^ 

u 

O 

o: 

c> 

CD 

< 

a: 

u: 

a:  ri 
u;  c 


--  u    E 


ra   t::   3  u    o  - 


c   a.  V-   »-    o    - 

^    g    i.     C   - 


'O  ci.    3    >c 


)ri  «*.        tr,  —  <N 


:^    3    »-    c    *•- 


tf)  a: 

—    01, 


T-  u-  c-  !  c- '  >>  ■■ 


w-    w    E   J. 


1-     C     1 

s  e  1^ 
o 


O    o   —    C    C| 


3:  =  =  -  "= 


UMI 


■■» 


FRIDAY,  AUGUST  25,  1978 


38288 


^   >j 


NOTICES 


c 

Hi 

o 

0 

> 

I 
o  c  o                    j 

1 

- 

i 

1 

i 

O  O  Cj                           j 

i 

! 

: 

r 

1 

o  o  a 
r^  c*-.  f. 

;i^ 

r  i:' 

ceo                  1 
c^  .-.  tn                      , 

... 

r*  00  00 

M  <  S 

•'    U  ^ 

W.    «*-t  ..J 

O    -I  U     !-•  •> 

U  c    f3  <n 

^  y     a;  ca 

C    V4  E     u  4 

oca.  ^ 


FRIDAY,  AUGUST  25,  1978 
-  PART  IV 


/•s-     ,-:'."l     '^^\ 


CO    c 


^5    g 


C         -:= 


^  a.       ML* 

^  o   •-  1-    y 

«  c    c  -H    i) 

V-  :::  -c  i;  :-• 


w  u   e  « 


•-4       (0 

u   u 
u    O 


V     C     (S 


-O     (T         ^ 


r^    *j    CO    « 


*"    C 

C    ti  , 


C  ^-v 

•.^  •-  »  . 

.  o  «  -y 

--•  C  >x 

U  rS  U 

C  ^ 

•r4  O.  ^ 


•a   a.-. 


a.  •- 

o  J< 

o   o 


i-i 


<0     CO     c  i^    ^          J^     ~ 

U     II     O  >^     4J     O- 

f    acj  Tj     -       o 

>.  c   «   u  c 

at        ^4  o    »o  •-•  -^ 


X    c 
(0   -o 

3 


«    u    L»    :; 


j;    w    o    u 


3  ^  -  -■•  ^ 


c;       ,^  .^  ^ 


a  c  « 
r  c  a. 
I-    <v    E 


c    c 
5i  ri 


^    .~  u    > 


U     (U 
*     3 


-E:! 


C  f^i    X    a 


Sao 


g.  B  ■-<  « 

E    o  c  " 

0  u  ™  — 

o  ^  u 

u  u 

5^  •i 


I 


§ 


CI.    >    U.     U     V 


2     U   £     U     0    ^    U 


2  % 


■—    <^  (n     U 


«   «  f-. 

U    u     u 


U    CO    3   ^ 

V     0)    U     3 

>   c        cr 


Z  ^    CN  (n 

»~<  0.     CL.  CU 

3    3  y 

O   O  O 

a£  fX  o: 

U  U  U 


& 


u  o 

5" 


0)     4J     U 


V    3   o   :i   a 
^x   .-  ^         <«    cr  a. 


C"T34»0'aaj4JO. 


G     <u 


3  t> 

O  -o 

3  O 

C  ^ 

*.  00 

c  •- 

O  I. 

U  V 

> 

T3  O 


00 


-a 

41 


m 


o 
Q 


y1 


•1    c    *J  r* 


0     X  L' 

-  I)  * 

-*-  O 

C  — 

4J    >^  •--• 

IW     t>  3 


o  ■- 

•  XS 

L.     W  >s  C 

C     4J  .C  3 

—  c 

—  «  -a  00 
q  -H  c  c 

.-    4J  ^  O 

«  x:  o 

c  -.^  u  « 


■   M^        EQUAL  EMPLOYMENT 

OPPORTUNITY 
COMMISSION 

CIVIL  SERVICE 
COMMISSION 


DEPARTMENT  OF  LABOR 

DEPARTMENT  OF 
JUSTICE 


V 


c   .-    - 

O     C     •-' 

^  H  *- 


ADOPTION   BY  FOUR  AGENCIES 

OF   UNIFORM  GUIDELINES  ON 

EMPLOYEE   SELECTION 

PROCEDURES   (1978) 


/ 


/ 


RULGS   AND   REGUIATIONS 


:..r^.^     '    T^l,.,     r  \.  ..^-^  .  t  ..,  .    ..t 


I 


RULES  AND  REGULATIONS 


38291 


38290 


RULES   AND  REGULATIONS 


16570  061 


Title  29— Labor 


CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1607— UNIFORM  GUIDELINES 
ON  EMPLOYEE  SELECTION  PROCE- 
DURES (1978) 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  300— EMPLOYMENT 
(GENERAL) 

TiHe  23  —Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

PART  50— STATEMENTS  OF  POLICY 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  60— OFFICE  OF  FEDERAL 
CONTRACT  COMPLIANCE  PRO- 
GRAMS, DEPARTMENftJF  LABOR 

PART  60  3— UNIFORM  GUIDELINES 
ON  EMPLOYEE  SELECTION-  PROCE- 
DURES (1978) 

Adoption  of  Employee  Selection 
Procedures 

AGENCIES;  Equal  Employment  Op- 
portunity Commission.  Civil  Service 
Commission,  Dopartnicnt  of  Justice 
and  Department  of  Labor. 

.ACTION:  Adoption  of  uniform  guide- 
lines on  omplo.NCP  selection  protedures 
as  final  rules  by  four  agencies. 

.SUMMARY:  This  document  sets  forth 
tlif  uiiiforin  guidelines  on  employee 
.selection  procedures  adopted  by  the 
Equal  Employment  Opportunity  Com- 
mission. Civil  Service  Commission.  He 
partment  of  Justice,  and  the  Depart 
merit  of  Labor.  At  pre:sent  two  differ- 
ent sets  of  guidelines  exist.  The  guide- 
lines are  intended  to  establish  a  uni 
form  Federal  position  in  ttie  area  of 
proliibiling  discrimination  in  employ- 
ment practices  on  t;i"ounds  of  race, 
cijjor.  reiiKion.  sex.  or  national  origin. 
Cross  reference  documents  are  pub- 
hshed  at  5  CFR  300.103(0  (Civil  Serv- 
u(>  Commission).  28  CFR  50.14  (De 
partment  of  Justice).  29  CFR  Part 
1()07  il';Qual  Emplo.stiient  Opportunity 
C(jmmi.ssion).  and  41  CFR  Part  60  3 
(Department  of  Labor)  elsewhere  m 
t  his  issue. 


EFFECT!  Vi:     IWTE:    September    25, 
1978. 

FOR       FURTHER       INF'ORMATION 
CONTACT: 

Doris  Wooten.  A.ssociate  Director. 
Donald  J.  Schwartz.  Staff  Psycholo- 
Rist,  Office  of  Federal  Contract 
Compliance  Programs.  Room  C- 
.<324.  Department  of  Labor,  200  Con- 
stitution Avenue  NW.,  Washincton, 
DC.  20210.  202  523-9426. 
Peter  C.  Robcrt.son,  Director,  Officii 
of  Policy  Implementation.  Equal 
Employment  Opportunity  Commis- 
sion, 2401  E  Street  NW..  W;ishing- 
lon. D.C.  20506.  202-634  70C0. 

Dnvid  L.  Rose.  Chief,  Employment 
Section,  Civil  Rights  Di\  ision.  De- 
partment of  Justice.  10th  Street  and 
Petuisvlvania  Avenue  NW..  Wast:ing- 
lon.  D.C.  20530.  202-739-3831. 
A.  Diane  Graham.  Director,  Federal 
F.qual  Etnplovmen'  Opportunity. 
Civil  Service  Commi.ssion.  19i)0  K 
Street  NW..  Washington,  D.C.  20415. 
202  632  4420. 

II.  Patrick  Swygert.  General  Coun- 
s(  1.  Civil  Ser\  ice  Commi.ssion.  1900  F; 
Street  NW.,  Washington.  D  C\  20415. 
202  632  4632. 

SUPPLEMENTARY  INFORMATION: 

An  OvKRViKW  OK  ruE  1978  Uniforiw 
CiiiDKiiNKs  ON  Employee  Selection 
Procediuks 

i.  background 

()iii'  pidblem  tliat  confronted  the 
Congress  v',  hicl:  adopted  the  Civil 
Right,s  Act  of  I0t)4  involved  the  effect 
of  wriiten  preemployment  test.s  on 
equal  empioirtienl  opportunity.  The 
use  of  these  test  scores  freiiu<'ntly 
denied  employment  to  minorities  in 
many  cases  without  evidence  that  the 
tests  were  related  to  success  on  the 
job.  Yet  employers  wished  to  continue 
to  use  such  tests  as  practical  tools  to 
a.ssisl  in  the  .selection  of  qualified  em- 
ployees. Congress  .sought  to  strike  a 
balance  which  would  pro.scribe  dis- 
crimination, but  otherwise  permit  the 
use  of  tests  in  the  selection  of  employ- 
ees. Thus,  in  title  VII.  Congress  au- 
thorized the  use  of  "any  professiotially 
developed  ability  test  provided  l.hat 
such  test,  its  administration  or  action 
upon  the  results  is  not  designed,  in- 
tended or  us^'d  to  discriminate  '  *  *  ". 

At  first.  so«ne  employers  contended 
that,  under  this  section,  they  could 
use  any  test  which  had  been  developed 
by  a  prolessional  so  long  as  they  did 
not  intend  to  exclude  minorities,  even 
if  such  exclusion  was  th(v  consequence 
of  the  use  of  the  test.  In  1966.  the 
Equal  Employment  Opportunity  Com 
mission  (F:E0C)  adopted  guidelines  to 
advise  employers  and  other  users  what 
the  law  and  good  industrial  psycholo- 


gy practice  required. '  The  Department 
of  Labor  adopted  the  same  approach 
in  1968  with  respect  to  tests  used  by 
Federal  contract t^rs  under  Executive 
Order  11246  m  a  more  detailed  regula- 
tion. The  Governmenfs  view  wa,s  that 
the  employer's  intent  was  irrelevant. 
If  tests  or  other  practices  had  an  ad- 
verse impart  on  protected  groups,  they 
were  unlawful  unless  they  could  be 
justified.  To  justify  a  test  which 
screened  out  a  higJier  proportion  of 
minorities,  the  employer  would  have 
to  show  that  it  fairly  measured  or  pre- 
dicted perlonnance  on  the  job.  Other- 
wise, it  would  not  be  con.sit!er-ed  to  be 
■•prof(\ssionally  developed." 

In  succeeding  years,  the  EEOC  and 
the  Department  of  Labor  prov  idt>d 
more  extensive  guidance  whieh  elabo- 
rated upon  these  principles  and  ex- 
panded the  guidelitus  to  empha.-.i7,e  all 
selection  procedures.  In  1971  in  Cirujgs 
V  Duke  Pou-rr  Co..'  the  Supreme 
Court  announced  the  principle  that 
employer  practice's  which  had  an  ad- 
verse impact  on  minorities  and  were 
not  justified  by  business  necessity  con- 
stituted illegal  discrimination  under 
title  V'LI.  Congress  confirmed  this  in- 
terpretation in  the  1972  amendments 
to  title  VII.  1  he  elaboration  of  these 
principles  by  courts  arid  agencies  con- 
tinued into  the  mid-1970s. '  but  differ- 
enc(>s  between  the  EEOC  and  the 
other  agencies  (.Justice.  Labor,  and 
Civil  Service  Comrqi.ssion)  produced 
two  different  s(  ts  of  guidelines  by  the 
end  of  1976. 

With  the  adv(  lit  of  the  Carter  ad- 
ministration in  1977,  efforts  were  in- 
tensified to  produce  a  unified  govern- 
ment position.  The  following  docu- 
ment represents  the  result  of  that 
effort.  This  introduction  is  intended  to 
a.ssist  tlu(.se  not  familiar  with  these 
matter-:-  to  understand  the  basic  ap- 
proach of  the  uniform  guidelines. 
Whili'  the  guidelines  are  complex  and 
technical,  they  are  based  upon  the 
principles  which  have  been  consistent- 
ly upheld  by  the  courts,  the  Congress, 
and  the  agencies. 

Th,e  following  discussion  will  cite  the 
.sections  of  the  Guidtlme.s  which 
embody  these  princ  iples. 

II.    vnVERSE  IMPACT 

The  fundamental  principle  underly- 
ing the  guicl>'!ines  is  that  employer 
t)olicies  or  practices  winch  have  an  ad- 
verse impact  on  employment  opportu- 
nities of  any  race.  sex.  or  ethnic  group 
are  illegal  under  title  VII  and  the  Ex- 
ecutive order  unless  justified  by  busi- 
ne.ss  necessity     A  selection  procedure 


'Section  703(h).  42  U.S.C.  2000e<2)<h). 


See  35  U  S  I,.W   2137  (1966). 
'401  U.S   424 (1971) 

'See.  ca,  Albemarle  Paper  Co    v.  Mooilu. 
422  U.S.  40.'>  (197,5).  ^ 

Gnggs.  note  3.  .supra;  uniform  guidelines 
on  eriiployee  selection  procedures  (1978). 
.section  3A.  (hereinafter  cited  by  section 
number  only). 
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which  has  no  adverse  impact  generally 
does  not  violate  title  VII  or  the  Execu- 
tive order.'  This  means  that  an  em- 
ployer may  usually  avoid  the  applica- 
tion of  the  guidelines  by  use  of  proce- 
dures which  have  no  adverse  impact.' 
If  adverse  impact  exists,  it  must  be 
justified  on  grounds  of  business  neces- 
sity. Normally,  this  means  by  valida- 
tion which  demonstrates  the  relation 
between  the  selection  procedure  and 
performance  on  the  job. 

The  guidelines  adopt  a  "rule  of 
thumb"  as  a  practical  means  of  deter- 
mining adverse  impact  for  use  in  en- 
forcement proceedings.  This  rule  is 
known  as  the  ""  ,lhs"  or  "80  percent" 
rule."  It  is  not  a  legal  definition  of  dis- 
crimination, rather  it  is  a  practical 
device  to  keep  the  attention  of  en- 
forcement agencies  on  serious  discrep- 
ancies in  hire  or  promotion  rates  or 
other  employment  decisions.  To  deter- 
mine whether  a  selection  procedure 
violates  the  "■'4ths  rule",  an  employer 
compares  its  hiring  rates  for  different 
groups."  But  this  rule  of  thumb  cannot 
be  applied  automatically.  An  employer 
who  has  conducted  an  extensive  re- 
cruiting campaign  may  have  a  larger 
than  normal  pool  of  applicants,  and 
the  "Vjiths  rule"  might  unfairly  expo.se 
it  to  enforcement  proceedings.'"  On 
the  other  hand,  an  employer's  reputa- 
tion may  have  discouraged  or  "chilled" 
applicants  of  particular  groups  from 
applying  becau.se  they  believed  appli- 
cation would  be  futile.  The  application 
of  the  "^,:-,ths"  rule  in  t^iat  situation 
would  allow  an  employer  to  evade 
scrutiny  becau.se  of  its  own  discrimina- 
tion." 

III.  IS  ADVERSE  IMPACT  TO  BE  MEASURED 
BY  THE  OVERALL  PROCESS? 

In  recent  years  some  employers  have 
eliminated  the  overall  adverse  impact 
of  a  .selection  procedure  and  employed 
sufficient  numbers  of  minorities  or 
women  to  meet  this  "i'-,th"s  rule  of 
thumb".  However,  they  might  contin- 
ue use  of  a  component  which  does 
have  an  adverse  impact.  For  example, 
an  employer  might  insist  on  a  mini- 
mum passing  score  on  a  written  test 
which  is  not  job  related  and  which  has 
an  adverse  imp?ct  on  minorities. '- 
However,  the  employer  might  compen- 
sate for  this  adverse  impact  by  hiring 
a  sufficient  proportion  of  minorities 
who  do  meet  its  standards,  so  that  its 
overall  hiring  is  on  a  par  with  or 
higher  than  the  applicant  flow.  Em- 
ployers have  argued  that  as  long  as 
their  "bottom  line"  shows  no  overall 


adverse  impact,  there  is  no  vfolation  at 
all,  regardless  of  the  operation  of  a 
particular  component  of  the  process. 

Employee  representatives  have 
argued  that  rights  under  equal  em- 
ployment opportunity  laws  are  individ- 
ual, and  the  fact  that  an  employer  has 
hired  some  minorities  does  not  justify 
discrimination  against  other  minor- 
ities. Therefore,  they  argue  that  ad- 
verse impact  is  to  be  determined  by  ex- 
amination of  each  component  of  the 
selection  procedui-e,  regardless  of  the 
"bottom  line."  This  question  has  not 
been  answered  definitively  by  the 
courts.  There  are  decisions  pointing  in 
both  directions. 

These  guidelines  do  not  address  the 
underlying  question  of  law.  They  dis- 
cuss only  the  exercise  of  prosecutorial 
discretion  by  the  Government  agen- 
cies themselves. '^  The  agencies  have 
decided  that,  generally,  their  resources 
to  combat  discrimination  should  be 
used  against  those  respondents  whose 
practices  have  restricted  or  excluded 
the  opportunities  of  minorities  and 
women.  If  an  employer  is  appropriate- 
ly including  all  groups  in  the  work- 
force, it  is  not  sensible  to  spend  Gov- 
ernment time  and  effort  on  such  a 
case,  when  there  are  so  many  employ- 
ers whose  practices  do  have  adv(  rse  ef- 
fects which  shouJd  be  challenged.  For 
this  reason,  the  guidelines  provide 
that,  in  considering  whether  to  take 
enforcement  action,  the  Government 
will  take  into  account  the  general  pos- 
ture of  the  employer  concerning  equal 
employment  opportunity,  including  its 
affirmative  action  plan  and  results 
achieved  under  the  plan.'"  There  are 
some  circumstances  where  the  govern- 
ment may  intervene  even  though  the 
"boitom  line"  has  been  satisfied.  Thry 
include  the  case  where  a  component  of 
a  selection  procedure  restricts  promo- 
tional opportunities  of  minoriti(\s  or 
women  who  were  discriminatorily  as- 
signed to  jobs,  and  where  a  compo- 
nent, such  as  a  height  requirement. 
has  been  declared  unlawful  in  other 
situations.'^ 

What  of  the  individual  who  is  denied 
the  job  because  of  a  particuia'-  compo- 
nent in  a  procedure  which  otherwise 
meets  the  "bottom  line"  standaid? 
The  individual  retains  the  right  to 
proceed  through  the  appropriate  agen- 
cies, and  into  Federal  court." 

IV.  WHERE  ADVERSE  IMPACT  EXISTS    THE 
BASIC  OPTIONS 

Once^an  employer  has  established 
that    there    is    adverse    impact,    what 


steps  are  required  by  the  guidelines? 
As  previously  noted,  the  employer  can 
modify  or  eliminate  the  procedure 
which  produces  the  adverse  impact, 
thus  taking  the  selection  procedure 
from  the  coverage  of  the^e  guidelines. 
If  the  employer  does  not  do  that,  then 
it  must  justify  the  use  of  the  proce- 
dure on  grounds  of  business  necessi- 
ty." "  This  normally  means  that  it 
must  show  a  clear  relation  between 
performance  on  the  selection  proce- 
dure and  perfoi-mance  on  the  job.  In 
the  langxiage  of  industrial  psychology, 
the  employer  must  validate  the  selec- 
tion procedure.  Thus  the  bulk  of  the 
guidelines  consist  of  the  Governments 
interpretation  of  standards  for  valida- 
tion. 

V.  vaiid.'vtion:  consideration  of 

ALTERNATIVES 

The  concept  of  validation  as  used  in 
personnel  psychology  involves  the  es- 
tablishment of  the  relationship  be- 
tween a  test  instrument  or  other  selec- 
tion procedure  and  performance  on 
the  job.  Federal  equal  employment  op- 
portunity law  has  added  a  require- 
.mcnt  to  the  process  of  validation.  In 
conducting  a  validation  study,  the  em- 
ployer should  consider  available  alter- 
natives which  will  achieve  its  legiti- 
mate business  purpose  with  lesser  ad- 
verse impact.'"  The  employer  cannot 
concentrate  solely  on  establishing  the 
validity  of  the  instrument  or  proce- 
dure which  it  has  been  using  in  the 
pa*--! . 

This  same  principle  of  using  the  al- 
ternative with  lesser  adverse  impact  is 
applicable  to  the  manner  in  which  an 
employer  u.ses  a  valid  selection  proce- 
dure.'* The  guidelines  a.ssume  that 
there  are  at  least  three  ways  in  which 
an  employer  can  use  scores  on  a  selec- 
tion proccKiurc:  (1)  To  .screen  out  of 
consideration  tho.se  who  are  not  likely 
to  be  able  to  perform  the  job  success- 
fully: (2)  to  group  applicants  in  ac 
cor(dance  with  the  likelihood  of  th.eir 
successful  performance  on  the  lob. 
and  (3)  to  rank  applicants,  selecting 
those  with  the  highest  scores  for  em- 
ployment.-' 

The  setting  of  a  cutoff  score  to  d( 
termine  who  will  be  screened  out  ma.v 
have  an  adverse  impact.  If  .so,  an  em 
ployer  is  required  to  justify  the  muial 
cutoff  score  by  reference  to  lus  need 
lor  a  trustworthy  and  efficient  work 
force.-'   Similarly,    use    of    results   for 


-Furnco  v.  Waters.  98  S  Ct    2943  (1978) 

•Section  6. 

"Section  4D. 

"Section  16R  (definition  oi  selection  ran  > 

'"Section  4D  (special  recruit ing  program.s). 

"/6irf  vu.sor's  actions  have  di.scouraged  ap- 
plicants). 

'■See.  e.g..  Griggs  v.  Duke  Power  Co..  401 
U.S.  424  (1971). 


"Section  4C. 

"Section  4E. 

'Section  4C. 

''The  processing  of  individual  ca.ses  is  ex- 
cluded from  the  operation  of  the  bottom 
line  concept  by  the  dtfinuion  of  •enforce- 
ment action.  '  section  161.  Under  section  4C. 
v»,liere  adverse  impart  has  existed,  the  em- 
ployer mu.sf  keep  records  of  tlie  efferl  of 
each  component  for  2  year.?  after  the  ad 
verse  ettrcl  lia.s  dis.sip.-ilt-d. 


.\  f(\v  practices  may  be  usinj  without 
validation  even  if  they  have  adverse  impac! 
See.  e.g..  McDonnrU  Douglas  v.  Green.  411 
U.S.  792  (  1973)  and  section  6B. 

^^ Albemarle  Paper  Co.  v    Mootiv.  422  US 
405  (1975,);  Robinson  v    LorilLard  Corp..  4-54 
F.  2d  791  '4th  Cir.  1971). 
"'Sections  3B:  5G. 
•  Ibid. 
Sec  .sections   3B:   5H.  Sc>e  al.so  seciion.s 
14B'6)    (criterion-related    validity):     MOP' 
(content    validity):    14Dtl)  (construct   valid 
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groupinK  or  for  rar.k  ordiriiit:  is  liKciy 
to  have  a  greater  adverse  effect  than 
use  of  scores  solely  to  screen  out  un- 
qualified candidates.  If  the  employer 
chooses  to  use  a  rank  order  method, 
the  evidence  of  validity  must  be  suffi- 
f  ient  to  justify  that  method  of  use." 

VI.  TESTING  FOR  HIGHER  LEVEL  JOBS 

Normally,  employers  test  for  the  job 
lor  which  people  are  hired.  However, 
there  are  situations  where  the  first  job 
IS  temporary  or  transient,  and  the 
workers  who  remain  are  promoted  to 
work  which  involves  more  complex  ac- 
tivities. The  guidelines  restrict  testing 
for  higher  level  jobs  to  users  who  pro- 
mote a  majority  of  the  employees  who 
remain  wilh  them  to  the  higher  level 
job  within  a  reasonable  period  of 
time.-' 

VII.   HOW  IS  VALIDATION  TO  DK 
CONDUCTED 

Validation  has  become  hii^hly   tci  h 
nical  and  complex,  and  yet  is  constuni 
ly  chaiit;ing  as  a  set  of  concepts  in  iii 
dust  rial     psychology.     What      follows 
here    is    a    simple    introduction    to    a 
highly  complex  field.  There  are  three 
concepts  which  can  be  used  to  validate 
a  selection  procedure.  The.se  concepts 
reflect  different  approaches  to  investi- 
gating the  job  relatedne.ss  of  selection 
procedures  and  may  be  interrelated  in 
practice.  Th(\v  are  i  1)  criterion-related 
validity.-' (2)  cc)P.t<Mit  validity.'  and  C^i 
construct  validity.  "  In  critt-rion  relat- 
ed   validity,    a   selection    proceduic    i.-> 
justified   by   a  statistical  relationship 
between  .scores  on  the  te.st  or  other  se- 
lection procedure  and  measures  of  job 
performance.  In  conttnit  validity,  a  se- 
lection procedure  is  justified  by  shtJW- 
mg    that    it    representatively    .samples 
significant  parts  of  the  job,  such  as  a 
typing  test  for  a  typist.  Construct  \a 
lidity  involves  identifying  the  psycho 
logical  trait  (the  construct)  which  un 
rierlies  successful  performance  on  llic 
job  and  then  devising  a  selection  pro 
ceduif   to   measure   the   pre.seiui-   and 
degree  of  the  construct.   An  example 
would  be  a  test  of    kadership  ability." 

The  guidelines  contain  technical 
standards  and  documentation  require 
ments  for  the  application  of  each  of 
the  three  approaches.-'  One  of  the 
problems  which  the  guidelines  at- 
tempt  to  meet  is  the  "borderline"  be- 


'Seclions  5G.  14B(6i:  14C<9);  14D(1). 

»' Sect  ion  51. 

-'Sections  5B.  (GetuT-al  Starulantsi.  HH 
(Terhiiira!  Staiulards):  I5B  (i:)oriimrnla 
tion);  16F  (Drfiiiition). 

■  Sfctjons  SB  (General  Standards);  14(" 
(Technical  Standards):  15C  (Docuincnla 
tion):  161)  (Dtjinilion). 

•Sections  SB  (General  Siaiulards):  14D 
(Technical  Standards);  15D  ( Dociimcnia 
lion);  16E  (Definition). 

'Technical  standards  are  in  st-ction  14: 
dorninentation  ri-Qiiireinents  are  in  section 
15 
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tween  "content  validity"  and  "con 
struct  validity."  The  extreme  cases  a*c 
easy  to  understand.  A  secretary,  for 
example,  may  have  to  type.  Many  jobs 
require  the  .separation  of  important 
matters  which  m.ust  be  handled  imme- 
diately from  those  which  can  be  han- 
dled routinely.  For  the  typing  func- 
tion, a  typing  test  is  appropriate.  It  is 
justifiable  on  the  ba.s:s  of  content  va- 
lidity because  it  is  a  sample  of  an  im- 
portant or  critical  part  of  the  job.  The 
second  function  can  be  viewed  as  in- 
volving a  capability  to  exerci.se  selec- 
tive judgment  in  light  of  the  suriound- 
ing  circumstances,  a  mental  process 
which  is  difficult  to  sample. 

In  addres-sip.g  this  situation,  the 
guidelines  attempt  to  make  it  practical 
to  validate  the  typing  test  by  a  con 
tent  strategy.-'"  but  do  not  allow  the 
validation  of  a  test  measuring  a  con 
struct  such  as  "judgment"'  by  a  con- 
tent validity  strategy. 

The  bulk  of  the  guidehnes  deals 
with  (|uestions  such  as  tho.se  di.seu.s.sed 
m  the  above  paragraphs.  Not  all  such 
questions  can  be  answered  simply,  nor 
can  all  problems  be  addressed  in  itic 
single  documfMit.  Once  the  guidehnes 
are  i.ssued.  they  will  have  to  be  inter 
preted  in  light  of  cl^anging  factual, 
legal,  and  professional  circumstances. 

VIII     SI.Ml'I  IKie.M  ION   OF  REPORTING  AND 
RECORDKEEPING  REyUIREMENTS 

The     reporting     and     recordkeeping 
provisions  which  appeared  in  ilie  He 
(■ember  30  draft   which  was  publ^hed 
for   comment    have   been   carefully    re- 
viewed  in   light  of  comments  received 
and    President     Carters    direction    to 
limit  paperwork  burdens  on  those  reg- 
ulated   by    Government    to    the    mini 
mum    necessary    for    effective    regula 
tion.   As  a   result    of   this   review,    two 
major  changes  hav(>  been  made  m  the 
(iocunientat  ion     requirements    of     the 
guidelines: 

(1)  A  new  section   l.'JAili  provides  a 
Minplilied     recordkeeping     option     for 
emi)lo.vers    with    fewer    than    Km)    em 
plo.\e(\s; 

(2)  Determinations    ol    the    adverse 
impact    of    selection    procedures    need 
not   be  made  for  iiroups  which  const i 
tute   less  than   2   lercent    of   the   rele- 
vant labor  force. 

Also,  the  draft  has  been  changed  to 
make  clear  that   u.sers  can   a.s.se.ss  ad 
verse  impact  on  an  annual  biisis  rather 
than  on  a  continuing  basis 

Analijsis  of  vornntftits.  The  uniform 
guidelines  [jublislied  tociav  are  based 
upon  the  iiroposilion  tiial  the  Federal 
Government  should  speak  lo  the 
public  and  lo  tliose  v^hom  It  regulatis 
Willi  one  voice  on  this  important  sub- 
ject; and  that  the  Federal  Government 
ought  to  impose  upon  itself  obliga 
tions  for  e(iual  employment  opportuni- 
ty which  are  at  lea.st  as  demanding  as 


"Section  14C. 


tliose  it  sei  k.^  to  iinpo.se  on  others. 
Th(\se  guidelines  state  a  uniform  I-'ed 
eial  position  i.'U  thi>  suliject.  and  aie 
intended  to  protect  t!ie  riglits  created 
by  title  VII  of  tlu  Civil  Rights  Act  of 
1964,  as  ainetiuecl.  Executive  Order 
11246.  as  anieiided.  and  other  provi 
siotis  of  I-CdeniT  law.  The  uniform 
guidelines  are  al.so  mlt  luied  to  repre- 
sent "professionally  accept  able  meth- 
ods'" of  the  psychological  profession 
for  demonstrating  whether  a  selection 
pi<n  1  (lure  validly  predicts  or  mea.'-ures 
performance  for  a  particular  job.  Albc 
viarlr  Paper  Co.  v.  Moody.  442  US. 
4<i5,  425.  They  are  also  ititended  to  be 
consistent  with  the  decisions  of  the 
Supreme  Court  and  authoritative  deci-  / 
sions  of  other  appellate  courts. 

Although  the  development  of  these 
guidelines  preceded  the  issuance  b.v 
Presidt-nt  Jimmy  Carter  of  Executive 
Order  12044  designed  to  improve  the 
regulatory  process,  the  spirit  of  his 
Executive  order  was  followed  in  their 
development.  Initial  agreement  amortg 
the  Fedt  ral  agencies  was  reached 
early  in  the  fall  of  1977.  and  the 
months  from  Oclobi^r  1977  until  today 
h.ivi  bvvn  spent  in  extensive  consulla 
tion  with  civil  rights  groups  whose  cli- 
entele are  protected  by  these  guide- 
liiK  s:  employers,  labor  unions,  and 
Slate  and  local  governments  whose 
employment  practices  are  affected  by 
these  guidelines;  State  and  local  gov- 
ernment antidi.scrimination  agencies 
who  share  with  the  Federal  Govern- 
ment enforcement  responsibility  for 
discriminatory  practices;  and  appropri- 
ate members  of  the  general  public.  For 
example,  an  earlier  draft  of  these 
guiclelln(\s  was  circulated  informally 
for  coniiiK-nt  on  October  28.  1977.  pur- 
suant to  OMB  Circular  A-85.  Many 
comments  were  received  from  repre- 
sentative's of  State  and  local  govern- 
ments, psychologists,  private  employ- 
ers, and  civil  rights  groups.  Those 
comments  were  taken  into  account  in 
the  draft  of  these  guidelines  which 
was  published  for  comment  December 
30,  1977.  42  FR  60542. 

More  than  200  organizations  and  in- 
dividuals submitted  written  comments 
on  the  December  30,  1977,  draft. 
These  conmients  were  from  represen- 
tatives of  private  industry,  public  em- 
ployers, labor  organizations,  civil 
rights  groups,  the  American  Psycho- 
logical Association  and  components 
thereof,  and  many  individual  employ- 
ers, psychologists,  and  personnel  spe- 
cialists. On  March  3,  1978.  notice  was 
given  of  a  public  hearing  and  meeting 
lo  be  held  on  April  10.  197«,  43  FR 
9131.  After  preliminary  review  of  the 
comments,  the  agencies  identified  four 
issues  of  particular  interest,  and  invit- 
ed testimony  particularly  on  those 
i.ssues.  43  FR  11812  (March  21,  1978). 
In  the  .same  notice  the  agencies  pub- 
lished questions  and  answers  on  four 
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issues  of  concern  to  the  eoninu  tilers 
The  qiHslions  and  answers  were  de- 
signed lo  clarify  the  intent  of  the  De- 
cembtT  30,  1977.  draft,  so  as  lo  provide 
a  sharper  focus  for  the  testimony  at 
the  hearing. 

At  a  full  day  of  testimony  on  April 
10,  1978,  representatives  of  private  in- 
dustry. State  and  local  governments. 
labor  organizations,  and  civil  rights 
groups,  as  well  as  psychologists,  per- 
sonnel specialists,  and  olhers  testified 
at  the  public  hearing  and  meeting. 
The  written  comments,  testimony,  and 
views  expressed  in  subsequent  infor- 
mal consultations  have  been  carefully 
considered  by  the  four  agencies.  We 
.set  forth  below  a  summary  ol  Ihe  com- 
ments, and  the  major  issues  raised  In 
the  comments  and  testimony,  and  at- 
tempt to  explain  how  we  ha'^e  resolved 
tho.se  issues. 

The  statement  submltied  by  ttie 
American  Psychological  A.ss<xiallon 
(A.P.A.)  stated  that  "these  guidelines 
represent  a  major  step  forward  and 
with  careful  interpretation  can  pro- 
vide a  sound  basis  for  concerned  pro- 
fessional work."  Most  of  I  lie  A.P.A. 
comments  were  directed  lo  c'aiilica- 
tion  and  interpretation  ol  the  present 
language  of  the  proposal.  However, 
the  A.P.A.  recommended  subsiantive 
change  in  the  construct  validity  sec- 
tion and  in  the  definition  of  work  be- 
havior. 

Similarly,  the  Division  of  Industrial 
and  Organizational  Psychology  (divi- 
sion 14)  of  the  A.P.A.  described  the 
technical  standards  of  the  guidelines 
as  "superior"'  in  terms  of  congruence 
with  professional  standards  to  "most 
previous  orders  and  guidellnt\s  but  nu- 
merous troublesome  aspects  remain." 
Division  14  had  substantial  concerns 
wilh  a  number  of  the  provisions  of  the 
general  principles  of  the  draft. 

Civil  rights  groups  g(  neraily  found 
the  uniform  guidelines  far  .superior  to 
the  FEA  guidelines,  and  many  urged 
their  adoption,  wilh  modifications  con- 
cerning ranking  and  ducumentalion. 
Others  raised  concerns  about  the 
"bottom  line'  concept  and  other  provi- 
sions of  the  guidelines. 

The  Ad  Hoc  Group  on  Employee  Se- 
U^ction  Procedures  representing  many 
employers  in  private  industry  support- 
ed the  concept  of  uniform  guidelines, 
but  had  a  number  of  problems  with 
particular  provisions,  some  of  wliicji 
are  described  below.  The  American  So- 
ciety for  Personnel  Administration 
(ASPA)  and  the  International  Person- 
nel Management  A.ssociation,  which 
represents  Slate  and  local  govern- 
ments, generally  took  the  same  posi 
tion  as  the  ad  hoc  group.  Major  indus- 
trial unions  found  that  the  draft 
guidelines  were  superior  lo  the  FEA 
guidelines,  but  they  perceived  them  to 
be  inferior  to  the  EEOC  guidelines. 
They      challenged      particularly      the 


boiiom  line  concept  and  the  construct 
\  alidity  .section. 

The  building  trade  unions  urged  an 
exclusion  of  apprenticeship  programs 
from  coverage  of  the  guiti(Mii:ies.  The 
American  Council  on  Education  found 
them  inappropriate  for  employment 
decisions  concerning  faculty  at  institu- 
tions of  higher  education.  Other  par- 
ticular concerns  were  articulated  by 
organizations  representing  the  handi- 
capped, licensing  and  certifying  agen- 
cie^s.  and  college  placement  offices. 

General  Principles 

1.  Relationship  *bcluf en  validation 
and  elimxnaiwn  of  adverse  impact, 
and  a/firmatne  action.  Federal  equal 
employment  opporluniiy  law  general- 
ly does  not  require  evidelice  of  validity 
(or  a  selection  procedure  if  there  is  no 
adverse  impact:  e.g..  Gnpo.s  v.  Duke 
Poucr  Co..  401  U.S.  424.  Therefore,  a 
user  has  tiie  choice  oi  complying 
either  by  providing  e\  Kit  ncc  ol  valid- 
ity (or  otherwise  justifying  use  in 
accord  with  Federal  law),  or  by  elimi- 
nating the  adver.se  impact.  These  op- 
tions have  always  been  present  under 
Federal  law.  29  CFR  1607.3;  41  CFR 
60  3.3(3):  and  the  Federal  Executive 
Agency  Guidelines.  41  FR  51734  'No- 
vember 23.  1976).  The  December  30 
draft  guidelines,  however,  clarified  the 
nature  of  ihe  f.vo  opiions  open  to 
use-rs. 

Psycljolotiisls  (  xpressed  concern 
that  the  December  30  draft  of  se-clion 
6A  encouraged  the  u.se  of  invalid  pro- 
c(>dures  as  long  as  there  is  no  adverse 
Impact.  Employers  added  liie  concern 
that  the  section  might  encourage  the 
u.se  ol  illegal  procedures  not  having  an 
adverse  imparl  against  the  groups  who 
have  historically  suffered  discnmma- 
lion  (minoi'ities,  women),  even  if  they 
have  an  adverse  impact  on  a  different 
proup  (whites,  males >. 

Section  6A  was  not  so  intended,  and 
we  have  revised  it  to  clarify  the  fact 
that  illegal  acts  purporting  to  be  af- 
lumallve  action  arc  not  the  goal  of 
the  agencies  or  of  the  guidelines:  and 
that  any  employee  selection  procedure 
must  be  lawful  and  should  be  as  job 
related  as  po.ssible.  The  delineation  of 
examples  of  alU'rnalive  procedures 
was  eliminated  to  avoid  the  implica- 
tion that  particular  procedures  are 
either  prescribed  or  are  necessarily  ap- 
propriate The  basic  tlirust  of  section 
6 A,  that  elimination  ol  adver.se  impact 
IS  an  alternative  to  validation,  is  re- 
tained. 

The  inclusion  of  excerpti  from  tlie 
1976  Equal  Employment  Opportunity 
Coordinating  Council  Policy  State- 
ment on  Affirmailve  Action  in  section 
13B  of  the  December  30  draft  wa.s 
criticized  as  not  belonging  in  a  .set  of 
guidelines  for  the  validation  of  sele-c- 
tion  procedures.  Se-clion  13  has  been 
revised.     The     general     slateme'in     of 


policy  in  support  of  voluntary  affirma- 
tive action,  and  the  reaffirmation  of 
the  policy  statement  have  been  re- 
tained, but  this  statement  it.self  is  now 
found  in  the  appendix  lo  the  guide- 
lines. 

2.  Tlic  "bottom  line"  (section  4C). 
The  guidelines  provide  that  when  the 
overall  selection  process  does  not  have 
an  adverse  impact  the  Government 
will  usually  not  examine  the  individu- 
al components  of  that  process  for  ad- 
verse impact  or  evidence  of  validity. 
The  concept  is  ba.sed  upon  the  view 
that  the  Federal  Government  should 
not  generally  concern  itself  with  indi- 
vidual components  of  a  selection  proc- 
ess, if  the  overall  effect  of  that  process 
is  nonexclusionary.  Many  commenters 
criticized  the  ambiguity  caused  by  the 
word  generally"  in  the  Decembw  30 
drait  of  section  4C  which  provided. 
ih(^  Federal  enforcement  agen- 
iu<s  "  •  '  generally  will  not  take  en- 
forcement action  based  upon  adverse 
impact  of  any  component"  of  a  process 
that  does  not  have  an  overall  adverse 
impact.  Employer  groups  stated  the 
position  that  the  "bottom  line"  .should 
be  a  rule  prohibiting  enforcement 
action  by  Federal  agenci»\s  with  re- 
spect lo  all  or  any  part  of  a  selection 
process  where  the  bottom  line  does 
not  show  adverse  impact.  Civil  rights 
and  some  labor  union  repre\sentalives 
expressed  the  opposing  concerns  that 
the  concept  may  be  too  restrictive, 
that  it  may  be  interpreted  as  a  matter 
of  law.  and  that  it  might  allow  certain 
discriminatory  conditions  to  go  unre- 
mtriied. 

'i*he  guidelines  have  been  revi.sed  to 
clarify  liie  intent  that  the  bottom  line 
concept  is  based  upon  administrative 
and  prosecutorial  discretion.  The  Fed- 
eral agencies  cannot  accept  the  recom- 
mendation that  they  never  inquire 
into  or  take  enforcement  action  wilh 
respect  to  any  component  procedure 
unless  the  whole  process  of  which  it  is 
a  part  has  an  adverse  impact.  The  Fed- 
eral enforcement  agencies  believe  that 
enforcement  action  may  be  warranted 
in  unusual  circumstances,  such  a.s 
those  involving  other  discriminatory 
practices,  or  particular  selection  proce- 
dures which  have  no  validity  and  have 
a  clear  adverse  impact  on  a  national 
basis.  Other  unusual  circuni.stances 
may  warrant  a  high  level  agency  deci- 
sion to  proceed  with  enforcement  ac- 
tions although  the  "bottom  line"  has 
been  satisfied.  At  the  same  time  the 
agencies  adhere  to  the  bottom  line 
concept  of  allocating  resources  primar- 
ily to  those  u.sers  whose  overall  selec- 
tion processes  have  an  adverse  impact. 
See  overview,  above,  part  III. 

3.  luicstigction  oj  alternatii-e  selec- 
tion procedures  and  alternative  meth- 
ods oJ  use  (section  3B).  The  December 
30  draft  included  an  obligation  on  the 
u.ser,     when     conduclmg     a     validity 
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sliidy,  lo  investigate  alteiii.it  r.  c  piocr 
dures  and  uses,  in  order  to  (IrtttiiiuK 
whether  there  are  other  procedures 
vvhieii  are  substatitiaU.v  equally  valid, 
but  which  have  less  ad\erse  iinpi^et 
The  American  Psychological  Associ 
at  ion  stated: 

■We  would  concur  with  the  drafters  of  tin- 
BUidfhiH'S  that  it  is  appropriate  in  tlic  dc 
termination  of  a  selection  strategy  to  con 
sider  carefully  a  variety  of  possible  proce 
dures  and  to  think  carefully  about  the  ques 
tion  of  adverse  impact  with  respect  to  ea^h 
of  these  procedures.  Nevertheless,  we  feel  it 
appropriate  to  note  tliat  a  rigid  enforce- 
ment of  these  section.s.  particularly  for 
smaller  employers,  would  impose  a  substan- 
tial and  expensive  burden  on  the.se  employ 
ers." 

Since  a  reasonable  consideration  of 
alternatives  is  consistent  with  the  un- 
derlying   principle    of    minimizing    ad 
verse  impact  consistcMit   with  business 
needs,  the  provision  is  retained. 

Private  employer  representatives 
challenged  earlier  drafts  of  these 
guidelines  as  being  inconsistent  with 
the  decision  of  the  Supretne  Court  in 
Albemarle  Paper  Co.  v.  Mondu.  422 
U.S.  405.  No  such  inconsistency  was  in- 
tended. Accordingly,  the  first  sentence 
of  section  3B  was  revi.sed  to  para 
phra.se  the  opinion  in  the  Albemarle 
decision,  .so  as  to  make  it  clear  that 
section  3B  is  in  accord  with  the  piiiK  i 
pies  of  the  Albemarle  decision. 

Section    3B    was    further    rcMsed    to 
clarify    the    intent    of    the    guidelines 
that  the  obligation   to  investigate  al- 
ternative procedures  is  a  part  of  con 
ducting  a  validity  study,  so  thai  :iltt  i 
native  procedures  should  be  evalu.ili d 
in    light    of    validity    studies    meeiir.f 
professional   standards,    and    that    mi 
tion  38  does  not  impose  an  obhi'ai  mn 
to  .search  for  alternatives  il  the  user  is 
not    required    to    conduct    a    \;(lidits' 
study. 

Just  as.  under  section  3B  of  the 
guidelines,  a  user  should  investigate 
alternative  .selection  procedures  as  a 
part  of  choosing  and  validating  a  pro- 
cedure, so  should  the  user-  jn\estigate 
alternative  uses  of  the  selection  device 
chosen  to  find  the  use  most  at)i)r(ii)n 
ate  to  his  needs.  The  validity  stiniv 
should  address  the  question  ot  what 
method  of  u.se  (screening.  groui)ing.  Or 
rank  ordering)  is  appropriate  for  a 
procedure  ba.sed  on  the  kicd  and 
strength  of  the  validity  evidence 
shown,  and  the  degree  of  adverse 
impact  of  the  different  uses. 

4.  Establishtrient  of  cutoff  scores  and 
rank  ordenno.  Some  comment  ers  from 
civil  rights  groups  believed  that  the 
December  30  draft  guidelines  dul  not 
provide  sufficient  guidance  as  to  uhtii 
it  was  permissible  to  use  a  .selection 
procedure  on  a  ranking  basis  rather 
111, 111  nil  a  pa:.:  t:i;l  basis.  They  also  oh 
jected  to  section  5G  in  terms  of  setting 
cutoff  scores.  Other  comments  noted  a 
lack  of  clarity  as  to  how   the  (liiniiu 
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nalion  of  a  cutoff  score  or  the  u.se  ol  a 
procedure  tor  ranking  candidates  re- 
lates to  adverse  imt^act. 

As  v\e  have  noted,  users  are  not  re- 
c)uiritl  to  validate  procedures  which  do 
not  liave  an  adverse  impact.  Houfvit. 
if  one  wa\  of  using  a  procedure  'e.g.. 
for  ranking  1  results  in  greater  adverse 
impact  than  anotfier  way  (e.g..  pass/ 
fail),  the  procedure  must  be  \alidated 
for  that  use.  Similarly  cutoff  .scores 
which  result  in  adverse  impact  should 
be  justified.  If  the  use  of  a  validated 
procedure  for  ranking  results  in  great- 
er adverse  impact  than  its  use  as  a 
screening  device,  tin  evul'  nee  of  vaUd- 
ity  and  utility  must  be  sufficient  to 
warrant  use  of  the  proc<'dures  as  a 
ranking  dev  ice. 

A  new  section  5G  has  been  addt d  lo 
clarify  these  concepts.  Section  TiH  >  tor 
nierly  section  5G  >  addresses  the  tlioice 
ol   a  cutoff  score  when  a  procedure  is 
to  be  used  for  ranking. 

h.  Si(>i)e:  Requests  for  exemptions  for 
certain  classes  of  users.  Some  employ- 
er groups  and  labor  organizations  (e.g., 
academic  institutions,  large  public  ein- 
ployers,  aptJrenticeship  councils* 
argued  that  they  should  be  exeiiiptirl 
from  all  or  som(>  of  the  provisions  ot 
these  guidelines  because  of  their  spe- 
cial needs.  The  intent  of  Congress  as 
expressed  in  F\'derai  equal  employ 
ruent  opportunity  law  is  to  apply  the 
same  standards  to  all  users,  public  and 
|5ri\ale. 

Tllivse  guidelines  aj)pl\'  the  :>:i!nf 
principles  and  standards  to  all  ciniilov- 
crs.  On  the  other  hand,  the  nature  of 
the  procedures  winch  will  acluall\ 
rnt  et  those  principles  and  standards 
may  be  different  for  dilfereiit  rn-ii)lov- 
ers.  and  the  guidelines  iii'iriii/e  tliai 
tact.  Accordingly,  the  guideline,  are 
applicable   to  all  emploscrs  and  uiher 

ILsers      who      ai'e      eOVeled      b\       l-ederiil 

equal  eiii()lo,\iiient  oppnrfuiMtv   law. 

Organizations  of  liarulK  .apin d  [let- 
sons  objected  to  e.xcludini.;  trom  the 
sco|ie  of  these  guidelines  the  enfor(  e 
men*  of  laws  prohibit  ini;  discnmiiia- 
tion  on  the  basis  of  handicap,  m  [)ar- 
tieular  the  Rehabilitation  Act  of  1973. 
section.-.  .Sol.  503.  and  504.  While  this 
issue  has  not  been  addressed  m  t  he 
guifielmes.  nothing  precludes  the 
adoption  of  the  princijiles  set  forth  in 
these  guidelines  for  other  approi)nate 
sit  uat  ions. 

Licensing  and  certification  boards 
raised  the  question  of  the  applicabilit v 
of  the  guidelines  to  their  licensing  and 
certification  functions.  The  guidelines 
make  It  clear  that  licensing  and  certifi- 
cation are  co\  ered  "to  the  extent  ' 
that  licensing  and  certification  may  l)e 
covered  by  FVderal  equal  eniployment 
opportunity  law. 

Voluntary  certification  boards, 
where  certification  is  i|r)t  required  by 
law.  are  not  users  as  divined  in  section 
1(1    v\iih    respect     to    their    certifying 


functions  and  tlunetoK^  are  not  sub 
ject  to  these  guidelines  If  an  emplo.v- 
er  relies  upon  such  certification  in 
making  (>mi>lo.vrnent  decisions,  the  em 
plover  IS  the  user  and  must  be  pre- 
pared to  juslitv.  under  Federal  law. 
that  leliance  as  it  would  any  other  se- 
lection procedure. 

6.  The  •Four-Fifths  Rule  of  Thumb" 
(section  4D).  Some  representative's  of 
employers  and  .some  professionals  sug- 
gest that  the  basic  lest  for  adverse 
impaet  should  be  a  test  of  statistical 
significanci'.  rather  tlian  the  four- 
fifths  rule.  Some  civil  rights  groiiiis. 
on  the  other  hand,  still  regard  the 
four-fifths  rule  as  permitting  some  un- 
lawful discriminaticiii. 

The  Federal  agencies  believe  that 
neither  of  these  positions  is  correct. 
The  great  ma.jonf.  of  emplovcrs  do 
not  lure,  promote,  or  assign  enough 
employees  for  most  jobs  to  warrant 
primary  reliatice  upon  statistical  sig- 
nificance Many  decisions  in  da.v-to- 
day  life  are  made  on  the  basis  of  infor- 
maticMi  which  does  not  have  the  .iusti- 
fication  of  a  test  of  statistical  signifi- 
cance. Courts  have  lound  adverse 
impact  without  a  showing  of  statistical 
significance.  Griggs  \.  Duke  Poirer  Co.. 
supia;  Vulcari  Society  of  New  York  v. 
CSC  of  N.  Y .  490  F,  2d  38".  393  (2d  Cir. 
1973);  Kirkland  v.  \etr  York  St.  Dept. 
of  Carr.  Sen..  520  F  2d  420.  425  (2d 
Cir.  1975). 

According  I  v,  the  undersigned  believe 
that  while  the  four-fifths  rule  does 
not  define  discrimination  and  does  not 
npplv  m  all  cases,  it  is  ai)i5iT)priate  as  a 
rule  of  thumb  m  idetitit\ing  adverse 
impact 

Technical  St.indards 

7.  Critenou-related  laluiUv  (section 
NBl  This  .section  of  the  guidelme:- 
loimd  gem  ral  support  among  the  com 
menters  from  the  psychological  pro 
fe,s,M(ui  and.  except  for  the  provisions 
(onc<'rning  test  fairness  (sometimes 
mistakenly  equated  v.ith  differential 
prediction  or  dilferential  validity). 
generated  relatively  little  comment. 

The  provisions  of  the  guidelines  coti- 
cernmg  crit(>rion-related  validity  stud- 
ies call  for  studies  of  fairness  of  selec- 
tion procedures  where  technicalls'  fea- 
sible. 

Section  14B(8).  Some  psychologists 
and  emplo.\cr  groups  objected  that  the 
concept  of  test  fairness  or  unfairness 
has  been  discredited  by  professionals 
rind  pointed  out  that  the  term  is  com 
monly  misused.  We  recognize  that 
there  is  serious  debate  on  the  question 
of  test  fairness;  however,  it  is  accepted 
professionally  that  fairness  should  be 
examined  where  feasible.  The  A. P. A. 
standards  for  educational  and  psycho- 
logical t(\sts.  for  example,  direct  u.sers 
to  exiJlore  I  lie  question  of  fairness  on 
finding  a  difference  in  group  perfor- 
mances  (section   E9.   pp.   43-44).   Simi- 
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larly  the  concept  of  test  fairness  is  one 
which  is  clo.seiy  related  to  the  basic 
thrust  of  Federal  equal  employment 
opportunity  law;  and  that  concept  was 
endorsed  by  the  Supreme  Court  in  Al- 
bemarle  Paper  Co.  v.  Moodv.  422  US. 
405. 

Accordingly,  we  ha\e  retained  in  the 
guidelines  the  obligation  upon  users  to 
investigate  test  fairness  where  it  is 
tec  hnicaily  feasible  to  do  so. 

8,  Content  lalidity.  The  Ui\  ision  of 
Industrial  and  Organizational  Ps\chol- 
ogy  of  A. P. A.  correctly  petceived  that 
the  provisions  of  the  draft  guidelines 
concerning  content  validity,  with  their 
emphasis  on  observable  work  beha- 
viors or  work  products,  were  greatly 
concerned  with  minimizing  the  n-.fer- 
ential  leap  between  t^st  and  perform - 
pnce."  That  division  expressed  the 
view  that  the  draft  guidelines  neglect- 
ed situations  where  a  knowledge,  skill 
or  ability  is  necessary  to  an  outcome 
but  where  the  work  beha'.  ior  cannot 
be  replicated  in  a  test,  Tliey  recom- 
mended that  the  section  btV revised. 

We  belit  ve  that  the  em0t".asis  on  ob- 
servable work  behaviors  or  observable 
work  products  is  appropriate;  and  that 
m  order  to  show  content  validity,  the 
gap  between  the  test  and  performance 
on  the  job  should  be  a  small  one.  We 
recognize,  however,  that  content  valid- 
ity may  be  appropriate  to  support  a 
test  which  measures  a  knowledge, 
skill,  or  ability  which  is  a  necessary 
prerequisite  to  the  perfoimance  of  tlie 
job,  even  though  the  test  might  not  be 
clo.se  enough  to  the  work  behavior  lo 
be  considered  a  work  sample,  and  the 
guidelines  have  been  revised  appropri- 
ately. On  the  othtr  hand,  tt^^ts  of 
mental  processes  which  are  not  direct- 
ly obsc  rvable  and  which  may  be  diffi- 
cult to  determine  on  the  basis  ol  ob- 
servable work  behaviors  or  work  prod- 
ucts should  not  be  supported  by  con- 
tent validity. 

Thus,  the  Principles  tor  the  Valida- 
tion and  Use  of  Personnel  Selection 
Procedures  (Division  of  Indus!;rial  and 
Organizational  Psychology.  American 
Psycliological  A,ssociation,  1975,  p.  10). 
discu.ss  th.e  use  of  content  vaiiaity  to 
sujjport  tests  of  'specific  items  of 
knowledge,  or  specific  job  skills."  but 
call  attention  to  the  inapprcpriateness 
of  atlei;^pt'ng  to  justify  tests  for  traits 
or  coii.st  I  u.  ts  on  a  eont(-nt  validity 
basis. 

9.  Construct  valniUv  (section  l-iD). 
Busmi'.ss  groups  and  protc\ssiona!s  ex- 
pressed concern  that  the  construct  va- 
lidity requirements  m  the  Deceiriber 
30  draft  were  confusing  and  technical- 
ly inaccurate.  As  section  14D  indicates, 
construct  validity  is  a  relatively  new- 
procedure  in  the  field  of  personnel  .se- 
lection and  tliere  is  not  yet  substaiitial 
guidance  in  the  professional  literature 
as  to  its  u.se  in  the  arealCf  employment 
practices.  The  provisions  on  construct 


RULES  AND  REGULATIONS 

validity  have  been  revised  to  meet  the 
concerns  expressed  by  the  A. P. A,  The 
construct  validity  section  as  revised 
clarifies  what  is  required  by  the  Feder- 
al enforcement  agencies  at  this  stage 
m  the  development  of  construct  valid- 
ity. The  guidelines  leave  open  the  pos- 
sibility that  different  evidence  of  con- 
struct validity  may  be  accepted  in  the 
future,  as  new  metliodologics  develop 
and  become  incorporated  in  profes- 
sional standards  and  other  profession- 
al literature. 

10.  Documentation  (srcUon  15). 
Commenters  stated  that  the  documen- 
la'ion  section  did  not  conform  lo  the 
tfThnical  requireinents  of  the  guide- 
lines or  was  otherwise  inadequate.  Sec- 
tion 15  has  been  clarified  and  two  sig- 
nificant clianges  have  been  made  lo 
minimize  the  recordkeeping  burden. 
iSee  overview,  part  VIII.; 

11,  Definitions  (section  16).  The 
definition  of  work  behavior  in  the  De- 
et  mber  30.  1977  draft  was  criticized  by 
the  A.P.A.  and  others  as  being  loo 
vague  to  provide  adequate  guidance  to 
those  using  the  guidelines  who  must 
identify  work  behavior  as  a  part  of 
any  validation  technique.  Other  com- 
ments criticized  the  absence  or  inade- 
quacies of  other  definitions,  cxpecially 
"adverse  impact.  '  Substantial  revi- 
sions of  and  additions  to  this  section 
wre  therefore  tnade. 

Uniform  Guim:lines  on  Employee 
Selection  Procedures  (1978) 

Note.— These  guidelines  are  issued 
iointly  by  four  agencies.  Separate  offi- 
cial adoptions  follow  the  guidelines  in 
this  part  IV  as  follows:  Civil  Service 
Commission.  Department  of  Justice, 
Fqual  Emnloyment  Opportunity  Com- 
mission. Department  of  Labor. 

For  official  citation  .see  section  18  of 
the.se  guidelines. 
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17.  Policy  St  aliment  on  Affirmative  Action 
(see  Section  13B) 

IH    ('H.-tlion.-, 

General  Principles 

SKrTiON  1.  Slatcmerit  of  purpose  — IK. 
Nerd  for  uniJonnitu—Isi.ning  agencies. 
The  FVcleral  govcrntneiit'.s  need  for  a 
imiform  set  of  prmciplcs  on  the  qii(\s- 
tion  of  the  ii.sc  of  le.sls  and  other  .selec- 
tion procedures  has  lon^  been  recot; 
ni/.ed.  The  Eqiial  f^inpioynienl  Oppor- 
tunity Coiiiinisslon.  the  Ci\  il  Service 
Coinmib.sion.  the  Department  of 
Labor,  and  the  Department  ol  Justice 
jointly  have  adopted  the.se  nniforni 
fjuidelme.s  to  meet  tlial  need,  and  to 
apply  tlie  .same  principles  to  the  Fed 
era!  Government  as  are  applied  to 
other  employers. 

B.  Purpose  of  guidelines.  The.se 
guidelines  incorporate  a  sint;le  set  of 
principles  which  are  desij^ned  to  a.ssist 
employers,  labor  organizations,  em- 
ployment afjencics.  and  licensing  and 
cert ificat inn  tjoards  to  comply  with  re- 
quiremeni.s  of  Federal  law  prohibiting' 
employment  practices  wliich  discrimi- 
nate on  grounds  of  race,  color,  reli- 
gion, sex.  and  national  origin.  I'Ik  y 
are  desit^ned  to  provide  a  framework 
for  determining  the  proper  use  of  tests 
and  other  selection  procedures.  These 
guidelines  do  not  require  a  user  to  con- 
duct validity  studies  of  selection  proce- 
dures where  no  adverse  impact  results. 
However,  all  users  are  encniiiaged  to 
use  selection  procedures  which  are 
valid,  especially  users  operating  under 
merit  principles. 


C.  Relation  to  prior  guidelines 
These  guidelines  are  based  upon  and 
supersede  previously  issued  guidelin(\s 
on  employee  selection  procedures. 
Th<\se  guidelines  have  been  built  upon 
court  decisions,  the  previously  issued 
guidelines  of  the  agencies,  and  the 
practical  experience  of  the  agencies,  as 
well  as  the  standards  of  the  psycho- 
logical profession.  These  guidelines 
are  intended  to  be  consistent  with  ex- 
isting law. 

Sec,  2.  Scope— A.  Application  of 
guidelines.  These  guidelines  will  be  ap- 
plied by  the  Equal  Employment  Op 
port  unity  Commi.ssion  in  the  enforce- 
ment of  title  VII  of  the  Civil  Rights 
Act  of  1964.  as  amended  by  the  Equal 
Employment  Opportunity  Act  ol  1972 
(hereinafter  'Title  Vll');  by  the  De- 
partment ot  Labor,  and  the  contract 
compliance  agencies  until  the  transfer 
of  authority  contemplated  by  the 
President's  Reorganization  Plan  No.  1 
of  1978.  in  the  administration  and  en- 
forcement of  Executive  Order  11246. 
as  amended  by  Executive  Order  11375 
(hereinafter  -Executive  Ordi-r 

11246"):  by  the  Civil  Service  Commis- 
sion and  other  Federal  agencies  sub- 
ject to  section  717  of  Title  VII:  by  the 
Civil  Service  Commission  in  exercising 
Its  responsibilities  toward  Slate  and 
local  governments  under  section 
208(b)(1)  of  the  Intergovernmental- 
Per.sonnel  Act:  by  the  Department  of 
Justice  in  exercising  its  responsibilities 
undi^r  F'ederal  law:  by  the  Office  of 
Rinenue  Sharing  of  the  Department 
of  the  Treasury  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  as 
amended:  and  by  any  other  Federal 
agency  which  adopts  them. 

B.  Emplovnient  decnions.  These 
guidelines  apply  to  tests  and  other  se- 
lection procedures  which  are  used  as  a 
basis  for  any  employment  decision. 
Employment  decisions  include  but  are 
not  limited  to  hiring,  promotion.  d(>- 
motion.  membership  'for  example,  in  a 
labor  organization),  referral,  reten- 
tion, and  licensing  and  certification,  to 
the  extent  that  licensing  and  certifica- 
tion may  be  co\ered  by  Federal  equal 
employment  opportunity  law.  Other 
selection  decisions,  such  as  selection 
for  training  or  transfer,  may  also  be 
considered  employment  deci'-ions  il 
they  lead  to  any  of  the  cUt  Isions  listed 
above. 

C.  Selection  procedures.  These  guide- 
lines apply  only  to  silection  proce- 
dures which  are  used  as  a  basis  for 
making  employment  decisions.  For  ex- 
ample, the  use  of  recruiting  proce- 
dur(\s  designed  to  attract  members  of  a 
particular  race.  sex.  or  ethnic  group, 
which  were  previously  denied  employ- 
mt>nt  opportunities  or  which  are  cur- 
rently underutilized,  may  be  necessary 
to  bring  an  employer  into  compliance 
with  FedtTal  law.  and  is  frequently  an 
es.sential  element   of  any  effective  at 
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firmative  action  program:  but  recruit- 
ment practices  are  not  considered  by 
these  guidelines  to  be  selection  proce- 
dures. Similarly,  the.se  guidelines  do 
not  pertain  to  the  question  of  the  law- 
fulness of  a  seniority  system  within 
the  meaning  of  section  703(h).  Execu- 
tive Order  11246  or  other  provisions  of 
Federal  law  or  regulation,  except  to 
the  extent  that  such  systems  utilize 
selection  procedures  to  determine 
qualifications  or  abilities  to  perform 
the  job.  Nothing  in  these  guidelines  is 
intended  or  should  be  interpreted  as 
di.scouraging  the  use  of  a  selection  pro- 
cedure for  the  purpose  of  determining 
qualifications  or  for  the  purpose  of  se- 
lection on  the  basis  of  relative  qualifi- 
cations, if  the  selection  procedure  had 
been  validated  in  accord  with  these 
guidelines  for  each  such  purpose  for 
which  it  is  to  be  used. 

D.  Limitations.  These  guidelines 
apply  only  to  persons  subject  to  Title 
VII,  Executive  Order  11246,  or  other 
equal  i  mplo.vment  opportunity  re- 
quirements of  Federal  law.  These 
guidelines  do  not  apply  to  responsibil- 
ities under  the  Age  Discrimination  in 
Employment  Act  of  1967.  as  amended, 
not  to  discriminate  on  the  basis  of  age, 
or  under  sections  501.  503.  and  504  of 
the  Rehabilitation  Act  of  1973.  not  to 
discriminate  on  the  basis  of  handiplTp. 

E.  Indian  preference  not  affected. 
These  guidelines  do  not  restrict  any 
obligation  imposed  or  right  granted  by 
Federal  law  to  users  to  extend  a  pref- 
erence in  employment  to  Indians 
living  on  or  near  an  Indian  reservation 
in  connection  with  employment  oppor- 
tunities on  or  near  an  Indian  reserva 
lion. 

Sec.  3.  Discrimination  defined:  Rela- 
tionship between  use  of  selection  pro- 
cedures and  discrimination.  — A.  Pro- 
cedure hai-ing  adverse  ijnpact  consti- 
tutes discrimination  itnle.'is  justified. 
The  use  of  any  selection  procedure 
which  has  an  adverse  impact  on  the 
hiring,  promotion,  or  other  employ- 
ment or  membership  opportunities  of 
members  of  any  race,  sex.  or  ethnic 
group  will  be  considered  to  be  discrimi- 
natory and  inconsistent  with  these 
guidelines,  unless  the  procedure  has 
been  validated  in  accordance  with 
these  guidelines,  or  the  provisions  of 
section  6  below  are  satisfied. 

B.  Consideration  of  suitable  alterna- 
tive selection  procedures.  Where  two 
or  more  selection  procedures  are  avail- 
able which  serve  the  user's  legitimate 
interest  in  efficient  and  trustworthy 
workmanship,  and  which  are  substan- 
tially equally  valid  for  a  given  pm- 
po.se,  the  user  should  use  the  proce- 
dure which  has  been  demonstrated  to 
ha\e  the  le.sser  adverse  impact.  Ac- 
cordingly, whenever  a  validity  study  is 
called  for  by  these  guidelines,  the  user 
should  include,  as  a  part  of  the  valid- 
ity study,  an  investigation  of  suitable 


alternative  selection  procedures  and 
suitable  alternative  methods  of  using 
the  selection  procedure  which  have  as 
little  adverse  impact  as  possible,  to  de- 
termine the  appropriateness  of  using 
or  validating  them  in  accord  with 
these  guidelines.  If  a  user  has  made  a 
reasonable  effort  to  become  aware  of 
such  alternative  procedur(\s  and  valid- 
ity has  been  demonstrated  in  arcorb- 
with  these  guidelines,  the  use  of  the 
test  or  other  selection  procedure  may 
continue  until  such  time  as  it  should 
reasonably  be  reviewed  for  currency. 
Whenever  the  user  is  shown  an  alter- 
native selection  procedure  with  evi- 
dence of  less  adverse  impact  and  sub- 
stantial evidence  of  validity  for  the 
same  job  in  similar  circumstances,  the 
user  should  investigate  it  to  determine 
the  appropriateness  of  using  or  vali- 
dating it  in  accord  with  these  guide- 
lines. This  subsection  is  not  intended 
to  preclude  the  combination  of  proce- 
dtires  into  a  significantly  more  \alid 
procedure,  if  the  use  of  such  a  combi- 
nation has  been  shown  to  be  ;n  compli- 
ance with  the  guidelines. 

Sec.  4.  Information  on  impact.— .^. 
Records  concerning  impact.  Each  u.ser 
should  maintain  and  have  available 
for  inspection  records  or  other  infor- 
mation which  will  disclose  the  impact 
which  its  tests  and  other  .selection  pro- 
cedures have  upon  employment  oppor- 
tunities of  persons  by  identifiable  race, 
sex,  or  ethnic  group  as  set  forth  m 
subparagraph  B  below  in  order  to  de- 
termine compliance  with  these  guide- 
lines. Where  there  are  large  numbers 
of  applicants  and  procedures  are  ad- 
ministered frequently,  such  informa- 
tion may  be  retained  on  a  .sample 
basis,  provided  that  the  sample  is  ap- 
propriate in  terms  of  the  applicant 
population  and  adequate  in  size. 

B.  Applicable  race,  se.r.  and  ethnic 
groups  for  recordkeeping.  The  records 
cn.l]ed  for  by  this  section  are  to  be 
maintained  by  sex,  and  the  following 
races  and  ethnic  groups:  Blacks  (Ne- 
groes), American  Indi;ins  (including 
Alaskan  Natives),  Asians  (inchiding 
Pacific  Islanders),  Hispanic  (including 
persons  of  Mexican,  Puerto  Rican. 
Cuban,  Central  or  South  American,  or 
other  Spanish  origin  or  culture  regard- 
less of  race),  whites  (Caucasians)  other 
than  Hispanic,  and  totals.  The  race, 
sex,  and  ethnic  cla.ssifications  called 
for  by  this  section  are  consistent  with 
the  Equal  Employment  Opportunity 
Standard  Form  100.  Employer  Infor- 
mation Report  EEO-1  series  of  re- 
ports. The  user  should  adopt  safe- 
guards to  insure  that  the  records  re- 
quired by  this  paragraph  are  used  for 
appropriate  purposes  such  as  deter- 
mining adverse  irr.pact.  or  (where  re- 
quired) for  developing  and  monitoring 
affirmative  action  programs,  and  that 
such  records  are  not  used  improperly. 
See  sections  4E  and  17'4).  below. 


C.  Evaluation  of  selection  rates.  The 
"bottom  line."  If  the  information 
called  for  by  sections  4 A  and  B  above 
shows  that  the  total  .selection  process 
for  a  job  has  an  adverse  impact,  the 
individual  com.ponents  of  the  select iorN 
process  should  be  evaluated  for  ad- 
verse impact.  If  this  information 
shows  that  the  total  selection  process 
does  not  have  an  adverse  impact,  the 
Federal  enforcement  arrencies.  in  the 
exercise  of  their  administrative  and 
prosecutorial  discretion,  in  usual  cir- 
cumstances, will  not  expect  a  user  to 
evaluate  the  individual  components 
for  adverse  impact,  or  to  validate  such 
individual  components,  and  will  not 
take  enforcement  action  based  upon 
adverse  impact  of  any  component  ol 
that  process,  including  the  separate 
parts  of  a  multipart  selection  proce- 
dure or  any  separate  procedure  that  is 
used  as  an  alternative  met'nod  of  selec- 
tion. However,  in  the  following  circum- 
stances the  Federal  enforcement  agen- 
cies will  expect  a  user  to  evaluate  the 
individual  components  for  adverse 
impact  and  may.  where  appropriate, 
take  enforcement  action  with  respec; 
to  the  ind'Nidual  components:  (1) 
where  the  selection  procedure  is  a  sig- 
nificant factor  in  the  continuation  of 
patterns  of  a.ssignments  of  incumbent 
employees  caused  by  prior  discrimina- 
tory employment  practices.  (2)  where 
the  weight  of  court  decisions  or  ad- 
ministrative interpretations  hold  that 
a  specific  procedure  (such  as  height  or 
weight  requirements  or  no-arrest  rec- 
ords) is  not  job  related  in  the  same  or 
similar  circumistances.  In  unusual  cir- 
cumstances, other  than  those  listed  in 
(1)  and  (2)  above,  the  Federal  enforce- 
ment agencies  may  request  a  user  to 
evaluate  the  individual  components 
for  adverse  impact  and  may,  where  ap 
propriate.  take  enforcement  action 
with  respect  to  the  individual  compo- 
nent. 

D.  Adverse  impact  and  the  'four- 
fifths  rule."  A  selection  rate  for  any 
race,  sex,  or  ethnic  group  which  is  less 
than  four-fifths  (*-.)  (or  eighty  per- 
cent) of  the  rate  for  the  group  with 
the  highest  rate  will  generally  be  re- 
garded by  the  Federal  enforcement 
agencies  as  evidence  of  adverse  impact.  » 
while  a  greater  than  four-fifths  rate 
will  generally  not  be  regarded  by  Fed- 
eral enforcement  agencies  as  evidence 

of  advene  impact.  Smaller  differences 
in  selection  rate  may  nevertheless  con- 
stitute adverse  impact,  where  they  are 
significant  in  both  statistical  and  prac- 
tical terms  or  where  a  user's  actions 
have  discouraged  applicants  dispropor- 
tionately on  grounds  of  race,  sex,  or 
ethnic  group.  Greater  differences  in 
selection  rate  may  not  constitute  ad- 
verse imipact  where  the  differences  are 
ha.sed  on  small  numbers  and  are  not 
statistically  significant,  or  where  spe- 
cial recruiting  or  other  programs  cause 
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tin-  pool  of  minority  or  fernnle  rruicli 
dales  to  bv  atypical  of  tlu'  ntmnal  pool 
of  applicants  from  that  group.  Where 
the  user's  evidence  coneerniiiK  tlie 
impact  of  a  selection  procedure  indi- 
cates adverse  impart  but  is  based  upon 
numbers  which  are  too  small  to  be  re 
liable,  evidence  concerning  the  impact 
of  tlie  procedure  over  a  ion^er  period 
of  time  and/or  evidence  concerning 
the  impact  which  the  selection  proce- 
dure had  when  used  in  the  same 
manner  in  similar  circumstances  elst>- 
vvhere  may  be  considered  in  dctermin 
ing  adverse  impact.  Where  the  user 
has  not  maintained  data  on  adverse 
impact  as  required  by  the  documenta- 
tion section  of  applicable  guidelines, 
the  Federal  enforcement  agencies  may 
draw  an  inference  of  adverse  impact  of 
the  selection  process  from  the  failure 
of  the  user  to  maintain  such  data,  if 
the  user  has  an  underutilization  of  a 
group  in  the  job  category,  as  compared 
to  the  group's  repr(\sentation  in  the 
relevant  labor  market  or.  in  the  case 
of  jobs  filled  from  within,  the  applica- 
ble work  force. 

E.  Consideration  of  user's  equal  cm- 
plovrticnt  opportunity  posture.  In  car- 
rying out  their  obligations,  the  FediT- 
al  enforcement  agencies  will  consider 
the  general  posture  of  the  us<'r  with 
respect  to  equal  employment  opportu- 
nity for  the  job  or  group  of  jobs  in 
question.  Where  a  u.ser  has  adopted  an 
affirmative  action  program,  the  P'(>der 
al  enforcement  agencies  will  consider 
the  provisions  of  that  program,  includ 
ing  the  goals  and  tinu  tables  which  the 
user  has  adopted  and  the  progress 
which  the  user  has  made  in  carrying 
out  that  program  and  in  meeting  the 
goals  and  timetables.  While  such  af- 
firmative action  progi  ams  may  in 
design  and  execution  be  race,  color, 
sex.  or  ethnic  conscious,  selection  pro- 
cedures under  such  programs  should 
be  based  upon  the  ability  or  relalivi' 
ability  to  do  the  work. 

Sec.  5.  General  standards  for  valid- 
il\j  studies.— A.  Acceptable  types  of  i^a- 
lidity  studies.  For  the  purposes  of  sat- 
isfying these  guidelines,  users  may 
rely  upon  ciitt-rion  iflated  validity 
studies,  content  validity  studies  or  con 
struct  validity  studies,  in  accordance 
with  the  standards  set  forth  in  the 
leciinical  standards  of  these  guide- 
lines, section  14  below.  New  strategies 
for  showing  the  validity  of  selection 
procedures  will  be  evaluated  as  they 
become  accepted  by  the  psychological 
profession. 

B.  Criterion-related,  content,  and 
construct  validity.  Evidence  of  the  va- 
lidity of  a  test  or  other  selection  proct^- 
dure  by  a  criterion-related  validity 
study  should  coivast  of  empirical  data 
demonstrating  that  the  selection  pro- 
cedure is  predictive  of  or  significantly 
correlated  with  important  elements  of 
job     performance      See     section     141? 


below  Evidence  of  the  validity  of  a 
lest  or  other  .selection  procedure  by  a 
content  validity  study  should  consist 
of  data  showing  that  the  content  of 
the  selection  procedure  is  representa- 
tive of  important  aspects  of  perform- 
ance on  the  job  for  which  the  candi- 
dates are  to  be  evaluated  See  section 
14C'  below.  Evidence  of  the  validity  of 
a  lest  or  other  selection  procedure 
through  a  construct  validity  study 
should  consist  of  data  showing  that 
the  proc-edurt^  measures  the  degree  to 
which  candidates  have  identifiable 
characteristics  which  haa'  been  deter- 
mined to  be  important  in  successful 
performance  in  the  job  for  which  the 
candidates  are  to  be  evaluated.  See 
section  14D  below. 

C.  Guidelines  are  consistent  with 
prutessiojial  standards.  The  provisions 
of  these  guidelines  relating  to  valida- 
tion of  selection  proci'dures  are  in- 
tended to  be  consistent  with  gencially 
accepted  professional  standards  for 
evaluating  standardized  tests  and 
other  s«>lection  procedures,  such  as 
tho.se  described  in  thc^  Standards  for 
Educational  and  Psychological  Tests 
prepared  by  a  joint  committee  of  the 
American  Ps.vchological  A.ssociation. 
the  American  Educational  Research 
A.s.sociation.  and  the  National  Council 
on  Mea.>urement  in  Educ.Tlion  (Ameri- 
can Psychological  Association,  Wash- 
ington.      D.C..       1974)       (hereinafter 

A. P. A.  Standards')  and  standard 
textbooks  and  journals  in  the  field  of 
personnel  selection. 

D.  Need  fur  docurnentation  of  valid- 
ily.  ?\)r  any  selection  procedure  which 
is  part  of  a  selection  proc  c  ss  whic  h  has 
an  adverse  impact  arid  which  seh  ction 
procedure  has  an  adverse  impact,  each 
u.ser  should  maintain  and  have  availa- 
ble such  documentation  as  is  described 
in  .section  15  below. 

E.  Accuracy  and  standardization. 
Validity  studies  should  be  carried  out 
under  conditions  which  a.ssure  in.sofar 
as  po.ssible  the  adequacy  and  accuracy 
of  the  research  and  the  report.  Selec- 
tion procedures  should  be  adminis- 
tered and  scored  undi  r  standardized 
conditions. 

F.  Caution  against  selection  on  basis 
of  knowledges,  skills,  or  ability  learned 
in  brief  orientation  period.  In  general, 
users  should  avoid  making  employ- 
men*,  decisions  on  the  basis  of  meas- 
ures of  knowledges,  skills,  or  aL.lities 
which  are  normally  learnt  d  in  a  brief 
orientation  period,  and  v\hich  have  an 
adverse  impact. 

G.  Method  of  use  of  selection  proce- 
dures. The  evidence  of  both  the  valid- 
ity and  utility  of  a  select icjn  procedure 
should  support  the  method  the  u.ser 
chooses  for  operational  use  of  the  pro- 
c-edure.  if  that  method  of  use  has  a 
greater  adverse  impact  than  another 
method  of  use.  Evidence  which  may  be 
sufficient  to  support  the  u.se  of  a  selec- 


tion procedure  on  a  pass  fail  'screen- 
ing) basis  may  be  insufficient  to  sup 
port  the  use  of  the  .^ame  procedure  on 
a  ranking  basis  under  these  guidelines. 
Thus,  if  a  user  decides  to  use  a  selec- 
tion procedure  on  a  ranking  basis,  and 
that  method  of  use  has  a  greater  ad- 
verse impact  than  use  on  an  appropri- 
ate pa.ss  fail  basis  (see  section  5H 
below),  the  user  should  have  sufficient 
evidence  of  validity  and  utility  to  sup- 
port the  use  on  a  ranking  basis.  See 
sections  3B,  143  (5)  and  (6),  and  14C 
(8)  and  (9». 

H.  Cutofl  scores.  Where  cutoff  scores 
are  used,  they  shouici  normally  be  set 
so  as  to  be  reasonable  and  consistent 
with  normal  expectations  of  accept- 
able proficiency  within  the  work  force. 
Where  applicants  are  ranked  on  the 
basis  of  properly  validated  .selection 
procedures  and  those  applicants  .scor- 
ing below  a  higher  cutoff  score  than 
appropriate  in  light  of  such  expecta- 
tions iiave  little  or  no  chance  ol  being 
selected  for  employment,  the  higher 
cutoff  score  may  be  appropriat(\  but 
the  degree  of  adverse  impact  sliould  be 
considered. 

I.  Use  of  selection  procedures  for 
higher  level  jobs.  If  job  progression 
structures  are  so  established  that  em- 
ployees will  probably,  within  a  rea.son 
able  period  of  time  and  in  a  majority 
of  cases,  progress  to  a  higlier  level,  it 
may  be  considered  that  the  applicants 
are  being  evaluated  for  a  job  or  jobs  at 
the  higher  level.  However,  where  job 
progression  is  not  so  nearly  automatic, 
or  the  time  span  is  such  that  higher 
level  jobs  or  employees'  potential  may 
be  expected  to  change  in  significant 
ways,  it  should  be  considered  that  ap- 
plicants are  being  evaluated  for  a  job 
at  or  near  the  entry  Ic  vel.  A  "reason- 
able period  of  time  "  will  vary  for  dif- 
ferent jobs  and  employment  situations 
but  will  seldom  be  more  than  5  years. 
Use  of  selection  procedures  to  evaluate 
applicants  for  a  higher  level  job  would 
not  be  appropriate: 

(1)  If  the  majority  of  those  remain- 
ing employed  do  not  progress  to  the 
higher  level  job; 

(2)  If  there  is  a  reason  to  doubt  that 
the  hight>r  level  job  will  continue  to 
require  essentially  similar  skills  during 
the  progression  period;  or 

(3)  If  the  selection  proc<>dures  meas- 
ure knowledges,  skills,  or  abilities  re- 
quired for  advancement  which  would 
be  expected  to  develop  principally 
from  the  training  or  experience  on  the 
job. 

J.  Interim  use  of  selection  proce- 
dures. Users  may  continue  the  use  of  a 
s(  IcHlion  procedure  which  is  not  at  the 
nioment  fully  supported  by  the  re 
quired  evidence  of  validity,  provided: 
(1)  The  u.ser  has  available  substantial 
evidence  of  validity,  and  (2)  the  user 
has  in  progress,  when  technically  fea- 
sible, a  study  which  is  designed  to  pro- 
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duce  the  additional  evidence  required 
by  thc\se  guidelines  within  a  reason- 
able time.  If  such  a  study  is  not  tech- 
nically feasible,  see  section  6B.  If  the 
study  does  not  demonstrate  validity. 
this  provision  of  these  guidelines  for 
interim  use  shall  not  constitute  a  de- 
fense in  any  action,  nor  shall  it  relieve 
the  u.ser  of  any  obligations  arising 
under  Federal  law. 

K.  Review  of  validity  studies  for  cur- 
rency. Whenever  validity  has  been 
shown  In  accord  with  these  guidelines 
for  the  use  of  a  particular  selection 
procedure  for  a  job  or  group  of  jobs, 
additional  studies  need  not  be  per- 
formed until  such  time  as  the  validity 
study  is  subject  to  review  as  provided 
in  .section  3B  above.  There  are  no  ab- 
Bolutes  in  the  area  of  determining  the 
currency  of  a  validity  study.  All  cir- 
cumstances concerning  the  study,  in- 
cluding the  validation  strategy  used, 
and  changes  in  the  relevant  labor 
market  and  the  job  should  be  consid- 
ered in  the  determination  of  when  a 
validity  study  is  outdated. 

Sec.  6.  Use  of  selection  procedures 
which  have  not  been  validated.— A. 
Use  of  alternate  selection  procedures 
to  eliminate  adverse  impact  A  user 
may  choose  to  utilize  alternative  selec- 
tion procedures  in  order  to  eliminate 
adverse  impact  or  as  part  of  an  affirm- 
ative action  program.  See  section  13 
below.  Such  alternative  procedures 
should  eliminate  the  adverse  impact  in 
the  total  selection  process,  should  be 
lawful  and  should  be  as  job  related  as 
possible. 

B.  Where  validity  studies  cannot  or 
need  not  be  performed.  There  are  cir- 
cumstances in  which  a  user  cannot  or 
need  not  utilize  the  validation  tech- 
niques contemplated  by  these  guide- 
lines. In  such  circumstances,  the  user 
should  utilize  selection  procedures 
which  are  as  job  related  as  possible 
and  which  will  minimize  or  eliminate 
adverse  impact,  as  set  forth  below. 

(1)  \Miere  informal  or  unscored  pro- 
cedures are  used.  When  an  informal  or 
un.scored  selection  procedure  which 
has  an  adverse  impact  is  utilized,  the 
user  should  eliminate  the  adverse 
impact,  or  modify  the  procedure  to 
one  which  is  a  formal,  scored  or  quan- 
tified measure  or  combination  of 
measures  and  then  validate  the  proce- 
dure in  accord  with  these  guidelines, 
or  otherwise  justify  continued  use  of 
the  procedure  in  accord  with  Federal 
law. 

(2)  Where  formal  and  scored  proce- 
dures are  used.  When  a  formal  and 
scored  selection  procedure  is  used 
which  has  an  adverse  impact,  the  vali- 
dation techniques  contemplated  by 
these  guidelines  usually  should  be  fol- 
lowed if  technically  feasible.  Where 
the  user  cannot  or  need  not  follow  the 
validation  techniques  anticipated  by 
these    guidelines,     the    user    should 


either  modify  the  procedure  to  elimi- 
nate adverse  impact  or  otherwise  justi- 
fy continued  use  of  the  procedure  in 
accord  with  Federal  law. 

Sec  7.  Use  of  other  validity  stud- 
ies.—A.  Validity  studies  not  coriducted 
by  the  user.  Users  may.  under  certain 
circumstances,  support  the  use  of  se- 
lection procedures  by  validity  studies 
conducted  by  other  u.sers  or  conducted 
by  test  publishers  or  distributors  and 
described  in  test  manuals.  While  pub- 
lishers of  selection  procedures  have  a 
professional  obligation  to  provide  evi- 
dence of  validity  which  meets  general- 
ly accepted  professional  standards  (see 
section  5C  above),  users  are  cautioned 
that  they  are  responsible  for  compli- 
ance with  these  guidelines.  According- 
ly, users  seeking  to  obtain  selection 
procedures  from  publishers  and  dis- 
tributors should  be  careful  to  deter- 
mine that,  in  the  event  the  u.ser  be- 
comes subject  to  the  validity  require- 
ments of  these  guidelines,  the  neces- 
sary information  to  support  validity 
has  been  determined  and  will  be  made 
available  to  the  user. 

B.  Use  of  criterion-related  validity 
evidence  from  other  sources.  Criterion- 
related  validity  studies  conducted  by 
one  test  user,  or  described  in  test  man- 
uals and  the  professional  literature, 
will  be  considered  acceptable  for  use 
by  another  user  when  the  following 
requirements  are  met: 

(1)  Validity  evidence.  Evidence  from 
the  available  studies  meeting  the 
standards  of  section  14B  below  clearly 
demonstrates  that  the  selection  proce- 
dure is  valid: 

(2)  Job  similarity.  The  incumbents 
in  the  user's  job  and  the  incumbents 
in  the  job  or  group  of  jobs  on  which 
the  validity  study  was  conducted  per- 
form substantially  the  same  major 
work  behaviors,  as  shown  by  appropri- 
ate job  analyses  both  on  the  job  or 
group  of  jobs  on  which  the  validity 
study  was  performed  and  on  the  job 
for  which  the  selection  procedure  is  to 
be  used;  and 

(3)  Fairness  evidence.  The  studies  in- 
clude a  study  of  test  fairness  for  each 
race,  sex,  and  ethnic  group  which  con- 
stitutes a  significant  factor  in  the  bor- 
rowing user's  relevant  labor  market 
for  the  job  or  jobs  in  question.  If  the 
studies  under  consideration  satisfy  (1) 
and  (2)  above  but  do  not  contain  an  in- 
vestigation of  test  fairness,  and  it  is 
not  technically  feasible  for  the  bor- 
rowing user  to  conduct  an  internal 
study  of  test  fairness,  the  borrowing 
user  may  utilize  the  study  until  stud- 
ies conducted  elsewhere  meeting  the 
requirements  of  these  guidelines  show- 
test  unfairness,  or  until  such  time  as  it 
becomes  technically  feasible  to  con- 
duct an  internal  study  of  test  fairness 
and  the  results  of  that  study  can  be 
acted  upon.  Users  obtaining  selection 
procedures    from    publishers    should 


consider,  as  one  factor  in  the  decision 
to  purchase  a  particular  selection  pro- 
cedure, the  availability  of  evidence 
concerning  test  fairness. 

C.  Validity  evidence  from  muUiunit 
study,  if  validity  evidence  from  a  study 
covering  more  than  one  unit  withm  an 
organization  statisfies  the  require- 
ments of  section  14B  below,  evidence 
of  validity  specific  to  each  unit  will 
not  be  required  unless  there  are  varia- 
bles which  are  likely  to  affect  validity 
significantly. 

D.  Other  significant  variables.  If 
there  are  variables  in  the  other  studies 
which  are  likely  toj'&ffect  validity  sig- 
nificantly, the  u.ser  may  not  rely  upon 
such  studies,  but  will  be  expected 
either  to  conduct  an  internal  validity 
study  or  to  comply  with  section  6 
above. 

Sec.  8.  Cooperative  studies.— A.  En- 
couragement of  cooperative  studies. 
The  agencies  issuing  these  guideUnes 
encourage  employers,  labor  organiza- 
tions, and  employment  agencies  to  co- 
operate m  research,  development, 
search  for  lawful  alternatives,  and  va- 
lidity studies  in  order  to  achieve  proce- 
dures which  are  consistent  with  these 
guidelines. 

B.  Standards  for  use  of  cooperative 
studies.  If  validity  evidence  from  a  co- 
operative study  satisfies  the  require- 
ments of  section  14  below,  evidence  of 
validity  specific  to  each  user  will  not 
be  required  unless  there  are  variables 
in  the  user's  situation  which  are  likely 
to  affect  validity  significantly. 

Sec.  9,  No  assumption  of  validity.— 
A.  Unacceptable  substitutes  for  evi- 
dence of  validity.  Under  no  circum- 
stances will  the  general  reputation  of 
a  test  or  other  selection  procedures,  its 
author  or  its  publisher,  or  casual  re- 
ports of  it's  validity  be  accepted  in  lieu 
of  evidence  of  validity.  Specifirall.v 
ruled  out  are:  assumptions  of  validity 
based  on  a  procedure's  name  or  de- 
scriptive labels;  all  forms  of  promo- 
tional literature;  data  bearing  on  the 
frequency  of  a  procedure's  usage:  testi- 
monial statements  and  credentials  of 
sellers,  users,  or  consultants:  and  other 
nonempirical  or  anecdotal  accounts  of 
selection  practices  or  selection  out- 
comes. 

B,  Encouragement  of  professional 
supenision.  Professional  supervision 
of  selection  activities  is  encouragi^d 
but  is  not  a  substitute  for  documented 
evidence  of  validity.  The  enforcement 
agencies  will  take  into  account  the 
fact  that  a  thorough  job  analysis  was 
conducted  and  that  careful  develop- 
ment and  use  of  a  selection  procedure 
in  accordance  with  professional  stand- 
ards enhance  the  probability  that  the 
selection  procedure  is  valid  for  the  job. 

Sec.  10.  Employment  agencies  and 
employment  services.— A.  WTicrr  selec- 
tion procedures  are  devised  by  agency. 
An  employment  agency,  including  pri- 
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vate  rmplovtmnt  agencies  and  Stat*- 
tMnplovmcnt  atiencics.  which  antees  to 
a  reqiK'si  by  an  employer  or  labor  or- 
ganization lo  device  and  utilize  a  selec- 
tion procedure  should  follow  the 
standards  in  these  guidelines  for  de- 
tcnnininR  ad\crse  impact.  If  adverse 
mipact  exists  the  agency  should 
comply  with  these  puidelines.  An  em- 
pio,\ment  agency  is  not  relieved  of  its 
obligation  herein  because  the  user  did 
not  request  such  \alidation  or  lia.s  re- 
(lUfStrd  the  use  of  some  lesser  stand- 
ard of  validation  than  is  provided  in 
these  guidelines  The  use  of  an  em- 
ployment agency  does  not  relieve  an 
employer  or  labor  organization  or 
other  user  of  its  responsibilities  under 
federal  law  to  provide  equal  employ- 
ment opportunity  or  its  obligations  as 
a  user  under  these  guidelines. 

B.  U7icrc  selection  procedures  are  de 
vised  elsewhere.  Where  an  employ- 
ment agency  or  service  is  requested  tC 
admiiuster  a  selection  procedure 
which  ha.s  been  devised  elsewhere  and 
to  make  refenals  pursuant  to  the  re- 
sults, the  employment  agency  or  serv 
ice  sliould  maintain  and  have  available 
evidence  of  the  impact  of  the  selection 
and  referral  procedures  which  it  ad- 
ministers. If  adverse  impact  results 
the  agency  or  service  should  comply 
with  these  guidelines.  If  the  agency  or 
service  seeks  to  comply  with  these 
guidelines  by  reliance  upon  validity 
studies  or  other  data  in  the  posse.'ision 
of  the  employer,  it  should  obtain  and 
ha\f  a\ailable  such  information. 

Sw.  11.  Disparate  treatment.  The 
principles  of  disparate  or  unequal 
treatment  nuist  be  distinguished  from 
the  concepts  of  validation.  A  selection 
procedure— even  though  validated 
against  job  performance  in  accordance 
with  these  g\ildehnes— cannot  be  im 
posed  upon  members  of  a  race,  sex.  or 
ethnic  group  where  other  employees, 
applicant-s.  or  members  have  not  been 
subjected  to  that  standard  Disparate 
treatment  occurs  where  members  of  a 
race,  .sex.  or  ethnic  group  have  been 
denied  the  same  emplo.\ment,  promo- 
tion, membership,  or  oilier  employ- 
ment opportunities  a.s  have  been  a\ ail- 
able  to  other  employees  or  applicants. 
Tlio.se  employees  or  applicants  who 
have  been  denied  equal  treatment,  be- 
cau.se  of  prior  discriminatory  practices 
or  policies,  must  at  least  be  afforiled 
the  same  opportunities  as  had  existed 
for  other  employees  or  applicants 
during  the  period  of  discrimination. 
Thus,  the  persons  who  were  in  the 
class  of  p^ersons  discriminated  against 
during  the  period  the  user  followed 
the  discriminatory  practices  should  be 
allowed  the  opportunity  to  qualify 
under  le.ss  .stringent  .selection  proce- 
dures previously  followed,  unless  the 
user  demonstrates  that  the  increased 
standards  are  required  by  busines.s  ne- 
ce.s.sity.  This  section  does  not  prohibit 


a  user  who  has  not  previously  followed 
merit  standards  from  adopting  m<>rit 
standards  which  arc  in  compliance 
witti  the.sc  guidelines;  nor  does  it  pre- 
clude a  user  who  has  previously  used 
invalid  or  unvalidated  selection  proce- 
dures from  developing  and  using  pro- 
cedures wliich  are  in  accord  uilh  these 
guidelines. 

Skc.  12.  Retestmg  of  applicants. 
Users  should  provide  a  reasonable  op- 
portunity for  retesting  and  reconsider 
at  ion.  Where  examinations  are  admm 
istered  periodically  with  public  notice, 
such  reasonable  opporlunity  exists, 
unless  persons  who  haw  previously 
been  tested  are  precluded  from  retest- 
ing. The  user  may  howe\er  take  rea- 
sonable st»>ps  to  preser\e  the  security 
of  Its  procedures. 

Skc.  13.  A.ffinnative  action.— A.  A/- 
/irmative  action  obligations.  The  use 
of  selection  procedures  \Ahich  ha\e 
been  validated  pursuant  to  these 
guidelines  does  not  relieve  users  of  any 
obligations  they  may  have  to  under- 
take affirmative  action  to  assure  equal 
empIo.N  luent  opportunity.  Nothing  in 
these  guidelines  is  intended  to  pre- 
clude the  u.se  of  lawful  selection  proce- 
dures which  assist  in  remed.\  ing  the 
effects  of  prior  discriminatory  prac- 
tices, or  the  achievement  of  affirma- 
tive action  objectives. 

B.  Encouragement  of  voluntary  a.t- 
rmnattre  action  programs.  The.se 
guidelines  are  also  intendt>d  to  encour- 
age the  adoption  and  implementation 
of  voluntary  affirmative  action  pro- 
grams by  users  who  have  no  obligation 
under  federal  law  to  adopt  them;  but 
are  not  intended  to  impose  any  new 
obligations  in  that  regard.  The  agen- 
cies Kssuing  and  endorsing  these  guide- 
lines endorse  for  all  private  employers 
and  reaffirm  for  all  governmental  em- 
ployers the  Equal  Employment  Oppor- 
tunity Coordinating  Councils  Policy 
Statement  on  Affirmative  Action  Pro- 
grams for  State  and  l^ocal  Govern- 
ment Agencies"  (41  FR  38814,  Septem- 
ber 13,  1976).  That  policy  statement  is 
attached  hereto  as  appendix,  section 
17. 

Tkchnical  St.^ndards 

Skc.  14.  Technical  standards  for  va- 
lidity studies.  The  following  minimum 
standards,  as  applicable,  should  be  met 
m  conducting  a  validity  study.  Nf)th- 
ing  in  these  guidelines  is  intended  to 
preclude  the  development  and  use  of 
other  professionally  acceptable  tech- 
niques with  resptx-t  to  validation  of  se- 
lection procedures.  Where  it  is  not 
technically  feasible  for  a  u.ser  to  con- 
duct a  validity  study,  the  user  ha.s  the 
obliration  otherwise  to  comply  with 
thesi-  guidelines.  See  sections  6  and  7 
abovr;. 

A.  Validity  studies  shouht  be  based 
on  review  of  information  about  the 
job.     Any    validity    study    should     be 


based  upon  a  review  of  information 
about  the  job  for  which  the  .selection 
procedure  is  to  be  used.  The  review- 
should  include  a  job  analysis  except  as 
provided  in  .section  14B(3)  below  with 
respect  to  criterion-related  validity. 
Any  tnethod  of  job  analysis  may  be 
used  if  It  provides  the  information  re- 
quired for  the  specific  validation  strat- 
egy u.sed. 

B.  Technical  standards  for  criterion- 
related  validity  studies.— il)  Technical 
fra.'<ibility.  U.sers  choosing  to  validate 
a  selection  procedure  by  a  criterion-re- 
lated validity  strategy  should  deter- 
nnne  whether  it  is  technically  feasible 
(as  defined  in  section  16)  to  conduct 
such  a  study  in  the  particular  employ- 
ment context.  The  determination  of 
the  number  of  persons  necessary  to 
permit  the  conduct  of  a  meaningful 
criterion  related  study  should  be  made 
by  the  u.ser  on  the  basis  of  all  relevant 
information  concerning  the  selection 
procedure,  the  potential  sample  and 
the  employment  situation.  Where  ap- 
propriate, jobs  with  sub.stantially  the 
same  major  work  behaviors  may  be 
grouped  together  for  validity  studies, 
in  order  to  obtain  an  adequate  .sample, 
The.se  guidelines  do  not  require  a  u.ser 
to  hire  or  promote  persons  for  the 
purpose  of  making  it  possible  to  con- 
duct a  criterion-related  study. 

(2)  Analwsis  of  the  job.  There  should 
be  a  review  of  job  information  to  de- 
termine measures  of  work  behavior(s) 
or  performance  that  are  relevant  to 
the  job  or  group  of  jobs  in  question. 
The.se  measures  or  criteria  are  rele- 
vant to  the  extent  that  they  represent 
critical  or  important  job  duties,  work 
behaviors  or  work  outcomes  as  devel- 
oped from  the  review  of  job  informa- 
tion. The  possibility  of  bias  should  be 
considered  both  in  selection  of  the  cri- 
terion measures  and  their  application. 
In  view  of  the  po.ssibility  of  bias  in 
subjective  evaluations,  supervisory 
rating  techniques  and  instructions  to 
raters  should  be  carefully  developed. 
All  criterion  measures  and  the  meth- 
ods for  gathering  data  need  to  be  ex- 
amined for  freedom  from  factors 
which  would  unfairly  alter  .scores  of 
numbers  of  any  group.  The  relevance 
of  criteria  and  their  freedom  from  bias 
are  of  particular  concern  when  there 
are  significant  differences  in  measures 
of  job  performance  for  different 
groups. 

(3)  Criterion  measures.  Proper  safe- 
girirds  .should  be  taken  to  insure  that 
.scores  on  .selection  procedures  do  not 
enter  into  any  judgmenus  of  employee 
adequacy  that  are  to  be  u.sed  as  crite- 
rion measures.  Whatever  criteria  are 
used  should  repr(>sent  important  or 
critical  work  behavior(s)  or  work,  out- 
comes. Certain  criteria  may  be  used 
without  a  full  job  analysis  if  the  user 
can  show  the  importance  of  the  crite- 
ria to  the  particular  employment  con- 
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lext.  These  criteria  include  but  are  not 
limited  to  production  rate,  error  rate, 
tardiness,  ab.senteeism.  and  length  of 
service.  A  standardized  rating  of  over- 
all work  performance  may  be  used 
where  a  study  of  the  job  shows  that  it 
is  an  appropriate  criterion.  Where  per- 
formance in  training  is  used  as  a  crite- 
rion, success  in  training  should  be 
properly  measured  and  the  relevance 
of  the  training  should  be  shown  either 
through  a  comparsion  of  the  content 
of  the  training  program  with  the  criti- 
cal or  important  work  behavior(s)  of 
the  job(s),  or  through  a  demonstration 
of  the  relationship  between  measures 
of  performance  in  training  and  meas- 
ures of  job  performance.  Measures  of 
relative  success  in  training  include  but 
are  not  limited  to  instructor  evalua- 
tions, performance  samples,  or  tests. 
Criterion  measures  consisting  of  paper 
and  pencil  tests  will  be  closely  re- 
viewed for  job  relevance.  ^ 

(4)  Representativeness  of  the  sample. 
Whether  the  study  is  predictive  or 
concurrent,  the  sample  subjects 
should  insofar  as  feasible  be  represent- 
ative of  the  candidates  normally  avail- 
able in  the  relevant  labor  market  for 
the  job  or  group  of  jobs  in  question, 
and  should  insofar  as  feasible  include 
the  races,  sexes,  and  ethnic  groups 
normally  available  in  the  relevant  job 
market.  In  determining  the  represen- 
tativeness of  the  sample  in  a  concur- 
rent validity  study,  the  user  should 
take  into  account  the  extent  to  which 
the  specific  knowledf.cs  or  skills  which 
are  the  primary  focus  of  the  test  are 
those  which  employees  learn  on  the 
job. 

Where  samples  are  combined  or 
compared,  attention  should  be  given 
to  see  that  such  samples  are  compara- 
ble in  terms  of  the  actual  job  they  per- 
form, the  length  of  time  on  the  job 
where  time  on  the  job  is  likely  to 
affect  performance,  and  other  relevant 
factors  likely  to  affect  validity  diff'^r- 
ences:  or  that  these  factors  are  includ- 
ed in  the  design  of  the  stydy  and  their 
effects  identified. 

(5)  Statistical  rcfationships.  The 
degree  of  relationship  between  selec- 
tion procedure  scores  and  criterion 
measures  should  be  examined  and 
computed,  using  professionally  accept- 
able statistical  proqedures.  Generally, 
a  selection  procedufe  is  considered  re- 
lated to  the  criteribn,  for  the  purposes 
of  these  guidelines^  when  the  relation- 
ship between  perfohnftftce_QiiJjie-pF<3- 
cedure  and  performance  on  the  crite^ 
rion  measure  is  statistically  significant 
at  the  0.05  level  of  significance,  which 
means  that  it  is  sufficiently  high  as  to 
have  a  probability  of  no  more  than 
one  (1)  in  twenty  (20)  to  have  occurred 

"by  chance.  Absence  of  a  statistically 
significant  relationship  between  a  se- 
lection procedure  and  job  performance 
should     not     necessarily     discourage 


other  investigations  of  the  validity  of 
that  selection  procedure, 

(6)  Operational  use  of  selection  pro- 
cedures. U.sers  should  evaluate  each  ,se- 
lection  procedure  to  a.ssure  that  it  is 
appropriate  for  operational  use.  in- 
cluding establishment  of  cutoff  scores 
or  rank  ordering.  Generally,  if  other 
factors  reman  the  same,  the  greater 
the  magnitude  of  the  relationship 
(c.g,.  coorelation  coefficcnt)  between 
performance  on  a  selection  proccdiire 
and  one  or  more  criteria  of  perform- 
ance on  the  job,  and  the  greater  the 
importance  and  number  of  aspects  of 
job  performance  covered  by  the  crite- 
ria, the  more  likely  it  is  that  the  pro- 
cedure will  be  appropriate  for  use.  Re- 
liance upon  a  selection  procedure 
which  is  significantly  related  to  a  cri- 
terion measure,  but  which  is  based 
upon  a  study  involving  a  large  number 
of  subjects  and  has  a  low  correlation 
coefficient  will  be  subject  to  close 
review  if  it  has  a  large  adverse  impact. 
Sole  reliance  upon  a  single  selection 
instrument  which  is  related  to  only 
one  of  many  job  duties  or  aspects  of 
job  performance  will  also  be  subject  to 
close  review.  The  appropriateness  of  a 
selection  procedure  is  best  evaluated 
in  each  particular  situation  and  there 
are  no  minimum  correlation  coeffi- 
cients applicable  to  all  employment 
situations.  In  determining  whether  a 
selection  procedure  is  appropriate  for 
operational  use  the  following  consider- 
ations should  also  be  taken  into  ac- 
count: The  degree  of  adverse  impact  of 
the  procedure,  the  availability  of 
other  selection  procedures  of  greater 
or  substantially  equal  validity. 

(7)  Overstatement  of  validity  find- 
ings. Users  should  avoid  reliance  upon 
techniques  which  tend  to  overestimate 
validity  findings  as  a  result  of  capital- 
ization on  chance  unless  an  appropri- 
ate safeguard  is  taken.  Reliance  upon 
a  few  selection  procedures  or  criteria 
of  successful  job  performance  when 
many  selection  procedures  or  criteria 
of  performance  have  been  studied,  or 
the  use  of  optimal  statistical  weights 
for  selection  procedures  computed  in 
one  sample,  are  techniques  which  tend 
to  inflate  validity  estimates  as  a  result 
of  chance.  Use  of  a  large  sample  is  one 
safeguard:  cross-validation  is  another. 

(8)  Fairness.  This  section  generally 
calls  for  studies  of  unfairness  where 
technically  feasible.  The  concept  of 
fairness  or  unfairness  of  selection  pro- 
cedures is  a  developing  concept.  In  ad- 
dition, fairness  studies  generally  re- 
quire substantial  numbers  of  employ- 

*•  ees  in  the  job  or  group  of  jobs  being 
studied.  For  these  reasons,  the  Federal 
enforcement  agencies  recognize  that 
the  obligation  to  conduct  studies  of 
fairness  imposed  by  the  guidelines 
generally  will  be  upon  users  or  groups 
of  users  with  a  large  number  of  per- 
sons in  a  a  job  class,  or  test  developers; 


and  that  small  users  utilizing  their 
own  selection  procedures  will  general- 
ly not  be  obligated  to  conduct  .such 
studies  because  it  will  be  tecl-mically 
infeasible  for  them  to  do  so. 

(a)  Unfairness  defined.  When  mem- 
bers of  one  race.  sex.  or  ethnic  group 
characteristically  obtain  lower  scores 
on  a  selection  procedure  than  mem- 
bers of  another  group,  and  the  differ- 
ences in  scores  are  not  reflected  in  dif- 
ferences in  a  measure  of  job  perform- 
ance, use  of  the  selection  procedure 
may  unfairly  deny  opportunities  to 
members  of  the  group  that  obtains  the 
low  er  scores. 

(b)  Investigation  of  fairiiess.  Where 
a  selection  procedure  results  in  an  ad- 
verse impact  on  a  race.  sex.  or  ethnic 
group  identified  in  accordance  with 
the  cla.sEifications  set  forth  in  section 
4  above  and  that  group  is  a  significant 
factor  in  the  relevant  labor  market, 
the  user  generally  should  investigate 
the  possible  existeivre  of  unfairness 
for  that  group  if  it  is  technically  feasi- 
ble to  do  so.  The  greater  the  severity 
of  the  adverse  impact  on  a  group,  the 
greater  the  need  to  investigate  the 
po.ssible  existence  of  unfairness. 
Where  the  weight  of  evidence  from 
other  .studies  shows  that  the  selection 
procedure  predicts  fairly  for  the  group 
in  question  and  for  the  same  or  similar 
jobs,  such  evidence  may  be  relied  on  in 
connection  with  the  selection  proce- 
dure at  issue. 

(c)  General  considerations  m  fair- 
ness investigations.  Users  conducting 
a  study  of  fairness  should  review  the 
A.P.A." Standards  regarding  investiga- 
tion of  possible  bias  in  testing.  An  in- 
vestigation of  fairness  of  a  selection 
procedure  depends  on  both  evidence  of 
validity  and  the  manner  in  which  the 
selection  procedure  is  to  be  used  in  a 
particular  employment  context.  Fair- 
ness of  a  selection  procedure  cannot 
necessarily  be  specified  in  advance 
without  investigating  these  factors.  In- 
vestigation of  fairness  of  a  selection 
procedure  in  samples  where  the  range 
of  scores  on  selection  procedures  or 
criterion  measures  is  severely  restrict 
ed  for  any  subgroup  sample  (as  com- 
pared to  other  subgroup  samples)  may 
produce  misleading  evidence  of  unfair- 
ness. That  factor  should  accordingly 
be  taken  into  account  in  conducting 
such  studies  and  before  reliance  is 
placed  on  the  results. 

(d)  WTien  unfairness  is  shown.  If  un- 
fairness is  demonstrated  through  a 
showing  that  members  of  a  particular 
group  perform  better  or  poorer  on  the 
job  than  their  scores  on  the  selection 
procedure  would  indicate  through 
comparison  with  how  members  of 
other  groups  perform,  the  user  may 
either  revise  or  replace  the  selection 
instrument  in  accordance  with  these 
guidelines,  or  may  continue  to  u-se  the 
selection      instrument      operationally 
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with  appropriate  rc\i.sions  in  its  use  to 
assure  compatibility  between  the  prob- 
ability of  successful  job  performance 
a;ul  the  probability  of  beins  selected. 

(c)  Technical  /casibilitv  of  fairness 
studies.  In  addition  to  the  general  con- 
ditions needed  for  technical  feasibility 
for  the  conduct  of  a  criterion-related 
study  (see  section  16.  below)  an  inves- 
tigation of  fairness  requires  the  fol- 
lowing: 

(i)  An  adequate  sample  of  persons  in 
each  tiroup  a\ailable  fur  the  study  to 
achieve  findings  of  statistical  signifi- 
cance. Guidelines  do  not  require  a  user 
to  hire  or  promote  persons  r)!*the 
ba^is  of  group  cla.ssifications  for  the 
purpose  of  making  it  possible  to  con- 
duct a  study  of  fairness;  but  the  u.s(>r 
has  the  obligation  otherwi.se  to  comply 
with  these  guidelines. 

(ii)  The  sampl(-s  for  each  group 
should  be  comparable  in  terms  of  the 
actual  job  they  perform,  length  of 
time  on  the  job  where  time  on  the  job 
is  likely  to  affect  performance,  and 
other  relevant  factors  likely  to  affect 
validity  differences;  or  such  factors 
should  be  included  in  the  design  of  the 
study  and  their  effects  identified. 

(f)  Continued  use  of  selection  proce- 
dures when  fairness  studies  not  feasi- 
ble. If  a  study  of  fairness  should  other- 
wise be  performed,  but  is  not  techni- 
cally feasible,  a  selection  procedure 
may  be  used  uhich  has  othervM.se  met 
the  validity  standards  of  these  guide- 
hues,  unless  the  technical  infeasibility 
icsjilted  from  discriminatory  employ- 
ment practices  which  are  demonstrat- 
ed by  facts  other  than  past  failure  to 
conform  with  requirements  for  valida- 
tion of  Sf'lection  procedures.  However, 
wJKni  It  becomes  technically  feasible 
l<'i  ilie  u.ser  to  perform  a  study  of  fair- 
ness and  such  a  study  is  otherwise 
called  for.  the  user  should  conduct  the 
study  of  fairness. 

C.  Technical  standards  for  content 
validity  studies.— il)  Appropriateness 
of  content  raliditv  studies.  Users 
choosing  to  validate  a  selection  proce- 
dure by  a  content  validity  strategy 
should  determine  vvhelher  it  is  appro- 
priate to  conduct  such  a  study  in  the 
particular  employment  context.  A  .s<'- 
lection  procedure  can  be  supported  by 
a  content  validity  strategy  to  the 
extent  that  it  is  a  representative 
sample  of  the  content  of  the  job.  Se- 
lection procedures  which  purport  to 
measure  knowledges,  skills,  or  abilities 
may  in  certain  circumstances  be  justi- 
tied  by  content  validity,  although  they 
may  not  be  repres(MUative  sampl's.  if 
the  knowledge,  skill,  or  ability  meas 
ured  by  the  selection  procedure  can  be 
operationally  defined  as  provided  in 
.section  14C(4)  below,  and  if  that 
knowledge,  skill,  or  ability  is  a  neces- 
sary prerequisite  to  successful  job  per 
formance. 
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A  selection  procedure  based  upon  in 
ferences  about  mental  processes 
cannot  be  supported  solely  or  primar- 
ily on  the  basis  of  content  validity. 
Thus,  a  content  strategy  is  not  appro- 
priate for  demonstrating  the  validity 
of  selection  procedures  which  puiport 
to  nieiLsure  traits  or  constructs,  such 
as  intelligence,  aptitude,  personality, 
commonsense,  judgment,  leadership, 
and  spatial  ability.  Content  validity  is 
also  not  an  appropriate  strategy  when 
the  selection  procedure  involves 
knowit^dges,  skills,  or  abilities  which 
an  employee  will  be  expected  to  learn 
on  the  job 

(2)  Job  analusis  for  coJitent  raliclili/. 
There  should  be  a  job  analysis  whu  h 
includes  an  analysis  of  the  important 
woik  beha\ior(s)  required  for  success- 
ful peifoiinance  and  their  relative  im- 
portance and.  if  the  behavior  results 
in  work  product(s),  an  anal.s.sis  of  the 
work  product(s).  Any  job  analysis 
should  focus  on  the  work  behavior(s) 
and  the  tasks  as.sociated  witli  them.  If 
work  behavions)  are  not  observable, 
the  job  analysis  should  identify  and 
analyze  those  aspects  of  the 
behavior(s)  that  can  be  observed  and 
the  observed  work  products.  The  work 
behavior(s)  selected  for  measurement 
should  be  critical  work  behavior(s) 
and/or  important  work  behavior's) 
constituting  most  of  the  job. 

(3)  Dvvelopinent  of  select U-)n  proce- 
dures. A  .selection  procedure  designed 
to  measure  the  work  behavior  may  be 
developed  specifically  from  the  job 
ajid  job  analysis  in  question,  or  may 
have  been  previously  develoiied  by  tlie 
user,  or  by  other  users  or  by  a  test 
publisher. 

(4)  Standards  for  deinonstrating  con- 
tent imlidjtv.  To  demonstrate  the  con- 
tent validity  of  a  .selection  procedure, 
a  u.ser  should  show  that  the 
behavions)  demonstrated  in  the  .selec- 
tion procedure  are  a  representative 
.sample  of  the  behavior(s)  of  the  job  in 
question  or  that  the  .selection  proce- 
dur(>  provides  a  represt-nlative  sample 
of  the  work  product  of  the  job.  In  the 
ca.se  of  a  selection  proce()ure  measur- 
ing a  knowledge,  skill,  or  ability,  the 
knowledge,  skill,  or  ability  being  meas- 
ured should  be  operationally  defined. 
In  the  case  of  a  selection  procedure 
meivsuring  a  knowledge,  the  knowledge 
being  measured  should  be  operational- 
ly defined  as  that  bod.v  ot  Itarned  in 
formation  which  is  used  m  and  is  a 
necessary  prerequisite  for  ob.->ervable 
aspects  of  work  behavior  of  the  job.  In 
the  ca.se  of  skills  or  abilities,  the  skill 
or  ability  being  measured  should  be 
operationally  defined  in  terms  of  ob- 
servable aspects  of  work  behavior  of 
the  job.  For  any  selection  proceduii- 
meivsuring  a  knowledge,  skill,  or  abili- 
ty the  user  should  show  that  (a)  the 
selection  procedure  measures  and  is  a 
representative  sample  ot   that    knowl- 


edge, skill,  or  ability;  and  (b)  that 
knowl(>dge,  skill,  or  ability  is  used  in 
and  is  a  necessary  prerequisite  to  per- 
lormance  of  critical  or  important  work 
behavior(s).  In  addition,  to  be  content 
valid,  a  selection  procedure  measuring 
a  skill  or  ability  should  either  closely 
approximate  an  observable  work  be- 
havior, or  its  product  should  closely 
approximate  an  observable  work  prod- 
uct. If  a  test  purports  to  .sample  a 
work  behavior  or  to  provide  a  sample 
of  a  work  product,  the  manner  and 
setting  of  the  selection  procedure  and 
its  level  and  complexity  should  clo.sely 
approximate  the  work  situation.  The 
closer  the  content  and  the  context  of 
the  selection  procedure  are  to  work 
samples  or  work  behaviors,  the  strong- 
er is  the  b.osis  for  showing  content  va- 
lidity. As  tlK-  content  of  the  .selection 
procedure  less  resembles  a  work  be- 
havior, or  the  setting  and  manner  of 
the  administration  of  the  .selection 
procedure  less  resemble  the  work  situ- 
ation, or  the  result  less  resembles  a 
work  product,  the  less  likely  the  selec- 
tion procedure  is  to  be  content  valid, 
and  the  greater  the  need  for  other  evi- 
dence of  validity, 

(5)  Reliability.  The  reliability  of  se- 
lection procedures  justified  on  the 
basis  of  content  validity  should  be  a 
matter  of  concern  to  the  u.ser,  When- 
(>ver  it  is  feasible,  appropriate  .statisti- 
cal estirnat<\s  should  be  made  of  the  re- 
liability of  the  selection  procedure. 

(6)  Prior  training  or  experience.  A 
reciuirement  for  or  evaluation  of  spe- 
cific prior  training  or  experience  based 
on  content  validity,  including  a  specifi- 
cation of  level  or  amount  of  training 
or  experience,  should  be  justified  on 
the  basis  of  the  relationship  between 
the  content  of  the  training  or  experi- 
ence and  the  content  of  the  job  for 
which  the  training  or  experience  is  to 
be  required  or  evaluated.  The  critical 
consideration  is  the  resemblance  be- 
tween the  specific  behaviors,  products, 
knowledges,  skills,  or  abilities  in  the 
experience  or  training  and  the  specific 
behaviors,  products,  knowledges,  skills, 
or  abilities  required  on  the  job,  wheth- 
er or  not  there  is  close  resemblance  be- 
tween the  experience  or  training  as  a 
whole  and  the  job  as  a  whole. 

(7)  Content  validity  of  training  suc- 
cess. Where  a  measure  of  success  in  a 
training  program  is  used  as  a  .selection 
proct  dure  and  the  content  of  a  train- 
ing program  is  justified  on  the  basis  of 
content  validity,  the  u.se  should  be  jus- 
tified on  the  relationship  between  the 
content  of  the  training  program  and 
the  content  of  the  job. 

(8)  Operational  use.  A  selection  pro- 
cedure w  Inch  is  supported  o(i  the  basis 
of  content  validity  may  be  Us^ed  for  a 
job  if  it  represents  a  critical  vCxirk  be- 
havior (i.e..  a  behavior  which  is  neces- 
sary   for   performance   of    the   jot))   or 
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work  behaviors  which  constitute  most 
of  the  important  parts  of  the  job. 

(9)  Ranking  based  on  content  valid- 
ity studies.  If  a  user  can  show,  by  a  job 
analysis  or  otherwise,  that  a  higher 
score  on  a  content  valid  selection  pio- 
cedure  is  likely  to  result  in  belter  job 
performance,  the  results  may  be  used 
to  rank  persons  who  .score  above  mini- 
mum levels.  Where  a  selection  proce- 
dure supported  solely  or  primarily  by 
content  validity  is  used  to  rank  job 
candidates,  the  selection  procedure 
should  measure  those  aspects  ot  per- 
formance which  differentiate  among 
levels  of  job  performance, 

D.  Technical  standards  .for  construct 
validity  studies.—  (1)  Appropriateness 
of  construct  validity  studies.  Con- 
struct validity  is  a  more  complex  strat- 
egy than  either  criterion-related  or 
content  validity.  Construct  validation 
is  a  relatively  new  and  developing  pro- 
cedure in  the  employment  field,  and 
there  is  at  present  a  lack  of  substan- 
tial literature  extending  the  concept 
to  employment  practices.  The  user 
should  be  aware  that  the  effort  to 
obtain  sufficient  empirical  support  for 
construct  validity  is  both  an  extensive 
and  arduous  effort  involving  a  .series 
of  research  studies,  which  include  cri- 
terion related  validity  studies  and 
which  may  include  content  validity 
studies.  U.sers  choosing  to  justify  use 
of  a  selection  procedure  by  this  strate- 
gy should  therefore  take  particular 
care  to  assure  that  the  validity  study 
meets  the  standards  set  forth  below. 

(2)  Job  analysis  for  construct  valid- 
ity studies.  There  should  be  a  job  anal- 
ysis. This  job  analysis  should  show  the 
work  behavior(s)  required  for  success- 
ful performance  of  the  job.  or  the 
groups  of  jobs  beir.g  studied,  the  criti- 
cal or  important  work  behavior! s)  in 
the  job  or  group  of  jobs  being  studied, 
and  an  Identification  of  the 
conslruct(s)  believed  to  underlie  suc- 
cessful performance  of  these  critical 
or  important  work  behaviors  in  the 
job  or  jobs  in  question.  Each  construct 
should  be  named  and  defined,  so  as  to 
distinguish  it  from  other  constructs.  If 
a  group  of  jobs  is  being  studied  the 
jobs  should  have  in  common  one  or 
more  critical  or  important  work  behav- 
iors at  a  comparable  level  of  complex- 
ity. 

(3)  Relationship  to  the  job.  A  selec- 
tion procedure  should  then  be  identi- 
fied or  developed  which  measures  the 
construct  identified  in  accord  with 
subparagraph  (2)  above.  The  user 
should  show  by  empirical  evidence 
that  the  .selection  procedure  is  validly 
related  to  the  construct  and  that  the 
construct  is  validly  related  to  the  per- 
formance of  critical  or  important  work 
behavior(s).  The  relationship  between 
the  construct  as  measured  by  the  .se- 
lection procedure  and  the  related  work 
behavions)    should    be    supported    by 


einpirical  evidence  from  one  or  more 
criterion-related  studies  involving  the 
job  or  jobs  in  question  which  satisfy 
the  provisions  of  section  14B  above. 

(4)  Use  of  construct  validity  study 
without  new  criterion-related  cvi- 
f/cncc— (a)  Standards  for  use.  Until 
such  time  as  professional  literature 
provides  more  guidance  on  the  use  of 
construct  validity  in  employment  situ- 
ations, the  Federal  agencies  will 
accept  a  claim  of  construct  validity 
without  a  criterion-related  study 
which  satisfies  section  14B  above  only 
wheti  the  selection  procedure  has  been 
used  elsewhere  in  a  situation  in  which 
a  criterion-related  study  has  been  con- 
ducted and  the  use  of  a  criterion-relat- 
ed validity  study  in  this  context  meets 
the  standards  for  transportability  of 
criterion-re'aled  validity  studies  as  set 
forth  above  in  section  7.  However,  if  a 
study  pertains  to  a  number  of  jobs 
having  conimon  critical  or  important 
work  behaviors  at  a  comparable  level 
of  complexity,  and  the  evidence  satis- 
fies subparagraphs  14B  (2)  and  (3) 
above  for  those  jobs  with  criterion-re- 
lated validity  evidence  for  those  jobs. 
the  selection  procedure  may  be  used 
for  all  the  jobs  to  which  the  study  per- 
tains. If  construct  validity  is  to  be  gen- 
eralized to  other  jobs  or  groups  of  jobs 
not  in  the  group  studied,  the  Federal 
enforcement  agencies  will  expect  at  a 
minimum  additional  empirical  re- 
search evidence  meeting  the  standards 
of  subparagraphs  section  14B  (2)  and 
(3)  above  for  the  additional  jobs  or 
groups  of  jobs, 

(b)  Determination  of  common  work 
behaviors.  In  determining  whether 
two  or  more  jobs  have  one  or  more 
work  behavior(s)  in  common,  the  user 
should  compare  the  observed  work 
behavior(s)  in  each  of  the  jobs  and 
should  compare  the  observed  work 
product(s)  in  each  of  the  jobs.  If  nei- 
ther the  observed  work  behavions)  in 
each  of  the  jobs  nor  the  observed  work 
product(s)  in  each  of  the  jobs  are  the 
same,  the  Federal  enforcement  agen- 
cies will  presume  that  the  work 
behavior(s)  in  each  job  are  different. 
If  the  work  behaviors  are  not  observ- 
able, then  evidence  of  similarity  of 
work  products  and  any  other  relevant 
research  evidence  will  be  considered  in 
determining  whether  the  work 
behavior(s)  in  the  two  jobs  are  the 
same. 

Documentation  of  Impact  and 
Validity  Evidence 

Sec  15.  Documentation  of  impact 
and  validity  evidence.— A.  Required 
information.  Users  of  selection  proce- 
dures other  than  those  users  comply- 
ing with  section  15A(1)  below  should 
maintain  and  have  available  for  each 
job  information  on  adverse  impact  of 
the  selection  process  for  that  job  and. 
where    it    is    determined    a    selection 


process    has   an    adverse    impact,    evi- 
dence of  validity  as  set  forth  below. 

<1)  Simplified  recordkeeping  for 
users  with  less  than  100  employees.  In 
order  to  minimize  recordkeeping  bur- 
dens on  employers  who  employ  one 
hundred  1 100)  or  fewer  employees,  and 
other  users  not  required  to  file  EEO-1. 
el  scq.,  reports,  such  users  may  satisfy 
the  requirements  of  this  .section  15  if 
they  maintain  and  have  available  rec- 
ords showing,  for  each  year: 

(a)  The  number  of  persons  hired, 
promoted,  and  terminated  for  each 
job,  by  sex,  and  where  appropriate  by 
race  and  national  origin: 

(b)  The  number  of  applicants  for 
hire  and  promotion  by  .sex  and  where 
appropriate  by  race  and  national 
origin;  and 

(c)  The  selection  procedures  utilized 
(either  standardized  or  not  standard- 
ized). 

These  records  should  be  maintained 
for  each  race  or  national  origin  grou!3 
(sec  section  4  above)  constituting  more 
than  two  percent  (2%)  of  the  labor 
force  in  the  relevant  labor  area.  How- 
ever, it  is  not  necessary  to  maintain 
records  by  race  and  or  national  origin 
(see  §4  above)  if  one  race  or  national 
origin  group  in  the  relevant  labor  area 
constitutes  more  than  ninety-eight 
percent  (98Tf )  of  the  labor  force  in  the 
area.  If  the  user  has  reason  to  believe 
that  a  selection  procedure  has  an  ad- 
verse impaet.  the  user  should  maintain 
any  available  evidence  of  validity  for 
that  procedure  (see  sections  7A  and  8). 

(2)  Information  on  impact.— (a)  Col- 
lection of  information  on  impact. 
Users  of  selection  procedures  other 
than  those  complying  with  section 
15A(1)  above  should  maintain  and 
have  available  for  each  job  records  or 
other  information  showing  whether 
the  total  selection  process  for  that  job 
has  an  adverse  impact  on  any  of  the 
groups  for  which  records  are  called  for 
by  sections  4B  above.  Adverse  impact 
determinations  should  be  made  at 
least  annually  for  each  such  group 
which  constitutes  at  least  2  percent  of 
the  labor  force  in  the  relevant  labor 
area  or  2  percent  of  the  applicable 
workforce.  Where  a  total  selection 
process  for  a  job  has  an  adverse 
impact,  the  user  should  maintain  and 
have  available  records  or  other  infor- 
mation showing  which  components 
have  an  adverse  impact.  Where  the 
total  selection  process  for  a  job  does 
not  have  an  adverse  impact,  informa- 
tion need  not  be  maintained  for  indi- 
vidual components  except  in  circum- 
stances set  forth  in  subsection 
15A(2)(b)  below.  If  the  determination 
of  adverse  impact  is  made  using  a  pro- 
cedure other  than  the  'foi  r-fifths 
rule,"  as  defined  in  the  first  .sentence 
of  section  4D  above,  a  justification. 
consistent  with  section  4D  above,  for 
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the   prorcdure   listed   to   dt'tfrininr   ad 
verso  impact  should  be  available 

(b)  When  adverse  impact  has  been 
eliminated  in  the  total  selectton  proc- 
ess. Wticncvpr  the  total  selection  proc- 
ess for  a  particular  job  has  had  an  ad- 
verse impact,  as  defined  in  section  4 
above,,  in  any  year,  but  no  lont;er  has 
an  adverse  impact,  the  user  should 
maintain  and  have  available  the  infor- 
mation on  individual  components  of 
ihe  s.l<(!ion  process  required  in  the 
pretrdmu  ijarauraph  for  the  period  in 
uhu  h  there  was  adverse  impact.  In  ad- 
dition, the  u.ser  should  continue  to  col 
lect  such  information  for  at  least  two 
(2)  years  after  the  adverse  impact  has 
been  eliminated. 

((■)  [{lien  data  insufficient  to  deter- 
mine impact.  Where  there  has  been 
an  insufficient  number  of  selections  to 
determine  v^hetht  r  there  is  an  adverse 
impact  of  the  total  selection  proce;-w 
for  a  particular  job.  the  u.ser  should 
continue  to  collect,  maintain  and  have 
available  the  information  on  individu- 
al components  of  the  selection  proce.s.s 
required  in  section  15(A)(2)<a)  above 
unli!  llu'  informal  ion  is  .-.ufficient  to 
deternune  tliat  the  overall  selectioti 
process  does  not  have  an  adverse 
mn>.ict  rus  defined  in  section  4  above, 
or  until  the  .|ub  has  chan^'ed  substan- 
tially. 

(.■})  Documentation  of  lalidittj  cri- 
dcncc— (a)  Types  of  evidence.  Where  a 
total  selection  proces.s  has  an  adver.se 
impact  (see  section  4  above)  the  u.ser 
should  maintain  and  have  available 
for  each  component  of  that  process 
which  h;us  an  adverse  impact,  one  or 
more  of  the  foUowmt;  types  of  docu 
mentation  evidence: 

(i)  Documentation  evidence  shu\unt; 
criterion-related  validity  of  the  .selec- 
tion procedure  (see  section  15B. 
below). 

(ii)  Documentation  evidence  showing 
content  validity  of  the  selection  proce 
dure  (see  section  15C.  below). 

(iii)  Documentation  evidence  show- 
ing construct  validity  of  the  selection 
procedure  (see  section  15D,  below). 

(iv)    Documentation    evidence    from 
other  studies  showint;  validity  of  the 
selection  procedure  in  the  users  facili 
ty  (see  section  15E.  below). 

(V)  Documentation  evidence  showing 
why  a  validity  study  cannot  or  nei-d 
not  be  performed  and  why  continued 
use  of  the  procedure  is  consistent  with 
Federal  law. 

(b)  Form  of  report.  This  evidence 
should  be  compiled  in  a  reasonably 
complete  and  ortcanized  manner  to 
jjermit  direct  evaluation  of  the  \alidity 
of  the  selection  procedure  Previously 
written  employer  or  consultant  re 
ports  of  validity,  or  reports  describing 
validity  studies  completed  before  the 
issuance  of  these  guidelines  are  ac- 
ceptable if  they  are  complete  in  regard 
to    the    documentation    requirements 
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roiitained  in  this  sectioti.  or  if  they 
sati.sfied  reciuirements  of  guidelines 
uhuh  were  in  effect  when  ttie  validity 
study  was  completed.  If  they  are  not 
complete,  the  required  additional  doc 
umeiitation  should  be  appended.  If 
ne^cessary  information  is  not  available 
the  report  of  the  validity  study  may 
still  be  used  as  documentation,  tint  its 
adequacy  will  be  evaluated  in  terms  of 
compliance  with  the  rei  nrements  of 
these  guidelines. 

(c)  Completeness.  In  the  event  that 
evidence  of  validity  is  reviewed  by  an 
enforcement  agency,  the  validation  re- 
ports completed  after  the  eff(vtive 
date  of  these  guidelines  are  expected 
to  contain  the  information  set  forth 
below.  Evidence  denoted  by  use  of  the 
word  '(E-ssential)"  is  considered  criti- 
cal. If  information  denoted  essential  is 
not  included,  the  report  will  be  consid- 
ered incomplete  unless  the  u.ser  affir- 
matively demonstrates  either  its  una- 
vailability due  to  circumstances 
beyond  the  user's  control  or  special 
circumstances  of  the  user's  study 
which  make  the  information  irrele- 
vant F'vidence  not  so  denoted  is  desir- 
able but  Its  absence  will  not  be  a  basis 
for  considering  a  report  incomplete. 
The  user  should  maintain  and  have 
available  the  information  called  for 
under  the  heading  ■Source  Data"  in 
sections  15}?(lli  and  ISDilD  While  it 
is  a  necessary  part  of  the  study,  it 
need  not  be  submitted  with  the  report. 
All  statist icrl  results  should  be  orga- 
nized and  presented  in  tabular  or 
graphic  form  to  the  extent  fea.sible. 

B.  Criterion-related  validity  studies. 
Reports  of  criterion  related  validity 
for  a  selection  procedure  should  in- 
clude the  following  information: 

(1)  Useris).  locationis).  and  date(s) 
of  study.  Dates  and  location* s»  of  the 
job  analysis  or  review  of  job  informa 
tion,  the  date(s)  and  locatioiUsi  of  the 
administration  of  the  selection  proce- 
dures and  collection  of  criterion  data, 
and  the  time  betw<'en  collection  of 
data  on  .selection  procedures  and  crite- 
rion measures  should  be  provided  (Es- 
sential). If  the  study  was  conducted  at 
sev(  ral  locations,  the  address  of  each 
location,  including  city  and  Stat., 
should  be  shown. 

(2)  Problem  and  setting.  An  explicit 
definition  of  the  purpose(s)  of  the 
study  and  the  circumstances  in  which 
Ihe  study  was  c'onducted  should  be 
provided.  A  description  of  existing  se- 
lection procedures  and  cutoff  scor<'s.  if 
any.  should  be  provided. 

(3)  Job  anlysis  or  review  of  job  infor- 
mation. A  description  of  the  proce- 
dure used  to  analyze  the  Job  or  group 
of  jobs,  or  to  review  the  job  informa 
tion  should  be  provided  i  lissential ). 
Where  a  review  of  job  information  re 
suits  in  criteria  wliich  may  be  used 
without  a  full  job  analysis  (.see  section 
MBCJ)).  I  lie  basis  for  the  Selection  of 


these  criteria  should  be  reported  (Es- 
■^intial).  Where  a  job  analysis  is  re- 
quired a  complete  description  of  the 
work  behavior(s)  or  work  outcomeis). 
and  mea-sures  of  their  criticality  or  im- 
portance should  be  provided  (E.ssen- 
tial).  The  report  should  describe  the 
basis  on  which  the  behavior(s)  or 
outcome(s)  were  determined  to  be 
critical  or  important,  such  as  the  pro- 
portion of  time  spent  on  the  respective 
behaviors,  their  level  of  difficulty. 
their  frequency  of  performance,  the 
consequences  of  error,  or  other  appro- 
priate factois  (Essential).  Where  two 
or  more  jobs  are  grouped  for  a  validity 
study,  the  information  called  for  in 
this  subsection  should  be  provided  for 
each  of  the  jobs,  and  the  justification 
for  the  grouping  <see  section  I4B(I)) 
should  be  provided  (E.ssential). 

(4)  Job  titles  and  codes.  It  is  desir- 
able to  provide  the  u.sers  job  title(s) 
for  the  jobts)  in  question  and  the  cor- 
responding job  lille(s)  and  code(s) 
from  U.S.  Plmployment  Service's  Dic- 
tionary of  Occupational  Titles. 

(5)  Cn^rio;(  measures.  The  bases 
for  the  .selection  of  the  criterion  meas- 
ures should  he  provided,  together  with 
references  to  the  evidence  considered 
in  making  the  selection  of  criterion 
measures  (essential).  A  full  description 
of  all  criteria  on  which  data  were  col- 
lected and  means  by  which  they  were 
observed,  recorded,  evaluated,  and 
(luantified.  should  be  provided  (essen- 
tial). If  rating  t(H'hniques  are  used  as 
criterion  measures.  the  appraisal 
form(s)  and  instructions  to  the 
rater(s)  should  be  included  a.s  part  of 
th(^  validation  evidence,  or  should  be 
explicitly  described  and  available  (es- 
sential). All  steps  taken  to  instire  that 
criterion  measures  are  free  from  fac- 
tors which  would  unfairly  alter  the 
.scores  of  members  of  any  group 
should  be  described  (es.sential). 

(6)  Sample  description.  A  description 
of  how  the  research  sample  was  identi- 
fied and  .selected  should  be  included 
(es.sential).  The  race.  sex.  and  ethnic 
composition  of  the  sample,  including 
those  groups  .set  forth  in  section  4 A 
above,  should  be  described  (es.sential). 
This  description  should  include  the 
size  of  each  subgroup  (essential).  A  de- 
scription of  how  the  research  sample 
compares  with  th(»  relevant  labor 
market  or  work  force,  the  method  by 
which  the  relevant  labor  market  or 
work  force  was  defined,  ind  a  di.scus- 
sion  of  the  likely  effects  ort  validity  of 
differences  between  the  sample  and 
the  relevant  labor  market  or  work 
force,  are  al.so  desirable.  Descriptions 
of  educational  levels,  length  of  .service, 
and  age  are  al.so  desirable. 

(7)  Description  of  selection  proce- 
dures. Any  measure,  combination  of 
measures,  or  procedure  studied  shouki 
be  completely  and  explicitly  described 
or  attached  (essential).  If  commercial 
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ly  available  selection  procedures  are 
studied,  they  should  be  described  by 
title,  form,  and  publisher  (essential). 
Reports  of  reliability  estimates  and 
how  they  were  established  are  desir- 
able. 

(8)  Techniques  and  results.  Methods 
used  in  analyzing  data  should  be  de- 
scribed (essential).  Measures  of  central 
tendency   (e.g.,   means)   and   measures 
of  dispersion  (e.g.,  standard  deviations 
and    ranges)    for    all    selection    proce- 
dures and  all  criteria  should  be  report- 
ed for  each  race,  sex,  and  ethnic  group 
which  constitutes  a  significant   factor 
in  the  relevant  labor  market  (essen- 
tial). The  magnitude  and  direction  of 
all     relationships     between     selection 
procedures  and  criterion  measures  in- 
vestigated should  be  reported  far  each 
relevant  race,  sex,   and   ethnic   group 
and    for    the    total    group    (essential). 
Where  groups  are  too  small  to  obtain 
reliable  evidence  of  the  magnitude  of 
the  relationship,  need  not  be  reported 
separately.  Statements  regarding  the 
statistical      significance      of      results 
should  be  made  (e.ssential).  Any  statis- 
tical adjustments,  such  as  for  less  then 
perfect  reliability  or  for  restriction  of 
score  range  in  the  selection  procedure 
or  criterion  should   be   described   and 
explained;  and  uncorrected  correlation 
coefficients  should  also  be  shown  (es- 
sential).   Where    the    statistical    tech- 
nique    categorizes     continuous     data, 
such   as   biserial   correlation   and   the 
phi  coefficient,  the  categories  and  the 
ba-ses  on  which  they  were  determined 
should  be  described  and  explained  (es- 
sential). Studies  of  test  fairness  should 
be  included  where  called  for  by  the  re- 
quirements  of   section    14B(8)    (essen- 
tial). These  studie.-?  should  include  the 
rationale  by  which  a  selection  proce- 
dure was  determined  to  be  fair  to  the 
group(«)  In  question.  Where  test  fair- 
ness  or   unfairness   has   been   demon- 
strated on  the  basis  of  other  studies,  a 
bibliography   of   the   relevant    studies 
should  be  included  (e.ssential).   If  the 
bibliography      includes      unpublished 
studies,  copies  of  these  studies,  or  ade- 
quate abstracts  or  summaries,  should 
be    attached    (essential).    Where    revi- 
sions have  been  made  in  a  selection 
procedme  to  assure  compatability  be- 
tween successful  job  performance  and 
the  probability  of  being  selected,  the 
studies      underlying      such      revisions 
should  be  included  (essential).  All  sta- 
tistical results  should  be  organi^edand 
presented   by   relevant   race,  sexT^id 
ethnic  group  (essential).         ____^^ 

(9)  Alternative  proccduncs  investi- 
gated. The  selection  procedures  inves- 
tigated and  available  evidence  of  their 
impact  should  be  identified  (essential). 
The  scope,  method,  and  findings  of 
the  investigation,  and  the  conclusions 
reached  in  light  of  the  findings, 
should  be  fully  described  (essential). 


(10)  Uses  and  applications.  The 
methods  considered  for  u.se  of  the  .se- 
lection procedure  (e.g.,  as  a  .screening 
device  with  a  cutoff  score,  for  group- 
ing or  ranking,  or  combined  with  other 
procedures  in  a  battery)  and  available 
evidence  of  their  impact  should  be  de- 
.scribed  (essential).  This  description 
should  include  the  rationale  for  choos- 
ing the  method  for  operational  use. 
and  the  evidence  of  the  validity  and 
utility  of  the  procedure  as  it  is  to  be 
used  (essential).  The  purpose  for 
which  the  procedure  is  to  be  used  (e.g., 
hiring,  transfer,  promotion)  should  be 
described  (essential).  If  weights  are  as- 
signed to  different  parts  of  the  selec- 
tion procedure,  these  weights  and  the 
validity  of  the  weighted  composite 
should  be  reported  (essential).  If  the 
selection  procedure  is  used  with  a 
cutoff  -score,  the  user  should  describe 
the  way  in  which  normal  expectations 
of  proficiency  within  the  work  force 
were  determined  and  the  way  in  which 
the  cutoff  score  was  determined  (es- 
sential), 

(11)  Source  data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  and  raters  where  they  are 
used,  in  studies  involving  the  valida- 
tion of  selection  procedures.  These 
records  should  be  made  available  upon 
request  of  a  compliance  agency.  In  the 
case  of  individual  sample  members 
these  data  should  include  scores  on 
the  selection  pro(t-diire(s),  scores  on 
criterion  measures,  age,  sex,  race,  or 
ethnic  group-status,  and  experience  on 
the  specific  job  on  which  the  valida- 
tion study  was  conducted,  and  may 
also  include  such  things  as  education. 
training,  and  prior  job  experience,  but 
should  not  include  names  and  social 
security  numbers.  Records  should  be 
maintained  which  show  the  ratings 
given  to  each  sample  member  by  each 
rater. 

(12)  Contact  person.  The  name,  mail- 
ing address,  and  telephone  nun^.ber  of 
the  person  who  may  be  contacted  for 
further  information  about  the  validity 
study  should  be  provided  (es.sential). 

(13)  Accuracy  and  completeness.  The 
report  should  describe  the  step.'^  taken 
to  assure  the  accuracy  and  complete- 
ness of  the  collection,  analysis,  and 
report  of  data  and  results. 

C.  Content  validity  studies.  Reports 
of  content  validity  for  a  selection  pro- 
cedure should  include  the  following  in- 
formation: 

(1)  Usens),  locationis)  and  datr(s)  of 
study.  Dates  and  location's)  of  the  job 
analysis  should  be  shown  (essential). 

(2)  Problem  and  setting.  An  explicit 
definition  of  the  purpose(s)  of  the 
study  and  the  circumstances  in  which 
the  study  was  conducted  shoul^  be 
provided.  A  description  of  existing  se- 
lection procedures  and  cutoff  scores,  if 
any.  should  be  provided. 


(3)  Job  analysis— Content  of  the  job. 
A  description  of  the  method  used  to 
analyze  the  job  should  be  provided  (es- 
sential). The  work  behavior's),  the  as- 
sociated tasks,  and,  if  the  behavior  n  - 
suits  in  a  work  product,  the  work  prod- 
ucts should  be  completely  described 
(essential).  Measures  of  criticality 
and  or  importance  of  the  work 
bchavions)  and  the  method  of  deter- 
mining these  measures  should  be  pro- 
vided (essential).  Where  the  job  analy- 
sis also  identified  the  knowledges, 
skills,  and  abilities  used  in  work 
behavions),  an  operational  definition 
for  each  knowledge  in  terms  of  a  body 
of  learned  information  and  for  each 
skill  and  ability  in  terms  of  observable 
behaviors  and  outcomes,  and  the  rela- 
tionship between  each  knowledge, 
skill,  or  ability  and  each  work  behav- 
ior, as  well  as  the  method  used  to  de- 
termine this  relationship,  should  be 
provided  (es.sential).  The  work  situa- 
tion should  be  described,  including  the 
setting  in  which  work  behavions)  are 
performed,  and  where  appropriate,  the 
manner  in  which  knowledges,  skills,  or 
abilities  are  used,  and  the  complexity 
and  difficulty  of  the  knowledge,  skill, 
or  ability  as  used  in  the  work 
behavior(s). 

(4)  Selection  procedure  and  its  con- 
tent. Selection  procedures,  including 
those  con.structed  by  or  for  the  user. 
specific  training  requirements,  com- 
posites of  selection  procedures,  and 
any  other  procedure  supported  by  con- 
tent validity,  should  be  completely  and 
explicitly  described  or  attached  (e.ssen- 
tial). If  commercially  available  selec- 
tion procedures  are  used,  they  should 
be  described  by  tiile,  form,  and  pvib- 
lisher  (e.ssential).  The  behaviors  meas- 
ured or  sampled  by  the  .selection  pro- 
cedure should  be  explicitly  de,scnbed 
(essential).  Where  the  selection  proce 
dure  purports  to  measure  a  knowledge, 
skill,  or  ability,  evidence  that  the  se- 
lection procedure  measures  and  is  a 
representative  sample  of  the  knowl- 
edge, skill,  or  ability  should  be  pro- 
vided (essential). 

(5)  Relationship  betueen  the  selec- 
tion procedure  and  the  job.  The  evi- 
dence demonstrating  that  the  selec- 
tion procedure  is  a  representative 
work  sample,  a  representative  sample 
of  the  work  behavior(s).  or  a  repre- 
sentative sample  of  a  knowledge,  skill, 
or  ability  as  used  as  a  part  of  a  work 
behavior  and  necessary  for  that  be- 
havior should  be  provided  (essential) 
The  user  should  identify  the  work 
behavior(s)  which  each  item  or  pan  ol 
the  selection  procedure  is  intended  to 
sample  or  measure  (essential).  Where 
the  selection  procedure  purports  to 
sample  a  work  beliavior  or  to  provide  a 
sample  of  a  work  product,  a  compari- 
son should  be  provided  of  the  manner. 
setting,  and  the  level  of  complexity  of 
the  .selection  procedure  with  those  ol 


FEDERAL  REGISTER,  VOL.  43,  NO.   166— FRIDAY,  AUGUST  25,   1978 


RULES  AND  REGULATIONS  38307 

information    relating    to    its   studv   of         (2)   Evidence  from  content   validity      impact    on    any    race,   sex,    or   ethnic 


38306 

I  lie  work  situation  (Cs-spntiah.  If  any 
steps  were  taken  to  reduce  adverse 
impart  on  a  race.  sex.  or  ethnic  group 
in  the  content  of  the  procedure  or  in 
Us  administration,  these  steps  should 
be  described.  Establishment  of  time 
limits,  if  any.  and  how  these  limits  art- 
related  to  the  speed  with  which  duties 
must  be  performed  on  the  job.  should 
be  explained.  Measvires  of  central 
tend-  ency  (e.g..  means)  and  measures 
of  dispersion  (e.g.,  standard  devi 
ations)  and  estimates  of  realibility 
should  be  reported  for  all  selection 
procedures  if  available.  Such  reports 
should  be  made  for  relevant  race,  sex, 
and  ethnic  subgroups,  at  least  on  a 
statistically  reliable  sample  basis. 

(6)  Alteniative  procedures  investi- 
gated. The  alternative  selection  proce- 
dures investigated  and  available  evi- 
dence of  their  impact  should  be  identi- 
fied (cs.sential).  The  scope,  method, 
and  findings  of  the  investigation,  and 
the  conclusions  reached  in  light  of  the 
findings,  should  be  fully  described  (es- 
sential). 

(7)  Uses  and  applications.  The 
methods  considered  for  u.se  of  the  se- 
lection procedure  (e.g.,  as  a  .screening 
device  with  a  cutoff  score,  for  group- 
ing or  ranking,  or  combined  with  other 
procedures  in  a  battery)  and  available 
evidence  of  their  impact  should  be  de- 
scribed (essential).  This  de.scription 
should  include  the  rationale  lor  choos- 
ing the  method  for  operational  use, 
and  the  evidence  of  the  validity  and 
utility  of  the  procedure  as  it  is  to  be 
u.sed  (essential).  The  purpo.-^e  for 
which  the  procedure  is  to  be  used  (e.g.. 
hiring,  transfer,  promotion)  should  be 
described  (essential'.  If  the  selection 
procedure  is  used  with  a  cutoff  score, 
tlie  user  should  describe  the  way  in 
which  normal  expectations  of  profi- 
ciency within  the  work  force  were  de- 
termined and  the  way  in  which  the 
cutoff  .score  was  determined  (es.sen- 
tial).  In  addition,  if  the  selection  pro 
cedure  is  to  be  u.sed  for  rankling  ih< 
u.ser  should  specify  the  evidence  .show 
ing'  that  a  higher  .score  on  the  selec- 
tion procedure  is  likely  to  result  in 
better  job  performance. 

(8)  Contact  person.  The  name,  mail- 
ing address,  and  telephone  number  of 
the  person  who  may  be  contacted  fiu 
further  information  about  the  validity 
study  should  be  provided  (essential). 

(9)  Accuraci/  and  coynpletencs.'^.  The 
report  should  describe  the  steps  taken 
to  a.ssure  the  accuracy  and  complete- 
nes-s  of  the  collection,  analysis,  and 
report  of  data  and  results. 

D.  Construct  vdlinxtu  studies.  Re- 
ports of  construct  validity  for  a  seler 
tion  procedure  should  uifludf  tlw  tol 
lowing  information: 

(1)  Vseris^.  locationis),  a  ml  ddteis) 
of  study.  Date(s)  and  locatif)ivs>  of  the 
job  analysis  and  the  gathrntu^  of 
other    evidence    called    liu     In     these 
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guidelines   should   be   provided   (essen- 
tial). 

(2)  Prot>!r:n  irui  -■•Uing.  An  explicit 
definition  of  it;.'  purpose(s)  of  the 
study  and  the  cirrumstances  in  which 
the  study  was  conducted  should  hi' 
provided.  A  dt  script  ion  (jf  existing  se- 
lection procedures  and  cutoff  scores,  if 
any.  should  be  provided. 

(3)  Construct  definition.  A  (  l-'ar 
definition  of  the  construct(s)  whidi 
are  believed  to  underlie  successful  per 
lorniance  of  the  critical  or  important 
work  behaviorts)  should  be  piovid-'d 
(essential).  This  definition  should  in- 
clude the  levels  of  construct  perform 
ancc  relevant  to  the  job(s)  for  which 
the  selection  procedure  is  to  be  used 
(es.sential)  There  should  be  a  sum 
mary  of  the  position  of  th-'  (•l>p..^t  ruct 
in  the  psycholotiical  liierat  iiii\  or  m 
the  absence  of  sucli  a  poMtion.  n  de- 
.scription of  the  way  in  whu  li  the  di  li- 
nition  and  measurement  ut  the  con 
struct  was  developed  and  the  psycho- 
logical theory  underlying  it  (essential). 
Any  quantitative  data  which  identify 
or  define  the  job  constructs,  such  as 
factor  analyses,  should  be  provided 
(es.sential). 

(4)  Job  analusis.  A  de.scription  of  the 
method  used  to  analyze  the  job  should 
be  provided  (essential).  A  complete  df 
.scription  of  the  work  behaviorts)  and. 
to  the  exli  nt  apprcjiuiate.  work  owl 
comes  and  measures  of  their  crituality 
and/or  importance  should  be  provided 
(essential*.  The  report  should  also  de- 
scribe the  basis  on  which  the 
behavior(s)  or  outcomes  were  deter- 
mined to  be  important,  such  as  their 
level  of  difficulty,  their  frequency  of 
performance,  the  consequences  of 
error  or  other  appropriate  factors  (cs- 
.sential). Where  jobs  are  grouped  or 
compared  for  the  purposes  of  general- 
izing validity  e\id(nce.  the  work 
behaviorts)  and  work  product(s)  for 
each  of  the  jobs  should  be  described, 
and  conclusions  concerning  the  simi- 
hiriiy  (it  the  jobs  in  terms  of  observ- 
able work  behaviors  or  uork  pioduct.s 
should  be  made  (essential). 

<5)  Job  titles  and  codes.  It  is  desir- 
able to  provide  the  selection  procedure 
user's  job  title(s)  for  the  job(s)  in 
question  and  the  corresponding  job 
title(s)  and  code(s)  from  the  United 
States  Kmployment  Service's  dictio- 
nary of  occupational  titles. 

Mil    Selection    procedure.    The    selec 
lion   procedure   used  as  a  measure  of 
the    construct    should    be    completely 
and    explicitly    described    or    attached 
(essential  I.    If    commercially    available 
selection    procedures    are    us(»d,    they 
should  be  identified  by  title,  form  and 
publisher  (essential).  The  research  evi 
dence  of  the  relationship  between  the 
selection  procedure  and  the  construct. 
such  as  factor  structure,  should  be  in 
eluded  ((\s.sential).  Measures  of  central 
tendency,  variability  aiul  reiiahilit>   ot 


the  seleelioii  [iioceduie  should  be  pro 
M(led  (esseniiaH.  VVheiicver  feasible, 
these  measures  should  be  provided 
separately  for  each  relevant  race,  sex 
and  et  hnic  group. 

i7)  Relationship  to  lob  performance. 
The  criterion-relateii  siudydesi  and 
other  empirical  evidence  of  the  rela- 
tionship between  the  construct  meas- 
uri'd  by  the  selection  proccdi>«i^  and 
the  related  work  behavior(s)  for  the 
lob  or  jobs  in  question  should  be  pro- 
\  Kit  d  (essential).  Documentation  of 
the  criterion-related  study(ies)  should 
sati.-,fy  the  provisions  of  section  ISB 
above  or  section  I.')?!!)  below,  except 
for  studies  conc'ucted  prior  to  the  ef- 
fective date  of  thest>  guidelines  (essen- 
tial). Wliere  a  study  pertains  to  a 
iroup  of  jobs.  and.  on  the  ba.sis  of  the 
study,  validity  is  a.s.serted  for  a  job  in 
the  group,  the  observed  work  beha 
viors  and  the  observed  work  products 
for  each  of  the  jobs  shoukJ  be  de- 
.scribed  (essentiil).  Any  other  evidence 
used  in  determininfr  whether  the  work 
behavior(s)  in  each  of  tht^  jobs  is  the 
.same  should  be  hilly  described  (essen- 
tial). 

1 8)  AUernative  procedures  investi- 
gated. The  alternative  seh-ction  proce- 
dures invest  icated  and  available  evi- 
dence of  tlieir  impact  should  be  identi- 
(led  (e.s.scntial).  The  scope,  method. 
and  findings  of  the  investigation,  and 
the  conclusions  reached  in  light  of  the 
tuiilinrs  should  be  fully  described  (es- 
s-fiitial ), 

i9»  Uses  and  applications.  The 
tne'liods  considered  lor  u.se  of  the  se- 
lection procedure  let;..  as  a  screening 
device  \ulh  a  cutoff  score,  for  group 
ing  or  ranking,  or  combined  with  otluM- 
procedures  m  a  battery)  and  available 
evidence  of  their  itnpact  should  be  de- 
scribed (essential).  This  description 
should  include  the  rationale  for  choos- 
ing the  method  lor  operational  use. 
and  the  evidence  of  the  validity  and 
utility  of  the  procedure  as  it  is  to  be 
used  (essential).  The  purpose  for 
which  the  procedure  is  to  be  used  (e.g.. 
hiring,  transfer,  promotion)  should  be 
described  (essential).  If  weights  are  as- 
signed to  different  parts  of  the  selec- 
tion procedure,  these  weights  and  the 
validity  of  the  weighted  composite 
should  be  report!  d  (essential).  If  the 
.selection  proc  dure  is  used  v\ith  a 
cutoff  .score,  the  user  should  describe 
the  way  in  which  normal  expectations 
of  proficiency  within  the  work  force 
were  determined  and  the  way  in  which 
the  cutoff  score  was  determined  (es- 
sential). 

(10)  Accuraeu  and  completeness.  The 
report  should  describ(>  the  steps  taken 
to  assure  the  accuracy  and  complete- 
ness of  the  collection,  analysis,  and 
report  of  data  and  results. 

(11)  Source  data.  Each  user  should 
ir.aintain  records  showing  all  pertinent 
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information    relating    to    its   study   of 
(■(  nstruct  validity. 

( 12)  Contact  person.  The  name,  mail 
ing  address,  and  telephone  number  of 
the  individual  who  may  be  contacttd 
for  further  information  about  the  va- 
lidit.v  study  should  be  provided  (essen- 
tial). 

E.  Evidence  of  validity  frori  oHier 
studies.  When  validity  of  a  selection 
procedure  is  supported  by  studies  not 
done  by  the  user,  the  evidence  from 
the  original  study  or  studies  should  be 
compiled  in  a  manner  siniil.ar  to  that 
required  in  the  appropriate  section  of 
this  section  15  above.  In  addition,  the 
following  evidence  should  be  supplied: 

(1)  Evidence  from  cntcrion-related 
validity  studies.— n.  Job  information. 
A  description  of  the  important  job 
behavior(s)  of  the  users  job  and  the 
basis  on  which  the  bi  hav  lors  were  de- 
t(>rmined  to  be  important  should  be 
provided  (essential).  A  full  description 
of  tlie  basis  for  determining  that  th.(\se 
important  work  behaviors  are  the 
same  as  tho.se  of  the  job  in  the  origi- 
nal study  (or  studies)  should  be  pro- 
vided (essential). 

b.  Relevance  of  criteria.  A  full  de- 
.scription of  the  basis  on  which  the  cri- 
teria used  in  the  original  studies  are 
determined  to  be  relevant  for  the  user 
should  be  provided  ussential). 

c.  Other  variabbs.  The  similarity  of 
important  applicant  pool  or  .sample 
cliaracteristics  reported  in  the  original 
studi(-s  to  tho.se  of  the  user  should  be 
described  (essential).  A  description  of 
the  comparison  between  the  race,  sex 
and  ethnic  composition  of  the  user's 
releva.nt  labor  market  and  the  sample 
in  the  original  validity  studies  should 
be  provid(;d  (essential). 

d.  f'.se  of  the  selection  procedure.  A 
full  description  should  be  provided 
sliovving  that  tlie  use  to  he  made  of 
the  selection  procedure  is  consistent 
with  thtrttHdiMgs  of  the  original  valid- 
ity studies  (esSmtial). 

e.  Bibitography.  A  bibliography  of 
reports  of  validity  of  the  selection  pro- 
cedure for  the  job  or  jobs  in  question 
should  be  provided  (essential).  Where 
any  of  the  studies  included  an  investi- 
gation of  test  fairness,  the  results  of 
tliis  investigation  should  be  provided 
(essential).  Copies  of  reports  published 
in  journals  that  are  not  commonly 
available  should  be  discribed  in  detail 
or  attached  (essential).  Where  a  user 
■>  relj  ing  upon  unpublished  studies,  a 
reasonable  effort  should  b(>  made  to 
obtain  these  studies.  If  these  unpub- 
lished studies  are  the  sole  source  of  va- 
lidity evidence  they  should  be  de- 
scribed in  detail  or  attached  (essen- 
tial). If  these  studies  are  not  available. 
the  name  and  address  of  the  source. 
an  adequate  abstract  or  summary  of 
the  validity  study  and  data,  and  a  con- 
tact ptMson  in  the  source  organization 
should  be  provided  (essential). 


(2)  Evidence  from  co-!:!r;.t  validity 
studies.  See  section  14C'3!  and  section 
15C  above, 

(3)  Evidence  from  construct  validity 
studies.  See  sections  14D(2)  and  15D 
above. 

F.  Evidence  of  validity  from  coopera- 
tiie  studies.  Where  a  selection  proce- 
dute  has  been  validated  through  a  co- 
operative study,  evidence  that  the 
study  satisfies  the  requirements  of  sec- 
tions 7,  8  and  15E  should  be  provided 
(essential). 

G.  Selection  for  higher  level  job.  If  a 
selection  procedure  is  us.^d  to  evaluate 
candidates  for  jobs  at  a  higher  level 
than  those  for  which  they  will  initially 
be  employed,  the  validity  evidence 
should  satisfy  the  documentation  pro- 
visions  of  this  section  15  for  the 
higher  level  job  or  jobs,  and  in  addi- 
tion, the  user  should  provide:  (Da  de-, 
.scription  of  the  joo  progression  struc- 
ture, form.al  or  informal;  (2)  the  data 
showing  h.ow  many  employees  pro- 
gress to  tlie  higher  level  job  and  the 
length  of  time  needed  to  make  this 
progrisraon:  and  (3)  an  identification 
of  any  anticipated  changes  in  the 
higher  level  job.  In  addition,  if  the  test 
mt  asures  a  knowledge,  skill  or  ability, 
the  user  should  provide  evidence  that 
the  knowledge,  skill  or  ability  is  re- 
quiicd  for  tiic  higlK>r  level  job  and  the 
ba.-,!s  for  the  conclusion  that  the 
knowledge.  sKill  or  ability  is  not  ex- 
pected to  develop  from  the  training  or 
experience  on  the  job. 

H.  Interim  use  of  selection  proce- 
dures. If  a  Selection  procedure  is  being 
Used  on  an  interitn  basis  because  the 
procedure  is  not  fully  sui?ported  by 
the  required  evidence  of  validity,  the 
user  should  maintain  and  have  availa- 
ble (1;  substantia!  evidence  of  validity 
f(u-  -the  piocedur(\  and  (2)  a  report 
showing  the  date  on  which  the  study 
to  gather  the  additional  evidence  com- 
menced, the  estimated  completion 
date  of  the  study,  and  a  description  of 
the  data  to  be  collected  (essential). 

Definitions 

Sec.  16.  DcfinUwns.  The  following 
d(  finilions  shall  apply  throughout 
these  guidelines: 

A.  Ability.  A  present  competence  to 
perform  an  observable  behavior  or  a 
behavior  which  results  in  an  observ- 
able product. 

B.  Adverse  impact  .\  substantially 
different  rate  of  .selection  in  hiring. 
promotion,  or  otht^r  employment  deci- 
sion which  works  to  the  disadvaiitage 
of  members  of  a  race.  sex.  or  ethnic 
group.  See  section  4  of  these  guide 
lines. 

C  Compliance  with  these  guidelines. 
Use  of  a  .selection  procedure  is  in  com- 
pliance with  these  guidelines  if  such 
use  has  been  validated  in  accord  with 
these  guidelines  (as  defined  below),  or 
if  such  use  does  not  result  in  adverse 


impact  on  any  race,  sex.  or  ethnic 
group  (see  section  4.  above),  or,  in  un- 
usual circumstances,  if  use  of  the  pro- 
cedure is  otherwise  justified  in  accord 
with  Federal  law.  See  .section  6B. 
above. 

D.  Content  validity.  Demonstrated 
by  data  showing  that  the  content  of  a 
selection  procedure  is  representative 
of  important  aspects  of  performance 
on  the  job.  See  section  5B  and  section 
14C. 

E.  Construct  validity.  Demonstrated 
by  data  showing  that  the  selection 
procedure  measures  the  degree  to 
which  candidates  have  identifiable 
characteristics  which  have  been  deter- 
mined to  be  important  for  successful 
job  performance.  See  section  5B  and 
section  14D. 

F.  Cntcrion-relaled  validity.  Demon- 
strated by  empirical  data  showing  tliat 
the  selection  procedure  is  predictive  of 
or  significantly  correlated  with  impor- 
tant elements  of  work  behavior.  See 
sections  5d  and  14B. 

G.  Employer.  Any  employer  subject 
to  the  provisions  of  the  Civil  Rights 
Act  of  1964.  as  amended,  including 
Stale  or  local  governments  and  any 
Federal  agency  subject  to  the  provi- 
sions of  section  717  of  the  Civ  il  Right.s 
Act  of  1964.  as  amended,  and  any  Fed- 
eral contractor  or  subcontractor  or 
federally  assisted  construction  con- 
tractor or  subcontactor  covered  by  Ex- 
ecutive Order  11246.  as  amended. 

H.  Employment  agency.  Any  employ- 
ment agency  subject  to  the  provisions 
of  the  Civil  Rights  Act  of  1964.  as 
amended. 

I.  Enforcement  action.  For  the  pur- 
poses of  section  4  a  proceeding  by  a 
Federal  enforcement  agency  such  as  a 
lawsuit  or  an  administrative  proceed- 
ing leading  to  debarment  from  or 
withholding,  suspension,  or  l<.'rmina- 
lion  of  Federal  Government  contracts 
or  the  suspension  or  withholding  of 
Federal  Government  funds:  but  not  a 
finding  of  rea.sonable  cause  or  a  concil- 
ation  process  or  the  i.ssuance  of  right 
to  sue  letters  under  title  VII  or  under 
Executive  Order  11246  where  such 
finding,  conciliation,  or  issuance  of 
notice  of  right  to  sue  is  based  upon  an 
individual  complaint. 

J.  Enforcement  agency.  Any  agency 
of  the  executive  branch  of  the  Federal 
Government  which  adopts  these 
guidelines  for  purposes  of  the  enforce- 
ment of  the  equal  employment  oppor- 
tunity laws  or  which  has  responsibility 
for  securing  compliance  with  them. 

K.  Job  analysis.  A  detailed  .state- 
ment of  work  behaviors  and  other  in- 
formation relevant  to  the  job. 

L.  Job  description.  A  general  states' 
ment  of  job  duties  and  responsibilities. 

M.  Knoalcdgc.  A  body  of  informa- 
tion applied  directly  to  the  perform- 
ance of  a  function. 
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N  Labor  nrcjani::atJon.  Any  labor  or- 
t;niii/.alion  subject  to  the  provisions  of 
the  Civil  Rit^lUs  Act  of  1964.  as  amciul- 
rd.  and  any  committ(>t>  subjcit  therfto 
controlling  apprcnl  ii-rslup  or  othn 
training;. 

O,     Ob.9^rvablr.     Ahlt-     to     be    seen, 
luard.    or    otherwise    perceiv.-d    by    a 
person  other  than  the  person  perform 
ini;  the  action. 

P,  Raci\  sex.  or  ethnic  (jraup.  Any 
(-•roup  of  periods  identifiable  on  the 
^;rounds  of  race,  color,  religion,  .sex,  or 
national  origin. 

Q.  Selection  procedure.  Any  meas- 
ure, combination  of  measures,  or  pro- 
cedure used  as  a  basis  for  an.\-  emiiloy- 
rnrnt  decision.  Selection  procedures  in- 
clude the  full  range  of  asse.s.snient 
techniques  from  traditional  paper  and 
pencil  tests,  performance  tests,  train- 
ing r)rograms,  or  probationary  periods 
and  physical,  educational,  and  work 
experience  requirements  through  in- 
formal or  casual  inter\ie\'.s  and  uns- 
cored  application  forms. 

R.  Selection  rate.  The  proporlinn  of 
aiiplicants  or  candidates  \\\\o  are 
hired,  promoted,  or  otherwise  .vfiecled. 
S.  Should.  The  term  •'should"  as 
used  in  these  guidelines  is  intended  to 
connote  action  which  is  necessary  to 
achieve  compliance  \utli  tip'  r.uide- 
lines.  while  recognizing  thai  Ihtie  are 
circumstances  where  altcinalive 
courses  of  action  are  open  to  users, 

T.  Skill.  A  present,  observable  com- 
petence to  perform  a  leaip.ed  psycho- 
mt)tei'  act,  -^-^ 

U.    Technical  \asibilitv-   The   exist- 
ence of  conditionsTpermitting  the  con- 
duel    of    meaningful    criterion  relaidi 
valicrtty   .itudies.   These   condiiion.s   in 
elude:  (1)  An  adequate  sample  of  per- 
sons available  for  the  study  to  achieve 
findings  of  stati.'Jtical  significance;  (2) 
having  or  being  able  to  obtain  a  suffi- 
cient  range  of  scores  on  the  ."selection 
proeedure  and  job  performance  meas 
iires  to  produce  validity  resull.s  wliich 
<an   be   expected    to   be   repn^setitai  ive 
(if  the  result.s   if   the   ranges  normally 
expected  were  utilized;  and  i3)  having 
or  being  able  to  devi.se  unbiast'd.  reli- 
able and  relevant  measures  of  Job  per 
formance  or  other  criteria  of  employee^ 
adequacy.  See  section  14Bi2),  With  re- 
spect  to  investigation   of  po.ssible   un- 
fairness, the  .same  considerations  are 
applicable  to  each  group  for  which  the 
study  is  made.  See  section  14B(8). 

V.  Unfairness  o.f  selection  procedurr 
A  concUlion  in  which  members  ot  one 
race.  sex.  or  ethnic  group  chaiactei  i.s- 
tically  obtain  lower  .scores  on  a  .selec 
tion   procedure   than   members  of   an 
other  group,   and   the  differences  are 
not    reflected   in   differences   in   meas- 
ures of  .job   performance.   See  section 
14Bi7>. 

W.  I'ser.  Any  employer,  labor  organi- 
zation, emplovment  aK<>ncy.  or  licens- 
ing    or     ceri  ification     board,     to     the 
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extent  i!  may  be  covi  reti  b\  Federal 
equal  employment  opportunity  law. 
uhich  uses  a  selection  procedure  as  a 
basis  for  any  employment  decision. 
Whene',  er  an  employer,  labor  organi- 
zation, or  employment  agency  is  re- 
quired by  law  to  restrict  n^crviitmeiit 
for  any  occupation  to  tho.se  applicants 
who  have  met  licensing  or  certification 
requirements,  the  licensing  or  certify 
Hig  authority  to  the  extent  it  ma,\  be 
covered  by  Federal  e(iual  employment 
opportunity  law  will  be  consitleied  tlie 
user  with  respect  to  those  licensing  or 
certification  requirement's.  Whenever 
a  Stat(>  employment  agency  or  service 
does  no  more  than  administer  or  moni- 
tor a  procedure  as  permitted  by  De- 
partment of  Labor  regulations,  and 
does  so  without  making  referrals  or 
taking  any  other  action  on  the  basis  of 
the  results,  the  Slate  employnvnt 
ag.ncy  will  not  be  deemed  to  be  a  user. 

X.  Validated  in  accord  inth  these 
QUideltnes  or  properly  rahdntcd.  .\ 
demonstration  that  one  or  more  valid- 
ity study  or  studies  mteting  the  stand- 
ards of  these  guidelines  has  been  con- 
ducted, inchiding  investigation  and. 
where  appropriate,  use  of  suitable  al- 
t.  rnative  selection  procedures  as  con- 
templated by  section  30.  and  ha.s  pro- 
duced evidence  of  validity  sufficient  to 
warrant  use  of  the  procedure  for  the 
intended  purpo.se  under  the  standards 
of  these  guidelines. 

Y.  Work  behavior.  An  activity  p<  r 
formed  to  achieve  the  objectives  of 
the  job.  Work  behaviors  involve  ob- 
servable (physical  1  components  and 
imobservable  (mental)  components.  A 
work  behavior  consists  of  the  perform- 
ance of  one  or  more  task.-s.  Knowl 
edges,  skills,  and  abilities  are  not  beha- 
viors, although  they  may  b<^  applii  d  in 
work  behaviors. 

Appendix 

17.  Pulicu  statement  on  affinnative 
action  (see  section  1315'.  The  FijuhI 
F^mployment  Opportunity  Coordinat- 
ing  Council  was  established  by  act  of 
Congress  in  1972,  and  charged  with  re- 
sponsibility for  developing  and  imple- 
menting agreements  and  policies  de- 
.  signed,  among  oth(  r  things,  to  elimi- 
nate conflict  and  inconsistency  among 
the  agencies  of  th(>  Federal  Clovern- 
ment  responsible  f(.r  administering 
Federal  law  prohibiting  discrimination 
on  grounds  of  race,  color,  .sex,  religion, 
and  national  origin.  This  statement  is 
i.s.sued  a.s  an  initial  response  to  the  re- 
quests of  a  number  of  State  and  local 
officials  for  clarification  of  tn<'  Gov- 
ernment's policies  concerning  tlie  role 
of  affirmative  action  m  the  overall 
equal  employment  opportunity  pro- 
gram. While  the  Coordinating  Coun- 
cil's adoption  of  this  statement  ex- 
pres.ses  only  the  views  of  the  signatory 
agencies  concerning  this  important 
subiect.  the  principle-  .set    forth  below 


should    serve    as    policy    guidance    for 
other  Federal  agencies  as  well. 

I  1)  Equal  employment  opportunity  is 
the  law  of  the  land.  In  the  public 
sector  of  our  society  this  means  that 
all  persons,  regardless  of  race,  color. 
religion,  sex.  or  national  origin  shall 
have  equal  access  to  positions  in  the 
public  service  limited  only  by  their 
ability  to  do  the  job.  There  is  ample 
evidence  in  all  sectors  of  our  society 
that  such  equal  access  frequently  has 
been  denied  to  members  of  certain 
groups  becau.se  of  their  sex,  racial,  or 
ethnic  characteristics.  The  remedy  for 
such  past  and  present  discrimination 
is  twofold. 

On  the  one  hand,  vigorous  enforce- 
ment of  the  laws  against  discrimina- 
tion is  essential.  But  equally,  and  per- 
haps even  more  important  are  affirma- 
tive, voluntary  efforts  on  the  part  of 
public  employers  to  assure  that  posi- 
tions in  the  public  service  are  genuine- 
ly and  eqvially  accessible  to  qualified 
persons,  without  regard  to  their  sex, 
racial,  or  ethnic  characteristics.  With- 
out such  efforts  equal  employment  op- 
portunity is  no  more  than  a  wish.  The 
iniportance  of  voluntary  affirmative 
action  on  the  part  of  employers  is  un- 
derscored by  title  VII  of  the  Civil 
Rights  Act  of  1964.  Executive  Order 
11246.  and  related  laws  and  regula- 
tions—all of  which  emphasize  volun- 
tary action  to  achieve  equal  employ- 
ment opportunity. 

As  with  most  management  objec- 
tives, a  systematic  plan  based  on  sound 
organizational  analyias  and  problem 
identification  is  crucial  to  the  accom- 
plishment of  affirmative  action  objec- 
tives. For  this  rea.son.  the  Council 
urges  all  State  and  local  governments 
to  develop  and  implement  results  ori- 
ented aTfirmative  action  plans  which 
deal  with  the  problems  so  identified. 

The  following  paragraphs  are  in- 
tended to  a.'ssist  State  and  local  gov- 
ernments by  illustrating  the  kinds  of 
analyses  and  activities  which  may  be 
appropriate  for  a  public  employer's 
voluntary  affirmative  action  plan. 
Tins  statement  does  not  address  reme- 
dies imposed  after  a  finding  of  unlaw- 
ful discrimination. 

(2)  Voluntary  affirtnative  action  to 
a.s.sure  equal  employment  opportunity 
is  appropriate  at  any  stage  of  the  em- 
ployment process  The  first  step  in  the 
construction  of  any  affirmative  action 
plan  should  be  an  analysis  of  the  em- 
ployers  work  force  to  determine 
whether  precentages  of  sex,  race,  or 
ethnic  groups  in  individual  job  classifi- 
cations are  substantially  similar  to  the 
precentages  of  those  groups  available 
in  the  relevant  job  market  who  po.ssess 
the  basic  job-related  qualifications. 

When  substantial  disparities  are 
found  through  such  analyses,  each  ele- 
ment of  the  overall  selection  process 
should     be     examined     to     determine 
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which  elements  operate  to  exclude 
persons  on  the  basis  of  sex.  race,  or 
ethnic  group.  Such  elements  include. 
but  are  not  limited  to,  recruitment. 
testing,  ranking  certification,  inter 
view,  recommendations  for  selection, 
hiring,  promotion,  etc.  The  examina- 
tion of  each  element  of  the  selection 
process  should  at  a  minimum  include  a 
determination  of  its  validity  in  predict 
ing  job  performance. 

(3)  When  an  employer  has  reason  to 
believe  that  its  selection  procedures 
have  the  exclusionary  effect  described 
in  paragraph  2  above,  it  should  initiate 
affirmative  steps  to  remedy  the  situa- 
tion. Such  steps,  which  in  design  and 
execution  may  be  race,  color,  .sex.  or 
ethnic  'conscious."'  include,  but  are 
not  limited  to.  the  following: 

(a)  The  establishment  of  a  long-term 
goal,  and  short-range,  interim  goals 
and  timetables  for  the  specific  job 
classifications,  all  of  which  should 
take  into  account  the  availability  of 
basically  qualified  persons  in  the  rele 
vant  job  market; 

(b)  A  recruitment  progiam  designed 
to  attract  qualified  members  of  the 
group  in  question; 

(c)  A  systematic  effort  to  organize 
work  and  redesign  jobs  in  ways  that 
provide  opportunities  for  persons  lack- 
ing "journeyman"  level  knowledge  or 
skills  to  enter  and.  with  appropriate 
training,  to  progress  in  a  career  field; 

(d)  Revamping  selection  instruments 
or  procedures  which  have  not  yd  been 
validated  in  order  to  reduce  or  elimi- 
nate exrlusionaiy  effect.^  on  particular 
groups  in  particular  job  classifications; 

(e)  The  initiation  of  measures  de- 
signed to  assure  that  members  of  the 
affected  group  who  are  qualified  to 
perform  the  job  are  included  within 
the  pool  of  persons  from  which  the  se- 
lecting official  makes  the  selection: 

(f)  A  systematic  effort  to  provide 
career  advancement  training,  both 
cla-ssroom  and  on-the-job.  to  emplo.v- 
ees  locked  into  dead  end  jobs:  and 

(g)  The  establishment  of  a  system 
for  rt^gulai'ly  monitoring  the  effective- 
ness of  the  particular  affirmative 
action  program,  and  piocedures  for 
making  timely  adjustments  in  this 
program  where  effect iv\'ness  is  not 
demonstrated. 

(4>  The  goal  of  n:i.v  afliiinative 
action  plan  should  be  achievement  of 
genuine  eciual  employment  o|:»port  uni- 
ty for  all  qualified  persons.  Selection 
under    such    plans    should    be    ba.sed 


upon  the  ability  of  the  applicant s)  to 
do  the  work.  Such  plans  .si^iould  not  re- 
quire the  selection  of  thf^'unqualified. 
or  the  unneeded,  nor  sliould  they  re- 
quire the  selection  of  persons  on  the 
basis  of  race,  color,  sex.  religion,  or  na- 
tional origin.  Moreover,  while  the 
Council  believes  that  this  statement 
should  serve  to  assist  State  and  local 
employers,  as  well  as  Federal  agenr  les, 
it  recognizes  that  affirmative  action 
cannot  be  viewed  as  a  standardized 
program  which  must  b(  accomplished 
in  the  same  vva.v  at  all  times  in  all 
places. 

Accordingly,  the  Council  has  not  at 
tempted  to  set  forth  here  either  the 
minimum  or  maximum  voluntary 
steps  that  employers  may  take  to  deal 
with  their  respective  situations. 
Rather,  the  Council  recognizes  that 
under  applicable  authorities.  State 
and  local  employers  have  flexibility  to 
formulate  affirmative  action  plans 
that  are  best  suited  to  their  particular 
situations.  In  this  manner,  the  Council 
believes  that  affirmative  action  pro- 
grams will  best  serve  the  goal  of  equal 
employment  opportunity. 

Respectfully  submitted. 

Haroi,d  R.  Tyler,  Jr.. 
Dcputv    Attorriev     General    and 
Chairman    o.f   the    Equal    Em- 
ployment  Coordinating  Coun- 
cil. 

MlCH.AEL  H.  MOSKOW, 

Under  Secretary  o.f  La  bo?: 

Ethll  Bfnt  Walsh, 
Acting     Chairmmi.     Equal    Em- 
ployment    Opportunity     Com- 
mission. 

Robf;rt  E.  Hampton. 
Chairman.     Cnil    Service    Coin- 
mission. 

Arthur  E.  Flemming. 
Chairman.  Coimntssion  on  Civil 
Rights. 

Because  of  its  eqtial  employment  op- 
portunity responsibilities  under  the 
State  and  Local  Government  Fiscal 
Assistance  Act  of  1972  (the  revenue 
sharing  act),  the  Department  of  Treas- 
ury was  invited"  to  paiiicipate  in  the 
formulation  of  this  policy  statement; 
and  it  concurs  and  joins  in  the  adop- 
tion of  this  policy  statement. 

Done  this  26th  drvv  of  August  1976. 

Richard  Albrecht. 
General  Counsel, 
Depnrlmcnt  o.f  the  Treasury. 

Section  18.  Citations.  The  official 
title  of  these  guidelines  is  "Uniform 


Guidelines  on  Employee  Selection 
Procedures  il978)'.  The  Uniform 
Guidelines  on  Employee  Selection 
Procedures  <1978)  are  intended  to  es 
tablish  a  uniform  Federal  position  in 
the  area  of  prohibiting  discrimination 
in  employment  practices  on  grounds  of 
race,  color,  religion,  sex,  or  national 
origin.  Tliese  guidelines  have  been 
adopted  by  the  Equal  Em.ployment 
Opportunity  Commi'Jsion.  the  Depart- 
ment of  Labor,  the  Department  of  J.us- 
tice.  and  the  Civil  Service  Commission. 

The  official  citation  is: 

Section .  Uniform  Guidelines  on 

Emplovee  Selection  Procedure  (1978): 
43  FR (August  25.  1978)." 

The  short  form  citation  is: 

•Section .  U.G.E.S.P.  (1978);  43 

FR (August  25.  1978)." 

When  the  guidelines  are  cited  in 
connection  with  the  activities  of  one 
of  the  issuing  agencies,  a  specific  cita- 
tion to  ihe  regulations  o!  that  agency 
can  be  added  at  the  end  of  the  above 
citation.  The  specific  additional  cita 
tions  are  as  follows: 

Equal  Emplo.vment  Opportunity  Com- 
mission 

29  CFR  Part  1607 
Department  of  Labor 
Office  of  Federal  Contract  Corhpliance 
Programs 

41  CFR  Part  60  3 
Dcuartment  of  Justice 

28  CFR  50.14 
Civil  Service  Commission 

5  CFR  300.103(0 

Normally  when  citing  these  guide- 
lines, the  section  number  immediately 
preceding  the  title  of  the  guidelines 
will  be  from  these  guidelines  series  1- 
18.  If  a  section  number  from  the  codi- 
fication for  an  individual  agency  is 
needed  it  can  also  be  added  at  the  end 
of  the  agency  citation.  For  exam.ple. 
section  6A  of  these  guidelines  could  be 
cited  for  EEOC  as  follows:  "Section 
6A.  Uniform  Guidelines  on  Employee 
Selection    Procedures    (1978);    43    FR 

.  (August   25.   1978);   29  CFR   Part 

1607,  section  6A,  " 

Ele.'vi'.'or  Holmes  Norton, 
Chair.  Equal  Employment 
Opportunity  Commission. 

Alan  K.  Campbell. 

Chairman. 
Civil  Service  Co?7imission. 

Ray  Marshall. 

Secretary  of  Labor. 

Griffin  B.  Bell. 

Attorney  General. 


i 
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CIVIL  SERVICE  COMMISSION 

Title  5— Administrative  Personnel 

CHAPTER  1— CIVIL  SERVICE 
COMMISSION 

PART  300— EMPLOYMENT 
(GENERAL) 

Uniform  Guidelines  on  Employee 
Selection  Procedures  (1978) 

I'll.    I'liitiinr,  ("itiulflmc--  mi  p:iiipli'> - 
vr   S.i.Tiinii    Procedures   iH)7Hi   uliieh 
aie    punted    a'    the    bet^inmiut    of    thr- 
p,,rt     IV    .!!    toda'.   N    {-'kdumi     HheisiKl' 
are  adopted  \)\    t  lit    (.■i\  il  Ser\  u'e  Coie. 
tni>-iiii!.  Ill  eoi'.iiiiu't  loti  '.',  itli  tlie  I':(niai 
Emplosmetit       Opporl  unit  \       Comini-. 
sioii,    Departnu'nl    of  Jus'iee,    and   the 
Department   o!   Labor  to  e^tabhsh  ini; 
loinut'v-    m    prohibit  nu!    di-ci  uiuiial  ion 
in  eii'.p'io',  ineiil  pract  ua--  on  s'laiund^  ol 
raee,    color.    reh}-;ion,    sex,    oi    national 
on^'.n    ('!(>->   reterenee  doeiitiient^  aie 
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published  at  29  CFK  parts  KJOV  iT-Vjual 
{•anploMiient  Opp()rtn'iit\  Conuiiis 
sion>,  28  C'FR  50.14  (Department  of 
.lustK.i.  and  41  CFH  60  3  'Depart- 
men!  of  Labor^  elseutiere  m  this  issue 
c<\  t  he  Fh:i)KK,\i.  Registk.ic 

H\  \irtue  of  tfu'  autliontv  \e.sted  in 
It  bv  sections  3301.  3302.  7151,  7I.S4. 
and  7301  of  title  5  and  section  47tj3-l)) 
ot  title  42,  United  States  Code,  and 
I-Aeculive  Order  10577.  3  CFR  1954  58 
comp.  [)at.:e  218  and  K.\(-cuti\e  Order 
1147(;.  3  (.hli  1939  cotnp.  133.  and  sec- 
tuiii  717  ol  the  C"i\ll  Ruihls  Act  ol 
l'it;4.  as  .amended  '42  F  S  C".  2OO0e  ]f>). 
the  ('i\il  Service  Commission  amends 
title  5.  part  300.  subpart  A.  S  300. 103' c) 
ol  the  Code  of  Federal  Ref^ulations  to 
lasid  as  tollous: 

5   Slid  id  I     Ha^ii   rtguircintnl^ 

■  i- '  Paiiial  emploMueiit  oppoi'ttinitv 
An  emplo\  tiient  praetiie  .shall  not  ds- 
criminate  on  the  basi.s  oi  lace.  I'olor. 
lelii-'ion,  s(  \.  age.  nation, i!  o)u::n.  par- 
ti.san  political  aftiliaiion.  or  othei  non- 
mei'it  lactor.  Fmpl'i^ee  sciertion  pru- 
(allures  shall  meet  th.e  --tandaiils  es- 
tablish.ed   b\-   the      Fnilorm   Ouidelines 
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on     Fanplo.vfc     Selection     Proc(>dures 
(1978',  43  FR--  <Aui;ust  25.  1978). '• 

The  Ci\il  Service  Commi.s.sion  re-* 
scmds  the  Ouidelmes  on  Employee  Se- 
hction  Procedures.  41  FR  51752.  Fed- 
eral Personnel  Manual  part  900.  sub- 
part F  and  adopts  tlie  Uniform  Guide- 
lines on  Emplo.vee  Selection  Proce- 
dures (1978).  to  be  issued  as  identical 
supplement  appendices  to  supple- 
ments 271  1.  Development  of  Qualifi- 
cation Standards;  271-2.  Tests  and 
Oth(  r  Applicant  Appraisal  Procedures; 
335  1.  Evaluation  of  Employees  for 
Promotion  and  Internal  Placement; 
and  990  1  (Book  III),  part  900.  subpart 
F.  Administration  of  Standards  for  a 
Merit  System  of  Personnel  Adminis- 
tration of  the  Federal  Personnel 
Manual  m  order  to  insure  the  e.xamm- 
ln^;.  testing  standards,  and  employ- 
ment practices  are  not  affected  by  dis- 
crimination on  the  basis  of  race,  coloi'. 
It  i;t;ion.  se.\  or  national  origin. 

}-'!fecti\e  date:  September  25,  1978. 

AlAN  K.  CAMPBELL. 

Chainiian. 
Cu  il  Srmce  Commi.sswn. 

{ 


[6570-06] 

DEPARTMENT  OF  JUSTICE 

Title  28 — Judicial  Administration 

CHAPTER  1— DEPARTMENT  OF 
JUSTICE 

PART  50— STATEMENTS  OF  POLICY 

Uniform  Guidelines  on  Employee 
Selection  Procedures  (1978) 

The  Uniform  Guidelines  on  Employ- 
ee Selection  Procedures  which  are  pro- 
vided at  the  beginning  of  this  part  IV 
in  today's  Feder.'-.l  Register  are  adopt- 
ed by  the  Department  of  Justice,  in 
con.iunction  with  the  Civil  Service 
Commission.  Equal  Employment  Op- 
portunit,\-  Commission,  and  the  De- 
partment of  Labor  to  establish  a  uni- 


form Ftderal  T'l'sition  m  the  a'.^a  of 
proliibi' ing  dis<.'nir.iiia;  :on  in  emplo>- 
meiu  pract iC'.s  vn  grounds  oi  race, 
color,  religion,  st  x.  or  natioiKil  orif;;n. 
Cro.ss  ref(>renc-e  documents  are  pub- 
lished at  5  CFR  300.1031  c).  (CimI  Serv- 
ice Commission)  29  CFR  1607  'Ec;ual 
Emplo\ment  Opportunitv  Coir.niis 
sion).   and   41    CFi^.   60-3   (Department 


OI 


Labor 


s(-v.  iK-ia-    m    tnis    i.ssue   ot 


the  FEDEr..M.  KKC:iSTEi{. 

B.v  \utue  of  the  aulhont.v  \es;.  cl  m 
me  b,\  28  U.S.C.  509  and  5  U.S.C.  301. 
Sec.  50.14  of  pan  50  of  chapter  1  of 
title-  28  of  th(-  Code  ol  Fedeia!  F{egula- 
tions  is  ame-ncied  b\'  substituting  t  he 
rniloriii  Guidelines  on  Fm!)!o\ee  Se- 
leciioii    Procedures   '1978'   for   i^ai',    I 


tliroutih  pai"!  IV. 

E'ffective  date.  S'  ptember 


1978. 


Griffin  B.  Bkli.. 
AttorncD  trtuirai. 


4^ 
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[6570  061 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Title  29— Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1607- UNIFORM  GUIDELINES 
ON  EMPLOYEE  SELEOION  PROCE- 
DURES (1978) 

The  Uniform  Gui(l(>lines  on  Employ- 
ee Selection  Procedures  which  are 
printed  at  the  beginning  of  this  part 
IV  In  toda>  s  Ffdf:ral  Registkr  are 
adopted  by  the  Equal  Employment 
Opporluruty  Commission,  in  conjunc- 
tion with  the  Civil  Service  Commis- 
sion, Department  of  Justice,  and  the 
Department  of  Labor  to  establish  a 
uniform  Federal  position  in  the  are 
of  prohibiting  discrimination 
ployment  practices  on  grounds  ol 
color,  religion,  sex.  or  national  oWT*ir1 
Cross  reference  documents  are  pub- 
lished at  5  CFR  300.103(c)  (Civil  Serv- 
ice Commi.ssion).  28  CFR  50.14  (De- 
partment of  Justice)  and  41  CVK  60  3 
Department  of  Labor),  else\vt\ere  in 
this  issue. 

By  virtue  of  the  authority  vested  in 
it  by  sections  713  and  709  of  titl(>  VII 
of  the  Civil  Rights  Act  of  1964  (78 
Stat.  265).  a-s  amended  by  the  P^iiial 
Employment  OppoM  unity  Act  of  1972 
(Pub.  L.  92-261).  (42  U.S.C.  2000e-12 
and  2000e-8).  the  Equal  Employment 
Opportunity  Commission  hereby  re- 
vises part  1607  of  chapter  XIV  of  title 
29  of  the  Code  of  Federal  Regulations 
by  rescinding  the  CluideUnes  on  Em- 
ployee Selection  Procedures  (see  35 
FR  12333.  August  1.  1970.  and  41  FR 
51984.  November  24.  19761  and  adopt 
ing  the  Uniform  Guidelines  on  Em- 
ployee Selection  Procedures  (1978i  as 
a  new,  part  1607. 
Effective  date.  September  25.  1978. 

El.K.VNOR  HOLMKS  NoKToN. 

Chill  r^ 
'IiBi.t:  i>i-  CfwrKNis 

GKNKRAl,  I'RINCIf'i.l'S 

1607  1     Slatemcnt  of  Purpose 
A.  Need  for  Uiuforniily     I.ssumi..'  Afi'iuu  s 
B   Piirposc  of  (luulcliiifs 
C   Relation  to  Prior  Guidelines 

1607  2     Scope 

A.  Application  of  Guidelines 

B.  F:mploynient  Derisions 
C   Selerlioii  Procedures 
D.  Limitations 

F;    Indian  Preference  Not  Affected 
1607  3     Di.scriniination     Defineti      liel.mon 
ship    Between    Use    of   S«"leclion    I'kh  e 
diires  and  Discrimination 
A.  Procedure  Having  Adverse  Imi)rirt  Con 
stitutes    Disciimination    I'lUess    Jii.sti 
fled 
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B.    Consideration   of   Suitable    Alternative 
Selection  Procedures 
1607  4     Information  on  Inipiul 

A.  R»H-ords  Concerning  Iiiip:>.it 

B.  Applicable  Race,  Se.\.  and  f:ilinic 
Groups  for  Recordkeepin*; 

C.  B:valuation  of  Seleetlon  Rates.  The 
■  Bottom  Line" 

D.  Adverse  Impact  and  tlie  Four  Fifths 
Rule' 

E.  Consideration  of  Users  Fqiial  Kmploy- 

ment  Opportunity  Posture 
1607.5     General      Standards      for      Validity 
Studies 

A.  Acceptable  Types  of  Validity  Studies 

B,  Criterion  Related,  Cunlenl.  and  Con 
struct  Validity 

C  Guidelines  Are  Consistent  With  Profes- 
sional Standards 

D    Need  for  Documentation  ot  Validity 

K    Accuracy  and  Standardi/.alion 

F  Caution  Against  Selection  on  Ba.-is  of 
Knowledges.  Skills.  or  Abilities 
Learned  in  Brief  Gnentalion  Period 

C;    Method  of  Use  of  Selert.un  Procedures 

H    Cutoff  Scores 

I,  Use  ot  Selection  Procedures  for  Hii-her 
Lev  el  Jobs 

.r    Int. Tim  Use  of  Selection  Prncc.iiircs 

K.    Review    of    Validity    Studies    lor    Cur- 
rency 
1607  6     Use  of  Selection   Proculiires  \Vhi(  h 
Have  Not  Been  Validated 

A.  Use  of  Alternate  Select  i..n  Pkjc  ed.ircs 
To  Fllmunale  Adverse  Inu  act 

B    Where  Validity  Studies  C.uinol  or  N.ed 
Not  Be  Performed 
il)  Where  Informal  or  Uiccored   Proce- 
dures Are  Used 

i2i    Where    Formal    and    Siorcd    Proce- 
dures Are  Used 
1607  7     U.se  of  CM  her  Validity  S', idles 
A    Validity  Studies  Noi  CmuliK'ed  by  the 
U'.ser 

B.  Use  of  Criterion  Relat.  d   V.didil'.    F\i- 

dence  FYom  Other  Sources 

( 1)  Validity  Evidence 

(2)  .Job  Similarity 

I  ;ii  F'airne.ss  E\  idence 

C.  Validity  F:\iderice  F'nun  Multl  Unit 
Stuiiy 

O   Ol  iier  Sii-uiificant  Vana!,!es 

lt;(l7  8     t'oiiperatue  Studies 
A    F:r.C(iMraKcment  of  ("ooiic;  at  iv  c  Studies 
B    .S'audards  for  Use  of  C()()!>cr,i.t  i'.  e  Stud 
les 

1607  9     No  Assiiniplion  "t  V.ilul  ty 

A.  Unacceptable  Sub-t  i!  iiies  lor  Fviilcnce 

of  Validity 

B,  Fncoaragement   ot  Prol.  -.Mi-.tl  Super- 

\  ision 

1607.10  FJmployment     Afc-.n  us     and      F';n- 
plovinenl  Services 

A     Where    SeltH'tlon    Procedures    Are    Oe 

\  ised  by  Agency 
B.    Where    Select  ion    Piiurdiiii'     Aie    Oe 

vised  Elsewhere 

1607.11  Disparate  Treat meiu 

1607.12  Retesting  of  Applicant.s 
1607  13     Affirmative  Actinn 

A.  Affirmative  Act-wn  Obnra!  mn.s 
B    F:iicoura>;ement   of  Voiiuuaiy   Affirnia- 
tive  Action  Pro^,'ra^ls 

TtxaiNicAL  sr.\NnAnr)s 

1607  14     Technical    Stand, iids    for    Validity 
Studies 
A,    Validity   Studies   Should    Be    Based   on 
Review  of  Information  Atxn.t  the  .Job 
B    Technical  Standard.,   for  Ciilenoii  He 
lated  Validity  Studi-  s 
(  1  1  Techiucal  FeasibiU'v 


(2  I  Analysis  of  the  Job 
(3  I  Criterion  Measures 
<4)  Representativeness  of  the  Sample 

(5)  Statistical  Relationships 

(6)  Operational  Use  of  Selection  Proce- 
dures 

(7)  Overstatement  of  Validity  Findings 

(8)  Fairness 

la)  Unfairness  Defined 

(b)  Invest ittat ion  of  Fairness 

(c)  General  Considerations  in  Fairness 
Investigations 

(d)  When  Unfairness  is  Shown 

(e)  Technical    Feasibility    of    Fairness 
Studies 

(fi  Continued  U.se  of  Selection  Proce- 
dures When  Fairness  Studies  Not  Feasi 
ble 
C.  Technical  Standards  for  Content  Valid- 
ity Studies 

(1)  Appropriatene.s.s  of  Content  Validity 
Studies 

(2)  Job  Analysis  for  Content  Validity 

(31  Development  of  Selection  Procedure 

(4)  Standards    for    Demonstrating    Con- 
tent Validity 

(5)  Reliability 

(6)  Prior  Trairung  or  Experience 

(7)  Training  Success 

(8)  Operational  Use 

(9)  Ranking  Based  on  Content  Validity 
Studies 

D   Techniial  Standards  for  Construct  Va- 
lidity Studies 

(1)  Appropriateness  of  Construct  Valid- 
ity Studies 

(2)  Job  Analysis  Required  in  Construct 
Validity  Studies 

(3  I  Relationship  to  the  Job 
14)    Use    of    Construct    Validity    Study 
Without  New  Criterion  Related  Evidence 

(a)  Standards  for  Use 

(bi  D.  termination  of  Common  Work 
Behuv  iors 

DOCCMENTAriON  OK   IMPACT  AND  VALIDITY 
EVIDENCE 

1607.15     Documentation  of  Impact  and  '  a- 
lidity  Evidence 
A   Reciuired  Information 

(1)  Simplified   Recordkeeping   for   Users 
With  Less  Than  lUO  Employees 
(2i  Information  on  Impact 

(ni  Collection  of  Information  on 
Impact 

(bi  When  Adverse  Impact  Has  Been 
Eliminated  in  the  Total  Selection  Proc 
ess 

<c)  When  Data  Insufficient  To  Det<  r- 
mine  Impact 
(3)  Documentation  of  Validity  Evlden<  e 

(a)  Type  of  Evidence 

(b)  Form  of  Report 

(c)  Completeness 

B   Criterion  Related  Validity  Studies 

(1)  Usens).   Location(s).  and  Dateis)  of 
Study 

(2)  Problem  and  Setting 

(3)  Job  Analysis  or  Review  of  Job  Inlor- 
mation 

(41  Job  Titles  and  Codes 
(5>  Criterion  Measures 

(6)  Sample  Description 

(7)  Description  of  Selection  Procedure 

(8)  Techniques  and  Results 

(9)  Alternative  Procedures  Investigated 

( 10)  Uses  and  Applications 
(111  Source  Data 

(121  Contact  Person 
(13)  Accuracy  and  Completeness 
C   Content  Validity  Studies 
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(li   Userisi,    Local loncsi.   and   Date.^)   of 
Study 

(2)  Problem  and  Scttiiip 

<3i  Job  Analysis-  Content  of  the  Job 

(4)  Selection  Procedure  and  Its  Content 

(5i  Relationship  Between  Selection  Pro 
cedure  and  the  Job 

I  6  I  Alternal  i\  e  Procedures  Iii\  est  i^ated 

(7  I  Uses  and  Application.-. 

(8>  Contact  Person 

(9i  Accuracy  and  Conii'leicnc.-^s 
D   Construct  Validity  Siudics 

(li  Usertsi.  Location' SI,   and  Datetsi  ol 
Study 

(2i  Problem  and  .ScuinR 

i3)  Construct  Uefiniiion 

(4  I  Job  Analysis 


'.5)  Job  Titles  and  Codes 

'6)  Selection  Procedure 

i7)  Relationship  to  Job  Performance 

(8>  Alternative  Procedures  In\estigated 

(9)  Uses  and  Applications 

(lOi  Accuracy  and  Completeness 

(11)  Source  Data 

(12)  Contact  Person 

E    Evidence  of  Validity   From  Oilu  i  Stud 
les 

111  Evidence  From  Ci  Henoii  Related  Va- 
lidiiv  Studuys 

(a)  Job  Information 

(b»  R(  Icvance  of  Criteria 

(c)  Other  Variables 

(d)  Use  of  the  Seicetion  Procedure 


(C)  Bibliofirapli V 

(2)  Evidciici     From     Content     Va;idi!.\ 
Studies 

(3)  Evideni  t     From    Con.stnict     \'alidity 
Studies 

F   E'.  idenci  of  \alidi!.\  From  Cooperative 

St  tidies 
G  Selection  for  Highei  Level  Jobs 
H.  Interim  Use  of  Selection  Procedures 

DEFINITIONS 

1607  16     D.  finilions 

APPFNTiIX 

1607.17     Policy    Statement     on    A'luuialne 

Anion  (see  section  13B' 
1607  18    Citations 
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DEPARTMENT  OF  LABOR 

Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  60— OFFICE  OF  FEDERAL 
CONTRACT  COMPLIANCE  PRO- 
GRAMS, DEPARTMENT  OF  LABOR 

PART  60-3— UNIFORM  GUIDELINES 
ON  EMPLOYEE  SELECTION  PROCE- 
DURES (1978) 

The  Uniform  Gviidclincs  on  Einploy- 
te  Selection  Procedines  which  are 
printed  at  the  beginning  of  this  part 
IV  of  todays  Ff.nr.RAL  Register  are 
adopted  by  the  Department  of  l,ab<)r, 
in  conjunction  with  the  Civil  Service 
Commis.sion,  Department  of  Justice, 
and  the  Fkjual  Employment  Opportu- 
nity Commi.ssion  to  establish  a  uni- 
form Federal  position  in  the  area  of 
prohibiting  discrimination  in  employ 
ment  practices  on  grounds  of  race. 
color,  religion,  sex,  or  national  origin. 
Cross  reference  document.s  are  pub- 
li.shed  at  5  CFR  300.103(0  (Civil  Serv- 
ic,>  Ccrmmi.vsion).  28  CFR  50.14  (De- 
partment of  Justice)  and  29  CVR  KiOT 
(biciual  Employment  Opportunity 
Commi.ssion),    elsewhere    in    this    issue 

of  the  FkDKK.M.  FiFCISTKK. 

By  virtue  of  the  authority  of  sec- 
tions 201.  202.  203.  203(a).  205.  20G(ai. 
301.  303ib).  ami  403(b)  of  Executive 
Order  1124ti.  as  amended.  30  FR  12319; 
32  FR  14303;  section  (30-1.2  of  part  60 
1  of  41  CFR  chapter  60.  and  section 
715  of  the  Civil  Rights  Act  of  1964.  as 
amended  (42  U.S.C.  2000e-14),  part  60 
3  of  chapter  60  of  title  41  of  the  Code 
of  P'ederal  Regulations  is  revised  by 
rescinding  tht>  Guidelines  on  Employ- 
ee Selection  Procedures  (.see  41  VR 
51744.  November  23.  1976)  and  adopt- 
ing tlie  Uniform  Guidelines  on  Em- 
ployee Selection  Procedures  (1978)  :us 
a  new  part  60  3. 

Effective  dale:  September  25,  1978. 

Ray  Marshal!.. 
Srcrcta  ry  of  La  bar. 

TKBI.t:  OK  CoNTfNTS 
r.KNKR.Al.  PRINCIPLKS 

60  3  I     Stateniriit  of  Purpose 

A.  Need  for  t'nUormit y- I.s.sumg  .Arencie.i 

B.  Purpose  of  (.Uiidelmes 

C.  Relation  to  Prior  Guidelines 
60  3.2     Scope 

A.  Application  of  Ciuuielmes 
B    t;niplo\  nieiit  Decisions 
C   Selection  F'roce<1ures 
L)    Limitations 

p.  Indian  Preference  Not  Affected 
60  3,3     Discrimination     Defined.     Kelal  Kin- 
ship  Between    Pse   of   Selection    Proce- 
dures and  Discrmiiuation 
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A,  Procedure  l!a\  ing  Ad\ers»    Impact  Con- 
stitutes   Discrimination    Pnliss    Jil^ii 
fled 
B    C'onsideration   of   Suitable    Aluinatr.e 
Selection  Procedures 
60  3  4     Intormation  on  Impact 
A.  Records  Concerning  Inip^i't 
B      Applicable'   Race.     Sex.     and     tthiiic 

Clroups  for  Recordkeciuci-: 
C      Kvaluation    of    Seledien     H.\\r>      Ilie 

Bottom  lane" 
D    Adverse   Impart   and   Ui.'      fiuir  Fit' iis 

Rule' 
v..  Consideration  of  I'-.-i  .-  h,(iiinl   F:nipIoy- 
miMit  Opportunity  PosHire 
60  3  5     General      Stand.ird.,      tor      \,iluli!y 
Sludies 

A,  Acceptable  Types  of  \',.Ii(lit>  St,..l;>s 

B,  Criterion-Related.    Content,    and    Ci^n 
struct  Validity 

C    Ciuidehnes  Are  Con.Msteiu  WithProtc^ 

Kionai  Standards 
D   Need  for  DcKaimentation  oI^■alldlI.v 
P   Aceviracy  and  Standardi/.Rtion 
¥    Caution   At;ainit    Select  mn   on   Basis   of 
Knowledges.        Sk.ils.        or        Ahili'ies 
U'arned  in  Brief  Cnienti.tKin  Feiiod 
(••     Metliod  of  I'se  of  Selectl.Tl   i''-.ic.dare.s 
H    Cutoff  Scores 
I    t'te  of  Selection  Pro(  <-di.i .  .--  Inr  llij-'lier 

I,e\el  Jobs 
,1    Interim  Pse  of  Select  inn  I'locedures 
K,  RcMew.  of  Validity  Studi-s  '.u\   Curren 
cy 
60  3  6     Use  of  Selection   Prdiidiirc-   Ut.hli 
Slave  Not  Been  Validated 
A     fse   of   Alternate  Seh-  :.'.;>    Piocdiires 

F'o  I-niminate  Acherse  P'lpai  l 
B.  Where  Validity  Stud.cK  Caiini.t  ..r  N.  i<l 
Not  Be  F'erformed 
(1)  Where  Informal  or  t'n-cot.c!   I'loce- 
dures  Are  Used 

CD    Where    Form.al    :uid    S(  on  ,!     Pnxe- 
dures  Are  Used 
60  3  7     f.>c  o!  Other  Valnii",  S;  udie;, 

A    Validity  Studies  Not   Cmidii.  t.d  h-,    the 

U.ser 
B    Pse  of   Criterion  Hel.ilcd   Validi'y   Evi- 
dence Prom  Oilier  Sources 
(  1  )  Validity  B;\  idence 
I  2  I  .Job  Similarity 
I  ;i  I  Pairne.ss  F:\idence 
C       Validity      pMdeiue      V\''".\      Multiiimi 

Study 
1,1   Other  Significant  Varcibl^'s 
60  3  8     Cooperatr.e  Studies 

A.  tlncournsement  of  Cooperatr.e  Stuchrs 
B    Standards  for  Us<-  of  CooiJ-ialuc  Stud 
les 
60  :!,9     No  A.s,sumpt  ion  of  Validity 

A    thiacceptable  SubstituNs  (or  i.'.  ulciice 

of  Validity 
B    I';ncouiagemcnt   of  Profc.-Mona!  Super- 
vision 
60  3  10     FJmploymi'iit  At;eiu  i. .-  and  F;mploy- 
ment  Services 

A,  Where    Selection    Piocedurcs    .Are    De- 
vised by  Agency 

B.  Where   Selection    Pio(edures    Are    De- 
vis(  d  ELsevk  here 

60  3  11     Disparate  Treatment 
60  3  12     Retesting  of  .Api.ilicant  s 
60  3  13     Affirmative  Action 

A.  Affirmative  Action  Obligations 

B,  Pncouragement  of  Voluntaiw    Atfirma- 

tr. e  Action  Programs 

TECHNICAL  ST\Nr>ARI)S 

60  3  14     Technical    Standards    for    Validity 
Sludies 
A.    Validity   Studies   Should    be    Based   on 
Review  of  Information  .About   the  Job 


B,   Tethnical   Standards   for  Criterion  Re 
lated  Validity  Studies 
(  1 )  Technical  Feasibility 
I  2  )  Analysis  of  the  Job 

(3)  Criterion  Measures 

(4  '  r<epresentati\ene.ss  of  the  SampU' 
(5  I  Statistical  Relationships 
i6)  Operational   Use  of  Selection  Proce- 
tl  vires 
<7)  0\er  Statement  of  Validity  Findings 
<  8  '  Fairness  / 

(a)  Unfairness  Defined 

(b)  Investigation  of  Pairne.ss 

(c)  General  Corvsiderations  in  FalIne^s 
Investigations 

Id)  When  Unfairness  Is  Sho\^n 

;e)   Technical    Feasibility    of    Fairness 
Studies 

(.f)  Continued   Pse  of  Selection   Proi  e 
dures  When  F'airness  Studies  not   Feasi 
ble 
C   Technical  Standards  for  Content  Valid 

ity  Studios 
<li  Appropriateness  of  Content  Validilv 
.St  udies 

(2'  Job  Analysis  for  Content  Validity 
(3i  Develoi-iment  of  Selection  ProceduH' 

(4)  Standards    for    Demonstral  eig    Con 
lent  Validity 

(.^)  Reliability 

(6i  Prior  Training  or  Experience 

i7i  Training  Success 

I  8)  Operat  lonal  Use 

i9i  Ranking   Ba-sed  on  Content    Validily 
Studies 

D     lechmial  .Stand.irds  for  Construct   Va 
lidity  Studies 

(p  Appropnatene.ss  of  Construct   Valid 
It  \  Studies 

.21  Job   Analvsis   for  Construct    Validity 

Studies 

I  3  I  Relat  lonship  to  the  ,Job 
(■4  1     Pse     of     Const  ru't     Validity     Study 
Without  New  Criteiion  Ri  lated  Evidence 

(a  '  Standards  for  Use 

ihi    I)i!(  rmmation   of   Common    Work 
Behav  lors 

[H)(  CMt  N  1  \I  ION   OF  IIVIPACT  AND  VAl.IblTY 

^.VID^:NC^: 

60  3  l.S     Documentation  of   Impact   and  Va 
lidily  F'vidence 
A   Required  Information 

(1)  Simplified   Recordkeeping    for   Usi  rs 
With  Less  Than  100  B:mployees 
(2i  Informatujn  on  Impad 

I  a)     Collection      of      Information      on 
Impact 

(b)  When    Adverse    Impact    Has    Been 
Eliminated  m  the  Total  Selection   Proc 

»',SS 

U'l   When   Data  Insufficient   to  Deter 
mine  Impact 
i3i  Documentation  of  Validity  Evidence 

(a  I  Type  of  Evidence 

(bi  Form  of  Report 

(c)  Completeness 

B  Criterion  Related  Validity  Studies 

(1)  U.ser(s).  Localion(s).  and  DaU(s)  of 
Study 

(2)  Problem  and  Setting 

(3)  Job  analysis  or  Review  of  Job  Infor 
mation 

(4)  Job  Titles  and  Codes 

(5)  Criterion  Measures 

(6)  Sample  Description 

(7)  Description  of  Stdection  Procedure 

(8)  Techniques  and  Results 

(9)  Alternalive  Procedures  Investigated 
I  10)  Uses  and  Applications 

111)  Source  Data 
(  12  I  Contact  Person 


'  re  Accuracv'  and  Completeness 
C   Content  Validity  Studies 

(1)  U.Ncris).   Location's),   and   Date(s)  of 
Study 

(2)  Pioble'n  and  Setting 

(3)  Job  Analysis— Content  ot  !;ic  Jot) 

<4)  Selection  Procedure  and  Its  C'onlent 

(f))  Relationship  Bilween  Selection  Pio- 
C(  (lure  and  the  Job 

'6)  Alternative  I'loccdiues  Investigated 

«7)  Uses  and  Applicalions 

(8)  Contact  Person 

'9)  Accuracy  and  Comiileleness 
D,  Construct  Validity  Studies 

I  I)   User(s).   Location's  I.   and   Dale's)  of 
Study 

'2i  Problem  and  Setting 

{'.<,<  Construct  Di  find  ion 
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(4  I  Job  Anal.vsis 

(5)  Job  Titles  and  Codes 

(6)  Selection  Procedure 

(7)  Relationsliip  to  Job  Perforinance 

(8)  Alternative  Procedures  Investigated 

(9)  Uses  and  Applications 

(10)  Accurac^■  and  Completeness 

(11)  Source  Data 

(12)  Contact  Person 

E.  Evidence  of  Vaiiditv   From  Other  Stud- 
ies 
(1)  Ev  idencf  From  Criterion-Related  Va- 
lidity Studies  t 

(a)  Job  Information 

(b)  Relevance  of  Criteria 

(c)  Otiier  Variables 

ui)  Use  of  the  Selection  Procedure 
'c)  Bibliography 
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(2)  Evidence    From    Content     Validity 
Studies  •'♦ 

(3)  Evidence    From    Construct    Validily 
Studies 

F.  EMdence  of  V'alidit.v  From  Cooperative 

Studies 

G.  Selection  for  Higher  Level  Jobs 

H.  Interim  Use  of  Selection  Procedures 

DEFINITIONS 

60-3.16     Definitions 

APPENDIX 

60-3.17    Policy  Statement  on  Affirmative 

Action  vsee  section  I3Bi 
60-3.18    Citations 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Socio)  Security   AdminisJrotion 

i45  CFR  Ports  200    201    205,  ond  2131 

GENERAL  POLICIES  AND  PROCEDURES  ON 
GRANTS  TO  STATES  FOR  FINANCIAL  AS- 
SISTANCE PROGRAMS 

A(i!  NCY.  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  proposed  nilemak 
inR. 

SUMMARY:  These  proposed  regula- 
tions clarify,  simplify,  and  reorganize 
into  a  .single  part  of  the  Code  of  Fed- 
eral Rttrulations  (CFR)  exi.slins  proce- 
dural rules  on  administration  of  grants 
to  .Slates  for  financial  assistance  pro- 
irra.ns.  They  al.so  fill  some  gaps  in  ex- 
isting policies  on  appeal  procedures 
(or  State  agencies.  Compaiable  revi- 
sion.s.  appearing  in  part  V  of  this  issue. 
are  proposed  for  programs  of  child 
support  enforcement,  social  services, 
and  medical  assistance.  The  revi-sions 
reflect  the  1977  HEW  reorganization, 
and  they  .separate  the  financial  a.ssist- 
ance  rules  from  tho.se  for  otlur  types 
of  programs. 

DATES:  Comments  must  be  received 
by  October  24.  1978. 

ADDRESSES:  Plea.se  submit  any  com- 
ments regarding  these  changes  in  writ- 
ing to  the  Commissioner  of  Social  Se- 
curity. Department  of  Health,  Educa- 
tion, and  Welfare.  P.O.  Box  1585.  Bal- 
timore, Md.  2n03.  Copies  of  all  com- 
ments received  m  response  to  this 
notice  will  be  available  for  public  in- 
.spection  during  regular  bvisiness  hours 
at  the  Washington  Inquires  Section. 
Office  of  Information.  Social  Security 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
North  Building.  Room  5131,  330  Inde- 
pendence Avenue,  Washington,  D.C. 
20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Jacqueline  Porter,  Office  of 
Policy  and  Regulations.  6401  Securi- 
ty Boulevard,  Baltimore'.  Md.  21235. 
telephone  301-594-6639. 

SUPPLEMENTARY  INIOl'M ATION: 
General  PROCRAiM  De.scription 

The  Social  Security  Act  provides  for- 
mula.s  for  Federal/Stale  sharing  in  the 
costs  of  financial  assi.>^lAnee  piograins 
under  liths  I.  IV-A,  X,  XIV.  and  XVI 
(AABD).  States  and  territories  are  en- 
titled to  Federal  grants-in  aid  lor 
lhe.se  programs  when  they  are  operat- 
ed'under  plans  approved  by  HEW.  The 
propo.sed  regulations  contain  poUcies 
and  procedures  for  processing  new 
State  plans  and  plan  amendments,  for 
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deferring,    allowing,     ai.i      i:    illowiiit; 
payment  of  grants,  for  p:  >'    :  ")'  ;u!(1  li 
nancial    reviews    by    FVderal    oflicials. 
and  for  appeal  of  adverse  decisions. 

Reasons  for  Revising  Regulations 

Th'  Hi:W  reorganization  order  if 
March  8.  1977,  disbanded  the  .'^o(  lal 
and  Rehabilitation  Service  (SKSi. 
which  had  previously  admii.  '  ■  •  I  1 1" 
financial  assistance  grants,  .i:..:  i-'edcr 
al  responsibility  for  the  programs  was 
transferred  to  the  Social  Security  Ad 
ministration. 

On  September    12,    1977,   the   Stere 
tary  of  Health,   Education,   and  Wei 
fare  (HEW)  announced  two  major  ef- 
forts at  improving  Departmental  regu- 
lations. The  first.    Operation  Common 
Sen.se."  is  a  5-year  effort  to  review  and 
revise    existing    regulations    to    make 
them    clearer    and    more    useful.    The 
second   effort    changed    Depart  menial 
procedures  for  developing  new  rcgula 
tions. 

The  Department's  reorganization, 
coupled  with  the  Secretary's  directives 
on  improving  regulations,  prompted 
this  propo.sal.  The  amendments  reflect 
the  HEW  organizational  changes  and 
u.se  clearer,  simpler,  language.  Addi 
tional  content  and  format  changes  are 
outlined  below. 

Proposed  Regulations  Format 

Under  tliis  proposal,  general  provi 
sions  and  procedures  for  administering 
grants-in  aid  are  combined  into  a 
single  part  200  which  applies  only  to 
financial  assi.si  ance  programs.  A  simi 
lar  reort^aiH/a!  ion  is  being  proposed 
for  regulations,  which  are  pn.sently 
intermingled  with  those  for  financial 
assistance,  on  programs  of  medical  as- 
sistance, .social  services,  and  child  sup 
port. 

Proposed  Content  Changes 

1.  Definitions.  The  definition^  sec- 
tion has  been  expanded. 

2.  State  cost  allocation  plans.  Re- 
sponsibility for  State  cost  allocation 
plans  has  been  a.ssigned  to  the  Assist- 
ant Secretary  for  Management  and 
Budget  in  HEW.  Rules  applicable  to 
co.st  allocation  plans  appear  in  part 
205  and  not  in  part  200. 

3.  Authority  to  aprnie  or  disapprove 
o  State  plan  or  amendment.  Redelega- 
lions  of  Secretarial  auihoriiy  to  ap- 
prove and  disaprove  State  plans  and 
amendments  result  in  both  functions 
being  performed  by  the  Regional  Com- 
missioner. He  or  she  will,  however, 
consult  with  the  Associate  Commis- 
sioner for  family  a.'^si.^lance  before  is- 
suing a  disapproval  notice.  Undt  r  prior 
regulations,  the  Regional  Comini.ssion- 
cr  could  approve  but  di.sapproval  was 
reserved  to  tht>  Ad:TiH-ii.stralor  of  SHS 
after  consultation  with  the  Secretary. 
The  proposed  regulation  makes  tlie 
Regional      Conunissioner     responsible 


for  both  positive  and  negative  actions 
H\   ntaining  a  requirement  for  consul 
tat  ion  at  the  national  level,  it  al.so  as 
sun-s    uniformity    and    objectivity    in 
such  (iccisions.  ,/ 

4.  Partial  cppriiral  of  plans  and 
amendments.  .\  new  provision  reflects' 
the  exist inr  piaclict'  of  approvine  cer- 
tain piaits  ol  a  new  plan  or  f)lan 
an-(tuiincnt  eviTi  thouj.-.h  other  parts 
are  disapproved.  We  belie'.e  this  proee 
dure  ran  expedite  incorporation  ot  ap- 
provable  provisions  into  Stale  plans 
and.  m  .some  cases,  result  m  earlier 
;r,  ailahility  of  Federal  funds. 

b.  /)'•(■^^,'^r^>  (,}i  plan  aniendnicuts 
not  treatfd  as  new  plans  These  regu- 
lations clarify  and  rnodif.v  procedures 
for  approval  of  plan  amtudnnnts  not 
treated  as  new  plans.  A  deei.sion  to  ap- 
prove or  diKappro\  c-  will  be  made 
witliin  90  days  of  receipt  in  the  Re- 
gional Office  just  as  if  the  amendment 
were  treated  l'k(>  a  new  plan.  In  cases 
of  disai)i)roval,  a  lu  w  provision  a.ssures 
the  8!. He  'f  tlit^  right  to  a  reconsider- 
ation b\  tlie  ('otiue.jssioni  r  or  his  des- 
ignee 'I'li'ic  IS  now  no  spef  ific  regula- 
tory pro,;sion  for  appeals  on  disap- 
pro\''d  ;jhin  amendments  of  this  type 
although  the  procedure  applicable  to 
disallowances  (4'3  CFR  201.14)  has 
been  used.  The  new  reconsideration 
process  for  U)vse  amendments  is  sim- 
pler and  I  an  piodiue  decisions  more 
piomptiy.  It  assure.^  the  State  of  a 
ihorougii  rtview  and  a  carefully  con- 
sidered decision. 

6  Estahli.'ilung  the  subiuiltul  date  of 
a  plan  ur  amendment.  A  new  section 
explains  how  to  determine  the  submit- 
tal date  ol  a  propo.'-ed  State  plan  or 
amendment.  This  is  important  to 
Stau's  for  purpo.scs  of  claiming  FVder- 
al  funds  or,(  f  tiie  plan  or  amend. nent 
has  been  approved.  Existing  rt  ^;ula- 
tions  are  .sih  nt  on  this  point. 

7,  Authonlu  to  allow  or  disallow  a 
S(u!c  cliiim  for  pnumenl.  These 
aintndments  reflect  red.  legations  of 
Secretarial  authority  to  permit  the 
Regional  commissioner  to  allow  and 
disallow  State  claims  f(^r  Ft  deral  reim- 
burseinip.t.  Howf\er,  the  Regional 
C'omtpisMor.er  will  consult  '.\ilh  the 
Assoeia'e  C'onuni.s;.ioner  for  family  as- 
sistance as  directed  before  i.ssumg  a 
disallowance  notice.  Paralleling  the 
strengthening  of  the  regional  role 
under  item  3  above,  this  gives  States  a 
single  focus  for  fi.scal  decisions.  Previ- 
ously the  r(  gional  office  could  allow  a 
claim  bui  disallowances  were  made  by 
the  eentral  office.  The  Regional  Com- 
missioiK  r  continues  to  have  the  au- 
thority to  defer  paynu>nt  decisions  in 
eertain  situations. 

8.  Reeonsidvat't'tn  uf  disallowaiu-^'^-. 
These  rv  g'llatior.s  incorporate  by  ref- 
erence new  procedures  for  reconsider- 
ation of  disallowances  of  State  claims 
for  Federal  reimbursement.  The  new 
procedures  (ontained  in  45  CP'R  Part 


Itj.  Subpart  C.  and  published  on 
March.  6.  1978.  give  final  decision  au 
thority  to  the  Departmental  Grant 
Appeals  Board  rather  than  to  the  pro- 
gram ad;ninistrators  as  provided  in 
earlier  regulations.  These  regulations 
allow  45  days,  rather  than  t!ie  present 
30.  for  a  State  to  request  reconsider- 
ation of  a  disallowance.  They  also  give 
States  the  option  of  requesting  the 
Commissioner  to  review  a  disallowance 
before  seeking  reconsideration  by  th.e 
Appeals  Board.  Any  time  devoted  to 
such  a  review  will  not  count  toward 
the  45-day  period  for  filiiij^  a  fortnal 
reconsideration  request 

9.  Format  of  a  Stale  plan.  45  CFR 
204.2  now  requires  that  State  plan.f  be 
submitted  in  a  certain  format  and 
within  prescribed  time  limits.  This  is 
being  incorporated  into  part  200  as  a 
requirement  related  to  the  submission 
of  a  plan  or  amendment. 

10.  Effective  date  for  claimi'ig  Feder- 
al funds.  45  CFR  205.5(b)  novv  tells 
when  Federal  fvmding  becomes  availa- 
ble under  an  amended  plan  provision. 
That  paragraph  is  being  incorpotated 
into  part  200  and  revised  to  distin- 
guish more  clearly  between  the  period 
for  which  Federal  funds  can  be 
claimed  and  the  time  at  which  they 
can  be  claimed  (i.e.,  not  until  the  new 
provision  has  been  approved.) 

11.  Formal  hearing  procedures.  The 
act  requires  that  States  be  given  an 
opportunity  for  formal  hearings  on 
new  plan  rhaterial  which  is  disap- 
proved and  on  intended  compliance  or 
conformity  actions,  these  formal  pro- 
cedures, now  at  45  CFR  part  213.  are 
being  edited  and  incorporated  into 
part  200.  The  result  is  that  the  pro 
posed  part  covers  the  full  sequence  of 
possible  processing  events. 

In  addition,  the  amendments  would 
revise  existing  regulations  to  show 
that  a  hearing  must,  as  required  by 
law.  be  set  at  least  20  (not  30)  days 
from  receipt  of  the  hearing  notice. 

12.  Internal  processing  reguiremcnts. 
A  number  of  internal  processing  re- 
quirements do  not  appear  in  the  pro- 
posed regulations.  This  type  of  intor- 
mation  will  be  issued  in  the  form  of 
instructions  and  other  issuances 
rather  than  in  regulations 

Request  for  Public  Commint 

On  March  29.  1978.  several  State 
agencies  and  special  interest  groups 
participated  in  a  meeting  to  discuss 
how  these  regulations  should  be  de- 
signed. In  addition,  internal  Depart- 
mental discussions  have  been  held  to 
analyze  alternatives  for  format  and 
content  of  the  regulations.  To  assist 
further  in  the  decisionmaking  process, 
we  invite  comments  on  these  regula- 
tions, particularly  in  the  following 
areas 
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1.  Usefulness  of  having  regulations 
foi  a  specific  program  in  a  single 
Cliapter  of  the  CFR; 

2.  Usefulness  of  rcL'ulations  versus 
other  methods  of  disseminating  proce- 
duri^s:  and 

3.  Effectiveness  of  concurrent  revi- 
sion of  regulations  affecting  several 
programs  when  those  rules  have  previ- 
ously been  intermingled.  (See  propos- 
als from  tlie  Health  Care  Financing 
Administration,  th.e  Office  of  Child 
Support  Enforcemt  III .  and  I he^  Office 
of  Human  Development  Services.) 

The  proposed  regulations  are  to  be 
is.Mied  under  the  authority  of  section 
1102  of  the  Social  Security  Act:  49 
Stat.  647;  42  U.S. C.  1302. 

((Ja'alog  o!  F'dtial  Domestic  Assistance 
Program  No.  i;i. 761 —Social  and  Reliabilita- 
tion  Service  program.s.) 

Dated:  July  5,  1978 

Don  Wortman, 
Acting  Conunissioner  of  Social 
Secifrity. 

Approved:  August  19.  1978 

H.vLE  Champion. 
Acting  Secretary  of  Health,  - 
Education,  and  Welfare. 

Cliapter  II  of  45  CFR  is  amended  as 
follows: 

I.  45  CFR  Parts  201  and  213.  and 
§  205.5(b)  of  part  205.  as  they  apply  to 
financial  assistance  programs  under 
titles  I.  X,  XIV.  XVI  I  AABD).  and  part 
A  of  title  IV  of  the  Social  Security 
Art,  are  partiallv  redesignated  as  part 
200  and  are  revised  to  read  as  follows: 

PART  200— GENERAL  POLICIES  AND  PROCE- 
DURES ON  GRANTS  TO  STATES  FOR  FINAN- 
CIAL ASSISTANCE  PROGRAMS 

Subporl  A — tnfroductipn 

SCO. 

200.0  Scope 

200.1  Definitions. 

Subpart  B — State  Plons  ond  Amendnienu 

SiArr  Pl.\ns  and  Ar.:FNDMtNTS  in  Generai 

200.100  Wliat  a  State  plan  is. 

200.101  V.'hi-!i  to  anvnd  a  State  plan. 

Si'BMissio.N  OF  PROPosLn  Statf  Plans  and 
Plan  Ame.x'dments 

200.110    Hou    to  .submit    a   proposed   State 

plan  or  plan  amendment. 
200  111     How  submittal  date  is  determined. 

Approval  and  Disapproval  of  Proposed 
State  Plans  and  Plan  .Amend.ments 

200.120  Who  can  approve  or  disapprove. 

200.121  Partial  or  total  approval. 

200  122    What  the  decision  deadline  is. 
200,123    Etfpctive  date.s  and  FFP  under  ap- 

pioved  State  plans  or  amendments. 
200,1  V4     How  State  is  notified. 

Reconsiderations  or  Disapprovals  of 
State  Plans  and  Plan  Amendments 

200  1,?0    What    reconsideration    procedures 

apply. 
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200.131  Wliat  happens  to  FFP  pending 
outcome  of  recon.sideration. 

200.132  Procedures  for  recon.sideration  of 
disapproved  new  plan  material. 

200.133  Procedures  for  reconsideration  of  a 
disappro'.ed  plan  amendment  not  treat- 
ed a^  a  pev,  plan 

SubporT  C  —  Awordt  ono  Poymenti  to  S*o*ej 

Awards  and  Payments  in  General 

200.200  When  FFP  can  be  claimed. 

200.201  Wliat  the  Slate  agency  is  responsi- 
ble for. 

200.202  Admini.stration  of  grants. 

Submission  of  Claims 

200.210  How  grant  awards  are  issued. 

200.211  How  estimates  are  made. 

200  212    How  expenditures  are  claimed. 

Allowance  and  Disallowance  of  Claims 

200.220  Wtio  can  allow  or  disallow. 

200.221  How  a  decision  is  made  on  a  claim. 

200.222  What  happens  when  a  claim  is  dis- 
allowed. 

200.223  How  to  appeal  disallowance  of  a 
claim. 

Deferral  of  Claims  Payment 

200.230  What  deferral  is. 

200.231  How  deferral  occurs. 

200.232  How  decision  is  made  on  a  deferred 
claim. 

Installment  Repayment  of  Federal  Funds 

200.240  General. 

200.241  How  to  set  the  repayment  sched- 
ule. 

200.242  How  to  determine  a  State  agency's 
sliare  of  expenditures. 

200  243    How  to  make  repayment. 

Subpart  D  —  Fed^'o'  P^oaror^  ond  F.nonco'  Rfv.pws 
and  Aud  ts 

Federal  Reviews  and  Audits  in  General 

200.300  What  Federal  reviews  and  audits 
are. 

200.301  Types  and  effects  of  reviews  and 

audits 

Program  and  Financial  Reviews 

200.305  Program  and  financial  reviews  in 
general. 

200.306  Issues  of  compliance  or  conformity 
after  review. 

HEW  Audit  Agency  Reviews  and  Audits 

200.310  What  the  HEW  Audit  Agency  does. 

200.311  Audit  Atjency  reports. 

200.312  Action  on  Audit  Agency  reports. 

Subpart  E — Heoring  Procedures  fof  Sto*e  Agencies 
GENEP.AL 

200  400  Scope 

200  401  General  rules. 

\  Arrangements  for  Hearing 

200.405  How  to  request  liearing. 

200.406  How  request  is  acknowledged. 
200  407    What  the  hearing  issues  are. 

200  408    What  the  purpo.se  of  a  hearing  is. 
200  409    Wlio  presides. 

200.410  How  to  be  a  party  or  an  amicus 
curiae  to  a  hearing. 

Conduct  of  Hearing 
200  415    Authority  of  presiding  officer. 
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J00.416     Discovfry. 

200  417    How  tv idf  nee  is  handltd. 

200.418     Wliat      liappcns     to      unsponsored 

wriitfn  mall-rial. 
J0(I419    What  ihe  ri'cord  is. 

After  the  Hearing 

200  420    Post  hearing  briefs. 

200421     Deci.sion.s. 

200.422  Wlien  a  deci.sion  ln\ohing  nonron- 
formity  or  noncompliance  become.s  ef- 
fective. 

Aithohfty:  Sec  1102.  49  Slat  647;  42 
U.S.C.  1302   M!!i-  --  "th-rM  i^.-  mdi'  alfd. 

Subpart  A  —  Introduction 
!;  2(M)  (I      .'^topf. 

Part  200  rontains  rules  on  grants  to 
Stales  under  title.s  I,  IV-A.  X.  XIV. 
and  XVI  <AABD)  of  the  Sotial  S«(un 
ty  Art.  <As  used  here,  '  AABD  '  refers 
to  a  program  of  grants  to  States  for  as- 
sistance to  needy  aged,  blind,  and  dis- 
abled.) These  titles  authorize  Federal/ 
State  sharing  of  the  costs  of  providing 
assistance  to  needy  families  with  de- 
pendent children  in  the  50  Slates,  the 
District  of  Columbia,  Guam.  Puerto 
Rico,  the  Vii-gin  Islands,  and  the 
Northern  Mariana  Islands  (90  Slat. 
277):  and  assistance  to  needy  aged, 
blind,  and  di.sabled  persons  in  Guam. 
Puerto  Rico,  and  the  Virgin  Islands. 
This  part  is  divided  into  5  subparts  as 
follows; 

(a)  Subpart  A  contains  descriptions 
of  the  financial  assistance  programs 
under  titles  I.  X.  XIV.  XVI  lAABD'. 
and  part  A  of  title  IV  of  tiu^  Act.  It  in- 
cludes general  definitions  related  to 
those  programs. 

(b)  Subpart  B  describes  State  plans 
for  financial  a.ssistance  prograins.  It 
tells  when  a  plan  must  be  amended 
and  how  a  new  State  plan  or  plan 
amendment  is  submitted,  proce.ssed. 
and  appealed  when  it  is  disapproved. 

(c)  Subpart  C  contains  rules  for  com- 
puting and  authorizing  payment  of 
Federal  grants.  This  includes  rules  on 
when  State  claims  for  Federal  funds 
may  be  deferred  or  disallowed  and 
how  disallowances  may  be  appealed. 

(d)  Subpart  D  describes  the  types 
and  effects  of  reviews  conducted  by 
Federal  officials. 

(e)  Subpart  E  describes  hearing  pro- 
cedures available  to  Stale  agencies. 

!;  200.1     Denniliiins. 

As  used  in  this  part: 
Act"  means  the  Social  Security  Act 
and  titles  referred  to  are  titles  of  that 
act. 

"AFDC  '  iTieans  a  program  of  aid  to 
families  with  dependent  children 
under  part  A  of  title  IV. 

"Approvable     Stale     plan     or     plan 
amendtnent '■   means  a  proposed   phm 
or  amendment  which  meets  all  appli 
cable  Federal  rt  (nnrcments. 

■'A.s.sociale  Commi.ssioner"  means 
the      A.s-sociate      Commissioner       lor 


Family  A.ssisiance  in  tlie  Social  Securi- 
ty Administration. 

"Central  office"  means  the  national 
headquarters  of  tin  Social  Security 
Adminislration. 

■Coiuiiu.ssionci  '  nil  ;»tis  the  Commis- 
sioner of  Social  SecurilN . 

"Compliance"  means  tli.iU  a  State 
agency  is  carrying  out  in  practice  what 
is  required  by  Federal  statutes,  regula- 
tions, and  pertinent  court  decisions 
and  contained  m  the  approved  State 
plan.  ^ 

"Conformit.\  ■    means    that    a    St.ue 
plan  meets  the  reciuirements  of  Feder 
al  statutes,  regulations,  and  pertinent 
court  decisions. 

"Department"  or  HFJW"  means  the 
Depart nu'iil  of  Health.  Educaiton,  and 
Welfare. 

"F'FP"  or  "Federal  financial  partici- 
pation '  means  the  Federal  Govern- 
ments share  of  expenditures  made  by 
a  Stale  under  a  financial  assistance 
program. 

"Federal  requirements  '  means  Fed- 
eral statutes,  regulations,  and  instruc- 
tions. 

"Financial  assistance  program" 
means  a  State's  program  of  assistance 
under  title  I.  IV  A.  X.  XTV.  or  XVI 
(AABD). 

"Medicaid"  means  medical  assistance 
providt  d  under  a  Slate  plan  approved 
under  title  XIX. 

Plan"  or  Slate  plan"  means  a  com- 
prehensive writion  commitment  by  a 
State  agency  to  administer,  or  super- 
vise the  adnunistration  of.  a  financial 
a,ssistance  program  in  afcordance  with 
all  Federal  requirenunls.  This  docs 
not  include  a  cost  allocation  plan  as 
described  in  45  CFR  205.150. 

Pkiii  ;iriie!Klnient"  or  "amendinen!  ' 
inean.s  ;ui  amendment  to  an  approvid 
State  plan  under  one  of  the  financial 
assistance  pro'zrams. 

"Regional  Commissioner"  means  a 
Regional  Commissioner  of  the  Social 
Security  Administration. 

"Regional  Office"  means  one  of  the 
regional  offices  of  the  Social  Security 
Adminislration. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  atid  Welfare. 

SSA"  means  the  Social  Security 
Administration. 

"State"  means  a  political  jurisdiction 
which  is  eligible  to  submit  a  financial 
a.ssistance  program  plan  to  HEW  for 
approval. 

State  agency"  means  the  single 
State  agency  administering,  or  super- 
vising the  administrat^pn  of.  a  State  fi- 
nancial a.ssistance  plan. 

Subport  B  —  Slote  Plans  and  Plan  Amendments 

State  Pi  ans  and  Amendments  in 
Gfnkral 

<;  .'0(1  lt»()     Uh.ii  a  Slate  plan  i>. 

A  Slale  plan  is  a  detailed  description 
of  the  nature  and  scope  of  a  State  s  fi- 


nancial a.s.sistance  program.  It  commits 
a  State  af^ency  to  administering  the 
program  m  accordance  with  F^'deral 
re(iuirenu'iits.  Only  proper  program 
expeiiditure.s  v\hlch  are  made  under  an 
approved  plan  are  c'ligible  for  Federal 
finaiuial  participation.  The  Slate 
agenc\  must  keep  its  approved  plan 
(iirieni  SSA  \\\\\  not  consider  materi- 
al a.s  Stale  plan  material  unless  it  is 
-submitted  ;i.^  part  of  a  Stale  plan  or 
amendment  and  approved  by  the  re 
^■|()^;il  C"ummis.>ioiier. 

§  200.101      W  hen  to  amend^State  plan. 

(a  I  Vi'^jcj)  a  StutJtmQcncy  must 
vhanaf  its  plan.  A  tnlue  agency  must 
amend  its  plan  whenever: 

( 1  i  A  new  or  amended  Federal  law  or 
regulation  ri  quires  a  new  provision  or 
conflicts  with  an  existing  plan  provi- 
sion; or 

(2)  A  US.  Supreme  Court  decision 
(■hant;e.s  the  inlerpietation  of  a  law  or 
regulation,  or 

i3i  St.ue  law.  organizaiion,  policy,  or 
agency  operation  undergoes  a  signifi- 
cant chan^'c. 

(b)  Autumatic  )i unification  of  plan 
provisions.  When  a  Federal  statute  or 
a  U.S.  Supreme  Court  decision  invali- 
dates a  plan  provision,  it  also,  on  its  ef- 
fective date,  au'omatically  nullifies 
any  conflicting  provisions  of  an  ap- 
proved State  plan. 

Submission  of  Proposed  State  Plans 

AND  Plan  AMtNDMtNTS 

§200.1111     How   lo  submit  a  proposed  Stale 
plan  or  plan  amendment. 

(a)  General.  A  Stale  agency  must 
-Mibniit  a  propo.s(>d  State  plan  or  plan 
amendment  to  the  Regional  Commis- 
sioner m  accordance  with  SSA  instruc 
tious  concerning  format,  content,  time 
limits,  transmittal  forms,  and  proce- 
dures. 

(b)  Itciir  III  (in  amrndmcnts  mav  be 
Ireatrd.  AX  the  time  of  submittal,  a 
State  at'eii,  y  may  ask  lo  have  a  plan 
amendment  treated  as  a  new  Slate 
plan. 

<  1  I  If  .Mich  a  request  is  made  and  the 
nnuMuimeiit  is  disapproved,  the  State 
agen<y  hn.<  a  right  to  a  hearing  under 
section  llltj  of  the  Act  and  to  judicial 
review    (See  !;  200  132.) 

(2)  If  a  plan  amendment  is  not  treat 
ed  as  a  n<  w  Stale  plan  and  the  amend 
men!  is  disapproved,  the  State  agency 
may  appeal  as  described  in  §  200.133. 

(CI  Rriu  !/•  bv  Governor.  When  sub- 
mitting a  proposed  Slate  plan  or  plan 
amendment  to  the  Regional  Commis- 
sioner, the  State  agency  shall  specify 
that  the  Governor  or  the  Governors 
designee: 

(1)  Was  gnen  45  days  to  review  the 
material  and  that  resulting  comments, 
if  any.  are  inc  hided  in  t)ie  submittal; 
or 
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(2)  Did  not  v^ish  lo  review  the  mate- 
rial. (See  5  204.1  for  Stale  plan  require- 
ment:^ regarding  Governor's  review.) 

§200111      How     suhinitlal     date     is     dctiT- 
mined. 

(a)  General.  The  submittal  dale  of  a 
proposed  Stale  plan  or  plan  amend 
ment  is  the  dale  it  is  mailed  to  llie  Re- 
gior.al  Office  as  eslablislu'd  by  the 
State  ag<'ncy  (for  example,  in  the  form 
of  a  postmark,  registered  mail  date,  or 
af fidav  it  of  mailing).  If  the  material  is 
delivered  by  h.and.  the  submittal  date 
IS  that  sliown  by  the  Regioiial  Office 
date  stamp 

(b)  When  svbJiiitt'i!  dcitc  chaiiges.  It 
a  proposed  State  plan,  amendment,  or 
portion  of  an  amendment  is  not  ap- 
provable because^  it  does  not  meet  a 
Federal  requirement,  Hie  dale  on 
which,  the  required  chat^ge  is  mailed 
or  delivered  lo  the  Regional  Otfice  be- 
comes the  submittal  date. 

((■)  XMh  n  subnntUiJ  date  remains  un- 
changed.  If  a  new  State  plan,  amend- 
nuMil.  or  portion  of  an  amei-idiricnt  is 
approvable  but  recjuirt  s  cle.iier  word- 
ing, the  clarifying  rev;.'-;on  reiauis  the 
date  of  the  original  ,subni!ttal. 

AtTHOVAL      AND      DlSAPFKOVAL      OF     Pko- 

poshn  State  Plans  and  Plan  Amlnd- 

MFNTS 

ij  200.120     Who  can  appieve  oi   (iis;ipprnw. 

The  Regional  Commis.sioner  has  the 
autt-iorily  to  approve  or  disapprove  a 
proposed  State  plan  or  plan  amend- 
ment. Before  disapproving,  the  Re- 
gional Commi,ssioner  consults  with  the 
Associate  Commi.ssioner.  (See  §  200.306 
for  rules  on  deciding  that  a  previously 
approved  plan  prevision  no  longer 
m':'et:i  I'\'deral  requiremetUs.) 

S  200.121      Partial  or  tetal  approNal 

(a)  State  plan.  SSA  approves  a  St, tie 
plan  only  if  il  meets  ail  Federal  re- 
quiremenls.  If  any  required  provision 
i.s  unapprovable  or  is  oinilled.  SSA  vv  ill 
disapprove  the  entire  plan.  However. 
SSA  may  disapprove  sections  ol  a 
Stati^  plan  which  relate  to  optional 
Federal  provisions  withcuit  affecting 
approval  of  the  rest  of  the  plan. 

lb)  Plan  amendment.  SSA  n(H>d  iiot 
approve  or  disapprove  a  proposed  plan 
amendment  m  its  entirety,  regardless 
of  whether  the  Slate  agency  asks  to 
have  it  treated  as  a  new  Stale  plan. 
SSA  may  approve  amendments  to  si)e- 
cific  parts  of  a  State^  plan  and  disap- 
IM-o\e'  ameMidmerits  to  oI)if>r  parts. 

§200.122     What  the  deeislon  deadline  is 

(a)  General.  The  Regional  Conunis- 
sioner  has  90  days  from  receipt  of  a 
State  agency's  submittal  lo  issue  a  de- 
cision approving  or  disapprov  ing  a  pro- 
posed State  plan  or  plan  amendir.enl. 

lb)  E.Tlension.  The  Regional  Com- 
mis.sione'r  and   the  Slate  apenc.v   maj 


agree   in  vvi,t;ng  lo  an  extension  of  the 
90-day  iKTiod. 

S;2lto.l2:!     Kifeetive    dates    and    KIT    under 
approved  Siale  plans  or  amendments. 

(a)  \Mien  a  plan  or  amend7nent  af- 
fecting FFP  b'~conics  effective.  An  ap- 
proved State  plan  or  plan  amendment 
which  affects  FP"P  becomes  effective 
on  the  later  of  the  following  dates: 

(1)  Tlic  fii-stday  of  tlie  calendar 
quarter  in  wluch  an  approvable  plan 
or  amendment  was  submitted  (see 
§200.111  for  submittal  dale);  or 

(2  I  Tlie  first  date  on  v\hich  the  plan 
or  amendment  i.s  in  operation 
statewide. 

(b)  When  an  amendment  not  affect- 
ing FFP  becomes  effective.  When  an 
amendme-m  does  not  affe-cl  FFP.  it  be- 
comes effective  on  the  date  set  by  the 
Slate  agency. 

(r)  Wlien  claim  for  FFP  can  be  sub- 
knitted.  A  Slate  agency  sliall  not 
submit  claims  for  new  or  additional 
expenditures  made  under  a  plan  or 
amendment  until  it  has  been  ap- 
proved. 

§  200.121     Ilou  Stale  is  notified 

<a)  Approval.  Wlieni  the  Regional 
Commi.ssione  r  approves  a  proposed 
Slate  plan  or  plan  amendment,  he  or 
she  notifies  the  Slate  agency  in  writ- 
ing. 

(b)  Disapproval.  When  the  Regional 
Commissioner,  after  consulting  with 
the  A.ssociate  Commissioner,  disap- 
proves pari  or  all  of  a  proposed  Stale 
plan  or  plan  amen.dment.  he  or  she  no- 
tilics  the  Stale  agency  in  writing. 
Th.at  notice  gives  the  reason  for  disap- 
l^roval  and  informs  the  Stale  agency 
that  il  has  60  days  lo  reque\st  reconsid- 
eration by  the  Commi.ssioner  (see 
§200.130). 

Reconsiderations  of  Disapprovals  of 
State  Plans  and  Plan  Amendments 

§  2i)0.i:{0     What       recensjdeTation       proea-- 
dures  appl>, 

(a)  For  neir  plans  and  plan  aniend- 
mrnls  Incited  as  yiew  plans.  Section 
1116  of  the  Act  require.'-  the  Secretary 
lo  provide  a  recon.sideration  to  the 
Slate  of  disapproval  of  a  Stale  plan  or 
a  plan  amendment  wliicli  is  treated  as 
a  new  State  plan.  (See  §200.132  for 
procedures.)  For  purposes  of  this  sub- 
part, the  term  "new  plan  material"  in- 
cludes both  categori(\s. 

(b)  For  plan  amendments  not  treated 
as  neir  plans.  A  State-  agency  also  n^Ay 
request  reconsideration  of  disapproval 
of  a  plan  amendme'nt  wl.ich  is  not 
treated  as  a  new  plan.  (See  §200.133 
for  procedures.) 

§2(l0.i:il      What    happens    to    HI'    p.iidini; 
etulcome  of  reconsideration. 

Wh.en  a  Slate  agency  requests  recon- 
sideration   of   disapproval    of   a   Slate 


plan  or  plan  amendment.  FFP  in  any 
new  or  increased  expenditures  under 
the  disapproved  plan  or  amendment  is 
not  available  until  a  final  decision  is 
made.  If  Ihe  decision  is  favorable  to 
the  Slate  agency,  the  Commissioner 
will  certify  lump  sum  payment  of  any 
amount  due 

§200.i:!2  I'roe  a-durcs  (or  ree  onsideralion 
of  disapproved  new  plan  material. 

ea)  How  to  request.  A  Slate  agency 
ha.s  60  days  from  receipt  of  SSA's  writ- 
U^n  notice'  of  disapproval  of  new  plan 
material  lo  re'quesl  reconsideration. 
The  Stale  agency  sliall  make  the  re- 
quest in  writing  to  the  Commissioner 
with  a  copy  to  the  Regional  Commis 
sioner. 

(b)  Acknowledgment  of  request. 
Witliin  30  days  of  receiving  the  recon- 
sideration request,  the  Commissioner 
notifies  the  State  agency  in  writing  of 
the  date,  time,  and  place  of  a  hearing 
and  of  the  issues  to  be  considered. 
(See  subpart  E  for  hearing  proce- 
dures.) 

(c)  Judicial  rcvieie.  If  a  State  agency 
is  not  satisfied  with  a  hearing  decision, 
it  may  seek  judicial  review  in  the  U.S. 
Court  of  Appeals  for  the  circuit  in 
which  the  State  is  located. 

(d)  Co7nmissioner  detenni7ies  related 
issues  exist.  If  a  State  agency  requests 
a  hearing  on  the  disapproval  of  a  new 
plan  or  plan  amendment,  the  commis- 
sioner will  also  determine  whether  a 
related  compliance  i.ssue  exists.  If  it 
does,  that  issue  will  be  included  in  the 
hearing  as  described  in  §  200.407(b). 

§  200.1:!.']  I'roe  edures  for  reconsideration 
«f  a  disiipproved  plan  amendmenl  not 
treated  as  a  ni»  pi. in 

(a)  How  to  request.  A  Slate  agency 
has  60  days  from  receipt  of  SSA's  writ- 
ten notice  of  disapproval  to^request  re- 
consideration of  a  plan  amendment 
not  treated  as  a  "new  State  plan.  The 
Slate  agency  shall  make  the  request  in 
writing  to  the  Commissioner  with  a 
copy  to  the  Regional  Commi.ssioner. 

(b)  Acknoulcdgment  of  request.  The 
Commissioner  acknowledges  a  State 
agency's  request  for  reconsideration 
promptly  and  in  writing. 

(c)  Sub77iittcl  of  information.  (1) 
SSA  will  promptly  send  the  State 
agency  a  list  of  all  material  that  is 
part  of  the  record.  SSA  will  also  make 
ih.is  material  available  for  the  State 
agency's  inspection  and  copying. 

(2)  The  Regional  Conunissioner  and 
the  State  agenc.v  have  30  da.vs  from 
the  iransmillal  date  of  SSA's  list  to 
submit  any  additional  material  to  the 
commissioner  and  to  each  other.  If  the 
Regional  Commi.ssioner  or  the  State 
agency  submits  additional  material 
the  other  party  has  20  days  from  the 
Iransmillal  dale  to  respond  in  writing 
to  the  Commissioner. 
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<di  Ruiht  to  canfcrener.  (li  At  any 
tirnt-  iliirinp:  the  poriod  allovKcd  iirulrr 
p;»ra^rraph  lo  of  this  srrtion.  thf  State 
;if,'cncv  may  rr()U(st  a  foiifrrciicc  \\\\\\ 
the  C'odiniiNMniMT  to  (iiscuss  the 
issues. 

(2)  The  State  a^'enry  may  ha\  e  the 
conference  Iraiiscnbed  at   its  own  ex 
peiise.  Upon  its  rcciuest,  the  transcript 
becomes  part  of  the  record 

(e)  What  thr  rrcnrd  is.  All  materials 
considered  m  reacliint;  a  decision  con 
stitute  the  record  of  a  reconsideration 
The  record  closes  on  the  later  ot   tin- 
following  dates: 

if)  p:xpiralion  of  the  pnuxi  ailo'.uil 
under  parai'raph  !C)  of  this  section;  or 

<2i  If  there  is  a  conference  and  t fu- 
ll,mscript  becomes  part  of  the  record, 
a  hen  the  Commissioner  recei\es  the 
transcript;  or 

«3)  If  there  is  a  conference  and  the 
transcript  does  not  become  i).iil  of  the 
record.  30  days  after  the  conference. 

(f)  lh)W  the  dixnsion  !.y  i.sstud. 
Wit  hill  60  days  after  the  record  is 
I  icisrd.  tilt  Commissioner  or  tlie 
prison  designated  to  preside  :ii  (he 
conference  will  issue  a  written  deci- 
sion. He  or  she  will  .send  th.it  di cLsion 
to  the  head  of  the  State  at^eiuw . 

(ii)  Kxtftision  of  time  limits.   Kither 
th.e  State  agency  or  the  Regional  Coin 
missioner  may.  for  good  caust  .  request 
an  extension  of  the  tinif  li:n;ts  m  this 
section 

Subpart  C  — Awords  and  Poymenfs  to  Stotes 

AvVMdiS   AM)   r.X'.Ml-.:.  1  S    IN   Cih.NrK.XL 

§  Ji)(i  .'(Id     \V  hen  HI'  I  ,in  !><■  « laimrd. 

A  State  :u:tn('\-  may  chum  Ftilei;il 
funds  for  expemhtiires  for  fiiiaii(i;d 
assistance,  tramiiu:.  and  related  ad 
uunistration  under  an  approval  Statr 
plan  and  oltier  I-'ederal  recjuirements, 
including  prior  approval  of  certain 
(lasses  of  expenditures  a.s  recjuired  by. 
and  in  confcjrmity  with,  an  approved 
cost  .allocation  plan.  (See  5'J()0.12;{  lor 
tiie  eflectiM'  date  of  a  new  plan  or 
amendment.) 

^■JiMl.JOl      Wh.it  Ihr  Stale  auftu  >   is  rcsp.in 
siblf  for. 

The  State  at;eiic.\  i.s  responsible  toi 
submitting  tor,  at  the  option  of  SSA. 
making  available)  all  documentation 
reciuired  by  SSA  in  the  formal  speci- 
fied to  establish  the  allowability  of  its 
claims  for  FFP.  (See  §¥  200.2:50  200  2:52 
on  deferrals  and  ^200.222  on  disallow 
alii-e.s  I 

*;  2IHI  J(I2     .\<tiniiii-<tr.iii(in  oftii.mls 

(a)  Genvral.  Unless  otiiii'.use  indi- 
cated, all  grants  made  \i>  St.ite  under 
this  part  are  subject  to  the  provisions 

of  part  74  of  this  title.  Admiiilst  rat  ion 
of  Chanl.s 

(Ij)  FTicptiop.  Subpart  Ci.  Ma:<  hing 
and  Cost  Sharing,  and  Sutip.irt  I,  Fi- 
n.iiKial    Reporting    R(  Cjuiienients,    of 
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part  74  of  this  title  d"  not  apiily  to 
these  grants 

SriiMISSKiN  ')(•    Cl  AIMS 

§  .'()()  2111      lh>»   K'r.int  .iw;im1'-  arc  tssin-d. 

(a)  Amount  of  urant.  ."-•ilbject  to  the 
availability  of  P'ederal  funds,  the  Com- 
missioner or  the  CdinmissKitK  I's  desig- 
nee LssiK  s  a  grant  award  for  each 
quarter.  The  grant  award  is  li.i.se.l  0:1 
the  Regional  ComrnissioiK  rs  e.stimate 
for  that  quarter,  reduced  or  increased 
to  the  extent  of  any  prior  quarter's 
ovcrpa.'.ment  or  unrlerpa  v?nei;t  for 
uhieh  adiust  merit  ha.s  rid  already 
been  made.  Examples  ol  adjustments 
wfiich  reduce  or  increase  gratit  awards 
include- 

(IJ  The  tlifference  b<  tween  ttie  esti- 
mate.s  for  a  quarter  and  the  amnunl 
claimed  by  the  State  agency  on  its 
statement  of  exp(Mjditures  for  the 
quarter; 

(2»  Amounts  (including  penalties) 
wliich  the  Regional  Commissioner  dis- 
allows; 

(3)  Amounts  wlu(h  the  Regional 
Com mi.s.^ loner  di'fers; 

(4)  Amounts  which  t  ht-  Regional 
Commission(>r  has  di  ferri  d  arid  lai(f 
finds  allowable; 

(5)  Amounts  of  n coverie.s,  refunds, 
and  collections  as  determined  by  the 
Jiegional  Commissioner; 

(fi)  Amounts  which  exceed  statutory 
limitations  on  funds. 

(b)  Hou-  State  is  notified.  Each  quar- 
ti  r  the  Commissioner  or  the  Commis- 
siont  I'.s   dcMgiu'c    i-ssues   (o    tin    State 
ai-'einv     a    grant    award    showing    th.e 
amount.s    awarded    for    t  ach    progi  am 
Accompanying    tin-    rraiit    award    is    a 
form  showing  liie   ba.-is  on  which   the 
I'laiH  was  computed    The  Commission 
er  also   notifies   tiie  Sta'e  Central    In 
tormation    Reception    Agency    of    the 
grant    award    in   accordance   with   sec- 
tion 201  of  the  IntergoMM'nmental  Co- 
operat  ion  Act  of  1968. 

(c)  Hoif  the  I/rant  i.s  f>i!i(l.  The  De- 
partmental P'ederal  Assistance  p'manc- 
ing  System  'DF'AFSi  [lav^  the  grant. 
Subpart  K  of  45  CFR  Part  74.  Treas- 
ury Circular  No.  1075.  and  the  DFAFS 
Recipient  Users  Mnniial  s:()'.ern  pav' 
ment  procedures. 

2(1(1.211      How  eslimalt's  arc  m.idc. 

(a)  State  aaericv's  estimate.  At  least 
4.')  daNs  before  the  beginning  of  each 
quarter  for  which  it  is  estimating 
funds,  the  State  ag(  ncy  shall  submit 
to  the  regional  offict>  estimates  of  the 
total  a.iioiint.  and  the  Federal  share. 
ol  e.xpi  iiditures  for  each  program 

(b)  SSA's  estimate.  Tlie  StaN    ;i:  ,  n 
CVS    quarterly    estimate    of    expendi 

t  ires  and  any  investigations  which  the 
Regional  Commissioner  may  find  nec- 
essary form  the  basis  for  SSA's  esti- 
mate of  expenditure       S.SA's  estimate 


is  the   basis   for  maklin 
for  that  (inaiter. 


Ti  grant   aw  ard 


§20(1212      lldw  cvpciuliliircs  arc  claimed. 

(a)  What  the  quarterly  statement  0/ 
e.rpenditures  is.  The  cjuarterly  state- 
ment of  expenditures  is  an  accounting 
by  .a  Stn'e  agency  for  rxpenditures 
made  tiurmg  a  riuarti  r  under  a  finan- 
cial a.ssistance  program  and  the  State 
agency's  cdaim  lor  I-'t  dcMal  re  !ml:>uise- 
ment. 

(b)  Hou  to  submit  tb<  stati''n,nt. 
Within  30  days  afti  r  the  i nd  of  each 
calendar  rpiar-tir.  the  State  agency 
shall  .,;il:)in!t  to  tin  ri-gional  office  a 
(luartcii.v  statement  of  expenditures 
for  that  quarter  along  with  the  neces- 
sary suppoittng  schedules. 

(c)  Rejection  of  statement.  If  the 
quarterly  statement  of  expenditures  is 
based  on  estimates,  it  will  be  rejected. 
For  this  piirpos(\  indirect  costs  calcu- 
lated m  conformance  with  approved 
cost  allocation  plans  are  <acceptabl<\ 
(See  4.5  CVR  2(i515G  for  indirect 
costs.) 

Al.LOVV  .X.M  h  .VND  DlSALI-0\V.\.NtK  UK 

Claims 

t;  2(1(1.22(1     W  h.p  c  ,in  allow  or  di-allow. 

'ID  Cietieral.  The  Regional  Commis- 
sioner has  tlie  authority  to  allow  or 
disallow  a  claim,  paid  or  unpaid,  for 
FFF.  fJefore  disallowing,  the  Regional 
Commissioner  consults  with  the  Asso- 
ciate Commissioner  as  directed.  As 
u.sed  m  this  subpart,  the  term  "disal- 
lowance" does  not  include  implemen- 
tation of  a  decision  to  reciucc-  cjr  with- 
hold FI'R  for  lack  of  comi'Hance  or 
((inlorimt.s  <se,.  tj!j  200  30,5  200.306  1. 

<b)  EJceptiDn.  The  Commissioiu  1  re- 
tains authority  to  allow  F^FP  in  ex- 
penditures which  have  been  ques- 
tionett  by  the  General  Accounting 
01  f ice.  tlie  HEW  Audit  Agency,  ur 
SSA  cd  tifials. 

§200.221.      How    11    decision    is    made    011    a 
claim. 

The  Regional  Commissioner  allows 
or  disallows  a  Stale's  claim  for  P'FP 
based  on  review  and  analysis  of  lhi> 
quarterly  statement  of  expenditures. 
In  determining  whether  expenditures 
are  alloAable,  regional  or  central 
office'  officials  may  conduct  onsite  re- 
views iiuolving  examination  of  State 
agency  accounting  and  operational 
records  and  discu.ssions  with  Slate  of- 
ficials and  third  parties.  (See  Subpart 
I)  on  Fedi  r.il  Re\  iews  ) 

(:  2(1(1  222     What    h.i[)pct>s    »h»'n    a   claim    is 
disallowed. 

(a)  General.  A  disallowance  i.s  a  find- 
ing by  the  Regional  Commi.ssiuner. 
after  consulting  with  the  Associate 
Commissioner,  that  a  Stale  age  nc.\  s 
claim  for  I-'I-'P  is  not  properly  chargea- 
ble to  tile  program.  Because  of  statu- 


\ 


•ory  penalties  and  limitations,  the  Re- 
gional Ci^mmissione  r  may  also  disaliow 
amounts  which  are  otherwise  properly 
chargT'abie  to  the  program 

(bi  /fair  Sta!^  aaeney  is  nolijied.  If 
any  portion  of  the  amount  claimed  on 
a  quaiteiiy  stateme  ni  of  expenditures 
is  di.sallowed.  tiie  Regional  Commis- 
sioner's notice  to  the  Siate  agency  in- 
cludes pertinent  information  on 
amtviuts.  dates,  and  reasons  for  the 
disallowance.  Tiie  notice  also  indicates 
that  the  Slate  agency  may  request  re- 
consideration of  the  disallowance  as 
described  in  §200.223. 

i}  2(1(1.22:!      How  Id  appeal  clis.illow  ane  e  of  a 
claiiii. 

(a)  Hair  to  rcqiirst.  A  State  agency 
ha:-.  4.5  d.iys  from  tlu>  date  of  SSA's  dis- 
allovKance  notice  to  requc-..t  reconsider- 
ation under  45  CFR  Pari  \6.  The  re- 
quest shall  be  address'^d  to  the  Execu- 
tive Secretary.  Departmental  Grant 
Appeals  Board,  with  cojiies  to/1,he 
Cominl.'Sione'r  and  the  Regional  Com- 
missioner. 

<b)  What  huppen.'i  to  a  clann  pend- 
1710  reconsideration  decision.  (1)  If  re- 
consitleration  is  requested  on  the  disal- 
lowance of  an  amciunt  already  paid  to 
a  State,  no  action  will  be  taken  to  re- 
cover the  F'ederal  fimds  iiending  t  ne 
reconsideration  decision. 

'2)  If  reconsideration  is  ret;a<'sted  on 
the  disaliowance  of  nn  amount  not  al- 
ready paid  to  a  State,  that  amount  will 
not  be  paid  pending  the  reconside>r- 
ation  decision. 

ec)  Commissioner's  renew  before  re- 
consideration. A  State  agency  may.  as 
specifii-d  b.v  SS.A.  request  the  Commis- 
sioner to  review  a  disallowance  before 
.seeking  re  r on.sideration  by  the  Grant 
Appeals  Board.  The  Commi.ssioner 
may  decline.  The  State  agency  may 
also  withdraw  its  re\  iew  ri-quest  at  any 
tinii'.  [f  th.e  Commissioner  reviews  a 
disallowance,  his  or  her  decision  is 
SSA  s  final  action  on  the>  matter,  and 
time  de\oted  to  that  re  \  icw  does  not 
count  toward  the  45  day  period  for  re- 
questing reconsideration  under  para- 
grai^h  (a)  of  this  sc-ction. 

IJekerr.ai.  of  Cl.vims  Payment 

§  2(MI.2:!(I      What  deferral  is. 

As  used  in  this  subpart  C.  '  deieTral" 
refers  to  suspension  of  the  decision  on 
the  allowability  of  a  claim  for  FFP 
pending  tlie  inspection  and  analysis  of 
further  information.  The  Regional 
Commi.ssioner  can  defer  the  inclusion 
of  a  claim  in  the  conipui.at  ion  ol  a 
grant  award  (see  200.210)  if  it  is  of 
questionable  allowability. 

§200.2.'{1      How  deferral  (Kcurs. 

(a)  Notice  to  State  aoencv.  The  Re- 
gional Commissioner  takes  defenal 
action  within  60  days  afte>r  receiving 
an  acceptable  quarterly  statement  of 
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expenditures.  Within  15  days  after  the 
defe  rral  action,  thee  RegionaN£!|bttimis- 
sioner  sends  the  State  agencj'^^rilten 
nclificatiun  identifying  the  lyp^  and 
amount  of  the  claim  and  the  reason 
for  deferral.  The  notice  will  also 
quest  tfie  State  agency  to  make  av; 
ble  for  inspection  all  materials  whicf 
the  Regional  Commi.ssioner  considers 
necessary  to  determine  the  allowabil- 
ity of  the  claim. 

(b)  How  State  agency  responds. 
Within  60  days  of  the  date  of  the  Re- 
gional Commissioner's  deferral  notice, 
the  State  agency  shall  make  any' re- 
quested materials  available  to  the  re- 
giorial  office  in  readily  reviewable 
form.  If  the  State  agency  requires  ad- 
ditional lime  to  make  materials  availa- 
ble, the  Regional  Commissioner,  upon 
request,  will  give  it  an  additional 
perioci  of  no  more  than  60  days. 

§  2(10.2  !2      Hew   deii>ion    is    made   on   a   de- 
ferred claim. 

'a)  Rerieir  of  State  agency  male  Trials. 
The  Regional  Commissioner  will 
review  all  mateiials  furnisfied  under 
S  200  231  and.  within  30  da,ys  of  their 
receipt,  not  if. \  the  Stage  agency  if 
lhc.\  are  not  readily  reviewable  or 
need  supporting  information.  The 
State  agency  has  15  days  from  the 
date  of  this  notification  to  make  avail- 
able revi-scd  or  additional  materials.  If 
the  state  agency  does  not  make  the  re- 
quired materials  available,  the  Region- 
al Commissioner  will  promptly  disal- 
low the  claim. 

(b)  How  action  is  taken  on  deferred 
claim.  After  the  State  agency  has 
made  ail  required  materials  available 
in  acceptable  form,  the  Regional  Coin- 
missioner  will  allow  or  disallow  a  de- 
feired  claim  and  notify  the  State 
agency  in  writing  of  the  decision.  If 
the  Regional  Commi.ssioner  does  not 
notify  the  Stage  .agency  within  90  days 
after  tlie  required  materials  become 
available,  SSA  w  ill  include  tlie  claim  in 
the  computation  of  a  grant  award. 
sub.ject  to  a  possible  disallowance 
later. 

iNSJALLMl-INT  ReP.WWK.NT  OF  F'EDERAL 

Funds 

§200.210     (ieneral. 

(a)  Wlien  Federal  funds  must  be 
rri'Qid.  When  a  claim  has  been  paid 
and  is  later  determined  to  be  un- 
allowable, the  State  must  re-pay  the 
unallowable  amount. 

(b)  When  the  State  7nav  npav  in  in- 
staU.ments.  A  State  may  repay  in  in- 
stallments if; 

(1)  The  total  amount  to  be  repaid 
exceeds  2'->  percent  of  the  State's 
share  of  annual  expcMiditures  under 
the  program  in  which  the  unallowable 
expenditures  occurred;  and 

(2)  Before  repayment  is  otherwise 
due.   the  Slate   notifies   the   Rcgior.al 
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Commissioner  in  writing  of  its  inten- 
tion to  repay  in  installments. 

(c)  Ejclusion  of  other  installment  re- 
payinents.  For  purposes  of  §§200.240- 
200.243,  the  amount  of  a  repayment 
does  not  include  any  amount  previous- 
ly approved  for  installment  repay- 
ment. 

§200.21!      How  til  sei  the  repayme  ni  si  hed- 
ul.v 

(a)  How  many  quarters  the  repay- 
ment may  cover.  In  order  to  determine 
the  number  of  quarters  over  which  re- 
payment may  be  spread,  the  State 
computes  this  repayment  as  a  percent- 
age of  the  State  agency's  share  of 
annual  expenditures  under  the  pro- 
gram in  which  the  unallowable  ex- 
penditures occurred.  Using  that  per- 
centage, the  maximum  number  of  cal- 
endar quarters  over  w  hich  a  Slate  may 
spread  repayment  is: 


Total  ^epa^■mpnt  amount  as  Number 

percentase  of  stale  agency  sharp  of 

o(  annual  qiiarlers 

expenditures  for  the  specific  program       to  make 

repi».vmenl 

2.5  or  less 1 

Oreater  than  2.5.  but  no  greater  than  5 2 

Greater  tlian  5,  but  not  greater  liiaei  7.5....  3 

Greater  than  "5.  tjui  not  gre  peer  ilisn  10..  4 

Greater  than  10.  but  nol  greater  than  15...  5 

Greater  ihan  15.  but  nol  greater  than  20...  6 

Create  r  than  20.  bul  not  gr-alcr  than  2h  ...  7 

Greater  than  25.  but  not  greater  llian  30  8 

Greater  than  :i^  but  not  greater  than  47  5  9 

Greater  than  4^5.  bul  not  greater  than  65  10 

Greaeer  than  65.  but  no(  greater  than  82.5  11 
Greater  than  82.5.  but   not   greater  than 

too '2 

Greater  than  100 13  plus 


(b)  How  much  must  be  repaid  in  an 
installment.  (1)  Except  for  the  final 
repa.vment,  the  amount  due  for  each 
quarter  in  a  repayment  schedule  shall 
not  be  less  than  the  following  percent- 
ages of  the  Slate  agency's  share  of 
annual  expenditures  for  the  program 
in  which  the  unallowable  expenditures 
occurred; 


•For  each  of  the 
following  quarters 


Repavmen; 
amount 
may  nol 

be 
ie.s-s  than 

the.se 
per(?i>ntages 


1  to  4 , 2.5 

5  10  8 - 5.0 

9  plus 17.5 

(2)  If  the  State  pays  higher  percent- 
ages during  the  early  quarters  of  its 
repayment  schedule,  it  applit-s  an\ 
corresponding  reduction  m  tlie  mini- 
mum percentages  first  to  itie  last  re- 
pa>'ment   scheduled,   the;n   to   the  next 

10  last,  and  so  on. 
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§2(10.' i:;     lliiw   lo  dftormiiu'  a  Slali-  a),'«n- 
c\'s  share  of  fxpt'ndiluros. 

(.1)  General.  A  State  aKency's  share 
of  annual  expenditures  under  a  pro- 
gram m  which  unallowable  expendi- 
tures occurred  is  based  on  its  most 
recent  estimate  a  shown  in  the  quar- 
terly statement  of  financial  plan  for 
that  prot;ram.  The  State  agency's 
share  is  the  sum  of  its  shares  for  four 
Ciuarters.  begiruiing  with  the  ouarter 
m  which  the  first  repayment  is  due. 

(b)  Ercfption.  If  the  program  in 
which  the  unallowable  expenditures 
occurred  has  been  terminated,  the 
State  agency's  share  is  based  on  its 
quarterly  statemc^nts  of  expenditures 
for  that  program.  The  State  agency's 
share  is  the  sum  of  its  shares  of  al 
lowable  actual  expenditures  for  the 
last  four  quarters  preceding  the  dale 
on  which  the  program  was  terminaffd. 

§  JOO.L'I.!     Him  to  make  repa>nitnl. 

(a)  General.  SSA  will  deduct   the  ap 
propriate     repayment     amount      frcim 
each    quarterly    grant    in    accordance 
with  the  repayment  schedule. 

(b)  Retroactive  clanns.  If  SSA  has 
allowed  a  State's  retroactive  claim  for 
FVP.  SSA  will  offset  the  amount  ol 
that  claim  against  any  amounts  to  l)e 
repaid  by  the  State  in  installments 
uiiiier  the  .larne  financial  a.-^sislance 
program.  (For  purposes  of  this  .section, 
a  retroactive  claim  is  one  applicable  to 
any  period  ending  12  months  or  more 
prior  to  the  beginning  of  the  quarter 
m  which  Federal  funds  are  to  be  paid) 
Under  this  provision,  a  Slate  may: 

(1)  Suspend  repayments  until  the 
retroactive  claim  has  been  offset;  or 

(2>  Continue  repayments  until  the 
reduced  amount  of  its  debt  (remaining 
after  the  offset)  has  been  paid  m  full. 

(ci  When  interest  !i  charged  on  re- 
payments.  SSA  will  not  charge  interrKt 
on  repayments  unless  required  by 
court  order. 

Subpart  D — Fedarol  Pr*gram  and  Financial 
Reviaws  ond  Audits 

Fedfr.xl  Reviews  .vnd  Arnirs  in 
General 

§  200.300     W  hal  Federal  rerieMs  and  audits 
are. 

As  used  in  thi.-.  Subpart  D.  a  Federal 
leview  or  audit  is  any  examination 
nece.ssary  to  determine  whether  a 
State  plan  continues  to  be  approxable 
and  whether  State  agency  operations 
and  claims  for  FFP  are  proper  under 
Federal  requirements  and  the  ap 
proved  Slate  plan.  A  review  or  audit 
ina.\'  cover  any  aspect  of  a  financial  a.s- 
sistance  program  and  may  be  per- 
formed by  SSA  or  by  another  Federal 
agency.  Audits  are  not  limited  to  those 
performed  by  the  General  Accounting 
Olfice  and  Hu-  HEW  Audit  Agency. 


!;  2(l(l..i(II      T>pes  and  effeets  of  reviews  and 
audits. 

(a)  Types.  The  types  of  Federal  r«'- 
views  and  audits  most  often  conducted 
are: 

(1)  Program  and  financial  reviews  as 
described  in  §§  200.305  200  :»)6;  and 

(2)  HEW  Audit  Agency  audit.s  as  de- 
scribed in  §200.310. 

(b)  Effects.  Any  review  or  audit  may 
result  in  a  disallowance  or  in  formal 
compliance  or  conformity  action. 

Prooram  and  Financiai.  Reviews 

§  LMMI.'id.')      I'roKTam    and    finaneial    r«views 
in  general. 

(a)  Responsibility  for  revieir.  The 
Regional  Commissioner  will  conduct 
program  and  financial  reviews  at 
whatever  times  he  or  she  considers  ap- 
propriate. In  doing  so.  the  Regional 
Commi.ssioner  may  make  use  of  any 
procedures  (including  onsite  review)  or 
specialized  assistance  needed. 

(b)  Purpose  of  reiieiv.  The  purpose 
of  a  program  or  financiai  review  is  to 
determine  the  nature  and  .scope  of  a 
State's  financial  a.s.sistance  program  in 
relation  to  Federal  requirements  and 
the  State  plan.  Program  and  fmanfial 
reviews  include: 

(1)  Determining  the  allov.  at)ilii  v  of 
claims: 

(2)  Evaluating  a  program's  quality 
and  the  Stale  agiMicy's  nc'ed  for  tech- 
nical a.ssistance; 

(3)  Determining  whether  a  State 
plan  conforms  with  I-'edera!  re<iuire- 
ments.  (A  question  of  conformity  may 
arise  when  a  Slate  agency  fails  to 
submit  an  approvable  plan  amend- 
ment to  implement  a  new  F'ederal  re- 
quirement; when  previously  approved 
plan  material  no  longer  meets  Federal 
requirements;  or  when  plan  material 
hax  been  approved  in  error.) 

(4)  Drterminine  whether  the  Slate's 
operating  practices  are  in  substantial 
compliance  with  the  approved  State 
plan  and  with  Federal  re(|uirements, 

(e)  Rtrieir  findijigs.  SSA  will  make^ 
all  review  findings  available  in  writing 
to  the  State  agency  so  that  it  can  cor- 
rect any  unacceptable  policy  or  prac- 
tice. If  a  review  results  in  fiisallowanee 
of  a  claim.  the  procedures  in 
§§200.222-200.223  will  apply. 

§  20(1. .'{Oti     Issues     of    eonipli.inre     or     con- 
formity after  review 

(a)  Regional  Connnt.ssioner  tnes  to 
resolve.  If  the  Regional  Commi.ssioner 
believt\s  there  is  a  compliance  or  con- 
formil;.'  i.ssue,  he  or  she  will  try  to 
obtain  needed  changes  m  the  State 
agency's  operating  practice  or  th(> 
State  plan. 

(b)  Issues  not  resolved.  If  the  SInte 
agency  does  not  make  the  changes 
necessary  to  bring  ahoiii  compliance 
or  conformity: 


( 1 )  The  Regional  Commi.ssioner  will 
recommend  that  the  Commissioner 
begin  formal  action;  and 

(2)  If  the  Commissioner  agrees  that 
there  is  an  issue  of  compliance  or  con- 
formity, he  or  she  will  notify  the  State 
agency  and  give  it  an  opportunity  for 
a  hearing  under  Subpart  E. 

HEW  Audit  Agency  Reviews  and 
Audits 

§200.110     What    the    IIKW    Audit    ARenry 
does. 

Th(>  HEW  Audit  Agency  (Audit 
Agency)  in  the  HEW  Inspector  Gener- 
al's Office  conducts  both  routine  and 
special  reviews  and  audits.  These  are 
to  a.ssure  that  Federal  funds  are  being 
spent  properly  and  prudently. 

§200.:ni      Audit  .Ajteney  reports. 

Upon  completion  of  an  audit  or 
review,  the  Audit  Agency  releases  its 
final  report.  The  report  contains  the 
Audit  Agency's  findings  and  recom- 
mendations on  the  practices  reviewed 
and  the  allowability  of  expenditures 
audited. 

§200.:ilL'      Action  on  .Audit  .AKencv   reports. 

When  the  Audit  Agency  questions  a 
claim,  the  Regional  Commissioner 
may  disallow  FFP  and  notify  the  State 
agency  accordingly.  (See  §200.220(bi 
for  exception.)  When  the  Audit 
Agency  finds  problems  of  compliance, 
the  Commissioner  decides  whether  to 
take  formal  compliance  action  and  no- 
tiiies  the  Slate  agency  accordingly. 

Subpart  E — Haaring  Procedure*  for  St«l« 
Agencist 

General 

§  200.400     Scope. 

(a)  General.  Thf  act  requires  that  a 
State  acency  be  given  an  opportunity 
for  hearingrs  on  certain  matters.  Hear- 
ing procedur(\s  described  in  this  Sub- 
part E  apply  to: 

(1)  Reconsideration  of  a  disapproved 
State  plan  or  plan  amendment  which 
is  treated  as  a  new  plan;  and 

(2)  Notification  of  formal  compli- 
ance or  conformity  action. 

(b)  Negotiations.  Nothing  In  this 
Subpart  limits  iiegotiations  between 
the  Department  and  the  State.  Negoti- 
ations on  hearing  i.ssucvs  arc  not  part 
of  the  hearing  and  are  not  subject  to 
the  rules  in  this  Subpart  unle.ss  there 
is  a  specific  indication  to  the  contrary. 

§  200.101     (General  rules. 

(a)  How  to  get  records.  All  papers 
filed  in  connc^ction  with  a  hearing  are 
available  for  inspection  and  copying  in 
the  Office  of  the  SSA  Hearing  Clerk. 
Individuals  should  direct  inquiries  to 
the  Central  Information  Center.  De- 
partment   of   Health,    Education,   and 


Welfare.     200     Independence     Avenue 
SW.,  Washington.  DC.  20201. 

(b)  Hoxc  to  file  and  serve  papers.  (1) 
Anyone  who  wishes  to  submit  papers 
for  the  docket  shall  file  with  the  SSA 
Hearing  Clerk  an  original  and  two 
copies,  but  only  originals  of  exhibits 
and  testimony  transcripts. 

(2)  Anyone  who  wishes  papers  to  be 
part  of  the  record  shall  also  serve 
copies  on  all  parties  by  personal  deliv- 
ery or  by  mail.  Service  on  a  parly's 
designated  attorney  is  the  same  as 
service  on  th(>  party. 

(c)  Wlien  rules  are  suspended.  The 
Commissioner  or  the  [^residing  officer 
ma.v.  after  notifying  all  parties. 
modify  or  waive  any  rule  in 
§§  200.401-200.421  if  he  or  she  decides 
the  action  is  equitable  and  will  not 
imduly  prejudice  the  rights  of  any 
party. 

Arrangements  for  Hearing 

§200.I0'>     How  lo  request  hearing. 

A  Slate  agency  has  60  days,  from  re- 
ceipt of  SSA's  written  notice  of  plan 
disapproval  or  intended  compliance  or 
conformity  action,  to  request  a  formal 
hearing.  The  Slate  agency  makes  iis 
request  in  writing  to  the  Commi.ssion- 
er with  a  copy  to  the  Regional  Com- 
missioner. 

§  200.  tO(>     How  request  is  arknow  led^ed. 

(a)  Notice  of  hearing.  Within  30  days 
of  receiving  a  hearing  request,  the 
Commi.ssioner  will  notify  the  Stale 
agency  in  writing  of  the  date.  time, 
and  place  of  the  hearing  and  of  the 
issues  to  be  considered.  The  Commis- 
sioner will  publish  the  hearing  notice 
in  the  Federal  Register. 

(b)  When  the  hearing  7nust  be  set. 
the  dale  set  for  a  hearing  will  be  at 
least  20.  but  no  more  than  60.  days 
from  the  dale  the  Slate  agency  re- 
ceives the  hearing  notice.  However, 
the  State  agency  and  the  Commission- 
er may  agree  in  writing  lo  a  different 
date. 

§  200.107     \\hat  the  hearing;  issues  are. 

(a)  General.  The  issues  at  a  hearing 
are  those  included  in  the  notice  lo  the 
State  agency  described  in  §  200.406. 

(b)  How  the  Commissioner  may  add 
issues.  Al  leasf  20  days  before  a  .sched- 
uled hearing,  the  Commissioner  will 
notify  the  Slate  agency  in  writing  of 
any  additional  issues  lo  be  considered. 
The  Commissioner  will  also  publish 
this  notice  in  the  Federal  Register.  If 
the  Stale  agency  does  not  receive  its 
notice  in  the  required  lime,  any  party 
may  request  the  Commissioner  lo 
postpone  the  hearing.  If  a  request  is 
made,  the  Commissioner  will  set  a  new 
hearing  dale  which  is  at  least  20.  but 
not  more  than  60,  days  from  the  date 
the  Stale  agency  receives  the  hearing 
notice. 


(c)  How  actions  by  the  State  7nav 
cause  the  Commissioyier  to  add. 
modify,  or  remove  issues.  The  Com- 
missioner may  add.  modify,  or  remove 
issues  if.  for  example,  the  Stale 
agency: 

(1)  Changes  its  pi-actices  to  comply 
with  Federal  requirements  and  its 
Stale  plan;  or 

<2)  Conforms  its  State  plan  to  Feder- 
al requirements  and  pertinent  court 
decisions. 

(d)  ]Miat  happens  when  State  action 
causes  the  Connnissioner  to  add. 
modify,  or  remove  issues. 

(I)  If  the  Commissioner  specifies 
new  or  modified  issues,  the  hearing 
will  proceed  on  these  i.ssues. 

(2)(i)  If  the  Commissioner  ren^oves 
an  issue,  the  hearing  wiil  proceed  on 
the  remaining  i.ssues.  If  the  Commis- 
sioner removes  all  the  issues,  he  or  she 
will  terminate  the  hearing  proceed- 
ings. The  Commi.ssioner  may  terini- 
nate  hearing  proceedings  or  remove 
issues  before,  during,  or  after  the 
hearing. 

(ii)  Before  removing  any  i.ssue,  the 
Commi.ssioner  will  notify  all  parties 
other  than  the  Department  and  the 
State.  This  notice  contains  the  reasons 
for  removing  the  i.ssue.  Within  20  days 
of  the  date  of  this  notice,  the  parlies 
maj"  submit  comments  in  writing  on 
the  merits  of  the  proposed  removal. 
The  Commissioner  will  consider  the.se 
comments  and  they  become  a  pari  of 
the  record. 

§200. JOS     What    the   purpose   of  a    hearing 

The  purpose  of  tlie  hearing  is  to  re- 
ceive factual  evidence  and  testimony, 
including  expert  opinion  testimony. 
related  lo  the  issues.  The  presiding  of- 
ficer will  not  allow  argument  as  evi- 
dence. 

§  200.109     Who  presides. 

The  presiding  officer  at  a  hearing  is 
the  Commi.ssioner  or  a  person  he  or 
she  appoints.  If  the  Commissioner  ap- 
points a  presiding  officer,  the  Commis- 
sioner will  send  copies  of  the  appoint- 
ment notice  lo  all  parties. 

§200.110     How  to  he  a  part>  or  an  aniicu.* 
curiae  t<i  a  hearing. 

(a)  HEW  and  State  agency.  HEW 
and  the  State  agency  are  parties  to  a 
hearing  without  having  lo  request  par- 
ticipation. 

(b;  Other  parties  of  amici  curiae. 
Any  individual  or  group  wishing  lo  be 
a  party  or  amicus  curiae  to  a  hearing 
must  file  a  petition  with  the  SSA 
Hearing  Clerk  no  more  than  15  days 
following  publication  of  the  hearing 
notice  in  the  Federal  Register.  A  peti- 
tioner who  wishes  to  be  a  parly  must 
also  provide  a  copy  of  the  petition  lo 
each  party  of  record  at  that  time. 


(c)  Wliat  7riust  be  ni  a  petition.  A  pe- 
liiion  must  stale  concisely: 

(1)  The  petitioner's  interest  in  the 
proceedings: 

(2)  Who  will  appear  for  the  petition- 
er, 

(3)  The  i.ssue  on  which  the  petitioner 
wishes  lo  participate;  and 

'4/  Whether  the  petitioner  intends 
to  present  witnesses,  if  the  petitioner 
wishes  to  be  a  party. 

(di  miat  happc7is  to  a  petition,  il) 
The  presiding  officer  will  determine 
promptly  whether  each  petitioner  has 
the  necessary  interest  in  the  proceed- 
ings and  permit  or  deny  the  petition 
accordingly  and  m  writing.  Before 
making  tliis  determination.  ll"ie  presid- 
ing officer  will  allow  any  party  to  file 
comments  on  the  peliiion  to  be  a 
parly.  Any  party  who  wishes  to  file 
comments  must  do  so  within  5  days  of 
rt^ceiving  the  petition.  If  the  presiding 
officer  denies  the  petition,  he  or  she 
will  slate  the  reasons. 

(2)  The  presiding  officer  may  decide 
that  individuals  or  groups  who  ha^e 
become  parlies  on  petition  have 
common  interests.  He  or  she  may  then 
request  that  they  designate  a  single 
representative  or  may  recognize  two  or 
more  of  those  parties  to  represent  all 
of  them. 

(c)  W'7ia<  rights  parties  hare.  Any 
party  may: 

( 1 )  Appear  by  counsel  or  other  au- 
thorized  representative  in  all  hearing 
proceedings; 

(2)  Participate  in  any  prehearing 
conference  held  by  the  presiding  offi- 
cer; 

1 3)  Stipulate  facts  which,  if  uncon- 
tested, will  become  part  of  the  record; 
(4  >  Make  opening  statements; 

(5)  Present  relevant  evidence; 

(6)  Present  wiinesses  v\ho  must  be 
available  for  cro.ss-examination: 

(7)  Present  oral  argumen's  at  the 
hearing:  and 

(8)  Submit  written  briefs,  proposed 
findings  of  fact,  and  proposed  conclu- 
sions of  law,  after  the  hearing. 

(f)  What  rights  amici  cunac  have. 
An.v  amicus  curiae  may: 

il)  Present  an  oral  statement  at  the 
hearing  at  the  point  m  the  proceed- 
ings specified  by  the  presiding  officer; 

(2)  Submit  a  written  statement  of 
position  to  the  presiding  officer  before 
the  hearing  begins:  and 

(3)  Submit  a  brief  or  writien  siale- 
nient  at  the  same  tune  as  the  parties 
submit  briefs. 

If  an  amicus  curiae  submits  a  writ- 
ten statement  or  brief,  he  or  she  shall 
serve  a  copy  on  each  party. 

Conduct  of  Hearing 

§200.41.")     .Authoril.v  of  presiding  <)frKer. 

(a)  General.  It  is  the  duly  of  the  pre- 
siding officer  lo  conduct  a  fair  hear- 
ing, avoid  delay,  maintain  order,  and 
make  a  record  of  the  proceedings.  He 
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(ir  sho  has  authority  to  rariy  out  thpsp 
duties.  Tliis  inrhides  tlic  authority  to: 

(1)  Re^guiatf  Ihc  coursr  of  the  hear- 
int,'; 

(2)  Rcgulatr  thr  pailicipatioii  and 
conduct  ot  parties,  aniici  curiae,  and 
others  at  the  hearing;; 

(3)  Rule  on  procedural  matters  anil, 
if  necessary,  i.s.sue  protecti\e  orders  or 
other  rtlief  to  a  party  against  whom 
di.scover,s  IS  sought: 

(4)  Take  any  action  auihori/ed  l)y 
the  rules  in  this  Subpart: 

(5t  Make  a  final  decision  il  the  Com- 
tnissioner  is  the  presiding  officer: 

U)i  AdiniMisier  oaths  and  affirma- 
tion.^, 

(7j  Examine  vv;lne.s.ses,  aiul 

(8)  Receive  Oi  exclude  evidence  or 
rule  on  or  limit  evidence  or  discovery. 

(b)  What  Ihi'  presiding  officer  cannot 
do.  1  he  presiding  officer  does  not  ha\e 
the  authority  to  compel  by  subpoena 
the  productioii  of  witnesses,  papers,  or 
other  evidence. 

(c)  When  the  presiding  onicer's  an- 
tfuintv  is  limited.  II  the  presiding  ofh- 
€er  is  not  the  Comtni.ssioner.  he  or  she 
does  not  have  authority  to 

Ml  Make  a  final  decision  but  shall 
certify  the  entire  record  to  the  Com- 
missioner, including  recommended 
findings  and  projiosed  decisions. 

(2»    Reconmieiul    reduction    or    with- 
holding  of  FFP  m  matters  of  compli 
ance  or  conformity. 

§  :!lMM|ti       Dl.sCOMTV. 

Any  party  has  the  right  to  conduct 
discovery  against  other  parties.  These 
di.scovery  proceedings  are  subject  to 
rules  26  37,  Federal  Rules  of  Civil  Pro- 
itdure  The  presiding  officer  shall 
promptly  rule  on  any  written  objec- 
tion to  disco\er\  and  may  restiict  or 
control  discovery  so  as  to  prevent 
undue  delay  m  the  hearing.  If  any 
party  tails  to  respond  to  discoverv  pro- 
cedures, the  presiding  oflicer  may 
issue  an.\  order  and  impose  an.\  sanc- 
tion 'Other  than  contempt  orders)  au 
thori/ud  by  rule  37  of  the  Federal 
Rules  of  Ci\il  Procedure 

i^::iKI.  117      ilou  t'\  idcnct'  i>  handU'd. 

(a)      Testunonij.      Witnesses,      under 
oath  or  affirniation.  give  oral  testimo 
ny  at  a  hearing.  All  witnesses  must  be 
available  at    the  hearing  for  cross-ex- 
amination by  all  parties. 

<l)i  Rules  of  cridence.  Technical 
rules  of  evidence  do  not  apply  to  hear- 
ings described  in  this  subpart  E.  The 
Iiresiding  officer  applies  whatever 
rules  or  principles  are  nece.ssary  to 
assure  disclosure  of  the  most  credible 
e\  idence  available  and  to  subject  testi- 
mony to  cross  fxamination  Cross  ex- 
amination may  be  on  any  material 
matter  regardless  of  the  scope  ol 
direct  examination 
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§2fM).ll«      What     happens     1..     unsponsnrcd 
»  ritti-n  material. 

Letters  and  other  written  material 
regarding  matters  at  i.ssue.  when  not 
submitted  specifically  on  behalf  of  one 
of  the  parties,  will  become  part  of  the 
correspondence  section  of  the  docket. 
This  material  is  not  part  of  the  e\  i 
dence  or  the  record. 

§  20(1.  Il!i     What  thi-  r»-ti>rd  i>. 

(a)  Umcial  (ransinpt.  HEW  desig- 
nates the  official  reporter  for  a  hear- 
ing. The  SSA  Hearing  CU'rk  has  the 
official  transcript  of  testimony,  as  well 
as  any  other  materials  submitted  with 
the  official  transcript.  The  parties  and 
the  public  may  obtain  tran.scripts  of 
testimony  from  the  official  reporter  at 
rates  which  do  not  exceed  the  maxi- 
mum fixed  b.\  contract  between  the  of- 
ficial reporter  and  HEW.  t'pon  notice 
to  all  parlies,  the  presiding  oUici-r 
may  authorize  corrections  to  the  tian 
.script  uhich  invohc  matters  of  sub- 
stance. 

(bi  Record.  The  record  for  the  hear- 
ing decision  consists  oi  the  transcript 
of  testimony,  exhibits,  and  all  pai)ers 
and  requt>sts  filed  m  the  proceedings 
except  for  the  correspondence  section 
of  the  docket.  The  record  includes  nil 
iiigs  and  any  decisions. 

Akti-:h  thf  Hh:M!iNG 

!;2(MI.J2(I     Poslh«"arin«  briefs. 

The  presiding  officer  shall  fix  the 
time  for  filing  post  hearing  briefs. 
These  may  contain  proposed  findings 
of  fact  and  conclusions  of  law.  The 
presiding  officer  may  permit  filing  of 
repl\'  briefs. 

tj2(K>.121     Dt'tisions. 

(a)  Wticn  the  Coinmissionrr  is  pre- 
siding officer.  If  the  Commrssioner.  is 
the  presiding  offici  r.  he  or  slie  will 
issue  a  final  decision  \<,iihin  60  days 
after  expiration  of  the  time  allowed 
for  filing  of  post  hearing  or  reply 
briefs. 

(b)  When  the  Commissioner  ap- 
points a  presidmo  officer.  If  the  Com- 
missioner appoints  a  presiding  officer: 

(1)  After  the  time  for  filing  post- 
hearing  or  reply  briefs  has  expired, 
the  presiding  officer  shall  certify  the 
entire  record,  including  his  or  her  rec- 
ommended findings  and  proposed  dt^ci- 
sion.  to  the  Commi.ssioner. 

(2)  The  Commissioner  v.  ill  provitie  a 
cop>'  of  the  recommended  findings  and 
proposed  decision  to  all  parties  and 
any  amici  curiae.  Withm  20  days,  a 
party  may  file  with  the  Commi.ssioner 
exceptions  to  the  recommimded  find- 
ings and  proposed  decision.  The  party 
must  file  a  supporting  brief  or  state- 
ment with  the  exceptions 

(3)  The  Commissioner  will  review 
the  presiding  officers  recommended 
findings    and    proposed    decision    and. 


within  60  days  of  receiving  them,  i.ssue 
a  final  decision.  The  Commi.ssioner 
will  provide  copies  of  that  decision  to 
all  parlies  and  any  amici  curiae. 

(c)  Wlii-n  the  decision  involves  non- 
contonnity  or  noncompliance.  When 
the  Commi.ssioner  decides,  after'  a 
formal  hearing,  that  n^BP»nformity  or 
substantial  noncomofflnce  exists,  the 
final  decision  will  st/te  whether  pay- 
ments to  the  State  w^ll  be  withheld  for 
the  entire  program  or  for  specified 
portions  of  it. 

S;  . '<!(». 122  When  a  decision  invohing  non- 
ronfiirmilN  or  noncompliant'e  becomes 
effect  i\e. 

The  Commi.ssioner's  decision  will 
specify  the  effective  date  for  any  with- 
holding of  Federal  payments  becau.se 
of  nonconformity  or  substantial  non- 
compliance This  effective  date  cannot 
be  earlier  than  the  date  of  the  Com- 
missioner's d(>cision  or  later  than  the 
first  day  of  the  next  calendar  quarter. 


PART  ?01— (REMOVED) 

2    Part  201  is  deleted. 


PART  205— GENERAL  ADMINISTRATION- 
PUBLIC  ASSISTANCE  PROGRAMS 

3.  4.S  CFR  Part  205  is  further  amend- 
ed by  deleting  paragraph  (b)  of  §205.5 
redesignating  paragraph  (a)  §205.5, 
and  rev  ising  it  to  read  as  follows: 

§20.')..')     Slate    plan    requirements   on   when 
to  amend. 

A  State  plan  under  title  I,  IV-A,  X. 
XIV,  XVI,  or  XIX  of  the  Social  Secu- 
rity Act  must  provide  that  the  plan 
will  b(>  aim  nded  whenever  nece.ssary 
to  reflect  new  or  revised  Federal  stat- 
utes or  regulations,  U.S.  Supreme 
Court  decisions,  or  significant  changes 
in  State  law,  organization,  policy,  or 
agency  operations.  ; 


PART  213— (REMOVED! 

4.  Part  213  is  deleted. 
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Office  of  Human  Development  Services 

(45  CFR  Ports  201,  204,  213,  and  228a) 

POLICIES  AND  PROCEDURES  ON  GRANTS  TO 
STATES  FOR  SOCIAL  SERVICE  PROGRAMS 

Titles  I.  !V   A,  X,  XIV,  XVI  (AABD)  and  XX 

AGENCY:  Administration  for  Public 
Services  (APS),  Office  of  Human  De- 
velopment Services  (HDS),  Depart- 
ment of  Health,  Education,  and  Wel- 
fare 

ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  regulation 
would  clarify,  simplify,  modify,  and  re- 
organize into  a  single  part  228a.  exist- 
ing procedural  rules,  locat<'d  in  several 
parts  of  this  Code,  on  administration 
of  grants  to  Slates  for  social  services 
programs  under  six  titles  of  the  Social 
Security  Act.  The  rules  also  fill  some 
gaps  m  existing  policies  on  appeal  pro- 
cedures for  Stale  agencies.  Con^Daia- 
ble  revisions,  appearing  in  part  V  of 
this  issue  are  proposed  for  programs 
of  child  support  enforcement  and 
medical  and  financial  a.ssistance.  The 
revisions  reflect  the  1977  HEW  reorga- 
nization and  s(>parate  social  services 
program  rujes  from  those  covering  the 
same  subject  mailer  for  other  types  of 
programs. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived on  or  before  October  24.  1978. 
Agencies  or  organizations  are  reqviesl- 
ed  to  submit  their  commri,ls  m  dupli- 
cate 

ADDRESS:  Address  comments  to: 
Commissioner.  Administration  for 
Public  Services,  Department  of 
Health,  Education,  and  Weifan'.  P.O. 
Box  1923,  Wa.shinglon.  D.C.  20013. 
Comments  will  be  available  for  public 
inspection  in  room  2225  of  the  Depart- 
ment s  offices  at  330  C  Street  SW.. 
Washington,  D.C.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m. to  5 
p.m..  area  code  202-245  9415. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Jonnie  Brooks.  202-245  9415. 
SUPPLEMENTARY  INFORMATION: 
Background 

This  proposed  regulation  deals  with 
certain  portions  of  45  CFR  Parts  201, 
204.  205.  and  213  which  directly  gov- 
erns policies  and  procedures  for  social 
services  programs  under  titles  I.  IV-A. 
X.  XIV.  and  XVI  (AABD).  and  with 
tho.se  portions  of  part  201  and  all  of 
part  213  which  apply  to  the  title  XX 
program  because  of  reference  to  them 
in  the  title  XX  regulation.  45  CFR 
Pari  228.  The  Administiation  for 
Public  Services  (APS)  administers 
social  services  programs  in  the  50 
Stales  and  the  District  of  Columbia 
under  title  XX  of  the  Act.  APS  also 
administers  social  services  programs  in 
Puerto  Rico,  Guam,  and  the  Virgin  Is- 
lands, and,  potentially,  in  the  North- 
ern Marianas,  under  titles  I,  IV-A,  X, 
XIV,  and  XVI  (AABD)  of  the  Act. 
Prior  to  March  8,  1977.  APS  was  a 
bureau  of  the  Social  and  Rehabilita- 
tion Service  (SRS).  An  HEW  reorgani- 
zation order  of  that  date  disbanded 
(SRS).  Us  bureaus  were  dispersed  to 
other  major  Administrations  of  the 
Department  of  Health.  Education,  and 
Welfare.  The  order  transferred  APS  to 
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the    Office    of    Human    Development 
Services  (HDS). 

On  September  12.  1977,  the  Secre- 
tary of  HEW  announced  two  ma.jor  ef- 
forts at  improving  Departmental  legu- 
lations.  The  first.  -Operation  Common 
Sen.se."  is  a  5  year  effort  to  review  and 
revise  existing  regulations  to  make 
them  clearer  and  more  useful.  The 
second  effort  changed  Departmental 
procedures  for  developing  new  regula- 
tions. 

The  Department's  organization, 
coupled  with  the  Secretary's  directives 
prompted  this  proposal  which  is  the 
result  of  a  joint  effort  by  the  bureaus 
formerly  in  SRS  and  their  current 
parent  Administrations. 

This  proposal  combines  provisions 
and  procedures  for  administering 
grants-in-aid  for  social  services  pro- 
grams into  a  single  part.  Other  propos- 
als combine  similar  provisions  and  pro- 
cedures for  financial  assistance,  medi- 
cal assistance,  and  child  support.  As 
revisions  of  other  parts  of  the  regula- 
tions occur,  this  separation  by  pro- 
gram will  continue  so  that  eventually 
each  program  will  have  a  complete 
body  of  regulations  m  a  single  location 
in  the  Code  of  Federal  Regulations. 

Titl(\s  I.  IV-A.  X.  XIV,  and  XVI 
(AABD)  govern  social  services  pro- 
grams in  Puerto  Rico.  Guam,  the 
Virgin  Islands,  and  the  Northern  Mari- 
anas (the  territories).  UncJcr  these 
titles,  a  State  plan  is  a  comprehensive 
written  commitnienf  by  the  State 
agency  to  administer,  or  supervise  the 
administration  of,  its  .social  services 
program  in  conformity  with  all  appli- 
cable Federal  laws  and  regulations. 
This  commitment  covers  all  aspects  of 
operation  of  the  program  including  ad- 
ministrative, programmatic,  and  fiscal 
requirements.  This  State  plan  is  sub- 
ject to  approval  by  the  Office  of 
Human  Development  (HDS).  the  arm 
of  the  Department  that  administers 
federally-funded  social  services  pro- 
grams. 

Title  XX  governs  social  services  pro- 
grams in  the  50  Stales  and  the  District 
of  Columbia  (the  States)  and  requires 
two  State  plans.  One  is  the  Compre- 
hensive Annual  Services  Plan  (CASP) 
which  covers  all  programmatic  and 
fiscal  aspects  of  a  State's  program  for 
the  coming  year.  Included  are  such  im- 
portant programmatic  items  as  cover- 
age—i.e.,  those  who  are  eligible,  and 
program  content— i.e..  what  services 
will  be  provided  to  which  families  and 
individuals  in  which  areas  of  the 
Stale.  HDS  does  not  have  the  power  to 
approve  or  disapprove  the  CASP.  The 
CASP  is  published  and  made  available 
to  the  public  for  review  and  comment. 
Changes  in  the  CASP  may  result  from 
this  procf^ss.  The  regulations  this  rule 
proposes  to  revise  do  not  control  the 
CASP  in  any  way. 
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The  other  tiile  XX  plan,  the  State 
plan,  is  subject  to  HDS  approval  but  it 
is  very  narrow  in  .scope  It  deals  only 
with  administrative  aspects  of  the  title 
XX  piogram.  When  the  title  XX  regu- 
lations (45  CFR  Part  228)  were  issued, 
the  Department  recognized  that  the 
board  requirements  of  part  201  relat- 
ing to  State  plans  and  amendments 
were  not  really  appropriate  for  the 
narrow-gauge  title  XX  Stale  plan. 
However,  becau.se  of  the  urgency  to 
i.ssue  regulations  governing  the  new 
social  services  program,  it  was  expedi- 
ent to  apply  the  provisions  of  part  201 
iiisofar  as  submittal  of  State  plans  and 
amendments  was  concerned.  This  pro- 
posed rewrite  of  part  201  presents  an 
opportunity  to  provide  regulations 
precisely  suited  to  the  distinctive 
nature  of  the  title  XX  administrative 
State  plan. 

Proposed  Modification  of  the 
Regulations 

This  proposed  rule  contains  several 
modifications  of  present  requirements, 
as  follows: 

1.  Deletion  of  title  VI.  Prior  to  the 
enactment  of  title  XX.  social  services 
programs  in  tlie  States  were  governed 
by  titles  IV-A  (assistance  payments 
and  services  lor  families  and  children) 
and  VI  (social  services  for  the  aged, 
blind,  and  disabled).  Pub.  L.  93-647  en- 
acted title  XX,  effective  October  1. 
1975,  and  repealed  title  VI.  Although 
title  VI  no  longer  exists,  references  to 
it  had  not  been  deleted  from  the  por- 
tions of  parts  201,  204,  and  205  dealing 
with  State  plans  and  plan  amend- 
ments. 

The  propo.sed  nile  deletes  all  refer- 
ences to  title  VI  which  was  repealed 
when  title  XX  became  effective. 

2.  Definitions.  We  propose  to  add 
several  definitions.  Because  of  the  dis- 
tinct differences  between  the  State 
plans  for  titles  I.  IV-A.  X.  XIV.  and 
XVI  (AABD)  and  the  State  plan  for 
title  XX.  we  believe  it  advisable  to 
divide  the  definitions  into  three 
groups:  those  that  apply  to  all  the 
social  services  titles— i.e.,  titles  I,  IV-A. 
X.  XIV,  XVI  (AABD).  and  XX 
(§228a.l);  those  that  apply  only  to 
titles  I.  IV-A.  X.  XIV.  and  XVI 
I. AABD  I  <s228a.2i:  and  a  definition 
that  applies  only  to  title  XX  ' «  228a. 3). 

3.  Partial  approval  of  State  plans 
and  plan  amendments.  Part  201  does 
not  now  deal  with  this  subject.  It  is 
possible  that  a  territory  may  wish  to 
replace  its  present  State  plan  with  an 
entirely  new  one;  or  that  the  Northern 
Marianas  will  decide  to  submit  a  State 
plan  for  the  initiation  of  a  social  ser- 
vices program.  In  either  ca.se.  we  pro- 
pose to  allow  partial  approval  or  disap- 
proval of  all  optional  provisions  of 
State  plans  under  titles  I.  IV-A,  X, 
XIV  or  XVI  (AABDi.  At  the  same 
time,  we  believe  that  tlie  law  requires 
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that  if  all  mandatory  provisions  o\  the 
Statf  plan  are  not  approvab]c.\  we 
must  disapprove  the  plan  m  its  entire- 
t\  The  proposed  rule  spells  out  this 
coiirept  for  the  first  time,  but  it  is  not 
a  trulv  new  requirement  because  it 
merely  articulates,  in  ret^ulations.  a 
policy  position  that  has  alwavs  pre- 
vailed. 

All  title  XX  plan  requin  inenls  are 
mandatory.  This  precludes  partial  ai)- 
proval  or  disapproval  of  title  XX  plan 
materials. 

4.  Disapproval  of  State  plans  and 
plan  nrnendments.  Part  201  provides 
th.at  the  Administrator.  Social  and  Re- 
habilitation Service  (SRS).  will  disap- 
pro\e  State  plans  and  plan  amend- 
ments after  prior  consultation  and  dis- 
cu.ssion  sM'h  the  Secretary.  The  pro- 
pcsed  rule  would  authorize  the  Re- 
pional  Administrator.  HDS.  to  disap- 
pro\e  State  plan  materials,  with  con- 
currence of  the  Commi.ssioner.  Admin- 
istration for  Public  Services.  The  title 
XX  State  plan,  as  previously  pointed 
out,  is  so  narrow-  in  scope  that  the  de- 
cision to  disapprove  should  prove  to  be 
clearcut  The  po.ssibility  of  complicat- 
ed problems  in  connection  with  disap- 
proval of  titles  I,  IV-A,  X,  XIV.  and 
XVI  (AAI3I))  State  plans  still  exists 
but  now  these  plans  apply  only  to  the 
territories.  In  the  past,  the  approval  of 
these  plans  has  presented  no  serious 
(tifticulties.  Ttu'  proposed  rule  aLso 
clarifies  procedures  which  the  State 
at;ency  may  take  ui  appealint;  deci- 
sions made  by  the  Hi  ^lonal  Adminis- 
trator to  disallow  State  claims. 

5.  Governor's  review  of  State  plan. 
45  CFR  204,1  now  requires  that  a 
State  plan  provide  for  review  of  cer- 
tain amendments  and  of  certain  re- 
ports by  the  Governor.  This  is  beIn^; 
UKorporated  as  a  new  section 
228a.  110(c). 

6.  Format  of  a  State  plan.  45  CFR 
204.2  nou  requires  that  State  plans  bo 
submitted  in  a  certain  format  and 
wuhin  prescrihi'd  time  limits.  This  is 
bemt^  incorporated  as  a  new  section 
228a.  110(a). 

7.  Decisions  on  plan  arnetidrneJits 
not  treated  as  new  plans.  Procedures 
tor  apiiroval  of  plan  amendments  ruit 
treated  as  new  plans  are  clarified  and 
modified  in  these  regulations.  A  deci- 
sion to  approve  or  disapprove  will  be 
made  within  90  days  of  receipt  in  the 
regional  office  just  as  if  the  amend- 
ment uere  treated  like  a  new  plan.  In 
ca.ses  of  disapproval,  a  new  provision 
a.ssures  the  State  agency  of  the  right 
to  a  reconsideration  bv  the  A,ssistant 
Secretary  or  designee. 

There  is  now  no  specific  regulatory 
provision  for  appeals  on  disapproved 
plan  amendments  of  this  type  al- 
though the  proceduri'  applicable  to 
disallowances  (45  CPR  201.14)  has 
been  used  The  new  reconsideration 
process  for  these  amendments  is  sim- 
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pltM-  and  can  produce  decisions  more 
promptly.  We  believe  that  it  a.ssures 
the  State  agency  of  a  thorough  re\  lew 
and  a  carefully  considered  decision. 

8.  Establishing  the  sut^tnittal  date  of 
a  plan  or  amendment.  A  new  section 
lias  been  added  explaining  how  the 
submittal  date  is  officially  determined. 
This  is  important  to  States  for  pur- 
poses of  claiming  Federal  funds  once 
the  plan  or  amendment  has  been  ap- 
proved. Existing  regulations  are  silent 
on  this  point. 

9.  Effective  date  Jor  ehmning  Federal 
funds.  45  CFR  205.5(bi  now  tells  vUien 
Federal  funding  becomes  available 
under  an  amended  plan  provision. 
This  is  incorporated  into  part  228a 
and  clarified  to  distinguish  between 
the  period  for  which  Federal  funds 
can  be  claimed  and  the  time  at  which 
they  can  be  claimed  (i.e..  not  until  the 
new  provision  has  been  approved). 

10.  State  cost  allocation  plans.  Re- 
sponsibility for  State  cost  allocation 
plans  has  been  assumed  directly  by 
HEW  rather  than  have  it  spread 
among  several  HEW  agencies.  There- 
fore. lhe.se  regulations  make  it  clear 
that  rules  applicable  to  cost  allocation 
plans  appear  in  part  205  and  that  part 
228a  does  not  include  such  plans, 

11.  Authority  to  allow  or  disallow  a 
State  claim  for  payment.  These 
amendments  reflect  redelegations  of 
secretarial  authority  to  permit  both 
allowance  and  disallowance  dtcisions 
to  be  made  by  the  Regional  Adminis- 
trator. HDS.  this  gives  Stales  a  single 
fo(  us  for  fiscal  decisions.  Previously 
the  regional  office  could  allow  a  claim 
but  disallowances  were  the  prerogativt^ 
of  the  central  office.  The  Regional  Ad- 
ministrator, HDS,  also  continues  to 
have  the  authority  to  defer  payment 
decisions  in  certain  situations, 

12.  Changes  in  the  reconsideration 
procedure.  When  a  State  agency's 
claim  for  reimbursement  of  expendi- 
tures for  any  of  the  social  services  pro- 
grams covered  by  this  proposed  regu- 
lation is  denied,  the  State  agency  may 
request  a  reconsideration  of  the  disal- 
lowance. The  changes  in  subpart  C 
have  been  made  to  accommodate  the 
new  HEW  system  of  processing  recon- 
siderations under  the  provisions  of  45 
CFR  Part  16  which  now  completely  re- 
places 45  CFR  201.14.  The  clianges  in 
the  propo.sed  regulations  follow: 

a.  Under  §201.14,  the  Administrator 
of  the  now-defunct  Social  and  Reha- 
bilitation Service  wa.s  th(>  official  who 
provided  the  final  administrative 
action  upon  reconsiderations  Now  the 
final  arbiter  is  the  Departmental 
Grant  Appeals  Board 

b,  A  new  step  in  the  reconsidt  ration 
process  is  that  the  State  agency  may 
reciuest  a  discussion  with  the  Assistant 
Secretary.  HDS,  prior  to  requesting  re- 
consideration by  th(  Departmental 
Grant  Appeals  Board. 


c.  The  period  of  time  a  State  has  to 
request  a  discu.ssion  with  the  A.ssistant 
Secretary  or  a  reconsideration  has 
been  extended  to  45  days  from  the  30 
days  set  forth  in  45  CFR  16, 6(a),  (45 
CFR  16.6(a)  authorizes  the  head  of  a 
program  bureau  to  extend  this  time 
period,  if  desired.)  This  gives  the  State 
agency  more  time  to  as.semble  the 
needed  information  and  decide  wheth- 
er or  not  it  wants  to  appeal  and  in 
what  way. 

13.  Changes  m  the  deferral  of  claims 
procedure.  Deferral  of  a  claim  for  re- 
imbursement of  expenditures  occurs 
when  there  is  question  about  the 
allowabiity  of  a  claim.  A  procedure  is 
available  to  enable  a  State  agency  to 
make  a  case  for  allowability  of  the 
claim  and  for  the  Department  to  de- 
termine Its  validity.  Subpart  C  deals 
with  the  procedure.  Three  changes 
from  the  procedure  in  the  current 
§201.15  are  made  in  the  proposed  reg- 
ulation: 

a,  The  proposed  regulation  decreases 
from  60  days  to  30  days  the  time  ex- 
tension period  allowed  for  the  State  to 
prepare  the  requested  materials  to 
make  its  case  (.see  §  228a,231(c)).  The 
Department  considers  a  60-day  exten- 
sion period  an  excessive  length  of  time 
and  detrimental  to  the  expeditious 
processing  of  deferral  actions, 

b,  45  CFR  201,15  does  not  speak  to 
the  time  period  within  which  the  re- 
gional office  has  to  communicate  with 
the  State  agency  about  inadequate 
materials  submitted  by  the  State. 
Clarification  was  considered  necessary 
on  this  point  and  so  §228,232  sets  a 
limitation  of  60  days  on  the  Regional 
Administrator  to  notify  the  State 
agency  if  the  materials  have  not  been 
provided  in  the  manner  prescribed  or 
if  supplemental  information  is  re- 
quired. 

c,  Tlie  amount  of  time  in  which  the 
Regional  Administrator  is  required  to 
make  a  decision  on  a  deferral  has  been 
increased  from  90  to  120  days.  This  is 
to  permit  a  more  thorough  examina- 
tion of  the  issues  in  a  deferral, 

14,  Calling  of  noncompliance  and 
nonconformity.  Part  201  calls  for  pro- 
cedures that  may  drag  on  for  years 
before  a  State  ever  receives  notifica- 
tion that  its  State  plan  is  out  of  con- 
formity, or  that  its  operations  do  not 
comply  with  the  approved  State  plan 
or  Federal  requirements.  If  the  region- 
al office  believed  that  an  i.ssue  of  non- 
compliance or  nonconformity  existed, 
and  it  proved  to  be  impossible  to  re- 
solve the  i.ssue  by  negotiations,  the  re- 
gional office  recommended  that  the 
Administrator,  SRS,  make  a  finding  of 
noncompliance  or  nonconformity.  The 
Administrator  notified  the  State  that 
a  potential  issue  existed  and  that  the 
State  was  entitled  to  a  full  due  process 
hearing  under  45  CFR  Part  213  (now 
rewritten  and  recoded.  for  social  ser- 


vices programs,  as  subpart  E),  Only 
after  conclusion  of  the  hearing  was 
the  notice  issued.  This  procedure  has 
proved  to  be  somewhat  awkward  and 
the  proposed  rule  suggests  a  different 
approach. 

The  Regional  Administrator,  HDS, 
still  must  exhaust  all  possibilities  of 
resolving  the  difficulties  but,  if  resolu- 
tion proves  impossible,  he  would  have 
the  authority,  with  concurrence  of  the 
Commissioner,  APS,  to  notify  the 
State  agency  that  there  is  an  issue  of 
compliance  or  conformity.  The  pro- 
posed rule  envisions  this  notice  not  as 
a  final  decision,  but  as  an  action  that, 
at  the  option  of  the  State,  merely 
starts  the  formal  decisionmaking  proc- 
ess. If  the  State  believes  that  its  posi- 
tion is  valid.  It  may  request  a  full-scale 
due  process  hearing  under  new  sub- 
part E.  Only  after  such  a  hearing  may 
the  Assistant  Secretary,  HDS.  make  a 
final  finding  as  to  noncompliance  or 
nonconformity.  If  the  State  agency 
does  not  request  a  formal  hearing 
within  60  days  of  the  Regional  Admin- 
istrator's notice,  the  Assistant  Secre- 
tary will  notify  the  State  agency,  in 
writing,  what  the  sanctions  will  be. 

15.  Substitution  of  Assistant  Secre- 
tary, HDS,  for  Administrator.  SRS. 
The  present  rule  designates  the  Ad- 
ministrator. SRS,  or  designee,  as  the 
individual  responsible  for  providing 
hearings  and  for  making  final  determi- 
nations upon  completion  of  the  hear- 
ings. This  proposed  rule  substitutes 
the  Assistant  Secretary,  HDS,  for  the 
Administrator.  SRS. 

(Sees,  2.  3,  402,  403.  1002,  1003,  1102,  1116, 
1402,  1403.  1602  (AABDi,  1603  (AABD).  and 
2002  of  the  Social  Security  Act;  42  U.S.C. 
302.  303.  602.  603.  1202.  1203.  1352.  1353. 
footnote  to  1381,  1397  and  1397(a).) 

(Catalog  of  Federal  Domestic  As.sistance 
Programs  No.  13.642.  Public  Assistance- 
Social  Services,  No.  13  642,  Social  Services 
for  Low  Income  and  Public  Assistance  Re- 
cipients, and  No.  13.644,  Public  Assistance 
Training  Grants- Title  XX.) 

Note.  — It  has  been  dciermined  that  this 
document  does  not  require  preparation  of 
an  inflationary  Impact  statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107. 

Dated:  July  6,  1978. 

T.  M,  P.^RHAM, 

Actirig  Assistant  Secretary 
for  Hu7nan  Development  Services. 

Approved:  August  19,  1978. 

Hale  Champion, 
Acting  Secretary. 

Chapter  II  of  45  CFR  is  amended  as 
follows: 

1.  45  CFR  parts  201.  204,  and  213.  as 
they  apply  to  social  services  programs 
under  titles  I,  IV-A.  X.  XIV.  XVI 
(AABD),  and  XX  of  the  Social  Securi- 
ty Act.  are  redesignated  as  part  228a 
and  are  revised  to  read  as  follows: 
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PART  228a— POLICIES  AND  PROCEDURES  ON 
GRANTS  TO  STATES  FOR  SOCIAL  SERVICES 
PROGRAMS— TITLES  I,  IV-A,  X,  XIV,  XVI 
(AABD)  AND  XX  OF  THE  SOCIAL  SECURITY 
ACT 

Subpart  A — Scope  and  Definitiont 

Sec, 

22Ba,0    Scope. 

228a. 1    Definitions  applicable  to  titles  I.  IV- 

A.  X.  XIV.  XVI  (AABD),  and  XX. 
228a. 2    Definitions  applicable  only  to  titles 

I,  IV-A.  X,  XIV,  and  XVI  (AABD). 
228a, 3    Definition    aiJpHcable   only    to   title 

XX. 

Subpart  B — State  Plant  end  Plan  Amendmentt 
State  Plans  and  Amendments  in  General 

228a,100    What  a  State  plan  is. 
22Ra.l01    Amendment  of  a  State  plan. 

Slbmission  of  Proposed  St.-^te  Plans  and 
Plan  Amendments 

223a. 110  Hovi'  to  submit  a  propo.sed  State- 
plan  or  plan  amcndnunt. 

228a.lll  Ho\*-  to  determine  submittal 
dates. 

Approval  and  Disapproval  of  Proposed 
State  Plans  and  Plan  Amendments 

228a. 120    Who  can  approve  or  di.=iapprove. 

228a.l21  Partial  or  total  approval  or  disap- 
proval, 

228a, 122    What  the  decision  deadline  is. 

228a.l23  Effective  dates  and  FFP  under 
approved  State  plan  or  plan  amend- 
ments, 

228a,124    How  State  is  notified. 

Reconsideration  of  Disapprovals  of  State 
Plans  and  Plan  A.mendments 

228a.  130  What  reconsideration  procedures 
apply, 

228a.  131  What  happens  to  FFP  pending 
outcome  of  reconsideration, 

228a. 132  Prehearing  procedures  of  disap- 
proval of  new  plan  material. 

Subpart  C — Awardi  and  Poyments  to  Stolei 

Awards  and  Payments  in  General 

228a,200    When  FFP  may  be  claimed. 
228a. 201     What  the  State  agency  is  respon- 
sible for. 
228a. 202    Ad.iiinist ration  of  grants. 

Submission  of  Claims 

228a. 210    How  grant  aw  ards  are  issued. 
228a, 211     How  estimates  are  made. 
228a. 212    How  e.xpenditues  are  claimed 

Ai.lowa.nce  and  Disallowance  of  Claims 

228a. 220    Who  can  allow  or  disallow. 

228a. 221     How    a    decision    is    made    on    a 

claim, 
228a.222    What    happens   wlien    a   claim   is 

disallowed, 
228H.223    How  to  appeal  disallowance  of  a 

claim. 

Deferral  of  Claims  Payment 

228a. 230    What  deferral  is. 
228a. 231     How  deferral  occurs. 
228a. 232    How   decision    is   made   on    a    de- 
ferred claim. 

Installment  Repayment  of  Federal  Funds 
228a,240    General, 
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228a. 241  How  to  set  the  repayment  sched- 
ule. 

228a. 242  How  to  determine  the  State  agen- 
cy's share  of  expenditures, 

228a. 243    How  to  make  payments. 

Subpart  D — Federol  Progrom  and  Fincnciol  Reviewt 
and  Auditt 

Federal  Reviews  and  Audits  in  General 

228a. 300    V.'hal  Federal  reviews  and  audits 

are. 
228a. 301     Types  and  effects  of  reviews  and 
^Jktidits. 

Program  and  Financial  Reviews 

228a. 305  Program  and  financial  reviews  in 
general. 

228a.306  Issues  of  compliance  or  conform- 
ity after  review. 

HEW  Audit  Agency  Reviews  and  Audits 

228a. 310    What     an     HEW    Audit     Agency 

rev  lew  is. 
228a. 311    Audit  Agency's  reports. 
228a,312    Action  after  Audit  Agency  report. 

Subpart  E — Hearing  Procedures  for  State  Agencies 

General 

228a  400    Scope. 

228a. 401     Preliminary  matters. 

Arrangements  for  Hearing 

228a  405  Hov.  to  request  hearing. 

228a  406  How  request  is  acknowledged. 

228a  407  What  the  hearing  issues  are.  ' 

228a. 408  What  the  purpose  of  a  hearing  is, 

228a. 409  Who  presides. 

228a.410  How  to  be  a  party  or  amicus 
curiae  lo  a  hearing. 

Conduct  of  Hearing 

228a. 4 15     Autlionty  of  presiding  officer. 
228a  416    Discovery. 
228a.417    How  evidence  is  handled, 
22Sa418    What     happens    to    unsponsored 

written  material. 
228a  419    What  the  record  is. 

After  the  Hearing 

228a. 420    Post  hearing  briefs, 
228a, 421     Decisions. 

228a  422    When  decision  invohing  noncon- 
formity  or  noncompliance  becomes   ef- 
fective. 
Authoritv:  Sec^.  2,  3,  402.  403,  1002,  1003, 
1102,   1116,    1402,    1403,    1602   (AABDi.    1603 
(AABDV   and   2002   cf   the   Social   Security 
Act;  42  U.S.C.  302,  303,  602,  603,  1202.  1203, 
1352,    1353,    footnote    to    1381,     1397    and 
1397(a). 

Subport  A — Scope  end  Definition* 

§  228a.O    Scope. 

Part  228a  contains  rules  on  grants 
for  social  services  programs  under  six 
titles  of  the  Social  Security  Act:  Titles 
I.  IV-A,  X,  XIV.  XVI,  (AABD),  and 
XX.  Title  XX  authorizes  Fi-deral/ 
State  sharing  of  the  costs  of  providing 
social  sefviccb  to  needy  families  arid 
individuals  in  the  50  States  and  the 
District  of  Coltimbia,  Titles  I.  IV-A,  X, 
XIV,  and  XVI  (AABD)  authon-.e  Fed- 
ei  a!  State  sharing  of  the  costs  of  pro- 
viding social  services  to  needy  famihos 
witii    dependent    children    and    needy 
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ai^.d.  blind,  and  disabled  persons  in 
the  tcrntonrs  (CJuam.  Puerto  Rico. 
the  Viri^in  Islands,  and  thr  Northt-rn 
Marianas  (90  Stat.  277  >».  This  part  is 
(liMclcd  into  fivf  Subparts  as  follows: 

(a)  Subpart  A  sets  forth  the  scope  of 
the  rcKulalion.  It  includes  definitions 
applicable  to  all  the  social  ser\  ices 
pioKiams  iiiuier  tliese  lilies;  a  defini- 
tion applicable  to  title  XX  alone:  and 
a  set  (if  definitions  tfiat  appli»\s  to 
tiiUs  I,  IV  A,  X.  XIV.  and  XVI 
(AAHD). 

(b)  Subpart  B  describes  Stale  plans 
for  social  services  programs  It  tells 
\<\\vn  to  amend  a  plan,  how  to  subiiiii 
and  process  a  propostni  State  plan  or 
plan  amendnient.  and  how  to  api-eal 
disapprovals. 

(C)  Subpart  C  contains  rules  for  com 
puline  and  authorizing?  payminit  of 
Federal  grants.  Tins  includes  rules  on 
when  to  defer  or  disallow  State  claims 
for  Federal  funds,  and  how  to  appeal 
disallowances. 

(d)  Subpart  D  describes  the  tvp.s 
and  effects  of  reviews  conducted  by 
Federal  ofliciaL^ 

(e)  Siibi)art  F  sets  forth  hearing  pro- 
cedures on  appeals  of  compliance  ami 
conformity  i.ssues.  It  also  sets  forth 
procedures  on  appeals  of  disapprovals 
of  proposed  State  plans  and  amend- 
ments which  are  treated  as  new  plans. 

§2-'^a.l      Definitions   appiualilc   t<»   tjllfs   I. 
I\    A.  \.  \I\  .  \M  (  A  VIU)i.  and  \\. 

APS  means  the  Administ  i  al  ion  for 
Public  Services. 

Assistant  Sccrrtarv  mt  aiis  llie  A.^ 
sistant  Secretary  for  Human  I)e\t  lop 
ment  Services. 

Act  means  tlie  Social  Security  A(  t . 
and  titles  referred  to  are  titles  of  that 
Act. 

CuinpliuHcc  means  that  the  Slate 
at;ency  is  carrying  out  m  practice  the 
reciuiremenls  of  F'ederal  statutes,  roy- 
ulations,  and  pertinent  court  decisions, 
and  the  commitments  m  l  he  appro\i  d 
Stale  plan. 

Con/onnity  means  that  a  State  plan 
meets  the  requirements  of  P'ederal  and 
State  statutes.  Federal  remilations. 
and  pertinent  court  decisions. 

Dcpartmrnt  or  HEW  means  the  De 
partmetU    of    Health,    Education,    aiui 
Welfare. 

FFP  means  FVderal  financial  parlici 
pation— the      Federal      Government  s 
share  of  expenditures  made  by  a  State 
under  a  social  services  prot,'ram 

Federal  rcciuirt'jncnts  means  Federal 
statutes,  ret;ulations  and  instructions 

{{DS  means  the  Office  of  Human 
Development  Services. 

Flan   amendment  means  an   amend 
ment    to  the   approved  social   services 
State  plan  under  the  six  titles  of  the 
Act. 

Regional  Adrriinislratur  or  RA 
means  the  Ret;ional  Administrator  of 
the    Office    of    Human    Development 
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Services  (HDSi  of  whicli  the  Admmis 
t  ration  for  Ptiblic  Services  is  a  pro 
tjram  bureau. 

Slate  means  the  50  Slates  and  the 
District  of  Columbia 

State  agencu  means  the  State  agency 
administering  or  supervising  the  ad- 
ministration of  the  State  social  ser- 
vices plan  under  tilN  s  I.  IV-A.  X,  XIV. 
or  XVI  (  AABD)  m  Pu.rlo  Rico.  Guam, 
the  Virgin  Islands  and  the  Northern 
Maiianas;  and  under  title  XX  m  the 
50  States  and  the  District  of  Colum- 
bia. 

Title  XVI  means  grants  to  States  for 
social  services  for  the  Aged,  Blind,  or 
Disabled  (AABD  I.  the  combined  [n'o- 
gram  the  territories  nia.v  conduct  in- 
stead of  a  separate  program  under 
titles  I.  X,  and  XIV 

5  L'L'Ha.l'  Donnitions  applicable  <>nl>  to 
litUs  I.  IN  \.  \.  MN.  and  W  I 
(AAHD  I. 

Approiable  State  plan  or  plan 
amendment  means  one  that  re(4Uires 
no  substantive  changes  to  meet  all  ap- 
plicable Federal  requirements. 

State  plan  means  a  comprehensive 
written  statement  describing  the 
nature  and  scope  of  the  program  and  a 
commitment  by  the  Stale  agency  to 
administer,  or  supervise  the  adminis 
t  rat  ion  of.  a  social  services  program  m 
conformity  with  the  relevant  require- 
ments of  part  U05  and  the  specific  re- 
quirements of  45  CFH  220  for  title  IV- 
A.  of  45  CFR  222  for  titles  I.  X.  XIV. 
or  title  XVI  (AABD  I.  and  of  part  226 
for  all  five  titles,  and  other  applicable 
i.viuances  of  the  Department.  The 
commitment  covers  all  aspects  of  oper- 
ation of  the  program  including  adnnn- 
istrative.  programma' ic.  and  fiscal  re- 
(juirements.  This  kind  of  State  plan 
for  social  services  programs  applit'S 
only  to  Puerto  Rico,  Guam,  the  Virgin 
Islands,  and  the  Northern  Marianas. 
This  State  plan  doi  s  not  include  a  cost 
allocation  plan  as  described  in  45  CVIl 
205.150. 

Snt)stantiie  change  means  a  change 
which  IS  necessary  in  order  to  bring  a 
proposed   State   plan   or   plan   amend 
ment  into  conformity  with  applicable 
Federal  requirements. 

Territory  means  Guam,  Puerto  Rico, 
the  Virgin  Islands,  or  the  Northern 
Marianas. 

5  22Sa..'l     Definitidn  applitablf  <»nl>  to  title 
\\. 

.S7a/('  plan  means  a  written  commit- 
ment by  the  State  agency  to  adminis- 
ter, or  supervise  the  administration  of, 
a  social  services  program  in  conform- 
ity with  the  specific  requirements  of 
5  228.6  through  §228.16  of  part  228. 
The  commitment  is  limited  to  require- 
ments of  an  administrative  nature  and 
does  not  include  cost  allocation  as  de- 
scribed in  45  CFR  205.150.  This  kind 
of  State  plan  applies  only  to  title  XX 


social    services    programs    in    the    50 
States  and  the  District  of  Columbia. 

Subpart  B — Stale  Plant  and  Plan  Amendments 

St.atk  Plans  and  Amendments  in 
Gkneral 

i;  J^Ha.KHl     What  a  State  plan  is. 

(a)  A  title  IV^  A  State  plan  and  a 
title  I.  X.  XIV.  or  XVI  (AABD)  State 
plan,  as  defined  in  §  228a. 2,  is  a  de- 
tailed description  of  the  nature  and 
scope  of  a  territorys  social  services 
program.  It  commits  the  State  agency 
to  administer  or  supervi.se  the  adminis- 
tration of  the  program  in  accordance 
with  Federal  requirements.  Only 
proper  program  expenditures  which 
the  State  agency  makes  under  an  ap- 
proved plan  arr  eligible  for  FP'P.  The 
Statp  agency  must  keep  an  approved 
plam  current  by  amending  it. 

(b)  A  title  XX  State  plan,  as  defined 
in  §  228a. 3,  contains  specific  written 
commitments  by  the  State  agency  to 
comply  with  the  requirements  of 
§228.6  through  §228.16.  The  State 
agency  must  keep  an  approved  plan 
current  by  amending  it. 

(c)  Each  State  which  establishes  a 
comprehensive  annual  services  pro- 
gram plan  (service  plan)  under  title 
XX,  and  each  territory  which  wishes 
to  administer  a  services  program 
under  title  IV  A,  or  title  I.  X.  XIV,  or 
XVI  (AABD)  shall  operate  in  accord- 
ance with  a  State  plan  or  plans  as  de- 
fined in  §228a.2  or  §  228a. 3. 

(d)  HDS  will  not  consider  material 
a.s  State  plan  material  unless  the  State 
agency  submits  it  as  part  of  a  State 
plan  or  plan  amendment  and  the  Re- 
gional Administrator.  HDS,  approves 
it.  The  State  agency  shall  submit 
copies  of  current  State  operating  man- 
uals and  other  program  materials  to 
the  Regional  Administrator,  as  re- 
quested. 

§  22Sa.l(ll      .Amendment  of  a  State  plan. 

(a)  When  to  amend  a  Slate  plan.  A 
State  agency  must  amend  it.s  plan 
whenever. 

(DA  new  or  amended  Federal  law  or 
regulation  requires  a  new  provision,  or 
conflicts  with  an  existing  plan  provi- 
sion; 

(2)  A  U.S.  Supreme  Court  decision 
changes  the  interpretation  of  a  law  or 
regulation  or  conflicts  w^th  an  existing 
plan  provision:  or 

(3)  State  law,  organization,  policy,  or 
agency  operation  undergoes  a  signifi- 
cant change.  (See  section  45  CFR 
205.5(a)  for  requirements  on  amending 
State  plans  for  the  territories.) 

(b)  Automatic  changes  in  plans. 
When  a  Federal  statute  or  a  U.S.  Su- 
preme Court  decision  invalidates, 
modifies,  or  changes  the  interpreta- 
tion of  a  plan  provision,  the  statute  or 
decision,  on  its  effective  date,  auto- 
matically nullifies  or  modifies  any  con- 


flict mg    provisions    of    an.v    approved 
State  plans. 

SiBMissioN  OF  Proposed  Staie  Plans 
AND  Plan  Amf:ndml.n"ts 

?2Jsa.lt()     lloM     to     siiliniii     a     proposed 
Slate  plan  or  plan  amendment. 

(a)  General.  A  State  agency  niust 
submit  a  proposed  Stale  plan  or  plati 
amendment  to  the  Regional  Adminis- 
trator in  accordance  with  HDS 
instructions  concerning  format,  con- 
tent, time  limits,  transmittal  forms. 
and  procedures. 

(b)  How  to  treat  plan  cnendvienl.^. 
In  its  transmittal,  the  State  agency 
may  request  treatment  of  the  plan 
amendments  as  a  new  State  plan: 

(D  If  the  State  agency  makes  this 
request  and  the  amendment  is  disap- 
proved, the  State  agency  has  a  right  to 
a  hearing  under  section  1116  of  the 
Act  and,^o  judicial  review,  (See 
§228a.l32!r^ 

(2)  If  the  State  does  not  make  tliis 
request  and  the  amendment  is  disap- 
proved, the  State  agency  may  appeal 
as  described  in  §  228a. 133. 

(c)  Review  by  Governor.  When  sub- 
mitting a  proposed  State  plan  or  plan 
amendment  to  the  Regional  Adminis- 
trator, the  State  agenc.v  specifies  that 
the  Governor  or  designee: 

(1)  Was  given  45  days  to  review  the 
materia!  and  that  resulting  comments, 
if  any,  are  included  in  the  submittal; 
or 

(2)  Did  not  wish  to  review  the  mate- 
rial. (See  section  45  CFR  204.1  for 
State  plan  requirenients  oi;  Governor's 
review  of  Siate^ plans  for  th.e  territor- 
ies.) 

>;  ■JL''ia.l  1 1      How     to     determine     submittal 
dates. 

(a)  Submittal  date.  The  submittal 
date  of  a  proposed  State  plan  or  plan 
amendment  is  the  date  the  State 
agency  mails  it  to  the  regional  office 
as  established  by  a  postmark,  regis- 
tered mail  date,  or  affidavit  of  ma-iling. 
If  the  State  agency  delivered  the  ma- 
terial by  hand,  the  regional  otfice  date 
stamps  it  on  receipt  and  that  date  is 
the  submittal  date. 

(b)  Wlicn  submittal  date  chaiiges.  If 
a  proposed  State  plan  or  amendment 
IS  not  approvable  because  it  dots  not 
meet  a  Federal  requirement,  the  date 
on  vvhicli  the  required  change  is 
mailed  or  delivered  to  the  regional 
office  becomes  the  submittal  date. 

(c)  When  submittal  date  remains  un- 
changed. If  a  proposed  State  plan  or 
plan  amendment  submitted  by  the 
State  agency  of  a  territory  is  approv- 
able but  requires  clearer  wording,  the 
clarifying  revision  retains  the  date  of 
the  original  submittal 
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Approval  and  Disapproval  of  Pro- 
posLD  State  Plans  a.nd  Plan  Amend- 
ments 

§22'<a.l2(l     Who     can     approve     or     disap- 
prove. 

The  Regional  Administrator  has  the 
authority  to  approve  or  disapprove  a 
proposed  State  plan  or  plan  amend- 
ment. Before  disapproving  it,  the  Re- 
gional Administrator  obtains  the  con- 
currence of  the  Commissioner,  APS. 
(See  §  228a. 306  for  rules  oPi^deciding 
that  a  previously  approved  plan  provi- 
sion no  longer  meets  Federal  require- 
ments.) 

§22Sa.I21     Partial  or  total  approval  ot  dis. 
approval. 

(a)  State  plan.  (D  The  Regional  AD- 
minstrator  approves  a  title  XX  State 
plan  only  if  it  totally  meets  the  re- 
quirements of  45  CFR  §228.6  through 
§228.16. 

(2)  The  Regional  Adminstrator  ap- 
proves a  State  plan  submitted  by  a  ter- 
ritory only  when  it  meets  all  manda- 
tory Federal  requirements.  If  any  sec- 
tion pertinent  to  any  of  tliese  require- 
ments is  unapprovable  or  is  omitted, 
tlic  Regional  Administiaior.  with  con- 
currence of  the  Commissioner,  APS. 
disapproves  tlie  eniir<-  plan.  The  Re- 
gional Administrator  may  disapprove, 
after  concurrence  of  the  Commission- 
er, APS,  sections  or  parts  of  sections 
of  a  Slate  plan  which  relate  to  option- 
al Federal  provisions  without  affecting 
approval  of  the  rest  of  the  plan. 

(b)  Plan  amendment.-,.  (1)  The  Re- 
gional Administrator  approves  a  title 
XX  State  plan  amendment  only  if  It 
totally'  meets  all  appropriate  require- 
ments. However,  if  a  Stale  agency  sub- 
mits amendments  to  more  than  one 
section  of  the  plan  at  one  time,  the 
Regional  Administrator  may  approve 
an  amendment  to  one  section  while  he 
or  she  disapproves  amendmefits  to 
other  sections.  ^^^ 

(2)  The  Regional  Admini.strator  need 
not  approve  or  disapprove  a  proposed 
plan  amendment  submitted  by  a  terri- 
tory in  its  entirety,  regardless  of 
whether  the  State  agency  has  asked  to 
have  it  treated  as  a  new  State  plan. 

;;  22Ha.l22     What  the  decision  deadline  is 

(a)  General.  The  Regional  Adminis- 
tra'.or  has  90  days  following  receipt  of 
the  State  agency's  submittal  to  i.ssue  a 
decision  approving  or  disapproving  a 
proposed  State  plan  or  plan  amend- 
ment. 

(b)  Ejctension.  The  RegKni.Tl  Adnnn- 
istrator  and  the  State  agency  may 
agree  in  writing  to  an  extension  of  the 
90-da>'  p'^riod 
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§22Sa.lL':i  Kfieilive  dale-  and  III'  under 
approved  State  plans  or  plan  amend- 
ments. 

(a)  MTicn  a  plan  or  plan  a77icndment 
becomes  effective.  An  approved  State 
plan  or  plan  amendment  which  affects 
FFP  becomes  effective  on  the  later  of 
the  following  dates: 

(1)  The  first  day  of  the  calendar 
quarter  in  which  an  approvable  plan 
or  amendment  was  submitted  (see 
§228a.lll  for  submittal  date);  or 

(2)  The  first  date  on  which  the  plan 
or  aniendment  is  in  operation 
Statewide. 

(b)  \Mien  an  aviendiiient  not  affect- 
ing FFP  becomes  effective.  When  an 
amendment  does  not  affect  FFP.  it  be- 
comes effective  on  the  date  set  by  the 
State  agency. 

(c)  n7(cn  State  ?nap  submit  claims 
for  FFT'.  a  State  may  not  submit 
claims  #or  new  or  aciditional  expendi- 
tures made  under  a  plan  or  amend- 
ment until  the  Regional  Administrator 
approves  it. 

§  22Sa,12J     How  Slate  is  notified, 

(a)  Approval.  When  the  -Regional 
Administrator  approves  a  proposed 
State  plan  or  plan  amendment,  he  or 
.•■rhe  notifies  the  State  agency  in  writ- 
ing. 

(b)  Disapproval.  When  the  Regional 
Adminisiialor  after  concurrence  of 
the  Comimissioner,  APS,  disapproves 
part  or  all  of  a  proposed  State  plan  or 
plan  amendment,  he  or  she  notifies 
tlie  Slate  agency  in  writing.  That 
notice  gives  the  rea.son  for  disapproval 
and  informs  the  State  Agency  that  it 
has  60  days  to  request  reconsideration 
by  the  Assistant  Secretary  (see 
§228a.l30). 

Reconsideration  of  Disapprovals  of 
State  Plans  and  Plan  Amendments 

§22Sa.i;il)  What  reconsideratiim  proce- 
dures appl.v . 

(a)  For  nev  plans  and  plan  amend- 
ments treated  as  neu-  plans.  A  State 

ay  request  reconsideration  of  disap- 
proval of  a  proposed  State  plan  or  a 
plan  amendment  which  is  treated  as  a 
new  Slate  plan  undt  r  i  228a. 132.  For 
purposes  of  this  subpart,  the  term 
•new  plan  material"  includ.?s  both  cat- 
egories. 

cb)  For  plan  amendments  not  treated 
as  new  plans.  A  State  agency  also  may 
request  reconsideration  of  disapproval 
of  a  plan  an-endnient  which  is  not 
treated  as  a  new  plan  und(  r  §  228a, 133. 

§22'<a.l'^l  ^S■hat  happens  to  FKP  pending 
(lutciime  of  reconsideration. 

When  a  State  agency  requests  con- 
sidcrrtion  of  disapproval  of  a  Slate 
plan  or  plan  amendment,  FFP  in  any 
new  or  increased  expenditures  under 
the  disapproved  plan  or  amendment  is 
not   available  until  a  final  decision  is 
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made.  If  the  decision  is  favorable  to 
the  Slate  agency,  the  Assistant  Serrc- 
tary  will  certify  lump  sum  pa.snient  ol 
any  amount  due, 

§  22Ha  I  12  PrehtMririK  pr<K  edurts  of  dis- 
appr<»\al  of  new  plan  malcrial. 

(a)  Hnir  to  rrqu^'st.  A  State  agency 
has  60  days  from  receipt  of  the  Re- 
gional Administrator's  written  notice 
of  disapproval  of  new  plan  material  to 
rcQUi  St  a  reconsideration.  The  State 
at;eiiry  shall  make  the  request  in  writ- 
ing to  the  Assistant  Secretary.  HDS. 
with  a  copy  to  the  Regional  Adnunis- 
trator. 

(t!)  Acknowledgement  of  request. 
Within  30  days  of  receiving  a  reconsid- 
eration request,  the  Assistant  Secre- 
tary notifies  the  State  a^^ency  in  writ- 
ing of  the  date,  lime,  and  place  of  the 
hcftrinu'.  That  date  will  be  at  lea.st  20. 
but  net  more  than  60,  days  from  the 
datf  I  he  State  agency  receives  the 
hearing  notice.  However,  the  State 
agency  and  the  Assistant  Secretary 
may  agiee  in  writing  to  a  different 
dale.  (See  subpart  E  for  hearing  proce- 
dures.) 

(c>  The  hearing  decision.  Within  60 
days  of  liie  conclusion  of  a  hearing, 
the  A.s.iistant  Secretary  uill  i.ssue  a  de- 
cision. That  decision  is  final  adminis- 
tratis- action  on  the  matter. 

(d)  Judicial  review.  If  a  State  agency 
is  not  satisfied  with  a  hearing  decision, 
it  may  seek  judicial  review  in  the  U.S. 
Court  of  Appeals  for  tlie  circuit  in 
which  the  State  is  located. 

§22Sa.i;!:5  Proci'dur*".  for  rf< onsifitration 
of  a  propoM-d  plan  amcndnu'nl  not 
treated  as  a  new  plan. 

(a)  How  to  requrst.  A  State  agency 
has  tiO  dny.s  from  receipt  of  the  Re- 
gional Administrator's  written  notice 
of  disapproval  to  request  a  reconsider- 
ation of  a  disapproved  plan  amend 
ment  as  a  new  State  plan.  The  state 
agency  shall  make  the  request  in  writ 
ing  to  tht*  A.ssistant  Secretary.  HDS, 
with  a  copy  to  the  Regional  Adminis- 
trator. 

(b)  Aeknowled.jeincnt  of  request.  The 
Assistant  Secretary  acknowledges  a 
Stale  agency's  request  for  reconsider- 
ation promptly  and  in  writing. 

(c)  LSubnntti.:!  of  information: 

(1)  The  Ri  gional  Administrator  and 
the  State  agency  liave  30  days  from  re- 
ceipt of  the  A.ssistant  Secretary's  ac- 
knowledgement to  provide  the  Assiol- 
ant  Secretary  with  all  material  Ihey 
consider  relevant  to  the  reconsider- 
ation issues.  If  either  submits  new  in- 
formation, the  other  shall  have  and 
additional  15  days  to  respond. 

(2)  The  Assistant  Secretary  will 
promptly  send  the  State  agency  a  list 
of  all  the  material  that  is  part  of  the 
record.  The  Assistant  Secretary  also 
makes  this  material  available  for  the 
State  agency's  inspection  and  cop.\  ing 


PROPOSED  RULES 

(3)  The  Regional  Administrator  and 
the  Stat(-  agency  have  30  da.vs  from 
the  dale  of  this  list  to  submit  any  ad- 
ditional supporting  materials  to  the 
A.ssistant  Secretary  and  to  each  other. 

(4)  If  the  Regional  Administrator  or 
the  State  agency  submits  additional 
material,  the  other  party  has  20  days 
from  transmittal  date  to  respond  in 
writing  to  the  A.ssistant  Secretary. 

(d)  Right  to  a  conference.  <  1 )  At  any 
time  during  the  period  allowed  under 
paragraph  (c)  of  this  section,  the  State 
agency  may  request  a  conference  with 
the  A.ssistant  Secretary  to  di.siuss  the 
i.ssues. 

(2)  The  State  agency  may  have  the 
conference  tran.scribed  at  its  own  ex- 
pense. Upon  Its  request,  the  transcript 
becomes  part  of  the  record. 

(e)  mat  the  record  is.  All  materials 
considered  in  reaching  the  decision 
constitute  the  record  of  a  reconsider- 
ation The  record  closes  on  the  later  of 
the  following  dates: 

(1)  Expiration  of  the  peiiod(s)  al- 
lowed under  paragraph  (c)  of  this  .sec- 
tion; 

(2)  If  there  is  a  conference  and  the 
Ir.anscript  becomes  part  of  the  record, 
when  the  A.ssistant  Secretary  receives 
the  transcript;  or 

(3)  If  there  is  a  conference  and  the 
transcript  does  not  become  part  of  the 
record.  30  days  after  the  conferenc(>. 

(f)  How  the  decii,ion  is  issued. 
Within  90  days  after  the  record  is 
clo.sed,  the  A.ssistant  Secretary  or  liie 
person  designated  to  preside  at  the 
conference  will  issue  a  written  deci- 
sion. The  Assistant  Secretary  will  send 
that  decision  to  the  head  of  the  Slate 
agency. 

(g)  Ej:tension  of  tune  limits.  Either 
the  State  agency  or  the  Regional  Ad- 
ministrator may,  for  good  cause,  re- 
quest an  extension  of  any  of  the  time 
limits  in  this  section. 

Subpart  C — Awards  and  Payments  to  States 

Awards  .and  Payments  in  Gk.nipai. 

§  22Sa.2tKt     When  FFI*  mav  be  tiainied. 

(a)  For  title  XX.  a  State  agency 
which  establishes  a  comprehensive 
annual  services  program  plan  (.services 
plan)  and  operates  it  under  an  ap- 
proved Stale  plan,  and  other  Federal 
requirements,  including  prior  approval 
of  certain  classes  of  expenditures  a.s 
required,  and  in  conformity  with  an 
approved  cost  allocation  plan,  may 
claim  Federal  funds  for  expenditures 
for  social  services,  training,  and  relat- 
ed administration  for  each. 

(b)  For  titles  I.  IV-A.  X.  XIV,  and 
XVI  (AABD),  a  State  agency  may 
claim  Federal  funds  for  expenditures 
for  social  services,  training,  and  ri'lat- 
ed  administration  under  an  approved 
State  plan  and  other  Federal  require- 
ments, including  prior  approval  of  cer- 
tain   classes    of    expenditures    as    re- 


quired, and  in  conformity  with  an  ap- 
proved cost  allocation  plan.  (See 
§  228a, 123  for  effective'  date  of  a  new- 
plan  amendment.) 

§22Sa.2(ll      What    the    Stale    aRency    is    re- 
sponsible for. 

The  State  agency  is  responsible  for 
submitting  (or  at  the  option  of  APS, 
making  available)  all  documentation 
required  by  APS  in  the  format  speci- 
fied to  establish  the  allowability  of  its 
claim  for  FFP.  (See  §  228a.230- 
228a.232  on  deferrals  and  §  228a.223  on 
disallowances.) 

§  22Sa.202     .\dministrati()n  of  Rrants. 

(a)  General.  All  grants  made  to  juris- 
dictions under  titles  I.  IV-A,  X,  XIV, 
or  XVI  (AABD),  and  XX  are  subject 
to  the  provisions  of  45  CFR  part  74, 
Administration  of  Grants. 

(b)  Exception.  Subparts  G,  Matching 
and  Cost  Sharing,  and  I,  Financial  Re- 
porting Requirements,  of  part  74  of 
this  title  do  not  apply  to  these  grants. 

Submission  of  Claims 

§  22Ha.210     How  grant  awards  are  i.s.sued. 

(a)  Amount  of  grant.  Subject  to  the 
availability  of  Federal  funds,  the  Com- 
missioner, APS,  or  designee  issues  a 
grant  award  for  each  quarter.  The 
grant  award  is  ba.sed  upon  the  Region- 
al Administrator's  estimate  for  that 
quarter  rediiged  or  increased  to  the 
extent  of  any  overpayment  or  under- 
payment made  for  any  prior  quarter, 
and  with  respect  to  which  adjustment 
has  not  already  been  made.  Examples 
of  adjustments  which  reduce  or  in- 
crease a  grant  award  include: 

(1)  The  difference  between  the  esti- 
mate for  a  quarter  and  the  amount 
claimed  by  the  State  on  the  expendi- 
ture statement  for  that  quarter; 

(2)  Amounts,  including  penalties  and 
audit  exceptions,  which  the  Regional 
Administrator  disallows; 

(3)  Amounts  which  the  Regional  Ad- 
ministrator defers; 

(4)  Amounts  which  the  Regional  Ad- 
ministrator has  deferred  and  later 
finds  allowable; 

(5)  Amounts  of  recoveries,  refunds 
and  collections  as  determined  by  the 
Regional  Administrator;  and 

(6)  Amounts  which  exceed  statutory 
limitations  on  funds. 

(b)  How  the  State  is  notified.  The 
Commissioner,  APS,  issues  to  the 
State  agency  a  grant  award  which 
shows  the  amount  awarded  for  each 
quarter  for  each  program.  Accompany- 
ing the  grant  award  is  a  form  showing 
the  basis  on  which  the  grant  was  com- 
puted. The  Commissioner  al.so  notifies 
the  State  central  information  recep- 
tion agency  of  the  grant  award,  in  ac- 
cordance with  .section  201  of  the  Inter- 
governmental Cooperation  Act  of 
1968. 


(c)  How  the  grant  is  paid.  The  De- 
partmental Federal  A.ssistance  Financ- 
ing System  (DFAFS)  pays  the  grant. 
Subpart  K  of  45  CFR  Part  74.  Treas- 
ury Circular  No.  1075,  and  the  DFAFS 
Recipient  Users  Manual  govern  pay- 
ment procedures. 

§  22Sa.211     How  estimates  are  made. 

(a)  At  least  45  days  before  the  begin- 
ning of  each  quarter  for  which  it  is  es- 
timating funds,  the  State  agency  shall 
submit  estimates  to  the  Regional  Ad- 
ministrator of  the  total  amount  and 
Federal  share  of  expenditures  for 
social  services,  training,  and  their  re- 
lated administrative  costs. 

(b)  This  quarterly  estimate  of  ex- 
penditures and  any  investigations 
which  the  Regional  Administrator 
may  find  necessary  form  the  basis  for 
APS's  estimate  of  expenditures.  The 
Regional  Administrator's  estimate  is 
the  basis  for  making  a  grant  award  for 
that  quarter. 

§  228a. 21 2     How  expenditures  are  claimed. 

(a)  What  the  Quarterly  statemcjit  of 
expenditures  is.  This  statement  is  an 
accounting  for  expenditures  by  the 
State  agency  under  the  social  services 
program  made  during  the  quarter,  and 
the  State  agency's  claim  for  Federal 
reimbursement. 

(b)  How  to  submit  the  statement. 
The  State  agency  shall  submit  the  ex- 
penditure statement  and  necessary 
supporting  schedules  and  documenta- 
tion to  the  Commissioner,  APS,  and 
the  Regional  Administrator  no  later 
30  da.vs  after  the  end  of  each  quarter. 
APS  will  postpone  any  steps  leading  to 
the  issuance  of  a  grant  award  until  a 
proper  expenditure  statement  is  le- 
ceived. 

(c)  Rejection  of  statement.  Expendi- 
ture statements  based  on  estimated 
expenditures  will  be  rejected.  Howev- 
er, indirect  costs  calculated  under  ap- 
proved rates  or  cost  allocation  plans 
may  be  included  in  the  statement. 

Allowance  and  Disallowance  of 

Claims 

§  22Sa.220     Who  can  allow  or  disallow. 

The  Regional  Administrator  has  the 
authority  to  allow  or  disallow  a  claim, 
paid  or  unpaid,  for  FFP. 

§22,sa.221     IIow    a  decision   is   made  on   a 
claim. 

A  State's  claim  for  FFP  is  allow  ed  or 
disallowed  based  on  review  and  analy- 
sis of  its  quarterly  statement  of  ex- 
penditures. In  determining  whether 
expenditures  are  allowable,  the  Re- 
gional Administrator  may  conduct 
onsite  reviews  involving  examination 
of  State  agency  accounting  and  oper- 
ational records  and  discu.ssions  with 
Stale  officials.  (See  Subpart  D  on  Fed- 
eral reviews  and  audits.) 
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§  228a.222     What  happens  when  a  claim  is 
disallowed. 

(a)  General.  A  disallowance  is  a  find- 
ing by  the  Regional  Administrator 
that  a  claim  by  the  State  agency  for 
FFP  in  expenditures  is  not  properly 
chargeable  to  the  program.  Because  of 
statutory  penalties  and  limitations, 
the  Regional  Administrator  m.ay  also 
disallow  expenditures  for  claims  which 
are  otherwise  properly  chargeable  to 
the  program. 

(b)  How  State  agency  is  notified.  If 
any  portion  of  the  amount  claimed  on 
a  quarterly  statement  of  expenditures 
is  disallowed,  the  Regional  Adminis- 
trator sends  a  letter  to  the  State 
agency  which  will: 

(1)  Includes  pertinent  information 
on  the  amounts,  dates,  and  reasons  for 
the  disallowance; 

(2)  Indicate  that  the  State  agency 
may  request  reconsideration  of  the 
disallowance  by  the  Departmental 
Grant  Appeals  Board  under  45  CFR 
16;  and 

(3)  Indicate  that  the  State  agency 
may  request  a  discussion  of  the  disal- 
lowance with  the  Assistant  Secretary. 
HDS,  prior  to  its  request  for  reconsid- 
eration by  the  Departmental  Grant 
Appeals  Board. 

§  22Sa.22.'}     How   to  appeal  disallowance  of 
a  claim. 

(a)  A  State  agency  shall,  within  45 
days  from  the  date  of  the  Regional 
Administrator's  notice  of  disallowance, 
send  either  a  request  for  discu.ssion  of 
this  disallowance  to  the  A.ssislant  Sec- 
retary, HDS.  or  a  request  for  reconsid- 
eration to  the  Executive  Secretary. 
Departmental  Grant  Appeals  Board. 
(As  authorized  at  45  CFR  16.6<a).  HDS 
is  extending  the  30-day  time  period  to 
45  da.vs  for  the  initial  request  for  dis- 
cussion or  reconsideration.) 

(b)  If  the  State  agency  wishes  to  re- 
quest a  reconsideration  by  the  Depart- 
mental Grant  Appeals  Board  following 
the  discussion  with  the  Assistant  Sec- 
retary, it  shall  file  the  request  within 
30  days  of  the  date  of  a  letter  from  the 
A.ssistant  Secretary  to  the  ,State 
agency  confirming  the  understandings 
reached  in  the  discussion. 

Deferral  of  Clai:.is  Payment 

§  22Sa.2;!(l     What  deferral  is. 

As  used  in  this  subpart  C.  "deferral" 
refers  to  the  suspension  of  the  deci- 
sion on  the  allowability  of  a  claim  for 
FFP  pending  the  inspection  of  and 
analysis  of  further  information. 

§  22ha.231     How  deferral  occurs. 

(a)  Basis  for  deferral.  The  Regional 
Administrator  may  defer  inclusion  of  a 
claim  in  the  computation  of  a  grant 
award  (see  §228a.210)  if  the  claim  is  of 
questionable  allowability 
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(b)  Notice  to  State  agencv  The  Re- 
gional Administrator  lakes  deferral 
action  within  60  days  after  receiving 
an  acceptable  quarterly  statement  of 
expenditures.  Within  15  days  of  the 
deferral  action,  the  Regional  Adminis- 
trator sends  the  Slate  agency  written 
notification  identifying  the  type  and 
amount  of  the  claim  and  the  reason 
for  deferral.  The  notice  will  also  re- 
quest the  Stale  agency  to  make  availa- 
ble for  inspection  in  a  prescribed 
manner  all  materials  which  the  Re- 
gional Administrator  considers  neces- 
sary to  determine  the  allowability  of 
the  claim. 

(c)  How  State  agency  rctyponds. 
Within  60  days  of  the  RPD  s  notice  of 
deferral,  the  State  agency  shall  make 
any  requested  materials  available  to 
the  regional  office  in  readily  reviewa- 
ble form.  If  the  State  agency  requires 
additional  time  to  niake  materials 
available,  the  Regional  Admmistratpr 
will  give,  upon  request,  an  additional 
period  of  no  more  than  60  days. 

§  22Sa.2.t2     How  decision  is  made  on  a  de- 
ferred claim. 

(a)  Review  of  State  agency  materials 
The  Regional  Administrator  will 
review  all  materials  furnished  under 
§  228a. 231  and.  within  30  days  of  their 
receipt,  notify  the  State  agency  if  they 
are  not  readily  reviewable  or  need  sup- 
porting information.  The  State  agency 
has  15  days  from  date  of  this  notifica- 
tion to  make  available  revised  or  addi- 
tional materials.  If  the  State  agency 
does  not  make  the  required  materials 
available,  the  Regional  Administrator 
will  promptly  di.sallow  the  claim. 

(b)  How  action  is  taken  on  a  de- 
ferred claim.  After  the  Slate  agency 
has  made  all  required  material  availa- 
ble in  acceptable  form,  the  Regional 
Administrator  will  allow  or  disallow  a 
deferred  claim  and  notify  the  State 
agency  in  writing  of  the  decision.  If 
the  Regional  Administrator  does  not 
notify  the  Slate  agency  within  120 
days  of  the  time  the  required  materi- 
als became  available.  APS  will  include 
the  claim  in  a  grant  award,  subject  to 
a  later  determination  of  allowability. 

(c)  If  the  deferred  claim  is  disal- 
lowed, the  Regional  Administrator  ad- 
vises the  Stale  agency  of  it.^  right  to  a 
reconsideration. 

(d)  A  decision  to  pay  a  deferred 
claim  shall  not  preclude  a  subsequent 
disallowance  resulting  from  an  audit 
exception  or  financial  management 
review.  If  a  subsequent  disallowance 
occurs,  the  Stale  agency  may  request  a 
reconsideration  under  45  CFR  Part  16. 

Installment  Repayment  of  Federal 
Funds 

§22sa.2J(t     (ieneral. 

(a)  \Micn  Federal  funds  must  be 
repaid.  When  a  claim  has  been  reim- 
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burst  d  and  is  later  determined  to  be 
unallowable,  tlie  State  must  repay  the 
unallowable  amount. 

(b)  When  the  State  may  repay  in  in- 
■.lalhnents.  A  State  may  repay  in  in- 
stallments if: 

(I)  Tlie  total  amount  to  be  rf[)aul 
exceeds  2' 2  perrent  of  the  Stales 
sfiare  of  annual  social  services  expend- 
iiures  under  the  program  in  which  the 
^  unallowable  ex().TK!it  iwes  occurred: 
and 

1 2)  Before  repayment  is  otherwise 
due.  the  State  notifies  the  regional 
ixogram  director  in  writing  of  its  in- 
tention to  repay  in  installments. 

(c)  Exclusion  0/  other  installment  re- 
payments. For  purposes  of  !j  228a. 240 
§  228a. 243,  the  amount  of  a  repa\incnt 
does  not  include  any  amount  previou.s- 
ly  approved  for  installment  repay- 
ment. 

8  22Ha.211       ili>«       to      mM       I  111-       r.pav  iiirril 

sfhfdulf. 

la)  How  many  (luarters  the  repay- 
ment may  cover.  In  order  to  determine 
the  number  of  quarters  over  which  re- 
pa.  ip.ent  may  be  spread,  the  State 
computes  this  repayment  as  a  percent- 
age of  the  State  agency's  share  of 
annual  expenditures  under  the  pro- 
gram m  which  the  unallowable  ex- 
penditures occurred.  Using  that  per 
rentage,  the  maximum  number  of  cal- 
endar quarters  o\»r  which  a  State  may 
spread  repayment  is: 

Total  rcpai merit  amount  as  Nunibor  of 

percrntatiP  of  Slate  agency's  quarters  10 

share  of  annual  expendilurcs  make 

for  the  speeifie  program  repayment 

2.5  or  less...„ „ « I 

Greater  than  2.5,  but  not  ereater  than  5 2 

Greater  than  5.  but  not  greater  than  7.5 3 

Greater  llian  7.5.  but  not  (srenler  than  10 4 

Greater  than  10,  but  not  greater  than  15 5 

Cireater  than  15,  but  not  greater  than  20 6 

Greater  than  20.  but  not  greater  than  25 7 

Greater  than  25.  but  not  greater  than  30 8 

Greater  than  30.  but  not  greater  than  47  5...  9 

Greater  than  47.5,  but  not  greater  than  65.  .  10 

Greater  than  tiS.  but  not  greater  than  82.5...  U 

Greater  than  82.5.  but  not  greater  than  100..  12 

Greater  U;an  100 13 -► 

(b)  How  much  must  be  repaid  in  an 
installment. 

(1)  Except  for  the  final  repa.\  mi  nt, 
the  amount  due  for  each  quarter  in  a 
repayment  schedule  shall  not  be  less 
than  tl^e  following  percentages  o(  the 
State  agency's  share  of  annual  ex 
penditures  for  the  progrram  in  which 
the  unallowable  expenditures  oc- 
curred: 

For  each  of  the  following  Repaymrnl 

?  quarters  amount  may 

not  be  le.ss 
than  these 
percentages 

1  to  4 2  5 

5  to  8 5  0 

9  plus 17.5 
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(2)  If  the  State  pays  higher  percent- 
ages during  the  early  quarters  of  its 
repayment    schedule,    it    applies    any 

correspoiidip.f:  rcfluci  inn  in  'In  tniiii- 
tnum  percentages  first  to  the  last  re- 
payment scheduled,  then  to  the  next 
to  last,  and  so  nn 

§22Ka.212      il(i«      l.>     (l.i.rrniiK       Ih.'      M.ile 
agency's  ^h.lr<■  of  ixprniliiiii  es. 

(a)  General    .\  St atr  agency's  share 
of  annual   expt  lulitures  under  a  pro 
gram    in    uhirh    unallowable    expendi 
tures   occurred    is   based   on    its   most 
recent    State   agency   quarterly   state 
ment    ol     tiiiancial    plan.    The    State 
ag<»ncy  s  share  is  the  sum  of  its  shares 
for  four  quarters,  beginning  with  the 
quarter  in  uliKh  the  first  repayment 
IS  due. 

(b)  Exception.  If  the  program  in 
which  the  unallowable  expenditures 
occurred  has  been  terminated,  the 
State  agency's  share  is  based  on  its 
(juarterly  statements  of  expenditures 
for  that  program.  The  State  agency's 
sliare  is  the  sum  of  its  shares  of  al- 
lowable actual  expenditures  for  the 
last  four  quarters  preceding  the  date 
on  whu  h  •!!(■  pro^'ram  was  terminated 

§22Xa.2l!      Iliiw   111  make  p.ivmenls. 

(a)  General.  .APS  diducls  the  repay- 
ment amount  from  each  quarterly 
grant  award,  m  accordance  with  the 
repayment  schedule. 

(b)  Retroactive  claim.t.  If  APS  has 
allowed  a  State's  retroactive  claim  for 
FFP,  AI'S  atlects  the  amount  of  that 
claim  against  any  amounts  to  be 
repaid  by  the  State  in  installments 
undtr  the  same  ,social  services  pro- 
gram o!  the  act.  I  For  purposes  of  this 
section,  a  rt  iioactive  claim  is  one  ap- 
plicable to  any  period  ending  12 
months  or  more  prior  to  the  beginning 
of  the  quarter  in  which  Federal  funds 
are  to  be  paid.)  Under  this  provision,  a 
State  may: 

(1)  Suspend  rt  payments  until  the 
retroactive  claim  has  been  offset;  or 

(2)  Continue  re;)'' '•  ments  until  the 
reduced  amount  of  its  debt  (remaining 
after  the  offset)  has  been  paid  in  full. 

((•)  When  uiterei,t  is  charged  on  re- 
payments. APS  will  not  charge  inter- 
est on  repayments  unless  retjuired  bv 
court  order. 


Subpart  D — Federal  Program  and  Finonciol 
Review  and  Audits 

Fn)H,\i   HhviKws  AND  Audits  in 
Gk.\eh.al 

•§228a.tOtt     What       Ketleral       reviews      and 
audits  are. 

(a)  Reviews.  As  used  In  this  subpart 
D,  a  Federal  re\  lew  is  any  type  of 
rt\i(  w  iKHcssary  to  determine  wheth- 
er a  Stat(>  plan  is  still  approvable,  and 
wheilKM'  State  agency  operations  and 
claims  for  FT-'P  are  proper  undf^r  Fed- 
eral requirements,  the  approved  State 
plan,  and  additionally  for  title  XX. 
till  tmal  ser\ices  plan.  A  review  niay 
ri). (  r  any  aspect  of  a  social  services 
p. '(It;  ram, 

'hi  .Auilit.s.  .As  used  in  this  subpart  D. 
an  audit  is  an.\  type  of  audit  necessary 
to  deternunc  whether  Stale  agemy  op- 
erations and  claims  for  FFP  are 
proper  under  Federal  requirements, 
the  appro'. ed  State  plan,  and  addition- 
ally lor  title  XX,  the  final  services 
plan.  An  audit  may  cover  any  aspect  of 
a  social  services  program.  The  term 
audit"  includes,  but  is  not  limited  to. 
audits  b\-  the  General  Accounting 
Oflice  and  the  HEW  Audit  Agency. 

§  22Sa.!(ll      T;  pes    and    effects    of    reviews 
and  audits. 

(a)  Types.  The  types  of  Federal  re- 
views and  audits  most  often  conducted 
are: 

I  1  )  Pro{;i  am  and  financial  reviews  as 
ilescnbed  in  §  228a, 305  §  223a.306;  and 

(2)  HEW  Audit  Agency  audits  as  de- 
scribed in  §  228a. 310. 

(b)  E.f/ects.  Any  review  or  audit  may 
rt>sult  in  a  disallowance  or  in  formal 
compliance  or  conformity  action. 

PROr,!i,\M   AND  I'l.N'ANCIAL  REVltWS 

§  22Xa.:!lt')     Program   and   financial   re\ie>»s 
in  Keiu-ral. 

la)  Responsibility  for  review.  The 
Regional  Administrator  will  conduct 
program  and  financial  reviews  at 
whait  \cr  times  he  or  she  considers  ap- 
propriat(>.  In  doing  so,  the  Regional 
.Administrator  may  make  use  of  any 
procedures  (including  onsite  revievv )  or 
specialized  assistance  needed. 

(b)  Purpose  of  review.  The  purpo.-^e 
of  a  program  or  financial  review  is  to 
dftermil'ie  the  nature  and  .scope  of  a 
State's  social  serviets  programs  in  rt>- 
lation  to  FYderal  and  State  plan  re- 
quireinetits,  and  additionally  for  title 
XX,  the  final  .services  plan.  Program 
and  financial  reviews  include: 

(1)  Determining  the  allowability  of 
claims: 

'21  Evaluating  a  program's  quality 
and  the  State  agency's  need  for  tech- 
nical assistance; 

(3)  Determining  whether  a  State 
plan  conforms  with  Federal  require- 
ments. (A  question  of  conformity  may 
arise    wlien    a   Stale    agency    fails    to 


submit  an  appro\able  plan  amend- 
tnenl  to  implement  a  new  Federal  re- 
quirement: when  previously  approved 
plan  material  no  longer  meets  Federal 
requirements:  or  when  plan  material 
has  been  approved  in  error i;  and 

i4)  Determining  whether  the  State's 
operating  practices  are  in  substantial 
compliance  with  the  approved  State 
plan  and  with  Federal  requirements. 

(c)  Review  findings.  APS  will  make 
all  review  findings  available  in  writing 
to  the  Stale  a^jency  so  that  it  can  cor- 
rect any  unacceptable  policy  or  prac- 
tice. If  a  review  results  in  disallowance 
of      a      claim,      ihe      procedures      in 


!2«a. 


S  228a. 224  will  apply. 


(;  22Sa.:>0ti     I>sui's    of   compliance    or    con- 
formit)  after  review. 

<a)  Regional  Administrator  tries  to 
resolve.  If  the  Regional  Administrator 
believes  th(>re  is  a  compliance  or  con- 
formity issue,  he  or  she  will  try  to 
obtain  needed  changes  in  the  Stale 
agency's  operating  practice  or  the 
State  plan. 

(b)  Issues  not  resolved.  If  the  State 
agency  does  not  make  the  changes 
necessary  to  bring  about  compliance 
or  conformity: 

(1)  The  Regional  Administrator, 
with  concurrence  of  the  Commission- 
er. APS,  will  notify  the  State  agency 
in  writing  that  there  is  an  i,ssue  of 
compliance  or  conformity  and  advise  it 
of  Its  opportunity  for  a  hearing  under 
Subpart  E. 

(2  I  If  the  State  agency  does  not  a\ail 
Itself  of  the  opportunity  for  a  hearing 
within  the  time  allowed  by  g  228a. 405. 
the  A.ssislant  Secretary  will  notify  the 
State  agency  by  letter  whether  APS 
will  withhold  further  Federal  pay- 
ments for  all  of  the  program,  for  speci- 
fied portions  of  it.  or  reduce  the  rate 
of  FFP  I  See  subparagraph  (o  for  de- 
tails*. 

ici  Consequences  o.f  noncompliance 
or  nonconformitv:  (1)  Noncompliance 
or  nonconformity  by  a  State  under 
title  XX.  The  provisions  of  45  CFR 
228.19  set  forth  the  consequences  of  a 
final  decision  that  a  Stale  with  an  ap- 
proved title  XX  Slate  plan  is  in  non- 
compliance or  nonconformity. 

i2)  Noncompliance  or  noncoi'formity 
by  a  Territory.  After  a  final  decision 
that  a  Territory  is  in  noncompliance 
or  nonconformity,  the  following  provi- 
sions apply: 

(i»  The  Assistant  Secrelar.v  may 
witliliold  further  payments  for  ex- 
penditures for  social  services  until  sat- 
isfied that  the  Slate  agency  has  cor- 
rected the  deficiency  that  was  the  sub- 
.iect  of  the  finding. 

(li)  The  Assistant  Secretary  may 
limit  payments  to  tl%e  State  agency  to 
parts  of  the  plan  not  affected  by  the 
deficiency. 

(iii)  Under  titles  I,  X,  XIV,  or  XVI  of 
the  Act,  the  A.ssislant  Secretary  may 
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reduce  FFP  in  approved  costs  of  social 
services,  administration,  and  training 
from  75  percent  to  50  percent  if  he  or 
she  finds  that  a  plan  provision  for  self- 
care  services  does  not  comply  with 
Federal  requirements  (under  45  CFR 
222.  subparts  A  and  B)  for  such  ser- 
vices, or  that  in  the  administration  of 
the  plan,  there  is  a  failure  to  comply 
substantially  with  the  j^lan  provisions 
for  those  services. 

HEW  Audit  Agency  Reviews  and 
Audits 

!J22^a.:nO     What    an    IIKNV    .\udit    .Agency 
review  is. 

The  HEW  Audit  Agency  (Audit 
Agency)  in  the  HEW  Inspector  Gener- 
al's Officr-  conducts  both  routine  and 
special  reviews  and  audits.  These  arc 
to  assure  that  Federal  funds  are  being 
spent  properly  and  prudently. 

§  22Sa.:511     .Audit  .Agenc>'>  reports. 

Upon  completion  of  an  audit,  the 
Audit  Agency  releases  its  final  report. 
The  report  contains  the  Audit  Agen- 
cy's findings  on  the  practices  reviewed 
and  the  allowability  of  expenditures 
auditt-d. 


.\u(lit 


.Xl'I'IUV 


§22Sa.:n2     .Action      after 
report. 

When  the  Audit  Agency  questions  a 
claim,  the  Regional  Administrator  de- 
cides whether  to  disallow  or  allow  FFP 
and  notifies  the  Stale  agency  accord- 
ingly. 'W^hen  the  Audit  Agency  finds 
problems  of  compliance,  the  Regional 
Admuiistralor,  with  the  concurrence 
of  the  Commissioner,  APS.  decides 
whether  to  take  formal  compliance 
action  and  notifies  the  State  agency 
accordingly. 

Subpart  E — Hearing  Procedures  for  State 
Agencies 

Gener.al 

§22sa.l(IO     Scope. 

(a)  General.  The  Act  requires  that  a 
State  agency  be  given  an  opportunity 
for  hearings  on  certain  matters.  Hear- 
ing procedures  described  in  this  sub- 
part E  appply  to: 

(1)  Reconsideration  of  a  disapproved 
State  plan  or  plan  amendment  which 
IS  treated  as  a  new  plan;  and 

(2)  Notification  of  formal  compli- 
ance or  conformity  action. 

(b)  Negotations.  Nothing  m  this  sub- 
part E  limits  negotiations  between  the 
Department  and  the  State.  The  ruk\s 
in  this  subpart  do  not  apply  to  negoti- 
ations. 

§  22Sa.401     Preliminary  matters. 

(a)  How  to  get  records.  All  papers 
filed  in  connection  with  a  hearing  are 
available  for  inspection  and  copying  in 
the  office  of  the  HDS  hearing  clerk. 
Individuals  should  direct   inquiries  to 
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the  Central  Infoiination  Centei.  De- 
partment of  Health.  Education,  and 
Welfare.  200  Independence  Avenue 
SW..  Washington,  DC.  20201. 

'b)  How  to  .file  and  serve  papers.'  (1) 
Anyone  who  wishes  to  submit  papers 
for  the  docket  shall  file  with  the  HDS 
hearing  clerk  an  original  and  two 
copies  (but  only  originals  of  exhibits 
and  testimony  transcripts). 

(2)  Anyone  who  wishes  papers  to  be 
part  of  the  record,  shall  also  serve 
copies  on  all  parties  by  per.sonal  deliv- 
ery or  by  mail.  Service  on  a  party's 
designated  attorney  is  the  same  as 
service  on  the  party. 

(c)  W7ie7i  rules  a^e  suspended.  The 
A.ssistant  Secretary  or  the  presiding 
officer,  after  notifying  all  parlies,  may 
modify  or  waive  any  rule  in  soctions 
228a. 401 -421  if  he  or  she  decides  that 
the  action  is  equitable  and  will  not 
unduly  predudice  the  rights  of  any 
part. 

Arranc;lments  for  Hearing 

§22Sa.H).')     How  to  regui'sl  hearing. 

A  State  agency  has  60  days  from  re- 
ceipt of  written  notice  of  plan  disap- 
proval or  intended  compliance  or  con- 
formity action  to  request  a  formal 
hearing.  The  State  acency  makes  its 
request  in  writing  to  the  Assistant  Sec- 
retary, with  a  copy  to  the  regional  pro- 
gram director, 

§  228a.  lot)     How  reque-t  i- acknowleri);ed. 

(a)  Notice  ofheanna.  Within  30  days 
of  receiving  a  hearing  request,  the  As- 
sistant Secretary  will  notify  the  State 
agency  in  writing  of  the  date,  time, 
and  place  of  the  hearing  and  of  the 
i-ssues  to  bf  considered.  The  Assistant 
Secretary  will  also  publish  the  hearing 
notice  in  the  Federal  Register. 

(b)  mien  the  hearing  must  be  set. 
The  date  set  for  a  hearing  will  be  at 
least  20.  but  no  more  than  60  days 
from  the  date  the  State  agency  re- 
ceives the  hearing  notice.  However. 
the  State  agency  and  the  Assistant 
Secretary  may  agree  in  writing  to  a 
different  date. 

§  22Sa.l07     \\  hat  the  hearing  issues  are. 

(a)  General.  The  issues  at  a  hearing 
are  those  included  in  the  notice  to  the 
State  agency  described  in  ?  228a. 406. 

(b)  How  the  Assistant  Secretary  rnaii 
add  issues.  At  least  20  da\s  before  a 
scheduled  hearing,  the  A.ssistant  Sec- 
retary will  notify  the  State  agency  by 
letter  of  any  additional  i.ssues  to  be 
considered.  The  A.ssistant  Secretary 
will  also  publish  this  notice  in  tlie  Fed- 
eral Register.  If  the  State  agency 
does  not  receive  its  notice  in  the  re- 
quired time,  any  party  may  request 
the  Assistant  Secretary  to  postpone 
the  hearing.  If  a  request  is  made,  the 
Assistant  Secretary  will  set  a  new 
hearing  date  vvt-uch  is  at   least   20,  but 
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iKit    riMiif  than  60  days  from  thr  dale 
ihr  Siatf  ai^fiu-y  rrreues  the  hiMiitii; 

IKl'  H  t". 

If)  lUiW  acltona  bu  thr  S!ulr  nuiu 
cause  the  Assisant  Sccrrianj  In  aild. 
modifv.  or  remove  issues.  Viw  Assist 
aiU  Secretary  may  add.  modily  or 
remove  issues  if.  for  exampl''.  t''"' 
Slate  atieney: 

(1)  Changes  its  practices  to  comply 
with  P'edoral  requirements  and  its 
State  plan:  or 

(2)  Conforms  its  State  pl.in  lo  I'rdt  r 
al  r''quirements  and  periinent  court 
(lerisions. 

(d)  What  happens  when  Siaic  action 
causes  the  Assistant  Secretar\  'o  ;uUl, 
modify,  or  remove  issues; 

(1)  If  the  Assistant  Secretary  speci- 
fies new  or  modified  issues,  the  hear- 
ing will  proceed  on  these  issues. 

(2)  (i)  If  the  Assistant  Secretary  re- 
moves an  i.ssue.  the  heanns  will  pro- 
ceed on  the  remaining'  issues,  if  the 
Assistant  Secretary  removes  all  llie 
i.ssues,  he  or  she  will  terminate  tlie 
hearing  proceedinf;s.  Ihe  Assistant 
Secretary  may  terminate  hearing  pro- 
ceed! ngs  or  remove  i.ssues  before, 
during,  or  after  the  hearing. 

(ii)  Before  removing  any  i.ssue.  the 
Assistant  Secretary  will  notify  all  par 
ties  other  than  the  Department  and 
the  State.  This  notice  contains  the 
reasons  for  removing  the  Issue.  Within 
20  days  of  the  date  of  this  notice,  the 
parties  may  submit  comments  in  writ- 
ing on  the  merits  of  the  proposed  re- 
moval. (The  A.ssistant  Secretary  w^ill 
consider  these  cotnments  and  they 
become  a  part  uf  the  rerorci* 

<;  22Ha  llt"<      U  h.il    (!\f   piii( •  ol    .i   lit-.i:  iie.; 

IN. 

The  purpose  of  the  hearing  is  to  re- 
ceive factual  evidence  and  testimony, 
including  expert  opinion  testimony, 
related  to  the  i.ssues.  The  presiding  of- 
ficer will  not  allow  argument  as  evi- 
dence. However,  he  or  she  may  allow 
argument  in  statements,  memoranda, 
or  briefs. 

§  22Sa  til'.'     ^^  lio  iinMili's 

The  presiding  office  at  a  hearing  is 
the  Assistant  Secretary  or  a  person  he 
or  she  appoints.  If  the  A.ssistant  Secre- 
tary appoints  a  presiding  officer,  the 
A.ssistanl  Secretary  will  send  copies  of 
the  appointment  notice  to  all  parties. 

§  228*1. 1 1(1     Htiw    lo    bf    a    p;itU    or    .iinuiiv 
t'uriac  li>  a  hc.iiinu 

(a'  llf-:\V  and  State  aqcncij.  IlKW 
and  the  Stale  agency  are  parties  to  a 
hearing  without  having  to  request  par- 
ticipation. 

(b)  Othrr  paitirs  or  ainici  curiae. 
Any  indiMclual  or  group  wislung  to  be 
a  party  or  amicus  curiae  to  a  hearing 
shall  tile  a  petition  vuth  the  HHS 
fiearing  clerk  no  more  than  15  days 
following   public. It  ion    ot    ilie    hearing 
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notice  in  I  he  Fkdkr.m.  RKcisTtR.  A  peti- 
tioner \\\\o  wishes  10  be  a  party  -shall 
also  proMde  a  copy  of  the  petition  to 
each  parly  of  record  at  that  time. 

(c)  U7ia/  must  be  tn  a  petttum.  V\w 
petition  must  state  concisely;  (I)  The 
pititioner's  interest  m  the  proce.ct- 
mgs;  <2)  Who  will  appear  for  the  peti- 
tioner; (3)  The  issue  on  which  the  peti- 
tioiitr  wishes  to  participate:  and  (4i 
Whether  the  petitioner  intends  to 
prts(>nt  witne.sses  if  the  petitioner 
wishes  to  be  a  party. 

(ill  What  happens  to  a  prf'twr  (1) 
The  presiding  offici^r  will  dt  termme 
promptly  whether  each  peptioner  hiis 
the  nece.-.sary  interest  m  the  proceed- 
ings and  permit  or  deny  the  petition 
accordingly  and  in  writing.  Before 
making  this  deti  rnunation,  the  presid- 
ing officer  will  allow  any  party  to  file 
comments  on  the  petition  to  be  a 
IKtriy.  If  the  presiding  officer  denies 
the  petition,  he  or  siie  will  state  the 
rea.sons.  Any  parly  wishing  to  file  com- 
ments must  do  so  within  5  days  ot  re- 
ceiving the  p«'litiun. 

(2)  The  presiding  officer  may  decide 
that  individuals  or  groups  who  have 
become  parties  on  petition  have 
common  interests.  The  presiding  offi- 
cer may  then  request  that  they  desig- 
nate a  single  repre.sentative.  or  may 
recognize  one  or  more  of  these  parties 
to  represent  them  all. 

(e)  Mliat  riQltts  parties  have.  Anv 
party  may:  il»  Appear  by  counsel  or 
other  auMiori/ed  repre.sentalive  in  all 
hearing  proceedings; 

(2>  Participate  in  any  prehearing 
conference  h.<  hi  by  the  presiding  offi- 
cer: 

(3)  Stipulate  facts  whuh    iJ   iiricoii 
tested    by   other   parties,    will    become 
part  ot  the  record: 

(4)  Making  opening  statements; 

(5)  Present  relevant  evidence: 

(6)  Present  witnesses  who  must  be 
available  for  cress  examination  by  all 
other  parlies: 

(7)  Present  oral  arguments  at  tlie 
hearing:  and 

(8)  Submit  writiiii  briefs.  propo.,t d 
findings  of  fact,  and  proposed  conclu- 
sions of  law.  after  the  hearing. 

(f)    What   nghts  amici  curiae  hare 
.Any  amicus  curiae  may:  (1)  Present  an 
oral  statement   at  the  hearing  at  the 
point    in   the  proceedings  specified  by 
I  lie  presiding  officer: 

(2)  Submit  a  written  statement  of 
position  to  the  presiding  officer  before 
the  hearing  begins:  and 

(3)  Submit  a  brief  or  written  state- 
ment at  the  same  time  as  the  parties 
submit  briefs. 

If  an  amicus  curiae  submits  a  writ- 
ten statemiiU  or  brief,  he  or  she  shall 
ser\e  a  copy  on  each  party. 


Conduct  of  Hlaring 

i;  -'J^a.ll.'i     Aulhoritv  of  pri'sidiriK  ofrm-r. 

(a)  General.  It  is  the  duty  of  the  pre- 
siding officer  to  conduct  a  fair  hear- 
ing, avoid  delay,  maintain  order,  and 
make  a  record  of  the  proceedings.  He 
or  she  has  authority  to  carry  out  lhe.se 
duties.  This  includes:  (1)  Regulate  the 
course  of  the  hearing: 

(2)  Regulate  the  participation  and 
conduct  of  parlies,  amici  curiae,  and 
others  at  the  hearings: 

(3)  Rule  on  procedural  malters  and. 
if  necessary,  i.ssue  protective  orders  or 
other  relief  to  a  party  against  whom 
disco\  cry  is  .sought; 

<4)  Take  any  action  authorized  b\ 
the  rules  in  this  subpart  or  in  contor- 
maiue  with  5  V.S.C.  f)^l   559: 

(5)  Make  a  final  decision,  if  the  .As- 
sistant Secri'tary  is  the  presiding  ofli- 
cer; 

(6)  Administer  oaths  and  affirma- 
tions: 

(7;  F.xamine  v.  itne.s.ses;  and 

(8)  Receive  or  exclude  evidt'nce  or 
rule  on  ov  limit  evidence  or  di.scovcry. 

(b»  What  the  presiding  o.f/icer  cannot 
do.  The  presiding  officer  does  not  have 
Iht  authority  to  compel  by  subpoena 
the  production  of  witne.s.se.s,  papers,  or 
ol  her  e\  ulelice. 

ic)  UVic'i  thi'  presiding  officer's  au- 
thonti/  IS  limited.  If  the  presiding  offi 
oer  IS  not  the  A.ssislant  Secretary,  he 
or  she  does  not  have  the  authority  tor 
( 1 )  Make  a  final  decision  but  shall  cer- 
tify  th.e  entire  record  to  the  A.ssislant 
Secretary  including  recommended 
findings  and  decisions;  or 

(2)  Recommend  rr-duction  or  with 
holding  of  FFP  in  malters  of  compli 
ance  or  conloi  inity. 

IJ  22Sa.  lit)     I>i>.omry, 

Any  party  has  the  right  to  conduct 
discovery  against  other  parlies.  1  hcse 
discovery  proceedings  are  subjeci  to 
Rules  26-37,  Federal  Rules  of  Civil 
Procedure.  The  presiding  officer  shall 
promptly  rule  on  any  written  objec- 
tion lo  di.scovery  and  may  ri-strict  or 
control  lii.scovery  so  ;is  to  prevent 
undue  delay  in  the  hearing.  If  any 
party  fails  to  respond  to  discovery  pro- 
cedures, the  presiding  officer  may 
i.ssue  any  order  and  impose  any  sar.c- 
tions  (Other  than  contempt  orders)  au- 
thori/.ed  bv  rvile  37  of  the  Federal 
Rules  of  Ci\  il  Procedure. 

!;22Sa.llT     llit»  i\  idiiue  is  handled. 

(a)  Te.'itunonu-  Witne.s.ses,  under 
oath  or  affirmation,  give  oral  testimo- 
ny al  a  hearing.  All  witne.s.ses  must  be 
available  at  lhi>  hearing  for  cross  ex- 
aminai  ion. 

(b)  Rules  of  evidence.  Technical 
rules  of  evidence  do  not  apply  to  hear- 
ings described  in  this  subpart  E.  The 
presiding  officer  applies  whatever 
rules    or    principles    are    necessary    to 
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assure  disclosure  of  the  m.ost  credible 
evidence  available  and  to  sub.iect  testi- 
mony to  cro.ss-examination.  Cro.ss-ex- 
amination  may  be  on  any  material 
matter  regardless  of  the  scope  of 
(ilrecl  examination. 

§22Sa.llS     What    happens    i<>    unspon-ored 
written  material. 

Letters  and  oilier  wriilen  material 
regarding  matters  at  is.sue,  wlien  not 
submitted  specifically  on  behalf  of  one 
cf  the  parlies,  become  part  of  the  cor- 
respondence section  of  the  docket. 
This  material  is  not  part  of  the  evi- 
dence or  the  record. 

S  22'<a.ll9     What  the  ricord  is. 

(a)  Official  transc-ipt.  HEW  desig- 
nates the  official  reporter  for  a  hear- 
ing. The  HDS  hearing  clerk  has  the 
official  transcript  of  testimony,  as  well 
as  any  other  materials  submitted  with 
the  official  tran.scripl.  The  parlies  and 
the  public  may  obtain  transcripts  of 
testimony  from  the  official  reporter  al 
rales  which  do  not  exceed  the  maxi- 
mum fixed  by  contract  between  the  re- 
porter and  HEW.  Upon  notice  lo  all 
parties,  the  presiding  officer  may  au- 
thorize corrections  lo  the  transcript 
which  involve  matters  of  substance. 

lb)  Record.  The  record  for  the  hear- 
ing decision  consists  of  the  transcript 
of  testimony,  exhibits,  and  all  papers 
and  requests  filed  in  the  proceedings 
except  for  the  correspondence  section 
of  the  docket.  The  record  includes  rul- 
ings and  any  decisions. 

After  the  Hearing 

§22Sa.f2(l     PosthcariiiK  briifs. 

Th(^  presiding  officer  shall  fix  tlie 
time  for  filing  poslhearing  briefs. 
These  may  contain  proposed  findings 
o!  fail  and  conclusions  of  law.  The 
[^residing  officer  may  permit  filing  of 
reply  briefs. 

§  22'<a  121      neiisiims. 

(a)  Wlien  the  .Assistant  Srcretari/  is 
l^rcsidincj  officer.  If  the  Assistant  Sec- 
retary is  Ih.e  presiding  officer,  he  or 
she  will  issue  a  final  decision  within  60 
days  after  expiration  of  the  lime  al- 
lowed for  filing  of  poslhearing  or 
reply  briefs. 

(b)  Wlien  the  Assistant  Secretarv  ap- 
points a  presiding  officer.  If  the  As- 
sistant Secretary  appoints  a  jiresiding 
officer;  il)  After  the  lime  for  filing 
poslhearing  or  reph:  briefs  has  ex- 
pired, the  presidijig^fficer  shall  certi- 
fy the  entire  record,  including  his  or 
her  recommended  findings  and  pro- 
posed decision,  lo  the  Assistant  Secre- 
tary. 

(2)  The  Assistant  Secretary  shall 
provide  a  copy  of  the  recommended 
findings  and  proposed  decision  lo  all 
parties  and  anj'  amici  curiae.  Within 
20  days,  a  parly  may  file  with  the  As- 


sistant Secretary,  exceptions  to  the 
recommended  findings  and  proposed 
decision.  The  party  must  file  a  sup- 
porting brief  or  statement  with  the  ex- 
ceptions. 

(3)  The  Assistant  Secretary  will 
review  the  presiding  officers  recom- 
mended findings  and  projwsed  deci- 
sion and,  within  60  days  of  receiving 
them,  issue  a  decision.  The  Assistant 
Secretary  will  provide  copies  of  that 
decision  to  all  parlies  and  any  amici 
curiae. 

(c)  When  the  decision  iniolres  non- 
con.tonnity  or  noncomphnncc.  W'lien 
the  Assistant  Secretary  decides,  after 
a  formal  hearing,  the  nonconformity 
or  substantial  noncompliance  exists. 
the  final  decision  will  slate  whether 
further  payments  lo  the  Slate  will  be 
withheld  entirely,  will  be  limited  to 
categories  not  affected  by  ihe  decision, 
or  whether  the  rale  of  FFP  will  be  re- 
duced. (See  §  228a. 306  for  details.) 

§22sa.  122  When  decision  invohinK'  non- 
conformity or  noncompliance  becomes 
effective. 

The  A.ssislant  Secretary's  decision 
will  specify  the  effective  date  for  any 
withholding  of  Federal  payments  or 
reduction  of  the  rate  of  FFP  because 
of  nonconformity  or  substantial  non- 
compliance. This  effective  dale  cannot 
be  earlier  than  the  dale  of  the  A.s.sist- 
anl  Secretary's  decision,  or  later  than 
the  first  day  of  the  next  calendar 
quarter. 
[f^R  Uoc.  78  23943  Filed  8  24  78;  8:45  am) 


[4410-07] 

Office  of  Child  Support  Enforcement 

145  CFR  Ports  300,  301,  and  304] 

GENERAL  POLICIES  AND  PROCEDURES  ON 
GRANTS  TO  STATES  FOR  THE  CHILD  SUP- 
PORT ENFORCEMENT  PROGRAM 

AGENCY;  Office  of  Child  Support  En- 
f6rcement  (OCSE).  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY;  These  proposed  regula- 
tions clarify  and  reorganize  into  a 
single  part  existing  pioredural  rules 
on  administration  cf  grants  lo  Slates 
for  the  child  support  enforcement  pro- 
gram. They  also  further  d<>t;ne  exist- 
ing policies  on  appeal  procedures  for 
Stale  agencies.  Comparable  regula- 
tions, appearing  in  pari  V  of  this  issue 
are  proposed  for  llie  medical  assist- 
ance, social  services,  and  financial  as- 
sistance programs. 

DATE;  Comments  must  be  received  by 
October  24,  1978. 

ADDRESSES;  Address  comments  lo 
Director.  Office  of  Child  Support  En- 
forcement, Department  of  Health. 
Education,     and    Welfare,     P.O.     Box 


23526,  Washington,  D.C.  20024.  Com- 
ments will  be  available  for  public  in- 
spection in  Room  2323  of  the  Depart- 
ment's offices  at  330  C  Street  SW.. 
Washington.  D.C.  50201. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.     John      M.     Sacchetti.     Policy 
Branch.    OCSE,    telephone   202-472- 

4510. 

SUPPLEMENTARY  INFORMATION; 
General  program  description  title  IV- 
D  of  the  Social  Security  Act  autho- 
rizes Federal,  Slate  sharing  of  the 
costs  of  providing  cliild  support  en- 
forcement services  lo  families  eligible 
for  the  aid  to  families  with  dependent 
children  program  and  to  any  other  in- 
dividuals who  appl.v  for  these  services. 
Federal  reimbursement  is  available  for 
child  support  enforcement  services 
provided  under  a  Stales  approved  title 
IV~D  Stale  plan.  The.se  proposed  regu- 
lations contain  policies  and  procedures 
for  the  approval  and  disapproval  of 
State  plans  and  plan  amendments,  for 
deferring,  allowing  and  disallowing 
Stale  expenditures,  for  program  and 
financial  reviews  by  Federal  officials, 
and  for  appeal  of  adverse  decisions. 

Re.\sons  for  Revising  ReguLiAtions 

When  the  original  child  support  en- 
forcement regulations  were  adopted 
on  June  26,  1975,  they  included  sepa- 
rate provisions  (part  301)  for  State 
plan  approval  and  grant  procedures.^ 
Subsequently,  on  February  17.  1976.  in 
an  amendment  lo  the  regulations 
(§  304  29)  OCSE  incorporated  by  refer- 
ence the  disallowance,  deferral,  and 
reconsideration  of  claims  provisions 
contained  in  45  CFR  Chapter  II 
(§§201.14  and  201.15)  which  were  ap- 
plicable lo  the  programs  administered 
by  the  Social  and  Rehabilitation  Serv- 
ice (SRS).  Under  tlie  HEW'  reorganiza- 
tion order  of  March  8,  1977,  SRS  was 
disbanded  and  responsibility  for  its 
various  programs  was  divided  among 
several  HEW  agencies.  This  reorgani- 
zation necessitates  OCSE  adopting  its 
own  complete  set  of  administrative 
regulations.  In  addition,  this  proposal 
is  in  furtherance  of  the  Secretary's 
■'Operation  Common  Sense"  directive 
on  writing  HEW  regulations  in  clear, 
simple  language.  This  proposed  rule 
combines  procedures  now  contained  in 
parts  301,  302,  and  by  reference  201 
into  a  single  part  300  which  would 
apply  only  to  the  child  support  en- 
forcement program.  Additional  con- 
lent  and  format  changes  are  described 
below. 

Proposed  Regulation  Format 

Under  this  propcsal,  procedures  for 
administering  grants  to  Slates  for 
child  support  enforcement  programs 
will  all  be  in  a  new  part  300.  Regula- 
tions or  procedures  for  administering 
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"State"  means  a  political  jurisdiction 
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Kiantii   »o  Slates   for    financial   a.s.si.st- 
ancc.  social  stTvices.   and   medical   ;us 
sistancc   arc   also   proposed    m   similar 
lormai.^.  each  in  a  suiglc  part. 

I'ltOPOSKn  CoNTKNT  CllANCKS 

1  Drltmtions^  Tlic  definitions  sec- 
tion has  been  expanded  to  cover  more 
terms  commonly  used  throut.',houl  this 
and  other  parts  ul  chapter  111 

2.  Authontu    to    appro;  c    ui    di^,ap 
prorr  a  Sldtr  plu'i  or  antrndinent.  Au 
Ihority     to     approve     and     disapprnvt> 
Stat(>  plans  and  amendments  is  \('sle(t 
m  tiie  regional  rcpresentatiuv  He  \ull. 
houever.  consult   uith  the  Deputy  Di 
rector     before     issuing    a    disapproval 
niiiKc,  Under  prior  re^;uiat  ions,  the  re 
monal     repre.seni.fi  ue    could     approv*- 
plans  hut  disapproval  was  reserved  to 
the  Director  of  OCSF:  after  consulta 
lion  witli  the  Secretar.v.  Tlie  proposed 
policy    places    responsibility    tor    both 
positive    and    negative    actions    on    a 
.sinRle    orK'anizalional    level;    i.e..    the 
region.  At  (he  same  time.  \>.i    believe  it 
(ontinues  to  protect   Stales  by  retain 
ing  a  requirement   for  consultation  at 
the  national  level  to  assuie  unitonmf, 
in  such  decisions. 

3.  Partial    approval    of   plans    iiml 
amend menls.  A  new  provision  reflects 
the  e.xisting  praitice  of  approvmt;  cer 
tain    parts    of    a    new    plan    or    plan 
amendment   even   thougii  other  parts 
are  disappi  nv  ed    We  belie\e  this  proce 
dure  can  expedite  incorporation  of  ap 
provable    pinvi   :i.ns    into    State    plans 
and.    111    some    cases,    result    in    earlier 
availability  of  Federal  funds 

4     Derisions    on    plan    uinrndiiicnts 
not  trrati'd  as  new  plans.  The  regula- 
tion clarify  and  modify  procedures  !wr 
approval     of     plan     amendments     not 
treated  as  new  plan.^.  A  decision  to  ap- 
prove    or     disapprove     will     be     made 
within  90  days  of  receipt  in  tlie  ie;;i()n 
al  office  as  if  the  amendment   ueie  a 
new    plan.    In    ca.scs   of    tlisapprov  al.    a 
new  provision  a.ssures  the  State  of  the 
right  to  a   reconsideration  by   the  Di 
rector  or  his  designee.  The  new  recoii 
sideration    process    for    the.s«"    amend 
menls  is  simpler  and  can  produce  deii 
sions  more  promptly,. 

5.  Establishing  the  submittal  date  oj 
a  plan  or  amendment.  A  new  section 
explains  how  to  determine  the  submit- 
tal dale  of  a  proposed  State  plan  or 
amendment.  This  is  important  to 
States  for  purposes  of  claiming  feder- 
al funds  once  tlie  plan  or  lunendmeiit 
has  been  apprt)Ved,  and  is  not  speciiied 
by  e.xisting  regulationii. 

6.  Authority  to  allow  or  disallow  a 
State  claim  tor  payment.  These 
amendments  reflect  redelegations  of 
secretarial  authority  to  permit  the  re 
gional  represent;iti\e  to  allow  and  dis 
allow  State  claims  for  P'ederal  reim- 
bursement. This  arranr.emeni  .uid 
that  in  item  3  above  give  Slati-.s  a 
single   focus  for   fi.scal   decisions.  Tht 
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regional  representaine  also  continues 
to    have    the    authoiity    to    di  ler    pay 
ment  decision.s  in  (crtain  situations. 

7.  Reconsideration  ul  dtsallutrances. 
These  regulations  incorporate  by  ref- 
erence new  procedures  for  reconsider- 
ation of  disallowances  of  Stale  claims 
for  Federal  reimbursement.  The  new 
procedures  contained  in  45  CFR  Fart 
1(5.  Subpart  C.  and  published  on 
Mar(  h  t;.  1978.  give  final  decision  au- 
thority to  the  Departmental  Oraiit 
Appeals  Board  rather  than  to  ihe  pro- 
^^rain  administrators  a.s  [iKuidetl  in  ex- 
i.Ming  regulations.  The  regulations 
would  also  allow  45  days,  rather  than 
th.e  prestMit  30.  for  a  Stale  to  request 
reconsideration  of  a  disallowance 

Hkwi'ksi  k>h  Frm  u  Coiviiviknt 

We  mvite  comment.-^  on  these  regula- 
lions.  part  iiulari.v  iii  the  following 
area.s: 

1.  Usefulness  of  having  regulations 
lOr  a  specific  program  in  a  single  chap- 
ter of  the  CFR.  versus  "joinf  regula- 
tions governing  the  child  support  en 
torcement.  medicaid,  financial  assist- 
ance, and  social  services  program. 

2.  The  iisefuliit  >,.  ot  regulations 
versus  other  tnethod.s  ,>uch  ab  action 
transmittals  ior  disseminating  proce- 
dur<\s  on  adin;rii.  tering  grants  to 
States  lor  the  child  Support  enforce- 
n\cnt  program. 

3    Ilffectivene.ss  of  proposed  revision 
ol    regulations    affecting    several    pro 
grams    whose    rules    have    previously 
been  intermingled.  (See  proposed  rules 
from   the  Social  Security  Administra- 
tion,  the   Health   Care   Financing   Ad 
ministration,  and  the  A.ssistant  Secre 
lary     for    Human    Development    Ser 
vices.) 

The  proposed  regulations  are  to  be 
i.ssiieil  under  the  authority  of  section 
1102  of  Ihe  Social  Security  Act;  45 
Stat    647;  42  U.S.C.  1302. 

K'uialet;  nf  Piiieral  Domestic  Assistance 
Pronriun  No  i;j  679.  Child  -Sr.pport  Fnforcr- 
rncnl  F*ri)(;iaiii  > 

Dated;  July  20.  197S. 

*f)ON  WORTMAN. 

Aetniq  Director.  Ojjice  oj 
Child Suppi/r!  Enforcement. 

Approved:  Augu.st  19.  1978. 

Hai  K  Champion. 
Acting  Secretary  nt  Health, 
Education,  tind  Welfare. 

It  IS  proposed  that  chapter  III  of 
title  45  of  the  Code  of  Federal  Regula 
tions  be  amended  bv  revoking  part  301 
anr)  i;  304  29  and  !j  304  40  of  part  304 
and  republishing  these  provisions  in  a 
new  part  300,  to  read  as  follows: 


PART  300— GENERAL  POLICIES  AND  PROCE- 
DURES ON  GR4iNTS  TO  STATES  FOR  THE 
CHILD  SUPPORT  ENFORCEMENT  PROGRAM 

Subport  A  —  Introduction 

.Ser 

:)()()  0     .'^repP. 

:iO(i  1    n.iiiiitioii 

Subpart  B— Stole  Plani  ond  Plon  Amendmentt 

STAih  Plans  a.nii  Plan  A.mkndments  in 
Gknkkal 

.ton  100     VVlial  a  .Stale  plan  is 

(00  101     When  to  amend  a  .Slate  plan. 

.S|   liMI'-sIiiN   ilf    I'Her(lsKI)  STATK  Pi   \Ns   A  .N  D 
Pi  VN    .^MlNDMtNTS 

.(1)0  110     Hovi.     to    submit    a    prupo.sed 
.St, lie  plan  or  plan  amendment. 
:ii)0  111     How   submittal  dale  i.s  dileiiiimed. 

ArPHfiVM     AND  DlSAPPHOVM    OK  PPOPOSHJ 

Staik  Plans  and  Plan  A.mendmf.nts 

:i()0  11!0     Wbo  can  .approve  or  disapprove 
:((>()  IJl     Partial  or  total  approval 
JOO  122    What  the  decisioii  deadline  is 
.300.123     Fflertive  dates  and  FFP  under  an 

approved    Slate    plan    or    plan    amend- 

mciit. 
:iOO  !J4     How  Slalt    is  iu.)tltled. 

lUcONsIIlUCTIilN   Of    DISAPPHOVKD  STATF 

Pi  \Ns  AND  Plan  Amkndmjnts 

300  1, in  Wl'.al  rrcoiisideral  ion  pron'thin'S 
app;'. 

:too  i:u  Wti.it  h.ippeiis  to  FFI'  pendiiir 
oulidme  of  reconsideration. 

300.i:i2  Prehearing  procedures  for  recon- 
sideralion  of  disapprovt  ci  ne-x  plan  ma- 
terial 

:i 00  1.33  Procedures  (or  recgnsidei  al  ion  of 
disapproved  plan  amendments  not  Inat- 
I  d  a:   a  111  v.  plan 

Subport  C— Awards  ond  Payments  to  Stotei 

.A.VVHDS    \Nn   PaYMKNTS   in  CiKNKHM 

liiO  JOO     W'li  ri  Ft'P  (an  be  claimed. 

.100  201     Wli.il   the  IV   i)  aiMMicy  is  respoesi- 

bli'  for 
:ioo  JO'J     .A(imiiiislratuin  ol  i^raiit.s. 

.S'  kmisskjn  ok  Claim.s 

:iii()  210  lio'.i,    t:raiit    avvariis  are   issui  d   and 

paid 

:iOO  21 1  How  est  iniat(  s  are  madi . 

:u)0'J!2  How  r\peiiditure.s  are  claimed 

Allowance  and  Disallowanck  ok  Ciaims 

300  220    Who  can  allow  or  disallow 

300  221     How  a  decision  i.s  made  on  a  claim 

300  222    What  happens  v^hen  a  claim  is  dis 

allowed 
:io0  'J2:i     How    to    .ippeal    disallownncf    of    a 

I  laim 

Di-KUff  Ai  OP  Claims 

300  230     What  deferral  is. 
300  231     How  deferral  occurs. 
300  232     How  decision  is  made  on  a  deferred 
claim 

iNsrvlI.MKNI    Rr.IM-iMLNT  Ot>    FkDKHAL  Ft  NDS 

:tOO  240     (ieneral. 

.(00  241  How  lo  set  the  repayment  sched- 
ule 

300.242  How  to  determine  Ihe  IV  D  agen- 
cy's share  of  j^pendit uri's 
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Sec 

300.243    Hovv  Lo  make  repayment. 

Subport  D — Rctervtd 
Subpart  E — Hearing  Procedures  for  IV  D  Agenciei 

GKNtKAL 

300  400     Scope 
300.401     General  rules. 

Arranckments  for  Hearing 

300.405    Hov^  a  IV  D  agency  is  notified  of  a 

hearing. 
300  406     Notice  of  hearing. 
300  407     What  the  hearint?  issues  are. 
300,408    What  the  purpose  of  a  hearing  is. 
300  409     Who  presides 
300.410    How  to  be  a  p.arly  or  amicus  curiae 

to  a  hearin^^ 

Conduct  ok  Hearing 

300  415     Authority  of  presiding  officer. 

300  416     rji.scovery. 

300  417     How  evidence  is  handled. 

300.418  What      happens     to     unsponsored 
written  materials 

300.419  What  the  record  is. 

After  the  Hearing 

300  420    Posthearintj  briefs. 

300.421  Decisions. 

300.422  When  decision  becomes  effective. 

Authority:  Sec.  1102,  49  Stat  647:  42 
U.S.C.  1302:  unless  otherwist  indicated. 

Subpart  A — Introduction 

§  300.0     Sc«|H-. 

This  part  300  contains  rules  on 
grants  to  Slates  under  title  IV-D  of 
the  Social  Security  Act.  This  title  au- 
thorizes Federal/State  sharing  of  the 
costs  of  pro\iding  child  support  en- 
forcement services  to  families  eligible 
for  the  aid  lo  families  with  der)endent 
children  program  and  to  n;\v  other  in- 
dividuals applying  for  these  services  in 
the  50  States,  the  District  of  Colum- 
bia. Gurm,  Puerto  Rico,  the  Virgin  Is- 
lands, and  the  Ncthern  Mari.^na  Is- 
lands (90  Stat.  277'.  This  part  is  divid- 
ed into  five  subparts  as  foUov^'.s: 

(a)  Subpart  A  coiitain.s  a  description 
of  the  child  suppoit  enforcement  pro- 
gram under  part  D  ol  title  IV  of  the 
Act.  It  includes  general  definitions  re- 
lated to  this  program. 

(b)  Subpart  B  d<  scribes  State  plans 
for  the  child  support  enforcement  pro- 
gram. It  tells  wh(  n  a  plan  must  be 
amended  and  how  a  ne\\  State  plan  or 
plan  amendment  is  submitted  pro- 
cessed, and  appealed  when  it  is  disap- 
proved. 

(c)  Subpart  C  contains  rules  for  com- 
puting and  authorizing  payment  of 
Federi^  grants.  This  includes  rules  on 
when  State  claims  for  Federal  funds 
may  be  deferred  or  disallowed  and 
how  disallowances  may  be  appealed. 

(d)  Subpart  D  describes  the  types  of 
reviews  conducted  by  Federal  officials. 

(e)  Subpart  E  describes  hearing  pro- 
cedures available  to  State  agencies. 


§  300.1     Dennitions. 

As  used  in  this  part: 

■Act"  means  the  Social  Security  Act 
and  titles  referred  to  are  titles  of  that 
Act. 

"AFDC"  means  a  program  of  aid  to 
families  with  dependent  children 
under  part  A  of  title  IV. 

"Approvable     State     plan     or     plan 
amendment"   means   a   proposed   plan 
or  amendment  which  meets  all  aijpli 
cable  Federal  requirements. 

"Central  office"  means  the  central 
office  of  the  Office  of  Child  Support 
Enforcement. 

"Department"  or  HEW"  means  the 
Department  of  Health.  Education,  and 
Welfare. 

"Director"  and  Deputy  Diiector" 
means  the  Director  and  Deputy  Direc- 
tor. Office  of  Child  Support  Enforce- 
ment. The  Director  is  the  Secretary's 
designee  to  administer  the  child  sup- 
port enforcement  program  under  part 
D  of  title  IV. 

"FFP"  or  ■Federal  financial  partici- 
pation" means  the  Federal  Govern- 
ment's share  of  expenditures  made  by 
a  State  under  the  chud  support  en- 
forcement program. 

■'Federal  PLS"  means  the  Parent  Lo- 
cator Service  operated  by  the  Office  of 
Child  Support  Enforcement  pursuant 
to  section  452(a)(9)  of  the  Act. 

"Federal  requirements"  means  Fed- 
eral statutes,  regula; U'lis.  and  instruc- 
tions. 

■  IV-D  agency  "  means  the  single  and 
separate  organizational  unit  in  the 
State  that  has  the  responsibility  for 
administering  or  sup(rvising  the  ad- 
ministration of  tht  States  approved 
title  IV  D  State  plan. 

IV-D  program"  means  the  State's 
child  support  enforcenK  nt  program 
under  title  IV-D. 

"Olfice"  or  'OCSE  means  the 
Office  of  Child  Supp(;rt  Enforcement, 
which  is  the  separate  organizational 
unit  within  the  Depar'mcnl  with  the 
responsibility  for  administering  the 
child  support  enforcement  program 
under  title  IV-D. 

■'New  State  plan"  me.'uis  a  plan 
which,  if  approved,  would  establish  a 
federally  aided  profzram  under  paft  D 
of  title  IV  of  the  Act  where  none  exist- 
ed before. 

"Plan"  or  State  plan  means  a  com- 
prehensive written  commitment  by  a 
IV-D  agency  to  administer,  or  super- 
vise the  administration  of,  title  IV-D. 
This  does  not  include  a  cost  allocation 
plan  as  described  m  45  CFR  302.16. 

Plan  amendment  '  or  amendment" 
means  an  amendment  to  an  approved 
Slate  plan  under  title  IV-D. 

"Regional  office'  means  one  of  Ihe 
regional  offices  of  OCSE. 

"Regional  representative"  means  a 
regional  representative  of  OCSE. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare. 


"State"  means  a  political  jurisdiction 
which  is  eligible  to  s'lbmit  a  child  sup 
port  enforcement  State  plan  to  HEW 
for  approval.  It  includes  the  Distiict  of 
Columbia.  Guam.  Puerto  Rico,  the 
Virgin  Islands,  and  the  Northern  Man- 
ana  Islands. 

State  PLS"  means  the  senice  es- 
tablished by  the  IV-D  agency  pursu- 
ant to  section  454(8)  of  the  Act  to 
locate  absent  parents. 

Subport  6 — State  Plans  and  Plan  Amendmenii 

STATt:  Plans  and  Plan  Amenhmknts  in 
General 

§  .'{Oil. 100     What  a  Stale  plan  is. 

(al  .A  State  plan  is  a  detailed  descrip- 
tion of  the  nature  and  scope  of  a 
State's  child  support  enforcement  pro- 
gram. It  commits  a  IV-D  agency  to  ad 
ministering  the  program  in  accordance 
with  Federal  requirements.  Only 
proper  program  expenditures,  winch 
are  made  under  an  approved  plan,  are 
eligible  for  Federal  financial  participa 
tion.  The  IV-D  agency  must  keep  its 
approved  plan  current. 

(b)  OCSE  will  not  consider  materials 
submitted  by  a  IV  D  agency  a.s  State 
plan  material  unless  they  are  submit- 
ted as  part  of  a  State  plan  or  plan 
amendment  and  approved  by  the  re- 
gional  representative.  The  IV-D 
agency  will  also  submit  copies  of  cur- 
rent State  operating  manuals  and 
other  program  materials  to  the  region- 
al representative.  a,s  requested. 

§  :!OU.101      W  hen  In  amend  a  StaU   pl;in 

ta)  A  IV-D  agenrv  must  air.end  its 
plan  whenever: 

( 1 )  A  new  or  amended  Federal  law  or 
regulation  requires  a  new  provision  or 
conflicts  with  an  existing  plan  provi- 
sion; or 

(2)  A  U.S.  Supreme  Court  decision 
changes  the  interpretation  of  a  law  or 
regulation:  or 

(3)  State  law.  organization,  policy,  or 
IV-D  agency  operation  undergoes  a 
significant  change. 

<b)  WTicn  a  provision  is  automatical- 
ly nullified.  When  a  Federal  statute  or 
a  U.S.  Supreme  Court  decision  invali- 
dates or  changes  the  interpretation  of 
a  plan  provision,  it  also,  on  its  effec- 
tive date  automatically  nullifies  any 
conflicting  provisions  of  an  approved 
State  plan.  (See  45  CFR  302.13.; 

Submission  of  Proposed  Statk  Plans 
AND  Plan  Amendments 

§.300  nit     Ho\*   to  Suhm"  a  proposed  State 
plan  or  plan  amendment. 

(a)  General  A  IV  n  agenc;.  niust 
subm.it  a  proposed  State  plan  or  plan 
amendment  to  the  regional  represent- 
ative, in  accordance  with  OCSE 
instructions  concerning  formal,  con- 
tent, time  limits,  tiansmittal  forms, 
and  procedures. 
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(b)  //ou'  plan   cnwndr'n-nLs   may  be 
trratid.  At  the  timt-  of  submittal,  a  IV 
D  at;ciicy  may  a-sk  to  havi'  a  proposed 
plan    amendment     treated    a-s    a    in"*.- 
Stale  plan. 

(1)  If  such  a  request  is  made  and  the 
amendment    is  disapproved,    the   IV  D 
atjenev  ha.s  a  risht  to  a  hearing  as  de 
scribed  in  §  300.132  and  subpart  K. 

(2;  If  a  proposed  plan  amtiulment  is 
not  treated  as  a  new  State  plan  and 
the    amendment    is    disapproved,    the 
IV-D  agency  may  request  a  reconsider 
ation  ad  described  in  ^  300.133. 

(c)  Rrri''u-  bu  Governor.  Whm  sub- 
mitting a  propo.sed  State  plan  or  plan 
amendment  to  the  regional  represent- 
ative, the  IV-D  agency  shall  specify 
that  the  Governor  or  the  Governors 
designee; 

(1)  W:us  given  45  days  to  review  the 
material  and  that  resulting  comments. 
if  any.  are  included  :ii  tlie  submittal. 

or 

(2i  Di'l  not  wish  to  review  flw  mnir 

rial 

§  3(|(M  1 1      Iluw     Miliitiiiiiil     AaW     i>     di'tcr- 
nnnitl 

(a)  General.  The  sui.imittal  date  of  a 
proposed  State  plan  or  plan  amend- 
ment is  the  date  it  is  mailed  to  the  re- 
gional office,  as  established  by  the  IV- 
D  agency  (for  example,  in  the  form  of 
a  postmark,  registered  mail  date,  or  af- 
tida>.  it  of  mailing).  If  the  material  is 
delivered  by  tiand,  the  submittal  date 
is  that  shown  by  tlir  regional  office 
date  stamp. 

(b)  When  submitlal  date  chunues.  If 
a  proposed  State  plan  or  plan  amend- 
ment is  not  approvahle  because  it  does 
not  meet  a  Federal  requirement,  the 
date  on  which  the  required  change  is 
mailed  or  delivered  to  the  regional 
office  becomes  the  submittal  date. 

(c)  M7ie7i  submittal  date  remain.-<  un- 
changed. If  a  proposed  State  plan  or 
plan  amendment  is  approvahle  but  re- 
quires ch^arer  wording,  that  clarifying 
revision  retains  the  date  of  th.r  origi- 
nal submittal. 

Ap1>ROV.\L  .\M)  niS\fl'KnV\I.  OF 

Proposed  State  Plans  .and  Pi  \n 
Amf.ndmknts 

§:ttMl.l:;(l     \Sh«>  tan  appriive  or  disapprove. 

The  regional  representative  ha.s  the 
authority  to  approse  or  disapprove  a 
proposed  State  plan  or  plan  amend- 
ment. Before  disapproving,  the  region- 
al representative  consults  with  the 
Deputy  Director. 

if  :f(MI  121      Partial  or  tttlal  approval. 

(a)  State  plan.  OCSK  approves  a  pro 
posed  State  plan  only  if  it  meets  all 
Federal  requirements.  If  any  required 
provision  is  unapprovable  or  is  omit- 
ted. OCSE  vmU  disaijprove  the  entire 
plan.  However.  OCSK  may  disapprove 
sections    of    a    propo.sed    Stale    plan 
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v^luch  relate  to  optional  Federal  provi 
sions  without  affecting  approval  of  the 
rest  of  the  plan. 

(b)  Plan  amendinent.  OCSK  nerd 
not  approve  or  disapprove  a  proposed 
plan  amendment  in  it-s  entirety,  re 
gardlcss  of  whether  the  IV  D  agency 
a.sks  to  have  it  treated  as  a  new  State 
plan.  OCSE  can  approve  amendments 
to  specific  parts  of  a  State  plan  and 
disapprove  amendments  to  other 
parts. 

;;  :!1HI.1JI'     V\  hat  the  dotisiuii  dt-adliiif  i>. 

(a)  General.  The  regional  represent- 
ative has  90  days  from  receipt  of  a  IV- 
D  agency's  submittal  to  issue  a  deci- 
sion approving  or  disapproving  a  pro 
pos(>d  State  plan  or  plan  amendment. 

(b)  Extension,  ^hv  IV  D  agency  and 
the  regional  representative  may  agree 
m  writing  to  an  extension  of  the  90- 
d.i'.   pi  riod. 

>;  ttKtl.M  KffcetiM'  dale-  and  Kl'l'  und<-r 
an  approved  Slate  plan  or  pl.in  amend- 
ment. 

(a)  When  a  plan  or  an:,-ndvient  af- 
fectino  FFP  becomes  efiectiie.  An  ap- 
proved State  plan  or  t^lan  amendnn  nt 
vOui  h  affects  FFP  becomes  effective 
oil  the  later  of  tlie  f(jllowing  dates: 

111  The  first  day  of  the  calendar 
quarter  in  which  an  approvahle  plan 
or  amendment  was  submit  t<'d  (see 
;;  M)i)  111  t<»r  submittal  date):  or 

(2)  The  first  date  on  wliich  the  plan 
or  plan  amendment  becomes  effect i\t' 

III  t  he  State. 

lb)  U7a'r!  an  amendment  not  a.!U\t- 
uiQ  FFP  becomes  efjeclne.  When  an 
amendment  does  not  affect  FFP.  it  be- 
comes effective  on  the  date  set  by  the 

IV  I)  ageiicv. 

(c)  When  claim  for  FFP  can  be  sub- 
initted.  A  IV  D  agency  may  not  submit 
claims  for  nt  w  or  additional  expendi- 
tures made  under  a  plan  or  amend- 
ment until  that  plan  or  amendment 
has  been  approved. 

§3(M(.1.'I      How  State  is  notified. 

(a)  Approval.  When  the  regional  rep- 
resentative approves  a  proposed  Slate 
plan  or  plan  amendment,  he  or  she  no- 
tifies the  IV-D  agency  in  writing. 

(b)  Disapproval.  When  the  regional 
representative,  after  consulting  with 
the  Deputy  Director,  disapproves  part 
or  all  of  a  proposed  Slate  plan  or  plan 
amendnient.  he  or  she  notifies  the  IV- 
D  agency  m  writing.  This  notice  gives 
the  reason  for  disapproval  and  informs 
the  IV  D  agency  that  it  has  60  days  to 
request  the  Director  to  recoiisider  the 
decision  (see  §300.130). 


RECONSinERATION  OF  DISAPPROVED 

State  Plans  and  Plan  Amendivients 

S  ;!IM)  1  !()     What       reconsideration       proce- 
dures appiv. 

(a)  For  new  State  Wans  and  plan 
amendments  treated  as  new  plans.  A 
IV  D  agency  may  request  reconsider- 
ation of  disapproval  of  a  State  plan  or 
plan  amendment  which  is  treated  a-s  a 
new  State  plan  under  section  300.132. 
For  purposes  of  this  subpart,  the  term 
'  lu-w  plan  material"  includes  both  cat- 
egories. 

(b)  For  plan  amendments  not  treated 
as  new  plans.  A  IV-D  agency  also  may 
request  reconsideration  of  a  disap 
proved  plan  amendment  which  is  not 
treated  as  a  new  plan  under  §300.133. 

;;  {Od.l.il      What    happens    to    VVV   pending    • 
outcome  of  reconsiderali()n. 

When  a  IV  D  agency  requests  recon- 
sideration of  a  disapproval  of  a  pro- 
posed State  plan  or  plan  amendment. 
P'FP  in  any  new  or  increased  expendi- 
tures under  the  disapproved  plan  or 
amendment  is  not  available  until  a 
final  decision  is  made.  If  the  decision 
is  favorable  to  the  IV  D  agency,  the 
Director  will  certify  lump/sum  pay- 
ment of  any  amount  due. 

§  :',i)(l  1  i_'  Prehearing  procedures  for  re- 
consideration of  disapproved  new  plan 
material. 

la)  How  to  request.  A  IV-D  agency 
has  60  days  from  receipt  of  OCSE's 
written  notice  of  disapproval  of  new- 
plan  material  to  request  a  reconsider- 
ation. The  IV  D  agency  shall  make 
ttie  request  in  writing  to  the  Director. 
Willi  a  copy  to  the  regional  representa- 
tive. 

(b)  Acknowledgment  of  request. 
Within  30  days  of  receiving  the  recon- 
sideration request,  the  Director  noti- 
fies the  IV  D  agency  in  writing  of  the 
date.  time,  and  place  of  a  hearing  and 
of  the  i.ssues  to  be  considered.  (See 
subpart  K  for  hearing  procedures.) 

§  .1i»(l.i:{:!  Procedures  for  reconsideration 
of  disapproved  plan  amendments  not 
treated  as  a  new  plan. 

(a>  How  to  request.  A  IV-D  agency 
has  60  days  from  receipt  of  OCSE's 
written  notice  of  disapproval  to  re- 
quest reconsideration  of  a  plan  amend- 
ment not  treated  a.s  a  new  plan  The 
IV-D  agency  shall  make  the  requ>st  in 
writing  to  the  Director,  with  a  copy  to 
the  regional  representative. 

(b)  Acknowledgynent  of  request.  The 
Director  acknowledges  a  IV-D  agen- 
cy's request  for  reconsideration 
promptly  and  in  writing. 

(c)  Submittal  of  information.  (1) 
OCSE  will  promptly  send  the  IV  D 
agency  a  list  of  all  material  that  is 
part  of  the  record.  OCSE  will  al.so 
make  this  material  available  for  the 
IV-D  agency's  inspection  and  copying. 


(2)  The  regional  representative  and 
the  IV-D  agency  have  30  days  from 
the  date  of  the  OCSE  list  to  submit 
any  additional  supporting  material  to 
the  Director  and  to  each  other.  If  the 
regional  representative  or  the  IV  D 
agency  submits  additional  material, 
the  other  party  has  20  days  fiom  the 
transmittal  date  to  respond  in  writing 
to  the  Director. 

(d)  Right  to  conference.  (1)  At  any 
time  during  the  periods  allowed  under 
paragraph  (c)  of  this  section,  the  I'V'-D 
agency  may  request  a  conference  with 
the  Director  or  his  designee  to  discuss 
the  issues. 

(2)  The  IV-D  agency  may  have  the 
conference  transcribed  at  its  own  ex- 
p(>nse.  Upon  its  request,  the  transcript 
becomes  part  of  the  record. 

(e)  What  the  record  is.  All  matrrials 
considered  in  reaching  a  decision  con- 
stitute the  record  of  a  reconsideration. 
The  record  closes  on  the  later  of  the 
following  dates: 

(1)  Expiration  of  the  periods  allowed 
under  paragraph  (c)  of  this  section;  or 

(2)  If  there  is  a  conference  and  the 
transcript  becomes  part  of  the  record, 
upon  the  Director's  receipt  of  the 
transcript;  or 

(3)  If  there  is  a  conference  and  the 
tran.script  does  not  become  part  of  the 
record.  30  days  after  the  confeience. 

(f)  How  the  decision  is  issued. 
Within  90  days  after  the  record  is 
closed,  the  Director  or  the  person  d(-s- 
ignated  to  preside  at  the  conference 
will  i.ssue  a  written  decision.  He  or  she 
will  send  that  decision  to  the  head  of 
the  IV-D  agency. 

(g)  ExtcJision  of  time  limits.  Eiilier 
the  IV-D  agency  or  the  regional  repre- 
sentative may.  for  good  cause,  request 
an  extension  of  the  time  limits  in  this 
section. 

Subpoii  C — Awards  and  Payments  to  Statei 
Awards  ond  Payments  in  General 

§  :!(l(l.L'O0     When  FFP  can  be  claimed. 

A  IV-D  agency  may  claim  Federal 
funds  for  a  share  of  the  cost  of  child 
support  enforcement  services  and  re- 
lated administrative  expenditures 
made  under  an  approved  State  plan 
and  other  Federal  requirements,  in- 
cluding prior  approval  of  certain 
classes  of  expenditures  as  required  and 
in  conformity  with  an  approved  cost 
allocation  plan.  In  submitting  a  claim, 
expenditures  under  plan  provisions 
pending  approval  must  be  separate 
from  those  plan  provision  already  ap- 
proved. (See  §300.123  for  the  effective 
date  of  a  new  plan  or  amendment.) 

§  :J(t0.201      What  the  IV   D  agencv  is  respon- 
sible for. 

The  IV-D  agency  is  responsible  for 
submitting  (or,  at  the  option  of  OCSE. 
making  available)  all  documentation 
required  by  OCSE  in  the  format  speci- 
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fied  to  establish  the  allowability  of  its 
claim  for  FFP.  (See  SJ  300.230-300.232 
on  deferrals  and  §  300.222  on  disallow- 
ances.) 

§  .'?n0.2O2     .Administration  of  grants. 

(a)  General.  Unless  otherwise  indi- 
cated, all  grants  made  ^j  States  under 
this  part  are  subject  to  itie  provisions 
of  part  74  of  this  title.  Administration 
ol  Giaiits. 

(b)  Exception  Subparts  G.  Matching 
and  Cost  Sharing,  and  I.  F:nancial  Re- 
porting Requirements,  of  part  74  of 
this  title  do  not  apply  to  these  grants. 

Submission  of  Ca..mvlS 

§.'5(10.210     How     jrrani     av»;irds    are     issued 
and  paid. 

(a)  Amount  of  grcvt.  Subject  to  the 
availability  of  Federal  funds,  the  Di- 
rector or  his  Deputy  issues  a  grar.t 
award  for  each  quarter.  The  grant 
award  is  based  upon  the  regional  rep- 
resentative's estimate  for  that  quarter, 
reduced  or  increa.sed  to  the  extent 
that  the  estimate  for  any  prior  quar- 
ter was  greater  or  less  than  the 
amount  which  should  have  been  paid 
for  that  quarter.  Exam.ples  of  ad.uist- 
ments  which  r(^duce  or  increase  a 
grant  award  include: 

(1)  The  difference  between  the  esti- 
mate and  the  amount  claimed  by  the 
State; 

(2)  Amounts  (includ:ng  penalties  and 
audit  exceptions)  which  the  regional 
representative  disallows; 

(3)  Amounts  which  the  regional  res- 
presentative  defers; 

(4)  Amounts  Vihich  th'^*  regional  rep- 
resentative has  deferred  and  later 
finds  allowable; 

(5)  Amounts  of  recoveries,  refunds. 
and  collections  as  determined  by  the 
regional  representative:  and 

(6)  Amounts  which  exceed  statutory 
limitations  on  funds. 

(6^  How  State  is  notified.  The  Direc- 
tor or  his  Deputy  i.ssues  to  tlie  IV-D 
agency  a  grant  award  showing  the 
amounts  awarded  for  each  quarter.  Ac- 
companying the  grant  award  is  a  form 
showing  basis  on  which  the  grant  was 
computed.  The  Director  or  this 
Deputy  also  notifi'-s  the  State  Central 
Information  Reception  Agency  of  the 
grant  award,  in  accordance  with  sec- 
tion 201  of  the  Intergovernmental  Co- 
operation Cooperation  Act  of  1968. 

(c)  How  the  grant  is  paid.  Ti:e  De- 
partmental Federal  A.ssistance  Financ- 
ing System  (DFAFS)  pays  the  grant. 
Subpart  K  of  45  CVR  Part  74.  Treas- 
ury Circular  No.  1075.  and  the  DFAFS 
Recipient  Users  Manual  govern  pay- 
ment procedures. 

§  300.211     How  estimates  are  made. 

(a)  At  least  45  days  before  the  begin- 
ning of  the  estimate  quarter  the  IV-D 
agency  shall  submit  to  the  Deputy  Di- 
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rector  (with  a  copy  to  the  appropriate 
regional  representative): 

(1)  Estimates  of  the  total  amount, 
and  tlie  Federal  share  of  expenditures, 
for  the  IV-D  program;  and 

(2)  A  certification  of  the  amiount  of 
State  funds  (and  local  funds,  if  appli- 
cable) appropriated  or  made  available 
for  the  estimated  expenditures,  signed 
by: 

(i)  A  fiscal  officer  of  the  State,  if  re- 
quired by  State  law  or  regulations;  or 

(ii)  The  IV-D  agency's  executive  of- 
ficer or  a  person  that  officer  has  offi- 
cially designated. 

(3)  If  the  funds  certified  as  appropri- 
ated or  made  available  are  insufficient 
to  cover  the  State's  share  of  the  esti 
mated  expenditures,  the  IV-D  agency 
must  indicate  in  the  certificai  ion  the 
source  from  which  the  balance  of 
funds  will  be  obtained  and  win  n. 

§;500.2I2     Mow  expenditures  are  claimed 

(a)  \\7iat  the  quarterly  statc^ncnt  of 
ei-pcjiditurcs  is.  The  quarterly  state- 
ment of  expenditures  is  an  accounting 
b;.  the  IV-D  agency  for  expenditures 
made  during  a  quarter  under  its  IV'-D 
program-an^  the  IV-D  agency's  claim 
for  Fediral  reimbursement. 
•(b)  How  to  submit  the  statement. 
Within  30  days  after  the  end  of  each 
calendar  quarter,  the  IV-D  agency 
shall  submit  to  the  Deputj  Director, 
with  a  copy  to  the  regional  repre.senta- 
five,  a  quarterly  statement  of  expendi- 
tures for  that  quarter,  along  with  the 
necessary  supporting  schedules. 

(c)  Rejection  of  statement.  If  the 
quarterly  statement  of  expenditures  is 
based  on  estimate's,  it  will  be  rejected. 
Indirect  costs  calculated  in  confor- 
mance with  approved  cost  allocation 
plans  are  acceptable. 

Allowance  and  Disallowance  of 
Claims 

§300.220     Who  ran  allow  or  disallow. 

(a)  General.  The  regional  represent- 
ative has  the  authority  to  allow  or  dis- 
allow a  claim,  paid  or  unpaid,  for  FFP. 

(b)  Exception.  The  Director  and 
Deputy  Director  retain  authority  to 
allow  FFP  in  expenditures  which  have 
been  questioned  by  the  General  Ac- 
counting Office  or  the  HEW  Audit 
Agency. 

§300.221      How    a    de<  isjon    is    made    on    a 
claim. 

The  regional  representative  allows 
or  disallows  a  State's  claim  for  FFP 
base  d  on  revic>w  and  analysis  of  the 
quarterly  statem.ent  of  expenditures. 
In  determining  whether  expenditures 
are  allowable,  either  regional  or  cen- 
tral office  officials  may  conduct  onsile 
reviews  involving  examination  of  IV-D 
agency  accoimting  and  operational 
records  and  discussions  with  Slate 
officials. 
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(2)  If  the  State  navs  higher  oercent-       two  conies,  but  only  originals  of  f  xhib- 
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5  ton  .'.'2     What   huppt-ns   when   a  claim   is 
disallowed. 

(a)  G<-ncral.  A  disallowance  is  a  find- 
irn;  by  the  regional  representative  that 
a  IV  n  aKency's  claim  for  FFP  is  not 
properly  chargeable  to  the  pronram. 
Because  of  statutory  penalties  and 
limitations,  the  rcKional  representa- 
tive may  also  disallow  exiity^iditures 
which  are  properly  chargeable  to  the 
prot^ram. 

(b)  IhJW  IV  D  UQcncu  is  nuiricd.   If 
*       any  portion  of  the  amount  claimed  on 

a  quarterly  statement  of  expenditures 
is  disallowed,  the  rcKional  represent a- 
lives  notice  to  the  IV-D  agency  in 
eludes  pertinent  information  uri  t.'ie 
amounts,  dales  and  reasons  for  the 
disallowance.  The  notice  also  indicalt's 
that  the  IV-D  agency  may  request  re- 
consideration of  the  disallowance  a.s 
described  in  section  r{00.223. 

§  :t(>fl.22;}  liiiw  to  app*  ill  di-iillow.tncr  of  ii 
el. inn. 
(a»  Ilotv  to  request.  A  IV  U  iijii  ncy 
ha.s  45  days  from  the  postm.irk  date  of 
OCSK's  disallowance  notice  to  request 
recon.sideration  under  A5>  CFR  Part  16. 
The  request  shall  be  addressed  to  the 
}-:.xecuiive  Secretary.  Depart;nental 
Grant  Appeals  Board,  with  coim-.  to 
the  Director  and  tlie  re^;ional  n  pre 
sentative. 

(b)  What  happens  to  a  claim  pfiul- 
ijig  reconsideration  decision. 

(1)  If  recon.sideration  is  reque.sted  on 
ttie  dis  illowance  of  an  amount  already 
awarded  to  a  State,  no  action  will  be 
taken  to  recover  the  Pc-deral  tunds 
pending  the  reconsideration  deeisiun. 

(2)  If  reconsideration  is  requested  on 
the  disallowi'.nce  of  an  amount  not  al- 
ready awarded  to  a  State,  that  aincii.t 
will  not  be  awardi  d  pcsidintj  the  reeim- 
sidoration  decision. 

(c)  Director's  review  be/ore  reconsid- 
eration.  A  IV-D  agency  may.  as  speci- 
fied by  OC'SK,  request  the  Director  to 
review  a  disallowance  before  seeking 
reconsideration  by  the  Grant  Appeals 
I?oard.  The  Director  may  decline.  The 
IV-D  agency  may  also  withdraw  its 
review  request  at  any  lime.  If  ttie  Di- 
r<'ctor  reviews  a  disallowance,  his  or 
tier  decision  is  OCSK  s  final  action  on 
tile  matter,  and  time  devoted  \i)  that 
review  does  not  count  toward  the  45- 
day  period  for  requesting  reconsider- 
ation niuler  para:;rapli  (a)  ol  tliis'si'c- 
tiiin. 

Dl-.tKHKAI,  UK  C'L.MMS 

I;   !illl.J.;i)     W  hat  dcfirral  is. 

As  used  in  this  subpart,  "deterrid" 
refers  to  the  suspension  of  the  deci- 
sion on  the  allowability  of  a  claim  for 
FFP.  pending  the  inspection  and  anal- 
ysis of  furth.er  information. 
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§30n.2:!l      How  deferral  works. 

(a)  Basis  for  dcfcral.  The  regional 
representative  can  defer  the  inclusion 
of  a  claim  in  the  computation  of  a 
grant  award  (.see  §300.210)  if  it  i.s  of 
questionable  allowability. 

(b)  Notice  to  IV-D  agency.  The  re- 
gionid  representative  takes  deferral 
ai-tion  within  60  days  after  receiving 
an  acceptable  quarterly  statement  of 
expenditures.  V/ithin  15  days  of  the 
deferral  action,  the  regional  repre.sent- 
ati\e  send;>  the  IV-D  agency  written 
notification  identifying  the  type  and 
amount  of  claim  and  the  reason  for 
deferral.  The  notice  will  also  request 
i!ie  IV-D  agency  to  make  available  for 
inspection  all  material  which  the  re- 
gional representative  considers  nect  s- 
sary  to  determine  the  allowability  of 
the  claim. 

(c)  Hou-  IV'D  aqeneii  responds. 
Within  60  days  of  the  d;ite  of  the  P.e- 
gional  Rep  ■' .sentative's  notice  of  de- 
ferral, the  IV-D  agency  shall  make 
iiiiy  requested  materials  available  to 
tlie  legionid  office  in  readily  reviewa- 
ble (orm.  If  the  IV-D  agency  requires 
additional  time  to  make  maten.als 
available,  the  regional  repre.^entative, 
upon  request,  will  give  the  agency  an 
additional  period  of  no  more  than  60 
days. 

§  :U>0.2.!-'      Mow    decision    i--   m.iilc   iTi   a   de- 
fined claim. 

(a  I  Revieir  of  IV-D  aarricv  nintend. 
1  lie  regional  representative  will 
review  all  material.s  furnished  under 
§300  2.31  and.  within  30  days  of  thtjrr 
receipt,  notify  the  IV  D  agency  if  thf  y 
are  not  readibly  reviewaole  or  need 
supporting  information.  The  IV  D 
agency  ha.s  15  days  from  the  date  of 
this  notification  to  make  available  re- 
vised or  ailditional  materials.  If  ine 
IV  D  agency  do- s  not  make  the  re- 
quired materials  available,  the  region- 
al representative  will  fjromptly  di.sal- 
low  the  claim  (see  §  300.222(b)). 

(bi  llnir  action  is  taken  on  deferred 
cliirn.  Alter  the  IV  D  agency  ha.s 
made  all  required  materials  available 
in  acceptable  form,  the  re..;ional  repre- 
sentative will  allow  or  disallow  a  de 
f erred  claim  and  notify  the  IV  I) 
agency  in  writing  of  the  decision  If 
the  regional  representative  does  noi 
notify  the  IV  D  agency  within  90  days 
after  all  refpiired  materials  have  been 
made  available,  the  I^eputy  Director 
will  include  the  claim  in  the  computa- 
tion of  a  grant  award,  subject  to  jt  pos- 
sible later  disallowance. 

Installment  Repaym':.\t  o;  I-kdkkal 
Funds 

§:!(>(». 2111     (leneral. 

(a)  U7ic?i  Federal  fwuls  viu.-<t  be 
repaid.  When  a  claim  has  been  reim- 
bursed and   is  later  detei  mined   to  be 


unallowable,  the  State  must  repay  the 
unallowable  amount. 

(b)  \Micn  the  IV-D  agency  may  repay 
in  installments.  A  IV~D  agency  may 
repay  in  installments  if: 

(1)  The  total  amount  to  be  repaid 
exceeds  2'2  percent  of  the  IV-D  agen- 
cy's share  of  annual  expenditures;  and 

(2)  Before  repayment  is  otherwise 
due.  the  IV-D  agency  notifies  the  re- 
gior\al  representative  in  writing  of  its 
intention  te  repay  in  installments. 

(c)  Ex-ehision  of  other  installment  re- 
payments. For  purposes  of  §300.240- 
§300.243.  the  amount  of  a  repayment 
does  not  include  any  amount  previous- 
ly approved  for  installment  repay- 
ment. 

§:{li(l.2ll      How  to  set  the  repavment  sched- 
ule. 

(a)  How  many  quarters  the  repay- 
ment jnay  cover.  In  order  to  determine 
the  number  of  quarters  over  which  re- 
paymi'iit  may  be  spread,  the  State 
computes  this  repayment  as  a  percent- 
age of  the  IV-D  agency's  share  of 
annual  expenditures.  Using  that  per- 
centage, the  maximum  number  of  cal- 
end, tr  quarters  ovi  r  which  a  State  can 
spread  repaymint  is: 

Ni:MEEK  of  QUARTtRS  TO  MAKE  HEPAYMENT 

Total  repayment  amount  as  pcr^-pnt- 
age  of  IV-D  agcncii's  share  uf 
annual  cxprnditures. 

.V.I 

2  5  or  less 1 

Greater  than  2.5.  but  not  greater  than 

5 2 

Greater  than  5.  but  not  greater  than 

75 3 

Greater  than  7.5.  but  not  greater  than 

10 ■« 

Greater  than  10.  but  not  greater  than 

15 5 

Ort-ater  than  15.  but  not  greater  than 

20 6 

CJreater  than  20.  but  not  greater  than 

25 ^ 

Greater  than  25.  but  not  greater  than 

30 8 

Greater  than  30.  but  not  greater  tlian 

475 9 

Gr.  ;\trr    than    47.5,    but    not    great.-r 

ihan  65 10 

GrcatiT  than  65.  but  not  greater  than 

82.5 ., 1 1 

Gr'atir    than    82.5.    but    not    greater 

than  100 12 

Greater  than  100 13 ■^ 

lb)  Hou-  much  Jv.ust  be  repaid  in  an 
ins!rillvLrnf. 

(1)  Except  for  the  final  repayment, 
the  amount  due  for  each  quarter  in  a 
repayment  ^schedule  shall  not  be  less 
than  the  following  percentages  of  the 
IV  D  agency's  share  of  annual  expend- 
itures: 

Rf.l'AVMtNT  AMOUNT  MAY  NOT  BE  LESS  THAN 
THhSt  PtRti,.NTAG>:;S 

For  i-ach  of  the  tollou-ing  quarters: 
1  to  4 2  5 

5  to  8 s  n 

9  plus l"?  5 
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(2)  If  the  State  pays  higher  percent- 
ages during  the  early  quarters  of  its 
repayment  .schedule,  it  applies  any 
corresponding  reduction  in  the  mini- 
mum percentages  first  to  the  last  re- 
payment scheduled,  then  to  the  next 
to  last,  and  so  on. 

§300.242     How   to  determine  a   IV    D  a^ren- 
cy's  share  of  evpendllures 

(a)  General.  A  IV-D  agency's  share 
of  annual  expenditurt\s  is  based  on  the 
agency's  most  recent  quarterly  state 
ment  of  financial  plan.  The  IV-D 
agency's  share  is  the  sum  ot  its  shares 
for  four  quarters,  beginning  with  the 
quarter  in  which  the  first  repayment 
is  due. 

§  300.243     How  to  make  repayment. 

(a)  General.  OCSE  will  deduct  the 
appropriate  repayment  amount  from 
each  quarterly  grant  in  accordance 
with  the  repayment  .schedule. 

(b)  Retroactive  clanns.  If  OCSE  has 
allowed  a  State's  retroactive  claim  for 
FFP,  OCSE  will  offset  the  amount  of 
that  claim  against  any  amounts  to  be 
repaid  by  the  State  in  installments. 
(For  purposes  of  this  section,  a  retro- 
active claim  is  one  applicable  to  any 
period  ending  12  months  or  more  prior 
to  the  beginning  of  the  quarter  in 
which  Federal  funds  are  to  be  paid.) 
Under  this  provision,  a  State  may: 

(1)  Suspend  repayments  until  the 
retroactive  claim  has  been  offset:  or 

(2)  Continue  repayments  until  the 
reduced  amount  of  its  debt  (remaining 
after  the  offset)  has  been  paid  in  full. 

(c)  UTicn  interest  is  charged  on  re- 
payments. OCSE  will  not  charge  inter- 
est on  repayments  unless  required  by 
court  order. 

Subport  E — Hearing  Procedures  for  IV-D 
Agencies 

General 

§300.400     Scope. 

(a)  Hearing  procedures  described  in 
this  subpart  apply  to  reconsideration 
of  a  disapproved  proposed  State  plan 
or  plan  amendment  which  is  treated  as 
a  new  plan. 

(b)  Nothing  in  this  subpart  limits  ne- 
gotiations between  the  Department 
and  the  State, 

§300,101     (ieneral  rules. 

(a)  Hov  to  get  records.  .All  papt^rs 
filed  in  connection  with  a  hearing  are 
available  for  inspection  and  copying  in 
the  office  of  the  OCSE  hearing  clerk. 
Individuals  should  direct  inquiries  to 
the  Central  Information  Center,  De- 
partment of  Health,  Education,  and 
Welfare,  200  Independence  Avenue 
SW.,  Washin.  ton.  DC.  20201. 

(b)  Hour  to  file  and  serve  papers.  (1) 
Anyone  who  wishes  to  submit  papers 
for  the  docket  shall  file  with  the 
OCSE  hearing  clerk   an  original  and 


two  copies,  but  onh-  originals  of  exhib- 
its and  testimony  transcripts. 

(2)  Anyone  who  wishes  papers  to  be 
part  of  the  record  shall  also  serve 
copies  on  all  parties  by  personal  deliv- 
ery or  by  mail.  Service  on  a  party's 
designated  attoriiey  is  the  same  as 
s(rvice  on  the  party, 

(c)  Hou-  rules  are  suspended.  The  Di- 
rector or  the  pr(\siding  officer  may. 
atter  notifying  all  parties,  modify  or 
waive  any  rule  in  §300.401-300.421  if 
he  or  she  decides  the  action  is  equita- 
ble and  will  not  unduly  prejudice  tlie 
rights  of  any  party 

Arrangements  kor  Hearing 

§  30(1, 40:j      How  to  request  hearing; 

AIV-D  agency  ha.s  60  da.vs  from  re- 
ceipt of  written  notice  of  Stale  plan 
disapproval  to  request  a  formal  hear- 
ing The  IV-D  agency  makes  its  re- 
quest in  writing  to  the  Director,  with  a 
copy  to  the  regional  representative. 

§  30(»,406     How  request  is  ai  kn.i«  ledged. 

(a)  Notice  of  hearing.  Within  30  davs 
of  receiving  a  hearing  request,  the  Di- 
rector will  notify  the  IV-D  agency  in 
writing  of  the  date.  time,  and  place  of 
the  hearing  and  of  the  i.ssues  to  be 
considered.  The  Director  will  also  pub- 
lish the  hearing  notice  in  the  Federal 
Register. 

(b»  When  the  hearing  mu^t  br  set. 
The  dale  set  for  a  hearing  will  be  at 
least  20.  but  not  more  than  60  days 
from  the  date  tiie  IV-D  agency  re- 
ceives the  hearing  notice.  However. 
the  IV-D  agency  and  the  Director  may 
agree  in  writing  to  a  different  date. 

§  3(KI.  to?     \\  hat  the  hearinK  issues  are, 

(a)  General.  The  i.ssues  at  a  hearing 
are  those  included  in  the  notice  to  the 
IV-D  agency  described  in  §  300.406. 

ibi  Hou-  the  Director  may  add  issues. 
At  least  20  days  b(  fore  a  scheduled 
hearing,  the  Director  will  notify  ihe 
IV-D  agency  in  writing  of  any  addi- 
tional i.ssues  to  be  considered.  The  Di- 
rector will  also  publish  this  notice  in 
the  Federal  Register.  If  the  IV-D 
agency  doo\s  not  receive  its  notice  in 
the  required  time,  any  parly  may  re- 
quest the  Director  to  postpone  the 
hearing.  If  a  request  is  made,  the  Di- 
rector wiif-^'t  a  ncM  hearing  date 
which  is  at  lf>L^t  20yKiit  not  more  than 
60  days,  froirs~J-K^  dale  the  State 
agency  receives  tlie  fieanng  notice. 

(c)  Hou-  actions  by  the  State  may 
cause  the  Director  to  add.  modify,  or 
remove  issues.  The  Director  may  add. 
modify  or  remove  issues  if.  for  exam- 
ple, the  State  agency: 

(1)  Changes  its  practices  to  comply 
with  Federal  requirements  and  lis 
Slate  plan:  or 

(2)  Conforms  its  State  plan  to  Feder- 
al requirements  and  pertinent  court 
decisions. 


(d>  What  happen.'-  -u-hen  Slate  action 
causes  th(  Director  to  add  inodify.  or 
remove  issues. 

(1)  If  the  Director  specifies  new  or 
modified  i.ssues,  the  hearing  will  pro- 
ceed on  these  issues. 

(2)  (i>  If  the  Director  removes  an 
issue,  the  hearing  will  proceed  on  the 
remaining  i.ssues.  If  the  Director  re- 
moves all  the  issues,  he  or  she  will  ler- 
rftinate  the  hearing  proceedings  The 
Director  may  terminate  hearing  pro- 
ceedings or  remove  Lssues  before. 
during,  or  after  the  hearing. 

(ill  Before  removing  any  i.ssue.  the 
Director  will  notify  all  parties  other 
than  the  Department  and  the  State. 
This  notice  will  contain  ihe  reasons 
for  removing  the  issue.  Within  20  days 
of  the  date  of  this  notice,  the  parlies 
may  submit  comments  in  writing  on 
the  merits  of  the  proposed  removal. 
The  Director  will  consider  these  com- 
ments and  they  will  become  a  part  of 
the  record. 

§:j0(l.ltis      Whiit    ihf    purpose    i,(   a    hiiinni; 
is. 

A  hearing  is  held  to  receive  factual 
evidenc(-  and  testimony,  including 
expert  opinion  testimony  related  lo 
the  issues  The  presiding  officer  will 
not  allow  arguments  as  evidence.  How 
ever,  he  or  she  may  allow  arguments 
in  siattmients,  memoranda,  or  briefs. 

§  33(1. 10!<     Who  presides. 

The  presidin^i  officer  at  a  hearing  is 
the  Director  or  a  person  he  or  she  ap- 
points. If  the  Director  appoints  a  pre- 
siding officer,  the  Director  will  send 
copies  of  the  appointment  notice  to  all 
parlies. 

§300.11"     H"V.    Ill    Ix-    a    pariv    or    amuu'- 
curiiie  III  ii  hearing. 

(ai  HEW  and  IV-D  agency.  HEW 
and  the  IV  D  agency  are  parlies  to  a 
hearing  without  having  to  request  par- 
ticipation. 

(b)  Other  parties  or  amici  curiae. 
Any  individual  or  group  wishing  lo  be 
a  parly  or  amicus  curiae  lo  a  hearing 
must  file  a  petition  with  the  OCSE 
hearing  clerk  no  more  than  15  days 
following  publication  of  the  hearing 
notice  in  the  Federal  Register.  A  peti- 
tioner who  wishes  to  be  a  party  must 
also  provide  a  copy  of  the  petition  to 
each  party  of  record  at  that  time. 

(c)  M^at  must  be  m  a  petition.  The 
petition  must  slate  concisely: 

(1)  The  petitioner's  interest  in  the 
proceedings; 

(2)  Who  will  appear  for  the  petition 
er: 

(3)  The  issue  on  which  the  petitioner 
wishes  to  participate:  and 

(4)  Whether  the  petitioner  intends 
to  present  witne.s.ses.  if  the  petuiom^r 
wishes  to  be  a  parly. 

(d)  Wlidt  happens  to  a  petition.  The 
presiding       officer       will       determine 
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promptly  whether  each  petitioner  has 
the  necessary  interest  in  the  prociH'd- 
ings.  and  permit  or  deny  the  petition 
accordingly  and  in  '  writing.  Before 
making  lliis  determination,  the  presid- 
ing officer  will  allow  any  party  to  file 
loinmenls  on  the  petition  to  be  a 
parly.  Any  party  who  wishes  to  file 
comments  must  do  so  within  5  days  of 
receiving  the  petition.  If  the  presiding 
officer  denies  the  petition,  he  or  she 
will  state  the  reason. 

(2)  The  presiding  officer  may  decide 
that  individuals  or  groups  who  have 
become  parties  on  petition  have 
common  interests.  He  or  she  may  then 
request  that  they  designate  a  single 
representative,  or  may  recognize  two 
or  more  of  those  parties  to  represent 
all  of  them. 

(e)  What  rights  parties  fiaie  Any 
party  may: 

(1)  Appear  by  counsel  or  other  au- 
thorized representative  in  all  hearing 
proceedings: 

(2)  Participate  in  any  prehearing 
conference  held  by  the  presiding  offi- 
cer; 

(3)  Stipulate  facts  which,  if  not  con 
t«stcd   by   other  parties,   will   become 
part  of  the  record; 

(4)  Make  opening  statements; 

(5)  Present  relevant  evidence: 

(6)  Present  witnesses  who  must  be 
available  for  cross-examination  by  all 
other  parties; 

(7)  Present  oral  arguments  at  the 
hearing;  and 

(8)  After  the  hearing  submit  writtin 
briefs,  proposed  findings  of  fact,  and 
proposed  conclusions  of  law. 

ff)  W'Tiat  rights  amici  cunar  haw. 
Any  amicus  curiae  may: 

(i)  Present  an  oral  statement  at  the 
hearing  at  the  point  in  the  proceed- 
ings specified  by  the  presiding  officer; 

(2)  Submit  a  written  statement  of 
position  to  the  presiding  officer  before 
the  hearing  begins;  and 

(3)  Submit  a  brief  or  vvnttrn  .state- 
ment at  the  same  tune  a.s  the  parties 
submit  briefs.  If  an  amicus  curiae  sub- 
mits a  written  statement  or  brief,  he 
ur  she  shall  serve  a  copy  on  each 
party. 

Conduct  of  Hearing 

S  !0(l.  1 1  "i     AulhonlN  (if  proidin^  iifritiT. 

I  a)  Cifn<-rul.  It  1.-,  the  duty  ot  the  pre- 
.Mdiiit^  ufficer  tij  ctindiK-t  a  fair  hrar- 
uig,  avoid  delay,  maintain  order,  and 
make  a  record  of  I  lie  proceedings.  He 
or  she  has  authority  to  carry  out  these 
duties.  This  includes  tlie  authority  to: 

<l)  Regulate  the  course  of  the  hear 
111!-:; 

i2i  R-'f;ulatf  the  participation  and 
{■oiiduct  of  the  parties,  amici  curiae 
and  others  at  the  hearing; 

(3)  Rule  on  prortdural  matters  and, 
if  necessary,  i.ssue  protective  orders  or 
other  relief  to  a  party  against  whom 
discovery  is  sought , 
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(4)  Take  any  art  ion  authorized  by 
the  rules  in  this  Subpart  or  in  confor- 
mance with  5  U.S.C   551  559; 

(5)  Make  a  final  decision  if  the  Di- 
rector is  the  presiding  officer; 

(6)  Administer  oaths  and  affirma- 
tions; 

<7)  Examine  witnesses;  and 
(8)   Receive   or   i  xclude  evidence  or 
rule  on  or  limit  evidence  or  discovery. 

(b)  What  the  presiding  officer  cannot 
do.  The  presiding  officer  does  not  have 
the  authority  to  compel  by  subpoena 
the  production  of  uitnesses.  papers,  or 
other  e\idence. 

(c)  When  the  presiding  officer's  au- 
thority IS  limited.  If  the  presiding  offi- 
cer is  not  the  Director,  he  or  she  does 
not  have  the  authority  to  make  the 
final  decision,  but  shall  certify  the 
entire  record  to  the  Director,  includ- 
ing recommended  findings  and  pro- 
posed decisions. 

§:!iMi  in;    DiNioMTv. 

Any  party  h;us  the  right  to  conduct 
discovery  against  other  parties.  These 
di.scovery  proceedings  are  subject  to 
rules  26-37.  Federal  Rules  of  Civil  Pro- 
cedure. The  presiding  officer  shall 
promptly  rule  on  any  written  objec- 
tion to  discovery  and  may  restrict  or 
control  (ii,^ro\ery  so  as  to  prevent 
undue  (i.  lay  in  the  hearing.  If  any 
party  fails  to  respond  to  discovery  pro- 
cedures, the  presiding  officer  may 
issue  any  order  and  impose  any  sanc- 
tion (other  than  contempt  orders)  au- 
liiorized  by  rule  .'57  oi  the  Federal 
Rules  of  Civil  Proredure 

§;!()0.117     How  e^idi-nio  i«.  haiulltil. 

(a)  Trstunnnv.  Witnesses,  under 
oath  or  atfirmation,  give  oral  testimo- 
ny at  a  liearing.  All  witne.sses  must  be 
available  at  the  hearinK  for  cro.ss  ex- 
amination by  all  parties. 

(b)  Rules  of  evidence.  Technical 
rules  of  evidence  do  not  a[3pl.\  to  hear- 
ings described  in  this  subpart.  The 
presiding  officer  applies  whatever 
rules  or  principles  are  neeessary  to 
assure  disclosure  of  the  m<ist  credible 
evidence  available  and  to  subject  testi- 
mony to  cross-examination.  Cross  ex- 
amination may  be  on  an.s'  material  re- 
gardless of  the  scop^^ot  direct  exami- 
nation. I 

§.!0(I.11S     What   ihappenjv  U>    unNpon^ori'd 
written  niateriaN. 

Letters  and  other  written  material 
regarding  matters  at  issue,  when  not 
submitted  specifically  on  behalf  of  one 
of  the  parties,  will  become  part  of  the 
roires[)(3ndence  section  of  Ihv  docket. 
'Ih;.^  ir,;(tenal  is  not  pari  of  the  evi- 
dence or  the  record. 

§:{(i(t.U9     What  thf  record  is 

(a)  Official  transcript.  HEW  desig- 
nates the  official  reporter  for  a  hear- 
ing. The  OCSE  hearing  rl.  rk  hiis  the 


official  tran.script  of  testimony,  as  well 
as  any  other  materials  submitted  with 
the  official  transcript.  The  parlies  and 
the  public  may  obtain  tran.scripts  of 
testimony  f'om  the  ofticial  reporter  at 
rates  vUiich  do  not  exceed  the  maxi- 
mum fixed  In-  rontraet  between  the  of- 
ficial reporter  and  HEW.  Upon  notice 
to  all  parties,  the  presiding  officer 
may  authori??  corrections  to  the  tran- 
script which  iiuoive  matters  of  sub- 
stance. 

(b)  Record.  The  record  (or  the  hear- 
ing decision  consists  of  the  transcript 
of  testimony,  exhibits,  and  all  papers 
and  requests  filed  m  the  proceedings 
except  for  the  correspondence  section 
of  the  docket.  The  record  includes  any 
rulings  and  an.\-  cieei.^ions  on  the 
issues. 

Afteh  riu  Hkakino 

§.in(l.lJil     r.»tho.irin«  briefs. 

The  presiding  officer  shall  fix,  the 
time  for  filing  posthearing  briefs. 
These  may  contain  proposed  findings 
of  (act  and  conclusions  of  law.  The 
presiding  oflicer  may  permit  filing  of 
reph  Ijriefs. 

:!(MI,121      Decisions.  ■ 

(a)  When  Ihr  Director  is  presiding  of- 
ficer. If  the  Director  is  the  presiding 
officer,  he  or  she  will  issue  a  final  deci- 
sion within  60  days  after  expiration  of 
the  time  allowed  for  filing  of  posthear- 
ing or  replj-  briefs. 

(b>  U7i('7i  (he  Director  appoints  a 
presiding  officer. 

tl>  The  presiding  officer,  after  the 
liiiu'  for  filing  posthearing  or  reply 
briefs  has  expired,  shall  certify  the 
entire  record,  including  his  or  her  rec- 
ommended lindmgs  and  proposed  deci- 
sion, to  the  Director. 

(2)  The  Director  will  provide  a  copy 
of  the  recommended  findings  and  pro- 
posed decision  to  all  parlies  and  any 
amici  curiae  Withm  20  days,  a  party 
may  file  with  the  Director  exceptions 
to  the  recommended  findings  and  pro- 
posed decision.  The  party  must  file  a 
supporting  brief  or  stat(>ment  with  the 
exci'pt  ions, 

(3)  The  Director  will  review  the  pre- 
siding officer's  recommended  findings 
and  proposed  decision  and,  within  60 
days  of  receiving  them,  issue  a  final 
decision.  The  Director  will  provide 
copies  of  that  decision  to  all  parlies 
and  any  amici  curiae. 

§  .'illO  122  When  decision  becomes  effec- 
tive. 
If  the  Director  decides  to  uphold  the 
disapproval  of  a  proposed  State  plan 
or  plan  amendment  treated  as  a  new 
plan,  any  claims  already  paid  under 
the  disapproved  material  may  later  be 
disallowed.  (See  §300.123  for  effective 
dale  and  availability  of  FFP  when  the 


Director   approves   a   plan   or   amend- 
ment which  has  been  at  issue.) 
[KR  Doc.  78  23942  Filed  8-24-78;  8:45  am] 
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Health  Core  Financing  Administration 

1 42  CFR  Portj  201,  204,  205,  213,  4301 

GENERAL  POLICIES  AND  PROCEDURES  ON 
GRANTS  FOR  MEDICAL  ASSISTANCE 

AGENCY,  Health  Caie  Financing  Ad- 
ministration (HCFA>.  HEW. 

ACTION;  Proposed  rule. 

SUMMARY:  These  proposed  regula- 
tions uoiild  reorganize  and  clarif.\-  ex- 
isting procedural  rules  on  administra- 
tion of  grants  to  medicaid  State  agen- 
cies. They  cover  submittal  and  approv- 
al of  Slate  plans  and  plan  amend- 
ments. Federal  payment  of  State 
claims.  Federal  reviews  and  audits  of 
State  medicaid  programs,  and  Slate 
agency  appeals  of  Federal  decisions  on 
these  plans,  payments,  reviews,  and 
audits.  These  regulations  include  new 
procedures  for  approval  and  disap- 
proval of  plans  and  amendments,  new 
provisions  for  immediate  recovery  of 
funds  upon  disallowance,  new  proce- 
dures for  reconsideration  of  disallowed 
State  claims,  changes  in  time  periods 
for  deferrals  of  claims  payment,  and 
changes  in  routing  of  payment  for 
survey  and  certification  of  long  term 
care  facilities.  Comparable  regulations. 
appearing  today  in  part  V  are  pro- 
posed for  the  child  support  enforce- 
ment, social  services,  and  financial  as- 
sistance programs.  Existing  regula- 
tions which  are  modified  and  incorpo- 
rated into  these  proposed  rules  are  in 
45  CFR  Parts  201.  204.  213.  and  por- 
tions of  205. 

DATES:  Closing  date  for  receipt  oi 
comments:  October  24.  1978. 

ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, P.O.  Box  2366,  Washington,  D.C. 
20013.  Please  refer  to  file  code  MMB- 
206.  Agencies  and  organizations  arc  re- 
quested to  submit  comment.;  in  dupli- 
cate. Beginning  2  weeks  from  today, 
the  public  may  review  the  comments 
Monday  through  Friday  of  each  week, 
from  8:30  a.m.  to  5  p.m.:  Health  Care 
Financing  Administration,  Room  5231, 
330  C  Street  SW.,  Washington,  D.C. 
20201.  202-245-0950. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Eileen  Brooks.  202-245-0722. 
SUPPLEMENTARY  INFORMATION: 
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General  F^ogr.^.m  Dfscription 

The  Social  Security  Act.  title  XIX. 
provides  formuilas  for  Federal/ Slate 
sharing  in  the  costs  of  the  medicaid 
program.  Each  State  and  territory  is 
entitled  to  a  Federal  grant  award  for 
this  program  when  it  is  operated 
under  a  Slate  plan  approved  by  HEW. 
The  agency  within  HEW  which  is  re- 
sponsible for  Federal  administration 
of  medicaid  is  the  Health  Care  Financ- 
ing Administration  (HCFA).  These 
proposed  regulations  cover  the  policies 
and  procedures  for  HCFA  approval 
and  disappro\al  of  State  plans,  for 
allowance  and  disallowance  of  State 
claims  for  payment,  for  Federal  re- 
\  lews  and  audits  of  State  medicaid 
programs,  and  for  State  agency  ap- 
peals Ci  Federal  decisions  in  these 
areas. 

Reasons  for  Revising  Regulations 

Under  the  HEW  reorganization 
order  of  March  8.  1977.  the  Social  and 
Rehabilitation  Service  was  disbanded 
and  Federal  responsibility  for  medic- 
aid was  transferred  to  HCFA. 

On  September  12,  1977.  the  Secre- 
tary of  HEW  announced  two  major  ef- 
forts at  improving  tlu  departmental 
regulations.  The  first.  "Operation 
Common  Sense."  is  a  5-year  effort  to 
review  and  revise  existing  regulations 
to  make  them  clearer  and  more  useful. 
The  second  effort  changed  depart- 
mental procedures  for  developing  new 
regulations. 

The  Departments  reorganization 
coupled  with  the  Secretary's  directives 
on  improvinj?  HEW  regulations 
proir.pted  this  proposed  rule.  It  re- 
flects HEW  organizational  changes, 
combines  procedures  now  spread 
through  several  parts  in  title  45  of  the 
CFR  into  a  single  part  430  in  title  42. 
that  applies  only  to  the  medicaid  pro- 
gram, and  uses  clearer,  simpler  lan- 
guage. Additional  content  and  format 
changes  are  outlined  below. 

Proposed  Regui^tion  Format 

Under  this  proposal,  procedures  for 
administering  grants  for  miCdical  as- 
sistance programs  are  in  a  single  part 
430  in  title  42  of  the  CFR  where  all 
other  medicaid  regulations  are  or  will 
be  located.  Regulations  on  procedures 
for  administering  grants  to  States  for 
financial  assistance,  social  services, 
and  child  support  enforcement  are 
also  proposed  in  similar  formats,  each 
in  a  single  part  in  the  appropriate 
CFR  title  and  chapter.  (See  part  V  of 
this  issue.) 

Ppoposed  Content  Changes 

1.  Definitions.  The  definitions  sec- 
tion has  been  expanded  to  cover  more 
terms  commonly  used  throughout  this 
and  other  parts  of  42  CFR  Chapter  IV. 
Subchapter  C. 
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2.  Authority  to  approve  or  disap- 
prove  a  State  plan  or  amendment.  Sec- 
retarial authority  is  redelegated  to  the 
Regional  Medicaid  Director  for  ap- 
proval of  State  plans  and  plan  amend- 
ments, and  to  the  Bureau  Director  for 
their  disp.ppro\al.  Under  prior  delega- 
tions, the  Regional  Medicaid  Director 
could  approve  but  disappro\al  was  re- 
served to  the  Administrator  of  the 
Health  Care  Financing  Administration 
after  consultation  wirh  the  Secretary. 
The  proposed  policy  places  responsi- 
bility for  approvals  at  the  level  where 
the  plan  enters  the  approval  process, 
but  protects  the  States  in  cases  of  dis- 
approval by  requiring  that  a  regional 
office  recommendation  be  reviewed 
anil  decided  upon  at  the  central  office 
to  tssure  uniformity  and  objectivity  in 
these  decisions. 

3.  Partial  approval  of  plans  and 
amendments.  A  new  provision  permits 
approval  of  certain  parts  of  a  new  plan 
or  plan  amendment  even  though  other 
parts  are  disapproved.  We  felt  this 
would  expedite  incorporation  of  ap- 
provable  provisions  into  State  plans 
and.  in  some  cases,  result  in  earlier 
availability  of  Federal  funds. 

4.  Decisions  on  plan  amendments 
not  treated  as  neiv  plan  material.  Pro- 
cedures for  approval  of  plan  amend- 
ments not  treated  as  a  new  plans  are 
clarified  and  modified  in  these  regula- 
tions. A  decision  to  approve  or  disap- 
prove will  be  made  within  90  days  of 
receipt  in  the  regional  office,  just  as  if 
the  amendment  were  treated  as  a  new 
plan.  In  cases  of  disapproval,  a  new 
provision  a-ssures  the  State  of  the 
right  to  a  reconsideration  by  the  Ad- 
ministrator. HCF.'\  There  is  now  no 
specific  regulatory  provision  for  ap- 
peals on  disapproved  plan  amend- 
ments of  this  type  although  the  proce- 
dure applicable  to  disallow anees  i45 
CFR  201  14'  has  been  used.  The  new 
reconsideration  process  for  these 
amendments  is  simpler  and  can  pro- 
duce decisions  more  promptly. 

5.  Estabhs.hing  the  submittal  date  of 
a  plan  or  amendmfnt.  A  new  stKJtion 
has  been  added  explaining  how  the 
submittal  date  is  officially  determined 
This  is  important  to  States  for  pur- 
poses of  claim.ing  Federal  funds  once 
the  plan  or  amendment  has  been  ap- 
proved Exi.<--ting  regulations  arc  silent 
on  this. 

6.  Authority  to  ailoiL  or  disallow  a 
State  claim  for  payment.  These 
amendments  reflecK  redelegations  of 
Secretarial  aut henry  'o  permit  both 
allowance  and  disal.ouance  decisions 
to  be  made  by  the  Administrator.  This 
gives  States  a  single  focus  for  fiscal  de- 
cisions. The  Regional  Medicaid  Direc- 
tor has  the  authority  to  defer  pay- 
ment decisions  on  claims  of  question- 
able allowability,  and  to  review  related 
materials  from  the  State  agency,  prior 
to  making  a  recommendation  on  the 
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allowability  of  the  claim  to  the  Admin- 
istrator. 

7.  Immediate  recovery  of  disallou  > d 
State  claims  for  payment.  A  new  sec- 
tion has  been  added  to  these  regula- 
tions providing  for  the  immediate  re- 
covery of  funds  upon  disallowance. 
Under  existing  regulations,  if  a  State 
agency  has  been  rtimbursed  for  ex- 
penditures that  are  later  disallowed, 
the  disallowed  funds  are  not  recovered 
until  after  a  reconsideration  decision 
has  been  maxie.  This  new  procedure  is 
being  added  to  the  regulations  so  that 
the  large  sums  which  are  often  in 
volved  in  these  cases  will  be  availablr 
to  HEW  during  the  reconsidtratiDU 
period. 

8.  Reconsideration  of  disallowances. 
The.se  regulations  incorporate  by  ref- 
erence new  procedures  for  reconsider- 
ation of  disallowances  of  State  claims 
fur  Federal  reimbursement.  The  new 
procedures  at  45  CFR  Part  16,  Subpart 
C.  published  March  6,  1978.  give  recon- 
sideration authority  to  the  Depart- 
mental Grant  Appeals  Board,  rather 
than  to  the  program  Administrator  as 
previously  provided. 

9.  Time  periods  for  claitn  deferrals. 
Two  30-day  periods  have  been  added 
to  the  claim  deferral  procedures.  The 
first  allows  State  agencies  time  to 
submit  additional  documentation  after 
the  Administrators  notice  of  findings 
on  the  allowability  of  the  deferred 
claim.  The  .second  allows  the  Adminis- 
trator time  to  consider  the  additional 
material  before  issuing  a  final  deci- 
sion. 

10.  Rcimbursertient  for  siiney  and 
certification  of  long  term  care  facili- 
ties. Reimbursement  to  State  agencies 
responsible  for  long  term  care  facility 
surveys  and  certifications  will  no 
longer  flow  through  Medicaid  State 
agencies.  HCFA  will  reimburse  the  re 
sponsible  State  agencies  directly  lo^ 
these  surveys  and  certifications. 

11.  Formal  hearing  procedures.  Sec- 
tion 1116  of  the  Act  requires  tl,:it 
States  be  given  an  opportunity  lor 
formal  hearings  on  disapprovals  of 
new  plans  and  on  compliance  and  con- 
tormity  actions,  the  formal  pruiedures 
are  now  at  45  CFR  part  213.  They  are 
being  incorporated  into  those  regula- 
tions, so  that  the  regulations  cover  the 
full  .sequence  of  processing  events. 

Request  for  Public  Comment 

We  in\.  itejscomments  on  these  regula- 
tions, particularly  "'  'iie  following 
areas: 

1.  U.sefulness  of  having  regulations 
for  a  specific  program  in  a  single  chap- 
ter of  the  CFR  versus  joint  regulations 
governing  the  medicaid,  financial  as- 
sistance, social  services,  and  child  sup- 
port enforcement  programs. 

2.  The  usefulness  of  regulations 
versus  other  methods,  such  as  action 
Man.'-inittals,  for  disseminating  proce- 
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dures  on  administering  grants  to 
States  for  medical  assistance  pro- 
».rrams. 

3  Effectiveness  of  the  current  revi- 
sion of  regulations  affecting  .several 
programs  whose  rules  have  previously 
been  intermingled.  (See  proposed  rules 
beginning  on  page  from  the  Social 

Security  Administration,  the  Office  of 
Child  Support  Enforcement,  and  the 
Office  of  Huniitn  Development  Ser- 
vices. ) 

42  CFR  chapter  IV.  subchapter  C.  is 
.amended  by  adding  a  new  part  430  to 
read  as  set  forth  below: 

PART  430— GRANTS  TO  STATES  FOR  MEDICAL 
ASSISTANCE  PROGRAMS 

Subporf   A  —  InTrod  .-ttion 

Sec. 

430.0    Scope. 

4:in  1     nffinitlons. 

Subpart  B — State  Plonk  and  Amendments 

Statk  F'i.xn^  and  .Avkndmknts  in  Genekai 

4:?0  100    What  a  State  plan  i.s. 

4M  101     Wtien  to  amend  a  State  plan. 

Submission  of  St.\te  Plans  and  Plan 
Amendmlnts 

430  110    How   to   submit   a  propo.scd  Stale 

plan  or  plan  amendment. 
430.111     How  submittal  dale  is  determined. 

Approval  and  Disapproval  of  Proposed 
State  Plans  and  Plan  Amendmi-nts 

430.120    Who  can  approve  or  disapprove. 
430  121     Partial  or  total  appro\al. 

430. 122  What  the  decision  deadline  is. 

430.123  Effective  dates  and  FFP  under  an 
approved  Slate  plan  or  plan  amend- 
ment. 

430.124  How  State  is  notified. 

ReCONM  DERATION  OF  PlAN  MATERIAL 

Disapprovals 

430  130  What  reconsideration  procedures 
apply  

i:<0.131  VVliat  happen.s  to  FFP  pending 
(iiitcfunc  ot  reconsideration. 

4;i()  i;i2  ['relirariiig  procedures  for  recon- 
sideration of  new  plan  material. 

410. 133  Procedures  for  reconsideration  of  a 
disapproved  plan  amendment  not  treat- 
ed a.s  a  new  phi:!. 

Subpart  C  —  Awordl  ond  Poy  b.  I\  to  Statej 
A'.VMins  ANP  r>>VMKNTS  IN  GENERAL 

430. 20U     VVtirn  FKP  may  be  claimed. 

430.201  What  the  State  agency  is  responsi- 
ble for. 

430.202  Administration  of  grants. 

Submission  of  Claims 

430.210  How  Krant  awards  are  issued. 

430.2 U  How  estimates  are  made. 

430  212  How  expenditures  are  claimed. 

430.213  How  a  t;raiU  award  is  computed. 

Allowance  and  dksallowance  of  Claiiws 

430  220    Who  can  allow  or  disallow. 

430.221  How  a  decision  is  made  on  a  claim. 

430.222  What  happens  when  a  claim  is  dis- 
allowed. 

430.223  How  to  appeal  disallowance  of  a 
claim. 


Deferral  of  Claims  I'  ,■!  mi  m 

430.230  What  deferral  is. 

430.231  How  deferral  occurs. 

430.232  How  decision  is  mad<  on  a  dt  fi  i  red 
claim. 

Installiwent  Repayment  "f  F  fnn!AL  Funds 

430.240  General! 

430.241  How  to  si  t  tlie  rtp.-tv  mcnt  sehi'd 
ule. 

430  242    How  to  dciertn.nr  thi-  .State  agen- 
cy's share  of  txpeiidilures. 
430  243     Hou  to  rn.ake  rtpaynu'iit. 

Subpart  0~  Federal  Progrom  and  Financial  Reviews 
and  Audits 

Federal  Reviews  a.mi  Atdits  in  General 

■1,10.300     Whal    Federal    re\iews   and    audits 

are. 
430.301    Types  and  elleets  of   ifMew,saiid 

audits. 

Program  and  Financiai  F^fvikv.s 

430. SO."?    Program   and   fmanrial    re\n\v.s   in 

general. 
430.306     I.ssiies  ol  complKUire  or  rotitormity 

alter  review. 

HEW  Audit  AcENrv  \ir\  i?  ws  \Nn  A'.niTS 

430.310  What  the  HKW  Audit  At;(r.(  y  does. 

430.311  Audit  Agency  ntiort,^ 

430.312  Action  afiir  Audit  Afenry  re\  iew. 

Subpart  E  — Hearirig  Procedure*  for  Slate  Agencies 

430.400  Scope. 

430.401  General  rules. 

Arhanoements  for  Hearings 

430.405  How  to  request  hearing. 

430.406  How  request  is  ac  knowledged. 

430.407  What  the  hearing  Lssues  are. 

430.408  Whal  the  purpose  of  a  heannt:  is. 

430.409  Who  presidt  s: 

430.410  How  to  be  a  par'y  or  an  amuus 
curiae  to  a  hearmi; 

Conduct  uf  Hf  xrino 

430.415  Authority  of  presiding  offic  't 

430.416  Di.scovery. 

430.417  How  evidence  is  hnndl'-d 

430.418  Whal  bappens  to  unsponsored 
written  material. 

430.419  What  the  record  is 

After  tiu  H^  \i:iNn 

430.420  Poslhearing  bru  I.s. 
430  421     Decisions. 

430.422  When  a  decision  in\i)!-,  mg  nrmron 
formity  ur  mm' (Mnpliance  be'-f)rr.rs  ef 
fective. 

Aithority:  Sec.  11 'ij  nf  the  .Sf)cial  .Securi 
ty  Act:  49  Sfat.  647  i42  L'  S  C    1302  i. 

Subpart  A — Infroducfion 

§  1.1(1. 0     Scope. 

This  part  contains  rules  on  grants  to 
States  uiuler  title  XIX  of  the  Social 
Security  Act.  This  title  authorizes 
Fed(>ral  State  sharing  of  the  costs  of 
providing  medical  a.ssistance  to  (ligible 
individuals  in  the  hO  States,  the  Dis^ 
tru  I  (il  Columbia,  Guaii-i,  Puerto  Rico.' 
I  lie  Viii;in  Islands,  and  the  Northern 
Mariana   Islands   (90  Stat.    277).   This 


part  is  divided  into  five  subparts  as  fol- 
lows: 

(a)  Subpart  A  gives  an  overview  of 
what  is  contained  in  this  part  and  in- 
cludes general  definitions  related  to 
the  medicaid  program.  * 

(b)  Subpart  B  describes  State  plans 
for  medicaid.  It  tells  when  a  plan  must 
be  amended  and  how  a  new  plan  or 
plan  amendment  is  submitted,  pro- 
cessed, and  appealed  when  it  is  disap- 
proved. 

(c)  Subpart  C  contains  rules  for  com- 
puting and  authorizing  payment  of 
Federal  grants.  It  includes  rules  on 
when  State  claims  for  Federal  funds 
may  be  deferred  or  disallowed  and  on 
how  disallowances  may  be  appealed. 

(d)  Subpart  D  describes  the  types  of 
State  program  reviews  and  audits  con- 
ducted by  Federal  officials. 

(e)  Subpart  E  describes  hearing  pro- 
cedures available  to  State  agencies. 

§430.1     Dennitions. 

As  used  in  this  subchapter,  unless 
the  context  indicates  otherwise: 

"Act"  means  the  Social  Security  Act 
and  titles  referred  to  are  the  titles  of 
that  act. 

"Administrator"  means  the  Adminis- 
trator. Health  Care  Financing  Admin- 
istration. 

"Approvable  State  plan  or  plan 
amendment"  means  a  proposed  plan 
or  amendment  which  meets  all  appli- 
cable Federal  requirements. 

"Bureau  Director"  me^s  the  direc- 
tor of  the  Federal  medicaid  program 
within  HCFA. 

"Central  office"  means  the  heaa- 
quarters  office  of  HCFA. 

"Compliance"  means  that  a  State 
agency  is  carrying  out  in  practice  what 
IS  required  by  Federal  statutes,  regula- 
tions, and  pertinent  court  decisions 
and  contained  in  the  approved  Slate 
plan. 

"Conformity"  means  that  a  State 
plan  meets  the  requirements  of  Feder- 
al and  State  statutes.  Federal  regula- 
tions, and  pertinent  court  decisions. 

"Department"  or  "HEW  '  mt  ans  the 
Department  of  Health.  Education,  and 
Welfare. 

"Federal  requirenients"  means  Fed- 
eral statutes,  regulations,  and  instruc- 
tions. 

"FFP"  or  "Federal  financial  partici- 
pation" means  the  Federal  Govern- 
ment's share  of  a  State's  expenditures 
under  the  medicaid  program. 

"HCFA"  means  the  Health  Care  Fi- 
nancing Administration  of  HEW. 

"Medicaid"  means  medical  assistance 
provided  under  a  State  plan  approved 
under  title  XIX  of  the  act. 

"Plan"  or  "State  plan"  means  a  com- 
prehensive written  commitment  by  a 
State  agency,  submitted  under  section 
1902(a)  of  the  act.  to  administer,  or  su- 
pervise the  administration  of,  a  medic- 
aid program  in  accordance  with  Feder- 
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al  requirements.  This  does  not  include 
a  State  cost  allocation  plan  as  de- 
scribed in  45  CFR  205.150. 

"Plan  amendment  "  or  'amerdment  " 
means  an  amendment  to  an  approved 
State  plan  under  title  XIX  of  t!:e  act. 

"Regional  Medicaid  Director  "  meatis 
the  Regional  Medicaid  Director  of  the 
medicaid  program. 

"Regional  Office  "  means  one  of  the 
regional  offices  of  HCFA. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare. 

"State"  means  a  political  jurisdiction 
which  is  eligible  to  submit  a  medicaid 
State  plan  to  HEW  for  approval.  It  in- 
cludes the  District  of  Columbia. 
Guam,  Puerto  Rico,  tlic  Virgin  Is- 
lands, and  the  Northern  Maiiana  Is- 
lands. 

"State  agency"  ineans  the  single 
State  agency  administering,  or  super- 
vising the  admini:stratiO!i  of,  a  Slate 
medicaid  plan. 

Subpart  B — State  Plant  ond  Plan  Amendments 

State  Pl.^ns  and  Avkndmexts  in 
Gknkk.vl 

S;  130.100     What  a  State  plan  is. 

(a)  A  State  plan  is  a  dt  tailed  descrip- 
tion of  the  nature  and  scope  of  a 
State's  medicaid  program.  It  commits 
a  State  agency  to  administer  the  pro- 
gram in  accordance  with  Federal  re- 
quirements. Only  proper  program  ex- 
penditures which  are  made  under  an 
approved  plan  are  eligible  for  Federal 
financial  participation.  Once  a  plan  is 
approved,  it  must  bv  kept  current 
through  amendments  so  th.at  HCFA 
can  determine  whether  the  plan  con- 
tinues to  meet  Federal  requiremenis. 

fb)  HCFA  will  not  ron.sider  any  ma- 
terial a.s  .State  plan  mnterial  unless  it 
is  submitted  as  part  of  a  State  plan  or 
plan  amendment  and  approved  by  the 
Regional  Medicaid  Director.  The  Slate 
at:;ency  shall  submit  cupies  of  current 
State  operating  manuals  and  other 
program  materials  to  the  Regional 
Medicaid  Director  a,s  requested. 

§  4:U).Ifll     When  to  aminil  a  Slate  plan. 

'a)  A  State  agency  must  amend  its 
plan  whenever: 

(DA  new  or  amended  Federal  law  or 
regulation  requires  a  new  provision  or 
conflicts  with  an  existing  plan  provi- 
sion; 

(2)  A  U.S.  Supreme  Court  decision 
changes  the  interpretation  of  a  law  or 
regulation:  or 

(3)  State  law,  organization,  policy,  or 
agency  operation  undergoes  a  signifi- 
cant change. 
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Submission  of  State  Plans  and  Plan 
Amendments 

5;  13(1.110     H(i»   to  >ubmil   a  proposed  Slate 
plan  or  plan  amendment. 

(a)  Gene-^rJ.  A  State  apenrv  must 
submit  a  proposed  State  plan  or  plan 
amendment  to  the  Regional  Medicaid 
Director  in  accordance  with  HCFA 
instructions  concerning  format,  con- 
tent, time  limits,  transmitial  forms. 
and  procedures. 

(b)  How  plari  a7ntrnd?nents  rnav  be 
treated.  At  the  time  oJ  submittal,  the 
State  agency  may  ask  to  have  a  pro- 
posed plan  amendment  treated  as  a 
nev\-  plan, 

CD  If  surl-,  a  request  is  made  and  tiie 
amendment  is  disapproved,  the  State 
agency  ha^  a  right  to  a  hearing  under 
section  1116  of  the  Act  and  to  judicial 
review.  (See  §430.1.32.) 

(2)  If  a  proposed  plan  amendment  is 
not  treated  as  a  nev.  plan  and  the 
amendment  is  disapproved,  the  State 
agency  may  appeal  as  described  in 
?;  430.133. 

(c)  RevicK  by  Governor.  "When  sub- 
mitting a  proposed  plan  or  plan 
amendment  to  the  Regional  Medicaid 
Director,  the  State  agency  shall  speci- 
fy that  the  Governor: 

(D  Was  given  45  days  to  review  the 
material  and  that  the  resulting  com- 
ments, if  any.  are  included  in  the  sub- 
mital;  or 

(2)  Did  not  wish  to  review  the  mate- 
rial. 

iSe.-  45  CFR  204.1  for  State  plan  re- 
quiremicnts  regarding  Governor's 
review.) 

§)3(I.11I      Hdw     -lihmm,:!     date     !■-     ili 'er- 
mined. 

>&)  General.  The  submittal  date  of  a 
proposed  State  plan  or  plan  amend- 
ment is  the  date  it  is  mailed  to  the  re- 
gional office  as  established  by  the 
State  agency  for  example,  in  the  form 
of  a  po.stmark,  registered  mail  date,  or 
affidavit  of  mailing).  If  the  material  is 
delivered  by  hand,  the  submittal  date 
is  that  shown  by  the  regional  office 
date  stamp. 

(bi  U7irri  iubmittal  date  changes.  If 
a  proposed  State  plan  or  amendment 
IS  not  approvable  becau.se  it  does  not 
meet  a  Federal  requirement,  the  date 
on  which  the  required  change  is 
mailed  or  delivered  to  the  regional 
office  becomes  the  submittal  date. 

'c)  U7icri  submittal  date  rc?nains  un- 
cliangcd.  If  a  proposed  State  plan  or 
amendment  is  approvable  bul  requires 
clearer  wording,  that  clarifying  revi- 
sion retains  the  date  of  the  original 
submittal. 
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Alli!"\AL     AND      DisAPl'KUVAL      DK      I'KO 

pcsH)  State  Plans  and  Plan  Amend- 

MtNTS 

§  J.tti.I2il  Who  can  approve  or  disapprove. 
The  Regional  Mctiiciiui  Dnfcior  has 
the  authority  to  approve  a  pmpdM  d 
Slate  plan  or  plan  rimfndrnrtu.  ixccpt 
in  subject  areas  for  a  Inch  l  h<-  Bureau 
Director  has  specifically  re.scrved  this 
authority.  The  Baureau  Director  lias 
the  authority  to  disappro\c  a  plan  <>r 
plan  amendment.  (See  §430.306  l.>i 
rules  on  deciding  that  a  previously  ap- 
proved plan  provision  no  longer  meets 
Federal  requirements.) 

§  4:tti  I  Jl       r;iili.il  XI   Ic'l.il  apprcnal 

(a)  state    plan.    HCP'A    approves    a 
State  plan  only  if  il  meets  all  manda 
tory  Federal  requirements.  If  any  re 
quired  provision  is  unapprovable  or  i.s 
omitted.  HCFA  disapproves  the  .ntnt 
plan.  However,  HCFA  may  disapprovf 
sections  of  a  plan  vUiuh  relate  to  op 
tional  Federal  provisions  without    .d 
fecting    approval    of    the    rest    ul    the 
plan. 

(b)  Plan  amendment.  HFCA  need 
not  approve  or  disapprove  a  proposed 
plan  amendment  in  its  entirety,  re- 
gardless of  whether  the  State  agency 
has  asked  to  have  it  treated  as  a  new 
State  plan.  HCFA  can  approve  amend- 
ments to  specific  parts  of  a  State  plan, 
and  di.sapprove  amendments  to  other 
parts 

§  13(1.12-     \N  hai  itir  (let  isii>ti  (IciilliiH-  !». 

(a)  General.   Within  45  days  of   re- 
ceipt   in   the   regional   office,   the   Re 
gional  Medicaid  Director  will  appro\( 
a  proposed  State  plan  or  plan  amend 
ment  or  forward  it  to  the  Bureau  Di 
rector  recommending  disapproval.  The 
date  or  receipt   is  the  date  shown  by 
the    regional    office   date   stamp.   The 
Bureau  Director  will  issue  a  decision 
on  approval  or  disapproval  within  90 
davs  of  receipt  in  the  regional  office. 

(b)  Extensions.    The    State    agency 
and   the   Regional   Medicaid   Director, 
or  Bureau  Director,  may  agree  in  writ 
ing    to    an    extension    of    the    90-day 
period. 

§  j;tit  rj:i     Kir.Mtiw    il.i'cs   ami    KM'    iir.ih  i 
.ippnnt'd  Mall   pl.iiis  or  anu'iidmcnls 

(at    U7ir;i   a   p!(in   or  iitnf>i(!r>ic7tt   u.r 
fecting  FFP  becomes  ejtrctuv.   An  ap- 
proved State  plan  or  plan  amendment 
which   affects   FFP   becomes   effective 
on  the  later  of  the  following  dates; 

'li  The  first  day  of  the  cah'ndar 
quart  ir  m  which  an  apprenable  plan 
or  atnciuiincnt  was  submit  ted  (set' 
§430  111  for  submittal  date);  or 

I'Ji  The  first  dale  on  which  the  plan 
or  amendment  is  in  opcratu)!! 
statewide. 

(b)   When  an  amendment  iinl  aifa-t 
ing   FFP  becomes  effective    When   an 
amendment  lioes  not  affect  WW  it  be 
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(•(lines  t'flcctue  on  the  date  set  by  the 
State  agericN 

(c)  When  a  State  man  submit  claims 
for  FFP.  A  State  agency  may  not 
submit  claims  for  new  or  additional 
expenditures  inadc  under  a  plan  or 
ainciulincnl      until     ;t      has     hr-en     ap- 

p!  (  i\  f<i 

§  1  !o  IJ  I      HiiH  Sl.itf  Is  niilili.d. 

(a)  Approial  Winn  tin  Regional 
Medicaid  Director  appr(>\es  a  proposed 
State  plan  or  plan  amendment,  he  or 
she  notifies  the  State  agency  in  writ- 
ing. 

(b»  Disapproval.  When  the  Regional 
Medicaid  Director  submit.-:  part  or  all 
of  a  proposed  plan  or  plan  amendment 
to  the  Bureau  Director  uith  a  recom- 
mendation lor  disapproval,  he  or  she 
noiifies  the  State  agency  in  writing  of 
tin  recommendation.  When  the 
Huieau  Director  disapproves  a  pro- 
posed plan  or  amendment,  he  or  she 
notifies  the  State  at;ency  m  writing. 
The  notice  gives  the  rr;uson  for  disap- 
pro\a!  and  informs  the  State  agency 
that  It  has  60  days  to  request  the  Ad- 
iiiini-iia'or  to  recon.sider  the  decision 
.  .(  ,■  ^  4311  131)1. 

RECONSIl-lKIMno.N  Of    I'lAN    M\1M:I\I 
^  DlSAl'l'KOVALS 

§  1:50. l:!0      What        reiuiiNid.  r.ilnifi        prucc- 
dure-.  appl> . 

(a)  For  neir  Slate  plans  and  plcn 
aviendvients  treated  as  new  plans.  A 
State  agency  may  request  reconsider 
at  ion  of  a  disapproved  State  plan  or 
plan  amendment  which  is  treated  as  a 
\\r\\  Slate  plan  For  purposes  of  this 
subpart,  the  term  'new  plan  material" 
includes  both  categories 

(b)  For  plan  amendments  not  treated 
as  7iew  plans.  A  State  agency  also  may 
request  reconsideration  of  disapproval 
of  a  plan  amendment  which  is  not 
treated  as  a  new  plan  under  §430.133. 

§  i:{lt.1  il      \N  hat    happens    lo    FH'    peiidink; 
ouUuriie  of  reeonsideratiun. 

When  a  State  agency  requests  recon 
sideration  of  a  disapproval  of  a  new 
State  plan  or  plan  amendment.  FVP  in 
any  new  or  increased  expenditures 
undei  the  disapproved  plan  or  amend- 
ment Is  not  available  while  the  disap- 
proval is  under  reconsideration.  If  the 
reconsideration  decision  is  favorable  to 
tile  State  agency,  the  Bureau  Director 
will  certify  lump-sum  iiavment  ol  any 
amount  due. 

§i:!(i.l:lL'     PrehearinK    pmifdures    for    re- 
consideration of  new  plan  material. 

(a)  Hou-  to  request.  A  State  at;ency 
hius  60  days  from  rec(Mpt  of  HCFA's 
written  notice  of  disappro\al  of  new 
plan  material  to  request  a  reconsider- 
ation. The  State  agency  must  make 
the  request  in  writiin'  'n  the  Adminis- 


trator   with    a    copy    to    the    Regional 
Medicaid  Director. 

lb'  Ack'ioii  !ed(jement  of  request. 
Within  30  days  of  receiving  a  reconsid- 
eration reciuest  under  paragraph  (a)  of 
this  section,  the  Administrator  notifies 
the  State  agency  by  letter  of  the  date, 
time,  and  placi  (>f  a  hearing  and  of  the 
is-sues  to  be  considered.  (See  subpart  E 
for  hearing  procedures.) 

(c)  Judicial  review.  If  a  State  agency 
is  not  satisfied  with  a  pre  hearing  deci- 
sion, it  may  seek  judicial  review  in  the 
U.S.  Court  of  Appeals  for  the  circuit  in 
which  the  State  is  located. 

(d)  Administrat'jr  determines  related 
issues  crist.  If  a  State  agency  requests 
a  prehearing  on  the  disapproval  of  a 
proposed  plan  or  plan  amendment,  the 
Administrator  may  also  determine 
whethtr  a  relattd  compliance  issue 
exists.  If  It  does,  that  i.ssue  may  be  in- 
cluded in  the  hearing  ;us  described  in 
§  430.407, 

§  J.!U.l.'.:i  I'rintdures  for  reconsideration 
of  a  disapproved  plan  amendment  not 
treated  as  a  nev*  plan. 

(a)  How  tu  request.  A  State  agency 
has  61)  days  from  receipt  of  the 
Bureau  [directors  written  notice  of 
disapproval  to  request  a  reconsider- 
ation. The  State  agency  shall  make 
the  reqiust  in  writing  to  the  Adminis 
trat(jr  with  a  copy  to  the  Regional 
Medicaid  Director. 

ib>  Acknouledpement  of  request.  The 
.Administrator  acknowledges  a  State 
ni:encys  request  for  reconsideration 
promptly  and  in  writing. 

ic)  Submittal  of  information.  (1) 
The  Administrator  will  promptly  send 
the  State  agency  a  list  of  all  material 
that  is  part  of  the  record.  The  Admin- 
istrator will  also  make  this  material 
available  for  the  Slate  ag(  ncy's  inspec- 
tion and  copying. 

(2)  The  Regional  Medicaid  Director 
and  the  State  agency  have  30  da,\s 
Irom  the  date  of  the  Administrators 
list  to  submit  any  additional  support- 
ing material  to  the  Administrator  and 
to  each  other.  If  the  Regional  Medic- 
aid Director  or  the  State  agency  sub 
mils  additional  material,  the  other 
party  has  20  days  from  the  transmittal 
date  to  respond  in  writing  to  the  Ad- 
ministrator. 

(d)  Right  to  conference.  (1)  At  any- 
time during  the  period  allowed  under 
paragraph  (c)  of  this  section,  the  State 
agency  may  request  a  conference  with 
the  Administrator  to  discu.ss  the 
issues. 

(2)  The  State  agency  may  have  the 
conference  transcribed  at  its  own  ex- 
pense. Upon  its  request,  the  transcript 
becomes  part  of  the  record. 

(e)  What  the  record  is.  All  materials 
considered  in  reaching  a;  decision  con- 
stitute the  record  of  a  reconsideration. 
The  record  closes  on  the  later  of  the 
following  dates: 


(1)  Expiration  of  tin  period  allowed 
under  paragraph  'o  of  this  section; 

(2)  If  there  is  a  conference  and  the 
tran.script  becomes  part  of  the  record, 
upon  the  Administrator's  receipt  of 
t  h(   transcript;  or 

(3)  If  there  is  a  conference  ar.d  tlie 
transcript  does  not  become  part  of  the 
record.  30  days  after  the  conference. 

(f)  Her  the  decision  is  issued. 
Within  GO  days  after  the  n^cord  is 
closed,  the  Administrator  or  the 
person  designated  to  preside  at  the 
conference  will  send  a  written  dfci.sion 
to  the  head  of  the  State  agency. 

(g)  Extension  of  time  limits.  Either 
the  State  agency  or  the  Regional  Med- 
icaid Director  ma.w  for  good  cause,  re- 
quest an  extension  of  the  time  limits 
in  this  section. 

Subpart  C — Awards  and  Payments  to  States 

Awards  and  PAYMrM.s  in  GKNt^KAi. 

§  430. 20(1     W  hen  KKl'  ma\  be  claimed. 

(a)  General.  A  State  agency  m.ay 
claim  Federal  funds  for  expenditures 
for  medical  services,  training,  and  re- 
lated administration  under  an  aj)- 
proved  State  plan  and  other  Federal 
requirements  including  prior  appro\al 
of  certain  classes  of  expenditures  as 
required,  and  conformity  with  an  ap- 
proved cost  allocation  plan. 

(b)  Reimbursernent  for  survey  and 
certification  of  long  term  care  facili- 
ties. Grants  to  States  under  this  sub- 
part do  not  cover  reimbursement  for 
survey  and  certification  of  skilled 
nursing  and  intermediate  care  facili- 
ties for  participation  in  Medicaid.  Re- 
imbursement for  tl:cse  activities  will 
be  made  by  HCI'A  dine; ly  to  the 
State  agencies  responsible  for  estab- 
lishing and  maintaining  health  stand- 
ards in  these  instiuitions. 

§  J3II.J01  What  ibi  Stall  ai;.iu>  is  n  s|i  .n- 
sible  for. 
The  St;<!e  apency  is  re-^pon.'-:!tale  for 
making  available  ?!1  documentation  re- 
quired by  HCFA  in  Ihe  format  speci- 
fied to  establish  the  aHowability  of  its 
claims  for  FFP.  (See  §§430.230-430.232 
on  deferrals  and  §§430.220-430.223  on 
disallowances.) 

§  J30.202     .•\(lminisi;.;  ion  of  granls. 

(a)  General.  I'nless  otherwise  indi- 
cated, all  grants  made  tc  States  under 
this  part  are  sufc.'i  ct  to  the  pioviaions 
of  45  CFU  Part  74.  Administration  of 
Grants. 

(b)  Excepticn.  Suljparts  G.  Malcliuig 
and  Cost  Sharing,  and  I.  Financial  Re- 
porting Requirements,  of  part  74  do 
not  apply  to  lhe.se  gran.ts. 

Submission  of  Claims 

§  130.210     How  grant  awards  are  issued. 

(a)  Amount  of  grant.  The  Bureau  Di- 
rector, subject   to   the   availability   of 
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Fv  deral  funds,  issues  a  grant  based  on 
the  cstim.ated  expenditures  for  each 
quartt  r.  This  estimate  is  reduced  or  in- 
creased to  the  extent  of  any  overpay- 
ment or  underpavmcnt  for  any  prior 
quarter  lor  which  adjustment  has  not 
already  been  made.  Examples  of  ad- 
justments which  reduce  or  increase 
the  grant  award  include: 

( 1 )  The  difference  between  the  esti- 
mate for  a  quarter  and  the  amount 
claimed  by  the  St.ite  agency  on  the  ex- 
penditure statement  for  that  quarter; 

(2)  Amounts  (including  penalties  and 
audit  exceptions)  which  the  Adminis- 
trator disallows; 

<3)  Amounts  which  the  Regional 
Medica.d  Director  defers; 

(4)  Amounts  wliich  the  Regional 
Medicaid  Director  has  deferred  and 
the  Administrator  later  finds  allowa- 
ble; 

(5)  Amounts  of  recoveries,  refunds, 
and  collections  as  determined  by  the 
Administrator;  and 

(6)  Amounts  which  exceed  statutory 
limitations. 

(b)  How  State  agency  is  notified. 
The  Bureau  Director  issues  to  the 
State  agency  a  grant  award  which 
shows  the  amount  awarded  for  each 
quarter.  Accompanying  the  grant 
award  is  a  form  showing  the  basis  on 
which  the  grr.ni  was  coniputed.  The 
Bureau  Director  also  notifies  the  State 
Central  Information  Reception 
Age}icy  of  the  grant  award  in  accord- 
ance with  section  201  of  the  Intergov- 
ernmental Cooperation  Act  of  1968. 

(c)  How  the  grant  is  paid.  The  De- 
partmental Federal  Assistance  Financ- 
ing System  (DFAFSi  pays  the  grant. 
Payment  procedures  are  go\erred  by 
subpart  K  of  45  CFR  Part  45.  Treas- 
ury Circular  No.  1075.  and  the  DFAFS 
Recij^ient  Users  Manual. 

§  i:)'>._'ll      How  estimates  are  marie. 

(a)  In  accordance  with  HCFA 
instruct,  'ns.  at  lea-st  45  days  before 
the  bcu:!^'-ir.g  of  the  estimate  quarter, 
a  Siat-^  agency  shall  submit  to  the 
Bureau  Director,  with  a  copy  to  the 
Regional  Medicaid  Director: 

(1)  Estir.iutes  of  the  total  amount, 
^nd  the  Federal  share,  of  expenditures 
for  the  prot'/ami: 

(2)  A  c"itification  of  the  amount  of 
State  funds  (and  l(xal  funds,  if  appli- 
cablt)  appr^^priated  or  m.ade  available 
for  the  esi.n:ated  expenditures  signed 
by: 

,  'il  A  f,.^cal  officer  of  the  Slate,  if  re- 
quired by  State  law  or  regulations;  or 

(ii/  The  agency's  executive  officer  or 
dt:sicnec;  and 

(3j  If  the  funds  c(  rtitied  as  appropri- 
ated or  made  available  are  insufficient 
to  cover  the  State's  share  of  the  esti- 
mated expenditures,  a  statement  of 
the  source  from  which  the  baianc(^  will 
be  derived  and  when. 
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(b)  This  estimate  and  any  investiga 
tion   that   the   Bureau   Director  finds 
necessary  form  the  basis  for  making 
the  grant  award  for  th.at  quarter. 

§  l.'i0.212     How  evpt-nditures  are  claimed. 

(a)  Wliat  the  quarterly  statement  oj 
expenditures  is.  The  quarterly  state 
ment  of  expenditures  is  an  accounting 
for  expenditures  made  during  the 
quarter  by  the  State  agency  and  the 
State  agency's  claim  for  reimburse- 
ment. 

(b)  How  to  sumit  the  statement. 
Within  30  days  after  the  end  of  each 
calendar  quarter,  in  accordance  with 
HCFA  instructions,  the  State  agency 
shall  submit  to  the  Bureau  Director. 
with  a  copy  to  the  Regional  Medicaid 
Director,  a  statement  of  expenditures 
for  t'nat  quarter  along  with  the  neces- 
sary supporting  schedules. 

(c)  Rnection  of  stateTiient.  If  the 
quarterly  statement  of  expenditures  is 
based  on  estimates,  it  will  be  rejected. 
Indirect  costs  calculated  under  ap- 
proved rates  or  in  conformance  with 
approved  cost  allocation  plans  are  ac- 
ceptatah'. 

§430. 21. i     Ihiw  a  Krant  award  is  cumpuhd 

(a)  Amunnl  of  grant.  The  amount  of 
each  quarterly  estimate  of  expendi- 
tures is: 

(1)  Increased  or  decrea.sed  by  the 
amount  by  which  the  estimate  for  any 
prior  quarter,  as  determined  under 
§430.211.  was  greater  or  less  than  the 
amount  which  should  have  been  paid 
for  that  quarter:  and 

(2)  Decreased  by  the  Federal  share 
of  the  net  amount  of  recoveries,  re- 
funds, or  collections  made  by  the 
State  during  any  quarter. 

Allow ",nce  and  Disau.owance  of 
Claims 

§  130.220     W  ho  can  allow  or  disallow. 

The  Administrator  ha;,  the  authority 
to  allow  or  disallow  a  paid  or  unpaid 
claim  for  YVP.  As  used  in  this  subpart, 
the  term  "disallowance"  does  not  in- 
clude im.plerr.entation  of  a  decision  to 
reduce  or  withhold  FFP  for  lack  of 
compliance  or  conformity.  (See 
§§430.305-430.306  on  compliance  and 
conformity.) 

§  130.221      li'iv,    a    df<;~i(!n    is    n>ade    on    a 
claim. 

A  Stale  agency "s  claim  for  FFP  is  al- 
lowed or  disallowed  based  on  review 
and  analysis  of  ius  quarterly  statement 
of  expenditures.  In  determining 
wheth.er  expenditu.-es  are  allowable, 
either  regional  or  cental  office  offi- 
cials may  conduct  onsite  reviews  in- 
volving exaniination  of  State  agency 
accounting  and  operational  records 
and  di.'cussions  witli  Slate  officials. 
(See  subpart  D  on  Federal  Reviews.) 
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§  I  !0  J.'J     What    happens   when   a  claim   is 
disaHowed. 

(a)  General.  A  disallovvanrc  is  a  find- 
ing bv  the  Administrator  that  a  claim 
by  a  State  agency  for  PFP  in  expendi- 
tures is  not  properly  chargeable  to  the 
program.  Because  of  statutory  penal 
ties  and  limitations,  the  Administrator 
may  also  disallow  expenditures  on 
claims  which  are  properly  c'nargeable 
to  the  program. 

(b)  How  State  agency  is  notified.  If 
any  portion  of  the  amount  claimed  on 
a  quarterly  statement  of  expenditures 
is  disallowed,  the  Administrator's 
notice  to  the  State  agency  includes 
pertinent  information  on  amounts, 
dates,  and  reasons  for  the  di.-,allow- 
ance.  The  Administrator's  notice  also 
indicates  that  the  State  agency  may 
request  reconsideration  of  the  disal- 
lowance as  de-scribed  in  §430.223  of 
this  subpart. 

to  How  the  State's  grant  fur  a  disal- 
lowance IS  adjusted.  Wiu-n  a  State 
agency's  claim  for  F^F"'?  is  disallowed, 
the  Bureau  Director  will  cither  amend 
the  current  grant  or  adjust  the  grant 
for  the  following?  quarter,  subject  to 
the  provisions  of  ?H30.240-4;iO.'243,  to 
redvice  the  State's  grant  auth.oriiy  by 
the  amount  of  the  disallowance. 
Where  the  disallowed  amoimt  was  pre- 
vinuslv  deferred,  no  further  adjust- 
ment will  be  made. 

^  I. ML'.':!     lloH  Id  appral  disaliuwaiHi'  (if  a 
claim.  ^^ 

(a)  How  to  request.  A  Stale  agency 
has  45  days  from  the  postmark  date  of 
HCFA's  notice  of  disallowance  to  re- 
qursl  reconsideration  by  the  Depart- 
mental Grant  Appeals  Board  under  45 
CIR  r>,irt  16.  The  request  shall  be  ad- 
dressed to  the  Executive  Secretar\, 
Departmental  Grant  Appeals  Board, 
with  copies  to  the  Bureau  Director 
and  the  Rrpional  Medicaid  Director. 

Dtr  KRH.M.  OF  CIL.MMS  PaYMLNT 

§  i;!0.2.iO     What  dffcrral  is. 

As  used  in  this  subpart,  "deft  rral" 
means  suspending  the  inclusion  of  a 
claim  in  the  computation  of  a  grant 
award  pending  t!ie  inspection  and 
analysis  of  further  information  needed 
to  establish  the  claim's  allowability  for 
FTP. 

§  l.'i(t.2:JI     How  deferral  occurs. 

(a)  Basis  for  deferral.  The  Regional 
Medicaid  Director  can  defer  including 
a  claim  in  the  computation  of  a  grant 
award  'see  §430.210)  if  it  is  of  ques- 
tionable allowability. 

'b>  Notice  to  Stale  aqency.  The  F^e- 
gional  Medicaid  Director  takes  defer- 
ral action  within  60  days  after  receiv 
ing  an  acceptable  quarterly  statement 
of  expenditures.  Within  15  days  of  the 
deferral  action,  the  Regional  Medicaid 
Diiector  sends  the  State  agency  writ- 
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ten  notification  Identifying  the  type 
and  amount  of  the  claim  and  the 
reason  for  deferral.  The  notice  also  re- 
quests the  State  agency  to  make  avail- 
able for  inspection  all  materials  that 
the  Regional  Medicaid  Director  con- 
siders necessary  to  determine  the 
allowability  of  the  claim. 

(c)  }{ow  state  agency  responds. 
Within  60  days  of  the  Regional  Medic- 
aid Directors  notice  of  deferral,  the 
State  agency  makes  any  requested  ma- 
terials available  to  the  Regional  Office 
in  readily  reviewable  form.  If  the 
State  agency  requests  additional  time 
to  make  materials  available,  the  Re- 
gional Medicaid  Director  will  give  an 
additional  period  of  no  mure  than  60 
days. 

§  i:!(».2:i2     IIiiH    decision   is  made  on   a  de- 
ferred claim. 

(a)  Review  of  State  aoency  materials. 
The  Regional  Medicaid  Director  will 
review  all  materials  furnished  under 
§430.231  and.  within  30  days  of  their 
rei-eipt.  notify  the  State  agency  tliat  it 
has  15  days  from  the  datt>  of  this 
notice  to  make  available  revised  or  ad- 
iiith)nal  materials.  If  the  State  agency 
does  not  make  the  required  materials 
available  in  readily  reviewable  form, 
the  Regional  Medicaid  Director  will 
promptly  recommend  disallowance  of 
tiie  claim  (sec  §430.220). 

(b)  How  action  is  taken  on  deferred 
claim.  (1)  Within  90  days  after  the 
State  agency  has  made  all  required 
material  available  in  acceptable  form, 
the  Regional  Medicaid  Din  ctor  will 
provide  the  Administrator  written 
findings  and  recommendations  on  the 
allowability  of  the  claim.  The  Region- 
al Mt>dicaid  Director  will  at  the  same 
t;int>  notify  the  State  agency  of  the 
findings  and  recommendations  wh.en 
the  recommendatious  are  to  disallow 
the  State  agency's  claim  or  any  part  of 
it. 

(2)  The  State  agency  h.as  30  days 
from  the  date  of  the  Regional  Medic- 
aitl  Director's  notice  of  findings  and 
leeommendations  to  di:-.alU)W  to 
submit  in  writing  to  the  Administrator 
any  new  relevant  evidence,  documen- 
tation, or  argimients  in  support  of  the 
allowability  of  the  deferred  claim. 

(3)  Whether  or  not  the  State  agency 
submits  additional  material,  the  Ad- 
ministrator will  notify  the  State 
agency  in  writing  of  the  decision  on 
t>ie  allowability  of  the  deferred  claim 
within  30  days  after  the  State  agency 
has  made  any  new  relevant  evidence, 
documentation,  arguments,  or  other 
material  available,  or  upon  expiration 
ot  the  30  day  submission  period. 

(4)  When  the  Regional  Medi'-aid  Di- 
rector's notice  to  the  State  agency  is 
not  issued  within  the  90  day  period  re- 
quired by  paragraph  (bXl)  of  this  .sec- 
tion, or  the  Administrator's  notice  is 
ni^)t  issued  within  the  30  day  limit  re- 


quired by  paragraph  (b)(3)  of  this  sec- 
tion, the  Bureau  Director  will  include 
the  amount  of  the  claim  in  a  grant 
award,  subject  to  a  later  determina- 
tion of  allowability. 

Installment  Repayment  of  Federal 
Funds 

§4,'}0.210     r.eneral. 

(a)  When  Federal  funds  must  be 
repaid.  When  a  claim  has  been  reim- 
bursed and  is  later  determined  to  be 
unallowable,  the  State  agency  m.ust 
repay  the  unallowable  amoimt. 

(b)  \Vhe7i  the  State  agency  may  repay 
in  installments.  A  State  agency  may 
repay  in  installments  if; 

(1)  The  total  amount  to  be  repaid 
exceeds  2'^  percent  of  the  State  agen- 
cy's share  of  annual  expenditures  in- 
curred; and 

(2)  Before  payment  is  otherwise  due. 
the  State  agency  notifies  the  Regional 
Medicaid  Director  in  writing  of  its  in- 
tention to  repay  in  installments. 

(c)  Exclusion  of  other  installment  re- 
payments. F'or  purposes  of  §§430.240- 
430.243.  the  amount  of  a  repayment 
does  not  include  any  amount  previous- 
ly approved  for  installment  repay- 
ment. 

§  |:;!>.2I1     Mow  to  set  the  repayment  sched- 
ule. 

(a)  How  moTiy  Quarters  the  repay- 
ment may  cover.  In  order  to  determine 
the  number  of  quarters  over  which  re- 
payment may  be  .spread,  th.e  State 
agency  computers  this  repayment  as  a 
percentage  of  th.e  State  agency's  share 
of  annual  Medicaid  expenditures. 
Using  that  percentage,  the  maximum 
num.ber  of  calendar  quarters  over 
which  a  State  agency  may  spread  re- 
payment is: 


For  each  of  the  folloaing 
quarters 


Total  repayment  amount  as 

prrccntaRe  of  Slate  .share  of 

annual  Medicaid  expenditures 


Number  of 
quartcr.s  to 

m;ike 
repayment 


2  .5  prt.  or  less 

tJreatir  than  2.5.  but  not  Krealrr  Uian  5 

Greater  than  5.  but  not  greater  than  7.5 

Greater  than  7  5.  but  not  greater  than  10 

Greater  than  10.  but  not  greater  than  15 

but  not  greater  than  30 

but  not  greater  than  25 

hi:;  i;iit  greater  than  30 

t3  :t  nut  t;reaier  than  47.5.... 
Cireater  than  47  5.  but  not  crratnr  than  65 
Greater  than  6S.  but  not  gre.iter  than  82,5    .. 
Greater  than  82  5.  but  not  greater  than  100 
Greater  than  100  


Greater  than  15 
Greater  than  Ju 
Cir(  ater  l!i  in  -S 
Cire;iler  Ih.i:.  'M' 


1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

II 

12 


i:i 


(b)  How  much  must  be  repaid  in  an 
instalhnent.  (1)  Except  for  the  final 
rt  payment,  the  installment  due  for 
each  quarter  in  a  repayment  schedule 
.shall  not  be  less  than  the  following 
percentages  of  the  State  agency's 
share  of  annual  medicaid  expendi- 
tures: 


Repayment 
int-tallmenl 
may  not  be 
less  than 
these 
percentages 


1  to  4 2  5 

5  to  8 5  0 

9  plus 17.5 

(2)  If  the  State  agency  pays  higher 
percentages  during  the  early  quarters 
of  its  repayment  schedule,  it  applies 
any  corresponding  reduction  in  the 
minimum  percentages  first  to  the  last 
repayment  scheduled,  then  to  the  next 
to  last,  and  so  on. 

§  430.242     How     to    determine     the     State 
agency's  share  of  expenditures. 

(a)  General  A  State  agency's  share 
of  annual  expenditures  is  based  on  its 
most  recently  submitted  quarterly 
State  Agency  statement  of  financial 
plan  for  medicaid.  The  State  agency's 
share  is  the  sum  of  its  shares  for  four 
quarters,  beginning  with  the  quarter 
in  which  the  first  repayment  is  due. 

(b)  Exception.  If  the  State's  medic- 
aid program  has  been  terminated,  the 
State  agency's  share,  based  on  its 
quarterly  statements  of  expenditures, 
is  the  sum  of  its  shares  of  allowable 
actual  expenditures  for  the  last  four 
quarters  preceding  the  date  on  which 
the  program  was  terminated. 

§  430.243     How  to  make  repayment. 

(a)  General.  The  Bureau  Director 
will  deduct  the  repayment  amount 
from  each  quarterly  grant  award  in  ac- 
cordance with  the  repayment  sched- 
ule. 

(b)  Retroactive  claims.  If  the  Admin- 
istrator has  allowed  a  State  agency's 
retroactive  claim  for  FFP,  the  Bureau 
Director  will  offset  the  amount  of  that 
claim  against  any  amounts  to  be 
repaid  by  the  State  agency  in  install- 
ments under  the  medicaid  program. 
(For  purposes  of  this  section,  a  retro- 
active claim  is  one  applicable  to  any 
period  ending  12  months  or  more  prior 
to  the  beginning  of  the  quarter  in 
which  Federal  funds  are  to  be  paid). 
Under  this  provision,  a  State  agency 
may: 

(1)  Suspend  repayments  until  the 
retroactive  claim  has  been  offset;  or 

(2)  Continue  repayments  until  the 
reduced  amount  of  its  debt  (remaining 
after  the  offset)  has  been  paid  in  full. 

(c)  When  interest  is  charged  on  re- 
payments. HCFA  will  not  charge  inter- 
est on  repayments  unless  required  by 
court  order. 
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Subpart  D — Federal  Pregram  ond  Financial 
Revtewi  orvd  Audilt 

Federal  Rf;iews  and  Audits  in 
General 

§  J30.300     What  Federal  reviews  and  audits 
are. 

(a)  Renews.  As  used  in  this  subpart 
D,  a  Federal  review  is  any  type  of 
review  necessary  to  determine  wheth- 
er a  State  plan  continues  to  be  apprG\- 
able  and  whether  State  agency  oper- 
ations and  claim.s  for  FFT  are  proper 
under  Federal  requirements  and  the 
approved  State  plan  A  review  may 
cover  any  aspect  oi  the  mediraid  pro- 
gram. 

(b)  Audits.  As  used  in  this  subpart  D 
an  audit  is  any  type  of  audit  necessary 
to  determine  whether  State  agency  op- 
erations and  claims  for  FFP  are 
proper  under  Federal  requirem.ents 
and  the  approved  State  plan.  An  audit 
may  cover  any  aspect  of  the  mediraid 
program.  The  term  •'aurii',  '  includes, 
but  is  not  limited  to.  aiuiils  by  the 
General  Accounting  Office  and  the 
HEW  Audit  Agency. 

§  430.301     T>pes  and  effecls  of  review  and 
audits. 

(a)  Types.  The  types  of  Federal  re- 
views and  audits  most  often  conducted 
are; 

(1)  Program  and  financial  reviews  as 
described  in  §§  4.^0.305—430.303;  and 

(2)  HEW  Audit  Agency  audits  as  de- 
scribed in  §430.310. 

(b)  Effects.  Any  review  or  audit  may 
result  in  a  disallowance  or  in  formal 
compliance  or  conforrAity  action. 

Program-and  Financial  Reviews 

§  430.305     Proirram   ar.d    financial   reviews 
in  general. 

(a)  Responsibility  for  review.  The 
Rejjional  Medicaid  Director  will  con- 
duct program  and  financial  reviews  at 
whatever  times  h"  or  she  considers  ap- 
propriate. In  doi.ng  so,  the  P.r-gional 
Medicaid  Director  n-.ay  ma.ke  use  of 
any  procedures  (including  onsite 
review)  or  specialized  assistance 
needed. 

(b)  Purpose  of  rrrie'c.  The  purpose 
of  a  program  or  finanrial  review  is  to 
determine  the  nature  a  :d  "pe  of  a 
State's  m,ed:c?.!d  pron-M.-i  \r.  relation 
to  Federal  recui:-(  ;'.-.'^nts.  Program  and 
financial  reviews  i:;-'::d'"; 

(1)  Determining  ii.';  r.iiowability  of 
claims: 

(2)  Evaluating  a  prcgrani's  quality 
and  the  State  agency's  need  for  tech- 
nical assistance; 

(3)  Determining  whTther  a  State 
plan  conforms  wi'h  Federal  require- 
ments. (A  question  of  conformity  may 
arise  when  a  State  agency  fails  to 
submit  an  approvable  plan  amend- 
ment to  implem.ent  a  new  Federal  re- 
quirement; when  previously  approved 
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plan  material  no  longer  meets  Federal 
requirements;  or  when  plan  material 
has  been  approved  in  error*;  and 

(4)  Determining  whether  the  State's 
operating  practices  are  in  substantia] 
compliance  with  the  approved  State 
plan  and  with  Federal  requirements. 

<c)  Renew  findings.  HCFA  will  make 
all  review  findings  available  in  writing 
to  the  State  agency  so  that  it  can  cor- 
rect any  unacceptable  policy  or  prac- 
tice. If  a  review  results  in  di.sallowance 
of  a  claim,  the  procedures  in 
§§  430.222-430.223  will  apply. 

§  4.30.306     Issues    of    compliance    or    con- 
formi'.i  after  review. 

(a)  Regional  Medicaid  Director  tries 
to  resolve.  If  the  Regional  Medicaid 
Director  believes  there  is  a  compliance 
or  conformi'y  i.ssue.  he  or  she  will  try 
to  obtain  needed  changes  in  the  State 
agency's  operating  practice  or  the 
State  plan. 

(b)  Issue  not  resolved.  If  the  State 
agency  does  not  make  the  change  nec- 
essary to  bring  about  compliance  or 
conformity; 

(1)  The  R'^gional  Medicaid  Director 
will  reconunend  that  the  Bureau  Di- 
rector begin  formal  action; 

(2)  If  the  Bureau  Director  agrees 
that  there  is  an  issue  of  compliance  or 
conformity,  he  or  she  will  notify  the 
State  agency  and  give  it  an  opportimi- 
ty  for  a  hearing  under  subpart  E. 

HEW  Audit  Ace-^cy  Re\iev.s  and 
Audits 

§430..'>10     What    the    HEW    .Audit    .Apenrv 
does. 

The  HEW  Av.d\\  Agency  (Audit 
Agency)  in  the  HEW  Inspector  Gener- 
al's Office  conducts  bo»h  routine  and 
special  reviews  and  audits.  These  are 
to  assure  that  Federal  funds  arc  being 
spent  properly  and  prudently. 

§430.311     Audi' Ak' r.c\  reports. 

Upon  compleLon  of  an  audit  or 
other  review,  the  Audit  Agency  re- 
leases its  final  report.  The  report  con- 
tains the  Audit  Agency's  findings  on 
the  practices  cvicwcd  and  the  allowa- 
bility of  expenditure:-  audited. 


§430 


10.312.  ^c'.'wn 
revic4. 


aft.'r      .Audit      .Agency 


■When  the  Audit  Agency  questions  a 
claim,  the  Administrator  m^y  disallow 
FFP  and  notify  the  State  agency  ac- 
cordingly. When  the  Audit  Agency 
finds  problems  of  compliance,  the 
Bureau  Director  decides  whether  to 
take  form.al  compliance  action  and  no- 
tifies the  State  agency  accordingly. 
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Subport  E— Hearing  Procedure!  for  State 
Agencies 

;;  i;ii).  u»u    Stopi'. 

(a>  General.  The  act  rccriircs  that   a 
S'atP  aKPncy  bf  eivrn  an  oppditnnitv 
lor  a  hearing  on  certain  matters   H.ar 
iiig   procedures  described   iii   tins  sub 
part  apply  to. 

(1)  Reconsideration  of  a  disapproved 
State  plan  or  plan  amendment  that  is 
treated  as  a  new  plan;  and 

(2)  Notification    of    formal    compli 
ance  or  conformity  action. 

(b)  Negotiations.  Nothing  in  this 
subpart  limits  negotiations  between 
the  Department  and  the  State  agency. 

§  4;J(I.  Ill      (iiinial  ruU-s. 

(a)  How  to  get  records.  All  papers 
filed  in  connection  with  a  hearuin  arc 
available  for  inspection  and  copying  in 
the  office  of  the  HCFA  hearing  clerk. 
Individuals  should  direct  inquiries  to 
the  Central  Information  Center.  De- 
partment of  Health.  Education,  and 
Welfare.  200  Independence  Avenue 
SW..  Washington.  D.C.  20201. 

(b)  How  to  file  and  serve  papers. 
Anyone  who  wishes  to  submit  papers 
for  the  docket  shall  file  with  the 
HCFA  hearing  clerk  an  original  and 
f'.vo  copies,  but  only  originals  of  (  \t.:h 
its  and  testimony  tran.scripts.  Anyone 
who  wishes  papers  to  be  part  of  the 
record  sliall  also  serve  copies  on  all 
paJties  by  personal  delivery  or  by  mail 
Service  on  a  party's  designated  attor- 
ney is  the  .same  as  service  on  the 
party. 

(c)  ]Mien  rules  are  suspended.  Th' 
Administrator  or  the  presiding  offu  i  i 
may,  after  notifying  all  parlies. 
modify  or  waive  any  rule  in  Ss  430  4(»1 
430.421  if  he  or  she  decides  the  action 
is  equitable  and  will  not  unduly  preju- 
dice the  rights  of  any  party. 


Arrangements  ku 


Hh.Ai'i^Ni;s 


§  t;t(l.  In,      lliiu   III  icijiifNl  luaiiiii; 

A  State  agency  has  tiO  days  from  ri- 
eeipt  of  HCFA's  written  notice  of 
Slate  plan  disapproval  or  mttiuletl 
compliance  or  conformity  action  to  re 
quest  a  formal  hearing.  The  State 
as-iencv  makes  its  retiuest  in  writim-  to 
the  Administrator  with  a  cop.\'  to  the 
Regional  Mrdnaul  Director. 

!{  no  liM,     lliiu   ri'inif>l  i>  acknou  It'dmd 

(a)  i\ulice  oj  hearing.  Within  30  davs 
of  receiving  a  hearing  request  the  .Xd 
rnmistrator  will  notify  the  Stair 
at^eney  m  writing  of  the  dale.  time. 
and  place  of  the  hearing  and  ot  the 
issues  to  be  considered.  The  Adnunis 
trator  uill  also  publisli  the  hearing 
notice  in  the  Fkdkhai.  Registkh. 

(b)  W^ien  the  hearing  must  be  set. 
The  date  .set  for  a  hearini,'  will  be  at 
has  I  20.  but  not  more  than  60.  days 
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from    the   date    the   State   agency   re- 
(THts    tlie    hearing    notice.    However, 
the  State  agency  and  the  Admmistra 
tor  may  at-Tee  in  writing'  !o  a  dillerent 
dale, 

ij  l:!(l  1(17     What  Ihr  hearirn;  i-^iu-s  are. 

(a)  General.  The  i.s;  in>  a!  a  heaniu' 
are  those  included  in  the  notice  to  the 
State  agency  described  in  S  430  405 

(b)  Hou  the  Admini.stratur  mav  add 
i.^sues.  At  least  20  days  bt  lore  a  .s(  hed 
uled  hearing,  the  Adiiunist  ralor  will 
notify  tlie  Slate  agen<  s  b.\  letter  of 
any  additional  issues  to  or  considered 
The  Administrator  will  also  publish 
this  notict  m  the  F'kdkiim  Hkgister.  It 
the  State  agencv  does  nut  receive  its 
notice  in  the  required  Hint  .  any  party 
ina\  requi  st  tne  Adniinisl  ralor  to 
postpone  the  hearing  II  a  request  is 
made,  the  Administrator  vmII  set  a  new 
hearing  date  that  is  at  least  20.  but 
not  more  tlian  (iO.  days  trom  the  date 
the  Slate  agency  receives  tin  hearing 
notice. 

(c)  How  actions  bv  the  Stale  am'ncu 
viai/  cause  the  Administmlor  ta  add. 
nindllv.  or  nintnt  hs,s//r.N  rh(  .Adnuli 
istrator  mav  add.  modifv  or  remove 
i.ssues  if.  for  exampli-  the  Stale 
agency: 

(1>  changes  its  practices  to  comply 
with  l-'i  (lerai  requirenifnts  and  its 
State  plan,  or 

i2i  contorms  its  State  plan  to  Feder- 
al requirenuiits  and  pertinent  court 
decisions 

(d)  What  happen.^  when  State  action 
causes  the  Adnnnistralcir  to  add. 
inodiUi.  or  remove  issues 

ill  II  the  Adinimstralor  specifies 
new  or  modified  i.ssiirs,  the  hearing 
will  proceed  on  the.x   is.-.ii<  s 

(2ki)  II  the  Adnuni.Miatoi  renut',rs 
an  issue,  the  hearing  will  proeccd  on 
the  remai'img  i.ssues.  II  the  Adminis- 
trator removes  all  the  i.ssues.  he  or  she 
will  termiiiate  the  hearing  proceed- 
ings. The  Administrator  may  termi 
nate  hearing  proceedings  or  remove 
i.ssues  before,  during,  or  after  the 
ht  ai  iiiK. 

Ml)  Helore  removing  any  issue  the 
Administrator  will  notify  all  parties 
other  tlian  the  State  of  the  i.ssut .  This 
notice  contains  the  resusons  for  remov- 
ing the  i.->siie.  Within  20  days  of  the 
date  o!  this  notice  the  parties  m.ay 
submit  comments  in  writmu  on  the 
merits  of  the  proposed  reinoval.  The 
Administrator  will  con.snii  i  t  he>e  com 
merits  and  they  become  a  part  ot  the 
record 

S  I. id.  Ills      What    the    purpo^i     iil    a    hearing 

The  purpose  of  the  hearing  is  to  re- 
ceive factual  evidence.  including 
expert  opinion  testimony,  related  to 
the  i.ssu«\  The  presiding  officer  will 
not  allow  argument  ;us  evidence    How- 


ever, he  or  she  may  allow  argument  in 
statements,  mf^noranda,  or  briefs. 

ij  J3(I.I09     Who  pri'Mtles. 

The  presiding  officer  at  a  hearing  is 
the  Administrator  or  a  person  he  or 
she  appoints.  If  the  Administrator  ap- 
points a  presiding  officer,  the  Adminis- 
trator will  send  copies  of  the  appoint - 
menl  notice  to  all  parties, 

5;  130.1111     Mow  i(»  he  a  party  or  an  amicus 
curiae  to  a  hearing. 

la)  HEW  and  State  agency.  HEW 
and  the  State  agency  are  parties  to  a 
hearing  without  having  to  request  par- 
tH  ipat  ion. 

(hi  Othi'r  parlies  or  amici  curiae. 
Any  individual  or  group  wishing  to  be 
a  party  or  amicus  curiae  to  a  hearing 
must  file  a  petition  with  the  HCFA 
hearing  clerk  no  mrire  than  15  days 
following  publication  of  the  hearing 
notice  in  the  Fkdkkal  Registkr.  A  peti- 
tioner who  wishes  to  be  a  party  must 
also  provide  a  copy  of  the  petition  to 
each  party  of  record  at  that  lime. 

(c>  What  must  be  m  a  petition.  The 
petition  must  state  concisely: 

(1)  The  petitioner's  interest  in  the 
proceedings. 

(2)  Who  will  appear  for  the  petition- 
er: 

(3)  the  Lssue  on  which  the  petitioner 
wishes  to  participate;  and 

i4)  Whether  the  petitioner  intends 
to  present  witnesses,  if  Ihe  petitioner 
wishes  to  be  a  party. 

id  I  What  happens  to  a  petition.  (1) 
the  presiding  officer  will  determine 
promptly  whether  each  petitioner  has 
the  necessary  interest  in  the  proceed- 
ings and  permit  or  deny  the  petition 
ac'cordingly  and  in  writing.  Before 
making  this  determination  the  presid- 
ing officer  will  allow  any  party  to  file 
comments  on  the  petition  to  be  a 
party.  Any  party  wishing  to  file  com- 
ments must  do  so  within  5  days  of  re 
ceiving  the  petition.  If  the  presiding 
oflicer  denies  the  petition,  he  or  she 
will  state  the  reasons. 

(2)  The  presiding  officer  may  decide 
that  individuals  or  groups,  who  have 
become  parties  on  petition,  have 
common  interest,s.  He  or  she  may  then 
request  that  they  designate  a  single 
representativt'  or  may  recognize  one  or 
more  of  the  parlies  to  represent  all  of 
them. 

(e)  What  nohls  parties  have.  Any 
part  y  ma\': 

(1)  Appear  by  counsel  or  other  an 
thoriz-ed  representative  in  all  liearing 
proceedings; 

(2)  Participate  in  any  prehearing 
conference  held  by  the  presiding  offi- 
cer; 

(3  I  Stipulate  fads  that,  if  uncontest- 
ed, will  become  part  of  the  record; 
(4)  Make  opening  statements; 
(.5)  Present  relevant  evidence; 


(6)  Present  witnesses  wh.o  nuisl  be 
available  for  cioss-examinal:on  by 
other  parties; 

(7)  Present  oral  argnnunts  at  the 
hearing:  and 

(8)  Submit  written  bi'iefs,  proposed 
findings  of  fact,  and  proposed  conclu- 
sions of  law.  after  the  hearing, 

(f)  WJiat  rights  amici  curiae  have. 
Any  amicus  curiae  may: 

(1)  Present  an  oral  statement  at  the 
liearing  at  the  point  in  the  proceed- 
ings specifif  d  by  the  presiding  officer; 

i2i  Submit  a  written  statement  of 
position  to  the  presiding  officer  before 
the  hearing  begins: 

'3)  Siibinit  a  brief  or  written  state- 
ment at  tlie  same  time  as  the  parties 
suhin'!  li!  ■•  fs. 

If  an  am'ens  curiae  submas  a  writ- 
ten statenjeiit  or  bin  f.  he  or  she  shall 
serve  a  copy  <jn  eaeh  party. 

CONDl'fl    OK  Hl.MUNC 

5;  Cfd.ll.")     Aulhnril>  id  pri'>i(lln>i  ofliier. 

(a)  General.  It  is  tlie  duly  of  the  pre- 
siding officer  to  conduct  a  fair  hear- 
ing, avoid  delay,  maintain  order,  and 
make  a  record  of  the  proceedings.  He 
or  she  has  authority  to  carry  out  these 
duties.  This  includes  the  authority  to; 

il)  Regulate  the  course  of  the  hear- 
ing: 

<2i  Regulate  the  participation  and 
conduct  of  parties,  amici  curiae,  and 
others  at  the  hearing. 

(3)  Rule  on  procedural  matters  and, 
if  necessarv .  issue  protective  oiders  or 
other  relief  to  a  pari.v  against  whom 
discovery  is  sought: 

(4 1  Take  any  action  aut  hori;^ed  by 
the  rules  in  this  sub;)art  or  in  confor- 
mance with  5  U.S.C,  .5.51   r)?>9: 

(.S)  Make  a  final  decision,  it  the  Ad- 
mini.--t ralor  is  the  presiding  officer; 

<  tj  I  Administer  o.itlis  and  affiima- 
tions, 

(7)  Examine  witnesses;  and 

(8)  Receive  or  exclude  evidence,  or 
rule  on  or  limit  evidenee  or  discovery, 

lb)  What  tlie  pn\si(ling  Dj'uer  cannot 
do.  The  presiding  officer  doe.s  not  have 
the  auth.ority  to  compel  bv  subpena 
the  production  of  witnesses,  papers,  or 
other  evidence.  000 

ic)  Wlicn  the  presiding  officer's  au- 
thorUv  IS  Inuited.  It  the  presiding  offi- 
cer is  not  the  Administrator,  he  or  she 
does  not  have  the  authority  to; 

(I)  Makt  a  final  decision,  but  shall 
certify  the  entire  record  to  the  Admin- 
istrator, includin!.  recoinnT  iided  find- 
ings and  decisions. 

i2i  Rec'ommend  reduction  or  vvith- 
holdmg  ot  FFP  in  matters  of  compli- 
ance and  confoimity. 

i;  |:!il.ini     l)is<<iver\. 

Any  iiarty  has  tin  right  to  conduct 
discovery  against   oMei'  partus    These 


PROPOSED   RULES 

di.icoveiy  prcxeedings  are  subject  to 
rules  26-37.  Fede-al  Ruk-s  of  Ci'  il  Pro- 
cedure. The  p.^i  siding  officer  shall 
promptly  rule  on  any  written  objec- 
tion to  discovery  a.nd  may  restrict  or 
control  di.scover.v  so  as  to  prevent 
undue  delay  in  the  hearing.  If  any 
parly  fails  to  respcid  to  discovery  pro- 
cedures, the  presiding  officer  may 
issue  any  order  and  impo.se  any  sanc- 
tion (other  than  contempt  orders)  au- 
thorized by  rule  37  of  the  Federal 
Rules  of  Civil  Procedure. 

§  Till.  117      He»   evKl.  -i.  .    1-  h.mdlid, 

(a)  Testimony  Witnesses,  under 
oath  or  affirmation,  give  oral  testimo- 
ny at  a  hearing.  All  witnesses  must  be 
available  at  the  hearing  for  cross-ex- 
amination b>  ail  parties. 

lb)  Rules  of  eindence.  Technical 
rules  ol  evidence  do  not  apply  to  hear- 
ings described  in  this  subpart.  The 
presiding  officer  api)lies  whatever 
rules  or  principles  are  necessary  to 
assure  disclosure  of  the  most  credible 
evidence  available  and  to  subject  testi- 
mony io  cross-examination.  Cross-ex- 
amination, may  be  on  any  material 
matter  regardless  of  the  scope  of 
direct  examination. 

J;i;!(l.lls     M  hat    happen^    lo    im-piii-'pi  rii 
written  ni.iterial 

Letters  and  other  written  material 
regarding  mailers  at  i.ssue,  when  not 
submitted  specifically  on  behalf  of  one 
of  the  parties,  becom.e  part  of  the  cor- 
respond! nee  .section  of  the  docket. 
This  materia!  is  not  part  of  the  evi- 
dence or  the  reci-rci. 

!j  l.ill.Jiti     V\hai  iht  ri<..r(l  is. 

'a>  Official  traii.script.  HEW  desig- 
nates the  official  reporter  for  a  hear- 
ing. Thi  HCFA  hearing  clerk  has  the 
official  tran.scripl  of  testimony,  as  well 
as  any  other  materials  submitted  with 
the  official  transcript.  The  parlies  and 
th(  public  may  obtain  transcripts  of 
testimony  from  tlie  official  reporter  at 
rales  which,  do  not  exceed  a  maximum 
fixed  iDv  contract  between  the  reporter 
and  HEW.  Upon  nonce  to  all  parties. 
tlie  presiding.'  o!  f icer  may  authorize 
corrections  to  the  tran.scripl  which  in- 
volve matters  of  substance. 

(b)  Record.  The  record  for  the  hear- 
ing decision  consists  of  the  transcript 
of  testimony,  exhibits,  and  all  papers 
and  requests  filed  in  the  proceedings 
except  for  the  correspondence  section 
of  tlie  docket.  The  record  includes  rul- 
ings and  any  decisions. 

ArrKh  Tiii;  Hk.aring 

i;  l:!e.  12(1     r(wihear:r,u  lni.ls. 

The  presiding  officer  shall  fix  the 
time      lor     filir.g     poslhearing    briefs. 
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These  may  contain  proposed  findings 
of  fact  and  conclusions  of  law.  The 
presiding  officer  may  permit  filing  of 
reply  briefs. 

§i:!O.I.'l      Peeismns. 

ta)  When  the  Adrninistralor  is  pre- 
siding officer.  If  the  Administrator  ap- 
points a  presiding  officer; 

(1)  After  the  time  for  filing  posth- 
earing  or  reply  briefs  has  expired,  the 
presiding  officer  shall  certify  the 
entire  record  including  his  or  her  rec- 
ommended findings  and  proposed  deci- 
sion to  the  Administrator. 

(2)  The  Administrator  will  provide 
copies  of  the  recommended  findings 
and  proposed  decisions  to  all  parties 
and  amici  curiae.  Within  20  days,  a 
parly  may  file  with  the  Administrator 
exceptions  to  the  recommended  find- 
ings and  proposed  decision.  The  party 
musl  file  a  supporting  brief  or  state- 
ment with  the  exceptions. 

(3)  The  Administrator  will  review 
the  presiding  officer's  recommended 
findings  and  proposed  decision  and, 
within  60  days  of  receiving  them,  issue 
a  final  decision.  The  Administrator 
will  provide  copies  of  that  decLsion  to 
all  parties  and  amici  curiae. 

(c)  When  the  decision  involves  non- 
confonnitij  or  noncompliance.  When 
the  Administrator  decides,  after  a 
formal  hearing,  that  nonconformity  or 
substantial  noncompliance  exists,  the 
final  decision  will  slate  whether  fur- 
ther payments  to  the  Stale  agency  will 
be  withheld  entirely  or  will  be  limited 
to  Tategories  not  affected. 

^  tTit,12-      \\  h:-n    a   Hen-mn    inMilMiic    h'mi 
e(inf(irmi'>    <ir   nem  uijipl.-.inn    ln'comev 
effective. 

The  Administrator's  decision  will 
specify  the  effective  dale  for  any  with- 
holding of  Federal  payments  because 
of  nonconformity  or  substantial  non- 
compliance. This  effective  dale  cannot 
be  earlier  than  the  date  of  the  Admin- 
istrator's decision  or  later  than  the 
first  day  of  the  next  calendar  quarter. 

(Sec.  1102  of  the  Social  Security  Act;  49 
Slat.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  As.sistance  Pro- 
gram.) 

Dated;  June  12.  1978. 

William  D.  F^illerton. 
Acting  Administrator.  Health  Care 
Financing  Administration. 

Approved;  August  19,  1978. 

Hale  Cijampion, 
Acting  Secretary. 
[PR  Doc.  78-23944  Filed  8-24  78.  845  am] 
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(3128  01  I 

DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

PROPOSED  1979  WHOLESALE  RATE  INCREASE 

Avoilobiiity  of  DroH  Envcronmentol  Impact 
Stofemenl 

AOKNCY:  Depart mont  of  Energy. 

ACTION;  Notice  of  Availability. 

Sl'MMAHY:  Notice  is  hereby  given 
Ihnt  the  Bonneville  Power  Admini.slra- 
lion  (BPA),  Department  of  Energy 
(DOE),  has  is.sued  a  draft  environmen- 
tal impact  statement  (EIS)  on  its  Pro- 
posed 1979  Wholesale  Rate  Increase. 
This  EIS  is  i-ssued  pursuant  to  DOEs 
implementation  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  BPA  ha.s 
prepared  a  draft  proposal  which  calls 
for  a  90-percent  revenue  increase  re- 
flected in  the  wholesale  rates  charged 
to  public  utilities,  direct  service  indus- 
tries, and  other  customers  in  its  serv- 
ice area,  as  well  as  to  customers  out 
side  that  area.  The  draft  EIS  discu.sses 
the  propo.sal.  the  reasons  for  it.  alter- 
natives to  It.  the  methods  by  uhich 
the  proposed  rates  were  determuieii. 
and  the  possible  environiiienial  el 
fects. 

iniblic  comments  v. ill  be  recei\«  il  on 
both  the  draft  environmental  state 
ment  and  the  rate  proposal.  A  notice  i.-^ 
beini^  published  m  the  Frot.RAi,  Rkci.s 
TKR  concurrently  with  this  Nutue,  an- 
nouncing the  rate  proposal  and  giviiii! 
the  dates  of  the  public  informal luii 
and  public  comment  meeti^^;s  v.  huh 
will  be  held  in  conjunction  wuh  the 
proposal 

Those     meelUlKS     \K\\\     also    serve     as 

public  meetings  on  the  draft  EIS.  A 
final  EIS  will  be  prepared,  reflecting 
the  comments  n-ceived  duriiu;  the 
re\iew  period,  and  a  final  rate  i-rcpos 
al  will  be  transmitted  to  the  P'c.'iinniir 
Flegulatory  A.lniinistratiiui  u  it  Inn 
DOE. 

Copies  ol  the  draft  I-:IS  statement 
are  available  fur  public  inspection  at 
designated  Federal  depositories  (for 
locations,  contact  the  En\  ironmentnl 
Manager.  BPA.  P.O.  Box  ,3ti21,  Port 
land.  Oreg.  97208)  and  at  DOI-;  public 
document  rooms  located  at: 

Library.  DOK.  Room  1223.  20  Massachusetts 

Averuir  NW..  Washington.  D.C. 
BPA.     Wa.shintUon.    D.C.    Office,    hiterior 

Building.  18th  and  C  StrceUs  NW     Wx^li 

ington.  D.C. 
Library.  BPA  Headquarters.  1002  Northeast 

Holladay  Street.  Portland.  OrcK. 

And  in  the  following  BPA  Area  ami 
District  Offices: 

Eugene  ttisthcl  Office.  U.S.  Federal  Build- 
ing, 211  East  Seventh  Street.  Room  206. 
Eugene.  Oreg 

Idaho  Falls  District  Office,  531  Lomax 
Siritt,  Idalio  Fall.s.  Idaho. 
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Kalispell  District  Office.  Highway  2  (Ea^t  i.f 

Kalisfxll).  Kalispell.  Mont. 
Portland  Area  Office.  Lloyd  Plaza  Building. 

919    N(irih>';i.st    191  ti    A'. 'luie.    Room    210. 

Portland.  Oreg 
Scatil.'  Area  Office  41.^  Fi;-t  Avenue  North. 

Kodin  250,  Seattle.  W;uli 
Spokane    Area    Office,    f  •'^     Court    House. 

K.ioni    .'iHl.    West.    920    Kiver.side    Avenue, 

Spukanc,  Wasti. 
Walla  Walla  Area  Office.  West   101  Poplar. 

WaUa  Waila.  Wxsh. 
Wcnalchee    LlisiiK!     Office.    U.S.    Federal 

Building.   Room   314.  301  Yakima  Street. 

Wenalctiee.  W;ls;. 

This  document  is  being  furnished  to 
various  Federal.  State,  and  local  agen 
cies  with  environmental  expertise,  nr 
which  are  otherwi.se  likely  to  be  inter 
ested  in  or  affected  by.  the  pronos.d 
program.  Copies  of  the  document  arc 
also  being  furnished  to  State  and  local 
clearinnhou.ses  and  to  other  interest eti 
groups  and  individuals. 

A  limited  number  of  single  cupies 
are  available  for  distiibution  by  con 
tacting  the  Environmental  Manager. 
Bonneville  Power  Admirustrat ion.  PC). 
Box  :W2l.  Portland.  Oreg.  97208;  and 
the  BPA  Aria  and  District  Offices 
mentioned  ahove. 

C^uestinns  concernint.:  the  draH  PIS 
may  be  addressed  to  Mr.  .Iclui  Kiley, 
{•invironmental  Manager,  at  the  Port- 
land. Oreg.,  post  office  box  address 
above. 

DATE;    Comments    by    November    30. 
1978. 

ADDRflSS;    Comments    to    i'O     Hex 
:u'>2\.  Portland.  Oreg  97208 
FOR       FURTHER       INFlMiMAIION 
CONTACT: 
.Jdhn     Kiley.     Environmental     Man- 
ager,   Bonneville    Power   Administra- 
tion. P.O.  Box  3«21.  Portiand.  Oreg. 
97208,  5();^429  T)IM. 
I.ssued  in  Washington.  DC.  August 
23.  1978. 

William  S.  Ht:FFELFiNGF:R. 
Diri'ctoro/Adimnixtrulioii. 

\l\!  IJnc   78  24092  Filed  a  24-78;  8:45  am] 
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PROPOSED  WHOLESALE  POWER  RATES  AND 
OPPORTUNITIES  FOR  PUBLiC  kEVIEW  AND 
COMMENT 

AOIsNCV:  Bonneville  Power  Adminis- 
tration (BPAi.  Depart n:cnt  of  Energy. 

ACTION  Notice  of  I'ropo.sed  Whole- 
sale Power  Rates  ar.d  Oppiirt  uiul  u\s 
for  Public  Review  and  (.'oinnu  M 

Sl'MMARY;  The  BPA  Administrator 
has  made  a  repaytr.ei,'  -tudv  of  the 
Federal  Columbia  River  Power  S  ,  stem 
(FCRPS)  showing  the  nwi]  for  ap- 
proximately a  90-percent  increase  in 
revenues  to  meet  cost  recovery  crite- 
ria.   The    proposed    wholesale    power 


rate  schedules  plus  an  increase  in 
transmission  rates,  which  will  be  pro- 
posed at  a  later  date,  will  produce  the 
necessary  revenues.  Opportunities  will 
be  presented  for  interested  persons, to 
review  the  studies  made  in  developing 
the  proposed  rates,  to  participate  in 
public  information  and  public  com- 
ment forums  and  to  submit  written 
comments  BPA  will  evaluate  all  writ- 
ten and  oral  comments  and  other  in- 
formation received  for  consideration 
in  the  development  of  the  proposed 
V.  holesale  pDwer  rates  which  BPA  sub- 
mits through  the  A.ssistant  Secretary 
for  Resduree  Applications  (AS  RA)  to 
the  Economic  Regulntory  Administra- 
ti(^n  (ERA)  for  confirmation  and  ap- 
proval As  a  re' lilt  of  public  partici- 
pants' comments,  the  proposed  rates 
ultiinately  submitted  to  ERA  may 
vary  from  those  tentatively  proposed 
in  this  Notice. 

DATPiS:      The      Public      Information 
F'orums  and  Public  Comment  F'orums 
wiU  be  held  on  the  following  dates  at 
the  locations  indicated.  On  September 
11  and  November  1,  1978,  at  the  BPA 
A\iditoriiim.  1002  Ni:.  Holladay  Street, 
Portland.  Oreg.;  on  September  12  and 
November     2.     1978.     at     the    Eugene 
Hotel.    222    P:ast    Broadway.    Eugene, 
Oreg.;  on  September  13  and  November 
13.  1978.  at  the  Blakeley  Room.  Seat- 
tle Center.  Seattle,  Wash.;  on  Septem- 
ber  14   and  Nov.-niber  6.   1978.  at   the 
F(^deral      Buildint;      Auditorium.      825 
Jadwi:;   Avenue.   Richland,   Wash.:   on 
September  18.  1978.  at  the  Wcnatchee 
Room.   Thunderbird   Motor  Inn,    1225 
North  Wenatchee.  Wcnatchee.  Wa-sh., 
and  on  November  8.  1978,  at  City  Hall. 
Chilian    Avenue    and    Yakima    Stret-t, 
Wenatchee,    Wiush.;   on    September    19 
and  Novembt>r  14,  1978,  at  the  Terrace 
Rooms,  Ridpath  Hotel.  West  515  Spra- 
gue.  Spokane.  Wash.;  on  September  20 
and  November  15.  1978.  at  the  Tudor- 
Burgundy   Room.   Holiday  Inn,   High- 
way   10  West    and  Mullan  Road.  Mis- 
soiila.  Mont.;  and  on  September  21  and 
November  7,   1978.  at   the  Intermoun- 
tain  Science  Experience  Center  Audi- 
torium.   1776    Science    Center    Drive. 
Idaho   Falls,    Idaho.   The   forums   will 
begin  at  7  p.m. 

Written  comments  on  the  proposed 
rate  schedules  are  due  on  or  before 
Novemb.T  30.  1978. 

ADDRESSES:  Written  comments  not 
submitted  at  the  Public  Comment 
Forums  should  be  submitted  to  the 
Public  InvoKr'ment  Coordinator,  Bon- 
neville Power  Administration.  P.O. 
Box  12999.  Portland.  Oreg.  97212. 
FOR  P'FRTHER  INFORMATION 
CONTACT: 

Ms.    Donna    Lou    Geiger,    Public   In- 
volvement    Coordinator,     P.O.     Box 
12999.    Portland,    Or(  g.    97212.    503- 
234-3361. ext.  4715. 
Mr.  John   H.   Albert hal,   Area   Man- 
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ager.     Room     201.     919     NF      19th 
Avenue.  Portland.  Oreg    97208,  5o3- 
234  3361.  ext.  4551. 
Mr.  Ladd  Sutton.  District  Manager. 
RLium  206.  211  Ea.st  Seventh  Avenue. 
Eugene.  Oreg.  97401.  503-345-0311. 
Mr.  Norman  A,  Gilchrist.  Area  Man- 
ager. Room  561.  West   920  Riverside 
Avenue.  Spokane.  Wash.  99201.  509- 
456-2500.  ext.  2518. 
Mr.    Ronald    H     Wilkerson.    District 
Manager.    P.O.    Box    758.    Kalispell. 
Mont.  59901.  406-755  6202 
Mr.    Joseph.    J.    Andersen.    District 
Manager.    Room    314.    3ul    Yakima 
Street.     Wenatcliee.     Wash.     98801. 
509-662-4377.  ext.  379. 
Mr.   George   A    Tapper.   Area   Man- 
ager.  Room    250.    415   First    Avenue 
North.    Seattle.    Wa;sh.    98109.    206- 
442-4130. 

Mr.  Harold  M,  Cantrell.  Area  Man- 
ager. West  101  Popular.  Walla 
Walla.  Wa.-h.  99362.  509-525-5500. 
ext.  701. 

Mr.  Martin  C.  Derksema.  District 
Manager.  531  Lomax  Street.  Idaho 
Falls.  Idaiio  83401.  208-523-2706 

Sl'PPLEMENTARY  INFORMATION 
On  January  18.  1978.  tlie  Bonneville 
Power  .Administration  i  BPA '  pub- 
lished m  the  Fedek.^l  Register  '43  FR 
2»)59 '  a  Notice  of  Intent  to  Develop 
Revised  Wholesale  Power  Rates."  In 
that  Notice.  BPA  announced  it  would 
follow  procedures  .similar  to  BPA's 
Procedure  for  Public  Participation  in 
Marketing  Policy  Formulation"  (42 
FR  62950)  to  afford  members' of  the 
puDJK.  an  opportunity  to  participate  in 
tile  formulation  of  the  wholesale 
power  rates. 

The  BPA  Administrator  has  con- 
ducted a  repav  ment  study  of  the  Fed- 
♦  ral  Columbia  River  Power  System 
'FCRPS)  to  determine  the  revenue 
riece.s,>ary  to  recover  the  cost  of  pro- 
ducing and  transmitting  the  electric 
power  BPA  markets  and  to  repay  with 
intere.--t  the  Federal  investment  in  the 
FCRPS  a-s  required  by  statute.  Results 
of  the  study  show  the  need  for  ap- 
proximately a  90-percent  increase  in 
revenues.  The  proposed  wholesale 
power  rates  plus  an  increase  in  trans- 
mission rates,  which  will  be  proposed 
at  a  later  date,  will  produce  the  neces- 
sary increase  in  total  revenues.  The 
proposed  rates  reflect  consideration  of 
recoriimendations  received  from  BPA 
customers  and  the  public  following  an- 
nouncement of  BPA's  Notice  of  Intent 
to  Develop  Revised  Wholesale  Power 
Rate.^  and  were  prepared  by  the  Ad- 
ministrator pursuant  to  16  U.S.C.  832 
e  and  f;  835  j,  k.  and  !.  837  d:  and  838  g 
and  h. 

In  the  process  of  developing  its  pro- 
posed wholesale  power  rales.  BPA  con- 
sidered revenue  requirements,  cost  of 
service,  marginal  costs,  conservation. 
environmental  impact,  ease  of  admin- 
istration, stabihtv   and  rnntinuity.  and 


coiisumer  understanding  and  accept- 
ance. Specifically,  the  ma.ior  studies 
which  were  conducted  and  are  availa- 
ble for  rt view  at  BP.'^  headquarters  lo- 
cated at  1002  NE.  Holadav  Street. 
Portland.  Oreg..  are' 

1.  Cost-of-Serv  ice  Methodology 

Study. 

2    FCRPS  Repa.v  ment  Study. 

3.  FCRPS  -Average  Cost-of-Service 
Study. 

4.  FCRPS  Long-Run  Incremental 
Cost-ofServ  ice  Study. 

5.  Irrigation  Impact  Study. 

6.  Time-Differentiated  Average  Cost 
Rate  Study. 

7.  Rate  Design  Study. 
Environmental  impacts  of  the  rate 

proposal  also  have  been  considered, 
and  a  draft  Environmental  Impact 
Statement  (EIS)  on  the  1979  Rate  Pro- 
posal has  been  prepared. 

Pursuant  to  Secretarial  Delegation 
Order  No.  0204-4.  and  the  joint  rule 
entitled  Transfer  of  Proceedings  to 
the  Secretary  of  Energy  and  the  Fed- 
eral Energy  Regulatory  Commission." 
the  Secretary  delegated  rate  approval 
authority  to  the  Economic  Regulatory 
Administration  'ERA).  Following 
public  review  of  and  comment  on  the 
proposed  rates.  BPA  will  modify  the 
proposal  to  the  extent  appropriate.  On 
or  about  June  1.  1979  BPA  will  file  its 
final  rate  proposal  with  ERA  through 
AS-RA  in  time  for  review,  confirma- 
tion, and  approval  by  December  20. 
1979.  It  is  further  contemplated  that 
proposed  new  transmission  rates  will 
be  developed  and  submitted  for  ap- 
proval in  time  to  be  placed  into  effect 
by  July  1.  1980.  which  is  the  earliest 
date  that  the  transmission  contracts 
currently  permit  a  rate  adjustment. 

BPA's  proposed  rate  schedules  are; 

I.  Proposed  R.^te  Schedules  and 
Genep..=il  Rate  Schedule  Provisions 

a.  schedule  ec-8  — wholes.ale  fir.m 
power  r.me 

Section  1  AinUabiUtv:  This  sched- 
ule is  available  for  the  purchase  of 
firm  power  for  resale  or  for  direct  con- 
sumption by  purcha.sers  other  than 
direct-service  industrial  purchasers 
covered  under  rate  Schedules  IF-2  or 
MF-2. 

Sec.  2.  Rate: 

a  Deidond  charge:  (D  for  the  billing 
months  December  through  May. 
Monday  through  Saturday.  7  a.m. 
througli  10  p.m.;  SI. 55  per  kilowatt  of 
billing  demand;  (2i  for  the  billing 
months  June  through  November. 
Mondav-  through  Saturday.  7  a.m. 
through  10  p.m.;  SI. 30  per  kilowatt  of 
billing  demand;  and  '3)  all  other 
hours:  no  dem.and  charge. 

b.  Energy  charge:  4,9  inills  per  kilo- 
watt-hour of  billing  energy. 

Sec,  3.  Bilhng  factors:  The  factors  to 
be  used  in  deterniining  the  billing  for 


firm     power     purchased     under     this 
schedule  are  as  follows: 

a.  For  any  purchaser  designated  by 
the  Administrator  to  purchase  on  a 
computed  demand  basis  because  of 
such  purchasers  potential  ability 
either  to  sell  generation  from  its  re- 
sources in  such  a  manner  as  to  in- 
crease the  Administrators  obligation 
to  deliver  firm  power  to  such  purchas- 
er in  an  amount  in  excess  of  the  Ad- 
ministrator's obligation  prior  to  such 
sale,  or  to  redistribute  the  generation 
from  its  resources  over  time  in  such  a 
manner  as  to  cause  losses  of  power  or 
revenue  on  the  Federal  system;  pro- 
vided, how-  ever,  that  when  a  purchas- 
er operates  two  or  more  separate  sys- 
tems, only  those  systems  designated 
by  the  Administrator  will  be  covered 
by  this  subsection; 

(1)  the  peak  computed  demand  for 
the  month;  (2)  the  average  energy 
computed  demand  for  the  month;  (3i 
60  percent  of  the  highest  peak  com- 
puted demand  during  the  previous  11 
months:  i4)  60  percent  of  the  highest 
average  energy  computed  demand  for 
the  previous  11  months;  (5)  the  meas- 
ured demand  for  the  month;  (6)  the 
measured  energy  for  the  month;  and 
(7)  the  contract  demand  as  specified  in 
an  agreement  between  a  purchaser 
and  the  Administrator  for  a  specified 
period  of  time. 

b.  For  any  purchaser  not  designated 
to  purchase  under  subsection  3a:  (1) 
the  contract  demand  as  specified  in 
the  contract;  (2)  the  measured  demand 
for  the  month;  and  i3^  the  measured 
energy  for  the  month. 

c.  For  any  purchaser  contractually 
limited  to  an  allocation  of  capacity 
and  or  energy  as  determined  by  the 
Administrator  pursuant  to  the  terms 
of  a  purchaser  s  power  sales  contract; 
(1)  the  allocated  demand  for  the 
month,  as  specified  in  the  contract:  (2) 
the  measured  demand  for  the  month: 
(3)  the  allocated  energy  for  the 
month,  as  specified  in  the  contract;  (4) 
the  measured  energy  for  the  month. 

Sec."  4.  Determination  of  billing 
demand  and  billing  energy: 

a.  For  a  purchaser  governed  by  sub- 
section 3a; 

( 1 )  the  billing  demand  for  the  month 
during  peak  load  hours  shall  be  the 
largest  of  factors  3a(3).  3a<4).  and 
3a'5).  or  3a(7).  Factor  3a'5).  before  ad- 
justment for  power  factor,  shall  not 
exceed  the  largest  of  factors  3a<l). 
3a^2).  or  3a'7)  if  applicable.  At  such 
time  as  the  Administrator  determines 
that  the  limitation  in  such  section  3c 
is  necessary,  the  billing  demand  for 
the  month  shall  be  factor  3c(2).  Bill- 
ing demand  factor  3c<2t.  before  adjust- 
ment for  power  factor,  shall  not 
exceed  factor  3c'  1  >. 

•  2)  the  billing  factor  for  energy  used 
during  the  month  shall  be  factor  3a(6) 
except   that   at   such  time  as  the  Ad- 
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ministrator  determines  that  the  limi- 
tation in  section  3c  is  necessary,  the 
billing  factor  for  energy  shall  be 
factor  3c(4».  pro\ided.  ho\ve\er.  that 
factor  3c(4)  shall  not  exceed  factor 
3c(3). 

(b)  For  a  purchaser  governed  by  sub- 
section 3b: 

(1»  The  billing  demand  for  the 
month  shall  be  factor  3b(l»  or  3b(2». 
as  appropriate  to  the  terms  of  the 
power  sales  contract.  At  such  time  as 
the  Administrator  determines  that  the 
limitation  in  subsection  3c  is  neces- 
sarv.  the  billing  demand  for  the 
month  shall  be  factor  3ci2>.  Billing 
demand  factor  3ci2».  before  adjust- 
ment for  power  factor,  shall  not 
exceed  factor  Sc-f'lt. 

i2)  The  billing  factor  for  energy 
used  during  the  month  shall  be  factor 
3bi3)  except  that  at  such  time  as  the 
Administrator  determines  that  the 
limitation  in  subsection  3c  is  neces- 
sary, the  billing  factor  for  energy  shall 
be  factor  3c(4).  provided,  however, 
that  factor  3ci4>  shall  not  exceed 
factor  3ci3>. 

Sec.  5.  Adjusttnents: 

a.  Power  factor:  Except  as  herein- 
after pro\ided,  the  adjustment  for 
power  factor  wherever  specified  in  this 
rate  schedule  shall  be  made  by  in- 
creasing the  appropriate  billing  fac- 
tors for  each  month  by  1  percent  for 
each  1  percent  or  major  fraction 
thereof  by  which  the  average  lagging 
power  factor  at  which  energy  is  sup- 
plied during  such  month  is  less  than 
95  percent,  such  average  power  factor 
to  be  computed  to  the  nearest  whole 
percent  from  the  formula  given  in  §  9.1 
of  the  General  Rate  Schedule  Provi- 
sions. 

The  Administrator  may.  if  he  consid- 
ers it  desirable,  determine  the  average 
leading  power  factor.  If  leading  power 
factor  as  well  as  lagging  power  factor 
is  determined,  the  adjustment  for 
power  factor  shall  be  made  by  increas- 
ing the  appropriate  billing  factors  for 
the  month  by  1  percent  for  each  1  per- 
cent or  major  fraction  thereof  by 
which  the  average  lagging  or  the  aver- 
age leading  power  factor  is  less  than 
95  percent,  whichever  results  in  the 
larger  adjustment. 

The  adjustment  for  power  factor 
may  be  waived  in  whole  or  in  part  to 
the  extent  that  the  Administrator  de- 
termines that  an  average  power  factor 
of  less  than  95  percent  lagging  or  95 
percent  leading  would  in  any  particu- 
lar case  be  beneficial  to  the  Govern- 
ment. Unless  specifically  otherwise 
agreed,  the  Administrator  may.  if  nec- 
essary to  maintain  acceptable  operat- 
ing conditions  on  the  Federal  system, 
restrict  deliveries  of  power  to  a  pur- 
chaser at  a  point  of  delivery  or  for  a 
system  at  any  time  that  the  power 
factor  for  all  classes  of  power  deliv- 
ered to  a  purchaser  at  such  point  of 
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delivery  or  for  such  svsteni  is  below  75 
percent  lagging  or  75  percent  leading, 
b.  At-site  power:  At-site  power  pur- 
chased for  consumption  by  a  purchas- 
er shall  be  used  within  15  miles  of  the 
powerplant  specified  in  the  power 
sales  contract.  At  least  90  percent  of 
any  at-site  power  purchased  for  resale 
shall  be  used  within  15  miles  of  the 
specified  powerplant. 

The  monthly  demand  charge  for  at- 
site   firm    power   will    be   reduced   by 
SO. 257  per  kilowatt  of  billing  demand. 
At-site    firm     power    will    be    made 
available    at    a    Federal    hydroelectric 
generating  plant  or  at  a  point  adjacent 
thereto,  and  at  a  voltage,  all  as  desig- 
nated by  the  Administrator.  If  deliv- 
eries are  made   from  an   interconnec- 
tion  with    the   Federal    system   other 
than  at  one  of  such  designated  points, 
the   purchaser  shall   pay  an  amount 
adequate  to  cover  the  annual  cost  of 
t'^e  Jacilities  which  would  have  been 
rbqmVed  to  deliver  such  power  to  such 
point  ^rom  either  the  generator  bus  at 
the  generating  plant,  or  from  the  adja- 
cent  point   as  designated  by   the   Ad- 
ministrator.  This  charge  shall   be   in 
addition  to  the  charge  determined  by 
application   of  section   2   of   the   rate 
schedule  as  reduced  by  the  provisions 
of  this  subsection.  The  total  amount 
of   at-site   firm   power   sold   from   any 
plant  shall  not  exceed  the  amount  of 
such  power  determined  by  the  Admin- 
.  iitrator  to  be  available  at  such  plant. 
Sec.   6.    I'nauthomed   iJicrease:  Any 
amount    by    which    a.    any    60-minute 
clock-hour    integrated    or    scheduled 
demand  exceeds  the  sum  of  the  appli- 
cable contract,  computed,  or  allocated 
demand,    plus    any    applicable    sched- 
uled,   measured,   or   contract    demand 
for    power   which    the    purchaser    ac- 
quires   from   sources   other   than    the 
Administrator  during  such  hour,  or  b. 
the  excess  of  deliveries  to  a  computed 
demand     purchaser     in     any     billing 
month    above    the    amount    of    firm 
energy  to  which  a  purchaser  is  enti- 
tled 'average  computed  demand  multi- 
plied by  the  number  of  hours  in  the 
month)   may   be  considered   an   unau- 
thorized increase  (overrun). 

The  charge  for  each  overrun  or  the 
excess  kilowatthours  over  the  amount 
of  firm  energy  the  purchaser  is  enti- 
tled to  shall  be  SO. 10  per  kilowatthour. 
Each  60-minute  clock-hour  integrated 
demand  or  scheduled  demand  so  over- 
running the  sum  of  the  demands 
herein  described  shall  be  considered 
separately. 

Sec.  7.  General  provisions:  Sales  of 
power  under  this  schedule  shall  be 
subject  to  the  provisions  of  the  Bonne- 
ville Project  Act.  as  amended,  and  to 
the  applicable  General  Rate  Schedule 
Provisions. 


B.  SC}li:Dri.E  EC-9-RKSM:Vt   POWER  RATE 

Section  1.  At  aiUibilitu  Tiii.'~  .^chi'd- 
ule  is  available  for  i  hf  purcha.'-e  of 

a.  Firm  power  to  nitt-t  a  purcha.--er  > 
unanticipated  load  growth  as  provided 
in  a  purchasers  power  sales  contracts. 

b.  Power  for  which  the  Administra- 
tor determines  no  ottur  rale  ■-rhcdult 
IS  applicable: 

c.  Power  to  serve  a  purcha.ser -»  linn 
power  loads  in  circumstances  wht-re 
the  Administrator  does  not  have  a 
power  sales  contract  in  force  with  a 
purchaser. 

Sec.  2.  Rate: 

a.  Monthli/  demand  charge:  il  For 
the  period  Monday  through  Saturday. 
7  a.m.  through  10  p.m.;  S4.10  per  kilo- 
watt of  billing  demand:  '2)  all  other 
hours:  No  demand  charge. 

b.  Energxj  charge:  17.0  mills  per  kilo- 
watt-hour of  billing  energy. 

Sec.  3.  Billing  factors:  The  lactors  to 
be  used  in  determining  the  billing  for 
reserve  power  purchased  under  this 
schedule  are  as  follows: 

a.  The  contract  demand  as  .-p'-cilu-d 
in  the  contract: 

b.  The  measured  demand: 

c.  The  contract  amovint  of  energv 
for  the  month: 

d.  The  ineasured  energv  for  the 
month: 

e.  Power  factor. 

Sec.  4.  Determination  of  billing 
demand  and  billing  energy:  The  billing 
demand  and  billing  energy  shall  be  de- 
termined as  provided  in  a  purchaser  s 
power  sales  contract.  If  the  Adminis- 
trator does  not  have  a  power  salts  con- 
tract in  force  with  a  purchaser,  the 
billing  demand  and  billing  energv 
shall  be  the  measured  demand  adjust- 
ed for  power  factor  and  mtasured 
energy. 

Sec.  5.  Unauthorized  increase:  Any 
amount  by  which  a.  any  60-minute 
clock-hour  integrated  or  scheduled 
demand  exceeds  the  sum  of  the  appli- 
cable contract,  computed,  or  allocated 
demand,  plus  any  applicable  sched- 
uled, measured,  or  contract  demand 
for  power  which  the  purchaser  ac- 
quires from  sources  other  than  the 
Administrator  during  such  hour,  or  b. 
the  excess  of  deliveries  to  a  com.puted 
demand  purchaser  :n  any  billing 
month  above  the  amount  of  firm 
energy  to  which  a  purcha.^er  i>  enti- 
tled 'average  computed  demand  multi- 
plied by  the  number  of  hour^  m  tlie 
month >  may  be  considered  an  unau- 
thorized increase  loverrum.  The 
charge  for  each  overrun  or  the  excess 
kilowatt-hours  over  the  amount  of 
firm  energy  the  purchaser  is  entitled 
to  shall  be  SO.IO  per  kilowatt-hour. 
Each  60-minute  clock-hour  integrated 
demand  or  scheduled  demand  so  over- 
running the  sum  of  the  demands 
herein  described  shall  be  considered 
separately. 


Sec.  6.  Power  factor  adjustment: 
Except  as  hereinafter  provided,  the 
adjustment  for  power  factor,  wherever 
specified  in  this  rate  schedule  or  in 
the  power  sales  contract,  shall  be 
made  by  increasing  the  appropriate 
billing  factors  for  each  month  by  1 
percent  for  each  1  percent  or  major 
fraction  thereof  by  which  the  average 
lagging  power  factor  at  which  energy 
is  supplied  during  such  month  is  less 
than  95  percent,  such  average  power 
factor  to  be  computed,  to  the  nearc.-;t 
whole  percent,  from  the  form\ila  given 
in  §9.1  of  the  General  Rate  Cchedule 
Provisions. 

The  Administrator  may,  if  he  consid- 
ers it  desirable,  determine  the  average 
leading  power  factor.  If  leading  power 
factor  as  well  as  lagging  power  factor 
is  determined,  the  adju.stment  for 
power  factor  shall  be  made  by  increas- 
ing the  appropriate  billing  factors  for 
the  month  by  1  percent  for  each  1  per- 
cent or  major  fraction  thereof  by 
which  the  average  lagging  or  the  aver- 
age leading  power  factor  is  less  than 
95  percent,  whichever  rcsuils  in  the 
larger  adjustment. 

The  adjustment  for  power  factor 
may  be  waived  in  whole  or  in  part  to 
the  extent  that  the  Admini;str;itor  de- 
termines that  an  average  power  factor 
of  less  than  95  percent  lag!-';ing  or  95 
percent  leading  would  in  any  particu- 
lar case  be  beneficial  to  the  Govern- 
ment. Unless  .specifically  ot!-.ervvise 
agreed,  the  Administrator  may,  if  nec- 
es.sary  to  maintain  acceptable  operat- 
ing conditions  on  the  Federal  System, 
restrict  deliveries  of  power  to  a  pur- 
cliaser  at  a  point  of  delivery  or  for  a 
system  at  any  time  th:U  rlie  power 
factor  for  all  classes  of  power  deliv- 
ered to  a  purchaser  at  such  point  of 
delivery  or  for  such  sy.stem  is  below  75 
percent  lagging  or  75  porcen*  leading. 

Sec.  7.  General  provisions:  Sales  of 
power  under  this  schedule  shall  be 
subject  to  the  provisions  of  the  Bonne- 
ville Project  Act,  as  am'^nded,  and  to 
the  applicable  General  Rate  Schedule 
Provisions. 

C.  SCHEDULE  IF-2— WHOLESALE  POWFP 
RATE  FOR  INDUSTRIAL  FIRM  POWER 

Section  1.  Availability:  This  sched- 
ule is  available  for  the  purchase  of  in- 
dustrial firm  power  and  or  autlionjied 
increase  on  a  contract  demand  basis. 

Sec.  2.  Rate: 

a.  Demand  charge:  (1 )  For  th.e  billir.g 
months  December  through  May. 
Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $1.55  per  kilowatt  of 
billing  demand;  (2)  for  the  billing 
months  June  through  Novem.ber, 
Monday  through  Saturday.  7  a.m. 
through  10  p.m.:  $1.30  per  kilowatt  of 
billing  demand;  and  (3)  all  other 
hours:  No  demand  charge. 

b.  Energy  charge:  4.9  mills  per  kilo- 
watt-hour of  billing  energy. 
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Sec.  3.  Billing  factors:  The  factors  to 
be  used  in  determining  the  billing  for 
firm  power  purchased  under  tliis  rate 
schedule  are  as  follows:  a.  Contract 
demand,  b.  curtailed  demand,  c.  re- 
stricted demand,  and  d.  measured 
energy. 

Sec.  4.  Detenninaticn  of  billing 
demand  and  billing  energy:  The  billing 
demands  for  industrial  firm  power  and 
authorized  increase,  respectively,  and 
for  additional  power  requested  by  the 
purchaser  and  m.ade  available  by  the 
Administrator  on  an  intermitterit  basis 
will  be  the  lowest  of  the  it.~;j(ctive 
contract  demand,  curtailed  demand,  or 
restricted  demand  after  each  sucii 
demand  is  adjusted  for  power  factor. 
The  billing  energy  associated  wiih 
each  of  the  respective  billing  demands 
will  be  the  measured  energy. 

Sec.  5.  Adjustmejits' 

a.  Availability  credit:  The  purcha.'ier 
may  be  entitled  to  an  annual  billing 
credit  for  a  restriction  to  its  load.  The 
amount  of  ilie  credit  for  such  a  re- 
striction WiW  be  the  product  of  one- 
twelfth  of  tlie  sum  of  ihe  monthly 
billing  demands  and  the  value  of  the 
availribility  credit  factor  determined 
from  the  appropriate  formula  below. 
Availability  credit  will  be  separately 
diMermincd  for  industrial  firm  power 
and  authori::ed  increase  power. 


Annual  availability 
A 

Formula  for 
availability 
credit  faclor 

but  less  than 

.99                       1.00 
.90                          .99 
.75                          .90 
.00                            .75 

F=0 

P=145(.99-A) 
P= 49-40  A 
F  =  19 

b.  Power  factor:  Except  as  herein- 
after provided,  the  adjustment  for 
power  factor  wherever  specified  in  this 
rate  schedule  shall  be  made  by  in- 
creasing the  appropriate  billing  fac- 
tors for  each  month  by  1  percent  for 
each  1  percent  or  major  fraction 
thereof  by  wliiih  the  average  lagging 
power  faclor  at  which  energy  is  sup- 
plied during  such  month  is  less  than 
95  percent,. 

The  Administrator  may,  if  he  consid- 
ers u  de.^irable,  determine  the  average 
leading  power  factor.  If  leading  power 
factor  as  well  as  lagging  power  factor 
is  detv'rmined,  the  adjustment  for 
power  factor  shall  be  made  by  increas- 
ing the  measured  demand  for  the 
month  by  1  percent  for  each  1  percent 
or  major  fraction  thereof  by  which 
the  average  lagging  or  the  average 
leading  power  factor  i.'>  lc:-;s  than  95 
percent,  whichever  results  in  the 
larger  adjustment. 

Tiie  adjustment  for  power  factor 
may  be  waived  in  wliole  or  in  part  to 
the  extent,  that  the  Admiinistraior  de- 
termines th.it  an  average  power  factor 
of  less  than  95  percent  lagging  or  95 
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percent  leading  would  in  any  particu- 
lar case  be  beneficial  to  the  Govern- 
ment. Unless  specifically  otherwise 
agreed,  the  Administrator  may.  if  nec- 
essary to  maintPin  acceptable  operat- 
ing conditions  on  the  Federal  system, 
restrict  deliveries  of  power  to  a  pur- 
chaser at  a  point  of  deUvery  or  for  a 
system  at  any  time  that  the  power 
factor  for  all  classes  of  power  deliv- 
ered to  a  purchaser  at  such  point  of 
delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

c.  At-site  power  At-site  industrial 
firm  power  shall  be  used  within  15 
miles  of  the  powerplant. 

The  monthly  demand  charge  for  at- 
site  industrial  firm  power  will  be  re- 
duced by  $0,257  per  kilowatt  of  billing 
demand. 

At-site  industrial  firm  power  will  be 
made  available  at  a  Federal  hydroelec- 
tric generating  plant  or  at  a  point  ad- 
jacent thereto,  and  at  a  voltage,  all  as 
designated  by  the  Administrator.  If 
deliveries  are  made  from  an  intercon- 
nection with  the  Federal  system  other 
than  at  one  of  such  designated  points, 
the  purchaser  shall  pay  an  amount 
adequate  to  cover  the  annual  cost  of 
the  facilities  which  would  have  been 
required  to  deliver  such  power  to  such 
point  from  either  the  generator  bus  at 
the  generating  plant,  or  from  the  adja- 
cent point  as  designated  by  the  Ad- 
ministrator. This  charge  shall  be  in 
addition  to  the  charge  determined  by 
application  of  section  2  of  the  rate 
schedule.  The  total  amount  of  at-site 
industrial  firm  power  sold  from  any 
plant  shall  not  exceed  the  amount  of 
such  power  determined  by  the  Admin- 
istrator to  be  available  at  such  plant. 

Sec.  6.  Lhiuuthorized  increase:  Deliv- 
eries in  excess  of  the  sum  of  the  bill- 
ing demands  before  adjustnient  for 
power  factor  and  any  applicable  sched- 
uled d-  mands  which  the  purchaser  ac- 
quires throiigh  other  contracts  will  be 
assessed  a  charge  of  $0.10  per  kilowatt- 
hour. 

Sec.  7.  Special  conditions— Advance 
of  energy:  The  Administrator  may 
elect  to  advance  energy  under  terms 
and  conditions  of  the  purchaser's 
power  sales  contract. 

Sec.  8.  General  provisions:  Sales  of 
power  under  this  schedule  shall  be 
subject  to  the  provisions  of  the  Bonne- 
ville Project  Act,  as  amended,  and  to 
the  applicable  General  Rate  Schedule 
Provisions. 

D.  SCHEDULE  MF-2  — WHOLESALE  POWER 
RATE  FOR  MODIFIED  FIRM  POWER 

Section  1.  Availability:  This  sched- 
ule is  available  for  the  purchase  of 
modified  firm  power  on  a  contract 
demand  basis  for  direct  consumption 
by  existing  direct-service  industrial 
customicrs  until  existing  contracts  ter- 
minate. This  scliCdule  is  also  available 
for    the    purchase    of    authorized    in- 
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crease    power   on   a   contrac-t    demand 
basis. 
See.  2.  Rate: 

a.  Demand  charge:  il)  For  the  billing 
months  December  through  May, 
Monday  through  Saturday.  7  a.m. 
through  10  p.m.:  $1.55  per  kilowatt  of 
billing  demand;  (2)  for  the  billing 
montli.s  June  through  November. 
Monday  through  Saturday,  7  a.m. 
throusii  10  p.m  :  $1.30  per  kilowatt  of 
billing  demand;  and  (3)  all  other 
hoiir.s:  No  demand  chare?- 

b.  Energy  charge:  4.9  mill.s  per  kilo- 
watt-hour of  billing  energy. 

S.  c.  3.  Billing  factors:  The  factors  to 
be  used  in  determining  the  billing  for 
firm  power  purchased  under  this  rale 
schedule  are  as  follows:  a.  Contract 
dem.and,  b.  curtailed  demand,  c.  re- 
stricted demand,  and  d.  measured 
energy. 

S"C.  4.  Determination  of  billing 
dr:  and  a-id  bilhng  energy:  The  billing 
demand  for  modified  firm  power  will 
be  the  lower  of  the  contract  demand 
or  the  curtailed  demand  after  each 
such  demand  is  adjusted  for  power 
factor.  The  billing  demands  for  au- 
thorized incre;use  power  and  for  addi- 
tional power  requested  by  the  pur- 
cha.ser  and  made  available  by  the  Ad- 
ministrator on  an  intermittent  basis 
will  be  the  lowest  of  the  contract 
demand,  curtailed  demand,  or  restrict- 
ed demand.  The  billing  energy  a.s.s(-ci- 
ated  with  each  of  the  respecti\e  billii.g 
dei::ands  will  be  the  measured  energy. 

Stc.  5.  Adjustments: 

a.  Power  factor:  E.xcept  as  herein- 
after provided,  the  adjustment  for 
power  factor  wherever  specified  in  this 
rate  .schedule  shall  be  madr  by  in- 
creasing the  appropriate  billing  fac- 
tors for  each  monlh  by  1  perceiil  for 
each  1  percent  or  major  fiactlon 
thereof  by  which  the  average  lagging 
power  factor  at  which  energy  is  sup- 
plied during  such  month  is  less  than 
95  percent,  such  average  powr  factor 
to  be  computed,  to  tne  nearest  whole 
percent,  from  the  formula  given  in 
§9.1  of  the  General  Rate  Schedule 
Provisions. 

The  Administrator  may,  if  he  consid- 
ers it  desirable,  determine  the  average 
leading  power  factor.  If  leading  power 
factor  as  well  a-s  lagging  power  factor 
is  determined,  the  adjustment  for 
power  factor  shall  be  made  by  increas- 
ing the  appropriate  billing  factors  for 
the  month  by  1  percent  for  each  1  per- 
cent or  major  fraction  thereof  by 
which  the  average  lagging  or  the  aver- 
age leading  power  factor  is  le.ss  than 
95  percept,  whichever  results  m  the 
larger  adjustment. 

The  adjustment  for  power  factor 
may  be  waived  in  whole  or  in  part  to 
the  extent  that  the  Administrator  de- 
termines that  an  average  power  factor 
of  less  than  95  percent  lagging  or  95 
percent  leading  would  In  any  particu- 


lar case  be  beneficial  to  the  Govern- 
ment. Unless  specifically  otherwise 
agreed,  the  .Administrator  may,  if  nec- 
e.ssary  to  maintain  acceptable  operat- 
ing conditions  on  the  Federal  system, 
restrict  deliveries  of  power  to  a  pur- 
chaser at  a  point  of  delivery  or  for  a 
system  at  any  time  that  the  pow.r 
factor  for  all  classes  of  power  deliv- 
ered to  a  purchaser  at  such  point  of 
delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

b.  At-site  power:  Atsife  modified 
firm  power  shall  be  used  with.in  15 
miles  of  the  powerplant. 

The  monthly  demand  charge  for  at- 
site  modified  firm  power  will  be  re- 
duced by  $0,257  per  kilowatt  of  billing 
demand. 

Af-site  modified  firm  power  will  be 
made  available  at  a  Federal  hydroelec- 
tric generating  plant  or  at  a  point  ad- 
jacent thereto,  and  at  a  voltage,  all  as 
designated  by  the  Administrator.  If 
deliveries  are  made  from  an  intercon- 
nection with  the  Federal  s.\-'em  other 
than  at  one  of  such  d'.  .-i;:n.i;ed  points, 
a  purchaser  shall  pay  an  amount  ade- 
quate to  cover  the  arinu-il  cost  of  the 
facilities  which  would  have  been  re- 
quiied  to  deliver  such  power  to  sucti 
point  from  either  the  generator  bus  al 
the  generating  plant,  or  from  the  adja- 
cent point  as  designattti  by  the  Ad- 
nunistrator.  This  charge  shall  be  in 
aitdition  to  the  charge  determined  by 
application  of  section  2  of  the  rale 
.schedule.  The  total  amount  of  at-site 
modified  firm  powr  sold  from  any 
plant  shall  not  e.xct  ed  the  amount  of 
such  power  determim  d  by  tl'.e  Admin- 
istrator to  be  available  at  such  plant. 

Sec.  6.  Unautfiorized  increase:  Deliv- 
eries In  excess  of  the  sum  of  the  bill- 
ing demands  before  adjustment  for 
power  factor  and  arv  applicable  sched- 
uled demands  whicli  ilit  purchaser  ac- 
quires through  other  contracts  will  be 
as.se.s.sed  a  charge  of  $0.10  per  kilovs,att- 
hour. 

Sec.  7.  General  provisioris:  Sales  of 
power  under  this  schedule  shall  be 
subject  lo  the  provisions  of  the  Bonne- 
ville Project  Act,,  as  amended,  and  to 
the  applicable  General  Rate  Schedule 
Provisions. 

E.  SCHEDULE  F-7  —  WKr>l.ESALE  FIPM 
eAPACITY  RATE 

Sec.  1.  Aiailabilily:  This  schedule  is 
available  for  the  purchase  of  firm  ca- 
pacity without  energy  on  a  contract 
demand  basis  for  supply  during  a  con- 
tract year  of  no  less  than  12  months, 
or  d'lring  a  contract  season  of  no  le.ss 
than  a  5-mjnth  period  each  June  1 
through  October  31. 

Sec.  2.  Rate: 

a.  Contract  year  senice:  $17.10  per 
kilowatt  per  year  of  contract  demand. 
Interim  bills  will  be  rendered  monthly 
at  the  rale  of  $1,425  per  kilowatt  of 
contract  demand; 


h.  Contract  season  service:  $9.50  per 
kilowatt  per  season  of  contract 
demand.  Interim  bills  will  be  rendered 
monthly  at  the  rate  of  $1.90  per  kilo- 
watt of  contract  demand; 

c.  A  purchaser's  capacity  rate  sh.all 
be  increased  by  $0.18  per  kilowatt- 
month  of  billing  demand  for  each  hour 
of  monthly  demand  duration  in  cxce.ss 
of  6  hours.  A  purchaser's  demand  dura- 
tion shall  be  determined  by  dividing 
the  kilowatt  hours  supplied  under  this 
rate  schedule  to  a  purchaser  on  the  day 
of  maximum  kilowatt-hour  use  be- 
tween the  hours  of  7  a.m.  and  10  p.m.. 
excluding  Sundays  during  the  month 
by  a  purchaser's  contract  demand  ef- 
fective at  that  time.  If,  however,  the 
Administrator  does  not  require  the  de- 
livery of  peaking  return  energy  by  a 
purchaser  pursuant  to  the  contract 
during  certain  periods,  the  additional 
hourly  charge  above  will  not  be  made 
during  such  periods; 

d.  In  addition  to  the  charges  above,  a 
purchaser's  capacity  rate  shall  be  in- 
creased by  $0.20  per  kilowatt  per 
month  of  contract  demand  for  power 
transmitted  over  the  Pacific  North- 
west Pacific  Southwest  Intertie  and 
made  available  at  the  Oregon-Califor- 
nia border  or  the  Oregon-Nevada 
bord.r. 

Sec.  3.  Billing  factors:  The  billing 
demand  w  ill  be  the  contract  demand. 

Sec.  4.  Special  provision:  Contracts 
for  the  purchase  of  firm  capacity 
under  this  .schedule  will  include  provi- 
sions for  replacement  by  a  purchaser 
of  energy  accompanying  the  delivery 
of  such  capacity. 

Sec.  5.  General  provisions:  Sales  of 
power  under  this  schedule  shall  be 
subject  to  the  provisions  of  the  Bonne- 
ville Project  Act,  as  amended,  and  to 
the  applicable  General  Rate  Schedule 
Provisions. 

F.  SCHEDULE  J-2— WHOLESALE  FIRM 
^,.**J^RGY  RATE 

Section  1.  Availability:  This  sched- 
ule io  available  for  coniract  purchase 
of  firm  energy,  to  be  delivered  for  the 
u.ses.  in  the  amounLs,  and  during  the 
period  or  periods  specified  in  such  con- 
tract. 

Sec.  2.  Rate:  6.0  mills  per  kilowatt- 
hour  of  billing  energy. 

Sec.  3.  Billing  factors:  The  contract 
energy  is  the  billing  factor. 

Sec.  4.  De  termination  of  billing 
energy:  The  billing  energy  shall  be  de- 
temuned  as  provided  in  a  purchaser's 
power  sales  contract. 

Sec.  5.  DeliveTy:  Delivery  of  energy 
und(  r  this  rate  schedule  is  assured 
during  the  contract  period.  However, 
the  Administrator  may  interrupt  the 
delivery  of  firm  energy  hereunder,  in 
whole  or  in  part,  at  any  time  that  he 
determines  that  he  is  unable  because 
of  system  operating  conditions,  includ- 
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ing  lack  of  generation  or  transmission 
capacity,  to  effect  such  delivery. 

Sec.  6.  Power  factor  adnistment: 
Except  as  hereinafter  provided,  the 
adjustment  for  power  factor,  wherever 
specified  in  this  rate  schedule,  shall  be 
made  by  increasing  the  appropriate 
billing  factors  for  each  month  by  1 
percent  for  each  1  percent  or  major 
fraction  thereof  by  which  the  average 
lagging  power  factor  at  which  energy 
is  supplied  during  such  monlh  is  le.ss 
than  95  percent,  such  average  power 
factor  to  be  computed  to  the  nearest 
whole  percent  from  the  formula  given 
in  section  9.1  of  the  General  Rate 
Schedule  Provisions. 

The  Administrator  may,  if  he  consid- 
ers it  desirable,  determine  the  average 
leading  power  factor.  If  leading  power 
factor  as  well  as  lagging  power  factor 
is  determined,  the  adjustment  for 
power  factor  shall  be  made  by  increas- 
ing the  appropriate  billing  factors  for 
the  month  by  1  percent  for  each  1  per- 
cent or  major  fraction  thereof  by 
which  the  average  lagging  or  the  aver- 
age leading  power  factor  is  less  than 
95  percent,  whichever  results  in  the 
larger  adjustment. 

The  adjustment  for  power  factor 
may  be  waived  in  whole  or  in  part  to 
the  extent  that  the  Administrator  de- 
termines than  an  average  power  factor 
of  le.ss  than  95-percent  lagging  or  95- 
percent  leading  would  in  any  particu- 
lar case  be  beneficial  to  the  Govern- 
ment. Unless  specifically  otherwise 
agreed,  the  Administrator  may.  if  nec- 
essary to  maintain  acceptable  operat- 
ing conditions  on  the  Federal  system, 
restrict  deliveries  of  power  to  a  pur- 
chaser at  a  point  of  delivery  or  for  a 
system  at  any  time  that  the  power 
factor  for  all  classes  of  power  deliv- 
ered to  a  purchaser  at  such  point  of 
delivery  or  for  such  system  is  below 
75-percent  lagging  or  75-percent  lead- 
ing. 

Sec.  7.  General  provisions:  Sales  of 
energy  under  this  schedule  shall  be 
subject  to  the  provisions  of  the  Bonne- 
ville Project  Act,  as  amended,  and  to 
the  applicable  General  Rate  Schedule 
Provisions. 

G.  SCHEDULE  H-6  — V\'HOLESALE  NONFIRM 
ENERGY  RATE 

Section  1.  Availability:  This  .sclied- 
ule  is  available  for  the  purchase  of 
nonfirm  energy  both  within  and  out- 
side the  Pacific  Northwest.  This  sched- 
ule is  also  available  for  energy  deliv- 
ered for  emergency  use  under  the  con- 
ditions set  forth  in  section  5.1  of  th.e 
General  Rate  Schedule  Provisions. 
This  schedule  is  not  available  for  the 
purchase  of  energy  which  the  Admin- 
istrator has  a  firm  obligation  to 
supply. 

Sec.  2.  Rate: 

a.  For  energy  sales  to  any  purchaser 
for  use  in  the  Pacific  Northwest  as  de- 


fined in  Pub.  L.  88-552:  (116  mills  per 
kilowatt-hour  during  the  period 
Monday  through  Saturday.  7  a.m. 
through  10  p.m.;  and  (2)  4.5  mills  per 
kilowatt -hour  for  all  hours  of  the  yerir 
not  included  in  subsection  ail)  above. 

b.  For  contracts  which  refer  to  this 
schedule  for  determining  a  value  of 
enei-gy,  the  rate  is  5.3  mills  per  kilo- 
watt-hour. 

c.  For  all  sales  not  subject  to  the 
conditions  in  subsections  a.  or  b. 
above,  the  rate,  exclusive  of  the  in- 
crease in  the  charge  provided  for  in 
subsection  e(l)  below,  for  each  sale 
will  be  established  within  the  follow- 
ing limits  as  agreed  lo  by  the  Adminis- 
trator and  a  purchaser  prior  to  the  de- 
livery. This  rate  applies  to  all  sales  to 
customers  whose  contract  provisions 
designate  a  1-year  rale  review  period 
beginning  July  1,  1981. 

(1)  The  lower  rate  limits  for  the.se 
sales  are:  (a)  6  mills  per  kilovvatt-hour 
during  the  period  Monday  through 
Saturday,  7  a.m.  through  10  p.m.;  and 
(b)  4.5  mills  per  kilowatt-hour  for  all 
hours  of  the  year  not  included  in  sub- 
section c(l)(a)  above. 

<2)  The  upper  rale  limit  for  the.se 
sales  is  15  mills  per  kilowatl-hour. 

d.  For  all  sales  not  subject  lo  the 
conditions  in  subsections  a.,  b.,  or  c. 
above,  the  rate,  exclusive  of  the  in- 
crease in  the  charge  provided  for  in 
subsection  e(2)  below,  for  each  sale 
will  be  established  within  the  follow- 
ing limits  as  agreed  to  by  the  Adminis- 
trator and  a  purchaser  prior  lo  the  de- 
livery. This  rate  applies  lo  all  .sales  to 
customers  whose  contract  provisions 
designate  a  5-year  rate  ivv  lew  period. 

(1)  The  lower  rate  limits  lor  these 
sales  are:  (a)  8  mills  per  kilowatt-hour 
during  the  period  Monday  through 
Saturday,  7  a.m.  through  10  p.m.;  and 
(b)  6  mills  per  kilowatl-hour  for  all 
hours  of  the  year  not  included  in  sub- 
section d(lKa)  above. 

(2)  The  upper  rale  limit  for  these 
sales  is  24  mills  per  kilovvatt-hour. 

e.  (1)  The  charge  provided  for  in 
subsection  c.  above  will  be  increased 
by  0.3  mill  per  kilowatl-hour  tor 
energy  transmitted  over  the  Pacific 
Northwest-Pacific  Southwest  Intertie 
and  made  available  at  the  Oregon- 
California  or  the  Oregon-Nevada 
border  for  a  purchaser  whose  contract 
provisions  designate  a  1-year  rale 
review  period  beginning  July  1,  1981. 

(2)  The  charge  provided  for  in  sub- 
section d.  above  will  be  increased  by 
0.4  mill  per  kilovvatt-hour  for  energy 
transmitted  over  the  Pacific  North- 
west-Pacific Southwest  Intertie  and 
made  available  at  the  Oregon-Califor- 
nia or  the  Oregon-Nevada  border  for  a 
purchaser  whose  coniract  provisions 
designate  a  5-year  rate  review  period. 

Sec.  3.  Delivery:  The  Administrator 
shall     determine     the     avialibilily     of 


energy  hereunder  and  the  rate  of  de- 
livery thereof. 

Sec.  4.  General  provisions:  Sales  of 
energy  under  this  schedule  shall  be 
subject  to  the  provisions  of  the  Bonne- 
ville Project  Act.  as  amended,  and  lo 
the  applicable  General  Rate  Schedule 
Provisions. 

H.  GFNERAL  RATE  SCHEDULE  PFOVISIONS 

1.1  Finn  power:  Firm  power  is  elec- 
tric power  which  the  Administrator 
will  make  continuously  available  to  a 
purchaser  to  meet  its  load  require- 
ments except  when  restricted  because 
the  operation  of  generation  or  trans- 
mi.ssion  facilities  used  by  the  Adminis- 
trator lo  serve  such  purchaser  is  sus- 
pended, interrupted,  interfered  with, 
curtailed,  or  restricted  as  the  result  of 
the  occurence  of  any  condition  de- 
scribed in  the  Uncontrollable  Forces 
or  Continuity  of  Service  Sections  of 
the  General  Contract  Provisions  of 
the  contract.  Such  restriction  of  firm 
power  shall  not  be  made  until  industri- 
al firm  power  has  been  restricted  in 
accordance  with  section  1.4  and  until 
modified  firm  power  has  been  restrict- 
ed in  accordance  with  section  1.2. 

1.2  Modified  firm  power:  Modified 
firm  power  is  electric  power  which  the 
Administrator  will  make  continuously 
available  to  a  purchaser  on  a  contract 
demand  basis  subject  to:  a.  the  restric- 
tion applicable  to  firm  power,  and  b. 
the  following: 

When  a  restriction  is  made  nee.ssary 
because  the  operation  of  generation  or 
transmission  facilities  u.sed  by  the  Ad- 
ministrator to  serve  such  purchaser 
and  one  or  more  firm  power  purchas- 
ers is  suspendt>d.  interrupted,  inter- 
fered with,  curtailed,  or  restricted  as  a 
result  of  the  occurrence  of  any  condi- 
tion described  in  the  Uncontrollable 
Forces  or  Continuity  of  Service  Sec- 
tions of  the  General  Contract  Provi- 
sions of  the  contract,  the  Administra- 
tor shall  restrict  such  purcha.ser's  con- 
tract demand  for  modified  firm  power 
lo  the  extent  necessary  to  prevent,  if 
po.ssible.  or  minimize  restriction  of  any 
firm  power,  provided,  however,  that:  a. 
such  restriction  of  modified  firm 
power  shall  not  exceed  al  any  time  25 
percent  of  the  contract  demand  there- 
for, and  b.  the  accumulation  of  such 
restrictions  of  modified  firm  power 
during  any  calendar  year,  expresed  in 
kilowatt  hours,  shall  not  exceed  500 
times  ihe  contract  demand  therefor. 
When  possible,  restrictions  of  modi- 
fied firm  power  will  be  made  ratably 
with  reslrictions  of  industrial  firm 
power  based  on  the  proportion  that 
the  respective  contract  demands  bear 
lo  one  another.  The  extent  of  such  re- 
strictions shall  be  limited  for  modified 
firm  power  by  this  sub.seclion  and  for 
industrial  firm  power  by  the  Restric- 
tion of  Deliveries  Section  of  the  Gen- 
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eral   Contract   Provisions   of   the  con- 
tract. 

1  3  Firm  capacity:  Firm  capacity  us 
capacitv  which  the  Acimini.strator  &s 
surfs  uill  be  available  to  a  purchaser 
,,n  a  coiitracl  demand  ba.sis  except 
■xhcn  opi-ration  of  ^irneration  or  trans- 
mission facilities  used  by  the  Adminis 
trator  to  serve  such  purcliaser  is  sus- 
pended, interrupted,  interfered  witti. 
curtailed,  or  restircted  as  the  result  of 
the  occurence  of  any  condition  de- 
scribed m  the  Uncontrollable  Forces 
or  Continuity  of  Service  Sections  of 
the    General    Contract    Provi.Mons    of 

the  contract.  _,     .       , 

1  4  Industrial  firm  poicer  Industrial 
firm  power  is  electric  power  which  the 
Administrator  will  make  continuously 
a'.ailable  to  a  purchaser  on  a  contract 
demand  basis  subject  to:  a.  the  restric- 
tion applicable  tu  firtn  power,  and  b 
the  following 

(1>  The  restrictions  given  in  the  Re- 
striction of  Deliveries  Section  of  the 
General  Contract  Provisions  of  the 
contract. 

(2)  When  a  restriction  is  nvnie  neces- 
sary because  of  the  operation  of  gen 
eration  or  transmission  facilities  used 
by    the    Administrator    to   serve   such 
purchaser  and  one  or  more  firm  power 
purchasers  is  susupended,  interrupted. 
interfered  with,  curtailed,  or  re.-.tncled 
a:j  a  result   of  the  occurrence  of  any 
condition  described  in  the  Uncontrol 
lable  Forces  or  Continuity  of  Service 
Sections  of  the  General  Contract  Pro- 
visions of  the  contract,  the  Adminis- 
trator shall   re.strict   such   purchasers 
contract   demand    for   industrial    firm 
power  to  the  extent  necessary  to  prt 
vent,  if  po.ssible.  or  minitnii'.e   restric- 
tion of  firm  power    When  po.ssible.  re- 
strictions of  industrial  tirm  pow^r  will 
be   made   ratably   with    restrictions  of 
modified  firm  power  based  on  the  pro- 
portion that  the  respective  contracal 
demands    bear    to    one    another.    The 
extent    of   such    restrictions   shall    be 
limited  for  modified  firm  power  by  sec- 
tion   1.2    b,    of    these    General    Rate 
Schedule  Provisions  and  for  indu.strial 
firm  power  by  the  Restriction  of  De- 
Miveries   Section   of   the   General   Con- 
tract Provisions  of  the  contract. 

1.5  Authomed  increase:  An  author- 
ized increase  is  an  amount  of  electric 
power    specified    in    the    contract     iii 
excess  of  the  contract  demand  for  firm 
power,  modified  firm  power,  or  indus- 
trial firm  power  that  the  Administra 
tor  may  be  able  to  make  available  to 
the   purchaser   upon   its   request.   The 
purchaser  shall  make  such  request  in 
wriiins  stating  the  amount  nf  increase 
requested,    the    purpose    for    which    it 
will  be  used,  and  the  period  for  which 
It    is    needed.    Such    request    shall    be 
made  prior  to  the  first  calendar  month 
begiruung  such  specified   period.   The 
Administrator     will     then     deternune 
whelher    such    increase    can    be    nuxdt 
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available,  but  he  shall  retain  the  right 
to  restrict  the  delivery  of  such  in- 
crejuse  it  he  determines  at  any  sub.se- 
quent  time  that  such  increase  will  no 
longer  be  available. 

The    purchaser   may   curtail    an   au 
thorized  increase,  in  whole  or  m  part, 
at  tfie  end  of  any  billing  month  within 
the  period  such  authorized  increase  is 
to  be  made  available. 

16  Firm  energy:  Firm  energy  is 
energy  which  the  Administrator  as- 
sures will  be  available  to  a  purchaser 
during  the  period  or  periods  specified 
in  the  contract  excepi  durnit'  such 
hours  as  specified  in  the  contract  and 
wh(-n  the  operation  of  the  Govern- 
ments facilities  used  to  ser\e  the  pur- 
chaser are  suspended,  interrupted,  in- 
terfi'red  with,  curtailed,  or  restricted 
by  the  occurrence  of  any  condition  de- 
scribed in  the  Uncontrollable  Forces 
or  Continuity  of  Service  Sections  of 
the  General  Contract  Provisions  of 
the  contract. 

2  1  Contract  demand:  The  contract 
demand  shall  be  the  number  of  kilo- 
watts that  the  purchiiser  agrees  to 
purchase  and  the  Administrator 
agrees  to  make  available.  The  Admin- 
i.strator  may  agree  to  make  deliveries 
at  a  rate  in  exce.ss  of  the  contract 
demand  at  the  request  of  the  purchas- 
er (authoriz<'d  increase),  but  sliall  not 
be  obligated  to  continue  such  exc(\ss 
deliveries. 

2  2  Measured  demand:  Fxcept  where 
deliveries  are  scheduled  as  hereinafter 
provided,    the    measured    demand    in 
kilowatts  shall-  be   the   largest   of   the 
(io  minute    clock-hour    mttgrated    de- 
mands at  which  electric  energy  is  de- 
li\t>red  to  a  purchaser  at  each  point  of 
delivery  (luring  each  time  period  speci- 
fied   in    the    applicable    rate    srhedulv' 
during  any  billing  period.  Such  largest 
60-minute  integrated  demand  sliall  be 
determined  from  measurements  made 
as  specified  in  the  contract,  or  as  de- 
termined m  §  3  2  herein.  The  Adminis- 
trator,  in   determining    the    merusured 
demand,  will  exclude  any  abnormal  60- 
m unite  integrated  demands  due  to  or 
resulting     from     a.     emergencies     or 
breakdowns  on.  or  maintenance  of.  the 
Federal  system  facilities,  and  b.  emer- 
gencies   on    the    purch.aser's    facilities, 
provided  that  such  facilities  have  bei'ii 
adequately  maintained  and  prudently 
operated  as  determined  by  the  Admin- 
istrator. For  tho.se  contracts,  to  wtiich 
the     Administrator     is    a    party     and 
which    provide    for    d>-!ivery    of    mor(^ 
than  one  class  of  electric  power  to  the 
purchaser  at  any  point  of  delivery.  tht> 
portion  of  each  60-minute  integrated 
demand  assigned  to  any  class  of  power 
shall  be  determined  as  specified  in  the 
contract.    The    portion    of    the    total 
measured    demand    so    a.ssigned    shall 
constitute   the    measured   demand   lor 
each  such  class  of  power. 


If  the  flow  of  electric  energy  to  a 
purchaser's  system  through  two  or 
more  points  of  delivery  cannot  be  ade- 
quately controlled  because  such  point,s 
are  Interconnected  within  the  pur- 
chaser's system,  or  the  purchaser's 
system  is  interconnected  directly  or  in- 
directly with  the  Federal  system,  the 
purchaser's  measured  demand  for 
each  class  of  power  for  such  system 
for  any  billing  period  shall  be  the  larg- 
est of  the  hourly  amounts  of  such 
cla.ss  of  power  which  are  scheduled  for 
delivery  to  the  purchaser  during  each 
time  period  specified  in  the  applicable 
rate  schedule. 

2.3  Peak  computed  demand  and 
energy  cor^iputcd  demand:  The  pur- 
chaser's peak  computed  demand  for 
each  billing  month  shall  be  the  largest 
amount  during  such  month  by  which 
the  purchaser's  60-minute  system 
demand  exceeds  its  assured  peaking 
capability. 

The  purcha-ser's  averat^e  energy  com- 
puted demand  for  each  billing  month 
shall  be  the  amount  during  such 
month  by  which  the  purchaser's 
actual  system  average  load  exceeds  its 
assured  average  energy  capability, 
a.  General  principles: 

(1)  The  assured  peaking  and  average 
energy  capability  of  each  of  the  pur- 
chaser's systems  shall  be  determined 
and  applied  separately. 

(2)  As  used  in  this  section,  "year" 
shall  mean  the  12-month  period  com- 
mencing July  1. 

(3)  The  critical  period  is  that  period. 
d<*termined  for  the  purchaser's  system 
under  adver.se  streamflow  conditions 
adjusted  for  current  water  uses,  as- 
sured storage  operation,  and  appropri- 
ate operating  agreements,  during 
which  the  purchaser  would  have  the 
maximum  requirement  for  peaking  or 
energy  alter  utilizing  the  firm  capabil- 
ity of  all  resources  a\ailable  to  its 
system  in  such  a  manner  as  to  place 
the  least  requirement  for  capacity  and 
energy  on  the  Administrator. 

(4)  Critical  water  conditions  are 
those  conditions  of  streamflow  based 
on  historical  records,  adjusted  for  cur- 
rent water  uses,  assured  storage  oper- 
ation, and  appropriate  operating 
agreements,  for  the  year  or  years 
which  would  result  in  the  minimum 
capability  of  the  purchaser's  firm  re- 
sources during  the  critical  period. 

(5)  Prior  to  the  beginning  of  each 
year  the  purchaser  shall  determine 
the  assured  capability  of  each  of  the 
purchaser's  systems  in  terms  of  peak- 
ing and  average  energy  for  each 
month  of  each  year  or  years  within 
the  critical  period.  The  firm  capability 
of  all  resources  available  to  the  pur- 
chaser's system  shall  be  utilized  in 
such  a  manner  as  to  place  the  least  re- 
quirement for  capacity  and  energy  on 
the  Administrator.  Such  assured  capa- 


bility  shall    be   effective   after   reMew 
and  approval  by  the  Administrator. 

(6)  'I  he  purchasers  assured  energy 
capability  shall  be  determined  by 
shaping  its  firm  resources  to  its  firm 
load  in  a  manner  which  places  a  uni- 
form requirement  on  the  Administra- 
tor wuhin  each  year  of  tlie  critical 
period  wiih  such  requirement  increas- 
mj;  each  year  not  in  excels  of  the  pur- 
chaser's annual  load  grow  th. 

•  7  I  As  used  herein,  the  capability  of 
a  firm  resource  shall  include  only  ih.at 
porium  of  the  total  capability  of  such 
resource  which  the  purchaser  can  de- 
liver on  a  firm  basis  to  us  load.  The  ca- 
pabilities of  all  generating  facilitiers 
which  are  claimed  as  part  of  ine  pur- 
chaser's assured  capability  shall  be  de- 
termined by  test  or  other  sub.'-iantiat- 
ing  data  acceptable  to  ihe  Adnimislra- 
tor.  The  Administrator  may  require 
\(  rification  ol  the  capabiliues  of  any 
or  all  of  the  purchaser's  generating  fa- 
cilities. Such  verification  will  not  be 
required  more  often  than  once  each 
year  loi  operating  plants,  or  more 
often  than  once  each  third  year  for 
thermal  plants  in  cold  standby  status, 
if  the  Administrator  d' termines  that 
adequate  annual  pre\ent:i\e  mainte- 
nance is  performed  and  the  plant  is  ca- 
pable of  operating  at  its  claimed  capa 
bilii.N' 

i8i  The  purchaser  shall  at  any  time, 
if  required  by  the  Administrator,  dem 
onstrate  the  ability  of  its  claimed  hy- 
droelectric re.sources  to  develop  the  as- 
sured capability  previously  appro\ed 
for  the  remainder  of  the  critical 
period  based  on  critical  water  condi- 
tions. If  such  ability  cannot  be  demon- 
strated to  the  .satisfaction  of  the  Ad- 
ministrator, the  purchaser's  assured 
capability  shall  be  reduced  for  the  re- 
mainder of  the  critical  period  by  the 
amount  whicn  cannot  be  developed. 
unless  such  deficiency  is  the  result  of 
operation  required  by  firm  obligations 
iiiiiii  r  contracts  to  wIikIi  the  Adminis- 
trator is  a  parly, 

i9>  In  determining  assured  capabiu- 
ly.  tiie  aggregate  capability  of  the  pur- 
chaser's firm  resources  shall  be  appro- 
priately reduced  to  provide  adequate 
resei-\es, 

b.  iJctcr-niinatwn  of  a.'.surrd  capabil- 
ity: The  purchaser's  assured  peaking 
and  energy  capabilities  shall  be  the  re- 
speciivc  sums  of  the  capabilities  of  its 
hydroelectric  generating  plants  based 
on  the  most  critical  water  conditions 
on  the  purch;iser's  sy.^tem.  the  capa- 
bilities of  its  thermal  generating 
plants  based  on  the  most  adverse  fuel 
or  other  conditions  reasonably  to  be 
anticipated:  and  the  firm  capabilitits 
of  other  resources  made  available 
under  contracts  prior  to  the  beginning 
ol  t!ie  year,  after  deduction  of  ade- 
quate reserves.  A.ssured  capabwiiies 
shall  be  determined  for  each  month  it 
the    purchaser    has    seasonal    storage. 
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The  capabilities  of  the  purchaser's 
firm  resources  shall  be  determined  as 
follows: 

(1)  Hydroelectric  generating  facili- 
ties: The  capability  of  each  of  the  pur- 
chasers  hydroelectric  generating 
plants  shall  be  determined  in  terms  of 
both  peaking  and  average  energy 
using  critical  water  conditions.  The 
average  energy  capability  shall  be  that 
capability  which  would  be  available 
under  the  storage  operation  necessary 
to  produce  the  claimed  peaking  capa- 
bility. 

Seasonal  storage  shall  mean  storage 
sufficient  to  regulate  all  the  purchas- 
ers hydroelectric  resources  in  such  a 
maimer  that  when  combined  with  the 
purchaser's  thermal  generating  facili- 
ties, if  any.  and  with  firm  capacity  and 
energy  ,■•. .  :'iable  to  the  purchjj«^ 
under  contracts,  a  uniform  e/fergy 
computed  demand  for  a  perio/j  of  1 
month  or  more  would  result. 

A  purchaser  having  seasonal  storage 
shall,  within  10  days  after  the  end  of 
each  month  in  the  critical  period, 
notify  the  Administrator  in  writing  of 
the  a.ssured  energy  capability  to  be  ap- 
plied tentatively  to  the  preceding 
month;  such  notice  shall  also  specify 
tiie  purchaser's  best  estimate  of  its 
average  system  energy  load  for  such 
month.  If  such  notice  is  not  submitted, 
or  is  submitted  later  than  10  days 
after  the  end  of  the  month  to  which  it 
applies,  subject  to  the  limitations 
slated  herein,  the  assured  energy  ca- 
pability determined  for  such  month 
prior  to  tiie  beginning  of  the  year 
shall  be  applied  to  such  month  and 
may  not  be  changed  thereafter. 

If  notice  has  been  submitted  pursu- 
ant to  the  preceding  paragraph,  the 
purchaser  shall,  within  30  days  after 
the  end  of  the  month,  submit  final 
specification  of  the  assured  energy  ca- 
pability to  be  applied  to  the  preceding 
month;  provided  that  the  assured 
energy  capability  so  specified  shall  not 
differ  from  the  amount  shown  in  the 
ori.gmal  notice  by  more  than  the 
amount  by  which  the  purchaser's 
actual  average  sy:slem  energy  load  for 
such  month  differs  from  the  estimate 
of  tliat  load  shown  in  the  original 
nofice.  If  the  assured  energy  capabili- 
ty for  such  month  differs  from  that 
determined  prior  to  the  beginning  of 
the  year  for  such  month,  the  purchas- 
er, if  required  by  the  Administrator. 
shall  demonstrate  by  a  suitable  regula- 
tion study  based  on  critical  water  con- 
ditions that  such  change  could  actual- 
ly be  accomplished,  and  that  the  re- 
maining balance  of  its  total  critical 
period  assured  energy  capability  could 
be-  developed  without  adversely  affect- 
ing ilie  firm  capability  of  other  pur- 
chasers resources.  The  algebraic  sum 
of  all  such  changes  in  the  purchaser's 
assured  energy  capability  shall  be  zero 
at    the   end   of   the   crilical   period   or 
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year,  whichever  is  earlier.  Appropriate 
adjustments  in  the  a.ssuied  peaking  ca- 
pability sliall  be  made  if  required  by 
any  change  in  reservoir  operation  indi- 
cated by  such  revisions  in  the  monthly 
distribution  of  critical  period  energy 
capability. 

(2;  Thermal  generating  facilities: 
The  capability  of  each  of  the  purchas- 
er's thermal  generating  plants  shall  be 
determined  in  terms  of  both  peaking 
and  average  energy.  Such  capabilities 
shall  be  based  on  the  most  adverse 
fuel  or  other  conditions  reasonably  to 
be  anticipated.  Tlie  effect  of  limita- 
tions on  fuel  supply  due  to  war  or 
other  extraordinary  situations  will 
evaluated  at  the  tim.e  of  occurrence, 
and  appropriate  changes  will  be  made 
in  the  monthly  plant  capabilities  by 
the  Administrator. 

(3)  Other  sources  of  power:  The  as- 
sured capab;!ity  of  other  resources 
available  to  the  purchaser  on  a  firm 
basis  under  contracts  shall  be  deter- 
mined prior  to  each  year  in  terms  of 
both  peaking  and  average  energy. 

3.  Determination  of  computed 
demand:  The  purchaser's  computed 
demand  for  each  billing  month  shall 
be  the  t'reater  of: 

(1)  The  largest  amount  during  such 
month  by  which  the  purchaser's 
actual  60-minute  system  demand,  ex- 
cluding any  loads  otherwise  provided 
for  in  the  contract,  exceeds  its  assured 
peaking  capability  for  such  month,  or 
period  within  such  month,  or 

(2)  The  largest  amount  for  such 
month,  or  period  within  such  month, 
by  which  the  purchaser's  actual 
system  average  energy  lead,  excluding 
the  average  energy  loads  otherwise 
provided  for  in  the  contract,  exceeds 
lis  assured  average  energy  capability. 

The  use  of  computed  demands  as 
one  of  the  alternatives  in  determining 
billing  deir.and  is  intended  to  assure 
that  each  purchaser  who  purchases 
power  from  the  Administrator  to  sup- 
plement its  own  firm  resources  will 
purchase  amounts  of  power  substan- 
tially equivalent  to  the  additional  ca- 
pacity and  energy  which  the  purchas- 
er would  otherwise  have  to  provide  on 
the  basis  of  normal  and  prudent  oper- 
ations, viz:  Sufficient  capacity  and 
energy  to  carry  the  load  through  the 
most  crilical  water  or  other  cond; Lions 
reasonably  to  be  anticipated,  with  an 
adequate  reserve. 

Since  the  computed  demand  depends 
on  the  relationship  of  capability  of  re- 
sources to  system  requirements,  the 
computed  demand  for  any  month 
cannot  be  determined  until  after  the 
end  of  th.'  month.  As  each  purchaser 
must  estimate  its  own  load,  and  is  in 
the  best  position  to  follow  its  develop- 
ment from  day  to  day.  it  will  be  the 
purchaser's  responsibility  to  request 
.scheduling  of  firm  power,  including 
any    increase    over    previously    estab- 
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lishcd  demands,  on  the  basis  fstimatt'd 
by  the  purchaser  to  result  in  tlie  most 
ad\.'intat4eoiis  purchase  of  the  power 
to  t)e  billed  at  I  lie  end  of  the  month 

Each  contract  in  which  cdmpuitd 
demand  may  be  a  factor  in  d.  uim.n- 
ing  the  billing  demand  shall  h;ue  at- 
tached to  it  as  an  exhibit  a  sample  cal- 
culation of  the  computed  demand  nf 
the  purchaser  for  the  period  having 
the  highest  computed  demand  durini.: 
the  12  months  immediately  preceding 
the  effective  date  of  the  contract. 

2.4  Restricted  demand:  A  restricted 
demand  shall  bo  the  number  of  kilo- 
watts of  firm  power,  modified  firm 
power,  industrial  firm  power,  or  au- 
thorized increa.se  of  any  of  the  preced- 
mg  cla-sses  of  powiT  which  results 
when  the  Administrator  has  restricted 
delivery  of  such  power  for  I  clock 
hour  or  more.  Such  restrictions  by  the 
Administrator  are  made  pursuant  to 
section  8  of  the  General  Contract  Pro- 
visions for  industrial  firm  power  and 
pursuant  to  §S  1-1  <ind  1.2  of  the  Clen 
eral  Rate  Schedule  Provisions  for  tutu 
power  and  modified  firm  power,  re 
spectively.  Such  restricted  demand 
shall  be  determined  by  the  Adminis- 
trator after  the  purchaser  has  made 
its  determination  to  accept  or  curtail 
the  purchaser's  contract  demand  for 
the  month  in  accordance  with  §2.5  of 
the  General  Rate  Schedule  Provisions. 

2.5  Curtailed    deviand:   A    curtailed 
demand  shall  be  the  number  of  kilo- 
watts   of    firm    power,    modified    firin 
power,   industrial    firm    power,   or   ,iii 
thorized  increase  of  any  of  the  preccd 
ing    clas.ses    of    power    which    results 
from  the  purchaser's  request  for  such 
power  in  amounts  lt\ss  than  the  con- 
tract demand  therefor.  Each  industrial 
purchaser  of   firm  power  or  modified 
firm  power  may  curtail  its  demand  ni 
accordance  with  section  9  ot  the  Gen 
eral   Contract    Provisions   ol    ihr   con 
tract.    Each    purchaser    of    imin  tnU 
firm  power  may  curtail  its  deiniiiui  in 
accordance  with  section  7  of  the  Gen 
eral   Contract   Provisions  of   the   con 
tract.  Each  purchaser  of  an  authorized 
increase  of  firm  power,  modified  firm 
power,  or  industrial   firm  power  may 
curtail  its  demand  in  accordance  with 
§  1.5    of    the    Gen(  ral    Rate    Schedule 
Provisions. 

3  1  Billing:  Unless  otherwise  pro- 
vided in  the  contract,  power  made 
available  to  a  purchaser  at  more  than 
one  point  of  delivery  shall  be  billed 
separately  under  the  applicable  rate 
schedule  or  schedules.  The  contract 
may  provide  for  combined  billing 
under  specified  conditions  and  terms 
when  a.  delivery  at  more  than  one 
point  is  beneficial  to  the  Administra- 
tor, or  b.  the  flow  of  power  at  the  sev- 
eral points  of  delivery  is  reasonably 
beyond  the  control  of  the  purchaser. 

If  deliveries  at  more  than  one  point 
of  delivery  are  billed   oi;   a  combined 
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basis  for  the  convenience  of  the  cus- 
tomer, a  charge  will  be  made  for  the 
diversity  between  the  measured  de- 
mands at  the  several  points  of  cl"li\- 
ery.  The  charge  for  tlie  diversity  sliall 
hv  determined  in  a  uniform  manner 
and  shall  be  specified  in  the  contract. 
3.2  Di'trnnination  of  estimated  bill 
iHQ  data.  If  the  purch;used  amounts  of 
(apacity,  energy,  or  the  60  minute  m- 
lej;rated  demands  for  energy  must  be 
estimated  from  data  other  than  me- 
tered or  scheduled  quantities,  the  Ad 
ministrator  and  the  purchn.-^er  will 
agree  on  billing  data  to  be  used  in  pre- 
paring the  bill.  If  the  parties  cannot 
agree  on  the  estimated  billing  quanti- 
ties, a  determination  binding  on  both 
parties  shall  be  made  in  accordance 
with  the  arbitration  provisions  ol  the 
contract. 

4.1  Application  of  Rales  During  Ini- 
tial Operation  Period.  For  an  initial 
operating  period,  not  in  excess  of  3 
months.  b«'ginn!ng  with  the  com 
ineiicemeni  of  operation  of  a  new  in- 
dustrial plant,  a  major  addition  to  an 
existing  plant,  or  reactivation  of  an  ex- 
isting plant  or  important  part  thereof, 
the  Administrator  m.iy  agree  (a)  to  bill 
for  service  to  such  new  or  reactivated 
plant  facilities  on  the  ba.sis  ot  the 
measured  demand  for  each  da.\ .  ad 
justed  for  power  factor,  or  ibi  if  such 
facilities  are  ser\ed  by  a  ilist  ributor 
purchasing  power  theretor  from  the 
Administrator,  to  bill  for  that  portion 
of  such  distributor's  load  which  k  suits 
from  service  to  such  facilities  on  the 
b;LMs  of  the  measured  deinind  tor 
each  day.  adjusted  for  power  factor. 
.-Xiiv  rale  schedule  provisions  regard 
ing  contract  demand,  billing  demand, 
and  minimum  monthly  charge  which 
are  inconsistent  with  tins  section  shall 
be  inoperative  during  such  initial  oper- 
al  ing  period. 

The  initial  operating'  period  luui  the 
special  billing  provisions  ma.\.  en  ap- 
proval bv  the  Administrator,  be  ex 
tended  beyond  the  initial  li  inont  h 
period  for  such  adduional  tup.e  h.s  is 
justified  by  the  developrne!U;il  thiirac- 
ter  of  t  he  operat  ions 

5.1  Em  rgij  Suppluii  Fur  Kvieri]cncv 
Use:  A  purch;vser  taking  firm  powir 
shall  pay  in  accordance  with  Whole- 
sale Nonfirm  Energy  Rate  Schedule 
H  6  for  any  electric  energy  which  has 
been  supplied  (a>  for  use  during  an 
emergency  on  the  purch.'iser's  system, 
or  (b)  following  an  emergency  to  re- 
place energy  secured  from  sources 
other  than  the  Administrator  during 
such  emergency,  except  that  mutual 
emergency  assistance  may  be  provided 
and  settled  under  exchange  agree- 
ments. 

6.1  Billing  Montti-  M'  ters  will  nor- 
mally be  read  and  bills  computed  at  in- 
tervals of  1  month.  A  month  is  definc^d 
as  the  interval  between  meter-reading 
dates  which  normally  will  be  approxi- 


mately 30  days.  If  service  is  for  less  or 
more  than  the  normal  billing  month, 
the  monthly  charges  stated  in  the  ap- 
plicable rate  schedule  will  be  appropri- 
ately adjusted.  Winter  and  summer  pe- 
riods identified  in  the  rate  schedules 
will  begin  and  end  with  the  beginning 
and  ending  of  the  purchasers  billing 
nicjnth  having  meter-reading  dates 
closest  to  the  periods  so  identified. 

7  1  Payment  of  Bills:  Bills  for  power 
shall  be  rendered  monthly  and  shall 
be  payable  at  the  office  of  the  Admin- 
istrator. Failure  to  receive  a  bill  shall 
not  release  the  purchaser  from  liabili- 
ty for  payment.  Demand  and  energy 
billings  under  each  rate  schedule  ap- 
plication shall  be  rounded  to  whole 
dollar  amounts,  by  elimination  of  any 
amount  of  less  than  50  cents  and  in- 
creasing any  amount  from  50  cents 
through  99  cents  to  the  next  higher 
dollar. 

If  the  Administrator  is  unable  to 
render  the  purchaser  a  timely  month- 
ly bill  which  includes  a  full  disclosure 
of  all  billing  factors,  he  may  elect  to 
render  an  estimated  bill  for  that 
month  to  be  followed  at  a  subsequent 
billing  date  by  a  final  bill.  Such  esti- 
mated bill,  if  so  i.ssued.  shall  have  the 
\alidity  of  and  be  subject  to  the  same 
repayment  provisions  as  shall  a  final 
bill.  ' 

Hills  not  paid  in  full  on  or  before  the 
close  of  business  of  the  20th  day  after 
the  date  of  the  bill  shall  bear  an  addi 
tional  charge  which  shall  be  the  great- 
er of  one  fourth  percent  (0.25%)  of  the 
amount  unpaid  or  $50.  Thereafter  a 
charge  of  one-twentieth  percent 
(0.05'';)  o/  the  sum  of  the  initial 
amount  remaining  unpaid  and  the  ad- 
ditional charge  herein  described  shall 
be  added  on  each  succeeding  day  until 
I  lie  amount  due  is  paid  in  full.  Tlie 
provisions  of  this  paragraph  shall  not 
a(4)ly  to  bills  rendered  undc-r  contracts 
With  other  agencies  of  the  Uiuted 
States. 

Remittances  received  by  mail  will  be 
accepted  without  a.sse.ssmenl  of  the 
(barges  referred  to  in  the  preceding 
paragraph  provided  the  postmark  indi- 
cate*;  the  paym»'nt  was  mailed  on  or 
before  the  'JOth  day  after  the  date  of 
the  bill.  If  the  2()lh  day  after  the  date 
of  the  bill  is  a  Sunday  or  other  nonbu- 
siness day  of  the  purchaser,  the  next 
following  busint-.ss  day  shall  be  the  last 
day  on  which  payment  may  be  made 
to  avoid  such  further  charges.  Pay- 
ment made  by  metered  mail  and  re- 
ceived subsequent  to  the  20lh  day 
must  bear  a  postal  department  cancel- 
lation in  order  to  avoid  assessment  of 
such  further  charges. 

Tile  Adinini."-trator  may,  whenever  a 
power  bill  or  a  portion  thereof  remains 
unpaid  subsequent  to  the  20th  day 
after  the  date  of  the  bill,  and  after 
giving  30  days  ad\ance  notice  in  writ- 
ing, cancel  the  contract  for  service  to 


the  purchaser,  but  such  cancellation 
shall  not  affect  the  purchaser's  liabili- 
ty for  any  charges  accrued  prior  there- 
to. 

8.1  Approval  of  Rates:  Schedules  of 
rates  and  charges,  or  modifications 
thereof,  for  electric  energy  sold  by  the 
Administrator  shall  become  effective 
only  after  confirmation  and  approval 
by  the  Economic  Regulatory  Adminis- 
tration. 

9.1  Average  Power  Factor.-  The  for- 
mula for  determining  average  power 
factor  is  as  follows: 

Average  Power  Factor    Kilowatt- 
hours 

I  Kilowatt-hours)  --  (Reactive 
\       Kilovolt-ampere-hours)  - 

The  data  used  in  the  above  formula 
shall  be  obtained  from  meters  which 
an.  ratcheted  to  prevent  reverse  regis- 
tration. 

When  deliveries  to  a  purchaser  at 
any  point  of  delivery  include  more 
than  one  class  of  power  or  are  under 
more  than  one  rate  schedule,  and  it  is 
impracticable  to  separately  meter  the 
kilowatt-hours  and  reactive  kilovolt- 
ampere-hours  for  each  class,  the  aver- 
age power  factor  of  the  total  deliveries 
for  the  month  will  be  u.sed.  where  ap- 
plicable, as  the  power  factor  for  each 
of  the  separate  cla,sses  of  power  and 
rate  schedules. 

10.1  Temporary  Curtail^nent  n,t  Con- 
tract Demand:  The  Administrator  may 
include  in  contracts  with  industrial 
purchasers,  provisions  for  temporary 
curtailment  of  contract  demand  by  the 
purchaser.  The  reduction  of  charges 
for  power  so  curtailed  shall  be  applied 
m  a  uniform  manner. 

11.1  General  Provisions:  The  Whole- 
sale Rate  Schedules  and  General  Rate 
Schedule  Provisions  of  the  Bonneville 
Power  Administration  effective  De- 
cember 20.  1979.  supersede  in  their  en- 
tirety the  Administration's  Wholesale 
Power  Rate  Schedules  and  General 
Rate  Schedule  Provisions  effective  De- 
cember 20,  1974. 

II.  Major  Issues 

The  rate  schedules  included  in  this 
Notice  are  BPAs  initial  proposals  for 
wholesale  power  rales  which,  upon  ap- 
proval, will  become  effective  December 
20.  1979. 

BPA  has  conducted  three  basic  cate- 
gorit.-^  of  studies  in  preparation  of  the 
proposals.  They  include  a  fully  allo- 
cated cost-of-service  study  and  repay- 
ment study  to  determine  revenue  re- 
quirements, a  long-run  incremental 
cost-of-service  study,  and  a  set  of  rate 
design  studies  developed  to  examine 
alternative  rate  structures  and  rate 
levels.  The  cost-of-service  studies  and 
repayment  study  were  developed  as  a 
foundation  for  the  rate  schedules. 
Other  factors  considered  for  the  initial 
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rate  proposal  include  conservation, 
value  of  service,  ease  of  comprehen- 
sion, continuity,  and  ease  of  adminis- 
tration. 

A  discussion  of  the  alternatives  con- 
sidered in  de\eloping  the  rate  propos- 
als and  the  important  i.ssucs  raised  b,v 
the  propo.sals  is  included  under  three 
topics;  Average  co.st-of-service  study, 
long-run  incremental  cost-of-service 
study,  and  rates. 

a.  Average  Cost-of-Service  Study: 
The  form  and  magnitude  of  the  pro- 
posed initial  schedules  are  strongly  in- 
fluenced by  results  of  the  average 
cost-of-service  study. 

The  cost-of-service  study  is  based  on 
generally  accepted  electric  utility  in- 
dustry practice.  Test  years  were  select- 
ed 'fiscal  year  1977  through  fiscal  year 
1983  1  and  cost  data  were  gathered. 
Fiscal  year  1980  was  used  as  the  basis 
for  the  proposed  rates  because  it  most 
closely  matches  the  period  during 
which  the  r?tes  are  expected  to  be  ef- 
fective. Costs  for  each  of  the  test  years 
were  then  functionalizcd  to  genera- 
tion, transmi-ssion,  and  metering  and 
billing.  Costs  were  then  classified  to 
the  components  of  capacity  and 
energy.  The  final  major  step  was  to  al- 
locate costs  to  customer  classes.  While 
in  each  of  these  steps,  alternative 
methods  could  have  been  employed, 
the  methods  selected  during  each  of 
the  steps  are  appropriate  to  BPA's 
system.  The  m.ethods  chosen  have  a 
significant  impact  on  the  results  of 
the  cost-of-service  study  and  the  rates 
BPA  has  proposed. 

A  decision  was  made  not  to  use  the 
traditional  utility  industry  fixed  cost/ 
vaiiable  cost  method  for  classifying 
costs  to  capacity  aiid  eriergy  in  the 
cost-of-service  study,  but  instead  to 
adopt  a  cost  causation  approach.  This 
method,  determined  by  BPA  staff  to 
be  more  appropriate  to  the  nature  of  a 
hydroelectric  system  such  as  the  Fed- 
eral Columbia  River  Power  system 
(FCRPS),  apportions  the  cost  of  gen- 
eration between  capacity  and  energy 
in  relation  to  the  causes  underlying 
the  construction  and  operation  of  var- 
ious generating  plants. 

In  applying  this  method.  BPA  staff 
classified  all  hydro  peakmg  units  to 
capacity.  All  other  hydro  units  were 
classified  to  capacity  and  energy  in  the 
ratio  of  the  peaking  capacity  of  the 
base  system  to  the  energy  production 
capability  under  average  s'lrea.mflow 
conditions  converted  to  100  percent. 
This  resulted  in  classification  of  59 
percent  of  base  system  hydro  costs  to 
capacity  and  41  percent  to  energy. 

The  cost  to  BPA  for  its  purchase  of 
thermal  plant  capability  was  classified 
bv  crediting  total  thermal  plant  costs 
by  an  amount  equal  to  the  cost  of 
hydro  peaking  capacity.  As  a  result,  10 
percent     of    thermal     purchase    costs 
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were  classified  to  capacity  and  90  per- 
cent to  energy. 

Exhibit  2  of  the  cost-of-service  stud.\ 
discu.sses  the  alternative  classification 
methods  which  wercronsidered. 

The  final  step  in  the  cost -of -service 
study  process  is  allocation  of  costs  to 
customer  classes.  Belore  this  step 
could  be  -com-pleted.  transmission 
systtmi  costs  had  to  separated  into 
components,  or  treated  as  a  single  unit 
using  the  "rolled  m"  method.  BPA 
chose  the  ■rolled  in  '  method.  Under 
this  approach,  transmission  facilities 
are  considered  to  be  a  part  of  an  inte- 
grated system.  The  alternative  to  the 
"rolled  in"  method  is  to  directly  assign 
costs  of  facilities  to  customer  classes 
based  on  specific  uses  of  such  facili- 
ties. 

Following  selection  of  the  "rolled  in" 
method  for  tran.smission  capacity 
costs,  both  generation  and  transmis- 
sion capacity  costs  were  allocated 
based  on  the  average  of  the  12  month- 
ly coincidental  peak  demand.-,  includ- 
ing losses,  to  reflect  the  demands  at 
the  point  ol  generation.  This  method 
is  widely  used  in  the  electric  utility  in- 
dustry, but  other  methods  which 
would  produce  somewhat  different  re- 
sults also  could  have  been  applied. 
With  respect  to  energy,  the  FCRPS 
energy  production  costs  were  allocated 
in  direct  proportion  to  energy  loads  in- 
cluding losses. 

b.  Long-Run  Incremental  Cost-of- 
Senice  Study:  A  long-run  incremental 
cost-of-service  (LRICi  study  was  con- 
ducted by  BPA  to  develop  an  indicator 
of  the  incremental  costs  BPA  is  incur- 
ring for  new  generation  and  transmis- 
sion. The  LRIC  study  provides  a  basis 
for  developing  rates  from  economic  ef- 
ficiency criteria.  Rates  based  on  long- 
run  incremental  costs  provide  a  differ- 
ent and  controversial  approach  to  elec- 
tric utility  ratemaking. 

Considerable  aisagreemicnt  exists 
about  how  the  concept  should  be  used 
in  establishing  rates.  At  issue  are  ques- 
tions relating  to  measurement  of  mar- 
ginal costs,  application  of  marginal 
costs  to  rates,  and  the  adjustment  of 
such  rates  to  the  revenue  requirement. 
All  of  tliese  issues  have  been  consid- 
ered in  development  of  BPA's  LRIC 
study. 

c.  \Miolesalc  Power  Rates:  There  are 
several  issues  related  to  each  of  the 
rate  schedules.  Each  issue  is  discussed 
separately  by  rate  schedule,  l.ssues 
which  relate  to  ail  of  the  rates  are  dis- 
cussed under  a  separate  heading  Be- 
cause the  proposed  rates  significantly 
reflect  the  results  of  the  average  cost- 
of-service  study,  the  issues  related  to 
that  study  which  were  discussed  above 
are  pertinent.  However,  they  are  not 
repeated  in  this  section. 

1.  \Miolesale  Firm  Pou'tr  Rate.  EC-S: 
There  are  three  major  issues  associat- 
ed with  this  rale  schedule. 
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la)  Th*>  schodiilc  inclndrs  timr  dif 
frit'iitialion  on  a  <iail\  and  seasonal 
basis  m  Ihf  dt  tiiaiul  (  harue.  but  not  in 
the  enrr^ry  rhari-'r  Thr  dail\  and  sea 
soiial  diflcrcncfs  in  (Irn^ina  (  liarni'S 
rrflfct  ttip  rt'sults  o!  a  study  roinplct- 
ih\  by  BF'A  whicli  dcmonslratt'd  that 
the  peakins  eapanty  of  the  FCHl'S  i> 
assonat(>d  uilli  summer  and  winter 
,,n  peak  hours.  The  costs  of  these  re- 
sources are  assigned  to  peak  periods 
and  are  reflected  in  the  ra'e 

(b>  Tht>  revenues  in  exces.-^  ol  costs 
uhich  would  be  colierted  based  on  the 
rate  m  section  2c  of  Wholesale  N'on 
firm  Flnertrv  Rale.  H  6.  h.i\e  been 
i-redited  ai-'amst  tlie  off-peak  dlie  9- 
hour  periods  from  10  p  ni  to  7  am 
commencing  at  10  f)  m  on  Mondav 
and  ending  at  7  a  m.  oti  Saturdav.  aiut 
the  :?3  hour  period  from  10  p  m.  on 
Saturday  endyi^;  at  7  a,m  on  M.iiiday) 
demand  charge. 

The  rem.aining  costs  associated  \uth 
the  off-peak  demand  charge  have  been 
jussigned  to  the  energy  charge.  Ihe 
credit  from  the  revenues  generated 
trom  the  H  6  rate  was  appheii  to  the 
off-peak  demand  charge  to  simplit'v 
the  demand  charge  and  billing  re 
()Uireinen's  and  to  reflect  the  mcif 
mental  cost  relationship  between  ca 
pacity  and  en>rgy  winch  resulted  trom 
the  long  run  incremental  cost  and  rate 
studies  Incremental  costs  oi  energy 
compared  with  average  costs  ot  energy 
are  higher  than  incremental  costs  of 
capacity  compared  with  average  costs 
ol  capacity. 

(c)  A  separate  cliarge  for  transfor- 
mation IS  no  longer  included  in  the 
rate  schedule.  The  cost  of  transforma- 
tion is  included  in  the  transmission 
component  of  the  demand  charge  due 
to  the  use  of  the  rolled  :ii  approach 
m  treating  transmission  cosis  m  ihe 
cost-of  ser\  ict"  study 

2  Rcsrrrf  Powi^r  Rate.  /•.'C  9.  The 
maior  i.s.-;ue  associated  with  tins  rate 
schedule  is  that  the  rale  is  based  di- 
rectly on  the  results  of  the  long  run 
incremental  cost-of-ser\ice  stuth. 

:i.  lV'^o/e,s(i/c  Pourr  Rate  tur  Indus- 
tnal  Finn  Power,  IF  2:  There  are 
three  major  issues  associated  uith  tins 
rate  schedule 

(a>  I'hi'  demand  charge  is  the  same 
as  that  shown  in  the  EC  8  and  F-7 
rates.  The  cost-of  service  stu<!,\  re,  ;ilts 
indicate  a  slightly  Iukm.  r  demand 
charge  for  direct -servKc  .ndustrial  cus- 
tomers. An  adjustment  ua.  made  to 
reflect  the  benefits  the  FCKI'S  derives 
from  delivering  energy  to  these  high 
load  factor  (  ustomers  during  off  peak 
hours  This  allows  the  system  to  uti- 
lize the  output  of  base  load  thermal 
plants  and  to  accept  the  reliun  o! 
energy  during  off-peak  hours. 

(bi  This  schedule  contains  an  avail- 
ability credit  to  account  tor  the  it- 
serves  provided  by  direct -ser\  ice  iiuius 
trial    customers.    This    credit    applies 
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when  the  cu.stomer  s  l;.ad  is  restricted 
below  99  percent  (■!  Us  contract 
demand.  The  credit  applies  to  all 
power  sales  to  the  customer.  However. 
a  limit  ill  the  credit  is  reached  once 
the  restriction  is  equa;  to  25  percent  of 
tlie  purchaser's  contract  demand. 

(c)  A  credit  from  the  revenue  from 
the  H  6  schedule  lor  sales  outside  the 
Tuilic  Northwest  is  applied  in  the 
sam-  manner  as  w;us  applied  in  the 
1-  ('  H  rate  schedule. 

4.  Wholesale  Power  Rate  /or  Modi- 
fied Firm  Power,  MF  2:  The  i.ssues  re- 
lated to  this  rate  s(  hedule  are  similar 
to  thos«'  a.ssociated  with  the  IF-2 
.schedule  However,  availability  credits 
are  not  allowed  under  this  rate  sched- 
ule. 

5  Wholesale  Finn  Capacity  Rate.  F- 
7:  There  are  two  major  issues  associat- 
ed with  this  rate  schedule. 

(ai  This  schedule  includes  a  base 
(  iiait^e  uhich  reflect.,  the  approximate 
cost  ot  provulmg  a  given  amount  of 
lederal  capacity  6  tiours  per  day)  and 
H  variable  charge  established  between 
costs  and  value  of  the  [x  ;ik:tig  .service 
provided,  based  on  alternative  costs. 
The  variable  charge  is  included  to  pro- 
vide  encouragement  lo  peaking  cus- 
tomers to  operate  thi  ir  share  of  the 
svstem  in  a  manner  which  vvll  reduce 
the  burdens  on  tfie  Federal  System 
and  optimize  overall  operations. 

(b)  The  capacity  rate  for  contract 
sea.son  service  is  established  midwav 
betweeti  the  cost  of  service  and  tlie 
value  of  service  to  the  purchaser  ba.sed 
on  the  purchaser's  alternaiive  costs. 

6.  U?io/r.sa/c  non/inri  cuenr.  mfe.  If 
fi     This    rate    schedule    was    ha  ad    on 
both  value  of  service  and  co^r   ol  serv- 
ice. In  addition,  the  rate  is  time  differ- 
entiated on  a  daily  b;usis    The  rate  |oi 
sales   to   meet    Pacifu    Northwest    non 
firm  energy  requirements  is  based  on 
the  results  of  the  cost-of  service  study. 
The  unpeak  rate  is  equal  to  the  aver- 
age cost  of  power  as  derived  from  the 
cost-of -.service  studv    'The  f)ffpenk  rate 
includes  an   eiieruy   lornixmen'    and   a 
Iransmi.ssion  capacit;.   (ompor.i  t.t     but 
excludes  a  generation  c:ipac;t.\   conipo 
nent.  For  .sales  of  en-'rg.s  not  for  Ust   m 
the    Pacific    Northwest    as    defined    m 
Pub     L     88  .S,52,    the    rate    is    flexible 
wit  inn  limits    The  rate  for  each  sale  is 
ba.sed    on    an    agreed    upon    price   be- 
tween HP.-\  and  the  purchasing  utility, 
within  defined  limits.  The  lower  limit 
is  the  same  iis  that  ch.an-ed  for  sales  to 
meet       Pacific       Nor'h.v.st       nonfirm 
energy  requirements.  The  upper  limit 
is  equal  to  the  Pacific  Northvv.st  non 
firm   rait-  plus  approxiniatelv   50  per 
cent  of  the  difft  rence  tjetvveen  the  Pa- 
cific Northwest   nonlirm  rale  and  the 
alternative  cost  of  energy  tor  the  pur- 
chasing utility. 

7  Wholesale  finn  enenjy  rate.  J  2 
This  rate  is  derived  from  the  cost  ot- 
service   study    and   includi  s    a   compo- 


nent lor  energy,  transmission  capacity. 
and  generation  capacii.v    Most   ot  this 
energy     is    delivered    during    off  peak 
hours  on  a  lirm  basis. 
8.  Other  rate  issues: 

(a)  Adntstment  lor  fued  eontraet 
revenue  derieieni'ies.  Hates  for  some 
transactions  are  not  subject  to  change 
becati-^e  o\  contractual  obligations. 
The  cost  ot  ,servict>  study  for  tiscal 
year  1980  indicates  that  a  rev<-nue  de- 
ficiency of  approximately  $H0  million 
would  result  if  this  amount  were  not 
recovtitd  from  other  rates.  C'onst-- 
quently.  all  power  rale  .schedules  havt 
been  adjusted  upward  to  recover  i  he 
revenue  deficiency  ;i.ssociateci  with 
these  lised  contracts. 

(b)  Rate  increase  impacts  on  cus- 
tovicrs  The  impact  of  the  proposed 
rate  increase  varies  by  customer.  Be- 
cau.se  of  changes  in  rate  design  from 
tho.se  in  current  rate  .schedules,  .some 
customers  and  customer  groups  would 
experientf  a  larger  percentage  in- 
(laase  in  their  cost-s  of  power  pur- 
chased trom  BPA  than  other  custom- 
t  rs  and  customer  groups.  This  is  an 
i.ssue  a.ssociated  with  rate  continuity 
and  rate  stability. 

III.  Public  Fokums 

A  Public  intonnation  forums:  BPA 
will  conduct  public  information 
lortims  to  describe  how  BPA  deter- 
mined the  need  for  new  rates,  to  ex- 
plain tlu-  propo.sed  wholesale  power 
rates  and  the  supporting  analyses,  and 
to  answer  questions.  Questions  raised 
at  tht-  tnrums  will  be  answered  at  that 
time,  it  possible,  or  in  writing  at  a 
later  datt  Each  forum  proceeding  will 
be  transtribed.  The  forum  tran.scripts. 
all  documents  introduced  at  the 
torums.  and  questions  and  written  an- 
svveis  will  betome  part  of  the  official 
recor>i  The  official  record  will  be 
available  for  review  and  copying  at 
BPA  headquarters.  1002  Northeast 
Holladay  St  net.  Portland.  Oreg.,  in 
accordance  with  the  provisions  of  the 
Treedom  of  Information  Act,  b  U  S  C. 
,'i,T2.  The  lorums  will  begin  at  7  p  m.  at 
tl-.e  following  locations  and  on  the 
dates  listed; 

WW   .•\!.i!'.'i<n'im.    100'„>   Nnrltieast    Holladay 
Stofi     I'mllaiiU.  C)M'g  .  Mfindav.  Septenv 

ber  1  1 
Fni'i  II.    Ildtfl.  m  H.Hst    Uroadwa.v ,  Eaigene. 

Oo  M  .  Tuesday.  Septeinber  12; 
B!ak.-lv      Room,     Stattle     Center.     Seattle. 

^V.l.-tlal^•!^)rl.  VVednesdiiv.  .September  Ki. 
F'l.lrral    Huiidint;    Audit  uniim.    82,5    .Jaduin 

..\-.eiiii..  Kit  bland.  VV;t.  h..  Thursday.  Sep- 

n  mber  14. 
W.iiatchee  Rootii.  Thunderbird  Motor  Inn, 

1225       North       Wenatcbee,       Wenalcbee. 

Wash..  Monday.  September  18; 
Terrace  Room  f.   Ridpalb   Hotel,  West   ,S15 

Apragut  .  Spokane,  Wish.,  Tuesday,  Sep- 

n-mber  19: 
Tudor  Hurgundy    Rixim,   ttoliday    Inn,   Hwy 

U)    West    and    Mulliian    Road,    Mis.soula. 

Mont.,  Wednesday,  September  20; 


Intc-rmoiinlain  Science  Experience  Center 
Audiiorum,  1776  Science  Center  Drive, 
Idaho  Falls.  Idaho,  Thursday,  September 
21. 

B,  Public  comment  forinn:;:  BPA  will 
conduct  public  comment  forums  to 
perniit  customers  and  the  public  to 
submit  written  comments  and  orally 
present  views  and  proposals  regarding 
the  proposed  rates  or  associated  stud- 
ies. The  forums  will  be  conducted  by  a 
chairperson  who  will  be  responsible 
for  an  orderly  procedure. 

Persons  wishing  to  speak  must 
notify  the  BPA  official  designated 
below  at  least  3  days  before  a  forum  so 
that  a  list  of  forum  participants  can  be 
prepared  and  time  limita", ions  for  oral 
presentations  established.  Written 
comments  may  also  be  submitted  at 
the  forums  or  following  the  forums 
until  November  30,  1978,  for  inclusion 
in  the  official  record.  The  forum 
chairperson  may  que.;ticn  forum  par- 
ticipants and.  at  hns  discretion,  pcrrnit 
others  a  like  privilege. 

Questions  raised  at  the  forums  will 
be  answered  at  the  forums  or  in  writ- 
ing. Each  forum  will  be  transcribed. 
The  forum  transcripts,  all  documents 
introduced  at  the  forums,  and  ques- 
tions and  written  will  become  part  of 
the  official  record.  The  official  record 
will  be  available  for  review  and  copy- 
ing in  accordance  with  the  provisions 
ol  the  Freedom  of  Information  Act,  5 
U.S.C.  552. 

The  forums  will  begin  at  7  p.m.  at 
the  following  locations  and  on  the 
dates  listed.  Persons  interested  in 
speaking  should  contact  the  BPA  offi- 
cial listed  for  each  meetinsj. 
i 


NOTICES 

BPA  Auditorium.  1002  Northeast  Hollr-day 
Street.  Portland,  Oreg.,  Wednesda.v.  No- 
vember 1.  Contact;  BPA  Area  Manager. 
Room  201,  919  Noilhea_st  19'h  Avenue. 
Portland,  Oreg.  97208. 

Eugene  Hotel.  222  East  Broadway.  Eugene. 
Oreg..  Thursday,  November  2,  Contact: 
BPA  District  Manager,  Room  206.  211 
Ea.<t  Seventh  Street.  Eugene,  Oreg.  97401, 
503^34.5-0311, 

Federal  Building  Auditorium  825  Jadv.in 
Avenue,  Richland,  Wash.,  Monday,  No- 
vember 6,  Contact;  BPA  Area  Manager, 
West  101  Poplar.  Walla  Walla.  Wash. 
90362,  509-525  5500,  ext,  701. 

Intcrmountain  Science  Experience  Center 
Auditorium,  1776  Science  Center  Drive. 
Idaho  Falls.  Idaho,  Tuesday,  November  7. 
C'.iiitact;  BPA  District  Manager.  531 
Lomax  Str-et,  Idaho  Kai!.';.  Ida.'io  83401, 
2u8  523  2706. 

City  Hall,  Clielan  Avenue  and  Yakima 
Street,  Wenalcbee.  Wasli,,  Wedticsday. 
November  8.  Conlact;  BP.'V  District  Man- 
aK'cr.  Room  314.  301  Yakana  Street.  Wen- 
nicaee.  Wash.  9SS01.  509-662-4377.  ext. 
379. 

Blakely  Room,  Seattle  Center,  Seattle. 
Wash  ,  Monday,  November  13.  Contact: 
BPA  Art  a  Manager,  Rocm  250,  415  First 
Avenue"  North,  Seattle,  Wash.  98109,  206- 
442-4130. 

Terrace  Rooms  A  and  B,  K,;ioaih  H^tel. 
West  515  Sprague,  Spckanc.  Wa::h.,  Tues- 
day, Nuv ember  14  Con-act;  BPA  Area 
Mana^'er.  Room  561.  West  920  Riverside 
Avenue,  Spokane.  Wash.,  99201,  509-456- 
2500,  ext.  2518. 

Tudor-Burpundy  Room.  Holiday  Inn,  High- 
vva.v  10  West  and  Mullan  Road.  Mis,soula, 
Ment..  Wednesday,  November  15.  Contact; 
Bl'.A  Distiict  Manager,  Box  758,  Kalispell, 
Mont.  59901,  406-755-621)2 

In  addition  to  the  opptut unities  pre- 
sented above  for  submitting  comments 
and  questions  at  the  public  forums, 
customers    and    tht-    public    may    also 


38367 

send  written  comments  and  questions 
on  the  proposed  wholesale  powerTa^PS 
to  BPA  from  the  date  of  this  Sg>nce 
until  November  30,  1978,  which  is  '15 
days  after  the  last  scheduled  Public 
Comment  Forum.  Tlie  wriitcn  com- 
ments, questions,  and  answers  will 
become  part  of  the  Official  Record: 
customers  and  the  public  are  asked  to 
submit  5  copies  of  anv'  written  com- 
ments which  exceed  10  pages.  Written 
comments  and  ques»icn.=  should  be 
submitted  lo  the  Public  Involvement 
Coordinator,  Bonnev  iile  Power  Admin- 
i,=  traiion,  P.O.  Box  129P9,  Portland, 
Oreg,  97212, 

BPA  will  evaluate  the  contents  of 
the  Official  Record,  including  all  writ- 
ten comtnents,  questions,  and  answers, 
and  the  forum  transcripts,  for  consid- 
eration in  the  development  of  the  pro- 
posed wholesale  power  rates  which 
BPA  submits  through  the  Assistant 
.Secretary  for  Resource  Applications  to 
FR.'\  for  cc-nfirniation  and  approval  by 
June  1.  1979.  As  a  result  of  public  par- 
ticipant,^' comments,  the  proposed 
rates  submitted  to  ERA  may  vary 
from  those  tentatively  proposed  in 
this  Notice.  In  addition,  the  cost  esti- 
mates used  to  determine  revenue  re- 
quirements will  be  updated  prior  to 
the  actual  filing  in  June  1979.  A.<'*3 
r(\sult  of  the  updating  of  the  cost  esti- 
mates, the  amount  of  the  rate  increase 
may  be  either  more  or  less  than  pres- 
ently estimated. 

Dated;  Atigust  23,  1978, 

WlLLI.^IW  S,  Heffelfinger, 
Director  of  Administratio7i. 

[FR  Doc  78-24093  Filed  8-24-78;  8:45  am] 
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GUNCKINE  ACT  MEETINGS 3&503 


MUTUAL  MORTGAGE  INSURANCE  ^.'  ':> 
INSURED  HOWE  IMPROVEMENT  LOANS 
HUD/FHC  adopts  rule  on  increased  debenture  interest  rate 
e^*ertve  7-1-79  

ARMED  FORCES  RESERVES 

DOD  proposp?  tc  provide  guidance  on  screening  Ready  Re- 
serve personnel,  comments  by  9-27-78 

AIR  FORCE  PERSONNEL 

DOl  Ar  re-vis-s  ■.  cs  o"  desct'on  and  unauthorized  absen- 
tee sm;  effective  8-10-77 

TOXIC  SUBSTANCES  CONTROL 

EPA  issues  nc*  :e  of  ava  ar  ty  of  tunds  for  cooperative 
BLjieenents  wi'f-  States  e'-e."  .e  8-28-78 

NATIONAL  TELECOMMUfviiCATi:  w5  '.  t£  ;  EM 

FCC  announces  inquiry  into  future  roie  oi  low-poiwiif  teievistor 
broadcast. ng'  co'^imentS  tv  ir-1t-78         

CREDITABLE  FOREIGN  TAXES 

Treasjry  iRS  i^v.-s  pj*:  c  >-omments  on  regulations  projec* 
relating  tc  reQuir£-~<;-*s,  c:-^"  u^'b  by  '0-27-78 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT 

intonor,  S\'REO  ssjes  reguia'ions  providing  'or  estab'istnment 
of.  a-'d  <r.a'C3i  assistance  to  Mmmg  and  Mineral  Resources 
'nstit  jtes  ip  eac-i  State,  effective  8-21-78 

AIR  FARES 

CAB   issues   "j'e   estab'ishing  definitions  of  terms  "handi 

capped'  a-^a    reti-ed  '  e'tective  9-27-78 

PHYSICAL  PROTECTION  OF  NUCLEAR 
PLANTS  AND  MATERIALS 


38384 


58^30 


38436 


3b4^S 


3  diSCuSS  guard  Irammg  and  contingency 
10-3    i0-5,  and  10-11-78 


NRC  holds  meeting 
planning  rules   9-27 

MORTGAGE  ASSISTANCE  PAYMENTS 

HUD/FHC  proposes  elimination  of  requirement  that  mortga- 
gors authorize  the  Internal  Revenue  Ser\  ice  to  release  Federal 
Income  Tax  Pet..'ns  to  Sc-cretar-y  on  request;  comments  b\ 
9-27-78 

STEEL  WIRE  STRAND  FOR  PRESTPF3SCD 
CONCRETE  FROM  JAPAN 


3£5te 


38378 


38370 


38417 


Treasury  deter 
8-28-78  


rS  so'CS  ai  '£ss 


fair  value,  effective 


38495 
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HIGHLIGHTS— Continued 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inqu 
made  by  dialing  202-523-5240.     . 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)  202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif  213-688-6S94 

Scheduling      of      documents      for        202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) . 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


nes  may  be 


523-5233 


c  p  "  _  K  p  "  c 
c  -  -.  _  t  0  --^  i: 


;^tc 


523-5240 

523-5237 
523-5215 
523-5227 
523-3517 


Slip  Laws 

US.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 
Automation 


Finding  Aids. 


523-3419 
523-3517 
523-5227     |     Special  Projects 


523- 

5282 

-5256 

523- 

-5282 

523- 

-5266 

523- 

-5282 

523- 

-5266 

523- 

-5282 
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-5233 

523 

-3-i"'8 

525-45c'^ 


HIGHLIGHTS- 
PRIVATE  LAND  MOBILE  RADIO  SYSTEMS 

FCC  adopts  rules  prescribing  policies  to  govern  interconnec- 
tion with  public  telephone  companies;  effective  10-16-78    .       38396 

CONTROLLED  SUBSTANCES 

Justice ''DEA  issues  rule  on  placement  of  crepa-aticns  contain- 
ing Difenoxin  in  combination  with  Atropine  Sui'ate  mto  sched- 
ules IV  and  V,  effective  9-27-78  38382 

DISTILLED  SPIRITS  FOR  EXPORT 

Treasury/Customs  amends  rules  on  warehousing,  effective 
8-28-78 38381 

AIR  FORCE  PERSONNEL 

"  DOD/AF  revises  application  procedures  for  replacement  of 
certificates  of  separation,  effective  7-15-78  

CABLE  TELEVISION  SERVICE 

FCC  issues  amendment  on  network  program  exclusivty  pro- 
tection; effective  10-5-78 38391 

STATE  SOLID  WASTE  MANAGEMENT  PLANS 

EPA  proposes  guidelines  for  development  and  implementa- 
tion, comments  by  11-27-78 

AIR  CARRIERS 

CAB  investigates  boarding  priority  tanff  rules  in  regards  to 
overbooking 38449 

TREASURY  NOTES  OF  SEPTEMBER  30,  1982 

Treasury  invites  tenders  for  Series  J-1982 38498 


38386 


38534 


Continued 

FLUE  CURED  TOBACCO 

USl^  pC:C  proposes  to  amend  poundage  quota  endorse- 

r-e-t   cc^.men'.s  by  10-27-78 38411 

TEXTILE  PRODUCTS  FROM  MALAYSIA 

Trc-asuny/Customs  issues  notice  of  receipt  of  countervailing 

di.ty  petition  and  initiation  o'  ^nvestiga^on,  effective  8-28-78..   384,  9 

TEXTILE  PRODUCTS  FROM  THAILAND 

Treasu-^/ Customs  'ssues  nctce  o'  receipt  c<  counten-ailing 

duiy  petition  a-a  imtiaticn  o*  '-vest-aiicn  e"eciive  8-28-78.    38492 

TEXTILE  PRODUCTS  FROM  MEXICO 

Trcasjrv -Customs  issues  not.ce  c'  receipt  o'  counte. vailing 

auty  petition  and  ,n;t:at,-.n  c"  i-vest  ■^a:'Or-   e"-.-"  .c-  8-28-78      38482 

TEXTILE  PRODUCTS  FROM  SINGAPORE 

Treasury/ Customs  issues  notice  cf  .-2ce:pt  :,'  -.rtervailmg 

duty  petition  and  initiation  of  investigation,  effective  8-28-76      38489 

TEXTILE  PRODUCTS  FROM  PAKISTAN 

Trea'    Ty    "■,.=•'-'^3  issues  notice  c*  -eceipt  ct  cojntervailing 

dL.ty  DC-t  -o-:  ano   rit.at.cn  c'  .n.estgation.  effective  8-28-78      38485 

PRIVACY  ACT 

HUD-  Secretary  publishes  s  -.cw  system  of  records;  comments 

by  9-27-78:  effective  9-2~-78       38473 

DC"^  Seceta^y  systems  of  ^eccds  annua'  publication  (Part  i 

of  this  issue) 52508 

FMCS  systems  of  records   annual  publication  (Part  II  of  this 

„,^,  .^8512 

issue)  

NASA  systerrs  o*  records    annual  publication;  comments  by 
lC-3'-78  e^'ecwe  ii-7-7S  (Part  il  c*  this  issue) 38515 
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HIGHLIGHTS— Continued 


MEETINGS— 

Arnis  Control  d<\i  Disarmament  Agency.  General  Advisory 

Committee   9    1  t  and  9-15-78 38449 

Commerce  Commerce  Technical  Advisory  Board,  9-22  and 

9-23-78      38451 

DOi)    DOO  Aii-.  sory  iitoup  on  Electron  Devices,  Working 

Group  B.  9-13  thru  3    15-78 38452 

Federal  Prevailing  Rate  Advisory  Committee:  Meeting,  9-7. 

9-21,  and  9-28-78 38471 

GPO:  Depository  Library  Council  to  the  Public  Printer.  10-10 

and  10-1 1-78 38472 

NCUA  National  Credit  Union  Board,  9-26  and  9-27-78 38474 


^JS^  Aijvisory  CommittGe  for  Applied  Science  and  Re- 
s.  vch  Applications  Policy,  In'egrated  Basic  Research 
Advisory  Subcommittee.  9-18  and  9-19-78   38474 

NRC   Risk  Assessment  Review  Group,  9-7-78   38477 

State    International  Te'egraph  and  Telephone  Consultative 

Committee  Study  Group  1  ot  U  S   organuation,  9-21-78      38478 

VA    Advisory  Commi'tlee  on  Structural  Safely  on  Veterans 

Administration  Facilities,  10-13-78  38500 

SEPARATE  PARTS  OF  THIS  ISSUE 


Part  II.  DOT   NASA   rMCS 
Pal  III,  SMte 

Part  IV    F!^V> 

Part  V    DOE 

Pd't  VI,  Interior/OSME 


38508 
38530 
38534 
38548 
38556 


feminders 


(The  items  in  this  li.st  were  editorially  compiled  a,s  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  fr.  .n  ihi.  !    l  has  no  k-gal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  otcur  u  thn  1  i   1  us  of  r    hlir.itioii  i 


Rules  Goirig  Into  Cfiect  Todav 


L 


(\B— Tariff  filings;  elimination  of  policy  state- 
ment   35026;  8-8-78 

f  CC— Aircraft  peVmJttod  to  use  maritime  mobile 
VHP  frequencies  under  certain  condi- 
tions    32797;  7-28-78 

Broadcasts  and  cablecasts  by  legally  quali- 
tifd  rjndidat.-s  (  ir  putiiic  office  ....  32790; 

7-28-78 
FRS— Truth  in  lending;  certain  interim  student 

transactions 32742;  7-28   78 

GAO— Appropriated  fund  expenditures  in  Fed- 


for  human  use; 

32988;  7-28-78 

compensation 


eral  labor-management  relations  program, 
procedures  for  decisions...  32395;  7-27-73 
hEW./PDA— Medical  devices 
classification  procedures.... 
Labor /ETA— Unemployment 
standard     for     benefit     payment     prompt 

ness 33224.  7-28-78 

LSC— Corporation  employees;  prohibited  poMi 

cal  activities 32773,  7-26-/8 

Governing  bodies  of  recipient  organizations, 
eligibility  standards  of  members...  32772; 

7-28-73 
Legal  assistance;  refusing  employment  with 

out  good  cause 32414,  7-27-78 

Procedures  governing  termination  of   finan- 


cial assistance  aid  denial  of  refund- 
ing 32768,  7-26-78 

Leg.Tl  as'^istance  to  jijveniles,  repeal  of  regu- 
lation 32416,  7-27-78 

Restrictions  on  legal  assistance  in  criminal 


proceedings  involving  juveniles 


Pestn 


"ins  on  xse  of 'unds   32774 


,  32775, 
7-28-78 
7-28-78 
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AGRICULTURAL  MARKETING  SERVICE 

Rules 

Pears  prown  in  Ca'if 38369 

Proposed  Rules 

Grapes  (Tokay)  prowii  m  Ca'if..  38412 
L«"moiis     grown     :n     A;iz.     and 

Calif 38411 

Milk  marketing  orders: 

Tenne.s.see  Valley    38412 

AGRICULTURE  DEPARTMENT 

Srr  Agricultural  Marketing 
Service;  Federal  Crop  In.'^ur- 
anre  Corporation. 

AIR  FORCE  DEPARTMENT 
Rules 

Certificates  of  separation,  lost 
or  destroyed,  i.ssuing  certifi- 
cates in  lieu  of 38386 

Desertion  and  unauthorized  ab- 
senteeism; policies  and  proce- 
dures     38388 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Notices 

Meetings: 
General  Advisory  Committee.    38449 

CIVIL  AERONAUTICS  BOARD 

Rules 

Free  and  reduced  rate  tran.'^por- 
talion; 
Handicapped  and  retired  per- 
sons;    definitions     for     fare 
purposes 38378 

Notices 

Boarding  compensation  and  pri- 
ority rules:  ■bumping  by  over- 
booking"; investigation  38449 

Hearings,  etc.: 
Supplemental  air  transporta- 
tion   investigation;    post- 
poned      38449 

COAST  GUARD 
Proposed  Rules 

Drawbridge  operations: 
Florida  (2  documents)  ..  38434.  38435 

COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and 
Atmospheric  Administration; 
National  Technical  Informa- 
tion Service. 

Notices 

Meetings: 
Technical  Advisory  Board 38451 

CUSTOMS  SERVICE 
Rules 

Customs    warehouses,    ware- 
house and  rewarehouse  en- 
tries and  withdrawals: 
Distilled  spirits;  exportation...    38381 

FEDERAL 


contents 


Notices 

Countervailing     duty    petitions 
and  preliiTiinary  d'terrriina- 
tion.'-: 
Ti.xtile.'-    p.:.u'   Kx'.ile   products 

Iroir.  Mrii..,.  !-;a 38479 

TexLiic-s  and  textile   prudurt.s 

from  Mexico 38482 

Textiles  and  textiie  piodurts 

from  Pakistan  38485 

1    Textiles  and  textile  products 

^        from  Singapore 38489 

Textiles  and  textile  produn.'^ 

from  1  h:,;iand  38492 

DEFENSE  DEPARTMENT 

5cr  c/s'.  A:r  }\-rit   Depar'm<  iit 
Proposed  Rules  ^ 

Personnt  1 

Ready  ns.  r\e,  screening  ,  , 

Notices 

Mt-etinps: 
Electron    Dt  vices    Advisory 
Group  


38430 


-;84n2 


DRUG  ENFORCEMENT  ADMINISTRATION 

Rules 

Schedules     of     controlled     sub- 
si  aiiC*  s: 
Dii'iioxin      in      combination 

with  airopme  sulfate  38382 

Notices 

Registration    applications,    etc; 
controlled  substances: 
Fher  Corp   Ltd  3^474 

ENERGY  DEPARTMENT 

Sre  Federal  Energy  Regulatory 
Commission,  Hearings  and  Ap- 
peals Office.  Energy  Depart- 
ment. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Waste  management,  solid: 
State  plans,  guidelines  for  de- 
velopment      38534 

Notices 

Environm.ental    statements: 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts     38464 

Toxic  and  hazardous  substances 
control: 
States.      cooperative       agree- 
ments;   availability    of 
funds  38466 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

AVCO  Lycoming 38371 

Pratt    &    Whitney    (4    docu- 
ments)   38371-38373 

Restricted  areas:  correction 38378 


(8    docu 

38374  38377 


Transition    areas 

mrnf?^   , 

Proposed  Rc'ies 
Airworthiness  directives: 

AiResearch 

Control    zone    and    transition 

area 

1  ;an.-ition  area.s 

FEDERAL  COMf/UNlCATIONS 
COMMISSION 


38414 

38415 
38416 


38391 


38396 


38390 


Rules 

C:ib!e  television: 
Network  program  exclusivity 
protection:    denial    of    peti- 
tions for  reconsideration  

Experimental  broadcast  sta- 
tions: 
R I  mote  pickup  broadcast  sta- 
tions: compliance  with  au- 
thorized bandwidth,  etc.;  ex- 
tension of  comnliance  date  ..    38390 

Public  safety  radio  services,  in- 
dustrial, and  land  transpor- 
tation radio  services,  etc.: 
Interconnection  of  private 
land  mobile  radio  systems 
with  public,  switched,  tele- 
phone network 

Television    broadcast    stations; 
tablf  of  assignments: 
III  Invari  

Proposed  Rules 

Expi  rinit  iitai  broadcast  serv- 
ices: 
Low-power  television  broad 
casting  and  television  trans- 
lators in  National  tele- 
commuriK  ations  system;  in- 
quiry  

Notices 

H»  annt-'s,  etc.: 
Bet!ii\e  Telephone  Co..  Inc  ... 
Chapman  T.V.  &   Electronics 
et  a;  

FEDERAL  CROP  INSURANCE 
CORPORATION 

Proposed  Rules 

Crop     insuranre.    \ari.oi, 
modities: 
Tobacco  I  flue  curt^d)  .. 


38436 

38470 
38468 


fom- 


38411 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc: 

Arkansas  Louisiana  Gas  Co 

Cincinnati  Gas  &  Electric  Co  . 

Cities  Service  Gas  Co,  '4  docu- 
ments)   38453. 

El  Paso  Maturai  Ga;^  Co  '2 
documents) 38454, 

Florida  Gas  Transmission  Co. 
et  al 

Gulf  Oil  Corp.  et  al 


38452 
38452 

38454 

38455 

384  56 
38463 
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Mississippi     River    Transmis- 
sion Corp  :!;!  ir.;i 

N>itur,il    (.I:li    I'lpi  :.:><■    Co     of 

ArntTu  ;i SHif)*; 

North.'!  II  Natiral  Gas  Co  .HSinT 

Noittuu-.i'Tn    Public    Scr\  ice 

Co  :<H4:.7 

Pluladclplua  Kl.Ttru   Co iH4:)7 

Public  Utility  Uisiru  t  No.  1  ol 

KlK  kii.it  County,  Wash :u;4(i4 

Hoailii.c    cV-    Bates    Pctrolrum 

Co  ■(>>5^'» 

'I'laii -co:, t  mental     Gas     Pipe 

I  me  Corp.  (5  documents) :Ui4f-)H 

384ti() 

Ur.ioM  t'l(  ciric  Co r-S4til 

Unitrd  Cias  Pipe  Line  Co  ,>K4tiJ 

West    I'fxa.-^  G:ii  hrtiiV  Co   ;i.H4til 

■^'i/U.'ij'  Ri-rmiiiK  Cotp :{84ii3 

'EDERAL  HIGHWAY  ADMINISTRATION 
^ules 

t'laiininf;: 
Ffdt'i'al  aid   fprdiM-av    sv.-,irrii.s; 
tf(hii:cal  aintii'!ti.-ii!.> AH'APA 

f^EDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Proposed  Rules: 

Mort!-'a:',i'  insiir;iiici'  a^.d  assist- 
ance payiii('iu>  toi'  home 
ovvnei-sh.ip  atnl  prouct  reha- 
hilitation.  i-luiiina' ion  of  re- 
(luirfim-iit  for  rt'lra.sf  of  F'ed- 
cral  inc(itnf  lax  ret '. irri.s  li)  Sec 
rctaf\' on  ritiUf^t  .H84I7 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

I-"lood  clrv.il  loll  dfierinillill  loiis. 

Alabama :i,S417 

Cal.foniia  '  2  docuni.rits) :i841B 

Colorado  '  5  d.  .cu inputs) 5841!* 

38421 
Ctimii'i't  icut  I  ;i  doci.nicnt.-.  1  ■<H421 

.iH424 

GeofLua  ;irt42S 

Illiiujis  38426 

Indiana  <  2  doctimrnts)  38426. 

384  27 

Iowa  (  3  document.-.'  38427  38428 

Wyoming;,  correct  ion  38429 

FEDERAL  MARITIME  COMMISSION 
Notices 

As'reemcnts   f:!cd,   etc.   (2   docu- 
ments)      33470 

Casualty   and    nonperformance, 
certificates: 
Italia  Crocierc    Iiiterna/.ionali 
S.P.A.  et  al    '2  document.-,  i ...    38471 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Notices 

Privacy  Act;  s.vsicms  c.f  recorfls; 
annual  republication 38512 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings 38471 


CONTENTS  U 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applicat  '.on.--,  et  c; 

.■\ldcn  !n\c.slm<!it  Co  ,  Inc  38472 

(■(  (lar  Rixcr  Haiuorpora!  loll  ..  38472 

(  ;■ 'ir.'.a  Hanc,-.!-iari-s,  !nc  .  38-;'i'2 

Noit'Miii    Cities    iJancurpora- 

I  loll,  Inc   38472 

FEDERAL  TRADE  COMMISSION 
Rules 

Pi  Mhii-it(  d  t  ladc  practices: 
I)!  I',  c!"       Training       In.^t  it  utr. 

Ii:c     .-I   al    38380 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Ho'.Mnr. 
Ho;nh:i\    Hook  National  Wild- 

I,',-  Rcfi,i;c,  IJ.I   384118 

Mi.s.^isquoi     NaP>>nal     Wildlife 

Kefu^'c,  \-\  38410 

GEOLOGICAL  SURVEY 
Notices 

C.i.u  lca>i:u.:  area.<^: 

Parad.,.    ValVv,  Id.de' 38473 

GOVERNMENT  PRINTING  OFFICE 
Notices 

Meet  iiu's: 

Dciio.  ,tor\'  Library  Council  ....    38472 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

( )o,  con.,rrit  order--: 
Guil    Oil    Corp.:    mtf'rim   deci- 
sion aiid  inquir\'  38463 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

.S'(  <'  c'sd  F'edera!  Hou.s!"i;  Com- 
110  .Mon  Office  of  A.^sis;  aiU 
Scci  e'ar\'  for  Housuh'.:  1-  ederal 
l!!-airancc  Admini.^I  i  at  ion. 

Rules 

MiirlL;ai?e    and    loan    insurance 
pro;',ratr!S 
Inteie>t  riites.  maximiim  383R4 

Notices 

Pi'i\ac\  Act:  .> 'v. .terns  of  rec- 
ords     38473 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immitjration  regulations: 

Contrtu'ts  with  transportation 

line-.  li-.t.  .uiciitions  38370 

Proposed  Rules 

Imtr.iLM-at  ion  re^'tilat  ions: 
Students.    nunimmi>-rrant :    ad- 
mr^sinn  for  diir;Uion  ol  sta- 
t  ii.>,  e  v'  en.Mon  of  time  384  14 

INTERIOR  DEPARTMENT 

,S'ce  P'lsh  and  Wildlife  Service; 
Geolos^ical  Sur\e.v:  Surface 
Minini;  Reclamation  and  En- 
forcement Office. 


INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Crt  dilable  forei^ui  ta.xes;  regula- 
tions tu'oject  nhitint,'  to  re- 
quirements      38429 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 
Transfers  of  operating  rights; 

ce.-,.-^.:it  u'li  of  operatioiis 38408 

}'r;ictice  ruh..  and  motor  carri- 
ers: 
Le.-s-t!i:wvt  ruckload     (LTD 
r;d(  .  and  sei'\  ice:  siriall  ship- 
mer^.t.-,:     stav     of     effectixe 

date  38408 

Railroad  car  ser\  ice  orders;  var- 
ious compaiuc  s: 
Richmond,   l-'ri  (iericksburg  A: 
Potomac  Railroad  Co 38407 

Notices 

-    Motor  c,-»,rriers: 

Ti;m.-^fer  proceedings  38500 

JUSTICE  DEPARTMENT 

.S'cc  al.so  Drug  Enforcement  Ad- 
mmist  rat  ion;  Immigration 
and  Naturalization  Service. 

Rules 

Pn\acy  Act;  implementation; 
t  X(  niption  38385 

Notices 

Privacy  Ad;  syst^iis  of  records..    38474 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  rc^ports;  list  of  re- 
quests     38477 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Pri\acy  Act;  s^stetTis  of  records; 
aiuuial  republications 38515 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices  \ 

Meetings: 
National  Credit  Union  Board  .    38474 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Atlantic  billfish(\s  and  sharks; 
correction  38448 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Committees:   establishment,  re- 
newals, terminations,  etc.: 
Science    Education    Advisory 

Committee 38474 

Meetings: 
Applied  Science  and  Research 
Applications  Policy  Adviso- 
ry Committee 38474 


NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government -owned; 
availability  for  licensing 38450 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Plants   and   materials,   physical 
protection: 
Security    personnel    qualifica- 
tion training  and  equipment 
requirements;  meetings 38370 

Notices 

Applications,  etc.: 

Boston  Edison  Co 38475 

Commonwealth  Edison  Co  38475 

Duke  Power  Co 38475 

Power  Authority  of  State  of 

New  York 38476 

Sacramento  Municipal  Utility 

District  38476 

Toledo  Edi.son  Co.  et  al 38476 
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Meetings: 

Risk        Assessment        Review 

Group 38477 

Standard  review  plan:  issuance 

and  availability 38477 

STATE  DEPARTMENT 
Notices 

Fishing  permits,  applications: 

Mexico  and  Germany 38530 

Meetings: 
International   Telegraph   and 
Telephone    Consultative 
Committee 38478 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Rules 

Grants;  Mining  and  Mineral  Re- 
sources Research  Institutes 
and  mineral  research  pro.i- 
t-cts  38556 


TRANSPORTATION  DEPARTMENT 

.See  also  Coast  Gu.ird.  Federal 
A\"iation  Adininistrai ion.  Fed- 
eral Highway  Administration. 

Notices 

Privacy  Act:  systems  of  records: 
annua!  republication 38508 

TREASURY  DEPARTMENT 

Sec  also  Customs  Service;  Inter- 
nal Re\enue  Service. 

Notices 

Antidumping: 

Steel     -A  in      .^trar.ii     :or     pre- 
strt^ssed     concreie     from 

Japan 3811^5 

Notes.  Treasury: 
J-1982  seiies 384P8 

VETERANS  ADMINISTRA'^ION 
Notices 
Meetings: 
Structural  Salet.v  of  Veterans 
Adnonistration  Facilities 38500 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
August. 


1  CFR 
Ch.  1 
3  CFR 


33675 


Proclamations: 

4580 34753 

4581 35461 

4582 35463 

4583 35465 

4584 35467 

4585 36879 

4586 36881 

4587 36883 

4588 37159 

4589 37417 


Reorganization  Plans: 
No.  2  of  1978 


36037 


Executive  Orders: 

11512  (Revoked  by  EO  12072)....  36869 

11861  (Revoked  by  EO  12076)....  37161 

12072 36869 

12073 36873 

12074 36875 

12075 36877 

12076 37161 

12077 37163 

5  CFR 

213 33675. 

34427. 34428, 35017,  35645,  36043, 

36591-36593.  37979 

300 38290 

315 34428 

316 34429 

890 35017 

891 35018 

Proposed  Rules: 

297 35721 

713 33732 

890  35046,  35047 

7  CFR 

2 37419 

15 34755 

210 37165 

226 37979 

235 37170 

245 37980 

275 35645 

301 36043 

354 34429 

401 36423 

417 36423 

661 34755 

725 36044 

792 33676 

908 34103,  35469.  36428.  37679 

910 34430,  35646.  36593,  37981 

917 38369 

919 34103 

926 35259.  37981 

930 34104 

945 33676 

948 37982 


7  CFR— Continued 

967 35019 

981 36593.  36885 

991 36044 

1036 33897 

1040 36045 

1071 36235 

1421 34757.  36046 

1427 34104,  34762,  36236 

1435 37410 

1446 35469 

1701 35647 

1806 34430 

1904 36594 

1918 30885 

1924 36885 

1933 37983 

1945 '. 35648.  36594 

1980 35661 

Proposed  Rules: 

401 38411 

722 35053 

728  34483,  37458,  38013 

800 36641 

910 38411 

913 34483 

926 38412 

927 33732 


989 

993 

1001 

1004  35926, 

1011  

1126 

1421  37458, 

1430 

1701  35721.  36106,  38014, 

1822  33923, 

1980  34490, 

2852  34490, 35722. 


33923 
35053 
35490 
3  G 1  0  6 
38412 
35047 
38013 
34488 
38015 
34489 
36952 
38015 


8  CFR 


100 36237 

103 36238 

204 33677,  36238 

212 36238 

235 35259 

238 38370 

242 36238 

252 37173 


Proposed  Rltles: 
214 


38414 


9  CFR 

51 33677 

73 35020 

77 34430 

78 36049 

92 35458,  35682 

318 33678 


Proposed  Rules: 
92  


33926,  34490 


10  CFR 


9 

37420 

35   

37421 

50 

347fi4 

73  

..  34765. 

37421,  38370 

205  

33687.  34433 

211 

33GP8 

212 

3368P,  33694 

470   

35020 

Proposed 
30  .. 

Rules: 

38025 

40 

38025 

50  

70  

73 

37473.  38025 

35321.  38025 

35321 

205  .... 

36264 

210 

34786 

211  ... 

212  ... 
440  .  . 

34786,  36264 

34786  36264 

34493 

473 

37203 

500  ... 

36280 

600 

36P62 

1022 

36461 

12  CFR 

220 

33899 

226 

261b 

...  34111 

35025.  36052 
34451 

265 

34481 

545 

35260 

546 

35262 

563 

36202 

584   

35262 

613   

36428 

615 

3^0,- 2 

701 

Proposed 
225 

Rl 

les: 

...  33899 

36239,  37084 
36281 

336 

364C1 

563 

36107 

571 

36107 

611 

3610S 

612 

361118 

701 

33929 

13  CFR 

120 

350ii7 

121 

36052 

Proposed 
121 

Rl 

LES: 

35944 

14  CFR 

39  . 

% 

34766. 

347 

37e 

71 

70. 
79, 

35471  35473 
37680,  38371 

36429  36430, 
-38373 

34:i4. 

34770. 347-1. 35474.  36431.  36432. 

36893-36896.    37680.    37682, 

38374-38377 

73  36896,  38378 

75  36896 

95 34772 

97  35475.  37683 

202 34115 
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14  CFR— Continued 

205 34116 

207 3(>r)9a 

208 36599 

212 341  Ui.  3(!«()0 

213 341  16 

214 34117,  3(iG()l 

216 34117 

217 ; 36602 

221 34117.  34442,  36053 

223 38378 

24  1 36602 

249 36(i()2 

312 341  19 

371  _ 36603 

372a 36603 

373 36603 

375 341  19 

378 36603 

378a 36604 

380 36604 

384 34119 

385 34  1  20 

389 36618 

399 35026.  36053 

1204 34122 

1245 34122 

PiuM'osKD  Rules: 

Ch  II  34788 

21  36461 

25  36461.  37703.  37958 

39  34786,  34787.  38414 

43 36461 

45 364(il 

63 36464 

65  36461.36464 

71 34157. 

35944.  36471.  36972.  36973, 
37705-37711,  38415.  38416 

73 35945 

75  34158,35946.  36471 

91 36461 

121 35518, 

36461,  36464,  37703,  37958 

127  35518.  37958 

135 36461 

137 37958 

221 347H8 

241 33733 

242 33733 

249 33733 

291 33733 

302 347K8 

312 38025 

399 35490 

15  CFR 

371 35027 

373 35028 

377 <ff 36618 

378 35028 

379 33699.  35029 

399 33699 

909 36240 

917 ^ 35029 

16  CFR 

1 35683 

4 35683 

13 33900, 

34124, 35262. 36432,  37174,  37429, 

38380 


FEDERAL  REGISTER 

16  CFR— Continued 

702 35684 

801 34443.  360D3 

802 34443. 36053 

803 34443.  36053 

1 115 34988 

1209 35240 

1500 33701 

I'HorosKD  Rules: 

4 36054 

13  33931. 

35054.  35338.  353:^9.  36281, 

36642.  36973,  37712 

259 3  4496 

423 27459 

439 35341 

453 34500 

460 37203 

461  37203 

1118 35440 

1306 37713 

17  CFR 

C\\.   II  33904 

1  36R97 

IH 37431 

200 36621.  36897 

2  1 1 ;. 36900 

229 34407 

239 34412 

240 33906.  34413 

249 34413 

PRf)P(i.sKi)  RrLL.s: 

16 37714 

32 37715 

229 34415 

230 35730 

240  33935.  34790 

241  34790 

249  34790,  37460,  38026 

250 35490 

256 35490 

270 .-. 36643 

18  CFR 

1 35907.  36434 

3 36435 

35  364:i7 

14  1 35911 

157 36437 

201 3591 1 

216 35911 

260 34454.  35911 

803 34127 

pHo;'(ish:i)  Rtlks: 

2 36471 

157 36471 

19  CFR 

4  36621 

I  2 36054 

19 38381 

101 36055,  36056 

1 1 1 34454 

I I  2 36057 

144 38381 

153 35262 

159 37685 

Protosed  Rules; 

101 36108 

200 34159 

201  34159 
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20  CFR 

404 33705,  34455,  34777 

410 34778 

620 36058 

715 36772 

717 36772 

720 36772 

725 36772 

727 36818 

Proposed  Rules: 

404  35344.  36110 

416 36478 

21  CFR 

5 36060 

81 36061 

131 36622 

182 36063 

184 36063 

193 35915 

201 37985 

207 37997 

314 37985 

436 34456 

446 34456 

510 35685 

520 35685.  36622 

526 37170 

539 38000 

540 38000 

558 34457,  35686 

561 34457. 35686,  35915 

573 33707. 33708 

607 37997 

610 34457 

640 34457 

807 37997 

1308 38382 

Proposed  Rules; 

10 35056 

16  35056.  35186.  35210 

54 35210 

56 35186 

71  35186.  35210 

73 36064 

170 35210 

171  35186.  35210 

180  35186.  35210 

182  34500.  35731.  36644 

184  34500,  35731 

186  35731,  36644 

211  36644 

310  35186.  35210 

312  35186,  35210 

314  35186,  35210 

320  35056.  35186.  35210 

330  35186,  35210 

347 34628 

352 38206 

361  35186,35210 

430  35186.35210 

431  35186,  35210 

505  35731,  36645 

510 35210 

511  35210 

514 35210 

539  35731,  36645 

548  \ 35731,36645 

558 ;. 35059 

570 r:. 35210 

571  .f. 35210 

601  35186,  35210 


21  CFR— Continued 

Proposed  Rules— Continued 

610 35731 

630  35186.  35210 

660 35731 

812 35056 

821 36644 

1003  35186.35210 

1010  35186,  35210 

1308  34503,  35734 


26  CFR 

1 34128.  35279. 


22  CFR 

709 


360'14 


23  CFR 

260 35477 

470 38384 

626  35030 

630 34460 

650 35031 

Proposed  Rules: 

480 35008 

625 37556 

635 36645 

646  35008,  354P1 

24  CFR 

81   36200 

203       33906.  38384 

204 33906 

207 38385 

220  38385 

280 35265 

570 34056 

571 34751 

600 34057 

803 35162 

880 33880 

881  33880 

883 33880 

888 35162 

1914 36066.  36901 

1915 36241-3G243,  36905 

1917 ; 35267-35278 

1920 35916-35920 

Proposed  Rules; 

235 38417 

570 34424 

1917 35060- 

350C9.  35491-35502.  36478- 

36485,  38417-33429 

25  CFR 

113 S"l"^5 

258 35278.  37431 

271 3Vl-:0 

272 

273 

274 S"*-!  '5 

275 374  36 

276 37446 

277 3'.  447 

Proposed  Rules: 

41        353  16 

153 3G647 

271 37464 

272 37464 

273 37464 

274 37464 

276 37464 

277 37464 


37445 
37443 


36244.  37450 

7 35920.  36244 

301 37717,  38002 

Proposj:d  Rules: 

1  33936. 

36111, 
38429 

55 37204 

301  33937 


33937.  35735,  35949. 
36977,  37204,  380: 


27  CFR 

4 37672 

18 37180 

194 371B0 

250 37180 

251 37180 

28  CFR 

0 36068,  36438.  37686 

16         36439.  38385 

50 38290 

Proposed  Rules: 

Ch.  V  34062 

16  35347,  36486 

29  CFR 

70a       36069 

89 33708 

98 34462 

575   36623.37180 

1607 38290 

1910  35032.  35035 

1928 35035 

1952      34463,  36624 

2520 35042 

Proposed  Rules; 

800 38029 

2200 36854 

2201  36354 

2520  "!^^ 38032 

30  CFR 

44        35687 

211 37181 

610 35477 

890 38536 

Pkoposkd  Rules: 

Ch.  VII SfilH 

48 34504 

n]^  '...'... 38035 

31  CFR 


P::o:--osLD  I^ules: 


10  . 
32  CTR 


34161,  3.':045 


44. 
49. 
56. 
57. 
63. 
64. 
71. 
72. 
83. 
84. 
86. 
93. 


36 

36 
36 
36 
36 

36 
36 
36 
36 
36 
3C 


245 
245 
245 
24  5 
245 
245 
245 
245 
45 
245 
245 
245 


32  CFR  — Continued 

95   36245 

96 36245 

120   36245 

1^3  36245 

125 36245 

136 36245 

139   36245 

142        36245 

158 36245 

173 36245 

178 ■. 36245 

210     36245 

213       36245 

235 36245 

240     ■.: 36245 

241 36245 

250        36245 

254      36245 

265 36245 

266 36245 

267 36245 

280 36245 

294        36245 

553     35043.  35922 

706    33709.  36070 

811a ~ 33907 

822 * 37686 

837 35477 

875 36924 

885  35687 

887 38386 

888 36071 

8PQ        38388 

952 33908 

953 33912 

1466 35280 

Pkoposkd  Rules: 

44  38430 

550        33749 

553  35069.  35950 

33  CFR 

-5  36930 

?10. ...!..;. 35480 

127        37689 

183 36440.36441 

222 35480 

Proposed  Rules: 

1J7  38434-38435 

1'  r,       34?62 

128 36486 

•>^;4  36283 

2G9  'ZZZ^. 34162 

36  CFR 

7 35482 

223 38u03 

262    '''""""""!.! 36245 

P*F,oposED  Rules: 

7  35070 

21'^'..;;; 35071 

37  CFR 

2  354^,2 

201 ...........".".'.'.'..".'.'.." 35044.  3745 1 

38  crR 

21  35280 

:i6'Z''Z'Z'. 37197 

Proposed  Rules; 

3  34505 

17 38046 

21 37204,  38046 
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39  CFR 

Pkoposp:d  Rri.Ks: 

111  35949,  371205.  38049 

40  CFR 

22 34730 

52 33912 

33918.34129  34131.344(53  34470, 

35694. 36245. 36247. 36624  36627. 

36930  36932 

55 35922 

60 34340.  34784 

86 37970 

118 3G628.  38008 

119 36628 

162 34471.  37610 

180 35309. 

35696. 35697.  35923.  36628  36629 

209 34132 

228 337  1  1 

730 36249 

761 33918 

F'Kopo^Kn  Rr!  f:s: 

6 37078 

22 34738 

25 34794 

35 34794 

51 34892 

52  34892. 

35072.  35347.  35952.  35956, 

36114.  36203.  38049 

53 34892 

58 34892 

60  34349,  34892 

62 33749 

65 33750 

33754.  34506.  35502  35508. 

35957.  35961.  36284.  36649- 

36654.  37468,  38050  38056 

87 36978 

105 34794 

120 35735 

122 37078 

123 37078 

124  37078 

125 37078 

-  163 37336 

180  34163, 

34804.  35348,  35349.  35963. 

36655 

249 34794 

256 38534 

405 37570 

406 37570 

407 37570 

408 37570 

409 37570 

411  37570 

412 37570 

413 33940 

418 37570 

422 37570 

424 37570 

426 37570 

427 37570 

432 37570 

761 38057 


41  CFR 

Ch.  3  ; 33712 

Ch,  101  33713.33892 

1  16 35310 

4  1  37454 

5n  3  37197 

14H  70  37455 

60  3  38290 

101  17  34139.35484 

101  36 34140 

101-44 38008 

114  52 36933 

PnorosKD  Ri'i.Es: 

3  1  33761.  33940 

3  4  33940 

3  7  33940 

60  20  38057 

101  28  36488 

42  CFR 

A6   34650 

37 33713 

57 36441,  36630.  37199 

67  34471 

405 35698 

Pkoposkd  Rules: 

Ch.  IV 37721 

37  33762 

5hi 34717 

52 34507 

91  35073 

122 33764 

123 33764 

201  38345 

204 38345 

205 38345 

213 38345 

405  33763.  36488.  37469.  38058 

430 38345 

448 35077 

449  36656.  38058 

450 36478 

43  CFR 

4 34376.  37689 

29 33721 

2920 38009 

3100 37202 

PlUJl'osKD  RuLts: 

420 : 37207 

45  CFR 

Ch.   1 35484 

16 36249 

19 35310 

74 34076 

100b 35701 

100c  35701 

121h 36634 

126 34324 

144 34146.  37896 

168 34334 

173 35701 

175 34146.  37896 

176 34146.  37896 

177 34338 

185 36228.  36250 

801 35704 

1061 35312 


45  CFR— Continued 

Phoposed  Rules: 

168 35624 

190 35964 

200 38318 

201  38318.  38326 

204 38326 

205  36478.  38318 

213  38318.  38326 

228 34719 

228a 38326 

232 34164 

233 35511 

300 38337 

301  34164,  38337 

302 34164 

303 34164 

304  34164.  38337 

405 34710 

450 34710 

455 34710 

1010 36489 

1076 35511 

1609 33764 

1705 34805 

46  CFR 

502 33721 

542 35704 

Proi'o.sed  Ri'LEs: 

151  37149 

153 37149 

47  CFR 

0 36086,  36444 

1 36086 

2 33722 

15 36096 

21 35314 

73 35924,  36104,  36942-36946,  38390 

74 38390 

76 36946,  38391 

89 38403 

91 38407 

93 38407 

95 38407 

97 33722 

Proposed  Rules: 

1  34167 

2  35350,  35352,  35353,  36489 

21  35969 

61  34806 

63  33942,  34823,  36285 

64  34823.36285 

67  34823.  36978 

73 33765. 

33772,  34170,  34509,  35356, 
35357.  35969,  36116.  36117, 
36659,  36978,  37136,  37722 
37725,  38058,  38060 

74  36981,  38436 

76 36978 

81  35352 

83  35352,35353,35512 

87  35350,  35352,  36489 

89  35352,  35360 

91  35352,  35360 

93  35352,  35360 

95 35360 

97  35352. 36984.  36985.  37729 


48  CFR 

Proposed  Rules: 

Ch.  I  34824,  35736 

49  CFR 

Ch.  1 35485 

25 33725 

171  36446 

112'Z^'Z'Z^ZZ. 354S5 

173 35-l'^5.  36446 

178 36446 

221 36447 

531 34785 

.1^71 36448 

803 36454 

845 376'jO 

1033 34147- 

34150,34476.35317.35718.  36639, 

37692,  38407 

1051 38408 

1056 33921 

1104 38408 

1106 36640 

1126 36455 

1127  37693 

1132 38408 

1201 36456.  37455 

1202 37455 


43  CFR— Continued 

1205 37456 

1206  36456.  37456 

1207 37456 

1208 : 37456 

1209 37456 

1210 37456 

1211 37457 

1241 35485 

1307 384('8 

KilO 384m8 

PKorooED  Rules: 

Ch.  II  36659 

Ch.  X  33774 

27 34171 

177 36492 

195 35513 

537 35517 

821  37732 

1033 35083 

1040 33945 

1047  34172 

1082 34172 

1121  33775 

1124  35082,  36662 

1201  34172 


50  CFR 

17     'M476 

20    35900.38010 

21  34150 

26    34151.36949.36950 

32 33921. 

"3'3'922.  34151-34156,  34480.  3.S.^2u 
35486-35488.36251-36262.  "'j4'j>) 
3i'460.  36950.  37697  377c  i.  :^aoi0. 
38011. 38408.  38410 

■S.i  36262,  36460.  36951 

216  36263 

Gil   35719.35924 

651 35488 

Proposed  Rules: 

10 37473 

13  37473 

14  37473 

17   35636. 

36117.  36588,  37662.  37668 

20  35890 

23 36662 

25 37732 

32  34825 

251  33946 

611  33776,34510.34825 

656  35736.  38448 

67'     34825 

81(1    35014,36293 
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34103-34426, 
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35017-35258 
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36037-36234 

36235-36422 

36423-36590 

36591-36881 
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This    sect. on    of    the    fEL'tRAL    REOiLTlR    coTomi    regulatory    docut-'.-'s    ho.ir^g    oene'cv    acF    ;3t     •>    o-c    'ego     fffec)   most   of   wh.ch   are   keyeo 
codified  in  the  Code  o'   Fedfol  Regulations,  wfiich  is  published  unde'   ^0  '.tie:   pu^-ucr*  •:   44   U  S  C     1510 
The  Code  of   fede-o'   Rtg/iotions  is  sold  by   the  Super  ntendent  of   L^xumenti    Pure!   o*  new  book; 

rr.cn'h 


re  listed  in  the  first  fEDERAL  REGiSTER  iiSue  of  eoch 


13410  021 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURE  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[}N  ar  Ret'    8.  An. 'It     1  ] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Grade,  Size,  and  Container 
Requirements 

AGENCY;  Aj^ricult  ural  Marktlirit; 
S(-r\uc.  USDA. 

ACTION:  Fiiial  rul(\ 

SUMMARY:  This  anictK.itncnt  contm- 
lies  throufih  July  31,  1979.  thf-  current 
minmiurn  t;rad(\  si/.r.  and  container  re- 
CiUirctncni.s  for  shipnicTii  s  of  frtsli 
California  Bartlctt,  Max-Red  Rartlett, 
and  Red  Bartlett  varieties  ot  pears. 
The  amendment  takes  into  considera- 
tion the  marketing'  sittiation  facing 
the  California  pear  iiHlus!r>  and  is 
neeessar\'  to  assure  that  sliipmt  nts  of 
pears  will  be  of  suitable  qualiiy  and 
sizf>  m  the  intei-est  ol  consumers  arid 
produci^rs. 

F:FFECTIVE  dates:  Sei)temb(  r  1. 
1978.  through  July  31,  1979. 

FOR  ■  FURTHER  INFORMATION 
CONTACT; 

Charles  R,  Brader,  202-447-6393. 

SUPPLEMENTARY  INF"ORMATION; 
Pear  regulation  8  was  published  in  th.e 
Fkhkr-ai.  Register  on  July  10,  1978  (43 
FR  29563).  On  July  27.  1978,  a  propos- 
al uas  issued  (43  FR  32430)  to  extend 
the  regulatory  pro\isions  through 
July  31,  1979.  The  notici^  allowed  in- 
terested persons  until  August  11.  1978. 
to  submit  written  comments  pertain- 
ing to  the  proposed  amendment.  No 
such  material  uas  submitted. 

The  proposal  was  recommended  by 
tlie  Pear  Commodity  Cotnmittee.  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  order  No.  917. 
as  amended  (7  CFR  part  917),  The 
marketing  agreement  and  order  to  reg- 
ulate   the    handling    of    fresh    pears. 


plijius.  anc!  peach,'.\^  giov.n  m  Califor- 
nia and  are  efierlive  under  the  appli- 
cable provisions  ot  the  Agricultural 
Marketing  A^:reem(  r,!  Af  :  of  1937.  as 
an^.cnded  <7  U.S  C,  601   674  >. 

.A;:ir  ccr;-i(U  latit.n  of  all  relevant 
inj.lter  presi  tiled,  including  the  pro- 
posals in  the  notiic  and  o:l:er  a\'aila- 
ble  information,  it  is  hereby  found 
that  the  following  amendment  is  in  ac- 
cordance with  this  marketing  agree- 
ment and  order  and  v.  ill  tend  to  eflec- 
iu<ii(>  tlie  deci'ii-ed  im)1u\  ol  the  act. 

It  is  IhiU'.ir  found  tlutt  iood  cause 
exists  foi  nut  postponing  th.e  effective 
ciate  of  this  arnendmeni  until  30  days 
aft  IT  publication  m  th(  FKrjKR..\L  Reg- 
ister (5  U.8.C-  553'  in  that  iD  Ship- 
ments of  pears  are  currrnl!>  m  pro- 
gress and  tb.i.-  amt  ndmt  nt  should  bi- 
applicabU  to  all  shupments  during  the 
season  in  ordt^  to  effect uatt  the  de- 
clared polKV  nf  th(  aft;  (2^  the  amend- 
ment is  the  same  as  liiat  specified  in 
the  notice  to  which:  no  exceptions  were 
filed;  (3)  the  regulatory  provisions  are 
the  same  as  those  curn  ntl,\  in  effect: 
and  (4)  com.pliance  with  this  amend- 
ment will  not  require  any  special  prep 
aration  on  th(  part  of  the  pt  nsons  sub- 
ject th.ereto  wliich  cannot  b(^  comput- 
ed by  the  effective  tune  Ik  reef. 

The  provisions  of  5-917.448  Ij<  ar 
regulation  8  (43  FR  29563  i  an  hereby 
amended  to  read  a.s  follows: 

§tflT.lls     IVar  reifulation  s. 

(a)  During  the  pt  riod  Septtmbii  1. 
1978.  through  Jul\-  31.  1979.  no  liaii- 
dler  shall  sh.ip: 

(1)  Bartlett  or  Max  l^t  d  i  Max-Red 
Bartlett.  Red  Barthtt)  varitties  of 
pears  which  do  not  grade  at  least  U.S. 
combination  with  not  l(\ss  tlian  80  per- 
cent, by  count,  ol  the  pears  grading  a! 
least  U.S.  No,  1; 

i2)  Any  b()X  or  container  of  Bartltn 
or  Max-Red  (Max-Red  Bartl.tt.  R(  d 
Bartlett  i  \arieties  of  pears  unless  sucl: 
pears  are  of  a  size  not  smaller  than 
the  size  known  commerciall.\  as  size 
165; 

(3)  Any  box  or  container  of  Barth  tt 
or  Max-Red  (Max-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  unless  sucli 
box  or  container  is  stamped  or  other- 
wise marked,  in  plain  sight  and  m 
plain  letters,  on  one  outside  end  wiii. 
the  name  of  the  variety: 

(4)  Bartlett  or  Max-Red  (Max-Rtd 
Bartlett.  Red  Bartlett)  varieties  of 
pears,  when  packed  in  closed  contain 


ers.  unless  such  box  or  container  con- 
forms to  the  requirements  of  standard 
pack:  except,  that  such  pears  may  be 
fairly  tightly  packed: 

(5)  Bartlett  or  Max-Red  (Max-Red 
Bartlett.  Red  Bartlett)  varieties  of 
pears,  when  packed  in  other  than  a 
closed  container,  unless  such  pears  do 
not  vary  more  than  -'>.  inch  in  their 
transverse  diameter  for  counts  120  or 
le.ss.  and  ^^  inch  for  counts  135  to  165, 
inclusive:  Provided.  That  10  percent  of 
the  containers  in  any  lot  may  fail  to 
meet  the  requirements  of  this  para- 
graph!:  and 

i6i  Any  box  or  container  of  Bartlett 
or  Max-Red  i  Max-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  in  volume 
fill  cartons  (not  packed  in  rows  and 
not  \vra;>  parked)  unless  (i)  such  car- 
tons are  well  filled  with  pears  fairly 
unifoim  in  size;  (ii)  such  pears  are 
packed  fairly  tight:  (iii)  there  is  an  ap- 
proved top  pad  in  each  carton  that 
•will  co\(  r  i!i(  fruit  with  no  more  than 
'<  inch  bttwttn  the  pad  and  any  side 


iO 


.f  !b( 


carton;  and  (iv)  the  lop 


(jf 

of  tilt-  carton  shall  be  securely  fas- 
tened to  the  bottom:  Provided.  That 
in  p(r((n;  of  the  cartons  in  any  lot 
ir.ny  )a;i  to  meet  the  requirements  of 
t  li:s  para^'raph. 

ib'  Dr'-irnhons.  d)  Terms  used  in 
tilt  anviidtd  marketing  agreement 
and  order  shall.  \\]'.fn  used  herein. 
ha\e  the  same  meai.ii,g  as  is  given  to 
tlie  respective  term  in  said  amended 
marketing  agreement  and  order. 

(2)  'Size  knov,  n  commercially  as  size 
16.5"  means  a  sivf  of  pear  that  will 
i)a('k  a  standard  pear  b'x.  packed  in 
accordanct-  witli  th(-  specifications  of 
standard  pack,  v*,:;!-,  165  pears  and  that 
one-half  o!  tin  couiit  size  designated, 
representaint  (.  t  tht  size  of  the  pears 
in  tilt-  box  or  r.jntamer  shall  weigh  at 
least  22  pounds, 

i3.  Standarci  pi  ar  b<x  means  the 
tontainer  so  designated  m  i  1380,19  of 
the  regulations  of  the  Califor-:  a  De- 
par;m(!':t  of  F'i.iod  and  Agri.-  uiiurc. 

'4^  U.S.  No  1.  U.S.  Combination." 
an.d  .standard  pack"  shall  have  the 
sanv  m(  ailing  as  when  used  in  the 
U.S.  Standards  for  Pi  ars  summer  and 
fall.  7  CFR  51.1260-51  1280. 

I  5)  .ApproM^d  top  pad"  siial,  mean  a 
pad  of  wood-type  excelsior  cct.s'. ruc- 
tii.n.  fairly  uniform  in  tlnckne,ss, 
wt-iglimg  al  le;ist  160  pounds  per  1,000 
sc;uare  feet  le.g  .  an  11  mcbi  b>  17  mcli 
pad  Will  vseigh  at   hast   21   pounds  pei 
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100  pads)  or  ati  i'iiui\a!fiit  mailr  i)f 
niatt-nal  other  ttini  wood  excflsior  ap- 
piovtcl  by  the  coniinittee. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C 
601-674'  ) 

Dated:   August   23.    1!J78.   to   brcuiiic 
effective  September  1.  1978. 

CHARI  E.s  R.  Brader. 
Dv{ju!u  Director.  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Senice. 
ilR  Dnr  78  24200  Filed  8-25-78:  8:45  am] 
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Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

Addition  of  Caribbean  International 
Airways  Ltd.  and  Montana  Flugbe- 
trieb  to  Listing 

.ACifclNCY:    ImniiKration    and    N:itiiral 
i/atioii  Service.  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  is  ati  amendment  of 
the  rt't-'ul.itiutis  of  tlie  Immi^'ration 
and  Naturalization  Service  to  add  two 
carner.s  to  the  list  of  IrajisportHtion 
lities  which  have  entered  into  at;ree- 
tnent.s  with  the  Commissioner  of  Im- 
migration and  Naturalization  to  guar- 
aiitee  the  passage  through  the  L'nited 
States  in  immediate  and  continuous 
transit  of  aliens  destined  to  foriitin 
countries.  Thf>se  aniendments  are  nec- 
essary because  transportation  lines 
which  have  signed  such  agreements 
are  p\iblished  in  the  Services  rcKula- 
I  ions. 

EFFECTIVE  DATE:  August  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James    G.     H<)()f^a^:le.    Jr.,     Instruc- 
tions Officer,  Irnmit^ration  and  Natu 
ralization    SeiAice,    42.5    E.\e    Street 
NVV..    WasluuKton.    D.C.   2053(3.    tele- 
phone 202  216  8:573. 

SUPPLEMENT AFiV  INFOF^MA  TION: 
These  amendiiicnts  to  8  CFR  238  3  are 
put)lished  pursuant  to  section  5,52  of 
title  5  of  the  United  States  Code  (80 
Stat.  383).  as  amended  by  Pub.  L.  93 
502  (88  Stat.  1561).  and  the  authority 
contain«>d  in  section  103  of  the  Immi- 
gration and  Nalionalitv  Act  (8  U.SC. 
1103).  28  CFR  0  in5(b).  and  8  CFR  2  1. 
Compliance  with  the  provisions  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  as  to  notice  of  proposed  rulemak- 
ing and  delayed  effective  date  is  im- 
nece.ssary  in  this  instance  because  the 
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amendiuents  contained  in  this  oriltr 
add  transportation  lines  to  the  Inting 
;uid  are  editorial  m  nature. 

1  On  May  30,  1978.  the  Commission- 
er of  Immigration  and  Naturalization 
concluded  an  agreement  with  Mon- 
tana ?"'lugb»'trieb  to  guarantee  the  p.us- 
sage  through  the  United  States  in  im- 
mediate and  continuous  transit  of 
aliens  destined  to  foreign  countries 
pursuant  to  section  238Mii  of  the  Im- 
migration and  Nationality  Act  and  8 
CFR  238.  Accordingl\.  8  CFR  238.3 
\«.ill  he  amended  by  adding  "Monlana 
I'lugbetrieb"  to  the  listing  in  alpha- 
betical sequence. 

2.  On  June  28.  1978.  the  Comnus- 
sioncr  of  Immigration  and  Naturaliza- 
tion conclikled  an  agreement  with  Ca- 
ribbean Intrrnation.il  Airways  Ltd.  to 
guarantee  ilie  passage  through  the 
United  States  ui  immediate  and  con- 
tinuous transit  of  aliens  destined  to 
foreign  countries  pursuant  to  section 
238(d)  of  the  Immigration  and  Nation- 
ality Act  and  8  CFR  238.  Accordingly, 
8  CFR  238.3(b)  will  be  further  amend- 
ed by  adding  "Caribbean  International 
Airways  Ltd."  to  the  li.-,ting  m  alpha- 
betical sequence. 

In  tlie  light  of  the  foregoing,  the  fol- 
lowmg  amendments  are  hereb;.  pre- 
scribed to  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations. 

§2:iS.:{     I  A  minded! 

In  §  2;ia..J  Aliriis  j>i  irnmrdiat'^  and 
contniuo\L6  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding 
in  alphabetical  sequence.  "Caribbean 
International  Airways  Limited"  and 
"Montana  Flugbetrieb." 

(Sees.  103  and  238(d).  8  U.S.C  110.5  :uul 
1228(tl>  ) 

Effect  ue  date:  Th(>  amendments 
contained  m  this  order  w.ill  become  ef- 
fective on  August  28.  1978. 

Dateti    .August  23.  1978. 

Leonel  J.  Castillo, 
Comynissioncr  of 
Immigration  and  Naturalisation. 
IVH  Dim-   78  24178  Filed  8  2r>  78,  8  4.5  :uiil 
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Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 


Implementation  of  Security  Personnel 
Qualification  Training  and  Equip- 
ment Requirements  by  Commercial 
Nuclear  Power  Reactors 

AGENCY:    U.S.    Nuclear    Regulatory 

Connnission. 

ACTION:  No' ice  of  meeting. 

SUMMARY:  On  March  23.  1978  (43 
I' R  119G2)  the  Comtnission  published 
in  final  form  amendments  to  10  CF'R 
Part  73  requiring  that  nuclear  power- 
plant  licensees  develop  contingency 
plans  and  on  August  23.  1978  (43  FR 
37421)  amendments  to  require  guard 
qualification  and  training  plans.  In 
this  connection  the  Commission  will 
hold  meetings  to  discuss  guard  train- 
ing and  conlingen'-\v  planning  rules. 

DATES  AND  ADDRESSES:  The 
meetmgs  are  sch(^duled  to  be  held 
from  9  a.m.  to  3:30  p.m.  as  follows: 

Ri,-M"ii  II,  Stptemb<r  27.  1978.  Stadium 
Hiilc!,  4,")()  (^npitol  Aseiuie  SE.,  Atlanta. 
(Ja   ;U)312.  404  688   1900. 

IJiyi.ui  III.  October  3.  1978.  Ramada 
O'Hare.  OtiOO  North  Mannheim  Road.  Des 
riaines.  Ill    tiooiS,  312  827  5131. 

KrL'iori.s  IV  and  V.  October  5,  1978,  San 
^'^an<  i.sco  Airport  Hilton,  P.O.  8355,  San 
Krancisro.  Calif   94128,  415  589  0770. 

Ri-Kion  I,  October  11.  1978.  Valley  Forge 
Holiday  Inn.  260  Goddard  Boulevard. 
King  of  Pru.ssia.  Ha    194o6.  215  265-7500. 


F^OR   FURTHER 
CONTACT: 


INFORMATION 


Frank  G.  Pagann.  Chief,  Reactor 
Safeguards  Development  Branch, 
Division  of  Operating  Reactors,  U.S. 
Nuclear  Regulatory  Commis.sion, 
Washington.  D.C.  20555.  301-492- 
7846. 

SUPPLEMENTAL  INFORMATION: 
On  March  23,  1978,  the  Commission 
published  in  final  form  amendments 
to  10  CFR  Part  73  requiring  that  nu- 
clear powerplant  licensees  develop 
contingency  plans  and  on  August  23. 
1978,  amendments  to  require  guard 
qualification  and  training  plans.  The 
meetings  will  be:  (1)  To  further  ex- 
plain the  regulatory  approach  taken 
in  the  guard  training  rule;  (2)  discuss 
the  preparation  of  contingency  plans; 
and  (3)  provide  a  forum  for  discussion 
of  these  rules  and  accompanying  staff 
guidance. 

The  above  meetings  are  between  the 
NRC  staff  and  affected  licensees.  Per- 
sons other  than  the  NRC  staff  and  li- 
censee representatives  may  observe 
the  proceeding  but  cannot  be  permit- 
ted to  participate  in  the  discussions 
since  only  a  limited  time  will  be  availa- 
ble for  discu.ssion.  Persons  other  than 
reactor  licensees  desiring  to  attend 
should   call    the   Office   of   the   Chief, 


Reactor  Safeguards  Development 
Branch,  phone  301-492-7846,  before 
September  25,  1978,  for  further  infor- 
mation. 

Dated  at  Washington,  D.C,  this  21st 
day  of  August  1978.  for  the  Nuclear 
Regulatory  Commi.ssion. 

James  R.  Mhler. 
Assistant    Director   for    Reactor 
Safeguards.   Division   of  Oper- 
ating  Reactors.    Office   of  Nu- 
clear Reactor  Regulation. 
[F'l'v  !:>'"    78  24183  Filed  8-25  78.  8  45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

IDorket  No.  78  EA  42.  Amdt.  30  3284) 

PART  39— AIRWORTHINESS 

DIRECTIVES 

AVCO  Lycoming 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendm(  i;t  (AD) 
revises  and  amends  airworthiness  di- 
rective 77-20-07  applicable  to  AVCO 
Lycoming  0-320-H  type  aircraft  en- 
gines and  requires  replacement  of  the 
hydraulic  tappets  .so  as  to  prevent 
spallinp  of  the  tappets.  Such  spalling. 
which  has  been  reported,  results  from 
lubric  lion  defici(  ncies. 

EFFECTIVE  DATE:  August  31,  1978. 
Compliance  is  required  within  tiie 
next  50  hours  in  service. 

ADDRESSES:  AVCO  Lycoming  Serv- 
ice Bulletins  may  be  acquired  from  the 
manufacturer  at  AVCO  Lycoming  Di- 
vision, Williamsport,  Pa.  17701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  Manzi.  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building.  J.F.K.  In- 
ternational Airport,  Jamaica,  N.Y. 
11430;  telephone  212  995-2894. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  hydraulic 
valve  tappet  spallmg  continuing  to 
occur  in  the  AVCO  Lycoming  0-320-H 
series  engine  after  complying  with  the 
inspection  and  lubrication  require- 
ments of  AD  77-20-07.  Lycoming  has 
since  redesigned  the  hydraulic  tappets 
to  impro\e  the  lubrication  to  the  cam 
lobe  to  correct  this  condition.  Since 
this  is  a  condition  likely  to  exist  or  de- 
velop in  other  engines  of  sim.ilar  type 
design,  an  amendment  to  AD  77-20-07 
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is  being  issued  which  will  require  re- 
placement of  the  hydraulic  tappets. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  E.  Manzi.  Flight  Standards 
Division,  and  Thomas  C.  Halloran. 
Esq..  Office  of  the  Regional  Counsel. 

Adopticn  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  tiie  Admin- 
istrator, §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CE"R  39.13'  is 
amended,  by  revising  and  amending 
AD  77-20-07  to  read  as  follows: 

AVCO  Lycoming:  Applies  to  0  320-H  .series 
engiiies.  Serial  Number  L-101-76 
through  L-3829-76,  L-3831-76.  L-3843- 
76  throiiph  L  3859-76.  L-3864  76,  L- 
3866-76.  L-3871-76.  L  3902  76  through 
lr-3907  76  and  all  0  3:0  H  series  engines 
overhauled  (Remanufarturpd  by  Lycom- 
ing) before  Marcb  24,  1978. 

Compliance  required  wi;  hin  the  next  50 
hours  in  service  after  ibe  elfeclive  date  of 
this  .AD  unless  pre\iously  accomplished. 

To  prevent  hazards  in  flight  associated 
with  loo.se  rocker  arm  retaining  studs  and 
failure  of  the  hydraulic  lappeus.  accomplish 
ihe  following: 

a.  Reino\e  all  rocker  box  covers,  rocker 
arm,  fulrrums,  spacer  washers  and  push 
rods. 

b.  Inspect  the  fvih  rum  seating  surface  in 
the  rocker  arm  (or  wear  steps  in  excess  of 
.003  inches.  Replace  all  parts  found  to  have 
surli  indications, 

c  Rdiune  tlie  .shroud  tube  springs. 
shroud  tubes,  and  hydraulic  Uppcts  from 
engine. 

d.  Inspi  rl  the  camsliafl  lobes  for  wear  or 
loss  of  metal  Replace  the  camshaft  found 
to  ha\i'  sufh  indications. 

e.  Replace  P  N  LW  15168  hydraulic  lap- 
pets with  P/N  LW-16168  or  P/N  LW-16585 
hvdraulic  lappeis.  (AVCO  Lycoming  Service 
Bulletin  No.  424  refers  to  this  subject.) 

f  On  engine  Serial  Numbers  101-76 
through  2182-76.  remo\e  all  rocker  arm  re- 
taining studs  P.  N  31  16  from  cylinder  liead 
and  install  new  oversize  rocker  arm  retain- 
ing studs  in  accordance  wiih  the  instruction 
in  paragraph  3  of  AVCO  Lycoming  Service 
Bulletin  No.  412.  dated  July  8.  1977,  or  FAA 
approved  equi\a!ent. 

g.  Equivalent  method.^  of  compliance  may 
be  approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  Pedcral  A\ialion 
Adnunistration  (FAA)  Eastern  Region. 

h.  Upon  submission  of  substantiating  data 
b\  an  owner  or  operator  tlirough  an  FA.A 
Maintenance  Inspector.  The  Chief.  En.ei- 
neering  and  Manufacturing  Branch,  Federal 
AMation  Administration  <FAA)  Eastern 
Region  may  ad.iusl  tlie  compliance  time 
specified  in  this  .AD. 

Effective  Date:  Tliis  amendment  is 
effective  August  31,  1978. 

iSecs.  313(ai,  601.  and  603.  Fedi  ral  A\iation 
Act  of  1958.  as  amended,  49  U.S.C.  1354(ai, 
1421,  and  1423.  Sec.  6(r>,  Department  of 
Transportation  Act,  49  I'.S  C.  1655(c):  and 
14  CFR  11.89  .' 

Note.— The  Federal  Axiation  Administra- 
tion has  determined  I  hat  this  document 
does  not  contain  a  major  proposal  requiring 
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preparation  of  an  Economic  Impact  Stale- 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107, 

Issued  m  Jamaica,  NY,  on  August 

17.  1978. 

William  E.  Morgan. 
Director.  Eastern  Regiori. 

(FR  Doc.  78-23888  Filed  8  25-78;  8;45  am] 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  JT9D  Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthine.ss  directive  (AD> 
which  requires  a  repetitive  inspection 
of  all  fifteenth  stage  compressor  di.sks. 
P,N  672915  and  P,  N  658615.  on  Pratt 
A:  Whitney  JT9D  turbofan  engines. 
The  AD  IS  needed  to  detect  low  cycle 
fatigue  cracks  on  the  disk  rear  face 
which  could  result  in  disk  fracture. 

DATES:  Effective  date,  September  1. 
1978.  compliance  schedule  as  pre- 
scribed in  the  body  of  the  AD. 

ADDRESSES:  T!ie  applicable  service 
bulletin  may  be  obtained  from  Pratt  & 
Whitney  Aircraft.  Di\  ision  of  United 
Technologies  Corp..  400  Main  Street, 
East  Hartford.  Conn.  06108.  A  copy  of 
the  service  bulletin  is  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel.  New  England  Region.  12  New 
England  Executive  Park.  Burlington. 
Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  P.  Salvano.  Aerospace  Engi- 
neer. Propulsion  Section.  Engineer- 
ing and  Manufacturing  Branch, 
Flight  Standards  Division,  Federal 
Aviation  Administration,  New  Eng- 
land Region,  12  New  England  Execu- 
tive Park,  Burlington,  Mass,  01803; 
teleplione:  617-273-7347. 

SUPPLEMENTARY  INFORMATION: 
Inspection  of  certain  fifteenth  stage 
compressor  disks  removed  from  Pratt 
&  Whitney  Aircraft  JT9D  engines  has 
disclosed  low  cycle  fatigue  cracking  in 
the  rear  face  at  the  v^eb-to-bore  transi- 
tion area.  The  FAA  has  determined 
that  these  cracks  may  result  in  a  non- 
contained  disk  fracture.  Since  this 
condition  is  likely  to  exist  or  develop 
in  other  engines  containing  disks  with 
the  same  part  number,  an  airworthi- 
ness directive  is  being  issued  which  re- 
quires a  repetitive  ultrasonic  or  eddy 
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current    inspection  on   fiftee!ith'"stage 
disks.  P/N  672915  and  P/N  658615. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  ttii.s  rcf^ulation, 
it  is  found  that  notice  and  public  pro 
cedure  hereon  are  impraclicable.  and 
^^ood  cause  exists  for  makint;  tins 
amendment  effective  in  less  than  30 
da.\s. 

Adoption  of  tuk  .Amh  numknt 

.AccordiuRl.v.  pur.-;iiaiii  to  tlif  auilior- 
ity  drit'faifd  to  me  by  ihc  .Ailtnini.'^tra- 
tor.  section  39. K?  of  part  39  ot  the  Fed- 
eral Aviation  Regulations  (14  CFR 
39.13)  is  amended,  by  adding  the  fol 
lowing  new  airworthiness  directive: 

Pratt  iV  Whitney  Aircraft:  Applip.s  to  all 
Pratt  Ar  Aircraft  JT9D  3.  -3A.  -7.  -7A.  7AH. 
-7H.  -7F.  7J.  -20.  and  -20B  turbofan  en- 
gines containing  fifteenth  .stage  compressor 
disk.  P/N  672915  or  P,  N  65861.5. 

Compliance  required  a.s  indicated,  unless 
alread.v  accomplislied. 

To  preclude  failures  of  fifteenth  stage 
compressor  disks  due  to  low  cycle  fatigue 
cracking,  inspect  disks  in  accordance  with 
the  procedures  specified  in  Prall  &r  Whit 
ney  Aircraft  Alert  Ser\  ice  Bulletin  4908. 
dated  August  7.  1978.  or  later  revision  ap- 
proved by  the  Chief.  Engineering  and  Man- 
ufacturing Branch,  Federal  Aviation  Admin- 
istration. New  England  Region,  as  specified 
below: 

(a)  For  disks  with  6500  or  more  cycles  in 
service,  on  the  effective  date  of  this  AD,  in- 
spect within  the  next  100  cycles  in  service. 

(b)  For  disks  having  less  than  6500  cycles 
in  service,  on  the  effectivf  date  of  this  AD, 
inspect  prior  to  reaching  6600  cycles. 

(c)  Reinspect  the  disks  in  paragraphs  <a) 
and  (b>  in  accordance  with  the  following 
schedule: 

1.  Disks  inspected  by  the  Rim  Access  Ul- 
tra.sonic  Inspection  method  must  be  rein- 
specled  within  the  next  600  cycles  and  every 
600  cycles  in  service  thereafter. 

2.  Disks  in.spected  by  the  HPC  Central 
Cavity  Access  or  the  Detail  Access  Eddy 
Current  Inspection  method  must  be  rein- 
spected  within  the  next  1600  cycles  and 
evfry  1600  cycles  thereafter. 

If  any  crack  indications  are  found,  the 
disk  must  be  removed  from  service  prior  to 
further  flight. 

In  no  case  shall  the  established  life  limit 
of  the  disk  be  exceeded. 

Upon  request  of  the  operator,  an  equiva- 
lent method  of  compliance  with  the  require- 
ments of  this  AD  may  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  Federal  Aviation  Adminlsiratiou. 
New  England  Region. 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Maim 
facturing  Branch.  New  England  Region, 
may  adjust  the  repetitive  inspection  interval 
specified  In  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the  oper- 
ator if  the  request  contains  substantiating 
data  to  justify  the  increase  for  that  opera- 
tor. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  522<a)(n. 
All  persons  affected  by  this  directive,  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 


upon  request  to  Pratt  &  Whitney  Aircraft. 
Division  of  United  Technologies  Corp..  400 
Main  Street.  Ea.si  Hartford.  Conn.  06108 
These  documents  may  also  be  examined  at 
the  Federal  Aviation  Adnunistration,  New 
England  Region.  12  New  England  Executive 
Park,  Burlington.  Ma.ss..  and  at  FAA  Head 
quarters.  800  Independence  Avenue  SW.. 
Washington.  DC  A  historical  file  on  this 
AD.  which  includes  the  incorporau-d  materi- 
al in  full,  is  maintained  by  ilu  h.\..\  at  its 
headquarters  in  W;vshmgton.  DC.  and  the 
New  England  HiTmn 

Ttiis  amendiiu'ut  hccdtnts  effective 
September  1.  \91H 

(Sees.  313(a),  601.  ,^:ul  »)o:i  F.  diial  Aviation 
Act  of  1958.  as  amended  l49  U.S.C.  1354ia>. 
1421.  and  1423):  Sec,  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(0':  14 
CFR  11.89  ) 

Issiir.i  in  Hul  hiu:t(ui.  Mass..  on 
August  17.  197H 

Robert  E.  Whi  liiNcrijN, 
Director.  New  Fn<!h:ii(t  Iii<non. 

Note,— The  incorporation  by  reference 
provisions  of  this  document  were  approved 
bv  the  Director  of  the  Federal  Register  on 
June  19.  1967. 

[FR  Doc,  78  23882  Filed  8  25-78;  8:45  am] 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  of  Canada, 
Ltd. 

AGENCY     I-'rdcial    .'\\iaiii.n    Adiniriis 
t  rat  ion  (l-'AA),  UOi. 

ACTION   Final  rule. 

SUMMARY  1  his  rule  adopt.s  :i  tuvv 
airworthine.ss  directive  i.\I)i  aj^phca 
ble  to  certain  Pratt  (V  Whiiiuy  Air- 
craft of  Canada.  \.u\  <Pi^WAC) 
PT6T-3  and  PT6T  (i  \\\m  n.^^nit  ,  n 
quiring  replacement  of  tlir  Ij-jm  - 
valve  diaphragm  in  the  automatic  tuel 
control  unit.  It  will  preclude  a  rupture 
of  the  diaphragm  as  has  been  experi- 
enced with  tlie  old  part. 

EFFECTIVE  DATE:  August  31,  1978, 
with  compliance  required  within  50 
hours  in  .service  after  that  ila't 

ADDRESSES:  S<^r\)(e  Hulhtms  may 
be  acquired  from  llie  manufacturer  at 
Pratt  &  Whitney  AiKraft  of  Canada. 
Ltd.,  P.O.  Box  It).  Longueuil.  Quebec, 
Canada  J4K  4X9, 


FOR       FURTHrH 
CONTACT: 


INFORMATION 


,1  Kisclica.  F'ropulsion  Section, 
AV.A  214.  F^ngineeriiif,'  and  Manufac- 
turing Branch.  Ft  deral  Building, 
J.F.K.  International  Airport.  Jainai- 
ca,  NY  11430.  telephone  212-995- 
2894 


StTPPl.FMFNTARY  INFORMATION: 

There  have  bt  en  reptjrt.s  of  failures  of 
the  nuciD.silicone  automatic  fuel  con- 
trol unit  bv  pass  valve  diaptiragm 
which  can  result  in  over  temperature 
or  over  toriiue  condition.  Since  this 
ciUKiituui  i.s  likely  to  exist  or  develop 
111  uilit  V  en^;ine,s  of  similar  t.vpe  design, 
an  AD  is  being  issued  v^hlch  will  re 
fjiiire  replacement  of  the  diaphragm 
with  a  Buna  N  (elastomer)  diaphragm. 
Since  the  rupture  affects  air  safet.v.  a 
situation  exists  which  requires  imme- 
di.it)  addpUon  and  therefore,  notice 
and  public  procedure  hereon  are  im- 
practlcial  and  good  cause  exists  for 
i^K'.Kiiu'  the  rule  (effective  in  less  than 
30  day.'-, 

DHArriNC.  In  FORM, AT  I  ON 

The  principal  authors  of  this  docu- 
ment are  ,!  Kiselua.  Flight  Standards 
Division,  ami  Thomas  C.  Halloran, 
Esq..  Of f u  e  of  the  Regional  Counsel. 

Adoi'tion  of  the  Amendment 

Acrni  dmrl.v.  ami  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admm- 
strator.  !;  39.13  of  the  F^'deral  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed, by  is.suiiu:  a  new  airworthiness  di- 
rective, a.s  lolliiVis: 

Applies  to  all  I'r;itt  cS.'  Whitney  Air(  raft  of 
Canada.  I  til  PI'6r  3  and  PT6T  6  lurbu- 
.■t:;i!t  eni-n.es  with  automatic  fuel  control 
wi'ti  Avi.iiiiiti  f:iectnc  I. Id.  pjarts  list 
2r)J4,iHl  fS  .(2447  11;  1  and  2,  3244717  1 
ItiMKiKh  5,  3244721  1  through  5,  3244735  1 
I  ll'..ll^;h  -7  and  32447:i7   1  through    7. 

Cotnplaince  required  within  the  next  50 
hours  in  service,  after  tiie  effective  dale  of 
this  AD,  unless  alreaUv  ai  coniplishrd 

To  preclude  rupture  of  the  byp.i-ss  valve 
diaphragm  in  the  auicmatic  fuel  control 
unit,  replace  the  pari  number  2526477  dia 
phragm  with  part  luinibi  r  'i'l'i^b\  di;i 
[ihragm  in  accordance  vvith  paranr.iiih  2,  ae 
compiishment  instruct  ions  in  Pratt  <t  Whit 
ney  Aircraft  of  Canada,  Ltd  .  Alert  Service 
Bulletin  No  5153.  or  atJiirovcd  etiuivaient 
parts  and  proc«'dure 

.Aircraft  may  be  fh^uii  td  a  ha.se  fur  per 
formance  of  maintenance  refjuired  bv  this 
AD  per  FAR  21  197 

Any  equivalent  p.ir''-  and  procedure  must 
be  approved  by  the  ("huf.  Kngiiieerin^;  and 
Manufacturing  Branch  el  the  B:aslerii 
Region  of  the  Feiii  tal  .A',  latiun  Adniinstra 
tion  (FAA>. 

Effective  d.ali'-  This  amendment  is 
effective  Auj;u.st  31.  1978, 

(Sees,  313<ai,  6i)l.  ami  tilKi,  F'ederal  Aviation 
Act  of  1958,  H-s  amende<l,  4'.»  I' K  C,  l.i54ia). 
1421.  and  1423.  sec  6i(  i,  Departini  lit  of 
I  I  ansporlauon  .Ait,  4i<  I'  .S  C  IG.'j.Ou^  and 
14  CFR  11,89,> 

Note.— The  Federal  .A\iaiion  Arlmmi.stra 
tion  has  determined  that  this  document 
does  not  contain  a  majt'  proposal  requiring 
preparation  of  an  economic  Impact  .stale 
ment  under  Executive  Order  11821  lu- 
amended  by  Executiv i  Order  11949  and 
OMB  Circular  A  107 
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Issued   in  Jamaica.   N.Y,.   on   August 
17,  1978. 

WiiLi.AM  E,  Morgan. 
Director.  Eastern  Rcawn. 

(FK  Doc   78  23887  F.led  8  2.5  78,  H  45  am] 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  of  Canada, 
Ltd.,  Prott  &  Whitney  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  ruk-. 
SUMMARY:  This  amendmeni  adopts 
a  new  airv^-orlhiness  direcii\e  (AD)  ap- 
plicable to  Pratt  Sc  Whitney  Aircraft 
and  Pratt  &  Whitney  Aircraft  of 
Canada,  Ltd.,  JT15D  4  type  aircraft^ 
engines  and  requires  replacMuent  of 
the  fuel  manifold  adapter  a.ssemblies 
so  as  to  prevent  fuel  leakage  with  a  po- 
tential fire  hazard.  Such  leakages  have 
been  reported. 

EFFECTIVE  DATE:  August  31.  1978. 
Compliance  is  required  wiMun  the 
next  .tO  hours  m  service. 

ADDRESSES:    Service    Bulletins    may 

be  acquired  from  the  manufacturer  ai 

Pratt  &  Whitney  Aircraft  of  Canada. 

Ltd..  P.O.  Box   10.  Loi-'gueui!.  Queb^'C. 

Canada  .J4K  4X9, 

FOR   FURTHER   INFORMATION 

CONTACT: 

J,  Kiselica,  Propulsion  Section. 
AEA  214,  Engineering  and  Manufac- 
turing Branch.  Fed(ra!  Building,  J. 
F,  K,  International  Airport,  Jamaica, 
NY.  11430,  t(  lephone  212  995-2894. 

SUPPLEMENTARY  INFORMATION: 
There  liave  been  reports  of  leakages  of 
the  sub,iect  assembly  v.ith  potential 
lire  hazard  within  the  cowling.  Since 
this  IS  a  condition  likely  to  exist  or  de- 
velop m  other  engines  of  similar  type 
design,  an  AD  is  being  issued  which 
will  require  replacement  of  the  fuel 
manifold  adapter  a.ssembly.  Since  a 
situation  exists  that  .requires  the  itn- 
mediat"  adoption  of  tins  amendm.,  n',. 
it  is  found  that  notuc  and  public  pro- 
cedure are  impractical  and  good  cause 
ex;sls  for  making  the  amendment  ef- 
fects  in  l(ss  than  30  days, 

DR.AFTINC   I.\F(j1;M\TION 

The  principal  authors  of  tins  docu- 
ment are:  J.  Kiselica,  Flight  Standards 
Division,  and  Thomas  C.  Halloran, 
Esq.,  Office  of  tlie  Regional  Counsel. 

Adoption  ok  thk  Amp.ntjmknt 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adir.in- 
islrator,    §39.13    of    the    Federal    Avi- 


ation Regulations  (14  CFR  39.13!  is 
amended,  by  issuing  a  new  airworthi- 
ness directive  as  follows: 

Aprhe.s  10  all  Pratt  &  Whitney  Aircraft  of 
Canada.  Ltd.  JT15D-4  ent  ines  prior  to  serial 
No.  PCE-70111  and  Prait  &  Whitney  Air- 
craft JT15D-4  engines  prior  to  serial  No,  P- 
70111  with  Part  Nos.  3023031  and  3023035 
fuel  manifold  adapter  a.s.'-emblies. 

Compliance  required  within  the  next  50 
hours  in  service  after  the  effective  date  of 
this  AD.  unless  already  accomplished. 

To  preclude  fuel  leakage  from  the  fuel 
adapter  a.s.semblies.  replace  the  part  Nos. 
3023031  and  3023035  fuel  manifold  adapter 
a.sseinblie.s  with  part  Nos.  3021699  and 
30'^1698  fuel  manifold  adapter  a,s,semblies  in 
accordance  vkilh  paragraph  2,  accomplish- 
ment instructions  in  Prait  &  Whitney  Air- 
craft of  Canada.  Ltd,  Service  Bulletin  No. 
7087  as  rev.si-d  or  approved  equivalent 
parts. 

Aircraft  may  be  flow;  to  a  base  for  per- 
forTnance  of  maintenance  required  by  this 
AD  per  FAR  21.197  or  FAR  21,199, 

All  equivalent  parts  must  be  approved  by 
the  Chief,  Lnt;ineering  and  Manufacturing 
Branch  of  Hn  EasK  rn  Region  of  the  Feder- 
al Aviation  Aiministration  iF.AAV 

Effective  date:  This  amendment  is 
effective  Augu.st  31,  1978. 

(Sees,  313(a).  601,  and  603.  Fedr-ral  Aviation 
Act  of  1958.  as  amended.  49  U.S.C.  1354ia), 
K21,  and  1423:  Sec.  6ici,  Department  ol 
Tran.sport^iion  Act.  49  U.S.C.' 1655(c);  and 
14  CFR  11,89  I 

Note.  — T!:e  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
pi'paration  of  an  economic  impact  state- 
mint  under  Executive  Order  11821,  as 
anv.nded  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued   in  Jamaica.   NY.,  ot;  August 

17.  1978, 

Willi "M  E,  Morc'vn. 
Director.  Eastern  Region. 

I  FR  Doc   78  23883  Filed  8  25  78:  845  am] 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  of  Canada, 
Ltd.,  Pratt  &  Whitney  Aircroft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA  I,  DOT. 

ACTION   F;:ial  rule. 

SUMMARY  This  amendment  adopts 
a  new  airwo'thiness  directive  (AD)  ap- 
plicable to  Pratt  &  Whitney  Aircraft 
of  Canada.  Lid  (PWAC)  and  Pratt  <5j 
W'hitney  Aircraft  (PWA)  PT6A  type 
aircraft  engines  and  requires  replace- 
ment of  ilu  fuel  conircl  unit  bypass 
valve  diaphragtn  so  as  to  prevent  auto 
acceU  ration  resulting  in  an  overtor- 
(jued  engine. 


EFFECTIVE  DATE:  August  31,  1978. 
Compliance  is  required  VMthm  the 
next  100  hotirs  in  serv  ice. 

ADDRESSES:  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Pratt  &  Whitney  .Aircraft  of  Canada, 
Ltd.,  P.O.  Box  10,  Longueuil,  Quebec. 
Ca:iada  J4K  4X9. 

FOR  FURTHER  INFORMATION 
CONT.ACT: 

J.  Kiselica.  Propulsion  Section. 
.AEA  214.  Engineering  and  Manufac- 
turing Btanch.  Federal  Building,  J. 
F,  K.  International  Airport.  Jamaica. 
N.Y.  11430.  telephone  212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  rupture  of 
the  subject  diaphragm  resulting  in 
auto  acceleration  and  an  overtorqued 
engine.  Since  this  is  a  condition  likely 
to  exist  or  develop  in  other  engines  of 
similar  type  design,  an  AD  is  being 
issued  which  will  require  replacement 
of  the  fluorosilicone  diaphragm  with  a 
Buna  N  (elastomer)  diaphragtn. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  J.  Kiselica.  Flight  Standards 
Division,  and  Thomas  C.  Halloran. 
Esq..  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive,  as  follows: 

Applies  to  all  Pratt  &  Whitney  Aircraft  of 
Canada.  Ltd.  PToA-33.  PT6A-41  and  PT6A- 
45A  engines  and  Prait  <5c  Whitney  Aircraft 
PT6A  38  engines  with  fuel  control  unit  avi- 
ation electric  part  Nos.  3244723  3  through  - 
10.  3244738-5.  3244738  6.  3244752-6  through 
-10.  and  3244755-7  through  -IL 

Compliance  required  within  the  next  100 
hours  in  .service,  after  the  effective  dale  of 
this  AD.  unless  already  accomplished. 

To  preclude  rupture  of  the  bypass  valve 
diaphragm  in  the  fuel  control  unit  replace 
the  part  No.  2526477  diaphragm  with  part 
No.  343451  diaphragm  in  accordance  with 
paragraph  2.  accomplishment  instructions, 
in  Pratt  6i  Wliiiney  Aircraft  of  Canada.  Ltd 
Service  Bulletin  No.  3103  or  approved  equiv 
alent  parts  and  procedure. 

Aircraft  may  be  flown  to  a  base  for  per 
for.mance  of  maintenance  required  by  this 
AD  per  FAR  21.197, 

Any  equivalent  parts  and  procedure  must 
be  approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch  of  the  Eastern 
Region  of  the  Federal  Aviation  Administra 
tion  (FAA). 

Effective  date:  This  amendment  is 
effective  August  31.  1978. 

(.Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  US  C,  1354' a), 
1421.  and  1423.  Sec  6«c'.  Department  of 
Transportation  Act.  49  U.SC.   1655(C>.  and 

14  CFR  11  89. 
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Norr— The  Ffderal  Aviation  Aciministra 
tion  has  dptrrmined  that  this  document 
does  not  rontam  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Ofder  11949.  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  NY.,  on  August 
17.  1978. 

William  E.  Morgan. 
Director,  Eastern  Region. 

(FR  Doc.  78-23884  Filed  8-25-78;  8:45  am] 


[4910   13! 

[Airspace  Docket  No.  78-GL-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

AtJENCY:  Federal  Aviation  Adminis- 
tration (FAA1.  DOT. 

ACTION   Final  rule. 

SUMMARY;  The  nature  of  thi.s  Feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Mount  Comfort, 
Irid..  to  accommodate  a  new  (VOR-A) 
instrument  appioach  procedure  into 
the  Mount  Comfort  Airport  estab- 
lished pursuant  to  a  request  from  the 
Mount  Comfort  Airport  officials  to 
provide  that  facility  with  instrument 
;ippruach  capability.  The  intended 
effect  of  this  action  is  to  insure  .segre- 
gation of  the  aircraft  using  this  ap- 
proach procedure  in  instrument 
weather  conditions,  and  oilier  aircraft 
operating  under  visual  conditions. 

EFFECTIVE  DATE-  No\  ember  2. 
1978 

FOR  FURTHER  INFORM  AI'ION 
CONTACT; 

Doyle  Hegland.  Airspace  and  Proce- 
liiirts  Brancli.  Air  Traffic  Division. 
AGL  530  P'AA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des 
FMaines.  111.  60018,  telephone  312 
h9A  4500.  extension  456. 

SUPPLEMENl  ARY  INFORMATION 
The  floor  of  the  coin  rolled  airspace  In 
this  area  will  be  lowered  from  1.200 
feet  above  ground  to  700  feet  above 
ground.  The  development  of  the  pro- 
posed instrument  procedures  necessi- 
tates the  FAA  to  lower  the  floor  of  the 
controlled  airspace  to  insure  that  the 
procedure  uill  be  contained  uithiii 
controlled  airspace  The  minimum  de 
scent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addi- 
tion, aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument  pro- 
cedure which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 


comply  with  applicable  \isual  1  light 
rule  requirements. 

Drafting;  Infohmatio.n 

The  principal  authors  of  tin.'-  docu- 
ment are  Doyle  W  Hegland.  A;:  ^Jace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Joseph  T.  Hreiinan. 
Office  of  the  FieMional  Counsel. 

DISCUSSION  or  C<jmmlnis 

On  pat-'e  15436  of  th(>  F'edfral  Rkms 
TER  dated  April  13.  1978,  the  Fedn;,! 
Aviation  Administration  published  a 
notice  of  proposed  rulemakuv  whuli 
uoiild  aineii'l  S  "71. 181  of  part  71  ol  tlie 
F'fderal  .Aviation  F^egulations  so  as  to 
(irsi^;iiate  a  transition  area  at  Mount 
Comfort.  Iiid.  Interest(>d  persons  were 
invited  to  participate  in  this  rulemak- 
ing proceeding  by  submitting  written 
coMimeiils  on  tile  [jioposal  'o  the  F.-\A, 
No  objections  W(>re  received  as  a  result 
of  the  notice  of  proposed  rulemakiiig. 

Adoption  o>  mt  Amfnkmlnt 

Accordingly,  pursiumt  to  tlie  author- 
ity delegated  to  me  by  the  .•Vdministra- 
tor,  part  71  ot  ttie  Federal  .■\\!.ition 
Regulations  il4  CFIi  part  71'  is 
amended,  effective  Noveniher  'J,  1!»78. 
as  follows; 

In  ;;  7!  181  (43  FR  440  i.  the  following 
t  raii.^it  h/ii  area  is  aiided; 

Mount  CoMH)HT.  Im) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wittiin  a  6..S  mile 
radius  of  Mount  Comfort  Airport  (lat. 
39  50  26  N.  loiiK  8.5.54  04  ).  excluding  the 
portion  within  the  Iiuiianapolis  Brouk.side 
transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  lft.5fi 
i49  U.SC.  1348(an;  Sec.  6(c).  Department  ol 
Transportation  Act  (49  U.SC.  1655(c));  Sec 
!1  fil  of  the  Federal  Aviation  Regulations 
-  1-1  CFK   1  1  til).) 

Note.— The  Federal  Aviation  Admiiiistra 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

I.ssued  m  Dos  Plamcs,  111.,  on  August 
16.  1978. 

John  M   Cyrocki. 
Director. 
Great  Lakes  Region. 

LFK  Doc.  78  23880  Filed  8  25  78,  8  43  ami 
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lAirspm  e  DtHkel  No   78  GUI] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE,   AND   RE- 
PORTiNG  POINTS 
Designation  of  Transition  Area 

AGENCY  Ft  deral  Aviation  Adminis- 
tration <1''AA).  DOT. 

ACTION.  Final  rule. 

SUMMARY;  The  nature  of  this  feder- 
al action  IS  to  designate  additional  con- 
trolled airspace  near  Saginaw,  Mich.. 
to  accommodate  a  new  VOR/DME  in- 
strument approaclV  procedure  into  the 
Harry  Browne  Airport,  established  on 
the  basis  of  a  request  from  the  airport 
officials  to  provide  that  facility  with 
instrument  approach  capability.  The 
intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft 
using  this  approach  procedure  in  in- 
strument weather  conditions,  and 
other  aircraft  operating  under  visual 
conditions. 

EFFECTIVE  DATE:  November  2, 
1978. 

FOR       FURTHER      INFORMATION 

CONTACT' 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division, 
AGL  530,  f^AA,  Great  Lakes  Region, 
2300  E;ust  Devon  Avenue,  Des 
Plaines.  III.  60018.  telephone  312- 
694-4500.  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1,200 
feet  above  ground  to  700  feet  above 
ground.  The  development  of  the  pro- 
posed instrument  approach  procedure 
necessitates  the  FAA  to  lower  the 
floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be  con- 
tained within  controlled  airspace.  The 
minimum  descent  altitude  for  this  pro- 
cedure may  be  established  below  the 
floor  of  the  700-foot  controlled  air- 
space. In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will 
(liable  other  aircraft  to  circumnavi- 
gate the  area  in  order  to  comply  with 
applicable  visual  flight  rule  require- 
ments. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, and  Joseph  T.  Brennan,  Office  of 
the  Regional  Counsel. 

Discussion  of  Comments 

On  page  24854  of  the  Federal  Regis- 
TKR  dated  June  8,  1978,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
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would  amend  section  71.181  of  part  71 
of  th(>  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Saginaw,  Mich.  Interested  persons 
were  invited  to  participate  in  this  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
F.'XA.  No  objections  were  received  as  a 
result  of  the  notice  of  proposed  rule- 
making. 

Adoption  of  thf.  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  2.  1978, 
as  follows; 

In  ;;  71.181  (43  FR  440),  the  following 
transition  ar(>a  is  added: 

.Sagin.^vv.  Mirn. 

That  airspace  exlendmti  upward  from  700 
leei  above  the  surface  VMthin  a  5.5  n-ale 
radius  of  the  Harry  W.  Browne  Airport  (lal. 
4:i2.5.t8  N.  lout;.  83  5143  N.).  excluding 
itiat  porlion  pre.sently  designated  the  Cle- 
ments Airport  and  the  Tri-City  Airport. 

I  See.    307iai.   Federal    Aviation    Act    of    1958 

I  49  U.S.C.  1348' an;  Sec.  6ici.  Di  parlmrnt  of 
Transportation  Act  (49  U.S.C.  1655>c));  Sec. 

II  fil    of  the   Federal   Aviation   Regulations 
14  CFR    11.61) 

NoTE.-Thr  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring; 
preparation  of  an  economic  impact  .state- 
ment under  Executi\e  Order  11821.  as 
amended  b.\  FJxecutive  Order  11949.  and 
OMB  Circular  A   107. 

I.ssued  in  Des  Plaines.  111.,  on  August 
16'.  1978. 

John  M.  Cykocki. 
Director. 
Great  Lakes  Region. 
tFR  Doc   78  23879  Filed  8  25  78,  8  45  am] 
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l.Xirspace  Docket  No.  78  CE   12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Designation  of  Transition  Area — 
Cossville,  Mo. 

AGENCY;  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION;  Final  rule. 

SUMMARY;  The  nature  of  this  Feder- 
al action  is  to  designate  a  transition 
area  at  Cassville.  Mo.,  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  new  instrument  approach  procedure 
to  the  Cassville,  Mo.,  Municipal  Air- 
port which  is  based  on  the  Neosho, 
Mo.  VORTAC,  a  navigational  aid. 


EFFECTIVE      DATE;      November      2. 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT; 

Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations.  Procedures  and  Air- 
space Branch.  Air  Traffic  Division. 
ACE-537.  FAA.  Central  Region.  601 
East  12th  Street.  Kansas  City.  Mo. 
64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
To  enhance  airport  usage,  a  new  in- 
strument approach  procedure  to  the 
Ca.ssville,  Mo..  Municipal  Airport  is 
being  established  based  on  the 
Neosho,  Mo.  VORTAC,  a  navigational 
aid.  The  establishment  of  an  instru- 
ment approach  procedure  based  on 
this  navigational  aid  entails  designa- 
tion of  a  transition  area  at  Cassville. 
Mo.,  at  and  above  700  feet  above  the 
ground  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  new  approach  procedure  tmder  in- 
strument flight  rules  (IFR)  and  other 
aircraft  operating  under  visual  flight 
rules  (VFR). 

Drafting  Infor.mation 

The  principal  authors  of  this  docu- 
ment are  Dwaine  E.  Hiland.  Air  Traf- 
fic Division.  Central  Region,  and  John 
L.  Fitzgerald.  Jr..  Oiiice  of  the  Region- 
al Counsel,  Central  Region. 

Discussion  of  Comments 

On  pages  22375  and  22376  of  the 
Federal  Register  dated  May  25.  1978, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule- 
making which  would  amend  section 
71.181  of  part  71  of  the  Federal  Avi- 
ation regulations  so  as  to  designate  a 
transition  area  at  Ca.ssville,  Mo.  Inter- 
ested persons  were  invited  to  partici- 
pate in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  notice 
of  proposed  rulemaking. 

Accordingly  subpart  G.  section 
71.181  of  the  Federal  Aviation  regula- 
tions (14  CFR  71.181)  as  republished 
on  January  3.  1978  (43  FR  440).  is 
amended  effective  0901  G.m.t.,  Novem- 
ber 2.  1978.  by  adding  the  following 
transition  area  to  read: 

C.Assvn.i.K.  Mu. 

Tliat  airspare  extending  upward  from  700 
feet  al3o\e  the  surface  vvilliin  a  5-mile  rudius 
of  Cassville  Municipal  Airport  (lal.  36  41  46 
N  long.  93  53  56  W.);  and  vvilhin  2.5  miles 
each  side  of  the  Neosho  VORTAC  108 
radial,  e.xtenduiM  Irom  5-mi!e  radius  area  to 
25  miles  ea;,t  ot  the  VORTAC. 

(S(^c.  307(a).  Federal  Aviation  Act  of  1958  .-is 
amended  (49  U.S.C.  1348>;  .sec.  6' c  i.  Depart- 
ment    of     Transportation     Act     <49     U.S.C. 


1655' CO;  sec.   11  61    of   tl.e  Federal   .'\\iation 
ret^ulations  il4  CFR  1161).) 

NoTF— The  Federal  Aviation  Admini.stra- 
tion  has  determined  that  this  document 
does  not  contain  a  major  propo.sal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Ciicular  A   107. 

Issued  in  Kansas  City.  Mo.,  on 
August  15.  1978. 

C.  R.  Melugin.  Jr., 
Director.  Central  Region. 

If-R  Doc.  78-23881  Filed  8-25-78;  8:45  am] 
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(Airspace  Docket  No.  78  CE-6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alteration  of  Tronsition  Area — 
Wichita,  Kansas 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  alter  the  700-foot  transi- 
tion area  at  Wichita.  Kans.,  to  provide 
additional  controlled  airspace  for  air- 
craft executing  a  new  instrument  ap- 
proach procedure  to  the  Cessna  Air- 
craft Field,  Wichita,  Kans.,  utilizing 
the  Wichita,  Kans.,  VORTAC  as  a 
navigational  aid. 

EFFECTIVE     DATE;     November     2. 

1978. 

FOR       FURTHER       INFORMATION 

CONTACT: 
Gary  W.  Tucker.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE- 
538.  FAA.  Central  Region.  601  East 
12th  Street.  Kans.ns  City.  Mo,  64106. 
telephone  816-374  3408. 

SUPPLEMENTARY  INFORMATION: 
A  new  instrument  approach  procedure 
to  the  Ce.s.sna  Aircraft  Field.  Wichita. 
Kans..  IS  being  established  utilizing 
the  Wichita.  Kans..  VORTAC  as  a 
navigational  aid.  The  establishment  of 
a  new  instrument  approach  procedure 
based  on  the  navigational  aid  entails 
the  alteration  of  the  transition  area  at 
Wichita.  Kans..  at  and  above  700  feet 
above  the  ground  (AGL).  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  insure  additional  adequate 
controlled  airspace  for  aircraft  execut- 
ing this  new  instrument  approach  pro- 
cedure. 


FEDERAL  REGISTER,  VOL.  43,  NO.    167— MONDAY,   AUGUST  28.    1978 


RULES  AND  REGULATIONS 


38377 


38376 

Discussion  of  Comments 

On  p;iK<"  22987  of  tlic  Fkdkimi.  RFms- 
TKR  dated  May  30.  1978.  Iho  Ffdrral 
Aviation  Adniinistration  published  ;i 
notice  of  proposed  rulemaking  which 
uould  amend  section  71.181  of  pari  71 
of  the  Federal  Aviation  regulations  so 
a.s  to  alter  the  transition  area  at  Wich- 
ita. Kans.  Interested  persons  were  ii:- 
vit(  d  to  participate  in  this  niiemakiiu; 
prcceeding  by  submitting,'  written  com- 
ments on  the  proposal  to  the  FAA.  No 
objections  were  received  as  a  result  of 
tile  notice  of  proposed  rulemaking:. 

A((-ordin^;ly.  subpart  G.  section 
71181  of  the  Federal  Aviation  Ret;ula- 
tions  (14  CFR  71,181)  as  republished 
on  January  3,  1978  (43  FR  440),  is 
amended  effective  0901  G.m.t.,  Novem- 
ber 2.  1978.  by  altering  tlie  followm:-: 
lr:;nsition  area; 

Wichita.  Kans. 

1  hat  air.space  extending  upward  from  700 
fift  above  the  surface  within  an  8.5mile 
radius  of  the  Wichr.a.  Kan.s.  Mid-Cocitincnt 
Airport  (lat.  37  39  09  N  .  long.  97-25  47'  W.) 
;in(t  from  9.5  mile.s  west  of  trie  LOC  (BC'i  to 
ruiiAay  IL  e.xieiuiinK  from  8.5  mil(>s  to  15 
riule.s  south  of  the  airport  to  4  5  m'les  pa.st 
of  the  LOC  'FO  lo  runway  Ml  to  6..'i  n-.ues 
ea.st  of  the  176  radial  of  the  Wichita.  K?.ris. 
VORTAC  facility,  extending'  from  the  8  5- 
milf  radiu.s  lo  15  mile.s  .south  of  the  airport; 
vMllin  an  8  5  ttule  radiu.s  of  the  VicC'onpell 
Al'H  'lat  37  37  26'  N..  lonR  97  15  51  W.); 
and  2  miles  each  side  of  the  McConnell  AFB 
IIjS  locHli7,er  .south  course.  extenduiR  from 
the  8  5 mile  radius  to  13  miles  south  of  the 
.AFH  within  a  5-mile  radius  of  the  Comotara 
Airpark  (lat.  37  44  45'  N.,  long.  97  13  20 
W  I  and  witiiin  2  miles  each  side  of  the  344' 
bfiiiing  from  tlie  Comotara  Airpark  extend- 
ing from  the  5  mile  radiu.s  to  6  niiU's  n-jrta; 
within  a  5m:le  radiu.s  of  the  Augusta.  Kai..s. 
Airport  I  iat.  37  40  21  N.  long  97  04  ;5.S  W.  i. 
and  3  miles  each  side  of  the  118  railial  of 
the  Wichita.  Kans.  VOR'IAC  extending 
form  the  8  5 mile  radius  of  the  AFB  to  14 
miles  e;ust  of  tl -e  C>'s.,na  Aircraft  ^^('Id  Air- 
port ( lat.  37  38  55    N.  long.  97  15  01    W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  a-s 
am(  nded  (49  US  C.  1348);  Sec.  6(c).  Depart- 
ment of  tran:-porL.ition  Act  (49  U.S.C. 
1655(c));  Sec.U.fil  of  the  Federal  Aviation 
regulations  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  tl-iis 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  proc-diircs  and  criteria  prescribed 
hv  Kxecutive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
i.dion  guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  K.insa.s  City.  Mo.,  on 
August  17.  1978. 

C  R.  r<!Ki  iK.iN.  Jr., 
Director,  Central  Ri  t:H>n. 
(I'U  Doe.  78  2388G  Filed  8  25  78.  8  45  ami 
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[Airspace  Docket  No  78  CE-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Designation  of  Transition  Area — 
Concordia,  Kans. 

AGENCY;  FediTal  A\iation  Adminis- 
tration (FAA).  DOl. 

ACTION:  Final  rule. 

Kl'MMARY:  The  nature  of  this  Feder- 
al action  is  to  desi^;iiatt>  a  700-foot 
transition  area  at  Concordia.  Kans..  to 
proMcie  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Blosser  Municipal 
Airport.  Concordia,  Kans..  which  is 
based  on  a  nondirectional  radio  beacon 
(NDB)  navigational  aid  m.stali^d  on 
the  airport. 

EFFECTIVE  DA'i'E:  Nuvenib(  r  2. 
1978. 

FOR  FURTHPIR  I.VF(  )RM.\TION 
CONl  AC  r: 

Gary  W.  Tucker.  Airspace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACF~ 
5;>S.  FAA.  Ceiitial  Re^-ion.  601  East 
12th  Street.  Kansas  City.  Mo.  6410G. 
telephone  816-374-3408. 

SUFPLl-MENTARY  INFc  HMATtON: 
The  city  of  Concordia.  Kans..  has  in- 
stalled a  nondirectional  radio  beacon 
(NDBi.  a  navipational  aid,  on  the 
Blos.ser  Municipal  Airport.  Concordia. 
Kans.  The  establishment  of  an  instru- 
ment atiproach  procedure  based  on 
this  navigational  aid  entails  designa- 
tion of  a  transition  area  at  Concordia, 
Kans.,  at  and  abcive  700  feet  abovp  the 
ground  (AGD.  v.ithin  which  aircraft 
are  provided  a:-  trr. ffic  control  s(r\i  r. 
The  inlcnd<'d  effect  of  this  action  i:-;  to 
insure  segregation  of  aircraft  tLsing 
the  new  approach  procedure  under  in 
strumrnt  flight  rules  (IFR)  and  other 
aircraft  operatir-g  under  visual  f!;.':;lit 
rules  (VI'R). 

Discussion  of  Comments 

On  pages  22985  and  2298G  of  the 
Pkherm.  Register  datt  d  May  30.  1978, 
the  Federal  Aviation  Adminislratii-n 
published  a  notice  of  proposed  rule- 
making which  would  amend  section 
71.1E1  of  part  71  of  the  Federal  A\  i 
ation  regulations  so  as  to  desit;na>e  a 
traiisition  area  at  Concordia.  Kans  In 
tercsted  persons  were  invited  to  par- 
ticipate in  this  rulemaking  proceedinjT 
by  submitting  written  comments  on 
the  propo.sal  to  the  FAA.  No  objec- 
tions were  received  as  a  result  of  ttie 
notice  of  proposed  rulemaking. 


Accordingly,  subpart  G.  section 
71.181  of  the  Federal  Aviation. regula- 
tioiis  (14  CFR  71.181)  as  republished 
on  January  3.  1978  (43  FR  440),  is 
ainended  effective  0901  G.m.t.  Novem- 
ber 2.  1S78,  by  adding  the  following 
new  transition  area: 

CoNroKniA.  Kans. 

That  airspare  extending  upward  from  700 
feet  above  tile  .surface  within  a  S-nillr  radiu.s 
of  Blosser  Municipal  Airport  (latitude 
39  3255  N..  longitude  97  39  05'  W.);  and 
within  3  miles  each  side  of  the  346  beaiing 
from  Concordia  NDB  (latitude  39  33  12  N., 
loriKitude  97  39  03  W.)  extending  from  tlie 
5mile  radiu.s  ana  to  8  mile  radius  area  to  8 
miles  northwest  of  the  NDB. 

(Sec.  307(ai.  Federal  Aviation  Act  of  1958  a.s 
amendid  i49  U.S.C.  1348);  .sec.  6(CJ,  Depart- 
n-eiit  of  Transportation  Act  (49  U.S.C. 
IH'jS'c));  sec.  11.61  of  the  Federal  Aviation 
regulations  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
uhicii  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
b.v  Fxeeutive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation ga.atlincs  i43  Fit  9582;  March  8, 
1978). 

I.ssued  in  Kansas  City.  Mo.,  on 
Aug-.;st  17,  1978. 

C.  R.  Melugin,  Jr., 
Director.  Central  Region. 

[FR  IX.i    78  23889  F.led  8  25  78;  8.45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,      AREA      LOW      POINT 

ROUTES,    CONTROLLED    AIRSPACE 

AND  REPORTING  POINTS 

Alteration  of  Transition  Area — Great 

Bend,  Kans. 

AGENCY:  Federal  Aviation  Adminis- 
trat!:M  (FAA).  DOT. 

ACTION:  Final  rule. 

SUM.MARY:  The  nature  of  this  fVder- 
al  action  is  to  alter  the  700-fooi  transi- 
tion area  at  Great  Bend,  Kans,,  to  pro- 
vide additional  controlled  airspace  for 
aircraft  e.xecuting  a  new  ii'.sl.rumrnt 
appioach  proc(  oure  to  the  Great  Bend 
Mui.icipal  Airport,  which  is  based  on  a 
nor  dire' tional  radio  beacon  (NDb).  a 
navigational  aid,  ar.d  a  localizer  in- 
sfalitd  on  the  airport. 

EFFECTIVE  DATE:  November  2, 
li)78. 


FOR       FURTHER 
COMACT: 


INFORMATION 


Gary  VV.  Tucker.  Airspace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE- 
5j(8.  FAA.  Central  Region.  601  Eaist 
12th  Street,  Kan.siis  City,  Mo.  64106, 
telephone  816-374-3408. 


SUPPLEMENTARY  INFORMATION: 
An  additional  instrument  approach 
procedure  to  the  Great  Bend.  Kans., 
Municipal  Airport  is  being  established 
utilizing  an  NDB  and  localizer  in- 
stalled on  the  airport.  The  establish- 
ment of  a  new  instrument  approach 
procedure  based  on  these  facilities  en- 
tails alteration  of  the  transition  area 
at  Great  Bend,  Kans..  at  and  above 
700  feet  above  the  ground  (AGL). 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  insure  addi- 
tional adequate  controlled  airspace  for 
aircraft  executing  this  new  instrument 
approach  procedure. 

Discussion  of  Comments 

On  pages  22986  and  22987  of  the 
Federal  Register  dated  May  30.  1978. 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule- 
making which  would  amend  section 
71.181  of  part  71  of  the  Federal  Avi- 
ation Regulations  so  as  to  alter  the 
transition  area  at  Great  Bend.  Kans. 
Interested  persons  were  invited  to  par- 
ticipate in  this  rulemaking  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  No  objec- 
tions were  received  as  a  result  of  the 
notice  of  proposed  rulemaking. 

Accordingly,  subpart  G,  section 
71.181  of  the  Federal  Aviation  Regula- 
tions (14  CFR  71.181)  as  republished 
on  January  3.  1978  (43  FR  440'.  is 
amended  effective  0901  G.m  t..  Novem- 
ber 2.  1978,  by  altering  the  following 
transition  area: 

Great  Bend.  Kans. 

That  airspace  extending  upward  from  700 
feet  abovi  the  surf  are  within  a  7-mile  radius 
of  the  Great  Bend  Municipal  Airport  (lati- 
tude 38  2040  N..  longitude  98  5143  W); 
and  within  4.5  miles  each  side  of  the  303 
bearing  from  the  Great  Bend  Municipal  Air- 
port, extending  from  the  7-mile  radius  lo  18 
miles  northwest  of  the  airport. 

(Set;,  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(0.  Deparl- 
menl'  of  Transportation  Act  (49  U.S.C. 
1655ICI);  sec.  1161  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61 )  ) 

Note.— Thf' FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582:  March  8, 
1978). 

Issued  in  Kansas  City.  Mo.,  on 
August  17.  1978. 

C.  R.  Melugin.  Jr.. 
Director,  Central  Rcgwn. 

IFR  Doc.  78-23885  Filed  8-25-78.  8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area — 
Washington,  Mo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  P>der- 
al  action  is  to  designate  a  transition 
area  at  Washington.  Mo.,  to  provide 
controlled  airspace  for  aircraft  execut- 
ing a  new  instrumciit  approach  proce- 
dure to  the  Washington.  Mo.,  Memori- 
al Airport  which  is  based  on  the  Foris- 
tell,  Mo.,  VORTAC. 

EFFECTIVE  DATE:  November  2. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Dwaine  E.  Riland.  Airspace  Special- 
ist, Operations.  Procedures,  and  Air- 
space Branch.  Air  Tralfic  Division. 
ACE-537.  FAA.  Central  Region.  601 
Ea.st  12th  Street.  Kansas  City.  Mo. 
64106.  telephone  816-374  3403. 

SUPPLEMENTARY  INFORMATION: 
To  enhance  airport  usage,  a  new  in- 
strum.mt  approach  procedure  to  the 
Washington,  Mo.,  Memorial  Airport  is 
being  established  based  on  the  Foris- 
tell,  Mo.,  VORTAC.  a  na\  igational  aid. 
The  cstablisliment  of  an  instrument 
approach  procediire  based  on  this 
navigational  aid  entails  designation  of 
a  transition  area  at  Washington,  Mc 
at  and  above  700  feet  above  the 
ground  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  aircraft  using 
the  new  approach  procedure  under  in- 
strument flight  rules  (IFR)  and  other 
aircraft  operating  under  visual  flight 
rules  (VFR). 

Drafting  Itjeormation 

The  principal  authors  of  this  docu- 
ment are:  Dwaine  E.  Hiland.  Air  Traf- 
fic Division.  Central  Region,  and  John 
L.  Fitzgerald,  Jr.,  Office  of  the  Region- 
al Counsel.  Central  Region. 

Discussion  of  Comments 

On  pages  22376  and  22377  of  the 
Federal  Register  dated  May  25.  1978. 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule- 
making which  would  amend  section 
71.181  of  part  71  of  the  Federal  Avi- 
ation Regulations  so  as  to  designate  a 
transition  area  at  Washington,  Mo.  In- 
terested persons  were  invited  to  par- 
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ticipate  in  this  rulemaking  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  No  objec- 
tions were  received  as  a  result  of  the 
notice  of  proposed  rulemaking. 

Accordingly,  subpart  G.  section 
71.181  of  the  Federal  Aviation  Regula- 
tions (14  CFR  71.181'  as  republished 
on  January  3.  1978  (43  FR  440).  is 
amended  effective  0901  G.ni.t..  Novem- 
ber 2.  1978.  by  adding  the  following 
transition  area  to  read: 

Washington.  Mo. 

Washington  Memorial  Airport.  Washing- 
ton. Mo.  That  airspace  extending  upward 
from  700  feet  above  the  surface  within  a  5- 
mile  radius  of  the  Washington  Memorial 
Airport  (latitude  38  35  55  N..  longitude 
090  59  55  W.)  and  within  I's  miles  each 
side  of  the  Foristell,  Mo..  VORTAL  R-193 
extending  from  the  5  mile  radius  area  to  7'/s 
miles  north  of  the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348);  sec.  6ic).  Depart- 
ment of  Transportation  Act  i49  U.S.C. 
1655(c));  sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

I.ssued  in  Kan.sas  City,  Mo.,  on 
August  15,  1978. 

C.  R.  Melugin.  Jr.. 
Director,  Central  Region. 
[FR  Dor.  78-23878  Filed  8-25-78;  8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Designation  of  Transition  Area — 
Bowling  Green,  Mo. 

AGENCY;  Federal  Aviation  Adminis- 
tration I  FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  a  traiisition 
area  at  Bowling  Green,  Mo.,  to  provide 
controlled  airspace  for  aircraft  e.xecut- 
ing a  new  instrument  approach  proce- 
dure to  the  Bowling  Green.  Mo..  Mu- 
nicipal Airport  which  is  based  on  the 
Quincy.  III..  VORTAC. 

EFFECTIVE     DATE:      November     2. 

1978. 

FOR       FURTHER       INFORMATION 

CONTACT: 

Dwaine  E,  Hiland.  Airspace  Special- 
ist. Operations.  Procedures  and  Air- 
space Branch.   Air  Traffic   Division, 
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ace;  537.  FA  A.  Cf-ntral  R('^;ion.  601 
Ea-st  12th  Street.  Kan.sas  City.  Mo. 
641l»t3.  tflephoiu-  816  374  3408. 

SrF'PI.F:MKNTARY  INFORMATION 
To  enhance  airport  u.sage.  a  new  in- 
strument approach  procedure  to  the 
Bowling  Green.  Mo..  Municipal  Air- 
port is  being  established  ba.sed  on  the 
Quinc.v.  111..  VORTAC.  a  navit;ational 
aid.  The  e.stabh.shnient  of  an  m.stru- 
mriit  approach  procedure  ba.sed  on 
llu-s  navi^aliona!  aid  entails  designa- 
tion of  a  tran.sition  area  at  Bowling 
Green.  Mo.,  at  and  above  700  fe«'t 
above  the  ground  (AGD  within  which 
aircraft  rire  provided  air  traffic  control 
service.  The  uitended  eflecl  of  this 
action  i.s  to  insure  segregation  of  air- 
craft using  the  new  approach  proce- 
dure under  instrvimenl  flight  rules 
(IFR)  and  other  aircraft  operaling 
visual  flight  rules  (VFK). 

DR.^^TlNc  Information 

'I  l:r  principal  authors  of  this  docu- 
ment are  Dwaine  E.  Hiland.  Air  Traf- 
fic Division.  Central  Region,  and  John 
I,  Fitzgerald.  Jr..  Office  of  the  Region- 
al Counsel,  Cen.tral  Region. 

Discussion  of  Comments 

(  )ii  par.e  22377  of  the  FtiiFKAi.  Regis- 
TKK  dated  May  25.  1978.  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Bowling  Cireen,  Mo  Interested  per- 
sons were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  FA  A.  No  ob.jections  were  received 
as  a  result  of  the  notice  of  proposed 
rulemaking. 

Accordingly,  subpart  CJ.  section 
71  181  of  tl;e  Federal  Aviation  Regui;i- 
tiuns  (14  CFR  71.181)  as  republished 
on  January  3.  1978  <43  FR  440).  is 
amended  effective  0901  G.M.T..  No- 
vember 2.  1978.  by  adding  the  follow- 
ing transition  area  to  read. 

Bowling  Green.  Mo 

Bowling  Green  Mviiunpal  Airpuil.  BiaU 
ing  Green.  Mo  Tliiit  airspace  eNt.-ndiiu; 
upward  from  700  feet  above  the  surface 
v.ithln  a  Smile  radius  of  the  Bowlinn  Green 
Municipal  Airport  ilatitude  39  22  15  N.. 
longitude  091  13  30  W. )  and  within  2'.' 
miles  each  side  of  the  Qiilnry.  111..  VORTAC 
K  174  extending  from  the  5  mile  radius 
area  to  7  miles  nortli  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  a.s 
amended  (49  U.S.C  1348):  sec  6(ri.  Depart- 
ment of  Transportation  Art  (49  U.SC 
1655(c));  sec.  11  61  of  the  F>-dtr:il  .-Vvialuiti 
Regulations  (14  CF'K  11.61)  ) 

Note.— The  Federal  Aviation  Admiiiistra 
tion    has    determined    that    this    document 
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does  not  contain  a  major  propcisiil  requinr.u 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11H21.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Lssued     in     Kansas     City,     Mo.,     on 
August  15,  1978. 

C.  R.  Mei  t'c.iN.  Jr  . 
Director.  Central  Region. 

[FR  Doc.  78-23877  Filed  8-25-78;  8  45  am] 
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l;\i:>.p.-ice  D<"  kct  No.  7R  SO  2011 
PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

Correction 

In  FR  Doc.  78-19597  appearing  at  page 
30530.  m  the  i.ssue  tor  Monda.v.  July  17, 
l!i7K,  HI  the  boundaries  for  R  5302  Har- 
vey i'oint.  N.C..  m  the  tunth  line. 
70  20  00  should  be  corrected  to  read 
70  20  00  . 

16320  on 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A  — ECONOMIC  REGULATIONS 

(Oocket  32160;  Reg.  EH   1070.  Amdt    No   41 

PART  M3— FREE  AND  REDUCED-RATE 
TRANSPORTATION 

Definition  of  "Handicapped"  and 
"Retired"  Persons  for  Fare  Purposes 

AGENCY;  Civil  Aer(^)nau;ics  Board. 

ACTION:  Final  rule. 

SUMM.ARY:  This  rule  establishes 
defuiitions  of  the  terms  "handi- 
capped" and  "retired,"  for  the  guid 
ance  of  carriers  wishing  to  establish 
reduct.'(i  fares  for  tho.se  cl;i.ssts  of  p;i.s 
sengers.  in  accordance  with  a  recent 
amt  ixinieiit  to  the  P^'deral  Aviation 
Act  that  allows  such  fares  and  re- 
quires the  Board  to  define  these 
terms 

DATES   Effective:  September  27.  1978. 

Adopted:  August  22.  1978. 

FOR       FURTHER       INFORMATION 

CONTACT 

Stepb.en  Babcock.  Office  of  th(>  Gen 
eral      Counsel.      Civil      Aeronautics 
Board.  202  673-5442. 

SUPPLEMENTARY  INFORMATION: 
Section  8' a)  of  Pub.  L.  95  1C3.  91  Stat. 
1281.  enacted  on  November  9,  1977. 
amended  subsection  403ib)ili  of  the 
Federal  Aviation  Act  of  1958  to  re- 
quire the  Board  to  allow  carriers  to  es- 


tablish space  available  reduced  fares 
for  the  transportation  of  three  classes 
of  pa-ssengers:  The  handicapped  (and 
an.\  required  attendants);  people  who 
are  at  least  60  years  old  and  retired; 
and  all  people  who  are  at  least  65 
years  old. 

Section  8' a)  of  Pub.  L.  95-163  also 
slated  that  a  handicapped  person"  is 
any  person  who  has  severely  im- 
paired vi.sion  or  hearing,  and  any 
other  physically  or  mentally  handi- 
capped person,  as  de.fined  by  the 
£oar(f."  and  that  retired"  means  "no 
longer  gainfully  employed  as  defined 
bu  the  Board.  "  (Emphases  added.) 

Bv  notice  of  proposed  rulemaking 
EDH  346.  dat(d  February  23,  1978,  43 
FR  8266  (March  1.  1978).  the  Board 
sought  public  comment  on  proposed 
definitions  of  the  terms  "handi- 
capped" and  retired."  Approximately 
900  comments  were  received,  and,  in 
light  of  those  comment.s.  we  have  de- 
cided to  adopt  the  definitions  con- 
tained in  this  final  rule,  for  the  follow- 
ing reas(^ns. 

"Handicapped" 

In  EDR  346.  we  proposed  a  broad 
definition  of  the  term  handicapped." 
taken  from  section  7(6)  of  the  Reha- 
bilitation Act  of  1973.  as  amended,  29 
U.S.C.  706(6).'  This  definition  has  also 
been  used  by  the  Department  of 
Health.  Education,  and  Welfare  for 
trie  purposes  of  administering  section 
504  of  that  Act.-'  Our  propo.sed  defini- 
tion difftred  mat.  rially  from  that  of 
HEW  only  in  that  we  excluded  alco- 
h.ohsm  and  drug  addiction,  in  response 
to  a  specific  statement  by  the  manager 
of  the  bill  that  Congress  did  not 
intend  to  include  alcoholics  and  drug 
addicts  within  the  class  of  pa.ssengei-s 
to  be  benefitted  by  Pub.  L.  95-163.^ 

Most  of  the  comments  that  the 
Board  received  in  this  proceeding  ad- 
vocated that  the  propo.sed  definition 
be  broadeiv'd  to  specifically  include 
infant  orphans  traveling  to  the  United 
Stales  to  be  adopted,  and  their  es- 
corts." Tho.se  advocating  this  course  of 


'Specifically,  our  proposed  definition  was 
as  follows:  "Physically  or  mentally  handi- 
capped person."  as  used  in  section  40i(b>(l) 
of  the  Act,  means  any  person  who  has  a 
phvsica)  or  mental  impairment  (other  than 
dr'iK  addiction  or  alcoholism),  which  sub- 
stantially limits  one  or  more  major  life  ac- 
tivitie.s. 

•Sec  504.  29  U.SC.  794.  prohibits  discrim- 
ination against  otherwise  qualified  handi- 
cai)ped  individuals  under  any  federally 
funded  or  a.ssisled  program  or  activity. 
HEWs  definition  of  "haijdicapped"  is  set 
out  at  45  CKU  84(3lij». 

123  Conj;    Kec    H  1204G  7,  H  12050  (Nov. 
2.  1977). 

'CommeiUs  on  this  (question  were  filed  by 
a  lartje  number  of  charitable  agencies,  by 
about  500  individuals,  and  by  many  Sena- 
tors and  Congressmen. 
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action  pointed  out  that  adoption  costs, 
including  travel  (xpenses.  had  risen 
markedly  in  the  recent  past,  and  that 
many  American  families  who  wished 
to  adopt  orplian  children  were  finding 
It  difficult,  if  ntjl  iiupossible.  to  do  so 
because  of  the  expense  involved  in 
britn;ing  these  children  (principally 
from  tlic  Republic  of  Korea)  to  the 
United  States.  The  comm enters  also 
argued  that  the  lack  of  parents  is  an 
extreme  handicap  for  any  child,  and 
that  these  children  arc  in  an  especially 
vulnerable  situation,  aiKl  often  face 
lives  of  deprivation,  both  physical  and 
psychological,  if  they  cannot  be  adopt- 
ed. In  addition,  it  was  argued  that  or- 
phans have  traditionally  been  given 
favored  treatment  in  common  law  sys- 
ten-.s.  both  judic ally  and  by  legislation. 
and  that  it  would  not.  tlieniore,  be 
anomolous  for  us  to  givt'  them  special 
privileges  in  this  instance. 

We  are  extremely  sympaihetic  to 
the  need,  on  the  part  of  tho.se  who 
wish  to  adopt  the.se  children,  for  low- 
cost  air  transportation,  both  for  the 
childr(  n  thems(lves  and  for  those  who 
are  their  escorts.  In  fact,  however. 
Congress  did  not  authorize  the  Board 
in  Pub.  L.  95-163  to  allow  sp(  cial  fares 
for  all  those  who  may  be  m  need  of 
them:  Congress  only  directed  us  to 
define  the  terms' "handicapped"  and 
"retired."  And,  it  .seems  to  us  beyond 
disinite  that  if  the  Coiigre.ss  had  in- 
tendi-d  the  term  "h.andicapped"  to 
have  such  a  novel  definition,  it  would 
have  given  us  some  indication  to  that 
effect.  It  did  not  do  so.  however,  and 
we  conclude  that  defining  the  term 
"handicapped"  to  specifically  include 
these  children  would  be  beyond  the 
limits  of  our  statutory  authority  to  in- 
terpret that  term.' 

We  do  believe,  however,  that  Con- 
gress intended  us  to  include  as  many 
as  possible  of  those  who  are  "handi- 
capped" (in  the  usual  sense  of  the 
term)  in  our  definition,  in  furtherance 
of  its  stated  objective  of  making  air 
travel  more  readily  available  to  those 
whose  physical  or  mental  handicaps 
impair  their  eariung  ability  or  reduce 
their  disposable  income  because  of  the 
need  for  special  medical  care,  and  so 


'Adoptive  parents  have,  however.  rec(nlly 
reccivi-d  the  relief  lliey  sout:hI  in  this  case. 
Pan  American  V\'orld  Airways.  Inc..  acting 
under  provisions  of  the  Act  other  than  Pub. 
L.  95  163.  filed  a  tariff,  on  June  26.  estab- 
lishing very  low  special  fares  specifically  for 
instant  orphans,  their  adoptive  parents,  and 
escorts,  between  Seoul.  Korea,  and  Seattle. 
San  Francisco.  Los  Angeles.  San  Diego,  and 
New  York.  The  Board  thereafter  granted 
Pan  Ains  application  for  permi.ssion  to 
begin  offering  these  fares  on  short  notice, 
and  they  vnent  into  effect  on  July  19.  These 
fares  are  lower  than  those  being  offered  to 
senior  citizens  under  Pub.  L.  95  163,  and 
have  the  additional  advantage  that  seals 
can  be  reserved,  so  that  adoptive  parents  or 
escorts  can  make  travel  arrangements  in  ad- 
vance. 


forth.  Thus  we  have  determined  to 
adopt  the  broad  definition  that  we 
have  proposed,  rattier  than  a  narrower 
(but  more  readily  administrable)  test 
such  as  eligibility  for  a  Social  Security 
Adirwnistration  disability  card  or  for  a 
1(10  percent  disability  rating  by  the 
Veterans'  Administration.  It  is  our 
view  that  we  should  do  everything  pos- 
sible—as a  regulatory  matter— to  allow 
and  not  to  di.scourage  generous  treat- 
ment of  handicapped  pa.ssengers  by  air 
carriers  subject  to  our  jurisdiction, 
and  we  believe  that  the  adoption  of  a 
broad  definition  of  the  term  "handi- 
capped" will  facilitate  this  goal.  In 
short,  our  definition  of  the  term 
handicappt  d  should  not  exclude 
groups  arguably  includable  in  the 
ambit  of  what  Congress  had  in  mind 
wh.en  it  pa.ssed  Pub.  L.  95-163,  unless 
there  is  some  very  important  reason  to 
do  so. 

At  the  same  time,  we  recogiuze  that, 
as  the  commeniing  air  carrier?  have 
made  clear.''  the  establishment  of  a 
tariff  rule  simply  re.stating  the  Reha- 
bilitation Act  definition  may  not  result 
in  guidelines  that  are  sufficiently  pre-- 
ci.se  to  allow  a  carrier's  ticketing  per- 
sonnel to  easily  determine  which  p.as- 
sengers  qualify  as  handicapped. 
Therefore  we  will  not  rtquire  airlines 
who  choo.^e  to  offer  reduced  rates  to 
the  handicapped  to  also  adopt  our 
broad  definition  in  doing  so.  While  the 
agency  does  not  want  to  exclude  any 
handicapped  group  as  a  matter  of  law. 
particular  carriers— which  are,  after 
all.  free  under  the  law  not  to  offer 
these  fares  at  all.-  if  they  choose— 
should  have  the  freedom  to  adopt  a 
definition  that  they  believe  is  adminis- 
trable. We  will  thus  add  a  sentence  to 
proposed  §  223.11  to  make  it  clear  that 
the  carriers  may  establish  rules  to  de- 
termine eligibility  for  reduced  fares 
for  h.andicapped  persons,  even  if  those 
rules  result  in  excluding  some  persons 
who  literally  fall  within  the  broad 
definition  we  are  adopting,  if  the  ex- 
clusions are  reasonably  related  to  a  le- 
gitimate administrative  purpose. 

As  alternatives  to  adopting  the  pro- 
posed definition,  some  respondents 
have  suggested  that  the  Board  sliould 
itself  publish  a  complete  list  of  quali- 
fying impairments,  or  should  refer  the 
entire  question  to  an  agency  with 
greater  expertise  in  dealing  with  miat- 
ters  relating  to  the  handicapped,  such 
as  HEW.  The  problems  with  the  first 
suggestion  are,  however,  that  we  be- 
lieve any  such  lists  should  be  devel- 
oped by  each  carrier,  consistent  with 
its  own  view  of  how  it  can  best  admin- 
ister the  reduced  fares  that  it  may  be 
offering,    and,    additionally,    that    the 


••Six  carriers  submitted  comments  or  ;-eply 
comments  in  respon.se  to  EDR-346,  Five  of 
them  opposed  tlie  proposed  definition  on 
grounds  of  potential  administrative  difficul- 
ties, and  the  sixth  limited  its  comment  to 
the  term  "retired." 


Board  lacks  the  medical  experti.se  to 
construct  such  a  list.  The  problems 
with  the  second  suggestion  are,  first, 
that  Congre.ss  directed  the  Board,  not 
some  other  agency,  to  develop  the 
definition  of  "handicapped,"  and 
second,  that  HEW  has  recently  devel- 
oped the  definition  of  the  term 
"handicapped"  for  the  generalized 
purposes  of  .section  504  of  the  Reha- 
bilitation Act.  and  it  is  probable  that 
that  definition  represents  that  agen- 
cy's views  on  how  the  term  should  be 
defined  for  tliis  purpose,  too. 

"REtjuiRED  "  Attendants 

One  commenter  has  asked  whether 
the  phrase  "required  attendant."  as 
used  in  Pub.  L.  95-163  in  authorizing 
reduced  fares  for  the  handicapped  and 
required  attendants,  should  be  inter- 
preted to  mean  an  attendant  required 
by  the  carrier  in  its  tariffs  as  a  condi- 
tion to  the  acceptance  of  the  handi- 
capped passenger  for  transportation, 
or  whether,  on  the  other  hand,  it 
should  be  interpreted  m»ore  broadly. 
We  believe  that  the  term  should  be  in- 
terpreted broadly,  in  keeping  with 
Congress  objective  of  increasing  travel 
oppoit unities  for  handicapped  Ameri- 
cans, to  mean  any  attendant  required 
by  a  handicapped  pa.ssenger  to  enable 
him  or  her  to  travel.  Thus  an  atten- 
dant would  be  eligible  for  the  reduced 
fares  offered  by  a  carrier,  even  though 
the  attendant  might  not  be  needed  by 
the  handicapped  passenger  during  the 
flight  itself,  if  the  attendant  were 
needed  to  complete  some  other  part  of 
the  .iourney.  While  Pub.  L.  95-163  has 
not  authorized  us  to  define  "required 
attendants."  we  have  ample  powder, 
under  both  subsections  204ia)  and 
403(a)  of  the  Act,  to  define  this  term, 
and  we  will  add  the  definition  con- 
tained in  the  attached  final  rule  in 
order  to  clarify  this  point. 

"Retired" 

Based  on  several  of  the  comments 
we  have  received,  we  will  clafify  the 
proposed  definition  to  make  it  clear 
that  we  believe  that  Congress  intend- 
ed to  include  only  those  persons  who 
have  permanently  reduced  their  \»ork- 
ing  time,  or  who  have  permanently 
stopped  working  altogether,  as  "re- 
tired. "  Beyond  this,  we  see  little  to  be 
gained  by  attempting  to  further  refine 
the  proposed  definition.  As  many  of 
those  commenting  on  the  proposed 
definition  have  pointed  out.  it  will  be 
extremely  difficult  to  tell  whether  a 
particular  pa.ssenger  really  is  retired, 
or  whether  he  or  she  is  rather  working 
halftime  at  two  jobs,  is  seasonally  un- 
employed, and  so  forth.  One  com- 
menter that  proposed  a  more  elabo- 
rate definition  itself  conceded  that  it 
"can  conceive  of  no  administratively 
practical  method  of  verifying  an  indi- 
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Mdual's    ret  irrmcDt    status   within    the 
oropusecl  (or  any  other)  definition." 

We  auree.  No  matter  how  elaboratt 
the  test   we  nimht   devis(>  with   respect 
to  past  behavior  (for  example,  the  re- 
ceipt    of     social     security     retirement 
checks).  tJiere  is  no  way  to  preveiil   a 
retired  induidual   from  reenterinu  the 
labor  force  the  day  after  he  or  she  has 
^atlsfied  whatever  test  might  be  estab 
iished.   Thus  we   will   retain   the   rela 
lively   simple    definition    contained    in 
EDR  346,  as  slit;htly  modifi.d   in  the 
manner  discusstxl  above,  on  the  theory 
I  ha!    the  carriers  that  decide  to  offer 
itduced  fares  to  those  who  are  retired 
and  60  or  over  "  may  well  have  no  al 
iernative  but   to  take  tfie  retired  indi 
vidual  at  his  or  her  word  on  llie  ques- 
tion of  ret  irement. 

Ml.SCELIJ\NEOfS 

We  expect  that  carriers  will  file  tar- 
iffs rather  than  i.s.sue  passes  toimple- 
tnent  their  authority  to  offer  special 
(;ires  for  the  handicapped  and  retired, 
even  thoutih  the  statutory  authorily 
(or  these  discounts  is  phrased  in  terms 
(if  relief  from  the  duty  to  atlherc  to 
tariff.s.  rather  than  iti  terms  of 
exempting  carriers  from  the  reciuire- 
ments  of  .subsection  4()4(b)  with  re 
spect  to  their  tariffs.  We  are  of  the 
view  that  Cont,'re.ss  intended  these 
fares  to  be  reflected  in  regularly  estab 
hshed  tariffs,  rather  fhan  beinR  effec- 
tuated by  offering  pa.sses  or  special 
fares  outside  the  context  of  carriers' 
tariffs,  and  we  also  expect  that  the  ad 
miiustration  and  monitoring  ol  these 
fares  will  be  made  easier,  both  for  us 
and  for  the  carriers,  if  the  fares  are 
contained  m  filed  tariffs 

Second,  we  will  correct  the  final  rule 
to  make  it  clear  thai  the  definition  of 
retired"  that  we  are  adopting  relates 
(inly  to  the  redui'cd  fares  authorized 
hv  Pub.  L.  9.5  163.  Although  Congress 
(  liaracterized  our  definition  here  as 
being  "for  the  purprjses  of  this  subsec 
tion,"  it  is  clear  that  Congress  did  nut 
intend  Its  action  m  adopting  I'nb  L. 
!»5  U)3,  or  our.-,  here,  lo  aflect  the 
Aord  retired"  as  it  is  also  used  in  sub 
section  403(b)(1)  in  connection  with 
passes  for  retired  carrier  employees. 

Accordingly,  part  223  of  the  Hoards 
Econonuc  Regulations  (14  CI*'R  Part 
223)  is  amended  as  follows: 

1.   Amend   the   table  of  contents   by 
adding  a  new  sj  223.11.  "Space  available 
reduced  fares  for  ministers  of  religion 
and    for    elderl.v.    retired,    and    tiaiidi 
rapped  passengers." 


'Comment  of  Soiilhirn   .Airvvii', s.   Inc.   al 
.).  2 

"Several  commenlers  expressed  di.s.sati.s- 
farlion  with  the  age-60  limit.  Tliis  Imul 
however,  like  the  space-available  coihIiIiom 
for  these  fares,  wa-s  written  into  Pub.  L.  95 
16.3  itself  by  Congre.s.s.  and  we  tlierefore 
cannot  elimmate  either  of  ihtsc  fr.itiires  by 
rule. 


RULES  AND  REGULATIONS 

§  :^L';t.  1      I  Amended  I 

2.  In  §223.1.  "Definitions."  after  the 
definition  of  the  term  "air  carrier." 
add  tlie  following  new  definition: 


■Attendant."   as   used    in   subsection 
4i)3(b)i  1)  of  the  Act.  means  any  at  ten 
dant    required   by   a   handicapped   pa.s- 
senger   m   order  lo  travel,   whether  or 
not    the    attendant's    services    are    re 
Cjuired  while  the  handicapped  pass'  n 
ger  is  in  an  aircratt. 


3.  In  §223.1.  -Definitions."  aft.  r  the 
definition  of  the  t<'rm  P'ri'e  transpor- 
tation," add  the  following;  new  defmi- 
tion: 


"No  longer  gainfully  employed."  or 
"retired."  as  those  terms  are  used  in 
subsection  403(b)(l  i  of  the  Act.  means 
not  regularly  working  at  a  full  time 
paying  iob.  and  I'.ot  intending  to  do  so 
111  the  future. 


4.  In  §  223.1.  -Definitions."  after  the 
difinition  of  the  term  Pass,"  add  the 
lollovvmg  new  del init ions: 


■'Physically  or  mentally  handicapped 
person."  as  user!  in  substHtion 
403(b)(1)  of  the  Act  tor  th(^  purpose  of 
the  spa(-e-available  reduced  fai-es  au- 
thorized by  F^ub  L  9.5  163.  means  any 
person  who  ha.s  a  physical  or  mental 
impairment  (other  than  drug  addit - 
tion  or  alcoholism),  which  substantial- 
ly limits  one  or  more  major  life  activi- 
ties. 


,5,  Add  the  following  new-  §  223.11: 

§221.11  Spaee-a*  ailahle  reduced  fares  for 
minislers  of  rt'liK'ion  and  for  el(ierl>. 
reUred.  and  handicapped  passengers. 

Carriers  offering  reduced  fares  on  a 
stjace-available  basis  to  ministers  of  re- 
ligion and  to  eklt  rly.  retired,  and 
handicapped  pa.ssengers  (and  to  atten- 
dants rcfjiiired  by  nandicapped  passen- 
gersi,  pursuant  to  subsection  403ib)<  1' 
ot  the  Act.  as  amended  by  Pub.  L.  95 
163.  shall  file  tariffs,  for  such  fares. 
Carriers  may  establish  reasonable 
tariff  rules  to  iussist  in  identifying 
those  who  qualify  for  transportation 
A  carriers  rules  need  not  entitle  all 
passengers  falling  wit  tun  the  Boards 
definition  of  'handicapped"  to  re- 
duced fares,  if  the  differences  between 
the  Hoard's  definition  and  the  scope  of 
the  carrier's  rules  are  reasonably  relat- 
ed Id  the  carrier's  administrative 
net'ds. 


(Sees.  204  and  403  of  the  Federal  Aviation 
Aft  of  1958.  as  amended.  72  Slat  743.  758 
(as  amended  by  91  Stat  1281)  (49  U  S  C 
13:24,  13731  ) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 
IKK  n(.(     78  24196  Filed  8  25  78:  8  45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No   9060) 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Driver  Training  Institute,  Inc.,  Et  Al. 

AGENCY:  Federal  Trade  Commi-ssion. 

ACTION;  Final  order. 

SUMMARY:  This  consent  order, 
among  other  things,  requires  a  Brook- 
lyn. N.Y..  truck  and  tractor-trailer 
training  .school  to  cease  misrepresent- 
ing job  opportunities,  potential  earn- 
ings, and  employment  demands  for 
their  graduates;  and  the  effectiveness 
of  their  ,joP  placement  activities.  Fur- 
ther, firm  is  required  to  make  timely, 
prescribed  disclosures  regarding  cool- 
ing off  periods,  cancellation  rights, 
and  job  success  of  former  trainees.  Ad- 
ditionally, the  order  requires  that  firm 
establish  a  $50,000  restitution  fund  to 
provide  refunds  to  eligible  former  stu- 
dents, and  maintain  a  surveillance  pro- 
gram designed  to  insure  proper  com- 
pliance with  the  terms  of  the  order. 

DATES:  Complaint  issued  October  3. 
1975.  Final  order  issued  July  27,  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leroy  Richie,  Director,  New  York 
Regional  Office,  Federal  Trade  Com- 
mission, 2243  EB  Federal  Building, 
26  Federal  Plaza,  New  York.  N.Y. 
10007.  212  264    1200. 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday.  February  8.  1978. 
there  was  published  in  the  Fi:dkh.\l 
Rkoistkr.  43  FTl  5383.  a  proposed  con- 
sent agreement  with  analysis  in  the 
matter  of  Driver  Training  Institute, 
Inc..  a  corporation.  Drivers  Unlimited. 
Inc.,  a  corporation.  Ran-Lynn  Rental 
&r  Service  Corp.,  a  corporation,  and 
Herbert  Gruen.  a.k.a.  Herbert  Gruen- 
stein.  individually  and  as  an  officer  of 
said  corporations,  for  the  purpose  of 
soliciting    public   comment.    Interested 


'Copies  (if  ttie  coniplaml.  appendixes,  and 
decision  and  order  are  tiled  witli  the  origi- 
nal document. 


parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  con.sent  agreement,  in 
disposkion  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  part  13.  are  as  follows:  Sub- 
part-Advertising  Fal.sely  or  Mislead- 
ingly:  §  13.15  B'.isine.ss  status,  advan- 
tages or  connections:  §  13.15-20  Busi- 
ness methods  and  policies;  §  13.15-245 
Prospects:  §  13.15  255  Reputation,  suc- 
cess, or  standing:  §13.15-265  Service: 
§  13.50  Dealer  or  seller  a.ssistance; 
§  13.55  Dernand.  business  or  other  op- 
portunities; §  13.60  Earnings  and  prof- 
its: §  13.115  Jobs  and  employment  serv- 
ice; §  13.143  Opportunities;  §  13.190  Re- 
sults; §  13.205  Scientific  or  other  rele- 
vant facts:  §13.225  Services:  §13.250 
Success,  use  or  standing.  Subpart  — 
Corrective  Actions  and/or  Require- 
ments; §  13.533  Corrective  actions  and  ' 
or  requirements:  §  13.533-20  Disclo- 
sures: §13.533-45  Maintain  rc^cords: 
§13.533-55  Refunds,  rebates  and/or 
credits.  Subpart- Failing  to  Maintain 
Records:  §  13.1051  Failing  to  maintain 
records:  §13.1051-20  Adequate.  Sub- 
part—Misrepresenting  Oneself  and 
Goods— Business  Status.  .Advantages 
or  Connections:  §  13.1370  Business 
methods.  policies,  and  practices: 
§  13.1540  Reputation,  success  or  stand- 
ing: §  13.1553  Services— Goods: 
§13.1608  Dealer  or  seller  assistance: 
§13.1610  Demand  for  or  business  op- 
portunities; §  13.1615  Earnings  and 
profits;  §13.1670  Jobs  and  employ- 
ment; §  13.1697  Opportunities  in  prod- 
uct 01  service:  §13.1730  Results; 
§13.1740  Scientific  or  other  relevant 
facts;  §  13.1755  Success,  u.se.  or  stand- 
ing. Subpart  — Neglecting.  Unfairly  or 
Deceptively.  To  Make  Material  Disclo- 
sure: §  13.1863  Limitations  of  product; 
§13.1892  Sales  contract.  right-to- 
cancel  provision;  §  13.1895  Scientific  or 
other  relevant  facts:  §  13.1905  Terms 
and  conditions:  §  13.1905-50  Sales  con- 
tract. Subpart— Offering  Unfair.  Im- 
proper, and  Deceptive  Indue rmeiils  To 
Purchase  or  Deal:  §13.1935  Earnings 
and  profits:  §13.1960  Free  service; 
§  13.1995  Job  guarantee  and  employ- 
ment; §  13.2063  Scientific  or  other  rele- 
vant facts. 

(Sec  6.  38  Stat.  721  (15  U.S.C.  46).  Inter- 
prets or  applies  sec.  5.  38  Slal.  719,  as 
amended  i  15  U.S.C   45  i.) 

James  A.  Tobin, 
Acting  Secretary. 

IFK  Doc.  78-24104  Filed  8  25-78:  8,45  am] 
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Title  19— Customs  Duties 

CHAPTER  I— U.S.  CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

[T.D,  78  298] 

PART  19- CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS,  AND  CON- 
TROL OF  MERCHANDISE  THEREIN 

PART  144— WAREHOUSE  AND 

REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

Warehousing  of  Distilled  Spirits 

AGENCY:  U.S.  Customs  Servict .  De- 
partment of  the  Treasury. 

ACTION;  Final  rule. 

SUMMARY:  This  document  amends 
the  Customs  regulations  relating  to 
the  entry  into  and  withdrawal  from 
Customs  bonded  warehouses  of  dis- 
tilled spirits  for  export.  The  amended 
regulations  will  allow  distilled  spirits 
to  be  transferred,  without  the  pay- 
rnent  of  interna!  revenue  tax.  ( 1 )  from 
a  distilled  spirits  plant  to  a  Customs 
bonded  ware-  liouse  for  storage  until 
the  distilled  spirits  are  exported,  and 
(2)  between  Customs  bonded  ware- 
houses for  storage  pending  exporta- 
tion These  changes  will  conforrti  the 
regulations  to  th.e  prov  isioiis  of  Pub.  L. 
95-176.  which  amended  the  Internal 
Revenue  Code  as  it  relates  to  the  war- 
ehousing of  distilled  spirits  in  Customs 
bonded  warehouses. 

EFF^ECTIVE  DATE:  August  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Seely.  Carriers.  Drawback 
and  Bonds  Division.  U.S.  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washington.  D.C.  20229.  202- 
566-5856. 

SUPPLEMENTARY  INFORMATION: 

B.'VCKGKOl'ND 

To  encourage  the  exportation  of  do- 
rnestic  distilled  spirits,  and  to  permit 
more  flexible  use  of  Customs  bonded 
vvarehouse\s  in  the  storage  of  d'stilled 
spirits  for  export.  Pub.  L.  95-176.  ap- 
proved November  14.  1977,  amended 
the  Internal  Revenue  Code  as  it  re- 
lates to  the  storage  in  Customs  bonded 
warehouses  of  distilled  spirits  on 
which  internal  revenue  tax  has  not 
been  paid.  The  statute  authorizes  dis- 
tilled spirits  bottled  in  bond  or  re- 
turned to  an  export  storage  facility  for 
■  export  to  be  transferred,  without  the 
payment  of  internal  revenue  tax.  to  a 
Customs  bonded  warehouse  for  stor- 
age until  exported  and  permits  the 
movement  of  distilled  spirits,  without 
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the  payment  of  internal  revenue  tax. 
between  Customs  bonded  storage 
warehouses  for  rewarehousing  pend- 
ing export. 

Before  enactrnent  of  Pub.  L.  95  176. 
if  a  distiller  stored  spirits  on  the 
bonded  premises  of  his  own  plant,  he 
could  withdraw  the  merchandise  for 
immediate  export  without  the  pay- 
ment of  internal  revenue  tax.  Howev- 
er, he  could  not  transfer  the  merchan- 
dise from  his  plant  to  a  Customs 
bonded  warehouse  for  storage  until 
exportation.  Spirits  entered  into  a 
Customs  bonded  warehou.se  could  be 
withdrawn  only  for  use  in  the  United 
States  by  foreign  emba.ssies.  legations, 
diplomats,  foreign  milnary  personnel 
and  other  specially  qualified  individ- 
uals. 

It  is  necessary  to  amend  parts  19  and 
144  of  the  Custoins  Regulations  (19 
CFR  Parts  19.  144  >.  as  they  relate  to 
the  entry  into  and  withdiawal  from 
Customs  bonded  warehouse's  of  dis- 
tilled spirits,  to  conform  to  tlic  statu- 
tory changes  inade  by  Pub.  L.  95-176. 
Because  distilled  spirits  now  may  be 
transferred  to  any  Customs  bonded 
warehouse  for  storage  until  exported. 
§  19.15fg)(2).  Customs  Regulations,  is 
bung  amended  to  refer  to  the  new 
procedures  for  the  entry  into  and 
withdrawal  of  distilled  spirits  from 
Customs  warehouses  incorporated  in 
§  144.15  of  the  Customs  Regulations. 
a.s  amended. 

Section  144  15  is  being  amended  by 
adding  a  new  paragraph  (c)  to  allow 
distilled  spirits  lo  be  entered  into  a 
Customs  bonded  warehouse  for  stor- 
age until  exportation  without  the  pay- 
ment of  internal  revenue  tax  and  to 
allow  the  transfer  of  'distilled  spirits 
between  Customs  bonded  warehouses 
for  export.  Section  144.15(aM3).  which 
reflected  the  former  procedures,  is 
being  deleted.  A  new  paragraph  (d)  is 
being  added  to  §144.15  to  modify  the 
language  of  the  warehouse  entry 
bond,  the  general  term  bond,  or  other 
appropriate  bond  forrn.  to  include  a 
reference  to  §5214(ai(9i  of  the  Inter 
nal  Revenue  Code  of  1954.  as  amended 
by  Pub.  L.  95-176  (26  U.S.C 
5214;a)i9»).  and  to  provide  that  the 
modified  bond  also  is  applicable  to  dis 
tilled  spirits  entered  into  a  Customs 
bonded  storage  warehouse  for  export 

Lnapplicvbility  of  Public  Noticf  ani 
Delayed    Effective    Date    REwriRf 

MENTS 

Because    these    amendments   merei 
conform   the  Customs  Regulations  t, 
Pub.  L.  95-176,  notice  and  public  pro 
cedure  thereon  are  impracticable  ano 
unnecessary,  and  good  cau.se  exists  foi 
di.spensing    with    a    delayed    effective 
date  under  5  U.S.C,  553. 
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Drafting  Information 

Thf  principiil  author  ol  Ihi.s  clucii- 
niriit  was  Todd  J.  Schneider.  Regula- 
tions anti  Lethal  Pviblirations  ni\ision, 
Office  of  Re^iulations  and  Rulings. 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participated  In  its  development. 

Amknomentsto  ihk  Rkgdlations 

Parts  19  and  144  of  the  Cu.-^itoms 
Hrt;ulations  ( 19  CFR  Parts  19.  144)  are 
amended  in  the  following  manner: 

Section  19.15<g>(2)  of  the  Customs 
Regulations  (19  CFR  19.15(g)(2))  is 
amemit  il  \o  read  as  follows; 

§  I''  !  '>  U  illi(lr,t»;il  Ciir  t'xpiirt.i'  iciti  of  ;lrll■ 
l  Iv^  m.imi!.i<  ;  iiifd  in  hmid;  \»a>U-  iir 
iiM)rii(hi<  l>  liT  ( iiMsumpl  ii'ii. 

♦-^  •  •  •  • 

(g>   •    •    • 

(2)  Domestic  distilled  spirits  trans- 
ferred from  a  Customs  bonded  manu- 
facturing warehou.se,  class  6.  to  a  Cus- 
toms bonded  storage  warehouse,  class 
2  or  3,  in  accordance  with  section  5521 
of  the  Internal  Revenue  Code,  as 
amended  (26  U.S.C.  5521),  and  .section 
311,  Tariff  Act  of  1930.  a.s  amended  (19 
U.S.C.  1311).  shall  be  rewarehoused  in 
accordanrl-  with  the  procedure  for 
withdrawal  and  rewarehousing  set 
forth  in  subparagraph  (1)  of  this  sec- 
tion. For  othtr/etiulations  concerning 
tlif  tiitrv  aiuf  wit  hdrawal  of  distilled 
spirits,  -sec  «;  144  I.t  of  thi.--  (  hapter. 

(US.  251.  a.>  ani.iKi.d.  .s.(.-  iiU.  624.  46 
Slat.  691.  a.s  amtMitU-d.  759.  Peb.  L.  95  176. 
9!    Slal     1.363  (19   U.S.C.  66.   1311.    1624;   26 

i;  .s  c  fsji4».) 

The  headum  to  ^  144  15  of  the  Cus- 
toms Regulations  (19  CFR  144.15)  is 
modified,  and  the  section  is  amended 
by  deleting  paragraph  (a)(3)  and  by 
adding  new  paragraiili^  'c)  and  (d),  as 
follows; 

ijlll.l.'i  F.ntrx  and  HJthdrawal  frum  Cus- 
toms Ixindcd  »art'hiius»N  <d  (li^lillt'd 
spirits. 

(a)  Distilled  f^pirits  entered  in  ware- 
house under  section  5066(a).  Internal 
A'crr/j  ur  Code— 


(3)  [Deleted] 

(b)  Distilled  spirits  trunsjcrred  from 
a  manufacturing  warehouse  to  a  stor- 
aae  warehouse  under  section  5521  nf 
ttie  Internal  Revenue  Code— 


(C)  Dislillcil  spirits  enteri-il  muter 
section  521-4' (in;h,  Interudt  Revenue 
Cade  - 

(1)  General  rule.  Di.stilled  .spirit.^ 
may  be  entered  into  a  Customs  bonded 
storage      wanhou.M'      under      section 


5214(a)(9),  Internal  RtNcnue  Code,  as 
amended  (26  U.S.C.  5214*a)(9)).  in  the 
.same  manner  a.';  any  other  merchan- 
dise is  entered  for  warehouse,  unless 
otherwise  pro\ided  in  this  section. 

(2)  Withdrawal  onlij  for  exportation. 
Distilled  spirits  warehoused  under  sec- 
tion 5214(a)(9).  Internal  Revenue 
Code,  may  be  withdrawn  only  for  the 
purpo.se  of  exportation,  either  directly 
or  after  rewarehousing  at  the  same  or 
another  port.  The  distilled  spirits  may 
not  be  withdrawn  for  domestic  con 
sumption. 

(d)  Modification  of  warehouse  entry 
bond.  The  recital  clause  of  the  ware- 
hou.se  entry  bond.  Customs  form  7555. 
the  general  term  bond.  Customs  form 
7505.  or  other  appropriate  bond  form, 
shall  be  modilied  prior  to  its  approval 
by  the  addition  of  the  folhnving  condi- 
tion: "Or.  if  said  articles  shall  be  with- 
drawn in  accordance  with  section 
5066(b).  5066(c).  or  5214(a)(9).  Internal 
Revenue  Code  of  1954.  as  amended  (2(5 
U.S.C.  5066(b).  5066'c>,  or  ."JiHi a)(9)). 
there  shall  be  compliance  v.  ilh  these 
and  all  other  applicable  statutes  and 
regulations,  or  in  default  thereof,  if 
the  obligors  shall  pay  to  the  appropri 
ate  customs  offii^t  r  a."^  liquidatt>d  dam- 
ages an  amount  ((jiial  to  the  agt'regate 
sum  of  double  the  duties  plus  ttu  in 
ternal  revenue  tax  as.ses.sa^le  un  the 
merchandise  not  so  withdrawn." 

(R.S.  251.  as  amended,  sec.  624.  46  Stat  759. 
Pub.  L.  95-176.  91  Stat.  1363  (19  U.S.C.  66. 
1624;  26  U.S.C.  5214). i 

R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  August  18.  H'78 

Richard  .J.  Dwis. 
Assistant  Secretary 
of  the  Treasury. 
[FTl  Doc.  78  21473  railed  B  2.')  78.  H  1,'')  ami 
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Title  21 — Food  and  Drugs 

CHAPTER  II— DRUG  ENFORCEMENT 
ADMINISTRATION,  DEPARTMENT 
OF  JUSTICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Placement  of  Preparations  Containing 
Difenoxin  in  Combination  With  At- 
ropine Sulfate  Into  Schedules  IV 
and  V 

.■\(  l!;.N'('^'  Dmu"  Fjiforcciiieiit  .Adtnni- 
istration.  Justice. 

ACTION:  Final  rule 

SUMMARY;  This  rule  requires  that 
the  manufacture,  distribution,  dis- 
pensing, importation,  and  exiiortat  ion 
of  preparations  combining  1  nig.  diftn 


oxm  with  0  025  nig  at ropine  sulfate  by 
subject  to  the  controls  applicable  to 
narcotic  substances  in  schedule  IV  of 
the  Controlled  Substances  Act  and 
that  preparations  coir.bining  0.5  nig. 
difenoxin  with  0  025  nig.  atropine  sul- 
fate be  subic  t  to  the  controls  applica- 
ble to  .scht^dule  V  n.ircotic  substances. 
This  rule  resulis  I  rem  a  n^quest  id  the 
Assistant  S<>cretaiy  f(jr  Health.  De- 
partment of  Health.  h;(lucaiion.  and 
Welfare,  in  behall  of  tii(>  Secretary, 
review  thereof  bv  the  Drug  Enforce- 
ment Administration  (DEA).  review  of 
the  current  drug  ciiiitrol  obligations  of 
the  United  States  ui.li  r  the  Unittd 
Nations  Single  Convention  on  Narcotic 
Drugs.  1961.  as  amendrd.  stibsequi  nt 
publication  in  the  P'hibh.ai  Rkoisikr  of 
a  notice  of  proposed  rulcmakint^  (43 
FR  275()0i  and  reucw  of  (ommcnts 
submitted  m  response  to  the  published 
notice. 

EFFECTIVE  D.^TE;  Schedules  IV  and 
V  control:  September  27.  1978.  (>xcept 
as  otherwise  provided  in  the  supple- 
mentary information  set  lion  of  this 
order. 

PX)H  FFRTHKR  INFORMATION 
CONTACT 

Howard  McC'lain.  Jr..  Chief.  Regula- 
tor,\  Control  Division.  Drug  Enforce- 
ment Administration,  telephone  202- 
633-1366. 

SUPPLEMENTARY  INFORMATION: 
A  notio'  w;is  published  in  the  Federal 
Register  (mi  Mondav.  June  26.  1978 
(43  FR  275(JO)  which  proposed  to 
amend  title  21  of  the  Code  of  FVderal 
Regulation.s  (CFR',  !;i;  1308.14  (sched- 
ule IV)  and  1308  15  (.schedule  V)  to  in- 
clude combination  drug  products 
which  contain  1  mg.  difenoxin  com- 
bined wi'n  0  025  mg.  atropine  sulfate, 
in  sfhidule  IV.  and  0  5  mg.  difenoxin 
combined  with  0  025  mg.  atropine,  in 
schedule  V.  should  the  Food  and  Drug 
Administration  appr()\c  these  combi- 
nation products  for  marketing  under 
the  respective  trade  names  Motofen, 
and  Motofen  Half-Strength.  All  inter- 
<  >ti  d  pcrscjiis  were  given  until  July  26, 
li»78.  to  submit  their  comments  or  ob- 
ject ums  in  writing  regarding  this  pro- 
posal. 

Two  comments  were  received.  The 
State  of  Rhode  Island  and  Providence 
Plantations.  D«  partiticnt  of  Health. 
Division  of  Drug  Control,  supported 
the  proposed  action.  The  .second  com- 
ment questioned  the  trade  names  as- 
su:ned  to  the  two  products,  and  was 
forwarded  to  the  Fund  and  Drug  Ad- 
ministration for  tlieii-  appropriate  con- 
sideration. No  other  comments  or  ob- 
jections were  received,  nor  were  there 
any  requests  for  a  hearing.  In  view 
thereof,  and  ba.scd  upon  the  in\estiga- 
tions  and  review  of  thf>  Drug  Enforce- 
ment Administration,  and  the  July  14. 
1978.  Food  and  Drug  Administration 
approval  of  the  new   drug  application 
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for  the  products  Motofen  and  Motofen 
Half-Strength,  and  upon  the  request 
of  the  A.ssistant  Secretary  in  behalf  of 
the  Secretary  of  Health,  Education. 
and  Welfare,  the  Administrator  of  the 
Drug  Enforcement  Administration 
finds,  pursuant  to  the  authority  dele- 
gated to  him  by  the  Act  and  regula- 
tions of  the  Department  of  Justice. 
that: 

1.  Preparations  containing  up  to  and 
including  1  mg.  difenoxin  in  combina- 
tion with  at  least  0.025  mg.  atropine 
sulfate  have  a  low  potential  for  abuse. 

2.  Such  difenoxin-atropine  sulfate 
combination  products  have  an  accept- 
ed medical  u.se  in  treatment  in  the 
United  States. 

3.  The  current  drug  control  obliga- 
tions of  the  United  States  under  the 
United  Nations  Sinsle  Convention  on 
Narcotic  Drugs.  1961.  as  amended,  can 
be  met:  (a)  By  the  placement  into 
schedule  IV  of  the  Act  of  combination 
drug  products  containing  1  mg.  difen- 
oxin and  at  least  0.025  mg.  atropine 
sulfate,  (b)  by  the  placement  into 
schedule  V  of  the  Act  of  combination 
drug  products  containing  0.5  mg.  di- 
fenoxin with  at  least  0.025  mg.  atro- 
pine sulfate. 

Therefore.  pursup.nt  tu  section 
201(d)  of  the  Controlled  Substances 
Act  (21  U.S.C.  811(d))  and  the  regula- 
tions of  the  Drug  Enforcement  Adir.in- 
istration  and  of  the  Department  of 
Justice,  the  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
orders  that  §J  1308.14  and  1308.15  to 
title  21.  Code  of  Federal  Regulations 
be  amended  to  read  as  follows: 

§  i:!OS.l  1     Scheduk-  IV. 


(b)  .\arcotic  drugs.  Unless  specifical- 
ly except*  d  or  unlt^ss  listed  m  another 
.schedule,  any  material,  compound. 
mixture,  or  preparation  containing 
limited  quantities  of  any  of  the  follow- 
ing narcotic  drugs,  or  any  salts  there- 
of: 

(1)  Not  more  than  1  milligram  of  di- 
fenoxin (DEA  Drug  Code  No.  9618) 
and  not  less  than  25  micrograms  of  at- 
ropine sulfate  per  dosage  unit. 

(c)  Depressants  *  *  * 

(d)  Fenfluramine  *   *   * 

(e)  Stimulants  *  *  * 

(f)  Other  substances  '  *  ' 

§  i:i(IS.l.'i     Schedule  V. 

(b)  Narcotic  drugs  containing  non- 
narocotic  active  medicinal  ingredi- 
ents. Any  compound,  mixture,  or  prep- 
aration containing  any  of  the  follow- 
ing limited  quantities  of  narcotic  drugs 
or  salts  thereof,  which  shall  include 
one  or  more  nonnarcotic  active  medici- 
nal ingredients  in  sufficient  propor- 
tion to  confer  upon  the  compound, 
mixture,  or  preparation   valuable   me- 


dicinal qualities  other  than  those  pos- 
.scssed  by  the  narcotic  alone: 


(6)  Not  more  than  0.5  milligram  of 
difenoxin  (DEA  Drug  Code  No.  9618) 
and  not  le.ss  than  25  micrograms  of  at- 
ropine sulfate  per  dosage  unit. 


Effective  Dates 

As  to  preparations  containing  difen- 
oxin 1  mg.  or  0.5  mg..  eat  h  m  combina- 
tion with  at  least  0.025  mg.  atropine 
sulfate; 

1.  Registration.  Any  person  who 
manufactures,  distributes.  di.=  pcns(\s. 
imports,  or  exports  such  substances  or 
who  proposes  to  engage  in  such  activi- 
ties, shall  submit  an  application  for 
registration  to  conduct  such  activities 
in  accordance  with  parts  1301  and  1311 
ot  title  21  of  the  Code  of  Fed(>ral  regu- 
lations on  or  before  September  27, 
1978. 

2.  Security.  Such  substances  must  be 
manufactured,  distributed,  and  stored 
in  accordance  with  §n301.71  (b).  (O. 
and  (d).  1301.72(b).  1301.73.  1301.74 
la;  if).  1301,75  (b)  and  (c).  and  1301.76 
of  title  21  of  the  Code  of  Federal  Reg- 
ulations on  or  before  September  27, 
lii78.  From  now  until  the  effective 
date  of  this  provision,  n-ianufacturers 
and  distributors  of  su'  h  substances 
sliall  initiate  whatever  pr(>parations 
are  necessary  in  order  to  provide  ade- 
quate security  in  accordance  with  DEA 
regulations  so  that  substantial  compli- 
ance with  til  is  provision  can  be  met  by 
September  27.  1978.  In  the  event  that 
this  imposes  special  liardships.  the 
Drug  Enforcement  Administration  will 
entertain  any  justified  requesl.s  for  ex- 
tensions of  time 

3.  Labeling  and  packaging.  From 
and  after  September  27,  1978.  all 
labels  on  commercial  containers  of. 
and  all  labeling  of  such  substances 
shall  comply  with  the  requirements  of 
SS  1302.03-1302  05  and  1302.08  of  title 
21  of  the  Code  of  Federal  Regulations. 
In  addition,  all  labeling  of  the  I  mg. 
difenoxin-atropine  sulfate  combina- 
tion shall  comply  with  the  require- 
ments of  §  1302.07. 

4.  Inventory.  Every  registrant  re- 
quired to  keep  records  who  po.sse.sses 
any  quantity  of  such  substances  shall 
take  an  inventory  pursuant  to 
§§1304.11-1304.19  of  title  21  of  the 
Code  of  Federal  Regulations,  of  all 
stocks  of  substances  on  hand  on  Sei> 
tember  27.  1978. 

5.  Records.  All  registrants  required 
to  keep  records  pursuant  to  part  1304 
of  title  21  of  the  Code  of  Federal  Reg- 
ulations shall  do  so  regarding  such 
substances  commencing  on  the  date  on 
which  the  inventory  of  such  sub- 
stances is  taken. 


6.  Reports.  Int(  rnational  Treaty  obli- 
gations of  the  United  States  under  the 
Single  Convention  on  Narcotic  Drugs, 
1961.     as     amended,     requires    among 
otiier   things   that   the   United   States 
annually  report  particular  information 
as  to  the  manufacture  and  distribution 
of  narcotic  drugs.  To  gather  the  neces- 
sary     information      to     fulfill     these 
annual  reporting  requirements  as  they 
relate  to  the  difenoxinatropin  sulfate 
combination    products   which   are   the 
subject    of    todays    rulemaking.    DEA 
needs  to  amend  its  existing  regulations 
to   extend   current    narcotic   reporting 
requirements  to  those  manufacturers 
of    narcotic-controlled    substances    in 
schedule  IV.  Presently,  the  pertinent 
DEA   regulation   concerning  the.se  re- 
porting     requirements      is      21      CFR 
§1308.38  and  it  currently  does  not  re- 
quire  manufacturers   of   narcotic-con-, 
trolled  substances  to  report   on  such 
substances  in  schedule  IV.  DEA  is  pre- 
paring for  publication  in  the  Federal 
Register    a    notice   of   proposed    rule- 
making to  amend  §  1308.38  to  include 
schedule    IV    narcotic   controlled   sub- 
stances in  the  reporting  requirements 
for   that   section.   Pending   such   rule- 
making, reporting  requirements  as  set 
forth  in  §1304.38  for  schedule  V  nar- 
cotic-controlled  substances   shall    al.so 
apply    to    schedule    IV    narcotic-con- 
trolled   substances,    i.e.    each    person 
who    is   registered    to   manufacture   a 
.schedule  IV  narcotic  preparation  and 
whom  manufactures  such  preparation 
in  bulk  or  dosage  form  shall  report  the 
amount  of  such  preparation  thus  man- 
ufactured in  fculk  or  dosage  form.  The 
report  shall  include  data  presented  in 
such  a  manner  as  to  identify  the  par- 
ticular    form,     strength,     and     trade 
name,  if  any.  of  the  .schedule  IV  prod- 
uct. F'or  this  purpo.se.  persons  filing  re- 
ports  shall    utilize   the   national   drug 
code  numb(>r  a.ssigned  to  the  product 
under  the  national  drug  code  system 
of  the  Food  and  Drug  Administration. 

7.  Prescriptions.  Preparations  con- 
taining difenoxin  1  mg..  or  0.5  mg.. 
each  combined  with  0.025  mg.  atropine 
sulfate,  are  required  by  the  Food  and 
Drug  Administration  to  be  dispen.sed 
pursuant  to  a  prescription.  All  prod- 
ucts containing  1  mg.  difenoxin  in 
combination  with  at  least  0.025  mg.  of 
atropine  sulfate  shall  comply  with  the 
prescription  requirements  of 
§sM306. 01-1306. 07  and  §§1306.21- 
13U6.25  of  tale  21  of  the  Code  of  Fed- 
eral Regulations  beginning  September 
27.  1978.  All  products  containing  0.5 
mg.  difenoxin  in  combination  with  at 
least  0.025  mg  atropine  sulfate  shall 
comply  vvith  the  prescription  require- 
ments of  §  1306.31  beginning  Septem- 
ber 27.  1978. 

8.  Importation  and  esportation.  All 
importation  and  exportation  of  such 
substances  shall,  on  or  after  Septem- 
ber 27.  1978.  be  r<  quired  to  be  in  com- 
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pliancc  '.uili  tin-  rnntrollod  Sub- 
stances Import  and  Kxport  Act  (21 
U.S.C.  9t1  i>t;tii  and  part  1312  of  title 
21  (if  the  Code  of  Federal  Re^;ulation.s. 

(I  Cnmirial  luihililu.  ?''ioni  and  after 
Sept(>rribpr  27.  li'TH  any  activity  in- 
volving difenoxin  1  nur  or  difenoxin 
0.5  mg..  each  wtini  (nrii!)i!;i  d  witri  at 
lea.^t  0  ()2.'i  t\iK  atrt)pine  .sulfate,  not 
authiir  i/iil  by  or  in  violation  of  the 
Controlled  Sub.stanfes  Act  ,.i-  Ui^  Con- 
trolled Sub.stanres  Import  aiul  Kxport 
Act,  Is  unlawful  activity  as  to  a  narcot- 
ic controlled  substance  in  .schedule  IV. 
or  schedule  V,  res^>ectively,  Provided 
however.  That  any  per.son  who  is  enti- 
tled to  registration  under  such  Acts 
may  continue  to  conduct  normal  busi- 
ness, research,  or  professional  practice 
with  such  substances  between  the  date 
on  which  he  t>ht:uiis  (>r  is  (l<  iiicd  regis- 
trat'.un  and  September  21.  l!»7H,  pro- 
vided that  application  tot  such  rcr:- 
tration  is  submitted  uii  or  hciorc  iSep- 
tember  27.  1978. 

9.    Other.    In   all   othtr   n^ixcls.   this 
order  is  effective  Sept.ir.bcr  L'7.  1978. 

Dated:  August  21,  1!»78 

I'v  rm  Vi   Fih  nsin(,kr, 
Adininislra/iir    Drua 
Enforce ni c n t  A d ni ini.^t ;t:t:(>n. 

[PR  Doc.  78  L'4  177  Fi\cd  8-25-78:  8:45  am] 
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Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  E^  PLANNING 
PART  470— HIGHWAY  SYSTEMS 

Federal-Aid  Highway  S/st<^ms; 
Technical  Amend. nenti 


AGENCY;   I'.-dc 
tration.  DOT. 


HiKhvvay  Adminis- 


ACTION:    Technical    amendments    to 

final  niltc 

SUMM.AHY:  This  document  updates 
internal  references  in  subpart  A  of 
part  470.  which  are  nece.ssary  as  a 
result  of  a  n-disiijnation  appearing  at 
41  FR  5\:v.>(].  Nnvcrnbtr  22,  197(3. 

EFFECT  IVt:  D.MK    .\ugu.st  28,  1978. 

FOP.  I'lKrHh.Ii  INI  (^RMATION 
CON  lACT 

Fiank  L.  Calhoun.  Of»ic.  of  the 
fhict  Counsel.  202  42t)  ii7i)2  Irder- 
al  Hit,'h'.va\  .Aibniii' ,t  latioil.  400  Scv 
enth  .Sirt'.f  .sw  .  \Vashin>;ton.  D.C. 
20590.  Otticf  hours  arc  irom  7:45 
am  to  -1  I -1  p  m.  el  .  Monday 
through  I-'i  ula,\ . 


RULES  AND  REGULATIONS 

Part  470.  subpar;  .-X  o!  chip'ci  I 
title  23  of  the  Code  ol  !■  ederal  Regula 
tions  is  amended  as  follows: 

!;  ITii  H'T      I  \mi  ti<lc(l  I 

1.  In  §470.1071  a"  I  >  change  the  cita- 
tion reading  (j  47(i  2  b  i  ( 1)  and  (2)"  to 
read   •§470  lo:?  b)  i  D  and  (2)": 

2.  In  §  470  107ia  m  2).  delete  th"  words 
"23  CFR  part  470.  subpait  H  and 
with"; 

3.  In  ;;  470.107(d)(2).  the  reference 
■■§470.3  (b).  (c).  and  (d)"  is  corrcdid 
to  read  ■•§  470  lO.S  (b).  (c).  and  (d)"; 

4.  In  V  470  107'  c  II  1  1,  t  he  rt  tcrcncc  to 
■■§470.4(1;  ■  :.^  eorrecU'd  to  rc:ul 
■■§  470.107(f)'  .  and 

§  ITii  1 !",(      I  Vniftuird  1 

5.  In  §470  109  (a)f2),  fb)(2).  (c)(2). 
(d)(2).  the  references  to  '§  470.4(  h)" 
are  corrected  each  time  to  read 
"§  470.107(h)." 

(23  U.S.C.  315.  19  t  I'K  1.48(b).) 

Issued  on  Aumi.-t  IS.  1978. 

Lorenzo  Casanova. 

Chie/Counsel.  Federal 

Higfiwaij  Administration. 

(PR  Doc.  78  2.3053  Filed  8  2S  78;  8.45  am] 
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Tdle  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  R-78-565] 

HOME  AND  PROJECT  MORTGAGES 
Ar^iO  LOANS  UNDER  THE  NAIION- 
AL  HOUSING  ACT 

Debenture  Interest  Rates 

ACI  NCY:     Department     of     Hou.sing 
and  Uiban  Development. 

ACTION;  F  inal  rule. 

SU'f.IMARY:  This  r;.le  el^.ange  pro- 
vides for  an  increase'!  •\<  b-  nture  inter- 
est rate  applicable  to  all  home  and 
project  mortgages  and  loans  under  the 
Nation'al  Housing  Act  tlhe  "Act"),  as 
amended,  except  for  those  loans  or 
mortgages  insured  under  the  .Act  s  ,f  c 
tion  22hgn4)  provision.  comi;;;ticd  or 
endorsed  on  or  after  July  1.  1H7H  liie 
Secretary  of  the  Treasury  dt  tennines 
debtnlure  interest  rates  in  accordance 
with  established  procedure  aiMi  the 
Act.  The  intended  ef fe<  l  of  this  rule 
change  is  to  incrca.c  d>  bt  tiiuic  inter- 
est rates  for  appropriate  mort  raises. 

1;;M'  1  (■  ri\l-,  DA  I  K.  Juh    1.  i;»78. 
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FOR       FURTHER 
CONTACT; 


INFORMATION 


On  or  aflrr 


Prior  to  - 


Or,  or  after 


Trior  to  - 


I.iiiila  V.  Hrolheis.  Accounting  .Sys- 
tems and  Procedures  Division  Office 
of  Finance  and  .Accounting.  Admmis- 
tratiori.  Departrntnt  of  Housing;  and 
I''rban  I)i  \  i  lopeit  nt .  Washliuiton, 
1)  (■    204  10.  21*2   7,5.5   .5300, 

.sriTI.IMENTARY  INFORMATION; 

i  he  Secri'tarj'  of  the  Treasur.v  has  de- 
termined in  accordance  with  the  prove 
sioiis  of  section  224  of  the  National 
Housiri)-'  Act,  a.s  amended,  that  the  in- 
leitst  rate  for  the  month  of  May  1978 
IS  7  .  perc«'nt  and  has  approved  the  es 
lablishment  ot  debenture  intc'rest 
rales  at  7  i  percent  to  be  effective  as 
of  Jiilv  1,  1978. 

The  Secretary  has  deterniined  that 
advance  pul)liealion  and  notice  and 
j)iibli(  prcjcedure  are  unmnessary  since 
the  debenture  mleiesl  rate  is  set  by 
the  .Secretary  of  the  Treaurv"  in  ac- 
cord u,' t  iUlh  a  procedure  established 
by  st;v!u;e. 

A  finding-  of  inapplicability  respect- 
Int:  tile  .Vational  Environmental  Policy 
A(  I  ot  191)9  has  been  made  in  accord- 
a'lce  with  IIl'D  procedures.  A  copy  of 
this  findir.t;  of  inapplicability  will  be 
availai)le   for   public   inspection  during 

ret'".' 

the  t 
c;  I  ■  r.  e 
mint 
men* 


r  [)ii-itiess  hours  at  the  office  of 
lies  docket  clerk.  Office  of  the 
a:  t'oun>(  I.  Room  5218.  Depart- 
HousiPg  and  Urban  Develop- 


o' 


451    7th    Street    SVV.,    Washing- 
ton, !)  (■    20  110. 

Ac  I  ord;imlv-.  Chapter  II  is  amended 
;is  follows; 

PART  203~MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME  IM- 
PROVEMENT LOANS 

S..bpart  B — Contract  Rights  and 
Obligations 

I  -S-  ,  1 11  n  20.'>  405  ...  amendixl  to  read 
as  follows; 

§20:1  lO.'i     p.  hcnlurc  int.Tfst  rate. 

Dtbenltiies  -hall  bear  interest  from 
(he  date  cf  issn'  ,  i-'vable  semiannii.il- 
ly  on  the  first  d.r^  of  .January  and  the 
first  day  of  J;d>  i  '  each  year  at  the 
rale  in  effect  as  (  !  the  day  the  com- 
mitment was  i.ssue.i.  t)r  as  of  !  he  date 
the  mortgage  w£us  endorsed  for  insur- 
ance, whiriifver  rate  is  higher. 

The  foUovving  inlercit  rales  are  ef- 
fective for  the  dates  listed: 


On  or  alUT— 

Effrrllve  r»le  (percent  >: 

6'» Jan   I.  1971 

5'. July  1.  1971 

5^ Jan    1.  1972 

5'. July  1.  1972 

5''4 Jan    1.  1973 

« July  1.  1973 

6'.. Jan    1.  1974 

6'.b „  July  1.  1974 

7 „ July  1.  1975 


Prior  to— 


.Jiilv  1     197! 

J,ci  1,  1(17.; 

Ji,l.\  I 

.tin  1 

,Iuh  1 

Jan  1 

Jul;.  1 

Jiil.\  1 

Jan  1 


l'.'7J 
I'i.M 
1'I7  ( 
l!l7  1 
1H7^ 
197.S 
1970 


7'-. J;in    1    1976  Jui.\   1.  1976 

7 .„.  July  1,  1976  Jan    1.  1977 

6V, Jan    1.  1977  July  1.  19"? 

7'/, J'jly  I,  1977  Jan.  1.  1978 

1^ Jan.  1.  1978  July  1,  1978 

7V, July  1.  1978 

(Sec,  211.  52  Slat  23.  '12  U  S,C,  ni.5b).  In(erTiret.s 
or  appIJe.s  .■^fc  203.  52  Stat  10,  a.s  amended;  '12 
use   1709)  I 

2.  Section  203.479  is  amended  to  read 
as  follows: 

§  20.3.479     Debenture  intin-st  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannual- 
ly on  the  first  day  of  January  and  the 
first  day  of  July  of  each  year  at  the 
rate  in  effect  as  of  the  date  the  com- 
mitment was  issued,  or  as  of  the  date 
the  loan  was  endorsed  for  insurance. 
whichever  rate  is  the  higher.  Tlie  fol- 
lowing interest  rates  are  effective  for 
the  dates  listed: 


On  or  after-  Prior  to-- 

Effective  rate  (percent): 

6.. Jan.  1.  1971  July  1.  1971 

5'.   July  1.  1971  Jan    1.1972 

5'. Jan.  1.  1972  July  1.  1972 

5V, July  1.  1972  Jan    1.  1973 

bv, Jan.  1.  1973  July  1,  1973 

6 July  1.  1973  Jan.  1.  1974 

6V4 Jan.  1.  1974  July  1,  1974 

6'4 July  1.  1974  July  1,  1975 

7 July  1.  1975  Jan    1.  1976 

7"4 Jan.  1.  1976  July  1.  1976 

7 July  1.  1976  Jan    1,  1977 

6M. Jan.  1.  1977  July  1.  1977 

TV, July  1.  1977  Jan    1,  1978 

7Vi, Jan,  1.  1978  July  1.  1978 

7'. July  1.  1978 

(Sec.  211.  52  Stat,  23;  (12  US  C   1715bi,  Interpret,'^ 

or   applies   see,    203.  52   Stat.    10   as   amended.   (12 
U,S,C,  1709)  ) 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

3.    In    §207.259   paragraph    (e)(6)    is 
amended  to  read  as  follows: 

§  207.2.">9     Insurance  benefits. 


(.e)  Issuance  of  debenture:i.  *  •  • 
(6)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the 
first  day  of  January  and  first  day  of 
July  of  each  year  at  the  rate  in  effect 
as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  of  initial  in- 
surance endorsement  of  the  mortgage, 
whichever  rate  is  the  higher.  The  fol- 
lowing interest  rates  are  effective  for 
the  dates  listed: 


:  fi  rtne  rate  (percent 

6'.. 

5'. 

5'. 

5' 2 

5V, 

6 

6', 

6- 

7 

7  '  M 

7 

6'» 

7V. 

7% 


Jan  1, 
July  1. 
Jan.  1. 
July  1. 
Jan,  1, 
July  1. 
Jan.  1. 
July  1. 
July  1, 
Jan.  1, 
July  1, 
Jan.  1, 
July  1, 
Jan,  1, 
July  1, 


1971 
1971 
1972 
1972 
1973 
1973 
1974 
1974 
'.975 
1976 
1976 
1977 
1977 
1978 
1078 


July  1. 
Jan.  1. 
July  1. 
Jan.  1. 

July  1. 
Jan,  1. 
July  1. 
Julv  1. 
Jan  1. 
July  1. 
Jan.  1. 
J'lly  1. 
Jan.  1. 
July  1. 


1971 
1972 
1972 

1973 

1973 
1974 
1974 
1975 
1976 
1976 
1977 
1977 
1978 
1978 


(See.  211.  52  Stat.  23;  (12  U.S  C.  1715b).  Interprets 
or   applies  sec.   207.   52  Stat.    16.   as  amended;  (12 

r  .S  C    1713).) 


PART  220— URBAN  RENEWAL  MORT- 
GAGE INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpart  D — Contract  Rights  and 
Obligations — Projects 

4.  Section  220.830  is  amended  to  fead 
as  follows: 

§  220..s:}0     Debenture  inleri'st  rate. 

Debentures  shall  bear  interest  frc)m 
the  date  of  issue,  payable  semiannual- 
ly on  the  first  day  of  January  and  first 
day  of  July  of  each  year  ai  the  rate  in 
effect  as  of  the  date  the  commitment 
was  i.ssued  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed; 


On  or  after— 

Prior  to- 

- 

Effective  rate 

6'. 

5'h 

( percent ' 

Jan  1 
July  1. 

1971 
1971 
1972 
1972 
1973 
1973 
1974 
1974 
1975 
1976 
1976 
1977 
1977 
1978 
1978 

July 
Jan. 
July 
Jan- 
July 
Jan, 
July 
July 
Jan 
July 
Jan 
J  u !  y 
Jan 
July 

1971 
1972 

5  ', 

Jan   1. 

1972 

Julv  1 

1973 

5'« 

Jan   1 

1973 

6 

6' 4 

July  1, 
Jan,  1. 

1974 
1974 

6% 

7 

1% 

7 

6% 

7'/4 

July  1. 
July  1. 
Jan.  1. 
July  1. 
Jan.  1. 
July  1 

1975 
1976 
1976 
1977 
1977 
1978 

7Vi 

7*. 

Jan.  1. 
July  1. 

1978 

(Sec,  211.  52  Stat,  23;  )  12  U.SC,  1715bt.  Iiiterprc  ;s 
or  applies  sec,  220.  68  Stat,  596.  a^^  amena.  d.  12 
U.S.C.  1715k).) 

Issued  at  Washington,  D.C,  August 
16,  1978. 

L.AWRENCE  B.  Simons. 
Assistant  Secretary  for  Housing. 
Federal  Housing  Cornmissioner. 

[FR  Doc.  78-24009  Piled  8-25-78;  8;45  am] 
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Title  28 — Judicial  Administrotion 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

lAAG    A  Order  No,  11   78] 

PART  16- PRODUCTION  OR  DISCLO- 
SURE OF  MATERIAL  OR  INFORMA- 
TION 

Subpart  E — Exemption  of  Records 
Systems  Under  the  Privacy  Act 

FiN.vL  Rule 

AGENCY;  Department  of  Justice. 

ACTION;  Final  rule. 

SUMMARY;  The  Department  is 
exempting  a  new  system  of  recorij.'^  en- 
tilled  "Tax  Disclosure  Index  File  and 
A.ssociated  Records"  'JI'STICE  CRM- 
025  I  from  certain  provisions  of  the  Pri- 
vacy Act.  The  purpose  of  the  exemp- 
tion is  to  maintain  confidentiality  and 
security  of  tax  information  obtained 
from  t'ne  Internal  Revenue  Service  for 
tiiose  purposes  auiliorized  under  26 
U.S.C.  6103  (hJ  and  li'. 

DATE;  The  rule  will  be  effective 
August  28.  1978. 

ADDRESSES;  Lepal  and  Legislative 
Group.  Office  of  Management  and  Fi- 
nance. Department  of  Justice  10th  and 
Consititution  Avenue  NW..  Washing- 
ton. DC.  20530. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Bronson  E.  Clayton.  202-739-4165. 

SUPPLEMENTARY  INFORMATION; 
On  May  22.  1978.  43  FR  21901.  pur.'^u- 
ant  to  5  U.S.C.  552a(.iu2),  the  Depart- 
ment of  Justice.  Criminal  Division, 
issued  proposed  regulations  exempt, r.g 
a  new  system  of  records  entitled  "Tax 
Disclosure  Index  File  and  A.ssociatcd 
Records"  (JUSTICE,  CRM-025)  from 
the  provisions  of  subsections  (O  (3> 
and  (4).  (d>.  (e)  (1).  (2).  and  (3'.  (f  >'4' 
(G).  (H).  and  (1),  'e)  (5i  and  (8).  if) 
and  (g)  of  5  U.S.C.  552a.  On  the  same 
day  the  Department  published  a 
notice  in  the  notice  section  of  the  Fed- 
ER.AL  Register  establishing  the  system. 
The  prinicipal  function  of  the  Crimi- 
nal Division  pertains  to  the  enforce- 
ment of  criminal  laws.  The  purpose  of 
these  exemptions  is  to  maintain  the 
confidentiality  and  security  of  tax  in- 
formation obtained  from  the  Internal 
Revenue  Service  for  those  purposes 
authorized  under  26  U.S.C.  6103  (h» 
and  (i),  as  well  as  information  based 
on  such  material,  or  reports  compiled 
from  such  miaterial  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws  for  which  such  material  is  ob- 
tained. The  exemptions  also  serve  to 
maintain  in  a  broader  sense  the  confi- 
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di'rilKilHy  and  srcunty  of  inforiiial  ion 
conipilcd  for  rriiniiial  investigation 
^nd  law  rnforrrnicnt  purposos  at  all 
stagos  ol'  till  l;i'A  rnforcrmriit  procpss 
and  to  maintain  the  confident inliiv 
and  security  of  tlic  iticntiiy  of  wit- 
nesses, informants,  and  others  protect- 
ed in  witness  security  programs.  The 
exemptions  may  not  apply  to  all  rec- 
ords contained  in  this  systr'm  of  rec- 
ortis.  A  delcrmmai  lun  will  hv  made  as 
to  th;'  exemption  of  a  sptciiic  record 
at  the  lime  a  recjuest  for  noi  iticalion 
or  access  is  made. 

The  exemption  of  this  ssstcin  of  rec- 
ords pursuant  to  the  Prnaiv  Act  of 
1974  is  accomjilished  by  the  am(>nd- 
meiU  of  existing  28  CFll  16.91  (i)  and 
(.1)  by  addln^;  JUSTICK  CHM  025. 
Tax  Disclosure  Index  File  and  A.ssoci- 
ated  Records,  to  the  systems  exempted 
liy  subsection  (i)  and  by  utilizinK  the 
reasons  set  forth  in  existint^  subsection 
(j)  which  are  triually  applicable  to  this 
system.  No  comments  were  received  re- 
kiardnu:  the  proposed  ret,'ulall(ln^  [uib 
lished  on  May  22.  1978.  Hoy.r\,r. 
minor  editorial  anci  grammatical 
chaimes  ha\e  been  made. 

I'ursuant  to  the  authoriiy  \c:,trd  m 
the  Attorney  General  by  5  U.S.C. 
552a(j)  and  delegated  to  me  by  Attor- 
ney General  Order  No.  793-78,  the 
proposed  regulations  published  in  the 
l'KDKR.\L  Rf<;i.stkr  on  May  22.  1978.  are 
adopted  without  change  as  set  forth 
bi'low. 

Dated:  August  18.  1978. 

Kkvin  D.  Roonhv. 
Asaiatanl  Altorncy  General 
for  Administration. 

Section  16.91.  subsectioiis  mi  and  (j) 
Of  title  28.  Code  of  Federal  Regula- 
tions, is  revised  to  read  as  follows: 

(j  Iti'M      K.xfnipliiin     iif    Criminal     Dne-mn 
S*^lrtn<  —  l.iniiti'd  a<(«'->  a^  indii, Ucd. 


(i)  The  following  systems  nf  records 
are  exempted  pursuant  to  ilir  piiivi- 
sions  of  5  U.S.C.  S.SSa*  j  >' 2)  from  sub- 
.sections  (c)  (3)  and  (4).  (d).  (e)  (1).  (2), 
and  Ci).  (eM4)  (G),  (H).  ami  (I),  'e)  (5) 
and  (8).  (fi  and  (g)of  5  I'.S C  .'i,52a: 

(1)  Information  File  on  Imiividuals 
and  Commercial  Entities  Known  or 
Suspected  of  Being  Invoh  cd  in  P'rauil- 
ulent  Activities  System  ot  Records 
iJUSTICE/CRM  OOG). 

(2)  The  Stocks  and  Bonds  Intelli- 
gence Control  Card  File  System  of 
Records  ( JL'STICF:   CRM  021  ». 

1 3)  Tax  Disclosurt^  Index  File  and 
A.s.^ociated  Records  ( JUSTICE/ CRM- 
()2f>». 

These  exemptions  apply  only  to  the 
extent  that  Information  m  these  sys- 
tems IS  subject  to  exemption  pursuant 
to  5  U.S.C.  552a(j)(2). 


(j)  The  systems  of  records  listed  m 
paragraphs  (i)(I).  (i)(2).  and  mm;!)  of 
this  section  are  exempted,  for  the  rea- 
sons set  forth,  from  the  following  pro- 
visions of  5  U.S.C.  552a: 

(l)(c)(3)  The  relea-sc  of  the  disclosure  ac- 
counting for  disclosures  made  pursuant  to 
sub.seclion  (b)  of  the  act.  includin§;  tho.se 
pprmilted  under  the  routine  uses  published 
lor  these  systems  of  records,  would  permit 
the  subject  of  an  investigation  of  an  actual 
or  potential  criminal  violation  to  determine 
whether  he  is  the  subject  of  a  criminal  m- 
vestiKation.  to  obtain  valuable  informatinn 
concerninK  the  nature  of  that  investigation, 
and  the  information  obtained,  or  ttie  identi- 
ty of  witnesses  and  informants,  and  would 
therefore  present  a  serious  impediment  to 
law  enforcement.  In  addition,  disclosure  of 
the  accountinK  would  amount  to  notice  to 
the  individual  of  the  existence  of  a  record: 
such  notice  requirement  under  subsection 
(f)(1)  is  specifically  exempted  for  t!us 
system  of  records. 

(2)(c)(4)  Since  an  exemption  is  being 
claimed  for  subsection  (d)  of  the  act  (access 
to  records),  this  section  is  inapplicable  to 
the  extent  that  these  systems  of  records  are 
exempted  from  subsection  (d). 

(3)(d)  Access  to  the  ri'cords  contained  u\ 
these  systems  would  inform  the  subject  ol 
an  investigation  of  an  actual  or  potential 
criminal  violation  of  the  existence  of  that 
investigation,  of  the  nature  and  .scope  of  the 
information  and  evidence  obtained  as  to  his 
activities,  of  the  identity  of  witnesses  and 
informants,  or  would  provide  information 
that  could  enable  the  subject  to  avoid  detii- 
tion  or  apprehension.  These  factors  would 
present  a  serious  impediment  to  effectue 
law  enforcement  because  they  could  prevent 
the  successful  completion  of  the  invesii>:;i 
tion.  endanger  the  physical  .safety  of  wii- 
nessps  or  informants,  and  lead  to  the  im- 
proper influencing  of  wltnrsse.s.  the  destruc- 
tion of  evidence,  or  the  fabrication  of  testi- 
mony: 

(4)  Exemption  is  claimed  from  subsections 

(e)  (1).  (2),  and  (3).  (eK4)  (G).  (H).  and  'I). 
(e)(5)  and  (e)(8)  for  the  reasons  stated  in 
subsections  (b)(4).  (b)(5).  (b)(6).  (b)(7i. 
(b)(8).  (b)(9),  and  (b)(10)  of  this  section. 

<5)(f)  Procedures  for  notice  to  an  Individu- 
al pursuant  to  subsection  (f)i  1 1  as  to  the  ex- 
istence of  records  pertaining  to  him  dealing 
with  an  actual  or  potential  criminal  iinesti- 
gation  or  prosecution  must  be  exempted  be 
cause  such  notice  to  an  individual  would  be 
detrimental  to  the  successful  condu<t  and' 
or  completion  of  an  investigation  nr  [iro. 
ecution  pending  or  future.  In  additain.  mere 
notice  of  the  fact  of  an  investigation  conUi 
inform  the  subject  or  others  that  their  ai - 
tivities  are  under  or  may  become  the  subject 
of  an  investigation  and  could  enable  tlx- 
subjects  to  avoid  detection  or  apprehension. 
to  influence  witne.s.ses  improperl,\.  to  de 
stroy  evidence,  or  to  fabricate  testimony. 
Since  an  exemption  is  being  claimed  for  sub- 
.section  'd)  of  the  act  'access  ta  records),  the 
rules  required  pursuant  to  subsection  'f)  '2) 
through  (5)  are  inapplicable  to  these  sys 
tems  of  records. 

(6)(g)  Since  an  exemption  is  being  clamit  d 
for  subsections  (d)  (access   to   records)  and 

(f)  (Agency  rules),  this  .section  is  inapplica 


bif    and    IS    (  xrniptcd    lor    the    reasons   set 
fortti  for  those  subscclions. 


[Vn  noc    TH  lMO(i!l  Filed  K  2h  78.  8  -Ifi  arr.1 

13910-01) 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  I— MILITARY  PERSONNEL 

PART  887— ISSUING  CERTIFICATES  IN 
LIEU  OF  LOST  OR  DESTROYED  CER- 
TIFICATES OF  SEPARATION 

AGENCY;  nei.\irtment  of  the  Air 
F'orce.  I)e[),irtment  of  Defense. 

ACTION;  Final  rule. 

SUMMARY.  The  Department  of  the 
Air  Force  is  re\islnu  its  rule  on  apply- 
ing for  certificates  of  separation  from 
the  Air  ?\jrce.  This  re\  ision  was  made 
to  add  the  Privacy  Act  statement, 
amend  definitions  of  terms,  and  clarify 
for  bttter  uiid.  rstanding  by  the 
public. 

EFFECTIVE  DATE:  J.ily  15.  1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  R.  Roussin.  Air  Force  Manpower 
and  Fersonnel  Center  (MF'CDQl), 
Raufiolph  Air  Force  Ba.si'.  Tex. 
78148.  phone  512  652  2089. 

SUPPLEMENTARY  INFORMATION: 
Part  887  of  chapter  VII.  title  32  of  the 
Code  of  Fedei  il  Regulations  is  revi.sed 
to  add  tlie  Privacy  Act  statement  re- 
quired by  part  806b  of  this  chaplt  r. 
The  revision  amends  definitions  of 
terms  aiui  updates  procedure  for  issu- 
Int:  a  copy  of  report  of  separation  in 
lieu  of  a  lost  or  destroyed  undesirabh\ 
bad  conduct,  or  dishonorable  dis- 
charge. 

This  [lart  is  Issued  under  authority 
of  Sec.  8012.  70A  Stat.  488:  10  U.S.C. 
8012:  DOD  Instruction  1332.13.  De- 
C(>mber  23.  1968. 

I  he  revised  part  will  read  as  follows: 


Sec. 

887  1 

8H7  :; 

887  ■A 
8H7  4 
8875 
887  t> 
887  7 
lu 

CO 

887  8 
8H7  9 

Act 

use 

cembt 


Purpose. 

tixplanation  of  terms. 

.SafeKuardiMK'  ciTtificates 

Persons  authorized  CIL's. 

Required  application  form. 

Ct  rt  if  Kates  i.ssued, 

I'ersons  separated  under  other  than 
morable  condilions  (undesirable,  bad 
nduct.  or  di.shonorable  dischar^ze). 

Where  to  appl,\ 

I'hotocopies  of  documents. 


hoiuty:   Sec.   8012.   70A   Stat.    488.    10 
8012:    fDOD   Instruction    1332  13.   De- 
r  23.  1968. 
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Note  -This  part  is  derived  from  Air  Force 
RcKiilalion  S.')  96.  July  15.  1976.  Pan  806  of 
thi.s  chapter  states  the  basic  policies  and 
I n.st ructions  >;o\ernlng  the  disclosure  of  rec- 
ords and  tells  members  of  the  public  what 
I  hey  must  do  to  inspect  or  obtain  copies  of 
the  nirtti  nai  referi'iii  ed  hi-rein. 

5  .'<s7.i      Purp"-e. 

This  ivirt  tells  who  may  apply  for  a 
certificate  in  lieu  cf  a  lost  or  destroyed 
certiiicate  of  separation  aiid  where 
and  lunv  to  apply.  It  imphments  10 
U.S.C.  1040  and  DOD  Instruction 
1332.13.  Dercmber  23.  1968.  Tliis  part 
is  affected  by  tlie  Priviicv  Act  of  1974. 
Tlie  sy-tem  of  records  prescribed  by 
this  p.irt  is  a'.ithori/.ed  tjy  44  U.S.C. 
3101.  Each  lorm  that  is  sub.jcct  to  the 
provisions  ot  part  806b  of  this  chapter 
and  required  by  this  part  contains  a 
Prnacy  Act  statement,  either  incorpo- 
rated in  ihe  body  of  tlie  document  or 
in  a  separate  statement  accompanying 
each  such  document. 

§  SST.2     Kxplanation  of  terms. 

(a)  Certificate  jii  lieu  (CIL).  A  certif- 
icate issued  in  lieu  of  a  lost  or  de- 
stroy(-d  certificate  of  service,  dis- 
charge, or  retirement. 

(b)  Seniee  person.  One  V\ho: 

(1)  Currently  is  serving  as  a  member 
of  the  Air  Force,  or 

(2)  Formerly  served  in  the  active 
military  service  as  a  member  of  the 
Air  Force  and  all  military  affiliation 
was  terminated  after  Septeinbcr  25. 
1947. 

(c)  Sun-iving  spouse.  A  survivor  who 
was  legally  married  to  a  service  person 
at  the  time  of  the  person's  death, 

(d)  Guardian.  The  judicially  ap- 
pointed committee  or  guardian  of  a 
service  person  adjudicated  mePitally 
incompetent. 

§  S.H7.3     Safejruardinn  certificates. 

Certificates  of  separation  are  impor- 
tant personal  documents.  Processing 
applications  for  CIL's  is  costly  to  tlie 
Air  F'orce.  To  keep  requests  for  CIL's 
at  a  miPMtnum: 

(a)  Pi  rsoiinel  officers  will  caution 
members  concerning  the  importa;ice 
of  properly  safeguarding  original  cer- 
tificates. 

(b)  Authorities  issuing  CIL's  (§  887.8) 
will  type  or  stamp  across  the  lower 
margin  the  following  words  in  capital 
letters  (if  not  preprinted  on  the  certif- 
icate): -THIS  IS  AN  IMPORTANT 
RECORD-SAFEGUARD  IT.  ' 

§  S87.4     Perstms  authorized  (11.  s. 

Only  the  following  persons  may  be 
issued  a  CIL: 

(a)  A  service  person  whose  character 
of  service  was  honorable  or  under  hon- 
orable conditions. 

(b)  A  surviving  spouse. 

(c)  A  guardian,  provided  a  duly  certi- 
fied or  otherwise  authenticated   copy 


of  the  court  order  of  appointment  is 
submitted  with  the  application. 

§  ^s7..■,     lU'ciuired  appli.  alien  form. 

(a)  Persons  indicated  in  !;  887.4(a) 
should  use  Standard  Form  (SF)  180, 
Request  Pertaining  to  Military  Rec- 
ords. However,  a  Utti  r  request  will  be 
honored  if  the  applicant  supplies  suffi- 
cient identifying  data  and  .satisfactory 
proof  that  the  original  certificate  of 
separation  has  been  Uxst  or  destroyed. 
Otherwi;;e.  the  applicant  may  be  re- 
quired to  complete  SF  180.  Members 
on  active  duty  forward  their  applica- 
tions through  ti-;i-ir  unit  comrnander. 

'b)  Persons  indicated  in  S  887.4  (b) 
and  (c)  and  §887.7  submit  SF  180  or 
any  similar  form  used  by  agencies  out- 
side tlie  Dtpartment  of  Defense. 

§  .XS7.6     Ci  rtifuates  i-~urd. 

The  i.ssuing  auihority  verifies  that 
the  proper  CIL  form  is  issued,  particu- 
larly if  the  service  person  has  had 
both  Army  and  Air  Force  service.  The 
p(-rson's  assignment  status  a.s  of  S(-p- 
tember  26.  1947.  determines  whether  a 
person  was  in  the  Army  or  Air  Force 
at  th.c  time  of  discharge  or  release 
from  active  duty.  Separations  before 
September  26.  1947.  are  considered 
A-my  separations.  Separatiotis  on  or 
after  that  date  are  considered  Air 
Force  separations  unless  the  records 
clearly  show.-  the  pei-son  actually 
served  as  a  member  of  the  Army 
during  the  period  of  service  for  which 
the  CIL  is  requested.  Individuals  indi- 
cated in  §  887.4  may  be  issiu^d  CIL's 
prepared  on  one  of  the  following 
fonns,  as  applicable: 

(a)  DD  form  303AF,  Certificate  in 
Lieu  of  Lost  or  Destroyed  Discharge. 
to  replace  any  lost  or  destroyed  certifi- 
cate of  discharge  from  life  Air  Force. 

(b)  DD  form  363 AF.  Certificate  of 
Retirement,  to  replace  any  lo'-^t  or  de- 
stroyed certificate  of  retirement  from 
the  Air  Force. 

(c)  AF  Form  386.  Certificate  in  Lieu 
of  Lost  or  Destroyed  Discharge  (AUS». 
to  replace  any  lost  or  destroyed  certifi- 
cate of  discharge  from  the  Army. 

(d)  AF  Form  681.  Certificate  in  Lieu 
of  Lost  or  Destroyed  Certificate  of 
Service  (AUS'.  to  replace  any  lost  or 
destroyed  certificate  cf  service,  or  sub- 
sequent like  form,  i.sstied  on  release 
from  extended  active  duty  in  the 
Army. 

(e)  AF  Form  682.  Certificate  in  Lieu 
of  Lost  or  Destroyed  Certificate  of 
Service  (USAF),  to  replace  any  lost  or 
destroyed  certificate  of  service,  or  like 
form,  issued  on  release  from  extended 
active  duty  in  the  Air  Force. 


§  ssT.T      IVr-on--      separated      unci*  r     other 
than    honorai)le    (tmdrlion-    i  undesira- 
ble, had   C(mdu(t.  or  dishonorable  dis- 
charge'. 
Service  persons  whose  character  of 
service  was  under  other  than  honor- 
able   conditions    or    dishonorable    are 
not  eligible  for  CIL's.  Such  persons,  on 
application  for  replaceinenl  of  a  sepa- 
ration document,  may  be  issued  an  of- 
ficial    photocopy     of     the     pertinent 
report  of  separation,  if  available.  The 
•authority  and  reason"  and  "reenlist- 
ment  code"  items  must  be  masked  out 
before    photocopying    the    document 
and  those  items  mu^t  be  filled  with  a 
dashed  line  on  the  photocopy. 

(a)  If  a  report  of  separation  is  not 
available,  provide  a  brief  official  state- 
ment of  military  service,  on  letterhead 
stationery  of  the  issuing  records  custo- 
dian. File  a  copy  of  the  statement  in 
the  Ma.ster  Personnel  Record. 

(b)  A  $3  fee  is  charged  for  i-ssuing  a 
document  under  this  section. 

§  SS7.S     W  here  to  apply. 

,a)  DD  Form  363 AF.  AFMPC  ' 
DPMDR.  Randolph  AFB  Tex.  78148. 
Applicant  must  attach  a  copy  of  the 
retirement  order  to  SF  180. 

(b)  All  other  certificates: 

(li  AFMPC/DPMDR.  Randolph 
AFB.  Tex.  78148.  for: 

(i)  Officers  and  airmen  on  extended 
active  duty  or  on  the  temporary  dis- 
ability retired  list. 

(ii)  General  officers  in  a  retired  pay 
status. 

(2)  NPRC  MPR-AF.  9700  Pat'e  Bou- 
levard. St.  Louis.  Mo.  63132,  for  offi- 
cers and  airmen: 

(i)  Completely  separated  from  the 
Air  Force  or  Air  National  Guard. 

lii)  In  a  retired  pay  status,  e.xcept 
general  officers. 

(iii)  In  the  Retired  Reserve  who 
cannot  become  eligible  for  retired  pay. 

(3)  ARPC/DPFSB.  3800  York  Street, 
Denver.  Colo.  8P205.  for  .A.ir  National 
Guard  and  Air  Force  Reserve  officers 
and  Air  Force  Reserve  airm.en  not  on 
extended  active  duty,  including  retired 
Reserve  who  will  be  eligible  for  retired 
pay  at  age  60. 

(4)  Adjutants  General  of  the  States. 
District  of  Columbia,  or  the  Common- 
wealth of  Puerto  Rico,  for  Air  Nation- 
al Guard  airmen  not  on  extended 
active  duty  (see  AFM  10-4.  Air  Force 
Directory  cf  Unclassified  Addresses). 

?  ss7.9     Photocopies  of  documents. 

This  part  does  not  prohibit  authori- 
ties (§887.8)  from  supplying  photocop- 
ies of  certificates  of  .servtoe.  reports  of 
separation,  or  similar  documents. 

Fkankie  S.  Estep. 
Air  Force  Federal  Register 
Liaison  Officer. 

[FR  DiT   78  241'K^  Filed  8  25  78   8  45  am] 
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PART  889— DESERTION  AND 
UNAUTHORIZED  ABSENTEEISM 

A(ir;N('V  Dcp.'irlir.cnt  of  thr  Air 
I 'line.  Depart  infill  of  Defense. 

ACTION:  Final  rule. 

SITMMARY:  The  Department  of  the 
Air  Forrc  is  revising  its  rule  on  deser- 
tion and  unauthorized  absenteeism  to 
reduce  the  leuKlh,  improve,  and  sim- 
plify the  regulatory  language,  and  im- 
plement the  revised  DOD  Directive 
i;i25.2.  February  10.  1977. 

EFFECTIVE  DATE:  August  10.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Major  John  C.  B.  Rayko,  Chief, 
Airman  Separations.  Directorate  of 
Per.soniu'1  Program  Actions.  Air 
Force  Manpower  and  Personnel 
Center.  Ranckilph  Air  Force  Base, 
Texas;  phone  512  652  4.54fi 

SUPPLEMENTARY  INFORMATION: 
Piut  889  of  Chapter  VII.  tkle  32  of  the 
Code  of  Federal  FicKulations  is  revised 
to  reduce  its  length,  and  inipro\e  and 
.simplify  the  regulatory  language.  It 
implements  DOD  Directive  1^25. 2. 
February  10,  1977. 

This  revision  is  issued  under  authori 
ty  ot  10  U.S.C.  8012 

'Ihc  revisetl  purl  will  read  as  fnUtnvs: 

Sec. 

889  1     Purpo.se. 

m9  2    Criteria  for  administrative  classifica- 
tion of  deserters. 

889.3  Appretien.sion   of   absentees   and   de- 
serters. 

889.4  Authority  to  apprehend. 

889.5  Return  to  military  control. 
88'^  6     Rewards  and  reimbursemeiit.s. 

889.7    Cooperation  of  armed  forces  and  civil 

law  enforcement  agencies. 
889  8    General  responsibilities. 
889.9    Transfer  from  civilian  to  military  ju- 

rLsdiction. 

Authority:  10  U  S.C.  8012. 

Note.— This  part  is  derived  from  Air  Force 
Re^:ulation  35  73.  May  3,  I'jTfi,  and  cliange 
1.  Aui^u.-.t  10.  1977. 

I'art  8(»H  of  thLi  ct-.apttr  .str»te.s  the  ba.sir 
policies  and  in.slructioii.s  goveniiiu,'  tlic  di.-. 
clo.siirc  of  records  and  tells  members  of  ttic 
publir  what  they  must  do  to  inspect  or  obtain 
copies  of  the  material  referenced  herein. 

§SS9.1     Purpose. 

This  part  establishes  luiiform  poli- 
cies and  standard  procedures  for  the 
management  of  desertion  and  unau 
thorized  absenteeism  to:  (a)  Minimize 
the  occurrence  of  desertion  and  unau- 
thorized absenteeism,  (b)  foster  the 
development  of  effective  deterrent 
programs.  (O  enhance  apprehension 
efforts,  and  (d)  provide  for  accurate 
and  timely  reporting  of  cases  of  deser- 


tion and  unaiii  hoM/ecl  absenteeism. 
1  his  part  applies  to  all  military  per- 
sonnel serving  on  or  ordered  lo  report 
to  active  dut^-  in  the  U.S.  Air  For(  e 
and  members  of  Reserve  components 
serving  on.  or  ordered  to,  active  duty 
or  active  duty  for  trainin.t  i.-XDTi  It 
implements  DOI')  Directive  i:«j;)2. 
February  10.  1977.  This  part  is  affect- 
ed by  the  Privacy  Act  of  1974.  The 
system  of  records  required  is  author- 
i.^.ed  by  10  U.S.C.  885.  886.  and  837. 

§  SHS.2  (rllt'ria  fur  a<1mlniNl  r.ilnc  claN'-in- 
catii!n  (if  (lcM'rttM>. 
For  administrative  purpwses.  an  ab- 
sentee will  be  cla.ssitied  as  a  deserter 
and  a  DD  Form  553.  Ab.sentee  Wanted 
by  the  Armed  Fores,  will  be  prepared 
and  a  message  (includes  MINIMIZE) 
dispatched  when  a  member: 

(a)  Is  absent  without  authority,  re- 
gardless of  the  length  of  absence,  and 
the  fads  and  circumstances  include: 

(1)  Duty  or  travel  restrietions  which 
have  been  impeded  ur.der  AFR  205-32. 
USAF  pensonnel  security  program,  or 

(2)  Access  within  the  p;usl  12  months 
to  top  secret  info'^mation  or  to  secret 
or  confidential  information  for  which 
special  access  authority  and  proce- 
dures have  been  establisiied. 

(b)  Has  been  absent  without  leave 
(AWOL)  for  30  consecutive  days.  (For 
administrative  purpo.ses.  date  of  de- 
parture is  first  day  of  AWOL  and 
AWOL  status  continues  through  mid- 
nuUit  on  the  30th  day  of  continued  ab- 
sence. Desertion  starts  at  12:01  a.m.  on 
the  31st  day  of  continued  ab.sence.) 

(c)  Has  been  absent  witfiout  authori- 
ty without  regard  to  length  of  absence 
and  has  gone  to.  or  remains  in.  any 
foreign  country  and  while  in  such  for- 
eign country  has  recjucsted  or  applied 
tor.  or  accepted  any  type  of.  as.vlum  or 
residence  percnit  from  such  country  or 
any  govfrnmeiU;;!  agency  thereof. 

(d)  Becomes  absent  without  leave  or 
escapes  from  custody  before  appropri 
ate  action  is  taken  as  a  result  of  previ- 
ous unauthorized  absence. 

(e)  Who  is  a  prisoner  and  escapes. 

(f)  Has  been  charged  under  the  Uni- 
form Code  of  Military  Justice  (UCMJ) 
for  a  serious  offense  in  addition  to 
being  AWOL. 

§  SS9.:!     .\ppri'hcn>ii>n  of  absentees  and  de- 
serters. 

Every  practicable  effort  will  be  made 
to  apprehend  absentees  and  deserters 
as  expeditiousl.v  as  possible.  To 
achieve  this  end,  vigorous  efforts  will 
be  made  at  the  unit  level  and  other  ap- 
propriate levels  to  investigate  the  facts 
and  circumstances  surrounding  ab- 
sences, to  initiate  apprehension  ac- 
tions, and  to  expedite  appropriate  no- 
tiiication  procedures. 


§hsit,l      \ulhiiril>  to  apprehend. 

Ainirchension  of  absentees  pnd  de- 
serters may  be  accomplished  'jy  the 
following  ;«ersonn(  1  as  specilied  bt  low  : 

(a)  Members  of  Armed  Forcts.  Absen- 
tees and  deserters  may  be  apprehend- 
ed by  members  of  the  Arne  d  Forces 
under  the  circimistances  pri  m  r.bed  by 
article  7(b)  of  the  UCMJ  aiid  para- 
gr;tph  19  of  Mtiuial  lor  Courts-Mar- 
tial. 1P69  (revi.sVd  edition). 

(b)  Ciixl  ojt'.cers.  Any  civil  officer 
having  authority  to  apprehend  offend- 
ers under  tlu^  laws  of  the  United 
States  or  of  a  Stale,  territory.  Com 
monwealtii.  po.ssesuon.  or  the  District 
of  Columbia  may  summarily  appre- 
hend and  deliver  a  deserter  into  the 
custody  of  the  Air  F'orce. 

(c>  U.S.  authorities.  U.S.  authorities 
may  apprehend  absentees  and  desert- 
ers in  foreign  count rus  only  when  au- 
thorized by  an  iruernational  agree- 
ment with  the  country  concerned  or 
by  agreement  wiih  appropriate  local 
authorities  when  such  an  agreement  is 
within  the  purview  of  an  existing  in- 
ternational agreement.  In  these  cases, 
careful  con.'^idfTation  must  be  given  to 
possible  internal ioiial  implications  and 
adverse  foreign  reaction.  Where  appre- 
hension cannot  be  accomplished  under 
these  circum:;lances,  or  in  any  case 
where  doubt  exists,  as  to  apprehension 
authority,  a  report  cf  tiu>  facts  will  be 
made  to  HQ  USAF'/SP.  with  an  infor- 
mation copy  to  the  major  conunand. 
for  submission  through  ciiannels  to 
the  A.ssistant  Secretary  of  Defense  (M. 
&  R.A. )  for  resolution. 

§  sSVt..')     Return  to  mililar>  control. 

This  return  may  be  effected  as  fol- 
lows: 

(a)  Within  the  jurisdiction  of  the 
United  States.  Absentees  and  deserters 
will  be  received  at  any  military  instal- 
lation which  is  manned  by  active  duty 
personnel.  Immediate  action  will  be 
taken  lo  transfer  an  individual  to  th(> 
nearest  installation  of  his  or  her 
branch  of  service  having  facilities  to 
piocess  absentees  and  deserters. 

(b)  Outside  the  jurisdiction  of  the 
I'nited  States.  Military  attaches  or 
mi.ssion  chiefs  in  foreign  tuuntries  will 
not  accept  the  offer  of  a  deserter  or 
absentee  to  return  to  military  control 
unless  the  United  States  is  directly  re- 
sponsible for  the  presence  of  the  indi- 
vidual in  the  country  where  a.ssi';tance 
is  requested. 

(1)  Normally,  such  deserters  and  ab- 
sentees will  be  advised  and  assisted  to 
report,  at  their  own  expense,  to  an  ap- 
propriate U.S.  military  installation 
within  the  United  States  or  overseas. 

(2)  Unless  they  are  citizens  of  the 
coimtry  in  which  assistance  is  request- 
ed, absentees  and  deserters  will  be  re- 
ported to  the  appropriate  authorities 
of  such  foreign  country  with  a  view 
toward  deportation. 
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(3)  If  the  individual  departs  the  for- 
eign country  or  is  deported,  the  mili- 
tary attache  or  mission  chief  will 
make  arrangements,  if  possible,  when 
such  departure  is  known,  to  have  the 
individual  taken  into  custody  on  arriv- 
al within  a  territory  where  U.S.  mili- 
tary officers  have  authorit\'  to  appre- 
hend. 

§  SS9.(j     Rewards  and  reimbursenienls. 

'ai  Any  autliorized  comm'.inication, 
oral  or  written,  from  a  military  or  Fed- 
eral law  enforcement  oflirial  or 
agency,  requesting  actut-  cooperation 
in  tlie  apprcherision  or  delivery  to 
military  control  of  an  absentee  or  de- 
serter wanted  by  the  Air  Force,  will 
constitute  the  ba.sis  for  a  reward.  Sub- 
sequent to  such  communication,  per- 
sons or  agencies  apprehending,  detain- 
ing, or  delivering  absentees,  deserters. 
or  escaped  military  prisoners  to  mili- 
tary control  will  be  rewarded  or  reim- 
bursed (but  not  both)  as  follows: 

(1)  Payment  of  a  reward  of  S15  for 
the  apprehension  and  detention  of  ab- 
sentees, deserters,  or  escaped  military 
prLsoncrs  until  the  military  authorities 
take  them  under  control. 

(2)  Payment  of  a  reward  of  S25  for 
the  apprehension  and  delivery  to  mili- 
tary control  of  absentees,  deserters,  or 
escap(>d  military  prisojiers. 

(3)  Under  circumstances  where  per- 
sons or  agencies  who  apprehend  or 
return  absentees  and  deserters  to  mili- 
tary control  may  not  be  paid  a  reward, 
reimbursement  for  reasonable  and 
actual  expenses  may  be  made  not  to 
exceed  $25  for  an.v  one  case. 

(b)  Payments  authorized  by  para- 
graph (a)  of  this  section  and  cost  of 
travel  of  guards  assigned  to  the  absen- 
tees or  deserters  will  be  charged  to  the 
military  personnel  appropriation  of 
the  Air  Force.  These  costs  will  not  be 
reimbursed  by  the  absentee  or  desert- 
er. Costs  associated  with  an  absentees 
or  deserter's  own  transportation  for 
return  to  military  control  will  be 
charged  to  the  pay  accounts  of  the  in- 
dividual member  a-s  presci-ibed  in  the 
.ioint  travel  regulation,  volume  I.  chap- 
ter 5. 

§  HSy.7     Cooperation  of  .Armed   Forces  and 
ci'i  it  law  enforcement  agencies. 

(a)  Notices  about  members  wanted 
for  unauthorized  absence  or  desertion 
from  a  command  located  in  the  juris- 
diction of  the  United  States  will  be 
given  expeditious  selective  circulation 
among  Armed  Forces  and  civil  law  en- 
forcement agencies  deemed  most 
useful  in  apprehending  a  particular 
absentee.  Notification  lo  the  Federal 
Bureau  of  Investigation  (FBI)  and  De- 
partment of  State  I  in  the  case  of  non- 
citizen  deserters)  is  made  only  by 
AFMPC/DPMAKE.  The  standard 
formal  of  this  notice  will  be  the  DD 
Form  553. 


(b)  Major  commands  located  outside 
the  jurisdiction  of  the  United  States 
will  take  initial  actions  as  warranted 
by  the  local  situation,  within  the  pri- 
macy of  international  agreements,  to 
secure  cooperation  ir.  apprehension  of 
members  absent  wilhovit  leave. 

ic)  In  the  absence  of  other  specific 
prearrangements  among  military  serv- 
ice commands,  when  one  of  the  mili- 
tary services  makes  a  pickup  of  absen- 
tees or  deserters  fiom  civil  authorities 
anywhere  in  the  continental  United 
Stales,  all  such  individuals— regardless 
of  the  military  ser\ice  'o  which  they 
belong— will  be  picked  up  when  practi- 
cable, at  tlie  same  time  and  delivered 
to  the  nearest  military  installation 
having  facilities  to  process  absentees 
or  deserters.  When  such  pickup  is  not 
accom|)lished.  the  apprehending  au- 
thorities will  notify  the  military 
service's)  of  the  individuals  remaining 
in  civilian  custody  preferably  prior  to 
these  authorities'  departure  from  the 
civilian  confinement  facility. 

'd)  Apprehen.s-'on  of  absentees  who 
seek  sanctuary-  in  a  cliurch  or  other 
public  building: 

(1)  After  AFMPC  DPMAKE  has 
furnished  the  FBI  with  a  request  to 
locate  a  deserter  (DD  Form  553 \  for 
return  lo  military  control,  the  FBI  as- 
sumes r(^sponsibilit.v  and  apprehends 
the  deserter. 

(2)  If  a  number  of  airmen  are  in- 
volved, some  of  whom  are  absent  with- 
out leave  and  some  in  a  deserter 
status,  responsibility  remains  with  the 
US.  Air  Force  since  it  has  the  authori- 
ty to  apprelund  both  categories  of 
personnel. 

(3»  In  all  other  situations,  the  U.S. 
Air  Force  assumes  responsibility  for 
apprehending  its  absentees. 

(4)  Maximum  coopt  ration  is  solicited 
from  local  civil  authorities  in  appre- 
hending absentees  not  falling  under 
FBI  jurisdiction.  If  civil  authorities  de- 
cline to  apprehend  a  U.S.  Air  Force  ab- 
sentee seeking  sanctuary  in  a  church 
or  public  building,  all  facts  are  report- 
ed to  HQ  USAF  SP.  via  OPHEP  3 
report,  according  to  .ICSPUB  6. 
volume  V.  before  mi'itary  apprehen- 
sion is  attcMupU^d. 

NoTf.  -  Tills  does  not  preclude  the  U.S.  A'r 
Force  from  continuing  to  exercise  its  re- 
spon.s:b;lity  in  '  nonsanctuary"  situation. 
F^nr  cxiinplc  it  docs  not  preclude  Air  Force 
personnel  from  entering  a  buildinR  to  appre- 
hend an  ab.sentee  in  a  'hot  pursuit"  siiua- 
tion  or  in  oii-cr  instances  in  wliich  an  absen- 
tee happens  to  be  in  a  church  or  public 
building  but  is  making  no  claim  of  sanctu- 
ary, 

§  SS9.8     (Icneral  responsibilities. 

It  is  the  responsibility  of  all  mem- 
bers to  fully  support  the  mission  of 
the  Air  Force  by  being  present  for 
duty  at  the  time  and  place  prescribed. 
Positive  action  must  be  taken  by  su- 
pervisors and  commanders  at  all  eche- 


lons lo  insure  that  this  responsibility 
is  understood  and  assumed  by  all  per- 
sonnel and  that  prompt  action  is  taken 
when  a  mem.ber  is  not  present  for  duty 
as  required. 

(a)  HQ  USAF  responsibilities.  (1)  HQ 
US.'^F.  Directorate  of  Personnel  Plans 
<HQ  USAF  DPX)  as  the  focal  point 
for  personnel  policy  is  responsible  for 
initiating  and  fostering  those  policies 
that  will  minimize  the  occurrence  of 
unauthorized  absence  and  desertion. 

(1)  HQ  USAF.  Chief  of  Security 
Police  (HQ  USAFSP)  i.;  the  focal 
point  for  apprehension  of  absentees 
and  deserters.  HQ  USAF/SP: 

(i)  Maintains  direct  liaison  with  law- 
enforcement  agencies: 

(ii)  De\elops  and  disseminates  poli- 
cies and  procedures  for  apprehension 
of  ab.sentces:  and 

(iii)  Establishes  guidelines  and  moni- 
tors use  of  escorts  in  moving  members 
returned  to  military  control. 

(3)  The  Inspector  General  of  I  he  Air 
Force.  Office  of  Special  Investigations 
(AFOSI  IVG): 

(ii  Makes  entries  in  the  NCIC:  and 
(ii)  When  requested  by  commanders, 
makes  inquiries  into  the  circumstances 
of  unauthorized  absences  involving  se- 
curity considerations. 

(4)  Air  Force  Military  Personnel 
Center.  Directorate  Of  Personnel  Pro- 
gram Actions  (AFMPC,  DPMAK.)! 

(i)  Coordinates  and  di.s.seminates 
procedures  for  managment  of  unau- 
thorized absences: 

(ii)  Monitors  disposition  of  absentees 
returned  to  military  control  and  pro- 
vides necessary  guidance  in  unusual 
cases: 

(iii)  Is  the  Air  Force  deserter  infor- 
mation point:  and 

(i\)  Maintains  statistical  data  con- 
cerning unauthorized  absences. 

(b)  Base  coimnandcrs  and  higher 
echelon  commanders.  Commanders  at 
all  echelons  will  insure  that  continu- 
ing emphasis  is  placed  on  the  Air 
Force  position  regarding  unauthorized 
absenteeism  and  desertion.  Develop- 
ment of  management  practices  and 
programs  to  deter  and  minimize  ab.sen- 
leeism  and  de.sertion  is  nece.s.sary. 
MAJCOM's  will  insure  that  CBPO's 
and  unit.s  comply  vvith  this  pari. 

§  SS9.9     Transfer  fr<  m   civilian   !n   military 
juri>diction. 

(a)  Absentees  and  deserters  being  de- 
tained temporarily  in  the  hands  of 
civil  authorities  will  be  returned  to 
military  control  as  soon  as  po.ssible 
after  responsible  military  officials  are 
informed  of  their  whereabouts  and 
the  civil  authorities  are  ready  to  re- 
lease them.  After  receiving  notifica- 
tion of  the  absentee  or  deserter's 
whereabouts.  military  authorities 
must  make  every  reasonable  effort  to 
acconiplish  return  to  military  control 
within  48  hours.  Apprehension  and  de- 
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ti'iitimi  of  absent  inf;nbfi>.  b.\'  ciwl  aii 
tlioiilu's  are  ac'conii.ili.shfcl  as  a  scrv  ur 
In  the  military  ciepartineiits.  CDiiImn 
aMon    of   this   essential   support    finui 
( ivii  authorities  requires  nuitual  ( oop- 
eration. 

(h)  The  commainler  of  the  unit  to 
uhich  th,e  uuluiciual  ua.s  ass!!-;ne<i 
prior  to  the  unauthorized  absence  is 
responsible  for  completing  the  re- 
quired action  when  report  of  arri-st  is 
recei\ed.  If  an  absentee  is  arrested  by 
civilian  authorities  for  an  offense 
which  mav  be  a  basis  for  atlministra- 
tive  action,  refer  to  AFR  36-12.  Ad- 
ministration Separation  of  Commis- 
sioned Olfieers  and  Warrant  Officers 
of  the  Air  Force  (for  officers)  or  AFM 
39-12.  Sei)aration  of  Unsuitability.  Un- 
fitness or  Miscofiduct;  Resignation  or 
Request  for  Discharge  for  the  Good  of 
t  he  Service,  and  procedures  for  the  re- 
habilitation program  (for  airmen  V 
The  commander  is  also  responsible  for 
lod^;ing  a  detainer  with  civil  autliori 
ties  and  preparing  AF  Form  2098  to  re 
fleet  the  changed  status.  If  member  is 
under  suspi^nded  sentence  to  punitive 
(lisehart;e  which  has  been  affirmed, 
general  court  martial  (GCM)  authori- 
ty should  make  a  determination  to: 

(1)  Viicate    the    suspension    and   ex- 
erul  e  t  lie  (li-,(  hart;e.  or 

(2)  Have    member    relunu'd    to   mill 
tary  control  for  disposition  of  AWOL 
or  DFli.  or  any  other  pending  charges 
(see  AFM  39-12,  chapter  2- 

Fr.ankik  S.  F^srh.r. 
/lirfc;rrc  Frdtriil  lu'ijisfi'r 
Luiiaun  OjJH-cr. 

I  IK  Due.  78  2-1111,'^,  Piled  8-25-78;  8:45  anil 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

IHf  tJiK-kel  No,  78   lfS?l,  liW   :iO.')(ll 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Station  in  Sea- 
ford,  Del.;  Changes  Made  in  Table 
of  Assignments 

A0P;NC'Y;      Federal      Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  rus 
siuns  and  reserves  television  channel 
(j4  for  noncommercial  educational  use 
at  Seaford,  Del.,  and  deletes  the  reser- 
vation of  channel  38  there  for  educa- 
tional use.  This  action  will  brinK  the 
first  commercial  television  station  to 
the  State  of  Delaware,  and  briiiK  a 
first  local  television  service  to  the  resi 
dents  of  Seaford.  Del. 


RULES  AND  REGULATIONS 

EFFECTIVE     DAT!;:     September     28. 
1978. 

.ADORP'.SStlS:      Federal     Coinmuniea- 

tioMs    Commission.    Washington.    DC. 

2o:')r)4. 

FOR       FlHTIiFK       INFORMATION 

CONTACT: 

Mildred      B.      Nesterak.      Broadcast 
Bureau.  202-632-7792. 

Sl'I'FI.i:MK\rA!:V-  INI^'OI-IM ATION: 

Adopted:  August  15.  1978. 

Released:  August  18   1978. 

In  the  matter  of  amendment  of 
§  73.606(b).  table  of  a.,  itinments.  tele- 
vision broadcast  stations  (Seaford. 
I)t  1  ).  Report  and  Order  proceeding 
terminated  [43  FR  2471.5], 

1,  Tfie  Commission  has  before  it  the 
notice  of  proposi^d  ruletiiaking.  adopt- 
ed May  25.  1978.  43  FR  24715.  m  re- 
sponse to  a  petition  filed  by  .John  H. 
row  ley  (■■petitioner'").  The  notice  pro 
[josed  the  assignment  and  r(\servation 
of  TV  channel  61  for  noruommrrcial 
educational  use  and  deletion  of  the 
reservation  of  TV  channel  38  at  Sea 
ford,  Del.,  for  educational  use  onlv. 
Supporting  comments  were  filed  by 
the  Citi/cns  Committee  for  ttie  E.xpan- 
sion  of  Commt  rcial  Television  to  the 
State  of  Delaware  ( -CCETD  ').  Public 
Broadcasting  Service  (  PBS  ").  and  pe- 
titioner who  reaffirmed  his  intention 
to  file  for  ctrannel  38  at  Sc^aford,  if  it 
were  nruie  ;r,  aihible  for  comir.ercial 
u.-e, 

2  Seaford  (pop.  5.537).  in  Sussex 
County  (pop.  80.356),'  is  located  in 
western  Delaware,  approximately  32 
kilometers  (20  miles)  north  of  Salis- 
bury. Md,.  and  approximately  129  kilo- 
meters (80  miles)  east  of  Washington. 
D,C.  Seaford  is  currently  a.ssigned 
UHF  channel  38  which  is  reserved  Tt)r 
noncommercial  (ciucat  ional  use.  The 
clKinnel  IS  UMijceupied  and  unapplied 
lor. 

3.  F'et  It  loner,  iiv  supporting  com- 
ments, a.sserts  that  deleting  the  educa- 
tional reservation  on  the  channel  38 
assignment  would  permit  -the  estab- 
lishment of  the  first  comniercial  tele- 
vision station  m  the  State  of  Dela- 
ware. Petitioner  states  that  he  has  a 
complete  channel  38  UHF  television 
transmitter  plant  available  which 
would  permit  an  economical  and  early 
establishment  (jf  a  station  in  Seaford. 

4.  CCETD  supports  the  prop(Jsal, 
stating  that  a  commercial  television 
station  in  Seaford  would  afford  the 
people  of  lower  Delaware,  as  well  as 
the  Eastern  Shore  of  Maryland  and 
Virginia,  program  diversity,  and  bring 
a  much  needed  competition  to  the 
entire  market. 

5.  PBS  states  that  since  an  alternate 
channel    is   available    for   noncommer- 


cial educational  use  at  Seaford,  it  has 
no  objection  to  the  use  of  channel  38 
lor  commercial  us(\  PBS  notes  tliat 
petitioner  has  expre.ssed  a  strong 
desire  for  the  inauguration  of  both 
commercial  and  public  local  television 
in  the  State  of  Delaware  and  adds  that 
petitioner  has  indicated,  if  he  is  grant- 
ed a  construction  permit  to  operate  a 
commercial  station  on  channel  38.  he 
would  make  space  available  on  his 
towt  I  fiir  a  noncommercial  education- 
al tr:in,.!aior  on  channel  64,  if  an  inter- 
est IS  expressc-d. 

f).  We  have  carefully  considered  the 
record  m  this  proc(>eding  and  conclude 
tliat  it  would  be  in  the  public  interest 
to  make  channel  38  available  for  com- 
mercial Use  at  Seaford,  Del.  Sinci' 
channel  64  is  available  for  noncom 
mercial  (xiucational  use  if  an  interest 
IS  expre.ssed,  we  are  assigning  the 
cliannel  to  Seaford  for  that  purijose.  A 
demand  has  been  shown  for  the  use  of 
channel  38  as  a  commercial  channel.  It 
woild  provide  for  a  first  local  televi- 
sion service  to  the  residents  of  Sea- 
ford, and  a  first  commercial  television 
station  in  the  State  of  Delaware. 

7.  Accordingly,  pursuant  to  authori- 
ty contained  in  sections  4(i).  5(d)<l), 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  section  0.281  of  the  Commi.ssion's 
Rules,  it  is  ordered,  that  effective  Sep- 
tember 28.  1978.  the  television  table  of 
a.ssignnKiiis,  section  73.606(b)  of  the 
Commission's  rules,  is  amended  for 
the  city  listed  below,  as  follows: 

Citv  and  Channel  A'o. 

.Sr:tfnl(l.  U,  I       38,  '6i    . 

8,  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

Fkderal  Communications 

Commission, 
Martin  I.  Levy, 
ActniQ  Chic/.  Broadcast  Bureau. 
IFIi  Ddc   78  24171  Filed  8  25  78:  8:45  am] 
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I'opulation    figures   are    taken    from    the 
1970  U.S.  Census. 


PART  74— EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

9-Month  Extension  of  the  Date  of 
Compliance 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  the 
date  that  remote  pickup  broadcast  sta- 
tions must  comply  with  authorized 
bandwidth,  maximum  frequency  devi- 
ation specifications,  and  frequency  tol- 
erance    specifications     contained      in 
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§§74.462  and  74.464.  Tlu  compliance 
date  is  extended  from  August  31.  1978 
to  May  31,  1979.  Tins  action  is  taken 
to  allow  the  broadcast  stations  time  to 
make  modifications  to  their  equip- 
ment nccissary  to  comply  with  the 
regulations  contained  m  §§74.462,  and 
74.464, 

EFFFX^TIVE  DATE:  June  1.  1979, 

ADDRESS:  Fedeial  Communications 
Commis.sion.  Washington,  D.C.  20554. 

FOR  FUKTHP:R  INFORMATION 
CONTACT: 

Frank  Lucia.  Ofiice  of  E.xecutive  1"); 
rector.  202-632-7232  or  John  Reiser. 
Broadcast  Bureau,  202  632  9660. 

SUPPLEMENTARY  INFORMATION 

Adopied:  August  14.  I'.'TH, 

Rele;ised:  August  IC.  1978, 

By  the  Commi.ssion:  Comn^i.s.'-ioner 
Washburn  absent. 

Order.  In  tiie  matt(  r  of  9-month  (  x- 
tension  of  the  date  of  compliance  with 
§§74,462  and  74,464  of  part  74.  subpart 
D. 

1  On  June  29,  1976,  the  Commission 
adopted  a  report  and  order  in  docket 
20189  (RM  1735.  FCC  76-624).  amend- 
ing part  74.  subpart  D  of  the  rules. 
The  report  and  order  refjuired  that 
remote  pickup  broadcast  stations,  re- 
gardless of  the  date  of  original  licens- 
ing must  meet  the  authori:'ed  band- 
width and  maximum  frequency  devi- 
ation specifications  contained  in 
§74,462  by  August  31.  1978. 

2.  A  subsequent  order,  adopted  De- 
cember 21.  1976.  required  that  remote 
pickup  broadcast  stations,  regardless 
of  the  date  of  original  licensing  must 
meet  the  frequency  tolerance  specif i- 
catior.s  contained  in  !;  74,461  by  .'\ugust 
31.  1978, 

3.  The  Commission,  in  i  oo;)!  rat  ion 
with  the  Def«  nse  Civil  Preparedness 
Agency  (DCPA)  administers  the 
broadca-st  stat:on  protection  program 
(BSPP).  The  BSPP  involves  the  loan 
of  PYderal  Government  equipment  to 
selected  broadcast  stations  throughout 
the  United  States.  The  equipment  in- 
cludes remote'  pickup  units,  some  of 
which  wei(  [ji.rchased  several  vear.'^ 
ago.  aiKi  many  of  these  need  to  be 
modified  or  replaced  in  order  to 
comply  with  tlie  provisions  in  para- 
graplis  1  ai.d  2  above.  The  purpose  of 
the  equipment  is  to  provide  a  radio 
link  between  a  broadcast  station  and  a 
local  emergency  operating  center 
manned  by  civil  defense  personnel 
during  a  local.  State  or  national  emer- 
gency. 

4.  Due  to  the  present  limited  fund- 
ing available  to  the  BSPP  and  the 
large  number  of  units  to  be  modified. 
it  IS  not  po.ssible  to  bring  all  the  equip- 
ment into  compliance  by  August  31. 
1978. 


5  The  9-monlh  extension  of  the  ef- 
ficlivi  date  will  allow  for  funds  bud- 
geted for  fi.scal  197:)  beginning  Octo- 
ber 1,  1978.  to  be  used  to  upgrade  the 
equipment.  This  order  will  permit  the 
broadcast  station  to  use  the  equip- 
ment until  May  31.  1979. 

6.  We  conclude  that,  for  the  reasons 
set  fortli  above,  adoption  of  this  order 
will  serve  the  public  interest  and  pro- 
mote the  safety  of  life  and  property. 
Because  this  extension  herein  ordered 
imposes  no  new  substantive  require- 
ments or  reflects  or  clarifies  existing 
policy,  the  public  notice  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  are  inapplicable. 

7.  Accordingly,  it  is  ordered.  That 
the  notes  to  §§  74.462  and  74.464  of 
subpart  D  of  part  74  of  the  rules  are 
amended  to  show  the  effective  date 
for  compliance  vnitli  these  sections  as 
June  1,  1979. 

(Sees.   4.   303,   48   Slat  .   a.s  amended.    1066. 
1082  147  U.S.C    JM.  M)3).) 

FF.nraAi.  Communications 

CoWTvlISSKiN. 
WiLlIAM  J    TRICARICO. 

Secretary. 

Part  74  of  ch.apier  I  of  title  47  of  the 
Code  of  federal  Regulations  is  amend- 
ed as  follows: 

A.   In   !;  74  462.   note   following   para 
grapii   (e)  is  ^mended   to   read  as  fol- 
lows: 

S  7  4  162      \iith<>ri/>d    bandwidth    and    enus- 
sions. 


(e) 


Note.— All  stations,  regardless  of  date  of 
on*;inal  licensing  mii.st  meet  the  authorized 
baiidvkidth  and  maximum  frequency  devi- 
ftiion  specification  contained  in  paragraph 
ibi  by  June  i    ie!79. 

B.  In  §74,464.  note  is  amended  to 
read  as  lollows: 


f;74.1fil      Kreqiieniy  l(iU'ran<»'. 


Note. -All  .stations,  regardless  of  date  of 
original  licen.sinc  must  meet  the  frequency 
tolerance  specifications  contained  in  this 
ipction  by  June  1.  1979, 

[FR  Do(    78  240-.;8  Filed  8  25-78.  8  Ab  am] 
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IDockol  No.  19995.  RM-2275:  PCC  78-597) 

PART  76— CABLE  TELEVISION 
SERVICE 

Network  Progrom  Exclusivity  Protec- 
tion bv  Coble  Television  Systems: 
Memorandum  Opinion  end  O-'der, 
Proceeding  Terrriinated 

AGENCY:     Federal     Communications 

Commi.ssion. 

ACTION:  Memorandum  opinion  and 
order— reconsideration  of  rule  amend- 
ment. 

SUMMARY  The  Commission  recently 
amended  its  rules  to  provide  that  a 
cable  television  sy.stem  no  longer  need 
black  out  the  duplicating  network  pro- 
graming of  a  broadca.st  television  sta- 
tion if  that  station  is  viewed  off  the  air 
bv  a  certain  percentage  of  the  popula- 
tion of  the  cable  community.  See  43 
FR  16337  The  Commission  now  denies 
the  petitions  for  reconsideration  of 
that  decision.  The  contention  that  the 
Commission  did  not  follow  proper  pro- 
cedures in  adopting  this  rule  change  is 
rejected.  Further,  the  Commission 
held  that  the  petitions  did  not  raise 
any  new  substantive  matters  that  were 
not  already  con.sidered  in  the  original 
decision. 

EFFECTIVE  DATE:  The  amendment 
to  the  rules  previously  adopted  (47 
CFR  76.92'  g  I    w  1:1  become  effective  on 

Of'K.iber  5.  1978. 

ADDRESS.  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary      Hurvitz.      Cable     Television 
Bureau.  202-632  6468. 

In  the  matter  of  amendment  of  sub- 
part F  of  part  76  of  the  Commi.ssion's 
rules  and  regulations  with  respect  lo 
network  program  exclusivity  protec- 
tion by  cable  television  systems:  peti- 
tions for  reconsideration  (docket  No. 
19995.  RM  2275):  previously  published 
at  43  FR  26022. 

Adopted:  August  8.  l&Ta. 

Relea.sed    August  28.  1978. 

By  the  Commi-ssion:  Commissioner 
Lee  dissenting  and  a.ssuing  a  state- 
ment; Commissioner  Washburn 
absent;  Commi.ssioner  White  concur- 
ring in  the  result. 

Introduction 

I  In  MtniOrandam  Opinion  and 
Order   m    Docket    19995,   FCC   78-217. 

FCC    2d (released    April    17. 

1978'.  the  Commission  amended 
§  76.92  of  its  rules.  Under  the  revised 
rule  network  nonduplication  blackouts 
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no  longer  apply  to  programs  on  televi- 
sion stations  which  are  ■  significant  ly 
viewed"  '  in  the  community  of  a  cable 
system.  The  decision  constituted  a 
modification  of  Ihe  Commission's  deci- 
sion in  the  Tliird  Report  and  Order  in 
Docket  19995,  FCC  76  1076,  62  FCC  2d 
99  (1976),  and  was  stayed  by  the  Com- 
mission in  a  Memorandum  Opiniim 
and  Order   in  Docket    19995,   FCC  78 

Xil_ FCC  2d (released  May  30, 

1978).  The  Commissioi)  now  has  before 
it  21  petitions  for  recon-sideration  of 
this  decision,  7  pleadings  in  support  of 
those  petitions,  and  23  oppositions  to 
the  petitions.  A  complete  list  of  the 
petitioning  parties  and  those  replying 
is  attached. 

2.  This  proceeiimg  has  followed  a 
long  and  involved  course  since  the 
original  Notice  of  Inquiry  and  Pro- 
posed Rule  Making  wtis  issued  in 
1974.-  The  First  Report  and  Order  in 
Docket  19995,  FCC  75  413.  52  FCC  2d 
519  (1975)  did  not  resohe  the  issue 
presently  under  consid'-rat  ion,  but 
presaged  furth(>r  pioceedmgs  m  this 
matter.  In  the  Further  Notice  of  Pro- 
posed Rule  Making  in  Docket  19995. 
FCC  75  922,  40  FR  34395  (  1975)  i.ssued 
a  few  months  latt-r,  the  Commission 
icrjuested  omments  on  its  proposal  to 
tlevi'lop  a  standard  to  exempt  network 
signals  widely  viewed  m  noncable 
homes  in  a  communlt.s  from  being 
blacked  out  in  favor  of  other  local  sig- 
nals. In  our  initial  decision  on  this 
question,  we  declined  to  adopt  a  rule 
of  general  applicability  because  of  our 
fear  that  no  one  standard  would  re- 
solve all  the  anomalies  we  sought  to 
remedy.  Instead,  we  decided  to  retain 
the  nonduplicalion  rules  as  previously 
adopted,  while  simultaneously  propos- 
ing to  grant  special  relief  in  situations 
presenting  I'.nusual  circumstances. 

3.  After  two  cable  operators  request- 
ed reconsideration  of  this  decision,  the 
Commission  reassessed  the  issue  and 
concluded  that  this  question  was  more 
properly  viewed  as  a  balancing  of  the 
competing  interest.s  of  two  local  sta. 
tions.  than  as  protecting  a  local  sta- 
tions audience  from  fractionalization 
by  a  distant  station.  Recogtiizing  that 
there  may  be  some  situations  m  which 
the  "priority"  station  may  need  non- 
duplication  protection,  we  specifically 
left  open  the  possibility  of  protection 
being  granted  through  our  established 


'  LfndiT  <iur  rule.s,  a  leicv  i.sion  station  may 
demand  carnaKf^  on  a  cable  .system  operat- 
ing witbm  a  fomiminity  in  wliirti  it  ls  sik 
nificantly  viewed.  See  .soction.s  76.57ia)(4), 
7659<ai<6).  and  7661'ai(5)  of  the  rules.  A 
network  affiliate  i.s  considered  to  be  signifi- 
cantly viewed  if  it  recei\es  a  3  percent  share 
of  total  viewitifi  hours  and  a  net  weekly  cir- 
culation of  25  percent  in  the  noncable 
homes  in  the  community.  See  section 
76.5(k). 

'  Notice  of  Imiuiry  and  I'roijo.^ed  Rule 
Making  In  Docket  li)995,  1-CC  74  :VA5.  46 
FCC  2d  11G4  (19741, 
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S[)ecial  relief  procedures.  The  burden 
of  seeking  such  relief  seemed  to  US 
properly  placed  on  the  television  sta- 
tion alleging  the  need  for  addilional 
protection. 

Plkadincs 

4.  '1  he  petitions  for  reconsitieration 
filed  bv  individual  broadcasting  com- 
panies as  well  as  the  National  A.ssoci- 
ation  of  Broadcasters  (NAB)  present 
several  reasons  why  the  latest  decision 
should  not  be  allowed  to  stand.  Two 
procedural  points  are  raided.  The 
broadcasters  claim  that  the  decision 
must  be  (uerturiied  because  the  notice 
of  proposed  rule  making  given  in  this 
proceeding  was  inadequate  to  meet  the 
requirements  of  section  553(b)i3)  of 
the  Administralne  Procedure  Act,  5 
U.S.C.  §  553(b)(3)  which  requires  such 
a  notice  to  include  "either  the  terms 
or  substance  of  the  proposed  rule  or  a 
de.scription  of  the  sub.jects  and  i.ssues 
involved."  The  claim  also  is  made  that 
by  granting  relief  beyond  the  scope  of 
that  requested  in  the  petitions  for  re- 
considtTation  of  the  Third  Report  and 
order,  supra,  the  Commi.s.sion  violated 
section  405  of  the  Communir'ations 
Act.  47  U.S.C.  §405.  and  §  1.429  of  its 
oun  rules. 

5  Additionally,  these  parties  stiggi'.sl 
that  the  Commission  failt>d  to  take 
into  account  sevi  ral  important  sub- 
stantive points  which  require  it  to  re- 
consider lis  actions.  Many  broadcast- 
ers suggest  that  the  Commi.ssion  wius 
not  aware  of  the  potential  adverse 
impact  this  change  in  the  rules  will 
have  on  UHF  and  smaller  niarket  tele- 
vision stations.  For  example,  NAB  esti- 
mates I  hat  nearly  half  of  the  stations 
included  in  their  random  sample 
would  lose  protection  in  three  quarters 
of  the  counties  m  which  they  now  re- 
ceive protection.  More  particularly, 
NAB  found  that:  la)  For  non-ADI  sta- 
tions. 10  of  15  stations  analyzed  will 
lose  all  protection,  while  stations  will 
lose  protection  m  75  of  84,  or  80  per- 
cent of  the  counties  in  these  markets; 
(b)  In  single  station  markets,  11  of  32 
stations  analyzed  will  lose  all  protec- 
tion, and  185  of  255,  or  73  percent  of 
the  counties  will  be  lost;  (c)  For  hun- 
dred plus  market  stations,  20  percent 
of  tlie  stations  will  lo.se  all. protection, 
and  approximately  one-third  of  all 
counties  involved  will  be  lost;  (d)  For 
ma,)or  market  UHF'  stations,  lo.ss  of 
protection  will  occur  in  41  percent  of 
the  counties  where  protection  was  pre- 
viously provided.  It  therefore  con- 
cludes tliat  special  relief  does  not 
make  sense  when  so  many  stations  will 
be  affected. 

6.  Another  argument  found  in 
almost  all  the  petitions  is  that  the 
Commi-ssion  erred  in  treating  these 
significantly  viewed  signals  as  'locar' 
and.  therefore,  not  subject  to  deletion 
m    favor   of    a   signal    being    received 


inside  its  specified  zone.  These  parties 
indicate  that  the.se  significantly 
viewed  signals  are  not  generally  li- 
e(  used  to  serve  the  cable  community. 
nor  are  they  generally  required  to  un- 
dertake ascertainment  studies  in  these 
areas.  In  fact,  it  is  claimed,  the  sup- 
posedly significantly  viewed  signal 
might  not  be  viewed  at  all  in  the  indi- 
Mdiial  cable  community,  since  the  sig- 
nificantly viewed  test  is  applied  on  a 
county-wide  basis.  In  seeking  to  high- 
light its  view  of  the  generous  nature  of 
the  present  standard,  Amaturo  Group, 
Inc..  et  al.,  point  out  that  a  signal 
could  meet  the  test  while  75  percent  of 
the  homes  in  the  county  do  not  even 
view  the  station  for  5  minutes  per 
week. 

7.  Several  parlies  would  like  the 
Commission  to  reconsider  its  decision 
m  light  of  their  perception  that  the 
rule  adopted  will  actually  decrease  the 
diversity  of  programing  available  to 
cable  sub.scribers.  They  point  out  that 
.some  saturated  cable  systems  present- 
ly use  the  blackout  time  engendered 
by  the  operation  of  the  former  rule  to 
present  programs  from  other  author- 
ized broadcast  stations,  access  sources, 
or  for  local  origination.  In  fact,  one 
cable  operator.  Cable  Associates,  Inc.. 
who  is  now  making  such  substitutions. 
has  requ(\sted  that  the  Commission 
partially  reconsider  its  decision  and 
"•  •  •  create  either  grandfather  rights 
or  a  specific  exception  to  the  rule 
which  will  allow  cable  systems  to  sub- 
stitute programing  for  the  simulta- 
neously duplicating  programing  of  sig- 
nificantly viewed  out-of-market  net- 
work stations." 

8.  If  the  Commission  declines  to 
alter  its  decision.  NAB  has  suggested 
three  proposals  which  it  believes  will 
"ameliorate  the  impact"  if  the  peti- 
tions for  reconsideration  are  denied. 
First,  they  suggest  that  special  relief 
should  be  granted  without  any  addi- 
tional showing  if  a  station,  pursuant  to 
the  survey  procedures  established  in 
§  76.54(b)  of  the  rules,  demonstrates 
that  a  duplicative  network  station  is 
not  in  fact  significantly  viewed  in  the 
cable  community.  Second,  the  Com- 
mi.ssion should  maintain  protection 
for  stations  which  file  for  special  relief 
within  a  time  specified  by  the  Com- 
mission (e.g.,  15  days)  following  action 
on  the  petitions  for  reconsideration. 
Finally,  the  Commi.ssion  should  not 
put  the  amended  rule  into  effect  until 
it  has  ascertained  whether  the  current 
significant  viewing  standard  is  really 
an  appropriate  standard. 

9.  Numerous  cable  companies,  as 
well  as  the  National  Cable  Television 
A.ssociation  (NCTA)  and  the  Commu- 
nity Antenna  Television  A.s.sociation 
(CATA),  have  filed  oppositions  to  the 
petitions  for  reconsideration.  These 
parlies  generally  agree  that  the  peti- 
tions do  not  raise  any  new  matters  not 


previously  before  the  Commission,  nor 
do  they  identify  any  defects  in  the 
procedures  culminating  in  the  adop- 
tion of  the  decision  that  would  invali- 
date the  order.  They  therefore  con- 
clude that  the  petitions  should  be 
denied. 

10.  Turning  first  to  the  procedural 
questions,   the   cable   inleresis  believe 
that   the  notice  given  in  this  proceed- 
ing   was   clearly    adequate    under   the 
standard  of  section  553(b)  of  the  APA. 
Thev   note  that   the  question  of  net- 
work        nonduplicalion         protection 
against     significantly    viewed    signals 
was    clearly    raised    in    the    original 
Notice  of  Inquiry  and  Proposed  Rule- 
making   in   Docket    19995,   supra,    and 
was    equally   clearly   specified    in    the 
further  notice  that  preceded  our  ini- 
tial  decision  on  this  issue.  They   fur- 
ther note  that  the  Commission  did  not 
exceed  the  scope  of  the  relief  request- 
ed by  the  petition  for  reconsideration 
of  tlie  Third  Report  and  Order  filed 
bv  Moscow  Cable  TV  Co.  and  Pullman 
Cable  TV  Co.,  since  those  parties  had 
requested  reconsideration  of  the  full 
d(  cision  as  well  as,  in  the  alternative, 
requesting  partial  modification  of  the 
decision  to  take  into  account  the  nar- 
rower question  of  removing  protection 
from  satellite  broadcast  stations,' 

11,  The  cable  interests  also  take 
i.ssue  with  the  broadcaster's  claim  that 
the  rule  change  will  have  a  disastrous 
effect  on  the  revenues  of  affected  tele- 
vision stations.  NCTA,  for  example, 
criticizes  NAB's  attempt  to  demon- 
strate this  impact  by  listing  all  the 
counties  in  which  network  affiliates 
will  lose  the  protection  to  which  they 
I  were  previously  entitled.  They  note 
•  that  this  listing  fails  to  take  into  ac- 
count many  relevant  factors,  such  as 
which  of  the  noted  counties  have  any 
cable;  if  there  is  cable  in  the  county, 
whether  protection  is  now  required; 
the  number  of  television  households  in 
each  county;  and  the  off-air  shares  of 
the  duplicative  significantly  viewed 
signals.  They  further  suggest  that  a 
number  of  studies  have  shown  that 
cable    carriage    has    actually    helped 


Moscow  and  Pullman,  in  their  Opposi- 
tion to  Reconsideration."  state: 

Speculation  over  what  the  petitioners  in- 
tended by  their  pleading  may  be  laid  to 
rest -Moscow  TV  Cable  and  Pullman  TV 
Cable  were  without  question  seeking  relief 
from  having  to  black  out  a  significantly 
viewed  signal  *  •  '. 

The  ensuing  Moscow/Pullman  Petition 
for  Reconsideration.  "  at  paragraph  19.  spe- 
cifically expre.s.sed  the  desire  that  the  Com- 
mi.ssion reconsider  its; 

•  •  •  unwillingness  to  treat  the  designa- 
tion of  significantly  viewed'  as  itself  ade- 
quate to  exempt  a  signal  from  the  nondupli- 
chuon  rules  *  *  *. 

The  same  petition,  at  paragraph  21.  as- 
sert* that: 

The  petitioner  believes  that  the  Third 
Report  and  Order  should  be  reconsid- 
ered •  •  •. 
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UHF  television  stations  by  giving 
them  technical  parity  with  VHF  sta- 
tions. NCTA  aho  notes  that  every  at- 
tempt by  the  Commi.ssion  to  simplify 
or  reduce  its  nonduplicalion  rules  has 
been  m(-«  by  claims  of  disastrous  con- 
sequences. To  date  there  is  no  evi- 
dence that  any  of  the  previous 
changes  have  harmed  any  broadcastt>r. 
let  alone  reduced  service  to  the  public. 
It  believes  the  same  is  true  in  this  pro- 
ceed itig. 

12.  To  rebut  the  argument  that 
many  "significantly  viewed"  signals 
are  not  even  a\ailable  in  some  cable 
communili(>s.  NCTA  submitted  a  study 
of  the  markets  of  25  of  the  stations 
that  either  themselves  filed  petitions 
or  were  discu.ssed  in  petitions  filed  by 
other  parlies.  They  found  that  a  ina- 
jority  of  the  significantly  viewed  sta- 
tions formerly  required  to  be  deleted 
have  off-air  viewing  levels  of  over  10 
percent.  The  blacking  out  of  these  sia- 
lions,  It  therefore  cl'iims,  provides 
comi)letelv  artificial  protection. 

13.  Finally,    NCTA    ob.iects    to    all 
three  of  NABs  •compromise"  propos- 
als. First,  they  do  not  believe  that  spe- 
cial relief  should  be  granted  to  those 
who   provide   a  survey   that    indicates 
that    a    station    is    not    significantly 
viewed   even   tliough   that   station   ap- 
pears on  the  Conimission"s  county  list 
because    this   would    greatly    increase 
the        Commission's        administrative 
burden    for   no   good    reason.    Second, 
they    reject    the    suggestion    that    the 
Commi.ssion    should    grant    automatic 
slays    of    the    rule    change    for    those 
broadcasters  who  file  for  special  relief. 
They  compare  this  to  the  situation  in 
the    Rocky    Mountain    nonduplicalion 
cases  in  which  such  stays  were  grant- 
ed, when  it  later  turned  out  that  the 
special  relief  requested  was  not  justi- 
fied in  the  \ast  majority  of  cases.  Fi- 
nally, it   urges  the  Commission  not  to 
delay  pulling  the  rule  into  effect  until 
after  the  significantly  viewed  standard 
is  reevaluated.  They  submit  that  there 
is  no  justification  for  ihis  "thinly  dis- 
guised  attempt   to   further   delay   the 
effect  of  the  Commi-ssion's  decision." 

Discussion 

14.  Before  discussing  the  substantive 
i-ssues  of  policy  raised  by  the  petition- 
ers seeking  reconsideration,  w-e  must 
initially  address  the  contention  that 
the  procedures  which  culminated  in 
the  adoption  of  the  final  order  were 
legally  deficient.  "We  note  that  the  Ad- 
ministrative Procedure  Act  does  not 
require  advance  notice  be  given  of  the 
exact  policy  alternative  that  eventual- 
ly is  adopted."  but  only  of  the  subject 
matt'T  and  i.ssues  involved  in  the  rule- 
making.  In  fact,  the  U.S.  Court  of  Ap- 
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peals  for  the  Third  Circuit  recently 
stated.  "We  agree  with  the  court  in  In- 
ternational Harvester  Co.,  \.  Ruckel- 
shaus.  155  U.S.  App.  DC.  411,  428.  478 
F2d  615.  632  n.51  (1973).  that  the  sub- 
mission of  a  proposed  rule  for  com- 
ment does  not  of  necessity  bind  an 
agency  to  undertake  a  new  round  of 
notice  and  comment  before  it  adopts  a 
rule  which  is  different— even  substan- 
tially different— from  the  proposed 
rule."  •= 

15.  In  commencing  this  rulemaking 
proceeding  in  1974.  the  Commission 
specifically  requested  comment  on  the 
following  question: 

Can  the  network  program  excUisivily  rules 
be  modified  so  as  to  better  reflect  actual 
viewing  patterns  of  television  signals  off- 
the-air  in  cable  communities  and.  thereby, 
be  made  more  consistent  with  the  Commis- 
sion s  signal  carriage  rules?  ' 

In  the  First  Report  and  Order  in  this 
proceeding  the  Commission  concluded 
that  it  was  unable  to  resolve  this  ques- 
tion, noted  a  number  of  drawbacks  re- 
lated to  the  u.se  of  the  significant 
viewing  standard  in  this  regard,  and 
indicated  an  intention  to  continue  its 
efforts  to  find  a  solution  to  the  prob- 
lem of  signals  available  over-the-air 
having  to  be  deleted.* 

Thereupon  the  Commission  issued 
the  further  notice  in  this  proceeding, 
which  it  is  claimed  failed  to  properly 
apprise  commenting  parties  that  the 
rule  ultimately  adopted  was  among 
the  possible  outcomes.  In  our  view  the 
scope  of  the  matter  involved  in  the 
further  notice  wa.s  clearly  set  forth  in 
the  last  sentence  of  paragraph  3  w  hich 
stated: 

The  purpose  of  this  further  notice  of  pro- 
posed rulemaking  is  to  set  a  standard  which 
will  prevent  tho.se  television  signals,  com- 
monly viewed  in  non-cable  households  of  a 
cable  com.munity.  from  being  blacked  out 
because  of  the  mileage  priorities. 

We.  therefore,  do  not  believe  that  any 
parties  were  not  fairly  appri.sed  of  the 
subjects  and  issues  at  stake  in  these 
proceedings  or  that  the  A.P.A.  was  vio- 
lated simply  because,  after  review  of 
the  comments,  the  Commission  re- 
turned to  a  standard  that  had  not 
been  accepted  at  an  earlier  time. 

16.  Moreover,  we  do  not  regard  our 
compliance  with  the  Administrative 
Procedure    Act    as    merely    technical. 


'Cah'uniic  Citizens  Band  Association  v. 
U.S..  375  F  2d  43  (9th  Cir.  1967  i. 

'  LoQansport  Broadcaiting  Corp.  v.  U.S., 
210  F.2d  24  iD.C.  Cir.  1954). 


•American  Iron  and  Steel  Inst.  v.  EPA.  568 
F.2d  284  (3d  Cir.  1977). 

"Para  17  Notice  of  Incuiry  and  Proposed 
RuU  making  in  Docket  19995.  FCC  74-335. 
46  FCC  2d  1164.  1169  (1974). 

'It  is  also  important  to  note  that  when  pe- 
titions for  reconsideraiion  of  the  First 
Report  and  Order  in  this  respect  were  filed 
by  several  parties  the  Commission  declined 
to  issue  a  definitive  ruling  on  the  merits. 
slating  that  the  matter  would  be  resolved 
upon  completion  of  further  proceedings. 
Memorandum  Opinion  and  Order  in  Docket 
19995,  FCC  75-1143,  56  FCC  2d  210,  para.  23 
(1975). 
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Parties  had  a  full  opportunity  to  re- 
spond to  the  initial  request  for  rule- 
tnaking  uhich  preceded  the  rom- 
iiiencement  of  Docket  19995.  as  well  as 
lour  subsequent  opportunities  to 
di'bate  the  issue  here  invohed.'*  Fur- 
tiier.  not  only  was  the  question  put  in 
issue  by  the  notices  of  rulemaking  but 
the  type  of  rule  finally  adopted  was 
clearly  "foreshadowed  in  proposals 
and  comments  athanced  duruif.;  th.e 
rulemaking.  "   " 

17.  Similarly,  the  fact  that  the  final 
rule  wa.s  adopted  upon  reconsideration 
of  an  earlier  action  docs  not  indicate 
that  the  Commission  exceeded  the 
scope  of  its  authority.  Review  of  the 
petition  for  reconsideration  filed  by 
Moscow  and  Pullm.ui.  as  well  as  the 
comments  m  support  thereof  filed  by 
NC'TA.  shows  that  the  parties  did  re- 
(iuest  reconsideration  of  the  'IlKid 
Report  and  Order  on  broad  ^;rounds. 
In  any  case,  section  405  of  the  Com- 
munications Act,  as  interpreted  by  the 
courts.  {)ermits  the  Conmussion  to 
retain  jurisdiction  ovit  the  entire  pro- 
ceeding once  a  petition  for  reconsider- 
ation has  been  filed  ■  Accordingly,  we 
believe  our  actions  wire  properly 
i.iketi.  and  no  further  proceedings  are 
r('(juired  or  desirable. 

18  With  respect  to  the  substance  of 
our  di'cision.  we  find  no  new  ar^;u- 
ments  or  facts  in  the  petitions  before 
us  that  would  cause  us  to  reconsider 
the  rvile  chainces  adopted.  A  consider- 
able amount  of  the  argument  is  in- 
tended to  suKUt'st  that  the  nature  of 
the  change  was  not  well  understood  by 
the  Commission  or  that  it  was  "arbi- 
trary and  capricious"  in  view  of  the 
reasons  expressed  as  contrasted  with 
prior  history.  The  NAB.  for  example, 
states  that  the  decision  may  well  con- 
stitute the  most  capricious  and  unwise 
decisjon  the  Commission  has  e\cr 
reached  with  respect  to  carriage  of 
broadcast  signals  by  cable  systems" 
and  that  the  change  was  adopted 
"without  rational  explanation  or  any 
consideration  of  the  effci't  of  its  deci- 
sion." 


'A  total  of  12  sets  of  plcaciings  were  in- 
volved, including  the  inilial  ruleniakiiiK  re- 
quest,  comments  responsive  to  that,  coin- 
ineiUs  and  replies  in  response  to  the  initial 
nolue.  requests  for  reconsideration  of  the 
I'lrst  Report  and  comments  and  replies  in 
response  to  those  requests,  comments  and 
replies  in  response  to  the  further  notice,  re- 
liuest-s  for  reconsideration  of  the  Third 
Report  and  comments  and  replies  in  re- 
sponse to  those  requests.  Moreover,  the  in- 
slant  action  affords  interested  parties  yet 
another  opportunity  to  express  their  opin- 
ion—clearly with  knowledge  of  the  issues  at 
slake. 

'"South  Terminal  Corp.  v.  Environmental 
F'rvteclwn  Agency.  504  F  2d  646,  658  (1st 
Cir.  19741. 

See  Enterprise  Co.  v.  FCC.  231  F.2d  708 
(D.C  Cir.  1955),  cert,  denied.  351  US  920 
119.161.  Black  River  Broadcasts  v.  McNinch, 
101  F  2d  23.')  I  DC.  Cir.  1938).  cert,  denied. 
307  US  623  (1939). 
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19.  Althouf^h  stated  somewhat  brief- 
ly in  the  Commission's  Memorandum 
Opinion  and  Order,  the  rationale  for 
the  rule  change  should  be  quite  clear. 
The  signals  in  question  are  sub.ject  to 
mandatory  carriage  under  our  rules 
and.  except  perhaps  in  some  unusual 
circumstances,  are  available  to  be  re- 
ceived by  television  viewers  generally 
e\en  without  cable  television.  In  the 
libsence  of  some  concrete  indication 
that  allowing  television  viewers  full 
access  to  these  signals  would  adversely 
impact  on  television  broadcast  service 
in  the  area,  we  cannot  .nislify  regula- 
tory intervention.  Although,  as  we 
stated  in  our  decision,  it  appears  that 
there  may  be  some  stations  that  will 
be  so  impacted,  on  a  further  review  of 
the  issues  in  this  proceeding  we  con- 
cluded that  there  was  basis  for  a  gen- 
eral requirement  that  such  signals  be 
subject  to  deletion  and  that  it  ap- 
peared to  us  that  tho.se  stations  need- 
ing protection  would  be  in  a  distinct 
minority  and  could  appropriately  be 
provided  special  relief  upon  a  showing 
of  need,  with  the  burden  of  demon- 
strating that  need  on  the  party  with 
access  to  the  relevant  financial  data. 
Nothing  in  the  reconsideration  peti- 
tions persuades  us  that  a  rule  of  gen- 
eral api)lication  is  needed  nor  is  there 
any  apparent  recognition  in  these  peti- 
tions that  some  alternative  to  the 
prior  unsatisfactory  situation  is  re- 
quired. Parties  suggesting  that  the  im- 
plications of  this  change  were  not  un- 
derstood arc  incorrect.  The  materials 
submitted  in  this  docket  were  careful- 
ly considered,  as  were  the  results  of  a 
study  we  undertook  of  the  audience 
share  data  for  each  of  the  counties 
identified  in  the  NAB's  submission  as 
affected  by  the  rule  change.  Also  in- 
correct are  statements  that  the  Com- 
mission misunderstood  the  meaning  of 
the  terin  "local"  when  it  applii-d  the 
word  to  the  significantly  viewed  sig- 
nals here  at  issue.  We  fully  recognize 
that  in  some  instances  the  areas  in- 
volved are  areas  where  the  significant- 
ly viewed  stations  do  not  undertake  as- 
certainment studies.'-  When,  on  recon- 
sideration, we  stated  that  the  proper 
view  was  a  balancing  of  the  interest  of 
two  local  stations,  rather  than  of  a  dis- 
tant station  versus  a  local  station,  we 
were  merely  referring  to  the  fact  that 
both  of  the  signals  were  local  in  the 
sense  that  they  are  both  a\ailable  off- 
the-air  in  the  cable  commvmity.  The 
question  thus  framed  is  whether  our 
netv-ork  nonduplication  rules  should 
be  drafted  so  as  to  reflect   the  over- 


'•It  is  also  true  that  some  stations  were 
subject  to  deletion  under  prior  rules  In  areas 
where  they  had  a.srertained  the  needs  and 
interests  of  the  local  rcmimunity  (see,  for 
example,  the  comments  of  Scripps  Howard 
Broadcasting  Company  filed  in  this  proceed- 
ing on  October  15,  1975)  and  that  the  com- 
munity may  be  outside  the  abcerlainment 
area  of  the    priority"  station. 


the  air  realities  of  this  situation  and 
our  answer  was  in  the  affirmative. 

20.  A  number  of  the  reconsideration 
petitions  lia\e  argued  that  the  "sig- 
nificant viewing"  standard  is  simply 
not  up  to  the  task  of  being  used  to  de- 
termine rights  under  the  nonduplica- 
tion rules.  We  have  acknowledged 
since  this  standard  was  adopted  that 
there  are  certain  problems  with  it 
either  inherent  in  the  art  of  taking  au- 
dience surveys  or  in  using  county-wide 
data  to  represent  the  viewing  of  any 
particular  community  within  the 
county.  However,  in  the  ab.sence  of  a 
superior  alternative,  we  believe  these 
(iitficulties  are  more  than  outweighed 
by  the  certainty  the  standard  provides 
and  by  the  extremely  high  cost  that 
would  be  entailed  in  a  more  refined 
test.  As  we  liave  noted  in  the  past,  this 
is  the  type  of  data  which  the  indus- 
tries themselves  rely  on  in  making 
business  decisions.'^  More  importantly, 
however,  those  who  would  have  us 
adopt  a  different  standard  or  those 
(such  as  NAB)  who  would  allow  addi- 
tional rebuttal  surveys  are,  it  seems  to 
us.  directing  their  attention  to  the 
wrong  point."  We  do  not  believe  there 
is  any  serious  dispute  that,  with  very 
few  exceptions,  the  signals  in  question 
are  available  over-the-air  to  individ- 
uals with  roof  lop  antennas.  If  parts  of 
these  signals  are  to  be  deleted  from 
cable  carnage,  that  action  should  be 
taken.  eith(>r  in  a  general  rulemaking 
or  in  response  to  a  particular  special 
relief  request,  only  upon  a  showing  of 
some  need  for  regulatory  intervention 
in  order  to  preserve  local  television 
broadcast  service.  A  review  of  the  rele- 
vant audience  data  suggests  to  us  that 
there  is  little  use  in  tinkering  with  the 
established  viewing  standard  in  an 
effort  to  identify  stations  that  may 
have  a  greater  ne<>d  for  protection. 

21,  Two  examples  may  help  to  make 
the  point.  In  its  reconsideration  peti- 
tion the  National  Association  of 
Broadcasters  referenced  a  study  it  sub- 
mitted in  this  proceeding  and  which  it 
resubmitted  with  its  petition  for  stay 
of  the  rules.  This  .s^udy  attempts  to 
identify  counties  where  the  applica- 
tion of  the  nonduplication  rules  to  sig- 
nificantly viewed  signals  is  an  i.ssue. 
For  each  of  the  counties  identified  by 
NAB  we  obtained  the  relevant  audi- 
ence data  m  order  to  study  the  conse- 


'Para-s.  84  86.  Cable  Televi.sion  Report 
and  Order,  FCC  72  108.  36  FCC  2d  141.  175- 
76,  0972);  para  53  Reconsideration  of  Cable 
Television  Report  and  Order,  FCC  72  530. 
36  FCC  2d  326.  345  46  (  1972). 

'In  general,  rebuttal  studies  do  not  seem 
to  us  to  be  useful  See.  for  example,  the  dis- 
cu.ssion  at  parat;raph  59  in  Mission  Cable 
TV.  Inc.  (San  Diegn.  Calif  ).  FCC  73  395,  40 
FCC  2d  705.  724  25  (1973).  Such  studies, 
when  undertaken  in  accordance  with  section 
7»).54  ()(  the  rules,  will,  however,  be  consid- 
ered in  resohing  the  question  of  how  the 
cable  television  service  in  issue  impacts  on 
television  bmadrast  service  lo  the  public. 


qtiences  of  various  rule  change  propos- 
als.   The    very    first    entry    shows    a 
county  in  which  the  "priority"  station, 
which  allegedly  needs  additional  pro- 
tection, has  a  share  of  2  (based  on  the 
data  available  when  this  study  was  un- 
dertaken).   The    non-priority    station 
had  a  share  of  26.'''  As  this  example  il- 
lustrates, once  those  stations  actually 
receivable  are  identified,  a  change  in 
the   viewing   level   cannot    usefully   be 
used  to  ,separate  out  whether  a  station 
needs  protection  or  not,  so  that  sug- 
gestions for  altering  the  standard  for 
purpo.ses   of   this   proceeding   are   not 
u.seful.  This  first  entry,  moreover,  is 
not  an  isolated  example.  Of  the  first 
94  counties  listed  in  the  NAB  chart.'" 
in    66    the    non-priority    stations    had 
higher  audience  shares  than  the  prior- 
ity   stations.    The    same    point    is    re- 
vealed  in   the  National   Cable  Televi- 
sion Association's  petition  opposing  re- 
consideration.  NCTA  examined  25  of 
the  stations  that  filed  reconsideration 
petitions    or    were    discussed    in    peti- 
tions.  In   39  affected  counties  it   was 
found  that  the  majority  of  the  signifi- 
cantly  viewed   (non-priority)   stations 
had  off-air  audience  viewing  levels  of 
over  10  percent.  Although  other  par- 
ties have  responded,  pointing  out  that 
this  study  was  not  complete,  it  does 
serve  to  make  clear  that  minor  alter- 
ations in  the  viewing  level  would  not 
resolve  the  complaints  that  have  been 
leveled  against  the  rule  change  or  aid 
in    determining   in   a   more   definitive 
manner  where   additional   protections 
may  be  needed.  If  there  are  independ- 
ent  reasons   why   changes  should   be 
made  in  the  significant  viewing  rules. 
that  is  a  matter  appropriately  consid- 
ered in  a  separate  rulemaking  proceed- 
ing. 

22.  In  sum.  we  find  no  reason  to  re- 
consider our  decision.  It  seems  clear  to 
us  that  signals  available  over  the  air 
and  subject  to  required  cable  carriage 
should  be  considered  as  local  sipnals 
without  regard  to  the  general  mileage 
zones  contained  in  the  nonduplication 
rules,  that  there  is  no  evidence  of  a 
general  nec^d  for  the  protection  for- 
merly provided  to  all  network  affili- 
ated stations,  and  that  it  is  appropri- 
ate to  provide  such  protection  only 
upon  individualized  showings  of  need 
and  not  to  all  stations  in  tlie  class  re- 
gardless of  whether  the  protection  is 
needed  or  not. 

23.  Copyright.  A  number  of  addition- 
al points  directed  to  particular  aspect-s 
of  our  decision  also  warrant  some  dis- 
cussion. The  Klix  Corp.  argues  that  in 


"According  to  later  data  contained  in  an 
NCTA  submi.s,sion  this  off-air  audience 
share  has  since  increa.sed  to  32  percent. 

'"These  94  counties  are  those  contained  in 
the  first  section  of  the  NAB  study  which 
contains  informati6n  on  all  stations  listed  as 
having  no  separate  ADI  area  and  which  pre- 
sumably have  a  greater  need  for  protection 
than  the  average  station. 
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adopting  this  rule  change,  the  Com- 
mission arbitrarily  has  affected  broad- 
casters' property  rights.  The  argument 
appears  to  be  that  the  Commission's 
action  will  no  longer  permit  a  station 
to  enforce  the  "First  Call"  provision  of 
its  network  affiliation  agreement 
against  a  significantly  viewed  network 
affiliate  presented  on  a  cable  system 
as  a  copyright  infringeinent,  since  car- 
riage of  the  signal  will  now  be  in  ac- 
cordance with  the  FCC's  Rules.'"  The 
simple  response  to  this  claim  is  that 
the  Commission's  action  is  not  arbi- 
trary, but  is  a  result  of  considered 
evf-fualion  of  those  matters  properly 
Within  our  jurisdiction.  Further,  the 
legislative  history  of  the  Copyright 
Act  of  1976  clearly  demonstrates  that 
Congress,  in  adopting  tliis  legLsiaiion. 
did  not  intend  to  interfere  with  the 
Commission's  ability  to  rnodify  its  own 
rules. '"and.  in  fact,  specifically  includ- 
ed in  the  copyright  laws  provision  for 
allowing  the  Copyright  Royalty  Tribu- 
nal to  consider  the  effect  of  changes  in 
FCC  Rules  on  royalty  payments  in 
certain  specific  instances.'" 

24.  Retention  of  protection  pending 
action  on  special  relief  petitions.  The 
NAB  has  suggested  that  a  station  now 
receiving  protection  but  who  will  lose 
it  under  the  amended  rules  should 
continue  to  receive  that  protection 
during  the  pendency  of  any  special 
relief  proceeding  if  an  appropriate 
notice  of  intention  to  request  such 
relief  is  filed.  What  is  requested  is,  in 
effect,  an  automatic  continuation  of 
the  stay  v.e  granted  pending  action  on 
the  reconsideration  petitions.  We  do 
not  believe  the  record  warrants  any 
provisions  of  this  type.  The  tradiiional 
tests  di.scussed  in  our  earlier  stay  deci- 
sion have  not  been  met  and  the  rules, 
having  been  changed  for  what  we  be- 
lieve are  good  reasons,  should  be  al- 
lowed to  go  into  effect  as  soon  as  posi- 
ble.  At  the  same  time,  operation  in  the 
absence  of  the  former  protection  may 
allow  a  record  to  be  developed  docu- 
menting the  consequences  of  oper- 
ation without  the  rules  wliich  will  pro- 
vide a  much  firm^er  base  for  deciding 
waiver  cases, 

25.  Grandfathering  of  prior  deci- 
sions. Henson  Aviation.  Inc.  and  Cen- 
tral Coa.st  Broadcasters.  Inc.  suggest 
that  if  the  Coirimission  does  not  alter 
its  decision,  it  should  at  least  grant  a 
contuiued  exemption  from  the  new- 
rule  to  those  stations  which  have  been 
specilically  found  in  the  past  to  need 
nonduplication  protection  beyond  that 
provided  by  the  rules.  Because  of  the 
exceptional  nature  of  the  relief  grant- 
ed in  these  cases,  petitioners  appear  to 
be  correct  that  this  rule  change  should 


"17  U.S.C.  §  111(c)(2)(A). 

'House    Committee    On    The    Judiciary. 
Copyright    Law    Revision.    H.R.    Rep.    No. 
1476.  94lh  Cong..  2d  Se.ss.  88  (1976)  at  98. 
■17  U.S.C  E801ibi(2) 
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not    terminate   the   ad:'.itional   protec- 
tions granted. 

26.  Saturated  cable  systems.  Cable 
Associates,  Inc.,  has  suggested  that 
the  rules  be  am.ended  to  specifically 
allow  cable  operators  to  delete  duplica- 
tive significantly  viewed  signals  in 
order  to  substitute  otherwise  unavail- 
able.programing  during  periods  of  du- 
plication. The  most  desirable  solution 
to  this  problem  would,  of  course,  be 
for  the  saturated  system  to  rebuild  its 
plant  to  allow  for  the  channel  capacity 
to  carry  this  alternate  programing  at 
all  times.  Short  of  this,  however,  we 
will  leave  this  question  to  be  dealt 
with  through  our  normal  waiver  pro- 
cedures. 

27.  Effective  date.  Since,  after  care- 
ful consideration  of  all  relevant  fac- 
tors, we  are  herein  denying  the  peti- 
tions for  reconsideration,  and  in  light 
of  our  previous  treatment  of  stay  re- 
quests m  Memorandum.  Opinion  and 
Order  in  Docket  19995.  FCC  78-331, 
supra,  no  further  stay  of  this  rule 
change  appears  warranted.  However, 
in  order  to  provide  some  additional 
time  for  judicial  consideration  of  any 
further  stay  requests,  we  will  allow 
the  stay  previously  granted  to  contin- 
ue in  effect  until  October  5,  1978.  On 
that  date,  in  the  absence  of  any  con- 
trary judicial  decision,  the  previously 
adopted  rule  change  will  go  into 
effect. 

Accordingly,  it  is  ordered,  that  the 
petitions  for  reconsideration  fn^d  by 
the  parties  listed  below  arc  denied. 

It  is  further  ordered.  That  the 
amendments  to  part  76  of  the  Com- 
mission's rules  and  regulations  previ- 
ously adopted  in  Memorandum.  Opin- 
ion and  Order  in  Docket  19995.  FCC 

78-217, FCC   2d (April    17.   1P78) 

are  effective  October  5,  1978. 

Fedef.'vl  Communications 

Commission.'" 
William  J.  Tricarico. 

Secretary. 

Petitions  for  Reconsideration 

Southca-stern  Ohio  Television  Sy.stem 
(WHlZ-TV,  Zanesville.  Ohio). 

Pondcrosa  Television,  Inc.  (KT\'Z.  Bend. 
Oreg.). 

Poole  Broadcasting  (WJRT-TV.  Flint. 
Mich,  and  'WPRI-TV.  Providence,  R.I.)  and 
Capital  Cities  Communications.  Inc. 
(WTNH-TV.  New  Haven.  Conn.). 

Henson  Aviation.  Inc.  (WHAG-T'V'.  Ha- 
gerstown.  Md.)  and  Central  Coast  Broad- 
casters. Inc.  (KCOY-TV,  Santa  Maria, 
Calif.). 

Gill  Industries  (KNT\0. 

WBRE-TV.  Inc. 

WBOC.  Inc. 

Broadcasting  Telecasting  Sen'ices.  Inc. 
(WBBH-TV). 

The  Klix  Corp.  iKMVT,  Twin  Falls. 
Idaho). 

National  Association  of  Broadcasters. 

Nine  UHF  licen.sees  (WBMG,  Birming- 
ham. Ala.;  'WRAU-TV.  Peoria.  111.;  WMTV. 


See   attached   Dissenting  Statement  of 
Commissioner  Lee. 
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Madir.on.  Wis.;  WICS.  SprinKficld.  111.; 
WICD.  Champaign.  111.;  WTVU.  Now  Haven. 
Conn.:  VVUTR.  Utica.  NY;  KTSB.  Topeka. 
Kan.s.;  WAKR-TV.  Akron,  Ohin;  WTVO. 
Rockford.  III.). 

Amorcian  Broadcasting  Cos..  Inc. 

Great  Lakes  Communications.  Inc. 
(WICU  TV.  Erie.  Pa.). 

Key  Television.  Inc.  (KEYT.  Santa  Bar- 
bara. Calif.). 

D  H.  Overmyer  Telecasting  Co..  Inc. 
(WDHO-TV.  Toledo.  Ohio). 

Wyneco  Communications.  Inc.  (KYCU- 
TV.  Cheyenne.  Wyo.). 

RJN  droadcasling.  Inc.  <WLFI-TV.  La 
fa.\elte.  Ind.). 

Bibb  TeUvi.sion.  Inc.  (WCWB  TV.  Macon. 
Ga.). 

Vir^unia  Broadcasting  Corp.  (WVIR  TV, 
Charloilo.sville.  Va. >. 

Amatiiro  Group.  Inc.  iKQTV.  St.  Joseph. 
Mo).  KCST.  Inc.  (KCST,  San  Dir^un,  Calif), 
MtOraw  Hill  Broadca.slinR  Co..  Inc. 
(KERO-TV.  Bakerfitld.  Calif)  and  NEP 
Communications.  Inc.  (WNEP  TV,  Scran- 
ton,  Pa.). 

PrriTioN  FOR  Pahtial  RECONSiDf  ration 
Cable  A.ssoc«ite.s.  Inc. 

Additional  Parties  Piling  Comments, 
Oppositions,  or  Rtrnfs 

Oregon  Cable  Communicalions  As.soci- 
ation. 

Tele  Communications.  Inc. 

Springfield  Television  Corp.  (WKEF. 
Dayton.  Ohio  and  WWLP,  Springfield. 
Mas.s. ). 

PMA  Communications.  Inc.  iWTAP.  Par 
kersburg,  W,  Va.). 

Thonia.s  Television.  In-.  (WATR-TV. 
Waterbury,  Conn.). 

WBOY-TV,  Inc  ( WBOY-TV.  Clarksburg, 
W   Va.). 

Arizona  Cable  Television  A.ssoci.Tiion. 

Moscow  TV  Cable  Co.-  and  Pullman  TV 
Cable  Co.    ' 

Cablecom-Oeneral.  Inc. 

Pacific  Northwest  Cable  A.ssociaiion. 

New  England  Cable  TeIe\lsion  Associ- 
ation. 

Community  Antenna  Television  Associ- 
ation. 

Sixty-eight  CATV  companies. 

Communications  Services,  Inc. 

Televeiils.  Inc. 

Raystay  Co. 

Wnrner  Cable  Corp. 

I'liinsylvania  Cable  Television  A.ssocl- 
at  ion. 

NBC  Television  Affiliates. 

Samnions  Communication.*;,  Inc. 

Spartan  Radiocasting  Co. 

.N'ational  Cable  Television  A.ssociafion. 

Continental  Cablevision  of  Ohio.  Inc. 

Teleprompter  Corp. 

Jeffeison  Cable  Division  of  Multi-Channel 
TV  Cable  Co.  of  Mansfield.  Inc. 

Teleview  Cable,  Inc. 

South  Jersey  Broadcasting  Corp.  (pro- 
posed a.ssignee  of  WCMC  TV.  Wildwood. 
N.J.). 

California  Community  Television  Associ- 
ation. 

("ommuniraiions  Properties,  Inc.  (CPI). 

Montana  Cable  Television  Association. 


Dissenting  Statement  of  Commissioner 
Robert  E.  Lee 

IN  re:  D.   19995 

I  continue  to  believe  that  the  Commission 
should  leave  the  nonduplication  rule  alone 
for  the  time  being.  The  rule  for  significant- 
Ij-  viewed  signals  was'nt  perfect,  but  I  do  not 
,see  any  Improvement  with  the  change:  just 
a  shuffling  of  the  imperfections. 

For  the  .sake  of  ■logic"  alone,  the  majority 
have  shifted  the  burden  of  proof,  changed 
the  nature  of  that  burden,  and  substituted  a 
presumption  of  no  harm  for  the  presump- 
tion of  harm  underlying  the  nonduplication 
rule.  This  strikes  me  as  overkill  when  there 
is  no  Commission  analysis  ol  the  impact  this 
rule  change  will  have  in  a  large  number  of 
markets. 

I  am  particularly  disturbed  because  these 
burden  of  proof  changes  apply  even  if  a 
signal  included  in  the  Commissions  1972 
county  wide  list  of  significantly  viewed  sig- 
nals '  is  aciuall\'  not  significantly  viewed  in 
the  particular  CATV  oommunity.  The  ma- 
jority's only  concession  on  this  point  i.s  foot- 
note 14  which  sets  forth  the  Commi.ssion's 
intention  to  allow  introduction  of  evidence 
on  this  point  a:3  part  of  a  broader  impact 
showing.  Yet.  I  fail  to  see  the  logic  of  treat- 
ing signals  as  sifjnificantly  viewed  when,  in 
fact,  they  are  not.  I  fail  to  see  the  public  in- 
terest in  reciuiring  an  impai't  study  at  all 
under  these  circumstances.  If  a  sifrnal  i.s  not 
significantly  viewed,  why  should  a  party 
file— and  the  Coinmis.sion  review— rea.siins 
for  treating  it  like  a  signal  which  is  not  sig- 
nificantly viewed? 

The  majority  say  this  is  "the  wrong  point" 
becau.se  some  of  thes"  sit'uals  may  be  availa- 
ble overthe-air.  even  if  not  viewed  in  the 
CATV  ccmmunit;  .  But.  the  majority  mi.:s 
the  poiiit  wh(>n  they  use  an  undocumented 
a.ssumpii<in  of  over  ihe-air  availability  in  in- 
dividual CATV  communities  to  support 
their  position.  0\er-the-air  availability  is 
one  of  the  standards  rejected  during  an  ear- 
lier stage  of  this  docket.  The  issue  here  is 
signifieant  \icwing. 

I  dissent. 

IFR  Doc.  78-24181  Filed  8-25-78;  8  45  am] 
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I  Docket  No.  20846:  FCC  78-6221 

INTEPCONNFCTION  OF  PRIVATE 
lAUD  .'vOBILE  RADIO  SYSTEMS 
WITH  THF  PUBLIC,  SWITCHED, 
TELEPHONE  NETWORK 

Policies  and  Regulations 

AGENCY:     Federal     Communications 

Commi.s.sion. 

ACTION:  First  report  and  ordtr  <  tmai 
rule). 

SUMMARY:  The  Federal  Commiinira- 
lions  Commi.s.sion  is  adopting  final  re^- 
ulation.s  to  provide  for  the  intercon- 
nection of  private  land  mobile  radio 
stations  licen.sed  m  the  pubhc  safety, 
indu.strial.  and  land  tran.sportat  ion 
radio  .services   (47   CFR    Parts   Hit.    91. 


and  93)  with  the  facilities  of  t  In-  pubiu 
telephone  companies.  Th.c  Co[nr!M:>Mon 
initiated    this    proceeciint:    to    di'Vilop 
policies  and  rules  to  rit;iila!c  tiif  u.sc 
of   the   telephone   system    in   (onuiiii 
tion  with  the  operation  of  pn\ale  land 
mobile    radio    stations,     riic    int<nd<d 
effect  is  to  resolve  doubts  arid  uiu  er 
tainties  as  to  the  approa(  h<s  and  po.> 
sibilities  for  joining;   public  tcli  i)tioiH' 
facilities  with  private  land  mobile  op 
erations  for  ir.ore  t  ffeit;\e  radio  com 
munications. 

FFKl-'C'riV^E  D.ATi;;  October  16.   l!>78 

AL.)L)1\!-.SS:    r-'cdrral    Comn1llnicatlon,■^ 
Commission,  V.'a^biindon,  D.C  20554. 

FOR     iTiriin-'H     iNiX)Kr.T.-\riON 

CON!  .\C-i 

John  B  Letterman,  Indus' ri,-.!  ar:d 
Public  Safety  Rules  Uivi.%ion.  Salt  i.v 
and  Special  Radio  Services  Bureau. 
202  632  64117 

SUPPLEMENIARV  i.Vl- <Jt{M  ATiON; 
In  the  matter  of  amendn-.ent  of  part.i 
89.  91,  93,  and  95  (,'<ii'T:d  mobile  radio 
service,    only)    of     tin      Cot.n.missions 
rules  to  prescribe  policies  and  resiula 
tions  to  govern  interconnection  oi  pii 
vate   land   mobile   radio  systcr.is   witli 
the    public,    switched,    trlcp.'ione    net 
work.  First  report  and  onli  r. 

Adopted:  August  17.  1978. 

Released:  Augu.st  2?,.  197K 

By  the  Commi,ssion; 

I.  iNTRODfCTION' 

1.  We  initiated  tbis  pron  ( (imi'  to  de- 
velop policies  and  rules  to  re(uil;ite  Di. 
use   of   the   telep.bone    s.vsteni    in    cun 
juncticm  with  the  op(  ration  of  pruate 
land  mobile  radio  staiions.     The  rules 
proposed  defim  <i  periniss.ble  arran^ie- 
ments      !or      Hiteri-onnec' ed      Nct\ice. 
They  a    o  provided  for  the  regulation 
of  internal  s\st(  rns  of  comniunicai  lon  ' 
and  for  the  use  of  dial  up  circuits  for 
transmitter  control.' 

2.  Comments  and  n  plies  were  filed. 
They  ha'.e  been  considered:  '  and 
tj,i:,<  d  u:'.'n  the  record  new  rue.  s  c':)\er- 
m^;  the  subjecls  mentioned  are  being 
adoptt  d.  ■ 

3.  Tb.c  new  rules  permit  interconnec- 
tion of  p.-i\ate  land  mobile  radio  sys- 


' Appendix  B,  Reconsideration  of  Cable 
Television  Report  and  Onl.r,  :ui  FCC  2d 
326,  378(1972). 


'Notice  of  inqinrv  iind  notice  of  proposed 
rulemaking,  docket  No.  J0846.  41  FH  2SbA0 
(July  12,  1976).  Hereafter,  we  refer  to  llu^e 
notices  as  the     Intrrconneclion  Noluf. 

•Interconnection  notice,  app.,  sees  89  3 
and  89.162. 

'Int^'rconneclnri  ruilice.  app.  sec 
89  1131  did) 

'Interconnection  notice.  app.,  sec, 
89  1  13<bi<4  1 

.appendix    A.      Parties    filing    coninients 
:ind  reply  coinmcn's." 

■.Appendix  B.  Rc^:ulations  governing  li- 
censee responsibility  for  control  of  autlmr- 
ized  radio  systems  and  the  use  and  oper 
,'i»ion  (if  radio  systems  employing  special 
design  configurations." 
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terns  (PLMRS)  with  the  facilities  of 
the  public,  switched,  telephone  net- 
work (the  PSTN)  under  varying  condi- 
tions and  restrictions.  More  specifical- 
ly, in  the  806-821  MH/.  and  851-866 
MHz  bands,  pending  further  rulemak- 
ing.' interconnection  will  be  limited  in 
accordance  with  the  provisions  of  sec- 
tions 89.653  and  89.951'a)."  In  the 
bands  below  800  MHz,  interconnection 
will  be  permitted  on  a  somewhat 
broader  basis,  but  still  only  in  accord- 
ance with  express  limitations  sit  out 
in  the  new  rules." 

4.  Al.so.  we  have  restricted  intercon- 
nection based  on  service  cla.ssifica- 
tions.  Thus,  it  will  not  be  allowed  in 
the  general  mobile  or  industrial  radio- 
location radio  services.'"  Further,  we 
have  adopted  geopraphic  limitations 
on  the  use  of  interconnected  systems 
in  the  automobile  emergency,  busi- 
ness, special  emergency,  special  indus- 
trial, and  taxicab  radio  services.  In 
these  services,  in  the  bands  below  800 
MHz,  it  will  be  permitted  only  where 
the  base  station  site  of  the  intercon- 
nected facility  is  located  75  miles  or 
more  from  the  centers  of  the  25  ur- 
banized areas  identified  in  the  new 
rules."  There  is  one  exception  to  this. 
Interconnection  will  be  permitted  in 
all  areas  for  emergency  communica- 
tions in  medical  service  systotns  li- 
censed under  section  89.503  of  this 
subpart  for  operation  in  the  special 
emergency  radio  service  on  frequen- 
cies allocated  in  that  service  in  the 
450-470  MHz  band." 

5.  Additionally,  we  are  adopting  spe- 
cial rule  provisions  covering,  first,  the 
use  of  internal  systeins  of  communica- 
tion in  conjunction  with  the  operation 
of  private  land  mobile  radio  stations 
and.  second,  the  use  of  dial-up  circuits 
for  transmitter  control.'  Further,  the 
regulations  that  are  to  apply  to  paging 
operations  have  been  separated  out 
from  those  relating  to  two-way  voice 
and  data  communications."  And  our 
rules  relative  to  transmitter  control 
have  been  clarified  and  expanded 
somewhat  so  as  to  be  consistent  uith 
the  overall  regulatory  plan  being 
adopted.'-  We  note  as  a  final  point 
that  our  policy  will  be  to  permit  licens- 
ees of  existing  interconnected  systems 
to  contini.;e  to  use  them  until  January 
1,  1984.  On  or  prior  to  this  date,  how- 
e\er,  all  of  these  syr;tems  must  be 
brought  into  compliance  with  the  new 
rule  provisions  and  all  license  renewals 


=  Further  notice  of  proposed  rulemaking, 
duikvl  No.  20846,  FR  (  ). 

'Sie  reftrenced  rules  sees.,  at  app.  B. 

-Sees.  89  953  89.954.  app   B 

'"See  .sees.  89.951(bi  and  95.68,  app,  D, 

"Sec  89.951(c).  app  B. 

'■Sec.  89.951(c).  app.  B, 

"Internal  systems,  sees.  89, 925-89. 91:8. 
app  B:  and  dial-up  transmitter  control  cir- 
cuits, sec.  89.901(c),  app.  B. 

"St-cs.  89.975-89.976.  app.  B, 

'■■Sees.  89.900-89.908.  app.  B. 


are  issued  subject  to  the  condition  of 
compliance  with  this  requirement. 

6,  We  believe  our  decision  on  inter- 
connection, which  follows,  achieves 
the  stated  objectives  of  this  rulemak- 
ing and  provides  reasonably  in  this 
regard  for  the  communication  require- 
m.ents  of  licensees  in  tlie  private  ser- 
vices. We  belie\e  further  that  the  reg- 
ulatory plan  adopted  meets  the  major 
object i\es  and  concerns  ad'.nticed  by 
the  parties  to  our  oriL^mal  proposal. '- 

n.    M.iiTTERS    PKKT.MNING    TO    TR.XN-.MIT- 

TKR  Control.  Dial-Up  Circ'its,  In- 

TKUNAL  COMMUNIC-VTION  SySTE.MS   AND 

PAr.i:>;c;  Opiuations 


A.  TP.ANSVi 


i  :-:r  control 


7.  We  h:ive  said  the  key  to  permissi- 
ble interconnection  arrangements  in 
the  private  services  is  positive  control 
by  licensees  of  the  radio  facilities  au- 
thorized for  their  uce."  On  this  point, 
in  the  context  of  the  proposed  plan 
for  interconnected  service,  several  par- 
ties suggested  that  we  clarify  and 
expand  api^iicable  trnnsniitter  control 
requirements:  and  we  have  done  so.'" 
The  rules  adopted  affirm  that  licens- 
ees are  directly  responsible  for  each 
transmitter  licensed  for  their  use  and 
that  they  must  exercise  such  control 
as  is  reasonably  necessary  to  assure 
that  th"ir  facilities  are  employed  only 
for  permissible  purposes:  only  in  a  per- 
mis:;ible  manner:  and  only  by  duly  au- 
thorized persons.''  In  this  connection, 
it  was  recommended  tliat  all  author; 
zations  for  interconnect c'd  private  sys- 
tems be  specially  conditioned  in  order 
to  assure  positive  licensee  control.-" 
However,  in  light  of  the  rule  revisions 
mentioned,  we  do  not  find  iliis  neces- 
sary. 

B.  DiAL-rp  cir.criTS 

8.  The  comments  favored  permis.-,!- 
ble  use  of  dial-up  circuits  for  tran.strut- 
ter  control.  The  parties  confirm  that 
this  method  of  operation  is  both  eco- 
nomical and  efficient,  pointing  out 
that  mandatory  use  of  dedicated 
leased  lines  (reserved  24  hours  a  day,  7 
days  a  week  for  the  exclusive  use  of  a 
particular  customer)  is  not  nece.ssai y 
and  in  fact  would  be  wasteful  of  tele- 
phone company  resources. 


'  .'\.'=  to  prcpnscd  limit.-  to  operations  in 
tb.e  bu^z'incss  service,  see  comments  of 
CMRA.  F.IA.  and  NABKR.  On  broader  mat- 
ters in  controversy,  see  parlicul_arly  tb.e 
comments  of  the  carrier  interests,  nani'-ly. 
AARU.  AT.  &  T..  GTE.  NARS.  NARUC. 
and  NPSE.  All  panics  are  identified  fiHly  i-.t 
app.  A. 

'• /7i/'crco7i'7iT.'!OTi  Noticc.  cltcd  supra  fn. 
1.  at  para.  10, 

'"Subpt  T,  pr.rt  89.  peneral  provisions  re- 
lating to  transmitttr  control,"  .<;ccs.  89.900 
through  89,908.  app.  B, 

'"Sec.  89,900.  app,  B,  Sen  also.  .  cc.  89.954. 
app.  B. 

■'•■Comment?  ."ind  rcpl;*'  of  A.T.  &  T  .  and 
comments  of  GTE. 


9  As  to  arrangements  of  this  type. 
AT.  &  T.  did  voice  some  concern.  It 
felt,  for  example,  that  should  a  given 
PSTN  line  be  used  continuously,  not 
just  on  a  tem.porary  basis  for  transmit- 
ter control,  this  would  work  to  the  dis- 
advantage of  the  wire  line  carrier. 
However.  A.T.  &  T.  acknowledged  that 
should  abuses  of  this  kind  occur  (in 
violation  of  applicable  tariff  provi- 
sions), the  company  affected  could 
take  remedial  action  und^r  procedures 
available  to  it.  ALso.  NARS  questioned 
whether  licen.sees  using  dial-up  links 
for  transmitter  operation  could  main- 
tain proper  licensee  control  over  their 
radio  systems.  On  this  point,  we  have 
modified  the  rules  to  make  certain 
that  such  circuits  will  be  used  only  to 
link  •licen.sed  transmitter  control 
points"  and  "transmitters  being  con- 
trolled."-' Further,  we  will  require 
design  features  to  preclude  operation 
from  any  fixed  po.sition  other  than 
frorn  licensca  control  points: -  and.  ad- 
ditionally, special  equipment  will  have 
to  be  employed  to  prevent  associated  • 
mobiles  of  the  licen.see  (operating  in 
systems  of  this  type)  from  reaching 
points  in  the  PSTN  other  than  li- 
censed control  points  of  the  station-s 
being  controlled.-" 

10.  The  rules  as  now  written  also 
provide  that  dial-up  circuits  may  not 
be  used  for  control  in  any  system 
which  is  interconnected  with  the 
PSTN  (within  the  meaning  of  sections 
89.9.'^0  through  89  954.  appendix  B);-' 
that  such  circuits  may  not  be  em- 
ployed in  internal  systems  of  commu- 
nications;-' and.  finally,  that  facilities 
using  dial-up  circuits  may  not  be  oper- 
ated from  dispatch  points.-'  With  the 
addenda  mentioned,  control  of  author- 
ized private  radio  systems  by  licensees 
IS  assured;  and  we  conclude  that  the 
use  of  dial-up  circuits  is  consistent 
with  the  public  interest  and  should  be 
allowed.  Rules  for  this  purpose  are 
Iheretore  adopted. 

C.  INTERNAL  SYSTEMS  OF 
COMMUNICATION 

11  Owr  proposal  concerning  inter- 
facing inurnal  systems  (such  as  pri- 
vate wireline/microwave/PBX  facili- 
ties) with  mobile  radio  systems  of  li- 
censees was  well  received.  Accordingly, 
we  Will  provide  for  the  special  require- 
ments o'f  licensees  to  traiismit  mes- 
sages from  fixed  opcratmg  positions 
(located  uithin  a  private  or  clo.sed 
system  of  communication)  to  person- 
nel operating  associated  mobile  sta- 
tions. Requirements  of  this  kind  are 
often  found  in  systems  licensed  in  the 
railroad,    power,    and    petroleum    ser- 


-  Sf  c.  89.901(c)(1),  app.  B. 
^-'Sec.  89.901(c)(2).  app.  B. 
=  'Sec.  89.901(0(3).  app.  B. 
=*See  note.  sec.  89.901.  app. 
=^Sec.  89.928(a)(2).  app.  B. 
"Sec.  89  901(0(2),  app.  B. 
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vices  and  in  systems  in  use  in  hospital 
complexes  and  manufaclurini;  plants. 
In  such  situations,  it  is  not  always  pos- 
sible to  equip  earli  operatins  position 
as  a  control  point;  and  the  question  we 
sought  to  resoUe  uas  whether,  with 
state-ofthe-art  equipment,  design,  and 
operating  parametf^rs  could  be  worked 
out  to  assure:  Fust,  positive  control  on 
the  part  of  the  licensees  over  their 
radio  facilities  (by  limiting  access  to 
these  radio  facilities  only  to  employees 
of  the  licensee  and  only  from  tele- 
phone positions  within  the  private 
system  or  from  mobile  stations  of  th<> 
licensee).  Second,  sufficient  safeguards 
to  protect  reasonably  against  jnterf(>r- 
ence  to  licensed  stations  sharing  co- 
channel  assignments  in  common  oper- 
ating areas. 

12.  The  record  demonstrates  that 
these  objectives  can  be  m(^t.  To  accom- 
plish this,  we  have  refined  tl'.e  defini- 
tioa  of  what  constitutes  an  internal 
system,  in  doing  so  we  have  stre.ssed 
that  in  such  systems  all  op*  rating  po- 
sitions must  be  loca'ed  on  or  at  prem- 
ises owned  or  controlled  by  the  licens- 
ee; and  that  the  flow  of  traffic  must  be 
between  employees  or  agents  of  the  li- 
censee positioned  at  fixed  points  and 
at  associated  mobile  slatior.s.'  Fur- 
ther, we  have  made  clear  that  operat- 
ing positions  in  internal  s.\stenis  are 
not  synonymous  with  dispatch  points. 
and  are  not  equated  with  telephone 
positions  in  tiie  PSTN.  '  Additionally. 
expr<vss  provisions  have  been  added  lo 
gi\e  a.ssurance  that  these  systems  will 
be  under  the  control  of  the  licensee  at 
all  times.'"'  Also,  the  rules  have  twcn 
modified  to  include  affirmative  niea.s- 
ures  to  eliminate  concern  over  cix  han- 
nel  interference  potentials. '"  With  I  lie 
design  features  mentioned,  we  are  con- 
fident that  licensees  will  be  able  to  ex- 
ercise effective  control  o\er  such  fa- 
cilities and  that  harmful  interference 
will  not  be  caused  to  others  sliaring  as- 
sigtiments  in  common  opt^rating  areas. 
Accordingly,  on  th(^  bases  stated,  rides 
are  being  adopted  to  permit  operation 
of  this  type. 

D.  SPECIAL  RULES  RELATIVE  TO  PACIING 
OPER.XTIONS 

13.  Overall,  the  comments  of  the 
parties  verify  that  paging  serves  im- 
portant needs  and  r(U|uirements  of  eli 
gibles  in  the  private  service.^  There 
was  general  support  for  the  use  of 
dial-up  circuits  for  paging  and  also  for 
paging  through  internal  s.sstiMn  con- 
figurations. As  to  this,  there  was  some 
concern  that  operations  of  these  types 
might  result  in  interference  lo  two- 
way  communications,  that  is.  unless 
steps  were  tak(>n  to  require  the  use  of 
special    monitoring    equipm<'nt.     Also. 
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requ(-st  was  mndr  for  authorization  of 
the  use  of  automatic  paging  terminals, 
particularly  in  emergency  medical  sys- 
tems, with  access  through  public  tele- 
phone facilities.  Finally,  a  number  of 
parties  urged  that  we  .separate  out  the 
regulatory  measures  applicable  to 
paging  from  those  that  concern  t\vo 
way  com nuinicat ions. 

14.  We  ghing  the  comments,  it  ap- 
pears to  us  that  our  major  objectives 
can  be  met  better  through  adoption  of 
a  somewhat  modified  plan.  First,  we 
are  persuaded  to  adopt  separate  rules 
to  govern  paging  operations.''  We 
think  this  approacli  is  best  in  light  of 
the  basic  differences  in  the  operation- 
al characteristics  of  paging  and  two- 
way  voice  systems.  Next,  we  under- 
stand the  concern  expre.-^sed  as  to  in- 
terference potentials  of  paging  sigiials 
generated  within  internal  systems  of 
communication;  and  we  have  adiled 
design  requirements  for  such  systems 
to  curtail  or  eliminate  these  poten- 
tials. " 

15.  As  to  paging  calls  originating  at 
dispatch  points  and  from  control 
points  employing  dial-up  links,  special 
rules  have  been  adopted  lo  a.ssure  li- 
censee control."  However,  we  have  de- 
cided to  reject  the  reconunendation  to 
permit  the  use  of  automatic  paging 
terminals  with  direct  access  from  the 
PSTN,  even  in  <  nurgency  medical  sys 
terns."  If  allowed,  licensees  could 
■  secure"  their  stations  only  thgrcuigh 
the  use  of  so-callt  d  "secret  telephone' 
numbers"  or  by  employing  elaborate 
portable  equipment,  and  we  do  not 
feel  that  these  measures  are  practical 
for  the  purpose.  In  overall  balance, 
then,  while  the  ruji's  adopted  are  re- 
strictive, tlie.v  allow  reasonably  for  li- 
censees of  private  s.vstems  to  meet 
their  more  important  ne(>ds  for  paging 
conununlcations. 

III.  Matters  Relating  to  Intkhcon- 
NfCTioN  ok  Private  Radio  Systems 
With  the  Public  Telephone  Net- 
work 

A.  ahrangements  and  equipment 

16.  We  asked  for  data  and  informa- 
tion on  arrangements  and  eqmpment 
used  or  available  for  interconnected 
service.  As  to  possible  arrangements,  it 
appears  they  vary  in  almost  infinite 
detail.  The  connection  or  patch  be- 
tween pi  hate  radio  and  public  tele- 
phone sy.stcins  may  be  accomplished 
iranually  or  automaticall.v.  depending 
mainly  upon  the  choice  of  equipment; 
and  calls  may  originate  in  the  PSTN 
or  from  mobil(>s  of  the  licensee  with 
eqtial  facility. 

17.  As  to  interconnect  devices,  the 
comments  show  that  a  wide  .selection 


-■■Sees.  8!)  92.5  and  8i)  !>'_'(),  app.  B. 
"Sec   89  92f,.  npv    IV 
"Sees   89  927  89  928,  app   B. 
*'Sec.  89.928'a)(,T),  :ipp   H 


"Sees.  89.97.5  89  976.  app.  B. 
'■Sees.     89.926-89.928.     and     89  976' a)' 2 1 
app.  B. 

"Sf'cs.  89.976(a)(3)  and  89  976<b).  app.  B 
"  Sec.  89.976'c).  app.  B. 


of  equipment  for  both  manual  and 
automatic  Interconnection  is  available. 
Thus.  sNstems  may  be  designed  for  op- 
eration in  automatic  mode,  with  auto- 
matic dialers  and  with  the  patch  ac- 
complished either  at  the  llcens(H''s 
base  station  or  at  a  licensed  IraiLsmit- 
ter  control  ijosition.  Further,  this 
equipment  permits  control  of  a  radio 
system  from  either  a  mobile  unit  or 
from  a  fixed  position.  Also,  "timers" 
are  available  to  limit  the  length  of  a 
call;  or  to  close  down  the  radio  system 
when  "RF"  signals  are  not  being  gt>n- 
erated;  or  to  close  it  down  in  tlie  event 
of  malfunction. 

18.  Special  equipment  is  obtainable, 
too.  which  will  allow  a  licensee  to 
"channel  monitor  '  automatically,  thus 
preventing  interfe»-ence  to  ongoing 
traffic  of  cochannel  users.  There  are 
other  de\  ic(\s  which  will  inhibit  the 
traiisniLsslon  of  voice  communications 
(bas(>  to  mobile)  until  such  time  as  the 
mobile  station  operator  activates  the 
base  station.  Additionally,  there  Is 
equil^menl  which  will  restrict  dialing 
to  predetermined  telephone  numbers, 
pernutting  calls  to  be  directed  si)ecifi- 
cally  to  parti(  ular  mobiles  in  a  licens- 
ee's fleet  or  to  d<>slgnated  control 
points  in  the  licensee's  communication 
system. 

19.  Further,  systems  can  be  designed 
to  operate  full  duplex:  half  duplex;  or 
in  sirnplex  mode;  and  features  can  be 
built  into  .simiilex  s.wslems  to  enable 
mobile  station  operators  to  fully  con- 
trol the  operation  and  use  of  a.ssociat- 
( d  base  stations.  In  the  more  elaborate 
systems,  such  as  those  designed  for 
medical  emergency  systems  and  FJial 
A-Ride  transportation  facilities,  as  ex- 
amples, automatic  equipment  is  a\aila- 
ble  permitting  great  operational  flexi 
billty.  so  that  practically  every  con- 
ceivable need  of  licensees  of  such  sys- 
tems can  be  accommodated.  The  com- 
ments are  most  explicit  on  this  point. 

20.  We  conclude,  on  the  basis  of 
these  comments,  that  interconnected 
systems  can  be  designed  to  function  in 
manual  mode  or  automatically.  That 
they  can  be  controlled  from  fixed  con- 
trol positions  or  mobile  stations.  That 
interconnection  can  be  accomplished 
easily  at  the  base  station  site  or  at  op- 
erating positions  in  the  licensed 
system;  and  that  the  points  between 
which  interconnected  communication 
is  possible  can  be  electronically  or  me- 
chanically controlled.  ThiLs.  technol- 
ogy is  not  a  limiting  factor;  and.  de- 
pending upon  the  desired  regulatory 
purpose  and  objectives,  rules  can  be 
f.oshioned  in  a  multiplicity  of  ways  to 
either  provide  for  broad  or  restricted 
acc(\ss  to  the  PSTN  by  licensees  of  pri- 
vate radio  systems 

B.  THE  nature  OF  THE  PRIVATE  SERVICES 

21.  As  a  further  factor,  we  inquired 
into  the  nature  of  the  private  services 


in    terms    of    whether    interconnected 
service   would   affect    it    In   some   basic 
way   so   that   the   purposes   for   which 
those  servict\s  were  established  or  the 
manner  In  which  private  radio  systems 
are  employed  would  be  altered  to  the 
detriment  of  the  private  services.  We 
conclude  there  will  be  no  such  result. 
22.    In   the   Carter/one  case."  we  ex- 
amined   broadly    into    the    significant 
needs  and  requirements  of  eligibles  in 
the  private  services  for  interconnected 
facilitKs.   We   found   that   such   needs 
and  requirements  existed,  and  that  use 
of   ir.t<MTonnected  circuits  was  impor- 
tani   in  meeting  them.  It   is  now  some 
10  years  later,  and  it  is  most  apparent 
from    the   comments  ttiat    licensees  of 
[private     radio    systems    use    intercon- 
nected   circuits    to    enable    them    to 
em|)loy  their  private  radio  facilities  in 
effective  ways.  This  has  not  changed 
the  nature  of  the  private  services.  Fur- 
ther,  the   comments   of   private   radio 
svstem  licensees  and  of  their  represen- 
tatives argue  strongly  that  while  inter- 
connection  IS  and  will   continue  to  be 
an  important  feature  of  their  systems. 
It   will   not   result    in  basic  chaiiges   in 
the   character,   design,   or   use   of   the 
i.\pe    of    radio    systems    operated    by 
police     departments,     petroleum     and 
power  companies,   and   railroads,   and 
other  like  users. 

23.  In  light  of  this,  we  eonclude  that 
uiterconnection  need  not  change  the 
basic  character  of  the  priva'e  radio 
.services.  Indeed,  current  technology 
and  equipment  can  pro\ide  the  tradi- 
tional safeguards  as  to  licensee  control 
and  channel  monitoring  to  promote 
channel  sharing.  Further,  automatic 
cutoffs  may  be  employed  to  enforce 
brevity  of  messages.  These  require- 
ments are  emphasized  in  the  rules 
adopted;  and  with  them  we  are  further 
a..ssured  that  the  nature  of  the  private 
services  will  not  be  altered  in  a  materi- 
al way  to  the  detriment  of  these  ser- 
V  ices. 

C.  INTER-SYSTEM  COMPATIHILH  V 

24.  While  we  conclude  that  there  is 
no  factor  arising  out  of  the  nature  of 
the  private  services  to  cause-  us  to  bar 
nitercnniiected  operation,  we  also  in- 
quired into  whether  for  practical  rea- 
sons systems  used  primarily  for  dis- 
patching could  be  emploved  effective- 
ly in  the  same  areas  in  which  licensees 
used  interconnected  circuits.'"' 

25.  riu'ie  was  much  discussion  of 
this  point.  API,  FIT.  and  SIRSA  .said 
that  our  seeming  eharacterization  oi 
the  prnate  services  as  total  dispatch 
operations  was  erroneous.  They  con- 
te-nd  that  we'  have-  faile-d  to  recognize 
appropriately  the  natural  evolution  in 
the  communication  reqtiirements  of  li- 
censees; and  further  that  we  have  im- 
properly     drawn      parallels     between 
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what   might   be   a   representative   pat 
tern   of   traffic   in   some  services   with 
what  are  common  and  es.sential  meth- 
ods of  operation  in  many  othe>r  private 
radio  services. 

26.  In  contrast.  CMRA,  EIA.  and 
NABER  express  concern  on  behalf  of 
business  users.  Their  view  is  that  fre- 
quency congestion  in  the  business 
service  will  be  Intensified  if  tele  plione- 
type  transmissions  are  permitted.  But 
SIRSA  argues  that  while  dispatch- 
type  traffic  is  perhaps  the  most  pre\a- 
lent  form  of  communication  in  the  pri- 
vate services,  it  does  not  follow  that  li- 
censees have  no  significant  need  for 
•'informational  or  conversational  ex- 
change's." venturing  that  not  all  land 
mobile  radio  .service  licensee's  restrict 
their  communications  to  dispatching. 
FIT  agrees,  staling  that  in  the  forest 
products  radio  service  the  messages 
transmuted  are  not  just  of  the  dis- 
patch-type'.  but  include  many  "essay" 
communications,  like  weather  reports, 
location  descriptions,  descriptions  of 
equipment  breakdowns,  and  accident 
details.  API  views  the  matter  in  the 
same  way,  and  others  commenting  on 
this  point  are  in  full  accord. 

27.  The'  matter  these  parties  strevss  is 
that  mes,sagc  length  and  content  are 
not  necessarily  a  function  of  whether 
a  particular  radio  system  is  intercon- 
nected or  not  Tlie  type  of  message 
and  its  duration,  they  say.  depend 
upon  many  factors,  none  of  which  are 
tied  in  any  esseriiial  v. ay  to  PSTN  in- 
terconnection. We  agree  Clearly  an 
interconnected  call  may  be  shorter 
than  one  transmitted  exclusively  over 
the  radio  facilities  of  a  licen.see.  Or  it 
might  be  equal  in  length,  or  in  some 
cases  longer.  This  will  vary,  it  would 
appear,  de-penriing  upon  the  sub.iecl 
matter;  upon  what  circuit  discipline  is 
being  observed;  and  upon  a  host  of 
other  factors,  just  as  these  parties  say. 

28.  In  these  circumstances,  we  are 
persuaded  that  if  would  be  error  to 
pre'dlcate  our  scheme  of  regulation  on 
th.e  premise  that  traffic  over  intercon- 
nected circuits  has  characteristics  nec- 
essarily incompatible  with  dispatch 
radio  communications.  The  parties 
show  this  is  not  necessarily  so.  and 
thai  the  iwo  methods  of  operation 
may  and  do  work  well  and  effectively 
together.  Wh<re  freque!ir\  congestion 
obtains,  restnclions  on  interconnec- 
tion may  be  desirable;  but  we  are  con- 
vinced that  the  same  rules  need  not 
apply  to  all  clas.ses  of  use  and  users 
and  to  all  systems,  and  our  plan  of  reg- 
ulation has  been  formulated  accord- 
ingly. 

D.  SPECTRUM  IMPACT  POTENTIALS 

29.  We  further  evaluated  our  regula- 
tory plan  in  terms  of  the  potentials  lor 
impact  on  the  radio  spectrum  availa- 
ble in  the  private  radio  se'rvices.  While 
It   IS  conceivable  that    the  availability 
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of  interconnection  could  stimulate  the 
growth  of  private  land  mobile  systems. 
there  is  no  basis  in  the  record  of  this 
proceeding  or  in  our  experience  .so  far 
which  would  indicate  that  such  in- 
cre-ase  would  be  so  substantial  as  to 
have  an  adverse  impact  on  the  alloca- 
tions of  spectrum  in  the  private  ser- 
vices. Certainly  the  comments  filed  by 
representatives  of  licensees  and  users 
in  the  public  safety,  railroad,  power, 
petroleum,  and  forest  products  and 
other  of  the  older  radio  servict\s  indi- 
cate that  this  would  not  be  the  case. 
As  to  allocations  available  to  licensees 
in  these  services,  we  conclude  that  in- 
terconnection will  have  no  significant 
spectrum  impact.  On  tlie  other  hand 
in  ih.ose  services  where  frequencies  are 
used  more  Intensively,  a  different  ap- 
proach appears  to  be  in  order.  In  this 
connection,  we  have  taken  into  ac- 
count the  comments  filed  by  CMRA. 
EIA.  and  NABER.  The^se  parties  urge 
that  interconnection  be  prohibited  in 
the  business  radio  se'rvice  in  the  more 
densely  populated  urban  centers. 
Their  argument  is  based  principally  on 
frequency  congestion  considerations: 
and  it  does  appear  that  in  the  business 
service  the  a\ai)abk  radio  channels 
below  512  MHz  arc  so  heavily  used  in 
the  urban  centers  that  the  addition  of 
interconnected  service  might  not  be 
accommodated  reasonably.  This  seems 
to  be  a  valid  contention. 

30.  Giving  weight  to  these  views,  we 
have  adopted  rules  prohibiting  inter- 
connection in  the  bands  below  800 
MHz  in  the  business  .service  in  areas 
where  freque-ncy  congestion  is  pres- 
ent." We  also  believe  that  like  conges- 
tion is  present  in  certain  other  ser- 
vices, too:  and  this  has  caused  us  to 
follow  the  .same  regulatory  plan  in  the 
automobile  emergency,  special  indus- 
trial, and  taxicab  radio  services.  In 
special  emergency,  a  similar  plan  will 
be  followed,  but  with  the  exception 
noted  below. ■•'■ 

31.  In  this  connection,  we  looked  for 
a  standard  which  would  reasonably 
bring  into  balance  congestion  factors 
and  the  need  and  desirability  for  inter- 
connected service.  We  have  concluded 
that  in  the  services  mentioned,  conges- 
tion basically  follows  population  densi- 
ty patterns,  and  that  :f  the  right  to  in- 
terconnect in  these  services  were  limit- 
ed to  areas  75  miles  or  more  from  the 
centers  of  the  most  densely  populated 
urbanized  areas,  the  potential  for  ad- 
verse results  would  be  eliminated.  Ac- 
cordingly, we  have  decided  as  an  inter- 
im norm  to  permit  interconnection  in 
all  services  (except  those  in  which  it  is 
prohibited  entirely)  in  all  bands  below 
800  MHz  under  all  of  the  options  pro- 
vided by  our  rules  when  the  base  sta- 
tion site  of  the  interconnected  facility 
is  at  a  distance  of  75  miles  or  more 
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from  the  ccnttTs  of  thf>  25  urbanized 
area-s  set  out  \n  the  rulrs.  " 

32.  Additionally  uiterronncci ion  in 
the  industrial  radioloration  radio  serv- 
ice will  not  be  [^rcnided  for.  sinipl.\'  be- 
rause  it  has  no  pilace  in  that  servire.'" 
Further,  in  the  peneral  mobile  radio 
service,  we  find,  particularly  m  liKht  of 
the  explosive  growth  of  (IMRS  sys- 
tems in  recent  years  and  the  limited 
number  of  frequencies  a\ailal)le.  that 
interconnection  of  GMFIS  facilities 
with  tfie  PSTN  is  not  feasible.  There 
were  ar^jutneiits  for  interconnection  of 
personal  use  systems,  but  ue  lio  not 
see  any  practical  way  to  acconunodate 
a  potentially  lart.'e  dinnand  for  such 
service  with  merely  ei^ht  pairs  of  fre- 
quencies. Accordingly,  we  have  decided 
to  bar  intercotuiection  in  this  service." 

E.  COMMUNICATION  EfTICIENCY 
CONSIPKKATIONS 

33.  A.ssociated  with  the  spectrum 
impact  issue  Wiis  the  further  question 
of  whether  interconnection  would 
achieve  or  impede  the  efficient  com- 
munications  in  the  private  services. 
The  majority  view  was  that  intercon- 
nection will  improve  operating  effi- 
ciencies, particularly  where  modern, 
automatic  equipment  is  employed.  In 
certain  instances,  it  was  pointed  out, 
interconnected  circviits  eliminate  the 
need  to  "relay"  messages  through  a 
dispatcher,  permitting  direct  conunu- 
nication  witfi  the  person  being  in- 
structed or  querri<'d.  and  allowing  a 
continuity  of  thought  not  otherwise 
possible.  Tfuis.  interconnection  pro- 
vides an  inherently  quicker  method  of 
communicating  and  one  in  which  the 
message  is  less  likely  being  misunder- 
stood. Overall,  the  opinion  was  that 
intiMTonnection  in  contrast  to  possible 
alternatives  improves  the  general  effi- 
ciency of  communications,  especially 
in  tliose  cases  in  which  equipment  of 
advanced  design  is  employed.  We  see 
no  reason  to  disagree  with  these  views. 

F.  MANUAL  PATCH.  OFF-HOUFS.  AND  OTHER 
LIMITATIONS  PROPOSED  FOR  INTERCON- 
NECTED SYSTEMS 

34.  Our  original  plan  required 
manual  interconnection  of  all  calls 
originating  in  the  PSTN  during 
normal  business  hours.  This  limitation 
wa.s  questioned,  the  parties  arguing 
tfiat  it  would  serve  no  legitimate  regu- 
latory purpose  and  would  imijose  oper- 
ating restrictions  on  licensees  whicfi 
would  impede  effective  and  efficient 
radio  operations. 

35.  In  this  connection,  it  was  pointed 
out  that  the  needs  and  requirements 
of  all  users  are  not  identical,  and  that 
while  manual  interconnection  tech- 
niques might  work  satisfactorily  for 
some,  they  would  lead  to  narrtsfups  tor 
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others.  These  considerations  in  mind, 
interested  parties  ask  for  ad.justments 
in  the  plan  to  permit  a  greater  degree 
of  flexibility  in  permi.ssible  arrange- 
ments for  interconnected  service. 

3<j.  Similarly,  arguments  were  made 
in  opposition  to  the  off  hours  limita- 
tion. This  permitted  calls  from  the 
PSTN  to  be  patched  through  auto- 
matically only  during  evening  hours, 
over  weekends,  and  on  holidays.  As  to 
this  limitation,  it  was  said  that  it 
uould  not  be  feasible  for  all  licensees 
to  meet  the  condition  and  still  use 
their  facilities  in  a  reasonable  manner. 
In  this  regard.  AAR  contended  that 
radio  systems  in  the  railroad  radio 
service  must  operate  24  hours  a  day.  7 
days  a  week,  because  railroads  do  not 
stop  service  at  night,  or  on  holidays 
and  over  weekends;  and  that  automat- 
ic interconnect  capabilities  were  re- 
quired at  all  times  on  a  uniform  basis, 
not  manually  part  of  the  time  and 
automat  ica'ly  at  others.  Also,  it  was 
contended  that  the  limit  made  little 
sense  in  police  and  ottier  emergency 
operations,  because  it  is  biused  on  the 
premise  that  interconnection  is  accept- 
able in  automatic  mode  only  during 
those  times  when  radio  circuits  are  not 
being  heavily  used,  in  theory  during 
"off  hours."  But  in  emergency-tyiie 
operations  (police,  fire,  and  rescue),  it 
was  pointed  out,  there  are  no  predict- 
able "off  fiour"  periods.  That,  in  fact, 
in  tfie  public  safety  services,  peak  traf- 
fic load  periods  generally  do  not  fall 
betwefm  7  a.m.  and  5  p.m..  rather,  tliey 
(■(jme  at  night,  over  weekends,  and  on 
holida\s.  just  the  reverse  of  the  time 
periods  specified  in  the  rule. 

37.  A  further  aspect  of  this  argu- • 
ment  on  the  restrictions  embodied  in 
the  proposed  rules  was  directed  to  the 
emphasis  placed  on  sjstem  control 
through  an  operator  positioned  at  a 
fixed  control  point.  On  this  subject,  it 
was  contended  that  while  proper  "con- 
trol" might  be  the  "key  to  permissible 
arrangements,"  as  we  had  said,  this 
function  could  be  performed  as  well  by 
supervisory  personnel  in  the  field 
using  equipment  of  proper  design,  and 
that  there  was  little  advantage  to  be 
gained,  if  any.  in  designing  the  rules  to 
make  "policing"  responsibilities  the 
duty  of  fixed  control  point  operators. 
Often,  these  parties  pointed  out,  such 
duties  could  be  better  and  more  effec- 
tively perffjrmed  by  employees  of  the 
licensee  directly  involved  in  communi- 
cating. AAR,  APCO,  N.W..  and  API, 
and  other  parties  as  well,  share  this 
view,  stating  that  while  our  concern 
seemed  to  be  to  insure  that  unauthor- 
i/.ed  persons  not  have  access  to  li- 
censed transmitters  and  that  private 
systems  be  used  only  in  permissible 
ways  for  permissible  purposes,  such 
problems  can  be  met  through  appro- 
priate rules  and  through  use  of  pres- 
ent   technology,    because    devices    are 


available  which  afford  licensees  effec- 
tive means  of  security  and  of  control 
over  their  systems,  even  when  such  su- 
pervisory functions  are  performed 
solely  in  the  field  by  personnel  at 
mobile  stations. 

38.  Further    on    this    point,    it    was 
stated  that  in  certain  types  of  systems, 
such  as  emergency  medical  operations, 
it    is   very   important   to   permit   "mo- 
biles" to  serve  as  control  points.  Thus, 
it    is    vital    for    medical    personnel    in 
emergency   mobiles   to   be   able   to   di 
rectly  communicate  with  doctors  and 
with    hospital    and    other    personnel 
serving  as  parts  of  the  total  emergency 
effort.    Similar    arguments    were    ad 
vanced    in    conjunction    with    planned 
Dial-A  Ride  bus  operations.  These  sys- 
tems are  to  be  operated  under  munici 
pal  or  State  auspices.  Their  function 
will  be  to  provide  transportation  serv 
ice  to  the  public;  and  with  trained  per 
sonnel    and    properly   designed   equip 
ment.  there  will  be  no  need  to  retain 
the   fixed   control    point  requirement.- 
These   parties  make  convincing   argu 
ments  in  support  of  their  position. 

39.  Based  on  these  comments,  it  is 
evident  that  over  the  years  important 
communication  needs  haye  evolved 
which  do  not  necessarily  involve  dis 
patching  from  fixed  transmitter  con 
trol  positions,  f'urther.  a  variety  ol 
new  equipment  has  been  developed 
and  t [-.rough  technical  innovation  ami 
inventiveness  this  equipment  permits 
licensees  flexibility  in  the  way  system 
control  is  exercised.  Moreover,  the 
comments  make  clear  that  the  com- 
munication requirements  of  all  classes 
of  licensees  are  not  identical,  and  that 
facilities  meeting  the  needs  of  one  li 
censee  may  be  useless  to  others.  In 
these  circtimstances,  then,  it  seems 
that  if  at  all  po.ssible  the  plan  of  regu- 
lation governing  interconnection 
should  afford  users  flexibility  and  ver- 
satility in  system  design,  so  they  will 
be  able  to  perfect  their  radio  facilities 
in  ways  to  meet  their  individual  needs. 
Additionally,  it  is  quite  apparent  to  us 
that  with  modern  equipment  and  tech- 
nology, licensee  control  will  not  be  lost 
where  automatic  interconnection  is  su- 
pervised either  by  a  fixed  control  oper- 
ator or  field  personnel.  The  comments, 
in  fact,  demonstrate  that  manual  con- 
trol at  a  fixed  position  is  not  necessar- 
ily more  effective.  Moreover,  it  ap- 
pears that  with  state-of-the-art  equip- 
ment, automatic  systems  can  be  de- 
signed to  operate  even  more  efficiently 
than  manual  ones  in  preventing  co- 
channel  interference.  These  factors  in 
mind,  we  have  decided  to  modify  our 
approach  and  afford  licensees  in  the 
private  services  th(>  greater  degree  of 
flexibility  asked  for.  But  in  doing  so, 
we  have  been  careful  to  allow  only 
those  options  for  operation  which 
retain  those  elements  essential  for  li- 
censing in  the  private  services. 


40.  Specifically.  foUovvinp  tlie  an- 
nounced philosophy,  we  have  adoptive 
rules  which  permit  systems  to  be  oper- 
ated in  manual  mode,  with  calls  to  and 
from  the  PSTN  patched  through  man- 
uallv  bv  a  control  operator  stationed 
at  a  fixed  transmitter  control  point.  •• 
This  follows  the  traditional  approach 
and  gives  lionsces  a  choice  to  inter- 
connect in  this  fashion.  Second,  we 
will  allow  automatic  interconnection 
under  supervision  by  the  licensee's 
control  operator."  In  both  instances 
we  have  added  express  requirements 
for  monitoring  of  all  calls  or  transmis- 
sion'-, r.gardle.ss  of  their  point  of 
origin,  and  our  rules  now  can^-  the  ex- 
press nquiretnent  that  the  control  op- 
erator must  be  assured  that  the 
s.v.siein  is  being  used  in  permi.ssible 
wav,--.  tor  permissible  purposes;  by  per- 
.son.s  having  a  need  to  communicate  on 
the  business  of  the  licensee."  Also,  we 
l)a\  e  adopted  a  new  requirement 
making  it  mandatory  to  use  devices  to 
prt  vent  cochannel  interference  in  cer- 
tain ciiTumslances.'  giving  assurance 
that  overall  operating  conditions  will 
not  be  aggravated  through  intercon- 
nected usage.  P'inally,  we  have  pro- 
vided tor  automatic  access  to  and  from 
the  PSTN.  In  doing  so,  we  impose 
more  stringent  requirements  to  pre- 
serve operational  control  of  author- 
ized facilities.  '"We  believe  the  commu- 
nications reciiiirements  of  licensees  of 
Ijrivate  systems  can  be  reasonably  m.et 
with  these  options,  and  iliat  our  plan 
IS  now  flexible  (^nougli  lo  .serve  even 
thos(  special  and  specifc  requirements 
of  the  tvpes  briHight  out  in  the  com- 
ments. 

C.  I.IMITAIIONS  ON  INTERCONNECTION   IN 
TERMS  OF  FREQUENCY  BANDS 

41.  In  developing  our  rules  as  to  per- 
missible iiiterconnection,  we  consid- 
ered whether  a  different  approach 
shovild  apply  in  the  several  bands  allo- 
cated to  the  private  services.  It  was 
suggested  that  such  arrangements  be 
limited  to  bands  in  which  channels  are 
normally  allocated  in  pairs,  that  is.  in 
the  450  512-MHz  and  tiie  800-MHz 
bands.  Duplex  operation  is  feasible 
there  and  special  equipment  would  not 
b(  nteded  to  permit  control  by  mobile 
station  operators.  However,  many  sys- 
tems are  licen.sed  in  the  bands  below 
450  MHz.  and  the  need  for  intercon- 
nected service  in  those  bands  is  evi- 
dent Furtlier.  the  record  demon- 
strates that  equipment  is  available  for 
use  111  simplex  svstems  wliich  will 
permit  full  control  from  both  mobiles 
and  fixed  positions.  In  these  circum- 
stances, we  see  no  reason  to  limit  in- 
terconnection  in   those   bands  on   the 
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basis  of  control  consid(  rations.  Howev- 
er, we  have  adopted  special  require- 
ments to  a.ssure  such  licensee  control 
when  the  system  is  operated  in  sim- 
plex mode.-'  Therefore,  in  the  bands 
below  800  MHz.  except  in  the  services 
and  geographic  areas  previously  iden- 
tified, intercoi^nection  is  to  be  permit- 
ted under  the  options  set  out  at 
§89.953  of  ilie  rules.  There  is  one  ex- 
ception. Upon  review  of  tlie  plans  for 
emergency  medical  we  conclude  there 
will  be  no  problem  v.ith  conpistion  in 
the  450-470-MHz  band.  Accordingly, 
special  emergency,  emergency-medical 
operating  in  this  band  may  be  inter- 
connected under  all  options  in  all 
areas. " 

42.  As  to  tliO  800-MHz  bands,  ihe 
views  of  tlie  parties  conflict.  EI  A  sug- 
gests that  some  form  of  interconnec- 
tion may  well  be  feasible  even  in 
urban  areas  in  the  business  service. 
This  follows  from  the  fact  that  at  800 
MHz  there  are  loading  criteria  and 
channel  spacing  standards.  NABEH 
expresses  a  similar  view,  that  is.  at  800 
MHz  business  licensees  could  intercon- 
nect their  facilities  without  significant 
impact  on  the  more  conventional, 
base/mobile  business  operations. 

43.  In  opposition,  NARS  argues  that 
there  is  no  way  to  logically  reconcile 
permi.ssive  interconnection  of  800  MHz 
private  systems  with  the  result 
reached  in  the  proceeding  in  docket 
No.  18262.  There.  NARS  says,  it  was 
decided  that  the  need  for  radiotele- 
phone '  service  should  be  met  through 
development  of  "cellular"  systems: 
that  40  MHz  of  spectrum  was  set  aside 
for  this  purpose;  and  that  to  maintain 
th(^  integrity  of  the  800-MHz  decision, 
no  provision  should  be  made  for  inter- 
connected service  for  private  systems 
in  this  band. 

44.  These  arguments  aside,  we  have 
detei mined  to  consider  further  the 
scope  of  interconnection  of  private 
radio  systems  in  the  800-MHz  bands 
and  our  decision  on  this  matter  will  be 
announced  in  a  further  action  in  the 
near  future. 

45.  In  the  interim,  interconnection 
under  existing  rules  at  800  MHz  will 
be  permitted.  However,  to  make  cer- 
tain what  arrangements  will  be  al- 
lowed pending  decision  in  this  matter. 
we  have  clarified  the  provisions  of 
J;  89.653  w  i-.ich  presently  govern  inter- 
connection at  800  MHz." 

\T.  Lf:r,AL  Considerations  and  the 
Impact  Issues 

4fi  Certain  cprrier  interests  (AARU, 
NARS.  NARUC.  and  NPSCi  question 
the-  legality  of  certain  types  of  ar- 
rangements for  equipment  made  by  li- 
censees in  the  private  services.  Their 
arguments  ar(>  directed  principally  to 


'Sec.  89.9541  CM  3).  app   B 
'■See  89.y51(c  ).  app   B 
•"See  sec.  89.653,  app.  B. 
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sharing  arrangements  most  common 
in  the  business  service.  This  and  relat- 
ed matters  were  debated  at  some 
length  in  the  proceedings  in  docket 
No.  18262.  There,  a  new  class  of  eligi- 
ble, the  specialized  mobile  radio 
system  entrepreneur  (SMRS),  was  cre- 
ated to  provide  shared  radio  facilities 
for  use  by  persons  eligible  in  the 
public  .safety,  industrial,  and  land 
transportation  radio  .services;  and  the 
major  thrust  of  the  present  allega- 
tions is  that  if  interconnection  of 
these  of  other  shared  systems  is  per- 
mitted, there  will  be  no  way  to  distin- 
guish such  arrangement  from  services 
provided  by  common  carriers. 

47.  On  this  point,  in  Carter/one. 
supra,  v.e  held  that  members  of  the 
public  may  lawfully  interconnect  their 
private  radio  facilities  with  those  of 
the  telephone  companies,  where  such 
intercoiinection  is  privately  beneficial 
without  being  publicly  detrimental. 
Subsequently,  in  docket  No.  19528.  we 
ruled  that  such  interconnection  may 
lawfully  be  accomplished  without  re- 
course to  carrier-provided  "connecting 
arrangements,"  provided  the  consumer 
facilities  to  be  interconnected  are 
properly  registered  or  u.sed  with  regis- 
tered protective  circuitry  pursuant  to 
part  68  of  the  FCCs  rules.  We  find 
nothing  in  the  record  of  this  proceed- 
ing which  would  warrant  or  justify 
any  change  in  these  Carterfone-relat- 
ed  policies.  However,  we  want  to  be 
clear  that  in  this  proceeding  we  are 
not  creating  or  imposing  any  new  obli- 
gations on  telephone  carriers.  Existing 
exchange,  intrastate  and  interstate 
tariffs  and  existing  FCC  rules  and 
policies  will  continue  to  govern  such 
arrangements.  Additionally,  we  will  re- 
quire that  each  subscriber  make  his 
(or  her)  own  arrangements  with  the 
telephone  earner  for  exclusive  tele- 
phone service  pursuant  to  applicable 
tariffs.  Nevertheless,  we  believe  a  sub- 
stantial i-ssue  has  been  raised  as  to 
whether  interconnection  of  shared 
cominon  or  multiply-licensed  radio 
systems,  where  third  parties  provide 
the  facilities  or  services,  may  consti- 
tute a  form  of  common  carriage  or 
might  raise  resale  or  shared  use  of 
common  carrier  services  issues.  Ac- 
cordingly, while  we  will  authorize  in- 
terconnection of  such  shared, 
common,  or  multiply-licensed  systems 
at  other  than  the  location  of  the 
shared  radio  equipment  (generally,  at 
the  licensee's  or  authorized  user's 
principal  office  or  place  of  business), 
we  will  defer  adoption  of  new  rules  di- 
rected to  interconnection  which  is  ac- 
complished at  the  location  of  the 
shared  radio  equipment  pending  reso- 
lution of  the  proper  regulatory  status 
of  a  number  of  similar  third-party  ar- 
rangements in  a  further  action.  Thus, 
the  new  rules  would  not  p.^ovide  for  in- 
terconnection at  a  common  location  of 
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sharfd,  rumniou.  or  tmiltiple  iicfn.scd 
land  mobile  systems  which  are  fur- 
nished by  a  third  party.  Ilouover.  the 
new  rules  will  apply  to  systems  v\hicii 
are  not  shared  and  to  systems  wtiicii 
are  shared  by  cligibles  under  coopera- 
tive, cost-sharing,  nonprofit  arrange- 
ments under  which  the  costs  are  pro- 
rated on  an  equitable  basis  among  the 
users  and  where  third-party  invohe- 
ment  is  limited  to  the  sale  or  lease  of 
the  equipment  and  to  incidental  main- 
tenance. Under  this  approacli,  inter- 
connection at  a  common  location 
under  the  new  rules  would  not  be  pro- 
vided for  such  popular  sharing  ar- 
rangements where  third  parties  are  in- 
\()l\(d  as  the  so-called  community  re- 
peater arrangements. 

48.  We  also  inquired  into  the  poten- 
tial for  impact  on  common  carrier  and 
private  operation.;  that  might  arise 
out  (jf  interconnection  of  private  sys- 
tems. The  showing  made  under  these 
i.ssues  by  those  opposing  the  notice 
plan  was  minimal  and  was  based  prin- 
cipally on  speculation.  Moreover,  our 
plan  does  not  permit  interconnection 
on  the  broad  basis  suggested  by  NARS 
and  other  opponents.  Therefore,  the 
premises  for  some  of  tlieir  contentions 
are  not  well  founded.  Moreover,  expe- 
rience shows  that  carrier  operations 
continue  to  grow  in  the  face  of  paral- 
lel growth  and  development  of  private 
facilities.  This  has  been  so  regardless 
of  whether  the  private  systems  were 
shared,  or  interconnected,  or  hotli 

49.  Further  on  the  impact  question, 
till  wire  lin(>  carri(>rs  express  no  abso- 
lute objection  to  the  plan.  A.T.  &  T. 
and  GTE  do  suggest  that  stront;er 
mea-sures  than  those  proposed  be 
adopted  to  guard  atiamsl  po.ssible  inef- 
ticient  use  of  the  available  radio  chan- 
nels and  to  a.ssure  that  private  sytems 
are  employed  in  full  accord  with  appli- 
cable regulations.  But  neither  con- 
clude that  interconnection  of  private 
systems  with  wire  line  facilities,  as 
such,  will  imfiael  in  a  significant  or 
substantial  way  on  their  offerint^  of 
public  telephone  service. 

50.  Accordingly,  we  find  no  grounds 
for  restricting  mtercoiuiection  on  the 
basis  of  impact  considerations.  We 
foresee  no  adverse  economic  or  busi- 
ness consequences  either  as  to  miscel- 
laru'ous  or  wire  line  carriers  or  as  to 
private  radio  svsti-m  operations,  and 
there  is  no  e\Kienee  upon  which  to 
reach  a  diilirent  conclusion.  As  to 
automatic  mtercotuu'cted  access  to 
and  from  the  f'STN.  v^e  reach  the 
same  conclusions.  We  find  no  public 
interest  reasons  for  limiting  such  ar- 
rangements to  manual  systems  and  no 
adverse  consequences  in  terms  of  eco- 
nomic im[)act. 


V.  Summary 

A.  OPTIONS  FOR  INTERCONNECTED  SKlUUi; 

51.  In  summary,  then.  \v  fintl  no  bar 
in  law  or  policy  to  cause  us  to  bar  in- 
terconnection in  the  pilvate  servic(\s. 
There  are,  in  contrast,  strong  public 
interest  considerations  for  allowing 
this  method  of  operation,  and  we  plan 
to  permit  it.  but  with  the  restrictions 
and  limitations  we  have  discussed. 

52.  Thus,  under  one  option,  the  con- 
nection or  patch  may  be  made  manual- 
ly by  a  control  operator  at  a  fixed  con- 
trol point  in  the  licensee's  system  of 
communication.  When  this  method  is 
employed,  the  rules  require  that  the 
calls  be  directed  to  and  be  received  by 
the  control  operator,  and  that  this  op- 
erator interconnect  the  private  radio 
system  with  the  public,  switched,  tele- 
phone network  using  a  "manual 
switching  device."  Also,  the  control  op- 
erator must  monitor  the  circuit  to 
assure  that  it  is  being  \ised  properly. 

53.  A  second  option  would  permit 
the  u.se  of  automatic  devices  to  accom- 
plish the  interconnection.  This  would 
be  allowed  where  there  was  supervi- 
sion and  control"  by  a  control  opera- 
tor stationed  at  a  fixed  control  point. 
In  this  case,  the  same  requirements 
vunild  apply  as  m  the  ca.si'  of  manual 
inter(  nnnection.  except  thai  the 
manual  patch  sequence  would  not  be 
necessary.  But  the  circuit  would  have 
to  be  monitored,  and  the  control  oper- 
ator would  have  to  have  the  means  of 
overriding  any  physical  connection  ac- 
compli.^hed  tliroUi;h  the  use  of  the 
automatic  irUerc'onnect  devices.  P'ur- 
ther,  we  would  require  automatic 
channel  -monitoring  equipment.  This 
would  be  installed  at  the  ba.se  station 
and  would  be  employed  to  prevent  in- 
terruption to  ongoing  conununications 
of  other  licensees  sharing  the  channel. 

54.  The  third  alternative  allows  calls 
to  be  automatically  patched  where 
system  operation  is  supervised  by 
mobile  station  operators.  For  this,  spe- 
cial equipment  would  be  required. 
P''irst.  equipment  to  monitor  the  chan- 
nel to  guard  against  interference  to 
ongoing,  cochannel  traffic.  Second, 
equipment  to  prevent  operation  of  the 
base  station  to  permit  communications 
to  flow  between  persons  at  the  tele- 
phone positions  and  the  licensees  em- 
pk)yee  operating  mobile  stations.  In 
this  arrangement,  all  calls  will  be  lim- 
ited to  3  minutes  and  a  timer  must 
also  be  u.sed  to  close  the  system  down 
m  the  event  of  malfunction. 

H    niAL-lP  CIRCUITS 

55.  I'nder  the  plan,  the  use  of  '  ci.al- 
up"  circuits  for  transmitter  control 
would  be  allowed.  This  is  to  be  permit- 
ted where:  (a)  Each  such  tiial-up  oper- 
ating position  is  licensed  and  equipped 
a.s  a  control  point:  and  ib)  circuitry  is 
employed  so  that  the  licensees  trans- 


mitter mav  be  accessed  only  from  that 
control  position,  and  so  that  the 
mobile  units  in  the  system  may  only 
rear-li  tliese  control  points  in  the  li- 
censf^e's  system  of  communication. 

C.  INTKHAI,  SYSTEMS 

5G.  We  have  al.^o  provided  for  inter- 
facing of  int<  rnal  systems  of  communi- 
cation with  licensed  mobile  radio  sys- 
tems. This  will  permit  base  station  op- 
eration from  points  within  the  licens- 
ee's svstem.  but  our  rules  limit  use  of 
such  facilities  to  the  licensee  and  per- 
sons dirt-ctly  associated  with  the  li- 
censee. Further,  technical  safeguards 
must  be  employed  to  prevent  interfer- 
ence to  cochannel  operations  and  to 
assure  positive  means  of  control  by 
the  lii'cnsee. 

p.  PAGING  OPERATIONS 

57.  Finally,  we  have  separated  out 
paring  (liberations  from  those  pertain- 
ing to  tw(j-way  communications,  and 
separate  regulations  for  paging  have 
been  devised.  The  new  rules  would 
permit  licensees  to  "page"  only  from 
positions  within  a  private  PBX  or 
other  internal"  system  and  from  li- 
censed control  points.  General  use  of 
the  public  telephone  system  in  private 
patung  operations  would  not  be  al- 
lowed. 

VT.  Miscellaneous  Matters 

A.  new  subpart  t 

58.  New  subpart  T  is  being  added  to 
part  89  and  not  reproduced  as  rule 
provisions  in  parts  91  and  93.  This  is 
being  done  in  light  of  our  planned  re- 
vision of  the  rules  to  include  those 
now  set  out  in  parts  89,  91.  and  93 
under  the  new  subpart  90.  However,  it 
stiould  be  understood  that  the  rules 
set  out  in  subpart  T  are  to  apply  to  li- 
censing of  all  systems  of  communica- 
tion included  under  parts  89.  91.  and 
93.  As  to  all  existing  system.s,  includ- 
ing those  authorized  under  part  95. 
they  are.  for  the  present,  to  be  gov- 
erned and  controlled  by  the  rules  and 
policies  in  force  at  the  time  they  were 
authorized. 

B.  GENERAL  ACCOUNTING  OFFICE 
HtyflP.EMENTS 

59  Our  new  rules  will  require  appli- 
cants and  licens(-es  to  submit  certain 
information  and  data  in  addition  to 
that  now  furnished  by  them.  This  re- 
quirement, of  course,  is  subject  to  ap- 
proval by  the  General  Accounting 
Otfice  (GAO).  Steps  will  be  taken  to 
obtain  the  necessary  clearance.  When 
CiAG  passes  on  this  matter,  a  public 
notice  will  be  issued.  Until  that  time. 
applications  for  operation  under  the 
new  rules  mav  not  be  filed. 
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C.  CONCLUSION 

60.  Accordingly,  it  is  ordered,  effec- 
tive October  16.  1978.  That  parts  89, 
91.  93.  and  95  of  the  rules  are  amended 
as  set  forth  below.  The  authority  for 
this  action  is  found  in  sections  4(i)  and 
303  of  the  Communications  Act  of 
1934.  as  amended. 

(Sees.    4.    303.    48   St.-vt..    as   aie.ci\dcd.    1066. 
1082:  47  U.S.C.  154.  3(i3.) 

Federal  Communications 

Commission. 
William  J.  Tricapico, 

Secretary. 

NoTK- Appendix  A.  'Parties  filir.p  com- 
mcnis  and  reply  comments"  has  been  de- 
leted. For  inform.ition.  contact  George  Pe- 
tnil.sa.s.  Safety  and  Sperial  Bureau.  Room 
5120.  Federal  Commiinirations  Commi.s.sion, 
1919  M  Street  NW..  Washington.  D.C.  20554. 

Parts  89.  91,  93.  and  95  of  chapter  1 
of  title  47  of  the  Code  of  Federal  Reg- 
ulations are  amended  as  follows: 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

1.  In  part  89,  §89.113  is  deleted,  and 
a  new  Subpart  T  is  added  to  read  as 
follows: 

Subpart  T — Regulation*  Governing  Licensee 
Reiponsibilily  for  Control  of  Authorized 
Radio  Systems  ancf  the  Use  and  Operation 
of  Radio  Systems  Employing  Special  Design 
Configurations 


General  Provisions  Rei  ating  to 
Transmitter  Control 


Sec. 
89.900 

Iran 
89.901 

mitt 
89  902 
89.903 
89.904 

Iran 
89  905 
89.900 

lion 
89.907 
89.908 


Responsibility  of  Hrcnsee.s  for  radio 
.smitters  licensed  for  their  use. 
Direct  ari/i  remote  control  of  trans- 

Transmi^cr  control  points. 
Fixed  Iranmitter  control  points. 
Specification    of    location    of    fixed 
.mitter  control  point.s. 
Control  of  mobile  transmitter.s. 
Control   of  systems  of   communica- 

Dispatch  poinLs. 
Unattended  operation. 


Operation  and  Control  of  Radio  Systems 
Employing  Special  Design  Configurations 

internal  systems 

89.925    Definition. 

89  926  Points  of  operation  in  internal  sys- 
tems. 

89.927  Operation  of  internal  systems 
throuKb  licensed  fixed  control  points. 

89.928  Operation  of  internal  systems  in 
specially  equipped  systems. 

interconnected  systems 

89.950  Definition. 

89.951  Restrictions  on  interconnection  of 
private  radio  systems  in  the  806-826 
MH7.  and  851-866  MHz  bands  and  in 
bands  below  800  MHz. 

89.952  Interconnection  of  private  radio  sys- 
tems with  the  facilities  of  public  tele- 
phone companies. 


89.953  Permissible  methods  for  intercon- 
necting private  and  public  systems  of 
communication. 

89.954  Special  rcguircments  pertaining  to 
the  methods  of  interconnection. 

PAGING  operations 

8?. 975  One-way  paging  operations  in  the 
806-821  MHz  and  851-866  MHz  bands. 

89.976  One-way  pacing  operations  in  the 
bands  below  512  MHz. 

Subpart  T — Regulations  Governing  li- 
censee Responsibility  for  Control  of 
Authorized  Radio  Systems  and  ttie 
Use  and  Operation  of  Radio  Sys- 
tems Employing  Speciai  Design 
Configurations 

General  Provisions  Relating  to 
Transmitter  Control 

§  89.900  Rc.>ipi>nsibility  of  licensee.^  for 
radio  transmitter'^  licen.sed  for  I'leir 
use. 

(a)  LicciLsees  of  radio  stations  in  the 
private  land  mobile  radio  services  shall 
be  directly  responsible  for  the  proper 
operation  and  use  of  each  transmitter 
for  which  they  are  licensed.  In  this 
connection,  licen.sces  siiall  exercise 
such  direction  and  control  a.s  is  neces- 
sary to  assure  that  all  authorized  fa- 
cilities are  employed. 

(1)  Only  for  permissible  purposes; 

(2)  Only  in  a  permi.ssible  manner; 
and 

(3)  Only  by  persons  with  authority 
to  use  and  operate  such  equipment. 

(b)  In  carrying  out  their  responsibil- 
ities under  §  89.900(a).  licen.sees  shall 
be  bound  by  the  provisions  of  the 
Communications  Act  of  1934.  as 
amended,  and  by  the  rules  and  rej-ula- 
tions  of  the  Commission  governing  the 
radio  service  in  which  their  facilties 
are  licensed;  and  licensees  may  not, 
through  written  or  oral  agrectnents  or 
otherwise,  relieve  themselves  of  any 
duty  or  obligation  imposed  upon  them, 
by  law,  as  licensees. 

§  S9.90]  Direct  and  remote  control  of 
transmitters. 

(a)  In  general.  Radio  transmitters 
may  be  operated  and  controlled  direct- 
ly (as  when  the  operating  position  for 
the  transmitter  and  the  transmitter 
being  operated  are  at  the  same  loca- 
tion), or  remotely  (as  when  the  trans- 
mitter being  operated  and  the  position 
from  which  it  is  being  operated  are  at 
different  locations). 

(b)  Control  of  transmitters  at  remote 
locations.  Radio  transmitters  at 
remote  locations  may  be  operated  and 
controlled  through  the  use  of  wire  line 
or  radio  links:  or  through  dial-up  cir- 
cuits, as  provided  in  subparagraph  (c) 
of  this  section.  Such  control  links  or 
circuits  may  be  either  those  of  the  li- 
censee  or   they   may   be   provided   by 


common  carriers  authorized  by  law  tt 
furnish  such  service. 

(c)  Dial-up  circuits.  Dial-up  circuit 
may  be  provided  by  wire  line  tele 
phone  companies  under  appropriat* 
tariffs,  and  they  may  be  used  by  li 
censees  for  purposes  of  transmittei 
control,  Provided: 

(1)  The  dail-up  circuits  serve  only  t( 
link  licensed  traiismitter  contro 
points  and  the  transmitters  being  con 
trolled; 

(2)  The  dial-up  circuits  are  so  de 
signed  that  the  transmitters  beini 
controlled  cannot  be  operated  fron 
any  fixed  position  other  than  the  li 
censed  control  points  for  those  trans 
mitters; 

(3)  Equipment  used  to  provide  th( 
transmitter,  dial-up-circuit  interface  i: 
designed  to  preclude  associated  mobil< 
units  of  the  licensee  from  reachim 
any  point(s)  served  by  the  wire  lini 
telephone  facilities  other  than  thi 
control  point(s)  of  the  station(s)  con 
trolled;  and 

1.4)  Any  Direct  electrical  connectior 
to  the  telephone  network  shall  comph 
with  applicable  tariffs  and  with  par 
68  of  the  Commission's  rules. 

Note.— Dial-up.  transmitter  control  cir 
cuils  may  not  be  employed  in  any  system  o 
communication  which  is  interconnecte< 
with  the  public,  switched,  telephone  net 
work  within  the  meaning  of  §§  89.95' 
through  89.964. 

§  89.902     Transmitier  tonlnii  points. 

(a)  A  transmitter  control  point  is  de 
fined  broadly  as  an  operating  positioi 
at  which  a  control  operator  is  sta 
tioned. 

(b)  A  control  operator  is  any  persoi 
designated  by  the  licensee  to  exercis< 
supervision  and  control  over  the  oper 
alion  and  u.se  of  the  licensee's  facili 
ties.  The  control  operator  may  be  th' 
licensee,  himself;  or  an  employee  o 
the  licensee:  or  the  agent  of  the  licens 
ee.  appointed  by  the  licensee  to  act  a. 
the  control  operator;  or  a  third-part; 
contractor,  engaged  by  the  licensee  tc 
serve  as  the  control  operator:  Pro 
vidcd.  however.  In  no  case,  througl 
appoinim.ent  or  designation  of  an; 
person  to  serve  as  control  operator 
may  the  licensee  delegate  any  of  tht 
duties  and  responsibilities  the  licenset 
may  have  in  his  capacity  as  licensee. 

(c)  Each  station  or  licensed  systen 
of  communication  shall  normally  hav< 
a  control  point,  or  control  points,  a' 
which  the  control  operator  or  opera 
tors  are  stationed  and  at  or  fron 
which  the  licensee  m^ay  exercise  super 
vision  and  control  over  the  authorizec 
facilities,  as  required  by  the  proxision: 
of  §89.901:  Provided,  houevcr.  Contro 
point  requirements  may  vary  from  on< 
system  to  another,  depending  upoi 
the  nature  of  the  radio  operation:  tht 
way  and  by  whom  the  facilities  art 
employed;  and  other  factors,  as  set  ou' 
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in  other  rule  sections  under  this  sub- 
part, 

§  S9.90.!     Fixed  Iransmillor  control  points. 

(a)  A  transmitlor  control  point  may 
be  located  at  a  fixed  position  in  a 
system  of  communication  at  or  from 
which  the  control  operator  exercises 
supervision  and  control  over  the  oper- 
ation and  use  of  the  licensed  facilities. 

(b)  Each  fixed  transmitter  control 
point  shall  have  equipment  and  facili- 
ties to  permit  the  control  operator: 

(Ij  To  determine  when  the  transmit- 
ter or  transmitters  controlled  arc 
either  radiating  'RF"  energy,  or  when 
the  transmitter  circuits  have  been 
placed  in  a  condition  to  produce  such 
radiation. 

Note.— This  may  be  accomplished  either 
lliroiiph  the  u.se  of  a  carrier  operated  device 
whicli  provides  a  visual  indication  alien  the 
transmilterfs)  are  radiating  or  a  pilot  Inmp 
or  meter  whicli  provides  a  visual  indication 
when  the  transmitter  circuits  have  been 
placed  in  a  condition  to  produce  radiation. 
Further,  where  a  local  transmitter  is  used  to 
activate  a  remote  tran.-.mitter  or  transmit- 
ters in  the  licensee's  system  of  communica- 
tion, a  single  pilot  lamp  or  ineier  may  be 
employed  to  indicate  the  activation  of  both 
the  local  and  the  remote  Iransmitter(s). 

(2)  To  turn  the  carrier  of  the  trans- 
mitter on  and  off  at  will,  or  to  close 
the  system  down  completely,  when  cir- 
cumstances warrant  such  action. 

(c)  Where  the  licensee's  transmitting 
facilities  may  be  operated  from  dis- 
patch points,  the  fixed  control  point 
shall  have  equipment  to  permit  the 
control  operator: 

(1)  To  aurally  monitor  all  transmis- 
sions originating  at  those  dispatch 
points  which  are  under  the  supervi- 
sion of  the  control  operator;  and 

(2)  To  either  disconnect  the  dispatch 
point  circuits  from  the  transmit  ter(s) 
or  to  render  the  transmitter's)  inoper- 
ative from  any  dispatch  point  being 
supervi-sed. 

(d)  Where  the  system  is  intercon- 
nected with  public  communication  fa- 
cilities, as  provided  at  ?§  89.950 
lhrotu:li  89.954.  and  where  those  rules 
so  require,  the  fixed  control  point 
shall  be  equipped  to  permit  the  con- 
trol operator: 

(1)  To  monitor  cochannel  facilities 
of  other  licensees  sharing  an  a.ssigned 
channeJ  or  channels  with  the  licensee 
in  the  licen.see  s  area  of  operation;  and 

(2)  To  either  terminate  any  trans- 
missions or  communieation(s)  between 
points  in  the  public  communication 
system  and  points  in  the  private 
systein  of  communication. 

§S9.!tli|      Spe«  iIk  .itiiin   of  liKaliMii   nl    fwiii 
transmitter  control  points. 

(a)  In  urban  areas,  the  location  of 
fixed  transmitter  control  points  will  be 
specified.  "same  as  transmittt-r,  " 
unle.ss  the  control  point  is  at  a  street 


address  which  is  different  from  that  of 
the  transmitter(s)  controlled. 

(b)  In  rural  areas,  the  location  of 
fixed  transmitter  control  points  will  be 
specified.  "same  as  transmitter,' 
unless  the  control  point  is  more  than 
500  feet  from  the  transmitter's)  con- 
trolled. In  the  latter  case,  the  approxi- 
mate location  of  the  control  point  will 
be  specified  in  distance  and  direction 
from  the  transmitter's)  controlled  in 
terms  of  feet  and  geopgraphical  quad- 
rant, respectively. 

(c)  It  will  be  assumed  that  the  loca- 
tion of  a  fixed  control  point  is  the 
same  as  the  location  of  the 
transmitter(s)  controlled,  unless  the 
applicant  includes  a  request  for  a  dif- 
ferent location  described  in  appropri- 
ate terms  as  indicated  in  subpara- 
graphs (a)  and  (b)  of  this  .section. 

(d)  Authority  must  be  obtained  from 
the  Commission  for  the  installation  of 
additional  fixed  control  points,  and 
until  such  authority  is  granted,  trans- 
mitters may  not  be  controlled  from 
such  points. 

§  «9.!)0.5     (  ontrol  of  mobile  transmitters. 

(a)  Mobile  transmitters  shall  be  as- 
sumed to  be  under  the  immediate  con- 
trol of  the  mobile  operator;  Provided, 
however.  Overall  supervision  and  con- 
trol of  the  operation  and  use  of  a  com- 
munication system  may  be  the  respon- 
sibility of  a  fixed  control  point  opera- 
tor. 

(b)  In  general,  mobile  transmitters 
shall  be  equipped  to  permit  the  opera- 
tor to  determine  when  they  are  radiat- 
ing "RF'  energy  or  when  the  trans- 
mitter circuits  have  been  placed  in  a 
condition  to  produce  such  radiation. 
This  may  be  accomplished  either 
through  the  use  of  a  carrier  operated 
device  or  ot  a  pilot  lamp  or  ineter 
which  will  provide  a  visual  indication 
when  the  transmitter  is  radiating  or 
has  been  placed  in  a  condition  to  pro- 
duce radiation. 

(c)  Hand-carried  or  pack-carried 
transmitters  and  transmitters  installed 
on  motorcycles  need  not  be  equipped 
as  providt^d  at  subparagraph  (b)  of 
this  section. 

§  S9.906     Control   of  system^   of   (cunmiini- 
cation. 

(a)  Depending  on  design  consider- 
ations, control  of  a  system  of  commu- 
nication may  be  exercised  in  varying 
ways.  In  general,  in  simplex,  base/ 
mobile  operations,  control  may  be  ex- 
erci.sed  by  the  control  operator  at  the 
fixed  control  point.  In  mobile  relay 
systems,  where  there  is  an  a.ssocialed 
control  point  or  control  station,  con- 
trol may  be  exercised  by  the  operator 
at  the  control  point  or  control  station. 
In  mobile  only  systems,  control  rnnv 
be  exercised  by  the  mobile  operator. 
however,  in  communication  systems 
involving    multiple    base    stations,    or 


fixed  relays,  or  repe;tt(  rs.  t  ontrol  of 
the  systcni  ninv  result  tioin  a  coti^bi- 
nation  nt  tacNus  ami  cniisiiic:  a.t  ions. 
includitiK  control  by  a  Ii.mcI  control 
point  operator  at  some  point  withifi 
the  system  of  cominiinnation  or  con- 
trol  by  the  mobile  sLalion  operator  of 
the  licensee. 

(b)  In  internal  systems,  as  defined  at 
§89.925.  control  may  be  maintain' ti  b.\ 
conforming  the  system  lo  the  reciuue- 
mrnls  of  §§  89.926  through  89.928. 

(c)  In  interconnected  system.s.  a.s  de- 
fined at  §  89.950.  control  may  be  main- 
tained by  conforming  operation  and 
system  dcsii^n  to  that  permitlid  at 
§§89.951  through  89.954. 

(d)  In  pa^;uig  operations,  a.s  pro\  uied 
for  at  §  89.975  et  seq..  system  and  oper- 
ating control  nia\  be  effected  through 
meeting  the  cuniiitions  and  limitations 
set  out  at  §  89  97tj. 

(e)  In  mobile  n  la.\ .  fixed  relay,  re- 
peater, and  mobile  repeater  oper- 
ations, contriil.  Ill  part,  is  maintained 
by  meeting  the  respective  require 
ments  of  iJS  89.12.  91.7.  93.10.  or  9:V355 
of  the  ruU's.  wliiriirver  is  applicable  in 
the  circumstaiK  rs  at  hand. 

§  h<(  '.to:      l>i^pat<  h  point*. 

(a)  A  dispatch  point  is  any  operating 
position  within  a  svstcm  ot  conffnuni- 
cation  whiili  is  controlled  and  super- 
vised bv  a  control  operator  at  a  fixed 
control  point  within  the  system. 

'In  A  dispatch  point  may  be  Imketl 
to  the  transinitlens)  being  operated 
by  private  or  leased  wire  line  of  fixed 
radio  circuits,  provided  the  rc'iuire- 
ments  of  ?;  89.903  (a),  (b),  and  (ri  are 
met. 

(c)  No  tt'lrphonc  position  in  the 
public,  switched,  telephone  network 
will  be  treated  ,a.s  a  dist)atch  point 
within  tin  meaning  or  intuit  ot  this 
section. 

<d)  Operation  ot   t  ransniit  I  ing   lacili 
ties  from  di^^pateh  points  is  permitted 
only  when  the  control   operator  at   a 
fixed  control  point   m  the  s\stem  is  on 
duty  and  at  no  other  time. 

(e)  Dispatch  points  meeting  the  re- 
quirements of  this  section  need  n(jt  be 
specif icalls  authorized:  Provided,  hou- 
eter.  Thai  the  licen.see  of  any  radio 
station  operated  trom  a  dispatch  point 
or  points  shall  a.ssume  full  responsibil- 
ity for  the  use  and  operation  of  the 
authorized  faeiliiif's  in  ((jmptianci' 
with  all  applicahlt  provisions  ot  lav.  or 
rule. 

§  Sie'.tO.s     I  naltrnded  operation. 

(a)  Siib;e<  t  to  the  provisions  of 
(;§  89.12.  91.7.  93.10.  and  93  :i55.  mobile 
relay,  fixed  relay,  repeater,  and  mobile 
repeater  stations  are  authoriztd  for 
unattended  operation;  and  the  trans- 
mitter control  point  requiremen'.s  set 
out  at  §§89.902  through  89  906  shall 
not  apply  directly 
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(b)  Self-activated  transmitters  may 
be  authorized  for  unattended  oper- 
ation where  they  are  activated  by 
either  electrical  or  mechanical  devices: 
Provided.  The  licensee  adopts  reason- 
able means  to  guard  against  malfunc- 
tions and  harmful  interference  to 
other  users. 

Operation  and  Control  of  Radio  Sys- 
tems Employing  Special  Design 
Configurations 

internal  systems 

§  89.i»2.'>     Definition. 

An  internal  system  of  communica- 
tion is  one  in  which  all  messages  or 
traffic  are  transmitted  between  fixed 
operating  positions  located  on  or  at 
premises  owned  or  controlled  by  the  li- 
censee and  associated  mobile  stations 
or  paging  receivers  of  the  licensee. 

§89.926     Points    of   operation    in    internal 
systems. 

The  transmitting  facilities  of  the  li- 
censee may  be  operated  from  fixed  po- 
sitions which  are  located  on  or  at 
premises  owned  or  controlled  by  the  li- 
censee. The  fixed  position  may  be  part 
of  a  private  telephone  exchange  or  it 
may  be  any  position  in  a  closed  or  lim- 
ited access  communication  facility  de- 
signed and  used  by  employees  of  the 
licensee  for  internal  communication 
purposes.  Operating  positions  in  inter- 
nal systems  are  not  synonymous  with 
dispatch  points  (see  §89.907)  nor  with 
telephone  positions  which  are  part  of 
the  public,  switched,  telephone  net- 
work; and  the  scheme  of  regulation  is 
to  be  considered  and  treated  as  being 
different.  See  §§89.950  through  89.954. 

5  89.927     Operation     of     internal     systems 
through  licensed  fixed  control  points. 

An  internal  system  may  be  operated 
under  the  control  and  supervision  of  a 
control  operator  stationed  at  a  fixed 
control  point  in  the  system.  In  such 
case,  the  control  point  must  be 
equipped  to  permit  the  control  opera- 
tor to  monitor  all  traffic  to  and  from 
fixed  positions  and  mobile  stations  or 
paging  units  of  the  licensee;  and  the 
system  must  be  so  designed  to  permit 
the  control  operator  to  either  discon- 
nect any  operating  position  in  the  in- 
ternal system  from  the  transmitter 
control  circuit  or  to  close  the  system 
down  entirely  at  will. 

§  89.928     Operation  of  internal  systems  in 
specially  equipped  systems. 

(a)  An  internal  system  need  not  be 
designed  to  meet  the  requirements  of 
§89.927.  As  an  alternative,  the  licensee 
may  meet  the  following  requirements: 

(1)  All  operating  positions  must  be 
located  at  or  on  premises  owned  or 
controlled  by  the  licensee. 

(2)  Dial-up  circuits  (in  the  public, 
switched,  telephone  network)  may  not 


be  employed  for  iransmilt^r  control; 
and  the  radio  system  must  be  so  de- 
signed that  it  may  not  be  accessed 
from  telephone  positions  within  the 
public,  switched,  telephone  network. 

(3)  The  system  must  be  designed  so 
that  upon  completion  of  a  call  or 
transmission,  the  base  station 
transmitters)  will  close  down  auto- 
matically within  3  seconds. 

(4)  To  guard  again.st  malfunctions, 
the  system  must  also  be  designed  so 
that  the  base  statioms)  will  be  deacti- 
vated by  an  automatic  timing  device 
when  a  modulated  signal  is  not  trans- 
mitted for  a  period  of  three  '3)  con- 
secutive minutes. 

(5)  The  system  must  include  auto- 
matic monitoring  equipment,  installed 
at  the  base  station  transm.itter  siteis), 
which  will  prevent  the  activation  of 
the  system  when  signals  of  other  co- 
channel  stations  are  present. 

INTERCONNECTED  SYSTEMS 

§  89.950     Definition. 

Interconnection  is  defined  as  the 
connection,  either  through  automatic 
or  manual  means,  of  private  systems 
of  radio  communication  with  the  fa- 
cilities of  the  public,  switched,  tele- 
phone network  to  permit  the  transmis- 
sion of  messages  or  signals  between 
points  in  the  public,  telephone  net- 
work and  persons  or  points  served  by 
the  private  radio  system.  This  defini- 
tion and  the  associated  rules  govern- 
ing interconnection  shall  apply  to  all 
systems  licensed  in  the  part  89,  Public 
Safety  Services;  the  part  91.  Industrial 
Radio  Services;  and  the  part  93.  Land 
Transportation  Radio  Services,  except 
as  expressly  noted  in  the  rules  under 
this  subpart. 

Note.— Wire  line  or  radio  links  furnislied 
by  common  carriers  and  used  by  licensees 
for  transmitter  control,  including  dial-up 
circuits,  are  not  included  within  the  defini- 
tion of  interconnected  systems.  Such  facili- 
ties are  treated  as  separate  and  distinct 
from  interconnected  systems;  and  they  are 
regulated  under  the  provisions  of  §  89.901. 

§  89.9.51  Restrictions  on  and  requirements 
as  to  interconnection  of  private  radio 
systems. 

(a)  As  an  interim  measure,  pending 
further  decision  in  docket  No.  20846, 
interconnection  of  private  radio  sys- 
tems licensed  in  the  806-821  MHz  and 
851-866  MKz  bands  will  be  permitted 
only  in  accordance  with  provisions  of 
§  89.653  of  part  89. 

(b)  Interconnection  of  facilities  in 
the  part  91,  Industrial  Radiolocation 
Radio  Service  is  not  permitted. 

(c)  In  the  bands  below  800  MHz.  in- 
terconnection of  facilities  licensed  in 
the  part  89,  Special  Emergency  Radio 
Service;  the  part  91,  Business  and  Spe- 
cial Industrial  Radio  Services;  and  the 
part  93,  Automobile  Emergency  and 
Taxicab  Radio  Services  will  be  permit- 


North 

West 

laU- 

longi- 

lude 

tude 

ted  only  where  the  base  station  site  or 
sites  of  proposed  stations  are  located 
75  miles  or  more  from  the  designated 
centers  of  the  following  urbanizec 
areas;  Provided.  This  limitation  shall 
not  apply  to  medical  emergency  sys- 
tems licensed  in  the  special  emergency 
radio  service  in  the  450  470  MHz 
bands. 


Urbanized  area 


New  York.  NY. -northeastern 

New  Jersey 40  45  06  73  59  39 

Los  Angeles-Long  Beach. 

Calif 34  03  15  118  14  28 

Chicago.  HI 41  52  28  87-38  22 

Philadtlphia.  Pa. -New  Jersey  .  39  56  58'  75  09  21 

Detroit.  Mich 42  1948  83  02  57 

San  Frannsrc-Oakland,  Calif  .  37-46  39  122  24  40 

Boston.  M.-iSs 42'21  24'  7r03  25 

■Washinpton.  D.C -Maryland 

VirRinla 38  53  SI'  77  00  33 

Cleveland,  Ohio 412951  81-4150 

Si   Louis.  Mo    Illinois 3837  45  9012  22 

Pitt.sburt^h.  Pa r. 4026  19  80  00  00 

Minneapolis-St.  Paul.  Minn 44  58  57  93' 15  43 

Houston.  Tex 29  45  26  95  2137 

Baltimore.  Md 39  17  26  7636  45 

Da!la.s.  Tex 32  47  09  96-47  37' 

Milwaukee.  Wis 43  02  19  87-54  15' 

Seattle  E\erel  I,  Wash 4736  32  122  20  12 

Miami.  Fla 25  46  37  801132 

San  Diego.  Calif 324253  117  0921 

Atlanta  Ga   33'45  lO"  8423  37 

Cmrmnati,  Ohio  Kentucky 3906  07  84  30  35' 

Kansa.^  Cr.v    Mo-KaiAJx»4 39  04  56  94  35  20 

Buffalo,  NY 42  52  52  78  52  21 

Denver  Colo 3944  68  104  59  22' 

San  Jose,  Calif 37-20  16  12r53  24' 

(d)  Additional  frequency  or  frequen- 
cies shall  not  be  a.ss!gned  to  enable 
any  licensee  to  employ  an"j-  preferred 
method  of  interconnection,  such  as 
the  use  of  full  or  half  duplex  un  con- 
trast to  simplex)  operating  methodolo- 
gies. 

(e)  All  applications  for  new  stations 
to  be  interconnected  with  the  facilities 
of  wire  line  common  carriers  shall  in- 
clude a  complete  description  of  the 
equipment,  devices  and  techniques  to 
be  used  to  accomplish  interconnection 
to  show  compliance  with  applicable 
provisions  of  the  rules  included  in  this 
subpart.  The  Commission  expressly  re- 
serves the  right  to  request  additional 
information  should  that  initially  sub- 
mitted by  the  applicant  prove  insuffi- 
cient to  permit  proper  processing  of 
the  tendered  proposal. 

(f)  The  rules  go\erning  interconnec- 
tion included  in  this  subpart  .-iiall  be 
controlling  as  to  proposals  filed  for 
new  facilities  on  the  day  tollowing 
the  effective  date  of  this  subpart, 
October  16,  1978.  Licensees  of  existing 
systems  shall  bring  their  facilities  into 
compliance  with  the  provisions  of  this 
subpart  by  January  1,  1984. 

§  S9.9.J2  Interconnection  of  radio  systems 
with  the  facilities  of  telephone  compa- 
nies. 

Subject  to  the  limitations  .set  out  at 
§89.951.  stations  authorized  under 
parts  89,  91.  or  93  of  this  chapter  may 
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hi  mrcrronnrctod  with  farilitirs  of 
coininuii  carriers,  subject  to  aijplicabli- 
tariffs.  Such  arrangements  must  be 
made  by  the  licensee  or  the  user  of  the 
radio  facility  directly  uitli  tlie 
coriunoii  carriei'  or  cai'riers  iruuhrd.  m 
accijiiiaiice  with  applicable  tarifls 

§  SH.H.'i.J  I'crmis^ihlf  mclhixl-.  uf  iiilir<  on- 
ni'iliiii;  |»rnalr  and  puMic  >\slfm^  nf 
('i)iiinuini<.'aliiin> 

Subject  to  till'  rt  (lunrmenLs  of 
§89.954.  interconmct  ion  may  be  ac- 
complished eitiier  manuall,\';  by  a  con- 
trol operator  stiimncd  at  a  fi.xed  con- 
trol point:  or  autoniatically.  under  su- 
pervision of  a  control  operator  sta- 
tioned at  a  fixed  control  point;  or 
automatically,  not  under  supervision 
of  a  control  operattjr  at  a  fi.xed  control 
point,  but  meeting  the  conditions  set 
out  at  5  89  9.S4.  Provided,  hou-ercr. 
That  until  further  action  in  docket 
20846.  shared,  common,  or  multiple-li- 
censed radio  systems,  where  tlie  facili- 
ties are  provided  by  third  parties,  may 
not  be  interconnected  under  these 
rules  at  the  location  of  the  shared  or 
common  radio  facility  or  at  any  other 
common  location.  However,  intercon- 
nection may  be  accomplished  under 
the.se  rules  at  common  locations  wliere 
systems  are  not  shared,  or  where  sys- 
tems are  shared  by  eligibles  under  a 
cooperative,  cost -sharing,  nonprofit  ar- 
rangement, with  the  costs  prorated  on 
an  equitable  basis  among  the  u.sers. 
and  where  third  party  involvement  is 
limited  to  the  sale  or  lease  of  the 
equipment  and  to  incidental  mainte- 
nance. Interconnection  at  a  common 
location  under  these  rules  is  not  per- 
mitted for  such  popular  sharing  ar- 
rangements where  third  parties  are  in- 
volved as  the  .sc  (  lili  (I  community  re- 
peater arrangt  im  nls.  Protidcd  fur- 
ther. That  any  direct  electrical  connec- 
tion to  the  telephone  network  shall 
comply  with  applicable  tariffs  and 
witli  part  68  of  the  Commission's 
I  ules 

§H9.!'')I      SiMTia!     ri-(|iiin'mcnlN     ()rf  I  iimiij; 
In  ihi'  nirlhuiK  lit  mlirciinni'ii  lull 

(a)  Where  the  s.\stem  is  intercon- 
nected manually,  all  calls  or  transmis- 
sions, regardless  of  their  point  of 
oi  igin.  must  be: 

(1)    Directed    to,    and    received    and 
proces.sed  by,  a  control  operator  sta 
tioned  at  a  fi.xed  control  point  in  the 
licensees  system  of  communication; 

<2)  Manually  patched  through  ini- 
tially by  the  control  point  operator 
using  some  form  of  manual  switching 
device  or  circuitry:  and. 

(3)  Monitored  by  the  control  opera- 
tor to  assure  that  the  mes.sage  or 
tran.smi.ssion  is  permissible  and  that 
the  system  is  u.sed  for  purpo.ses  and  in 
ways  consistent  with  the  service  in 
which  the  licen.sees  system  of  commu- 
nication is  authorized. 


(b>  WlH'r(>  the  system  i.s  intercon- 
nected automatically,  but  under  super- 
vision by  the  licensees  control  opera- 
tor, the  follow  ini'  conditions  must  be 
met: 

(1)  The  control  operator  niii.st  br  .sta 
tioned  at  a  fixid  c-ontrol  point  m  tin 
licensee's  system  of  communication. 

(2)  All  calls  or  transini.ssions.  regard- 
less of  their  point  of  origin,  must  bt 
monitored  h\-  the  control  operator  to 
assure  that  the  licensed  system  is 
being  ustd  in  permissible  way.s.  for 
permis.sible  inirpose.s;  by  persons 
having  a  need  to  communicate  on  the 
business  of  the  licensee  or  in  carrying 
out  functions  or  activities  of  the  li- 
censee. 

(3)  The  system  mu.st  include  auto- 
matic monitoring  equipment,  installed 
at  the  base  station  transmitter  sitets). 
which  will  prevent  the  activation  of 
the  system  when  signals  of  other  co- 
channel  stations  are  present, 

(c)  Where  the  system  is  intercon- 
nected automatically,  but  is  not  under 
supervision  by  the  licensee's  control 
operator,  as  in  subparagraph' b  i. 
above,  the  folloumg  condumn.s  must 
be  met: 

(1)  The  system  shall  include  auto- 
matic monitoring;  eciuipmeiit.  installed 
at  the  ba.se  station  transmit  itr  .siiecsi. 
which  will  prevent  the  actuation  of 
the  system  when  signals  of  other  co- 
channel  stations  are  present 

(2)  The  system  shall  be  so  design<>d 
that  initial  access  to  it  from  points 
within  the  public.  switch(>d  telephone 
network  will  result  .solely  m  the  trans- 
mission of  an  alerting  signal.  The 
alerting  signal  shall  not  exctrti  thrre 
(3)  seconds  in  duration  after  v^hich  the 
base  station  transmitter's*  shall  close 
down.  Further  transmissions  of  signals 
over  the  licensee's  system  shall  not 
take  place  until  it  is  activated  by  an 
acknowledgement  signal  from  ;<  niohilt- 
station  of  the  licensee. 

(3)  The  operator  of  the  mobile  sta- 
tion must   have  the  ability  to  control 
the  system  in  accordance  uith  the  fo! 
lowing  criteria; 

(i)  Where  duplex  capability  is  pro 
vided  at  the  base  station(s).  the  mobile 
operator  must  have  the  ability  to  ter- 
minate communications  from  points 
within  the  public,  switched,  telephone 
netv^ork  at  will:  and  the  mobile  equip- 
ment must  be  designed  to  permit  this. 

(ii)  Where  simplex  operation  is  em- 
ployed, equipment  shall  be  installed  at 
the  ba.se  station's )  which  will  limit  any 
single  transmission  from  within  the 
public,  switched,  telephone  network  to 
30  seconds  and  which,  in  turn,  will  ac- 
tivate the  base  station  receiver(s) 
which  will  monitor  the  operating  fre- 
quency for  a  period  of  not  less  than  3 
.seconds.  The  mobile  station  shall  be  so 
equipped  to  permit  the  mobile  opera- 
tor to  terminate  communications 
during  the  three  (3)  second   monitor- 


ing period,  if  such  termination  Is  nec- 
essary. 

<4)  A  timer  shall  be  installed  at  the 
brusc  station  transmittcr(s)  v^hich  will 
limit  communications  to  three  i3)  min- 
utes. After  the  three  (3)  minutes,  the 
s.vstem  shall  close  down,  with  all  cir- 
cuits between  the  base  station  and  the 
public,  switched,  telephone  iKtvvork 
di.sconnected. 

P.VCINt.  OI'KR.ATIONS 

!;"'!t!<7r>     ()ii(''Ua>    pa>cinf;  «p«Talii»n>.  in  ihi' 
SOfi  S:.'l    Mil/   and   h,-,1    sf,fi  .Mil/   t)and>. 

F'xcept  as  provided  at  S  89.05.0(0  of 
the  rules,  systems  of  communication 
liceii.MHi  in  the  806  8'Jl  MH/  and  851 
866  MHz  bands  mav  not  be  eiri;jloy<'d 
tor  either  tone  only  or  tone  and  voice 
pnmnt,'  opcriil  ions. 

§  .s't  NTti     ()tit--\»a>   pairinK  iipvrations  in  (hi" 
t)ands  li.l.iw   .Mi;  Ml)/. 

(a)  Subject  to  .specific  prohibition  or 
restriction  by  rule  provisions  govern- 
ing the  radio  .service  in  which  a  licens- 
ees  radio  system  is  authorized,  tone 
only  and  tone  and  voice  paging  oper- 
at  ions  are  pei  milt  ed. 

'1j  When  th<  signals  and  me.ssages 
are  transmitted  by  a  control  operator 
of  the  licensee  stationed  at  a  licensed 
control  point  in  the  licensee's  system 
of  comitiunication. 

<2)  Where  the  signals  and  messages 
are  transmitted  from  an  operating  po 
sition  v^ithin  an  internal  system  of 
ce««Biuni(  ation  whiih  meets  the  lesti; 
of  ?;r8^'9.:5  throM^.'!!  89.928  of  the 
rule.^. 

(3 1  Where  the  signals  and  messages 
arc-  transmitted  from  a  dispatch  point 
VMthin  the  licensee's  system  of  com- 
munication, as  defined  at  and  subject 
to  the  limitations  set  out  at  §89.907, 

lb)  Systems  employing  dial-up  cir- 
cuits I  §  89.901(c  I)  may  be  used  in  one- 
way pagint-'  operations,  but  only  v^her(> 
the  paging  signals  are  transmitted  as 
provided  ;it  subparagraph  (a)(1)  of 
this  sei  t  ion, 

(c)  Paging  .Signals,  as  such,  may  not 
be  transmitted  from  telephone  posi- 
tions in  the  public,  switched,  tele- 
plione  network,  notwithstanding  the 
fact  that  tlie  radio  system  employed 
may  be  interconnected  with  tin  public 
telephone  network  and  meet  the  con- 
ditions set  out  at  §§89.950  89.954:  Pro- 
vided, however:  Signaling  employed  to 
initiate  or  maintain  communications 
in  an  interconnected  system  or  to  alert 
a  mobile  unit  that  it  is  being  railed,  or 
for  any  like  purpose,  except  for  one- 
way paging  signaling  as  such,  are  per- 
mi.ssible  and  are  not  excluded  by  the 
provision  of  this  section. 

2.  Section  89.653  is  amended  to  read 
as  follows: 
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§  S9.fi,'):!     Ki'strirtiiiii  .III    ■tierionnection. 

Radio  systems  lirrn.sed  under  this 
subpart  may  be  interconnected  with 
wire  line  facilities  of  any  telephone 
company:  Proinlrd.  nouever.  Such  in- 
terconnection IS  accomplished  at  a 
control  point  or  con'rol  station,  which 
is  situated  at  a  fi.xeo  location  (not  in  a 
mobile  unit),  licm.M'd  to  the  user, 
where  a  person  uireclly  responsible  for 
the  operation  of  f'he  b;ise  station  or 
stations  is  on  duty,  ar.d  where  all  of 
the  applicable  requn  ernenls  set  out  at 
;;;;  89.9U0  through  89  908  are  met.  Such 
interconnection  mav  n(>t  be  accom- 
plished at  the  base  station  site  or  sites; 
nor  may  it  be  accomplished  at  any  lo- 
cation other  than  the  licensee's  princi- 
pal office  or  place  of  busine.ss.  This 
shall  be  construed  to  bar  interconnec- 
tion at  a  common  location,  used  for 
dispatching  or  for  control,  by  the  li- 
censee together  with  other  licensees  or 
users,  such  as.  a  telephone  answering 
service:  Provided  Jurl'ncr.  however. 
Tliis  provision  shall  not  be  interpreted 
to  preelude  common  (!i,>palching  from 
such  a  location  nor  the  relaying  of 
messages  through  to  mobiles  of  the  li- 
ctmsee  by  such  a  dispatcher. 


PART  91— INDUSTRIAL  RADIO 
SERVICES 

1.  Section  91,107  is  ami  ndc  d  to  read 
as  follows: 

§91,1(17     Transmitter  cDnlriil  rtquiri'mfnts. 

The  requiremenis  for  transmitter 
control  for  facilities  licensed  under 
this  part  are  set  out  ai  ?s^  89.900 
through  89.908  of  subpart  T  of  part 
89 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 


1,  Section  93.107 
as  follows: 


is  amended  to  read 


§9:!,1(JT     Transmitter  control  requirements. 

The  requirements  for  transmitter 
control  for  facilities  licensed  under 
this  part  are  set  out  at  §5  89.900 
through  89.908  of  subpart  T  of  part 
89, 


peatedly  interrupts  a  radio-communi- 
cation service  operating  in  accordance 
with  applicable  laws,  treaties,  and  reg- 
ulations. 

Ijilerconncction.  The  connection  of 
any  facility  of  a  general  mobile  radio 
service  station  to  the  facilities  of  a 
wire  line  common  carrier  (i.e.,  the 
public  switched  telephone  network). 

Manviade  structure.  A  manmade 
structure  is  any  construction  oilier 
than  a  tower,  mast,  or  pule. 

•  •  •  •  • 

2.  A  new  §  95.68  is  addi  d  as  follows: 

§  9.'). (is     Telephone  inlerronneition. 

Interconnection  is  prohibited  in  the 
general  mobile  radio  service.  This  pro- 
vision shall  not  be  construed  to  pre- 
clude the  use  of  telephone  circuits  for 
purposes  of  transmitter  control. 

N)TE- Notwithstanding  the  provisions  of 
§  95.68.  any  station  licensed  in  the  general 
'molnic  radio  service  prior  to  Octotjer  16. 
1978.  may  be  inicrconnected  with  the  facili- 
ties of  a  wire  line  common  carrier  until  the 
end  of  the  current  license  term  if: 

(1)  The  interconnection  is  not  of  facilities 
which  are  licensed  to  more  than  one  person 
or  are  sliaicd  b>  more  than  one  user:  or 

(2.'(a)  The  interconnection  is  of  facilities 
which  are  shari  d  by  more  than  one  user; 
and 

(b)  Surh  ir.'' rronnection  is  accomplished 
manually  by  ein.uloyees  of  each  licensee  or 
user  at  his  office  or  place  of  business. 

IFR  Doe.  78  241ti5  Filed  8-25-78:  8:45  am] 


PART  95— PERSONAL  RADIO 
SERVICES 

1,  Section  95, 3(b)  is  amended  to  add 
a  nevv;  definition  of  interconnection  as 
follows: 

§  9."),:!     Definitions. 

•  «  •  •  • 

(b)  •  •  * 

Harmful  interference.  Any  emi-ssion, 
radiation,  or  induction  v^hich  endan- 
gers the  functioning  of  a  radio-naviga- 
tion service  or  other  safety  service  or 
seriously    degrades,    obstructs,    or    re- 


17035  01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Si  rviff  Order  No.  1334] 

PART  1033— CAR  SERVICE 

RICH^OND,  FREDERICKSBURG  &  PO- 
TOMAC RAILROAD  CO.  AUTHOR- 
IZED TO  OPERATE  OVER  TRACKS 
FORMERLY  OPERATED  BY  VIRGIN- 
IA CENTRAL  RAILWAY 

August  23,  1978. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (service 
order  No.  1334). 

SUMMARY:  The  Virginia  Central 
Railway  has  been  forced  to  discontin- 
ue operations  because  of  a  lack  of  op- 
erating funds,  thus  leaving  numerous 
shippers  without  essential  railroad 
service.  Service  order  No.  1334  autho- 
rizes the  Richmond.  Fredericksburg  6; 
Potomac  Railroad  Co.  to  operate  over 
tracks  formerly  operated   by  the  Vir- 


ginia Central  Railway  i:-i  order  to  re- 
store railroad  service  to  these  ship- 
pers. 

DATES:  Effective  8  am,.  August  23. 
1978.  Expires  11  59  p.m..  February  28, 
1979. 

FOR  FURTHER  1:;F0RMATI0N 
CONTACT: 

C.  C,  Robinson,  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Virginia  Centra!  Railway  (VC)  is 
unable  to  transport  traffic  offered  to 
it  because  of  lack  of  operating  funds 
and  has  discontinued  operations.  The 
cessation  of  operations  by  the  VC  has 
deprived  numerous  shippers  of  essen- 
tial railroad  service  and  will  result  in 
the  closing  of  certain  industries, 
reduce  employment,  and  cause  serious 
economic  hardship  in  the  area  served 
b\-  tiie  VC.  The  Richmond.  Fredericks- 
b'utg  &:  Potomac  Railroad  Co,  (RFP) 
has  con.sented  to  operate  over  tracks 
formerly  operated  by  VC  subject  to 
terms  and  conditions  mutually  agreed 
upon  between  the  parties.  The  VC  has 
consented  to  use  of  its  tracks  by  the 
RFP.  It  is  the  opinion  of  the  Commis- 
sion that  operation  by  the  RFP  over 
the  aforementioned  tracks  of  the  VC 
is  necessary  in  the  interest  of  the 
public  and  the  commerce  of  the 
people;  that  notice  and  public  proce- 
dure herein  are  impracticable  and  con- 
trary to  the  public  interest:  and  that 
goo(i  cause  exists  for  making  this 
order  effective  upon  less  than  30  days' 
notice. 
It  is  ordered: 

§  10:3;i.l3:51     Service  order  No.  1.3;!l. 

(a)  Richmond.  Fredericksburg  &  Po- 
tomac Railroad  Co.  authori.-:ed  to  oper- 
ate over  tracks  formerly  operated  by 
Virginia  Central  Railway.  The  Rich- 
mond. Fredericksburg  &  Potomac  Rail- 
road Co.  I  RFP)  is  auth.onzed  to  operate 
over  tracks  formerlv  operated  by  the 
Virginia  Central  Railway  (VC)  subject 
to  such  terms  and  conditions  as  have 
been  mutually  agreed  to  by  the  RFP 
and  the  VC. 

(b)  As  compensation  for  its  service  .n 
transporting    cars   over   the   tracks   of 

,the  VC.  the  RFP  shall  asse.ss  and  col- 
'lecl  and  retain  all  lawful  transporta- 
tion and  accessorial  charges  due  under 
the  applicable  tariffs  of  the  VC.  until 
tariffs  providing  rates  and  charges  ap- 
plicable via  the  RFP  become  effective. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  RFP  over  tracks 
formerly  operated  by  the  VC  is 
deemed  to  be  due  to  carriers  disabil- 
ity, the  rates  applicable  to  traffic 
moved  by  the  RFP  over  the  tracks  for- 
merly operated  by  the  VC  shall  be  the 
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rat<'s  which  wi'v  app!ii'ab!i'  on  the 
shipim-iUs  at  the  time  of  shipinciit  as 
oriRinally  ro.ittii 

(d)    Apvlica!:un.    The    pro\  isions    of 
this  ordtr  shall  apply  to  intrastate,  m 
terstate.  and  foreign  traffic. 

(0)  Effective  date.  This  onlrr  sliall 
t).co  ne  ffffctiM'  at  8  am.  Aiit,'us!  2'A. 
1970 

if)  Expiration  daff.  Tlic  provisions 
of  this  order  shall  expirr  at  11  .'SO  p.ni  . 
1  •(•biliary  :\S.  1979. 

(49  r  o  (■   iao-l7).> 

A  c<.;n  of  this  order  shall  be  .served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
aL;eri*  of  the  railroads  subscrihinR  to 
the  car  ser\ice  and  car  hire  at^reement 
under  the  terms  of  that  aKreement 
and  upon  the  American  Sfiort  Line 
Railroad  Association.  Notice  of  this 
order  shall  be  Kuen  to  the  j^erieral 
public  bj  deposit  im,'  a  cop,\  in  tlit 
Office  of  \hr  ^;»'crelar\  of  tlie  Coin- 
nii.-.M'in  at  Washmt-'toii.  DC,  and  by 
liiirb;  a  copy  with  the  Director.  Office 
of  th»'  Federal  Re^'.  !•  r. 

B\'  the  Conuril.;.>ioii.  Railr^iad  Serv- 
iff  Hoard.  nienit)ers  Joel  ['i,  H'.irr.s, 
Robert  S.  'riirkint;ton.  arul  John  R. 
Michael.  Member  Robert  H.  lurking;- 
ton  not  partu  ipatiiiK 

11.  O.  HoMMh:,  ,Ji  , 
Actrig  Secretary.    ' 
fFl',  !).)(    7rf  24176  Fned  8  25  78:  8:45  am! 


(7035  01] 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

{y.\  Pa.-;.-  No  Mc  '.mi 

PART  1051— INFORMATION 
REQUIRED  ON  RECEIPTS  AND  BILLS 

PART  1104— PROCEDURES  TO  BE 
FOLLOWED  IN  MOTOR  CARRIER 
REVENUE  PROCEEDINGS 

SUBCHAPTER  0— TARIFFS  AND  SCHEDULES 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATION 
OF  MOTOR  CARRIERS 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

New  Procedures  in  Motor  Corrier  Re- 
structuring Proceedings,  Notice  of 
Stay 

AGT'.NCY;  Interstate  Commerce  Com 
mis.Mijn. 

ACTION    Final   rule,  stay  of  eff-'ctive 
date. 

Sl^MMARY:  I'lir  effective  date  of  the 
rules   adopted    in   this   proceeding;   and 


publi.-heii  111  the  April  7.  1978  FKHKnAi, 
Rk(,isih(  '4?  FR  14670  14(371)  ha-s 
been  s'a,\ed  TlU'  reason  for  the  stay  is 
th''  possibiliiv  of  revision  m  response 
to  comment.^  b\  the  publR-  now  before 
us, 

D.ATP:-  This  stay  is  effective  from 
Aut;ii>t   IH,  Ift7rl  uiiMl  fiirthiT  notice. 

FOR  FURTiii-R  INFORM  A IION 
CONTACT: 

,Janice  M.  Rf'^t-nak.  Depul\   Director. 
Office     of     F'roceedir.^;-,     Interstate 
Commerce     Commission,     Washm;: 
ton,  D.C.  20423.  202  275  7693 

H    G    HoMMf.  Jr  . 
Actiiit;  Sccrelciry. 
[FR  Doc.  78-24129  Filed  8  25  78;  8:45  ami 


[7035   01) 
SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

IFx  Par'.-  N<1    MC   1  1  !  1 

PART  1132— TRANSFER  OF 
OPERATING  RIGHTS 

Final  regulation  concerning  the  cc  '>sa- 
tion  of  operations  by  the  transfer- 
or under  the  Motor  Carrier  Transfer 
Ruies. 

AGENCY:  Interstate  Commerce  Com 
mi.ssion. 

ACTKiN   P'mal  regulation. 

SfMMARY:  This  document  ame-ids 
the  n  ;4ulatu)ns  in  part  1132  by  deiel- 
iiif^  par;-.t;raph  ibi  from  §  1132. ,5  which 
com  (  rns  the  iv.otor  carrier  transfer 
rule  relating  to  cessation  of  oper- 
ations. In  risponse  to  the  comments 
received,  tht^  Commission  d(>cided  that 
It  would  be  in  the  public  interest  if 
!;  1131;. ')ib)  were  eliminated  as  there  is 
a  clear  relationship  between  the  elimi 
nation  of  the  rule  and  the  regulatory 
.schem.e  of  .section  212'b)  of  the  Inter- 
state Commerce  Act. 

FFFFCTIVF  DATF:  AuKUst   16.  1978 

I-OR       rURTHER       INFORMATION 
CON  I  ACT: 

G  M;ir'.:n  Bober.  A.ssistant  Deputy 
Director.  Section  of  Fin:in<'e.  Office 
of  Pioceedinus.  Intt'rstale  Conimerce 
Commi.ssion.  Wa.shinttton.  DC. 
20423,  202-27,5  7564. 

SUPPLEMENTARY  INFORMATION: 
Tlie  transfer  rule  governing  cessation 
of  operatioris  which  is  being  deleted  by 
this  notice  was  published  in  tlie  Octo- 
ber 25,  1977  issue  of  tlie  FKDta.Ai.  Ri:i; 
iSTtH  (42  FR  56333).  When  we  adopt'  d 
the  former  rule  we  dispens(>d  with  the 
nutir'-  nnd  comment  procedure  pursu- 
ant to  5  use  553(b)(3)(B).  However, 
a.s  a  matter  of  discretion  we  allowed 
Cdmment.i     .As   a   result   of   tho^e   eom- 


ments.  we  have  deleted  the  new  rule 
adopted  in  tlu^  prior  notice. 

AprKNnix  A 

ParMi's   wlio    filed   cutr.ment.s    in    tins   pro- 
reciluit; 

Herberl  .M    Ca.'iliT 
Tborn.-i.'-  H    KiCK^Iev 
Ailet^harr,  Corp   d  b  a   .Jonrs  Motor 
Jdiv's  Tran>|er  Co 
K'  niieth  F   Dudley 
I-Yank  J    \\i  :iii  i 

rbenisral  1  •  on, in  laiil^  bines.  Inc. 
Pilot  Frei>:(M  Carriers.  Im 

.Al'prMll-V    n 

49  CFK   li:i2.')  t)'  IS  di  le'cd  in  its  entirety. 

H.  G.  Homivif:.  Jr., 
Ac  ting  Secretary. 

IFR  Doc   7H  L'tjyi  fM.d  8  25  78:  8  45  ami 
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Title  5G— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Opening  of  Bombay  Hook  National 
Wildlife  Refuge,  Delaware,  to  hunt- 
ing. 

AGENCY:   Fish  and  Wildlife  Service. 

Inii  nor. 

ACTION   Special  regtilation. 

SITMMARY:  The  Director  has  deter- 
mitied  that  the  opening  to  hunting  of 
Boinbr.  v  Hook  National  Wildlife 
Rt  fime  is  compatible  with  the  objec- 
tives for  which  the  area  wa,s  eslab- 
li.shed,  will  titilize  a  renewable  natural 
r(\sourr(\  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:    September    1,    1978    through 

March  24.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  Peikuchin.  Bombay  Hook  Na- 
tional Wildlife  Refuge.  R.D.  No.  1. 
Box  147,  Smyrna,  Del.  19977,  tele- 
phone, 302-653  9345. 

SL'PPLEMENTARY  INFORMATION: 

§:!2.12  Special  reKulatiiins;  mi>;ral<>ry 
(fame  birds;  for  indi\idual  wildlife 
rofuK*'  an-as. 

Public  liunting  of  ducks,  geese,  and 
coots  is  pc  rmitted  on  area.s  designated 
by  Signs  as  open  to  hunting  including 
the  South  Waterfowlers  Hunting 
Area,  the  West  Waterfowl  Hunting 
Area,  the  Young  Waterfowlers  Area, 
and  the  Smith  Upland  Hunting  Area. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cov- 
ering the  hunting  of  ducks,  geese,  and 
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coots  subject    to  (he  following  special 
condit  ions: 

1  HiintiiiL'  is  permitted  on  the  West 
Wat.ilowi  Hunting  Area  from  one- 
hall  hour  before  sunrise  to  12  noon 
local  standard  time,  Tiiesda.vs,  Thurs- 
day.-., and  Saturdays  (except  November 
11 )  during;  the  ^oose  season. 

2.  Huntuiu  III  the  South  and  West 
Walcrlov.  1  Areas  and  Young  Waler- 
fovv  1(  rs  An  a  shall  be  only  from  exist- 
inj:  lumibei  I  d  blinds.  The  possession 
ol  an  uncased  gun  or  shcolirig  while 
outside  of  a  blind  is  piohibited  on 
these  areas  e\c-  pt  when  in  active  pur- 
suit of  crippled  Aaierfowl.  In  such 
cases  th(>  hunter  may  fire  at  only  the 
crippled  bird. 

3.  Hunting  is  p.  rmitted  in  the  South 
Wat(  iiovvl  Hun'i'ig  Area  only  on 
Monday.  Wednesday.  Friday,  and  Sat- 
urday, liuring  the  State  duck  season. 

4.  The  necessary  permit  to  enter  the 
South  Waterfowl  Hunting  Area  will  be 
i.ssued  each  hui  img  day  by  a  ticket- 
lottery  systtm  a:  one  and  one-half 
hours  before  legal  shooting  time  at 
the  checking  station  at  Port  Mahon. 
Hunters  arriving  after  the  lottery  will 
be  i.ssued  permits  on  a  first -come,  first 
served  basis.  Fi  rmits  will  be  surren- 
dered at  tlie  checking  station  within 
one  half  iioiir  at''  r  svm.set.  The  neces- 
sary permit  to  (  iiier  the  West  Water- 
fowl Hunting  Area  may  be  obtained  by 
applying  to  the  refuge  manager  for  ad- 
vance reservation.  The  perniiis  for  ad- 
vance reservations  will  be  cancelled  if 
the  holder  is  not  present  one  hour 
prior  to  the  start  of  legal  shooting 
time  on  the  dat"  of  his  reservation. 
These  forfeited  permits  and  permits 
no;  res,  rve  i  by  advance  reservation 
will  be  awarded  to  other  hunters  by 
lottery  on  the  morning  of  the  hunt. 
All  luintir,s  will  check  out  througli  the 
headquarters  checking  station  prior  to 
leav  mg  the  refuge. 

5.  Each  huntmf  permittee  using  t he- 
West  Waterfowl  HuiiMng  .•\r(^a  will 
pay  a  lecrealion  lee  ol  .SIO  prior  to  en- 
trance into  I  lie  hunting  area.  A  recrea- 
tion fee  of  .?2  per  hunter  will  be 
charged  on  the  South  Waterfowl 
Hunting  Area  prior  to  entrance  into 
the  hunting  area.  Nonambulatory  indi- 
viduals using  the  Young  Waterfowl 
Hunting  .^rea  will  pay  a  recreation  f( c 
of  $liJ  per  blind  firior  to  tuitraive  into 
the  hunting  area 

6.  Not  more  tii.m  four  persons  ma.v 
occ-ujjy  a  blind  at  any  one-  time  on  the 
West  Waterfowl  Hunting  Area  nor 
more  th.an  tline  on  the  South  Water- 
fowl Hunting  Ana. 

7.  T1h>  Yoiiiit-  Waterfowlers  Area 
will  be  open  from  one-half  hour  before 
sunrise  to  12  noon  local  standard  time 
on  Saturdays  and  holidays  to  young 
hunters     who     present     evidence     of 


having  compk-ted  the  prescribed  train- 
ing program.  Two  youths.  accompJi- 
nied  by  an  iiistructor  who  may  not 
possess  anmitmition  or  po.s.se.ss  or  di.s- 
chargc-  a  firearm,  niay  use  one  blind. 
Two  blinds  within  the  Young  Water- 
fowlers Area  will  also  be  utilized  on 
Tuesdays  by  nonambulatory  individ- 
uals. The.se  individuals  will  be  selected 
in  cooperation  with  the  Delaware  Divi- 
sion of  Vocational  Rehabilitation.  Two 
hunters  accompanied  by  an  assistant 
who  may  not  po.ssess  ammunition  or 
po.ssess  or  d:-c  'large  a  firearm  may  use 
each  blind. 

8.  Hunters  on  all  four  areas  are  re- 
quired to  use  st(el  shotshells  in  12- 
gauge  shotguns.  Hunters  using  12- 
gauge  shotguns  may  not  have  in  their 
po.ssession  lead  shoisheils.  Lead  shot- 
shelis  may  be  used  in  shotguns  other 
than  12-gauge.  No  hunter  may  have  in 
his  po.ssession  or  use  in  one  day  more 
than  12  shells  on  the  West  Waterfowl 
Hunting  Area  or  15  sUells  on  the 
Young  Waterfowlers  Hunting  Area. 

9.  Hunters,  when  reqi'.esied  by  Fed- 
eral or  State  enforcement  officers, 
tnust  display  for  inspection  all  game, 
hunting  equipment,  and  ammunition. 

Public  hunting  of  rails  and  galli- 
nules,  moiu-ning  doves,  woodcock, 
crows,  and  common  snipe  on  the  169 
acre  Soutli  Upland  Hunting  Area  is 
permitted  during  the  regular  Slate 
seasons. 

Hunting  shall  be  m  accordance  with 
all  Federal  and  State  regulations  cov- 
ering the  hunting  of  rails  and  galli- 
nules,  mourning  doves,  woodcock  and 
comtrion  snipe. 

§-'{2.22      S|)ri  lal    reLMiI.e  ,,in-.    upt.inil    L:ain(  : 
(■fir  iriilMidual  wihild'    retuKO  art:is.. 

Public  hunting  ol  vijjland  game  on 
the  169  acre  South  Upland  Huntmg 
Area  is  permitted  duri>ig  the  regular 
State  season  in  accordance  with  all 
Federal  and  State  regulations  covering 
upland  iian-!(-  hunting. 

§  :!i;.:!.'      >pei  :al    reuiihuiim^.    I.ii;    ^einic  .    fur 
ii\di\  iilu.il  wildlilf  rtluac  areas. 

Public  hunting  of  detr  is  permitted 
onl\-  on  designated  areas.  Hunting 
shall  be  m  accordance  with  all  State 
regulations  subject  to  the  following 
special  conditions: 

1.  Season:  lai  Arci.ery  -Hunting  by 
bow  and  arrow  on  the  regular  deer 
hunting  art-a  is  permitted  on  the  first 
four  Saturdays  c;!  the  sea.son  from 
September  16  through  October  7. 
Hunting  by  bow  ,;nd  arrow  on  the 
South  Upland  Huntin--  Area  is  permit- 
ted during  the  entire  sia.son. 

(b>  Shotgun  — Hunting  with  shotguns 
on  the  regular  deer  hunting  area  is 
permitted  only  on  November  10.  11.  13. 
and  15.  1978.  Hunting  with  shotguns 
on  the  South  Upland  Hunting  Area  is 


permitted  during  the  entire  State 
.season.  Hunting  with  shotguns  by  non- 
ambulatory individuals  on  the  special 
deer  hunting  area  is  permitted  on  No- 
vember 13.  and  17.  1978. 

(c)  Primitive  firearm.s— Hunting  with 
primitive  firearms  on  the  regular  deer 
hunting  area  is  permitted  on  October 
13  and  14.  1978.  Hunting  with  primi- 
tive firearms  on  the  South  Upland 
Hunting  Area  is  permitted  during  the 
entire  State  .season. 

2.  Hunter  qualification  require- 
ments: All  deer  hunters  are  required 
to  show  proof  of  completion  of  hunter 
qualification  test  and  pos.sesK  a  valid 
hunter  qualification  card.  Qualifica- 
tion tests  are  required  every  three 
years  to  maintain  a  valid  card.  Tests 
mu.st  be  completed  and  pa.s.sed  with 
the  weapon  which  the  individual  u.ses 
during  the  hunt.  Qualification  require- 
ments for  each  weapon  are  as  follows: 

(a)  Archery— The  hunter  must  place 
three  out  of  five  arrows  in  the  9x14 
inch  chest  area  of  standard  size  deer 
target  at  25  yards. 

(b)  Shotgun— The  hunter  must  place 
three  con.secutive  slugs  in  a  12-inch 
circle  at  30  yards  from  the  standing 
position. 

(c)  Primitive  firearms— The  hunter 
must  place  three  consecutive  rounds  in 
a  12-inch  circle  at  50  >aids,  firing  from 
the  offhand  position. 

3.  Permit  requirements:  All  deer 
hunters,  regardless  of  type  of  weapon, 
are  required  to  obtain  a  daily  permit 
prior  to  hunting  on  the  regular  deer 
hunting  art  a.  Daily  permits  are  not  re- 
quired on  the  South  Upland  Area.  Pro- 
cedures for  obtaining  daily  permits  are 
as  follows: 

(a)  Archery  permits  are  issued  at  the 
Dutch  Neck  Gate  Refuge  entrance  on 
a  first-come,  first-.served  basis  one 
hour  before  shooting  time  on  the  days 
of  the  hunt.  The  maximum  number  of 
hunters  admitted  to  the  regular  deer 
hunting  area  at  any  one  time  will  be 
80. 

(b)  Shotgun  permits  are  obtained  by 
applying  to  the  refuge  manager  in 
writing  for  an  advance  re.5ervation. 
Successful  applicants  are  selected  by 
public  lottery.  Individuals  who  have 
been  selected  for  advance  reservation 
must  appear  at  refuge  headquarters 
prior  to  one  hour  before  legal  shooting 
time  on  the  day  of  the  hunt  to  be 
i-ssued  a  permit.  Failure  to  appear  will 
result  in  forfeiture  of  the  reservation. 
Forfeited  permits  and  permits  not  re- 
served by  advance  reserv-ations  will  be 
awarded  to  standby  hunters  by  lottery 
one  hour  before  the  start  of  legal 
shooting  time.  The  ma.ximum  of  hunt- 
ers admitted  to  the  regular  deer  hunt- 
ing area  at  any  one  time  w  ill  be  50. 
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Shotgun  hunters  utilizing  the  spr 
ciai  deer  hunting  area  will  be  restrict- 
ed to  non-ambulatory  individuals  as 
selected  in  cooperation  with  the  Dela- 
ware Division  of  Vocational  Rehabili- 
tation. The  maximuin  number  ot 
hunters  admitted  to  the  special  deer 
hunting  area  at  one  time  will  be  ten. 

(c)  Primitive  weapon-permits  are 
issued  at  the  Dutch  Neck  Gate  Refuge 
entrance  on  a  first-come,  first-served 
basis  one  hour  before  shooting  time  on 
the  days  of  the  hunt.  The  maximum 
number  of  hunters  admitted  to  the 
deer  hunting  area  at  any  one  time  will 
be  50. 

4.  Only  blinds,  platforms  or  scaffolds 
that  are  erected  and  removed  each  day 
of  the  hunt  may  be  used.  Written  per- 
mi.ssion  from  the  refuge  manager  is  re- 
quired for  the  con.struction  or  use  of 
any  such  artificial  structure. 

5.  Target  practice  or  the  test  firing 
of  any  weapon  is  not  permitted. 

All  the  refuge  hunting  areas  are 
shown  on  maps  available  at  refuge 
headquarters  and  !in;:i  the  Regional 
Director,  U.S.  Pu--li  and  Wildlife  Serv- 
ice. One  Gateway  Center,  Suite  700, 
Newton  Corner,  Ma.ss.  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50.  Code  of  Federal  Regulations. 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comment.s  at  any 
time. 

Note.— The  U.S.  Pi.sh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  propo.sal  rrquirinK  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order   U949  and  OMB  Circular 

A  lor 

Administrative  needs  require  that 
the  Bombay  Hook  Refuge  hiuiting 
seasons  be  held  concurr^'nt  with  the 
Delaware  State  hunting  .season  dates. 
It  is  therefore  found  impracticable  to 
i.ssue  regulations  that  would  be  effec- 
tive 30  days  after  publication  in  ac- 
cordance with  Department  of  the  Inte- 
rior general  policy. 

William  C.  Ashe. 

Acting  RcQional  Director, 
U.S.  Fish  and  Wildli/c Service. 

August  17.  1978. 
(FR  Dor.  78-24102  Piled  8-25-78.  8:45  am] 
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PART  32— HUNTING 

Opening  of  the  Missisquoi  National 
Wildlife  Refuge,  Vermont,  to  Hunt- 
ing of  Migratory  Gome  Birds 

AGENCY:  Fish  and   Wildlife  SeiMce. 
Interior. 

ACTION  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Mi.ssisquoi  National  Wildlife  Refuge  is 
compatible  with  the  objectives  fur 
which  the  area  uas  establi.^hed.  will 
utilize  a  renewable  natural  resourre. 
and  will  pro\ide  additional  re(  i  rat  mn 
al  opportunity  to  the  public 
DATES:  September  :in.  1<)7H.  thronu-h 
December  31.  1"7R 

FOR       FURrHi:H       IMOR.MATION 
CONTACT: 

Tho.mas    Mountain.    Mis.sisquiii    Na 
tional  Wildlift>  Refu!.;e.  Swantoii,  \t. 
05488.  telephon.   802  868  4781. 

SUPPLEMENTARY  I.N'FORMA  IK  )\ 

§32.Ili     Spi'<ial        rcKulalMins;        miK'r;itiir\ 
>janu'     liird^;     for     indnidual     wikllite 

rr(  imi-  .ir.-,i>. 

The     public     hunting    of    migratory 
game  birds  on  the  Missisquoi  National 
Wildlife    Refuge.    VermorU,    is    permit 
ted  only  on  the  areas  .-^liown  fni  hkiP^ 
available      at      refu^ie       heachiuarter.s. 
Hunting   shall    be    m    arcordaiice    vMth 
all  applicable  I'rderal  and.  State  re^ju 
lations  covermg  the  hiiniiug  of  migra 
tory  game  birds.  On  tluj.-,e  areas  opt  ii 
to    the    public    hunting    of    mifjratoiv 
game  birds  for  which   a  permit   is  not 
required,    stake    bliiuis    tna.\     be    cun 
structed  in  accordance  \\\\h  State  reg 
ulation.s.   Blind.s    nui.st    be    renio\ed    b.\ 
May  15.  1979. 

That  portion  (>1  the  refuge,  known  as 
the  Webb  Marsh,  which  includes  Loiik 
Marsli  fJay  and  chaiuiel.  Bru.sh  Cret  k, 
and  Metcalfe  Island,  will  be  reser\ed 
for    young    waterfowl     him'ers     onU 
Hunting  by  youths  vOio  Law    cDinpIe' 
ed  a  Federal  waterfowl   hunter  train 
ing    program    is    permitted    on    .Satur 
days.   Sundays,   and    legal   State    holi- 
days from  the  beginning'  of  the  State 
waterfowl  hunting  season  through  No- 
vember 5.  1978.  Shooting  is  pernntted 
from    designated     blind.>     from     le^'ai 


shootitig  rir-rie  tmtil  II  a.m.  local  time. 
Youth  waterfowl  hunters  will  be  limit- 
ed to  the  use  and  possi  s.sion  of  25  .shcjt 
shells  each 

§  :!2  22     S|)t<  lal    re>,'ulaliiin^:    upland    tame: 
for  indiNidual  wildlife  refuse  areas. 

T!;e  public  hunting  of  upland  Mam(> 
on  the  Missisquoi  National  Wiicilife 
Refuge.  Vermont,  is  permitted  only  on 
the  areas  shown  on  maps  a\ailable  at 
ri  fu,t;e  lit  adcjuarter.s.  Hunting  shall  be 
in  are.irdar.ee  with  all  applicable  State 
11  ^'ulannti.s  covering  the  hunting  of 
upland  u'atne.  subject  to  the  following 
.sjieeird  condition;  Rifles  may  not  be 
tised  on  '!'at  portion  of  the  refuge 
I'ving  ea.--l  of  the  Mis.si.s(iuoi  Ri\i  i. 

'^  :!2.:!2     Spei  i.il   rt^'ulatinns;   bin  (fame;   for 
indi>i(lual  wildlife  refuse  areas. 

The  public  hunting  of  deer  on  the 
Mis.'.i.sfjyoi  National  Wildlife  Reftige, 
VermorU  is  perrnitted  only  on  the 
areas  shown  on  maps  available  at 
reiu^'c  lieadciuarters.  Hunting  shall  be 
m  accordance  with  all  applicable  State 
ret.;ulation.s  covering  the  hunting  of 
deer,  sub.iect  to  tile  following  special 
condition: 

DuririK  the  re^iular  season,  only 
s)1ot^.;un.'^  may  be  used  on  that  part  of 
rlir'  ra  fut:e  \\\i\n  ea.si  of  the  MIs.sisquoi 
F-ener. 

Refc;u!:it  10I1-,  and  ninp.s  on  all  refuge 
huntmu  aicas  are  available  at  refuge 
headcjuarter.s,  RI3  No.  2,  Swanton.  Vt. 
0,t488.  and  from  the  Repional  Direc- 
tor, L^S.  Fi.sh  and  Wildlife  Service. 
One  Gaiiwav  Center,  Suite  700 
Nt  vvton  Co:"n(  r,  Ma.ss.  02158. 

The  {}rov  isions  of  this  spc^cial  ret^ula- 
tK.in  supplement  the  re-.nilat ions  which 
t;(jvern  hunting  on  wildlife  refuge 
areas  ^rer.i  rrdl.v.  vvliicli  are  set  forth  in 
title  5(1,  Code  of  Federal  Regtilations. 
part  32.  Thi'  public  i.s  invited  to  offer 
.siif^t;est.on.i  and  comments  al  any 
t  line. 

Note.— The  I'  S  F:.~li  aritt  Wildlife  S.  i  \  Ice 
ha.'i  determined  ihal  llu.s  document  docs  nut 
roi;!ani  a  rn.ijor  propo.sal  rcQUirmK  prepara 
iiiji)  ot  an  economic  impact  statemcDl  under 
l-;\ecutive  Order  119}9  and  OMB  Ciicuhii 
.■\   107. 

Wii.i-i.^M  C.  Ashe. 
Acting  RcQional  Director. 
IS  Fish  and  Wildlife  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insuronce  Corporation 
[7  CFR  Port  401  I 

t.Arnilt.  No,  971 

FEDERAL  CROP  INSURANCE 

Regulations  for  1969  and  Succeeding  Crop 
Years 

Ft.l.'K-CURED  TOB.VCCO  PoUNDAdt   QUOL-V 

Endorsemfnt 

AGENCY:  Federal  Crop  In  ^' nance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insur- 
ance Corporation  proposed  to  amend 
the  Flue-cured  tobacco  poimdape 
quota  endorsenient  to  provide  that  the 
Flue-cured  tobacco  suioport  price  p(  r 
pound  for  the  previous  crop  year  be 
used  to  establish  the  amount  of  insur- 
ance, rather  than  the  support  pritf  for 
the  current  crop  year,  starting  vvitli 
the  1979  crop  year. 

EFFECTIVE  DATE:  Wrillm  com- 
ments, views,  and  data  nvi.=  ;  be  po.st- 
marked  not  later  than  Octobt-r  27, 
1978.  to  be  sure  of  consideration. 

ADDRESS:  Written  comments,  views. 
and  data  may  be  submitted  to  James 
D.  Deal.  Manager,  Federal  Crop  Insur- 
ance Corporation.  Room  4096 -S.  U.S. 
Department  of  Agriculture.  Washing- 
ton. DC.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT:  , 

Peter  F.  Cole.  Secretary.  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Wash- 
ington, D.C.  20250,  202  447-3325. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  change  in  the  Flue- 
cured  tobacco  poundage  quota  crop  in- 
surance regulations  involves  using  the 
previous  crop  year  support  price  per 
pound  for  Flue-cured  tobacco  instead 
of  the  current  crop  support  price  as 
the  regulations  now  provide. 

This  change  v^ill  allow  the  Corpora- 
tion to  disregard  the  bottom  four 
leaves  of  Flue-cured  tobacco  in  deter- 
mining the  production  to  count  in  loss 
adjustment  procedures  when  such 
four  leaves  of  Flue-cured  tobacco  is  al- 
lowable, beginning  with  the  1978  crop 
year,  due  to  the  changes  in  the  provi- 
sions of  the  Flue-cured  tobacco  pound- 


age quota  marketing  regulations  of 
the  Agricultural  Stabilization  and 
Conservation  Service.  In  accordance 
with  tlie  provisions  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553  (b) 
and  (O),  regarding  the  procedure  for 
notice  and  public  participation,  the 
Federal  Crop  Insurance  Corporation 
invites  the  public  to  submit  written 
comments,  vhws,  and  data  in  connec- 
tion with  the  proposed  amendment  to 
James  D.  Deal.  Manager.  Federal  Crop 
Insui-ance  Corporation,  Room  409b. 
South  Building,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

All  written  submi.ssioiis  must  be  de- 
livert  d  or  postmarked  not  later  than 
October  27.  1978,  to  be  sure  of  consid- 
eration. All  writtin  submi-ssions  made 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  in  tlie  Office 
of  the  Manager  during  regular  busi- 
ness hours',  8:15  a.m.  to  4:45  p.m.. 
Monday  lhrou(:h  Fr.day  '7  CFR 
1.27;b)). 

Pkoposkd  Rule 

Accordingly,  und-r  tlie  authority 
contained  m  the  Fi  deral  Crop  Insur- 
ance Act.  as  amended  '7  U.S.C.  1501  et 
seq.).  the  Federal  Crop  Insurance  Cor- 
poration propo':es  to  amend  the  Flue- 
cured  tobacco  poundage  quota  en- 
dorsement '7  CF'R  5  401.150)  as  ap- 
pearing in  tlie  Fkdei?.-\l  Register  on 
December  10.  1976  (41  FR  53969),  by 
a.mending  7  CFR  Part  401.150' 4  >'bi  to 
read  as  foliovv.<;: 

§  Kill.')!)     The    Flue-iured    tobacco    pound- 
aK'e  quota  endorsenienl. 


4.  Applicable  poundage,  amount  o.f  insur- 
cricr.  and  premium  Jar  a  unit.  •  •  • 

lb  I  The  amount  of  insurance  for  a  unit 
.shall  be  the  dollar  amount  determined  by 
muitipl.ving  the  applicable  poundaije  for  the 
unit  as  determined  in  subsection  (ai  or  <c)  of 
this  section  by  the  applicable  percentage  of 
puarantee  for  the  tobacco  farm  shown  on 
the  actuarial  table  for  this  purpose  and  the 
result  by  the  previous  years  Flue-cured  to- 
bacco support  price  per  pound  (rounded  to 
the  nean^st  cent)  less  3  cents  for  warehouse 
chart.;es. 

iSecs.  506.  516.  52  Stat.  73    as  amendi  d,  77. 
as  amended;  7  U.S.C.  1506.  1516.) 

Dated:  August  14,  1978. 

Peter  F.  Cole. 

Secretary.  Federal 
Crop  Insurance  Corporation. 
[FR  Doc.  78  23626  Filed  8  25  78:  8  45  am] 


[3410-02] 

Agricultural  Marketing  Service 
17  CFR  Port  910] 

LEMONS  GROWN  IN  CALIFORNIA  AND 

ARIZONA 

Proposed  Mjnirr.uin  Sie  Regulation 

AGENCY-  Agricultural  Marketing 
Ser\  ice,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  writ- 
ten comment  on  a  propo.sed  minimum 
size  regulation  of  1.82  inches  in  diame- 
ter for  shipments  of  lemons  grown  in 
California  and  Arizona  to  become  ef- 
fective September  24.  1978.  This  pro- 
posed regulation  is  the  same  as  the 
one  currently  in  effect,  and  is  needed 
to  provide  for  orderly  marketing  in 
the  interest  of  producers  and  consum- 
ers. 

DATES:  Comments  must  be  received 
on  or  before  September  7,  1978.  Pro- 
posed effective  dates:  September  24. 
1978,  through  September  22,  1979. 

ADDRESS:  Send  two  copies  of  com- 
inents  to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture.  Room  1077 
South  Building,  Washington,  D.C. 
21,250,  where  they  will  be  made  availa- 
ble lor  public  in.spection  during  regu- 
lar bu.-:ne.ss  hours  (7  CFR  1.27(bi). 

FOR  FURTHER  INFORMATION 
CONT.ACr: 

C';r,:le.~  R.  Brader.  202-447  6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulation  was  recom- 
mended by  the  Lemon  Administrative 
Committee,  established  under  the 
marketing  agreement,  as  amended, 
and  order  No.  910.  as  amended  (7  CFR 
Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizo- 
na, effective  under  tlie  .Agricultural 
Marketing  Agreement  Art  of  1937.  as 
amended  (7  U.S.C.  601-674). 

Shipments  of  lemons  from  the  pro- 
duction area  are  now  in  progress,  and 
such  shipments  are  regulated  by  size 
through  September  23.  1978.  under 
lemon  regulation  111  (42  FR  48869), 
wiiiih  requires  such  lemons  to  be  at 
least  1.82  inches  in  diameter.  The  pro- 
posed regulation,  vihuh  would  become 
effective  September  24.  1978.  would 
continue  in  effect  this  size  require- 
ment. The  volume  and  size  composi- 
tion of  the  lemon  crop  in  California 
and  ArK'.ona   is  such   mat   ample  sup- 
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plies  of  the  more  desirable  sizes  are 
available  to  satisfy  the  demand  in  do- 
mestic fresh  markets.  The  proposed 
ret;iilation  is  desifined  to  permit  ship- 
ment of  ample  supplies  of  lemons  of 
acceptable  sizes,  maturity,  and  juire 
content  in  the  interest  of  both  growers 
and  consumers,  and  is  necessary  to 
maintain  orderly  marketing  conditions 
and  provide  consumer  satisfaction. 
Sales  opportunities  for  very  small 
fresh  lemons  in  domestic  markets  are 
quite  limited,  as  they  have  relatively 
low  juice  yields.  Lemons  failing  to 
meet  this  minimum  size  requirement 
could  be  shipped  to  fresh  export  mar- 
kets, left  on  the  trees  to  attain  further 
growth,  or  utilized  in  processing.  The 
proposed  regulation  is  consistent  with 
the  objective  of  the  act  of  promoting 
orderly  marketing  and  protecting  the 
interest  of  consumers. 

The  propo.sed  regulation  reads  as 
follow.s: 

Order,  (a)  From  September  24.  1978, 
through  September  22,  1979,  no  han- 
dler shall  handle  any  lemons  grown  in 
district  1,  district  2.  or  district  3  which 
are  of  a  size  smaller  than  1.82  inches 
in  diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blo.s.som  end  of  the  fruit:  Provided. 
That  not  to  exceed  5  percent,  by 
count,  of  the  lemons  in  any  type  of 
container  may  measure  smaller  than 
1.82  inches  in  diameter. 

(b)  As  used  in  this  section,  'handle." 

handler,"  "district  I."  "district  2." 
and  'district  3'  each  shall  have  the 
.same  meaning  as  when  used  in  said 
ainended  marketing  agreement  and 
order. 

Dated:  August  23.  1978. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Senice. 

[FR  Doc.  78  24201  Filed  8  25-78;  8:45  am] 
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TOKAY  GRAPES  GROWN  IN  SAN  JOAQUIN 
COUNTY    CAlIF 

Proposed  E«fefi4ion  o'  Effective  Penod  for 
Regulation  of  thp  Grade  and  Container 
Markings 

AGENCY:  Agricultural  Marketing 
Service.  USD  A. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
continue  through  November  30.  1978, 
the  currently  effective  miniiniiin  grade 
and  container  marking  requiicmeiUs 
for  Tokay  grapes.  These  requirements 
are  designed  to  a.ssure  that  the  grapes 
shipped  will  be  of  suitable  quality  in 
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the  Interest  of  consumers  and  produc- 
ers. 

DATE:  Comments  must  be  received  by 
September  16.  1978. 

ADDRESS:  Send  comments  to:  Hear- 
ing Clerk.  United  States  Department 
of  Agriculture,  Hn'>';i  i'>77  .South 
Building,  WashinK' "I!    MC   : 'j  >o 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brad.^r.  202  447  r,3P3. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulation  was  recom- 
mended by  the  Industry  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amendtxi.  and  order  No. 
926,  as  amended  (7  CFR  Part  926),  reg- 
ulating the  handling  of  Tokay  grapes 
grown  in  San  Joaquin  County,  Calif. 
This  program  is  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

Tokay  Grape  regulation  14 
(({926.315;  43  FR  352.59),  which  sets 
forth  the  currently  effective  grade  and 
container  marking  requirfpionts,  will 
expire  September  30.  1978.  unless  ex- 
tended. This  proposal  would  continue 
the  requirements  through  November 
30,  1978.  Under  the  regulation,  Tokay 
grapes  must  meet  the  grade  and  size 
specifications  of  U.S.  No.  1  Table 
Grapes  and  at  least  30  percent,  by 
count,  of  the  berries  in  the  lower  25 
percent,  by  count,  of  each  bunch  shall 
show  characteristic  color;  and  each 
container  of  such  grapes  must  bear  a 
Federal-State  Inspection  Service  lot 
number  in  plain  letters  and  figures  on 
one  outside  end.  The  grade  and  con- 
tainer requirements  are  designed  to 
prevent  the  handling  of  fresh  Tokay 
grapes  of  lesser  quality  then  specified 
and  to  provide  ample  supplies  of  good 
quality  fruit  in  the  interest  of  produc- 
ers and  consumers. 

Comments  for  consideration  in  con- 
nection with  this  propo.sed  amend- 
ment shall  be  filed,  in  duplicate,  with 
the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  Room  1077 
South  Building,  'Washington.  DC. 
20250,  not  later  than  September  16. 
1978,  where  they  will  be  available  for 
public  in.spection  during  regular  hours 
of  business  (7  CFR  1.27(b)). 

Under  the  propo.sal,  Tokay  Grape 
Ixrgulation  14  (§926.315;  43  FR  35259) 
would  be  amended  lo  r<acl  as  follows: 

§926.31.')    Tokav  (;rapf  KoKulalion  1  I 

(a)  During  the  p<Miod  Ai.t;u.st  Id. 
1978,  through  November  30,  1978,  no 
handler  shall  ship: 

(1)  Any  Tokay  grapes  grown  m  thr 
production  area  which  do  not  mec 
the  grade  and  size  spt^cificntions  of 
U.S.  No.  1  table  grapes  and  the  fdllow 
ing  additional  requiretncnt  Of  the  2.5 
percent,   by   count,    of    tlie    biirus    of 


each  bunch  uhuh  an  nttachr.i  to  the 
lower  part  ol  tiir  .'iiniii  .stem.  i!K-lud;ng 
laterals,  at  Ica.st  .'in  pi  rtttit  bv  count, 
shall  show  charactcn.stK'  color    and 

(2)  Any  container  of  Tokay  t:r:ip(  s 
grown  in  the  production  aita.  unless 
such  container  bears,  in  plain  I'ttors 
and  figures  on  one  outside  (tut  ;i  P'ld 
eral-State  Inspection  Si^rvice  lot  .lamp 
number  showing  that  such  grapes 
have  '  been  inspected  in  arropdnnre 
with  the  established  gracir  .st  t  joiih  m 
this  section. 

(b)  De/initiOJt.  .As  dsccI  htnin  the 
terms  "handler",  "ship  ".  and  prtuliK - 
tion  area"  shnll  )i:n«>  Iht^  samt-  inean- 
ing  as  when  i  ■  it  m  ttn'  .-iincnd'Tt  mar- 
keting agreeimnt  .and  ordci-;  U  .S  No. 
1  table  grapes'  ami  cliarac  trii.st  it- 
color"  shall  have  the  .sa-nr  mi  anin^.'  as 
when  used  in  the  United  States  .Stand- 
ards for  Table  Grapes  (7  CFR  51  880  - 
51.912). 

Dated:  August  :;:<.  li'va 

Cm  mu  j^  R.  Brader. 
Deputy  Din-(  Inr.  Fruit  and  Vrgc- 
tablc      Dnistan.      A<incult  ural 
Marketing  S.r  i  n  r, 

[FR  Doc.  78-24198  I'llid  i!  2.5  78.  8  45  .iinl 
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tDockiM  Nil    .M)  2S1    A21  ! 

MILK  IN  THE  TENNESSEE  VAUEY  MARKETING 
AREA 

Healing  on  Proposed  Amendments  fo 
Tentative  Moriefing  Agreemenl  ond  Order 

AGENCY:  A;  i  n  iili  uial  M;irk.tn:f-' 
Service.  USD  A 

ACTION:  Public  hcariiu'  on  [jiopo.scd 
rules. 

SUrr.''.\I'Y  Tin,',  hearing  i.-^  being 
held  'o  lOii' id'T  (jrdiT  chanKcs  pro- 
poS((!  \)\  Kraft.  In;  The  proposals 
would  ptrinii  iii\t'rs!on:s  bet\Men  pool 
plants  and  vcould  incliuJc  milk  di\t'rtt'd 
from  a  supply  plan!  to  a  pool  distiib- 
uting  plant  ;i.s  qualifying  shipments 
for  delerminiiig  the  pool  status  of  the 
supply  plant.  Proponi  nt  contemis  that 
the  proposed  changes  arc  nccdcil  to 
reduce  the  amount  of  transportation 
involved  in  the  markciing  of  mdk  m 
its  operation 

DATE:  September  Fi  1978. 

ADDRESS:  Ramada  Inn,  Interstate 
Hii  hvs:iv  4U  Wc.^i.  V.\\\  :-!80,  Knowille. 
Tcim    37919. 

FOR  FUR  I  HER  INFORMATION 
CON  lACr: 

Hichu-ci  A.  Glandt.  Marketing  Spe- 
(la'i-t.  Dairy  Divisif)n.  Agricultural 
M,.rki!in!'  Str\  ic(\  U.S.  Dcpaitment 
of  .Arnciilt  lire,  Washingto-.i,  D.C. 
20250.  'J02  447  4829. 


SUPPLEMENTARY  INFORMATION; 
Notice  is  hereby  giMn  of  a  public 
hearing  to  be  held  at  the  Ramada  Inn. 
Interstate  Hi^^lTAny  40  VVe.st.  Exit  .380. 
Knowille.  Tciip  .  beginninf.'  at  9  a.m. 
on  September  i:^.  1978.  uitli  respect  to 
propostd  arr,(Md>r,ents  to  the  tentati\p 
marketing  apreemrnt  and  lo  the  ordf  r. 
regulating  the  handling  of  milk  m  the 
Tenne.^.^ee  Valley  marketing  area. 

The  hearing  is  called  pursuant  to 
the  proNisions  of  the  Agricultural  Mar 
keting  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900 1. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  propo.sed  amendments. 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  tlie 
tentative  marketing  agreernint  and  lo 
the  order. 

The  proposed  amendments,  .set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Kraft.  Inc. 

proposal  no.  1 

Amend  §  1011. 7ib>  by- 
(i)  Adding  a  paragraph  'bwD.  as  fol- 
lows: 


"(bnl)  A  cooperative  a.ssociation 
that  operates  a  supply  plant  may  in- 
clude a-s  qualifying  shipments  us  deliv- 
eries to  pool  distributing  plants  direct- 
ly from  farms  of  producers:  " 


(ii)  Adding  a  paragraph  (bM  2),  as  fol- 
lows: 


(b)  •  •  • 

(2)  A  proprietary  handler  may  in- 
clude as  qualifying  shipments  milk  di- 
verted pursuant  to  §  1011. IS'C)  to  pool 
distributing  plants: 

PROPOSAL  NO.   2 

Amend  §1011.13  by  striking  the 
present  language  therein  and  replac- 
ing it  with  the  following: 

§1011.13     Producer  milk. 

"Producer  milk"  means  the  skim 
milk  and  butterfat  contained  in  milk 
of  a  producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
in  §  1011.9(c);  or 

(c)  Diverted  by  the  operator  of  a 
pool  plant  or  a  cooperative  a.ssociation 
from    a    pool    plant    to    another    pool 
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plant  or  to  a  nonpool  plant  that  is  not 
a  producer-handier  plant,  subject  to 
the  following  condition.^ 

(1)  In  any  month  ol  April  through 
Jul.\,  such,  m.ik  inay  be  diverted  on 
an.v  numb(  r  of  da\s; 

I  2'  In  any  month  of  August  through 
March,  not  Irs.-  than  2  days'  produc- 
tion of  the  produc<'r  whose  milk  is  di- 
verted is  physically  receued  at  a  pool 
plaiit  during  the  month; 

(3)  In  an\  miontli  of  August  through 
March,  the  total  quantity  of  milk  so 
diverted  during  the  month  to  nonpool 
plants  by  a  cooperate e  association 
shall  not  exceed  one-third  of  the  pro- 
ducer milk  that  the  cooperative  a.ssoci- 
ation  caused  to  be  delivered  to  or  di- 
\prted  from  pool  plants  during  the 
month, 

(4)  In  any  month  of  August  through 
March,  the  operator  of  a  pool  plant 
that  is  not  a  cooperative  association 
may  divert  any  milk  tl-.at  is  not  under 
the  control  of  a  cooperalue  associ- 
ation that  diverts  milk  during  the 
month  pursuant  to  paragraph  (c)(3)  of 
this  .section.  The  total  quantity  of  milk 
so  diverted  during  the  month  to  non- 
pool  plants  shall  not  exceed  one-third 
of  the  producer  milk  physically  re- 
ceived at  such  plant  and  of  the  milk 
diverted  from  such  plant  that  is  eligi- 
ble to  be  divcrft'd  by  the  plant  opera- 
tor. 

(5)  To  the  extent  that  it  would 
result  in  nonpool  status  for  the  pool 
plant  from  which  diverted,  milk  di- 
verted for  the  account  of  a  cooperative 
association  from  the  pool  plant  of  an- 
other handler  shall  not  be  producer 
milk: 

(6)  Any  milk  diverted  in  excess  of 
the  limits  prescribed  in  paragraph  (o 
(3)  and  (4)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
may  designate  the  dairy  farmers 
whose  diverted  milk  will  not  be  pro- 
ducer milk,  otherwise  the  milk  last  di- 
verted—in lots  of  an  entire  days'  pro- 
duction—shall be  excluded  first  in  de- 
termining which  milk  should  not  be 
producer  milk:  and 

(7)  Diverted  milk  shall  be  priced  at 
the  location  of  the  plant  to  winch  di- 
verted. 

PROPOSAL  NO.   3 

In  §  1011.41ib)(2)  replace  the  words 
"except  that  —  "  with  the  words  "and 
in  milk  diverted  to  such  plant  from  an- 
other pool  plant,  except  that  m  either 
case—". 

PROPOSAL  NO.  4 

In  §  1011.42(a)  revise  the  heading  of 
the  introductory  paragraph  "Trans- 
fers to  pool  plants  ".  to  Transfers  and 
diversions  to  pool  plants  ":  and  add  the 
words  "or  diverted"  after  the  word 
■  transferred"  to  make  the  beginning 
of   said    introductory    paragraph    read 


38413 

Skim  ir.ilk  or  butterfat  transferred  or 
diverted  —  ". 

PROPOSAL  NO.   5 

In  §  1011.42(a)(2)  add  the  phrase  "or 
divertor-plant  "  to  make  the  opening 
phra.se  in  said  paragraph  read— "(2)  If 

the     tran.-^feror     plant     or     divertor- 
pianl— ". 

PROPOSAL  NO.   6 

In  §  1011.42(a)(3)  strike  the  opening 
phrase  "If  the  transferor-handler", 
and  replace  it  with  the  phrase  "If  the 
transferor-handjer     or     the     divertor- 

handler— ". 

PROPOSAL  NO.   7 

At  the  end  of  paragraph 
§  101 1.421  a)(3)  add  the  words  "or  diver- 
tee-plant". 

PROPOSAL  NO.   8 

Revise  i!ie  present  §1011.42(0(1)  to 
read  " 


(c)  •  •  ' 

(1)  A:^  Cla.ss  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product;  and 


Proposed  by  the  Dmfy  Division. 
AcHirrLTURAL  M ARKrTiNr,  Service 

proposal  NO-   9 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing 
agreement  and  'he  order  conform  with 
any  amendments  thert  to  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  P.O.  Box 
10508.  KnoxviUe.  Tenn.  ;37919  or  fruin 
the  Hearing  Clerk,  Room  1077-S,  U.S. 
Depart.menl  of  Agriculture.  'Washing- 
ton. D.C.  20250  or  may  be  there  in- 
spected. 

From  the  time  that  a  lieannp  notice 
is  issued  and  until  the  is.--uance  of  a 
final  decision  in  a  proreedinj.'.  Depart- 
ment employees  involved  m  the  deci- 
sional process  are  prohibited  from  dis- 
cu.ssing  the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the  pro- 
ceeding. For  this  particular  proceeding 
the  prohibition  applies  to  employees 
in  the  following  organizational  units: 

Office  of  the  Secretary  of  .^f^-riculture. 

Office  of  the  Adminislrati  r,  Agnciillural 
Marketing  Service. 

Office  of  the  Genera!  Counsel, 

Dairy  Division,  Agncultural  Marketing 
Service  ('Wa.shingtcn  oUice  only). 

Office  of  the  Market  Administrator.  Ten- 
nessee Valley  Marketing  Area, 
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Prtxfdural  mnttrrs  aro  not  subject 
to  Ihf  above  prohibition  and  may  bv 
discussed  at  any  t  ime. 

Sipned  at  Washington.  DC.  on 
Augu.st  23.  1978. 

William  T.  Manley. 
Deputy  Administrator. 
Marketing  Program  Operations. 
[FR  E>oc.  78-24199  Piled  8  25  78   8  4S  ami 

14410    101 

DEPARTMENT  OF  JUSTICE 

Immigration  ond  Nofuraliiafion  Service 

(8  CFR  Part  214  | 

ADMISSION  OF  NONIMMIGRANT  STUDENTS 
FOB  DURATION  OF  STATUS 

Extension  of  Comment  Period 

AGENCY:  Immigration  and  Natural- 
ization Ser\ire.  Jn.stioe. 

ACTION;  Proposed  rule,  extension  of 
period  for  public  comments. 

SUMM.ARY  Tins  notice  responds  to 
recjufsi'^  made  by  a  number  of  individ- 
uals and  groups  to  extend  the  period 
for  receiving  public  comments  on  the 
Service's  proposed  regulations  relatinK 
to  the  admission  of  nonimmigrant  stu 
detUs  for  duration  of  status. 
PA  IP!  C^cmments  must  be  received  on 
iir  before  September  25.  1978 

ADDRESS:  Please  address  commenis 
to  Commi.ssioner  of  Immi^'ration  and 
Naturalization,  425  Eye  Street  N\V.. 
Room  7100.  Washington,  D.C.  20536. 

FOR       FURTHER       INFORMATION 

CONTACT: 
James  G.  Hoofnaglc.  Jr..  Inst  rue 
tions  Officer.  Immigration  and  Natu 
ralization  Service,  425  Eye  Street 
NW..  Wasliington.  D.C.  20536  leh- 
phon(>  202  376  8373. 

SUPPLEMENTARY  INFORMATION: 

The  notice  of  proposed  rulemaking  in 
this  matter  was  published  in  the  Fvn 
ERAL  Rkcisikk  on  July  26.  1978.  at  43 
FR  3230t).  The  closing  date  for  public 
comment  was  August  25,  1978.  a 
number  of  individuals  and  groups 
uhich  have  responded  to  date  have 
asked  for  additional  tune  to  pernnt 
them  to  study  the  proposal  and  submit 
their  comments.  The  Service  will 
grant  ttiese  requests  and  permit  30  ad 
ditional  days  for  comment. 

In  order  to  afford  interested  persons 
additional  time  to  submit  commenis, 
the  comment  period  is  hereby  ex- 
tended to  September  25.  1978.  All  rele- 
vant comments  received  on  or  before 
that  date  will  be  considered. 

Dated;  August  23,  1978. 

Leonel  J.  Castillo, 

Commissioner  of 
Immigration  and  Natura!u-ation. 

IFH  Doc.  78-24179  Filed  8  L'5  78.  H  4,5  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviotion  Administration 
[Docket  No.  78  WK  IJ  .Mi) 

AIRWORTHINESS  DIRECTIVES 

AiReiPorch  Modei  TPD  331    1,     7,     3,  -5,  -6, 
ond  TSE  331    3  Series  Engines 

AGENCY;  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION      Notice     of     proposed     rule 

making. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  direei:\e  ( .\r>) 
which  will  rei^uire  incorijoration  of  a 
modified  engine  fuel  control  drwf  gear 
tram  in  the  mam  reduction  gearbox  of 
the  TSE331-3  and  TPF;3.U  1.  -2,  -3,  -5. 
and  -6  series  engines.  Incorporation  of 
this  modified  fuel  control  drive 
system,  commonly  referred  to  as  the 
"direct  drive  fuel  control  ".  provides 
the  engine  with  protection  against  a 
destructive  overspeed  of  the  turbine 
rotor  in  the  event  of  any  one  of  sever- 
al single  failures  in  the  drive  line  be- 
tween the  turbine  and  the  planetary 
reduction  gearing. 

DATES:  Comments  must  be  received 
on  or  before  October  25,  1978. 

ADDRF,SSES:  Send  comment.^  on  the 
pioposal  to  Department  of  Transpor- 
tation, Federal  Aviation  Administra- 
tion. Western  Region.  Attention.  Re- 
gional Counsel.  Airworthiness  Rule 
Docket,  P.O.  Box  92007,  World  way 
Postal  Center,  Los  Angeles,  Calif. 
90009. 

AiRe.search  Service  Bulletin 

TI'E331  72  0061.  dated  February  1, 
1974.  may  be  obtained  from:  AiRe- 
search  Manufacturing  Co.  of  Arizona, 
P.O.  Box  5217.  Phoenix,  Ariz...  85010. 
Telephone:  602  267  3011. 

FOR  FURTHER  INFORMATION 
CONTACT:  Jerry  J.  Presba,  Executive 
Secretary  Airworthiness  Directives 
Preview  Board.  FVderal  Aviation  Ad- 
ministration, Western  Region,  P.O. 
Box  92007.  World  way  Postal  Center. 
Los  Angeles.  Cahf.  90009 

SUPPLEMENTARY  INFOliM ATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Commiiiucations  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  address  speci- 
fied above.  All  communications  re- 
ceived on  or  before  the  date  specified 
above  will  be  considered  by  the  Ad 
ministrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  liglit  of  comments  received.  All 
commeIlt.^     will     be     available,     both 


before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  ex- 
amination by  int(^rested  persons.  A 
report  summarizing  each  FAA  public 
contact,  concerned  with  the  substance 
ol  the  proposed  AD.  will  be  filed  in  the 
rules  docket. 

The  FAA  ha-s  been  made  aware  of 
three  occurrences  of  destructive  over- 
speed  of  the  engine  turbine  rotor  re- 
sulting from  failures  of  the  reduction 
gear  drive  system  in  the  main  reduc- 
tion gearbox  common  to  the  TSE331-3 
and  TPE331-1,  -2,  -3.  -5,  and  -6  en- 
gines. Since  this  condition  is  likely  to 
occur  in  other  engines  of  the  same 
t.vpe  design,  an  airworthiness  directive 
(AD)  is  being  proposed  to  require  the 
incorporation  of  a  modified  engine 
fuel  control  drive  gear  train. 

The  TPE331/TSE331  series  single 
rotor  t urboprop/turboshaft  engine 
design  is  such  that  any  one  of  several 
single  failures  in  the  drive  line  be- 
twetn  the  turbine  and  the  planetary 
reduction  gearing  can  result  in  a  de- 
structive overspeed  of  the  engine  rotor 
a.ssemblv.  This  can  occur  since  the 
engine  fuel  pump  and  control  are  not 
driven  directly  by  the  compressor/tur- 
bine rotor.  Thus,  a  drive  failure  which 
decouples  the  propeller  load  at.  or  up- 
stream ol.  the  torsion  shaft,  results  in 
the  fuel  control  and  pump  being 
driven  by  the  planetary  gear  system 
and  not  the  compre.'ksor/turbine  rotor. 
Th.e  control  interprets  the  resulting 
condition  as  an  underspeed  and  re- 
sponds by  increaiiing  fuel  flow.  This 
further  aggravates  the  inherent  ten- 
dency of  the  compressor  and  turbine 
to  oversp«>ed  from  the  loss  of  propeller 
load.  Should  this  occur,  the  sequence 
of  events  described  above  occurs 
within  approximately  150  millisec- 
onds. 

During  the  early  1970s,  there  were 
several  failures  of  the  high  speed 
pinion  (HSP>  bearing  and  associated 
hardwart  which  resulted  in  destruc- 
tive rotor  overspeed.  To  reduce  the 
likelihood  of  failure,  four  airworthi- 
ness directives  (ADs  70-4-4.  70-16-9. 
7-19-2  and  71  5-7)  were  issued  to  re- 
quire interim  inspections  and  to  incor- 
porate an  improved  HSP  bearing  as- 
sembly d(sign.  Due  to  the  lack  of  a 
\iable  design  change  providing  for  the 
direct  drive  of  the  fuel  control,  the 
corrective  actions  required  by  these 
AD  s  were  considered  appropriate  even 
though  they  only  reduced,  rather  than 
eliminated,  the  possibility  of  an  over- 
speed.  Since  the  implementation  of- 
the  above  mentioned  AD's  and  until 
September,  1975.  there  had  been  no 
reported  decouplings  of  the  power 
train.  Since  September,  1975,  there 
have  been  three  unrelated  failures  in 
the  mam  reduction  gearbox,  two  in- 
volving ■  bullgear"  failures  and  one  in- 
volving a  planet  gear/bearing  assem- 
blv    failure.    In   each   of   these  occur- 


rences, the  aircraft  sustained  consider- 
able impact  damage  from  uncontained 
turbine  wheel  debris  and  in  two  cases 
ail  aircraft  fire  resulted. 

After  1971  the  manufacturer  de- 
signed and  started  incorporating  into 
all  new  engines  a  'direct  drive  fuel 
control"  system.  In  February.  1974, 
AiResearch  Service  BiiUeUn  TPE331- 
72-0061  made  available  this  same 
■  direct  drive  fuel  control"  on  a  retrofit 
basis  to  provide  protection  against  a 
destructive  overspeed  of  the  engine 
rotor  in  the  event  of  a  failure  in  the 
drive  line  between  the  turbine  and  the 
planetary  reduction  gearing. 

Tile  F'AA  has  determined  that  the 
lack  of  adequate  overspeed  protection 
constitutes  a  safety  problem.  In  con- 
sideration of  the  above,  the  FAA  pro- 
poses to  make  tlie  incorporation  of  the 
"direct  drive  fuel  control  "  modifica- 
tion authorized  in  AiResearch  Service 
BuHetin  TPE331-72-0061  mandatory 
at  next  engine  overhaul  or  within  the 
next  3.1*00  operating  hours,  but  not 
later  than  January  1.  1984.  whichever 
comes  first.  Inclusion  of  this  modifica- 
tion provides  a  final  solution  to  the 
potential  hazard  associated  with  a  de- 
coupling since  it  protects  against  over- 
speed  in  the  event  of  all  probable  drive 
failures  in  the  main  reduction  gear 
box,  including  gears  and  bearings, 
which  are  inherently  susceptible  to 
failure. 

Proposed  Aiwendiwent 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  sec- 
tion 39.13  of  part  39  of  the  Federal 
Aviation  Regulation  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

AiRksk.'vrch  Mancfacti'p.inc  Co.  of  Arizo- 
na.     Applies      to      AiResearch      Model 
TSE:331  3  and  TPE331-1.  -*:.  -3,  -5.  and  - 
6  series  engines. 
Compliance  required  a.s  indicated. 

To  prevent  destructive  ov  (  r.speed  of  the 
turbine'rotor  in  the  event  of  any  one  of  sev- 
eral single  failures  in  the  main  redviclion 
pear  drive  accomplish  the  following: 

(a)  Within  the  next  3.100  hours  time  in 
service  after  the  effective  date  of  this  air- 
worthiness directive,  or  prior  to  January  1. 
1984.  or  at  next  engine  overhaul,  whichever 
comes  first,  unless  already  acromplished,  in- 
corporate the  modified  engine  fuel  control 
drive  gear  train  in  the  main  reduction  gear 
box  of  the  TSE331-3  and  TPE331-1.  -2.  -3.  - 
5  and  -6  series  engines  in  accordance  with 
AiResearch  Service  Bullelin  TPE331-72- 
0061.  dated  February  1.  1974. 

(b)  Equivalent  procedures  may  be  used 
when  approved  by  the  Chief.  Aircraft  Engi- 
neering Division.  FAA  Western  Region. 

(c)  Special  flight  permits  may  be  issued 
per  FAR  21.197  and  21.199  to  authorize  op- 
eration of  aircraft  to  a  base  where  this 
modification  required  by  this  AD  may  be 
performed. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.   and    1423);   Sec.    6(c).    Department    of 
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Transportation  Act  (49  U.S.C.  IGSoiO);  and 
14  CFR  11.85) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  tliis  document  is 
not  s:t:nificant  in  accordance  vMlh  tb.e  crite- 
ria required  by  Executive  Order  12044  and 
set  fortti  in  inter;m  Department  of  Trans- 
portation guidelines. 

Issued    in    Los    Angeles.    Calif.,    on 
August  15,  1978. 

Leon  C.  Daugherty. 
Acting  Director, 
FAA  Wcbtcrn  Region. 
[I"R  Doc.  78-23890  Filed  8  25-78:  8:45  am] 
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[Airspaci   Docket  No.  78-CE-18] 

CONTROL  ZONE  AND  TRANSITION  AREA, 
KANSAS  CITY,  MO. 

Proposed  Alteration 

AGENCY;  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION;  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY;  This  notice  proposes  to 
alter  the  control  zone  and  the  transi- 
tion area  at  Kansas  City.  Mo..  Down- 
town Airport,  since  the  airport  name 
has  been  changed  from  Kansas  City 
Municipal  Airport,  to  update  the  de- 
scription of  the  control  zone  and  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new*  instru- 
ment approach  procedure  to  the 
Kansas  City.  Mo.,  Downtown  Airport, 
utilizing  a  'V'OR.  a  navigational  aid. 

DATE;  Comments  must  be  received  on 
or  before  November  1,  1978. 

ADDRESS;  Send  comments  on  the 
proposal  to;  Federal  Aviation  Adminis- 
tration. Chief,  Operations.  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion, ACE-530,  601  East  12th  Street, 
Kansas  City,  Mo.  6U06.  telephone 
816-374--3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation  Ad- 
ministration. Room  1558.  601  East 
12th  Street.  Kansas  City.  Mo. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Oper- 
ations, Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMAITON 
CONTACT; 

Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures,  and  Air- 
space Branch.  Air  Traffic  Division. 
ACE-537,  FAA.  Central  Region.  601 
East  12th  Street,  Kansas  City,  Mo. 
64106.  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION; 


Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number,  a.nd  be  submitted  m 
dup!ic:V.e  to  the  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration. 601  East  12ih  Street.  Kansas 
City,  Mo.  64106.  Ail  communications 
received  on  or  before  November  1, 
1978.  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
rules  docket  for  examination  by  inter- 
ested persons. 

AV.'VIL.ABILITY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  .Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kan.sas 
City.  Mo.  64106.  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs 
shou'd  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  amendments 
to  subpart  F.  section  71.171  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
7L171)  and  subpart  G.  section  71.181 
of  the  Federal  Aviation  Regulations 
(14  CFR  71.181)  by  altering  the  con- 
trol zone  and  transition  area  at 
Kan.sas  City.  Mo..  Downtown  Airport. 
The  city  of  Kansas  City.  Mo.,  has 
changed  the  name  of  the  airport  from 
Kansas  City  Municipal  Airport  to 
Kansas  City.  Mo..  Downtown  Airport. 
In  addition,  the  existing  control  zone 
description  needs  to  be  updated.  Final- 
ly, to  enhance  airport  u.'^age  by  provid- 
ing additional  instrument  approach 
capability  to  the  airport,  a  new  instru- 
ment approach  procedure  has  been  de- 
veloped utilizing  a  VOR.  a  navigation- 
al aid.  These  conditions  require  altex- 
ation  of  the  control  zone  and  transi- 
tion area  at  Kansas  City.  Mo..  Down- 
town Airport.  The  intended  effect  of 
the  control  zone  action  is  as  stated 
above.  The  intended  effect  of  the  tran- 
sition area  action  is  to  ensure  segrega- 
ton  of  aircraft  using  the  new  approach 
procedure  under  instrument  flight 
rules  (IFR)  and  other  aircraft  operat- 
ing under  visual  flight  rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
subpart  F,  section  71.171  of  the  Feder- 
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al  Aviation  Rf^'ulations  (14  CFR 
71.171)  as  H'publishcd  on  January  3, 
1978  (43  FR  355).  by  alUTUiK  llif  fol- 
Imv  int,'  control  zone; 

Kansas  City,  Mo. 

Wii,  ii>  a  .5  mile  radius  of  the  Kansas  City 
Downlo-An  Airport  (latitude  39  07  20.7  N.. 
^  longitude  94  35  30  W.).  within  1.5  inilcs 
each  side  of  the  Riverside,  Mo.  VOR  043 
radial  e.xtendine  from  the  5-mile  radius  zone 
to  6  miles  norlhea.st  of  the  VOR.  within  I  fj 
mile.s  each  side  of  the  Riverside,  Mo.  VOR 
219  radial  extenduiR  from  the  5-mile  radius 
zone  to  6  mile.s  .southwest  of  the  VOR,  and 
within  2  miles  eat  h  side  of  the  Riverside. 
Mo  VOR  013  radial  extending  from  the  5- 
mile  radius  zone  to  10.5  miles  north  of  the 
VOR,  excluding  that  area  which  overlies 
the  Kansas  City,  Mo.  International  Airport 
control  zone. 

Additionally,  subpart  G.  section 
71.181,  of  the  Fcdt-ral  Aviation  R.-^gu- 
lations  (14  CFR  71.181)  as  republished 
on  January  3.  1978  i43  FR  440).  by  al- 

tcrinjT  th«^  folloumt,'  transition  area: 

K^NsA^  City.  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lO-mile 
radius  of  the  Kansas  City  Downtown  Air- 
port (latitude  39  07  20.7'  N.  longitude 
94"35  3()'  W  ).  within  4.5  miles  ench  side  of 
the  Riverside  VOR  212'  radiaj/ extending 
from  the  10-mile  radius  area* to  12.5  miles 
southwest  of  the  Downtown  .^iri>ort.  witliin 
9.5-niile  radius  of  ttie  Sherman  AAF  (lati- 
tude 39  22  15  N..  longitude  94  5143  W.>. 
wilhm  an  8.5  mile  radius  of  the  Kansas  City 
International  Airport  (latitude  30  17  50.8 
N..  longitude  94  42  54.6  W  ).  within  5  miles 
each  side  of  the  runway  19  IL.S  localizer 
north  course  extending  from  the  8.5-mile 
radius  area  to  25  miles  north  of  the  Wyan- 
dotte LOM.  within  5  miles  tach  side  ol  the 
Kansa-s  City  VOHfAC  096  radial  extending 
from  the  SS-milc  raJius  area  to  11.5  miles 
east  of  the  VORTAC.  and  wlttiin  5  miles 
each  side  of  the  runway  1  11^  localizer 
south  course  extending  from  the  8.5  mile 
radius  area  to  11  miles  south  of  the  Wyan 
dotte  LOM 

(Sec.  .'?07(a).  Federal  Aviation  Act  of  1958  a.s 
,  amended  (49  U.S.C.  1348).  sec.  6(c).  Depart 
ment    of    Transportation    Act    (49    U.S.C. 
1655(c)):  sec.   11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  P'ederal  Aviation  Administra 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  a.s 
amended  by  Kxecuti\e  Oni' r  ll;t4V  ai'<l 
OMB  Circulai  A  l(j7. 

Lssued  in  Kansas  City.  Mo.,  Aut^ust 
15,  1978. 

C.  R.  MFi.tir.iN.  .Ir  . 
Director.  Central  Rrqion. 
W-H  Oik    78  23892  Filed  8  25  78;  8  45  am  1 
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I  14  CFR  Part  71  1 


tAir-spact  Dockr!  No.  78-CE-21] 

TRANSITION  AREA,  KIRKSVILLE,  MO. 

Propofed  Alteration 

AGENCY.    Federal    Aviation    Adinuiis 
tration  (FAA).  DO  I 

ACTION:  Notice  of  propo.sed  rulemak 
ing  (NPRM). 

SUMMARY:  This  nolirc  pn  poMS  to 
alter  the  700  foot  transition  ana  at 
Kirksv  ille.  Mo  .  to  provide  additional 
controlled  airspace  for  aircraft  exeeut 
ing  a  new  instrument  approach  proce- 
dure to  the  Clarence  Cannon  Metnori- 
al  Airport,  which  i.s  ha; cd  on  a  nv\f.  lo- 
calii:cr  and  outer  niaris.er  being  in- 
stalled at  the  airport. 

DATE:  Comments  must  be  received  on 
or  before  October  1.  1978. 

ADDFiESSES:  Send  conMmiit.s  on  tii-' 
proposal  to:  Federal  Aviation  Adminis 
tration.  Chief.  Operations,  Procedures 
and  Airspace  Branch,  Air  TraflK  Di\i 
sion,  ACE  530.  COl  East  IJlli  Slieel, 
Kansas  City,  Mo..  64106,  telephone 
816-374-3408 

Tlif-  official  dockt  t  ir.av  be  exainiiied 
at  the  Office  of  the  r'tijional  Coun.,('l. 
Central  Region.  Feficri'l  Aviation  Ad 
ministration.     Room     1558.    601     Fa.st 
12th  Street.  Kansas  City.  Mo. 

An    informal    docket   may   be   exam 
ined  at  the  Office  of  the  Chief.  Or)'  r 
atioiis.       Procedures      and       .Aiispafe 
Branch.  Air  Traftic  Division. 

FOR     FURTi:r:R     information 

CONTACT; 

Dwaine  E.  Hiland.  Airspace  Speri.i! 
ist.  Operations,  Procedures,  and  Air 
space   Branch.   Air  Traffic   Division, 
ACE  537,  FAA,  Central   r^et;ion,  (iOl 
East    12th  Street,  Kansas  City.  Mo. 
64iOti.  leleptione  816  374  3408. 

Pl'F'FLEMEN  IARY  INFORMATION: 
Coy.MENTS  Invited 

Ititerested  persons  may  participate 
in  the  proposed  rulemaking  b.\  submit- 
ting such  written  data,  views,  or  argu- 
ments a.s  they  inay  desire  Communi- 
cntions  siiould  identify  tlic  nir  pace 
docket  number,  and  be  submitted  m 
duplicate  to  the  Operations.  Proce- 
dures and  Airspace  Branch.  A:r  Traf- 
fic Division.  Federal  Aviation  Adminis- 
tration. HOI  East  12th  Street.  Kansas 
City.  Mo.  64106.  All  communications 
received  on  or  before  November  1. 
1978,  will  be  considert  d  before  action 
is  taken  on  the  proposed  amendtnent. 
The  proposal  contained  in  this  notice 
in:i>  be  changed  in  light  of  the  com- 
ments recened.  All  comments  received 
will  be  available  both  before  and  after 
the  rlo.Miig  date   for  comments   in   the 


rules  docket  for  e.xaininalion  by  inter- 
ested persons. 

Av.MI..\BILITY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
tills  NPRM  by  submitting  a  request  to 
the  Federal  A\iation  Administration. 
Opeiations.  Proderi,ir(\s  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
Cit\,  Mo.  6410G.  or  by  calling  816  374- 
3408.  Comrnunications  must  identify 
the  nt^iii  e  nu!nb<T  cf  this  NPRM.  Per- 
sor.s  n.:>Tt;-ted  in  t/cing  placed  on  a 
mailing  'i.U  for  furtiw  r  f.'PRMs  sh.o'aki 
also  reciue.^t  a  cop.\'  of  Advisorj'  Circu- 
lar No  112  which  describes  tlie  appii- 
cat  ion  procedure. 

TiiK  PiK  ros^i. 

The  T.\A  is  considering  an  amend- 
ment to  subpart  C.  section  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  a!terir.g  the  700  foot 
transition  area  at  Kirksville.  Mo.  To 
enhanti'  aJ.port  usage,  a  new  instru- 
ment ai'proach  pro.-edure  to  the  Cla- 
rence Cannon  Me'i,,)rial  Airpoit, 
Kirkwill:.  Mo,  is  b'lt'g  cstabh  tied 
bastd  on  a  lotali/er  and  outer  marker. 
nav  igai  io",,l  aids,  be.rg  installed  at 
the  airport.  The  (  stahlishment  of  an 
in."-' rurtient  a|ipr.>a>'h  r)roced,ire  ba.sed 
on  tlie.se  navigational  aids  entails  al 
teration  of  the  tran.";ition  area  at  and 
above  700  feet  abi^ve  ground  level 
i.Atil/i  ^M;!;in  which  aircraft  will  be 
provided  adciitlonal  controlled  airspace 
[notec  t  ion.  The  ititcnded  efiect  of  this 
action  is  to  ensure  segregation  of  air- 
craft using  the  new  approach  proce- 
dure under  instrument  flight  rules 
(IP'R)  and  other  aircraft  operating 
under  visual  flight  rules  (VFR>. 

Accordingly,  tlie  Federal  Aviation 
Administration  pro[30ses  to  amend 
subpart  G.  section  71.181,  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
71.181)  as  republished  on  January  3, 
1978  (43  FR  440).  by  altering  the  fol- 
lov\ing  transition  an-a' 

KlKKSVII.l.E.  Mo. 

That  airspace  extending  upv\ard  from  700 
feet  above  the  .surface  within  a  6'.  mile 
radius  of  the  Clarence  Cannon  Memorial 
Airport  (latitude  40  05  33  N.,  lonniluile 
92  32  41  W).  within  3  miles  each  side  of  the 
Kirksville.  Mo,  VORTAC  320  radial  ex- 
trnding  from  the  6'.  mile  radius  area  to  8 
miles  northwest  of  the  'VORTAC.  and 
v^ithm  .S  miles  each  side  of  thf  ISO  hiannt; 
fruin  il'.'.'  Clarence  Cannon  Memorial  Air- 
P'jr*  e\ti  nding  from  the  6.  mile  radiu.s  area 
to  13   .  iniits  soiiiti  of  the  airport. 

(Sec.  307ia),  Federal  Aviation  Act  of  1958  it;; 
amended  (49  USC  13481;  sec.  6(c),  Depart- 
ment of  Tran.sportai  ion  Act  (49  I'.t^  C. 
1655(c)).  sec.  116!  ol  the  Federal  Aviation 
Regulation.s  1 14  CFR  11,61.)) 

NoiK  'I  he  Federal  Aviation  Administra- 
tion ti;u^  determined  tiiat  this  document 
docs  not  contain  a  major  proposal  reciiunng 
pre[)aration  of  an  economic  impart  stale 
nit  lU     under     Executive     Order     U8J1.     jus 


amended    by    Executive    Order    11949.    and 
OMB  Circular  A  107. 

Issued     in     Kansas     City.     Mo.,     on 
August  15.  1978. 

C.  R.  MEi.i'GtN.  Jr. 
Director  C'ciitral  Rr'jion. 

[FR  Doc   78  2;',893  Filed  b  25  78.  8  45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  o*  A»«!$tanf  Secretary  for  Housing — 
Federal  Housing  Corr.mlssioner 

124  CFR  Porl  2351 

(Docket  No.  R  78  5641 

MORTGAGE  INSURANCE  AND  ASSISTANCE 
PAYMENTS  FOR  HOME  OWNERSHIP  AND 
PROJECT  REHABILITATION 

Elimination  of  Requirement  for  Release  of  Fed- 
eral Income  Tax  Returns  to  the  Secretary  on 
Request 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  pro- 
poses to  eliminate  the  requirement 
that  mortgagors  receiving  mortgage 
assistance  payment.s  under  section  235 
authorize  the  Internal  Revenue  Serv- 
ice to  relea.se  Federal  income  tax  re- 
turns to  the  Secretary  on  request.  Tlie 
purpose  u!  tiie  requirement  was  to 
permit  veiiHcalion  of  income  reported 
by  the  mortgagor  for  purposes  of  com- 
puting the  amo'>,nt  of  assistance  pay- 
ments. Elimination  of  tiie  requirement 
is  necessary  because  of  a  recent 
amendment  to  internal  revenue  regu- 
lations which  impo.ses  a  time  limit  on 
the  effective  life  of  the  authorization 
and  thus  limits  its  utility  to  the 
Deaprtment. 

COMMENTS  DUE;  September  27, 
1978. 

ADDRESS:  Interested  persons  may 
participate  in  this  rulemaking  by  sub- 
mitting written  data,  views,  or  argu- 
ments to  the  Rules  Docket  Cl"rk. 
Office  of  General  Counsel.  Room  5218. 
Department  of  Ilousi'ig  and  Urban 
Development.  451  Seventh  S'creet  SW.. 
Washington.  D.C.  2G^,!0. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Julius  William.1,  Director.  Single- 
Family  Housing  E)i vision.  Office  of 
Loan  Management.  Departr.ient  of 
Housing  and  Urban  Development, 
451  Seventh  Street  SW..  Washing- 
ton. D.C.  20410,  202-755  5752. 

SUPPLEMENTARY  INFORMATION: 
Section  235.350(d)  of  the  regulations 
relating  to  assistance  payments  under 
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section  235  of  the  National  Housing 
Act  requires  that  each  mortgagor  ex- 
ecute a  letter  authorizing  the  Intcnal 
Revenue  Service  to  release  Federal 
income  tax  returns  for  the  mcst  recent 
3  years  to  the  Secretary  on  request. 
The  purpose  of  the  requirement  was 
to  permit  verification  of  income  re- 
ported by  the  mortgagor  for  purpo.ses 
of  comiputing  tiie  amount  of  assistance 
payments. 

A  recent  amendment  to  26  CFR 
404  6103(0-1  by  Iriternal  Reveivae 
Service  provides  that  no  disclosure  of 
a  return  authorized  by  a  consent  to 
such  disclosure- sliall  be  make  "unless 
sucli  request  or  consent  is  received  by 
the  Service  within  60  days  toriowing 
the  date  upon  which  the  request  or 
consent  was  signed  and  dated  by  the 
taxpayer." 

The  60-day  effective  life  of  a  con.sent 
limits  its  utility  to  the  Department. 
Income  tax  returns  would  be  di.--closed 
only  'Alien  req'iested  witliin  60  d:i.vs  of 
the  mortgagor's  recertification.  Under 
tills  limitation  it  is  not  practical  to  re- 
quire and  maintain  m  the  Department 
files  a  consent  executed  by  every  mort- 
gagor under  a  section  235  mortgage.  It 
is.  therefore,  pioposed  to  delete  the  re- 
quirement. 

A  finding  cf  inapnlicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  be"n  made  m  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  of  aiapplicabihly  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Oilice  of 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh)  Street  SW..  Wa;--h- 
ington, D.C.  20410. 

Accordingly,  it  is  proposed  liial  24 
CFR  235.350(d)  be  deleted. 

Issued  at  Washington.  DC.  August 
11.  1978. 

L.'WVRENCE  B.  Simons. 
Assistant  Secretary  tor  Housing- 
Fedcrcl  Housing  CoyTtinission- 
er. 
[FR  Doc.  78-24.; ")8  Filvd  i,-2h-'?..  8  4.")  am] 
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Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[DocKot  No.  FI-439.5] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Russellville,  Franklin  County,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


38417 

SUMM.ARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
tiie  city  of  Ru.ssellville,  Franklin 
County.  Ala.  These  base  (100-ycar) 
flood  elevations  are  the  basis  for  the 
Hood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion shewing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  aailable  for  review  at  the  City 
Hall.  P.O  Box  1148.  Russellville.  Ala. 
35653.  Send  comments  to:  Mayor  John 
Burns  or  Mr.  Riciiard  Williams.  City 
Clerk.  City  Hail.  P.O.  Box  1148.  Rus- 
.sellville.  Ala.  35653. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
£W.,  Washington.  D.C.  20410.  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  not  ice  of  the  proposed  determi- 
nations of  ba.se  (lOO-yean  flood  eleva- 
tions for  the  city  of  Russellville. 
Franklin  County.  Ala.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Hood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pu)3.  L  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

'These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  m.ust  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plam  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
m.ents  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  tlieir  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 
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Till'    propos.  d    hasp   ilDOviiir)   flood 
elevat  i(iii,>  fur  scltrti'd  hM-it  mn.-;  are; 


Sourrp  of  flooding 


Location 


Elmation 
in  f»"cl. 
national 
geodetic 
vrrtiral 
datum 


Town  Branch Just  upstream  Walnut  677 

Gale  Rd. 
Just  upstream  Alabama         711; 

HiRliway  24. 
Just  doanstrram  757 

Lawrence  St. 
Carman  Branch  ....  Approxmiately  100  ft  739 

upstream  U.S. 
Highway  4.1. 
Just  downstream  786 

Jackson  Ave. 

Pain  Creek Just  upstri'am  726 

Courtland  Rd. 
Just  upstream  742 

Underwood  Rd. 
....  Just  upstream  Water  659 

Plant  Rd. 
Confluence  of  Town  863 

Branch. 


Mud  Creek 


(National  Flood  In.surance  Act  of  1968  (Title 
Xni  of  Hou.sing  and  Urban  Development 
Art  of  1968).  effective  January  28.  1969  (33 
FR  17801  NiivembtT  28,  1968),  a.s  amended 
(42  r  .-^  C  41)01  4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Adniini.strator.  43  FR  7719.) 

Issued:  Augu.st  9.  1978. 

Gloria  M.  Jimknez, 
F(-(lcral  Insurance  Administrator. 

IFH  Doc.  78  23918  Filed  8-25-78;  8:45  am] 


[4210  on 

124  CFR  Port  19171 
'(Docket  Nu.  FI  4396] 

NATIONAL  FtOOD  INSURANCE  PROGRAM 

Proposed  Flood   Elevation   Determination  City 
of  Needles    Son  Bernardino  County,  Colif. 

AC''1-;N('\'  i''(ltial  In.sur:iiuc  Adiiiinis- 
tration.  FK  1) 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comnient.s  are  solicited  on  tiie  pro- 
posed ba.se  (100-yoar)  flood  (>levations 
listed  below  for  selected  Incritioiis  in 
the  city  of  Needles,  San  Htriiardino 
County.  Calif.  Thc^se  ba.^c  tioovear) 
flood  elevation.^  nvr  tlif  ti:\.  i^  (nr  the 
flood  plain  niaiiag(iii''nt  itierusures 
that  the  coiniiuinity  is  rcriuircd  to 
either  adopt  or  sliou  cvulmi  c  of  biiiit,' 
already  in  effect  in  order' to  ciualiiv  i>\- 
remain  qualified  for  parii'ipatum  in 
the  riational  flood  in.surance  promarn 
(NFIl't 

n.\  lb::  The  period  for  roiniiu  iit  udl 
be  ninety  (90)  days  following'  the 
second  publication  of  this  piopoxil 
rule  in  a  newspaper  of  local  ciiaulatiun 
in  I  he  ;ibo\  t>  ti.anieil  coinmurut  y. 

AIiDHl-.SS  Map;;  and  otliir  informa- 
tion  sliou  111^;    the   detailed   oul  lines  of 
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the  flood  i)i''i'i<'  ateas  and  I  lie  pio- 
posed  base  i  100  year)  flood  elevations 
are  available  fc>r  revuw  at  the  Depart- 
ment of  Public  Work^.  1111  Bai'ev 
Avenue,  N(>edles.  Calif  Send  coin- 
ments  to:  Hon.  Huey  M  ODeil. 
Mayor,  City  of  Needles.  P.O.  Bu.\  887, 
Needles.  Calif  9-2:w:i 


FOR      FURTtIl-:R 

(-(^XTACT 


IN'FOFtMATION 


Mr.    Richard    Knmm,    Assistant    Ad- 
nunistralor.    Office    of    I-'lood    Insur 
ance.  Room  5270,  4.t1  S.\entli  Hticei 
SW.,    Washinpton.    DC.    20410,    202 
755  5581    or    toil  free    line    800  424 
8872. 

SUPl'L.EMLN'  lARY  INFOliM  A 'HON; 

The  Federal  insinaive  Administi'at(jr 
gives  notice  of  the  proposed  deti^rmi- 
nations  of  base  (lOO  N'-ar)  flood  eleva- 
tions for  the  city  of  Needles,  Calif  ,  m 
accordance  \\ilh  sec:  ion  110  of  the 
Flood  Disaster  Protee'ion  Act  of  !97;i 
(Pub.  I..  93  234),  87  Stat.  980,  which 
added  section  13(13  to  the  National 
Flood  Insurance  Act  of  1968  I'l'itle 
XI II  of  the  Housing  and  Urban  De\el 
otunent  Act  of  19(58  i  Pub.  L.  90  448)). 
42  f.^C.  41101  4128.  and  24  CVR 
1917.4'  a  '. 

These  elevations,  tOKcther  with  th.)' 
flood  plain  manas.:ement   measures  re 
quired  by  §1910.3  of  tlie  pro^-ratn  re^ 
Illations,  are  tlu'  miiilinuin  that  are  re 
quired.  They  .should  not   be  const rueti 
to  mean  the  community  iiuist  ch.aiu'e 
any  existing  ordinances  that  are  moie 
stringent  in  their  flood  plain  niana^;e- 
mcnt    requirements.    The    coniiminit> 
may  at  an,\  time  ep.:ie;  stricter  reqinre 
ments  on  its  own.  or  i)iir,-uarit   to  poll 
cies     established     bv     other     Fech-ral. 
Slate,  or  regional  entities.  T!ie-;e  pro 
posed  elevations  'aiII   also  be   u>ed   to 
calculate  the  ap|)roi)n  ite   flood   isi-ur 
ance  premium  ratts  tor  new  h  nlfliii,'; 
and  their  contents  and  tor  the  .secoiul 
layer  of   insurance   on   e-.i-'int;    buiUi 
ings  and  their  content;^ 

The  proposed  b;i.--e     100-year)  flood 
elevations  for  selectt d  !o(  ations  are: 


Source  of  flooding 


Location 


Elevation 
in  feel, 
national 
(ieodetic 
vertical 
datum 


Colorado  River Bridge  Rd..  30  ft.  478 

upstream  of  centerline. 

North  K  St.  extended 481 

Depth,  feet 

Road  Runner  V  S   Highway  40 .l' 

Wa.sh.  Atchi.son.  Topeka  &  2* 

Santa  Fe  RR. 

EaKle  Pass  Wash ...  J  St.  extended 

Wash  B U.S.  95 

Needles  flood  Front  St r 

channel. 

l.illyhill  Wash U.S.  Highway  40  I* 

(dovin.stream). 
U  S   HiKhnay  40  3* 

I  iip.slream). 
U.S.  HiKlniaN  40  i.SOO  ft  1' 

up.stream) 


iAv:  riiuH-. 

in  ffol 

Source  of  flooding             Iak  .it  ion 

national 
gi  orletic 
vertical 

datum 

I>.  plh,  feet 

Wiioli  A t'S   trii;lma.\ 

40 

100  il              3' 

up-stream). 

CS   IIiuh\»n\ 

40 

500  ft              !• 

up.stream  > 

N:.iienal  Flood  In.'uirarve  Act  of  1968  (1  lUr 
XIII  of  Hou.sint;  and  Urban  De\t  iopnimi 
.V  ;  .11  19681.  fffecti\e  .January  L'H,  l!)t;;t  .  :c.i 
KK  17H()4.  November  2H,  1968).  a;,  .a.-m  lulnl. 
-)_'  fSf  4001  4128):  and  Set  let;.)  ■  -.  dile- 
(Mtieii  of  autliorilv  to  h"ed<  ral  Ii;.Mir;ince 
Adi;un;.sl!at,-r.  iH  lU  77!i).  ) 

Issueii    AuL:il,st   2.  1978. 

OlOHIA  M.  JlMt:NK7 

Fi'dcral  Insurance  Admniistrator. 
n-H  !)()(     :n   j:?!)  19  Filed  8  2f)  78;8  4,Sapi! 


(4210  01) 


124  CFR  Part  19171 

ll)(i(krl  No    l-I  4397] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotlon  Determination  for 
the  City  of  Woterford,  Stanlilaus  County,  Calif. 

AC}F:N'{'Y:  ?"ederal  Insurance  Adminis- 
tration. HUD. 

ACTION;  Proposed  rule. 

Sl'MM.\F-{Y:  Technical  information  or 
comments  are  solicited  on  the  pro- 
po..ed  ha  (■  1 100-year)  flood  elevations 
listed  below  for  sel<>cted  locations  in 
the  c;i\  of  Waterford,  Statuslau-; 
County.  Calif.  These  ba.'-.e  (  100-year - 
flood  (levations  are  thf>  basis  for  the 
flood  plain  management  measures 
that  the  communitv  is  required  to 
either  adopt  or  show  e\idence  of  beint,' 
already  in  effect  m  order  to  qualify  or 
remain  qualified  for  participation  in 
tl:e  na'ior.:il  flood  insurance  prot;ram 
I  Nptpi 

P.\T}\  The  period  for  comment  v.iil 
lie  t.iiKty  i90)  da;.s  toilovunt;  the 
second  publication  oi  this  pro[)osed 
rule  in  a  riew.'-paper  ol  local  circulation 
m  the  ai:)o\  ('  named  communils. 

.'M )DRf- '.SS:  Maps  and  other  informa- 
tion showing  ttie  detailed  outlines  of 
the  fl)  ()d  f)rone  areas  and  the  pro- 
posed ba.-^e  <10()-\-ear)  flood  elesations 
are  a\ailable  for  review  at  the  City 
Hall.  Waterford.  Calif.  Send  comments 
to:  Mr.  Gene  Flobirds,  City  Manager, 
City  of  Waterford.  P.O.  Box  199,  Wa- 
terford, Calif.  95486. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  F'lood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  WashinM;ton.  D.C.  20410.  202- 
755  5581  or  toll  free  line  800  424- 
8872. 


S^U^IT.FAIEN:  ARY  INFOKMA  I  ION. 
ihe  Ptdeial  Insurance  Administrator 
t.:;a\ey  no:  it  e  ol  tlic  proposed  deterini- 
ijal/ons  oi  bas"  ■  100  year)  flood  eleva- 
-tron,'-  loi  the  tii\  ol  Wat^-ford.  Calif.. 
ill  a(eiriia:;e(  \'.  ilh  .seiiii.n  110  ol  the 
ll'.od  l/i-.p.s^er  Protect it)n  Act  of  1973 
il'uiv  L  93  234'.  87  Stat.  980,  which 
addt.l  seeiion  13o3  to  tlie  National 
Moo.t  ir.Mita-.ee  Act  of  1968  (Title 
Xlil  "t  the  ih  ;j:~inj.t  and  Urban  Devel- 
(,l)n;^  :  :  \i  \  <.l  19(18  irub.  L.  90-443)). 
42  ISC.  40(11  4128,  and  24  CFR 
1917  4   :■  I 

1)1!  '  eiexaiioiis.  toi-eiher  vmIIi  the 
\\<uh\  ])\:'-i)  manageiTient  mea.sures  re- 
quired b\  ?  !>"10.3  of  the  pros^ram  reg- 
ulations, aie  till  i..i]iirnum  that  are  re- 
cjuii'd  ih)\  .-l-iiiid  rut  ij(  construed 
to  ID' a.e  tie  coi'iinunity  must  change 
an>  e\  -m;i^:  orumances  that  are  more 
stri'u;t;!t  in  ilnir  flood  plain  manage- 
ment reiMiremo'-.m.  'I'he  comm^inity 
nirf.\  at  ;mi\  tim<'  <  t.a-  1  strict)  r  require- 
ments on  its  ovus.  or  pursuant  to  poli- 
cies established  b\  other  Fed)  ral. 
Stale,  ot  n^tiional  (nt!t;is.  '1  hi  sc  i)ro- 
posi  d  ele\at!on;-  vul!  :il.~o  b'  used  to 
calculate  the  appioiiriale  Hood  insur- 
ance premiur-i  rates  for  new  buildings 
a'ld  their  (ut;'--nis  ar.d  for  the  second 
hiMi  o'  :ii,-u;-:'. nee  on  existing  build- 
iii!.;s  and  t  I'.eir  c  intetits. 

Th(>  proposed  base  (100-year)  flood 
(  levations  for  seh^cicd  locations  are: 


Source  (if  floodmt; 


Local  ion 


r  '  .,11  ion 
in  feet, 
tiitiional 
geudel  ic 

\'TII(  al 
iliiluin 


PROPOSED  RULES 

AlI  ION    Pioposed  rule. 

SUMMARY:  Tech.nieal  information  or 
comments  are  .solicited  on  the  pro- 
po.sed  base  (100-year)  flood  elevations 
listed  be-low  for  selected  locations  in 
the  tovn  of  Dnrona,  Weld  County. 
Colo, 

These  ba.se  (100-year)  flood  eleva- 
tions arc  tilt  ba.si.-,  for  the  flood  plain 
manafM  iiient  measures  that  the  com- 
munity is  u quired  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

U.\  IE:  The  !M  riod  !uj  lomment  will 
be  ninety  fPoi  O;  \  s  following  the 
second  puh'i!\t;ion  i-i  this  proposed 
role  in  a  ncwsp.n;.))  i  ol  local  circulation 
in  the  abovc:ia:ned  communily. 

ADDRESS,  Mtips  and  other  informa- 
tion showiiifi  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (iOO-year)  flood  elevations 
an  a\ailable  for  review  at  Town  Hall. 
512  Cherry  Street.  Dacona,  Colo, 

Send  comme-.ts  to  Hon.  Joe  Gard- 
ing.  Mavor.  Town  o!  Dacona,  Town 
Hal),  512  Chtriy  Slret  t.  Dacona,  Colo. 
80514. 


Tiiolumnt  Hi\m 


Rcinwav  Ave.  KJ 

exlinded    .SOff. 
Soul  hern  PadlicRR.  86 

Bndi;(      100  f I*. 
Hirkni;iii  Rof.d  Bridfie  R6 

50  ff. 


*  I'p.stri  air,  nl  n  r.ii  )  line 

(Nnliopnl  Flood  Instirancc  Act  of  1968  (Title 
XIII  ol  Housing  and  Urtoan  Development 
Ad  of  h'G8),  cflcctive  Januar.v  28.  1969  (33 
FR  17804,  No\fmbor  28.  1968).  as  amcndea 
(42  U.S.C.  4001  4128):  and  Secretary's  dt  le- 
^ration  of  authority  to  Federal  In.surance 
Administrator.  43  FR  7719.) 

Issued:  August  9.  1978. 

GioKiA  M.  Jimenez. 
Federal  I^isurancc  Administraior. 

\}\<  !><•      7K  L':it<2e  I'lk'd  8- 25-73:  8;4,'i  am] 
14210  01  I 
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If)..,  M  '  No  !-I  43981 

NATtONAL  FLOOD  INSURANCE  PROGflAM 

Proposed  Flood  Elevation  Dc'eminctio-'s  fo' 
the  Town  of  Dacona,  Weld  Coun'y    Colo 

ACtFNCY:  P'ederal  Insurance  Adnunis- 
tration.  HUD. 


38419 

and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  ba-se  (100-year)  flood 

c!e\ations  for  selected  locations  are- 


FOR       T-UKl 
CCiNTACT 


[EH       INFORMATION 


Mr.  Ke-nail  Krinirn,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance Room  5270.  451  Seventh  Street 
FW.,  Washinfrtcn.  D.C.  20410,  202- 
7.'?5-5581  o!  toll  tree  line  800-424- 
8872. 

SUPPL}  MEM  AH\  ENEORMATION: 
The  Federal  In.surance  Administrator 
gives  notice  of  tlie  propo.sed  d(  termi- 
nations of  ba.se  ( 100-year)  flood  eleva- 
tions for  the  town  of  Dacona,  Colo,  in 
accordance  with  ,section  110  of  the 
Flood  Di.saster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Siat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1908  (Title 
XIII  of  the  Housinfj  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
metU  requirements.  The  community 
may  at  any  time  e::act  stricter  require- 
nn  nts  on  its  ov  r..  or  pursuant  to  poli- 
ci.\s  established  by  other  Federal, 
Slate,  or  regional  entities.  These  pro- 
;;  ;  t  (1  (levations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance pn  ni.uin  rates  lor  m  w  buildings 


i m:. 

' 

in  Ippi. 

Source  Of  floodinp 

LocaU.m 

nal  lonal 
gi-odet  ie 

verlieal 

Triarea 

8Ui  SI 

5.01;! 

drainat;ettay. 

Uniiaiiied 

Confllienee  ait! 

lrirr<-a       5.012 

tiibulary  of 

dramage\va.\ . 

t  riarea 

drainat;e\vay. 

(N;-;a;n.  F  m  :;  insuraiKe  Ael  of  1968  (Title 
XI 11  o:  Hou.sing  and  Urban  Development 
A(i  of  1968),  effective  Januaiy  28,  1969  (33 
W.  178r!4,  Noveniljer  28.  1968).  a.s  amended 
(42  U.SC.  4001-4128):  and  Secreiarys  dele- 
pation  of  aiithoriiy  to  Federal  Insurance 
Admini.slralor.  43  FR  7719  ) 

Issued:  August  8.  1978. 

Gl.ORI.A  M.  Jlt^tKNEZ. 

Federal  Insurance  Adminii>tralor. 
[FR  Doc.  78  23921  Piled  8  25  78:  8:45  am] 


M?10  Cll 

1-24  CFR  Pert   1017| 

[Docket  No.  FI  4399J 

NAflCN'AL  FLOOD  'NT.'RAMCE  PBOGFAM 

P-opOi"d  riocd  Eieva'icn  DcVrr.'r oeor  for 
the  lovsn  of  Fires'ore,  Weid  Co;jnly    Coio, 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY":  Technical  information  or 
comments  are  solicited  on  the  pro- 
po.sed base  (100-year)  Hood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Firestone,  Weld  County. 
Colo.  These  base  (100-\ear)  flood  ele- 
vations are  the  ba.sis  for  the  flood 
plain  management  mea.surcs  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
eff(^et  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

D.ATE:  The  period  for  comment  will 
be  ninety  (90)  da.vs  following  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above  named  communTty. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  a-eas  and  the  pro- 
po.sed ba.se  (100  year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
150  Buchanan  Avenue.  Firestone. 
Colo.  Send  comments  to:  Hon.  L. 
B(xkcr.  mayor,  town  of  Firestone. 
Town  Hall,  150  Buchanan  Avenue. 
Firestone.  Colo   80520. 
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I'OR       FU  RTHKR       INFORMAT'ION 
fONf  I'ACT 

Mr  Richard  Kniiun.  A.^sL.l  an'  Ad 
miiiistratur.  Or!ire  of  Flood  Insur 
at'ce.  Room  S270,  -"iSl  Stncnth  Stri'ri 
SVV..  VVasdiiiKlon.  DC.  204  in.  2()J 
755  5581  or  toll  (r>-r  Ilm'  KOO  4J4 
KH7  2 

SLIMH.EMEN  lARY  INi'ORMAI  in\ 
Ihf  Ffclrral  Insuranc't'  Adrnitiistratnr 
gives  notice  of  the  propc  .  d  ditcrmi- 
nations  of  base  (100-year>  flood  eleva- 
tions for  the  town  of  Firestone,  Colo.. 
m  acrordanre  with  section  !in  nf  il.e 
l-'i'iod  Disasirr  Protection  A't  ni  l'i7'? 
I  Pub.  L..  93  2(4'.  H7  Slat.  !iHii.  vOii'ii 
added  section  IM'>A  \<>  tin-  National 
Flood  Insurance  Ait  n!  litf,H  rrKh' 
XIll  of  the  Housing  and  l'rt)an  Dwi-I 
opment  Act  of  1068  (Pub  L.  90  448)). 
42  U.S.C.  4001  4128.  and  24  CFR 
l!>17.4(a). 

These  elevations,  together  with  the 
flood  plain  management  niea.sures  re 
quired  by  §  1910.3  of  the  program  reg 
ulations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  coiistrued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  .stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  The.se  pro- 
posed ele\ations  will  atso  be  used  to 
<  alculate  the  appropriate  flood  in.sur 
nice  premium  rates  for  new  buildings 
and  iheir  contents  and  for  the  .second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  ba.se  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinR 


LiH'alion 


Elfvalion 
in  feet. 
naUonal 
geodetic 
vfrtlcal 
datum 


Tn;iria 
Drainaneway. 


County  Rd 4947 

Downstream  corporate  4048 

limit.s. 

Union  Pacific  Railroad  4950 

Up.strcam  corporate  49SM 

limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoii.siiifi  and  Urban  Development 
.Art  of  I9tj8l.  effective  January  28.  1969  (33 
1  R  17804.  November  28.  1968i.  a.s  amended 
i42  U.S.C.  4001  4128>:  and  Secretary  s  dele- 
gation of  aiuhorit.v  to  Federal  Insurance 
Administrator.  4:!  F'i;  7719  ) 

Issued:  Aiit;n.st  8.  1978. 

Cil.(;Hl.\   M     JIM^:N^:7 

Frdi'Tiil  Insumrn'r  Adinmist'ntdr 
U'R  \^n(■    78  L':!922  Filed  8  25  78.  8,45  anil 
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124  CFK  Part  1917) 

(Dockil  No  M  1  ioo] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Eif  vation  Determination  for 
the  Town  of  Fr.-dern.l<,   Weld  County,  Colo. 

.■XCif-INCY:  Federal  In.siirance  Adniini.-i 

1 1  ,ii  ion,  HUD. 

AC  rK>N:  Proposed  rule. 

SUMMARY;  Technical  inlonnation  or 
comments  arc  solicited  on  Hn'  pro- 
po.sed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Frrderick.  Weld  County. 
Colo.  These  ba.-e  (lOb.veai/  Hood  ele- 
vations are  the  basis  for  tli'-  thiod 
plain  management  mt^asiir.:,  that  I  he 
community  is  required  to  eitlier  adopt 
or  show  evidence  of  bemg  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  iti  tl;e  na 
tional  flood  insurance  iirof^ram 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  followiim  the 
second  publication  of  thi.s  prnpo^od 
rule  in  a  newspaper  ot  local  em  ui  it  u>n 
in  the  above  named  community. 

.ADDRESSES:  Maps  and  other  infor- 
ii.ation  showing  the  detailed  outlines 
of  the  flood-prone  ana  ;tiid  the  pro- 
po.sed  base  (100-year)  flood  elevation.^ 
are  available  for  review  at  the  Ti>\ui 
Hall.  333  Fifth  Street.  Frederick.  Colo. 
Send  comments  to:  Hon.  Holly  Wil- 
liam Hall,  mayor,  town  of  Frederick, 
Town  Hall,  333  Filth  Street.  Freder- 
ick, Colo.  80530. 

FOR  FURTHM;  INFOir.lAT'IOX 
CONTACl 

Mr     H:rtiard    Krimrn.    .A.^.i.^!  ant    Ad- 
inmi>t :  a' i)r.    (>!tire    ot    T'locd    Iii,>ur 
aiK  f.  liooiu  527U,  451  Se\  cnt  li  Si  not 
SW..   Washington,   D.C.   2041o.    M<i2 
755-5581    or    loll  free    Im.     hoo  4:^4 
8872. 

SUlM'l.l  M1-:NI  ARY  IM'(  )RMA  lit  )N 
The  i-'ederal   In.surance   Adniini.M  !  aior 
gives  notice  of  the  propo.^od  di  icrnn 
nations  of  base  ( 100  year)  flood  eleva 
tions  for  the  town  of  P'rederick.  Cok>.. 
in  accordance  with  section   llo  ol   the 
Flood  Di-saster  Prntociicni  ;\r\   nl    l<t7;i 
(Pub.    L.   93-2.'<4t.    87    St  at     980.    \.k\uc]i 
added    section    IMV.i    '•>    tno    National 
I'lo-.d    Insurance    Act     of     1908    (Title 
Xlll  ol  the  Housing  and  Urban  De\el 
opment  Act  of   l.-t68  (Pub.   L.  90  448)). 
42     U.S.C.     401)1   4128.     and     24     CFli 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management   meaMires  re 
quired  b\    .^  1910. ;5  of  the  program  reg 
ulations.  are  the  minimum  thai  arc  re 
quired.  They  should  not   be  coii.strued 
to  mean  the  roiniiuinity  must   ( liimge 
any  exi.slmg  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment reciuirements.  The  contnunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  P\-deral. 
State,  or  r(>gional  entities.  Tln'se  pro- 
posed elr\alions  will  also  be  used  to 
(adulate  the  appropriate  flood  insur- 
ance piiriiumi  rates  for  new  buildings 
and  ihi  ii  contents  and  for  the  second 
layer  ot  insurance  on  existing  build- 
iiig:s  a;.d  their  contents. 

The   pro()osed   base   (lOO-year)    flood 
ele\ations  for  .^eliM'ted  locations  are: 


Source  of  flooding  Location 


F:h'i:ilion 
III  li-ct. 
IKitlotKll 
Ki'OdelK 
vi'rtual 
datum 


Cri  Area 
I  )i  iinaueuay 


First  St 4870 


FvdiTU-ii   l^M 


4987 


'Naiional  !-'loo(l  lii.-iii  ancc  .Act  of  l!Hi8(Tille 
XIII  ot  HoiiMii^-  and  Urban  Development 
Act  o(  l!ti;H'.  ctlcctiM'  .laioiar.v  28.  1969  (,33 
FR  17804.  NowMiber  :;8.  1908  >,  as  amended 
(42  U-Sl'  4i)()l  4K:Hv  and  Secretary's  dele- 
tuUion  of  aahonty  to  P'edcral  Insurance 
Admmisira'or.  4.i  KK  7719.) 

I.ssiied    August  8.  1978. 

(h  OKI  A  M.  Ji.menl/, 

F'^drrc!  [ii.iurnncf  Advmiistratur. 

ll-R  I)o<  ,  78  i::i92.(  Filed  8  2.i  78.  8  45  ami 
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[  I).i.  k.  I   No    Ft    -14011 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Nederlond,  Boulder  County,  Colo. 

AtiP:NCY  Federal  Insurance  Adminis- 
tr;Uioti.  HUD. 

.AC  riON    Proposed  rule. 

SUMM.MiY:  Technical  information  or 
(omrneiits  are  solicited  on  the  pro- 
posed base  (lOO-year*  flood  elevations 
listed  below  for  selected  locations  in 
ttie  town  of  Nederland.  Boulder 
County.  Colo.  These  base  (lOO-year) 
flood  ele\ations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  [jrogram 
(NFIP). 

D.ATI-;  The  period  for  commt  tit  will 
t)e  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  nc  w.^paper  of  local  circulation 
m  the  abo\t'-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
I  lie    flood-prone    areas    and    the    pro- 
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posed  ba-e  (109  year)  flood  ele\ations 
are  available  tor  review  at  the  Town 
Hall.  Clerks  Office.  Nederland.  Colo. 
Send  commi  r:  s  U>  He.n.  John  Work- 
man, mayor,  town  ot  Nederland.  P.O 
Box  39(j.  Nederland    Colo.  8046(5. 

FO!-;     FrinHP:R     infx)rmation 

CON  FACT 

Mr.    Riehaid    Knmm.    Assistant    Ad 
minisirator     Office   of   Flood    Insui 
ance.  Room  5270.  451  Seventh  Street 
SW  ,    Washington.    D.C.    20410.    202- 
lbr>  ^.'^Hl     Of     toll  free      line    800-424 
8872 

SUPPLE'MENTARY  INFORMATION 
The   Federal   Insurance  Administrator 
gives  notice  of  the  proposed  ditermi 
nations  of  base  (100  year)  flood  ele\a 
tions  for  the  town  of  N(^derland.  Colo.. 
in  accordance  with  section   110  ol   the 
Flood  Disa.'>ter  Protedion  Act   of   1973 
(Pub.   L.   93  234).   87   Stat.   980.   whu  h 
added    section    1363    to    the    National 
Flood    Insurance    Act    of    1968    (Title 
XIII  of  the  Housing  and  l^rban  De\el- 
opment  Act   of  1968  (Pub.  L.  90-448  •>. 
42     U.S.C.     4001-4128.     and     24     CFR 
1917.4(a). 

These  elevations,  ttjgether  with  the 
flood  plain  management   measures  re- 
quiriHi  by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re 
quired.  They  should  not  be  construed 
to  mtan  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent   in  their  flood  plain  manage- 
ment   requirements.    The    community 
may  at  any  time  enact  stricter  requiie- 
ments  on  its  own.  or  pursuant  to  pob 
cies     established     by     other     Ft^deral. 
State,  or  regional  enlities.  These  pro 
posed   elexaiions  will   also   be   used   to 
calculate  the  appropriate   flood   iiisur 
ance  prt^nium  rates  for  new  building.-. 
and  tluMr  contents  and  for  the  second 
layer   of    insurance   or,    existing    build 
ings  and  tin  ir  contents. 

The   propo.sed   ba.se   ilOO-yean    flocjd 
ele\at!or.s  for  st  lected  locations  are 


Ek'vauusi 

in  feel. 

Siiiircc  ol  IliMXtiiiK 

Location               national 

ncoditic 

vertical 

datum 

Middle  Boulder 

Confluence  with  Barker       8185 

Cl-ecK 

Reservoir. 

SUte  Hii-'hway  119    .to         82-'G 

ff. 

At  up.strcam  corporal r          8319 

limits. 

North  BraMi 
Cr.tk 

First  SI   -20  ft' 8201 

State  Highway  119                82.10 

cenlerline 

Third  St     20  fl' 8262 

State  Highway  72    40            8278 

ff 

"  Up&tri  aip  "'  1 1  iilci  iHir 

(National  Flood  Insuranc<  Act  of  1968  'Title 
XIII  ol  Hoiisint;  and  t^'iban  Developinenl 
A' I  (  I  19(58).  effective  January  28.  1969  (33 
FH    17H04     No'.einber   28     !  968 1    n-.  aniended 


PROPOSED   RULES 

42  f  S  (•  4O01  4128';  atid  Secretary's  dele- 
gaiion  ol  ant  hoi  it  .\'  to  Federal  Iii.>;iirance 
.Admini.strator.  43  FR  7719.) 

Issued    A....1.-'  0.  1978. 

Cil  ORIA  M.  JlMKNEZ 

Fcdrra:  Jasurance  Achniiiistrator. 
(  FH  I)o( .  78-23924  Filed  8-25-78;  8:45  ami 
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[e.  ,,  ^     •    V        }■]    ^411-:' 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  ticvotron  Determinotions  the 
Town  of  Superior,  Boulder  County,  Colo. 

AC;f;NCY,  Fediia!  Insuran((  .Adminis- 
U;ition    H  I  D 

ACTION    P!opos(  d  i;;le. 

Sl'M-M-ARY  Teehniral  mlorniation  or 
I  onunerjls  arc  solicited  on  the  pro- 
posted  base  (100  year,"  flood  eUvations 
listed  belo'A  for  selected  locations  in 
til'  Town  of  Superior.  Boulder 
Coi;nt\.  Colo.  These  base  (100-year) 
fhjod  ekvalioM.-  are  tlie  basis  for  the 
flood  plain  manng(  ni(  nt  measures 
that  the  communuy  is  required  lo 
either  adopt  or  show  t  i  idence  of  being 
already  m  effect  in  order  lo  qualify  or 
remain  qualified  for  participation  in 
i!i(  naiionai  flood  i!;.-uran((  program 
'M-lPi 

UAT1-:  Tla  (»i  nod  for  comir.t  in  w;ll 
be  ninety  (90)  ria\s  following  the 
.second  publication  ol  this  proposed 
rule  m  a  nt  wspaper  of  local  circulation 

in  the  aho\rnamed  coinmunil.'.'. 

ADDRESS  Maps  at^d  other  informa 
I 'on  sliowii-ig  t'ne  detailed  outhno  ot 
in(  flood-prone  areas  and  the  pro- 
posed ba.-e  (lOO-ycar)  flood  elevations 
are  available  for  rt  \  i<  w  at  the  Town 
Hall.  211  South  4i  h  A\<  nuc .  Louisville. 
Colo 

Send  conimc-nts  to.  Honorable  John 
D.  Kupf!i<  V.  Mayor.  Tov.  n  of  Superior, 
To-An  Hill,  211  Sou'.l'i  4!h  .Avenue.  Su- 
piiior  Rom:,    Louisville-.  Colo.  80027. 

FOR  FUKTHI  R  INFORMATION 
CONTACT 

Mr.  Riciiaid  KnnMr,,  A.->si.-.iam  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  S(-\enth  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Fede-'al  Insurance  Administra;or 
gi\(  s  nolle  of  th.e  proposed  determi- 
nations of  base  >100y(art  flood  eleva- 
tions for  the  Town  of  Suj^erior,  Colo, 
in  acrordar.ce  with  stction  110  of  the 
Flood  Disa.-^ter  Proi(C'';on  .Act  of  1973 
'Pub,  L.  93-234  87  Stat.  980.  whuh 
added  .section  13(13  t,-,  ii,r  National 
Flood  Insurance  Act  of  IPfiS  .Title 
XIII  of  the  Housing  and  Uib.in  Devt  !- 


opmen'  A.  t  of  1968  Pub  1  9('-448". 
42  rSC  4001  4128,  and  24  CFT-; 
1917  4'a  ■ 

These  ele\ations.  togethei    with   tlie 
flood  plain  management  mea.^ures  re- 
quired by  !;  1910  3  of  the  program  reg- 
ulations, are  the  mmimimi  that  are  re- 
quired   Till  v  should  not  be  con.strued 
lo  mean  the  community  must  change 
any  existing  ordinances  that  are  mon 
stringent  in  their  flood  plain  manage- 
ment   requirements.    The    community 
may  at  any  time  enact  .stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies    established     by     other     Federal. 
State,  or  regional  entities.  These  pro 
posed  elevations  will   also  be   u.sed  to 
calculate  the  appropriate  flood  insur 
anc(   premium  ratc\s  for  new  buildings 
and  their  contents  and  for  the  .stvond 
layer  of  insurance  on  existing   build 
ings  and  their  contents. 

The  proposed  base  (100  year)  flood 
elexations  for  .selected  locations  are: 


Soiirii-  ol  floodinj; 


Location 


Kiev  at  ion 
in  li-ei 
nation:!  I 
pcofli'lii 
vert  ica  I 
daium 


Co»l  Click... 


First  Am-  'dfr*n,vir<  .tiii 
cnrpciraic  liinil.-i 

Mo.sl  up.strram 
eorporale  lin>i'  ^ 


.S.ISt) 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effc^ctive  January  28.  1969  (33 
FR  17804.  November  23.  1968 1.  as  aniended 
(42  use  4001  4128):  and  Seerelar.vh  dele 
gaiion  of  aiitlioriiy  lo  Federn!  )n."-iii  ancr 
Administrator.  43  FR  7719  » 

Lssut-d:  August  8.  1973. 

GlORI.'V  M.  JlMKNEZ. 

Frdera!  Insurance  Administrator. 
[FR  Doc    78  23925  Filed  8-25  78:  8  4ft  ami 
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[Docket  No.  FI-44031 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevoiion  Dete'^'-ot  c     'c- 
the  Town  of  Broot'f.eld,  Foi^(ieid  Co.--'y    Ccnr^ 

AGENCY  Federal  Insurance  Adminis- 
tration. HUD. 

AC!  ION:  Proposed  rule. 

SUMMARY.  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Brookfield.  Fairfield 
County.  Conn. 

Tiiese  base  ( 100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  alread.e  in 
effect    in   order   to   qualify  or   remain 
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UMi 


PROPOSED   RULES 


PROPOSED  RULES/ 


UMI 


38122 

qualified  for  participntion 
tional  Hood  insurance 
(NFIP) 


PROPOSED   RULES 


PROPOSED   RULES/ 


38423 


in  the 
prot 


na- 
ram 


DATE:  The  period  for  comment  will 
be  ninety  (90)  days  follovvinj;  tiie 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  tlie  abo\e  named  commiuiit.v. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  delailcd  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall.  Brookfield  Center.  Brooh.tiold, 
Conn.  Send  comments  to:  The  Hon. 
Norman  Brown.  Pir.st  Selectman, 
Town  of  Brookfield.  Town  Hall. 
Brookfield  Center.  Conn.  06805 


FOR 

'"ON 


AC -I 


INFORMATION 


Mi  i',!  1,1 1.1  Kiim;,,  .-X.ssistant  Ad- 
mmistralii;  ()liice  of  F'lood  Insur- 
ance. Ruoia  5:.i7U.  451  Seventh  Street 
SW..  \Va.shington.  D.C.  20410,  202- 
T-S.-S-SSai  or  toll-free  line  800  424- 
3872. 

SUPPLEMENTA  i; '.  !  N  !()  I ,'  .\1  ATION: 
The  Federal  Insurant  t-  Adnunislrator 
t?ives  notice  of  the  proposed  di-lermi- 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Brookfield  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  tlie 
Housint^  and  Urban  Development  Act 
of  19G8  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

Thesi'  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  vj  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  m  their  flood  plain  manage- 
ment requirements.  The  comir.iuiity 
may  at  any  time  enact  ."tricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
Slate,  or  regional  entities.  The.se  pro- 
po.sed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  ba.se  (100-year)  flood 
elevations  for  selected  locations  are: 


• 

Elevation 

ill  fret. 

Sutirce  ul  rixiiclmK            L«>c:iiion 

natiojial 

gt'Odrtlc 

vn  Ileal 

datum 

SliII  River 620  ft  iipstreani 

from              231 

corporalc  limUs  wiili 

Npw  Milford. 

2  250  il    i|)>lrcam  from            232 

Aldrirli  Rd. 

Sourci-  of  fItMKlinB 


LAM:ation 


Eli'valioii 
in  fi-el. 
nalioiial 
Keodotic 
vcrtiial 
datum 


.Ju.sl  upstream  of      »  235 

c'OiiUuoiici'  with 

Limekiln  Brook. 
2.0-tO  ft  uiK^lream  from  239 

confliii'nre  with 

Limekiln  Biook. 
100  (I  down.stieam  from         2.S0 

second  dam 

dowiLstream  from 

Sialion  Rd. 
Jus?  upstream  of  .second         257 

dam  down.siream  from 

Station  Rd. 
.  _       180  ft  upstream  from  266 

fust  dam  doviiisticajii 

from  .Station  Rd 
Jii.st  upslroain  of  272 

/  Station  Rd  (route  25). 

Silverminc  Rd 277 

Up-stream  of  Route  7  278 

(1.000  ft  up.stream 

from  Silvermine  Rd). 
450  ft  upstream  from  279 

route  133. 
900  ft  up-stream  from  282 

route  7  (down-stream 

of  Gra.vs  Rd». 
.lust  upstream  of  283 

riloeated  Grays  Ridge 

Rd. 
660  fl  uixslrcam  from  284 

_  route  7  (upslieam  of 

C;rays  Bridge  Rdi. 
Upsteam  of  K:ist  Brook  28G   [ 

ronfluence. 
470  (t  upstream  from  287 

White  Turkey  Rd. 
At  the  up.slream  287 

corporate  limits  with 

Danbury. 
Limekiln  Brook         .At  the  ronfluence  with  235 

Slill  River. 
70  tt  upstream  from  236 

route  7. 
Just  upstream  of  North  240 

Mountain  Rd. 
At  up-stieam  limit  of  241 

study  near  Ilil'^ide 

Courl. 
fciasi  Hrook     At  the  confluence  with  286 

Still  River, 
too  It  upstream  from  288 

private  drive  i460  ft 

upstream  from  U.S. 

•-!08l. 
40  ft  downstream  irom  303 

private  drive  a.050  fl 

up.stream  from  U.S. 

202). 
165  ft  ui>stream  from  305 

private  drive. 
Down.';!  ream  end  of  310 

culvert. 
IJpslream  end  of  culvert         316 
120  ft  up-stream  from  320 

third  driveway 

up-stream  from  the 

culvert. 
!  25  ft  iipsi  ream  from  345 

the  second  dam 

i1(.'.vn.slreain  from 

Rocky  Rd. 
Jii-sl  downstream  of  first        355 

dam  dowaslream  of 

Rocky  Rd. 
Upstream  of  the  first  359 

dam  donnstream  of 

Rocky  Rd. 
30  ft  dowii-stream  from  378 

Rocky  Rd. 
Upstream  side  of  Rocky         380 

Rd. 
570  It  upstream  from  383 

Rocky  Rd. 
I. .170  ft  upstream  from  405 

Rocky  Rd. 


Source  of  floodint: 


Kl.". 

It  Hill 

Ill  1 

111. 

Local  ion               na  1 1 

IIKU 

grodt  f  ic 

v<  rl  II  nl 

il  r 

!irn 

2.680  ft  ui'-.l!i  .iM.  :ruiii 

■tJl 

Rr.(  ky  Kd. 

;tO  ft  down.sti'   .111  Iriiin 

4  Hi 

Hucklebern   11. !i  fM 

Upstream  Mcli  m 

■ill 

Hiickli'bm:,  Hill  P-  ! 

.Just  upstream  ol  -T 

Mi|li| 

drneway.  K30  ft 

up-stream  of 

Huckleberi  \   li  II  iM 

(National  Flood  hi-smaiic(^  A'  i  nt  ;"i)8  Till' 
XIII  of  HousiiiB  and  Llrbaii  Ht  \  i  lupnirni 
Act  of  1968).  cffecliM  I.mhi.uv  :.'8  19ti9  <  :(:< 
FR  178U4.  Novt-mbri  .'!'.  Ut'^H  >  ii-  iiri:  luicu 
(42  U.S.C.  4001-4128  .it).\  -Sriiriarv  s  dvlv 
gation  of  authoritv  m  I'lilrt.il  Iii.sur;mii 
Administrator.  4i  !  K'  77 lit  ■ 

Issued:  Align  ~I  H.  1978 

( ii.di;  1 A  M    JiKK.Ni-:/. 
Federal  Insuidiu  i-  A(ttniin.->tratvr. 
fFR  Doe   7H  •j:i:rjfi  ]-<\,-d  K  -!.=>  78.  8  -lb  ;unl 
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(I1..k.|    No    I'l    44i;41 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed     Flood     Elevation     Ooterminatlon     for 
the    To'.vr    of    Homden,    New    Haven   County, 

Conn 

.•\(;I-;N("\'  l-'i'ilfi;,;  liy^urancc  Adinini.^- 
tratioii    H'  I). 

.ACTKiX    I'Miivi.^id  rule 

tjL'M.V.-ARY  Tcciin  f.-\'  ;M!(Minat ion  or 
commenl.s  ;im  .-oiiciicd  nii  llic  pro- 
posed base  (l()0-,\(nr)  fhxjd  ele\at!ons 
listed  below  lor  .'elected  locations  in 
the  town  of  Hamdi  :..  New  H.uin 
County,  Conn,  'riu-.c  Lw-.c  iiooytari 
flood  elevatitJii-  a:i  t!ii  jjisi.-^  for  IIm^ 
flood  plain  n';,!;r,i:(  nu m  mta-iirss 
that  the  cotumMii:!  \-  i>  r'riiuifd  to 
either  adopt  nr  .^t-.w  e-.iticnca'  ot  biiiu; 
already  in  t  lii  it  i:.  orili':  U)  qnaiitv  ^>l 
remain  qualified  i(~.r  pait  ii'ir'aiioii  in 
the  national  flood  in.suraiui  pros^iam 
(NFIP). 

i  ).\  I  V  li:'  ncriKd  f(M"  '•onitn-'nl  \K\]\ 
be  iiinet.v  i9i)i  davs  ii-lwrAins'  the 
second  puhiiraiiMn  o\  ;liis  (..nposfd 
rule  in  a  new.spaper  ot  I'l.  al  r-,i '  uia' ion 
in  the  above-named  coniht'iM!. 

.AUi  )i;  j- ^  s  M;"p.  ;t'Ki  i:hfr  Iriinrma 
lion  showing  ih''  diiailid  (a'tliiirs  of 
the  flooci-proiip  ,. it.is  a  ,d  the  pro- 
posed ba-st  'MH'vijvi  liodd  cicval  i'lii.^- 
are  availa!iN'  Ph-  it;a"-v  ,ii  tha  plan 
ning  office,  ll.  hk!-  ai.  C'iik!.  8.  nd  ( ai'p.- 
ments  to:  Hi  n  I  aam  O'Mco,  Mayor. 
town  of  !!:•:;. -ail.  M-nioria!  Town 
H.il:,  H,.t!id'  la  (ai;iii.  Ot>M4. 

IMP  FrHIllp-R  INFORM.ATION 
C  (^.\'  r.^aiC'I 


Mr.  Richard  Krimm.  Assi.stant  Ad- 
ministrator. Oftice  of  Flood  In.sUi- 
ance.  7^oom  .5270,  451  Seventh  Street 
8\V,.  Wa.s!iir;rton.  D.C.  20410,  202- 
75.S  ."1^)81  o:  toll-free  line  800-424 
o87  2, 

.t^TJPPI  EMENTARY  INFORMATION: 
The  I-'.dora!  Insurance  Administrator 
f;i\ts  nut  ice  of  the  proposed  determi- 
naticir..  ol  ba,se  (100  year  >  flood  ele\a- 
tions  for  the  town  of  Hanideii,  Nt w 
Hav(  n  County,  Conn,,  in  accordar.ce 
wiih  .s.ation  110  of  the  Flood  Disaster 
Protection  Aei  of  1973  iPub,  L,  P3- 
234).  87  Sta;.  980.  which  added  :-,  clion 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001  41.8. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  t;:e 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100  yean  flood 
elevations  for  select(>d  locations  are: 


Sourci   o(  floodinj' 


lyxi^t  K^n 


Elevation 
in  feet, 
national 
gpodetK 
vertical 
datum 


Uill  Huer. 


100  ft  downstream  of  40 

Connolly  Parkway. 
1,200  fl  downstream  ol  45 

.Skill  SI 
150  ft  iipMriam  oi  Skifl  48 

St. 
500  ft  down,strcani  ol  53 

Whilncv  A\c, 
100  II  downstream  of  56 

Dixwrll  Ave, 
100  ft  up.vtrr.im  of  59 

Wilbur  Cro,ss  Parkw,T> 
3.300  ft  upstriain  ol  62 

Wilbur  Cro.'s  Pa)kua.\, 
100  tt  dowp.,--ni  am  of  71 

Ives  St, 
500  fl  dowii.slrc  am  ol  76 

Clarks  Pond  dam  and 

bridge 
400  II  iiusfii  am  of  81 

Clark.s  Pond  dam  and 

bridal 
1.000  fl  diuM.streani  of  85 

Mouni  Caimcl  A\e, 
100  fl  iip,sli(ani  of  89 

Mount  Carmel  Ave 
260  ft  downsircam  ot  94 

Axel.shop  Pond  dam, 
400  ft  up,str(am  ol  97 

Axrl.sliop  Pond  dam, 
500  ft  dovuv-liram  ol  lOU 

Tuttl.   Am 


Source  oi  flooding 


Ixjeat  ion 


Elevation 
in  feet, 
national 
peodetic 
vertical 
datum 


201'  fl  upstream  of  103 

lauile  Ave. 
1  50!i  ft  downstream  of  106 

confluence  with 
Buttcrworlh  Brook. 
aoo  ft  downsu-eam  of  106 

Ht\<lU(l.  ,* 

10(1  fl  upstream  of  River        109 

Rd 
750  !i  down.slri'.iin  of  111 

confluence  with 
Willow  Brook. 
4-50  fl  upstream  oi  116 

confluence  will) 
Willow  Brook. 
2.150  11  upstream  of  123 

eoiifhiencp  with 
Willow  Brook. 
3.8.'iO  ft  upstream  of  128 

confluence  with 
Willow  Brook. 
Shepard  Brook  lOu  II  downstream  of  49 

W  iibui  Cross  Parkway. 
.■^l)  II  iip-^l  ream  ol  56 

wabiii  Cro.ss  Parkway. 
2,'i()  II  douiLstream  ol  63 

Di)iw(ll  Aie. 
120  n  downstream  ol  73 

Uixmcll  Ave. 
M)  ft  iip.sOiam  of  83 

l)i\wcl!  Ave. 
1  (Kid  ft  down-Stream  ol  H5 

.Sanford  St, 
iKM'  11  downstream  of  89 

Sfinforti  -Si 
100  (1  upsi  ream  ot  95 

Sanf.iiri  Si 
.M)  fl  downstream  ol  100 

(  onkitll 
.lusi  upstream  of  106 

ConHail 
a.W  11  downstream  of  111 

dain    dam  located  550 
ft  downstream  of 
Meyer  Wire  Co.). 
lOO  fi  downstream  of  115 

df,ri.  I  dam  located  550 
fl  downs! ri'sm  of 
Miv.r  Wire  Co,: 
4tK)  il  iipslif am  ol  dam  120 

(dam  located  550  ft 
downstream  of  I^eyer 
Win  Co), 
300  II  utisiieam  of  125 

Mryer  Co.  entrance. 
•0  fl  downstream  of  130 

Sin  rman  Ave. 
150  fl  upstream  of  135 

."-"iif  nnan  A'  c 
h'Ni  !.  upstream  ol  140 

.'^si  !in.\n  Ave. 
1  000  ft  upstream  of  147 

Sin  1  man  Ave. 
Eaton  Brook..  !io  n  aown-stream  of  99 

W  liitney  Ave. 
430  fl  upstream  ot  101 

Whitney  Ave. 
8(1  fl  downstream  of  103 

Co.iRail. 
Just  up.stream  ot  113 

Conliail. 
30  ft  upstream  of  dam  114" 

590  fl  downstream  of 
1  odd  St. 
300  fl  downstream  of  115 

Todd  St. 
40  fl  upstream  of  Todd  120 

SI 
300  11  upstream  of  Todd  125 

SI 
660  f:  upstream  ol  Todd         135 

St 
WK)  fl  u;>si  ream  of  Todd         145 

RI 
1.2.30  fl  upstream  of  155 

lodi)  Si, 


Source  of  flooding 


liocal  ion 


El<  vation 
in  feet, 
national 
peodetic 
vertical 
datum 


1.560  ft  upstream  of  165 

Todd  St. 
1.900  ft  uKStream  of  175 

Todd  St. 
2-200  ft  upstream  of  185 

Todd  St.. 
2.500  ft  up-stream  of  195 

Todd  St. 
2.850  ft  upstream  o)  205 

Todd  St. 
3,220  ft  up.stream  of  215 

Todd  St. 
50  ft  downstream  ol  220 

Shepard  Ave. 
Upstream  lace  of  223 

Shepard  Ave. 
160  ft  upstream  face  of  225 

Shepiird  Ave. 
640  ft  upstream  face  of  235 

Shepard  Ave. 
1.150  fl  up.s|reani  face  245 

of  Shepard  Ave. 
100  f I  downstream  of  255 

Hill  Field  Rd. 
30  fl  dow  nstream  of  Hifl         258 

Field  Rd. 
80  ft  below  confluence  273 

with  Brookdale 
St  ream. 
130  ft  above  confluence  218 

with  Brookdale 
Stream. 
330  ft  above  conlluencc  283 

with  Brookdale 
Stream. 
100  ft  downstream  of  287 

John.son  Rd. 
100  ft  upstream  of  293 

Johnson  Rd 
250  ft  upstream  of  295 

John-son  Rd. 
900  ft  up-stream  ol  305 

Johnson  Rd. 
80  ft  downstream  ol  315 

Choate  Kd. 
20  fl  downstream  of  320 

Choate  Rd. 
100  ft  uixstreajn  of  :I22 

Choate  Rd. 
300  fl  downstream  of  330 

Wt  St  wood  Rd. 
100  fl  downstream  ol  335 

Wi-stwood  Rd. 
30  ft  downstream  ol  340 

Weslwood  Rd. 
50  ft  upsl  ream  of  343 

West  wood  Rd 
Brookdale  Stream .   At  confluence  with  275 

Eaton  Brook. 
270  tt  downstream  ol  285 

John.son  Rd. 
120  fl  downstream  ol  287 

Johnson  Rd. 
130  ft  upstream  ol  292 

John-son  Rd. 
80  ft  downstream  ol  296 

Still  Hill  Rd. 
40  ft  downstream  ol  300 

Still  Hill  Rd. 
20  ft  upstream  of  Still  ;i04 

Hill  Rd. 

Willow  Brook At  confluence  with  Mill  114 

Rivi-r. 
70  ft  upstream  of  115 

Willow  St 

Jepp  Brook Al  Confluence  with  116 

Willow  Brook 
590  fl  upstream  ol  120 

confluence  with 
Willow  Brook, 
900  fl  upstream  of  123 

confluence  with 
Willow  Brook 
350  ft  downstream  of  127 

ConRail. 
20  ft  downstream  ol  131 

Brookdale  Ave. 
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PROPOSED  RULES 


PROPOSED  RULES 


38424 


PROPOSED  RULES 


PROPOSED  RULES 


33425 


Source  of  rioocliiiK 


l.iir.ilion 


Fii  :a  BTO«ik 


EIrvation 

ill  fi'fl. 
iinlional 
g(  odt'lir 
vcrliral 
(laliini 


1. 100  ft  upstream  of 

Dale  Ave. 
80  ft  doM  list  ream  of 

River  Rd. 
100  fl  upstream  of  RiviT 

Rd. 
4.;o  ft  up.stream  of  River 

Rd 
750  ft  up.stream  of  River 

Rd. 
1  050  ft  upsiream  of 

River  Rd. 
100  It  dounsiream  of 

Jepp  Pond  dam. 
75  ft  doWM.stream  of 

Jepp  Pond  dam. 
50  ft  downstream  of    - 

Jepp  Pond  dam. 
20  ft  down  stream  o( 

Jepp  Pond  dam. 
I  300  ft  U|).slream  of 

Jepp  Pond  dam. 
100  ft  dowii.stream  of  a 

dam.  200  ft 

downstream  of 

Chatterton  Wav. 
60  ft  down.sl  ream  of  a 

dam.  200  ft 

down.streani  of 

Chatterton  Way. 
40  fl  down.slream  of  a 

dam.  200  ft 

down-slream  of 

CiuUtcrlon  Way. 
Just  downslream  of  a 

dam.  200  ft 

down.stream  of 

Chatterton  Way. 
100  ft  up.streani  of  a 

dam.  200  ft 

down.sl  ream  of 

Chatterton  Way. 
120  ft  up.stream  of 

Chatterton  Way 
550  ft  iipst  ream  of 

Chatterton  Way 
900  f;  up.stream  of 

("hailerton  Way. 
950  fl  down.stream  of 

Still  Hill  Rd. 
550  fl  downstream  of 

Still  Hill  Rd. 
250  ft  downstream  of 

Still  Hill  Rd. 
120  It  upstream  of  Still 

Hill  Rd 
200  ft  above  corporate 

limit 
100  fl  downstream  of 

WoodmCt. 
100  ft  up.stream  of 

Woodin  St. 
l.lOlt  ft  upsiream  of 

Woodin  SI. 
850  ft  downstream  of 

Brook  St. 
300  fl  downstream  of 

Brook  St. 
100  ft  downstream  of 

Brook  St. 
500  f  iip.st'eam  of 

Brook  St. 
150  ft  downstream  of 

footbridge. 
200  ft  uitoUeani  of 

foot  bridge. 
300  ft  downstream  of 

Gilbert  Ave. 
Juii  up,stream  of 

(.ilbirl  Ave. 
100  ft  iip.s"-<'ain  of 

Wilbur  Cro.ss  Parkway 
3,500  fl  upsiream  of 

Laiic  St. 


m 

145 
150 
160 

no 

ISO 

185 
190 
195 
200 
205 
208 

213 

218 

223 

229 

234 

240 

245 

250 

255 

200 

265 

35 

38 

41 

43 

45 

49 

51 

55 

59 

64 

68 

70 

72 

7^ 


Source  of  floodiiiK 


Location 


Elevation 

in  feet, 
national 
geodetic 
vertical 
datum 


West  Branch 
Farm  Brook 


At  confluence  with 

Farm  Bionk. 
700  fl  upstream  of  _ 

Mor>;an  l)i 
ji)  |i  upstream  of  Clover 

fliclf. 

Ai  Leonard  Dr 

25U  It  upstream  of 

Sanqui.st  Circ  le. 
500  fl  upstream  of 

Sanquist  Circle. 


72 

73 

73 

74 
75 

76 


fNational  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Januar.v  28.  1969  (33 
FR  17804.  N(.vrmb<T  28.  1968).  a.s  amended 
(42  U.S.C.  4001  4i;iHi;  and  Serretaty'.s  dele- 
Ration  of  aiithoritv  to  Federal  In.surancc 
Admini.strator.  4:i  FR  7719  i 

Issued;  Au-ut  8.  1978, 

(ii.oRiA  M   Jimenez. 
Federal  Insurance  Ad i:iin,strator. 
[PR  Doc  7H  -ivxri  Fil.d  K  25-78;  8:45  am) 
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NATIONAI  FIOOD  INSURANCE  PROGRAM 

Proposed  Flood  E'evation  Determination  for 
the  Town  of  Newtown,  Fairfield  County    Conn. 


AGENCY    i'.'i 
tration,  HUD 

ACTION    I'l 


i);,>()M( 


Ill.iU! 


1   fill. 


.Xdminis- 


SUMM.MvY  Til  !,i;:cal  mformation  or 
commcni.s  an'  .sdiuHcd  i>ii  tlie  pro- 
po.s(?d  ba.ii-  lino  viar)  llcul  ch'vations 
listed  bclovv  f  )r  .selected  loeiitiun.s  in 
the  iDVAii  (if  Nc'Atowii.  I-'airfield 
County,  Conn  liie.se  tia.si-  flDDsear) 
flood  clcvatinn.s  are  the  ^)a^ls  Idr  the 
flood  plain  inanaKfrnenl  im  a.^iires 
that  the  connnunity  i.^  retuni  d  to 
either  adi.i';  or  .sliow  ev  ideiu  e  nl  b>  lug 
already  in  i  Itect  m  order  to  (luality  or 
remain  iiuilified  for  parlit  ipat  ion  in 
the  national  flood  in.siiraiKe  program 
(NFIP). 

DATE:  Tli(>  [)viiod  for  ci.mtn.iH  'a;1! 
be  iiinety  (90)  days  follow  in;i  the 
second  publiratinn  ot  this  propost d 
rule  in  a  newspaper  of  local  circnl  ti  mn 
in  the  aho\'e  named  comniuni!  >'. 

ADDf.T- SS  Maps  and  (  th'-r  inforin:!- 
tion  :-'i;)Anu.;  i  he  detailed  outline.^  ot 
tlie  flix.xl-priiiie  areas  and  the  pro- 
posed base  (lOOviar)  flood  elevations 
are  available  for  review  at  the  Town 
Hall.  Newtown.  Conn.  Send  conitneiits 
to:  The  Honorable  Jai  k  fioseiilhal. 
First  Select  num.  Town  of  Ntwtown. 
Town  H:ul.  N'Wtown.  Conn.  ()t547(). 


Fow      FrirrnEii 

C().\  1  AL'l, 


INFOH.MAnON 


Mr.   Richard   Kriinni.   A.s.si.stant   Ad 
inin:st rator.    Oltue    ol    Flood    Insur- 
ance, Ro(.iin  .')270.  4.51  .Seventh  Street 
S"vV..    Wa.^innt^ion.    D.C.    20410,    20'J 
755-5.581     01     t.oi'  Irer    li-ie    800  4L'4 
8872. 

SUPPI  l.Ml'  Nl  ARY  INi'ORMAIION: 

The  I-e(l(ial  Insuranci"  .-Xdininist  rator 
Ki\es  111  ; .(  e  tit  the  proposed  determi- 
nation.^ ct  base  1  100  yeai  >  flood  ele\a- 
tioiis  f(ir  !lie  t(,'\'.M  of  Ne\vto\sn.  in  ac- 
co' (i;ii!(  c  witii  section  lid  ol  tlie  Floo^l 
Disaster  Protection  Act  of  197;?  (Pnb. 
L.  93-2:'-4\  87  Stat.  980.  which  added 
section  \'.\>V.'i  tn  the  National  P''lood  In 
surance  A'-t  of  1968  (Title  XIII  of  the 
Holism^-'  and  Frban  DcM-lopment  Act 
of  1968  (Pub.  I,.  90  448').  42  I'.S.C. 
4001   4128.  and  24  CFR  1917. 4'a)- 

Th.ese  el''\  at  ions.  to^,'ether  wnh  the 
flooii  plain  hiaiKic'cnienl  m<  asiire.s  re 
f]iiired  h\-  ^  1<»10,:?  of  the  pr"ot,'ratn  reu- 
nlalions,  art  the  minimum  that  are  re 
(]iiired.  Thev  should  not  be  construed 
til  ine.in  th"  comnninitv  must  rhantie 
an.v  existing'  ordinances  iliat  are  moi'c 
stringent  in  Ihtir  flood  plain  manage 
men!  reiiiiirements.  The  (>ommiinity 
may  at  anv  timf  enact  stricter  recpiirt'- 
I'lenls  on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  F^HJerai. 
.State,  or  recicnal  eritilies.  These  pro- 
posed eli\ation.-  Will  also  be  used  to 
ca'iwiate  the  ap'pr(!iiriat e  flood  insur- 
ance iMi  rnuim  ra'cs  for  new  buildings 
and  Mil  ir  conttMils  anti  for  the  second 
la\ei  of  m.suiance  on  e.Mstin;^  build- 
uiys  and  I  heir  cnnNtils. 

The    propo><d    bi.se   (100-year)    flood 
elevations  lur  .selec  led  loeaimns  are; 


Source  of  tloortinc 


HoiLsatonic  River 


Pootaliick  River. 


Halfway  River. 


Kit  \aiiiin 

!:;  \>  •  I 

liOention  iiaOonal 

geodet  ic 

\erlical 

datum 

Inlerstale  84 „ ln'i 

Glen  Rd ™...  H" 

tlim  ti  .trram  of  Shrpniic         li" 

Darn 
W.uiiui  Tt.'e  Hill  Ka  ,  110 

t'psinamol  Roikv  IT!l 

Cilen  D»m  No    I. 
Up.s(ream  of  Hli.  k  l«l 

niiili;p  Hil 
Upsli.am  ol  Kuikv  L"I17 

Olen  l^ini  No   2. 
Foot  brnltji    !  1  in  fi  221 

(lir.i  Msi  I'   u.,  ol  Men 

-St. 

M.un  .St ::  iu 

2.'>0  ft  upstream  of  ^ilH 

Interslatt  84  nilverl 

at  ronflueiui'  with 

I'lim  Bro'ik 

Mile  Hill  Rit       2'.K 

CiautjinK  sl.il  ion  br'ticr  27r, 

p.  eks  'lurki  \   li::!  IM  .1!  : 

ConKail MH 

Route  25 i^ii 

Weir  670  ft  downstream  41111 

from  Cold  Siirmi;  Rd 
I'JO  ft  upst  Irani  of  C   iia  fiii 

.Sprim:  Rd 
Ml  adow  lir.ink  Rd      .  ti>-i 

Hiinlini,-lo*i.  Rd I  <J 

.So..i  1.1  rii    "I  porate  4rtl 

liniil 

Kirilc   (4  1  .'!> 

Jurd»n  Hill  Rd 2  Ct 
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.S<mrri  of  floo<ling 


Location 


Elevation 
in  feel, 
national 
tieodelic 
vertical 
datum 


I  )ri  p  Brook  . 


Ix'Wi.s  Brook  . 


Acc»  .'..v  road  to  sewage  265 
treatment  plant. 

ConRail 326 

150  ft  upstream  of  Mile  366 

Hill  Rd. 

50  ft  upstream  o(  Route  391 

25. 

Elm  Dr 396 

Deep  Brook  Rd 410 

Bopgs  Hill  Rd 449 

HuiJtinploun  Rd 429 

Maltbic  Rd 469 

lipstream  of  Hattertown  523 

Pond  Dam. 

Barlov.  Rd 540 

Up.'.trea.m  of  dam  620  ft  622 

do  A  list  nam  of 

Han(rtov.n  Rd. 

Hundri  <i  Acres  Rd 629 


iNalRjna!  Flood  hisiirance  Art  of  19'i8  .Title 
XIII  of  Housing  and  Uiban  De\elopment 
Ad  of  19ti8).  effertive  January  28.  1969  i33 
VH  17804.  Novtnitxr  28.  19«8).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarvs  dele- 
tjalion  of  authority  to  fV-deral  liisuraiice 
AJniinistrator,  43  FR  7719  1 

I.s.sued:  August  8.  1978. 

Gl.ORI.\  M.  JiMKNFZ. 

Federal  Insurance  AdininisUator. 
[Vn  Doc.  78  23928  FiUd  8  25    78,  8  •l.'j  am] 


[4210-01] 


124  CFR  Port  1917] 

(Docket  No    FI   440«j] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Deferminctlon  for 
the  City  of  Douglas,  Coffee  County,  Go. 

AQ'jFSCY  Fed(  tal  Insurance  Arinnnis- 
t  rat  ion.  HUD. 

ACTION:  Propost  d  rule. 

SUMMARY;  Technical  ii^.formation  or 
comments  an^  solicited  on  tlie  pro- 
posed base  (100-year)  flood  elevafions 
listed  h  .ow  lor  selected  locations  in 
the  cii\  of  Donnlas.  Cof u c  County. 
Ga.  These  base  (iOO-yean  flood  e!-.  ca- 
tions are  the  basis  lor  the  flood  plain 
niana^'cment  measures  that  the  com- 
munity IS  retiviired  to  either  adop-t  or 
show  e\ideni.'e  of  bt  ing  already  m 
effect  in  order  to  quality  oi  remain 
Qiialilicd  lor  pai  iicipr.tion  m  the  na- 
tional Hood  insurance  p.()t;ram 
iNh'll'i. 

DATE:  The  period  for  C'onv.  n'  will 
be  ninetv  (90i  da\s  fohowinp  the 
second  publication  of  this  proposed 
rule  in  a  new.'^pai'ier  of  local  circulaiiot! 
in  th(^  abo\p-named  commu;"i:i\'. 

ADDRESS;  Maps  and  otiier  iiiforma- 
tion  showing  the  detailed  oii! lines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  ele-witions 
are    available    for   revit  \v    at    the    City 


Se::d  comments  to: 
1.^.  MaNor,  City  of 
.   470,  Douglas,  Ga. 

INFORMATION 


Hall.  Eiout-ias.  Ga. 
Hon.    J.    C.    Ada;■l^ 
Doi.=  las.   P.O.   Box 
31533. 

FOR       FURTHER 
CONTACT; 

Mr.  P.ich.ard  Pirin-.m.  A.ssistHt:!  Ad- 
ministrator. Oifice  ol  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washmrton,  D.C.  2i'410.  202- 
755  5581  01  tch-iiee  line  800-424- 
8872. 

SUPPLEMENTARY  INFORM  A  TION; 
The  Fed!  rai  Insur^ince  Adm.ru.-;rator 
pi\es  notice  o!  ;l-e  proposed  diiermi- 
nations  ol  base  ( 100-year)  flood  eleya- 
lions  for  the  city  of  Douglas.  Ga..  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L-  93  234 1.  87  S'at.  980.  v,  h,;  !i 
added  section  1363  to  the  Nai-!oi;al 
Flood  Insurance  Act  of  1963  'Title 
XIII  of  the  Hous!-i:'  and  Urban  Devel- 
ciimeiit  Aet  ot  19C8  iPub.  L.  90-448)), 
42  U.S.C.  40i!E4128.  and  24  CUR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
qinri  d  bj  J  1910.3  of  tne  program  reg- 
ulations, are  liie  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  tiie  community  m.ust  change 
any  existing  ordinances  that  are  more 
strmgint  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  tii-nc  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies establishid  by  ijther  Federal, 
State,  or  regional  entities.  These  pro- 
post  d  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
a:id  ;h(  ir  (.onti.r.ls  and  for  the  second 
layer  of   insurance  on  existing  build- 

I  ings  and  their  content.s. 

The  proposed  base  (100-year)  flood 

I  elevations  for  .selected  locations  are: 


Sourcf  of  flO(Xling 


Elevation 

in  feel. 

Lo<'aiion  national 

tjeodelic 

vertical 

datum 


Se\(nlepn  Mile  Georg'a  Hit!hway  135— 

River.  U.S.  221-50  ff. 

TttcntvMile  Georgia  Highway  31- 

Creed.  O.S.  441-50  ff. 

Central  of  Georgia 

RR.-200  (f. 
Rocky  Pond  RD.-50  ff 
Georgia  Highway  353— 

50  ff. 
We.=;l  Ward  SI    -30  ff .... 

Tnbutarv  TMl Geor'ia  Higliuay  353  - 

50  ff . 
l.st  day  upstream  of 
confluence  with 
Tuenty  Miie  Cretk— 
50  If. 

Stream  A Waldrop  Ave.-30  ff 

Georeia  Hici'iV.ay  158— 

50  ff . 
McDonald  Rd  — 30  ff .... 
Georgia  Highway  135— 

50  ff . 
Collegi   Park  Dr. -30  ff 


Sourer  of  flooding 


Location 


Elevation 
in  feet, 
nalion.'il 
geodetic 
vert  ical 
datum 


Tributary  Al . 
Stream  B 


Tributary  B!. 


187 

194 

196 

?07 
211 

215 
229 

235 


211 
218 


246 
250 


Tributary  B2.. 
!    Stream  C 


Stream  D . 


Stream  F.. 


Tributary  Fl .. 

Tributary  F2. 
Stream  G 


Stream  H. 


Stream  J 

Tributary  Jl 
Stream  K 


StreaiTi  L.. 


Earth  dam- 100  ff 223 

Earth  dam-20  ff _  233 

Lupo  Lane-30  ff 224 

Earth  dam-100  ft" 225 

Earth  dam    20  ff 234 

Bell  Lake  Rd. -250  ff  v..  240 

Bell  Lake  Rd.-80  ff ^46 

Coffee  S!.-30  ff 248 

South  Pearl  Ave. -50  ff  249 

Georgia  Highway  158—  230 

50  tf . 

Ea.st  Mitchell  St  -30  ff  249 

East  Baker  St.— 30  ff 24» 

Cherry  St. -30  ff 249 

Pear!  Ave.     30  ff 250 

Pine  St -30  ff 238 

Ea-si  College  Park  Dr.—  244 

30  ff . 

Mariin  Luther  King  Jr.  245 
Dr.-30  ff. 

Chester  Ave. -25  Ff 195 

North  St. -20  ff 200 

North  PeachlieeSl.-30  223 
ff . 

West  Irwin  St. -30  ff 229 

Seaboard  Coastline  244 

RR.-50  ff  •. 

Seaboard  Coastline  250 

RR  -50  ff . 

U.S.  Highway  441-50  199 
ff. 

Madison  Ave.- 50  ff 202 

U.S.  Highway  441-50  216 
ff. 

Jefferson  St. -30  ft* 214 

Cifntral  of  Georgia  217 
•  RR.-50  ff . 

North  Daughlry  A\e  219 

30  ff . 

South  College  St.- 100  230 

ff  •. 

South  College  St.-  30  236 

ff . 

South  Letitia  Ave -50  245 

ff. 

West  Bryan  SI.  -30  f  f  ...  252 

North  Madison  Ave.-30  219 
ff. 

Franklin  St  -50  ff 220 

Prapklin  St  -  30  ff 224 

Prarn  Rd.-30  ff 187 

Easl  Walker  St.- 30  ff  ..        196 

Jack-son  St.-30  ff 213 

Georgia  Highway  32-  221 

Ward  So    50  ff . 

Ethel  St. -30  ff 223 

1st  on  Campus  Rd.  248 

above  convluence  with 
stream  A  -30  ff . 
Wheeler  St.- 100  ff 255 


*  Upstream. 
I  "Downstream. 

I 

I   (National  Flood  Insurance  Act  of  1968  (Title 
I   XIII   of  Housing  and   Urban  Dexelopmont 
i   Act  of  1968).  effective  January  28.  1969  i33 
I    FR  17804.  November  28.  19C8J.  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority   to  Federal   Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  9,  li'TS. 

G^op.i.^  M.  Jimenez 
Federal  Insurance  Adinimstrator. 
(FR  Do:-.  78  23929  Filed  8-25-78;  8:45  am] 
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[Docket  No   FI  44071 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation   De'eirn. nation  fo' 
the  City   of  Jactisonville,  Morgan  County,  III 

.\(   I.MY:  Federal  Insurance  Adminis 
t ration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOOyear)  flood  elevations 
hst(>d  below  for  wMected  locations  in 
rhe  city  of  J*ksonville.  Morgan 
County,  111. 

The.se  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
iiumity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFfP» 

DAM  The  period  for  comment  will 
be  ninety  (90)  days  following  tlie 
.second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed ba.se  (lOOyear)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Jaciisuruiile.  111.  Send  comments 
to:  Hon.  Miiton  F.  Hocking.  Mayor, 
city  of  Jack.sonviile.  200  West  Douglas. 
J  icksonville.  111.  62(550. 

FOR  FtTRTHFR  IM'OK'MATION 
C(.)NrAC:T: 

Mr.   Richard   Krimm.   Assistant   Ad 
ministrator.   Office   of   Flood    Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..   Washington,   DC.    20410.   202- 
755-5581    or    loll-free    line    300-424 
8872. 

SUPPLEMENTARY  INFORMATION. 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  delermi- 
,  nations  of  ba.se  '100-year)  flood  eleva- 
tions for  the  city  of  Jacksonville,  in  ac- 
cordance with  section  110  of  ihe  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In 
surance  Act  of  1968  (Title  Xlil  of  the 
Housing  and  Urban  Drvclopnient  Act 
of  1968  (Pub.  I,  90  4};-i  42  U.S.C. 
4001-4128,  and  2-1  CFR  iiilTKa)). 

The.se  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


PROPOSED   RULES 

ment    rtquircments.    The    community 
may  at  any  time  enact  stricter  require 
ments  on  its  own.  or  pursuant  to  poli- 
cies   established     by     other     Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be   used  to 
calculate  the  appropriate  flood  insur 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing   build 
ings  and  their  contents. 

Iho  propo.sed  ba.se  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elcvat 

Ion 

in  feel. 

Sijurcr  ol  lluudtni: 

Location               national 

gcodrlir 

vertiral 

datum 

M.Mivai.slcrre 
Crick 

At  Diamond  St 

S68 

Al  Oak  .''t 

570 

75  ft  up.stream  of  Myrtle 

574 

SI. 

60  It  doun.slream  of 

575 

Slate  St. 

50  ft  up.slream  of 

.578 

Norfolk  &  We.slern  Ry. 

AI  Henrv  St  

583 

.SO  ft  iip.stream  of 

586 

Brooklyn  St 

50  fl  down.stream  (if 

587 

.splllWRV. 

50  ft  up.slri'i\m  of 

595 

^ 

.spillway. 

Ka-slern  corporate  limit 

597 

(Stale  Route  104). 

lo'Aii  Hrodk  ..    

Confluence  with 
Maiivaislerre  Creek. 

579 

50  ft  upstream  of  Ea.sl 

581 

St. 

Ju.st  rto»n.slream  of 
West  St. 

584 

mo  ft  dowiiiilream  of 

587 

Lincoln  Ave. 

65  ft  upstream  of 

592 

I.ii'iCoin  Ave. 

65  ft  uixslream  of 

594 

Morton  Ave. 

Mas.sev  l^ane 

601 

Tiihui;iry  No.  I 

50  ft  up-stream  of 
Sandu.sky  St. 

570 

2.750  ft  upstream  of 

578 

Sandu.-.kv  St 

500  ft  downstream  of 

579 

West  Walnut  SI. 

140  ft  down.stream  of 

583 

West  Walnut  St. 

100  ft  up.stream  of  West 

592 

Walnut  St. 

50  fl  downstream  of 

594 

"  Norlolk  &  Western  Rv 

— 

75  ft  upstream  of 
Not  folk  »V  Western  Ry 

602 

950  ft  upstream  of 

614 

Harmony  Dr. 

Tnbiilai  V  Nd.  I 

Just  downstream  of 
Township  Rd   No 
2200. 

596 

Eastern  corporate  limit  . 

598 

(National  Flood  Insurance  Aet  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Developme^rit 
.\<-\.  of  1968).  effectUc  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  ainendfd 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele 
nation  of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719  ) 

Lssued:  August  8.  l''TH 

CrI.ORI.X   M     .Il.M)-  NKZ. 

Federal  Insurance  A(iinntt:>trutor. 
IFR  Doc.  78-23930  Filed  8  25-78;  8:45  am] 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Albany,  Delaware  County,  Ind. 

I I  al  Kill.  H'l'I) 

.•\C  I  i(  ^.N-  I'lci'D-i'd  rule 

SUMM.M^.Y  'rfcliiiiial  ii;fortn:it  ion  or 
conirntiii^  an'  soliiMtcd  on  the  pro- 
posed ba.s''  I  lOi)  yean  flood  eie\atiop.s 
listed  belo\K  l'>r  schtTcd  locations  iii 
th.i^  town  of  .Albarn-,  I)t  laware  County. 
Ind 

'Ihi'.sc  !);t.  I-  il(i()\i-ati  flood  chn.T 
l:iiri.s  :ni'  Mu'  b:iM,s  (or  I  he  flood  plnin 
in.iiKu:cin(  III  iiit;i.sur(s  that  the  com- 
niiini!\  1"  n(ii;in'(l  to  cither  adt)pt  or 
shou  i\uiriiic  of  bri!iK  alrcad;,'  m 
effect  m  indrr  to  (juaiily  or  rfnia.:ii 
qual.'ii'd  '.<:'.  pari  icipat  ion  m  t!;f  n;i 
tiona!  Hood  msiirance  piiif^rani 
(NFIP' 

D.^ri-:  Ih'  M-Mod  lor  roinineiit  \\ill 
be  luiiri'.  "".)i  (i:i\.^  follow  niti  111-' 
scroiul  putiiicaMon  of  this  pro|)o.^<  d 
r  ulr  m  :i  n-'Aspaprr  of  local  circuia'  ion 

III  !  he  al',o\  !■  named  community. 

ADPKI^.-^     Map.s   and   (;l  !ier   in;or;r,a 
tion  shov-ing   the  delailtd   outlines  i.if 
the    flood  prcne    area.-    and    the    pro 
po.^fd  l),i..e  I  nil)  >  can  flood  elevations 
are   ;i\,aiiable   tor   review   al   llie  Town 
Ha!!.   ,AiiiaM>.   liiii.   Send  rorrnMiiIs   to: 
Mr    Ki. (>.■'(    Clark.  Town   Board   Pri'si 
dent.    to.Mi    of    Albany.    700    Liberty. 
Albtmy.     Ind      47:^02,     Attention      M^. 
Carolyn  Mdler,  Town  Clerk 

FOK     FciMin:!;     inp'ohma  r!{~)N 

CON  I  ACT 

Mr  Ri;  hard  Knnun,  A.>.si.st:inl  .Ad- 
min;,-i  r.ilor.  Ollire  of  p'lood  In.sui- 
;(iiee.  Hdoin  .S'JTO.  4.51  ,S(nenth  .'-Jtreel 
SW  .  VVashinpton,  DC  20410.  202- 
7,5,'5  .T.!;;!  or  toll  fii'  hue  800  424- 
8H72 

SUPl'l.lMl- NI  XHY  INFOR.MAIION: 
The  {;ediial  In.suranre  Admirii.'-t  rat  or 
give.->  ji"t  ire  of  the  propo.sed  determi- 
iiatioNs  tit  ba.-(  (lOOvear)  flood  ele\a- 
tions  tor  the  town  of  Albany,  in  ac- 
cordance wilh  .section  110  of  the  Flood 
Disaster  Protection  Act  of  I97:H  i  Pub. 
L.  9:i-2.riK  87  Stat.  980.  which  added 
.section  I'.uy.i  to  tlie  National  ?'l(n)d  In- 
suranfe  Act  of  19«8  (Title  XIII  of  the 
Hou.-sie.t;  and  Urban  Development  .Aci 
ol  U*ti8  'Pnb.  L.  90  448;).  .42  U.S.C. 
41)01  f412H.  and  24  CP'R  1917. 4ia).) 

Tlje.e  elevations.  togelTier  v^ith  the 
flomi  phuti  ni.inat;eirient  measures  re- 
quired by  S  1910  3  of  the  protrram  re(4- 
ulations.  are  the  minimum  that  are  re- 
quired. I  hey  should  not  be  construed 
to  mean  the  communiiy  must  change 
;ip.\   e\;.■^tln!-'  oi'lmance^  that  are  more 


stnnt-'eiii  m  thiii  Hood  plain  manage- 
iiienl  requirements.  The  community 
max  al  an;,  lime  enact  stricter  require- 
ments on  lis  own.  or  pursuant  to  poli- 
cies es'ablished  b\  otlvr  F..'deral. 
Stall,  or  regional  entii.es.  These  pro- 
posed elevations  will  also  be  used  to 
ca'rr.late  the  appropria'e  flood  insur- 
anc  iireeiiiiiri  rales  lor  new  buildings 
and  their  con'ents  and  for  the  second 
layt  r  of  in.Miiance  on  existing  build- 
\]\li-'  and  their  contents, 

Tne   proposed   bast    ^  100-year  i   Hood 
ele\at!C)n.-  tor  '-eletu  d  locations  are: 


.Source  ol  lloodmi! 


Iflcalioii 


Elevation 
in  feet, 
natiorial 
geodetic 
vertical 
datum 


PROPOSED   RULfcS 

tionn!       flood       in.surancc      program 

(.\'FIP). 

DATE:  Tiie  period  for  comment  will 
be  ninety  (90)  days  following  the 
s(-cnnd  publication  of  tliis  proposed 
rule  in  a  newspaper  ol  local  circulation 
in  till  abv).^  riaiMcd  community. 
ADDRESS  M;.ps  a;-,d  other  informa- 
tion shov.  1;,^;  t.nt  daailed  outliries  of 
the  flood-prone  areas  and  the  pro- 
po.sed ba.se  (100  year)  flood  eleyations 
are  available  for  review  at  the  Town 
Ilali.  Town  Clerk's  Olfice.  Eaton.  Ind. 
Send  comments  to:  Mr.  Ron  Haggard. 
Town  Brard  President.  Town  of 
Eaton.  Communil>  H?U.  110  North 
Hartford  Street.  E.'.'on,  Ind   47338. 


384  27 


Mis.si.s.sinrwa 
finer 


U.JIttay  Creek 


fpstream  side  of  931 

Uowdiii  Ave. 
J usl  up.slream  of  932 

Noiiolk  &  We.slern  Ry. 
ConOucnccMitli  932 

Hallway  Creek. 
Confluence  with  932 

Mis.si,s.sinewa  River. 

At  Wat.r  .SI 932 

Al  Slate  Si 932 

Jusi  up.slream  of  933 

Noifciki  &  Western  Ry. 
Ju.sl  upslieani  of  Stall'  934 

HiMliway  67 
Norvlierii  corporate  934 

limit 


iNaiu.na!  }  loon  hi.vuruncc  Act  of  1968  (Title 

Mill  Ol  Hnusinr'  and  l^rban  Devflopment 
Acl  of  19(>8).  rffe<iiM-  .January  28.  1969  (3? 
VR  17804.  .November  28,  1968).  a.s  amendcci; 
42  U,.S,C  4001  4128.  and  Secretarys  del-un 
tioii  of  anilionty  to  Fcdcrai  IiL-iiraucc  Aci 
ir.iniMralnr    43  FR  771!),  i 

Issued    Au^'iist  9.  1;'78. 

Gl  ORl,*   M     .JiMF.NKZ. 

Frdi  ral  !)isura'i(r  Adniiiuslrator. 
ll-RDiK    78-2:f9;',l  I'llcci  ri  ■::-;  78;  8:45  ami 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
•  he  Tow.n  of  Eoton,  Delaware  County,  ind. 

AGFN'  V  Fedcial  Inharance  Adnunis- 
tiatjf"     i:!'I5 

ACI  lew    }\opo.sed  rule. 

Rl'MM.-XHY:  Technical  information  or 
coniini  in.  an  solicited  on  tlie  pro- 
pc,,M'd  base  (lOO-year)  flood  eK\ations 
li,-led  below  for  selected  local  ions  in 
the  to.vn  of  Eaton,  ni'a\>.;i'(  County, 
Ind,  Tl)t\>e  base  !lou-\e.ii  i  I'lood  eleva- 
tions are  tilt  basis  lor  th.e  flood  plain 
management  mea.^  tires  liiat  the  com- 
munity is  required  to  either  adopt  or 
.show  eviden'e  of  bcmi.:  already  in 
eltect  in  order  to  rr^alny  or  remain 
qualitiid    tor   pat  i  u  ip.u  ion   in   Ihe  na- 


FOR       F^  ic 
CONTAC J  , 

mini.strn'M- ,  O'- 
ance,  Roon,  521 
SW..   WashmKt 


1<       IN  EOF;  MA 'I  ION 

'eriiri     Assistant    Ad- 

ti't     of    Flood    Insur- 

0,  4.=i]  Se\(iith  Street 

n.    DC     20410.    202- 


75.5  5581 
8872. 


or    loii-frt' 


line 


800-42F 


SUPFLEMI.XTAHY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi 
nations  ol  ba.'^t  1 100  year)  flood  eleva- 
tions for  the  tov^^n  of  Eaton,  in  accord 
ance  with  seciit^n  1  io  of  the  Flood  Di- 
aller Prn'cetion  Act  of   1973  *  Pub.  1., 
93-234).  •*;"  fci'.M,  Of'ii    which  added  sec- 
tion 13f;3  lu  111''  National  Flood  Insur- 
ance  Act    o!    1968    (Title    XIII    of    the 
Housing  u.ic.  Urban  Dexelopment  Act 
of    1968    T'ub     F     90-448i.    42    U.S.C, 
4'Mil   4128,  and  24  CFR  Part  1917.4(a)). 

'1 'nese  ele\ations.  together  with  the 
flood  plain  management  mea-ures  re- 
quired b\  §1910,3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired TFe\  sho,:ld  t-jut  be  cons"ued 
to  mean  tnc  cunur.unity  must  (  nange 
any  cxi.'-i.ing  ordinances  that  are  more 
stringent  in  t)-.eir  flood  plain  manage- 
nu'iit  nquuMnents,  The  communilv' 
may  at  any  time  t  nact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  b}  oil-ier  Federal. 
State,  or  regional  eniiiies.  These  pro- 
posed ele-.aiions  vmI!  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance pi-em;-.;m  rat(s  lor  nev  hoildings 
an:d  ihf  ir  contents  and  lor  the  second 
!a\"r  of  insurance  on  eNi-tii'cJ  build- 
iiif!s  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


" 

ElevaUon 

in  feel. 

Source  ol  floodiiit; 

Lot  at  ion 

national 

geodetic 

vertical 

dalum 

Mls.sis.sinewa 

1.880  ft  downstream  of           885 

Ri\er. 

ConRail. 

Up.'^lrt  am  side  of  Romy          889 

St  al  corporate 

limit. 

1.500  ft  upstream  of                 891 

Rom.\  St. 

Source  of  flooding 


Location 


Klevalion 
in  feet, 
iiational 

KCfKlClil- 

^e^t]cal 
datum 


4.500  ft  upstream  of 

Romy  SI .  near 

intersection  of  Alb'.ins 

Pike  and  Pine  SI . 
Upstream  side  of 

Strawboard  Rd. 
Down.stream  side  of 

ConR.-iil. 
Al  Romy  St 


SwearenRPn  Ditch 


8<M 


89(1 


891 


t»2 


(National  Flood  In.suranoe  Act  of  1968  (Title 

XllI  of  Housing  and  Urban  Development 
A't  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
41.  U.S.C.  4001-4128.  and  ilie  SetTetary  s  del- 
t.fralion  of  authority  to  Fedr-ral  In.surance 
Administrator.  43  FR  7719.) 

Lssued:  Augu-st  8.  1978. 

Gloeia  M.  Jimenez. 
Federal  Insurance  Adniiniatrutor. 

fPR  Doc.  78-23932  Filed  8-25-78:  8:45  am] 
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NATIONAL  HOOD  iNiUfANCE  PROGRAM 

Frtpostd  I'oC'V   Elevo'ton  Deiermi-iotions,  fo' 
•  h»-  Cit»  c'  Coscode    r/.  t  jque  County    lowo 

AGENCY:  Federal  Insurant e  Adminis 

t  rat  inn.  HUD. 

ACI  i(JN   Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-yea.r)  flood  elevations 
ILsted  below  for  selected  locations  in 
the  city  of  Cabcad*^.  Dubuque  County. 
Iowa.  These  ba.se  (1 00-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  mea.sures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP1.  } 

DATE:  The  period  lor  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  320  1st  Avenue  West,  Cascade. 
Iowa.  Send  comments  to:  The  Hon. 
Roland  Greenwood.  Mayor.  City  of 
Cascade,  320  Isl  Avenue  We.st.  Cas- 
cade, Iowa  52033. 


FOR      FURTHER 
CONTACT: 


INFOHVATH 


Mr.   Richard   Krimm.  Assistant   Ad 
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UMi 


niitM^iiT.tor.    Offirc   of   Flood    Tnsiir- 
aiuT.  Hodiii  5270.  451  Sr\fiith  Street 
.SW  ,    VV;u-.!iiiit;t'.n.    [:),C.    L'dtUt,    202- 
755  5581    or    tol!  fm     lii..'    8ih)    t:!} 
«K72 

?r   i'l'll'IMi'.N  FARY  INI  (t!n^\  i  ION 
The   PVdrr:i!    Insuranci    A;lrninistrator 

m\''.    ni>t|(<>    ol     the    pi'opii.sre)    (IrJrinil 

iKiUoi!.^  uf  bast-  liii'l  >c;ir  ■  !',ihu|  rlr' :i 
tions  for  the  nry  of  C";im  ruif  iti  accord 
ance  with  seel  ion  110  of  tlu'  I'loml  r)is 
aster  Protection  Art  of  197:1  (Pub    L. 
93  J.{i).  87  Siat.  '^»<U),  \<.hi:  li  ;iO  '.>'d  sec- 
tion {M'l.i  to  tie  Nationiil  l-i'ii.,!  Insur- 
ance  Alt    (,f    lutiH   (Ti'lc    Xlil    of  the 
Housing  and  Urb.-.o  Development  Act 
..!     P>68    (Pub.    L     90  448\    42    U.S.C. 
4Uol    4128.  and  24  CFR  Pan   i;n7.4(a)). 

These  elevations,  together  with  the 
flood  plain  manat;ement  measures  re- 
quired by  §  1910.3  of  the  prot;ram  reg- 
ulations, are  the  minimum  that  are  re 
quired.  They  should  not  be  conrtrued 
to  mean  the  communily  mu.st  change 
any  exisliiiK'  or;ltiaiic,s  that  are  more 
string'^nt  iti  Huir  tloud  plain  manage- 
ment I  c'juiit  tr.ctits.  The  community 
may  at  any  tim(>  enact  .s'rj,  ',  i  r'<iuire- 
ments  on  its  o-ah.  nr  pu^:^;l.l!.t  to  poli- 
cies establi.^iicd  b;.  uiinr  Federal, 
State,  or  n>gional  entities.  These  pro- 
posed elevations  will  also  be  ti.sed  to 
calculate  the  appropriatt  II  uxi  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  .second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feel. 

Soiirre  of  Ooodixig 

Location              national 

geodetic 

vertical 

datum 

Nortti  Pork 

3,050  ft  rto<vnstream  of           814 

MaquokeU 

U.S.  HiKhway  151.                 81S 

HlM^r. 

325  ft  downstream  of 

U.S.  HltJhway  151 

Northern  rorporalc                  822 

limits. 

1.200  ft  upstream  of               823 

northern  corpoiale 

limits. 

(N.itional  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  .January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary^  dele- 
gation of  authority  to  Federal  Insurance 
Admini-stralor,  43  PR  7719.) 

Issued:  August  14,  1978. 

Gloria  M.  Jimeptkz. 
Federal  Insvrancc  Adviinistrator. 

IFR  Doc.  78  23933  Filed  8-25-78:  8:45  am) 
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[n,.ckrt   No.  Fl    44111 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Urbondule,  Polk  County,  Iowa 

ACiENCY;  F'ederai  ln.>urar;,  (   Aii.nini.i 
1 1  atiiiii.  HI'D, 

ACTION    Proposed  rule. 

SUMMAP. Y  Technical  :'if')r'ii:>,'Hjn  or 
comments  are  solicited  or.  tl.c  pro- 
posed base  (100  year)  tinod  it  vutions 
listed  below  itjr  selected  locations  in 
the  citv  of  Urbandalf.  Polk  County, 
Iow;t.  'nu->e  base  (100  y.  ar;  t!(iod  ele- 
vations aie  the  basis  lor  the  f!')od 
plain  mana,;ement  luea.s'iics  thai  tiu- 
community  is  r'ouired  to  >i;her  adopt 
or  show  evidence  of  beirn^  alrea^'v  in 
effect  in  order  to  (juaiity  or  r.  ni.i.n 
qualified  fo;  part iciijat ion  m  ttic  i;a 
tional  floi'd  insurance  priiurani 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publicatirin  (if  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above  iiamed  con  n,i:iiity. 

M">nR  F.S.S  Maps  ami  other  niforma- 
!  >.ii  :!:  '.\!!iu  the  detailed  outlines  of 
tlie  flood  ptoi^.e  area.s  and  tiie  pro- 
posed base  (100  year)  flood  tltxations 
are  available  for  re.iew  ai  llu  City 
Hall,  3315  7'i;:i  Sir,  ,t.  Prbandale. 
Iowa.  Send  coiiitrients  to  Mr,  Nile  Mc- 
Donald. City  M.ifiagt  r.  City  of  Urban- 
dale.  City  H  ,  .i:il5  7iuh  Street.  Ur- 
bandixle.  Iowa  50322 

FOR  FUKTHT:K  INP:)PMArK)N 
CONTACT: 

Mr.  Richard  K-muo.  A.  ;:;,iiit  Ad- 
ministrator, Office  of  Mood  Insur- 
ance, Room  5270.  4,51  S-  icii'li  .'^treet 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800  424- 
8872. 

SUFPLEMPNT  \HY  INFORMATION: 
Tlie  Federa;  !;.  ;i  im  e  .A  iniinistrator 
gives  notice  oi  tne  pre  j  >  ,i  ,;  Wetermi- 
nations  of  b;uie  .  ICo  >ear!  lluod  eleva- 
tions for  the  c:'  ,  oi  I  r;; mdaie.  in  ac- 
cordance with  .sr  ,  tion  1  ;o  (  f  the  Flood 
Disaster  Pioteidon  A'l  ■  !  !;<73  (Pub 
L.  93-234).  87  .-•  .t  ;•:;.,.  v  \:  .  i  a.i  i.  : 
section  1363  to  "  e  \.i  ;  i.al  i  .oo  i  , 
surancc  Act  of  1968  <  I'ltie  XIII  of  mh 
Housing  and  Urban  Development  Ac 
of  1968  (Pub.  L.  90448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg 
ulations,  are  the  minimum  that  are  re 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


PROPOSED  RULES 


ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pitrsuant  to  poli- 
cies established  by  other  F(>deral. 
State,  or  regional  entities.  These  pro- 
posed elt\ations  will  also  be  used  to 
calculau-  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  lite  second 
la>er  oi  inMiranee  on  existing  build- 
ings and  their  contents. 

The   proposed   ba.se  (lOOyear)   flood 
elevatioii;i  for  selected  locations  are: 


Flivanon 

'T.    !•  1-1, 

Source  of  floodinq  Lorati.«i  ri.iiinnal 

vtrtkal 
datum 


North  Walnut 
Creek 


At  southern  cotponte  B48 

hmiUs  of  Urbandale. 
Ai  ttjnfluence  of  Kar<  n  R49 

A(T»'s  Cret-k. 
900  fl  upstream  of  t  hi-  850 

confluence  of  Karen 

Arro.s  Creek 
200  fl  i1nwr,>0.  .-ini  ..;  h'iO 

8t>th  St 
75  ft  up.stream  o!  ci'.Oi  Mh 

St, 
1.250  ft  downiti earn  o(  8(ia 

Douglas  Ave. 
70  fl  do\in.->!ri-:tm  o(  8U8 

IVmic'ixs  \\t 
:'>0  'I  ijp,ir(-i!:i  ul  87  1 

().>ii;'la>  A\.- 
4  t:HI  It  urll.  :i-n  ui  K.tf 

DougL-UN  Av>- 
At  norU.trn  i  oti^urau-  8S*0 

lima. 


(National  Flood  In.suraii'  e  Art  <A  1968  (Title 
XIII  of  Housing  and  Urban  Devi'luprnent 
Act  of  1968).  etlwiivi  lanuary  28.  1969  t.'AZ 
I'R  17804.  Novcnihrr  :»8.  i96H).  as  amended; 
(42  U.S.C.  4001-4i:'^'.  ai.i  the  Serveuir.v  .s 
delegation  of  autli.uii.  m  F'edi  ral  Iilmh- 
ance  Administrator,  43  \-R  VTi-  i 

Issued:  A'.i.'usi  ",.  '.978 

t>:   -h;  A  M   JiMKNFZ. 
Fedc'^t'.  I  nsuruKi  (■  A'hriiuitralor. 

tFR  Doc.  78  23&:i4  Filed  3  li  78.  V.  V,  anij 
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NATIOMAt  FLOOj  !NSU«;ANCt  PROGRAM 

Trope  s'u     Flocd     Elovfitioii    Determination     for 
f!.e    Cr'v    of    Windsor    Heightw,    Pv,U    Cojnty, 

tcwa 

AGENCY:  Federnl  Insurance  Adminis- 
tration, irrn 

ACTION    PrujM.ad  :  ule. 

Sl'MMAfJ\.  Terlinical  in'ormaMon  or 
comments  are  solicited  on  th.e  ;;ri)- 
po-sed  base  (100  year)  flood  ei'-vations 
listed  below  for  selected  loeation.s  in 
I  til-  (Mv  i,f  ^Vlndsor  Heights,  Polk 
County  loAa  TO.  se  ba.se  (lOO-year) 
flood  el'^vations  .t  e  the  basis  for  the 
flood  plain  inimgc  tnent  m'-asures 
that    the    comn.unitv    i^    required    to 


either  adopt  or  show  evidence  of  b^  ing 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  piogram 

(NFir>. 

DATE:  The  ptriod  for  comment  will 
be  ninety  (90)  days  following  tlie 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commuiiity. 

ADDRESS:  Maps  and  other  infcTina- 
tion  showing  the  dt>tai!ed  outlines  of 
the  flood-prone  area.s  and  the  pro- 
po,sed  ba.se  (lOOyear)  flood  eiovatioi-.s 
are  a\aiiable  for  review  at  the  City 
Hall.  1133  66th  Street.  Windsor 
Heif^hts.  Iowa.  Send  comments  to:  Mr. 
Robert  Schmidt.  City  Administrator, 
City  of  Windsor  Heights.  C::y  Hall. 
1133  66th  Street,  Windsor  Heiglits. 
Iowa  50311. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assi.-'.anT  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755  5581  or  toll-free  line  800  424 
8872.* 

SUPPLEMENTARY  INFORMATION: 
Tht  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  ba-se  (lOO-year)  flood  eleva- 
tions for  the  city  of  Wind.sor  Heights, 
in  accordance  with  section  110  of  ti.e 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Slat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  De\  el- 
opment  Act  of  19G8  (Pub.  L.  90  448  0, 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  ti-e 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  n-K 
Illations,  are  the  minimutn  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
nia\  at  any  time  enact  stricter  require- 
ment.'^ on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  al.so  be  used  to 
calca'ate  the  appropriate  flooo  iiisur- 
aiice  premium  rates  for  new  btrildine- 
and  tlicir  contenUs  and  for  the  second 
iKvi  r  of  in.surance  on  existing  build- 
ings and  their  contents. 

The  proposed  base   (100->ear)   flo^d 
elevations  for  .vlected  locations  are: 


Elevation 

in  feet. 

So'jrrc  o!  fUXHliiU" 

IxxiUion               national 

geodetic 

vertical 

datum 

Walnut  Creek 

500  ft  upstream  of                   825 

Center  St. 

150  ft  dovin.stream  of               8,i9 

TMSt. 

\urUi  Walnut 

Ju:,l  upstri?-'ri  of                     834 

Creek. 

i'nt-  ersii>  Ave. 

2.350  ft  up.siream  of                 S^6 

Urjv(rf.'.i.v  A\r. 

150  fl  dowivvu-am  of               838 

CoUejie  Ave. 

Jasi  upstream  of                      f^~ 

Colleee  Ave. 

AI  northern  corporate            84. 

limius 

38429 

(Nalional  Flood  Insuraiu-  AC  of  '.968  Titlt 
XI.'I  cf  HoiLsinp  and  Urban  Dr\(  !i.  rTr.(  r,t 
Act  o!  1968!.  effective  January  28,  1969  '  .<3 
FR  17804.  Noxember  28.  1908).  as  amendeo 
(42  U.S.C.  4001-412PV  and  Secretary's  dele- 
gation of  autl'.onty  to  FVd.-ra':  Insurance 
Admini.stratnr.  4:i  FR  7719  i 

I.ssued:  August  9.  1P78. 

Glopi-a  M-  Jimenez 
Federal  Insuiaiue  Administrator. 

[FR  Dor.  78-24008  Filed  8  25-78:  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Hou.M.-ig  ai.d  Urban  Deu^lopmont 
Ar<  oi  1968.'.  effcrtivp  January  28.  1969  (:^3 
Fl?  17804,  No'-emtHT  2S,  1968),  as  amended 
(42  U.S.C.  4001-4128i:  and  Secretary's  dele- 
gation of  aelhoriiy  to  F>d.  r;i!  In.Hirance 
Admini'^lra'or   4?  FR  7719) 

Issued:  Auaii.st  8,  1978. 

Glofi,'^.  M.  Jiminez 
Frdc^nl  Insurar.ce  Administrator. 

tl-R  Doe.  78  20':fi.5  iV,r6  8-25-73;  8:45  am] 


[4210-01 


[24  CFR  Par)  1017) 

lOoekei  No.  Fl  4  292] 

NATlONAt  FLOOD  KiSLTSANCE  PROGRAM 

Proposed  Ftocd  tievotion  Determinolions  for 
ihe  Town  of  Wheotlond.  Platte  Co-jniy 
Wyo.:  Correction 

ACiENt:Y:  F^'l'  r;>l  l!i.siir;n)Ct   Adminls- 

t'ralion.  ItUD 

ACTION:  Co.:>(^;;ui:  of  proposed  rule. 

Sl'MMARY.  T!-.is  do.'  umcnt  corrects  a 

propo,>ed  ro'^-  oi:  ba.se  dOO-year)  flood 

eUvations     ;liat     aijrearcd     on     page 

30B27  of  tlv   Ffdirm   Ri-.:;i^rrH  of  July 

18.  1978. 

F/I  ]■>■■  :Vr  daft:   .T<,:>   ]i\  1978. 

FOR      rUHTIlE}^      INFORMATION 

CCSIACT: 
Mr.  Ric.haj'd  Krimm.  A.ssislant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance Room  5270,  451  Seventh  Street 
SW..  \Va.s>ii.'igton.  D.C.  20410,  202- 
755-5581  or  toli-fre.-  imo  8o0  424- 
8872 
That      foliow'M.L'     (  U  vation     .should 

read: 


Elevation 

- 

in  feet. 

Source  of  floocSrw           !»oation 

national 
geodetic 
vertical 

datum 

Wheatland  Creek..  OS  RtphwayS? 
upHtfcam  of  ce 

-40  fl           4696 
nierline. 

[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Interrvol  Revenif*  Service 
I  56  a-?  Pan  1  i 

!I.R- irifi  7^: 

REGULATIONS  PPOJFCT  RtLATiNG  TO  THE  RE- 
QUIREMENTS FOR  CJlEL'tTAbLE  FOREIGN 
TAXES 

Invitotion  for  Pi»b(ic  Comments 

AGENCY:   Internal   Rivtmu    Si  rvice, 
Treasury. 

ACTION:    lu'^natio:;    tor   pi;blic   com- 
ments. 

SUMMARY.  This  d'>cument  contains 
an  invitation  for  pnolic  comments  on 
the  requiremenUs  for  creditable  for- 
eiirn  taxes.  The  Internal  Revenue 
Service  has  established  a  rcguations 
project  to  piovide  rules  setting  forth 
the  criteria  for  determining  whether  a 
tax  imposed  by  a  foreign  county  is  a 
creditable  foreign  tax  under  the  Inter- 
nal Re\eniK  Code.  The  Ser\  ice  invites 
intere,stcd  monbtr.-;  of  the  public  to 
submit  written  commt^i-.ts  (preferably 
six  copies)  pertaining  to  the  subject  of 
the  regulations  project  prior  to  publi- 
catin  of  a  notice  of  proposed  rulemak- 
inp.  All  com.ment-^  will  be  available  for 
pubMc  inspection, 

DA  IT  S:  Written  comments  must  be 
delivered  or  mailed  by  October  27. 
1978. 

AC  DRESS:  Send  comments  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR;T  (LR-100-78).  Washing- 
ton, DC.  20224. 

FOR       Ft  RTiiFR       INP'OivV ATION 
CONTACT: 
David  Dolan  of  the  Legislation  and 
Regulations  Division.  Office  of  the 
Chief    Counsel,    Internal    Revenue 
Service,    1111    Constitution    Avenue 
NW..  Washington,  D.C.  20224.  Atten- 
tion:  CC:LR:T,   202-566-3287.   not   a 
toll-irec  call 
SUPPLEMENT  \R  Y  i^.  F'ORMA-IION: 
The  Internal  Revenue  SerAice  recently 
established    a    regulations    pro.iect    to 
provide  rules  setting  forth  the  criteria 
for    deternuninp    wiirt'oer    a    tax    im- 
posed bv  a  fureir.  i^j  e.'ry  u-  a  credit- 
able foreign   tax   icr   p;irpo.ses  of   sec- 
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UMi 


lions  901  IhrouRh  908  of  thf  Internal 
Revenue  Code.  Dnring  the  course  of 
the  repulations  project,  the  Service  ex- 
pects to  examine  various  issues  relat- 
ing to  the  languape  "income,  war  prof- 
its, and  excess  profits  taxes  paid  or  ac- 
crued" as  used  in  .section  901(b).  In  ad 
ditinn.  the  Service  will  examine  var 
ious  issues  relating  to  section  903. 
which  provides  for  the  creditability  of 
foreign  taxes  paid  in  lieu  of  income, 
war  profits,  or  excess  profits  taxes. 

The  Service  invites  public  comment 
on  .sections  901(b)  and  903.  the  ca.se 
authorities,  rulings,  and  regulations 
thereunder,  as  <Cell  as  on  any  other 
issues  or  matters  which  may  he  perti- 
nent to  the  regulations  project. 

Jkrome  Kurtz. 
Commisioncr  of  Internal  Revenue. 


13810  701 

DEPARTME-NT  OF  DEFENSE 

Office  of  »he  Secretory 

132  CFR  Pa:l  44  1 

SCR6ENING  THE  READY  RESERVE 

Policiev  and  Procedures 

\(ii:N'C'Y  Ollice  of  the  Secretary  of 
I  )tU'nie. 

ACTION   Propo.sed  rule. 

SUMM.AFtY  This  proposed  rule  estab- 
lishes Department  of  Defense  policies 
and  procedures  in  accordance  with  10 
U.S.C.  271.  regarding  the  .screening  re 
quirements  for  thf  Ready  Reserve. 
The  requirements  pr(i\  ule  for  a  system 
of  contHiuous  .screening  of  the  Ready 
Reserve  to  insure  that  there  \kiU  be  no 
significant  attrition  duruig  a  mobiliza- 
tion and  that  a  proper  balance  of  mill 
tary  skills  is  maintained. 

n.XTFIS:  Comments  mu.si  tic  nMeived 
Mil  or  before  September  27.  1;»78. 

.XDOKESSES:  Office  of  the  Deputy 
A.ssistant  Secretary  of  Defense  (Ke- 
.serve  Affairs).  The  Pentagon,  floom 
3C980.  Washington.  DC   2();U)1, 

FOR  FURTHFIR  INI- t)KM  \  I  ION 
CON  lAC  T: 

M  nnr     D-'P.iild     I..     M-Cahe      t'S.^P. 
Telephone.  202-697-433-1  or   2ir2  Gl'7 
0624. 

M.xtiRicF  W.  Roche. 
Director.     Cornsponclencr     and 
Directives,    Washington    ffead 
quarters  Sendees.   Dejiartmrnt 
of  Defense. 

August  23.  1978. 

.Accordin^'ly,  ii   is  propOBed  to  amend 

iL!  CI'H  Chapt.  T  I  by  adding  a  new 

pari  44.  rcaiiiiu'  a.s  loilows: 

Sec 

44  I     f'lrpose 

44  2     Applicability. 
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See 

44.3    Policies. 

44  1     Responsibilities. 

44  5    ScreeninK  Requirements. 

44  6    Definiiioas. 

44  7    Prn<«clures  for  Preparation  and  Revi 

.sion   of   DOIi   Li.st    of   Critical    Military 

Skill.s  for  Use  in  ScreeniiiR  the  Ready 

Reserve. 
44  8    Suggested  Pormat  for  Ready  Reserve 

ScrcenmE  Determination. 
44.9    Ready  Reserve  Screening  Centers. 

AtrrHORiTv:  Title  10  U.S.C   and  Execiilive 
Order  11190 

Jj  1 1  I      I'tirptise. 

This  Part  is  issued  to  establish  poli 
cies,  and  provide  guidance  to  the 
Armed  Forces  in  screening  Ready  Re- 
serve personnel  in  accordance  with  10 
U.S.C.  and  E.O.  11190,  to  insure  that  a 
Ready  Reserve  fo'rce  composed  of  a 
proper  balance  of  nualified  individuals 
will  be  available  inimi>diately  during 
any  national  eim  rr.'iK  y. 

§  n.'j    .Vppi'i .iIhIii* 

The  piuu.>ions  ot  llu.-.  [j.u  t  apply  tn 
the  Office  of  the  Secretai;*  of  Defen.se. 
the  Military  Departments,  the  Armed 
Forces  and  ihtir  Reserve  romt)on»  nts. 
Additionally,  through  the  authority 
delegated  to  the  Federal  Preparedness 
Agency  (FPA),  provides  guidance  to 
nonmilitary  Fedi'ral  Departments  and 
Agencies.  Stale.  Commoiiuealth,  Ter- 
ritory and  local  governments  and  de 
fen.se  supporting  industries  on  deter- 
mining positions  which  are  key  to  na- 
tional defense. 

§  U.3     Polities. 

(a)  Annua!  sereenni<;  i\'  M<;iihi!N 
of  the  Selected  Kesi-rve  and  ot  Iv  i 
members  of  the  Ready  Reserve  \\\\v 
are  not  on  active  duly  shall  be 
screened  at  le;i.st  aiuuialis  in  order  to 
provide  a  Ready  Reserve  force  com 
posed  of  individuals  who: 

(i)  Meet  armed  force  wariiinc  stand- 
ards of  mental,  mcral.  professional 
and  ph.vsical  fitiu\ss.  and  po.ssess  the 
required  military  qualificaiioiis  in  the 
various  rank,,  grades,  rating.s.  and  .siie 
cialties. 

(ii)  Pos.se.ss  a  critical  miluary  skill 
for  which  there  is  an  ovtrndip.g  tnili 
tary  reqiiiremtnt 

liii)  Are  immediately  available  for 
nuhtarv  service  during  any  national 
emerf^ency 

(2)  The  development  and  maiiitc 
nance  of  cuMitit  information  pertain 
ing  to  the  mobilization  availability  or 
nonavailability  of  Ready  Reservists 
shall  be  the  responsibility  of  the 
armed  force  concerned,  and  shrdl  not 
be  assigned  to  the  individual. 

(3)  Each  member  of  tli'-  Ready  lie 
serve  (who  is  not  a  memb'!-  of  the  Se 
lected  Reserv'M  is  obli.;ait<i  to  notify 
the  Secretaiv  of  the  Military  Dep.'^i"'- 
mcnt  concerned  of  any  chaii^:e  ot  ad 
dress,   marital   status,    number   ol    de- 


pendents, civilian  employment  and  of 
any  change  of  physical  c(jndili(jn 
which  would  prevent  the  individual 
from  meeting  the  physical  or  mental 
standards  prescribed  by  the  members' 
armed  force  (10  V^.C  6.'i2>. 

(4)  Determinatiotis  as  to  mot)ili/.a- 
tion  availability  or  nonavailability 
shall  be  mad<>  hv  the  ,\rmed  Foices  on 
a  case-bv  ('a.^e  basis  consistent  with 
the  facts  and  t'le  policies,  guideliiirs 
and  criteria  of  tins  paet.  and  not  b,\ 
cla.ss  oi'  group  determination.^ 

(b)  Transfer  of  vtembcrs  o/  the  Rrudii 
Resen^e.  (1)  Subject  to  the  personnel 
and  length  of  service  la  qnic'int  n's  of 
the  Armed  Force  conci-in.-d.  immbeis 
of  the  Ready  Reserve  who  are  eligible 
for  transfer  to  the  Standby  Reserve  in 
accordance  with  10  U.S.C  269  and  v\ho 
desire  to  transfer  to  the  Standby  Re- 
sei-ve  will  execute  a  transfer  request  as 
follows; 

(I)  Officers  will  ^wbmil  a  writtrii  re- 
quest to  the  appropriate  aiithonty. 

(ii)  Enlisted  personnel 

(A)  Obligors  eligible  for  tran.ster  to 
the    Standby    Reserve    will    subnnt    a 
written  request  to  \\\e  appi(>|>riate  au 
thoi  itv 

(B>  Noiioliliuois  Lacking  a  valid 
Ready  Reserve  service  at,reement  will 
be  handled  under  ihe  provisions  of 
subsections  (a)(2)  oi  Ci).  ot  32  CFR 
115.  as  appropriate 

<2)     In     a'l  ordaiH  (■ 
269ip  1    a  member  of  I 
al  Gi..i:l1   o(    t  hr   I'liii 
.Air    National    (}ua'cl 
States    may    b( 
Standby    Rtserv 


vv.lli  10  U.S.C. 
le  Army  .Nation- 
■d  State.s  or  the 
of  Ihe  United 
transferred  to  the 
only  with  the  con- 
sent of  the  Gov(  inor  or  other  appro- 
pn,it(  authority  ol  the  State.  Puerto 
Hko  the  District  of  Columbia,  or 
\'iriiin  Islands,  whirhever  is  concerned. 
U)  Retention  ol  members  of  the 
Reudu  Reserve. 

(I)  Al!  members  of  the  Ready  Re- 
serve will  be  retained  in  the  Ready  l^e- 
serv<-  throughout  the  period  of  their 
statutory  military  obligation  except  as 
otherwise  tieiK-.eti  m  this  part.  All 
members  who  have  fulfilled  tlieir  stat- 
utory military  obligations  'nonobli- 
gors)  and  who  desire  to  remain  ^n  the 
Read.v  Reserve  will  e.\ecute  a  Ready 
Reserve  servjee  agreement  as  loilows: 

(i)  Officers  will  execute  a  written 
agreement  to  be  a  member  of  the 
F?eady  Reserve"  for  a  stated  period  of 
time,  but  not  le.ss  than  1  year. 

(II)  Enlisted  personnel  will  be  reen- 
lisled  for  a  specified  period  of  time  but 
not  le.ss  than  1  year.  Tlie  following 
statement  will  b(>  added  to  the  enlist- 
ment contract.  DD  form  4',  Section 
53<ai:  "I  agree  to  remain  a  member  of 
the  Ready  Reserve  during  the  period 
of  the  enlistment  iinle.ss  relieved  earli- 
er by  proper  authority."  This  state- 
ment may  repMaee  a  separate  Ready 
Reserve  service  agrwrnent. 


*^ 


(2>  In  selecting  members  of  the 
Ready  Reserve  to  be  retained  in  the 
Ready  Reserve,  the  armed  force  con- 
cerned shall  accord  preference  for  re- 
tention to  those  who  are  considered 
best  qualified  and  po.sse.ss  the  highest 
potential  for  career  service  m  the 
Reauv  Reserve. 

(di  Physical  c.raviinc.l>nvs  and 
annual  certificates  of  j>hvsicnl  condi- 
tinn.  Pursuant  to  10  U.S.C.  1004' a  i. 
each  member  of  the  Ready  Reserve 
who  Is  not  on  active  duty  shall  be  ex- 
amiiv  d  as  to  physical  fitness  at  least 
once  every  4  years,  or  more  often  as 
the  Secretary  of  the  military  depart- 
ment concerned  considers  nectvssary. 
and  shall  execute  and  submit  annually 
a  certificate  of  physical  condition.  In  a 
year  that  an  actual  physical  examina- 
tion occurs,  the  completed  physical 
forms  satisfy  the  requirement  for  the 
annual  certificate  of  physical  condi 
tlons. 

(e)  Satisfactory  participation.  (1) 
Members  of  the  Ready  Reserve  who 
do  not  participate  .satisfactorily  will  be 
ordered  to  active  duty,  transferred  to 
the  Standby  Reserve,  retired  or  dis- 
charged, as  appropriate,  in  accordance 
with  32  CFR  100  and  115. 

(2)  It  is  the  responsibility  of  each 
Secretary  to  ensure  to  the  n.aximum 
extent  practicable,  that  the  membt  rs 
of  their  Reserve  components  under 
stand  their  obligations  for  saiisfaciorv 
participation  and  for  active  service  in 
the  event  of  mobilization. 

(f)  Notification  of  civilian  employer. 
It  is  the  responsibility  of  every  Ready 
Reservist  to  inform  his  employer  ol 
his  Reserve  obligations. 

<t;»  Transfer  from  Standby  Resenc  tc 
Ready  Reserve.  Pursuant  to  10  U.S.C 
272 any  member  of  the  Stand- 
by Reserve  v\ho  lias  not  completed  an 
oblii;ated  period  of  military  .service  in 
the  P.eady  Reserve  may  be  transferred 
to  the  Ready  Reserve  whenever  the 
reason  for  the  individuals'  transfer  to 
the  Standby  Reserve  no  longer  exists. 
Similarly,  a  nonobligor  may  be  trans 
ferred  back  to  ^he  Ready  Reserve 
when  tlie  reason  for  his  transfer  to 
the  Standby  Reserve  no  longi  r  exi.sts 

(h)  Critical  military  skills.  The  Sec 
retary  of  the  military  department  con 
cerned  may  retain  those  Reserve  per- 
sonnel in  a  Ready  Reserve  status  who 
(1)  po.ssess  a  critical  military  skill  at 
shown    on    the    c\irrent    DOD   List    of 

Critical  Military  Skills-,  or  (2) 

are  e.s.sential  to  the  support  of  contin- 
gency or  war  plans  even  though  undt  i 

the    provisions    of    this    part    

they  normally  would  be  screened  and 
transferred  to  the  Standby  Reserve 

(i)  Civilian  employment.  No  delet- 
ment  from  mobilization  will  be  grant- 
ed meinbers  of  the  Ready  Reserve  by 
virtue    of    their    civilian    emploiment 


PROPOSED  RULES 

However,  it  is  the  rf  :-pon.=',bility  of  the 
Sicretary  concerned  to  establish  ade- 
q'latp  proeedures  for  publicizing  the 
obiipations  of  the  Ready  Reserve  in 
event  of  mobiH7ati->n.  This  publicity 
should  be  directed  toward  Ready  Re- 
servists and  their  civilian  employers 
and  would  be  limited  only  by  the  in- 
ternal capability  of  the  Armed  Forces. 
Publicity  of  this  nature  should  empha- 
size the  following  area,s: 

(  1)  Members  of  the  Selected  Reserve 
are  immediately  available  lor  inotaiiiza- 
lion  in  a  national  emergency  in  ac- 
cordance with  32  CFR  76 or 

wh(>n  otherwise  authorized  by  law. 

(2)  Members  ot  the  Ready  Reserve 
may  be  called  into  pxtive  military  serv- 
ice in  event  of  a  national  emergency. 

('■])  Members  of  the  Ready  Reserve 
are  not  exempt  from  mobilization  by 
\  :i  tu(>  of  th.eir  civilian  employment. 

!;  1 1. 1     Ki-.sp(>nsiliililie>. 

(a)  Department  of  Defense  (DOD). 
The  responsibilities  of  the  Assistant 
Secretary  of  Defeii.se  <  Manpower,  Re- 
serve Al  fairs  and  Logistics)  for  screen- 
ing the  Ready  Reserve  are  as  follows: 

(1)  Overall  program  management/ 
control  as  delegated  by  Executive 
Order  11190. 

(2)  Publication  of  the  DOD  List  of 
Ci  itieal  Military  Skills. 

This  report  is  used  primarily  as  an 
information  tool  for  monitoring  criti- 
cal skills  m  the  Reserve  components. 
It  is  updated  annually  from  Armed 
Forces  input  submitted  under  reports 
control  symbol  DD-M'A)  579.  Specific 
procedures  for  submission  of  the 
ri>porl  may  be  found  at  S  44.7. 

(3)  Provide  to  the  nonmilitary  Fed- 
eral department's  and  Federal  agencies 
(in  coordination  with  the  FPA)  a  li.st- 
mg  of  all  Federal  employees  who  are 
also  members  of  the  Ready  Reserve.  It 
is  intended  this  listing  vvil'  support  <he 
responsibilities  of  the  organizations 
defined  in  §44.4(bV  Responses  froni 
Federal  departments  and  agencies 
should  be  reported  under  Interagency 
Reports  Clearance  Number:  0912- 
nOD-AN 

(b).  Federal  Preparedness  Agency 
(FPA).  The  responsibility  of  the  (FPA) 
in  the  screening  of  the  Ready  Reserve 
(DOD  and  OEP  statement  of  under 
standing    is  summarized  as  fellows: 

(1)  The  FPA  will  provide  to  the  non 
military  Federal  departments.  Federal 
agencies.  State.  Commonwealth,  terri- 
l-ory.  and  local  governments  and  De- 
fense supporting  industries  the  policy 
and  procedures  required  for  screening 
their  employees  filling  key  positions 
who  are  in  the  Ready  Reserve 

(2)  The  FPA  will  re.solve  conflicts 
arising  between  mihtary  and  esscnlial 
civilian  manpower  needs. 
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(c)  Federal  departments  and  agen 
cies  (including  the  Armed  Forces' 
States.  Commonwealth,  territory  anc 
local  governmerits  and  defense  sup 
porting  industries  shall  in  accordanc' 
with  a  statement  of  understanding  be 
tween  the  Department  of  Defense  anc 
the  Office  of  Emergencv  Planning  anc 
Federal  Preparedne-ss  Bulletin-3 
"Screening  of  the  Military  Ready  Re 
serve,"  shall: 

( 1 )  Identify  key  positions  as  def inec 
in  §44.6. 

(2)  Ensure  a  member  of  the  Read- 
Reserve  is  not  hired  into  or  trans 
ferred  to  a  key  position  unless  simulta 
neously  reported  to  the  appropriat- 
armed  force  for  a  screening  determina 
tion.  This  action  sh.ould  be  initiated  a 
the  time  of  the  individuals  assign 
ment  to  a  key  position  and  must  occu; 
prior  to  mobilization. 

(3)  Identify  Ready  Reservists  whf 
are  currently  liolding  key  position; 
and  either  transfer  them  from  thei: 
key  positions  or  report  tiiem  to  the  ap 
propriate  armed  force  for  a  screenini. 
determination. 

(4)  See  S  44.8  and  9 for  a  sue 

gested  letter  for.mat  and  AjTned  Force. 
mailing  addres.ses  used  for  screenini 
determinations. 

§  11..")     S<ri'e'einj;  ietjuirfiJU'nl>. 

The  policies,  giiidelines  and  proce 
dtires  set  fortii  herein  will  be  used  b. 
the  Armed  Forces  in  screening  th' 
Ready  Reserve: 

(a)  General.  The  Armed  Forces  shall 

(1)  Conduct  the  screening  for  ke- 
positions  as  require^d  by  subsectioi 
§  44.4(b). 

(2)  Screen  (on  an  annual  basis)  al 
unmobilized  Ready  Re^serve  member 
under  their  jurisdiction  to  assure  thei 
immediate  availability  for  militarv 
service  during  an  emergency  (for  rea 
sons  other  than  defined  unde 
S44.4ibi.  Reports  of  this  action  shal 
be  submitted  semiannually  in  accord 
ance  with  DOD  Instructioi 
7730.16'  DD-M'SA  '604  ). ) ' 

(3)  Insure  that  personnel  record^ 
systems  incorporate  informal  ioi 
which  would  negatively  impact  on  thi 
mobilization  availability  of  a  Ready  re 
servist. 

(b)  Key  positions  (except  Federa 
Government  officials).  (1)  The  Armec 
Forces  will  process  individuals  idcnti 
tied  by  their  civilian  employers  as  fill 
mg  key  positions  as  follows  (10  U.S.C 
269(fji: 

(i)  Individuals  who  pos.sess  militar.v 
skills  for  which  thei-e  is  an  overridim^ 
requirement  vkill  be  retained  in  the 
Ready  Reserve  until  completion  o' 
thei:-  statutory  or  other  military  obli 


'CepK's  availalilf  from  Armerl  Force.s  dis- 
IributKiii  ciiannel.s 


'Ciiii  be  obtained  by  roniactin}.'  art  ion  of 
ficei 


■Can  be  obtain- d  b)  contacting  action  of- 
■er 
Filed  .'i-^  part  nf  oriKin.-ii. 


"Piled  as  pari  or  original.  Copies  may  b< 
obtained,  if  needed,  from  the  U.S.  Nava 
Publications  and  ForrrLs  Center.  5801  TabO' 
Avenue.  Philadelphia.  Pu  19120  Attention 
Code  301 
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i^i!ion.  at  which  time  they  will  be 
I .  iinsferred  to  the  Standby  Res«rve. 
Up  F^etired  Reserve,  the  Retired  Re- 
serve, or  dischnrged.  as  appropnale. 

(ji)  Individuals  who  have  completed 
their  statutory  obligation,  but  wlio  are 
obligated  to  participate  in  the  Ready 
Reserve  under  an  enlistment  contract 
or  other  written  agreement,  will  be 
transferred  to  the  Standby  Reserve  or 
discharged  is  approfjriate.  provided 
they  do  not  po.sse.ss  a  military  skill  tor 
which  there  is  an  overriding  require- 
ment. 

(iii)  Individuals  who  have  not  com- 
pleted their  statutory  obligation  and 
do  not  po&se.ss  a  critical  military  skill 
normally  will  be  retained  in  the  Ready 
Rt  ^er\f  until  completion  of  such  obli- 
gation. However,  upon  application  an 
individual  in  this  category  may  be 
transferred  to  the  Standby  Reserve  or 
discharged  as  considered  appropriate 
on  the  appro\al  of  the  Secretary  of 
the  Military  Department  concerned 
provided  (A)  military  skill  is  e.xce.ss  to 
the  requirements  of  the  Reserve  Com- 
ponent confcrned  (S44  5<e)(4)  ) 
and  (B)  the  individual  was  identified 
as  filling  a  key  position  by  the  employ- 
er. 

(iv)  Before  transferring  any  member 
of  the  Ready  Reserve  to  the  Standby 
Reserve  by  reason  of  the  individ'.ial's 
identification  as  filling  a  key  position. 
the  Secretary  concerned  will  inform 
the  member  of  right  to  apply  for 
transfer  to  the  Standby  Reserve 
.\rTive  Status  List  a!id  allow  a  reason- 
able period  of  time  for  the  member  to 
make  such  application  in  aecoidance 
with  32  CFR  102.  Members  who  do  not 
so  apply  will  be  transferred  to  the 
Standby  Reserve  Inactive  Status  List. 

(2)  After  the  screening  decision  is 
mad''  the  Armed  Forces  will: 

(i)  Transmit   to  each  reservist's  ctn 
plo\er  and  the  reservist  concei  ried  the 
results  of  their  screening  determina- 
tion by  completing  the  action  endorse 
ment      specified     on      the     suggested 
format  at . 

(ii)  Periodically  (at  least  annually) 
verify  the  continuing  necessity  for  re- 
moval of  an  individual  from  the  Ready 
Reserve  by  rea.son  of  the  individual's 
designation  as  a  key  employee. 

(c)  Federal  Government  officials. 
The  Armed  Forces  shall  screen  Gov- 
ernment officials  as  follows: 

(1)  The  Vice  Pre.-ident  of  the  United 
States,  or  any  of  those  specified  in  the 
order  of  Presidential  .succession  as  set 

forth  in  3  U.S.C.  19. who  are 

members  of  the  Ready  Reserve,  will  be 
transferred  to  the  Standby  Reserve, 
the  Retired  Reserve,  or  discharged,  as 
appropriate. 

(2)  Elected  members  of  the  legisla- 
tive and  appointed  members,  judicial 
branches  of  the  Government  who  are 
members  of  the  Ready  Reser\e  will  be 
iraivsferred   to   the   Standby    Reser\e, 
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the  Retired  Reserve,  or  discharged,  as 
appropriate.  Pursuant  to  Palmore  v. 
United  Slates  the  Suptrior  Courts  of 
the  District  of  Columbia  and  the  Dis- 
trict of  Columbia  Court  of  Appeals  are 
to  be  considered  State  courts. 

(3)  Federal  officials  and  employees 
of  the  executive  branch  who  have  (i) 
completed  their  statutory  Ready  Re- 
serve obligation  and  (ii)  who  are  filling 
key  positions  will  be  transferred  to  the 
Standby  Reserve,  the  Retired  Reserve, 
or  be  discharged,  as  appropriate.  Per- 
sons filling  key  positions  who  have  not 
completed  their  statutory  Ready  Re- 
serve obligation  normally  will  be  re- 
tained in  the  Ready  Rc.serve  until  the 
completion  of  such  obligation.  Howr\- 
er,  such  obligated  members  may  br 
transferred  to  the  Standby  Reserve,  or 
be  discharged  under  the  provisions  of 
paragraph  §  44.5(b)(  l)(iii). 

(4)  Members  defined  in  paragraphs 
§  44.5(c)  (2)  and  (3)  may  apply  for 
transfer  to  the  Standby  Reserve 
Active  Status  List  for  their  tenure  or 
for  the  period  they  are  designated  in  a 
key  position.  Members  desiiing  tran.s- 
fer  will  ppply  to  the  Armed  Force  con- 
cerned through  the  Office  of  the  As- 
sistant Secretary  of  Defen.se  (Manpow- 
er, Reserve  Affairs,  and  Lo-zistirsV 

(d)  Extre7ne  hardship  ihr  .Arnicl 
Forces  shall  screen  extreme  liard.sliip 
cases  (10  U.S.C.  271(5  0.  as  follows; 

(1)  Nonobligated  membeis  of  the 
Ready  Reserve  whose  immediate  recall 
to  active  duty  in  an  emergency  would 
create  an  extreme  personal  or  ron-mu- 
nity  hardship,  as  defined  in  ^  4  1  H.  as 
d>'termined/approved  by  the  Sern  larv 
of  the  Military  Department  conct  riu  d. 
will  be  transferred  to  the  Standby  Re- 
serve, the  Retired  Reserve,  or  dis- 
charged, as  appropriate. 

(2)  Obligated  members  of  the  Ready 
Reserve  whose  immediate  recall  to 
active  duty  in  an  emergency  would 
create  an  extreme  personal  or  commu- 
nity hardship,  as  defined  in  §44.6  and 
determined/approved  by  the  Secretary 
concerned,  may,  upon  their  individual 
request,  be  discharged,  if  disqualifitd 
for  further  Reserve  service  or  traii.s 
ferred  to  the  Standby  Reseru'. 

(e)  Miscellaneous  screening  rrquire- 
?nents.  Ready  reservists  identified  in 
the  following  categories  will  he 
screened  as  specified: 

(1)  Health  professiorts  -iniil  uatr 
study.  Individuals  who  are  < mulit  ci  in 
a  cour.se  of  graduate  study  in  on  (j1 
the  health  professions  will  be  .scrien. d 
in  accordance  with  DOD  Directive 
1200.14.' 

(2)  Mobilization  augmentee/desig- 
nees.  Members  of  the  Ready  Reserve 
who  are  also  DOD  civilian  employees 
may  not  hold  a  mobilization  Jissign- 
ment  within  the  .same  g.neral  orgaiii 
•/.ational  or  operational  an  a  of  the  de- 
partment or  agency  m  which  f!ie 
member   is   employed.    IndivuiuaKs    in 


this    situation    will    be    rea.ssigned    or 
transferred,    a-s    appropriate.    Guard/ 
Reserve   unit    technicians  as   members 
of  units  are  ex(  ludt  d  from  this  pio\i 
sion 

Ci)  Thrulugical  sludni.'s.  M'  mtjt  is  of 
the  Ready  Reserve  who  art  pn  parmt: 
for  the  ministry  in  a  recogni/t  d  the- 
ological or  divinity  school  may  fiutK  i 
pate  voluntarily  m  inactive  duty  !i;iin 
ing  and  activ(-  duty  training.  Such 
members  who  do  not  wish  to  p.-irtici- 
pale  in  training  duty  will  be  trans- 
ferr'-d  to  the  Standby  Reserve,  since 
these  individuals  may  not  be  required 
to  serve  on  active  duty  or  participate 
in  ii'.-'.ctivi^  duly  training  tindi  r  10 
r.S.C  tJ85.  Once  such  a  member  ti  iiiii 
nates  his  training  at  the  theological  or 
divinity  school,  he  may  be  transferred 
back  tfi  till  Ready  Reserve  under  (he 
provisions  o!  subsection  ^  44  3<g' 

(4>  Excess  personnel.  Members  o!  the 
Ready  Res(  rve  who  are  in  excess  of 
mobilization  requirements  will  be 
transferred  to  tlit-  Standby  Reserve, 
retired  or  discharged,  a.s  appropriate. 
as  follows: 

(i)  Individuals  who  have  completed 
their  Ready  Reserve  obligation  ami 
who  po.ssess  military  skills  in  e\ce,ss  of 
requirements  to  maintain  a  proper  bal 
ance  of  sui  h  skills  m  the  Readv  Re- 
sei've 


1  Individnals  who  lia'.c  (ompl 


ted 


their    Ready    Reserve    oblipatif)M     for 
1.  :usons  not  otlierwise  specified  Ik  rem. 
as  deterniiiit  d   by   the   .Seciciaiv   ion 
cerned. 

(iii)  Individuals  who  have  completed 
20  years  of  satisfactory  service  and  are 
eligible  for  retirement  with  pav  i"  <ic 
cordance  with  10  U.S.C    1331. 

(ivi  Before  action  is  taken  in  con 
junction  with  tins  paragraph 
§44.5(e>i4'.  due  consideration  should 
be  given  to  maintainitu'  a  prope'  dis- 
tribution within  the  giade,  tank  ,ind 
skill  structure  of  tht^  I<eady  Reser\e 

(5)  Standcnds  of  fitn.-ys.  Membeis  of 
the  Riad.%  Reserve  who  do  not  i:i<  et 
age  limitation  requirement.s  or  stand 
ards  of  fitness  prescribed  foi  active 
duty  a.ssi^^nmenn-  b\  the  Armed  F'orces 
shall,  unle.s.s  (j  heivcisi  prohibite-d  bv 
law: 

(i)    Be    transferred    to    the     S';,ir.db.\ 
Reserv(\  or 

(111    I'pon   application,    be    placed    m 
the  K<tired  Resesve  if  qualifud.  or 

« 1,1)  Re  (i,.s(  barged,  it-s  appropriate. 

t;  I  l.ti     Pcfiiiitiiins. 

(a)  Rradu  Reserve:  Unit.s  and  inlivu! 
ual  resirvists  liable  for  active  dn'y  as 
ouUined  in  10  U.S.C.  672  and  67:i,  i:iU 
10.  U.S.C.  268  provides  for  an  authoi 
ized  strengtti  ot  2  900.000  in  the  Ready 
Reserve  which  includes  m»  mbi  rs  ot 
liie  Reserve  (Dmponent-S  on  active 
duty. 

'b'    Selected    Resene.    Pat!     of    the 
Kea.h.    RestiVt    of  each   Reserve    ( (im 


ponent  consisting  of  unJ's  atid  individ- 
uals who  actively  participate  in  drills 
or  training  periods  each  year  and  serve 
on  active  duty  lor  troinine  of  not  less 
than  14  days  (exc'iuslve  of  favc  iTime.^ 
eac  h  year. 

'(■>  Standby  Rc.-,en-e:  Units  or  nu-ir, 
ber-s,  or  both,  of  the  Reserve  cOT.po- 
nents  other  than  those  in  the  Ready 
Reserve  or  Retired  Reserve  who  are 
liable  for  active  duty  on  as  provided  in 
10  U.S.C.  672  or  674. 

(d'  Key  Position.  A  direct  hire  or 
statutory  civilian  position  wlvich  re 
quin>s  a  minimum  of  90  da;,  s  of  spe- 
cialized training  or  experience  in  a 
Federal,  Stale,  Commonwealth,  terri- 
tory, or  local  government  agenc;,  or 
defense  supporting  industiy  having  a 
current  shortage  of  qualilied  pcr.son 
nei  and  which  position  is:  , 

(1)  Necessary  to  the  mobilization  or 
eir.ergc  iicy  functions  of  such  -mencv  or 
industry,  or 

(2)  Essential  to  the  continuity  of  op- 
erations or  the  leadershin  of  such 
agency  or  industry. 

(e)  Key  employee.   Any  civihan   cm 
ployee  of  a  Federal,  State,  Common 
wealth,  territory,  or  local  government 
agency  or  defense  supporting  industry 
who  occupies  a  key  position  for  whom 
no   qualified   and   immediate   replace 
ment  exists  and  whose  duties  cannot 
be  rea.ssigned  to  other  employees,  or 
has  a  civilian  mooili;:ation  assienment. 
and   whose   immediate   recall   to   mili- 
tary active  duty  during  aa  emergency 
would   seriously    impair    tjie    t  fleet ive 
functioning    and    continuity    of    sucl-i 
agency  or  industry  with  regard  to: 

(1;  Production  ai^.d  researcli  vital  to 
the  national  defense  effort:  or 

(2<  Activities  nc".  essary  to  the  mair, 
tenance  of  the  national  h<  aitn,  .salety 
or  int(  rest. 

(f)  Critical  imhlary  s':,l  A  skiII 
whieh  is  on  the  DOD  List  of  Critical 
Military  Skills  fo-  Use  in  Screenint- 
the  Ready  Reserve"-' published  by  the 
Depaittcent  of  Defense.  This  list  is 
subject  to  periodic  revision  by  the  As 
sistant  Secretary  of  Defense  (Manpow- 
er. Res- :vt  Affairs  and  Logistics)  pur- 
suant lO  the  procedures  o;;t  lined  iii 
§44.7. 
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(g)  Gcncrnment  aaency.  The  head  of 
any  depariment,  agency,  or  office  ol 
the  Federal  Governrm  nt.  Requests  for 
a  Ready  Reserve  screening  detennma 
tion  ({;44.8)  nuisi  be  signed  by  this  in- 
d'vidual  or  a  dc  =;ipr:ated  representa- 
tive. 

(h)  Sta'e,  Common weaith,  territory, 
and  local  goiernments.  The  head  of 
any  department,  agency,  or  office  of  a 
S'ate,  Commonwealth,  territory,  or 
hjcal  government.  Requests  for  a 
Ready  Reserve  screening  determina 
tion  (.^  44.8)  must  bo  signed  by  this  in- 
dividual  or  a  designated  representa- 
tive. 

(i)  Defense  sur-Port; ng  industry.  The 
cl-iief  personnel  oificer  of  any  business 
or  corpoic:tion  determined  by  FPA  to 
be  defen.se-supporting.  Requests  for  a 
Ready  Reserve  screening  determina 
tion  (§44.8)  m,u.st  be  signed  by  this  in- 
dividual or  his'hT  designated  repre- 
sentative. 

(j)  E.rtrcjne  cnmvi-jnitv  hardship.  A 
situaticJn  v^hich  would  result  from  the 
recall  to  active  duty  of  a  reservist  in 
an  emergency,  in  that  the  individuals 
withdrawal  from  a  particulai'  commu- 
nity would  have  a  substantially  ad- 
verse affect  on  the  healt'n,  safety,  or 
welfare  of  that  com.niunity.  (Any  re- 
c:uest  for  a  determination  of  such 
hardship  vviii  be  initiated  by  the  re- 
servist, and  must  be  supported  by  doc- 
umentary eviden'/'e  as  deem.ed  neces- 
sary by  the  secretary  of  the  mihia'-y 
depart rr.i'nt  concernoo.) 

<ki  Ei'rtme  personal  t>ardship.  A  s;t- 
ii.it ion  which  woi-.ld  result  from  the 
rt-call  to  active  duty  of  a  reservist  in 
an  emr rf-'cncy.  in  that  his/her  absence 
would  cause  extreme  hardship  to  the 
individual's  dependents  substantially 
fei eater  than  thai  which  dependents  of 
other  reservists  can  be  expected  to  ex 
l)erience  from,  their  recall  to  active 
duty.  (Any  request  for  a  determination 
of  such  hardship  wi'il  be  initiated  by 
the  reservist,  and  mu.st  be  supported 
by  dorumenta;y  evidence  as  deemed 
necessary  by  tlie  secretary  of  the  mili- 
tary department  concerned.  In  order 
to  in.sure  a  uniform  .standard,  the  cri- 
teria for  sv.ch  evidence  .should  conform 
generally  to  the  current  service  regula- 
tions on  detcrm.ming  cases  of  extreme 
Jiardship.) 
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1 1)  Statutory  military  obligation  (.ob 
liat,r).  .\\\  persons  who  become  a 
niem.ber  c^f  an  armed  force  before  26th 
birthday  shall  serve  in  the  Armed 
Porces  for  a  total  of  6  years  unless 
they  are  sooner  dischargecU because  of 
persona!  1  ardship  by  an  appropriate 
authority.  Any  part  of  such  service 
that  is  not  active  duty  or  active  duty 
for  training  shall  be  performed  in  a 
Reserve  component. 

S  It. 7  ^r(.(edur.^  i":  preparalion  and  re- 
iision  i»f  DOD  !is<  of  iritical  mililar* 
-.kills  for  UM-  in  vtr.ening  'hi  Keadv 
Hi  >t'ri  I'. 

Preparation  of  critical  military 
skills  lists,  (a)  Each  arm.ed  force  will 
update  and  revise  as  necessary  its  list 
of  military  skills  anniial'y.  as  of  Sep- 
tember 30.  using  the  following  criteria: 

(1)  The  military  skill  must  be  indis- 
pensable to  the  success  of  the  Ready 
Reserve  mobilization  mission;  and 

(2)  A  long  period  of  mobiUzation-ac 
celerated  Iraining  in  the  re.servisl's  in- 
dividual military  specialty  to  include 
prerequisite  specialty  training  (total- 
ing at  least  6  months)  must  be  needed 
to  develop  the  degree  of  skill  required; 
and 

(3)  An  appreciable  shortage  (at  least 
10  percent  of  Ready  Reserve  require- 
ments) of  available  personnel  with  the 
skill  exists  or  is  anticipated. 

(b)  Newly  developed  military  special- 
ties which  meet  all  three  of  the  above 
DOD  criteria  for  designation  as  criti- 
ca)  skills,  .shall  be  added  to  the  mili- 
tary service's  list  of  critical  military 
skills.  Previously  designated  critical 
specialties  which  no  longer  meet  the 
DOD  criteria  shall  be  deleted  from  the 
service  list. 

(c)  Each  service  s  complete  list  as  re- 
vised should  be  compiled  in  accord- 
ance with  formats  A  and  B  (attach- 
ments 1  and  2,  respective^  ).  and  two 
copies  thereof  transmitted  to  arrive  in 
the  office  of  the  Deputy  Assistant  Sec- 
retary of  Defense  (Reserve  Affairs)  no 
later  than  November  30  of  each  year. 

(d)  The  updated  and  revi.sed  service 
lists  will  be  reviewed  and  consolidated 
by  the  Deputy  Assistant  Secretary  of 
Defense  (Reserve  Affairs)  and  issued 
as  the  current  "DOD  List  of  Critical 
Military  Skills  for  Use  in  Screening 
the  Ready  Reserve." 


Attachment  1 


Format  A.— Service  list  of  critical  military  skills 

tCiviIian-tj-pe] 

(List  oificer  and  enlisted  skills  separately  in  alphabetical  order  of  skill  codel 


Military  service.. 


For  period  ending . 


Total  Rrady  Reserve 
personnel 


Total  Reserve  personnel 
reQUireinents 


Career 

.■subdivision 

title 


SpeciHlity 

MOS.  AFS.  or 

ES  rating 


Service 
occupational 
code  number 


Relatable  civilian  job  'DOT) 


TiUe 


DOT  code 


Months  required  to  produce 

tht  specialiiy  b>  mobili/jiiion 

accelerated  training: 
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Format  B.—Sennce  Hat  of  critical  militanj  skills 

[No  civilian  counterpart ) 

[List  officer  and  enlisted  skiJls  separately  in  alphabetical  order  of  skill  code] 


A(ta(hint'nt  2 


Military  service.. 


For  period  endinj; 


Total  Ready  Reserve 
personnel 


Total  Ready  Reserve 
personnel 


Career  field  subdivision  title     Speciality  title  (MOS.  AFS.  or 

ES  rating) 


Service  Month.s  required  to  produce 

occupational       tlie  specially  by  mobUi/.aiion 
code  number  accelerated  training 


§  1 1  *<     Siiiruesie*!  Tormal  for  Keiith   Keser\f 
>(r>'eiimK  ileUTniinatidn. 

(a)  Form  letter  request. 

•  Date)       

From;  (Agency  or  firm.  name,  and  address, 

imliidi  ZIP  codf  1 
To.  < Appropri.itr  military  centtT— see  enclo- 
sure (4h) 
Subject.  Reque.si  for  a  .s<  rcciunn  determina- 
tion. 
Reference:  (a)  DOD  Dircciuc   1200  7;  Sub- 
ject' Screening  the  FJeady  Reserve. 
1     Thi.s    j.s    to   certlfs    that    tti(>   employee 
ideiitific<1  beloa  occu[)ifs  a  Icey  position  re 
quiniiK  a  minimum  of  90  days  of  speciali/.id 
training  or  experieiut>  and  uhicli   (a)  Is  nee- 
e.s.sary    to    the    niot)ili/alion    or    emergencv 
fuiiction.s  of  thi.s  agency  or  firm,  or  ibi  us  cs 
.seiitial    to   the   continuily   of   operations   or 
th.e  leadership  of  thi.s  au<'ncy  or  firm.  There 
is  a  current  sfiortage  of  qualified  personnel 
vvithin   this   agency   or   firm   to   tiie   exteii' 
I  hat     no   adequate    replacement    exi.st-s    for 
this  employee  and  Individual's  duties  cannot 
be    rea.ssigned    to    olfier    employees     It     is 
therefore  recommended  that  tins  individual 
be  considered  not   a\ailable  for  active  rnili 
lars  duly  in  a  national  emergency  under  tfie 
provisions  pertaining  to  key  employees  con 
tained  m  title  10.  I)  S.C    section  2()H.  2t)9  if- 
and  (gi.  271(5).  272.  6,02.  672.  673,  68b.   1004 
I  a),  and  1331 

2.  Pertinen!  data  as  to  ttie  employee  is  as 
follows 

Name    of    employee     iLast.    first,    rnulcilei 


Military  grade  and  conujonent; . 

Social  .security  number: 

Current   home  address.  (Include  ZIP  code* 

Military  unit  to  which  a.s.signed,  (Include  ail 

dres-s  and  ZIP  code) . 

Title      of      emiJioyee's      civilian      position: 


Grade  or  salary   level  of  ci\ilian   position 
Data  hired  or  assigned  to  posit  ion . 

Typed  name  and  title  of  Head  of  De- 
partment. Agency,  or  office  of  Chief 
Personnel  Officer  of  Defense-Sup- 
porting lndu.stry  (or  Drstqnatrd 
Representative). 

(b>  Action  endorsement  bii  si  rviee. 

(Dale)      

1   A;,  a  result  of  the  screening  of  Ready  re- 


servists,  as   required   by    32   CFR    44     tin 
above-named  individual  has  been: 

(Removed  from*  (Retained  iri'  the  Heady 
Reserve. 

Typed  name  arid  title  of 
authon.'-i'd  official. 

Copy  to;  Reser\  ist-Kmployee  (Home  ad- 
dress, include  ZIP  code) 

(c)  Instruetioria  for  preparation.  (1> 
The  employer  should  prepare  and 
siibnilt  the  basic  letter  to  Itie  appro- 
priate military  center  a.s  li.sled  in  32 
CVR  44  9  (2)  The  applicable  .service 
will  screen  and  complete  the  action  en- 
dorsement One  copy  should  be  sent  to 
tiie  emplo.vt'r,  one  copy  to  the  reserv- 
ist-employee, and  the  original  retained 
for  personnel  files  and  future  screen- 
ings 

!j  11.9     Head>  Reserve  screeninu  centers. 
U  S.  Army 

(/  I  I'.S  Amtv  Rrsene  Units 

lliail'inarlirs  Commanding  General.  First 
i;  .S  Army.  Fort  George  G  Meade.  Mary 
land  20755 

.1  red  cut  end.  Alabama.  Florida.  Maryland. 
New  J(  rsey.  Pennsylvania.  Tenne.s,see.  West 
Virginia.  Connecticut.  Georgia,  Ma.ssachu- 
sett.s,  tivv.  York,  Rhode  Island.  Vermont, 
Puerto  Rko  Delaware,  Maine.  Mi.s.-,i.ssippi. 
North  Carolina.  South  Carolina.  Virginia. 
New  Hampshire  and  District  of  Columbia. 

Headquarters  Commanding  General, 
Fifth  LIS  Arnn,  Fort  Sam  Houston,  Texas 
78234 

Area  entered.  Arkansas.  Iowa,  Michigan, 
Ohio.  Wisconsin.  Illinois.  Kentucky.  Minne- 
s(ita.  OklahoniH.  Indiana.  Lxiuisiana.  Missou- 
ri, and  Tex.xs 

Headquarters:  Commanding  General, 
Sixth  US  Army  Presidio  of  San  Francisco, 
California  94129. 

/!rc(i  catered  Arizcna.  Idaho,  Nebraska 
North  Dakota.  Utah.  Califoriua.  Kansas. 
Nevada.  Oregon.  Washington.  Colorado. 
Montana.  New.  Mexico.  Souih  Dako'a.  a'ld 
Wyoming, 

Headquarters:  Commaridinc  Gener:',!,  U  .S 
Army  Forces  Comn.and  Fok  M' 1';.i  rson. 
Georgia  30330 

Area  covered:  Alaska  and  Hawaii 

(.2)  Amy  National  (iuard  Vr::l.s 
Submit    request.s    to    the   Stale    Adjutiuit 
General   for  the  appropriate  St.ite.    Puerto 
Rico,  Virgin  lsland.>  or  the  District   of  Co 
lumbia. 


.Ai  1  Othkr  Army  Rkservists  (Not  in  UnitsI 

Commaiider.  US  Army  Reserve  Compo- 
nent,-- Personnel  and  Administration 
Cetiter  9700  Page  Boule\ard,  St.  Louis, 
Mo   63132, 

U.S  Navy  (All  Rlady  Reservists) 

Officers:  Chief  of  Naval  Personnel  (Atten- 
tion, Pers  R  61),  Navy  Department,  Wa-sti- 
ington,  D  C   20370 

Kiili.sted  Commanding  Officer.  Naval  Re- 
scr.c  Personnel  Center.  New  Orleans.  La, 
70149 

US  Marine  Corps 

Officer  in  Charge.  Marine  Corps  Reser^ 
F()r{es  .Administrative  Activity,  1500  East 
Bannister  Road.  Kansas  City,  Mo,  64131, 

US  Air  Forck  (All  Reiady  Resebvists) 

US  Air  Force  Reserve:  Commander,  Air  Re- 
serve Personnel  Center.  7300  East  First 
Avenue.  Denver.  Colo.  80280. 

Air  National  Guard  Units:  Submit  requests 
to  the  State  Adjutant  General  of  the  ap- 
propriate State.  Puerto  Rico,  or  the  Dis- 
trict of  Columbia. 

US,  Coast  Guard  (All  Ready  Reservists) 

Commandant.  (GRA'82).  US  Coast 
Guard,  400  7th  Street  SW,,  Washington. 
DC   20590. 

[FR  Doc  78  24182  Filed  8-25-78;  8:45  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Good  Guard 
(33  CFR  Part  117] 

[CGD  78  89] 

DRAWBRIDGE  OPERATION  REGULATIONS 

Miami  River,  Fla. 

AGENCY:  Coast  Guard,  DOT, 

ACTION;  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
Dade  County  Department  of  Trans- 
portation, the  Coast  Guard  is  consid- 
ering changing  the  regulations  govern- 
ing the  drawbridges  across  the  Miami 
River  to  exclude  the  present  restricted 
period    on    Saturday    (i,e.,    the    draws 


would  open  on  signal).  This  change  is 
being  considered  to  reflect  decreased 
vehicular  congestion  on  Saturday. 
This  action  would  result  in  less  restric- 
tion on  Saturdays  for  vessel  traffic 
through  the  bridges. 

DATE-  Comment.s  must  be  received  on 
or  before  September  29,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exam.i- 
nation  at  the  Office  of  the  Command- 
er (oan).  Seventh  Coast  Guard  Dis- 
trict, 51  SW.  First  Avenue,  Miami,  Fla. 
33130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frani^  L.  Teuton,  Jr.,  Ctii^f.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and-  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com- 
ments received  wit.h  h.i;>  recommenda- 
tions to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washijigton, 
D.C,  who  will  evaluate  all  communica 
tions  received  and  recommend  a 
course  of  final  action  to  the  Comip.an- 
dant  on  this  proposal.  The  proptjsed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are;  Franii  L.  Teuton.  Jr.. 
Project  Manager,  Office  of  M?rine  En- 
vironment and  Systems,  and  Lieuten- 
ant G.  S.  Karavitis,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

The  Marine  Council  of  Miami  sub- 
mitted this  request  to  the  Dade 
County  Department  of  Transporta- 
tion. That  department  reviewed  its 
traffic  volume  count  data  and  conclud- 
ed that  allowing  unrestricted  openings 
on  Saturday  would  not  create  traffic 
problems.  The  department  recom- 
mended approval  of  this  request. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  part  117  of  title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  revising  §  117.448(a)  to 
read  as  follows: 


PROPOSED  RULES 

§117.448  Miami  River,  Fia^  hijfliwaj 
bridges  from  mouth  to  arfa  including 
city  of  Miami  bridpe  at  Northwest  2Tth 
.\venue,  .Miami. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b),  (c),  and  (d)  of  this  sec- 
tion, the  owners  of  or  agencies  control- 
ling these  bridges  shall  not  be  required 
to  open  the  drawspans  for  Die  pas.sage 
of  ve:sst!s  from  7:30  to  9  a.m.  and  from 
4:30  to  6  p.m.,  on  all  days  other  than 
Saturdays,  Sundays,  and  the  following 
legal  hol!da\s:  New  Year's  Day,  Inde- 
pendence Dav,  Labor  Day.  Veterans 
Day.  Thanksg.ving  Day.  and  Christ 
mas  Day, 


(Sec,  5.  :.'8  Stat,  :i62.  a.s  amended,  sec. 
6iB;(2),  80  Slat,  937;  33  U.S  C,  499,  49  U  S  C 
1655(g)'.2i;  49  CTTl  1  46.'ci(5,'; 

Note  -The  Coa.st  Ciuard  hps  determined 
tliat  this  docuau'iU  does  not  contain  a 
major  propcsal  reo.uiiing  preparation  of  an 
cconoiiiir  ii'.pact  statcmitnt  under  Executive 
Order  11821.  as  amended,  and  OMB  Circu- 
lar A- 107 

Dated:  August  22.  1978. 

J,  B,  H.WES. 
Ad  nil  rat.  ['.S.  Coa.'it  Guaid 
Commandant. 


[FR  Dor   78  -14174  F; 
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[4910-14] 

133  CFR  Port  117] 

fCGD  78  a1] 
DRAWBRIDOE  OPESATION  REGULATIONS 

Motonios  River,  Tla. 

AGENCY:  Coast  Guard.  DOT 

ACTION:  P'oposed  rule 

SUMMARY:  At  the  request  of  the  city 
of  St.  A'.igustine.  the  Coast  Guard  i.s 
consider! r.i?  amending  the  regulation.s 
gove.-n'ii.g  the  Bridge  of  Lions  across 
the  Malari;ias  River  that  will  have  the 
effect  of  ''iiTiging  the  1-hour  closed 
period  in  tlie  afternoon  from  5  to  6 
p.m.  to  4:30  to  5:30  p.m.  This  proposal 
reflects  new  vehicular  traffic  patterns 
that  peak  at  approximately  5  p.m. 
rather  than  5:30  p.m.  This  action  will 
accommodate  tlie  needs  of  vehica'ar 
traffic  while  still  providing  for  the  rea- 
sonable needs  of  navigation. 

DATE:  CominenTs  must  be  received  on 
or  befoje  September  29.  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  Office  of  the  Command- 
er (oan).  Seventh  Coast  Guard  Dis- 
trict, 51  SW.  First  Avenue,  Miami,  Fla. 
33130 

FOR      FURTHER      INFORMATION 
CONTACT: 
Frank  L.  Teuton,  Jr.,  Chief.  Draw- 


38435 

bridge  Regulations  Branch  'G- 
WBR,'73).  Room  7300.  Nassif  Build- 
ing, 400  Se\enth  Street  SW..  Wash- 
ington, D.C.  20590.  202-426-0942. 

SUPPLEMENTARY  INFORMATION. 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
.>;ubmitting  comments  should  include 
tneir  name  and  address,  identify  tlie 
bridge  and  give  reasons  for  concur- 
rence With  or  any  recommended 
ch,;inge  in  the  proposal. 

Tlie  Commander.  Se\enth  Coast 
Guard  District,  will  forward  any  com- 
inents  received  with  his  recommenda- 
tions to  the  Chief.  Office  of  Marme 
Environment  and  System.-,  US  Coast 
Guard  Headquarters.  Washington. 
DC.  wb.o  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  p-ay  be  changed  in  the 
light  of  comments  received. 

DRAFTING      INFORMATION:     The 

principal  persons  involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton,  Jr., 
Project  Manager.  Office  of  Marine  En- 
vironment and  Systems,  and  Lieuten- 
ant G.  S.  Karavitis.  Project  .Mtorney. 
Office  of  the  Chief  Counsel. 

Discission  of  Proposed  Ruie 

Current  regulations  require  the 
Bridge  of  Lions.  Matanzas  River  to 
open  on  the  hour  and  the  half-hour  if 
tliere  are  vessels  waiting  to  pass.  In 
order  to  accommodate  peak  vehicular 
traffic  flov,-  across  tlie  bridge,  tiie  reg- 
ulations provide  that  on  Monday 
through  Friday  the  draw  need  not 
open  at  8  a.m..  12  noon  .  and  5:30  p.m. 
Due  to  change  in  the  afternoon  traffic 
pattern  it  is  proposed  to  amend  tlie 
regulations  by  changuig  the  5:30  p.m. 
exteption  to  5  p.m.  This  will  result  in 
a  1-tiour  clos'^d  period  pet  ween  4:30 
and  5:30  p.m.  in  place  of  the  current 
closed  period  of  5  to  6  p.m. 

In  consideration  of  the  fon  i^oing.  it 
is  c reposed  that  part  117  of  title  33  of 
tl;e  Code  of  Feoerai  Regulations  be 
amer.dcd  b,\'  revising  the  last  line  of 
§  117,432' a  )'  1 )  to  read  as  follows: 

SiI7.5:!2  Matai-./a^  River  (  inlra(  oa^tal 
Walerwa.i  i.  YVa.:  Biid^re  of  Lion^  iMati 
Road  No,  .A-1   A).  St.  .\u>;u>line.  Kla. 

'  a )  •  •  • 

(1)  From  7  a.m.  to  6  p.m..  Monday 
through  Friday,  except  legal  holidays, 
the  draw  shall  open  only  on  the  hour 
and  half-hour  if  any  vessels  are  wait- 
ing to  pass.  However,  the  draw  r;e<  ■! 
not  open  at  8  a  m..  12  noon,  and  5  p,m 


I  Sec,  5.  28  Stat,  362,  as  amended,  .^ec, 
6(g)(2,'.  80  Slal.  937.  33  U.S.C,  499,  49  U.S,C, 
1655'gi.2);  49  CFR  1,46  r)'5(.) 
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NoTK.  the  Coast  Guard  has  determinrd 
that  Uus  dotumt'iit  does  not  contain  a 
major  proposal  rt-tjuirmg  preparation  of  an 
(■(  otiomic  impact  statement  under  Executive 
Oivter  118i;i.  as  amended,  and  OMB  Circu- 
lar A  107. 

Dated:  August  22.  1978. 

J    13.  H.AYK5, 

AdniiruL  U.S.  Coaat  Guard 
Commandant. 

[FR  Doc   78  l^mTfi  Piled  8-25-78   R-ri;un) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  7-  ] 

inC  Docket  No.  78  253;  FCC  78  604) 

NATIONAl  TELECOMMUNICATIONS  SYSTEM 

Future  Role  of  Low-Power  Television  Brood- 
CQSti.-ig  and  Television  Translators;  Inquiry; 
National  Telecommunications  System 

AGENCY:     Feciiiiil     Couini.iuications 

Coninii.s.sion. 

ACTION;  Notice  of  inquiry. 

yiJMMARY;  The  Federal  Communica- 
lioius  Coinmi.soion  today  initiates  a 
broad  inquiry  into  tlie  role  of  low- 
power  television  broadca.slinp,  inrliid- 
uic:  television  translators,  in  the  over- 
all tiatioiiiil  telecommunications 
system,  with  a  view  toward  increasing 
diversity  of  programming  to  both 
rural  and  urban  areas.  As  part  of  our 
general  desire  to  impro\e  television  di- 
versity, we  also  believe  there  is  a  need 
for  a  coherent,  lon^;  range  plan  for  the 
use  of  TV  translator  stations,  with  tra- 
ditional and.  perhaps,  altered  func- 
tions, and,  more  generally,  for  the  use 
of  low-power,  origination-capable  tele- 
vision stations.  A  number  of  study  re- 
port.=;,  petitions,  and  suggestions  all 
urging  a  greater  role  for  such  devices 
support  our  finding  of  a  need  for  this 
inquiry.  Changes  in  applicable  statuto- 
ry law  and  significant  development 
and  reliability  of  solid-state,  low  power 
transmission  gear  also  have  been  fac 
tors  pointing  toward  the  desirability  of 
this  inquiry. 

DATES;  Initial  comments  must  be  re- 
ceived on  or  before  December  11.  1978. 

ADDRESSES:  Federal  Communica- 
trns  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry      D.      Umansky.      Broadcast 
Bureau.  202  6'i2-7213. 

SUrPLEMENTARY  INFORMATION; 

Inquiry 

Adopteii;  August  8,  1978. 

Relea,sed:  August  2'!,  1978. 


PROPOSED  RULES 

By  the  Conunission:  Commissioner 
Wa.shburn  ab.sent. 

In  the  matter  of  an  inquiry  into  the 
future  role  of  low  power  television 
broadcasting  and  television  translators 
in  the  national  telecomm.unirations 
system.  BC  Docket  No.  78  253. 

1.  The  ConimLssion  today  initiates  a 
broad  inquiry  into  the  role  of  low- 
power  television  broadcasting,  includ- 
ing television  translators,  in  the  over- 
al'  national  telerommunications 
system,  v.ith  a  view  toward  inrrea.sing 
diver;^!tv  of  programming  to  botti 
rural  and  urban  areas.  A.s  part  of  our 
general  desire  to  improve  television  di 
versify,  we  also  believe  there  is  a  need 
for  a  coherent,  long-range  plan  for  the 
use  of  TV  translator  stations,  with  tia- 
ditional  and,  perhaps,  altered  func- 
tions, and,  more  generally,  for  the  use 
of  low  power,  origination  capable  tele- 
vision stations.  A  number  of  study  re- 
ports, petitions,  and  suggestions  all 
urging  a  greater  role  for  such  devices 
support  our  finding  of  a  need  for  this 
liuiuiry.  Changes  in  applicable  statuto- 
ry law  and  significant  development 
and  reliability  of  solid  state,  \o^  povur 
transmi.ssion  gear  also  have  been  fac- 
tors pointing  toward  t!ie  dcsirabiiii .\  ol 
this  inquiry. 

2.  Originally,   television   translainrs. 
one  form  of  low-power  television,  were 
envisioned  as  facilities  u.seful   to  pro 
vide  TV  .service  to  areas  that  had  dilfi 
eulty    receiving    broadcast     television 
stations.   In   this   rebroadcast.   supple- 
mental role  as  passive  rebroadcast  de- 
vices, translators  were  allowed  to  use 
only  very  low-power  transmitters,  op 
erate  only  on  UHF  channi  Is.  rebroad 
cast  only  the  programing  of  anothtr 
station,  and  were  forbidden  to  obtain 
revenue  through  subscription   f'es  or 
the  presentation  of  advertising  matter. 
Ttiough  translators  traditionally  have 
had  technical  and  practical  problems 
in  delivering  a  high-quality  broadciust 
picture   to   their  communities,   recent 
technological  advances  and  regulator> 
changes  have  ameliorated  these  diffi 
culties.  As  di.scussed  in  greater  d-'taii. 
infra,  translators  now  can  operate  on 
VHF  as  well  as  UHF  output  channeLs, 
higher  transmi.ssion   power   levels  are 
allowed,  and  more  efficient  FM  micro- 
wave technology  now  can  be  used  for 
delivering    a    broadcast    signal    to    a 
translator.'   In   addition,    we    have   al 
lowed   UHF   translators   to   broadcast 
local   announcements,   for   30  seconds 
per  hour,  to  seek  or  acknowledge  fi- 
nancial support.     It   may   be   thai,   in 


the  course  of  tliis  proceeding,  the  cur- 
rent translator  service  may  be  viewed 
as  the  evolutionary  basis  of  a  larger 
and  more  flexible  low-power  service.  A 
chronology  of  commission  and  judicial 
actions  related  to  translators  is  found 
in  appendix  'A"  to  this  notice  of  in- 
quiry. Tins  chronology  is  not  meant  to 
be  exhaustive  but,  rather,  is  illustra- 
tive of  those  decisions  made  by  the 
Commission  and  the  courts  over  the 
years.  Appendix  '  B"  contains  a  report 
entitled  'Television  Translators-^  A 
Historical  Perspective,"  prepared  by 
the  Broadcast  Facilities  Division  of 
the  Broadcast  Bureau.  Parties  may 
find  these  backgroiuid  information 
documents  useful  in  the  preparation 
of  comments. 

3.  During  the  last  several  months 
and  years  there  have  been  .several 
study  reports  suggesting  the  need  for 
this  overall  inquiry.  The  authors  of 
tile  Denver  Research  Institute's  (DRI) 
1973  •Broadband  Communications  in 
Rural  Areas  '  report  to  the  Office  of 
Telecommunications  Policy  (OTP) 
urged  a  larger  role  for  translators  in 
providing  television  service  to  less 
densely  populated  areas.  A  report  enti- 
tled 'The  Feasibility  and  Value  of 
Broadband  Communications  in  Rural 
Areas,"  i.ssued  in  April  1976  by  the 
US.  Congress.  Office  of  Technology 
A.-.se.ssment,  came  to  a  similar  conclu- 
sion as  to  ttic  need  lor  increased  trans- 
lator activity  in  rural  areas.  Most  re- 
cently, a  Plural  Communications' 
report,  issued  in  December  1977  by  the 
Interagency  Committee  on  Rural 
Communications  (formed  by  the 
OTP),  suggested,  inter  alia,  increased 
service  from  translators  and  the  u.se  of 
program  originating  low-power  televi- 
si.m  stations  operating  under  minimal 
Comnu.ssion  regulatory  burdens.  In  its 
comments  in  ihe  Commission's  VHF 
drop  in  procieding  i  in  docket  20418). 
the  Corporation  for  Public  Broadcast 
Hit;  iCPB>  proposed  a  new  class  of  tele 
virion  stations  capable  of  providing 
television  service  to  smaller  geograph- 
ic areas  through  limited  power  output 
aiiii  specialized  antenna  configuratum. 
Congressional  hearings  held  during 
tt>e  summer  of  1977  include  testimony 
supporting  a  larger  rural  .service  role 
for  translators. 

4.  The  potential  tor  increased  t.'-ans- 
la:ui  cr  ij^maiion  activity  iias  been  aug- 
n>(  iited  by  a  recent  amendment, 
soiigi.t  by  the  Commission,  to  section 
318  ol  tile  Communications  Act.-  Willi 


respect  to  translators,  the  amended 
statutory  provision  empowers  tho 
Commi.ssion  to  sanction  unattended 
performance  of  a  "hybrid'  lunction— a 
mix  ol  traidional  rebroadcasi  activity 
and  the  limited  origination  of  the 
other  programing.  We  believe  that  the 
technical  considerations  which  in  llie 
pasi  had  been  an  impediment  to  sig- 
ni(  leant  origination  by  translators 
ma.\  have  been  resolved  to  the  extent 
1  hai  a  reevaluation  of  such  origination 
b>  iianslators.  and  more  extensnc 
original  ion  by  low-power  stations 
using  similar  transmi.ssion  equipment. 
IS  now  appropriate. 

5   A.1  we  inmate  this  inquiry  we  wish 
to  make  it  clear  that,  regardless  of  the 
descriptive  terms  used  herein,  this  in- 
quirv    goes   to   the   entire   concept    of 
low  p(jwer      television      broadcasting 
Moreover,     it     goes     to     questions    of 
puhla     needs    and    how    these    needs 
could  best  be  satisfied.  Finally,  it  goes 
to   urban   as   well    as   rural   areas,    al 
though    we    recognize    that    spectrum 
availability  problems  are  generally  far 
more  severe  in  urban  areas.  Our  goal 
h(  re  IS  to  u.se  these  over-the-air-broad 
cast   mechanisms  to  help  meet  service 
needs  and  to  expand  tlie  diversity  o( 
programing    available    to    the    public 
Our  concepts  of  program  diversity  and 
of  .service  needs,  however,  do  not  focus 
necessarily  on  a  paucity  of  convention- 
al o\<M-the-air  or  cable-relayed  signals 
available   in    the   community.    Ratlier. 
ihey  go  to  whether  identiliable  service 
iKM'ds   of   communities   in    general,    oi 
specitic  population  groups  in  parlicu 
lar.  are  being  met   by  existing  Iclevi 
sion    sources.    Such    .service    needs,    a.- 
Slated   above,   may  exist    in   urban   as 
well  as  rural  areas.  The  subject  mattet 
of  I  his  inquiry  extends  to  all  forms  of 
lower  powered  television  broadcasting 
Certaui  of  these  forms  may  be  called 
■translators."  because  of  their  contin 
U(>d    full    or   part-time    rebroadcast    of 
television     stations.     Other     facilities 
which    principally    originate    program 
ing  from  local  sources  may  be  given  a 
ditferent  name- a  name  such  as  "low 
|io\v  r-r  station." 

€i    In  the  pa.st.  translator  policy  gen- 
erally   lias    developed    on    an    ad    hoc 


'See  Report  and  Order  in  dixket  20539. 
FCC  77-836.  67  FCC  2(1  209  ( 1977). 

'Today  the  Commission  h:i.s  adopted  a 
Notice    ol    Proposed    Rule    Making    in    BC 

dn(  ket  78-252.  FCC  78-603. FCC  2d  

(1978).  looking  toward  ttie  autlionzation  of 
FM  and  TV  translators'  origination  of  emer- 
gency arnouncements  and  VHF  television 
translators'  origination  of  ann(Mincemenls 
seeking  or  acknowledginis  fi.naticiiU  >upport 


■Section  313.  as  is  pertinent  here  provides 
a.^  follovis: 

Section  3!8  The  actual  operation  of  all 
transmitting  apparatu.-^  in  anv  radio  slation 
for  which  a  bialiori  license  i.s  rcQUired  b> 
this  Act  .shall  be  carried  on  only  b.v  a  p*  rson 
holding  an  operator's  license  *  *  *  Prondid. 
hmcfver.  That  the  C()rnmi.s.sion  if  it  shall 
find  that  the  public  interest,  convenience. 
or  nece^i'.ty  will  be  served  thereby  ma.v 
Foot  notes  continued  on  n(  xl  page 


F(;M)lni'te,s  continued  frmn  last  pai^e 
\\:\\\>-  Ol  modify  the  foreizoinp  prn\isions  ol 
ihi>  si-ction  for  the  operation  of  any  staliori 
r\re(ii  •  •  •  i3i  stations  en^ai:ed  in  broad' 
casiiUK  (other-  llian  iliose  engaged  primaril.v 
in  tlie  function  of  rebroadcasting  the  signals 
of  broadcast  SI  Rt  ions  1  •  '  ' 

Prior  to  the  amendni(>nt.s  enacted  by  Pub 
I,  94-335,  clau.se  t'.i)  to  the  fir'-t  proviso  reatt 
,is  foilows; 

<:t)  Stations  engaged  in  broadcastinr 
(Other  Ihan  tho.se  engai;ed  sulclij  in  the 
function  of  r(  broadca-^tiiiii  the  signals  of 
television  bioadca.->t  stations)  (emph.a.sis 
ad(iedi. 

'.See.  e  !J..  'Report  and  Order,  in  doci<(  i 
15971    13  FCC  2d  30.5,  3J2  ( 19fi8i 

See    Report  and  Order,    m  docket  2(A')39. 
supra 
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basis  with  a  variety  of  Commi.ssion  ac 
tions  taken  in  the  last  20  years.  Many 
of  these  decisions  were  stimulated  by 
unpredictable  technological,  economic. 
and  sociological  developments— events 
that  can  be  expected  to  occur  natural- 
ly over  time.  However,  some  of  these 
Commission  rulings  were  necessitated 
by  a  lack  of  a  comprehensive  long- 
range  policy.  Now  the  Commi.ssion  is 
initiating  a  broad  inquiry  to  provide 
Die  information  nicd(-d  for  policy  de- 
cisions on  the  future  ol  television 
translators  and  low-liov.er  television 
broadcasting. 

Scope  of  the  Inquiry 

7.  In  embarking  upon  this  proceed- 
ing, the  Commi.ssion's  bas'c  inquirv  is; 
What  role  m.ay  low-power  it  lev  i.-ion 
stations  and  translator  stations  play  in 
delivering  programing  to  the  public. 
Tlie  Commi.ssion  will  need  information 
on  what  alternative  roles  can  be  con- 
sidered (e.g..  chanties  to  the  existing 
translator  .service  and,  or  creation  of  a 
new  low-power  TV  .service),  and  what 
impacts  these  new  or  altered  services 
would  have  on  the  public,  communica- 
tions industries  and  the  FCC.  A  base- 
line evaluation  of  the  existing  transla- 
tor service  (present  role)  also  will  be 
needed. 

8.  At  the  outset  of  this  inquiry,  the 
Coinmission  wishes  to  focus  on  broad 
policy  concepts  for  translators  and 
low  power  stations.  After  some  funda- 
mental policy  related  information  is 
obiamed.  the  Commi.ssion  will  be  able 
to  make  several  basic  policy  decisions 
which  will  set  the  direction  for  future 
rulemaking  activities.  Theiefore.  at 
this  stat(-  of  the  inquiry,  we  do  not 
seek  d(>t  ailed  information  or  com- 
ments on  specific  existing  or  proposed 
regulations  concerning  technical 
standards,  local  station  or  cable  televi- 
sion program  protection,  licensing,  or 
other  rules.  At  this  stage,  we  only 
want  to  deal  with  very  basic  service 
concepts.  The  more  detailed  aspects  of 
Commi.ssion  rulen-.aking  can  be  dealt 
with  more  (  ffectiv(d.v  after  .some  basic 
alternatives  for  translators  and  low 
power  broadcasting  are  formulated 
and  evaluated  on  a  series  of  decision 
criteria  concerned  with  m.ore  funda- 
mental polic>  i.ssues. 

9.  The  Commi-ssion  fully  recognizes 
ttiat  there  may  be  economic,  financial, 
and  business  relationships  between  TV 
translators  and  cable  TV  systems,  as 
Well  as  bet  Wen  TV  translators  and 
broadcast  TV  stations.  We  plan  to  ex- 
amine these  relationships,  and  how 
they  might  change  under  po.sslble 
future  regulatory  progiams.  However, 
we  do  not  wish  to  develop,  in  this  pro- 
ceeding, a  record  of  material  in  sup- 
port of  the  reteniion,  revision,  or  dele- 
tion of  all  or  any  of  our  cable  televi- 
sion rules.  Consequently,  while  we  will 
consic'er  competitive  factors  in  this  m- 
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quiry.  we  do  not  solicit  comments  on 
the  i.ssi:es  of  regulatory  parity  per  se. 
between  cable  and  translators  (or  be- 
tween translators  and  convenimnal 
broadcasters)  or  the  modification  of 
our  cable  television  rules.- 

Structure  of  the  Inquiry 

10.  In  this  investigation  we  hope  to 
obtain  information  on  a  wide  range  of 
areas,  from  programing  needs  to  eco- 
nomic impact  to  ladio  interference 
We  believe  that  a  single  notice  and 
comment  procedure  may  not  be  ade- 
quate to  provide  the  full  range  of  in- 
formation needed  to  establisli  p61icies 
in  this  area.  Rather,  we  expect  this 
proceeding  to  develop  and  progre.ssive- 
iy  become  more  refined  as  a  result  of  a 
number  of  inquiry  and.  perhaps  later. 
rulemaking  notices.  Additionally,  it  is 
our  expectation  that  in-house.  Com- 
mi.ssion research  efforts  will  be  under- 
taken in  parallel  with  the  efforts  of 
other  interested  parties.  This  ap- 
proach to  inquiry  and  rulemaking  pro- 
cedure is  particularly  appropriate  in 
this  case,  where  we  can  see  the  need 
for  complex  studies  and  analyses  in 
social,  economic,  and  engineering 
areas.  The  Commission  s  staff  will  un- 
dertake studies  both  in-house  and 
through  contractual  research,  in  order 
to  a.ssure  that  all  reasonable  alterna- 
tives are  considered  in  an  objective 
manner.  We  propose  lo  make  the  re- 
sults of  all  these  studies  part  of  the 
record  through  the  i.ssuance  of  period- 
ic working  papers  and  study  reports. 
Interested  parties  will  have  full  oppor- 
tunity to  comment  upon  these  various 
reports  and  results.  The  following  are 
offered  as  examples  of  such  po.ssible 
research  endeavors; 

vl)  The  economics  of  operating  low- 
powcr  television  stations  (including 
trans!, .tors)  under  alternatives  of  at- 
tended and  unattended  operation  and 
under  various  alternative  levels  and 
types  of  program  origination: 

(2)  The  incentives  available  to  en- 
courage investment  in  low-power  tele- 
vision broadcasting  (including  transla- 
tors) and  the  potential  revenue 
.sources  available  to  sustain  operation; 

(3)  The  potential  impact  of  expand- 
ed use  of  translators  or  other  low- 
power  TV  broadcast  transmitters  on 
the  use  and  availability  of  UHF  and 
VHF  television  spectrum:' 


•^In  this  connection,  we  wish  to  note  the 
Commission's  action  today,  by  Memoran- 
dum Opinion  and  Order.  FCC  78-606. 
FCC  2d  (1978).  disposing  of  petitions  for 
rulemaking  (RM  2751  and  RM  2826i.  each 
filed  by  a  cable  television  multiple  system 
operator.  As  explained  thoroughly  in  this 
Memorandum  Opinion  and  Order.  "  many 
of  inc  areas  of  concern  raised  in  these  peti- 
tion.s  will  be  addressed  in  this  broad  inquiry. 
Other  suggestions,  hov^ever,  such  as  a  focas 
on  regulatory  parity'"  per  se.  will  not  be 
pursued  further  at  this  time. 

'Here  we  are  considering  whether  the  ex- 
isting television  bands  should  t)e  redistribut- 
Footnotes  continued  on  next  page 
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(4)  The  potrntial  economir  imnaot  of 
Iransla'ors  or  other  low  powr  TV  y.\:\- 
tinns  on  cable  television  systems  a.nd 
primary  broadcast  TV  stations  tinder 
various  regulatory  alternatives. 

^  Rkgulator-)  Ha<  KGun;  vn 

1 1  It  should  be  mnd(  clear,  however, 
that  this  is  not  the  first  time  the  Com- 
missiOJi  ha.s  acUires.'-ed  these  translator 
or  low  power  origination  matters,  and 
we  belie\e  a  somewhat  extended  d;.->- 
e\ission  of  these  matters  is  \i.orthv  of 
inclusion  here.  A  survey  of  the  Com- 
mi.ssions  past  decisions  and  state- 
ments in  the  translator  and  low  power 
TV  areas  aDpears  to  provide  support 
for  the  general  concept  of  such  origi- 
nation. And  although  the  concept  of 
broad  local  community  TV  origination 
ser\ire.  by  translators  or  other  low  ■ 
pow.er  mt>ans.  ha."=  been  belore  tiie 
Commission  in  the  pa.st,  the  earlier  re 
luctance  of  the  C'ommi.ssion  to  take 
positive  action  can  be  attributed  to  en 
gineering.  signal  interference,  and 
spectrum  allocation  considerations,  as 
well  as  a  general  indifference  dis- 
played by  commenting  parties  and  po- 
tential applicants  We  ne\er  have  re- 
jected th<'  concept  of  translator  origi- 
nation on  Its  own  merits,  finding  such 
an  actiMty  not  to  be  in  the  public  in 
ttTest.  Indeed,  the  Commi.v^ion  has 
been  recepti'.  i.'  to  waiver  request.-^  .seek- 
ing oiitunation  of  \arious  locai  iiricrt  ,t 
p'-ogranis." 

12  In  1967.  by  its  -Notice  of  Pro 
posed  Rule  Making.  ■  in  docket  15971 
(FCC  67-706.  8  FCC  2d  569  (1967))  the 
Commission  said  it  would  ccinsider  the 
pos.>ibility  of  amending  its  rules  to 
permit  translators  to  originate  both 
programs  and  advertising.  Perceiving 
only  teciinical  impediments  to  such  an 
origination  concept  we  staled  thai; 

•  •  •  proposals  to  permit  translators  lo 
originate  programs  arp  proposals  lor  the 
further  relaxation  of  the  technical  reciuire- 
menls  for  television  broadca.st  stations  to 
permit  the  use  of  iiiexpensi\e  and  technical- 
ly inferior  tran.smitting  equipment  Unless  it 
can  be  demonstrated  that  these  standards 
are  high  enough  to  provide  a  quality  picture 
and  to  prevent  interference,  we  arc  not  dis- 
posed to  change  them  (8  FCC  2d  at  579.) 

At  the  Report  and  Order"  stage  of 
this  proceeding,  the  Commission 
found  that: 


Footnotes  continued  from  last  page 
ed,  by  allotting  some  of  the  available  spec- 
trum to  low-power  television,  in  specific 
areas  or  generally,  to  maximize  the  diversity 
of  television  programing  available  to  the 
viewing  public.  We  are  not,  at  this  lime,  con- 
sidering either  the  creation  of  additional 
new  television  broadcast  bands  or  tlie  revis- 
iting of  our  decision  lo  reallocate  tJHF 
channels  70  84  to  land  mobile  radio  services 
■Pir'-.t  Report  and  Order  and  Second  Notice 
.1  IiKjiiirv  in  docke!  18262.  P'CC  70  519.  19 
KH  2d  1663  il970)  i  Mi>reo\er.  we  are  not 
( (iii.-,idering,  at  this  siage.  the  distribution  ol 
li  >  fiiicnrv  channels  in  particular  stations. 

-«((■.  eg  .  U-eco  TV.  Iiu  .  '  9  FCC  2d  1028 
'1967);  Board  of  C(«jperalive  Services," 
■ih'CC  2d  99.S  t  1966' 


PROPOSED  RULES 

•  •  •  technical  hurdles  appear  insup)erabl>' 
at  this  time,  and  for  this  reason  alone,  we  do 
not  find  warrant  for  initiating  rulemaking 
now  looking  toward  permitting  programinp 
originations  by  translators.  We  have  arri\ed 
al  this  judgment  with  .some  regret,  because 
there  is  much  appeal  in  the  exploilatit.'n  of 
possibilities  for  giving  smaller  communities 
which  lack  direct  priniary  TV  station  ser\  ice 
a  means  of  local  self  expression  and  of  pre- 
senting i.ssues  of  local  imoortance,  as  well  as 
candidates  for  local  offue  (12  FCC  2d  al 
:i2-.t 

13.  Thiis,  ii  wa.*;  onl\  for  engineering 
reasons  that  program  origination  by 
tran.slators  wa.s  not  further  pursued  at 
that  time  and  m  that  proceeding  All 
that  wa*  permitted  were  brief  20 
second-perhour  fund  solicitation,  ac- 
knowledgment and  advertising  mes- 
sages (1.3  FCC  2d  319'.  later  expanded 
to  30  seconds  per-hour  •Report  and 
Order'  in  docket  19661.  FCC  75  84'2. 
54  FCC  2d  421  (1975)>.  Continuing  m 
its  1968  -Report  and  Order'  in  docket 
15971.  the-  Commission  obserM'd  that; 

•  •  *  at  this  stage  of  the  art.  tiowever,  it 
will  continue  lo  be  necessary  to  look  to  low 
power  television  broadcast  stations  for  these 
purposes,  and  meanwhile  lo  continue  to  ex- 
amine the  possibilities-  in  our  separate, 
pending  rulemaking  in  docket  No  14229  - 
tor  the  authorization  of  low  cost,  low  powei 
iclfvislon  slatjons  wuh  nuuiiliiil  icrhnwal 
rctiiiirernents  *  *  * 

Hence,  the  Commission,  m  19f>8.  de 
ferred  such  '  C'ommunity  TV  service" 
issues  to  its  ongoing  ruleni-ik'ng  pro 
ceeding  in  docket  14229,  The  scope  of 
the  rulemaking  proceeding  in  docket 
14229.  the  captioned  sub,)ect  of  whu  h 
was  "Fos'eriMg  Expanded  Use  of  I'HF 
lelevision  Channels,"  w;us  enlarged  m 
1965  by  a  '  Further  Notice  of  Proposi  d 
Rule  M;iking"  (FCC  65  505;,  There, 
the  Comnii.ssion  said  it  found  a  "need 
for  a  relatively  low  powered  cla.ss  of 
station  tailored  lo  the  needs  of  the 
medium  and  small  sized  communities 
•  •  *  It  proposed  that  channels  70  83. 
inclusive,  be  used  for  this  new  cla.ss  of 
.service.  Following  the  1970  realloca- 
tion  of  this  frequency  spnce  to  land 
mobile  se'"\ices  (' F'irst  Ret-ort  aiid 
Order  and  Scond  Notice  .■:  In(iiiir\" 
in  docket  18262,  FCC  70  519,  19  RR  2d 
1663  (1970)),  the  Commission  closed 
out  docket  14299,  declaring  moot,  inter 
alia.  Its  low  pow.er  communit\  TV  pro- 
posals. (See  -Fight  h  Report  and 
Order'  in  docket  14229.  FCC  71  92.  20 
RR  2d  1771  (1971).)  In  the  above  refer- 
enced decision  in  Docket  18262,  the 
Commission  stated,  ai  paragraph  16, 
that: 

In  terminating  dix-kei  No   14229,  we  recog 
nize  that  the  public  interest  considerations 
for  low-power  educational  and  community 
television  stations  have  not  been  entirely  re- 
solved. 

14.  In  light  of  the  above,  it  appears 
that  further  pursuit  of  a  low  power 
translator  origination  concept  is  con- 
sistent  with  Commission  polic\     And. 


beeause  of  engineering  refinements  in 
t:ap...Iator-type  broadcasting  appara 
tus.  it  appears  that  the  technical  prob 
lems  which  precluded  Commission 
action  in  tht  pa.st  may  no  longer  be 
present  today  And  it  seems  apparent, 
from  Itv  wealth  of  'rural  TV"  and 
olher  proposals  which  recently  ha\e 
appeari'd  on  tht  .scene,  that  there  i.s  a 
renewed  and  expanded  interest  in 
translator  and  low -power  origination 
activity. 

15.  An  analysis  of  tlie  program  origi- 
nation potentials  of  translators  and 
low-power  tele\ision  facilities  indicates 
that  a  variety  of  new  and  expanded  ac- 
tivities are  po.ssible  under  each  service. 
In  exploring  this  area,  insofar  as 
translators  are  concerned,  it  appears 
that  current  statutory  law  contem- 
plates increa-sed  program  origination. 
(A  further  a.sse.ssment  of  the  relevant 
statutory  law  is  presented  in  appendix 
"C".)  Even  more  extensive  origination 
may  be  fe;x.sible  where  low-power,  op- 
erator-attended television  facilities 
nia.\-  be  iiuohed. 

Al.TKRNATIVFS  FOR  LoW-POWER/ 

Translator  Service  Roles 

16,  The  primary  staff  function  in 
tliis  proceeding  will  be  the  evaluation 
of  alternative  low -power/translator 
ser\  ice  roles  on  the  .set  of  decision  cri- 
teria to  be  di.scussed  below.  These 
roles  will  be  designed  to  represent  the 
major  policy  options  that  the  Commis- 
sion will  address.  Since  specific  and  de- 
tailed aliernati\e  roles  cannot  be  well- 
defined  at  this  stage,  evaluation  ef- 
forts and  attendant  comments,  studies 
and  analyses  will  have  to  be  very  gen- 
eralized so  that  a  wide  range  of  op- 
tions may  be  gixcn  consideration.  In- 
cluded among  the  policy/service  op- 
tions t'nat  we  envision  at  this  stage  are 
those  involving  increased  program 
origination,  frequency  allocation  plans 
(see  footnote  7.  supra),  cross-owner 
ship  considerations,  and  broadcast 
signal  relraiismLssion.  Any  regulatory 
changes  mav  result  in  the  form  of 
modit.\ing  the  .scheme  for  the  existing 
translator  ser\  ice.  or  perhaps,  through 
the  establishment  of  a  separate  regu- 
latory program  for  a  new  "low  power  ' 
service  — a  .service  that  might  include 
several  of  translators'  traditional  func- 
tions. 

Decision  Criteria 

17  The  ba;^ic  decision  criteria  to  be 
u.^"d  in  the  initial  pha.se  of  the  poli-y 
deveionmenl  process  are  listed  b«  low. 
We  nil!  rtt-^tnpt  to  provide  descriptive 
information  on  each  of  tlie  criteria  to 
help  explain  the  range  of  the  alterna- 
tives considered.  Interested  parties 
may  provide  any  iiiformation  they  feel 
tray  be  useful  to  the  Commission  con- 
cerning the.se  basic  criteria  or  otht  r 
relevant  e'enients  di.scu.ssed  el.sewhere. 


The  decision  criteria  are  suggested  as 
lollows; 

a.  Public  need  for  program  diversity, 

b.  Spectrum  requirements. 

c.  I'lterfi  renee  lo  communications 
services 

d  Mediii  (  oiripetnion  and  economic 
inij^.nrt 

.'  lew  povvi  r  iranslator  economic 
viabilny  and  ov  nership. 

f.  Impact  on  Commission  resources 
and  service  imp'einentat  ion  delays. 


Public  Nfkp  (■or  Pr( 


>M  Diversity 


18  Two  important  considerations  for 
iMibhr  policy  formulation  in  this  area 
are  I  lie  need  (nr  iuiditional  .service  and 
the  value  wliicii  i  he  public  places 
upon  incased  .^i  rv  icc .  While  data  on 
ihese  matters  may  be  diflic-ult  to  esti- 
mate, it  may  be  po.ssible.  for  example. 
'O  ealeulate  tlie  maximum  amount  of 
unduniu  at(Hl  programing  that  U.S. 
iio  isi  liokis  can  receive,  under  various 
:e-,MiMipti'ins  abou;  channel  a.ssign- 
nienls.  signal  st lengths,  terrain,  and 
other  propagation  factors,  and  indus- 
trv  ^iructure.  Thus,  under  existing 
condiiions.  one  level  of  .service  e.xi.sts; 
iindei  different  firiancial  alternatives, 
different  television  channt'l  allocation 
alternatives,  and  different  prograrning 
alternatives,  i!  is  likely  that  different 
levt^is  of  .service  will  result.  We  also 
seek  information  on  :  lie  importance 
tha'  various  sectors  of  I  he  public  place 
upon  ilie  ability  to  receive  various 
!vi.e,  ;tnd  ciuaiitities  of  programing. 
Vdi  exanip'ie,  people  in  areas  which 
I'ave  lit  111  or  no  television  service  may 
be  d(>prndent  on  nontelevision  sources 
of  informal  ion  and  entertainment . 
which  they  believe  adequately  fulfill 
their  needs.  They  may  not  have  a 
.strong  desire  for  additional  television 
.service.  On  the  other  hand,  these 
people  may  have  a  strong  desire  for 
additional  service  and  may  feel  that 
till  v  are  being  deprived  of  a  valuable 
.souree  of  information  or  entertain 
ment.  Comment  on  this  and  related 
issues  is  specifically  sought.  We  seek 
comment  on  how  expanded  origination 
activity  mulit  lelate  to  and  foster  the 
cotic<'pls  ol  programing  "localism  '  and 
program  divtr.'-ity  and  whether  this 
origination  activity  leiids  itself  to  the 
kind  of  service  obligation  regulation 
applicable  to  broadcast  licensees.  Con- 
cerning tlK^se  service  need  i.ssues,  ue 
reference  the  Coiiiniission's  action, 
also  taken  today,  wiili  respect  to  two 
[jetitions  for  rulemaking.  RM-2846 
and  f!M  :?109,  vvl-jicli  concern  transla- 
tor imi  low  power  program  origina- 
tion In  this  separate  -Memorandiun 
Opii:M)n  and  Order."  FCC  78-605. 
FCC  2d  (1978)  which  describes  in 
detail  the  nature  of  the  petitions  and 
the  comments  received,  the  Commis- 
sion deterniinfd  ttiat  many  of  the  mat- 
ters al  i.ssiie  tlurein  would  best  be  ad- 
dressed first  in  I  he  larger  inquiry  here. 
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The.se  issues  concern  the  need  for 
lower  powered,  local,  community  serv- 
ice program  origination,  including  in- 
structional and  other  public  service 
and  informal  ive  u.ses.  To  the  extent 
that  these  issues  will  be  addressed 
here,  the  two  petitions  were  dismissed 
as  moot.  Certain  other  asprcls  of  the 
petitions  were  denied,  including  the 
RM-2846  request  that  a  specific  por- 
tion of  the  spectrum  be  dedicated,  at 
this  time,  lo  such  a  low-power  origiiia- 
tion  function.  Many  of  the  petitions' 
basic  i.ssues  will  still  be  a  pari  of  this 
broad  inquiry.  Parlies  Wjshing  to  file 
comments  or  conduct  studies  in  this 
inquiry  may  wish  lo  revi\w  the  mat- 
ters presented  in  these  two  petitions. 
We  have  placed  the.se  petitions,  and 
the  comments  received,  in  the  record 
of  this  "Inquiry." 

Spectrum  Requirements 

19.  Extensive  development  of  TV 
translators  and  low-power  broadcast- 
ing stations  could  place  a  burden  on 
our  spectrum  resources.  This  is  e.spe- 
cially  true  in  urban  areas  where  chan- 
nel assignments  are  relatively  scarce 
al  this  time.  However,  and  in  less 
urban  areas  especiallv-.  low-power 
broadcasting  might  prove  to  be  a  valu- 
able use  for  fallow  UHF  television 
channel  allocations.  If  translalor  and 
low-power  operations  are  forecast  to 
expand  and  develop,  then  it  is  impor- 
tant for  the  Commi.ssion  to  know  the 
amount  of  spectrum  required  for  such 
broadcast  uses.  We  expect  that  compe- 
tent engineering  analysis  will  play  an 
important  role  in  the  studies  submit- 
ted by  inlerested  parties  and  the  stud- 
ies dune  by  the  Commission's  staff.  We 
particularly  .seek  engineering  analysis 
to  examine  the  po.ssibility  and  cost  of 
providing  particular  levels  of  television 
.service  to  all  rural  areas  throughout 
the  United  Slates,  based  upon  spec- 
trum availability  and  interference 
.studies.  Similar  anal.vsis  should  be 
given  lo  the  matter  of  e.stablishing 
low-power  "community-service  "  facili- 
ties in  urban  areas.  We  seek  basic,  ini- 
tial comment  as  lo  whether  liie  Com- 
mission should  establish  a  new  fre- 
quency allocaiions  scheme  (see  foot- 
note 7.  supra)  for  trarujlators  and/or 
for  low-power  television.  Siiould  mini- 
mum .spacing  requirements  or  specific 
altocations  within  the  existing  televi- 
sion bands  be  established  for  these  op- 
erations'.' (No  suggested  standards  are 
requested  at  lliis  time.)  Sliould  trans- 
lators and  low -power  stations  be  al- 
lowed to  operate  on  a  .secondary  (sub- 
ject to  di.sp'.acemenl)  basis  on  some 
television  broadcast -allocated  channels 
in  some  locations?  (Many  translators 
already  operate  in  this  fashion.") 
Should  we  establish  a  table  of  a.ssigil'- 
menls  for  tl-iis  lovv-power/translator 
service?  Should  lhe.se  licensees  be  re- 
quired   to   protect   existing   broadca.sl 
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stations.'  How.  if  at  all.  should  the 
nature  and  extent  of  these  licensees' 
origination  activities  affect  their  fre- 
quency use  status''  These  and  related 
matters  should  be  giv(^n  general  com- 
ment. 

Intereerence  to  Communications 
Services 

20.  There  currently  are  2.000  domes- 
tic TV  translators  operating  with  VHF 
output  and  about  l  000  trarislators 
with  UHF  output.  All  hough  the.se 
translators  operate  on  a  .secondary 
basis  and -must  not  cause  interference 
to  TV  broadcast  signals,  there  have 
been  certain  reports  that  telcision 
translators  allegedly  have  caused  in- 
terference affecting  the  operation  of 
cable  television  sy.stems.  This  interfer- 
ence, we  are  told,  lias  been  in  the  form 
of  translator  cochannel  or  ad.iacenl 
channel  interference  with  the  televi- 
sion broadcast  signal  the  cable  s.vstem 
is  attempting  to  pick  up  at  its  hea- 
dend, or  interference  to  a  cable  VHF 
output  channel.  We  seek  comments 
and  studies  on  the  interference  poten- 
tial of  translators  and  low-power  tele- 
vision tran.smission— not  just  inter- 
fernce  affecting  cable  television  but 
that  which  may  affect  any  other 
broadca.st  or  nonbroadcast  communi- 
cations service.  Parties  al.so  should  ad- 
dress, in  a  general  fashion,  issues  con- 
cerning maximum  and  minimum 
power  output  for  low-power  broadca.st- 
ing  and  the  kinds  of  technical  stand- 
ards which  might  apply  to  such  an  ac- 
tivity. 

Media  Competition  and  Economic 

Impact 

21  In  .seeking  comment  on  media 
coinpclilion  and  economic  impact  we 
reiterate  our  decision  to  not  solicit 
comments  on  "regulatory  parity."  per 
.se.  among  translators  (and/or  low- 
power  television  stations),  cable  televi- 
sion and  conventional  broadcasting,  or 
on  the  need,  if  any.  to  modify  the  cur- 
rent cable  television  rules.  However, 
any  comprehensive  examination  of  the 
role  of  translators  and  low-power  tele- 
\ision  necessarily  must  include  an  as- 
sessment 01  the  impact,  competitive 
and  otherwise,  of  such  operations  on 
ot  her  communicatioi'.i:  media. 

22.  It  appears  that  the  poli'^y  consid- 
erations here  concern  broadcast  signal 
importation  and  rebroadcast,  program 
duplication  protection,  and  program 
origination.  Translators,  operating 
under  current  Commi.ssion  regula- 
tions, are  allowed  to  rebroadcast  sig- 
nals obtained  by  a  variety  of  means 
and  from  varying  distances.  Certain 
Commission-imposed  regulalioiis  do 
restrict,  to  some  extent,  the  signals 
which  may  be  rebroadcast  and  pre- 
scribe the  conditions  upon  which 
translalor  rebroadcast  of  duplicating 
programing  may  oceur  in  tlie  service 
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area  of  a  television  broadca.st  station. 
(See   e.g.,   §  74.732(e)   of   the   Comml.s 
sion's  rules.)  While  we  do  not  intend 
to  impose  restrictions  on  the  technical 
means  of  si^'tial  delivery  to  translators 
(see     ■Report     and    Order    in    docket 
20539,  supra)  we  do  seek  comment  on 
uhether  a  new  or  modified  system  of 
televi.'^inn  signal  rebroadcast  and  pro 
gram  duplication  regulation  should  be 
established     Such    signal    importation 
and    program    duplication    by    tran.sla 
tors,    c.^P'-cially    m    smaller    television 
marki'is     where     translators     abound, 
may  prove  detrimental  to  local  televi 
sion  broadcast  licensees  attempting  to 
serve  local  needs  and  interests   Impact 
may     also     be     ftit     by    colocated    or 
nearby    cable    television    systems    at- 
l<-nipting    to   achieve   or   mamiam   su; 
ml  leant     subscriber     penetration.     On 
the  other  hand,  it  may  be  that  transla 
tors'  rebroadcast  of  certain  distant  sig 
nals  may  serve  needs  and  interests  not 
b>  ing    met    by    present    television    (in 
eluding  cable  television)  ,service 

23  Consequently,  ue  seek  compre- 
hensive comtnent  on  and  analysis  of 
these  issues.  We  seek  specific  projec- 
tions or  estimates  of  the  likelihood  for 
adverse  competitive  and  economif 
impact  on  e.xistii'.g  and  potential 
broadcast  and  cable  television  service 
that  might  result  trom  the  expaiidint^ 
role  of  translators  and  the  possible 
advent  of  a  new  low-power  television 
service.  One  area  of  focus,  it  appears, 
would  be  the  balance  between  the  po- 
tential for  increased  program  diversity 
provided  by  transl.ilors  and  low  powir 
stations  and  the  effects  of  additional 
or  duplicative  programing  on  the  ,ser\ 
ice  provided  by  broadcast  stations  and 
cable  systems.  Parties  are  also  request- 
ed to  provide  specific  studies  and  anal- 
yses on  the  competitive  impact  and  ef 
fects  on  existing  and  potential  televi 
sion  service  of  significant  program 
origination  and  any  attendant  sale  of 
advertising  time  by  translators  or  low- 
power  television  stations.  Comments 
are  requested  on  the  effect  of  tin 
Comnii.ssion  placing  specific  limita- 
tions on  the  sale  of  advertising  time 
and  or  the  types  of  programing  which 
may  be  originated. 

IjOW  Power/Tr.'\nsi  .A  lOR  Kcc.N'iMir 
Vi.ABiLiTY  ^Nl)  Ownership 

24  Infurmation    on    translator/low 
power  economic   viability,   addressing, 
for  example,  the  projected  number  of 
translator/low-power    systems    in    the 
country    and   some    indication    ot    tin' 
size  and  characteristics  of  their  oper 
at  ion  is  needed  so  the  Commission  v.  ill 
have  a  reliable  estimate  of  the  signifi 
cance  of  the  enterprise  that   may  de- 
velop and.  relatedly.  the  unpad  it  may 
have  on  other  services.  In  tlii.s  r*  gard, 
matters  of  special  interest  include  si  a 
tion    capital    am)    operating    costs,    li 
nancing.     program     ava'.lability,     and 
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ownershit)  Clearly,  comments  received 
on  this  viability  i.ssiie  may  overlap 
with  tho.se  subniitted  concerning  other 
areas.  We  consider  objective  informa- 
tion on  viability,  along  with  impact  in 
formation  on  other  .services,  as  being 
centrally  important  for  the  Commis- 
sions ul'ima'e  policy  decisions  here. 
We  .seek  comment  on  uhether  expand- 
ed origination  and  other  low  power 
and  translator  service  deveiopments 
argue  in  favor  of  diversity-promoting 
ownership  restrictions,  applicable  to 
colocated  facilities  and  to  the  maxi 
mum  number  of  facilities  to  be  owned 
by  a  single  entity,  or  whether  such 
ownership  restrictions  niight  unneces- 
sarily inhibit  expansion  of  television 
service  into  ar<  a.s  of  low  population 
density  and  adversely  affect  the  in.-^ti 
tut  ion  of  diverse  and  perhaps  spec  la! 
ized  programing  .service  in  urban  rural 
settings."  Parties  also  may  wish  to  ad 
dress,  on  this  viability  i.ssue.  whether 
the  Commission  should  consider  the 
establishmeiit.  for  purposes  of  low 
power  origination,  ot  regulations  au- 
tliori.'.ing  the  u.se  of  low -cost  video 
equipment  (like  that  utilized  in  certain 
cable  television  origination  and  access 
operations  I  The  use  of  low-cost  trans- 
mi.ssion  gear,  like  that  found  in  the 
current  translator  service,  should  also 
be  addressed.  We  ask  whether  our  pt  r- 
mitting  111*'  u.se  of  such  eciuipmeni 
will  by  itself,  give  added  impetus  to 
those  persons  or  groups  wishing  to 
enter  the  low-power  television  field. 
Additionally,  commenting  parties  may 
w  ish  to  present  some  initial  views  as  to 
I  he  v'.ahihiy  an.d  service-growth  im- 
pacts of  the  various  Commission  li- 
censing options  for  low-power  televi- 
sion, and  the  impacts  which  may  occur 
from  any  decision  to  place  specific 
service  obligations  (fairness,  ascertain 
nienl.  etc.)  on  these  licensees 

Impact  on  Commission  Resoui^cks  .\nd 
Service  Implementation  Delays 

25.      Because      translator,  low  power 
regulation  may  require  special  licens 
ing  and  enforcement   procedures,  and 
could    result    in   extended    adminisfra 
five   proceedings,    the    expected    drain 
on    FCC    resources    should    be    recog 
nized    in    the   decisionmaking    process. 
That  is.  consideration  should  be  given 
to      administrative      cosis      i  including 
budget  requiremenLs)  of  these  regula 
tory  efforts  and  the  po.ssible  negative 
effects  on  other   regulatory  programs 
within   the   agency     Also,    the   time   it 
takes  to  effect  any  changes  in  the  tele- 
vision  service   delivery   structure   mav 
l)e    an    important    factor    to    consider. 


■'  It  should  be  ob-served  that,  under  current 
Commi.ssion  reKulation.  licensees  of  VtlF 
tflevi.sion  broadcast  station.s  may  not  own  (U 
support  translators  under  certain  conditions 
(.see  5  73.732  of  the  Commi.ssion  s  rules); 
cable  television  operators  may  not  own 
translators  in  the  comnidnitics  they  serve 
(sec  §7t).501(aH3)  of  tin-  C'lmimi.ssion  .s  rules. 


Some  policy  alternatives  may  be  easier 
to  implement  than  others,  allowing 
the  public  lo  receive  benefits  sooner 
tl:an  it  iniglit  from  a  more  difficult  to 
implement  alternative  Com.ments  on 
this  issue  should  be  submitted  bv  in  , 
terested  parties.  Basically,  our  concern 
is  one  of  '  prmrlti/.al  ion"  determining 
which  regulatory  direction  may  vield 
the  greatest  public  benefits  in  the 
near  term,  and  whu  h  ^oals  should  t)e 
set  for  achievi  nienl  at  a  later  timt 

INMKHIM  TUE.VTMENT  OF  APPLICATIONS 

26.  We  re(ogni/,(>  that  there  are 
translator  apijlications  on  file  now. 
awaiting  Commi.ssion  action,  and  that 
applications  will  be  filed  on  a  continu 
ing  basis  during  the  pendency  of  this 
proceeding  We  can  anticipate  that 
this  proceeding  will  continue  over  an 
extendt'd  period,  although  various  in 
termediate  actions  may  be  taken 
throughout  the  period.  We  deem  it  in 
appropriate  to  delay  the  authorization 
of  new  TV  translators  under  the  exist- 
ing plan  of  rt-gulation  during  that 
pt>riod.  1  he  needs  of  the  viewing 
public,  particularly  in  the  rural  areas 
where  most  translators  are  located  are 
more  important  than  any  administra- 
tive convenience  which  might  result 
liom  a  general  freeze"  on  translator 
ai^plications.  Con.sequently,  the  Com- 
missions staff  will  routinely  accept 
and  process  all  translator  applications 
during  the  pendency  of  this  inquiry. 
With  respect  to  tho.se  applications  re- 
quiring rule  waivers  or  embodying 
novel  features  touching  upon  matters 
being  considered  herein,  the  Commis 
sion  will  examine  such  applications 
and  take  such  action  as  it  deems  ap- 
propriate—action which  may  include 
the  holding  of  particular  applications 
m  abeyance  pending  resolution  of  the 
i.ssues  lu'rein. 

Procedural  Matters 

27.  Authority  for  the  inquiry  herein 
is  coniamed  in  sections  4  (i)  and  (ji. 
303.307.  and  403  of  the  Communica- 
tions Act  o!  1934,  as  amended. 

29.  All  ini crested  persons  are  invited 
to  file  initial  written  comments  on  or 
before  December  11.  1978.  The  period 
J  or  filing  reply  comments  will  be  an- 
nounced after  we  have  some  indication 
of  the  number  and  complexity  of  the 
comments  received.  Any  person  wish- 
ing to  file  a  reply  to  a  comment  before 
the  close  of  the  formal  comment 
period  is  encouraged  to  do  so.  All  rele 
vant  and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commi-ssion.  The  Commission  may 
take  into  account  any  other  relevant 
information  before  it  in  addition  to 
the  comments  invited  by  this  notice 
Also,  the  Commi.ssion  encourages  par 
ties'  submi.ssion  of  studies  and  analy 
.ses  throughout  the  proceeding,  even 
though   these   documents   may   not    be 


completed   and    filed   prior   to  spc-cific 
comment  or  reply  dates. 

29.  In  addition,  during  the  pendency 
of  thi.^;  proceeding  comnier.ts  or  stud- 
ies deetncd  to  be  of  particular  interest. 
or  which  may  reasonably  be  calculated 
to  engender  further  useful  informa- 
tion, may  be  distributed  by  either 
public  notice  or  a  further  notice  in 
this  docket.  Clearly,  tliis  Is  not  a  re- 
stricted proceeding. 

3(1.  In  accordance  with  the  provisions 
of  §  1,419  of  the  Commission's  rules, 
an  original  and  six  copies  of  all  com- 
ments, replies,  pleadings,  briets.  or 
other  documents  filed  in  this  proceed- 
ing shall  be  furnished  to  the  Commis- 
sion, Members  of  the  public  w  ishing  to 
participate  informally  in  this  proceed- 
ing mav  i^ubmit  a  singh-  copy  of  their 
comments,  specifying  this  proceeding's 
dcK'kel  nuinber  (BC-78-253  in  the 
heading  Copies  of  all  responses  will  bo 
available  for  public  inspection  during 
regular  business  hours  in  the  Conunis- 
sion's  Docket  Reference  Roon".  (Room 
239),  at  its  tieadquart(>rs  in  Washing 
ton,  D.C.  (1919  M  Street  NWM. 

Federal  CoMMrNicATioNs 

Commission. 
William  J.  TPvICarico, 

Srrrctarv. 

Al'l'l-NDIX   .A 

FCC  translator  history 

1  Notice  of  Proposrd  ftulcniakjnq  in 
Docket  11331.  FCC-404  (March  31,  1955).  In- 
quired lino  fea^ibiliiv  of  licensing  VHP  and 
t'HK  boo.-^ters. 

2.  C.  J.  Coitiinunitu  Sen  ices.  Inc..  20  FCC 
860  (1956).  Comnu.ssion  is,sucs  cease  and 
desi.st  order  directed  against  operation  of 
television  broadcast  booster  station. 

3.  Second  A'(j.'kc  o/  Propn.sed  Rulrmakino 
in  Pocket  11611.  FCC  56-44  (1956).  Pro- 
posed tlif  adoption  of  a  regulatory  frame- 
work I'j  ilic  authorize  and  license  TV  trans- 
lator stations. 

4  Report  and  Order  in  Docket  11611.  13 
RR  1561  (May  1956).  Amended  Commission 
rules  to  authorize  10  watt  UHF  transialoi 
stations 

5.  Order.  13  RR  l.'JTO  (1956).  Commission 
postponed  tile  fffectue  date  of  certain  re- 
quirements for  type  approval  ol  television 
translator  equipment  in  liie  interest  of  ex- 
peditiiiK  the  eslablislimenl  of  television 
transialoi  service. 

6.  Met'ioranduui  Opini'in  and  Notice  oj 
Further  Proposed  Kulemaking  in  Docket 
11331.  FCC  57  700  (June  1957).  Commi.ssion 
rejects  licensing  of  VlIK  boosters  and  pro- 
poses rules  for  licensing  L'HF  booster  s.\s 
terns. 

7.  Report  and  Ordi-r  in  Docket  1200ti.  l,'i 
RR  1708  (1957).  Commi.-iSion  rejects  propos 
al  to  adopt  rules  precludmr  television  trans 
lator  operations  in  communities  with  renu 
larly  assigned  television  broadcast  stations. 

8.  Report  and  Order  in  Matter  of  Amend 
inenl  of  Part  4.  Subpart  G  Rules  Governing 
Telei  i.sinn  Broadcast  Translator  Stations. 
13  RR  1570a  (1958).  Relaxation  of  require- 
ments for  compliance  with  bandwidth  limits 
by  Commi.ssion  action  postponing  the  date 
for  eoniphance. 
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9,  Notice  of  Proposed  Rulemaking  m 
Docket  12116.  FCC  57  829.  Reopened  issue 
of  licensing  VHP  booster  stations. 

10.  Report  and  Order  in  Docket  12567.  17 
RR  1735  (1958).  Incrt-ased  maximum  trans- 
mitter power  output  of  UHF  television 
broadca.st  translator  stations  from  10  watts 
lo  100  watts, 

11  Report  and  Order  m  Docket  12116. 
FCC  58  1255.  18  RR  1505  (1958).  Operation 
of  low/power  television  broadca.si  repeater 
stations  not  autiiorized, 

12.  Public  Notice.  No.  72034  (April  14, 
1959).  Commi.ssion  recommendation  that 
Congress  amend  the  Communications  Act  to 
enable  the  Commission  to  consider  licensing 
television  repeater"  stations,  in  the  VHP 
band,  that  are  engaged  solely  in  rebroad- 
cast ing  television  programs  and  were  con- 
structed on  or  before  January  1,  1!>59. 

13.  Notice  of  Inquiry  in  Docket  12443. 
FCC  58-493  (May  1958)  Commission  initi- 
ates inquirv  into  allei;ed  substantial  adverse 
eeonomlc  impact  of  ■auxiliary  services" 
such  as  community  antenna  systems,  .satel- 
lite lelevisicm  stations,  UHP  translators,  and 
VHP  repealers  or  boosters  "  on  existing  or 
potential  regular  television  broadcast  sta- 
tions. 

14.  Report  and  Order  in  Docket  12443.  18 
RR  1573.  Commi.ssion  recommends  that  sec- 
(  (ins  318  and  319  of  the  Communications 
Act  be  amended  to  permit  authorization  of 
VHP  repealer  stations.  (Proceeding  lemii- 
nated.) 

15.  Public  Notice.  No.  78115  (September 
10.  1959).  Commi,ssioii  extends,  until  Decem- 
ber 31,  1959.  the  general  period  of  grace  for 
existing  VHI-'  boosler"  operations.  Public 
Notice.  No.  68813  (January  27.  1959).  Com- 
mission had  exli  nded  from  3  lo  6  months 
the  lime  for  existing  television  VHP  boost- 
ers "  lo  rompl.v  with  its  Public  Notice  of  De- 
cember 30.  1958.  during  which  time  it  would 
give  further  siudy  to  the  legal  and  technical 
aspects  of  the  problem,  including  considera- 
tion ol  aijpropriate  legislation  amending  the 
Communications  Act  to  relax  requirements 
for  broadcast  station  cperaiions. 

16.  Report  and  Order  m  Docket  11331.  20 
RR  1505  (1960)  Commi-ssion  adopts  a  ceil- 
ing on  the  maximum  power  which  may  be 
used  by  a  television  broadcast  booster  sta- 
tion and  states  that  the  burden  of  ri-solving 
Inlerterpnce  caused  bv  a  UHP  booster  sta- 
tion rf\sts  with  the  booster  licen.see. 

17.  Report  and  Order  m  Docket  12116.  20 
RR  1536  (1960).  C^^ommission  adopts  rules 
permiuing  low-power  VHP  television  trans- 
lators and  stales  that  questions  of  economic 
impact  will  be  handled  on  a  ca.se  to  case 
basis 

18.  Order.  20  RK  1558  fl960).  Amendment 
of  rules  lo  permit  originating  translator  sta- 
tion to  transmit  call  signs  of  all  the  transla- 
tors m  the  system  wtucli  rc-transmils  its  sig- 
nals. 

19.  Notice  Of  Propo.sed  Rulemaking  in 
Docket  14184.  FCC  61  832  (1961).  Propo.sed 
rules  to  provide  thai  a  VHP  translator  will 
not  be  i.ssued  to  the  licen.see  of  a  television 
broadcast  station  unie.ss  the  grant  will  fill  in 
an  unserved  area  wilhm  the  parent  station's 
grade  B  contour  nor  duplicate  programing 
of  a  television  station  with  a  grade  B  signal 
or  better,  nor  serve  any  community  which 
has  a  television  channel  assignment  on 
which  a  tclcMsion  station  is  operating  or  for 
which  a  conslrurlion  permit  is  outstanding. 

20.  Report  and  Order  in  Docket  14132.  22 
RR  1501  (1961),  Authorization  of  VHP  tele- 
vision tran.>lators  to  emplov  more  than  one 
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radio  frequency  amplifier  to  .serve  an  area 
or  community. 

21  Report  and  Order  in  Docket  14184.  23 
HR  1565  (19621.  Rules  are  amended  such 
that  a  UHF  station  is  not  permitted  Id 
extend  its  .service  area  beyond  its  grade  B 
contour  by  means  of  a  VHP  translator  sia 
tion. 

22.  Notice  of  Inquiry  and  Notice  of  Pro- 
posed Rulemaking  in  Docket  15971.  I  PCC 
2d  453  (1965).  Action  by  Commission  to 
reexamine  rules  and  policies  with  respect  to 
enlargement  of  service  area  of  potential  and 
exi.sting  television  stations  to  withstand 
cable  penetration  and.  in  this  connection,  to 
deierm.ine  if  such  policies  are  impeding  ot 
encouraging  a  variety  of  off-the-Rir  services, 
e.g..  the  proposal  to  facilitate  the  u.se  of 
translators  on  allocated  channels  (docket 
158581. 

23.  Report  and  Order  m  Docket  15858.   1 
FCC   2d   15   (1965).   Authorization  of   high 
power  (lOOw)  VHP  and  UHF  translators  on 
channels  in  ihe  television   table  of  a.ssign 
ments  (section  73.606)  which  are  not  occu 
pied  because  the  communities  are  unable  to 
economically  support  the  construction  and 
operation   of  regular  television  stations  or 
even  satellite  stations. 

24.  Memorandum  Opinion  and  Order  vi 
Docket  15858.  2  FCC  2d  4  (1965).  Stated  thai 
authorization  of  translators  on  unoccupied 
assignmeiiLs  does  envision  that  .some  v^ill 
eventually  become  full-fledged  television 
broadca.st  stations  but  does  not  contemplate 
that  only  such  applicants  which  planned  to 
transform  their  translators  into  regular  op 
eralions  would  be  permitted  lo  operate  such 
translators. 

25.  Second  Report  and  Order  in  Dockets 
14S95.  15233.  and  15971.  2  FCC  2d  725 
C1966).  Commission  defers  certain  cable  trlr 
vision  rulemaking  action  until  more  basic 
translator  policies  have  been  establishi-d 
and  because  translator  rules  and  policies  are 
currently  in  a  stale  of  flux. 

26.  Notice  of  Proposed  Rulemaking  m 
Docket  16424..  FCC  66  41,  31  PR  758  (1966). 
Contemplated  authorization  of  AM  micro- 
wave stations  to  relay  programs  to  transla- 
tors of  1  watt  power  or  less. 

27.  In  the  Matter  of  Amendment  of  Section 
74.751  (6)  of  Part  74  of  the  Commission's 
Rules  and  Regulations.  Order.  3  PCC  2d  404 
(1966).  Replacement  of  transmitter  of  trans- 
lator station  requires  an  application  to  con- 
struct or  make  changc-s  in  such  station 
unless  equipment  has  been  type-accepted  b>' 
Commission. 

28.  In  the  Matter  of  Amendment  of  Section 
74.750icH7)  and  Section  74.7S3'ai  Govern 
ing  Television  Broadcast  Translator  Sta 
tions.  Memorandum  Opinion  and  Order. 
RM-440,  3  PCC  2d  301  (1966).  Commi.ssion 
action  dispenses  with  identification  station 
requirements  for  translators  of  1  watt  power 
or  less. 

29.  Report  and  Order  m  Docket  16424.  5 
FCC  2d  772  (1966).  Subparts  G  and  F  of 
part  74  were  amended  to  make  certain  frr-- 
quencies  in  the  2000-mc  band  available  for 
use  by  television  translators  as  AM  micro- 
wave relays  from  television  stations  to 
translators. 

30.  Memorandum  Opinion  and  Order  in 
the  Matter  of  Amendment  of  section 
74.7501.0' 7)  and  Section  7S3(a)  of  the  Rules 
Goieming  Television  Sroadcast  Translator 
Stations.  PCC  66-1074,  8  RR  2d  1636  '1966' 
Commi.ssion  action  holds  that  in  the  cast-  of 
higher    powered    translators    relaxation    of 
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station    identification    requirements   is   not 
warranted. 

31.  Further  Notice  of  Proposed  RulemcK 
ing  and  Notice  of  Inqutrv  m  Ducket  15971. 
32  FR  9103.  8  FCC  2d  569  (1967).  Comprr- 
hi'nsivf  ti'levi.sion  translator  ruli'niaking  in- 
stituted by  Commi.ssion  desienrd  to  treat  all 
qupstion.s  of  tran.slator  policy  except  the 
proposed  authorization  of  expanded  use  of 
lor  I'HP'  translators  already  under  study  in 
Supplement  to  Further  Notice  of  Proposed 
Pulcmakuw  m  docket  No.  1-1229  (Expanded 
Use  of  UHF  TV  Channels).  2  FCC  2d  527 
(1966)).  including  consideration  of:  Licensee- 
owned  VFH  translators  beyond  the  primary 
station's  grade  B  contour:  translator  dupli- 
cation of  regular  television  stations;  VHF 
translators  in  areas  with  predicted  UHF 
service:  different  requirements  for  transla- 
tors used  with  ed'.icntioiKil  television  sta- 
tions higher  power  for  VHF  translators; 
origination  of  local  announcements;  use  of 
translators  as  relays,  and  preference  for  li- 
censees' applications. 

32.  Order  in  the  Matter  of  Ainendment  of 
Section  1.572  of  the  Cummission's  Rules  to 
Clarify  the  Procedure  for  Processing  of  Tele- 
vision Broadcast  Translator  Stations.  9 
FCC  2d  2  ( 1967).  A  major  change  in  the  case 
of  stations  authorized  under  part  74  is  any 
change  in  frequency,  primary  station,  or 
principal  community  or  communities  and  re- 
quires that  application  be  made  to  the  Com- 
mi.s.sion  for  appropriate  approval. 

3:j  Report  and  Order  m  Docket  15971.  13 
FCC  2d  305  ( 1968).  Commi.ssion  action  taken 
with  respect  to  overall  translator  policy  in- 
cluding: Retention  or  rules  which  permit  li- 
censee-owned VHF  translators  beyond  the 
primary  station's  grade  B  contours  only 
where  they  will  not  be  used  to  carry  the  sig- 
nals of  the  primary  station  into  the  service 
area  of  a  station  in  another  market;  reten- 
tion of  rules  which  bar  television  licensees 
from  contributing  to  the  construction  of 
VHF  stations;  adoption  of  a  rule  permitting 
the  use  of  power  for  VHF  translators  to  lOw 
transmitter  peak  visual  power  in  the  conti- 
nental United  States  west  of  the  Mississippi 
River;  retention  of  rules  which  bar  the  use 
of  television  tran.slators  to  relay  signals  to 
other  translators  and  as  a  means  of  point- 
to-point  transmission  of  signals;  a  rule  re- 
quiring the  use  of  type-accepted  equipment 
for  all  newly  installed  translators;  adoption 
of  a  rule  permitting  UHF  translator  opera- 
tors to  engage  in  limited  origination  of  local 
slides  or  si  ill  pictures  and  voice  announce- 
ments; further  study  of  the  whole  area  of 
nondupliration  by  translators;  and.  among 
additional  matters,  retention  of  restrictions 
on  intermixture  of  UHF  and  VHF'  translator 
and  television  stations. 

34.  Notice  of  Proposed  Ruletiiakino  in 
Docket  1H568.  FCC  69  1366  (June  9.  1969). 
Commission  iniliation  of  rulemaking  con- 
cerning elimination  of  station  identification 
requirements  for  translators  of  over  1  watt. 

35.  Report  and  Order  in  Docket  1S568.  20 
FCC  2d  858  (1969).  Allowed  relaxation  of 
rules  concerning  identification  of  translator 
stations  of  over  1  watt. 

36.  Notice  of  Proposed  Rulemaking  in 
Docket  18861.  FCC  70-520.  32  FR  10665 
(1970).  Commission  proposes  to  permit  UHF 
television  translator  stations  to  operate  on 
channels  below  ch.:>.nnel  70.  in  lieu  of  chan 
III  Is  70  83  which  have  been  allocated  for 
land  niohiie  radio  use. 

37.  VHF  Television  Translators  on  Chan- 
n,'ls  21  69  (docket  18861).  35  FR  11307.  19 
im  2d  1827  (1970)  Since  an  applicant  speci- 


PROPOSED  RULES 

fving  one  of  the  upper  14  1;HF  channels 
faces  the  pro.^pect  of  amending  to  a  lower 
ficciuemy  when  a  decision  is  reached  in 
docket  18861.  the  Commission  decided  to  en- 
courage applicants  to  apply  for  UHF  trans- 
lators on  channels  below  70  pending  the 
outcome  in  docket  18861. 

38.  In  re  Operation  of  VHF  Translators  on 
Vnassigned  Char.nel.s  5.i  6,9,  29  FCC  2d  4i:< 
(1971),  Commission  had  under  consideratidii 
a  proposal  to  limit  applications  fur  new 
UHF  translators  not  operatmK  on  unas- 
si><ned  channels  to  frequeiirii  s  from  716  Hi)>> 
MHz  (channels  55  throuiih  69 1  .-^nd  their 
fore,  stated  it  only  would  acce;n  ainilira 
tions  for  UHF  translators  in  that  r:imi' 
pending  the  outcome  in  docket  1S861, 

39.  Report  and  Order  m  Docket  lsi<6f  li'i 
FR  19588,  23  RR  2d  1504  I1971i  Amend 
ment  of  rules  to  allow  television.  broadra,st 
translator  stations  to  operate  on  channels 
14  through  69  <470  8ii6  MH/i  in  lieu  of 
channels  70  throiik'h  83  <  aO(>  8'>0  MH/>.  and 
to  provide  for  authorization  of  I'HK  iele\i 
sion  stations  of  l.OUO  watts  peak  \i.iu.il 
transmitter  output  power  on  channel.^ 
which  are  listed  in  the  television  table  of  as 
signments  (§73.606  of  the  Commission's 
rules). 

40.  Notice  of  Proposed  Rulernaking  in 
Docket  19661.  38  FCC  2d  534  (1972  >  Pro- 
posed rulemaking  to  amend  §74  731(f)  and 
74  1231(f)  to  increase  the  period  of  time 
from  20-second  limit  to  30  .seconds  for  slides 
in  TV  UHF  translators  and  locally  generat- 
ed voice  announcemeiit.s  in  FM  traaslators 
ordered. 

41.  Second  Report  and  Order  rn  Docket 
18397.  23  FCC  2d  816.  19  RH  2d  1775  (July 
1970).  Amended  rules  to  prohibit  common 
ownership  of  cable  system  and  translators 
serving  .same  community. 

42.  Fi.tth  Report  and  Order  in  Docket 
14429  (January  27,  1971).  Terminated  pro 
ceeding  looking  toward  expanded  u.se  of 
UHF  television  channels.  Did  not  adopt 
rules  permitting  low-power  community  lelr-- 
vision  stations. 

43.  Report  and  Order  in  Docket  19756.  42 
FCC  2d  667  (September  1973),  Commi.s,sion 
deleted  subpart  H.  part  74  of  the  rules, 
which  had  provided  for  TV  booster  stations. 

44.  Report  and  Order  in  Docket  19661.  54 
FCC  2d  421  (July  1975).  Extended  period 
within  which  UHF  translators  may  origi 
nate  slide  announcements  soliciting  or  ac- 
knowledging local  public  financial  support 
from  20  seconds  per  hour  to  30  seconds  per 
hour. 

45.  Notice  of  Proposed  Rulcinaking  in 
Docket  20372.  40  FR  10999  (1975).  Proposed 
amendment  of  section  74.733  providing  itiat 
no  new  UHF  translator  signal  boosters 
would  be  authorized. 

46.  Report  and  Order  in  Docket  20372.  40 
FR  25022,  33  RR  2d  1709  (1975),  Effective 
July  11.  1975.  the  Commission  will  not  an 
thorize  any  new  UHF  signal  boosters  and 
grandfather  existing  boosters. 

47.  Notice  of  Inquiry  and  Notice  of  Pro 
posed  Rulemaking  in  Docket  20539,  40  FR 
30985  (1975),  Proposed  amendment  of  sub- 
parts F  and  G  of  part  74  to  allow  for  the  use 
of  FM  microwave  by  television  tran-slator 
relay  stations  and  to  allow  translator  relays 
access  to  all  three  television  auxiliary  micro 
wave  bands. 

48.  Notice  of  Propositi  Rulemaking  m 
Docket  20580.  (August  14,  1975).  Proposed 
the  use  of  multiple  output  amplifiers  by 
UHF  translators. 


49.  Report    and    Ordi  r    m    Dock-t    2fl5Si). 
FCC     76-593     (June     1976 1.     Perir.ils     UHF 
translators  to  use  multiple  output   ainpiifi 
ers. 

50.  Report  and  O.-d.r  m  Dock,!  20:39. 
FCC  77  836,  67  FCC  2d  209  <  1977).  Adopting 
rules  allowing,  inter  alia.  tran:^I.Tlnr  relay 
use  of  FTVI  microwave  band.s. 

JUDU1\L  DtllSIONS       rii.\NSl.AliiK> 

1.  C,  J.  Communilv  Sen  ices.  Inc.  v  Feder 
al  Communications  Commission.  246  V.  2d 
-660,  15  KH  2029  (DC  Cir.  1957'  Court 
holds  that  ihr  Comnii.vMon  has  j'lr'sdirtion 
to  regulate  \'\\F  boosters  and  that  it  is  i)ie 
clear  dutv  of  the  Coniniissinn  'to  advise 
tliiout-'h  il,^  ruiemakin^  aulhoritj,  the  bii-sis 
upon  whuh  all  the  people  of  the  United 
States'  may  receive  service  througli  a  li 
censed  station."  While  the  Couri  a^'.reed 
that  the  (^  ommi.ssion  couid  outlaw  tekvision 
boost>'rs  berau.se  they  pose  interference 
problems,  it  stated  tliaf  the  Commission 
should  get  on  its  way  "with  the  rulemaking 
proret dings  apparently  contemtilaled  in  its 
docket  11331  and  in  its  docket  11611  m 
which  us  to  be  examined  the  feasibilitv  ol 
'  booster"  or  translator  stations,  or  possible 
other  devices,  as  a  intaivs  of  filling  in  the 
service  area  of  television  stations.  lEmpha 
sis  addf>d  1 

2  H  &  B  Communications  Corp.  \  Fedc- 
al  Comninnications  Cornrni.s.'iion.  17  R  R  2(t 
2069  I  DC.  Cir.  1969 1.  In  considerinij  'Aheth 
er  to  authorize  a  television  translator  sta 
lion,  the  Commi.ssion  wa.s  required  not  only 
to  give  weight  to  the  benefit  which  5.000 
liouseholds  would  gain  through  ttir  oper 
at  inn  of  an  aditional.  noneo'iimiTiial.  irans 
lator  :ser,  )Ce,  but  to  consider,  m  (unipanson, 
the  harm  whicli  mit,'ht  result  from  interfer- 
ence to  be  caused  to  some  2000  cablr  sub 
scribers.  Cable  subscribers  are  rnimtjiis  o( 
the  community  who  are  eiitilUcI  to  havr 
their  interests  protected  Assurniiv  ih'' 
cable  is  an  unprotected  servue.  sm  li  a 
weighting  process  nevertheless  is  req'i'-i  d 

3,  Frontier  Broadca.^tmq  Company  \    hcti 
eral  Comntuntcalions  Commission.  1  (-4  I    ."S 
App.  D.C.  31.  412  F,  2d  162,  15  RR    1:0  204K 
(February  1969),  Court  o'   Appeals  reverses 
and  remands  Commission  deeisujii  m  Lara 
inie  Plains  Antenna  TV  Association.  Ctc.  !1 
FCC  2d  228,  11   RR    2d  1172,  tioldmi;  thai. 
where  a  television  station  gives  rebroadcast 
consent   for  local  programs,  consent   to  re- 
broadcast    network    programs    without    the 
network's  consint  violates  siction  'V.15  of  the 
Communications  Act. 

OTHER  N0NRUI.KM.\K1N.',  C(^)V!MiSMi<.N  Ai  i  IliNS 

1.  Lee  Co.  TV.  Inc..  FCC  65  4a:(  .In-ie  8 
1965:  Adopted  a  policy  of  conditional  grant 
of  license  for  a  VHF  translator  which  was 
within  the  grade  A  contour  of  another  tele 
vision  broadcast  station  whose  programs  the 
translator  would  duplicate, 

2.  August  1966,  4  FCC  2d  995:  Commission 
waives  numerous  rules  and  authorizes 
BOCKS,  Third  Supervi,<-cry  District  of  Dela 
w,\re,  Greene,  and  Schoharie  Counties, 
N,'y,.  to  operate  translator  station  \Vi-l.-\; 
Stamford.  ti.Y..  by  taping  incornii:K  p.:.> 
grams  from  various  noncommercial  idm  a 
tional  television  stations  and  rebioadcast  ing 
them  on  a  delayed  basis  ai:io!;nii::n  to  urigi 
nation. 

3.  July  1967:  ComiiM,s.sion  deceits  .\ew- 
house  Broadcasting  Corporation.  K  I-"t"C  2d 
1122.  10  R,R,  2d  937,  establishing  principle 
that  need  for  a  translator  is  presiinietl  and 
one  who  challenges  the  nud  must   niakr  a 


pnir.a  lai  i-'  showing  nl  lack  of  n<ed,  wliere- 
upun  the  burden  ol  showing  need  sioit,s  lo 
the  apiJlicant. 

4.  September  1967,  9  FCC  2d  1028:  Com- 
mi,ssion  waives  section  74  73 lib)  of  the  rules 
and  iilloAs  Lceco  TV.  Inc..  to  originate  visual 
nnnouii:  cmenls  on  translator  station 
\V7:v-\!  Fiui  Mvers,  Fla.,  for  7  days  to  gen- 
era!! er,oii).-h,  revenue  to  remain  on  the  air. 
Announcements  limited  to  60  seconds  at  in- 
tervals of  not  less  than  30  mir,iiles,  Fiist 
class  radiotelephone  operator  re(^iiired, 

5.  November  1965:  Commi.s.sion  waives  var- 
ious rules  and  authorizes  board  of  educa- 
tion. cit\  of  Detroit,  to  construct  and  oper- 
;,i.  rm-  t:,iiislator  stations  W79AE  and 
\V8,iAH,  Detroit,  M'l  li,.  to  be  fed  with  local- 
Iv  cjnt;inated  progla-is  at  ITFS  station 
KTB  98.  spcriiK-d  a-s  ll-e  primary  station. 

6.  Api.i  1969  Tilciuhndo.  Inc..  17  PX'C  2d 
1016:  Coninu,ssion  granted  first  microwave 
translator  relay  station  to  Telemundo,  Inc, 
'WKAQ  rv,  San  Juan,  PR  *.  to  feed  two 
THF  translators.  Con-entional  AM  ir.icro- 
wav  ■•  stations. 

7.  October  IDf.!).  KO.AT  Inc..  20  FCC  2.1 
155  ( 1969  i:  Translator  .station  may  provide  a 
signal  for  a  cable  television  system  .so  long 
as  it  also  provides  significant  off-tiieair 
serv  ice  (see  section  74.731(c)). 

t(  Junt  1970:  duel.  Broadcast  Bureau. 
piirsuaiu  to  authority  delegated  by  the 
Coniini.s.-.ion  on  February  26.  1970,  waived 
rules  and  granted  firs'  two  of  nine  applica- 
tions for  l,0()()vvati  L  HF  translators  to  be 
Iwated  on  Fnitur''  Stale  Building  in  New 
YoiK  C:t\.  to  provide  service  m  area,-,  w  h<  re 
service  was  iinsatisfaciory  because  of  reflec- 
tions from  Worici  Trac'e  Center.  Translators 
to  be  li'i  in  iiihir  'rom  pri'v.ary  station 
transmit  f  r-- 

9.  D<'ceniber  1972  X^rcda  Radio-Televi- 
sion. Inc..  et  (li  38  FCC  2d  555:  Commission 
waived  numerous  rules  and  granted  applica- 
tions for  8  translators  and  12  microwave 
lelav  stations  to  Nevada  Radio-Television. 
Ine  iKOLO-'IV.  Reno.  Nev,),  ai  d  Western 
Coininiinicalions.  Inc.  (KOFtK-TV.  Las 
Vegas,  Ne\. ).  to  carr.v  programs  of  the  two 
prunai.v  stations  througlioui  Nevada.  Micro- 
wave relay  stations  to  use  FM  system. 

10.  January  1972.  Commi.ssion,  in  Tele- 
Vimal  Corporation  ■  W70BC\  33  FCC  2d 
418.  2:i  R.R.  2d  704.  rules  that  §  74.731(f)  of 
the  rules,  which  pern. its  origination  of  local 
slide  announcements  soliciting  or  acknowl- 
edging public  fmancia!  support  of  UFIF 
translators,  includini;  broadcasting  the  ad- 
vertising niess.Tg<'s  of  contributor  means 
that    UHF    translator    can    originate    i>ure 

A  connnercial  adveriisements. 
'  11,  F(-bruary  1974:  Commi.ssion  waived 
rules  and  auihorized  100  watt  VHF  transla- 
tor station  KIOIT,  Eitto.  Nev,.  to  operate  via 
an  existing  intercity  relay  microwave  svstem 
wliK  li  had  fonnerly  been  used  to  carry  pro- 
grams from  KTVN.  Reno.  Nev.,  to 
KEK.OTV).  Elko.  Nev. 

12  JuTie  1974:  Commi.ssion  waived  rules 
and  amhonzed  Roundup  TV  Tax  District  to 
construct  and  operate  translator  station  in 
Roundup  Mnnt..  rt  broadcasting  the  pro- 
grains  ol  Ihr  ATS  F  eaith  satellite.  Au- 
thorization iiniited  to  1  year. 

13.  Julv  1975.  yCC  75  1046:  Commission 
authorizes  Medallion  Broadcasters.  Inc. 
(KMEG-IV.  Sioux  City.  Iowa),  to  originate 
emergenc.v  messages  and  storm  Viariiiiigs  on 
tianslaloi  station  K79CF;,  Norfolk,  Nebr. 
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API'ENDIX  B,-Te1  EVISION  Tr.anslatoks-  A 

HiSTOFicAL  Perspective 

INTl.ODUCTION 

1.  The  purpose  of  iius  studv  is  lo  trace  the 
origins  of  lelevi-ion  iran.-ialor  stations  in 
order  to  gain  an  understanding  of  how  and 
why  they  began  what  they  were  in  the  be- 
ginning, how  lht\  developed,  what  they  are 
today  and  how  that  happened.  An  under- 
standing of  this  evolutionary  process  is  nec- 
essary to  enable  the  Commission  lo  decide 
what  role  il  sees  for  translators  in  the 
future  and  lo  b(>.'in  tht  proce.ss  of  revision, 
if  indicated,  o!  tli.-  pre.sent  regulatory 
scheme, 

T!lt  L)!.<WNNING 

2  From  the  inception  of  television  broad- 
ca.-ting,  owing  to  the  high  costs  of  providing 
television  service,  considerable  difficulty 
was  encountered  in  btinging  to  siraller  com- 
munities and  more  sparsely  .settled  areas  of 
the  country  as  mucli  service  and  choice  as 
was  available  to  That  portion  of  the  public 
living  in  larger  fities  and  densely  populated 
areas  These  small  communities  tended 
either  to  be  ones  whose  geograpliic  location 
prevented  reception  of  television  signals,  or 
ones  which  had  such  a  .small  or  scattered 
population  that  they  could  not  provide  the 
necessary  economic  support  for  the  oper- 
ation of  regular  television  stations.  Howev- 
er, the  demand  for  television  servjce  in 
these  economic  fringe  areas  spurred  deter- 
mined communitie.s  to  find  solutions.  The 
solutions  to  the  problem  took  various  forms. 
Taking  t'leir  cue  from  the  successful  u.se  of 
master  antennas  and  a  system  of  cable  dis- 
tribution of  teli-vision  sifi'ials  to  numerous 
receivers  in  large  ai)artment  buildings,  en- 
trepreneurs ea'-ly  conceived  and  adapted 
this  idea  for  use  in  small  ouilying  communi- 
ties, which,  becau.se  of  the  distance  from  the 
nearest  television  station  or  uneven  teriain, 
or  both,  were  unaole  to  obtain  satisfactory 
reception  on  hLine  receiving  aniennas.  How- 
ever many  of  ilie.se  communities,  because  of 
their  small  economic  ba.se.  were  not  eco- 
nomically feasible  for  CATV  systems.  It  was 
to  fill  this  voi<j  that  irarislalor  and  boo.sior 
systems  developed. 

3.  In  the  early  1950's.  translator  and 
booster  system:-  were  a  Uchnologically  new 
development  and  the  Commission's  rules 
contained  no  p-ovision  for  their  licensing  or 
their  regu!atio:i. '  Il  was  in  this  manner  that 
these  systems  developed  without  Commis- 
sion auihoriiy  until,  by  1956.  there  were  ap- 
proximaielv  800  unlicensed  translators  in 
operation.'  A.--  these  systems  grew  in 
number,  the  Commission  became  concerned 
about  their  potential  for  causing  interfer- 
ence to  existing  broadcast  services. 

4.  It  wa,s  against  this  background,  and 
with  this  cone  'rn,  that  the  Conuni.ssion  ini- 
tiated several  inquiries  inic  the  u.se  of  trans- 
lator and  boo>ter  .sy,=lems  and  into  the  de- 
velopment of  a  regulatory  scheme  for  their 
authorization.  The  first  of  these  inquiries 
w.ts  a  Notice  of  Proposed  Rulemaking.' 
adopted  March  31,  1955,  which  solicited  in- 


Tran^lator.'  rebroadcast  the  received 
signal  on  a  dincrent  output  channel;  boost- 
ers rebroadcast  on  the  same  channel  as  the 
received  signa:  Con  channel  "). 

•H,  Seiden,  An  Econojnic  Analysis  of  Com- 
mmiitu  Antenna  Television  Systems  and  the 
Television  Bn-adcast  Industry,  report  to  the 
FCC,  1965, 
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formation  on  the  feasibility  of  licensing 
VHF  and  UHF  television  boosters.  While 
this  rulemaking  was  pending,  the  Commis- 
sion adopted  a  Second  Notice  of  Proposed 
Ruleyncking.'  in  January  1956,  locking 
toward  adoption  of  a  regulatory  framework 
within  which  TV  translator  slatioas  could 
be  auihorized  and  licen.sed.  The  latter  rule- 
making was  terminated  on  May  30,  1956, 
with  the  adoption  of  a  Report  and  Order  ■ 
which  amended  the  Commission's  rules  lo 
authorize  10-watt  UFIF  translator  stations, 

5,  In  authorizing  UHF  translator  facilities, 
the  Commission  limited  their  operation  to 
the  upper  14  UHF  channels,  i,e..  70-83.  and 
limited  tlieir  power  to  10  watts.  The  limita- 
tion of  translators  lo  the  upper  14  UHF 
channels  was  imposed  because  the  upper 
UHF  channels  were  less  congested  and 
would  allow  more  flexibility  in  finding  a  suf- 
ficient number  of  channels  meeting  the  re- 
quired protective  spacing.  Also  by  confining 
translators  to  the  less  congested  upper  14 
UHF  channels,  the  Commission  was  able  lo 
relax  operating  and  licensing  requirements 
and  thereby,  make  tran.slators  economically 
possible.  Several  parties  filing  comments  ad- 
vanced suggestions  for  an  increase  in  the 
maximum  power  output  of  translators 
above  the  10  watts  proposed.  In  re.iecting 
Ihese  suggestions  the  Commission  conclud- 
ed that  the  10-watt  maximum  power  limit 
should  be  retained  until  additional  engi- 
neering data,  ba-sed  on  actual  extxTience 
with  translators  operating  under  a  vanei.s 
of  conditions,  could  be  obtained.  The  Com- 
mission believed  that  this  experience,  ob- 
tained after  a  period  of  operation,  would 
demonstrate  whether  thr  10  wall  maximum 
was  adequate,  or  whether  more  power  would 
be  necessary  or  desirable. 

6,  The  Commission  at  this  time  also  con- 
sidered authorizing  translators  in  ttie  VHF 
band.  It  was  decided,  however,  tliat  the  use 
of  VHF  channels  would  be  highly  incflicieut 
in  light  of  the  extensive  engineering  mea- 
surements whicli  would  be  required  in  order 
lo  determine  whellier  or  not  a  propo.sed 
tiaj^slator  would  cause  inteference  lo  exisi- 
ing  stations. 

7,  The  Commission  s  action  in  authorizing 
the  upper  14  UHF  channels  for  licensing 
television  translators  did  noi  solve  the  prob- 
lems of  unauthorized  cpcratioiLS.  Main 
translators  and  booster  systems  that  hsd 
previously  operated  in  the  VHF  band  simply 
continued  to  do  so.  The  first  challenge  to 
the  Commission's  efforts  to  curb  the.se  il- 
legal operations  came  in  C.  J.  Community 
Services.  Inc.  v.  FCC.  100  U.S.  App.  DC  379, 
15  RR.  2020.  Ihe  Commission  had  issued  a 
cease  and  desist  order  to  C.  J.  Community 
Services  c  C,  J.')  to  lialt  operations  of  its 
television  booster  station.  Booster  stations 
were  not  authorized  under  the  Commis- 
sion's rules,  although  there  was  a  pending 
rulemaking  inquiring  into  the  feasibility  of 
licensing  such  facilities.  C.  J.  appealed  the 
Con-imi.ssion's  order  to  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit. 
In  reversing  and  remanding  the  case  to  the 
Commhssion.  the  court  upheld  the  jurisdic- 
tion of  the  Commission  and  held  the  unli- 
censed operation  of  the  repeaters  unlawful, 
but  essentially  enjoined  the  Commi.ssion 
from  terminating  those  operations  becau.se 
the  court  found  the  Commission  retniss  in 
not  providing  rules  and  procedures  under 
which  the  illegal  boosters  could  be  licensed. 
The  court  based  its  decision  on  the  Commis- 
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tions  statutory  obligation  to  provido  for  tlie 
list"  of  broadcast  rlvaiincls  and  Its  duty  to 
issue  appropriate  licenses.  The  court  also 
suKKested  that  the  Commission's  completion 
of  the  pending  rulemaking  in  docket  11331.'' 
regarding  the  feasibility  of  licensing  boost 
ers.  would  aid  in  resolution  of  such  i.ssues  as 
were  before  the  court.  On  June  27.  1957.  the 
Commission  l.ssiipd  a  memorandum  opinion 
and  order  '  rejecting  the  licensing  of  VHP 
boosters  and  proposing  rules  for  licensing 
UHF  booster  system.s.  In  rejecting  VHP 
booster  systems  the  Comnii.ssion  found  in 
surmountable  difficulties  connected  with 
their  operation.  There  was  no  guarantee 
that  a  VHP  booster^  would  not  cause  inter- 
ference, nor  was  it)  po.ssible  to  determine 
whether  or  not  it  was  in  fact  causing  inter 
ference.  In  addition,  there  was  no  way  to 
render  the  apparatus  inoperative  if  it  failed 
to  function  properly,  as  the  facility  was  un- 
attended The  only  way  a  malfunction  could 
bo  detected  would  he  if  reception  of  the 
booster  signal  were  interrupted.  Several  par 
ties  petitioned  for  reconsideration,  request- 
ing an  opportunity  to  provide  detailed  engi- 
neering data  which  would  prove  th:it  VHP 
boosters  were  feasible.  Because  of  the 
number  of  petitioners,  among  them  the 
Governors  of  all  of  the  Western  States,  the 
Commission  issued  a  new  Notice  of  Proposed 
Rulemaking,  docket  12116."  to  again  exam 
ine  the  possibility  of  licensing  VHP  boost- 
ers. This  docket  was  not  resolved  until  De 
Climber  30,  1958.  and  in  the  interim  several 
important  rulemaking  proceedings  took 
place.  Each  of  these  proceedings  enhanced 
and  increased  the  viability  of  UHF  tiansla 
tors. 

8.  With  the  authorization  of  translator 
stations  and  a  pending  rulemaking  proceed- 
ing looking  toward  the  feasibility  of  licens 
ing  booster  systeins.  the  Commission  deter- 
mined that  there  was  a  need  to  exnmine 
lhe.se  rural  program  distribution  services,  as 
well  as  cable  and  "satellite"  systems.  Ac- 
cordingly, a  notice  of  iiKiuiry  was  adopted 
on  January  3.  1958,  in  docket  12443."  Among 
the  issues  raised  were:  (I)  What  economic 
impact  did  translalois,  boosters,  satellites, 
and  cable  systems  have  on  local  television 
broadcast  systems;  and  <2)  what  percentage 
of  homes  received  their  only  satisfactory 
teIevlsio!i  service  from  stations  located  in  or 
near  communities  in  which  translator, 
booster,  or  cable  sy.stems  were  operating 

9.  That  same  year,  on  No\ember  19.  1958. 
the  Commission,  in  docket  125e7."  allowed 
an  increase  in  power  for  UHP  translators 
from  10  watts  to  100  watts.  In  so  doing,  the 
Commi.ssion  slated  that  since  1956  when 
translators  were  first  licensed,  it  had  gained 
experience  with  their  operation  and  foimd 
that  thty  caused  no  significant  interference 
either  to  other  translators  or  to  stations  in 
other  services."  The  Commission's  action 
was  significant  in  that  it  would  enable 
translators  to  serve  a  larger  number  of 
homes  and  to  serve  greater  areas,  meeting  a 
demonstrated  public  need  and  demand. 

10  Shortly  after  its  decision  allowing 
power  increases  for  UHP  translators  to  100 
watts,  the  Commission,  on  December  30. 
1958.  in  docket  12116 '■  rejected,  for  the 
third  time,  the  licensing  of  VHP  boosters. 


"Docket  11331. 

Docket  11331. 

KCC  57  829. 

PCC  58  483. 
'-FCC  58-1104. 
"FCC  58-1104. 
•••FCC  58  1255. 


supra. 
FCC  57 


roo. 


PROPOSED  RULES 

The  Commission  noted  that  it  would  not  be 
feasible  to  operate  VHP  boosters  under  the 
same  guidelines  as  UHF  translators.  UHP 
translators  operated  in  the  less  congested 
upper  14  channels  and  could,  therefore,  op- 
erate with  reduced  technical  and  supervi- 
sory requirements.  VHP.  on  the  other  hand, 
required  greater  technical  supervision  and 
more  .sophisticated  equipment.  The  Com- 
mission further  noted  that  the  com.ments 
re<eived  were  lor  the  most  part,  self-serving, 
from  unlicensed  VHF"  booster  operators 
merely  indicating  support  for  such  systems. 
The  comments  contained  no  technical  data 
and  in  no  way  dispelled  the  Commission's 
concern  regarding  potential  interference  to 
regular  service  in  the  congested  VHF  band. 
U.  On  May  25.  1960,  a  year  and  a  half 
after  it  rejected  the  licensing  of  VHP  boost- 
er systems,  the  Commission  adopted  a 
Report  and  Order  in  docket  11331  "  autho- 
rizing the  u.-.e  of  UHF  boosters.  The  Com 
mission.  sUil  concerned  with  interference  to 
other  broadcast  scr\ices  and  not  having  suf- 
ficient technical  data  available  based  on 
actual  operation  experience,  limited  the 
power  of  UHF  boosters  to  5  kilowatts.  In  ad- 
dition, a  burden  was  put  upon  applicants  for 
UHP  boosters  to  show  that  tiieir  stations 
could  operate  without  causing  interference 
to  other  broad<"ast  services. 

12  Docket  11331  had  also  addressed  the 
feasibility  of  licensing  VHP  translators  and 
the  modification  of  the  rules  for  UHP  trans- 
lators. On  July  27,  1960,  the  Commission 
i.ssued  a  Report  and  Order."  The  order,  au 
thcrizing  the  licensing  of  VHP  translators 
and  modifying  the  rules  applying  to  UHF 
translators,  was  thf  foundation  on  which 
the  present  translator  rules  are  built.  Many 
of  the  comments  received  by  the  Commis- 
sion indicated  great  concern  on  the  part  of 
IIHF  television  broadcast  licen.sees  that 
translator  stations  represented  an  economic 
threat  to  them.  The  liceasees  fell  that  the 
addillon.T.1  channels  offered  by  translator 
services  would  attract  viewers  at  their  eco- 
nomic expense.  Other  licensees  believed 
that  the  availability  of  additional  UHF 
channels  thro'it'h  translator  service  would 
encourage  the  purchase  of  UHF  receivers 
and  thereby  increa.se  their  potential  audi 
cnev.  Various  VHF  licensees  expressed  a 
concern  that  VHF  translators  operating  in 
the  same  area  would  dilute  their  audience 
and  inhibit  their  ability  to  attract  advertis- 
ing revenues  because  they  would  duplicate 
the  programs  of  local  TV  stations. 

13  The  Commi.-sion,  in  responding  to 
these  comments,  reiterated  its  concern  with 
the  problem  of  bringing  television  service  to 
all  sectors  of  the  nation,  and  endeavored  to 
strike  a  balance  between  the  interests  of 
television  broadc.ist  licensees  and  the  need 
for  additional  television  services.  On  one 
hand,  the  Commission  recognized  that  the 
economic  welfare  of  television  broadcast  sta- 
tions was  a  matter  of  public  interest,  but  .so 
was  the  availability  of  one  or  more  televi- 
sion signals  to  unserved  or  underserved 
areas  of  the  country.  While  the  Commission 
rejected  competition  to  regular  television 
stations  as  a  basis  for  denying  VHF  lran.sla- 
tors,  it  did  recognize  the  po.ssibilily  of  inter 
ference  to  regular  I'V  broadcast  service.  The 
rule,  as  adopted,  required  VHF  translators 
to  provide  complete  protection  against  such 
interference.  The  rule  also  limited  the 
power  of  VHF  translators  to  1  watt  and 
UHF  translators  to   100  watts.  By  limiting 


the  power  of  VHF  IraMsl.ilors  m  this 
manner,  the  Commi.ssion  belicvcd  thai  it 
could  nunimi/.e  interfemicc  pif)bliins  and 
allow  operations  under  \(  i>  iijixicst  te<  htii 
cal  standards.  The  quest  kui  ot  lulerfiTcncr 
among  VHP'  translators  t  htnisilM-s  v.as  a 
matter  the  Commi.ssion  thuu>.;tu  best  hi  I  to 
be  settled  by  the  licensees  invohed.  FmaMv. 
in  its  effort.s  to  reduce  the  cost  of  ope  latii.t; 
translators.  the  Comnjis.iujn  iii.tJ' 
allowarices  for  unattended  op<taiii>n  n! 
translators  stations.  The  Coinmi.ssiDn  wa:, 
able  to  authorize  unat'rndid  oixra'u'n 
after  Congress  amended  .sir:i(,n  318  of  tlw 
Communications  Act  in  It'tiu  lo  [jrr.v  ulf  a 
specific  exception  from  t  tie  opiratdr  i'- 
qiiirements  for  TV  translators 

14.  In  early  1961.  the  ComiTiis.sioij  ainnul 
ed  the  translator  rules  to  allow  the   usf  ol 
more  than  one  final  ratlio  fr'-giienr.\-  air.pli 
fier  in  VHF  traii.-.iauirs  a  here  each  addition 
al  amplifier  would  be  used  to  serve  a  diffci- 
enl  or  .separate  <omnuinity       Thr  Comrnis 
sion  action  increased  the  llcxibiii'.  v  of  VHF 
translators,    for    now    one    VHP^    tran.shitor 
could  serve  several   communuics.    Ho\^e\er. 
the  Commi.ssion.  ever  cautious  of  the  inler 
ference  potential  of  VHF  iran.^lators.  Imnl 
ed  the  power  fed  to  each  antenna  to  1  wall 

15.  In   amending    the   translator   rules    in 
1960  'o  permit  the  operation  of  translators 
on  VHF  channels,  the  Commi.ssion  had  been 
persuaded  that  these  translators  would  be 
in  the  public  interest  as  another  terhiiKj.ic 
by     which     television     service     might      he 
brought  to  more  people,  espei  lailv  those  m 
sparsely   settled    regions     7tie    Cominivsioii 
had  also  been  motivated   In    the   tact    thai 
service     would     be     iniprcvcd     within     ilic 
normal    service    area    ul    ri^jular    teirviMoii 
broadcast  st.ations.  Il  had  bein  thouutu  by 
the  Commission  that  applicants  for  transl.i 
tors  would  be  primarily  local  groups  or  com 
munities  located  in  areas  n  mote  from  r.  'hi 
lar  televi;>ion  broaiica.^t  st.itions.  HirAi  vei.  a 
problem,  not  conii-n.;  ,,t'.  .|  t,y  the  Coinn.is 
sion  arose  in  1961  v. !  ■  m  itn    VHF  Iran^laicir 
rules    were    adopt*  li    P' 'n.i'tir.g    b^oad  a>i 
station  licensees  to  a((v.i:r>    Im  i.scs  for  V'llI-' 
translators.  It  became  ai  .  arcni   \h?J   aiipli 
cations   were   being    filed   by   broadiast    s' a 
tions  licensees  for  purposes  otli'  r  than  a.s  a 
■fill-in"    for   shadowed   areas    within    tlinr 
predicted   service   contours.    Some   of    ih'^e 
applications    were   clearly    motuated    b\    a 
desire    to   extend    the   coverage   of    regular 
television   broadcast   stations   beyond   their 
normal     service     area.s.     'Ihe     Commission 
became  concerned  that  unless  some  ri    iric 
tions  were  placed  upon  the  eligibilif,  oi  u-u. 
ular  broadcast  licensees  to  apply  for  VHi' 
translators,     the     VHF     translator     v^    ,:  J 
simply  become  another  conipetitive  wiapot) 
between  television  licensees  rather  than  an 
instrument  to  be  utilized  by  people  Iimih;  in 
areas  receiving  little,  if  any.  television  .m y. 
ice. 

16.  With  these  concerns  in  niitid.  t  hp  c'lun 
mission  adopted  a  Report  cud  Ouln  m 
docket  No.  14184."  which  at:i' n'ii d  ih'' 
translator  rules  to  limit  the  right.s  of  lelevi 
sion  broadcast  licensees  in  several  signifi- 
cant wavs.  First;  A  tele-.  i:on  iKn.s.e  vviu-; 
precluded  from  operating  a  XWir'  translaioi 
if  it  was  intended  to  i^ro.  lii-  rrciijiion 
beyond  the  predicted  graui    H  (jntuiir  ol  Un' 
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primary  station.  Second.  A  iele\ision  lir-ens- 
ee  was  precluded  fioin  operating  a  VHF 
translator  within  its  grade  A  or  B  contour 
when  the  translator  was  intended  to  prt- 
vidt  rectpiioii  to  all  or  a  part  of  any  com- 
munity kxateo  wiihm  the  gradi  A  contour 
of  an\  oilier  tclcMsion  station  if  the  iran.sla- 
tor  would  duplicate  the  other  station's  pro- 
drains.  Thud:  The  new  rules  provided  for 
tlif  tcrniinalion.  upon  sixty  (60)  dajs' 
notice,  of  any  VHF  translator  authorization 
lo  a  broadcast  licen.see  if  circumstance.^  in 
its  serxice  area  changed  so  that  the  grant  of 
the  translator  licen.se  would  have  been  pro- 
hibited at  the  tmu  tin  initial  application 
was  filed. 

17.  As  the  iiiMnbf  r  of  translators  grew  and 
the  technoloiiv  impioved.  the  .systems 
became  more  sophisticated  devices.  In  early 
1965.  the  Commission  determined  that  a 
need  existed  for  a  reexamination  of  the 
rules  and  policies  regarding  translators. 
This  reexamination  bepan  with  a  Notice  of 
Inquiry  and  Notice  of  Proponed  Rulemaking 
in  docket  No.  15971.  issued  on  April  23. 
1965.^  which  initiated  a  broad  inquiry  into 
the  entire  translator  regulatory  sclieme  and 
philosophy.  Although  final  resolution  of  the 
matters  raised  in  docket  15971  did  not  occur 
until  June  1968.  the  Commission  adopted 
several  important  changes  in  the  rules  in 
the  inierim. 

A.  In  a  deci.-.ion  released  June  8.  1965.  the 
Commi.ssion  adopted  a  policy  of  granlinp. 
with,  p.  condition  a  license  for  a  VHF  trans- 
lator uhirh  was  wiihin  the  grade  A  contou'- 
ol  ano'iKf  ttlcMsion  broadcast  station 
whose  prot;iams  the  translator  would  dupli- 
cate." These  iranslaiois  v.ere  licensed  upoii 
the  condition  that,  upon  the  request  of  -such 
a  television  broadcast  station  the  translator 
could  not  duplicate,  simuiianeously.  or  15 
day.s  prior  oi  subsequent  thereto,  a  program 
broadcast  h\  the  television  broadcast  sta- 
lion.  I  his  inuriin  policy  insured  that  trans- 
lators would  continue  to  be  licensed  in  ih.e 
publu  interest  b>  assuring  thai  ilieir  oper- 
ation would  not  be  detrimental  lo  local  TV 
.stations.  Flexibility  was  thereby  maintained 
which  would  enable  the  Commission  to  lake 
appropriate  action  when  docket  15971  was 
finallv  resolved. 

B.  Barely  a  month  later,  a  Rerorl  and 
Ord<  I  in  docket  No.  15858.  released  on  July 
7.  1PG5.  amendid  tht  translator  rules  to 
allou  100-watt  UHF  and  VHF  translators  to 
operale  on  vacani  channels  listed  in  the 
television  table  of  asstgnnT^nts. '"  The  Coir.- 
mi.ssion.  in  adopting  the  Report  and  Order 
briefly  outlined  its  previous  efforts  to  pro- 
mote an  efficient  broadcasting  ser\ice  to  all 
the  people  of  the  UnMed  States,  and  out- 
lined the  methods  it  had  emplo.ved  in  the 
past  to  help  bring  television  service  to 
remote,  isolated  comnuinilies  and  rural 
areas  b>  means  of  the  current  low  power 
VHF  translators  'I  W)  and  high  power  (100 
W  t!aM.-.laiors.  However,  there  were  still 
man.s  communities  to  which  channels  were 
a-ssigned  in  the  table  of  a.ssignments  and  yet 
unu.sed  In  most  cases  they  were  communi- 
lies  which  found  it  economically  infeasi bit- 
to  build  and  operate  regular  TV  stations  or 
even  satellite  station.s.  The  Commi.ssion 
noiid  that  its  concern  regarding  potential 
iiisrvirri  net  b\  high-iwwer  VHP'  translators 
was  not  e\pfCled  to  be  a  problem,  since  tlu' 
unused  a.ssignments  which  would  be  availa- 
ble for  "lOo  W  translators  are  all  at  standard 
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spacings  and  sliould  othr  tlic  same  if  not  a 
greater  degree  of  protection  than  would  reg- 
ular stations  wi".h  maximum  facililies.  Such 
Iran.slators  wtn  lo  be  tenants  al  suffer- 
ance. ' 

C.  Prior  to  the  Commission's  decision  al- 
lowing lu^h  powir  \'HF  translators  on  unoc- 
cupied channels  ir  <h'  TV  table  of  assign- 
ments, translatois  wtrt  i\picaliy  licensed  to 
grcups  of  citizens  having  limited  financial 
r>  sources.  Tne.se  translators  received  the  in- 
coming signal  at  an  elt rated  location,  irans- 
lated  the  signal  to  another  frequency,  and 
then  beamed  it  down  to  the  community  to 
be  served.  Occasionally  the  signal  of  a  trans- 
lator was  picked  up  and  retransmitted  by 
another  translator  further  removed  from 
the  originating  TV  broadcast  .station.  This 
was  the  only  way  in  which  TV  signals  could 
be  brought  to  distant  translators  Although 
microwave  frequencies  and  relays  had  been 
available  to  CATV  systems,  the  small 
groups  of  private  citizens  who.  for  the  most 
part,  owned  translators,  could  not  afford  mi- 
crowave relays,  and  no  frequencies  had  been 
m.ade  avaiiabie  to  th.em.  However,  wilh  the 
advent  of  high-power  VHF  translators,  local 
government  bodies  with  the  economic  base 
to  support  such  relays,  began  to  build  and 
operate  television  translators.  II  also  ap- 
peared that  in  order  for  the  new  high-power 
VHF  stations  to  provide  good  color  recep- 
tion, a  belter  method  was  needed  lo  bring 
distant  TV  signals  to  trans'ators.  The  com- 
nv:,s.sion  met  thi.>;  need  in  a  Report  and  Order 
\v,  docket  164  24-'"  adopted  on  November  30. 
1966.  making  certain  frequencies  in  the  2000 
MHz  band  a>ai!ablc  for  use  by  translators 
as  microwave  relajs  from  TV  siation.s.  Sue  h 
rela.v.--  wi  re  a..inoiized  lo  use  only  AM  sys- 
tems. 

D.  On  July  19.  1967.  the  Commission,  in 
Neuhou.se  Bioaricasting  Corporation,  8  FCC 
2d  1122,  10  RR  2d  937,  ruled  that  the  need 
for  a  translator  station  was  presumed  and 
any  pari>  who  chose  to  challenge  that  need 
must  make  a  prima  facie  showing  that  the 
need  did  not  exist.  The  burden  of  proof 
would  then  be  shifted  to  the  apiilicanl  to 
prove  the  need  for  the  requested  translator 
siaiions.  This  ruling  was  based  on  ihe  Com- 
mission s  experience  thai  lianslators  were 
generally  built  as  a  result  of  public  need  and 
demand 

18.  The  Con.iru.ssion  completed  its  reexa- 
mination of  television  iran.-lator  rules  and 
policy,  initiated  on  April  25,  1965,  '  with  the 
adoption  of  a  Report  and  Order  in  docket 
15971  on  June  5.  1968.--  The  Report  end 
Order  amended  the  translator  rules  in  three 
significant  respects. 

First,  it  allowed  UHF  translators  to  origi- 
nate and  broadcast  slide  announcement.s  so- 
liciiiiit.  Ol  ai  knowiedging  local  public  finan- 
cial supori  lor  the  operation  of  the  transla- 
tors. Such  announcements  were  not  to 
exceed  20  seconds  per  houi .  The  Commis- 
sion made  it  clear  that  this  amendment  was 
simpiy  designed  to  aiisisl  UHF  translator 
stations  in  obtaining  the  financial  support 
deemed  neces.sary  to  assure  their  continued 
operation.  This  was  limited  lokUHF  transla- 
tors because  llie.v  were  many  times  more 
costly  to  buiki.  up'  .ate.  and  maintain  than 
VHF  translators. 

Second,  the  Comniission  allowed  televi- 
sion stations  to  establish  VHF  translators, 
or  provide  financial  support  for  the  oper- 
ation and  maintenance  of  VHF  translators. 
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beyond  the  television  stalion's  grade  B  con 
tour  when  doing  so  would  not  result  in  the 
invasion     of     another     television     station's 
grade  B  contour. 

Third,  the  Commission  allowed  VHF 
translators  serving  areas  or  communities 
west  of  the  Mississippi  River  and  in  Alaska 
and  Hawaii  to  increase  their  power  to  10 
watts.  The  Commission  noted  that  the  1 
watt  limit  on  VHF  translators  represented  a 
compromise  between  an  effort  to  avoid  in- 
terference and  the  needs  of  small  communi- 
ties with.out  regular  television  service.  How- 
ever, the  Commi.ssion  said  il  was  adoplin:^ 
the  power  increase  because  of  the  man.v 
complaints  that  the  present  1-wait  limit  wai 
inadequate  lo  serve  many  communities.  The 
Comniission  limited  the  power  increase  to 
areas  west  of  the  Missis.sippi  because  of  the 
low  density  of  regular  TV  stations  on  VHF 
channels  and  the  small  number  of  interfer- 
ence problems  that  had  been  experienced 
wist  of  the  Mississippi 

19.  As  translators  grew  in  numbers  and  so- 
phistication in  the  late  1960's  and  early 
1970's.  so  did  the  demand  for  increased 
flexibility  and  change  in  the  translator 
rules  and  policies.  These  new  demands  also 
brought  new  interpretations  of  the  Cominis- 
sion's  rules,  in  Frontier  Broadcasting  Co.  v. 
FCC.  134  U.S.  App.  DC.  31  (1969).  the  court 
of  appeals  reversed  ajid  remanded  to  the 
Co.mmis.sion  its  decision  in  Laramie  Plains 
Anlcnna  TV  Association.  Inc..  11  FC^E'^Sd 
228.  11  RR  2d  11722.  The  Commission  had 
ruled  in  Laramie  that  where  a  television 
station  gives  rebroadcasl  consent  as  to  \pcal 
programs,  such  consent  was  sufficient  for 
rebroadcast  of  network  programs  also.  The 
court,  in  reversing  the  Commission,  ruled 
ihal  where  a  television  station  gives  re- 
broadc^ast  consent  for  local  programs  only. 
rebroadcast  of  nttvvork  programs  without 
the  consent  of  the  network  violated  secUon 
325(a)  of  the  Communications  Act. 

20.  The  Commission  continued  to  respond 
to  the  demands  for  change  in  the  translator 
rules  and  policies  by  relaxing  m.any  of  the 
restrict  ions  on  translator  operations.  Many 
of  the  restrictions  that  had  been  placed  on 
translators  were  the  result  of  the  Comis- 
sion's  concerns  regarding  potential  interfer- 
ence programs  and  its  lack  of  technical  data 
ba.sed  on  actual  operation  experience.  How- 
ever, by  1965.  iranslalors  had  been  operat- 
ing for  some  ten  (lOi  years  and  the  Commis- 
sion believed  there  was  a  sufficient  basis  for 
policy  reversions.  In  November  1965.  the 
Commission  viaived  various  rules  and  al- 
lowed the  Detroit  Board  c^  Education  to 
construct  and  operate  two  UHF  translator 
stations  In  Detroit.  The  programs  ihey 
transmitted  originated  al  in.struciional  tele- 
vision fixed  station  KTB-98.  which  the  li- 
cense specified  as  the  primary  station.  This 
was  th,e  first  lime  the  Commission  had  al- 
lowed a  translator  to  rebroadcasl  the  pro- 
grams of  a  service  other  than  a  regular  tele- 
vision station. 

21.  In  August  1966.  the  Commission 
waived  various  rules  to  allow  a  New  York 
educational  translator  licei^ee  lo  operate  a 
tran.slator  by  taping  incoming  programs 
from  various  noncommercial  educational 
television  .stations  and  rebroadcasting.lhem 
on  a  delayed  basis.-'  This  recognition  of  the 
potential  of  translators  continued  and,  in 
September  1967.  the  Commission  waived 
§  74.731(b)  of  the  rules  to  permit  Leeco  TV. 
Inc.,  to  originate  visual  announcement.s  on 
ii.s  translator  station.  Alihough  the  author!- 
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tv  uas  Kratiled  for  a  period  of  7  days  only, 
iti  ord<T  to  Kcnorate  enoutih  revriiiirs  for 
the  translator  to  remain  on  the  air.  the 
waiver  amounted  to  allowiiiR  the  translator 
to  advertise.  The  Commission  did  place  two 
restrictions  on  this  operation:  (U  The  an- 
noiiiu-enu-nts  were  limited  to  fiO  seconds'  du- 
ration at  intervals  of  not  less  than  30  miii 
utes;  and  (2)  an  operator  witli  a  first  class 
radiotelephone  license  was  required.  '  In 
April  of  1969.  the  Comini.ssion.  once  again, 
promoted  the  use  and  flexibility  of  transla- 
tors wt'.en  it  granted  the  first  microwave 
translator  relay  .station  to  Telemundo.  Inc. 
(WRAQ  TV),  to  feed  two  UHF  translators,  • 

22.  Clcsely  following  the  grant  of  the  first 
microwave  translator  relay  station,  the 
Commi.ssion  amended  its  rules  In  December 
1969  and  modified  the  translator  station 
tdentificalion  requirements.'"  Believing 
translaior  identification  requirements  im- 
posed a  burden  on  licensees  and.  in  some 
ca.ses.  broke  up  the  picture  being  transmit- 
ted, the  Commission  provided  new  means 
for  Iran.-.iaior  station  identification.  Trans- 
lators operating  with  more  than  I  watt,  bul 
no  moie  than  100  watts,  were  no  loiit;er  re 
quired  lo  transmit  the  identification  them 
solves,  provided  that  suitable  arraufjemenls 
were  made  with  the  primary  television  sta- 
tion for  the  identification  by  the  primary 
s!;ition.  In  addition,  translators  operatiiiy 
Willi  a  power  of  1  watt  were  exempted  from 
any  identification  requirement.  Tile  Com 
mission  exempted  Iwatt  translators  from 
the  ID  requirements  because  any  interfer- 
ence from  these  translators  would  oc(  iir  in  a 
very  small  area,  and.  therefore,  would  be 
easily  detectable. 

23.  The  year  1970  brought  three  maior  de 
velopments  in  the  licensing  of  translrttor  fa- 
cilities. First,  in  June  1970.  the  Commi.ssion 
waived  its  rules  and  granted  the  first  two  of 
nine  applications  for  1.000-walt  liHP  trans- 
lators to  be  located  on  the  Empire  Slate 
Building  in  New  York  City.  These  stations 
were  licensed  on  a  temporary  basis  to  pro- 
vide service  to  areas  where  television  recep 
tion  was  unsatisfactory  because  of  reflec- 
tions from  the  World  Trade  Center.  Second, 
in  docket  18397  ■"  on  July  1.  1970.  the  Com 
mi.ssion  amended  its  CATV  rules  to  prohibit 
common  ownership  of  CATV  and  translaior 
s.vstems  in  the  same  community.  Such  a 
rule,  the  Commi-ssion  believed,  would  fur- 
ther di\ersity  of  control  over  local  ma.ss 
communications  media.  The  Commi.ssion 
also  noted  that  in  its  caseby-case  considera- 
tion of  existing  IranslatorCATV  cro.ss  own- 
erships, it  had  been  observed  that  such  com- 
binations were  unlikely  to  yield  the  best 
translator  .service  to  the  public.  Third,  on 
September  29.  1970.  the  Commission  adopt 
ed  a  Report  and  Order  in  Docket  17159  " 
which  promulgated  rules  creating  an  FM 
translator  and  FM  booster  service.  The 
Cumnii.ssion  believed  that  the  establishment 
of  low-power  translator  and  booster  stations 
would  help  extend  FM  radio  ser\  ice  to  areas 
receiving  poor  service  because  of  distance  or 
uneven  terrain.  The  rules  allowed  FM  boost 
ers  with  transmitter  ,)ower  output  of  up  to 
10  watts  nationwide  and  FM  translators  of 
up  to  10  watts  west  of  the  Mi.ssi.ssippi  River 
except  for  zone  I  A.  Fas!  of  the  Mississippi 
Ruer  and  in  zone  I-A.  power  was  tttnited  lo 
1  .i.:itt  lui  translators. 
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24  As  I  he  detnand  for  sped  rum  space  in- 
crea.sed.  particularly  by  the  land  mobile 
radio  ser\  ice,  the  Commi.ssion  determined 
that  it  was  necessary  to  divert  the  upper 
imp  channels  from  domestic  broadcast  use. 
Accordingly,  on  October  5.  1971.  the  Com 
mi'ision  relea.sed  a  Report  and  Order  in 
docket  18861  ■'changing  its  allocation  policy 
fi)r  UHF  translators.  Where  IIHP  transia 
tors  had  previously  been  licen.sed  on  the 
upper  14  channels,  the^  were  now  to  be  li- 
censed on  channels  55  69  unless  a  .sliowing 
was  made  that  those  channels  were  unavail- 
able. If  that  was  the  ca.se.  translators  could 
b<  licensed  on  lower  channels.  The  Commis- 
sion also  authorized  100- watt  UHF  transla- 
tors on  channels  specified  in  the  television 
table  of  a.ssignments  and  made  the  15-mile 
rule"  applicable  to  such  facilities.  This 
meant  that  these  1.000-watt  UHF  transia 
tors  could  serve  any  city  within  15  miles  of 
the  city  to  which  the  channel  was  listed  in 
the  table  of  assignments,  provided  there  was 
not  a  riiann<'l  a.ssigned  lo  the  latter  cny.  Ex- 
isiing  UHF  translators  on  the  upper  14 
channels  were  permitted  to  remain  on  tho.se 
ihaiinels.  but  only  on  a  secondary  basis  to 
land  mobile  radio  use.  The  Cornmi.s.'jioti  be- 
lieved that  since  it  was  no  lonRcr  feasible 
nor  pos.vible  to  set  aside  a  band  of  frequen- 
cies exclusively  for  translators,  the  authori- 
zation of  1.000-watt  UHF  translators  would 
provide  some  relief  to  the  need  for  service 
to  a  greater  number  of  persons.  The  Com- 
mi.''Aion  also  noted  that  such  translators 
Vvcre  already  being  authorized  on  a  waiver 
basis  and  that  experience  had  clearly  indi 
cated  their  feasibility. 

25.  As  the  Commission  gained  experience 
regardinp.  translators  and  their  effect  on 
conventional  broadca-st  services,  many  of 
the  old  restrictions  were  relaxed  and  new 
u.ses  were  nllowed  for  tran.slator  systems.  To 
some  degree,  translators  Ix^gan  to  look  more 
and  more  like  lepular  broadcast  services.  In 
early  1972.  in  Television  Corporation.  33 
FCC  2d  418.  23  RR  2d  704  (1972).  the  Com- 
mission interpreled  §74.731(f>  of  the  rules 
to  allow  a  UHF  translator  to  originate  pure 
commercial  maiter.  That  .section  of  the 
rules  permits  oritiination  of  local  slide  an- 
nouncements, soliciting  or  acknowledging 
public  financial  support  of  UHF  lran"*!lator 
stations,  including  the  advertising  messages 
of  contributors.  The  Commission  said  th;il 
§  73.731(f)  was  not  designed  to  control  or  lo 
set  permis.sible  limitations  on  the  broadcast 
of  commercial  matter  in  ordinary  circum- 
stances, but  rather  to  restrict  the  time  of 
po.ssible  interruptions  of  the  primary  sta- 
tion's transmissions  lo  very  brief  periods. 
The  Commission  specifically  ruled  that 
there  was  no  prohibition  against  local  origi- 
nation by  UHF  translators  of  purely  com 
mercial  matter  so  long  as  the  technical  and 
time  limitations  of  the  rules  are  observed. 
In  December  of  the  .same  year,  the  Commis- 
sion waived  lh<-  rules  to  allow  8  translators 
and  12  microwave  relay  stations  to  carry 
programs  of  the  two  primary  stations 
(KOI.O-TV.  Reno.  Nev  and  KORK  TV,  I.ns 
Vegas)  throughout  the  State  of  .Nevada  Si  <• 
Nevada  Radio  Television.  Inc..  et  at..  38 
FCC  2d  555.  In  so  doing,  the  Commission  al 
lowed  microwave  iransiator  relays  to  opcr 
ale  in  the  7000  and  13000  MHz  band,^  tiy 
means  of  the  more  conventional  television 
broadcast  relays  of  the  FM  t.vped,  normally 
employed  by  regular  television  broa(lca,si 
stations.    Prior    to    this    action,    microwave 


'47  PCC  2d  628. 
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Iransiator  relays  had  been  confined  to  the 
2000    MHz    auxiliary    television    baiui      ITn 
system   required  the  dcinodulalion  and   n 
modulalion  of  the  relayed  television  si^jna! 
This  was  a  substantial  departure  from  the 
translator  rules,  as  the  rules  piovided   for 
translators  to   rebroadcast    si.-indard   irli^vi 
sion  signals  received  directl.v  tliroutih  .^pan- 
from   regular   broadcast   stations   (or  other 
translators    or    translator    relay    stations), 
without  significant  alteratir.ii  of  the  iiudin 
ing  signal. 

26.  The   Comtni.ssions   pohries   reiiaidnu; 
translators      continued       ihroughoui       the 
1970s.  September  of   1973  saw  the  delc-iion 
of  subpart  H.  part  74  of  the  rules  ( boosters i. 
This  action  was  the  result  of  a  study  made 
by    the    task    force    on    reiegulalion     Since 
1960  when  the  Commi.ssion  adopted  rules  al 
lowing  TV  boosters,  only  two  such  stations 
had  been  authorized,  neither  of  «lirh  vva 
ever  licensed,  and  both  of  which   w  re  can 
eeled  at  the  permittees'  request     In  ihf   \2 
year  period,  no  other  applicalioik.  had  been 
filed  for  booster  service.  The  lack  of  interest 
was  believed  lo  be  due  to  the  difficulty  of 
avoiding  uhdesirable  interference  to  the  iii 
coming  signal  and  to  the  fact  that  TV  tran^ 
lators  presented  a  much-to  be  preferred  al 
ternative.  Report  and  Order  in  docket  197,'jti 
42  FCC  2d  667. 

27.  In  October  of   1973.   the  Commi,s.si()n 
authorized  the  Chief.  Brc^adcast  Bureau   to 
waive  all   necessary   rules   lo   grant   varmiis 
applications  of  remote,  small  (omnuiiiui<s 
in  Alaska  to  build  translators  which  woiikl 
be  fed  locally  with  video  tape  ca.ssetles  sup 
plied  by  various  Alaskan  televi;;ion  .stations 
These    communities    are    .so    isolated    and 
remote  that  it  was  iinpo.ssible  lo  obtain  off 
the-air     signals     from      regular     tflevision 
broadcast  stations.  The  same  month,  piirsi. 
ant  to  this  authority,  the  first  such  applica 
tion  of  the  city  of   1'iiala.^ka.   Ala.-ka,   was 
granied. 

28.  Several  signifioani  a(  r.oris  r(  t;ardmt; 
translators  occurred  in  1974  Fust,  in  Juii' 
1974.  Ihe  Commission  authorized,  for  a  1 
year  period.  Roundup  TV  Tax  District, 
Roundup.  Mont.,  lo  construct  and  operate  a 
translator  station  which  would  rrbioadcast 
programs  of  the  ATS  F  Earlh  .satellite  T!i' 
Commi.ssion  imposed  a  condition  on  tlu 
grant  requiring  a  first-cla.ss  radioleh  ph(-,'i 
operator.  Again  the  Commission  deparli  <i 
from  the  normal  requirement  that  Iransl.i 
tors  receive  signals  directly  from  a  telcvisuin 
station  (or  other  translator  or  translaUii 
relay  system).  Second,  the  C'ommission  au 
thorizcd.  in  November  1974,  the  waiver  iil 
its  rules  to  grant  applications  of  two  liceiis 
ees  to  construct  36  TV  translators  al  con 
slruction  camps  along  the  Alaska  oil  pipe 
line.  The  licen.sees.  Northern  Television, 
Inc.  and  Midnight  Sun  Hroadr  asters,  Inc  , 
were  allowed  lo  feed  these  translators  Willi 
video  tape  ca.sselles  which  tiny  produced 
and  flew  daily  lo  the  construction  camps 
and  pumping  station,s.  This  system  consii 
luted  a  form  of  origination  of  programing 
by  translators 

29.  The  Commission  made  provision  foi 
two  new  types  of  translator  operation  in 
,JiilV  and  .September  of  1975.  First,  Medal 
lion  Broadcasting,  Inc.  licensee  of  KNEG 
TV.  Sioux  City,  Iowa,  was  authorized  to 
originate  emergency  me.s.sages  and  storm 
vvarnmi-'s  on  a  Iransiator  station  in  Norfolk. 
Nebr  The  civil  defense  agency  had  been 
using  the  facilities  of  a  background  music 
service  to  give  storm  warnings  to  citizens, 
bul  this  service  was  limited  to  a  few   busi 


nesses.  all  In  the  central  city  area  of  Nor- 
folk By  pripinaiing  aural  announcements 
by  iranslaior.  ih<  civil  defense  agency  could 
provide  earl,v  warning  to  an  estimated 
17.000  people  in  Ihe  Norfolk  area.  The  Com 
mission  rea-soned  that  limited  originations 
of  this  nature  could  result  in  averling  prop- 
erly damage  and  Ihe  loss  of  human  life 
Second,  the  Commission  granied  a  request 
by  Ihe  Catholic  Commit  lee  for  Refugees  for 
emergency  special  temporary  authority  to 
construct  and  operate  a  new  FM  duration  of 
the  camps  j'xisienct  and  was  to  cease  oper- 
ation when  the  camp  wa-s  closed.  During 
that  same  year  Jul.v  1975,  the  Commission 
expanded  the  period  dui  mg  which  slide  an- 
nouncemenl.s  could  be  originated  by  UHF 
translators  from  20  to  30  seconds  per  hour. 
The  Commission  noted  that  the  television 
stations  which  are  ri  broadcast  by  transla- 
tors, as  a  general  practice,  use  30-second  an- 
nouncements Thus,  w  hen  a  translator  origi- 
nates lis  (i\<,  n  20-second  announcement, 
there  i.s  a  li), second  residual  announcement 
from  the  primary  station  which  appeared 
on  the  receivers  of  the  irnnslalor  viewers,  a 
situation  that  was  conlusing  lo  viewers.  In 
the  intt  nsi  of  iliminating  this  viewer  con- 
fusion, the  Commi,ssiun  t  .xpandi  d  the  liini- 
talion  to  30  seconds  ' 

3(1  In  Jiini  of  IP'iG  tin  Commission  adopt- 
ed ih.  rules  permittmt.-  UHF  translators  lo 
MS(  multiple  output  amplifiers  as  had  been 
pirmnied  for  VHF  translators.  This  action 
e!ial)iid  a  singit  UHF  translator  Jo  provide 
scrvHi  to  more  Ihan  one  community.  See 
Report  und  Ordrr.  do(  k(  I  20.^80  FCr  76 
593. 

SI'MM  VHV 

31  Toda.v.  some  translators  ar<  iicrmittrd 
to  eni;age  in  a  form  of  program  orit'inalion 
bv  means  of  the  iniroduciion  of  video  tap< 
cassettes  furnislied  by  iheir  primary  sta- 
tions. The  Commi.ssion  has  allowed  UHF 
translators  m  New  'V'ork  State  to  tape  off- 
the  air  programs  and  to  rebroadcasi  them 
on  a  dcla.vcd  basis  — anollier  form  of  origina 
lion  In  New  York  City  a  translator  is  being 
used  lo  transmit  the  subscription  television 
signal  of  a  marby  STV  station  Tran.slators 
now  are  authorized,  by  rule,  to  use  FM  mi- 
crowave facilities  for  incoming  signal  deliv- 
ery <se<-  Report  and  Order  in  Dock(>t  20f)39. 
FCC  77-836,  67  FCC  2d  209  (1977  m,  These 
facilities  include  common  earner  relay, 
cable  Itlevision  relay  (CARS),  mtercitv 
relay  and  satellite-TVRO  facilities.  UHF 
translators  are  permitted  lo  originate  local 
Slide  announcements  at  intervals  not  ex- 
ceedmt;  30  seconds  per  hour  to  solicit  finan- 
cial support  and  these  announcements  may 
consist  of  commercial  advertising.  Some 
translators  have  taken  political  advertising. 
Section  318  of  the  Commanications  Act.  as 
amended  in  1976,  now  empowers  the  Com- 
mission to  authorize  local  onpinialion  by 
translators  so  long  as  the  translators  retain 
their  primary  function  as  rebroadca.st  ,sta- 
tions  Interesting  and  novel  uses  of  transla- 
tors have  evolved,  such  as  the  Nebraska 
slorm  warning  system  and  the  Vietnamese 
refugee  camp  service.  The  Commission  has 
permuted  the  use  of  UHF  translators  in 
cities  such  as  New  York  to  overcome  various 
types  of  shadowing  and  other  transmission 
problems, 

32.  All  of  this  has  demonstrated  the  capa- 
bility  of   translators   to  serve   purposes   far 
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beyond  those  oiij:inal),\  conceived.  With  the 
advent  of  solid  state  circuitry,  translators 
are  more  reliable  and  less  costly  to  main- 
tain. They  offer  great  promise  for  service  lo 
remote  and  niial  communities  and  their 
unique  value  ha,*  been  demonstrated  in 
Alaska  wh.ere  no  other  broadcast  service 
would  b(  possible  except  for  translators.  On 
the  whole,  translators  are  still  largely  oper- 
ated by  entities  other  ttian  the  licensees  of 
regular  television  staiions  and  are  author- 
ized as  the  result  of  public  need  and 
demand. 

Arpi.T.-i)ix  C 

1    Chrisi    3' of  the  first  proviso  of  section 

318  ot  Ihe  Communicaiions  Act  is  the  basic 
siaiutory  authoniy  relating  to  Ihe  oper- 
ation of  unau ended  translator  stations,' 
That  is,  an  unattended  translator  station, 
regardle.ss  of  other  activities  engaged  in. 
must  remain  as  primarily  a  "rebroadcast" 
operation  As  noted  above-,  prior  to  the  1975 
amendment  to  .section  318.  the  staUitc  re- 
ferred to  stations  •  *  •  engaged  solely  in 
the  function  of  rebroadcasting  '  *  *  '  (em- 
phfisis  added).  However,  in  Ihe  Report  and 
Order  in  docket  15971,  FCC  68-605.  13  FCC 
2d  305  11968'.  the  Commi.ssion  authorized 
UHF  translators  to  broadcast  locally  gener- 
ated oii;:inations  in  Ihe  form  of  slides,  siiU 
pictures  and  voice  announcements  lasting 
no  longer  than  20  seconds  and  at  intervals 
of  no  les.'-:  than  1  hour.  By  Commission  rule 
(section  74.731),  these  originations  are  limit- 
ed lo  those  seeking  or  acknowledging  of  fi- 
nancial support  and  may  include  the  adver- 
tising messages  of  contributors  In  1975,  the 
duration  limitation  for  such  announcements 
was  increased  lo  30  seconds  (see  Report  and 
Orrfcr  in  docket  19661,  supra), -The  Commis- 
sion slated  that  these  originations  are  ■*  •  * 
of  a  de  minimis  nature  and  are  being  au- 
thorized r.ol  to  c'lange  in  any  significant 
degree  tlv  r(b,-ondcasi  nature  of  the  trans- 
lator, but  simp!,v  to  assist  it  to  obtain  neces- 
sary financial  support,"  (13  FCC  2d  at  316. 
317  (1968),) 

2.  Under  the  current  statute,  which  substi- 
tutes the-  word  primary"  for  "solely."  the 
potential  for  traLMator  origination  appears 


'Report   and   Order  in   docket    No.    19661 
(54  FCC  2d  421), 


Sec,  318.  as  :s  p(  rtineni  liere.  provides  as 
follows: 

Sec.  318-  The  Ectual  operation  of  all  Irans- 
miiiing  apparatus  in  any  radio  station  for 
which  a  station  license  is  required  by  this 
Act  shall  be  carried  on  only  by  a  person 
holding  an  operators  license  *  *  *:  Pro- 
iided.  houenr.  Thai  Ihe  Commission  if  it 
shall  find  that  the  public  interest,  conven- 
ience, or  necessity  will  be  served  thereby 
may  waive  or  modify  the  foregoing  provi- 
sions of  this  section  for  the  operation  of  an.v 
station  except  •  *  •  (3i  staiions  engaged  in 
broadcasting  lother  than  those  engaged  pri- 
marily in  the  function  of  rebroadcasting  the 
signals  of  broadcast  stations)  *  '  *. 

Prior  to  the  amenaments  enac'ied  by  Pub. 
L  94-335.  clause  (3)  tc  the  first  proviso  read 
as  follows 

i3i  Stations  engaged  in  broadcasting 
(Other  than  those  engaged  solelv  in  Ihe 
function  of  rebroadcasting  the  signals  of 
television  broadcast  staiions)  (emphasis 
added). 

■As  noted  in  the  foregoing  Notice  of  In- 
Quinj.  the  Commission  has  initiated  a  pro- 
ceeding looking  toward  the  authorization  of 
'^HF  translators'  origination  of  these  30- 
second  financial  support  and  acknowledge- 
ment announcements 
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to  be  much  broader,  al  least  In  terms  of 
lime  duration.  In  ils  l<'gislative  proposal  io 
Congress,  the  Commi-ssion  stated: 

We  recognize  the  proposal  dcK's  not  .set 
any  specific  limitations  as  to  the  an>ouni  of 
local  origination  to  be  permilled.  We  be- 
lieve, however,  thai  such  a  limitation  could 
be  best  deterinined  in  a  rulemBking  proceed 
ing  conducted  by  the  Commi.ssion  to  imple- 
ment this  legislation  during  which  Ihe  com- 
ments received  from  al)  interested  parlies 
could  be  analyzed  and  evaluated.  In  decid- 
ing upon  such  a  limitation,  the  Commission 
would,  of  course,  be  bound  by  Ihe  require- 
ment of  section  318  that  origination  be  lim- 
ited to  the  extent  necessary  lo  insure  that 
translator  staiions  retain  iheir  primary 
characteristics  as  rebroadcasi  staiions.  (Em- 
phasis added.) 

Neither  the  House  nor  the  Senate  report 
suggested  any  statutory  lime  limits  for 
origination,  bul  rather  agreed  that  deferral 
to  Commission  rule  making  was  the  better 
choice. 

3.  Another  relevant  i.ssue  is  Ihe  '  type  "  (as 
opposed  to  the  ■amount)  of  program  male 
rial  which  those  low-power  station  could  be 
allowed  lo  originate.  Insofar  as  translators 
are  concerned,  we  refer  lo  the  Commissions 
legislative  request  to  Congress,  which  led  to 
the  Pub,  L,  94-335  amendment  to  .section 
318,  It  observed  as  follows: 

•  •  *  secton  318's  prohibition  of  program 
origination  in  many  instances  deprives  those 
people  dependent  on  translator  stations  for 
their  television  *  *  *  reception  of  news  ot 
local  political  interest  or  events  which  vital 
ly  affect  them.  We  believe  the  propo.si  d  sub- 
stitution of  the  word  "primarily"  for 
"solely"  will  allow  ihe  Commission  to  au- 
thorize limited  amounts  of  local  origination 
in  keeping  with  the  public  inlere.sl.  (House 
Rep,  94-1261.  94lh  Congress.  2d  sess,.  at  8 
(1976).) 

The  Senate  report  offered,  as  is  perlineni 
here,  the  following: 

The  Commission  has  also  noted  thai  the 
prohibition  on  program  origination  in  many 
instances  deprives  those  people  dependent 
on  translator  .service  of  their  only  potential 
source  of  local  programing,  such  a  emergen- 
cy alerts  and  coverage  of  local  political  and 
other  news  events.  The  FCC  has.  therefore, 
requested  this  legislation  to  allow  the  Com- 
mission lo  authorize  limited  amounts  of 
local  origination  by  tran.slator  .sta- 
tions •  •  *,  As  noted  in  many  areas  of  the 
country,  translators  provide  the  only  access 
lo  satisfactory  television  *  •  *  service,  Al 
present,  however,  such  service  consists 
solely  of  the  programing  of  the  distant  sta- 
tion retransmitted  by  the  translator.  Allow- 
ing limited  origination  by  translators  would 
give  their  audiences  access  lo  local  news  and 
information  of  vital  community  interest 
•  •  •  (S   Rppt,  94-919,  94lh  Cong,.  2d  sess.. 

St  4  I  1976  ■   I 

4  As  set  forth  in  the  preceding  Notice  o.f 
Inguirp.  areas  to  be  considered  in  this  pro- 
ceeding include  those  relating  lo  program 
diversity  and  origination,  "V^'hile  these  mat- 
ters will  be  examined  in  greater  detail  as  the 
focus  of  Ihe  proceeding  becomes  more  de- 
fined, only  general  comment  on  these  origi- 
nation related  matters  should  be  presented 
now, 

[FR  Doc.  78  23912  Filed  8  25  78   8  45  am] 
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PROPOSED   RULES 

11505  01 i 

DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

I  50  ^■''i  Part  6561 
Allnn'ii   Billf'siies  and  Sharks 

Correction 

In  FR  Doc.  78-22446  appearing  at 
page  35736  in  tho  issii'-  for  Friday. 
August  11.  1978,  V.'  <■;  r  r:,rted  the 
comment  period  foi  li(  i^"  78  20845 
(43  FR  32840-32841,  )  il'  :'H  I'^r.)  the 
comments  period  siunild  U  Si  ptem- 
ber  18,  1978.'  instead  of  "September 
11.  1978." 
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This  sectior  o«  tht  FfDFRAL  PeG'STtR  cor'o  •-■  docjT.eni,  other  r^ori  r.-e;  or  prc.posec:  "jlej  •Ho'  ore  applicable  (c  th?  pubirt.  Notices  of  hr'otmgs  ono 
,rvest,got,on,,  ccr^mri.ee  meet.rg.,  ouency  elects..  ",s  and  roLngs,  c<.:  leao'.cr,'  ot  o,..'ronty  ti,:.g  oi  pet,fion;  G"d  arc  cC  dps  ar.d  agency  statements  of 
o-ganiiation  ond  func'icns  are  pxorriples  o*  documenti  oppeanng  :n  tKis  •*;-.c-. 


[6820 -32  J 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

GENERAL  ADVISORY  COMMITTEE 
Meeting 

Notice  IS  hereby  given  in  accordance 
with  section  }0  (a)  (2)  of  the  Federal 
Advisory  Com.mittee  Act,  5  U,S,C.  App, 
I,  (the  Act)  and  paragraph  8b  of  Office 
of  Management  and  Budget  Circular 
No.  A  63  (revised  March  27,  1974)  (the 
OMB  Circular),  tliat  a  meeting  of  the 
General  Advisory  Committee  (GAC)  is 
scheduled  to  be  held  on  September  14, 
1978  from  9  a.m.  to  6  p.m.  and  on  Stp- 
t^^mber  15,  1978  from  9  a.m.  to  6  p.m. 
at  2201  C  Street  NW,  Washington. 
DC,  in  room  7516. 

The  purpose  of  the  meeting  is  for 
the  GAC  to  receive  breifings  and  hold 
discussions  concerning  arms  control 
and  related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order 
11652  dated  March  10,  1972. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  determi- 
nation of  July  21.  1978  made  by  the 
Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  pursuant  to  sec- 
■*ion  10(d)  of  the  Act  and  paragraph 
8d(2)  of  the  OMB  Circular  that  the 
meeting  will  be  concerned  with  mat- 
ters of  the  type  described  in  5  U.S.C. 
552(b)(1).  This  determination  was 
made  pursuaxit  to  a  delegation  of  au- 
thority from  the  Office  of  Manage- 
ment and  Budget  dated  June  25,  1973 
Ls.sued  under  the  authority  of  Execu- 
tive Order  11769  dated  February  21, 
1974. 

Dated;  July  21,  1978. 

Sidney  D.  Anderson. 
Advisory  Committee 
Managcinent  Officer. 

[FR  Doc   78-24100  Filed  8-2,5  78;  8:45  am] 


16320-01] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  32327-2] 

FORMER  LARGE  IRREGULAR  AIR  SERVICE 
INVESTIGATION 

PostponemanI  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 


tled prc.'Ci  '  d;T-.i:  .n.'-:-,;rii' d  to  b(  riiid  o:i 
SeF)ft'ir.ber  IP,  1978,  at  M;30  a.r,-i,  ^4.3 
FR  3V207,  A.;i:.  ;'>,  1978)  ;'^  hf  i<  o\ 
po.stpoiitd  t.;  S  p!-'nber  20.  l'"'."b.  at 
9.3w  a,m,  !:,  Roor,.  ;003,  He&ri'ig  Room 
B,  Ui:i\f!£ai  Nv.M-tli  Buikiitig.  18To 
Coriiicclici.i  A-'.viw.v  NW,.  Vv'L-itiir.g- 
Ion,  D,C. 

Da'ed   at    Wra-rarn.' :>n.   DC.   A'.gusi 
22.  197H, 

■Jij<VT.i  J.  f^M   NiiF.P.'i 

.4cl.'/. ini.'i'a/w  '  Lr^  ■''  Jvdge. 
(FH  Do-    V.S  1A134  Filid  £  2b  78,  84,";  ami 


1 6320-01 J 

[Dockrt  N...  3.31; liJ.  Order  78  8  98) 

U.S.  CERTIFICATED  CARRIERS 

Order  of  Investigation  and  Suspension 

AGENCY;  Civil  Aeronautics  Board. 

ACTION;  Order  of  investigation  and 
suspension, 

SUMMARY;  This  order  suspend.';  and 
institutes  an  investigation  of  certain 
boarding  priority  tariff  rules  filed  to 
comply  with  revised  Board  regulation."^ 
dealing  with  overbooking. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Randall  D,  Bennett,  202  673-5389,  or 
Thomas  G,  Moore,  202-673  5038, 
Bureau  of  Pricing  and  Domestic  A'  i- 
ation,  Civil  Aeronautic.s  Board.  1825 
Connecticut  Avenue  NW,,  Wa,shinp 
ton,  DC,  20428, 

SUPPLEMENTARY  INFORMATION; 
Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  17t.h  day  of  August  1978 

By  regulation  ER-1050  effective  Sep- 
tember 3.  1968  (43  FR  24277.  June  5. 
1978),  the  Board  amended  part  250  of 
its  economic  regulations  to  reflect  its 
new  policy  dealing  with  the  bump 
ing"  of  passengers  with  confirmed  res- 
ervations caused, by  overbooking.  The 
new  rules  are  designed  to  reduce  in\oi- 
untary  bumping  without  specifirally 
prohibiting  deliberate  overbooking  or 
rigidly  regulating  other  reservation 
practices  of  the  airline  industry.  The 
key  features  of  the  Board's  new  policy 
are  as  follows; 

(1)  In  the  event  of  an  oversold  flight. 
no  pas.senger  will  be  denied  a  seat 
until  the  airline  seeks  volunteers  who 
are  willing  to  relinquish  their  reserved 


.' pa;  c  HI  txrh-ari^"^  for  compen.sation  at 
;i  It  \>-i  m  tiiC  ca.rrier's  discretion. 

;2;  ii  iMfie  are  not  enough  volun- 
teers, the  airline  will  deny  boarding  to 
non-volunteers  on  the  bR.sis  of  Board- 
appi"o\  ed  boarding  priority  rules  filed 
in  carriers   tariffs. 

(3)  Denied  bo.^rding  compensation 
for  those  bumped  involuntarily  ha.s 
b'-^en  increased. 

(4;  Those  denied  boarding,  either 
vol-antarily  or  involuntarily,  m.vist  he 
fully  and  ini;r;f'diatciy  sdvi.'^.ed  in, writ- 
ing of  'hfii  i;;.  >  is- -h^ir  options,  the 
:iniou;n  of  Cf'.-,,prT>,-,-  ,-•! 
ot  pa;.-n-!(;ni,  a!;d  'r -  a.' 
pn;  •■;' V  rule;: 

Pv  t&.  tffs  rnr-rKr-d 
ti\c  September  3.  " 
carnfTs  cei  ?!fica',t'd  for  domesvic  ser\- 
ice  ha\e  filed  .niles  for  both  denif  d 
boarding  cor-.pc'-, -;  ■ 


ethod 

Diirtrding 

bt>comt'   cffec- 
2A.  1978.  most 


;  ,  1   and   boardm: 
■  a;  e  ali  coih^istt-! 
;oireriienl.s  of  i  i' 
■K,>  Board  aciion  ; 


;  r.  the  Board  '-f  ; 
pnor;ty  rules  an 
f-  the  carri'  IS  i  "a 


pnoniy.  The  tt.rtn- 
with.  the  specif,'  •> 
revised  part  250  ai,d 
necessary. 

The    criteria    wbw; 
forth   for  boarding 
broad  in  order  to  gr, 
sonable  flexibility.  The  cnieria  are  a: 
obligation  to  seek  \oiantecrs  fir.'-t,   i> 
write  rules  in  such  a  manner  a.*;  to  b' 
understandable  to  tlie  average  passen 
ger  so  that  he  or  she  can  ascertain  tbi 
approximate       likebhuod       cf       beiii^; 
bumped;    and    finally,    a    requireineni 
that  the  rules  must  be  nondis' rmnna 
tory.    While    the    proposed    ruies    ai; 
properly   provide   th,-it   vclrntecr-   w. 
be  solicited  before  any  pa.s.^en._(i   i,    ,.. 
voluntarily    bumped,    we    ne\  t  rti.t  ,i -.- 
find  that  in  a  number  ol  •nst.anr--.'-  ',h, 
boarding    priority    rules    f;.*  o    are    :: 
satisfactory. 

In  general,  individual  cantr  bua:  o 
mg  priority   rules  can   be   grouped   a,- 
follows; 

(1)  Those  that  call  for  bcard;'ig  on  a 
first -come-first-served  basis; 

(2)  First-co,Tie-first-sen  ed  after 
boarding  the  physically  ha,-.d,'.  appcd, 
unaccompanied  children,  en;ergen<  > 
cases  and  elderly  or  infirm  pa-s-sengers, 

(3)  Those  that  give  pnontx  to  full 
fare  passengers  over  discount  fare  pas- 
sengers; 

(4)  Those  that  give  priority  to  firv- 
cla.ss  pas.sengers  o\er  coach  ija.sseu- 
gers;  and 


Aspen  Airways,  Inc.;  Reeve  Aleutia.n  Ai 
ways;  and  Wright  Airlines  have  not  fije 
The  Boards  new  ruies  also  apply  to  fore.^: 
air  iransporiauon.  Those  tarifts  wiK  t 
dealt  with  at  a  later  date. 
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(5)  Those  that  give  priority  to  con- 
nect iiit;  passengers  over  local  piissen- 
trers. 

We  believe  that  giving  priority  to 
'hi'  i)liy.sically  handicapped,  unaccom- 
panied children,  etc.  is  a  reasonable 
(  \ercise  of  carrier  judgment.  Indeed. 
\*.e  specifically  acknowledged  this  in 
KR-105U.  As  a  general  proposition 
denied  boarding  would  likely  be  a 
greater  hardship  for  these  particular 
categories  of  traffic.  It  also  seems  rea- 
sonable lo  give  connecting  pa.ssf  ngers 
priority  over  local  boarding  p.issen- 
gers. 

We  are  concern*  J  about  the  rules 
that  gi\c  pas.sengers  priority  ba.sed  on 
fare  category,  i.e..  first  class  over 
roach,  full  fare  over  discount  fare. 
Such  rules  may  well  have  merit  if  the 
passenger  understands  in  advance  that 
a  particular  priority  of  boarding  is  an 
element  of  the  service  he  is  purchasing 
af  the  different  levels  of  fares.  This  is 
the  kind  of  fare  condition,  however, 
which  must  be  broiiglit  to  the  specific 
attention  of  passengers— for  example, 
as  a  stamp  on  the  ticket  coupon— if 
such  a  differentiation  of  pa.ssengers 
bimiped  is  to  be  fair  and  equitable. 
Without  suclj"  notice  there  would  be 
no  reason  for  a  lower  fare  passenger  to 
assume  that  a  lower  boarding  priority 
is  attached  to  his  or  her  fare,  particu- 
larly in  instances  when  the  ticket  has 
been  paid  for  well  in  advance,  which  is 
typically  the  case  with  discount  fare.s. 
At  the  least  they  would  assume  that 
once  tickets  are  issued  and  reserva- 
tions are  confirmed,  all  passengt-rs  are 
equal  at  the  boarding  gate,  and  the 
average  customer  would  understand- 
ably feel  that,  in  the  ab.sence  of  notice 
lo  the  contrary,  the  longer  in  advance 
of  travel  he  purchases  his  ticktt.  the 
more  certain  he  is  of  having  boarding 
priority  in  the  event  of  an  oversale. 
The  carriers  have  made  no  provision 
to  bring  the  matter  to  the  passengers' 
attention:  therefore,  we  believe  those 
tariff  provisions  must  be  suspended. 
We  will  al.so  suspend  filings  which  give 
priority  to  groups,  to  agency  discount 
personnel,  and  to  travel  agents  being 
transported  to  educational  and  train- 
ing programs.  We  question  whether 
the  carriers  will  di.sclose  those  board- 
ing priorities  to  passengers  because  of 
customer  ill  will  and  are  concerned 
that  our  regulations  will  be  violated. 
In  any  event,  other  passengers  simply 
must  be  made  aware  of  their  lower  pri- 
ority standing,  and  any  carrier  that 
wishes  lo  refile  these  or  similar  rules 
should  indicate  by  what  means  it  will 
do  so. 

We  will  suspend  the  rules  that  speci- 
fy boarding  solely  on  a  first  come,  first 
served  basis,  without  exception.  We 
think  it  most  unlikely  that  the  airlines 
seriously  contcmi^late  strictly  inforc- 
uig  such  rule.-,,  and  a  review  of  their 
current    'umpariy    manuals    confirms 


NOTICES 

this  for  mosi  tiny  recognize  (he 
greater  hardship  for  certain  categories 
of  passengers  surli  as  the  physically 
handicapped.  The  boarding  priority 
rules  published  in  the  tariffs  must  ac- 
curately reflect  company  practices  as 
reflected  in  their  pa.ssenger  service 
manuals.  Otlurwi.sc  our  rea.sons  for  re- 
quiring the.se  rules  to  b*^  filed  as  tariffs 
in  the  first  place  would  be  meanuig- 
le.ss,  i.e.,  to  give  ii;c  Board  and  the 
public  a  specific  opportunity  to  pass 
upon  them,  and  to  make  them  more 
readily  available  to  the  jjublic  on  a 
continuing  b;isis. 

We  are  al.so  concerned  that  all  of  the 
first-come-first-ser\ed  prjotity  rules, 
even  tho.se  which  make  exceptions  for 
hardship  ca.ses,  may  be  inconsistent 
with  actual  check-in  procedures  and 
are  vague  and  an;biguous.  For  exam- 
ple, some  do  not  use  the  locations  at 
the  airport  where  seats  or  boarding 
passes  are  given  out  as  their  reference 
point.  Instead,  the  departure  area  is 
u.sed  for  determining  boarding  prior- 
ities. In  other  cases,  carriers  are  un- 
clear, or  do  not  even  .say.  where  pas- 
sengers must  present  themselves  to  es- 
tablish their  priority.  We  will  there- 
fore suspend  all  rules  coiUaining  a 
first  come-first-.sf!  \'d  priority. 

Finally,  a  major  considc-ation  in  our 
decision  to  suspend  these  tariffs  is  our 
concern  about  carriers'  check-in  dead 
lines  and  the  way  they  will  interact 
wilh  the  new  rules.  These  deadlines 
vary  from  carrier  to  carrit-r  as  to  both 
time  and  place  of  check-in.  and  we  do 
not  believe  p;vsscngers  generally  are 
aware  of  them  or  of  the  fact  that  their 
reservation  and.  hence,  their  denied 
boarding  compensation  rights,  may  be 
invalidated  if  they  do  not  meet  them. 
This  problem  must  be  resolved  if  pas- 
sengers are  to  have  full  information 
on  boarding  priority.  While  the  check- 
in  procedures  are  not  included  in  the 
propo.sed  tariffs,  they  nevertheless 
affect  the  passenger's  boarding  prior- 
ity and  eligibility  for  denied  boarding 
compen.sation.  The  tariffs  and  notices 
to  pa.s.sengers  must  make  clear  when 
and  where  pas.sengers  nr»'  to  present 
themselves  to  avoid  bt mg  bumped  or 
losing  their  rights  to  compensation. 

The  Board  therefore  concludes  that 
the  proposed  iMiiiilitii:  priority  tariffs 
may  be  unjust  or  unna.si)nabl<  and 
should  be  suspended. 

Accordingly,  piu-suant  to  tlie  l'«(l'  ral 
Aviation  Act  of  195R.  and  p.u' i'  nltrly 
sections  ■204(a>.  4U3.  4(i4.  ami  li»uj: 

It  ts  ordered.  That; 

1.  An  investigation  t)e  msiit  .red  to 
determine  wh-'iier  the  pmx  v.~,ii][i,^  de- 
scribed In  a|)peii(ii(  es  A.  B.  C.  1).  and  E 
attached  h'ji  to.  ui.sutar  as  ih*  >  apply 
in  interstiiie  and  on  oversi  a.s  trai..^i)or- 
tation.  and  rules,  regulations,  .tml 
practices  affecting  such  prn\  i.sion.s.  are 


•Appendices  A.  H.  C.  I),  and  !■:  iin    filid  a.s 
a  pari  of  the  original  documctu. 


or  will  be  unjust,  unreasonable,  un- 
justly di^eninmatory,  unduly  prefer- 
ential, unduly  preuidicial.  or  otherwise 
unlawful,  iind.  if  found  to  be  unlawful, 
to  detennuie  and  piescribo  the  lawful 
proM.sjons.  and  ruh  s.  rerulations.  or 
prafiees  affecting  such  provisions; 

L'  I'ehiliiif,'  hearing  and  decision  by 
the  Board,  tlie  pt oiisions  cle.scribed  in 
appendices  A.  B,  C",  I^.  and  E  hereto  in- 
sofar as  they  at^ply  on  interstate  and 
overseas  air  transportation  ate  sus 
pended  ami  ttit  \r  use  deferred  to  and 
including  l)((e:-brr  1,  1H7B,  un!es.s 
otherwise  ordered  by  the  Board.  ;uul 
that  no  changes  be  made  therein 
during  the  period  ot  sus[)en,sion  ex(  t-pt 
by  order  or  special  permis.sion  of  the 
Board;  and 

3,  Copies  of  thi.-.  order  sh.ili  be  filed 
with  the  tariffs,  and  ser\id  uijun  all 
U.S.  certificated  air  carriers. 

This  order  will  be  pubh^ihed  in  the 
Pederai,  Register. 

By  the  Ci^  il  Aeronaut  i.-s  Board. 

I'm  I  I  IS  V.  Kayi.or, 
Srcretanj. 
[FR  Doc.  78  24167  Filed  «  :>f)  78.  8  4.5  am] 


13.510  041 

DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  invent  ioi:.s  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestit  and  po  ,sibl.\ 
foreign  licensing  in  accordant  e  Witii 
the  licensing  policies  ol  tiic  ar.eney- 
sponsors. 

Copiis  ol  I  he  pa: <  ni.-^  ritt  d  mv  av ai! 
able  from   tiie   C(jnniii.s.sioner   of    Pal 
ents    and    Tradtmarks.     Washington. 
D.C.   20231,    for   .<;0  .tD   (ach.    R.qup.st.s 
for  copies  of  p>atents  mu  i   include  the 
patent  number. 

Copies  of  the  pati  nt  aijplication.-- 
can  be  purchased  liom  the  Naiinniil 
Technical  Information  Service  'NTIS?. 
Springfield.  Va.  '22161  for  $4  ($8  out- 
side North  American  Continent).  Rv- 
quests  for  copies  nt  patent  api)liea- 
tions  must  include  the  patent  applica 
tion  nuiiibi  r  Claims  are  deleted  from 
patent  application  copies  o(jld  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  b'fore  the 
Patent  and  Trademark  Office.  Claims 
and  other  teeluiual  data  will  usually 
be  made  available  to  serious  prospet 
Ire  lirensees  b.\  ttie  agency  which 
tiled  the  C.l.se. 

Request  for  licencing  information  on 
a   particular   iiuention   should   be   di- 


rt-ctid    to    the    address    cited    for    tlie 
agency-sponsor. 

DouGL.^s  J.  Campion. 
Patent      Progravi      Coordinator. 
National    Technical    Injorma- 
tion  Service. 

I'.S  DrrARTMENT  OK  1  lu  Ahr.;v.  Office  of 
Judi-'c  Advor.Me  GtMeial.  Patent  Divi- 
sion. Room  2C  455.  Pentagon.  Washing- 
ton, D  C.  20314. 

Pa:i  lit  4,028,1:55;  Metliod  of  CU  aiiau'  Sur- 
faces by  Irrariiation  with  Ultravioiet 
Light,  filed  Apr.  22.  1976:  patented  June  7. 
1977.  not  available  NTIS, 

Patei.t  4,028,62,3:  Tlu>-p  Phase  .Spin  Moior 
Power  Meter:  filed  Fob,  6.  197*5.  patented 
Junf  7.  1977;  not  available  Nl  I.S. 

Patent  4.031.806:  Interna!  Uir.bihcal  Con- 
nector lor  Mi.ssiies:  filed  Sept.  1.  197$;  pat- 
ented June  28.  1977.  not  available  NTIS. 

Pat.T.l  4  033.228:  Zone  Setting  A.s.sembly 
with  Temperature  Compensator  for 
Weapon  Sy.sfems  of  the  Soft  Recoil' 
Type:  filed  June  28.  1976;  patented  July  5. 
1977:  not  available  NTIS. 

Patent  4.033.525:  Feedback  PDM  Enfoder 
and  Method  for  Actuating  a  Pneumatic 
Artuaior  with  a  Digital  Autopilot:  fiUd 
Dec.  8,  1975,  patented  July  5.  1977;  not 
available  NTIS. 

Patent  4,033,670;  Zeeman  Eflert  Optical  I.'-o- 
latnr;  filed  Mar.  3.  1976;  patented  July  5, 
1977,  not  available  NTIS. 

Palent  4,033,720;  Uniiary  Sampling  and 
Analysis  Strip  and  Process:  filed  May  31, 
1974;  patented  July  5,  1977:  not  available 
NTIS, 

Palent  4,034,123;  Compre;„s. d,  FreeT  Dried 
Coitage  Cheese  and  Method  of  ^lakini;'; 
filed  PV'b.  13,  1976:  patent!  d  July  5,  1977: 
not  available  NTl.S. 

Patent  4,034,273;  Turbo  Electric  Turret 
Drive  System  for  Mobile  Vehicles;  filed 
Feb.  4.  1975:  patented  July  5,  1977:  not 
available  NTIS, 

Patent  4.034,352:  Pha.'^e  Control  of  Clock 
and  Sync  PuLser;  filed  Feb.  20,  1976;  pat- 
ented July  5.  1977:  not  available  NTIS. 

Patent  4.034.675;  Catalysts— Containing  Ab- 
lative Rcsonanee  Suppressors;  filed  Aug. 
20.  1970,  patented  July  12.  1977,  not  avail- 
able NTIS. 

Palent  4,035.732  Hrgh  Dynamic  Range  Re- 
ceiver Front  Enc(  Mixer  Requiring  Low 
Local  Oscillator  Injection  Power;  filed 
Mar.  15.  1976;  patenn  d  July  12,  1977;  not 
available  NTIS. 

Pp.r"n!  4.036.012:  La.s(  r  Powered  Rocket 
Fngme  Using  a  Gasdvitamir  Window:  filed 
Feb,  18,  1976:  pater.ted\uly  19,  1977;  not 
available  NTIS.  \ 

Patent  4.036,013,  Noise  ConW/ilable  Nozzle 
Clo,'-ure;  filed  Dec.  22.  1975;  p^Jt  nted  July 
19.  1977;  nol  available  NTIS.     ^X 

Pattiit  4,037,344,  Magnetic  Cartrid^  Cham- 
bering and  Bolt  Holding  Sy,stem:  filed 
Mar  22,  1976:  patented  July  26.  1977;  not 
a\ailable  NTIS. 

U  .?,  DF-F,iRTME.NT  OF  AoRicfLTURE.  Research 
Agreements  and  Paltnt  Branch.  Gener- 
al Services  Division  Federal  Building. 
Agricultural  Researt  h  St  r\  ice.  H.vatts- 
ville.  Md,  20782, 

Patent  application  900.371,  Fermentation  of 
Liquids;  filed  Apr.  26.  1978. 

Patent  4,067,687:  Phosphorus,  Nitrogen, 
Bromine  Containing  Polymers  and  Proc- 
ess for  Producing  Flame  Ri  tardant  Tex- 
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tiles:  fil(d  Jan  23.  1976;  patented  Jan.  10. 
1978;  not  available  NTIS, 

Paten!  4,070,505:  Method  of  Imparting  Par- 
amagnetic Susreptibtiity  to  Cotton  Fibers; 
tiled  Feb.  24.  1976;  patented  Jan.  24.  197S; 
not  availnble  NTI.s. 

Palent  4.071,925:  Appara'us  foi  Forming 
Te.xnie  Lap:  tiled  May  25.  1976:  patented 
Feb.  7.  1978:  not  available  NTIS. 

Patent  4.072,784;  Fixation  of  Multivalent 
Metal  Salts  of  Carboxyl-Containing  Vinyl 
Monomers  on  Fibrous  Substrates:  filed 
Apr.  9.  1976:  patented  Feb.  7.  1978:  not 
available  NTIS. 

Patent  4.074  058:  Antimicrobial  Esters  of 
Aliphatic  Diols:  filed  Feb  15.  1977:  patent- 
ed Feb.  14.  1973;  not  available  NTIS. 

Patent  4.071.501;  Water  Soluble  Adduct  of 
Hydroxymt  thyl  Phosphorous  Compound 
and  Ammon.a  or  Amine  Compound  and 
Method  of  Pn  paraiion;  filed  Jan,  14.  1976: 
patented  Jar.,  31.  1978;  nol  available 
NTIS. 

US  DEP/vKTwrNT  OF  ENERGY,  A.ssistant  Gen- 
eral Counsel  for  Patents,  Washington, 
D.C,  20545. 

Pa'ent  application  782.874:  Method  of  Pre- 
paring a  Powdered  Electrically  In.sulative 
Separator  for  U.se  in  an  Electrochemical 
Cell;  tiled  Mar.  30.  1977. 

Pan  nt  4.04O.Si'l,  M<  thod  and  Apparatus  for 
Rapid  Ad:usiment  ol  Process  Gas  Inven- 
tory ill  Ga-st  ous  Di.'f'asion  Ca.scadcs:  filed 
June  14,  1976;  paleii.ed  Aug.  9,  1977:  not 
availabk  NTIS. 

Patent  4.048.715:  Metliod  of  Preparing 
I^orous,  Active  M.itfrial  for  Use  in  Elec- 
trodes of  Secondary  Electrochemical 
Celhs:  filed  Jan.  27.  1976:  patented  Sept. 
20.  1977:  not  available  NTIS. 

Patent  4,051  203:  Method  lor  Purifying  Bi- 
dcntate  Organophospliorus  Compounds: 
filed  Jul.  8.  1976,  patented  Sept.  27.  1977: 
not  a\  ailaoie  NTl.S 

U.S.  Department  of  Heaith.  Edccation.  and 
Welf.-.ke,  National  Institutes  ol  Health. 
Cnief,  P&tpnt  Branch,  Weslwood  Build- 
ing. Bethesda   Md.  20014. 

Patent  4.077.957:  6-(Bromomelhyl)-2.4-Dia- 
minopteridiT^e  Hydrobromide:  filed  .Apr. 
11,  1977:  patented  Mar,  7.  1978:  nol  availa- 
ble NTIS. 

Patent  4,079.056:  Method  ol  .Making  Ptcn- 
dine  Compounds:  filed  Mar.  31.  1975;  pat- 
ented Mar.  14.  l^V8;  not  available  NTIS. 

US.  Department  of  the  Navy,  As.sistant 
Chief  for  Patent.'.  CMfice  of  Naval  Re- 
search. Code  302,  Arlington.  Va.  22217. 

Pa"  lit  4.062  897:  .^eetals  Derived  from  Neg- 
atively Sub.'tituted  Aidelivdes  and  Polyni- 
tro-  or  Halonurof  Ihanoi.s;  filed  Dec.  12. 
1975.  patented  Dec.  13.  197'i;  nol  available 
NTIS. 

Patent  4.063.243:  Conlunnal  Radar  Anten- 
na: filed  Ma:v  27.  1975.  patented  Dec.  13, 
1977:  not  a'.a'labh  NTIS. 

Pater.t  4.065.726:  NegaliM  Fi  edhae  k  Ample 
lier  and  Level  Slii.'ter;  f.ied  Aug.  11,  1976, 
patented  Dec.  27,  1977;  not  available 
NTIS. 

Patent  4,066.736:  Process  for  Producing 
Concentrated  Solutions  of  Hvdroxylam- 
nionium  Nitrate  and  Hydroxylammonium 
Perchlorate,  hied  Mar.  19.  1976.  patented 
Jan.  3,  1978:  not  available  NTIS. 

Patent  4.072.123:  Deep  Towing  Cable  and 
Handling  System:  filed  Mar  16.  1976:  pat- 
ented Feb.  7.  1978  not  available  NTIS. 
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Patent  4.075,633;  Space  Adapt  ive  Coherent 
Sidelobe  Canceller:  filed  Oct.  25.  1974.  pat- 
ented Feb.  21,  1978;  not  available  NTIS. 

Patent  4.077,518:  Sen.sor  Transport  System: 
filed  Apr.  12.  1977;  patented  Mar.  7,  1978: 
nol  available  NTIS. 

Patent  4.079.316:  Sliding  Tone  Command 
Receiver  System;  filed  Sept.  13.  1976:  pat- 
ented Mar.  14.  1978;  nol  available  NTIS. 

Nation.\l  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2. 
Washington.  D.C.  20546. 

Patent  application  SN  812.447:  Acoustic 
Driving  of  Rotor:  filed  July  5.  1977.    ,. 

Patent  application  SN  888,434:  Rapid,  Quan- 
titative De'ermination  of  Bacteria  in 
Water;  filed  Mar.  20.  1978. 

Patent  application  SN  891.247:  Mtthod  and 
Apparatus  for  Continuous  Measurement 
of  Bacterial  Content  of  Aqueous  Samples: 
filed  Mar.  29.  1978. 

Patent  application  SN  893  657:  Metliod  and 
Automated  Apparatas  for  Detecting  Con- 
form organism.s:  filed  Apr.  4.  1978. 

(FR  Doc.  78-24096  Filed  8-25-78:  8:45  am) 


[3510    19] 

Office  of  the  Secre;c-y 

COMMERCE  TECHNICAL  ADVlf^ORV  FOAPD 

Meeting 

Pursuant  to  section  10(a)' 2)  of  the 
Pederai  Advisory  Comm.ittee  Act.  as 
amended.  5  U.S.C.  App.  (1976).  notice 
IS  hereby  given  thai  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Friday.  September  22. 
1978.  from  9.30  a.m.  until  5  p.m.  and 
on  Sattird?.v,  September  2.3.  1978.  from 
9  a.m.  until  12  noon  in  Room  4830.  De- 
partment of  Commerce.  14th  Street 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec- 
ommend measures  to  increase  their 
value  to  the  busine.s.s  community. 

Tentative  agenda  items  include: 

1.  Status  report  on  the  study  of  Fed- 
eral policy  on  entrepreneurship  of 
technology-based  industries. 

2.  Discussion  of  Federal  policies  on 
industrial  innovation. 

3.  Review  of  State  government  pro- 
grams in  industrial  innovation. 

4.  Industry-university  relationships 
in  industrial  innovation. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Cliairman  before  or  after  the  meeting. 
A  iiiniled  number  of  seats  will  be  avail- 
able to  the  public  and  to  the  press  on 
a  first  come,  first  served  ba.sis. 

Copie.^  of  minutes  and  materials  dis- 
tributed will  be  made  available  for  re- 
production following  certification  by 
the  Chairman,  in  accordance  wilh  the 
Federal  Advi.sory  Committee  Act.  in 
Room  3867.  U.S.  Depanment  of  Com- 
merce, Wahhinglon,  D.C,  20230. 
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F'tirthcr     inforination     may     be     ob- 
tained from  Mr.,.  Florences.  Fcinbrrg. 

A>litini:.strator,  K'«mj:ii  :<oo7,  T  S  De- 
partment of  Coe;:i,"t-' '■,  V,',i-,li  iiK^on, 
D.C.  20230.  telf[)li):i.    J'>_'  :i7  ,   .xiGf). 

Dau'  I    AuKU.st  22.  1978. 

Francis  W.  Woi.ek. 
Acting  Assialant  Secretary  for 
Science  and  Technology. 

[FR  Doc  78  24101  Filed  8-25-78:  8:45  ami 


(3810   701 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretory 

DOD  ADVISORr  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  B  (mainly  low-power 
device.s)  of  the  DOD  Advisory  Group 
on  Electron  Devices  (AGED)  will  meet 
m  closed  session  at  201  Variek  Street. 
New  Ynrk.  N.Y.  10014.  on  13  15  Sep- 
tember 1978 

The  purpo.>e  of  the  advisory  group  is 
to  provide  the  Under  Secretary  of  De- 
fen.se  for  Research  and  Engineering, 
the  Di.''ii("  Drfon.se  Advanced  Re 
search  Fimh  .  i^  At;ency.  and  the  Mili- 
tary Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  ele(  imn 
devices 

The  vVurkiiig  Group  B  in-rwn^;  vm'I 
he  limitt»d  to  review  of  re.sea'ch  and 
dtnelopnient  programs  on  lart;e-scale 
integrated  circuits  which  the  Military 
Departments  propo.se  to  initiate  with 
industry,  universities,  or  in  their  labo- 
ratories. The  review  will  include  cla.ssi- 
fi.d  program  details  and  technical  and 
linancial  information  provided  in  con- 
fidence by  business  throughout  the 
meeting. 

In  accordance  with  section  10(d)  of 
appendix  1.  title  5.  United  States 
Code,  it  has  been  determined  that  this 
.A.lvi.sory  Group  meeting  concerns 
matters  listed  in  section  552b(c)  of 
title  5  of  the  United  Slates  Code,  spe- 
cifically subparagraphs  (1)  and  (4) 
tliroughout.  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Director.     Correspundeni.  i      (in. I 
Directives,    Washington    l/mtl 
Quarters    Ser-vice.    Dcpa rtmoil 
of  Defense. 

August  23.  1978.  " 
[FR  Doc.  78  .;4  1.iH  Filed  8-25  78.  8  45  a.m. 1 
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16740  021 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulotory  Commission 

Ml...  k.  t  Nu   Cl'T*;   1(1! 

ARKANSAS  LOUISIANA  GAS  CO 

Petition  To  Amend 

AUGUSI   21.   li'  ,'H 

Take  notice  that  on  August  4,   1978 
Arkansas  Louisiaiia  G.'\.s  Co.  (Petition 
er).   P.O.   Bo.x   21734.   Shreveport.    [.;i 
71151.  filed  in  Docket   No.  CP76  It)  ;i 
petition  to  amend  the  order  of  Dec  i!ii 
ber    18.    1975,    issued    in    the    instant 
docket    '54  FPC       )  '  pursuant    to  sec 
tioM  7(c)  of  the  N-iituai  ('..i.-   Act  so  a.s 
to  proxide   for   fin   add  mm;   li    d.-iuery 
point  in  Grady  County.  ( )kl;i  .  and  an 
increase  in  the  maximum  daiK  quanti 
ty    that    Petitioner    in:iy    di  liver    to 
Michigan    Wisconsin     Pipe     Line    Co. 
(Michigan     W;sconsin).     ail     as    more 
fully    set     forth     m     the     petition    to 
amend   on    file   with    the   Commi.ssion 
and  open  to  public  inspection. 

It  is  indicated  thnt  r)ursuani,  lu  tiie 
order  of  DecembiT  IK,  1975.  Petitionei 
i.s  authorized  to  ex(  liaiige  gas  with 
Michigan  Wisconsin  pursuant  to  a  gas 
exchange  agreement  between  the  two 
companies  dated  May  8,  1975.  Such  ex- 
change arrangement  is  for  tlie  mutual 
operating  convenience  of  the  two  in- 
terstate pipeline  sy.stems  to  facilitate 
acquisition  of  ga.s  in  the  field  for  the 
supply  of  their  respective  systems  t),\ 
minimizing  the  construction  of  dupli 
(•ate  gathering  facilituvs  m  areas  wlure 
both  pip«>lines  are  accnii.'in;^  gas 
supply,  it  is  said. 

Petitioner  states  that  Mh  hitian  Wis- 
consin now  has  some  a.l(tit  mnal  i;is 
committed  to  its  system  m  ,ui  ai.a 
where  Arkta  can  receive  the  uii-  ni'u 
an  existing  pipeline.  Con..e(i!ii  i.ii..  \\\ 
an  amendment  dated  .Manh  9.  197H 
the  two  companies  have  at^'ieed  ;o  add 
another  Michigan  Wisconsin  in  p.:  i 
tioner  delivery  point  to  accomnitKlaie 
Michigan  Wi.sconsins  receipt  of  gas 
from  the  area,  im  lading  Michigan 
Wisconsin's  share  o!  the  gas  from  the 
McClure  No.  1  Wni  m  Cirady  County 

It    is    indicated    thai    the    March    9. 
1978.    amendment    also    ini  rcu  .  .    the 
maximum    daily    quantity    that    Peti 
tioner  may  deliver  to  Michigan   Wis 
consin    at    tlie    Custer    dcliverv    rxmit 
under    the    originall:.    n!  i  d  h  ;i'cd    ex 
change.  Petitioner  state,  that   this  in 
crease    is    necessary    to    in  i  nmmodate 
the  additional  vuluir.e-   that    it   would 
be  receiving  frci!;!  MuhiKau  Wisconsin 
at  the  new  (;i.iu,\  delivery  point. 

Any  perso:i  ue.siring  to  he  heard  or 
to  make  any  protest   Aiih  rtlcrence  to 


'This  proceeding  was  coinnunrcd  bi  lure 
the  FPC.  By  joint  regulation  of  October  1. 
1977  (10  CFR  1000  01).  it  was  transferred  to 
the  Commission. 


said    petition    to   amend   should    on   or 
before  September  8.  1978.  file  with  tic 
{•cdcral    tine  r^y    Regulatory    ComiiH.-> 
Mon.    Wii-shington.    DC.    20426.    a   peti 
ticii    to    Intervene   or   a    protest    m    ac 
ccjrdance  with  the  recji;ii"ements  of  the 
Commis.Mon's    Rules    of    Practice    and 
I'rocediirc  i  18  CFR  18  or  1.10)  ami  tlie 
Pv.  ..luhit  :i)M.-     under     the     Natural     Gas 
Act   I  18  CI-H   1,t7.10).  All  protests  filcvi 
v.ith    the    Commission    will    be    con.sid 
ered  hv   It  in  dc  terniining  the  appi'opri 
;;,(■    :\(iion    to    be    taken    but    will    no! 
St  rvc   to   mai.e   the   pmtestants  iKi''ties 
to  the  pfocecdinM.  Any  p-Tson  uishii..: 
to  become  a   party   to  a   proceediUL;   oi 
to  participate  ;is  a  patt\-  m  anv  hear- 
ing tlieii'iii   mM>t    file  a  pctiie  ti   :.i   in 
tervene    in   accoid.uKc   with    tm    ("om 
mission's  l^.h  s 

Kknnkih  V    PlIMH 

Si'i  riUi  ru. 

[PR  Doc    78   L'IM.i  t''l...i  »   JS   7)i.  H  4^^)  iilil! 


16740  021 

[Docket  No  KtJ7f3  7091 

CINCINNATI  GAS  t  ELECTRIC  CO 

Refund  Report 

Arci'ST  18,  1978. 

Take   notice  that   C'lKinnati   Gas   <V 
I-!c.  I'ic  Co..  on  July  28,  1978,  tendered 
lor-   filin:.;.   pursuant    tij  nrderim:    p:ua 
L'raph    C    ol    the    Commissions    C)rdi:' 
Acknov\  lediiii:.'    .■<' .iiement    of    Acce|it 
ance.  Ordc  riiit^  the  Fihii^i  of  Rales  for 
Geori'.eicivt,  n.     and     Cirantmg     in     P:iM 
Motion   Recjuestmg  Conditions,    issued 
N'cj\(>mber  2:'!.  1977.  a  rt  port  of   refund 
p.i.v  iiieiit  b,\   Cincmniiti  Gi.^  iV  Fleet  i,c 
Co,     to    th.e    \il'age    ol     f  jc  (jfj-'eiovv  li 
Oh.:o. 

.An\    pe;>.()n    dciriiii;    'o    be    he:i!.i   or 
to  piutest   s;ud  f'liiii.;  stiould  file  a  pro 
test  with   the   Fe.;.  ral    Power  Commis 
sion.    Hj,')    North    Cims'.oI    .Strcei     N1-"  , 
Washii'iitori,  DC    2042').  in  aceord;ince 
with  seitions  I  8  r.-ul   1,10  ol  the  Com 
rciissions    rules   cjf   p;"aftlce   and    ;iroce 
dure   I  18   Cl-'R    1,8   and    1.10),    Ail   .such 
proles's   sliould    be   fill  d   on   or   belore 
.A'lgu.st    :U,    1''78    Protests  will   t)e  coii 
sidered    b ,'    the    C.immission    .n    deiei 
nunitiK    the    apivropnate    actiiwi    to    t:)e 
taken,  but   will  not  va/vk-'  to  iiK'.ke  prot 
estants     parties     Xo     thi      prcHlechlu^ 
Copies  of   this   fihr.^.;   are   on    I  lie   vv;!h 
the  Commi.ssion  and  are  avaih'.ble   lor 
public  inspection. 

Kknnkth  F.  Pi  iMii. 

Srvrt'lti  ru. 

ll-'H  Uiic    7H   J-5U!  Filed  8   25  7K,  H  4.S  :mi ! 


[6740-021 

IDcK-kct  No.  CP78  459] 

CITIES  SERVICE  GAS  CO. 

Application 

At.;GUST  21,  1978. 

Take  notice  that  or,  .August  3.  1978, 
Cities  Service  Gas  Co.  (Applicant). 
P.O  Box  25128.  Oklahoma  City.  Okla. 
7:n2.5.  filed  in  docket  No.  CP78-459  an 
apiiiicauon  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  section 
l.S7.7!b)  of  the  rirulations  thereunder 
(18  CFR  157.7(ta>)  for  a  certificate  of 
public  convenience  and  necessity  au- 
thon/iiip  the  construction,  during  the 
cal(  ndar  year  1979.  and  operation  of 
facilities  lo  enable  Applicant  to  take 
into  Its  ceruticated  main  pipeline 
systeni  natural  ga.s  which  would  be 
purchased  from  producers  or  other 
similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  or. 
file  with  the  Commis.sion  and  open  lo 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant s  ability  to  act  witli  rr,a,sonable 
dispatcli  in  conTucting  lo  its  pipeline 
system  supplies  of  natural  ga.s  which 
may  become  available  from  various 
producing  arfas  gen<  rally  co-extensive 
with  Its  pipeline  system  or  the  systems 
of  other  piptline  companies  which 
may  be  authorized  to  transport  ga.s  for 
the  account  of/or  exchange  gas  with 
Applicant. 

Applicant  states  thai  the  total  esti- 
mated cost  of  the  proposed  facilities 
would  not  exceed  $7.,=j00.000.  with  no 
single  pro.iecl  to  exceed  $1,500,000.  Ap- 
plicant indicates  tliat  t  ht^  cost  of  the 
propo.sed  facilities  would  be  financed 
from  treasury  ca.sh. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  w  th  reference  to 
said  applieation  si.ould  on  or  before 
September  8.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Wa.shington.  DC.  2042(),  a  petition  lo 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  .Act  (18 
CFR  1.J7.10).  All  protests  filed  with 
the  CorTimi.ssion  will  be  considered  by 
it  m  det(>rmir.;nu  the  appropriate 
action  to  be  taken  but  will  not  s(>r\  e  to 
make  the  prot(\stants  parties  lo  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  lo  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commi.ssion  s 


NOTICES 

rules  of  praciice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commi.ssion  on  this 
application  it  no  peuiion  to  intervene 
is  filed  within  the  lime  require  herein. 
if  the  Commi.ssion  on  its  own  rexiew  of 
th.e  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  iirive  to  intervene  is  timely 
filed,  or  it  the  Comr;-ii:ision  on  its  own 
motion  believes  that  a  formal  hearing 
is  lequired.  further  notice  of  such 
hearing  will  be  diilv  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Ki^NNHH  F.  Pli'mb. 
Secretary. 

IFR  Doc.  78  2414.5  Pileij  8  25  78;  8:45  am] 


[6740-02! 

iDockcl  No   CP78  460] 
CITIES  SERVICE  GAS  CO. 

Application 

Ai  Gf.ST  21.  1978. 

lake  no;  ICC  th.at  on  August  3,  1978. 
Cities  Service  Gas  Co,  (Applicant). 
P  O.  Box  24128,  Oklahonia  City.  Okla. 
73125,  filed  in  Docket  No.  CP78  460  an 
application  pursuant  to  section  7(bi  of 
the  Natural  Gas  Act  and  §  157.7(e)  of 
the  regulations  thereunder  (18  CFR 
157.7(e))  for  permission  and  approval 
to  abandon,  during  the  calendar  year 
1979.  direct  sale  service  and  facilities 
no  longer  reciuired  for  deliveries  of 
natural  gas  to  Applicant's  customers. 
all  as  more  fully  sci  forth  in  the  appli- 
cation on  tile  with  tlie  Commission 
and  open  to  public  inspection. 

The  sta'ed  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant s  ability  to  ad  with  reasonable 
dispatch  in  abandon;!;^'  service  and  re- 
moving direct  sale  mi  nsuring.  regulat- 
ing, and  reflated  facilities.  Applicant 
states  thai  it  would  abandon  .service 
and  fafililies  only  when  deliveries  to 
any  one  direct  sale  customer  would 
not  exceed  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  slates  that  Appli- 
cant would  not  abandon  aciy  service 
unless  it  shall  have  received  a  written 
request  or  written  permission  from  the 
customer  to  terminate  service.  In  the 
event  such  request  or  permission 
cannot  be  obtained,  a  statement  certi- 
fying that  the  customer  has  no  fur- 
ther need  for  service  will  be  filed  with 
the  Commi-ssion.  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  8.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commi.ssion. 
Washington.  D.C.  20426,  a  petition  to 
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inlervT  ne  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion'? rules  of  practice  and  procedure 
(18  CFR  18  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157,10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  t'ae  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  parly  in  any  hearing 
therein  ntust  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
.sion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commi.ssion's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  propo.s»'d 
abandonnmHt  are  required  by  the 
public  cof^enience  and  necessity.  If  a 
petition  for  leave  lo  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under    the    procedure    herein    pro 
vided  for.  unless  otherwi.se  advised,  it 
will  be  unnecessary   for  Applicant   to 
appear  or  be  repre.sented  at  the  hear 
ing. 

Kh.N.M-TH  F.  PLUMg?^      . 

Secretary. 
[PR  Dor.  78  24146  Piled  8  25  78:  8  45  ami 
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CITIES  SERVICE  GAS  CO. 
Application 

AUGtJST  21.  1978. 

Take  notice  that  on  August  3.  1978. 
Cities  Service  Gas  Co.  (Applicant  k 
P.O.  Box  25128.  Oklahoma  City.  Okla 
73125.  filed  in  Docket  No.  CP78  461  an 
application  pursuant  to  .section  7  of 
the  Natural  Ga.s  Acl  and  5;  157.7(g)  of 
the  Commi.ssion's  regulations  under 
the  Natural  Gas  Act  (18  CFR  257.7(gi) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction and  for  permission  for  and 
approval  of  the  abandonmeni.  during 
the  calendar  year  1979.  and  operation 
of  field  gas  compression  and  related 
metering  and  appurtenant  facilities. 
all  as  more  fully  .set  forth  in  the  appli- 
cation on  file  with  the  Commission 
arid  open  to  public  inspection. 
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T(i<>  statod  purpose  of  this  budK^t 
type  application  is  to  aut^mi'iu  Appli 
cant's  ability  to  act  uith  reasonable 
dispatch  in  ttic  construction,  reloca- 
tion, operation  aiul  abandonment  ol 
facilities  v.l!ich  will  not  result  In 
chanK'int;  Applicant's  system  saleable 
capacity  or  service  from  that  author 
ized  prior  to  the  filing  of  the  instant 
application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and 
abandonment  of  facilities  would  not 
exceed  $3,000,000.  with  the  cost  of  no 
single  project  to  exceed  $500,000.  Ap- 
plicant indicates  that  it  would  finance 
these  costs  from  treasury  cash. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  application  should  on  <"  beiore 
September  8.  1978.  file  with  the  I'rcler- 
al  Energy  Ret,ulatory  Conuni.ssion. 
Washington.  D.C.  2()4'26.  a  petition  to 
Hitervene  or  a  protest  in  accordance 
with  the  rrqiiiremenls  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  18  or  110)  and  the  regula- 
licms  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  anv  hearing 
therein  must  file  a  petition  to  inter 
vene  in  accordance  with  the  Commis- 
sion's rules. 

Take  fun  111  r  !iotice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
tli<>  F'ederal  Energy  Regulatory  Com 
nii.ssion  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  licjd  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  withm  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
ai)prc><.al  for  the  proposed  iibandon 
inent  are  required  by  the  public  con 
\enience  and  necessity.  If  a  petition 
for  lea\e  to  inter\ene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

L'nder  the  procedure  herein  pro- 
vided for.  unless  otherwise  ad\  ised,  it 
will  bt>  unnecessary  for  Applicant  to 
ai)p<'ar  or  be  represented  at  the  hear 

mg. 

Kenneth  F.  Plumb. 
Secretary. 

IP'R  Doc   78-24147  Fihid  8  J5  78.  8:45  am) 
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[6740  021 

(Docket  No.  CP78  462] 

CITIES  SERVICE  GAS  CO. 

Application 

AuciusT  21.  lyTB. 

Take  notice  that  on  August  3.  1978. 
Cities  Ser\ue  Gas  Co  (Applicant  i. 
P.O.  Box  251'28.  Oklahoma  City.  Okla. 
73125.  filed  in  Docket  No.  CP78  4(52  an 
application  pursuant  to  section  7ic)  of 
the  Natural  Gas  Act  and  §  157.7(c)  of 
the  regulations  thereupder  (18  CP'R 
157.7(c)),  for  a  certificate  of  public 
convenience  and  nece.ssity  authorizing 
the  construction,  during  the  calendar 
year  1979.  and  operation  of  facilities 
to  make  mi.scellaneous  rearrangements 
on  its  system,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  ot  this  budget 
type  application  is  lo  aiii.'ment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  making  miscellaneous  n  ar 
rangements  which  would  not  result  in 
any  material  change  in  the  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost 
of  the  piiiposed  facilities  would  not 
exceed  SiiOO.OOO.  which  cost  Applicant 
would  finance  from  treasury  cash. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  application  should  on  or  before 
September  8.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington.  D.C.  2042fi.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  tlie  requirements  of  the  Coinnus 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157  10).  All  protests  filed  with 
the  Commission  will  be  considered  b.\' 
11  m  (irti-rmming  the  appropriate 
ac  tion  lo  be  taken  but  will  not  ser\e  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  lo 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene m  accordance  with  the  Commis- 
sions  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  luri.sdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mi.ssion  by  sections  7  ana  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
ai)plkation  if  no  petition  to  intervene 
IS  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 


its  own  motion  believes  that  a  formal 
hearing  is  recimred.  further  notice  of 
suf  h  hearing  uill  be  duly  given 

Under  the  procedure  herein  [)ro- 
\'ided  for,  unle.ss  otherwise  ari\ised.  it 
will  be  iinncce.ssary  for  Applicant  to 
appear  or  be  represented  at  the  hear 

ing. 

Kenneth  F.  Ph;mb. 
Secret  an/. 

(FR  Doc.  78  24148  Filed  8  2.5  78;  8  45  ami 


16740  02] 

rnockct  No.  CP7H  4-i:t) 

EL  PASO  NATURAL  GAS  CO. 

Application 

Afc.u.ST  21.  1978. 

Take  notice  that  on  July  24.  1978.  El 
Pa.so  Natural  Gas  Co.  (Applicant). 
P.O  Box  1492,  El  Paso.  Tex.  79978. 
hied  in  Docket  No.  CP78  443  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  nece.ssity  au- 
thorizing the  transportation  of  up  to 
2.5U0  Mcf  of  natural  gas  per  day  for 
Southwest  Gas  Corp.  (Southwc^st ).  all 
as  more  fully  set  forth  in  the  applica- 
tion of  file  with  the  Commission  and 
operi  to  public  inspection. 

It  is  stated  that  Southwest  has  ac- 
quired natural  gas  supplies  from  three 
wells  in  B:ddy  Country.  N.  Mex..  which 
suppli(\s  are  in  close  proximity  lo  Ap- 
plicant's existing  transmi.sslon  system 
Applicant  propo.ses  to  transport  the 
subject  gas  for  Southwest  pursuant  it 
a  gas  lran.^portation  agreement  dated 
.June  30.  1978,  between  the  two  compa- 
nies, which  agreement  provides  that 
Southwest  would  cause  to  be  tendered 
to  Applicant,  at  three  specified  receipt 
points  in  Eddy  County,  N.  Mex.  Appli- 
cant states  that  it  would  accept,  dehy- 
drate, and  transport  such  natural  gas 
for  Southwest  and  would  deliver  to 
Southwest,  at  existing  delivery  points 
in  Arizona  and  Nevada,  all  on  a  best 
efforts  basis,  an  aggregate  quantify  of 
natural  gas  equivalent  to  94.867  per- 
cent of  the  quantity  of  natural  gas  re- 
ceived by  Applicant  from  Southwest  at 
the  receipt  points. 

It  is  stated  that  Applicant  and 
Southwest  intend  that  the  receipt  of 
natural  gas  by  Applicant  and  the 
transportation  and  delivery  by  Appli- 
cant for  the  account  of  Southwest  of 
equivalent  volumes  of  natural  gas,  less 
shrinkage  and  fuel,  would  be  accom- 
plished on  a  reasonable  concurrent 
basis.  However,  should  an  imbalance 
occur  between  quantities  of  natural 
gas  received  and  the  quantities  of  nat- 
ural gas  delivered  by  Applicant  for  the 
account  of  Southwest  under  the  trans- 
portation agreement,  the  parties  have 
agreed  to  cooperate  to  eliminate  such 
imbalances  as  soon  as  practicable. 


Applicant  .states  that  Southwest 
would  pay  it.  for  each  M(  f  of  natural 
gas  delivered  at  the  delivery  points  in 
Arizona,  the  rate  in  effect  and  reflect- 
ed from  time  to  time  as  the  Mainiiiie 
Transmi.'^sion  Charge  Arizona,  ami 
lor  ea(  li  Mcf  of  natural  gas  deliver<  fi 
under  the  transportation  agreement 
on  any  day  at  the  delivery  points  on 
llie  boundary  betwe(-n  tlie  States  of 
Arizona  and  Nevada,  the  rate  in  effect 
and  reflected  from  time  to  lime  as  the 
Mainline  Transmission  Charge- 
Nevada.  Applicant  furtlier  states  that 
as  compensation  for  tin  dehydration 
only  of  natural  gas  by  it  for  South- 
west. Southwest  would  pay  Applii  ant 
for  each  Mcf  of  natural  gas  tendered 
by  Southwest  and  receivt>d  by:  Appli- 
cant, after  deducting  0.14  percent 
shrinkage  for  dehydration,  the  rate  in 
effect  and  reflected  from  lime  lo  lime 
as  the  Production  Area  Charge- Dehy- 
dration (^nly. 

Any  pt  rson  desiring  to  be  heard  or 
to  make  any  protest  with  relerence  lo 
said  application  should  on  or  before 
September  8.  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  nol  serve  lo 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  lo 
become  a  party  lo  a  proceeding  or  lo 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene m  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that.  pursiKtnt 
to  the  authority  contained  in  and  sub 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mi.ssion  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  Itie  Commissions 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  wifh.out  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  lime  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  lo  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwi.se  advised,  it 
will  be  unnecessary   for  Applicant  to 


NOTICES 

appear  oi   bt    represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Do(    7H  2414P  nicd  8  25  78.  8:45  am] 
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(f),v-k.l  No   CP'R  4=.7] 

EL  PASO  NATURAL  GAS  CO. 

Appticotlon 

August  21.  1978. 

Take  notice  that  on  August  2.  1978. 
K\  Paso  Natuial  Gas  Co.  (Applicant). 
P.O.  Box  1492.  El  Paso.  Tex..  79978. 
filed  in  Docket  No.  CP78-457  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
Ijublic  convenience  and  necessity  au- 
thorizing the  iransportalion  and  deliv- 
ery of  natural  gas  on  an  (xcliange 
basis  with  NorthiT'n  Natural  Gas  Co. 
(Northern),  and  the  operation  of  cer- 
tain existing  facilities,  all  as  more 
full.v  set  forth  in  the  application  on 
file  with  the  Commission  and  op^n  to 
public  inspection. 

Th(^  application  states  that  Appli- 
cant and  Northern  are  parlies  to  a  gas 
exchange  agreement  dated  July  19, 
1960,  as  amended,  which  agreement 
provides  for  the  gathering,  delivery, 
and  exchange  of  natural  gas  produced 
from  certain  wells  in  Beaver  County. 
Okla.,  in  which  Applicant  and  or 
Northern  have  either  developed,  ac- 
quired, or  contracted  for  the  purchase 
of  such  natural  gas  supplies.  The  ap- 
plication further  slates  that  pursuant 
to  the  subject  agreement.  Applicant  is 
delivering  certain  quantities  of  natural 
ga.<  to  Northern  at  various  pomis  lo- 
cated on  Northern's  existing  gath.ering 
system  in  exchange  for  equivalent 
quantities  of  natural  gas  being  deliv- 
ered by  Northern  lo  Applicant  at 
points  on  Applicant's  existing  gather- 
ing system,  both  gathering  systems 
being  in  Beaver  County.  Okla.  Unless 
specifically  agreed  otherwise,  the 
party  gathering  the  gas  from  any  well 
or  we 


the  account  of  the  other 
party  under  said  agreement  is  respon- 
sible to  install,  own.  maintain,  and  op- 
erate all  neces.sary  lines  and  facilities 
to  receive  and  measure  the  gas  so  re- 
ceived into  its  gathtM-ing  system,  it  is 
said.  II  is  slated  that  in  the  event  that 
volumes  of  natural  gas  received  b.v  Ap- 
plicant and  Nortliern.  for  the  oilier's 
account,  are  not  equal,  then  balancing 
deliveries  may  be  made  at  a  point  of 
interconnection  between  the  gathering 
systems  of  Ihe  parlies  in  Beaver 
County.  Okla  .  by  the  party  receiving 
the  greater  volume  of  natural  gas.  It  is 
asserted  that  under  the  existing  ex- 
change arrangement.  Northern,  over 
the  last  3  calendar  years  (1975-77)  has 
delivered  to  Applicant  an  average  of 
approximately  2,800  Mcf  per  day  and 
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Applicant's  deliveries  to  Northern  over 
the    .same    period    have    averaged    ap- 
proximately 1.901  Mcf  per  day.  all  de 
liveries   for   exchange   being   made   in 
Beaver  County,  Okla. 

Applicant  states  that  in  order  to  fa- 
cilitate tlie  coniinued  operation  of  said 
exchange  arrangement  between  the 
parties.  Applicant  and  Northern  have 
executed  a  letter  agreement  dated  De- 
cember 1.  1977.  providing  for  the  use. 
as  needed,  of  an  additional  existing 
point  of  interconnection  between  the 
facilities  of  the  parties  as  a  further 
balancing  delivery  point  under  the  ar- 
rangement, which  additional  point  of 
interconnection  is  at  the  outlet  of  Ap- 
plicant s  Beaver  County  plant  in 
Beaver  County.  Okla.  II  is  indicated 
that  Applicant  and  Northern  have 
agreed  that  the  Beaver  County  plain 
balancing  point  would  be  u.sed  bv  Ap- 
plicant to  deliver  to  Northern,  if  re- 
quired, a  volume  of  natural  gas  equal 
to  the  imbalance  of  deliveries  between 
the  parlies  under  the  exchange  ar- 
rangement, less  the  pro  rata  share  ol 
shrinkage  and  fuel  used  lo  process  and 
compress  the  volume  of  balancing  gas 
determined  on  a  plant  inlet  volumetric 
basis.  As  compen.sation  for  processing 
and  compression  of  the  gas  to  be  deliv- 
ered at  the  Beaver  County  plant  bal- 
ancing point.  Applicant  \»,ould  be  enti- 
tled to  retain  and  own  all  liquids  re- 
covered therefrom  in  Applicant's  fa- 
cilities, it  is  .said. 

The  application  stales  that  the  cur- 
rent operation  under  the  exchange  ar- 
rangement involves  wellhead  deliveries 
from  a  total  of  29  wells  connected  lo 
the  partiis'  respective  gathering  sys- 
tems. Applicant  indicates  that  it  and 
Nortliern  have  entered  into  amendato- 
ry aureements  dated  June  8.  1978.  and 
June  23,  1978.  providing  for  the  addi- 
tion of  the  Sizelove  1-35  and  Barby  C- 
2  wells,  respectively,  lo  be  attached  to 
Northern's  existing  gathering  system 
in  Beaver  County.  Applicant  states 
that  such  wells  would  provide  ex- 
change deliveries  by  it  which  would  es- 
sentially offset  balancing  deliveries 
which  otherwise  would  be  required  to 
be  made  under  the  existing  arrange- 
ment. 

Applicant  indicates  ihal  neither  it 
nor  Northern  have  previously  filed  for 
authorization  covering  the  subject 
wellhead  exchange  arrangement,  since 
such  arrangement  has  heretofore  been 
considered  as  nonjurisdiclional  under 
section  Kb)  of  the  Natural  Gas  Ad. 
Applicant  further  stales  that  it  and 
Northern  have  now  concluded  that  the 
subject  exchange  arrangement  is  sub- 
ject to  CofTimission  jurisdiction  and 
therefore  Applicant  is  .seeking  the  au- 
thorization necessary  to  permit  the 
continuation  of  the  exchange.  Appli- 
cant proposes  to  continue  to  operate 
all  existing  facilities  now  used  in  the 
exchange  of  gas  produced  by  the  wells 
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Applicant  also  requests  that  the  au- 
Ihori/.ation  specifically  permit  the  ex- 
change of  natural  gas  from  additional 
wells  which  may  be  attached  to  the  re- 
spective gathering  systems  of  each 
party  as  they  become  available  to  Ap- 
plicant and  Northern  in  Beaver 
County. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  8,  1978,  file  with  the  Feder- 
al Enerpy  Regulatory  Commission, 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regtila- 
tions  under  the  Natural  Gas  Act  (18 
CFR  1.57.10).  All  protests  filed  with 
I  tie  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestanis  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
particulate  as  a  party  in  any  hearing 
thircm  riiu.st  file  a  petition  to  inter- 
vene in  arcoci!  iru f  \<.i!li  the  Cciiiini.s- 
.-.ion's  rules. 

Take  furthi-r  riotKc  that,  pursuant 
to  the  authoruy  rontained  m  and  sub- 
ject to  the  jurisdiction  conffrr*  d  upon 
the  Federal  Energy  Regulatory  Com- 
ini.ssion  by  sections  7  and  IS  of  the 
Natural  Gas  Act  and  the  Coinni;  .-uui  ., 
rule.^  of  practice  and  prui  >iti.!  >•.  a 
hearing  will  be  held  without  lurlher 
notice  before  the  Commissio:i  on  ihis 
upplK'ation  il  no  petition  to  inlcivciK' 
i.s  filed  witiun  the  time  requin-d 
herein,  if  the  Commi.ssion  on  its  own 
icMc.v  ot  the  matter  finds  that  a  ^;rant 
ot  the  certificate  is  required  b\  I  he 
pihhc  convenience  and  necessity.  If  a 
p(  lit  ion  for  leave  to  intervene  is 
iirni'ly  filed,  or  it  the  Commission  on 
lis  ou,n  motion  believes  that  a  formal 
hearing  is  required,  further  notice  ot 
such  hearing  will  be  duly  given. 

Under  the  procediire  herein  pio- 
vided  for,  unless  otherwise  ad\ised,  it 
will  be  unnecessary  for  Applicant  lo 
appear  or  be  represented  at  the  hear- 
ing. 

KCNNKTH   F.  PUJMB, 

Sccrctarij. 
IKU  Uoc.  78  J4150  Filed  8  25  78;  8:45  am] 
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[Docket  No   I.NI7H  2] 

FLORIDA  GAS  TRANSMISSION  CO.,  ET  AL. 

Order  Directing  Private  Investigation  and  Des- 
ignating Officers  to  Conduct  the  Invesligo- 
tion 

At;GUST  21,  1978. 

On    March    16.    1978,    the    Presiding 

Administrative   Law  Judge  certified  a 

[)roposed    stipulation    and    siMtletncnt 

agreement     and      the     accompanying 


NOTICES 

record  in  Florida  Gas  Transmission 
Coinpani/.  Docket  No.  CP74  192,  to 
the  Commi-ssion.  The  propped  Stipu- 
lation and  Settlement  wa.--  noticed  for 
comment  on  March  27.  1978.  Concur- 
rently with  the  issuance  of  this  inves- 
tigative order,  the  Commi.ssion  rejects 
that  settlement  propo.sal. 

Staff,  in  its  comments  in  opposition 
to  the  settlement,  alleged  that  Florida 
Gas  Transmission  Co.  (PGT)  and 
Amoco  Production  Co.  (Amoco)  \iolat- 
ed  the  Natural  Gas  Act.  In  particular, 
during  the  hearings  in  Docket  No. 
CP74-192,  the  Issue  was  raised  as  to 
whether  FGT  and  others  may  have 
violated  .section  7  of  the  Natural  Gas 
Act  as  a  result  of  their  agreement  to  a 
material  amendnu-nt  of  a  1964  v.arran 
ty  .sales  contract  undertaken  without 
authorization  from  the  P\'deral  Power 
Commission.  I'GT  and  Amoco  have 
since  operated  pursuant  to  ttiat  aioee- 
ment  and  in  apparent  dcror.ai  imi  oi 
the  original  warranty  .-.ali  ,  idiriact 
and  certificate. 

.Also  apparent  from  the  tecord  in 
Docket  No.  CP74-192  is  the  signili 
cance  of  certain  contractual  obliga- 
tions between  FGT  and  Amoco  with 
Florida  Power  <V-  Light  'FPlS;L>  in  liie 
above-mentioned  contract  anvtuiment. 
Accordingly.  P'PArL  shall  also  be  sub- 
ject to  investigation  m  the.s<^  maiters. 

In  summary,  allegations  ha\e  been 
made  that: 

1.  The  banking  operations  of  F'GT 
and  Amoco  subsequent  to  their  March 
22.  1967.  letter  agreement  violated  the 
ti'iMis  of  the  Comini.s,sion's  certificate 
(if  public  convenience  and  necessity  as 
required  by  section  7(c). 

2.  The  banking  arrangement  which 
diminished  FGT's  right  to  daily  takes 
of  natural  gas  from  Amoco  as  certifi- 
cated const ituteci  an  abandonment  re- 
quiring prior  api;roval  under  section 
7(bi. 

3.  FGT.  in  its  1968  application  for 
sale  of  "excess  gas"  to  Tran.sco  in 
Docket  No.  CI'6a  111.  violated  section 
7'c)  filing  requirements. 

The  Conmiission  finds:  The  allega- 
tions and  matters  in  the  above  para- 
graphs, if  true,  to  be  in  possible  \  lola- 
tion  of  section  7  of  the  Natural  Gas 
Act  and  the  rules  and  regulations 
tliereunder,  finds  it  necessary  and  ap- 
propriate, and  hereby 

The  Commission  orders:  (A)  Pursu- 
ant to  the  provisions  of  the  Natural 
Gas  Acl.  that  a  private  investigation 
be  made  to  determine  whether  the 
aforesaid  persons  or  any  other  persons 
have  engaged  or  are  about  to  engage 
m  any  of  the  above  reported  acts  or 
practices  or  in  any  similar  or  related 
acts  or  practices,  and 

(B)  Pursuant  to  the  provisions  of 
section  14(c)  of  the  Natural  Gas  Act. 
for  th(>  purpose  of  such  investigation. 
Sheila  S.  Hollis  is  hereby  designated 
an  officer  of  this  Commi.ssion  and  em- 


powered to  administer  oaths  and  affir- 
mations, subpoena  witnesses,  compel 
their  attendance,  take  evidence  and  re- 
quire the  production  of  any  books, 
papers,  conespondence.  memoranda 
or  other  records  d( cmed  relevant  and 
material  to  tlic  Incnury.  and  lo  per- 
form all  other  duties  in  connection 
therewith  as  prescribed  by  tau.  En 
dorsement  is  hereby  given  for  Ms. 
Hollis  to  redelegate  the  above  de- 
.scribed  powers  wi'hont  fiuiher  Com- 
mi.ssion approval. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Sccrclury. 

[FK  Doc.  78  24151  tiled  K  25  78,  8:45  am) 
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[Dockei  No  (^74  1G2) 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Petition  To  Amend 

AticcsT  21.  1978. 

Taki^  notice  that  on  .July  28.  1978. 
Natural  Gas  Pipeline  Co.  of  America 
(Petitioner).  122  South  Michigan 
Avenue.  Chicago.  Ill,  60603.  filed  in 
Docket  No,  CP74  162  a  petition  to 
amend  the  order  of  April  2,  1975,  as 
amended,  in  the  instant  docket  (53 
FPC  1077)'  pursuant  to  section  7(c)  of 
the  Natural  G;is  Act  so  as  to  authorize 
the  exchange  of  an  additional  25.000 
Mcf  of  natural  gas  per  day  for  a  limit- 
ed term;  the  operation  of  an  additional 
exchange  point  in  Hansford  County, 
Tex.:  and  the  operation  of  an  existing 
exchange  point  in  Ward  County,  Tex., 
all  as  more  fully  set  forth  in  the  peti- 
tion to  amend  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Pursuant  to  the  order  of  April  2. 
1975.  as  amended.  Petitioner  is  author- 
ized to  exchange  up  to  65.000  Mcf  of 
natural  gas  per  day  with  El  Paso  Natu- 
ral Gas  Co.  (El  Paso),  at  various  ex 
(  liange  points  in  Oklahoma,  New 
Mexico,  and  Texas,  pursuant  to  an  ex- 
change agreement  between  the  two 
companies  dated  September  24,  1973, 
as  amended. 

It  is  indicated  that  under  a  separate 
a);reement  with  Michigan  Wisconsin 
Pipe  Line  Co.  (Mich-Wi.sc).  El  Paso 
would  cau.se  Mich-Wi.sc  to  deliver,  for 
Its  account,  to  Petitioner  up  to  25,000 
Mcf  of  natural  g:is  per  day  at  an  exist- 
ing exchange  point  between  Mich- 
Wisc  and  petitioner  in  Hansford 
County,  Tex.  (Hansford  Exchange 
Point)  for  a  term  ending  June  1,  1979. 
Petitioner  proposes  lo  redeliver  equiv- 
alent volumes  of  gas  to  El  Paso  at  the 
exi.stmg  Lockridge  Exchange  Point,  in 
Ward  County,  Tex. 


Ilus  proreeding  wa.s  commenred  before 
tlic  FI'C  By  joint  rt«ulaUoii  of  Oct,  1,  1977 
(10  CFR  1000  Oil.  It  v^ius  tran.sferr(d  lo  the 
Commi.s.sion. 


Petitioner  proposes  that  the  quanti- 
ty of  up  lo  25.000  Mcf  of  gas  per  day 
be  authorized  in  addition  to  the  65,000 
Mcf  per  day  currently  authorized  to  be 
exchanged  between  Petitioner  and  E! 
Paso. 

Any  person  di-siring  to  be  heaj'd  or 
to  make  any  protest  with  rct(>rence  to 
said  petition  lo  amend  should  on  or 
before  Stpteinber  8.  1978.  file  wiih  the 
Federal  Energy  Ret.nilatory  Commis- 
sion. Wa.shington,  D.C.  20126.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commi.'^sion's  rules  of  practice  and 
pr(jcedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  tht  Naulral  Gas  Act 
(18  CFR  157,10),  All  protests  filed  with 
the  CoMimi.ssion  will  be  con^ideIed  by 
It  in  d.  rerrnining  llie  appropriate 
action  to  be  taken  uiii  will  not  serve  lo 
make  the  protestanis  parlies  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  ;is  a  party  in  any  hearing 
therein  must  file  a  peiiiion  to  inter- 
vene in  accordance  with  tlie  Commis- 
sion's rules. 

KENNI-H  F,   PLC  MB. 

Secret  nr:j. 
(Ft^  Uo(    7H  24152  Piled  8-25-78   8  45  ami 
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[Deckel  Ni..  CP7ti  -51 

NORTHERN  NATURAL  GAS  CO 

Petition  To  Amend 

AncrTST  21.  1978. 

Take  notice  that  on  July  24.  1978, 
Northern  Natural  Ga.s  Co.  'Petition- 
er). 2223  Dodge  §'rect.  Omaha.  Nebr. 
68102.  filed  in  docket  No  CP76  4  a  pe- 
tition to  amend  Ihc  order  of  March  31, 
1976.  i.ssued  in  tin    instant  dockei  (57 

FPC )'  pursuant  to  section  7ic)  of 

the  Natural  Gas  Act  so  as  to  provide 
for  an  extended  period  of  time  in 
which  Petitioner  is  authorized  to 
transport  gas  fi^r  Iowa  Public  Service 
Co,  (IPS),  nil  as  more  fully  set  forth  in 
th.e  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  indicated  that  pursuant  to  Uie 
order  of  March  31.  1976.  petitioner 
was  authorized,  among  other  things. 
to  transjiort  vaporized  liquefied  natu- 
ral ga-s  (LNG)  by  displacement  for  IPS 
pursuar.t  to  tlie  terms  of  a  gas  trans- 
portation contract  dated  June  10. 
1975.  between  the  two  companies,  ll  is 
further  indicated  thai  sucli  agreerneni 
provided  that  Petitioner  would  trans- 
port up  to  15.000  Mcf  of  natural  gas 
per  day  for  IPS  during  the  period,  No- 
vember 27  through  Mairh  26  (winter 
season).  b\    concurrently  reducing  de- 


Thi.s  prureedinH  was  commencd  before 
tht  FPC,  Bv  ioini  reKulation  of  Oct,  1,  1977 
(10  CFR  lOnOOn  it  ua,'-  transfcrrtd  to  ihc 
Connnis.sion. 
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liverie.s  to  IPS  at  the  Waterloo,  Iowa, 
TBS  No,  1  by  that  portion  of  th* 
output  of  the  IPS  LNG  plant  near  Wa 
terloo  and  fiehvering  equivalent  vol- 
umes by  di'-placement  lo  IPS  at  peti- 
tioner's Siouv  City.  Iowa.  TBS.  No.  lA 
up  to  15.00j  Mcf  per  day.  For  this 
transportation  .service  IPS  pays  peti- 
tioner an  annual  demand  charge  of 
55.01  cents  per  Mcf  and  a  commodity 
charge  of  2.12  cents  per  Mcf,  it  is  said. 

It  is  staled  that  IPS  has  advised  pe- 
titioner that  the  extension  of  the 
transportation  period  is  nec(\ssary  to 
provide  more  adequately  for  the  heat- 
ing sea-son  requirements  of  its  firm 
and  small  volume  customers  of  Sioux 
City.  Consequently.  Petitioner  and 
TP.S  have  i  ntered  into  an  amendment 
to  their  transportation  agreeineni 
dated  March  20,  1978.  whici^.  amend- 
ment exten(is  the  winter  season  lo  a  5 
month  period,  October  27  through 
March  26,  Petitioner  indicates  that 
such  amendment  al.so  provides  for  a 
revisio:^;  Ui  charges  to  IPS  for  service 
provided  in  that  the  mor.lhly  bill 
would  be  composed  of  one-fifth  the 
annua)  demand  charge.  Should  Peti- 
tioner deliver  the  maximum  daily 
volume  of  15.000  Mcf  per  day  every 
day  for  the  extended  winter  season,  a.^; 
set  forth  in  the  amendment,  the  addi- 
tional revenues  generate  d  would  bt  ap- 
proximately $9,540.  it  is  said. 

Any  pel  son  desiring  to  be  heard  or 
to  make  a.'iy  protest  with  reference  to 
.said  peii'ion  to  amend  should  on  oi 
before  September  8.  1978.  file  with  I  hi 
Federal  Eni-:gy  Regulatory  Commis- 
sion. Wa.sliing'.on.  D.C,  20426,  a  peti- 
tion to  intervene  or  a  protest  m  ac- 
cordance with  the  requirenienis  ol  the 
Commissions  rules  of  practice  and 
proeedure  (!?  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action,  to  be  taken  but  will  noi  serve  to 
make  the  protestanis  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  lo  a  proceeding  or  lo 
liarticipate  as  a  party  in  any  hearing; 
therein  mui.st  file  a  petition  lo  inter- 
vene in  accordance  with  the  Conmii-; 
sion's  rules 

Kennkth  F.  Pi  i'mb. 

Secret  a  rTJ. 

[PR  Doc.  7»- 24153  Pilt  d  8  25  78:  8:45  ami 
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IDocket  No  ER78  549] 

NORTHWESTERN  PUBLIC  SERVICE  CO 

Filing 

August  18.  1978 
Take      notice      that      Northwestern 
Public  St  rvice  Co.  on  August  8.  1978. 
tendered  for  filing  an  additional  serv- 
ice agreement  with  the  city  of  Aber- 
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deen.   S.   Dak.,    dated   August    1.    I'Jlb. 
under   vnhich   Northwestern  will   pro 
vide    supplemental     wholesale     power 
service. 

Any  person  desinnt;  lo  bi    heard  or 
to  protest  .said  fiiiiig  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal    Energy   Regulatory   Commis 
sion.    825    North    Capitol    Street    NE  , 
Washuiglon,  D,C.  20426.  in  accordance 
with  sections  1,8  av,d  1,10  of  Ihe  Com 
mi.ssion'-  lules  ol  practice  and  proce 
dure  (18  CFR   1.8  and  1,10),  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Augu,st  28.  1978.  Protests  will 
be  considered  by  the  Commission   in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protectants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must     fiie     a     petition     to     intervene. 
Copies  of  this  filing  are  on  file  with 
Ihe     Commission     and     available     for 
public  ir.spection. 

KE.NNKTH  F.  Plumb. 
Secretary. 

(FR  Dor  78  24154  Fil<  d  8  25  78:  8:45  ami 


[6740-02) 

IDockcl  Nos,  ER78   409  '.nrt  ER'TB   410) 

PHILADELPHIA  ELECTRIC  CO 

Order  Granting  ReHeonng 

ArousT  17    1978. 

On  Julv  18,  1978,  the  borough  of 
Lansdale.  Pa,  (Lansdale)  filed  a  peti- 
tion for  rehearing  and  clarification  ol 
the  order  accepting  rates  for  filing, 
suspending  proposed  rate  increa.se 
con.solidating  proceedings,  allowing  in- 
terventions, allowing  withdrawal,  den 
ying  motion,  and  establishing  proce 
dures  issued  by  the  Commis.sion  on 
June  30.  1978,  m  the  above-referenced 
dockets. 

On  May  31,  1978,  tiie  Philadelphia 
Electric  Co.  (PE)  filed,  inter  alia,  for 
an  increa.se  in  its  wholesale  rates  to 
Lansdale  in  the  above-referenced  dock 
els.  On  June  19.  1978,  Lansdale  filed  a 
motion  to  reject,  protest,  and  petition 
to  intervene  in  such  dockets. 

The  Commission's  June  30.  1978 
order  noted  thai  none  of  Lansdale's  al- 
legations of  anticompetitne  behavior 
in  its  June  19.  1978,  petition  concerned 
price  squeeze,  that  La.nsdale's  allega 
lions  were  all  directed  to  restrictions 
on  the  availability  of  service,  and  that. 
consequently,  price  .'squeeze  was  not  an 
issue  in  the  case  and  tlie  Commission 
was  not  instituting  the  price  squeeze 
procedures  described  in  18  CFR  2.17. 

Lansdale's  petition  for  rehearing  and 
clarification  submits  that  the  Commis- 
sion is  in  error  in  its  conclusion  re 
garding  price  squeeze.  Lansdale  states 
that  its  June  19,  1978,  petition  alleged 
and  showed  a  price  squeeze  effect  be 
tween  th.e  operation  of  PE  .■-  HT  retail 
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rale   \  is  avis  tin'   ptoi'D^^'cl   wholesale 
rate  to  Laiisdale. 

Upon  liiiUier  doliberation  the  Com- 
mission finds  ttmt  Lansdale  did  make 
a  suflu-'fiil  threshold  allegation  of 
price  s^lue^•7,e  in  its  June  19.  1978,  peti- 
tion. Aecordiiigly.  the  Commission 
linils  that  Kood  cause  exists  to  grant 
Lansdales  petition  for  rehearing  and 
tiKike  price  squeeze  an  issue  in  this 
pro<'eeding. 

In  its  June  30.  1978,  order  the  Com- 
mission found  that  it  was  appropriate 
10  make  the  auxiliary  service  provision 
issue  in  the  instant  proceeding  subject 
to  the  resolution  of  that  same  i.ssue  in 
the  docket  in  which  it  is  already  pend 
ing.  namely  docket  No.  ER77  402.'  In 
its  petition  for  rehearing  and  clarifica- 
tion. Lansdale  requests  that  the  Com 
mi.ssion  clarify  the  language  used  in  its 
June  30.  1978.  order  to  make  it  clear 
that  the  resolution  of  the  auxiliary 
service  provision  issue  in  docket  No. 
ER77'402  will  become  immediately  ef- 
fective with  respect  to  the  rate  fiU-d  in 
docket  Nos.  ER78  409  and  ER78  410. 

We  cannot  at  this  time  give  Lansdale 
the  a.ssurance  it  seeks  since  we  cannot 
know  with  certainty  in  advance  of  the 
lime  that  ER77-402  comes  before  us 
whether  the  judgment  we  reach  on 
the  auxiliary  service  provision  in  that 
case  will  be  equally  applicable  to  the 
i.ssue  as  it  arises  in  ER78  409  and 
ER78-410.  If  the  record  and  framing 
of  the  issue  in  ER77  402  are  such  as  to 
permit  the  disposition  of  the  aiixi'iary 
service  provision  on  a  basis  that  would 
apply  as  well  to  the  instant  proceed- 
ing, then  our  determination  on  this 
issue  in  ER77-402  shall  apply  in  the 
instant  proceeding.  However,  to  the 
extent  that  the  auxiliary  service  provi- 
sion issue  is  not  re.--oIved  in  docket  No 
ER77  402.  it  shall  be  subject  to  resolu- 
tion in  the  instant  proceeding. 

In  the  event  that  our  disposition  of 
the  auxiliary  service  provision  issue  in 
ER77  402  appears  to  us  to  be  equally 
applicable  to  the  in.-;tant  proceeding, 
then  our  final  order  in  ER77  402  will 
include  a  clause  requiring  PE  to 
amend  its  rate  schedule  being  litigated 
in  the  instant  docket  .so  as  to  conform 
it  to  the  decision  with  regard  to  the 
auxiliary  service  provision.  If  we  do 
not  so  provide,  but  Lansdale  believes 
that  our  order  does  dispose  of  the 
matter  in  the  later  docket,  then  Lans- 
dale is,  of  course,  free  to  move  to  have 
the  presiding  judge  certify  the  record 
on  this  issue  to  the  Commission  for  ex- 
pedited resolution. 

The  Commission  orders:  <A)  The 
borough  of  Lansdale's  petition  for  re- 
hearing and  clarification  is  hereby 
granted  and  price  squeeze  is  hereby  an 
issue  in  this  proceeing. 

(B)  Pursuant  to  §2.17  of  the  Com- 
missions rules  of  practice  and  proce- 
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dure,  the  administrative  law  judge 
shall  convene  a  prehearing  conffrenre 
within  15  days  from  the  <i;Uf  of  this 
order  for  the  purpose  of  ht  aniif^  the 
borough  of  Lan.sdale's  request  (or  data 
required  to  present  its  ciuse  on  the 
price  squeeze  Issue. 

(C)  The  S(crt>lar.v  slrill  cause 
prompt  publication  ot  this  otdt  r  to  be 
made  in  the  Federal  Rklisifp 

By  the  Commi.ssion 

KfN.NK-l  n    I'    Pl.UMB. 

Sfcrctary. 
[PR  Doc.  78-24155  Filed  8-25  78:  8  45  ami 
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HEADING  i   FATtS  PETORLEUM  CO    (FORMER- 
U  READHG  S  BATES  OIL  &  GAS  CO  ) 

Rpdesignation 

Auoisi   18.  l!t7R. 

By  letter  of  July  21.  1978,  Reading  I't 
Bates  Petroleum  Co.  has  advised  the 
Commission  that  its  company's  name 
has  been  changed  troin  Reading  & 
Bates  Oil  tV  Gas  Co.  to  Reading  & 
Bates  Petroleum  Co.,  by  articles  of 
amendment  to  its  arti'les  of  incorpora 
tion.  effective  May  31,  1978. 

Accordingly,  the  small  producer  cer- 
tificate of  public  convenience  and  ne- 
cessity i.ssued  pursuant  to  section  7(c) 
of  the  Natural  Gns  Act  in  docekt  No. 
CS71-522  to  Reading  &  Bates  Oil  & 
Gas  Co.  is  redesignated  as  that  of 
Reading  A:  Bates  Petroleum  Co. 

Kenneth  F.  Plumb, 
Seen  til  ry. 

(PK  Dor   78  241.56  Filed  8  25  78;  8:45  a.m.) 


'Initial    brief.s    In    docket    No.    ER77-402 
were  (iled  on  Aug.  2,  1978. 
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[Docket  No.  CP78-403] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP 

Application 

August  21.  1978 
Take  notice  that  on  August  3.  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant).  P.O.  Box  1396,  Houston. 
Tex.  77001.  filed^in  docket  No.  CP78- 
463  an  application  pursuant  to  section 
7tc)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  exchange  of 
natural  gas  with  Northern  Natural 
Gas  Co.  (Northern),  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commi.ssion  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
exchange  up  to  3.000  Mcf  of  natural 
gas  per  day.  on  a  best-efforts  basis, 
with  Northern  pursuant  to  an  ev. 
change  agreement  dated  June  15.  Ut78 
It  is  indicated  that  Northern  would 
purchase  gas  in  Vermilion  area  block 


34,  offshore  Louisiana,  and  deliver  it 
into  applicant's  existing  central  Loui.^i 
ana  (gathering  system  in  Vermilion 
Block  35.  Applicant  indicates  that  it 
would  purctia.se  ga.s  in  Texas  in  the 
Ci.'iiie/,  iWolfcanipl  field,  Pecos 
Count v,  the  Gem  Ih  inphill  field. 
Hemphill  ('('imiv.  and  the  Davidson 
Raruh  field,  t'rockert  County,  and  .!»'• 
Ip  .r  it  into  existing  facilities  of  North 
ein  in  the  field  or  nearby 

Applicant  states  that  the  facilities 
required  to  attach  its  Texas  supplies 
to  the  existing  facilities  of  Northern 
would  be  installed  under  applicant's 
current  budget-type  authorization. 

Applicant  states  that  t)ie  proposcni 
exchange  will  »>nable  it  to  recei\e  jiuo 
its  system  t:as  whnh  it  will  p. if  linse 
from  Texaco,  Inc.,  iii  area.s  vh'ie  ap- 
plicant has  no  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  red  rence  to 
said  application  should  on  or  before 
September  8,  1978,  file  with  the  Feder 
al  Eiieri;y  Reti'ilatory  Commission, 
Washington,  DC  204'26.  a  petition  to 
intervene  or  a  protest  in  acciMdnnce 
with  the  requirements  of  the  Commis- 
sion's rules  'if  pr'uiice  -^nd  procedure 
(18  CFR  18  or  1  lO'  and  ttie  regula- 
tions under  the  Natural  Gos  Act  '18 
CFR  157  lOV  All  protests  filed  with 
the  Commi.ssion  will  be  considered  b> 
it  in  determifiii;-;  tlie  ap[M()|)iiate , 
action  to  be  taken  but  ;>,  ill  not  sei  \  e  to  ! 
make  the  prolestants  pailie.,  -o  thei 
proceeding.  Any  person  ^'.  l^llm^;  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  In  aring 
therein  must  hie  ;i  pMtion  to  miei- 
vene  in  accordiuK  i'  'ai'Ii  Mh-  Coiniui.s- 
sion's  rules. 

Take  further  not  ice  tliai.  pur->uant 
to  the  authority  contained  in  and  sub 
ject  to  the  jurisdiction  coiif'-ired  upon 
the  Federal  Energy  Regulatory  Coir. 
mi.ssion  by  .sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commi-^.sion's 
rules  of  practice  :u!d  proeeduie.  :i 
hearing  will  be  ht  Id  without  further 
notice  before  the  Commi.ssion  on  tins 
application  if  no  pttiiiMU  to  inltr\i  iie 
IS  filed  within  the  lU'"  n^niued 
herein,  if  the  Commi.soion  on  its  own 
review  of  the  matter  finds  thai  i  ;'.i;inl 
of  the  ceil  if  irate  i.-.  required  bv  the 
public  coineiiience  and  necessi'y  1!  a 
petition  for  leave  to  inter\eiie  is 
timely  filed,  or  if  ili'  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given 

Under    the    procedure    herein     pro- 
\i(i'd  for.  unless  otherwi.se  advised,  it 
will    be    unn-^ccssary    for    applicant    to 
appear  or  be  repri. rented  at   thi'  hear 
ing. 

Kl-NNKIH    I-'.  Pl.UMH. 

Si-crciurv 
[VH  Dec    78  2416';  Filed  8  25  78;  8  45  ami 
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[Docket  No.  CP78-468] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Application 

August  18.  1978. 

Take  notice  that  on  August  7.  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
laptiiicant ).  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  in  docket  No.  CP'78- 
468  ap.  application  ptirsuant  to  section 
7'c>  of  the  Natural  Gas  Act  for  a  cer- 
tifier!'e  of  public  convenience  and  ne- 
cessity authorizing  the  construction, 
installation,  and  operation  of  11.03 
miles  of  30-inch  loop  line  on  the  on- 
shore portion  of  its  central  Texas 
gathi'ring  system,  and  gas  deh\  drat  ion 
facilities  adjacent  to  the  North  Mark- 
ham  eas  proce.'^sir.g  plant  in  Mata- 
gorda County.  Tex.,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  ojjen  to 
public  inspection. 

The  application  states  that  appli- 
cant s  central  Texas  gathering  system 
extends  from  its  main  line  at  station 
30  in  Wharton  County  to  producing 
fields  in  the  Bra/os  area,  offshore 
Texas,  and  that  the  system  gathers 
gas  under  purcha.se  contracts  for  ap- 
plicant's system  supply  and  is  also  uti- 
lized (o  transport  gas  for  tlie  account 
of  others.  Applicant  states  that  the 
proposed  pip<  '  ne  facilities  would  com- 
plete the  looping  of  the  systi  m  be- 
t'v\eiii  the  main  line  at  station  30  and 
the  .North  Markharn  gas  ijrocessing 
plant.  The  Inst allal ion  of  the  proposed 
30  ir.eli  loop  woiiiu  increase  the  maxi- 
miiii!  capability  of  tlie  system  to 
'283,677  Mcf  per  day.  it  is  said.  Appli- 
cant anticipates  that  tlie  available  sup- 
plies on  the  system  would  build  up  to 
a  total  of  about  238,000  Mcf  per  day  in 
1979,  based  on  the-  information  from 
the  operator  ot  th.e  two  new  fields.  It 
is  slated  that  the  additional  capacity 
would  also  be  utilized  to  transport  new 
"-■upplits  from  Mustang  Island  block  A- 
85  |ireseMtly  estimated  to  be  attached 
in  1980  by  means  of  a  planned  exten- 
siori  •:;f  the  system  from  Brazos  block 
A-133  to  Mustang  Island  block  A-85. 

It  is  stated  that  the  estimated  cost 
of  the  proposed  facilities  is  $6,100,000. 
whicii  co.st  would  be  financed  initially 
ihrou.'li  sh.ort-term  loans  and  availa- 
ble cash..  Permanent  financing  would 
be  up.dertaken  as  a  part  of  an  overall 
long  term  financing  program  at  a  later 
date,  if  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  refer>  nee  to 
said  ap!3lication  sb.ould  on  or  before 
September  1.  1978,  file  with  tlie  Feder- 
al Energy  Regulatory  Commission, 
Wa.^hington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  repula- 
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tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  prote.^^ts  filed  with 
the  Commi.ssion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
-proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commi;- 
sion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  .sub- 
ject to  tlic  jurisdiction  conferred  upon 
tb.e  Federal  Energy  Regulator\  Com- 
mission by  sections  7  and  15  of  the 
Nattiral  Gas  Act  and  the  Commission's 
rules  of  practice^  and  procedure,  a 
hearing  \  'ii  be  held  without  further 
notice  b<  '.Jic  the  Commission  on  this 
application  if  no  pr-tition  to  inter\enc 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  it.i  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
p<nition  for  leave  to  inter\cric  is 
timely  filc'd,  or  if  the  ComniLssion  on 
its  own  motion  believes  that  a  fortnal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
v'ded  for.  tinless  otherwise  advised,  it 
v.ill  be  unnecessary  for  applicant  to 
appear  r  r  be  represented  at  the  hear- 
ing, 

Kenneth  F.  Plumb, 
Secretary. 

iFR  Doc.  78-24158  Filed  8-25-78;  8:45  am] 


16740  021 

[Docket  No.  CP78-471] 

TRANSCONTtNENTAL  GAS  PIPE  LINE  CORP. 

ApplicutioR 

August  21.  1978. 

Take  notice  tliat  on  Augu.st  8.  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicae:t ).  P.O.  Box  1396.  Houston. 
Tex.  77001.  filed  iri  docket  No.  CP78- 
471  an  application  punuant  to  section 
7'c)  of  I  lie  Natural  Gas  Act  and  sec- 
lion  2.79  of  the  Commission's  general 
policy  and  interpretations  (18  CFR 
2.79)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
transpoiiation  of  up  to  400  dekath- 
erms  (dt)  equivalent  of  natural  gas  per 
day  on  an  interruptible  basis  for  a 
terra  of  2  .\ears  for  Specialty  Dyers  Di- 
vision of  Knitbrook,  Inc.  (Specialty), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission arid  open  to  public  inspection. 

Applicant  proposes  to  transport  up 
to  400  dt  equivalent  of  natural  gas  per 
day  for  Specialty,  an  existing  industri- 
al customer  of  Public  Service  Co.  of 
North  Carolina  (Public  Service),  one 


3845f 

of  applicant's  resale  customers  .ser\ec 
under  its  rate  schedule  CD-2. 

It  is  stated  that  specialty  has  pur 
chased  from  Harkins  6:  Co..  First  Mis 
sissippi  Corp.,  St.  Joe  Petroleum  (U.S. 
Corp.,  and  Amerada  Hess  Corp.  (pro 
ducers)  up  to  400  dt  equivalent  of  nat 
ural  gas  per  day  to  be  produced  from 
certain  wells  in  the  Greens  Creel 
field.  Jefferson  Davis  County.  Miss.,  at 
a  price  of  $1,745  per  million.  Btu's  foi 
the  first  year  and  $1.92  per  millior 
Btu's  daring  the  second  year.  The  ga.' 
is  said  to  ha\e  a  thermal  content  o; 
approxiniately  961  Btu  per  cubic  foot 
It  is  further  stated  tliat  the  gas  pur 
cliase  contract  provides  for  a  mini 
mum  take-or-pay  quantity  of  300  mil 
lion  Btu's  per  day.  and  for  a  6-montl 
makeup  period  following  the  initia 
term  of  the  agreement  to  make  up  ga.-^ 
paid  for  but  not  tak<-n. 

Applicai:t  would  la.t.e  delivery  of  tht 
subject  gas  in  Jefferson  Davis  County 
Mlss.,  and  redeliver  it  to  existing 
points  of  delivery  to  Public  Service  foi 
delivery  to  Specialt.\s  Concord,  N.C. 
plant. 

Applicant  proposes  to  charge  23. £ 
cents  per  dt  for  all  quantities  trans 
ported  and  would  retain  3.8  percent  ot 
the  voiumes  received  as  makeup  foi 
compressor  fuel  and  line  loss. 

Applicant  as.serts  that  since  the  serv 
ice  is  interruptible,  there  exists  suffi 
cicnt  pipeline  capacity  to  perform  the 
ser\ice  on  a  peak  day,  average  day. 
and  annual  basis,  and  that   the  pro 
posed  service  will  have  no  impact  on 
applicant's  ability  to  provide  system 
wide  deliveries  for  priority  1  markets. 
Applicant  further  asserts  that  it  wa> 
unable  to  purchase  the  subject  gas  be 
cause  of  the  unwillingness  of  produc- 
ers to  sell  the  gas  for  resale  in  the  in- 
terstate market. 

It  is  stated  that  Specialty  has  re- 
tained Consul,  Ltd..  to  aid  it  in  the  de- 
velopment of  a  gas  supply  program, 
and  has  agreed  to  pay  Consul,  Ltd., 
15.0  cents  per  million  Btu  for  its  ser- 
vices. 

It  is  stated  tihat  the  subject  gas 
would  be  utilize<a  by  Specialty  for  the 
dyeing  and  finishing  process  in  con- 
nection with  Its  gas-fired  tenter 
frames  and  dryers  for  which  no  alter- 
nate fuel,  other  than  prqjfcane.  can  du- 
plicate the  efficiency  in  energy  and 
process  use  and  give  the  odor-free 
quality  essential  to  the  process.  It  is 
further  stated  thai  Public  Senice  has 
ad\ised  that  it  is  highly  imcertain  that 
it  can  provide  gas  supplies  to  meet 
Specialty's  priority  2  needs  because  it 
is  being  curtailed  by  applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  8.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
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with  the  roqmreniWlto fll -the  Commis- 
sion s  rules  of  practice  Mia  procedure 
18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  tlie  Natural  Gas  Act  (18 
CI"R  157.10).  All  protests  filed  with 
the  Commission  will  be  con.sidered  by 
it  in  determininK  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion s  r\il(\s. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mi.ssion  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
liearing  will  be  held  without  further 
notice  before  the  Commi.ssion  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  its  own 
review  of  the  matter  finds  that  a  prant 
of  tlie  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
uetition  for  leave  to  intervene  is 
timely  filed,  or  If  the  Commi.s.sinn  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided lor.  unless  otherwi.se  advised,  it 
will  be  unnece.ssary  for  applicant  to 
appear  or  be  represented  nt  the  hear- 
ing. 

Kf-TJNETH  F.  Plumb, 
Secrcta>-y. 

(PR  Doc  78-24159  Filed  8-25-78.  8:45  ami 
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Il)(..  kel  No   rPT)t  4721 

TRANSCONTtNENTAL  GAS  PIPE  LINE  CORP. 

Application 

August  21.  1978. 

Take  notice  that  on  August  8.  1978. 
Tran.scoiitinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396.  Houston. 
Tex.  77001.  filed  in  docket  No.  CP78- 
472  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  sec- 
tion 2.79  of  the  Commission's  general 
policy  and  interpretations  (18  CFR 
2.79)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizinf;  the 
transportation  of  up  to  500  dekath- 
erms  (dl)  equivalent  of  natural  gas  per 
day  on  an  interrupt ible  basis  for  a 
term  of  2  years  for  Slatesville  Brick 
Co.,  Inc.  (Slatesville),  all  as  more  fully 
.sft  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

.Applicant  propo.ses  to  transport  up 
to  500  dt  equivalent  of  natural  gas  per 
day  for  StatesviHe.  an  existing  indus- 


NOTICES 

trial  customer  of  f*i;blic  Service  Co.  of 
North  Carolina  (Public  Service),  one 
of  Applicant's  resale  customers  served 
under  its  rate  schedule  CD  2. 

It  is  stated  that  Slatesville  has  pur- 
chased from  Harkins  &  Co.,  First  Mis- 
sissippi Corp.,  St.  Joe  Petroleum  (U.S.) 
Corp.,  and  Amerada  He.ss  Corp.  (Pto- 
ducers)  up  to  5Uu  dl  equivalent  of  nat- 
ural gas  per  day  to  be  produced  from 
certain  wells  in  the  Greens  Creek 
Field,  Jefferson  Davis  County,  Miss., 
at  a  price  of  $1  745  per  million  Btu's 
for  the  first  year  and  3  1  912  per  million 
Btu's  during  the  second  year.  The  gas 
is  said  to  have  a  thermal  content  of 
approximately  961  Btu  per  cubic  foot. 
It  is  further  stated  that  the  gas  pur- 
chase contract  provides  for  a  mini- 
mum take-or-pay  quantity  of  375  mil- 
lion Btu's  per  day.  and  for  a  6-monlh 
makeup  period  following  the  initial 
term  of  the  agreement  to  make  up  gas 
paid  for  but  not  taken 

Applicant  wo'ild  lake  deli\ery  ol  the 
subject  gas  in  Jefferson  Davis  County. 
Miss.,  and  redeliver  ii  to  existing 
points  of  delivery  to  Public  Service  for 
delivery  to  Statesville's  Stateville, 
N.C.,  plant. 

Applicant  proposes  to  charge  23.5 
cents  per  dt  lor  all  quantities  trans- 
ported and  would  retain  3.8  percent  of 
the  volumes  rece.ved  as  makeup  for 
compressor  fuel  and  line  lo.s.s. 

Applicant  as-sert-s  that  since  the  serv- 
ice in  interrupt ible.  there  exists  suffi- 
cient pipeline  capacity  to  perform  the 
service  on  a  peuk  day.  average  day  ?nd 
annual  basis,  and  that  the  proposed 
service  will  h.ave  no  impact  on  Appli- 
cant's ability  to  provide  systemwide 
deliveries  for  priority  1  markets.  Ap- 
plicant further  asserts  that  it  was 
unable  to  purchase  the  subject  gas  be- 
cau.se  of  the  unwillinsmess  of  Produr 
ers  to  .sell  the  gas  for  re.sul(>  in  the  m 
terstate  market. 

It  is  staled  that  State.svillc  has  re- 
tained Consul.  Ltd..  to  aid  :t  in  the  de- 
velopment of  a  gas  supply  program. 
and  has  agreed  to  pay  Consul.  Ltd.. 
15.0  cents  per  million  Btu  for  its  ser- 
•.  ices. 

It  is  stated  that  the  subject  gas 
would  be  utilized  by  Statesville  in  its 
wide  cross  section  brick  kiln  with  a 
high  velocity  burner  which  is  designed 
for  ii.se  with  ga.seous  fuel  only.  It  is 
further  stated  that  Public  Service  has 
advised  that  It  is  highly  uncertairi  that 
It  can  provide  gas  supplies  to  meet 
Fletcher's  priority  2  needs  becau.se  it  is 
being  curtailed  by  Applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  8.  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commi.ssion, 
Washington.  D.C.  2()4i;(i.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirement's  of  tiie  Commis- 
sion's rules  of  practice  and  procedure 


(18  CFR  18  or  1.10)  and  tlu  n^iila 
tions  undi  1  'he  Natural  Gfus  At!  1 18 
CFR  157. iO).  All  protests  filed  will) 
tiie  Commi.ssion  will  be  coii.sidf  red  l),\ 
it  in  determining  the  apprupiiate 
action  to  be  takt^i  but  will  not  ser\>  to 
make  the  protestants  parties  lo  the 
proceeding.  Anv  p<rson  wi.shint;  to 
beeomi  a  part>  tu  a  proceeJuD'  or  to 
jjarticipate  as  a  parly  in  any  hearing 
therein  must  file  a  [.letilion  to  luttr 
vene  in  accordanre  wiiii  tln>  Coinnns- 
sion's  rules. 

Take  further  iiMtj.e  iliat.  put  .uruit 
to  the  authority  coiuained  in  aiui  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Fed-^ral  Energy  Regulatory  C"v-in 
mi.ss:on  by  .sections  7  and  15  ol  ih.e 
Natural  Gas  Act  and  tli(>  CcMiunis  ion's 
rules  of  practice  and  procedur'  .  a 
hearing  will  be  held  without  further 
notice  before  tiie  Cummi.s.siou  on  this 
application  if  no  petition  to  intervene 
is  filed  within  t!ie  time  required 
herein,  if  the  Commi.ssion  on  its  own 
review  of  tl;e  niatter  finds  tlial  a  iiraiit 
of  the  certificate  is  required  bv  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commi.ssion  on 
its  own  motion  believes  that  a  forma! 
hearing;  is  requirtui,  further  notice  of 
such  h.earing  will  be  duly  given. 

Under    the    procedure    herein     pro- 
vided for.  unless  otherwi.se  advised,  it 
will   be  unnece.ssary   for  Applicant    to 
appear  cr  be  repiesented  at  the  hear 
ing. 

KKNNETH  F.  PMjMB. 

Sccrt'tarij. 
(FH  Doc   78  24160  Filed  8  25-78.  8  4.'')  ,iin) 
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[Doi  k.  I  Nfi   C  1'78  4711 

TRAMSCONTINENTAl  GAS  PIPE  LINE  CO«P. 

Applicction 

AuGt'ST  21.  1978. 

Take  notice  th:d  on  August  8  1978. 
Transeontinental  Gas  Pipe  Lint  Corp. 
(Applicant).  P.O.  Box  139fi,  Hoii.^ton. 
Tex.  77001.  filed  in  docket  Ncj.  CP7a- 
473  an  npplication  pursuiuit  to  .section 
7(c)  ol  the  Nai.iiu'  Gius  Aet  and  sec 
tion  2.79  of  the  Commi.ssion's  general 
policy  and  interpretations  (18  CFR 
2.79)  for  a  certificate  of  public  conven- 
ience and  neccbsaiy  authorizinf:  ihr 
transportation  of  up  lo  lOoOO  di  raili 
erms  idO  equivaknl  .jf  natural  ■.•■u-^  vr 
day  on  an  inlerruplible  basis  f.rr  a 
term  of  2  years  for  l-'ibers  Di\i mn  of 
Allied  Chemical  Cotp.  (Alhei;.  u\\  a.s 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  lo  trauspdii  up 
to  10,000  dl  equivalent  ol  nalutal  g;i.- 
per  da>  for  Allied,  nr.  existing  iiuiustri- 
al  customer  of  CNG  Transmission  Co. 
(CNG».  one  of  Applicant's  resale  cus- 


tomers served  under  its  rate  schcdul«> 
to  :i. 

Il  IS  staled  that  Allied  has  pur- 
cha.sed  froir.  Harkms  &:  Co.,  First  Mis- 
si.ssipiJi  Corp..  St.  Joe  Petroleum  (U.S.) 
Corii.,  and  Amerada  He.ss  Corp.  (Pro- 
ducers) up  lo  U>.iiOi)  dt  equivalent  of 
n:)t'.i;ai  t;as  per  day  to  be  produced 
from  certain  wells  in  the  Greens  Creek 
Field.  Jefferson  Da\  is  County.  Mi.ss.. 
at  a  pi  ice  of  SI  745  per  million  Btu's 
lor  the  first  year  and  $1.92  per  million 
Btu  >  during  the  second  year  to  be 
paid  to  Harkin  A:  Co.,  First  Mississippi 
Corp.  and  St.  Joi  Petroleum  (U.S.) 
Corp.  and  $1,745  per  million  Btu's  for 
the  lir.<t  12-month  period  and  $1.92 
per  million  Btu's  for  the  .second  8- 
month  period  to  be  paid  to  Amerada 
He.ss  Corp.  The  gas  is  said  to  have  a 
thermal  content  of  approximately  961 
Btu  per  cubic  foot.  It  is  further  stated 
that  the  gas  purchase  contract  pro- 
\  Ides  for  a  miriimum  take-or  pay  quan- 
tity of  7,500  million  Btu's  per  day.  and 
for  a  6-month  makeup  period  follow 
ing  the  initial  term  of  the  agreement 
to  make  up  gas  paid  for  but  not  taken. 

Applicant  would  take  delivery  of  the 
subject  gas  in  Jefferson  Davis  County. 
Mi.ss.,  and  redeliver  it  lo  existing 
points  of  delivery  to  CNG  for  delivery 
to  Allied's  Hopewell.  'Va..  plant. 

Applicant  proposes  to  charge  23.5 
cents  per  dt  for  all  quantities  trans- 
ported and  would  retain  3.8  percent  of 
the  volumes  received  as  makeup  for 
compressor  fuel  and  line  lo.ss. 

Applicant  asserts  that  since  th.e  serv- 
ice is  inlerruplible.  there  exists  suffi- 
cient pipeline  capacity  to  perform  the 
service  on  a  peak  day.  average  day. 
and  annual  ba.sis.  and  that  the  pro- 
posed service  v.  ill  have  no  impact  on 
Applicant's  ability  to  provide  system- 
wide  deliveries  for  priority  1  markets. 
Applicant  further  as.serts  thai  il  was 
unable  lo  purcha.'ic  the  subject  gas  be- 
cause of  the  unwillingness  of  Produc- 
ers to  sell  the  gas  for  resale  in  the  in- 
terstate market. 

It  is  stated  that  Allied  has  retained 
Consul,  Ltd.,  to  pid  il  in  the  develop- 
ment of  a  gas  supply  program,  and  has 
agreed  to  pay  Consul.  Ltd..  10.0  cents 
per  million  Btu  for  its  services. 

It  is  slated  that  the  subject  gas 
would  be  utilized  by  Allied  primarily 
as  feedstock  and  process  gas  for  the 
ammonia  plant  at  Hopewell  with  a 
small  amount  being  used  as  process 
g;is  needed  to  mix  with  the  reformer 
purge  gas  so  as  to  provide  precise  tem- 
perature control  lo  the  reformer.  Il  is 
further  slated  thai  Allied  estimates 
curtailment  for  the  1978-79  winter 
season  to  be  approximately  8.000  mil- 
lion Btu's  per  day  and  that  severe  cur- 
tailment will  continue  beyond  1979. 

An>-  person  desiring  lo  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
Septembers.  1978,  file  with  the  Feder- 
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al  Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion s  rules  ol  practice  and  procedure 
(18  CFR  1.8  or  l.HD  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
il  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject lo  liie  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mi.ssion by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commi-ssion's 
rules  of  practice  and  procedure,  a 
hearing  v.  ill  be  held  without  further 
notice  before  tlie  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  lime  required 
herein,  if  the  Commi.ssion  on  its  own 
leview  of  the  inatter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
tunely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otlierwise  advi.sed,  it 
will  be  unnece.ssary  for  Applicant  to 
apiJ(  ar  or  be  represented  at  ll-e  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

IKR  Doc.  78  241G!  Polled  8-25-78;  8:45  am] 
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IDo.'ket  No.  ER78-499] 

UNION  ELECTRIC  CO. 

Order  Accepting  Intercha'-.ge  Agreement  for 
Filing,  Suspending  Proposed  Iterchonge 
Agreement,  Providing  for  Hearing,  Granting 
Intervention,  and  Granting  Request  for 
Waiver 

August  17.  1978. 
On  July  17,  1978.  Union  Electric  Co. 
(Union)  submitted  for  filing  an  inter- 
change agreement  between  Union  and 
A.ssociated  Electric  Cooperative.  Inc. 
(Associated),  dated  June  28.  1978.  The 
proposed  interconnection  aL-reement 
provides  for  emergency  energy  trans- 
actions, economy  energy  transactions, 
excess  energy  transactions,  parlicipa- 
lion  power  service  and  firm  power 
service,  short-term  firm  power  transac- 
tions, system-participation  power 
transactions,  and  displacement  of 
power   through   one   parly's   iran.sinis- 
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sion  system  to  delivery  points  lo  serv- 
ice areas  of  the  other  party. 

On  April  14,  1978,  Union  had  filed  a 
notice  of  cancellation  designated  as 
Union  Electric  Co.,  Supplement  No.  19 
to  Union  Rate  Schedule  FPC  No.  69, 
relating  to  an  interchange  agreement 
between  Union  and  Associated  of 
March  27,  1978.'-  That  interchange 
agreement  had  ad  initial  term  extend- 
ing to  June  1.  197^.  and  was  subject  to 
termination  by  eitjher  party  at  the  end 
of  the  initial  period  (or  any  anniversa- 
ry date  thereof)  by  the  giving  of  not 
less  than  3  years' fwritten  notice  of  in- 
tention to  terminate.  Associated  filed 
their  protest  to  intervene  in  that  pro- 
ceeding, requesting  that  the  Commis- 
sion suspend  Union's  filing  and  direct 
Union  to  coniiniie  operations  undei- 
FPC  Rate  S;  liec^ftle  No.  69  until  fur- 
ther Comm.-<.^.  order.  By  order  of 
may  12.  1978.  n\e  Commission  accept- 
ed the  notice  of  cancellation  for  filing, 
assigned  it  an  effective  date  of  June  1, 
1978,  granted  Associated  s  request  for 
5  months'  suspension  of  Union's  April 
14  filing  and  ordered  them  to  continue 
serving  Associated  under  Union  FPC 
Rate  Schedule  No.  69  through  Novem- 
ber 1.  1978,  unless  a  final  Commission 
order  was  i.ssued  before  that  date. 

The  Commission  ordered  an  investi- 
gation to  determine  if  Union's  pro- 
posed cancellation  was  in  the  public 
interest,  and  ordered  that  a  public 
hearing  be  held  to  determine  the  cir- 
cumstances leading  up  to  and  suround- 
ing  Union's  proposed  cancellation  of 
Union  s  FPC  Rate  Schedule  No.  69. 

By  letter  dated  May  30.  1978.  Union 
tendered  for  filing  a  witlidrawal  of 
notice  of  cancellation,  a  motion  to 
accept  withdrawal  of  notice  of  cancel- 
lation and  a  motion  addressed  to  pri- 
siding  administrative  law  judge  re- 
questing a  slay  of  the  proceedings 
pending  Commission  action  on  the 
motion  lo  accept  'withdrawal.  By  order 
issued  May  31.  1978.  the  presiding 
judge  granted  Union's  motion  to  stay 
proceedings  pending  the  Commi.ssion's 
action  on  Union's  motion  to  accept 
withdrawal  and  to  terminate.  On  July 
t).  1978,  we  issued  an  order  granting 
motion  to  accept  withdrawal  of  notice 
of  cancellation  and  to  terminate  pro- 
ceedings in  docket  No.  ER78-310.»In 
that  order,  we  granted  Union's  motion 
lo  accept  withdrawal  of  notice  of  can- 
cellation and  to  terminate  the  pro- 
ceedmgs.  In  our  order,  we  noted  that  a 
filing  was  being  made  to  allow  Associ- 
ated and  Union  time  to  complete  their 
negotiations  for  a  new  interchange 
agreement.  We  noted  Union's  state- 
ment that  il  believed  that  negotiations 
lor  a  new  interchange  agreement 
would  be  successful  and  that  such  new 
agreement  would  be  in  the  public  in- 
terest. We  further  noted  that  As.sociat- 
ed     concurred     in     Union's     May     30 


'Docket  No.  ER78-310. 
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motion  rpqiipsfinp  acceptance  of  with 
drawal  of  notice  of  cancellation  and 
termination  of  proceedings.  We  notrti 
in  our  order  that  by  our  action,  Associ 
ated  would  continue  to  receive  service 
under  Union  Rate  Schedule  FPC  No. 
69  indefuiitely  luitil  a  new  intei change 
agreement  is  nejiotiafed  or  Union  files 
a  new  notice  of  cancellation  pursuant 
lo  18  CFR§  35.15 

The  instant  filint;  Kpresents  a  new 
uiierchan^e  agreement  which  will  su- 
persede that  rate  .schedule.  Union 
slates  that  uicorporated  into  the  new 
agreement  is  a  change  in  the  fornint  of 
the  contract,  an  updating  of  contract 
capacity  amounts  at  the  various  dtliv- 
ery  points,  an  updating  of  rates  for 
power  and  energy  under  various  serv- 
ice .schedules,  the  addition  of  intercon- 
nection points  and  delivery  points  be- 
t^veen  the  parties,  and  the  clarification 
of  the  contract  language  to  ehminate 
crrtaui  administrative  difficulties 
uhich  had  de\ eloped  under  the  previ- 
ous agreement 

Union  states  thai  the  terms  and  ne- 
gotiations provided  for  in  the  agree- 
ment were  arrived  at  through  negotia- 
tion with  consideration  being  given  to 
current  operating  costs,  the  presfiil 
costs  of  installing  capacity  and  the  ad 
\antage  of  interconnerted  ni^t'ivit  ions. 
Union  notes  lliat  during  the  12 
months  ended  June  30.  107H  i  yure 
were  no  transactions  bt-twecn  l\\v  p.u- 
tics  under  the  agreement  being  super- 
stded  that  would  have  been  afff-cted 
b.v  the  proposed  new  rates  except  tin 
purrha.se  by  Union  of  an  aggregate  of 
IT.J'Jd  MW  of  excess  energy  at  a  cost 
of  .$42(j,840.  Union  notes  that  since 
future  transactions  under  the  agree- 
ment will  depend  on  day-to-day  oper- 
ations or  will  be  contracted  for  at  a 
futiire  date,  no  estimate  of  such  trans- 
actions is  furnished.  Union  requests 
the  Commi-ssion  wai\e  its  require- 
ments for  such  data.  Union  also  re- 
quests that  to  provide  contractual  con 
tinuity  between  the  previous  agree- 
ment which  expired  June  30,  1978,  ;ind 
the  new  proposrd  agreement.  ili> 
Commission  waive  the  30  day  filing  re- 
quirement and  permit  tht>  new  agree- 
ment to  become  effective  a.s  lit  ,fulv  1, 
1978. 

Notice  of  Union's  July  17.  1978  filing 
was  i.ssued  on  July  26.  1978,  with  com 
ments,  protests,  or  petitions  lo  inter 
vene  due  on  or  before  August  4,  1978 
On  July  31,    1978,  A.ssociated  Klectnc 
Cooperative,   Inc.   ( As.sociatedi   filed   a 
petition  to  int*'r\ene  in  this  proc(>ed 
mg    On   August    4.   1978,  Central   Elec 
trif  Povker  Cooperative,  Inc.  (Central) 
filed  a  petition  to  intervene  and  pro- 
test  '  Central  states  that   it   is  a  rural 
electric  cooperative  providing  genera 
tion    and    transmission    service    to    29 
counties   in   central   Mi.ssoun.   Central 
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states  that  it  is  an  active  member  of 
A.ssociated  F;iectric  Cooperative.  Inc. 
In  Its  petition  to  intervene,  Central 
slates  that  the  propo.sed  interchange 
agreement  directly  affects  interests  of 
Central  which  are  not  adequately  rep- 
resented by  the  existing  parlies  and  as 
to  which  Central  may  be  bound  by  the 
Commissions  action  in  this  proceed- 
ing. Central  alleges  that  the  terms, 
conditions,  and  charges  for  transmis- 
sion .service  including  obligations  to 
curtail  loads  in  certain  instances  and 
n^slrictions  placed  on  Centrals  capa 
bility  to  make  certain  plant  iniercon 
nections  contained  in  the  filed  inter 
change  agreement  may  adversely 
affect  Centrals  ability  to  serve  its 
load.  In  addition.  Central  alleges  that 
the  interchange  agreement  may  affect 
its  generation  and  transmission  re 
sponsibilities  and  the  rates  and 
charges  associated  therewith  Central 
accordingly  requests  that  the  Commis- 
sion suspend  the  proposed  interchange 
agreement  for  1  day  and  allow  the 
agreement  to  go  into  eften  subieci  to 
refund. 

Our  review  indicates  tli.u  tiie  inter 
change  agreement  lias  not  been  .shown 
to  be  just  and  rea.sonable  and  may  be 
unjust,  unreasonable,  unduly  distrimi- 
natory,  prefereiUial,  or  otherwise  iiii 
lawful  Thert  fore,  we  will  accept  the 
submittal  for  filing,  suspend  it  for  1 
day.  make  it  effe^ctive  subject  to 
refund,  anfi  establish  hearlmr  proce- 
dures lo  deTermme  its  laufiiliitss. 
based  on  tiie  above 

The  Commission  finds 

(1)  Good  cause  exists  to  w:iive  18 
CFR  §  35.3  to  permit  Unions  subtnittal 
to  become  effective  subject  to  refund 
a.s  hereinafter  ordered. 

(2)  Good  cause  exists  to  waive  18 
CFR  §  35.131  b)(l>,'  requiring  eslini;it(  s 
of  sales  and  revenues  lor  tran.sact  ions 
under  the  interchange  agreeiniiit. 

(3)  It  is  necessary  and  m  the  public 
interest  that  an  evidt  ritiary  hearing  be 
held  in  this  docket  m  order  lor  ttie 
Commission  to  di.scharge  its  respon.si 
bilities  under  section  205  of  the  Feder- 
al Power  Act. 

(4)  Participation  in  this  proceedmc 
by  A.ssociated  Electric  Cooperative. 
Inc.,  and  Central  Electric  Power  Coop- 
eral  ive.  Inc. 

The  Commission  orders: 

(A)  Waiver  of  18  CFR  §35.3  notice 
requiiement.s  pertaining  to  Unions 
•July  17,  1978  filing  is  hereby  granted. 


Tlic    pelilmn    was    incorrwtly    titled    as 
docket  No.  ER77  41)9 


'The  utility  .shall  file:  A  .sTiiUniin!  i  nm- 
paring  .sales  and  services  and  revenues 
therefrom,  by  monllis  and  for  tlie  yeai 
under  both  llie  rale  schedule  proposed  to  be 
superseded  or  supplemented  an<l  tlie  pro- 
posed chanKcd  rate  schedule,  each  applied 
to  tlie  transactions  for  tlie  i:^  iiinnths  imme- 
diately preceding  and  to  the  12  months  im- 
mi'diately  succeedmt;  the  date  on  vvtuch  the 
new  rate  schedule  is  lo  beconu'  eftective. 
.Such  comparisons  should  be  made  for  eai  ti 
class  of  service,  for  each  customer,  and  for 
each  delivery  point,  Ttie  billing  quantities 
involved  m  the  compulation  of  tlie  charges 
should  also  be  shown. 


(B*  Waiver  of  18  CFR  §35.13<bHn  is 
hereby  gi  anted. 

iCi  Central's  p-oposed  inlerrhange 
agreement  filed  on  July  17,  1978,  is 
hereby  accepted  for  filing  as  of  June 
30,  1978.  and  suspended  for  1  day  until 
July  1.  1978,  when  it  shall  ber  orne  ef 
fective.  subject  to  refund. 

(D>  Central  Electric  Power  Coopera 
live.  Inc  and  A.s.sociated  Electric  Coop- 
erative. Inc..  are  hereby  permitted  to 
intervene  in  this  proceeding  .subject  to 
the  rules  and  regulations  of  the  Com 
mission:  Provided,  houcver.  That  par 
ticipauon  of  su(  h  intervenor  shall  be 
linuted  to  ihe  matters  affecting  assert- 
ed rights  and  interests  specificniiy  set 
forth  m  the  petition  to  intervene:  And 
provided  further.  That  the  admission 
ol  the  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  by  any 
order  or  oriiers  entered  in  this  pro- 
ceeding 

lE)  Pursuant  to  the  authority  con- 
tained 111  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
I':nergy  Regulatory  Commission  by 
se(  Hon  402  of  the  DOE  Act  and  under 
the  Federal  Power  Act.  particularly 
seitions  205,  206,  301,  307,  308,  and  309 
thereof  and  pursuant  to  the  Commis- 
sions rules  of  practice  and  procedure 
and  the  regulations  under  the  Federal 
Power  Act,  a  public  fiearing  will  be 
held  lo  determine  the  justness  and 
rea.sonableness  of  the  proposed  rates. 
clKMges,  terms,  and  conditions  of  serv- 
Ke.  The  administrative  law  judge  is 
Hiilhorued  to  establish  all  procedural 
dates  and  lo  rule  upon  all  motions 
(except  petitions  to  intervene,  motions 
to  consolidate  and  .sever,  and  tnotions 
lo  disnn.ssi,  ;is  provided  for  in  the  ruli\s 
ol  practice  and  procedure. 

(Fi  Nothing  contained  hereiti  shall 
be  lon.slrued  as  limiting  the  rights  of 
llH>  parties  to  this  proceeding  regard- 
ing the  convening  of  conferences  or 
oileis  of  settlement  pursuant  lo  sec- 
tion 1  18  of  the  Commission's  rules  of 
practice  and  procedure. 

(Gi  The  Secretary  shall  cause 
proinpl  publication  of  this  order  to  he 
made  in  the  P^dkb.vl  Reglsteh. 

By  the  Commission. 

Kennftth  F.  Plumb. 
Secretary 

IlK  Uoc,  78  24162  Filed  8  25  78;  8:4,'i  am) 
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1  Docket  No   CP78  4541 

UNITED  GAS  PIPE  LINE  CO. 

Application 

August  21.  1978. 

Take  notice  that  on  August  1,  1978. 

United  Gas  Pipe  Line  Co.  (Applicant), 

PO.   Box    1478.   Houston.  Tex.   77001. 

filed  in  Docket  No.  CP78-454  an  appli- 


cation pursuant  to  .section  7ic)  of  the 
Natural  Ga.-.  Act  for  a  certificate  ol 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  up  lo 
3,000  Mcf  of  natural  ga.s  per  day  for 
Natural  Gas  Pipeline  Co,  of  America 
(Natural),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com 
mi.ssion  and  open  to  public  in.spection. 
Applicant  requests  authorization  to 
transport  natural  gas  for  Natural  pur- 
suant to  a  gas  transportation  agree- 
ment d;ited  July  17,  1978,  between  Die 
two  companies,  which  agreement  pro- 
vides that  Applicant  would  transport 
natural  gas  for  Natural  from  a  point 
of  receipt  on  Applicant's  existing  14- 
inch  Latex-Fort  Worth  pipeline 
system  in  Harrison  County,  Tex.,  to  an 
authorized  point  of  delivery  between 
the  systems  of  Applicant  and  Natural 
in  Polk  County,  Tex. 

The  application  states  that  Natural 
has  acquired  the  right  to  purchase  vol 
umes  of  gas  produced  by  Marshall  Ex- 
ploration, Inc..  in  the  Elysian  F'ields  in 
Harrison  County,  Tex.,  and  that  in 
order  to  get  this  additional  supply  of 
natural  gas  into  its  system.  Natural 
has  requested  Applicant  to  transport 
up  to  3.000  Mcf  per  day  for  Naturals 
account.  It  is  stated  that  Natural 
would  cause  the  subject  gas  to  be  de- 
livered to  Applicant  for  Natural's  ac- 
count at  a  tap  to  be  installed  on  Appli 
cant's  14-inch  Latex-Fort  Worth  Line 
in  Harrison  County.  Tex,  It  is  indicat 
ed  that  Applicant  would  deliver  said 
volumes,  less  an  allowance  for  fuel  and 
company-used  gas,  to  Natural  in  Polk 
County,  Tex,  Any  facilities  required  to 
deliver  the  gas  to  be  purcha^^ed  by 
Natural  in  the  Elysian  Fields  would  be 
constructed  or  caused  to  be  construct- 
ed by  Natural  under  its  appropriate 
gas-purchase  facility  budget  authority, 
it  is  said.  Applicant  estimates  that  the 
cost  of  these  facilities  at  $1,751.  It  is 
stated  that  Natural  would  own,  oper 
ate  and  maintain  these  facilities. 

The  application  states  that  Natural 
has  agreed  to  pay  Applicant  for  gas 
transported  under  said  transportation 
agreement  an  amount  per  Mcf  equal 
to  Applicant's  average  jurisdictional 
transmussion  cost  of  service  in  effect 
from  time  to  time  in  Applicant's 
Northern  Rate  Zone,  less  any  amount 
included  in  such  average  jurisdictional 
transmission  cost  of  service  which  is 
attributable  to  gas  consumed  in  the 
operation  of  Applicant's  pipeline 
system.  The  current  average  jurisdic- 
tional tran.smission  cost  of  service,  ex- 
clusive of  the  cost  of  gas  con.sumed  in 
Applicant's  operations,  in  the  North- 
ern Rate  Zone  is  said  to  be  24,46  cents 
per  Mcf, 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  8,  1978.  file  with  the  Feder- 
al    Energy     Regulatory     Commission, 
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Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  LIO)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by 
ii  in  deiermining  the  appropriate 
action  to  be  taken  but  will  not  .seive  to 
make  the  prolestants  parties  to  'he 
proceeding.  Any  person  wishing  lo 
become  a  party  to  a  prO'X'eding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  furtlier  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mis.';!on  by  sections  7  and  15  of  the 
Natural  Gat  Act  and  the  Commission's 
Ruler,  of  Practice  ai-.d  Procedure,  a 
hearing  will  he  h.c^d  without  further 
notice  before  tht  C(.mm!ssion  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Ccmmi.ssion  ofi  its  own 
review  of  tiie  matter  find,s  that  a  grant 
of  the  certificate  is  required  by  th.e 
public  coi.venience  and  necessity.  If  a 
petition  for  leave  lo  intervene  is 
timely  filed,  or  if  the  Com.mission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  liearing  will  be  duly  given 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  aavised,  it 
will  be  unnecessary  for  Applicant  lo 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  L")oc.  78-24163  Filed  8  25-78;  8:45  am] 


[6740-021 

IDocket  No   R.'\78-.'S] 
YOUNG  REFINING  CORP 
Notice  Granting  Motion  for  Extension  of  Time 
Ai-Gusr  18.  1978. 

On  July  24.  1978,  the  Office  of  Hear- 
ings and  Appeals,  Department  of 
Energy,  issued  a  final  Decision  and 
Order  in  Case  No.  DXE-0084.  as 
amended  by  the  Supplemental  Order 
issued  on  August  8,  1978,  in  Case  No, 
DEX-0099.  upon  an  Application  for 
Exception  of  Young  Refining  Corp. 

On  August  16,  1978,  Young  Refining 
Corp.  moved  this  Comnii.ssion  for  an 
extension  of  time  by  which  to  file  a 
petition  for  review  of  those  orders  of 
thirty  (30)  days  from  the  date  on 
which  the  Commission  adopted  and 
published  its  rules  and  procedures  to 
govern  petitions  for  review  filed  pursu- 
ant to  .section  504(b)  of  the  Depart- 
ment of  Energy  Organization  Act,  42 
U.S.C.  7194(b)  (1977  Supp.).' 


38463 

Upon  consideration  of  this  motion 
for  extension  of  tim.e.  good  cause  has 
been  shown  to  extend  the  time  for 
filing  the  petition  for  review  required 
by  section  1, 40(d)(2)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
until  30  days  from  August  8.  1978,  the 
dale  the  Commission  issued  its  rules 
governing  petit-ions  for  review  of  ad- 
justment request  denials,  to  and  in- 
cluding September  7,  1978, 

Kenneth  F.  Plumb, 
Secretary. 

[F'R  Doc.  78  24164  Filed  8-25-78;  8:43  a.m.] 


16740  02] 

Federal  Energy  Regulatory  Comm.iiion 

[Docket  Nos.  G-4282  et  al] 

GULF  OIL  CORP   ET  AL. 

Correction 

August  9.  1978. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public 
convenience  and  necessity  issued  July 
3,  1978. 

At  43  FR  32176  published  July  25. 
1978.  in  appendix,  table  I,  Southern 
Union  Supply  Company.  Docket  No. 
CI76-578  and  Southern  Union  SupjJly 
Coin  pan  u.  Docket  No.  CI76-579.  Under 
column  headed  "Docket  No.  and  Date 
Filed"  change  •7-12-77"  to  -7-27-77". 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-24141  Filed  8-25-78:  8:45  a.m.] 


[6740  02] 

[Docket  No.  RPVS  771 

MISSISSIPPI  RIVER  TRANSMISSION  CORP 

Correction 

August  18.  1978. 

Order  accepting  for  filing  and  sus- 
pending proposed  rale  increase  and 
tariff  changes,  initiating  hearing,  es- 
tablishing procedures,  and  granting  in- 
terventions Lssued  July  31.  1978. 

At  43  FR  34834  published  August  7. 
1978.  on  page  34834,  first  column,  or- 
dering paragraph  (C),  line  1:  change 
•January  1,  1978"  to  'January  1, 
1979";  line  13:  change  "shall  be  per- 
mitted" lo   •shall  not  be  permitted". 

Kenneth  F  PLrMB, 

Secretary. 

[FR  Doc.  78-24140  Filed  8  25  78;  8:45  a.m.] 


■Procedures   for   Review    by   the    Federal 
Energy  Regulatory  CommLssion  of  Adjust- 


ment ReqiKst  Denials  by  the  Secretary  of 
Energy.  Docket  No  RM78-17,  issued  August 
8.  1978. 
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[Project  No.  2811 J 

PUBIIC  UTILITY  DISTRICT  NO.  1  OF  KLICKITAT 
COUNTY,  WASH. 

Correction 

August  16.  1978. 

N'ltjr,.  (granting  interventions  issued 
July  28.  1978  At  4:^  FR  34197,  pub- 
lished Auyu.sl  3.  iy78.  I  lie  hcadinp.  is 
changed  from  2812  to: 

[Project  No.  2811] 

Kenneth  F.  Ph'mh. 
Sarclari/. 

Hi:  Doc.  78  24139  Filed  8-25  78.  8:45  ami 


(Do'^k.-  Nn   AH70   11 

WEST  TEXAS  GATHERING  CO 

Filing  of  Pipeline  Refund  Reports  and  Refund 
Plant 

August  2!.  1978 
Take  notice  that  the  pipelint  .^  li.stcd 
in  the  appendix  hereto'havo  submitted 
to  the  Commission  for  filing  proposed 
refund  reports  or  ri'fii-^i'  pkin.s.  T'le 
ciftte  of  filinR.  docket  numbt^r.  and  \\\y<- 
of  filing  are  also  shown  on  the  a;-'P'n 
dix. 

Any  person  wishini;  to  do  so  ma.'> 
submit  comments  in  writiUK  coneern- 
ing  the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
filed  vvith  or  mailed  to  the  Federal 
Fnert^y  HeKulatory  Commission.  825 
North  Capitol  Street  NK,.  \Va-<tun«- 
ton.  DC  1'0-126,  on  or  bt  IHre  Seplem 
ber  6,  1978.  Copies  of  llu'  respect  i-c 
filings  are  on  file  with  the  Comm.issien-, 
and  available  for  public  inspect  ion. 

Kl-NNtTU   F    Fl  TMB. 

Sfcn'lanj. 


Appendix 


Piling  date 


Company 


Docktl  No. 


Type  filing 


Report. 

Do. 

Do. 

Plan. 

l>o Ea-sl  Tennessee  Nat\iral  Gas KP74  90 Report. 

Auk.  14.1978 Tennessee  Gas  Pipeline RP75  13.  et  al Do. 


AtiK  7.1978 West  Tpxas  Gathering _...  AR70  1 

Auk   10.  1978 Law  renrt  lufK  Gas Kl'70  6.  et  ai.. 

Do El  Paio  Natural RPT7   18 

Do _ Florida  Cia.s  Transmis-sion AKii4  "J  


[FR  Dor   7H  2AWZ  1' 


T)   7H.  K  15  ;inil 


[6560  Oil 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFHI.  9f).")  .S] 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

P'.irsuant  to  the  President's  Reorga- 
tu/ation  Plan  No.  1.  tiie  E^nvironmen- 
tal  Protection  Atreney  is  the  ollieial  re- 
ciDieru  for  eiivironrMent;il  impact 
slatements  if^I.'^'s'  and  is  required  'o 
publish  th.e  a\  ailability  of  each  EIS  re 
ceived  wet-kly.  The  fo!lowin^z  is  a  list 
i^t  .  i',  irnnmental  impact  statements 
reee.ve  i  tjv  the  Fn'.  iroiinuMital  Pro'ec- 
lion  .Aj^ency  from  Au^usl  14.  1978. 
thr(jiu'h  Auv;ust  18.  1978.  The  liate  of 
rece  pt  for  each  statement  i.s  ncjted  m 
the  stalemeiit  summary.  Ihider  the 
GukU  lines  of  the  C'ouncil  on  pjuiron- 
merual  Qualits  the  mininuim  period 
for  public  review  and  comment  on 
draft  environmental  impaei  stat(~- 
ments  is  forly-fi\e  (4^))  tiavs:  the  date 
of  submission  of  conunents  is  October 
9.  1978-  'I  he  thirty  <:<()»  dny  period  tor 
each  final  statement  bedims  the  day 
the  statement   is  made  available  to  the 


flnvirorunental  Protection  At;en(  y  and 
to  cominenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  ori!.'in:tt 
\nii  aLjency.  Back  copies  are  also  avaiia 
ble  at  1(1  cents  per  page  from  the  Env  i 
ronnu'iital    La\^'    Institute.    1346    Con- 
nectic'jt     Avenue.     Wa.shinRton.     I).C. 
20036. 

Dated:  August  23.  1978. 

Wli.LIAM  D.  DiCKERSON. 

i4c;:r;(7D!rrc/or, 
Officf  of  Federal  Artivihes. 

[IfPAKTMKNT  OK  ACR  I  rr  !.T' '  l(K 

Coiiiaet     Mr    Barry   l-'lanim.   Coordinator, 
FnviroiiriK  n'al  Quality   Activiiifs,   U.S.  De 
partmen'  >>(  AKriciiitiirf,  Room  .'t,".:».\.  Wa-sl- 
uife'ton.  D  t-,  ■y.)2M.  .'0'2  447  39u5- 

KOfilsT  .SfKVliF 

Draft 

Perron  I'lice  Planning  Uril.  Ma:il  i  l-ar,;tl 
National  Fore.st;  sevc-al  countie.s  in  Utah. 
August  15:  Propti.sed  are  five  aiternatnes  for 
management  ot  the  Perron  Prire  Planninc 
Unit.  The  plannm*;  unit  includi  s  ?i;U.i>00 
acres  of  the  Manti  IjLsal  National  F'luest  ir, 
Carbon.  Emery,  Sanpete.  Utah,  aiii  Sc,  I'-r 
Counties.  Utah.  The  five  alien.ai.vts  con 
sider  features  .such  as:  (1>  Wildernes.s  (■l,i.>.si 
lic.Ttion  of  inventoried  roadles.s  area.  iJ' 
limber  harvest  mineral  resource  use.s,  :i ' 
'  rild.asis  on  wildlife  habitat-s.  water  produi 


tion.  and  recreation,  and  (4)  livestock  sraz 
inp  and  fora^;c  production  (USDA  FS  R4 
ni'S  ADM'  7H  7 1  (KPA  t)rder  80882). 

Dr.PAHTMKNT  OF  COMMERCE 

Contact  Dr.  Sidney  R  Gallcr.  A.vM.Maii' 
."-^ii  retar.v  lor  Finironmental  Aff.nirs.  De- 
[,,rMiv;it  of  Cnmmeree.  WashinBlon,  DC. 
■JiiJ.iO,  20-J   .'177   4:i3.'i 

NVTUINM    (■)(  FANIC  AND  A7MOSPHFRIC 

AUMI.MSrlMIIUN 

Final 

(^oastal  Zone  Manaperr.ent  Priiura'n 
Kavvnii.  se\>-ral  rounues  in  Hawa'i.  Au^;nst 
Ifi  Pr(,po.ved  is  the  approval  of  a  coastal 
■/.■>nv  iiianacement  prot.'rain  for  l!:'^  State  of 
Hawaii,  Aii'o.al  of  the  pri'tiiair,  and  miple 
mpntatKii  would  allow  prog-aiii  aci-.Diiist  ra 
tioii  f-ranl,^  !■■  l-r  aw  a;  did  to  the  Siate  and 
require  !l.,it  Federal  adion.s  be  cen.sistent 
with  II. e  ;ir  )t;ranv  I'hrounh  tills  prov-rain 
the  State  of  ii,i«,aii  would  establish  polities 
.e.d  -.taiidaid.s  to  londmon.  reKtrict.  or  pro- 
hit)it  some  uses  in  part.s  of  the  coastal  zone 
and  enco.iraBe  dcveliipmi 'it  in  ethers 
tliroiiKh  cvKiramated  actioiu,  of  State  and 
lij'  al  aul 'iorities.  Coniiiienus  made  by,  Dt^D. 
USA.  (X>K.  HID,  USAF.  AHP.  UUT.  1/OC, 
Ci.SA.  NHC,  DUF.  ai;d  Slate  and  loial  H.:<en 
;■!(>.  ^:I•ol.l)s.  Individuals,  and  businesses 
(KPA  Order  8'KSP.:t). 

ECONOVa    [?5:VEIOPMI.NT  ADMI.VISTi-.l.TION 

FxJial  Shi'plf  rr.i'nt 

!98n  Ol.vnip'c  W:;ner  Gair.es.  E.s.st  x 
County.  N  Y.,  August  18:  Tills  statement 
supplt  ments  a  fmal  EIS  filed  in  January 
1^177  roiu<r:iinR  t;!«"  1980  Winter  Olympic 
Ciames  to  bf  held  in  tlie  viUase  of  Ijake 
Pland  and  tt  e  town  of  North  Elba  and  Wil- 
r;iii',;to;i,  and  vicinity.  Essex  County.  N.Y, 
Ihcre  art  no  new  Olympic  pro.iecls  pro- 
posed f  ji  .nipiementation  that  would  have 
substatitial  impact  which  were  not  ad- 
dre.s.sed  in  'he  final  and  draft  .supplement. 
I-ive  alternatives  are  considered  for  the  dis 
pc  al  of  vva.sie*ater.  Comments  made  by: 
noi  State.  EPA.  USOA.  AND  State  and 
lixal  at;en'ies.  and  groups,  individuals,  and 
biisine-,ses  i  EPA  Order  80895). 

US   Army  Corps  OF  Encineeps 

Cntitact.  Dr  C.  Grant  Ash.  Office  of  Envi 
ronmental  Policy  Department,  Attention 
DAt.N  CWR  P,  Office  of  the  Chief  of  Engi 
iieers,  US  Arniv  Corps  of  Enginet  rs.  1000 
iiiaep<  ndeii.-e  Avenue.  SW..  WashiriKton. 
P  C.  i;0314.  202  693  6795. 

Final 

Kio  Grande  River.  Santa  Fe.  Arroyo  Mas 
caras,  N.  Mex.;  August   15:  The  project   in 
volve.s  tlie  construction  of  a  dry  flood  con 
trol  reservior  on  the  Santa  Fe  River,  chan 
ne'i/.ation    of    approximately    4.000    feet    of 
.Arro.vo    Ma^rarp.s,    raise    Apartment     Drive 
Bridt?e,  and  a  new  bndtje  at  Collet'e  St.  in 
Santa    Fe     Adverse   impact.s   are;   The   alter 
at  ion  ot  22  acres  turbidity  in  the  river,  two 
re.servoirs  would   be  evident   until   revegeta 
tmn.  and  sliort  term  air  and  nouse  pollution 
<iue  to  censt ruction  (Albuquerque  District*, 
Comrv-nts    made    by:    DOI,    DOT.    USDA. 
MEW    FPC.  EPA.  DOC.  and  State  agencies, 
and    croups    and    businesses    (EPA    Order 
80881  1, 

Disposal  of  hydrogen  cyanide.  Tooele 
Army  Dcp.jt.  Tooele  County,  Utah.  August 
18   The  proposed  action  consLsts  of  deloxil.v 


int;  281  pounds  of  the  cheniica!  aKer.I  hvdro 
gen  cyanide  which  is  stored  m  \v.o  bombs  at 
Tooele  Army  Depot,  Tooele  County,  Utah. 
The  r.vei  bombs  will  be  moved  to  an  iiicmer 
aior  faiUity  where  the  hydropen  cya.iide 
will  be  removed  by  pre.ssuri7.at ion  of  the 
bombs  with  nitrogen  and  introduced  via  a 
feed  control  system  into  the  incinerator 
whKli  will  be  operated  at  a  temperature  of 
1100  F,  Effulent  yases  from  the  incinerator 
will  pass  ihrour.h  an  afterburner  and  dis- 
charge iruo  tlie  atmosphere.  Comment.s 
made  by.  No  (unimeiils  made  '  FP.'^  Order 
8089-1' 

CiKNKKAl,  KkKVICKS  ADMINISTRATION 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
te, i-  Director,  Environmental  Affairs  Di\  i 
SK)ii,  General  Serv  ic-es  .Administration,  18tli 
and  V  Streets,  N\V,.  Washington,  D.C, 
20405.  202-5fJ6   040.5 

Find! 

Central  Los  Antilles  Parking  Fanlit.v,  Los 
Angeles  County,  Calif..  AUb'ust  17  Proposed 
is  the  const  run  ion  of  a  1.300-spac(  pnIklll^• 
facility  on  Government-owned  land  directlv 
behind  the  Federal  Building  at  300  Nortli 
Lo.s  Angeles  Street.  The  structure  will  pro- 
vide space  for  official,  visitor,  and  emplcvi-e 
carpool  parking  for  both  the  F'deral  Build 
ing  and  the  U.S.  Courthouse  al  312  North 
Spring  Street.  Adver.se  impacts  include  con 
St  ruction  related  pollution  and  increased 
levels  of  noise  and  possibly  air  pollution  in 
the  immediate  vicinity  of  the  parking  facili- 
ty. Comniini.  made  bv :  .Al-tP,  EPA  DOI, 
lisDA,  COK,  D<:>T,  DLAB,  IWV.  and  Sta!< 
and  local  agencies,  and  groups  and  business 
es   (EPA  Order  80892. 

Dfkvki  .Vl-.M    'If   Ht'U 

Conlacl,  Mr  HKliard  H  Broun.  Director. 
Oflue  ot  Fnviro-uiicntal  Qualitv.  Depart- 
ment of  Housing  and  Urban  Developmcn 
4.5!   Seventh  Stnel.  ""'     '"-    "- '  "^  ' 

20410,  202-755  6:io8 


SW..  Washington,  DC 


Or  a  It 

Southbrook  Addition  Subdivision,  Foil 
Worth.  Tarrant  County.  Tex..  August  14: 
Proposed  for  consideration  is  an  application 
lor  Hl'D  home  mortgage  insurance  submit- 
ti  d  b.v  Centennial  Homes.  Inc.  The  subdivi- 
sion involved.  Southbrook.  will  cov<'r  ap 
proximately  123  acres  and  contain  about  546 
single  family  units  with  an  expecied  popula- 
tion of  1.900.  The  project  is  located  in  Fort 
Worth.  Tarrant  County.  Tex.  (HUD-R06 
EIS  76  30(Dii  iFPA  Order  8()877>. 

Filial 

Venus  Gard.  d  DevelopmeiU.  Puerto 
Rico:  August  14.  The  proposed  action  in- 
volves tlie  urbanization  of  a  tract  of  land  of 
approximate!-.  409  cuerdas  il  CDA  0  97 
acre)  located  in  ttie  Sabana  Liana  Ward  of 
Rio  Piedras.  Hie  plans  have  been  approved 
by  the  pertinent  Commonwealth  agencies. 
They  are  comprised  of  a  total  of  1.450  units 
to  be  developed  in  two  main  stages.  Adverse 
effects  include  constraction-relatcd  pollu 
tion.  increases  in  surface  runoff  and  popula 
lion  density,  and  an  increased  demand  for 
all  public  services.  Comments  made  by: 
DOT.  HUD.  VA.  DOI.  HEW.  EPA.  and  State 
agencies.  (EPA  Order  8088(M 

StCTlMN    IIM    !i  I 

Ilie  following  are  community  develop- 
nicni  block  grant  statements  prepared  and 
(ir(  ulate.l  dirertiy  by  applicants  pursuant  to 
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section  104>Hi  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 

Drajt 

Community  Development.  San  Jose,  3 
year  program:  Santa  Clara  County,  Calif,. 
.August  16:  Proposed  is  a  community  devel- 
opment block  grant  three-year  plan  for  the 
city  of  San  Jose.  Santa  Clara  County.  Calif., 
during  the  period  of  July  1978  through 
June  1981.  This  plan  consists  of  numerous 
individual  projects  cither  concentrated  in 
specific  residiniial  neighborhoods  or  dis- 
persed in  one  or  two  larger  planning  areas. 
Neighborhood  projects  include:  (1)  Housing 
rehabilitation  loans  and  grants.  (2)  improve 
ment  or  construction  of  public  parks  and  fa- 
cilities, and  (3)  improvement  of  community 
facilities.  Areavvide  projects  include:  (1)  In- 
terim rehabilitation /relocation  assistance 
(2)  historical  preservation  loans,  and  (3) 
other  features  .EPA  Order  80887). 

Dt:PAHT^;:^N!  or  Interior 

Contact  Mr  Ri  uce  Blanchard.  Director. 
Finironmental  Project  Review.  Room  4256 
Interior  BIdp  .  Department  of  the  Interior. 
Washington.  DC.  20240.  202  343-3891. 

bureau  ot   INDIAN  AFFAIRS  ^ 

D  r<.  11 

Navaio  Land  St  lection;  several  counties  in 
.■\'ix,oiia.  August  15:  Propcsed  is  the  sale  ol 
250  000  acres  of  public  domain  to  tlie 
Navajo  Tribe  as  directed  by  Pub.  L.  93-531. 
the  tribe  has  applitd  for  gra:/ing  land  in 
Hou.se  Rock  Valley  and  the  Paria  Plateau, 
northern  .Arizona  Tliis  statement  examines 
community  establishment,  tending  of  live- 
jslock.  and  adherence  to  deferred-  and  rest 
rotation  grazing  and'  other  management 
pradiccs  that,  over  time,  should  improve 
the  vegetation.  The  project  does  not  con- 
cern the  !-elocaiion  of  Indians,  only  the 
land-transfer  con.sequentes.  (INT  DES-78- 
33 <  (EPA  Order  80884). 

BUREAC  Oh    LAND  MANAGEMENT 

Draft 

Palo  Verde  Devers  500-kV  Transmi.ssion 
Line,  several  counties  in  Arizona  and  Cali- 
fornia, August  18:  The  proposed  action  is 
the  construction  of  a  single-cricuit  500-kV 
transmi.ssion  line  from  the  Palo  Verde  Nu- 
clear Generating  Station  near  Buckeye. 
Ariz.,  to  southern  California:  The  transmis- 
sion line  will  vary  between  235  and  265  miles 
long,  depending  on  the  route  .selected.  The 
project  includes  upgrading  one  substation. 
adding  two  telecommunication  sites  and  up- 
grading several  others  and  construction  of 
new  access  roads  as  needed.  (DES  78-341 
(EPA  Order  80891.1 

Final  Supplemrnt 

Fort  Mohave  Land  Sate  iS-2);  Clark 
County.  Nev..  August  15:  This  supplement 
was  prepared  in  response  to  the  National 
Resource  Defense  Council.  Inc..  and  Envi- 
ronmental Defense  Fund  comments  on  the 
final  EIS  (filed  in  January.  1975).  Proposed 
IS  the  transfer  of  the  remaining  9.000  acres 
of  national  resource  lands  in  Clark  County. 
Nev  to  the  Slate  of  Nevada  under  the  Fort 
Mohave  Act  of  Apiil  22.  1960.  Pub.  L.  86- 
443.  Transfer  to  the  Nevada  Division  of 
Colorado  River  Resources  would  take  place 
over  a  period  of  6  years  after  approval  by 
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the  Secretary  of  Interior  INT  FES-75-10). 
Comments  made  by:  COE  DO!  AHP  FPA 
Order  80878  i 

Tennessee  Valley  Authority 

Contact:  Dr.  Harry  G.  Moore.  Jr..  Acting 
Director.   Division   of   Environmental   Plan- 
ning. Tennessee  Valley   Authoritv.   268  401 
Building.    Chattanooga.   Tenn.    37401.   615 
755-3161.  FTS  854-3161. 

Draft 

Ocoee  No.  2  Hydro  Plant,  rehabilitation. 
Polk  County.  Tenn  .  August  18;  Proposed  is 
the  rehabilitation  work  that  would  restore 
the  flume  and  crib  dam  of  the  Ocoee  No.  2 
Hydro  Plant,  located  in  Polk  County.  Tenn.. 
to  a  safe  integral  part  of  the  TVA  hydro 
electric  generating  system.  Three  alterna- 
tives are  considered  which  include:  (1)  Fa 
cility  retirement  consisting  of  the  removal 
of  the  crib  dam  and  flume,  sealing  of  pen- 
stocks and  sale  of  equipment.  <2)  a  rockfill 
dam  addition,  replacement  of  trestles,  and 
1.800  feet  of  wooden  flume,  and  (3)  con- 
struction of  a  nev*-  concrete  dam.  replace- 
ment of  trestles  and  1.800  feet  of  wooden 
fluine.  (EPA  Order  80893.) 

Dki'^irtment  of  Transportation 

Contact:  Mr.  Martin  ConvLsser.  Direcior. 
Office  of  Environmental   Affairs.   U.S.  De- 
partment   of   Transportation.   400   Seventh 
Street   SW..   Washington,   D.C.   20590.   202 
426-4357 

federal  highway  ahministration 

Draft 

Fayetieville  Airport  Connector  to  1-95. 
Cumberland  County.  N.C..  August  14.  The 
porijosed  project  consists  of  providing  access 
between  the  Payetteville  Airport  and 
planned  1-95  by:  (1)  constructing  an  inter 
change  on  I  95  al  or  near  NC  2219:  and  (2i 
providing  a  tnolane  facility  between  the 
new  interchange  and  NC-2212.  The  pro- 
posed interchange  will  be  located  approxi 
mately  1.8  to  2.2  miles  from  the  nearest 
planned  interchange  lat  NC-87  relocated). 
Six  alternatives  considered  include  no-build, 
public  transportation,  a  northern  inter 
change  location,  and  partial  relocation  and 
improvement.s.  (FHWA-NC-EIS  78-04  D.) 
(EPA  order  No.  80879.) 

1-440.  Prom  I  40  to  1-24.  Na.shville.  David 
son  County.  Tenn.  August  17  Proposed  is 
the  improvement  of  cros.stown  transporta 
tion  in  Nashville.  David.son  County.  Tenn. 
The  project,  to  be  known  a.-^  1-440.  has  been 
planned  to  provide  the  principal  high  capac- 
ity facility  for  the  circumferential  travel 
demand.  Five  alternatives  are  presently 
under  .study  vihich  include:  (1)  present 
design,  a  six  lane  limited-acce.ss  highway.  (2» 
reduced  facility,  four  lane  limited-access,  (3) 
the  boulevard,  a  four  lane  urban  street  with 
at -grade,  sinnalized  intersections  and  addi- 
tional turn  lanes  where  needed,  and  (4)  no- 
build.  The  build  atlernatives  include  a  2'; 
mile  long  bikeway.  (FHWA  TN-EIS-78-06- 
D.)  (EPA  order  No.  80889.) 

Final 

Route  7.  Norwalk  to  Danbury  Fairfield 
County.  Conn.,  August  16.  Proposed  is  the 
relocation  of  route  7  from  the  vicinity  of  I- 
95  in  Norwalk. to  the  vicinity  of  I  84  in  Dan- 
bury  all  within  Fairfield  County.  Conn.  The 
entire  project  covers  approximately  20 
miles,  and  would  be  built  as  an  expressway 
on  a  new  alignment  with  control  of  acce.ss. 
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and  uoiild  vary  from  2  to  3  through  lanes  in 
f  acli  dm-ction  All  (eaiible  locations  for  the 
rtlocation  pass  throuKh  a  portion  of  Woos 
ter  State  Parii  ii  Danbury.  (FHWA  CONN- 
FIS  74  01  F  I  Comments  made  by:  USDA. 
DOf,  PPA.  AHP.  FPC.  HEW.  HUD.  DOI. 
State  and  local  agencies,  groups,  individuals 
and  bu.siiicsses.  (EPA  order  No.  80888.) 

WA-5.  South  272d  Street.  King  County. 
Wa.sh..  August  14.  The  proposed  project  is 
the  Diamond  interchange,  park  and  ride  lot. 
and  flyer  stop  which  is  to  be  constructed  on 
interstate  5.  South  272d  Street  approxi 
mately  10  miles  sout!>  of  the  Seattle  corpo 
rate  limits  in  King  County.  Wash.  This  cnvi 
ronmental  impact  statement  for  alternative 
design  of  the  interchange  was  approved  in 
1973.  The  park  and  ride  lot.  dcsit;nated  as 
site  A  contains  500  stalls  and  a  ramp  level 
flyer  stop.  This  report  has  been  prepared  to 
outline  the  impacts  associated  with  the  in- 
terchanu.  and  the  inclusion  of  the  park  and 
ride  lot  atvl  flyer  stop.  Comments  made  by: 
COE.  DOI.  HUD.  USDA.  DOT.  EPA.  DOC, 
State  and  local  agencies.  (EPA  order  No. 
80876.) 

URBAN  MASS  THANSPORTATION  ADM  I N  ISTRAriON 

Draft 

Lexington  M.irk- •  Station  Jomt  Develop 
ment  Project,  Baltimore  County.  Md.. 
August  18.  Proposed  is  a  joint  development 
project  at  the  downtown  retail  dLstrict.  Bal- 
timore City.  Md.  Public  .sector  funds  would 
be  u.sed  for  real  property  acquisition;  busi- 
ness relocation:  demolition;  site  preparation; 
public  improvements;  the  disposition  of  de- 
velopment rights  to  designated  portions  of 
the  proposed  project  site  area,  by  sale  or 
lease,  to  private  development  entities  at  the 
liighest  obtainable  price  as  established  by 
professional  re-use  apprai.sals;  historic  pres- 
ervation costs;  and  a  two-block  extension  of 
the  citys  Lexington  Street  Mall.  (EPA  order 
No.  80896.) 

Final 

Rail  Rapid  Transit  Extension.  Chicago 
O  Hare  Airport.  Cook  County,  111..  August 
l.S.  The  proposed  project  involves  the  exten- 
sion of  the  Kennedy  Rail  Rapid  Transit 
l,ine  from  its  present  terminus  at  .Jefferson 
Park  to  OHare  International  Airport  locat- 
ed in  Chicago.  Cook  County.  HI.  The  two 
track  extension  of  the  existing  line  would  be 
constructed  in  the  median  of  the  Kennedy 
Expressway  from  Jetler.son  Park  to  the 
Northwest  Tollway.  upon  approaching  the 
terminal  area,  the  extension  would  go  into  a 
subway  to  be  constructed  beneath  the  exist- 
ing park  garape.  The  transit  line  would  ter- 
minate in  a  stub-end  station  which  would 
service  the  major  airport  terminals  and  ad- 
jacent facilities.  (UTMA-IL-03  0046  )  Com- 
ments made  by:  USDA.  HUD,  DOI.  DOT, 
EPA.  Stale  and  local  agencies,  groups,  indi- 
vidrals.  and  businesses.  (.EPA  order  No. 
8(")85.) 

U.S.  COAST  GUARD 

Final 

Great»T  New  Orleans  Mississippi  River 
Bridge  No.  2.  Orleans  and  Jefferson  Parish- 
es La.,  August  16.  7  he  propo.sed  action  is  to 
const  ru(t  a  new  bridge  and  approaches 
acro.vs  the  Missi.ssippi  Ri\er  in  Ne\i  Orleans 
'I'tie  nt  w  bridge  \mII  he  locale't  piira'.H  I  i" 
and  400  feet  downstream  ot  tin  ^\l.^tllu; 
Greater  New  Orlean.s  Bridt;e.  The  ne'A 
striicliire  will  be  a  I  tim-  span,  caiitilewred 
tlno!u:h  tru.s.s  ^jr,d^:e  \>  i\   ^liiiiku  iii  app<':ir 
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ance  and  con.strucliun  to  the  existing  Greai 
er  New  Orleans  Bridge,  spans  of  approxi- 
mately 853  feet.  \.blf>  feel,  and  591  feet  are 
proposed  for  the  main  structure.  Two  prop- 
erties on  the  National  Register  of  Historic 
Places  will  be  adversely  affected.  Comments 
made  by;  AHP,  ICC,  COE.  USDA.  HUD. 
DOI.  DOT,  EPA,  State  and  local  agencies, 
groups,  individuals,  and  businesses.  (EPA 
order  No.  80886.) 
[FR  Doc,  78  24218  Piled  8-25  78;  8:45  a.m.] 
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[!'IM.  't?!-!   3,  OTS  lioitOO'Jl 
TOAIC  SUBSTANCES  CONTROL 

Avoi'obility  of  Fundi  for  Cooperative 
AgfeemenTi  With   Stnfes 

AGENCY;  Envimrinf  iiial  Protection 
Agency. 

ACTION:  Notice  of  ;r,  :ulability  of 
funds  for  cooperative  at-'rt'rner.ts  wiili 
Sfate.^. 

Sl'M.M  \h'V  Tilt  p;!!;  iionmental  Pro- 
teclioi;  Agency  (KFAt  proposes,  under 
authority  of  the  Toxic  Substances 
Control  Act  (TSCA).  to  fund  a  limited 
number  of  toxic  substances  control  co- 
operative agreements  during  tiscal 
year  1979.  subject  to  the  availability  of 
funding.  Such  funds  will  be  awarded 
to  States  for  the  e.-.iablishnient  and 
operation  of  project.s  leading  to  the 
prevention  or  elimination  within  the 
States  of  unreasonable  risks  to  health 
or  the  environment  which  are  a-^.sociat- 
ed  with  a  chemical  substance  or  mix- 
ture and  with  respect  to  which  the  Ad- 
ministrraor  is  unable  or  is  not  likely  to 
take  action  for  their  prevention  or 
elimination  under  ISCA 

EFFECTIVE  DA  ri:    Aur!.:^t  2<^    1^7«; 

FOR  FURTHER  INl-URMA  HON 
CONTACT: 

Wait  Mardis,  Office  of  Program  In- 
tegration and  Information.  Environ- 
mental Protection  Agency,  Room 
E713  (TS-793).  401  M  Street  SW.. 
Washington.  DC.  204(i().  202-755- 
4880  or  202-755  8040. 

SUPPLEMENTARY  INFOK"/  ^TTnN: 
Applicants  will  be  eligible  for  :  .:;  img 
only  if  a  priority  n(  od  is  chinuusliat- 
ed,  as  deternutp  d  i;t;der  Office  of 
Toxic  Substai'.i"^  iniidelines  (see 
below).  EliKibili'.'  i-'t  fni;ding  ^Aill.  in 
part,  be  based  upon;  (be  seriou.sness  of 
the  human  health  eff.rts  in  a  State 
which  are  a.ssociat.\i  with  (iieniical 
substances  or  nuxtiirts,  including 
cancer,  birth  defcct.s.  and  ^^^■\^v  niiita- 
tions;  the  extent  of  tlie  cxpoMiic  in  a 
State  of  human  beings  and  tht  ■n-,  i 
ronnient  to  chemical  sub.stancc.s  and 
mixtures,  anti  the  extent  to  winch 
<  iirrnical  substances  and  mixtures  are 
in;iiiufacttn"ed,  procc-:  rd.  di.s!  ributcd. 
u.  td.  and  disposed  of  m  a  State.  Otlit  t 
factors,    such     u.s     lon^^  Icrin     iinpai  t. 


transferability   to  o'lur  Statc.^;.   iikili 
hood  ot  proicct  success,  and  pottniial 
benclit  C(Ji!iparfd  to  cost,  will  ai.^o  be 
considered 

'ii  !(■.-!■  cooperative  agreemt  n!:-  will 
be  subject  to  the  provisions  of  KI'A's 
general  grant  rc^;u!atipns  (40  CFH 
Pait  ;i("  and  lo  .sjMci.il  conditions  to  be 
set  for;h  i;i  ca(  h  agreement  sigii-d  b\ 
the  Govt  riK-r  of  a  Slate  or  his  duly  au- 
thorized representative  ;i,nd  EPA  Ftd- 
t>ral  a.ssistaiuv'  wiil  be  avi.arded  only 
once  under  thc'  present  TSCA  anthcti 
za'ion  to  each  approved  appli(  ;uU.  A 
total  of  approximately  $3  million  i.-  ex- 
pected to  be  available  in  fi.scal  .Near 
il'Ti'  to  fund  ilicsc  cooper  at  i\e  acrec 
mi  ;i's.  Tlic  State'.-  mai(  liing  contribu- 
tion must  be  at  least  25  percent  ot  the 
total  cost  ot  the  program. 

Iiifori:'::;  am     regarding     application 
submission,     evaluation    criteria,    and 
other  pt!;iiii!it  n-Quir*  mi  iits  are  con- 
tained    in     the    documeiU      "Offiie    of 
Toxic  Si:i).'-:.UKt's  Guidelines  for  Stale 
Agencies  To  I'sp  in  Suhniitlinir  .AppH 
cations    for    Financial    A.ssistan;-      foi 
State  Toxic  Sub.-tances  Coni.'ol    Pro 
jects,"  as  set  forth  below,  .'^pplu  at  ions 
must  be  submiittd  to  the  Enviroiuuen 
tal  Protection  Agt>ncy.  Cirants  Adniin 
isiration  Divi.-ion  i  I'M  21(3),  VVa:-!iiiig 
ton.  D.C.  20460.  by  (90  days  from  date 
of  this  not  ice  I   in  o.-der  to   be   consici 
ered  eligible  lor  the  first  set  of  av.  :irvls 
A  copy  of  the  application   should   be 
sent  to  the  appropriate  EPA  Rt-ional 
Office.  However,  applicat;ons  siilnnit 
ted    within    6    mctuhs    after   (9'J    da\  s 
fp'in  dat''  of  this  notice),  bul    rn>i    ac- 
cepted for  funding  i;i  the  initial  selec- 
tion   process,    v^ill    be    considcrt  d    for 
subsequent  fundiiig  iti  a  secotKi  .st  Ice 
lion  process. 

COOPt;!  VTIV  K  AljFKKVKNTS  AND 
KNF'OFCKMr.NT 

EPA  intend.,  to  lua!-.'  availabii  addi 
tional  funds  to  suppcrt  coop'ia:ivc 
agreements  witli  .states  for  compliatKc 
monitoring  under  TSCA.  A  not:c(>  de 
scribing  this  program  and  appiaatio:! 
procedures  will  appear  m  il.e  P'h>fk,m 
Register  in  the  near  future. 

States  will  be  eligible  for  compii.'incc 
nionilorir.r.  fund.s  regardh'.ss  o!  appli- 
(at'jii  sulinv.'tid  or  funds  awarded 
until  r  this  notice.  If  EPA  deems  pro- 
p.o:als  stihinilted  under  the  two  no- 
tices to  be  sufficiently  related,  tlu' 
State  niav  subnut  a  single  application 
and  prov:de  intes^rated  administration 
for  botiu 


Dated'  Atigust  17.  1978. 

M-VRtl  YN  C.  Br.^ckkn. 
Acting  zls.w.^ tc  n  t  Aclm i n istra tor 
/(j)-  Toxic  Substances. 

Office  of  Toxic  Subst..\nces 

Ct'IDtl  I.NhS  FOR  ST.ATE  AGENCIES  TO  t\SE 
lU  SCBMITTiNG  .APPLICVTIONS  FOR  FI- 
N.AN<  I.^L  ASSIST  .ANCE  FOR  SI  ,\TE  TOXIC 
SUB.STANCtS  CONTr,OL  PROJECTS 
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I   Putpo.se 

e     Ol!ic(     of     Toxic     Substances 
•;■.   under  authoriiy  of  tlie  Toxic 
tances    Control    Act    (TSCAi    will 
I  nu-nt  a  ptogram  of  financial  as- 
nce    to   States   during    fiscal    >ear 
VY  lUs  ,n  tin-  form  of  coopera- 
au'rreme::is     to    enable    sehfcted 
-  to  dcv(  iop  and  implement  pro- 
!o  prevent  or  eliminate  unreason- 
environmental    and    health    haz- 
posed  by  toxic  substances.  These 
a.-onable    hay.ards    must    be    of    a 
which   EPA  is  unable  to.  or  no' 
'    to.  control  under  T.SC.A, 


II,  Elmibilitv 


To    oe    eligible 


)r   award   of    funds 


und'  !  'he  toxic  substances  control  eo- 
oiierative  agrt-ement  program,  a  State 
mu-'  t-rvet  llic  following  criteria  in 
Ofdi-r  of  imiijor'aticf. 

A  .\rrd.  An  applicant  mu.-t  e'-^tabli.-.h 
a  pr;.)r:ty  •iKH-d"  ba.sed  upon  evidence 
of.  rne  occuirence  or  likely  occur- 
rence of  serious  human  health  effects, 
incl'.iding  cancer,  birth  defects,  or  gene 
mutatinn.  vaIi;(  h  a.'e  known  to  be.  or 
susp.-'ted  of  being  associated  with 
human  exposure  to  chemical  sub- 
stances or  mixtures  arising  from  the 
manufacture,  processing,  distribution, 
use  and  disposal  of  such  substances  or 
luiNi  u-t  s  in  the  State. 

The  lack  of  adequate  data  makes  it 
mipossitaie  to  use  a  single  standard  to 
measiirc  this  ■need."  While  data  con- 
taiii'",!  in  such  nublications  as  llie  Na- 
tional Cancer  Institute's  study.  U.S. 
Cancer  Mortahlu  bv  County,  and  Mor- 
tality Tables  oj  the  Vital  Statistics  of 
the  United  States  (1976).  indicate 
(leaMi^  wh.ieh  may  be  related  to  che- 
nuci  production,  use  or  disposal  in  the 
past,  such  taii'is  are  not  predictive  of 
mortality  and  morbidity  which  will 
occut  in  the  fi:ture  as  a  result  of  cur- 
rent exposure.  In  ea.ses  where  epidetni- 
ological  data  are  lacking,  and  a  chemi- 
cal is  belu  v'>d  to  cause  a  particular 
health  effect  (e.g.,  cancer),  applicants 
may  use  publications  such  as  the 
County  Business  Patterns  Data,  pre- 
pared by  the  Bureau  of  Census  in  con- 
junction with  the  Office  of  Manage- 
ment and  Budget,  which  provides  a 
statewide  overview  of  chemical  pro- 
duction. 

Applicants  should  plan,  therefore,  to 
cite  data  fiom  the  above  mentioned 
snur((s,     or     from     other     verifiable 
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sources,  to  prove  stated  need.  EPA  P.e- 
gional  Offices  will  be  respons;bic  lor 
corroborating  the  validity  of  Slate 
data  rt  latmg  to  need, 

Becai'isc  of  the  impreci.se  nature  of 
the  data,  it  is  not  po.ssible  to  rank  the 
Slates  nimK^rically;  instead.  gro:iped 
categories  will  be  established  on  the 
basis  of  apparent  need.  Those  States 
demonstrating  the  greatest  need  will 
be  given  highest  priority;  those  whose 
demonstrated  need  is  .somewhat  less 
will  be  given  lower  priority. 

B.  Lcgislatxre  authority.  A  State 
must  have  enacted  enabling  legislation 
which  empowers  it  to  conduct  the  spe- 
cific activities  it  proposes  to  conduct 
under  the  cooperative  agreement.  In 
some  cases,  such  legislation  may  .spe- 
cifically ad.-ire.ss  it.self  to  control  of 
toxic  substances.  In  other  cases,  such 
legislation  may  be  phra.spd  in  more 
general  terms,  dealing,  for  example, 
with  the  pr<.^servation  of  public  health. 
The  application  should  in  any  event, 
cite  the  relevant  provisions  in  State 
law  and  regulations. 

C.  Proqram  in  place.  State  organiza- 
tions or  legislation  needed  to  achieve 
the  intended  results  should  exist  and 
be  functioning.  Tlie  application  mu.st 
identify  the  agency  or  agencies  of  the 
State  vihich  will  establish  or  operate, 
or  both,  the  project(s)  for  v^hich  the 
application  is  submitted. 

D.  Aciion.-i  provoked  and  priorities. 
The  application  must  describe  in 
detail  the  actions  propo.sed  to  be  taken 
under  such  project's)  in  accordance 
with  these  guidelines,  and  must  .state 
the  priority  for  each  action.  The  likeli- 
hood of  success  in  implementing  the 
project  along  propo.sed  lines  and  the 
project's  potential  benefit  com.pared  to 
co.st  must  be  demonstrated. 

E.  Long  tervi  impact.  The  applica- 
tion must  establish  the  potential  of  a 
cooperative  agreement  for  long  term 
beneficial  itnpact  upon  human  health 
and  the  environment  of  development 
and  implementation  of  a  toxic  sub- 
stances control  program.  If  a  State  can 
demonstrate  a  potential  for  transfera- 
bility of  its  techniques  and  approaches 
to  other  States,  this  will  be  given  addi- 
tional favorable  consideration.  "Trans- 
ferability" here  denotes  the  possibility 
that  other  States  could  utilize  for 
their  own  benefit  innovative  and/or 
effective  techniques  and  approaches, 
developed  as  a  result  of  a  cooperative 
agreement  between  a  State  and  EPA, 
for  better  controlling  potential  haz- 
ards to  hum.an  health  and  the  environ- 
ment of  chemical  substances  and  mix- 
tures. 

F.  Project  coordination.  Tlie  applica- 
tion must  contain  satisfactory  assur- 
ances that  such  projects  will  be  coordi- 
nated with  other  projects  of  the  State 
government  for  environmental  and 
public  health  protection.  A  signed 
statement     of    mtent    to    this    effect 
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should  be  submitted  by  prospective 
participants  in  the  project. 

G.  OMB  Circular  A~95.  Applicants 
must  comply  with  all  applicable  re- 
quirements of  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-95 
under  .section  30.305  of  the  EPA  Gen- 
eral Grant  Regulations. 

H.  Reports.  The  application  must 
provide  for  the  making  of  a  compre- 
hensive annual  progress  report,  which 
will  be  required  under  the  special  co- 
operative agreement  conditions. 

III.  Program  Activities  Included  in  a 
Toxic  Sub.stances  Control  Coopera- 
tive Agreement 

The  applicant  must  dem.onstrate  his 
plans  for  .solving  or  alleviating  prob- 
lems of  human  health  and  the  envi- 
ronment, associated  sKWh  toxic  sub- 
stances and  mixtures,  against  which 
the  Administrator  is  unable  or  unlike- 
ly to  lake  action  under  TSCA.  For  ex- 
ample, if  exposure  to  a  chemical  sub- 
stance is  limited  to  a  particular  geo- 
graphic area  or  if  action  at  the  State 
level  is  more  appropriate  than  Federal 
action,  EPA  would  be  less  likely  to  act. 
If  a  question  arises  v^iih  an  applicant 
as  to  whether  EPA  is  likely  to  take 
action  against  such  problems,  the  ap- 
plicant should  contact  the  OTS  as  in- 
dicated below  for  advice. 

Cooperative  agreement  funds  shall 
not  be  u.sed  to  pay  for  clean-up  costs 
of  specific  toxic  substances  problems, 
nor  for  compen-sation  in  payment  of 
damages  .suffered  as  a  result  of  a  toxic 
substances  problem.  Rath.er.  appli- 
cants should  .stress  the  development  of 
innovative  and/or  effective  techniques 
for  control  of  toxic  substances,  as  well 
as  new  sources  of  information  on  prob- 
lems caused  by  toxic  substances  and 
steps  which  might  be  taken  to  solve  or 
alleviate  them.  In  reviewing  applica- 
tions for  cooperative  agreements,  EP.A 
will,  as  indicated  above,  be  examining 
the  potential  transferability  to  other 
States  of  the  techniques  and  ap- 
proaches to  be  developed  as  a  result  of 
the  agreements. 

Applications  must  include  a  state- 
ment, signed  by  a  duly  author! '.ed  rep- 
resentative of  the  Governor,  concern- 
ing Slate  plans  for  continuation  of 
program  activities  beyond  the  period 
of  Federal  funding.  No  addi'ional 
funding  in  support  of  this  program 
beyond  fiscal  year  1979  will  he  made 
available  to  States  without  new  con- 
gressional authorization. 

Cooperative  agreement  program 
funds  may  be  u.sed  to  pay  .salaries  and 
other  benefits  for  personnel  perform- 
ing data  gathering,  rulemaking,  moni- 
toring, analytical,  or  managerial  func- 
tions relating  to  cooperative  agree- 
ment activities,  and  to  reimburse 
travel  and  per  diem  expenses  of  per- 
sonnel which  are  directly  attributable 
to  the  performance  of  such  activities. 
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!'r.)('r:im  fiinds  may  also  be  used  for 
such  co.st.s  a.s  pvii('ha>iiiiK  supplies  and 
equipment,  inrhKlinp  laboratory 
equipment  for  monitoring  and  testint' 
purposes  when  these  supplies  and 
equipment  are  an  inteKral  part  of  the 
funded  project.  The  application 
should  specify  the  amounts  and  pur- 
poses of  the  above  costs  to  be  charged 
to  the  project. 

IV.  Program  period 

In  planning  their  project(s).  appli- 
cant's should  bear  in  mind  that  agree- 
ment funds  do  not  have  to  be  dis- 
bursed in  their  entirety  within  fiscal 
year  1979.  However.  EPA  expects  that 
all  such  funds  will  be  disbursed  within 
a  3  year  period  following  award  of  the 
coopera'ive  agreement,  with  the  un- 
derstanding, of  course,  that  the 
awards  will  not  b<>  repeated  under  the 
present  TSCA  authorization. 

V.  Cost  sharing 

The  States  shall  provide  at  least  25 
percent  of  the  approved  project  costs. 
The  States'  share  may  be  reflected  in 
allowable  direct  or  indirect  costs. 

VI.  Submission  of  applications 

Applications  for  Federal  a.ssistance 
may  be  submitted  by  State  agency(ies) 
responsible  for  State  activities  in  the 
toxic  substances  control  area.  States 
interested  in  receiving  toxic  sub- 
stances control  cooperative  agree- 
ments should  submit  EPA  Form  5700- 
33.  Application  for  Federal  A.ssistance, 
lo  the  Environmental  Protection 
Agency,  Grants  Administration  Divi- 
sion (PM-216).  401  M  Street  SW., 
\V;i.snington,  D.C.  20460,  by  [90  days 
following  publication  of  this  notice  in 
the  Pedkral  Register]  in  order  to  be 
considered  eligible  for  the  first  set  of 
awards.  A  copy  of  the  application 
should  be  .sent  to  the  appropriate  EPA 
Regional  Office.  States  .submitting  ap- 
plications after  this  date  may  jeopar- 
dize their  chances  of  receiving  toxic 
substances  control  cooperatixe  agree- 
ment funds  in  the  first  distribution  of 
awards. 

VII.  EPA  actions  on  applications 

A  review  panel  will  be  constituted  at 
KPA  Headquarters  with  Regional 
Office  representation.  This  panel  will 
initially  review  all  applications  submit- 
ted within  90  days  following  publica- 
tion of  this  notice  in  the  Fedkral  Reg- 
ister, and  will  make  the  final  determi- 
nation of  which  States  will  receive 
awards  within  45  days  following  the 
submission  deadline  It  is  anticipated 
that  the  number  of  cooperative  agree- 
ments to  be  funded  under  this  pro- 
gram will  range  between  6  and  10. 
Except  in  unusual  circumstances,  the 
amount  of  each  cooperative  agreement 
will     range     between     $100,000     and 
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$500,000.  Awards  will  be  transmitted 
to  States  within  45  days  foUowinf-' 
final  determination. 

Approximately  one  half  of  all  coop 
erative  agreement  tund.s  available 
under  this  program  will  bt-  obligated 
to  those  States  whose  applications  re- 
ceive favorable  consideration  in  the 
first  review.  Funding  will  be  ba-sed 
strictly  on  merit  as  determined  in  ac- 
cordance with  the  eligibility  criteria  as 
set  forth  above. 

After  [9  months  following  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister], EPA  will  revif'A  all  iii. landed 
applications  submitted  up  lo  ihat  time 
in  a  second  selection  process  in  oider 
to  obligate  the  remaining  cooperative 
agreement  funds.  States  not  receiving 
awards  following  this  review  will  have 
to  seek  funding  assistance  elsewhere. 

The  awards  will   be   made   by   EPA 
Headquarters.  However,  the  Regional 
Administrator    or    his    designee    will 
.serve  as  Project  Officer  for  the  admiii 
istration  of  the  cooperative  agreemt  lU 
and  will  be  respon'^ible  loi   oM-rseein^; 
State  performance,   f'urther   informa- 
tion concerning  toxic  substances  con- 
trol  cooperative   agreement.s    may    be 
obtained  by  contacting  the  appiopii 
ate  EPA  Regional  Office  or  tl.i   Oitirt 
of    Toxic    Substances,    Ef'.\.    4'il     .M 
Street   SW..   Wa.shington,   D.C.   20460. 
The  OTS  ccnt.tTt  is  Walt  Mardis,  tele- 
phone 202-755-4880  or  202-755  8040. 
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08629/30  31/32- IB  93TV,  32869/70/71/72- 
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CHAPMVvsj  T  V    k  ElfcCTROMCS  AND  MOBItE 
\JHJ.,  INC. 

Memorandom  Optnion  and  Orde' 

Adopted:  A..^;usl  21.  l'JT8. 

Relea-sed  August  24.  1978. 

By  the  Chief,  Safety  and  Special 
Radio  Services  Bureau. 

In  re  applications  of  Charles  R. 
Wells,  dba.  Chapman  TV.  &  Elec- 
tronics. 8959  Chapman  Avenue. 
Garden  Grove,  Caiit.  92641.  for  renew- 
al of  authorizations  for  stations 
KUS880,  KUS881.  WPM25.  and 
KQ5912  in  the  busine.ss  radio  service. 
Mobile  U.H.F..  Inc..  8959  Chapman 
Avenue.  Garden  Grove,  Calif  92641, 
for  autliorizjitions  for  new  facilities  in 
the  business  radio  .service. 

1.  The  Chief.  Safety  and  Special 
Radio  Services  Bureau  (the  Bureau) 
has  before  him  for  consideration  the 
above-captioned  applications  filed  re- 
spectiv/ely  January  2.3,  1978.  by 
Charles  R.  Wells  'Wells),  d.b.a.  Chap- 


man   TV.    &    Electronics    (Chajir-rTari  > 
for   renewal   of   license.s   aiid   Man  h   (> 
1978.   by   Mobile   U  H.F.,    Inc    iM..l)ii»' 
LI.H.F),    for   authoi  i/.a'it)!!    ol    U'  \\    la 
cilities.  Also  before  the  Buifan  iii  rci; 
nection  with  its  consideration  ol  these 
applications  are  tlie  evi;lent.arv  record 
and  initial  decision  of  Aifminist  i  ai  ixc 
Law  Judge  Reubt  n  I o/.ner  hi  th^'  tsi  ai 
ing  proceeding  on  'he  appli'ai  h  us  of 
Bill    .Sims     d.h.a.    S'.nis    Tow     .'-:«  r\  h' 
(Sims).  foi  aiithori/ati.ii;  of  inw  (aci!: 
ties     in     Ifif     businrs-,     radio     service 
'docket     No.    2\A\6:    file    Nos.    4.5808 
4 .<H! (9/ 43900  IB  67  TV  ' 

2.  The    Sims    pnx  tuimt^    wa.s    (i<'^i.' 
nated  for  hearinti  hy  the  Bureasi  ()«  lo 
her    11.    1977,    to    ('ctermine    whiii  ir 
Sims   had   willfullv   oijerated   business 
radio    service    facilities    without    a    li 
cense  and.  if  .so.  whether  tie  posses,- (d 
the   requisite  character    qualifica  ions 
to  rcrrive  a  tirant   of  the  appl'c ai  i.ms 
u'li'ii    were   the  suhicci    of   that    pro 
retiii.i:      B'.-ause     Sims     had     aMetieci 
thai    his   a-iiiiittedly    un!icens«-d   oper 
ation    had    been    undertaken    oi".    the 
basis  of  certain  represtMuai  ions  mad^^ 
to  him  by  Chapman,   which  supplied 
his  radio  equipment,  the  Burraii  made 
Wells,  indnid.ially  and  doing  business 
a.s  Chapman,  its  well  ius  William  Hvde 
(H\de).   the   Chapman  salesmaii   with 
u  horn   Sims   had  dealt,   parties   in   the 
proceeding.  Both  Wells  and  Hyde  ap- 
(.>eared    in    the   proceeding    by    couiis.  i 
and  boi  h  testified  at  the  hearin*.' 

3.  The  initial  dc>cision  of  Jud^;c 
Lo/.Mcr  m  the  Suns  case  (FCC  78D  42) 
\t.a.^  released  July  7,  1978.  Th''  time 
prescribed  in  the  Conimi.ssion's  rules 
uithin  uhi'h  ar.y  party  to  that  pio 
(ee(ii!i^:  niit;nt  have  sough'  re\  :ew  of 
tlie  initial  decision  has  now  expired 
without  an\  request  for  review  ha\int4 
been  lileii 

4.  Jucii.,e  l.ozner's  initial  decision 
toiind  that  .Sims  had  b''''n  awarded  a 
coiilraci  \  allied  in  excess  of  $5  million 
horn  tlie  (■it.\  of  Long  Beach  ;ts  ihe  ex 
cmsr  (■  li4-liOiir  erneij-M-ijiy  poiire  \u\\ 
service  for  the  Long  Beach  Po!u  e  De- 
l,:!tnirnt  <<'.er  a  5year  pencjcl,  Tlie 
iwiiiract  reMUirel  tfial  Sims  iJiovide 
radio-dispatched  tow  tnuks  and  that 
he  improve  the  r.idio  service  pr-  \ioas 
ly  authori/ect  b,\-  the  Cotr.mission  to  a 
corporation  owned  by  Sims.  Se\eral 
ueeKs  prior  to  Ilie  April  1,  19'i"7.  <  onv 
mencenient  of  the  contract  i-inis. 
through.  H.de.  entered  rr.o  agreement 
whereby  Chapman  and  E.  I'.  Jolmsoii 
Co.,  the  manufacturer,  would  pre  •- ide 
the  required  radios  and  installation. 
At  the  same  time  Sims,  throufih  H\(ie. 
entered  into  an  apit  tineiii  v,iih 
Mobile  U.H.F..  Iiu  whah  wa.s  .'id  per- 
cent owned  by  Wells,  to  pro\ide  l^iins 
with  a  mobile  relay  service  to  be  osi  d 
in  conjunction  with  tii'^  radi./s  \n)y- 
chased  from  Chapnviii 

5.  The    initial    decision    found    that 
Chapman.      thiough      its      employee'. 


Hyde,  offered  to  provide  a  'ioaner" 
radio  system  to  Sims  for  the  latter's 
use  in  the  event  that  the  Commission 
did  not  issue  a  license  to  Sims  by  April 
1,  1977:  that  Hyde  advised  Sims  that 
the  Ioaner  procedure  would  be  illegal 
ancLenlis'ed  Sims'  silence;  that  such  a 
Ioaner  system  was  in  fact  provided  and 
installed  by  Chapman  employees;  that 
Uie  Si  stem  was  made  operative  with 
i!ic  mobile  relay  system  which  Sims 
had  concurreniiv  lea.sed  from  Mobile 
U.H.F.:  that  subsequently  Sims'  radios 
were  modified  by  Chapman  employees 
to  u.se  the  frequency  pair  for  which 
Sims  had  an  apislication  pending  at 
the  Commission:  and  that  the  modifi- 
cation included  rendering  the  radios 
capable  of  using  the  mobile  relay  sta- 
tion leased  from  Mobile  U.H.F. 

G  The  presiding  judge's  initial  deci- 
sion in  the  Su^is  proceeding  pointed 
out  thai  ■*  •  *  an  applicant  cannot 
abdicate  his  rt\sponsibility  to  comply 
with  the  Coniinunirations  Act  and 
Coni!n:ssion  FJefiilat ions  by  a  claimed 
reliance  on  a  supplier's  representation 
tiial  a  lifensp  h.as  been  i.ssued."  Judge 
Lo:';ie!-  added,  ho\ve\er.  that: 

•  *  •  ihis  .stiould  not  be  coiisu  ucd  as  approv- 
;U  of  a  suppliers  bu.siiiess  practices  that  in- 
clude direct  or  iniplit  d  representations  lo  a 
purchaser  whirli  induce  the  operation  of 
unlicensed  radio  facilities  •  •  V  If  such  a 
lMisinc.s.s  practice  leads  the  purchaser  into 
'.he  b<  !ief  that  lie  has  been  relieved  of  such 
'r.spoiisibilny,  the  practice  is  highly  ques- 
tionable "  •  *.  It  should  also  be  poitucd  out 
that  eciuipmenl  supplier;  and  their  repre- 
sentatives who  hold  Commi.ssion  liccrrscs.  by 
virtue  of  sucli  licenses  remain  subject  to 
I  his  Coinmi.ssion's  jurisdicuon,  and  in  an  ap- 
propriate proccedine  their  titness  lo  contin- 
ue as  Cnumi.^sion  hri-nsecs  may  be  ques- 
tioned 

7.  The  record  in  \hv  Sniis  proceeding 
indu.iies  that  Chapman  and  Mobile 
IMLF  ,  m  their  eagcrne.s.s  to  preserve 
an  impoitant  transaction,  enrouratied 
and  abetted  Sims  in  his  illegal  radio 
op(M-;<tMi'i.  Li  tact.  .Sim.-  \iolat icns  of 
th.e  Communicaiions  Act  and  the 
Cuiiinussion':-  rule,s  were  made  possible 
through  Chapman's  proposal  of  the  il- 
legal ioaner"  scheme:  Chapman  s  pro- 
vision, tuning  and  installation  of  the 

Ioaner"  s.'.stem:  and  the  'win  roles  of 
Chapman  and  Mobile  L.H.F.  in  modi- 
fy mt;  the  illegal  radio  systeni  for  u:>c 
on  the  frequencies  sought  by  Sims  and 
in  connection  with  th*^  mobile  relay 
syste  a  which  Sims  had  leased  from 
Mobile  U.H.F,  The  record  also  indi- 
cates that  tlie  participation  of  Chap- 
man and  Mobile  U.H.F'.  in  Sims'  illegal 
acts  could  not  have  occurred  without 
th.e  knowled{:e  and  assent  of  Weils, 
luoi^netor  of  Chapman  and  50  percent 
owner  of  Mobile  U.H.F. 

8.  Hence,  serious  quest  ions  exist  as 
to  whether  either  Chapman  or  Mobile 
U.H.F.  po-ssesses  the  requisite  charac- 
ter or  is  sufficiently  responsible  in  the 
conduct  of  its  business  and  the  siiper- 
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vision  of  its  employees/agents  to  re- 
ceive a  grant  of  the  authorizations 
which  each  here  seeks.  Because  the 
Bureau  cannot  make  the  necessary 
finding,  pursuruit  to  .section  309(a)  of 
the  Communications  Act  of  1934.  as 
amended,  that  a  grant  of  the  above- 
capl toned  applications  of  either  appli- 
cant would  serve  the  public  interest, 
convenience,  and  necessity,  the  appli- 
cations must,  in  accordance  with  sec- 
lion  309(e)  of  the  act.  be  designated 
for  hearing. 

9.  Accordingly,  //  is  ordered.  That  in 
accordance  with  the  provisions  of  sec- 
tion 309(e)  of  the  Comm.unications  Act 
of  1934,  as  amended  (47  U.S.C.  309(e)), 
the  above-captioned  applications  of 
Charles  R.  Wells,  d.b.a.  Chapman  T. 
V.  &  Electronics,  file  Nos.  08629/30/ 
31/32-IB  93TV.  for  renewal  of  au- 
t  hori.'.ations  for  stations  KUS880. 
KUS881.  WPM25,  and  KQ5912  in  the 
busine.ss  radio  service  and  of  Mobile 
U.H.F.,  Inc..  file  Nos.  32869/70/71/72- 
IB-38**.  for  authorizations  for  new  fa- 
cilities in  the  business  radio  service 
are,  pursuant  lo  authority  delegated 
in  sections  0.131(a)  and  0.331  of  the 
Commission's  rules,  designated  for 
hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  at  a 
later  da'e.  on  the  following  issues: 

(a)  To  determine  whether  Char-les  R. 
Wells,  individually  and/or  doing  busi- 
ness as  Cnapman  I  V,  &  Electronics, 
directly  and  or  tiirouKdi  his  employees 
or  agents,  knowingly  or  willfully  part- 
cipated  in  or  abetted  the  unlicensed 
radio  operations  oi  Bill  Sims,  d.b.a. 
.Sims  Tow  Service,  by  offering  to  pro- 
vide, providing,  installing,  tuning,  or 
renderir^g  operational  any  of  the  radio 
equipment  actually  utilized  and  which 
Wehii  knew  or  should  have  known 
would  be  utilized  bv  Bill  Sims,  d.b.a. 
Sims  Tow  StiMCe.  ii:  the  latter's  unli- 
cei\sed  radio  operations. 

lb)  To  determine  whether  Mobile 
U.H.F,.  Inc..  throut;h  its  officers  and/ 
or  directors  and  or  stockholders  and/ 
or  employ;es  and  or  agents,  knowing- 
ly or  willfully  pailicipated  in  or  abet- 
ted the  unlicensed  radio  operations  of 
Bill  Sirns,  d.b.a.  Sims  Tow  Service,  by 
offering  to  pi-ovide  pro\iding.  install- 
ing, tuning,  or  r-endt  ring  operational  a 
mobile  relay  station  or  any  other  radio 
equipment  actually  utilized  and  which 
Mobile  U.H.F.,  Inc.,  know  or  should 
t^.ave  known  would  be  utilized  by  Bill 
Sims,  d.b.a.  Suns  I'jvv  Service  in  the 
latter's  unlicensed  radio  operations. 

(ci  To  deu-nnme  m  lii-'iit  of  the  evi- 
dence adduced  pursuant  to  issue  (a) 
hereinabove,  whether  Charles  R. 
Wells,  d.b.a.  Chapman  T.  V.  &  Elec- 
tronics, po.ssesses  the  requisite  charac- 
ter qualifications  to  receive  a  grant  of 
his  applications  which  are  the  subject 
in  part  of  this  proceeding. 

'di  To  determine,  in  light  of  the  evi- 
dence  adduced   pursuarit    to   issue   (a) 
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hereinabove,  whether  Charles  R. 
Wells,  d.b.a.  Chapman  TV.  &  Elec- 
tronics po.sse.s.ses  the  requisite  manage- 
ment i-esporrsibility  and  supervi-sory 
contr-o!  over  his  employees/agents  to 
receive  a  grant  of  his  applications 
which  arc  the  subject  in  part  of  this 
proceeding. 

(e)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  issues  (a) 
and  (b)  hereinabove,  whether  Mobile 
U.H.P..  Inc..  possesses  the  requisite 
character  qualifications  to  receive  a 
grant  of  its  applications  which  are  the 
subject  in  part  of  this  proceeding. 

(f)  To  determine,  in  light  of  the  evi- 
dence adduced  pur.suant  to  Issues  (a) 
and  (b)  hereinabove,  whether  Mobile 
U.H.F.,  Inc.,  possesses  the  requisite 
management  responsibility  and  super- 
visory control  over  its  officers/employ- 
ees/agents to  receive  a  grant  of  its  ap- 
plications which  are  the  subject  in 
part  of  this  proceeding. 

(g)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  what  disposition  of  the 
above-captionc^d  applications  of 
Charles  R.  Wells,  d.b.a.  Chapman  T. 
V.  &  Electronics  will  best  serve  the 
public  interest,  convenience,  and  ne- 
cessity. 

(h)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  what  disposition  of  the 
above-captioned  applications  of  Mobile 
U.H.F.,  Inc..  will  best  serve  the  public 
interest,  convenience  and  necessity. 

10.  It  is  further  ordered.  That 
Charles  R.  Wells.  d.b:a.  Chapman  T. 
V.  &  Electronics.  Mobile  U.H.F..  Inc., 
and  the  Chief.  Safety  and  Special 
Radio  Services  Bureau  arc  made  par- 
ties in  this  proceeding. 

11.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  evi- 
dence and  the  burden  of  proof  are, 
pursuant  to  section  309(e)  of  the  Act 
and  sections  1.254  and  1.973(e)  of  the 
Commission's  rules,  upon  Charles  R. 
Wells,  d.b.a.  Chapman  T.  V.  &  Elec- 
tronics, and  Mobile  U.H.F.,  Inc.,  with 
respect  to  the  issues  set  forth  in  para- 
graph 9  hereinabove  pertaining  to 
each. 

12.  It  is  further  order.  That  each  of 
the  parties  named  in  paragraph  10 
hereinabove,  in  order  to  avail  him.self 
of  the  opportunity  to  be  heard,  shall 
within  20  da.vs  of  the  mailing  of  this 
notice  of  designation  by  the  Secretary 
of  the  Commi.ssion.  file  with  the  Com- 
mission, in  triplicate,  a  written  notice 
of  appearance  that  he  will  appear  on 
the  date  fixed  for  hearing  and  present 
evidence  on  the  i.ssucs  specified  in  this 
order,  as  prescribed  in  .section  1.221  of 
the  Commission's  rules. 

13.  It  is  further  order.  That  the  Sec- 
retary of  the  Commission  shall  serve  a 
copy  of  this  order,  by  certified  mail, 
return  receipt  requested,  upon  each  of 
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the  parties  (except  the  Bureau)  named 
in  paragraph  10  hereinabove. 

Federal  Communications 

Commission. 
Carlos  V.  Roberts, 
Cfiirt.  Safctu  and  Special 
Radio  SiTi  ices  Bureau. 

(PR  Doc.  78  24168  Piled  8-25-78:  8:45  ami 
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(ICC   7H  563;  CC  Dcx-kPt  No.  78  240;  Pile 
Nos.  60334-CR-P-77.  60335-CR  P  771 

BEEHIVE  TELEPHONE  CO     INC 
Memorandurn  Opinion  and  Order 

.A(l(i()i(  li.  Jiili  27,  1978. 
K.  ;.  a.st'd:  August  22.  1978. 

By  the  Commission. 

In  re  appliration.s  of  Beehive  Tele- 
phoiu  Co.,  Inc..  for  construction  per- 
mits to  establish  new  central  office 
and  rural  .subscriber  stations  in  the 
rural  radio  service  at  temporary  fixed 
lucations  in  the  applicant's  certificated 
area  in  wc^slern  Utah. 

1.  Presently  before  the  Commi.ssion 
are  the  applications  of  Beehive  Tele- 
phone Co.  for  eon.struction  permits  to 
establish  new  central  office  and  rural 
sub.scriber  stations  in  the  rural  radio 
.service  at  temporary  fixed  locations  in 
the  applicanl's  certificated  area  in 
western  Utah.  No  petitions  to  deny  the 
application  have  been  received. 

2.  The  applicant  is  the  sole  \\iieline 
common  carrier  certificated  by  the 
Utah  Ptiblic  Service  Comtr.;:.;^ii/ri  to 
serve  the  arc'a  in  cjuestion.  Hrcluu's 
certificated  area,  which  was  previously 
certificated  to  Consolidated  Telephone 
Co.  and  Mountain  Bell  Telephone,  is 
rural  territory  comprisin';:  mountains 
and  desert.  Beehive  propust.s  to  pro- 
vidf  telephone  service  via  radio,  pt  nd- 
ing  the  construction  of  pole  lines,  to 
i.solated  communities  which  have  no 
alternate  .source  of  telephone  .service. 

3.  In  docket  20155  through  20177. 
and  docket  20211.  The  Telephone  Com- 
pany. Inc..  65  FCC  2d  605  (relea.sed 
Auf.'ust  5.  1977).  appeal  dismissed  (D.C. 
Cir.  April  21,  197H).  the  Commi.ssion 
found  that  the  Telephone  Co.,  Inc. 
and  Silver  Beehive  Telephone  Co. 
were  not  qualified  to  remain  licensees 
becau.se  the  y  lacked  the  requisite  char- 
acter qualifications.'  Docket  20155  et 
al  did  not  involve  the  service  propose' I 
m  the  subject  applications.  The  result 
in  do(  ket  20155  et  al.  is  therefore  noi 
dispositive  of  these  applicai  ions,  but 
must  be  ccjnsidered  in  determining 
whether  the  applicant  is  qualitied  to 
be  a  licensee  for  the  .service  proposed. 
Central  Broadcast incj  Co..  11  FCC  259. 
281  (1946);  see  Folkuays  Eroadcuatiiig 
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Co.  48  FCC  2d  723  (Rev  Hd.  1974  >. 
review  denied.  FCC  75-1017  (1975).  re- 
consideration denied,  57  FCC  2d  609 
(1976). 

4.  In  the  intere."?!  of  public  safety, 
special  temporary  authority  for  the 
construction  and  operation  of  the  pro- 
posed facilities  will  be  granted  for  a 
maximum  period  of  180  days.^ 

5.  Except  to  the  extent  indicated 
herein,  we  find  the  applicant  legally. 
financially,  technically,  and  otherwise 
qualified  to  construct  and  operate  the 
proposed  facilities. 

6.  Accordingly,  j^  li  ordered.  Pui.^u 
ant  to  section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended.  47 
U.S.C.  section  309(e)  (1970),  that  Ih.' 
above-captioned  applications  of  Bee- 
hive Telephone  Co  .  Inc..  are  dc\signict- 
ed  for  hearing  upon  tlie  following 
issues: 

(a)  To  determine  whether,  in  light  of 
docket  20155  through  20177.  and 
docket  20211,  the  applicant  has  the 
requisite  character  qualiflcaf ions  to  be 
a  licensee  or  permittee  of  the  Commis- 
sion; and 

(b)  To  determine,  in  lit^ht  oi  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issue,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest,  conven- 
ience, and  nece.ssity. 

7.  It  is  further  ordered.  That  the 
hearing  shall  be  ht  Id  at  a  time  and 
place  and  before  an  administrative  law 
judge  to  be  specified  in  a  subsequent 
order. 

8.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  is 
made  a  party  to  the  proceedirn.' 

9.  //  is  further  ordered.  That  the  ap- 
plicant may  avail  itself  of  an  opporiu- 
nity  to  be  heard  by  filing  with  the 
Commission.  pursuant  to  section 
1.221(c)  of  tlie  rules  within  20  days  of 
the  release  date  hereof,  a  written 
notice  stating  an  intention  to  appear 
on  the  date  for  the  ht^aring  and  pres 
ent  evidence  on  the  i.ssues  specified  m 
tliis  memorandum  opinion  and  order, 

Fkderai.  Communications 

Commission, 
Wu-i  jam  J.  Tricarico. 

Sec  re /any. 

(FR  Doc.  78  241fi9  P'll.d  8  JE)  78,  8  -J.S  am! 
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FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The   Federal    Maritime    Commission 
hereby  gives  notice  that  the  folltwiiig 


agreements  have  bet  n  f;l«-d  with  the 
Commi-ssion  for  approval  pursuant  to 
section  15  o(  the  Shipping  Act.  1PI6. 
as  amended  i39  Stat,  7:53.  75  Stat  763, 
46  U.S.C.  814' 

Interested  parlies  n.ay  inspect  and 
obtain  a  copy  of  each  of  the  figree- 
ments  and  the  just liicat ions  offered 
therefor  at  !iie  Washir.gton  office  of 
the  F'ecifia;  Maritime  Comm:s.<=ion. 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agretwnents  at  the 
field  offices  located  al  New  Yoik,  N.Y.; 
New  Orleans,  La:  San  Franci.sco,  Calif.: 
Chicago.  III.:  and  San  Juan,  P.R.  lnt(>r- 
ested  parties  may  submit  comments  on 
each  agi'eemei't.  including  reqiie.sl,s  for 
tieanng.  to  thi^  Stxretary.  Federal 
Maritime  Commi.ssion.  Washington, 
U.C.  2U573,  bv  September  7,  1978.  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
(  nruerning  the  approval,  modification. 
or  di.sapprovai  of  the  proposed  agree- 
ment. Comments  shall  discu.ss  with 
particulant.v  allegations  that  the 
agreement  is  unjustly  discriminatory 
oi  unl.iir  a.s  between  carriers,  shippers. 
e.\t)or!(  IS,  importers,  or  ports,  or 
betvvteeii  exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operat(>s  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
V  lolation  of  t  he  Act. 

A  cop\  of  an\-  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No   T  32'J2  1. 

Filiin;  p.oi,.  .)<ie  LiiiK.  Aflcerman.  I. nig  & 
Rn,s,sell,  1(10(1  H.uik  of  California  Buildms-'. 
444  V,'rM  Oieaii  Boulevard.  Long  Beaefi. 
Calif.  i)08(i:j 

S.immarv  A*;r«'enient  No.  T-3292  1  pro 
\iil<s  for  the  (j-ssiKiiment  by  Koppel.  Inc. 
•  K  ipi"  .',  :i'  d  the  as.Mimp'ion  by  Crescent 
\\  i!,i.'l  vV  \V  ar-'tiouse  C"o.  iCrescenl)  of  Kop- 
pel.s  riglit.  title,  and  iiiteresl  in  a  5  year 
Ua.se  between  Koppi  1  and  San  Diego  I'lii- 
tird  Port  Districl  'Port)  of  two  pareel.s  Of 
land  Crescent  will  operate  the  facility  as  a 
bulk  fonimodity  termmal  to  receive  and  ac- 
cumulate bulk  commodities  for  loading  to 
ocean  ve.s.srls.  As  compensation  under  the 
a^sJKned  lease,  the  Port  v^lll  receive  a  flat 
rental  plus  applicable  tariff  changes  w,hen 
incurred. 

By  order  of  tlie  Federal  Maritime 
Commission 

nat(  d   August  23.  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Dor  78  24188  Piled  8  2.5  78;  8  45  am] 


'The  Telephone  Co  .  Iiic  .  wtnch  did  busi- 
ness as  Silver  Beehive  Telephone  Co.,  has 
changed  both  it.s  corporate  and  business 
names  to  Beehhe  Telephone  Co  ,  Inc 


'The  Chairman  »ill  Inform  the  I'lafi 
Public  Service  Commission  of  our  actions 
Thai  Commi.ssion  will  be  made  aware  that 
the  .service  being  provided  on  a  temporarv 
ba-si.s  may  be  discontinued  and  that  it 
should  seek  alternalne  sources  to  continue 
the  service. 


16730  on 

AGREEMENTS  FILED 

Tht  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 


section  15  of  the  Shiiiping  Act  191C. 
as  amended  '39  Stat.  733.  75  Stat,  763. 
46  use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eacii  of  the  agree- 
ii-.enVs  and  the  justifications  offered 
thetefor  at  the  Wasliington  office  of 
tile  Federal  Maritime  Commi.ssion, 
1100  L  Street  N\V„  Room  10218:  or 
may  inspect  the  agreements  at  the 
field  offic't's  located  at  New  York.  N.Y.: 
Nen  Orleans.  La.;  San  Francisco, 
Cahl.:  Cliicago,  111.:  ae,d  San  Juan, 
PR  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requ<>sts  for  heaiing.  to  ttie  Secre- 
tary. Federal  Maritime  Conunission. 
Wa.slnngton,  D.C.  20573.  by  St  ptember 
IK,  19'.8,  in  which  this  notice  appears. 
Comments  should  include  facts  and  ar- 
guments concerning  the  approval, 
modification,  or  disapproval  of  tlie 
proposed  agreement.  Comments  shall 
discuss  with  particularly  allegations 
Itiat  the  agreement  is  iin.nistly  dis- 
criminatory or  unfair  as  betvve(>n  carri- 
i  IS,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  its  contrary  to  the  public  mteic-^t, 
or  ;,s  m  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

At;iienienl  No,  7   2756   1, 

Filing  pariy:  Mr,  J  L.  Haskeil.  Acting  Mi. 
nicipal  Poi!  Director.  City  of  Milwaukee, 
.SdO  Noilh  Harbor  Drive,  Milwaukee,  Wis, 
ri:iJOi; 

Suniir.arv  Atirei  rniau  No.  T  2756-1.  be- 
tween f  r  V  of  Milwaukee  (city)  and  the  Jaco- 
ij..^  C'l  .tacobus).  amends  the  basic  agrec- 
n,(  ','  p^.i-;i'.ally  between  cit.s  and  Optics  for 
hukisi.",  arid  subsequently  assigned  to  Ja 
cobus.  The  basic  agreement  prov  ides  for  the 
1' ase  of  premises  located  on  llic  South 
Harbor  tract.  Milwaukee.  Wis.,  to  be  used  in 
Ihe  business  of  tupplyint;  heating  oil  fuel  to 
industry  customers  and  the  export  of  jned- 
ibli-  oil  and  greases.  Tlie  purpose  of  this 
modification  is  to.  (1)  Extend  the  lease  for 
an  additional  5  years.  (2)  increase  the  rent 
to  $.55,770  per  annum:  and  i3)  delete  the 
provision  providinK  for  Jacobus'  exclusive 
use  of  the  spur  track 

A^ireement  No,  T-3GP5. 

FMint;  part.v  Mr,  Paul  D  deMariano.  Port 
r5ire<-tor.  Port  Everplades  Authority,  P.O 
Box  13136,  Port  Everglades.  Fla.  33316. 

Summary:  Afireemenl  No.  T  3695.  be 
tween  Port  Everglades  Authorii.v  (port)  and 
Sea  Land  Service,  Inc.  (Sea  Land  >.  provides 
(or  a  20-year  berthing  and  crane-  agreement 
between  the  parties,  Under  the  agreement. 
Sea  Land  will  assist  the  port  in  the  design 
and  construction  of  fixed  facilities  consist- 
ing of  crane  rail  supports,  crane  rails,  tie 
downs,  bumpers,  and  an  adequate  fendering 
system.  Sea-Land  will  prov  ice  at  its  sole  ex 
pense,  installed  on  port's  dock,  a  self-con- 
tained container-handling  crane  of  30  long- 
ion  capacity.  Sea-Land  will  retain  ownership 
of  the  crane  and  will  make  it  available  to 
other  carriers  at  a  rate  pavable  to  Sea-Land 
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and  as  agrei-d  lu  by  pun,  Sea-Land  will  be 
gt anted  preferential  rights  to  the  bc^rth  and 
crane  for  two  vessels  each  week.  The  port 
will  decelop  a  container  yard  adjacent  to 
the  container  berlli  where  the  crane  is  in- 
stalled. Upon  completion.  Sea  Land  will  re- 
locate its  operations  al  the  port  to  these  fa- 
cilities. Sea-Land  sliall  pay  to  the  port  such 
tariff  charges  as  are  then  applicable  except 
for  wiiarfage  rates,  for  which  Sea-Land  will 
be  granted  a  reduction  based  on  tonnage 
levels  as  prov  ided  for  in  the  agreement. 

Agreement  No.  9522  37. 

Filing  party:  David  C.  Jordan.  Billig,  Sher 
A:  Jones.  PC.  Suite  300,  2033  K  Street  NW.. 
Washington.  D.C.  2('006. 

Summary;  Agr>emeni  No.  9522-37  modi- 
fies the  basic  agreement  of  the  Med-Gulf 
Conference  to  provide  that  the  conference 
may  agree  upon  and  publish  uniform  credit 
rules  including  rules  pertaining  to  bonding 
and  security  requirements  and  provides  for 
dei'iving  credit. 

Agreement  No   10351. 

Filing  party;  James  T.  Crowley.  Senior 
Vice  President.  Moore  McCormack  Lines, 
Inc.,  2  Broadway.  New  York,  N.Y.  10004. 

Summary:  Agreement  No.  10351  is  a  gen- 
eral agency  agreement  between  Moore  Mc- 
Cormack Lines,  Inc,  (Mooremack).  and 
StRtes  Steamship  Co.  (Stales)  wherein 
Mooremack  appoints  States  as  its  traffic 
and  freight  sales  agent  in  the  States  of  Caii- 
foinia.  Washington,  Oregon.  Idaho.  Nevada. 
New  Mexico,  Montana,  Utah,  and  the  Cana- 
dian province  of  Briti.^h  Columbia.  States 
will  solicit  and  book  cargo  and  pas.scngers 
for  Mooremack's  common  carrier  services  in 
the  trades  between  U.S.  Atlantic  Coast  ports 
and  Brazil.  Ur'uguay.  Argentina,  the  Repub- 
lic of  South  Africa.  Mozambique,  Tanzania, 
Kenya,  and  the  Malagasy  Repulic. 

By  order  of  the  1-ederal  Maritime 
Commission, 

Dated'  Augu.sf  23.  1978. 

Fr.^ncis  C.  Hurney, 
Secretary. 

[P'R  Doc.  78  24189  Filed  8-25-78:  8:45  am] 
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Dated;  August  22.  1978 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  78  24191  Filed  8-25-78.  8:45  am] 
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SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC— INDEMNIFICATION  OF  PASSEN- 
GERS FOR  NONPERFORMANCE  OF  TRANS- 
PORTATION 

Issuance  of  Certificate  (Performonce) 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  i.ssued  a  certificate 
of  financial  responsibility  for  indemni- 
fication of  passengers  for  nonperfor- 
mance of  transportation  pursuant  to 
the  provisions  of  section  3,  Pub.  L  89- 
777  (80  Stat.  1357.  1358)  and  Federal 
Maritime  Commi.ssion  general  order 
No.  20,  as  amended  (46  CFR  part  540  r 

Italia  Crociere  Internazionali  S.P.A, 
and  "Italia"  Societa"  per  Azioni  Di  Na- 
vigazione  (  "Italia"  Di  Navigazione 
SP.A.),  Italian  Line  Crui-ses  Interna- 
tional. 366  Madi.son  Avenue,  New 
York,  N.  Y.  10017. 


I673C   01 i 

SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC  — FINANCIAL  RESPONSIBILITY  TO 
MEET  LIABILITY  INCURRED  FOR  DEATH  OR 
INJURY  10  PASSENGERS  OR  OTHER  PER- 
SONS ON  VOYAGES 

Issuonce  of  Certificate  iCosoolty) 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  certificate 
of  financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  or  voyages 
pursuant  to  the  provisions  of  section  2, 
Pub.  L.  89-777  (80  Stat.  1356.  1357) 
and  Federal  Maritime  Commission 
general  order  No.  20.  as  amended  (46 
CFR  Part  540): 

Italia  Crociere  Internazionali  S.p.A. 
and  "Itaiia"  Societa'  per  Azioni  di  Na- 
vigazione ("Italia"  di  Navigazione 
S.p.A.),  Italian  Line  Cruises  Interna- 
tional, 366  Madison  Avenue.  New 
York.  N.Y.  10017. 

Dated;  August  22.  1978. 

Francis  C.  Hurney. 
Secretary. 
[FR  Doc.  78  24190  Filed  8-25-78:  8:45  am] 
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FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

OPEN  COMMITTEE  MEETINGS 

Pursuant  to  the  prov  isions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Tlnirsday.  Se-ptember  7.  1978. 
Thursday.  September  21,  1978. 
Thursday.  September  28.  1978, 

The  meetings  will  convene  at  10 
a.m..  and  will  be  held  in  room  5A06A, 
Civil  Comn-ussion  Building.  1900  E 
Street  NW..  Washington.  D.C. 

The  Federal  Prevailing  Rate  Advi.so- 
ry  Com.niitiee  is  composed  of  a  chair- 
man, representatives  of  five  labor 
unions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ- 
ees, and  representatives  of  five  Feder- 
al agencies.  Entitlement  to  member- 
ship on  the  Committee  is  provided  for 
in  5  U,S,C,  5347, 

The  Committee"s  primary  responsi- 
bility is  to  review  the  prevailing  rate 
system  and  other  matters  pertinent  to 
the  establishment  of  prevailing  rates 
under  stibchapter  IV.  chapter  53.  5 
U.S.C.  as  amended,  and  from  time  to 
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tirnr  advisr  tho  Civil  Sfr\  i't-  rommis- 
sioti  t hcrt'O!!. 

T!i(-sf  sc!;<'(!u!iMi  meetings  will  ro'i 
\tii!'  iii  open  s('>.si;)n  With  bjlh  labni' 
arul  rnan:it;- tii.ftu  reprrscnlatives  at- 
tciuiiii^'  Dwiuu'.  th.'  nu't'ling  either 
tlic  labor  nicnib-Ts  or  the  manage- 
intnt  members  mi\y  caucus  separately 
with  the  chairman  to  devise  stratej^v 
and  furmulalc  positions.  Premature 
disclosure  of  the  matters  discussed  in 
th-s<  caucuses  would  iinpair  to  an  un- 
acceptable deprce  the  ability  of  the 
Committee  to  reach  a  consensus  on 
'he  matters  beint;  considered  and  dis- 
rupt substantially  the  disposition  of 
Its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  on  the 
basis  of  a  ii>  't  imination  made  by  the 
Chairman  m  the  Civil  Service  Com- 
mission uiwler  the  provisions  of  section 
lO'fi  of  the  Federal  Advisory  Commit- 
tor Art  (Pub.  L.  92  463)  and  5  U.S  C. 
srctiun  f5,')Jb(c)(9)(B).  These  caiicu.scs 
may,  drptudinK;  on  the  issues  involved. 
constitute  a  substantial  portion  of  t 

Annually,  the  Committee  publislies 
for  the  Cm!  Service  Commission,  the 
Proident,  n-.d  ConRie.s-s  a  comprehet^- 
si\e  rrpoii  oi  pay  issues  discu.s.sed. 
cotuUuled  lei  ummendations  Miereon. 
arui  related  activities.  The.se  report.s 
are  also  a\a'ilabie  to  the  public,  upon 
vuii!<  n  request  to  the  Comniittee  sec- 
rri  :\r\ 

Mrmhers  of  th-^  piibli"  are  invited  to 
submit  material  in  writing  to  the 
rliaiMnan  cuncenim^i  PVderal  Wag;' 
S\st<iii  pay  mattf  rs  fi  It  to  be  deserv- 
ii'j^  of  the  Committee's  attention.  Ad- 
tlilional  information  concerning  these 
meetings  may  be  obtained  by  cent  act- 
ing; the  Secretary.  Federal  Pievailing 
R.itr  Advi.sory  Comtaittee.  Room  1338, 
1900  E  Street  NW..  Washington.  D.C. 
20415.  202   (.KiJ   !>710. 

JuioMh  H    Ross. 
ChanrncrL  Ffdrral  I'rt'vailiiig 

Katr  Aittisory  Coinmiltcc. 

August  24,  H»7H, 
(F'H  Onr   78  24202  Filed  8-24-78;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

ALDEN  INVESTMENT  COMPANY,  INC. 
Formation  of  Bonk  Holding  Company 

Allien  Invrstniriit  Coiiipan\.  Inr 
Aldfn.  Iowa,  ha.,  applied  for  t!ir 
Board's  approv  iil  utuier  ^  3i  a  »<  1 )  of  I  r;r 
Bank  Holding  Company  Act  '  12  11  -S  c 
§  1842(a)i  1  n  to  become  a  bank  holding 
company  b%  acquiring  80  pncrnt  or 
mort>  of  the  \otinK  .'■haf'S  of  .Alden 
State  Bank.  Aklen.  Iowa.  The  factris 
that  are  considrrrd  in  artiiit;  on  ttie 
application  are  srt  forth  in  §3(c»  of 
the  Act  (12  U.S.C.  §  1842<c)), 

The  application  may  be  m.speeted  a* 
the  offices  of  ttir   Boaid  ol   (_ioUTnoi> 
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or  at  the  Federal  Re.^er\e  Hat.k  of  Clii- 
cat^o.  Any  person  wisliinn  to  ( (.imniriii 
on  the  applwation  .•^liouUI  ■■;•":'  •  views 
in  urilmg  to  tfie  reservr  tMi^h.,  to  be 
received  not  later  thati  September  21, 
1978. 

Board  of  Oo\'Tnors  of  the   P'ederal 
Reserve  System.  August  22.  1978. 

Cii'iKKtrn  I,,  Garvv'ood. 
Drpu'y  Secrctai-y  o;  the  Board. 

[FI^  Doc.  78-24184  Filed  8  25-78;  8:45  am] 


Board  of  Governors  of  the   Federal 
Re.^^  rve  System,  August  21,  1978, 

GrufKiTH  L.  Garwood. 
Deputy  Srcrrtarv  of  (hr  Board. 
IVU  Liu(    78  ^4186  Kiird  H  1'^  78   8  4n  an,l 
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CEDAS  RIVtR  BANCORPOKATION 
Formolion  of  Bank  Holding  Company 

Cedar  River  Hii'k  o' jh  i ,;:  mn.  Cedar 
Rapids.  Iowa,  ii.i.^  ipiurti  for  the 
Board's  approval  under  §  3i aid)  of  the 
Bank  Holding  Company  Act  il2  U.SC. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
mure  of  the  voting  .shares  of  United 
State  Bank,  Cedar  Rapids.  Iowa.  The 
factors  that  are  considen^d  in  acting 
on  the  application  are  set  forth  in 
§3(c)  of  the  act  (12  US  C.  §  1842(c>). 

The  application  miv  be  in.spected  at 
the  officer  of  the  Board  of  Governors 
or  at  the  Federal  Reser\e  Bank  of  Ciii 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  th.an  September  15. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  AiiLii  I  21.  1978. 

Gkikkith  L.  Garwood. 
[ji  i>;itu  Srcrcta  nj  of  the  Board. 
tFR  Doc.  78  2418,'i  Iilrd  8  25-78;  845  ami 
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GEORGIA  BANCSHARES,  INC 
Formation  of  Bank  Holding  Company 

Georgia     Bancshares.     Inc.,     Macon 
Ga..   has  apphed    for   Uie   I^oai.l,,   ap 
proval    under    !!3(aHl)    of     ttie    F,ank 
Holding     Company     A<  t      •  :2     IJ.SC 
§  1842(a)(I ))  to  become  a  1^  ink  holding 
company  by  acquirir.s;   100  percent  of 
the    voting    shares    of    The    Georgia 
Bank  and  Trust  Conipany.  N'acon,  Oa 
1  he    factors    that    are    coiLsidered    m 
acting  on  the  application  are  set  forth, 
m      §3fci      of      the      A-t      (12      t;.SC 
S  1842(c)), 

The  application  may  be  i-;.  pe(.-ted  at 
th('  offices  of  the  Board  of  Governors 
or  at  the  P'ederal  Resrr\e  Bafik  ol  At 
lanta.  .Any  person  wishing  to  rorntnent 
on  the  application  should  subtnit  view> 
m  writing  to  the  Reserve  Bank,  to  hr 
recrr.ed  not  later  than  Sepleinbei-  18, 
197H. 


16210  Oil 
NORTHERN  CITiFS  BANCORPORATION    INC. 
formation  of  Bonk  HoldinQ  Company 

NortlK:!)  Cities  P,a.icf,T  po.' (i  ion. 
Inc..  Anoka.  Minn  .  ''as  ap'plp'd  .i.r  tlii- 
]?,.arii  -  a;  nroval  under  5  3(a)(  I)  of  the 
I'.a'  K  !.  ■  ):\ui  ("ornpanv  .Act.  '12  l\S,C. 
§1842(a)(r<  to  beoiiir  a  ban'K  luilJii.g 
company  h\  aeuuinng  8J  4  per  et  nt  o! 
the  voting  shares  of  Stan  Hank  ot 
Anoka.  Anoka.  Minnc. '"''a,  I'h'  !,•<!•  ^rs 
that  are  consiJerr.i  m  acting  on  the 
application  are  set  forth  iii  i'Av^  of 
the  act  (12  U  S.C.  5  184J(c)). 

The  application  ma,\  ')•■  in -i" 'ted  at 
the  oftieis  of  the  Hoaio  of  ij-j.  <  inois 
or  at  the  Feii'-ral  H'-,r\e  Bank  of 
Min'.ieapolis.  '\rr  i  i  rson  v.  i.-hn,;;  1m 
comment  on  tm^  ain''"a'i"'i  ^h(M:!it 
subn:it  views  in  \\ruing  to  tlu  i.;  \Nri\r 
Bank,  to  be  ri  ■eivcd  not  laiei  th:in 
September  20.  1;'7;-), 

Board  of  C^'vemot-  of  thf  P'riitriil 
Reserve  S\  St  em.  A";-  r  '  22    H*78. 

Gh.khth  1.,  G-^;(W ooii. 
Dep'.lv  .S,i  ri'tunj  (,t  Ihr  Bni.:rd. 
'  yi^  iir,c    7K  i:4!K7  Filed  8  2fy  78,  8 -!fi  am  1 
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GOVERNMENT  PRINTING  OFFICE 

DEPOSITORY  LIBRARY  COUNCIL  TO  THE 
PUBLIC  PRINTER 

Meeting 

riii^   Depository   Library   Council    to 
the  Public  Printer  will  meet  on  Octn 
ber    10   and    11.    1978,   at   tlie   Holidav 
Inn,  Alexandria  Old  Town  Motel.  Al 
exnnciiia.  Va. 

The  purpose  of  this  meeting  is  to 
lii.scir^s  the  Depository  Library  Pro- 
gram. 

The  meeting  will  be  open  to  the 
pubhc.  Any  memoer  of  the  public  v<.h.o 
ui.>hes  to  attend  shall  notify  Mr.  J.  D 
Livsey,  Head.  Library  and  Slatutoiv 
Distribution  Service,  Governn.eru 
Printing  Office,  Wa.shinglon.  DC. 
20401.  telephone:  area  code  703  ."iSV 
20.')0 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participant's,  shall 
be  permitted  with  approval  of  the 
C^hairman. 

Dated    August  15.  1978. 

John  J.  Boyi.k. 
Piibhc  Printer. 
lYR  Di><     78  24027  Fil.  (.i  8  25  78,  8  45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

tD<.(kri  N,.    N    7H  8891 

PRIVACY  ACT  OF  1974 

New  Systems  of  Records 

.AGENCY  Department  of  Hou-^ing 
and  U.'ban  De\cloi3nient. 

ACTION:  Notification  of  new  system 
of  records. 

SUMMARY:  Tiie  Department  is  gi\ing 
notice  ot  a  new  sv.^lem  of  records  it  in- 
tends to  maintain  that  is  subject  lo 
the  Privacy  Act  of  1974. 

EFFECTIVE  DATE:  The  system  sliall 
become  effective  without  further 
notice  in  30  calendar  days  (September 
27.  1978)  unless  comments  are  received 
on  or  before  Si  ptember  27,  1978 
which  would  result  in  a  contrary  de 
termination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218.  Department  of  Housing  and 
Urban  De\elopment.  451  Se\enth 
Street  SW..  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
C:ONTACT: 

Mr.  Harold  Ro.sentlial,  Department- 
al Privacy  Act  Officer,  telephone 
202-755  5192. 

SUPPI  EMENTARY  INFORMATION 
The  proposed  system  will  result  from 
tlie  colh^ction  of  demographic,  socio 
economic,  and  neighborhood  and 
housing  characteristics  of  a  sarnple  f'f 
occupants  in  selected  cities  entitled  to 
comniunity  development  block  gran's. 

A  nev\  system  report  was  filed  witii 
the  S]jeaker  of  the  House,  the  Pre-i- 
d(  nt  of  Ihe  Senate,  and  the  Olfica  oi 
Miuiagrtni  nt  and  Budget  on  .lun.e  20. 
1978. 

Tlir  prefatory  statement  containing 
general  routine  usivs  applicable  to  all 
ol  th(  Department's  s\ stems  of  rec- 
ords was  published  at  42  FR  54765 
(October  7,  1977).  Appendi.x  A.  wiiieli 
li.-ts  the  addresses  of  HUD's  field  of- 
tiies.  was  published  at  42  FR  54777 
(October  7.  1977). 

HI D/I'DiK  .-) 

S\  si  cm  name: 

Hl'D  community  development  block 
grant  e\  aluation  files. 

S\  stem  location: 

Location  of  private  data  collection 
firm  to  be  selected  and  headquarters 
office. 


NOTICES 

<  alcK<)ric>  of  indi\iduaN  coicrcd  U\  ihc 
s\  stem: 

A  samplr  of  occupants  of  owner-oc- 
cupied and  rtrital  housing  units  and 
membc^rs  of  neighborhood  groups  in 
selected  community  de\elopmenl 
block  grant  (CDBG)  entitlement  cities. 

<  alcyorics  of  records  in  the  s>>tcm. 

Demographic,  socioeconomic,  hous- 
ing, and  neighborhood  characteristics, 
ut  ili;',a1ion  of  neighborhood  services 
and  facilities  and  atiitudes  about  the 
CDBG  program. 

K-.iutine  uses  of  record^  niainiairn-d  in  (he 
svslcm.  includmii  catct'cirics  of  users  and 
purposes  of  sik  li  uses: 

See  routine  u.-(  s  paragraphs  of  pref- 
atory stateir.(nl.  Other  routine  uses: 
the  University  of  Pennsylvania  for 
analyses  of  the  imjiacls  and  benefits  of 
the  CDBG  program. 

I'ollcies  and  piacliccs  fm  siorini;  relrlcx- 
ioK-  accc'ssinii.  rctainmi;.  iuid  di  pn^inu  of 
rc(  ords  in  the  s\  ^un!: 

SloraKc: 

Manual  n cords  s'ored  in  lockable 
li!e  drawers  located  in  lockable  rooms. 
Access  limited  to  authorized  person- 
nel. Personal  identifiers  such  as  mail- 
ing labels,  names,  addresses,  and  as- 
signed codes  maintained  in  separate 
locked  files  with  access  restricted. 
Automated  records  contain  no  identifi- 
cation of  individuals  except  as.signed 
nnnieric  codes, 

lit  lric\  al)ilit>; 

Namr  address,  and  numeric  code. 

>a!i-tiuards: 

Maiiual    records   stored    in    lockable 

Hie  cabinets  h\  lockable  rooms  and 
romp'uter  lacili'trs  are  in  secured 
areas,  Acce.s^  to  botii  types  of  records 
are  Mmited  to  ai::ii(,rized  personnel. 

KcU-ntiiin  and  disposal: 

Records  niamtait.ed  for  duration  of 
study,  approximately  4  years.  Manual 
K-cords.  including  lists  of  names  and 
addresses  indexed  to  nunieric  codes. 
will  be  destroyed.  Computer  records 
without  personal  identifiers  will  be 
maintained  for  a  longc  r  period, 

S\stcm  manaKcr  and  address: 

Director.  Office  of  OrfP.nv.Rtion  and  Man- 
auoment  Inlorniation,  Department  of 
Housing  and  Urban  Dcvek^pnient.  4.'il  Sev- 
c-r.lh  Strr.  I  SW..  \Vf..sliinglon.  D.C,  20410, 

Notifii  ation  (iroccdure: 

For  information,  a.ssistance  or  inqui- 
ry about  the  existence  of  records,  con- 
tact the  Pri\acy  Act  officer  at  the 
li-adcjuarters  location,  in  accordance 
with  24  CFR  Part  16.  Tins  location  is 
gi'icn  in  ap;;end!x  A. 


38473 

Kfi  iird  access  procedure 

The  Department's  rules  for  provid- 
ing acee.ss  to  rc-cords  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  In  relation  to  contesting 
content-s  of  records,  the  Privacy  Act 
officer  at  the  headquarters  location. 
This  location  is  given  in  appendix  A: 
(ii)  in  relation  to  appeals  of  initial  de- 
nials, the  HUD  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Coun.sol,  Department  of  Housing  and 
Urban  Developm.ent,  451  Seventli 
Street  SVi/..  Washington.  D.C.  20410. 

t  ,)n!{'s!ini;  rcmrd  pnatriiire^ 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denials,  by  the  individual 
concerned,  appear  m  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
officer  at  the  lieadcjuarters  location. 
This  location  is  given  in  appendix  A: 
(ii)  in  relation  to  appeals  of  initial  de- 
nials, the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington.  DC.  20410. 

Rei  lori  scuir)'-  (  a'ciiories: 

Subject  individual. 

Authority:  5  U.S.C.  552a.  88  Stai.  189C; 
sec.  7(d).  Department  of  HUD  Act  (42  U  S  C. 
3535(d)). 

Issued  at  Washington.  D.C.  August 
21,  1978. 

William  A.  Medina, 
Assista  n  I  Sccrcta  rv 
for  Administration. 

r,,\c>  f)'.'     78   '..''.iQq.q  pt/i.-ri  U   ?^   7R    R  4.t  am'' 
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DEPARTMENT  OF  THE  i?JTER!OR 

Geolooicol  Si-"vev 

PARADISI  VALLEY    IDAHO 

Known  Leasrng  Areo     Phosphate 

Pursuant  to  authority  contained  in 
the  Act  of  March  3.  1879  (43  U.S.C. 
31),  as  supplemented  by  reorganiza- 
tion plan  No.  3  of  1950  f43  U.S.C^l. 
note),  220  departmental  manual  2,  and 
Secretary's  order  2948.  Federal  lands 
within  the  State  of  Idaho  have  been 
cla,ssified  as  subject  to  the  competitive 
phosphate  leasing  provisions  of  the 
Mineral  Leasing  Act  of  February  25. 
1920.  as  amended  (30  U.S.C.  211). 

The  name  of  the  area,  the  effective 
date,  and  the  total  acreage  involved 
are  as  follows: 
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Piuadisf  Va;ii  \  .  Miilio)  kno'Aii  leasing 
area  <  Fho.spliatc  >  NiArmbtr  ~'l  \'J"h. 
1. 348  94  acres. 

A  di;iKr:un  showing'  the  bouiidaries 
of  the  area  fhtsMlied  for  rumpetitive 
lea.sinp  has  been  filed  with  the  app-o- 
priate  land  otfiee  of  the  IV.ueiiu  of 
Land  Management.  Copies  of  the  dia- 
tjram  and  tfie  land  description  may  be 
obtained  from  the  Regional  Conserva- 
tion Manager,  Western  Fiegion.  U.S. 
CJeoloKical  Survey.  345  Middle!  leld 
Road,  Menlo  I^ark.  Calif.  94025. 

Dated:  August  18,  1978. 

W.  A.  H  MU  INSKI, 
Actiiiij  Dirfctnr. 
U.S.  G<  oloijicalSun^ey. 
(F'li  1)(H-   V8  24098  Filed  8  l!5-78,  8  4.'i  a  ml 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  Gencal 

[.\AC,   .\  Order  No.  10  78) 

PRIVACY  ACT  OF  1974 

System  of  Records 

On  May  22.  1978,  the  DepaMnieiil  of 
Justice.  Criminal  Division  published  m 
the  Fkderal  Rkc.istkk  (43  FR  21953)  a 
proposal  to  establish  a  new  system  of 
records  entitled  ta.\  disclosure  index 
file  and  associated  records  (Justice/ 
CRM  025).  The  system  will  contain  all 
rt>quests  for  tax  material,  any  such 
material  provided  by  the  Internal  Rev- 
enue Service  or  duplicated  or  extract- 
id  by  the  CriminarDivision  from  such 
material,  and  related  records  neces- 
sary to  the  application  for  and/or 
safeguarding  of  such  material  received 
on  or  after  January  1,  1977.  On  the 
same  day  the  Department  published  a 
propo.sed  rule  (43  FR  21901)  exempt- 
ing the  system  from  subsections  (c)  (3) 
and  (4).  (d).  (e)  (1).  (2).  and  c3).  (e)(4) 
<G).  (H),  and  (I),  (e)  (5)  and  (8).  (f) 
and  (gi  of  the  act. 

No  comments  were  received  regard- 
ing the  proposed  sy.lem.  Pursuant  to 
the  authority  vested  in  the  Attornt  y 
General  by  5  U.S.C.  552a  and  delegat- 
ed to  me  by  Attorney  General  order 
No.  793  78,  the  new  system,  published 
on  May  22,  197H.  is  hereby  adopted 
and  the  final  rule  is  promulgated  by 
Us  publication  in  the  rules  section  of 
today  s  Fkdfral  Rvicustfr. 

Dated;  August   IH.  197H. 

KKVIN   I)     F^)ONFV, 

Assistant'  At  tome  v  (it  ncral 
for  Admni  ist'uttun. 

[FR  f>(.<    78  23954  Piled  8  2b  78;  8  45  ami 


Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 

Application 

Pursuant  to  21  U.S.C.  82;^  a  "D,  uiul 
section  13l)i,43<a)  of  tille  21  of  Hie 
Code  of  Federal  Regulations  (CFR\ 
this  is  notice  that  on  August  1,  1978, 
Fher  Corp.  Ltd.,  Carretera  132,  KM 
25.3,  P.O.  Box  7468.  Ponce,  PR  00731. 
made  application  to  the  Drug  Lnforce 
menl  Administration  (DEA)  for  regis- 
tration ai;  a  bulk  manufacturer  of  the 
schedule  II  controlled  substance  pin  m- 
metra/ine. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registen d 
with  DEA  to  manufacture  such  sub 
stance,  may  file  comments  or  objec- 
tions to  the  i.-^-suanee  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  in  ac- 
cordance with  21  CP'R  1301.,'? 4  and  ui 
the  form  prescribed  by  21  CI  K 
1316.47. 

Any  ^iif'*i  comnvnts.  objections  or 
recitiests  for  a  t!e:i'ing  mav  be  ad 
dressed  to  the  Adiiunist  rafor.  Drur 
Enforcement  Administration.  United 
States  Department  of  Justice,  1405  I 
Street  NW..  Wa^shington.  D.C.  2i''.537, 
Attention;  DEA  Federal  Register  Rep 
resentalive  (Room  1203).  and  must  be 
filed  no  later  than  September  29,  1978. 

Dated;  August  21.  1978. 

Pfter  B.  Rknsingfr, 

Aif»iini.''tr(it(jr. 
Drug  En,for cement  Adminii>tralion. 

[FR  Doc.  78-24165  Filed  8  25-78;  8:45  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION  BOAkD 

Notice  of  Meeting  end  Agenda 

Pursuant  to  the  pro\is;oiis  ol  th'- 
Federal  Ac'usory  Committi-e  Act.  Pub. 
L.  92-463.  86  Stat.  770,  notice  is  herehv 
given  that  the  National  Credit  l-'nioii 
Board  will  hold  its  quarterly  meeting 
on  Sctiiember  26  27.  1978,  at  the  ol 
fices  of  the  National  Credit  L'nioii  Ad 
ministration,  2025  M  Streti  NW  . 
Washington.  D.C.  20456.  The  nicttin-s 
will  commence  at  9  a.m.  daily  ui  ruuni 
4002. 

The  agenda  for  this  meeting  will 
consist  of  an  update  biiefing  re.t^.udirit; 
the  activities  of  the  several  ollices  of 
the  National  Ciiedit  ITnion  Administra- 
tion. An  NCU  Board  rt  \  u  a  will  also  be 
held. 

This  meeting  of  liie  National  Credit 
Union  Board  will  be  open  to  the 
public.  Members  of  the  publK'  ina;.  Lie 
written    stafeim  nts    wi!h    the    Board 


eith.er  before  or  after  the  meeting.  To 
the  extent  that  time  permits,  interest- 
ed perscns  may  be  permitted  to  pres- 
ent oral  statements  to  the  Board  only 
on  items  listed  in  the  aforementioned 
ag(  nda.  Requests  to  present  such  oral 
statements  must  be  approved  in  ad- 
\aive  by  the  Chairman  of  the  Board. 
.Such  rtquests  s^iould  be  directed  to 
tl.e  Chairman,  National  Credit  Union 
Board.  National  Credit  Union  Admin 
i.stratioa.  Washington.  D.C.  20456. 

LoRENA  C.  Matthews, 
Acting  Adniinatrator. 

'august  22,  1978. 

!1K  Hue    78  241)71  Filed  8  2.5  78.  8  43  ami 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMIHEE  FOR  SCIENCE 
EDUCATION 

Renewal 

Pursuant  to  the  Federal  Ad\  isory 
Committee  Act.  Pub.  L.  92-463.  it  is 
hereby  determined  tfiat  the  renewal  ol 
the  Advisory  Committee  for  Science 
i:ducaiion  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  impos(  d  upon 
the  National  Science  Foundation  by 
the  National  Science  Foundaiion  Act 
of  1950,  as  amended,  and  other  appli- 
cable law.  This  determination  follows 
consultation  with  the  General  Services 
Administration  pursuant  to  section 
114' a  Hi  I  of  the  PVderal  Advisory 
Comnnttee  Act  and  OMB  Circular  No. 
A  63.  re\ised. 

Authoritv  for  this  Advi.sory  Commit 
tee  shall  expire  on  February  4,  197;>, 
unless  tiu"  Director  of  the  National 
Science  Foundation  formally  deter- 
mines that  coruinuance  15  in  the 
public  interest. 

George  C  Pimkntei,. 
Acting  Di'jnitv  Director. 
ti'K  Doc.  73  24094  Filed  8  2,5  78   8  4.=)  am) 
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INTEGRATED  BASIC  RESEARCH  ADVISORY 
SUBCOMMITTEE  OF  THE  ADVISORY  COM- 
MITTEE FOR  APPLIED  SCIENCE  AND  RE- 
SEARCH APPLICATIONS  POLICY 

Meeting 

In  accordance  with  the  Inderal  Ad\  isiir\ 

Commillet-  Act,  Pub   L.  92  463.  a,s  ariKiuied 

the  National  Science  Fon.'ida'ioii  anncninci  .•< 

the  following  nieetin^' 

Name:  ItUcf.rated  B;t~i.-  Res(arch  IHR^  Al 
visory  Subcommittee  of  the  Ahis'itv 
Committee  for  Applied  Science  ;uul  Re- 
search ApplicaliDp..^  F()lic\ 

Date:  September  18.  1978.  9  a.m..  Scpleiiilier 
19,  1978.  9  a  in 

ria(  e:  National  Sf  lencr  F'oundation.  1800  Ci 
.Mreet  NW.,  Room  540.  Wa.sliint;iun.  UC 

1  ypc  cil  mictiru':  Open. 


Contact  person  Mr  Ltwiv  G  Ma\  field 
Deputy  Director.  Division  of  Intcfraied 
Ba.sic  Research.  Room  1149.  National  Sci- 
ence Foundation,  Waslimgion.  D.C.  20550. 
202-632-5957. 

Summary  of  mmules:  May  be  obtained  from 
the  Committee  Management  Cooidmalor, 
Divi.sion  of  Financial  and  AdminisiraTi\  e 
Management.  Room  248.  National  Science 
Foundation.  Washington.  D  C.  20550 

Purpose  of  meeting:  To  provide  recommen- 
dations on  selection  of  topics  for  the  Di\i- 
slon  of  Integrated  Basic  Researr  li.  Applied 
Science  and  Research  Applications  Direc- 
torate. 

Agenda;  Monday,  September  18.  1978 

9:00— Welcome  and  introduction. 

9:30-IBR  concept. 

1000— Discu.ssion  of  the  concept. 

10:30 -Pre.';pntalion  and  discus.sion  of  topic 
areas. 

12.00- Cliiuge  to  subcommittee. 

12  30-Lunch. 

1:30 -Subcommittee  working  sts.sion. 

5:00- Ad.iourn. 
Tuesday,  September  19   1978 

900— Preparation  of  subcommittee  report 

12:30- Adjourn, 

Dated;  August  22.  1978, 

Rebecca  Winkler. 
Committee  Management 
Coordinator. 

[PR  Doc  78  24095  Filed  8  25  78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50  293) 

BOSTON  EDISON  CO. 

Issuance  of  Amendment  to  Facility  Operating 
License  and  Negative  Declatot'ton 

The  U.S.  Nuclear  Res-'ulatcry  Com- 
mission (the  Commission)  has  iss;ied 
amendment  No.  33  to  facility  operat- 
ing license  No.  DPR-35,  i.ssued  to 
Boston  EdLson  Co.  (the  licensee), 
which  revised  technical  specifications 
for  operation  of  the  Pilpiim  Nuclear 
Power  Station  Unit  No.  1  (the  facility) 
located  near  Plymouth,  Mass,  lh>' 
amendment  is  effective  as  of  its  .late 
of  issuance. 

This  amendment  authorizes  the  in- 
stallation and  use  of  new  high  density 
storage  racks  for  the  storage  of  spent 
fuel  assemblies  in  tl\e  sjDent  ftiel  stor- 
at-'e  pool. 

The  application  for  the  amendnieni 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  arid 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  1.  which  are 
.set  forth  in  the  license  amendment. 
Notice  of  consideration  of  modifica- 
tion to  facility  spent  fuel  storage  pool 
in  connection  with  this  amendment 
wa,s  published  in  the  Federal  Register 


NOTICES 

on  April  22.  1976  (41  FR  16888).  No  re- 
quest for  a  hearing  or  petition  for 
lea\e  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  of  the 
action  being  authorized  and  has  con- 
cluded that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to 
the  action  significantly  greater  than 
tiiat  which  has  been  predicted  and  de- 
scribed in  the  Commission's  final  en\i- 
ronmental  statement  for  the  facility 
dated  May  1972. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  apr;;i>' ation  for 
amendment  dated  December  17,  1975 
and  supplements  thereto  dated  No- 
vember 8,  1976.  June  14.  August  1. 
September  6.  and  9.  and  December  5, 

1977,  June   26.   1978,   and   August    10. 

1978,  (2)  amendment  No.  33  to  license 
No.  DPR-35,  (3)  the  Commission's  con- 
currently issued  related  safety  eialua- 
tion.  and  (4)  the  Commission's  concur- 
rently issued  en\ironmental  impact 
appraisal.  All  of  these  items  are  availa- 
ble for  public  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C, 
and  at  the  Plymouth  Public  Library 
on  North  Street  in  Plymouth,  Mass. 
02360.  A  single  copy  of  items  (2i  aiid 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  DC. 
20555.  Attention;  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesdn.  Md.,  this  17ih 
day  of  August  1978. 

For  the  Niirkar  Keguiator\  Com- 
inission, 

Thomas  A.  Ippi^lito. 
Chief,        Operating        Reactors 
Branch  \o.  3.  Dilution  of  Op- 
eraiino  Reactors. 
>  V  H  Dot    IP  24131  Filed  8  25-78.  8:45  ami 
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[D(MKii  Nos   .'H)  2^.T  i.iKi  50  304] 

COMMONWEALTH  EDISON  CO. 

EbioblishmenI  of  Atomic  Sofety  ond  Lice.nsing 
Board  To  Rule  on  Petitions 

Pursuant  to  delegat.on  by  tf;e  Com- 
mi.ssion  dated  December  29.  1972.  pub- 
lished in  the  Federal  Register  '37  FR 
28710)  and  sections  2,105.  2.700.  2,7U2. 
2.714,  2.714a,  2.717,  and  2.721  of  the 
Co!iimi.ssion  s  regulations.  all  as 
amended,  an  Atomic  Ssfety  and  Li- 
censing Board  is  being  established  to 
rule  on  petitions  and/or  requests  for 
leave  to  intervene  in  the  following  pro- 
ceeding: 
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COMMONWtALTH   I-.DISON  CO- 

iZion  Siaiion.  UniLs  1  and  2) 

Fa<  lilt. \  Opel  atmg  liicensi   Nos  DPR  39  and 
DPR  48 

This  action  is  m  referenci  to  a 
notice  published  b\  the  Commission 
on  July  18.  1978.  in  the  Feder«>i  Recis- 
ter  (43  FR  30P38)  entitled  '  Propose  ri 
Issuance  of  Amendments  to  Facility 
Operating  Licenses." 

The  Chairman  of  this  Board  and  his 
address  is  as  follows' 

Edward  Luton.  Esq  .  Aiomic  Safety  and  Li- 
censing Boiird  Panrl  U.S.  Nuclear  Regula- 
tory Commis.^ion.  W.i.sliington.  DC.  20555. 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows; 

Dr.  Linda  W.  Little  R.  .-'T-rch  Triangle  In- 
stitute, P  O  Box  121P4  Rrsearch  Triangle 
Park.  N  C.  27709 

Or  Forrest  .J  Remick  ?in.s  East  Hamilton 
Avenue.  State  Collegi    P.<    168.11 

Dated    r-.i    BethesdR     Mc      this    21si 

day  of  AiiL'usi  19:8.       ^ 

James  R,  Yore. 
Chairma 71.  A  to m  1  c  Safe! v  and 
Licensing  Board  Panel. 
;FR  Det    78  ;;4  132  Filed  8  25  78;  8  45  a  ml 
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[Docket  Nos  50  269  50  270.  ajid  50  287) 

DUKE  POWER  CO 

Issuance  ot  Amendment  tc  Focility  OpuC'-g 
License 

The  US.  Nuclear  Regulatory  Com- 
mission <tne  Commission)  has  issued 
amendment  Nos.  64.  64.  and  61  to  fa- 
cility operating  licen.ses  Nos.  DPR-38. 
DPR-47.  .'-r:d  DPR-55.  respectively. 
i.s.sued  to  Duke  Power  Co.  which  re- 
vised the  license  for  operation  of  the 
Oconee  Nuckar  S'ation  Unit  Nos.  1.  2. 
and  3,  located  in  Oconee  County.  S.C. 
The  amendments  are  effective  as  of 
the  date  of  issuance. 

These  amendments  add  license  con- 
ditions relating  to  liie  completion  of 
facility  modifications  for  fire  protec- 
tion. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
I  lie  Commi.ssion's  rules  and  regula- 
t!(  us  m  10  CFR  chapter  I.  which  are 
set  forth  m  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments w  ill  not  result  in  any  significant 
en\  ironint  ntal  impact  and  that  pursu- 
ant to  10  CFR  §  51.5' d  1.4)  an  environ- 
mental impact  statement,  negative 
declaration  or  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
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inTtion  with  issuance  of  thoso  amend 
mt'iits. 

P'or  furtluT  details  witli  respect  to 
this  action,  see  (1)  the  licensees  sub- 
mittals dated  December  31,  1SI76. 
March  1,  Jul.v  18,  November  22.  De- 
cember 15.  1977,  January  16,  Jaiuiary 
25,  February  1.  F'ebruary  22,  May  9. 
JiHie  19,  and  July  19,  1978,  (2)  amend 
ment  Nos.  64,  64,  and  61  to  license  Nos. 
DPR  38,  DPR  47,  and  DPR  55.  re 
speclively,  and  (3)  the  Commissions 
related  safety  evalution.  All  of  these 
items  are  available  for  public  insp<'c- 
tion  at  the  Commissions  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washint,Mon.  DC  20555.  and  at  the 
Oconee  County  Library.  201  South 
Sprum.  Walhalla.  S.C.  29691.  A  copy 
of  Items  (2)  and  (3>  may  be  obtained 
upon  request  addres.sed  to  the  U.S. 
Nuclear  RoRUlatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operatuig  Reactors. 

Dated  at   Bethesda,   Md..   this    11th 
day  of  Aug\ist  1978. 

For    the    Nuclear    Reuulalory    Com 
mfs.sion. 

ROBKHT  W.    RkII). 

Chief.         Operating        ReacUim 
Branch  No.  4,  Division  uj  Op 
c rat  111(7  Reactors. 
If-'K  l)(ir  78  .141:53  Filed  8  25  78.  8  1.'")  ninl 


17590  01 


IDixkiM   Nil    .=)0   281)1 


POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mi.-sion  (the  Commission)  has  issued 
amendment  No.  16  to  facility  operat- 
ing license  No.  DPR  64,  i.ssued  to  the 
Po\U'r  Authority  of  the  Slate  of  New 
Yorl^  (the  licensee),  which  rcMsed 
techp.ual  specifications  for  operation 
ot  the  Indian  Point  Nuclear  Generat- 
ing Unit  No.  3.  located  in  Buchanan, 
Westchester  County,  N.Y.  The  amend- 
ment is  (>ffecl!\e  as  of  its  ciutc  of  i.-ii 
a  lice. 

The  amendment  allows  the  licensee 
to  apply  the  inspection  techiuques  ;ind 
acceptance  criteria  of  the  summer 
1975  addenda  to  the  1974  edition  of 
section  XI  of  the  AS»MF,  Code  to  vmUI 
L  1  in  ttie  primary  coolant  s\stem 
pre.ssurizer  and  finds  the  indication  in 
that  \<.t>ld  acceptable  in  accord:ince 
v.ith  those  criteria. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Ener^'y  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commissions  rules  and  ret;ulations. 
The  Commi.ssion  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the    Commission's    rules    and    regula- 
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tions  111  10  CFR  chapter  1.  which  are 
set  forth  m  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  invoUe  a  significant  ha/.ards 
consideration. 

The  Commi.ssion  has  determined 
that  the  i.ssuance  of  this  amendment 
\ull  tioi  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  S51.5(d)'4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
l)raisal  need  not  be  prepared  m  con- 
nection with  i.ssuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  sec  (!»  the  application  for 
amendment  dated  August  8,  1978.  (2i 
atneiuimeiit  No.  16  to  licen.se  No. 
i:)PR  64.  and  (3)  the  Commissions  re- 
lated saftHy  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Str(H>t  NW., 
Washington,  D.C,  and  at  the  White 
Plains  Public  Library.  100  Martin(> 
A\e!iue.  White  Plains,  N.Y.  A  copy  of 
item.-.  i2i  and  (3i  may  be  obtained 
upon  request  addressed  to  tlu^  U.S. 
Nuclear  Regulatory  Commi.ssion. 
Wasiimuton,  DC.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  llth 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mi.ssion. 

A.  SCHWKNCER. 

Chief.         Operating         Reactors 
Branch  No.  I.  Division  of  Op- 
erating Reactors. 
tFR  Doc.  78  241:J4  Filed  8  25  78:  8.45  am) 
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SACR^MENTO  MUNICIPAL  UTILITY  DISTRICT 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Fiegulatory  Com 
mission  (the  Commi.ssion)  has  i.ssued 
amendment  No.  22  to  facility  operat- 
ing license  No.  DPR-54  i.ssued  to  Sac- 
ramento Municipal  Utility  District, 
which  revised  technical  specification.-, 
for  opi'ration  of  the  Rancho  Seco  Nu- 
clear Generating  Station,  located  in 
Sacramento  County,  Calif.  The 
amendment  i,.  effective  a-,  of  its  date 
of  issu;ince. 

The  amendment  to  the  teehtucal 
specifications  revises  the  pre.ssure-tem- 
peratnre  limitations  applicable  to  tlie 
reactor  coolant  system  to  cover  oper- 
ation ui)  to  5  effective  full  iM)vver 
years. 

The  ai)phcation  tor  the  amendment 
complies  with  the  standards  and  re- 
ciuirements  of  the  Atomic  Energy  Act 
(it   1954.  a.,  amended  (the  Act),  and  t  he 


Commission's  rules  and  regulations. 
The  Commi.ssion  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  art- 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commi.ssion  has  determined 
that  the  i.ssuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  .see  (1)  the  application  for 
amendment  dated  August  2,  1978,  a.s 
revised  August  11,  1978,  (2)  amend- 
ment No.  22  to  license  No.  DPR-54. 
and  (3)  the  Commission's  related 
safety  evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commi.ssion's  Public  Document 
Room  1717  H  Street  NW.,  Washing- 
ton. D.C.  and  at  the  Business  and  Mu 
nicipal  Department.  Sacramento  City- 
County  Library.  828  I  Street,  Sacra- 
mento, Calif.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressee! to  the  U.S.  Nuclear  Regula- 
tory Commi.ssion.  Washington.  D.C. 
20555.  Attention:  Director.  Division  ol 
Operating  Reactors. 

Dated    at    Bethesda.    Md..    this    16th 
day  of  August   1978. 

Foy    the    Nucl(>ar    Regulatory    Com 
mi.ssion. 

R()H1-:ht  W.  Rkii). 
Chtci.  Operating         React  i)rs 

Branch  .Vo.   -4.  Division  of  Op- 
eratnui  Reactors, 
nu  D'lr    78   2-tl,('">  K;l.'d  8   Ih  78,  8  4.T  iiinl 
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TOLEDO  EDISON  CO.  AND  CLEVELAND  ELEC- 
TRIC ILLUMINATING  CO.  (DAVIS-BESSE -NU- 
CLEAR POWER  STATION,  UNIT  NO.  I 

Issuance  of  Amendment  to  Facility  Operating 
License 

The    US     Nuclear   Regulatory   Com 
mi.ssion   (the  Commi.ssion)   has  i.ssued 
amendment  No.  12  to  the  facility  oper 
aiing  license  No.  NPF-3,  i.ssued  to  the 
roledo  Edison  Co.  and  the  Cleveland 
Electric    Illuminating    Co.,    for    oper 
at  ion     of      the     Davis-Be.sse      Nuclear 
Power  Station,  unit  No.  1  (the  facility 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  the  date 
of  its  i.ssuance. 

The         amendment  incorporates 

clianges  m  the  adnntnst  lative  control 


section  of  the  lechnii;il  spt  cifications 
to  reflect  changes  in  the  organization- 
al structure  at  the  corporate  level  of 
the  Toledo  Edison  Co. 

The  amendm*  nt  complies  w  i' h  \hc 
standards  and  requiiemen's  of  th.e 
.Atomic  Energy  Act  of  1954.  as  aiiiend- 
ed  diie  Act),  and  tlie  Commission's 
r' gulatious.  The  Commission  has 
made  appropriate  findings  as  requii'  d 
t>y  the  .Act  and  the  Commission's  regu- 
lation-- i;i  111  CFR  Chapt(  r  1,  which  are 
set  fortli  in  the  license  amendment. 
Piior  public  notice  of  this  amendment 
was  not  required  since  tlie  amendment 
does  not  in\oi\e  a  sigr.ificnnt  l/a:',ards 
considiration. 

The  Commi.ssion  has  determined 
that  the  issuance  of  tins  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  ^51.5id)(4)  an  environmen- 
tal iir.pact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
piai.-al  need  not  be  prepared  in  con- 
nection with  issuance  ol  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (D  the  application  for 
amendment  dated  June  12.  1978,  (2) 
anil  ndment  No.  12  to  license  NPF  3. 
and  (3)  the  Commissions  related 
safity  evaluation  si'i^porting  amend- 
ment No.  12  to  license  No.  NPl-'-3.  All 
ol  these  items  are  available  for  public 
inspection  at  the  Com.mi.ssion  s  Public 
Document  Room.  1717  H  Street  NW.. 
Wash.ington.  D.C.  20555,  and  at  the 
Ida  Rupp  Public  Library.  310  Madison 
Stnei.  Port  Clinton.  Ohio  43452.  A 
copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addre.ss(  d  to  the 
U.S.  Nuclear  Rf  gulatory  Commi.ssion. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Duision  of  Proiect  Manat;e 
mt  nt . 

Dated  at  Bftliesri.i.  Md..  this  \H\h 
ci.av  o!  Aiigii-l  1978. 

For    the 
mission. 


;uM  19'^ 
Nui  If  rir    Regulatorv     Com- 


.JOHN  F   .Stoi.z. 
Water     Reactors 
On  /.wo?!  0/  Proj- 


25  78.  S.-i.'J  am] 


Chie/.      Luiht 
Branch  No.  1 
ect  Managenient 
Wn  I>ii(    78  24136  FiUd  8 
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REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG  75/087) 

Issuance  ond  Avotlobillty 

As  a  continual  ion  of  ilie  updating 
program  for  the  standard  review  plan 
(SRPi  previously  announced.  (Feder.'\l 
Rkgister  notice  dated  December  8, 
1977 >.  the  -Nuclear  Regulatory  Com- 
mission's (NRC's)  Office  of  Nuclear 
Reactor  Regtilaticn  has  published  re- 
vision No.  1  to  section  No.  3.9.2  of  the 
SRP  (Dynamic  Testing  and  Analysis 
of  S.v.-:tems.   Compoiit  nts,   and   Equip- 
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ment)  for  the  NRC  staff's  safety 
review  of  applications  to  build  and  op- 
erate light-water  cooled  nuclear  power 
reacfoi-s.  The  purpose  of  the  plan. 
which  is  composed  of  224  sections,  is 
to  improve  both  the  qualify  and  uni- 
tormity  of  the  NRC  staffs  review  of 
applications  to  build  new  nuclear 
power  plants,  and  to  make  information 
about  r.'-gulatoi  y  mai'ers  widely  avail- 
able, including  th.e  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  Die  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  whicli  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  standard  review  plan 
for  the  review  of  safety  analysis  re- 
ports for  nuclear  pov.er  plants,  v.hicn 
has  been  icieniilied  as  NUREG-75/087. 
are  available  fsom  the  National  Tech- 
nical Inform.-tion  Service.  Springfield. 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individ'ial  sect  ions  are 
available  at  current  prices.  The  domes- 
tic price  for  revision  No.  1  to  section 
No.  3.9.2  i.s  •?4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  standard  review  plan  including  all 
revisions  pubhslied  to  date  is  available 
lor  public  inspection  at  llu'  NRC's 
Public  Dccument  Room  at  1717  H 
Street  NW\,  Washington.  D.C.  20555  (5 
U.S.C  552  a)). 

Drtted  at  Bethesda.  Md.  this  2Jst  day 

of  August  1978. 

l-'or  t!u^  U.S.  Nuclear  Regulatory 
Commi.ssion. 

Frvnk  Schrokder, 
Acting  Director.  Division  of  Sys- 
tems Safety.  Office  of  .Wuclear 
Reactor  Regulation. 
II  R  Dor-   78  24137  Filed  8  25  78   H  4=>  :i,m  1 
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RISK  ASSESS.MENT  REVIEW  GROUP 
Meeting 

Pursuant  to  '.he  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;.  notice 
IS  hereby  given  of  an  open  meeting  of 
(he  I^isk  A.ss(\ssmeni  Reviev>  Group  of 
the  U.S.  Nuclear  Regulatory  Commis- 
sion (NRC*.  to  be  held  on  Septi-inber 
7.  1978  in  the  Matonuc  Building.  1717 
H  Street  NW..  Washington,  D.C.  The 
purposes  of  this  meeting  are  to  meet 
with  tlie  NRC  Comn;issioners  and 
with  Advisory  Commi'Ltee  on  Reactor 
Safeguards  (ACRSi. 

The  Risk  A.sse.ssment  Review  Group 
IS  an  independent  gioup  established 
by  the  NRC  (42  F'R  34955)  for  the  pur- 
pose of  providing  ad\  ic(^  and  iiiforma 
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lion  to  the  Commission  regarding  the 
final  report  of  the  reactor  .safety 
study.  WASH-1400  <NUREG-75/014). 
and  tlie  peer  comments  on  the  study, 
advice  and  recommendations  on  devel- 
opments in  the  field  of  risk  asses.sment 
methodology  and  courses  of  action 
which  might  be  taken  on  future  devel- 
opment and  use  of  risk  as.sessmenl 
methodology.  This  advice  and  infor- 
mation will  assist  the  Commi.ssion  in 
establishing  policy  regarding  tne  use 
of  risk  assessment  in  the  regulatory 
process.  It  will  also  clarify  the  achieve- 
ments and  limitations  of  the  reactor 
.safety  study.  The  review  group  will 
submit  a  report  to  the  Com.mission  on 
or  before  September  30,  1978. 

The  agenda  for  the  meeting  will  be 
as  follows: 

A.  10  a.m. -12  p.m.— Meeting  with 
NRC  Com.missionFrs  Room  1130. 

B  4  30  p.m. -6:30  p.m.— Meeting  with 
ACRS.  Room  1046. 

Further  information  regarding 
topics  to  be  discu.ssed  and  whether  the 
meeting  has  been  cancelled  or  resche- 
duled can  be  obtained  by  a  prepaid 
telephone  call  on  September  6.  1978, 
to  the  Office  of  Policy  Evaluation 
(lelrphcne  202  634-3209,  Attention: 
John  Au.stin)  between  8:15  a.m.  and  5 
p.m.  EDT. 

Dated  at  Washington.  D.C.  this  23rd 
day  of  August  1978. 

John  C  Hoyle, 
Advisory  Committee 
Mariagement  Officer. 

(PR  Doc.  78  23203  F:'..  c!  8  24   7F   f    ■-  r  -  ' 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ClEARANCt  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  mformation  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budfei  on  August  8.  1978 
(44  U.S.C.  3509).  Tht  purpose  of  pub- 
lishing this  list  in  the  Feder.ai.  RE(ns- 
TER  is  to  inform  the  pubuc. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
infcmation:  the  agency  form 
number' .s).  if  applicable:  tiie  frequency 
with  wliich  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
wiio  Will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
n'umber  of  responses;  the  estimated 
burden  in  reporting  hours:  and  the 
name  of  tlie  reviewer  or  reviewing  divi- 
:,ion  or  office. 

Fiequests  for  extension  which  appear 
to  rai.se  no  significant  issues  are  to  be 
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approved   after   brief   notice    through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budfjet.  Washintjton. 
DC.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

veterans  administration 

Notice  of  additional  allowanct-  for  dopfiKl 
ent.s.  21  8820K  (NR).  single-time.   130.000 
veteran.  Caywood.  D.  P..  395  3443 

GENERAL  SERVICES  ADMINISTRATION 

Kfderal  hiformation  Center  Client  Survey, 
.single-time.  600  individual  in  Florida. 
Caywood.  D.  P..  395  3443. 

ENVIRONMENTAL  PROTECTION  AGENCY 

301(C)  and  301(G)  modification  refjuest. 
sinKle-time.  600  discliarger.s  of  noncbnven- 
tloiial  polliilanls.  Elktt,  C.  A..  395  6132. 

DEPARTMENT  OK  ENERGY 

Krnerncticy  Report  of  Proj(>cted  Refinery. 
FJRA  91.  single  time.  17  major  refiners. 
Raynsford.  R.,  395-3814 

DEPARTMENT  OK  COMMERCE 

Industry  and  Trade  Administration,  railroad 
freiKlit  cans.  ITA-9017.  single-Ume.  25  rail 
road  freight  car  manufacturers.  Office  of 
Federal  Statistical    Poliry   and  Standard, 
673  7956. 
National  Oceanic  and  Atmospheric  Adminis- 
tration,     public      weather      reqiurements 
survey  plan,  single-time.  3.500  households 
in    the   SMSAS.    Clearance    Office.    395 
.3772. 
iJiireau  of  Census: 
Multiplicity      survey.      D816A(XR>.      O 
816B(XR).    D  816C(XR).     D816I)(XR). 
.single-time.    6.750    hou.seholds    in    Rich- 
mond. Va..  Office  of  Federal  Statistical 
Policy  and  Standard.  673  7956. 
Multiplicity  surve.v.  D-816A(XC). 

816B(XC).    816D(XC).    single-lime.    750 
households  in  Monte/.uma  and  La  Plata 
Counties,  Colo.,  Office  of  Federal  Statis- 
tical Policv  and  Standard.  673  7956. 
Post    enumeration    survey,    housing    unit 
coverage    listing,    book.     1980    census- 
ilress    rehearsal    D  817iX).    single-time. 
12.800    households    in    dre.ss    rehearsal 
coiiniies.  Colorado  and  Virginia.  Office 
of  Federal  Statistical  Poliry  and  Stand- 
ard. 673  7956. 
Post  enumeration  survey,  current  house- 
hold roster.  1980  census— dress  rehears 
al.    D  818(X).   single  time,   8.100   house- 
holds   in    dress    rehearsal    counties    in 
Colorado,  and  Virgirua.  Offire  of  Feder 
al  Statistical  Policy  and  Standard.  673 
7956. 
Application   for  excepted  employment  in 
the   field  .service.   BC  50A.  on  ocrasi.jn. 
900.000  job  applications.  Caywood.  D.  P.. 
395  3443 
Industry  and  Trade  Administration,  coluin 
biuin  and  tantalum.  ITA  9018.  single-time. 
30  producers  ol  coluinbium  and  tantalum 
metals.  C.  Louis  Kincannon.  395  3211. 

DEPARTMENT  Of  HEALTH.  {.DUCATION.  AND 
WtLKARK  * 

Public  Health  Service,  a.ssigiiinent  of  in- 
tormed  cnn.sen'   to  .stenliziilion  form.  No. 


NOTICES 

pending  OMB  clearance  consent  to  surgi- 
cal procedure,  on  occasion.  100.000  individ- 
ual requesting  sterilization  process  to  be 
paid  by  Federal  Government.  Richard  Ei- 
singer,' 395  3214, 

Office  of  the  Secretary,  low  incotne  mobile 
urban  hispanic  study.  OS-7  78.  single 
time.  50  household  interviews.  Office  of 
Federal  Statistical  Policy  and  Standard, 
673-7956. 

Office  of  the  Assistant  Secretary  for  Educa- 
tion, student  verification  of  benefits  - 
BEOG.  OS  8-78.  single-time.  2.500  basic 
graiU  recipients  (students).  Laverne  V. 
Collins.  395  3214. 

Public  Health  Service,  fifth  survey— ciga 
rette  smoking  among  teenagers,  single- 
time.  12-18  year  old  males  and  females, 
office  of  Federal  Statistical  Policy  and 
Standard, 673-7956 

DEPARTMENT  OK  LABOR 

Bureau  of  Labor  Statistics,  industrial  wage 
survey  of  electrical  applicance  repair 
shops— universe  refinement.  BLS  3113. 
single-time.  6.400  established  in  electrical 
applicance  repair  business.  Clearance 
Office.  395  3772. 

Bureau  of  liUernational  labor  .Affairs,  ques- 
tionnaire for  buyers  of  new  foreign  cars. 
ILAB-242,  single-time.  3.000  buyers  of  new- 
foreign  cars.  Strasser,  A..  395-6132. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration,  specitica- 
tion  for  pressure  tank  car  tanks:  compli- 
ance   reporting    (NPRM),    quarterly,    380 
owners  of  pressure  lank  cars,  Strasser.  .\ 
395-6132. 

Revisions 

u.s.  civil  service  commission 

PMIP  Application  Material  Package,  CSC 
1,353.  (INC.  CSC).  1,.300,  1,300  A  and 
1,301,  annually,  graduate  students.  2,400 
respon.ses.  1.500  hours.  Caywood.  D  P  . 
395  3443. 

Application   for   Architects   and   Land.scape 
Arthitects,   CSC    1,263.   on   occasion,   em 
ployment     applicants.     25.000     respon.ses. 
50.000  hours.  Caywood.  D.  P  .  395  3443. 

DEPARTMKNr  OK  AGRICULTURE 

Food  and  Nutrition  Service.  Application  for 
Participation  and  Site  Information. 
(SPSPFC).  FNS  81  and  81  1.  annually, 
service  institutions.  10.800  responses. 
11.200  hours.  Human  Resources  Division. 
Elletl.  C.  A..  395  3532. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric  Adminis 
t ration.  Application  for  Fishing  Ves.sel  Ob- 
ligation Guarantee.  NOAA  88  1,  on  occa- 
sion, fishermen.  100  responses,  300  hours. 
Caywood,  D.  P..  395-3443. 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

Office    of    Human    Development.    Program 
Performance   Report  (developmental  dis 
abilities),  quarterly.  Stale  agencies.  225  re 
spouses.  450  hours.  Richard  Eislnger.  395 
3214. 

Office  of  Education  Standard  Application 
Federal  Assistance  (non-construction)  for 
Follow  Through  program.  OE-4473.  annu- 
ally, education  agencies  and  colleges  and 
universities,  218  responses.  6.540  hours. 
Budget  Review  Divi.sion.  335-47-.'5 


Health  Resources  Administration.  Applica- 
tion To  Participate  in  the  Hialih  Profes- 
sions Capitation  Grant  pioMtiiii.  riii.'uially. 
health  professions  sctiools.  :iOO  responses. 
1.200  hours.  Richard  Eisinger.  395  3214. 

DEPARTMENT  Of    ;ni     INiri'Ii.'!' 

Bureau  of  Mines: 

Titanium    Materials.    6  11  !K  .\     annually. 
consumers  of  titanium  rii;ii(  i  nr-    69  re- 
sponses. 52  hours.  Cleaianci-  (Jllii  >■   395 
3772. 

Cobalt.  6  I'lH  M  (iii.\ii.  r  !\.  roii.-imiT> 
and  producers  ol  cobail.  r>2  responses,  45 
hours.  Office  of  Finlfial  SiaiNiiral 
Policy  and  Standard   rr,\  7956 

DKPXHTV.f  N  r   lU    LAbi'H 

Employnii'iit  Staiularri.s  Ailniini.-i  r-.ilH>n 
Monthl>  I'luipl"'' '111 'ii  t'l  Ui/.aiioii  H'purt. 
CC-257.  inouthU.  c  nn.st  ruction  (ulIkic- 
tors.  240.(100  responses,  l^o.oou  hours. 
Strasser.  A..  :i9.=i  tn?,'. 

Y.y  rhNsMNs 

GKNHJM    sl-.!:VlrK.s   MIM  1  N  I  s  I  H.\  riO.N 

Labor  Standards  Inters  levk,  ( i,S A  74()1 
weekly,  eonstrurtion  workers  »^  pii  re 
.spouses.  375  hours.  Stra.sser.  A,,  :)'*■')  6 1  .VJ 

Requests    for    Aul  liori/.al  ion    of    Addii  mnal 
("la-s.sificatioms  I.        Hate.        and        I'r  ui^e 
Benefitisi.    C;S.-\    LM2K     on    oera^ion.    i  oi\ 
struction    contractors.    24     n  spoii.se-,     (jo 
hours,  Stra.s.ser.  .\  .  395  6132 

DEPAl' !  V.h  N  I    OH    III-  Mill     KDl'lXriON.    \.Nl> 
\(.  VI  y  \HV 

Soii.il    SeeurU\     Adminisl  ral  ion.    F;irin    .\\ 
rangemeni    Qiie.stionnaire,    .SSA  7ir)7    FM, 
on    occasion     emplo\ee  1    tjenetits.    40  000 
responses,    20000   liours.   ('a>wood     I)     P.. 
395-34i:( 

DEr.MU  \1  V '<  I  Of   HorsiM.   \Nn  i.nh\N 
nh  \  H  '>I'-.U  NT 

Housing  ManatM  nieiil .  C">per;ilint.'  Budget 
Forms  and  Sunuiiarv  Mudt'ei.  HtfD  .")25(i-t 
HUD-52566.  HUU  52ISi;7.  Hi:n52S71 
HUD-52573.  annuallj'.  loc  :il  hou -in-  a'l 
thorities.  15.000  responses,  tin  oOO  h.niis. 
Caywood.  D.  P.  395  3443. 

Da;  in  M    V.Y.\y\  hoid. 
Budget  ri'iil  Mnud-xim  ill  Onu'rr. 

ft-'It  Do.-.  7K   2}2(lh  I-i'rd  H    2')   7H,  K  4')    iml 


14710  071 

DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 

[Public  Notice  fM   H!9(i; 

STUDY  GROtiP  1  OF  THE  U.S  ORGANIZATION 
fOR  THE  INTERNATIONAt  TEIEGBAPH  AND 
TELEPHONE       CONSUtTATIVE       COMMITTEE 

(CCITT) 

Meeting 

Tile  Deixoi  meiii  of  Stale  aniiouncfs 
that  study  group  1  of  the  U.S.  ort<ani 
zation  for  ttu^  Iiitci  iiai  loiial  Tel(,.;!apli 
and  Tek'plioiie  C'niisiiltiit  ivc  Coinind- 
tee  (CriTT)  will  nieet  (,n  F,(  picinl)>  r 
21,  1978  at  It)  a.m.  ui  Hooiii  .•\  llU 
f training  rooim  of  tiie  Federal  Com- 
munications   Coinini,ssioi\.     1223    20!  h 


Stidl  NW..  Wa.'^hington.  DC.  Thi.s 
stud\  proup  dials  wiili  U.S.  Govern- 
ineiu  rcp.ulaioj >■  aspcfis  of  interna- 
tional tcletjrai-^h  and  telephone  oper- 
ations and  tariffs. 

The  siudy  tiroap  will  discuss  mlcrna- 
tiimal  telecommunications  questions 
rclatit't:  !n  tehpraph,  telr-x,  data,  vi- 
deotex, man!  line  mobile  and  lea.-cd 
clianru  i  s('r\  ices  in  oider  to  de\C'lop 
U.S.  po.■^lilons  to  be  tokf  n  at  interna- 
tional CCITT  meetings  to  be  ht  Id  m 
December  1978  and  dinin.u  1979,  m 
Geiie\a.  S\vitz(^rland. 

Members  of  tlie  genera!  public  may 
attend  the  meeting  and  join  in  the  di.s- 
cu.ssion  subject  to  in.structions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  .seating 
available. 

Requests  for  further  information 
.should  be  directd  to  Mr.  Ridiard  H. 
Houarih.  State  Department.  Wa.shing- 
ton.  DC.  20520.  telephone  202-63J- 
3405. 

Dated:  Augu.M  21,  1P78. 

Richard  H   Hovvapth, 
ricr  Chairman. 
U.S.  CCITT  National  Commit  trc. 
(FR  Doc    78  24099  Fil(>d  8  25  78   8  4,i  ani] 


[4810-22] 

TREASURY  DEPARTMENT 

Customs  Service 

CERTAIN  TEXTItES  AND  TEXTILE  PRODUCTS 
FROM  MALAYSIA 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY:  Customs  Service.  Treasury 
Department. 

ACTION:  Initiation  of  count tr\ ailing 
duty  inxestigaiion. 

SUMMARY:  Thi.s  notice  i.s  to  advise 
the  public  that  a  satisfactory  petition 
has  be(Mi  received  and  that  a  counter- 
vailing duty  investigation  has  been  ini- 
tiated to  determine  if  benefits  which 
constitute  the  payment  of  a  bounty  or 
grant  within  the  meaning  of  the  coun- 
tervailing duty  law  are  paid  by  the 
Government  of  Malaysia  to  manufac- 
turers or  exporters  of  textile  products. 
A  preliminary  determination  will  be 
made  not  later  than  January  5,  1979. 
and  a  final  determination  not  later 
than  July  5.  1979. 

EFFECTIVE  DATE:  August  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Holly  Kuga.  Operations  Officer. 
Technical  Branch,  Duty  Assessment 
Division,  Office  of  Operations.  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  telephone  202-566-5492. 


NOTICES 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  July  5,  1978,  alleging  that 
benefits  conferred  by  the  Governmen' 
of  Mayalsia  upon  the  manufacture, 
production,  or  exportation  of  men's 
and  boys'  apparel  and  textile  mill 
products  of  cotton,  wool,  and  man- 
made  fibfr  from  Malaysia  constitute 
llie  payment  or  be.'-nowal  of  a  bounty 
or  grant  within  the  meaning  of  section 
30:3,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303). 

For  purposes  of  this  notice,  textile 
mill  products"  include  yarns,  fabrics, 
hi)u:-.eho!d  textiles,  ar.d  miscellaneous 
products  of  textile  niiUs  made  of 
cotton,  woo!,  and  nianmade  fibers,  as 
specified  in  U.S.  b'lateral  textile  apree- 
mfiiis:  '  and  'men's  and  boys'  apparel  " 
includ(\s  those  items  described  m  the 
appendix  of  this  notice,  together  with 
their  tariff  .■schedule  c!a,ssifications. 

The  impoited  merchandise  cia.ssifi- 
ablc  under  item  numbers  7U5.30U0. 
791.7S20,  and  791.7660  of  tlie  Tariff 
Schedule.'-  of  the  United  States.  Anno- 
tated (TSUSA)  are  eligible  for  dut\- 
fiee  entry  under  the  Generalized 
Sy.'-tem  of  Preferences.  Accordingly. 
before  countervailing  duties  may  be 
a.sse.ssed.  the  U.S.  International  Trade 
Commi.ssion  must  render  an  affiinia- 
live  iniury  determination  pursuant  to 
section  303(a)(2),  Tariff  Act  of  1930,  as 
amended  (19  U,S.C.  1303ia)i2)).  In 
view  of  the  absence  of  any  imports  of 
this  duty-free  merchandise  from  Ma- 
la.xsia  during  at  least  the  last  3  years, 
it  is  determined  that  an  investigation 
witli  respect  to  these  three  item  num 
b(  IS  will  not  be  conducted. 

Ttie  bounties  or  grants  alleged  m  the 
petition  are  as  follows: 

(1)  Tax  rehef  for  up  to  8  years  for 
companies  designated  as  a  "pioneer" 
industry  by  the  Federal  Industrial  De- 
velopment Authority  (F'IDA). 

1 2)  Investment  tax  credit  for  other 
companies  fulfilling  certain  conditions 
regarding  investment. 

(3)  Tax  relief  for  companies  satisfy- 
ing specified  conditions  regarding  em- 
ployment levels  and  location. 

(4)  Preferential  loan  rates,  low  lease 
and  rental  fees  and  subsidized  utility 
rates  for  companies  locating  in  desig- 
nated industrial  estates. 

(5)  Ta\  relief  for  a  period  up  to  8 
years  for  enterprises  qualifying  under 
the  "Locational  Incentive  Scheme.  " 


'The  textile  items  include  those  in  catego- 
ries 310-320.  330.  363.  400.  410.  411.  425.  429. 
444.  600-605.  610-614.  625.  and  627  of  the 
Correlation:  Textile  and  Apparel  Categories 
With  Tariff  Schedules  of  the  United  Slates. 
Aiuiotated.  as  published  in  the  Federal  Reg- 
ister on  January  4.  1978  (43  FR  884  i.  and 
amended  on  January  25.  1978  (43  FR  3421). 
March  3.  1978  (43  FR  8828),  and  June  22, 
1978  (43  FR  26773).  In  addition,  products 
listed  in  appendix  A  and  all  similar  products 
not  covered  by  these  categories  because 
they  are  considered  'certified  handloomed 
and  folklore  products"  are  considered  tex- 
tile mill  products"  for  purposes  of  this 
notice- 
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(6)  Tax  relief  for  companies  qualify- 
ing    under    the     "Increased     Capital 

Allowance  Incentive." 

The  incentives  desciibed  above 
would  be  coiisidered  a  bounty  or  grant 
only  if  a  pr(  ioonderance  of  production 
is  exported. 

(7)  Tax  exemptions  for  companies 
that  have  surpassed  their  previous 
,\  ear's  export  sales  level. 

(8)  Accelerated  depreciation  allow- 
ance for  companies  exporting  20  per- 
cent of  their  total  production. 

(9)  Income  tax  deduction  for  ex- 
penses incurred  in  proinoting  exports. 

(10)  Duty-free  imports  for  compa- 
nies locating  in  free  trade  zones. 

(11)  Su'Dsidized  premium  rates  for 
export  insurance. 

Pursuant  to  section  303' ax  4)  Tariff 
Act  of  1930,  as  amended  il9  U.S.C. 
1303>a)'4i).  the  Secretary  of  the 
Trt  a'^ury  is  required  to  issue  a  prelimi- 
nary determination  as  to  whether  or 
not  any  bounty  or  grant  is  being  paid 
or  bestowed  within  tiie  meaning  of 
tliat  siattiTe  withm  6  months  of  re- 
ceipt, in  satisfactory  form,  of  a  peti- 
tion alleging  the  payment  or  bestowal 
of  8  bounty  or  grant  A  final  determi- 
nation must  be  issued  within  12 
months  of  the  receipt  of  such  petition. 

Therefore,  a  prehminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  January  5.  1979,  as  to 
whether  or  not  the  alleged  payments 
or  bestowals  conferred  by  the  Govern- 
nit  nt  of  Ma!a\sia  upon  the  manufac- 
ture, production,  or  exportation  of 
merchandise  described  above  consti- 
tute a  bounty  or  grant  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930.  as  amended.  A  final  determina- 
tion will  be  issued  no  laK  r  than  July  5. 
1979. 

Tiiis  notice  is  published  pursuant  to 
section  303iS!(3)  of  thf  Tariff  Act  of 
1930.  as  amended  (19  U.S.C, 
1303(a)(3)),  and  section  159.47(c),  Cus- 
toms Regulations  ( 19  CFR  159, 47(c)). 

Pursuant  to  reorganization  plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (revision  15).  March  16. 
1978.  the  provisions  of  Treasury  De- 
partment Order  165.  revised.  Novem- 
b{  r  2,  1954,  and  section  159.47  of  the 
Customs  Regulations  (19  CFR  159  47). 
insofar  as  they  pertain  to  the  miii- 
ation  of  a  countervailing  duty  investi- 
gation by  the  Commi.ssioner  of  Cu^-- 
toms.  are  hereby  waiv  ed, 

A  concurrent  Notice  is  being  pub- 
lished with  respect  to  companion  cases 
involving  such  or  similar  merchandise 
from  Mexico.  Pakistan.  Singapore,  and 
Thailand. 

ROBEPT  H.  MfNDHFIM. 

General  Counsel  of  the  Treasury. 

August  17.  1978. 

To    facilitate    use    of    thest     appen 
dixes,  the  descriptions  of  the  TSUSA 
item    numbers    have    been    simplified. 
These   descriptions   are   not    meant    to 
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NOTirF^ 


38480 

inoihlv  r!inri="'.  or  fo!ii  radn't  i;i  any 
\vi\  t'r,,'  r;!>';u;iiit;  'il  !!ic  cIivm  i  .p' inr..i 
pr.  ^,ct;'rd    in   ti;t>   ISl'SA.    In   :i;iv   r;i,.M- 

\Ki\ITr    ,1    (if-iCnp'  IDM    COnlllCt.^    \V!'h     111'' 

'rsrsA.  tlu<  lifsrnpt  ujii  in  Mir  l.iMrr 
wii;  pie>.  :ti! 

Appenidx  a 


Calagory 
No. 


Item 


TStTSA  No. 


JOO 
300 


:ioi 


JbO 


361 


361 


362 


362 


362 


362 


362 


362 


3t;<) 


Cotton  vam,  carded,  singles 

Not  bleached  or  colored: 

Not  intTCfriwd 301.— 00 

MiTC<Tiz.'d 302.-20 

Bleached  or  colored 302.— 22 

Cotton  yarn,  carded,  plied 

Yarns,  carded,  plied 302.-24 

Cotton  yam.  combed,  singles 

Yarns,  combed,  singles 302—26 

Cotton  vam.  co7nt>ed,  plied 

V  irn.s.  comb«^.  plied 302.  — 28 

PiUowcaset.  carded 

pill  iura.,(S.  carded,  not 
ornamented  (including 
bolster  sets) - 363.3020 

Pillowcases,  combed 

Pillowcases,  combed,  not 
ornamented  <  includinn 
bolster -sets) ■'ti3  3040 

Sheets,  carded 

Sheets,  combed,  not 
ornamented 363.1010 

Sheets,  comlied 

Sheets,  combed,  not 
ornamented  363  3030 

Bedspreads  and  quilts 

Lace  or  net  beddinu.  whether 

or  not  ornamented: 
Lace,  net  or  ornamented. 

Bedspreads "i  i  ">It 

Coverlets,  quilts,  and 

comforters '*' '  "'>-'i' 

Not  ornamented: 
Bedspr<ads.  tufted,  blocli 

printed  by  hand,  not 

jacquard-figiired.  at 

cotton t6.i  .itU5 

BtiKpreads.  other  than 

Hitted.  block  printed  by 

h.'ind.  not  jarquard- 

fiKured.  of  cotton 363.5015 

Coverlets,  quilts,  and 

comforters,  block  printed 

by  hand,  not  jacquard- 

fit!urrd.  of  cotton 363.5030 

Bedspreads,  tufted,  not 

blo<k  printed  by  hand. 

not  jacquard  figured,  of 

cotton 363.5115 

Bed-spreads.  other  than 

tufted,  not  bUjck-printed 

by  hand,  not  jacquard- 

fitjured.  of  cotlxm 363.5115 

Coverlets.  quilKs.  and 

comforters,  not 

blockprinled  by  hand,  not 

jacquard-figiired.  of 

cotton 363.5130 

Bedspreads,  tufted. 

lacquard- figured,  of 

(  otton 363.5515 

Iti'dspreads.  other  than 

tufted,  jacquardfigured. 

of  cotton 363.5515 

Coverlets,  qiiilla.  and 

comforters,  jacquard- 
figured. of  cotton 363.5530 

Towels,  dish 

.   Dish  towels,  with  fringe. 

ornamented 365.7815 


NOTICES 


AppknU'X   a     CiHii  inMiv! 


Catagory 
No. 


Item 


TSUSA  No. 


369 Dish  towels,  not  jacquard 

figured,  not  ornamented  . 

ToiveL%.  other 

Other  towels  not  ornamented. 
Valued  not  over  45«  each: 

369 Dish  towels,  terry 

369 Dish  towels  of  pile  or  tuft«d 

construction 

369 Terry  towels,  other  than 

dish  towels 

Valued  over  45*  each  but  not 
over  $1.45/lb: 

369 Dish  towels,  terry 

369 Dish  towels,  of  pile  or  tuft 

con.slruction 

Valued  over  4Tf  >•»,  h  and  over 
$1  45'lb 

369 Dish  tow.is    terrv       

369 Di.sh  towel.-,   il  piic  or  tuft 

con.sl  ruci  ion 

Other  lowel.s.  not 

ornamented: 
Not  jacquardfigured:, 

369 Shop  towels  (dedicated  to 

use  in  garages,  filling 
stations,  and  machine 

shops) 

369 Other 

Table  damask  and 

manujactnrers 

Table  dama-sk.  fancy  or 

figured 
Wholly    if    ntion 

369 Not  bh  .1.  h''l  oi  ■  olored 

369 Bleaciuii  hiii  not  t olored 

369 C'lilored.  *liether  or  not 

bleached       

Chief  value,  hM  imi   ,i.  holly  of 

cotton: 

369 Not  bleached  of  colored  

369 Bleached  but  not  colored 

369 Colored,  whether  or  not 

bleached 

3fin  Tablecloths  and  napkins. 

il:ini.i.sk.  not  Driianvn'td 
.109    ?"uriiLsliiiit!.s.  ilama.sk.  exct-pl 

curtain.s  ami  drapes,  etc., 

towel.-,,  tablcclolh.s.  and 

napkins    nor  .jrnatTVti'fii 

Braided  and  i/n'.n  .;,:,,■•, 

369 Elastic  fabrics,  not  hrni.il 

369 Elastic  yarns,  corl.ii;'   braui-s 

and  fabrics.  brat<l*(1.  of 
cotton  


365.2760 

366  1820 
366  1840 
366  1855 

366.2120 
3662140 

366.2420 
366.2440 


366.2740 
366  2780 


323.-52 
324.-52 

325.-52 


329.-52 
330.-52 

331-52 

.)')';  ijiiii 


Fishi".:  •\eliiT\(j  nri(t    i i/i  nets 

369 Fish  nit..  ,ind  fLsli  Melting 

(') Woven  or  knit  fabrus  (except 

pile  or  tutted  fabrics) 
coaled  or  filled  with  rubber 
or  plastic  material  or 
laminated  with  sheet  rubtier 
or  plasties 

Woven  or  knit  fabrics  ^except 

pile  or  tufted  fabrics)  coated  or 

filled.  N.S.PF. 

( ' ) Oilcloths,  of  cotton 

(') „,  Tracing  cloths,  of  cotton 

(') Window  hollands 

(') Other.  N.S.PF 

Pile  and  tufted  fabrics 

Pile: 
Of  vegetable  fiber,  except 
cotton   containing 

manmade  fib«'r    

Of  silk    i-oi.tainin.! 

mai;iii  1  Ir  i.bcr       

Of  maiuuaile  !  ^b-  r 
Velvets: 
Velvets,  under  18  inches  in 
width,  will  cut  wari'  pile. 
weighing  less  than  8  o/./ 

yd' — 

Other 


626 


626 


626. 


626 


1 1')  ;  ,iMi 

349  3n'>.', 
355. J5U" 

355.6510 


365.1000 

356  1500 
356  2000 
356.2510 


346  5025 
346.5625 


U':  «o-is 


.AiTFNinx  A     Conlimi'^d 


Catagory 
No. 


Item 


Tsr.s.\  So. 


626 Tufted  fabrics 

Netting  in  the  piece,  mad.   mi 
a  lace,  net  or  knifing 
machine 
Not  (irnami-nti'd 

669 tJuilliiiK.  ol  nvniiiiaili'  lib'  rs 

Other; 

669 Made  on  a  Mi-rhlm 

machine,  of  manm  iii'- 

fibers 

(') Burnt  out  l.ar,-,  m  tin    i-icic 

or  in  motif.s.  maiirnath- 

fibers 

Woven  or  knit  fabrics  lexnpt 
pile  or  tuft(  d  fabrics) 
coated  ur  filled  with 
rubber  or  p!a.stics  or 
laminated  with  stn  i-i 
rubber  or  pl.i.siics 

(') O\er70prtby  wemhl  of 

rubtxT  or  pla-stics 
W'jvi'i.  or  knit  l.ibrics  i except 
pile  or  lofted  I  coated  or 
filled  N  .S  !•  F 

(1) Oilclolhs.  n-uimadc  fibers 

( 1 ) Tracing  clol  hs.  nianniade 

fibers 

(>) fither 

Texlile  fabriis    inc  lndintr 
lat-iinaled  fahrir-. 
N  .S  P  F 
Ol  wii.  lablr  fih-T    except 
cotlor-..  roni  iiiuiu: 
manmadf  (iber 

( ' ) Woven 

( ' ) Knit 


34r,  woo 


:tsj  :io()o 


,l.ii  41)00 


355  8100 


3r">S   1000 


.i'lli   IM'.O 
.t.56  4UO0 


359  2000 
:)59  JOOO 


'  No  catagory  number 

.Ai  PKNDix  H     Mkn's  .and  Bov.s  Api',\kf:i 


Category 

No 


Approximate  description 


TSUS.'V 
No. 


333 

3:n 

,i,.') 

.t:i-i 
44  ) 
44  ! 
4  II 
44  i 
)4,i 
44  ( 
44.t 
f)4.1 

M-i 
•  1  i 
',4.t 
643 


Sorts 


Cotton,  woven .... 

^.^tto^.  knit 

('..'  loll,  Aov  en  .... 
di,  

Wi>ol.  woven . 

do 

do 

do 

do 

do 

do , 

do    „ , 

do     , 

do     , 

M  aninades 

ilo 

do 


knit. 


380  1206 

380  0654 

380  004  1 

380  hi  !'- 

380  OJhO 

380  514t. 

380  •i.ihd 

380  tiiinl 

380  H65  2 

380  865  ' 

3811  68.14 

380  041.  1 

380  5; 76 

380  8451 

380  84:iJ 

380  8143 

380  Kl  IH 

380  04  20 

Coats  ^vn  .J^cKfrrs 


333 

333 
333 
333 
333 
333 
4  59 
4  4 
1  '.  i 
1,1  t 
i  1  i 
4  1  1 
4  >i 
6,i,i 
6,1.1 

633 
833 


C  ii  'on,  Moven 

..     do       

do -.... 

do 

do „ _.... 

do 

Wool,  knit    

woven 


vv. 


d. 


do  

Manin.ades.  knit  

do 

do 
Manmad»-s,  woven. 


380 
380 
380 
380 
380 
380 
380 
380 
380 
38(1 
380 
380 
380 
380 
380 
380 
380 


004  2 
0940 
0960 
12.15 
125J 
5104 
57y5 
6110 
0240 
5!  14 
6.U0 
6611 
66  1  2 
8hi4 
8105 
04112 
04  4.1 


Appendix  B- 


■Mf:ns  and  B'lV.s  Apparel- 
Coiitimicd 


Category 
No. 


Approximate  description 


TSUSA 
No. 


6:i:i 
63.) 
633 


347 
:147 
347 
347 
347 
347 
347 
34  . 
347 
347 
347 
347 
447 
44  7 
447 
447 
647 
647 
647 
647 
647 
64  7 
647 
647 
647 
647 
647 


334 

3;i4 

334 

3.14 
334 
334 
334 
334 
3:14 
3:14 
334 
334 
334 
434 
4,14 
434 
434 
434 
4,14 
6-4 

6:i4 

634 
6:i4 
634 
614 
634 
634 
633 
634 


do,, 
do.. 
do.. 


380.5164 
380.8411 
380.8412 


Trousers 


Cotton,  woven 

do 

do 

do 

,     do 

do 

do 

do 

Cotton,  knit 

do 

(on  on,  woven 

do 

Wool,  woven 

do 

do 

.      do 

Manmades.  knit 

do 

do 

,  do 

.      do 

Manmades.  woven. 
.  do 

do 

do 

do 

do 


380.3920 
380.3924 
380.3923 
380.3921 
3803930 
380.3928 
380.3926 
380.5124 
380.0033 
3800660 
38OO071 
380  0072 
38002n5 
380.5154 
380.6360 
380.6660 
380.0435 
380.0436 
380  8142 
380  B'.ofl 
380.8167 
380  0468 
380  0469 
380,5184 
380,8449 
380  8456 
380,8457 


Overcoats  and  Raincoats 


Cotton 

Cotton,  ivoven 

do 

do 

do 

do 

do 

do 

do 

,      do       

('Giton,  knit 

Cotton,  woven 

Wool,  woven 

do 

do 

do 

do 

Manmades.  knit 

do 

do 

do 

do 

Manmades.  woven 

do 

do 

do 

do 


Shirts 


338  Cotton,  knit 

338  do 

338  do 

340     Cotton,  woven 

340     do 

340      do 

340      do 

340       do 

340         do 

340         .do 

340      do 

340       do 

338      Cotton  knit 

338         do  

459      Wool,  knit 

438         do 


376.5410 
380,0910 
380,0920 
380.1210 
380.1220 
380.0930 
380.0990 
380.1280 
380  1290 
380.5108 
380.0002 
380.0611 
380.0045 
380  0245 
380,5136 
380.5137 
380.6320 
380.6615 
380.6616 
376.5b!0 
380.8101 
380.8109 
380.8111 
380.0405 
380.0445 
380.5168 
380.8410 
380  8416 

:iK"  8417 


380.0645 

380  0651 
380,0652 
380.0060 
380.2750 
380.2760 
380  2782 
380  2788 
380,2792 
380,2798 
380  2770 
380,5112 
380  0028 
3800029 
380.5795 
380.0205 


Appendix  E- 


NOTICES 

Mfn's  and  Boys  Apparel- 
Coniinu'  d 


38481 


Category 
No. 


Approximate  description  TSUSA 

No. 


438 
440 
440 
440 
440 
638 
638 
638 
638 
640 
640 
640 
640 
640 
640 
640 


345 
345 
345 
445 
445 
445 
445 
445 
445 
445 
445 
445 
459 
459 
645 
645 
645 
645 


351 

351 
361 
351 
351 
351 
661 
651 
651 
651 


rii 


W 


A  oven 

do 

do 

do 

M.'anmades.  knit 

do 

do 

do 

Manmades.  woven . 

do 

do 

do 

do 

do 

do 


380  6120 
380.0255 
380.5142 
380.6340 
380.6640 
380.0418 
380.0419 
380.8138 
380.8139 
380.0455 
380.8435 
380.0458 
380.0461 
380.5172 
380.8440 
380.8445 


Sweaters  and  Cardigans 


Cotton,  knit 380.0658 

do 380  0659 

do 380.0030 

Wool,  knit 380.5730 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


380.5740 

380.5750 

380.0290 

, 380.5900 

, 380.6130 

do 380  6140 

do 380.6145 

do 380.6155 

do ;. 380.6160 

do 380.7215 

Manmades,  knit 380  0422 

do 380.0426 

do 380  8152 

do 380.8153 


Drkssing  Gowns  and  Robes 


Mufflers.  Scarves,  and  Shawls 


350  Cotton,  woven 380.0049 

350  do 380.1520 

350  do 380.1540 

350  do 380.1820 

350  do 380.1840 

350  Cotton,  knit 380.0009 

350  do 380.0620 

459  Wool,  woven 380  0250 

4.59  do 380.6330 

459  do 380.6630 

650  Manmades,  knit 380.0408 

650  do 380.8117 

650  Manmades.  woven 380.0449 

G50  do 380.8425 

Pajamas  and  Other  Nightwear 


Cotton,  knit 380.0011 

do 380.0625 

Cotton,  woven 380.2100 

do 380.2400 

do 380.3909 

do 380.0050 

Manmades.  knit 380.0411 

do 380.8123 

Manmades.  woven 380.0452 

do 380.8430 


359  Cotton,  knit 372.1010 

359  do 372.1520 

359  Cotton,  woven 372.1040 

359  do 372.1540 

359  do 372.1560 

35;^  Wool,  knit 372.3000 

459  do 372.1020 

4:,9  ...dc 372.3500 

459  Wool,  woven 372.1050 

459  .  do 372.4000 

45Q  do 372  4500 

659  Manmades.  knit 372.1030 

659  do 372  7000 


.Ai'iENDix  B-  Mf;n  s  ■■■.%;  Bo^  s  Arr^r-.tL- 
Conlinued 


Category 
No. 


Approximate  description 


TSUSA 
No. 


659 
659 
659 


3I9 
359 
359 


659 
659 
659 
659 


338 
338 
352 
338 
352 
352 
352 
352 
352 
352 
352 
459 
459 
459 
638 
638 
638 
638 
652 
652 
652 
652 
652 


331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 


Manmades.  woven . 

do 

do 


372  1060 
3727520 
372.7540 


Neckties 


359      Cotton,  knit 373  0500 

359      do 373  1000 

359              Cotton,  woven 373  0500 

359               Wool,  woven 373  1000 

459               Wool,  knit „ 373  0500 

459                do „....  373. 1 500 

659              Manmades.  knit 373.0500 

659                do _ 373.2500 

659              Manmades,  woven 373.0500 

659                do 373.2700 

459             Wool,  woven 373.0500 

459               do 373.150'i 


Vests 


Cotton.  wo»en . 

do 

do 


380.0073 
380.3320 
380.3620 


Beachwear 


Manmades,  knit 

do 

Manmades,  woven . 
do 


380.0429 
380.8163 
380  0465 
380.8453 


Underwear 


Cotton,  knit 

do 

do 

do 

do 

do 

-.•■do 

do 

Cotton,  wov^n 

do 

do 

Wool,  knit 

Wool,  woven 

do 

Manmades,  knit 

do 

do 

do 

do 

do 

do 

Manmades,  woven . 
do 


380.0018 
380  0021 
38<'  0635 
330.0640 
378.10.30 
378  1530 
378.1520 
378.0.540 
378.2011 
378.2510 
378.0561 
378.3510 
378.4000 
378.4500 
380  0416 
38.-0417 
3801)1  ;J3 
380  8135 
378.0545 
378.6015 
378  6020 
378.0565 
378.6511 


Gloves 


Cotton,  woven . 

do 

do.. 

do..- 

do 

Cotton,  knit 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Cotton,  other... 

do 

do 

do 

Leather 

do 

do 


704  0520 
704  "555 
704  4010 
704.4025 
704  4055 
704.1020 
704  1055 
704.4502 
704.4504 
704  4506 
704.4508 
704.4522 
7044524 
704  4526 
704.4555 
704.1520 
704.1555 
704.5015 

704  .5055 

705  3510 
705.3530 
705.3550 
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UMi 


38482 

Aii'rNoix  B— Men's  AND  Boys  ApPARfX— 
Continued 


CalPKory 
No. 


Approximate  description 


TSUSA 
No. 


3.tJ 
:U4 
347 

;j'>9 

459 
459 
<>45 
848 
biJ 
tj,l4 
6.59 
833 
634 
647 


337 
337 
337 

.^37 
637 
637 


359 

359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
459 
459 
459 
459 
459 
459 
4)9 
459 
459 
459 
459 
459 
459 
650 
659 
650 
659 
659 
659 
659 
659 
659 
659 
659 


do  705.3S60 

"do  - 705.4000 

..do " 705.4200 

"'do „ 705  4300 

..do..........". 705.4500 


do  7054600 

do"! 705  4800 

do™  "L • T'S  •■'000 

"!dO..." 705 .5 1 00 

'"™do _.... 705.5300 

.Z..ao".......... - ""S  5400 

"do!.! .! 705  5500 

"do..! 705.57<W 

"".do 705.5800 

Rubber  and  plastics  (dipped!..  705.8600 


Leather  Wearing  Affark. 


With  cotton,  woven 791.7412 

do      .    „    791.7413 

!"  .!do!!! ! 791.74 18 

With  cotton,  woven 791.7426 

With  wool.  Itnil 791  7430 

Willi  wool,  wovtn 791.7440 

With  manmuJt;;.  knit 791.7454 

...do 79 1  ''■•SB 

do 7917459 

do        791.7460 

do 791.7464 

Wiih  m.inmades.  woven 791 .7470 

.  ...  do 7yl.7471 

do 791.7380 

With  other  fibers 791  7484 


PlAYSTJlTS 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


Col  ton.  knit „ - 380  001 S 

do 380  0630 

Cotton,  woven 380  0058 

do 3SU  3912 

Cotion.  knit 380  0414 

do 380.8127 

Other  Mkn's  and  Boys'  Apparel 

Cotion.  knit 380.0037 

do 380  (M$95 

do 380  4505 

do 380.7205 

Coiion.  woven 376  5420 

do „ 380.0078 

do - 380(M)80 

do 380.0531 

do 380.3000 

do 380  3980 

do 380  3982 

do 380  3984 

do 380.5 1 28 

do 380.7505 

do 380  9005 

Wool,  knit 380  4515 

do 380  5795 

do 380  8160 

do 380  721 5 

Wool,  woven 372.4000 

do 372.4500 


380  0270 

380  0533 

380  5158 

„ 380  6390 

380.a69U 

380.7515 

380  9015 

Mantnades.  knit 376.5620 

do 380  0407 

do 380.0439 

do 380.4525 

do « 380  7225 

do 380.81 13 


do 

Manmadrs.  woven . 

do 

do 

do 


380.8192 
.380.0472 
380.0475 
380.0536 
380.5188 


NOTICES 

Appendix  B  — Mkn  s  and  Ho; 
Continued 


Ai'PAKtl. 


Category 

No. 


Approximate  description 


TSUSA 
No. 


659 
659 
659 
659 


..do 380.7525 

..do 380  8460 

..do .". 380  8486 

..do 380.9025 


NoTK.— In  addition,  all  similar  products 
not  covered  b.v  the.se  categories  becau.se 
they  are  "certified  hand-loomed  and  folk- 
lore producl.s"  are  considered  "men's  and 
boys'  apparef  for  the  purposes  of  this  peti- 
tion. 

[FR  Doc.  78  23800  Filed  8-25-78.  8;45  am) 
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CcftT^iN  rtX(,'l.fS  AND  TfXTlLE  PkOOUCIS 
FKOM  MEXXO 

Rpr,    ,-t  o'  Countervailing  Di>ty  Ppt''ion  o'd 
Init'tolinn  of  Ir.vesf Igo'ion 

AGENCY:  Customs  Service.  Trea.siiry 
Department. 

ACTION:  Initiation  of  countervailing 
duty  invesiiiiation. 

SUMP1ARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  counter- 
vailing duty  investigation  has  been  ini- 
tiated to  determine  if  b(  nefiUs  which 
constitute  the  payment  of  a  bounty  or 
grant  v.ilhin  the  meaning  of  the  coun- 
tervaihng  duty  law  are  paid  by  tlie 
Government  of  Mexico  to  manufactur- 
ers or  exporters  of  textile  products.  A 
preliminary  determination  will  be 
made  not  later  than  January  5.  1979, 
and  a  final  li  ti nnination  nut  later 
than  July  5.  1979,  and  a  final  determi- 
nation not  later  than  July  5.  1979. 

EFFECTIVE  n.XTK:  Aiif-..^!  UK    1978. 

FOR  FUR'lii'K  i.\;  ORM-M  I.^N 
CON!  ACT: 

Michael  Ready.  Op.  rations  Officer, 
Technical  Brancli,  Duty  A.s.sessment 
Division.  Oifiee  of  Operations.  U.S. 
Customs  S.Tviie.  1301  Con.-^titution 
Avenue  NW..  Washington.  D.C. 
20229.  telephone.  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  saiisfactury  form  v.  a.s  re- 
ceived on  July  5.  1978.  alleging  that 
benefits  conferred  by  the  Government 
of  Mexico  upon  the  manufacture,  pro- 
duction or  exportation  of  men's  and 
boys'  apparel  and  textile  mill  products 
of  cotton,  wool  and  man-made  fiber 
from  Mexico  constitute  the  pp.yment 
or  bestowal  of  a  bounty  or  grai.t 
within  the  meaning  of  section  303, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303). 

For  purposes  of  lln.s  notice,  "textile 
mill  products"  include  yarns,  fabrics, 
household  textiles  and  mi.scellaneoii.s 
products    of    textile    mills    made    o! 


cotion.  wd.i]  ;iTid  man  nr.ide  fibt  is.  a.s 
specific  i  in  i:i<'  U.S.  bila'cral  ttxtilc 
agreements;  and  '  inen'.s  and  boys'  ap 
parel"  incUidts  those  iUins  desrnbcd 
in  the  appendix  of  this  notice.  to^:i'tli 
er  with  tluir  tariff  .sclnHiule  cl;i.s.silica- 
tions. 

The  iinp-'it'-d  merrhandise  c'la.-;sifl- 
phlr  I'.'Kirr  Htm  numbers  705  3000, 
791.7t)_  I.  iiiul  791.76G0  of  thf>  tarill 
scheduK  .-  nt  I  he  United  Slates,  anno- 
tat<d  I'IsrS.Ai  are  eligible  fur  duty- 
free ciiirv  under  the  generalized 
syslf:n  of  prefert'iues.  In  the  event 
that  It  becoiiifs  neces.^iiy  to  reK  r  this 
ca-se  to  t'l;-  L' S  liuer-.iationai  Trade 
Comnii.s.sion  piisuatit  to  :>'Ttloi! 
303ian2).  i  .'  f!  Ar!  of  I'KiO.  a.s 
amended  (19  I  S.C  13():5.a  ('2)).  there 
is  evideiice  oii  n  i-oid  rum  criiing 
injury,  ur  likciiliood  of  injuiy.  tu  an 
indu-str,'.  lu  'li'  United  S'lates  vkilii 
regard  to  tlu-.>t  duty  tm  iiripuris. 

The  bounties  or  gram -.  alleged  in  the 
petition  are  as  follows: 

(1)  Corporate  tax  b' nefits  granted 
by  the  secretariat  of  national  proper- 
ties and  industrial  trovvth  to  Cfrtain 
firms. 

<2)  E\emi)iH)ns  of  lit  to  40  perrent 
from  income  tax  fur  a  pt  nod  of  .i  lo  10 
years  depending  r.pmi  'he  local ii^i  of 
the  enterprise. 

(3)  Exemption  of  TiO  lu  100  p<  uenl 
from  the  stamp  tax  nonr.aliy  imposed 
on  all  contracts  and  b'i.-ine.s.s  riuru- 
ments  and  transaction;,  for  cfi'am 
companies 

(4)  Tax  incentives  on  both  tln'  Fed 
era!  and  local  levels  that  involve,  for 
example,  partial  or  fjU  exemttion 
from  real  €>state  faxes  and  varying,  mu- 
nicipal and  State  taxes  or.  Indus' rial  li- 
censes. 

(5)  Low-interest  leans  for  industry 
provided  l)v  GoMrnment  p!Of;rams 
such  as  th''  Industrial  Pkjuipment 
Fund  (FONld),  th-  National  Fund  for 
Industrial  Dexelopnicnt  'FOMINi  and 
the  Guarantee  Fund  for  the  develop- 
ment of  small-  and  rr.cdmm  .-^Lr^ed  in- 
dustries (i-'o(.;.\i:v  I 

The  incentives  d<-.icribed  above 
would  hv  considrrt'd  a  bounty  or  grant 
only  il  a  pn  po'ul.Tancc  of  production 
is  expoiii  d 

(6)  Low-interest  loans  designed  to  fi- 
nance production  for  sal'-  to  fort  ign 
markets  proxuifd  by  tlu^  fund  for  tlie 


'The  textile  ilem.^  iiiclu'.li  [Uo:.!-  m  i  utrpo- 
ries  310-320.  3.10.  36:s.  4i>0,  4Hl.  411,  4L'.S.  4'J9, 
444.  600-605.  610  614.  6'?,'5  .uid  6127  of  the 
Correlation:  Textile  and  ;ii  ,;.iril  v:t<-Mi'i\'-^ 
with  tariff  schedules  of  tt.i  I'micu  .s;:il.,s 
annotated,  as  publislied  in  !;.''  f'Knn:/\i  Kk<; 
isTER  on  January  4.  197H  i4:i  FR  aiMi,  and 
amended  on  Januar.v  :',5.  UtV.s  .4;)  Hi  3)-2\K 
March  :{.  1978  (43  FU  8828  >  and  .Jime  22. 
1978  (43  FR  26773).  In  adaition,  products 
listed  in  appendix  A  and  all  similar  products 
not  covered  t>\  thc^*'  cposioncs  bi-cause 
tliey  are  consi.it  n  il  (■(rinnd  handloonicd 
and  folklo!'  iw.diirK,'  air  c  on.sidcr.'d  tex- 
tile mill  piuLiu.i.a'  lor  purpobcb  ol  this 
notice. 


development  of  manufacture  export 
products  (FOMEX),  which  is  operated 
by  the  Centeral  Bank  (Banco  de 
Mexico). 

(7)  Corporate  income  tax  exemption 
on  income  derived  form  exports  of  100 
percent  for  the  first  3  years  of  oper- 
ation, which  is  gradually  reduced  to  50 
percent. 

(8)  A  partial  rebate  to  exporters  of 
the  "mercantile"  tax  levied  on  all  ex- 
ported goods. 

(9)  Subsidized  premiums  on  export 
insurance  provided  by  the  govern- 
ment-owned Mexican  Credit  Insurance 
Co.,  (COMESEC). 

(10)  Services  provided  by  FOMEX 
and  oth(  r  government  entities  such  as 
the  M^  xican  Foreign  Trade  Institute 
(IMCE)  which  assist  Mexican  compa- 
nies in  developing  foreign  markets,  in- 
cluding the  compensation  of  exporters 
for  costs  incurred  abroad  in  obtaining 
credit  and  direct  help  to  Mexican  com- 
paines  in  connection  with  all  their 
export  transactions  and  shipping  prob- 
lems. 

(11)  Rebates  up  to  50  percent  on 
railroad  freight  rates  in  Mexico  to  ex- 
porters. 

(12)  Special  benefits,  such  as  exemp- 
tions form  payment  of  duly  and 
Import  license  requirements,  for  goods 
that  are  shipped  to  so-called  'free 
zones"  and  which  are  ultimately  ex- 
ported. 

The  allegation  regarding  relief  from 
import  duties  on  materials  used  in  pro- 
ducing goods  for  the  export  market 
will  not  be  investigated  because  tliis 
practice  is  not  countervailable. 

Pursuant  to  section  3U3(aM4<  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4),  the  Secretary  of  the  Treas- 
ury is  required  to  i.ssue  a  preliminary 
determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  that 
statute  within  6  months  of  receipt,  in 
satisfactory  form,  of  a  petition  alleg- 
ing the  payment  or  bestowal  of  a 
bounty  or  grant.  A  final  determination 
must  be  is.sued  within  12  nionibs  of 
the  receipt  of  sucli  petition. 

Tlierefore,  a  preliminary  deiermina- 
tion  on  this  petition  will  be  made  no 
later  than  January  5.  1979.  as  to 
whether  or  not  the  alleged  payments 
or  bestowals  conferred  by  the  Govern- 
ment of  Mexico  upon  the  manufac- 
ture, production  or  exportation  of 
merchandise  described  above  consti- 
tute a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended.  A  final  determina- 
tion will  be  i.ssued  no  later  tiian  July  5. 
1979. 

This  notice  is  published  pur.'iuanr  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C. 
1303(a)(3)),  and  §  159.47(c),  customs 
regulations  (19  CFR  159.47* en. 


NOTICES 

Pursuant  to  Reorganization  Plan  No 
26  of  1950  and  Treasur:,  Department 
Order  190  (Revision  15).  March  1978. 
the  provisions  of  Treasury  Depart- 
ment Order  165,  Revised.  November  2, 
1954,  and  5  159.47  of  the  customs  regu- 
lations (19  CFR  159.47).  insofar  as 
they  pertam  to  the  initiation  of  a 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived, 

A  concurrent  Nonce  is  being  pub- 
lished with  respect  to  companion  cases 
involving  such  or  similar  merchandise 
form  Malaysia,  Pakistan,  Singapore 
and  Thailand, 

Robert  H.  Mu;j!jheim. 

Ge7ieral  Counsel 
0/  the  Treasi/ry. 

August  17,  1978 

To  facilitate  use  of  these  apptm- 
dixes,  the  descriptions  of  the  TSUSA 
item  numbers  have  been  sunplified. 
These  descriptions  are  not  meant  to 
modify,  change  or  coiilradict  in  any 
way  the  meaning  of  the  descriptions 
presented  in  tlie  TSUSA,  In  any  ciise 
where  a  description  conflicts  witl^i  the 
TSUSA.  the  dcsrriprion  m  tl^.e  latter 
will  pre\ail. 

Appendix  A 
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.^iPiiNDix  A  — Continued 


ealf->!ory 
No. 


It.  m 


TSUSA  No 


300 
iOO 

aoo 


301 

301 
360 


Cotion  vcrv.  carded.  sinffZes 

Not  blcaclic'd  or  cojori-d. 

Not  m.  rtenzed 301—00 

Mtrreriixd 302.— 20 

B, cached  or  colored 302—22 

Cotior  vam.  carried,  plied 

Y;irn.'.  card((l,  piied 302,-24 

Colivn  vnrrt.  combed,  singles 

Yarn-  t omoed,  si.ngles 302.— 26 

Cotton  uam,  combed,  plied 

Y,-.rn?.  combed,  plied 302.-28 

pillowcases,  curded 

Piii<'wca.jps,  cardr-d.  not 
ornamented.  < including 
bolster  sets) 363.3020 

Pillotpcases,  combed 

PiUottca-se.s  combed,  not 
oniamcntcd.  (including 
bolMcr  spt,s) „ 363.3040 

Sheets,  carried 

Sheets,  combed,  not 
ornamented 363.3010 

Sheets,  combed 

Sheets,  combed,  not 
ornamented 363.3030 

Brrisprcadi  and  QvHts 

La^c  or  net  bedding,  w  heth<=r 

or  not  ornament t-d; 
Lace,  net  or  oniAnieritcd: 

Bt  d.=iprcads 363.0515 

Co-,  crleis,  quilts  and 

comforters 363.0520 

Not  ornanien'ed: 
Bedspreads,  tufted,  block- 
printed  by  hand,  not 
jacuuard  ligurtd.  ol 
cotton 363  5015 


360 


361  , 


361  , 


362 
:ib^ 


362 


Category 

.No 


Item 


TSUSA  No 


362 Bedspreads,  other  than 

tiiftr-d.  bloclf-pnnied  by 

hand-  not  jacquard 

figured,  ol  cotton 363.5015 

362  Coverlets,  quilts  and 

comforters  block -printed 

by  hand,  not  jacquard- 

fipured.  of  cotion 363.5030 

362  Bedspreads,  tufted  not 

bioik  printed  b>  hand. 

not  jacquardJipured,  ot 

coMun 363.5115 

362        ,  Bfdspreads,  other  than 

tufted   not  block -printed 

by  hand,  not  lacquard- 

f  igiired.  ol  cotton 363  51 1 5 

362 Coyerlet.E,  quilt-<:  and 

comforters,  not  bloclt- 

pnnied  by  hand,  noi 

la.  quard  figured,  of 

cr-Mn 363.5130 

362 Bedcpreads,  tufted, 

jacquard-figured.  of 

cut  ton 363.5515 

362 Bfd>;pr!-ads.  other  than 

tufted,  jacquardf.gured. 

of  cotton 363.5515 

362 Coverlets,  quilts,  and 

comforters,  jacquard- 
figured,  of  cotton 363  5530 

Towels,  dish 

369 Dish  tCAels,  with  fringe, 

ornamented 365  7815 

369 Dish  lowcis,  not  jacquard- 
figured.  not  ornamented 365  2760 

Towels,  other 

Other  towels  not  ornamented: 
Valued  not  over  45  cents  each: 

369 Dish  towels,  terry 366  1820 

369 Dish  towels  of  pile  or  tufted 

construction 366  1840 

369  Terry  towels,  other  than 

dish  towels 366  1855 

Valued  over  46  cents  each  but 
net  over  $1.45  per  pound: 

369 Dish  towels,  terry 366  2120 

369 Disti  towels,  ol  Pile  or  tuft 

cc^nstruction 366  2140 

Valued  over  45  cents  each  and 
over  sl.45  per  poutKi: 

369 Dish  towels,  terry 366  2420 

369 Dish  towels  of  pile  or  tuft 

construction  366  2440 

Other  towels,  not 

ornamented: 
.Not  jacquard-figured: 

369' Shop  towels  idedirated  to 

use  in  garages,  filling 
Stat  ions  aiMi  machine 

shops) 366.2740 

369 Other 366  2780 

Table  damask  and 
maiiKfacturers 

Table  damask,  fancy  or 

figured: 
Wholly  of  cotton: 

369 Not  bleached  or  colored 323.-52 

369 Bleached  but  not  colored 324—52 

369 Colored  w  hether  or  not 

bleached 325  -52 

Chief  \alue,  but  not  wholly  of 
cotton: 

369 Not  bleached  or  colored 329.-52 

369 Bleached  but  not  colored 330.-52 

369 Colored,  whether  or  not 

bleached 331.-52 

369 Tablecloths  and  napk.ns. 

dama.-'k.  not  ornamented 366.4200 

369 I-'urnisliings,  damask,  except 

curtains  and  drapes,  etc,. 

towels,  tablecloths,  and 

napkins,  not  ornamented 366  7500 

B  «; :  :ird  and  woven  elasltc 
369 Eiaitir  fabrics,  not  braided 349  1500 
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Appkndix  a  -Continued 


Category 
No. 


Item 


TSUSA  No. 


A69 
369  . 


(') 
<•) 


626 


62fi 


626. 


669 


<'). 


O 

("I 
(') 

(') 


('). 
('). 


Elastic  yams,  eordaue  braids 
and  fabrics,  braided,  of 

cotton     34!).!0!t5 

Fi.ihin'1  nrts  and  fish  netting 

Fisti  tieltiiij;  and  fi.sti  nets  3fif)  :t!S0O 

Wou-n  or  knit  fabrics  lexci-pi 
pile  or  tufted  fabrics r 
coaled  or  filled  with  rubber 
or  pliLstic  maternl  or 
laminated  «ilti  shni  niliin'i 
orpla-stics  .  J.')&.ti510 

Woien  or  km'  labncs.  (exreiil 
pile  or  tufted  fabricsi 
coated  or  filled.  N.S.P.F.; 

Oiklotli.s.  of  cotton 36S.1000 

TracinK  cloth.s,  of  cotton 356.1500 

Wlndo*  hollands 356  2000 

Other    NSFF .tStil.'JlO 

/'i/c  ii'iii  tufted  fabrics 

IMe 
CJf  leneiable  fiber   e.ici'pt 
cotton,  rontaining 

maiuiiade  fiber    346.5025 

Of  .silk,  contiiinini; 

ntanniade  !  ibrr     346.5625 

Of  rnanm.ule  fiber 

Vel'.,-t.s 

Velu'l.,,  llf'.ilir  48  inrtlrs  in 
viidtb,  1*  I!  h  III'  Aarf)  pile. 
weiKlunK  les.s  than  8  oz/ 
yd' .HH  ti045 

Other i4'i  'I' I  'II 

Tufted  fabrics  i4ti  'iimh) 

NettiiiK  111  ttie  piece,  made  on 
a  lacf'    net  or  ki.i"  int; 
mach.uii- 
Not  ornatneiiteil 

Qlllllmi4,  of  nianiiuide  fil>.rs        ^.'"iC  inflO 
Olher 

l\ilade  on  a  me<lilin 
ma(  tune,  of  manmade 
fibers    :1.''i2  4000 

Hurni  uut  lace,  in  the  piece. 
or  in  motif.s.  manmade 

fibers 352  1000 

Woven  or  knit  fabrics  (except 
pile  or  tufted  fabrics) 
coated  or  filled  with 
rubt)*'r  or  plastics,  or 
laininalecl  an  li  sheet 
rutjber  or  [)l;i,stirs 
Out  70  percent  In  •Aeik;ht 

of  rutjlj.'r  or  plastics  .t.'.fi  8100 

W   r.  en  <ir  knit  fabnr.s  lenrepi 
pile  or  lufled  I  coated  or 
filled  N.S  P  V 
Oilcloths,  manmade  fibers...      .t.'ie  1000 
Tracing  cloths,  manmade 

fibers ifiM  l.'olii 

Olher D.'iG  40IMI 

Textile  fabrics,  including 
Ia:iiii'.,ited  fabrics. 
N  .-;  (•  !■■ 
Ol  VCV'   i!i;'    lib.T    e\c.-pt 
cof '  i '!,    '  oi  t  I  iinru; 
mainr  1  \<-  lltirr 

Woven 359.2000 

Knit 359.2000 


'  No  cate)7orv  number. 
Aci'i'.Nnix  B.— Afen's  and  boy.-,  apiinu-l 


C 'aiei'i.r\         .Api>ro\ imate  descrifition 

No 


I.Sl'.S.A 
No 


Suits 


333              Cotton,  woven 380.1206 

!H               Cotton,  knit 380.0654 

i  vi               Cotton,  woven 380  0041 

t  c<                     do :t80  5116 

44  i            Wool,  woven 3B0  ojGO 


NOTICES 

Ai'i'i-NDix  H    -Men's  and  bous'  apparel 
Continu<'d 


Category 
No. 


Approximate  des<  ription 


TSUSA 
No. 


44  ( 
44.1 
443 
443 

44  1 

44:t 

'i4  I 

ti4  i 

t.4:t 

H4  ! 
ti4J 
643 
643 


333 

:i.t.! 

3.13 
333 
333 
333 
45!1 
434 
433 
433 
4S3 
433 
433 
633 
633 
633 
633 
633 
633 
633 


347 
347 
347 
347 
347 
347 
347 
347 
3  4  7 
.147 
347 
347 
447 
447 
447 
447 
647 
'147 

•  ,47 

•  i47 
i;i7 
6,7 
647 
647 
647 
647 
647 


do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Man-mades,  knit. 

do 

do 


380  .S 1 46 
380  63.Sn 
380  6651 
380  6652 
380  6653 
380  6654 
380  0464 
380  5176 
380  8451 
380  8452 
3808145 
380  8148 
380  0420 


Coats  and  Jackets 


Cotton,  woven 

do 

do 

do 

do .1 

do , 

Wool,  knit 

do 

Wool,  woven 

do 

do 

do 

do 

Manmades.  knit 

do „ 

do 

Man-mades,  woven . 

do 

do 

do 


380.0042 
380  0940 
380.0960 

380  1235 
380  1255 
380.5104 
380.5795 
380.6110 
3800240 
380  5134 
380  6310 
380  6611 
380  6612 
380  8104 
380.8105 
380.0402 
380  0443 
3H0  5164 
3BU.8411 
380,8412 


Tpocsers 


Cotton,  woven , 

do , 

do 

do , 

do 

do 

do 

do 

Cotton,  knit 

do 

Cotton,  woven 

do 

Wool,  woven 

do 

do 

do 

Man  mades,  knit 

do 

do 

do 

do 

Man-mades,  woven. 

do 

do 

do.... 

do 

do 


380.3920 
380.3924 
380.3923 
380.3921 
380.3930 
380.3928 
380.3926 
380.5124 
380.0033 
380.0660 
380.0071 
380.0072 
380.0265 
380.5154 
380.6360 
380.6660 
380.0435 
380.0436 
380.8142 
380.8166 
380.8167 
380  0468 
380  0469 
380  f.  1H4 
3BII  844>.i 
380  H4,St) 
380.84.'^7 


Overcoats  and  Raincoats 


!  14  Cotton 

i  i4  Cotton,  woven 

334  do 

334  do 

314  do 

3.(4  do 

334  do 

334  do „ 

334  do 

334  do 

334  Cotton,  knit 

334  do 

334  Cotton,  woven 

434  Wool,  woven 

4.14        do 


376  54 lU 
380  0910 
380  o'CJii 

3HI1  I.' in 
380  ii::'ii 
3KII  o:iHii 

3H0  11V90 

380  \2m 
380  IJOO 
380  5108 
380  0002 
380  0611 
380  0045 
380  0245 
380  5136 


Appkndix  B. 


-Men's  and  boys'  apparel- 
Continued 


Category 
No. 


Approximate  description 


TSUSA 
No 


434 
434 
434 
434 
634 
634 
634 
634 
634 
634 
634 
634 
633 
634 


338 
338 

338 
340 
340 
340 
340 
340 
340 
340 
340 
340 
338 
338 
459 
4,38 
438 
440 
440 
440 
440 
638 
638 
638 
638 
640 
640 
640 
640 
640 
640 
640 


345 
345 
345 
445 
445 
445 
445 
445 
445 
445 
445 
445 
459 
459 
645 
645 
645 
645 


3S0 
,!f.l) 
350 
350 
350 
350 
350 
459 
459 
459 
650 


do 

do 

do 

do 

Manmades.  knit 

do 

do 

do 

do 

Man  made.s,  woven. 

do 

do 

do* 

do 


3805137 
380  6320 
380  6615 
380,6616 
376  5610 
380  8101 
380  8109 
380  8111 
380  0405 
380  0445 
380  5168 
380  8410 
380  8416 
380.8417 


Shifts 


Cotton,  knit  

do   

do , 

Cotton,  woven 

do 

do , 

do , 

do „ 

do 

do : 

do 

do         , 

Oollon,  knit , 

,,  .   do    , 

Wool,  knit , 

do , 

do „. 

Wool,  woven 

do 

do 

,     du      

Man  mades,  knit 

do 

do 

do 

Manmades.  woven. 

do 

do 

do 

do 

do 

do 


380  0645 
380  0651 
380  0652 
380,0060 
380  2750 
3802760 
380  2782 
380.2788 
380  2792 
380  2798 
380  2770 
3805112 
380  0028 
380  0029 
3805795 
3800205 
380.6120 
3800255 
380  5142 
3806340 
380  6640 
380  0418 
380.0419 
3808138 
3808139 
380  0455 
380  8435 
380  0458 
380  0461 
380  5172 
3808440 
380  8445 


Sweaters  and  Cardigans 


knit  , 


,  knit . 


Cotton, 

do. 

do 

Wool. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Man  mades, 

do 

do 

do 


knit. 


Dressing  Gowns  and  Robes 


Cotton,  woven 

do      

do 

do 

do 

Cotton,  knit , 

do , 

Wool,  woven , 

„    ,do  

do  , 

Man  mades,  knit.. 


380  0049 
380  1520 
380  1540 
380  1820 
380  1840 
380  0009 
380  0620 
380  02.50 
380  6330 
380  6630 
380  0408 


Appendix  B 


Men  s  and  boys '  apparel  — 
Contiimed 


Category 

No, 


Appro.ximatf  d<  sci  ipiion 


TSUSA 

No, 


650 

650 
650 


359 

359 
359 
359 
359 
359 
459 
459 
459 
4.59 
459 
659 
659 
659 
659 
659 


359 
359 
359 
359 
459 
459 
659 
659 
659 
659 
4,59 
459 


359 
359 
359 


659 
659 

659 
659 


338 

338 
352 
338 

352 
352 
352 
.352 
352 
352 
352 
459 
459 
459 
638 
638 


do 

Man-madt.s.  woven. 
do 


380.8117 
380.0449 
380.8425 


Pajamas  and  Other  Nightwear 


351              Cotton,  knit 380  ooil 

3s  1                       do :j80.tlb25 

351               Cotton,  woven 380.2100 

351                do 3t'0  2400 

351                     .do 380  3909 

351                   ,  do 380  0050 

051               Man  mades.  knit 380,0411 

H51                     rio        380.8123 

651               \^n  mades,  woven  .„ 380  0452 

651                do 380.8430 

MuFFTEPS,  Scarves,  and  Shawls 


Cotton,  Jcnit 372.1010 

00 372  1520 

Cotton,  woven 372  1040 

(1.,    372, 1540 

on  .' 372,1560 

Wool,  knit 372,3000 

,  ,  ,do 372,1020 

do 372.3500 

Wool,  woven 372.1050 

do 372.4000 

do 372.4500 

Man-mades,  knit 372  1030 

do 372,7000 

Man-mades.  woven 372  1060 

,,,  do 372,7520 

do 372.7540 


Neckties 


Cotton,  knit 

do 

Cotton,  woven 

Wool,  woven 

Wool,  knil 

do 

Man  inade.s.  knit 

do 

Manmades,  woven. 

,  ,  do 

Wool.  WO'. en 

do 


373.0500 
373.1000 
373.0500 
373.1000 
373.0500 
373.1500 
373.0500 
373  2500 
373.0500 
373.2700 
373.0500 
373.1500 


Vests 


Cotton,  woven , 

do  

do 


380.0073 
380.3320 
380.3620 


Beachwear 


Man  mades.  knit 

,    ..do 

Mnn  mades,  woven. 

do    


3800429 
380.8163 
380-0465 
380  8453 


Underwear 


Cotton,  knit 380.0018 


do., 
do., 
.do., 
do., 
do.. 


380  0021 

380  0635 

380  L'f'O 

378.103U 

378.1530 

,  ,     do 378  152b 

...do 378  0540 

Cotton   woven 378.2011 

do 378  25UI 

do 378  05t31 

W'ool.  knit 378  3510 

Wool,  wo\en _ 378,4000 

,  ,,do 378  4500 

Manmades.  knit 380  04 '6 

,.,do 380  0417 


Appendix  B 


NOTICES 

-MeViS  and  bc-.ji   apparel- 
ConliniR-d 


Category 
No. 


.Approxmirdi  dcsn  iption 


TSUSA 
No. 


638 
638 
652 
652 
652 
652 
652 


331 

'^ 
331 
331 
351 
331 
331 
331 
331 
331 
331 
331 
331 
331 
33  i 
331 
331 
331 


333 
334 
347 

359 

439 
459 
645 
648 
633 
634 
659 
633 
634 
647 


337 
337 
337 
337 
637 
637 


do 

do 

do 

do 

do 

Man-mades.  woven. 
do 


3808133 
380,8135 
378.0545 
378.6015 
378.6020 
378.0565 
378.6511 


Gloves 


Cotton,  woven . 

do 

do 

do 

do 

Cotton,  kr.it..,.. 

...do 

do 

do 

do 

do 

do 

do 

do 

do 

Colion.  other... 

do 

do 

do 

L<  atiier 

do 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


Rubber  and  plastics  (dipped) 


704.0520 
704.0555 
704.4010 
704  4025 
704.4055 
704.1020 
704.1055 
704.4502 
704.4504 
704.4506 
704.4508 
704.4522 
704.4524 
704.4526 
704.4555 
704.1520 
704.1555 
704.5015 
704.5055 
705.3000 
705.3510 
705.3530 
705.3550 
705.3560 
705.4000 
705.4200 
705.4300 
705.4500 
705.4600 
705.4800 
705,5000 
705,5100 
705,5300 
7055400 
705,5500 
705-5700 
705,5800 
705,8600 


Leather  Wearing  Apparel 


With  cotton,  woven 

do 

do 

do , 

With  wool,  knit 

Wall  wool,  woven , 

With  m.in  mades.  knit 

do 

do 

do 

,dp 

With  man  rr.adcs.  woven., 

do 

do 

With  other  fibers 

All  ieathtr  apparel 

do 


791 

791 
791 
791 
791 
791 
7P1 
791 
791 
791 
791 
791 
791 
791 
791 
791 
791 


7412 
7413 

7418 
7426 
7430 
7440 
7454 
7458 
7459 
7460 
7464 
7470 
7471 
7380 
7484 
7620 
7660 


Playsuits 


CoUon,  knit 380,0015 

do 380,0630 

Cotton,  woven 380  0058 

do 380  3912 

Cotton,  knit 380,0414 

do  380,8127 


Other  Men  s  and  Boys'  Apparel 

359  Coucn.  knit 380,0037 

359  do 380  0695 

359  do 380  4505 


Al'PENDI>  B 


?•!'':,  >  a  I  (J  fef: 

Continued 


38485 
apparel— 


Category 
No. 


Approximate  description 


TSUSA 
No 


359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
459 
459 
459 
459 
459 
459 
459 
459 
459 
459 
459 
459 
459 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 


do 

Cotton,  woven 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Wool,  knit 

do 

do 

do 

^_^J5'ool,  woven 

do 


380 

376 

380 

380. 

380 

380. 

380. 

380 

380 

380 

380 

380 

,.,.....  380 

380 

380 

380 

372 

372 

380 

380 

380 

380 

380 

380 

380 

Man-mades.  knit - 376 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


do 

do 

do „ 

do „ _ 

do 

do 

Man-mades.  woven . 
do 


do,, 
do,, 
do, 

■do. 

,,do.. 

..do.. 


380 
380 
380 
380 
380 
380 
380 
380 
380 
380 
380 
380 
380 
380 


7205 
5420 
0078 
0080 
0.531 
3000 
3980 
3982 
3984 
5128 
7505 
9005 
4515 
5795 
6160 
7215 
4000 
4500 
0270 
.0533 
.5158 
.6390 
6690 
7515 
9015 
5620 
0407 
.0439 
4525 
.7225 
.8113 
8192 
0472 
0475 
0536 
5188 
7525 
8460 
8486 
9025 


NoTE.--In  addition,  a'!  similar  products  not  cov- 
ered by  these  categories  because  they  are    certified 
hand-loomed  and  folklore  products  "  are  considered 
men's  and  boys   apparel  "  for  tlie  purposes  of  this 

petition, 

[FR  Doc,  2,3601  Find  8  2.5  78.  8  45  am] 


[4810-22] 

CERTAIN  TEXTILES  AND  TE.XTI1.E  PRODUCTS 
FROM  PAKISTAN 

Receipt  of  Counfervoiling  Duty  Petition  ond 
Initiation  of  Investigation 

AGENCY:  C'a.stoms  Srrvirr,  T'lasury 
Deparlmenl. 

ACTION:   Initiaiion   of   counter\  ailing 
duly  investigation. 

SUMMARY:  Thi.s  notice  i.';  to  adMse 
the  public  tl'iat  a  satislactory  pctiuon 
has  been  received  and  that  a  count'  r- 
vaihng  duty  investigation  ha.s  been  i;-: 
tiated  to  determine  if  benefits  whicli 
con.stitute  the  payment  of  a  bounty  ur 
grant  wnhin  the  meaning  oi  the  coun- 
tervailing duty  law  are  paid  b\  \r.f 
Government  of  Pakis'an  to  manufac- 
turers or  exporters  of  textile  products, 
A  preliminary  determination  a. 11  be 
made  not  later  than  Januf-.ry  5.  1979, 
and  a  final  determ.inaticn  not  latt  r 
than  July  5.  1979. 

EFFECTIVE  DATE:  August  2S    1978 
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UMi 


38486 

VOR       FURTHFFt       INFORMATION 
CONTACr 

Hol!v  Kiuii  (^ptrrit  ion-.  OlficiT, 
Tfchiuca!  Brancii.  Duty  Asst  >,.sm(iit 
DiMsion.  Olfue  of  Opt-rations,  U.S 
Customs  Scvwvv.  i:5(Jl  Constitution 
A\fiiuf  N\V  .  WashinKton.  D.C. 
20229,  tclc()h()ni'  202  566  5492, 

si;pp[,i-:MKNrARV  inf-ormaiion 

A  prtKion  ui  saiisfarlory  form  v\as  re 
(•(Mvi'd  on  July  5.  1978.  alle^;int4  that 
benefits  conffMred  b\  the  Govcrnmcnit 
of  Pakistan  upon  the  manufacture 
production  or  e\pwtt:\fion  of  men's 
and  b(),\s'  apparel  and  teMile  mill 
products  of  rotton  aooI  and  tnanmade 
fiber  trom  F'akistan  constitute  the 
pa\nient  or  bestowal  of  a  bounty  or 
urant  within  the  meanint?  of  section 
V)A.  Tariff  Act  of  1930,  as  amended  ( 19 
U,S,C,  l.U)3).  For  purposes  cf  this 
notice,  textile  mill  products'  include 
yarns,  fabrics,  household  textilt\s  and 
miscellaneous  products  of  textile  mills 
made  of  cotton,  wool  and  manmade 
fillers,  as  specified  in  U-S.  bilateral 
leMile  agreements;  and  mens  and 
bo\s'  apparel"  mcl.ides  those  items  de- 
scribed in  the  appendix  of  this  notice, 
together  with  their  tariff  .M'hedule 
cla.ssificat  ions. 

The  imported  ni>  rchanrlise  classifi- 
able under  Hem  numbers  705:1000. 
791.7620,  and  791,7660  of  the  Tariff 
Scii.'dules  of  the  United  States,  Anno- 
tated (TSl'SAi  ate  ,'liK:blf  for  duty- 
free entry  under  th.e  Ger.erali/.ed 
S\^!rin  of  Preferences,  In  the  e\ent 
tli.it  i'.  b<-cotnes  necessary  to  reffi'  this 
case  to  the  rs  Int.-rnaMonal  Trade 
ComnussKin  pursunnl  'o  section 
:50,l(a)i2»,  laiif!  Art  of  1930.  as 
amended  (19  USC  !:iO:{  a-  2",  then- 
is  (Alienee  on  re<  ord  conerrnmj.; 
ii,iur.v.  or  liket|h(>i>i!  i.f  mir.i-\  to  ;i:i 
ni.l'jstrv  i!i  the  United  states  vviHi 
r(  t:  (■(!  i.i  iliese  duty-free  imports. 

11. e  bounti.'s  or  irrants  alleped  in  the 
pel  it  11  III  ai'c  as  tol  \:  '\s 

I  1  >  lax  (T'd  ■  s(  hemes  to  eiuH)ura^',t' 
iiae-'men!  ni  (le.,,-;n;!ted  aifis  of  the 
count  I  \ 

(2)  Ad\ant;it;euus         depr-eeial  ion 
allowances  for  new  plants  and  eciuip 
ment     and     for    maehini  ry     used     for 
ext  r;i  slnl  t  s, 

(3)  Reduced  corporate  uk onie  taxes 
for  ccnnpat^ies  t^stabhshi'd   in  specified 


'The  textile  itrm.s  include  those  In  ratcKO- 
Ties  310-320.  330.  363.  400.  410  411,  425.  429. 
444.  600-605.  610  614.  625  and  627  of  the 
Correlation:  Textile  and  .\pparel  Categories 
with  Tariff  Schedules  of  the  United  States, 
Annotated,  as  published  in  the  Fedkrai,  Rkg 
isTtR  on  January  4,  1978  (43  FR  884).  and 
amended  on  January  25,  1978  (43  FR  3421), 
March  3.  1978  '43  FR  8828).  and  June  22. 
1978  (43  I'R  26773),  In  addition,  products 
listed  in  app<^ndlx  A  and  all  similar  products 
not  covered  by  the.sc  cateKories  because 
they  are  coiisidered  "certified  handloomed 
and  folklore  products"  are  considered  "tex- 
file  mill  producl.s"  for  purposes  of  this 
notice. 


ex 
the 
ex- 
ex 


NOTICES 

areas  of  the  country  between  Jiilv    1 
1975  and  June  30.  1981 

(4)  Preferential  credit  leinis  for-  m 
dustries  that  produce  for  t  xport 
throuKh  t;o\ eminent  entities  su(  h  a,^ 
the  Pakistan  Industrial  Credit  and  In 
M-stment  Corp..  the  Indus'nal  ne\cl- 
opmenl  Hank  of  Pakistan,  th.e  In\est- 
metit  Coiporation  of  Pakistan  and  the 
F'akistan  Industrial  Development 
Corp. 

Tlie  incentives  described  abo\e 
would  be  considered  a  bounty  or  t;rant 
only  it  a  preponderance  of  production 
IS  exported, 

(5)  Reductions  of  income  tax  toi 
porters  which  vary  dependiiif^  on 
share  of  total  production  that  is 
ported. 

(6)  Preferential  loan  rates  for 
ports  through  the  various  Koveiiinient 
tinancitm  institutions  and  the  Stale 
Hank  of  Pakistan, 

'7)  Loans  b,\-  the  Kovcrnment  of  tor 
eign  lairteni  y  made  free  of  interest. 

The  follw.ving  allegations  will  not  be 
itufs!  it^aled  because  the  practices  tie 
scribed  are  not  countervailable: 

(  1)  Kxemj'tions  from  sales  tax  on  ex 
ports   and    on    raw    materials    used    m 
production    for    exports    of    maiiiMac 
tured  floods, 

(2 1  R<lief  from  imi)ort  duties  on 
t;oo(ls  ii.sed  in  the  product  io!i  of  ex- 
ported merchandise. 

Pursuant   to  section  303(a)(4)    larn; 
Act    of    1930.    ,as    amended    (19    USC 
1303ia)i4ii,      the      Secretary      of      the 
IreasurN   is  reciuired  to  issue  a  ptelimi 
nary   determination   a-s   to   wh'ther   or 
not  any  bounty  or  ^rant   is  beinj,'  [)ai(l 
or    besl(jwed    within    the    meann^.t;    o! 
Iliat    siatule    within    6    months    of    re 
ceipt.   in   satisfactory    form,   of   a    peii 
lion  allei;ini;  Ih.e  pa.'.inent   or  t>er-iowal 
ol  a  hountv  or  k'rant.  A  final  deternii 
natinn     must      b(^     issued     within      12 
months  of  the  receipt  of  such  pelUion, 

Then  lore,  a  preliminary  delermma 
tion  on  this  petition  will  be  mad-'  no 
lat'r     than     January     5.     1979.     a.-,     to 
wht  iher  or  not   the  allet'.ed  payments 
uv  bestowals  conferred  by  the  (lov'M-n 
mi  nt    of   Pakistan   upon   the  inanu'ac 
ture,     production     or     exportation     ot 
ni'K  handise    ti{\scribeti    above    const  i 
tute    a    bounty    or    t;rant     witrnn     the 
meaning  of  section  303.  Tarifl    .Act    ol 
1930,  as  amended.  A  final  del 
tion  will  be  issued  no  latci  than 
1979, 

This  notice  i,-.  publish''!  pun-  i. ml  to 
section  303(a)i3)  of  the  Ta:iif  A(  t  of 
1930.  as  amended  (19  U.S,C. 
1303taM:{i).  ;uul  section  159  47. d.  Cus- 
toms R'e.uialions  (  19  CFR  159.47tc)). 

F'ursuant  to  Reorgani/.at  ion  IMan  No, 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15'.  Mar<  h  16 
1978.  'he  provisions  of  Tteasirv  I  )e 
parlnn  lit  Order  165.  revised.  No-  i  rr. 
ber  2.  1!)54  and  .section  159  47  i,',  the 
Cu.stoms  R'MUilations  (19  CFR  159,47). 


rni  ma 

,;i:l^  5, 


insofar  as  they  pi^rtain  to  the  initi- 
ation of  a  {ountervailing  duty  investi- 
gation t)y  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

A  (-oncurrent  notice  is  being  pub- 
lished with  resii(>ct  to  companion  ca.ses 
iinohing  such  or  similar  merchandi.se 
Irom  Malaysia,  Mexico.  Singapore  and 
riiailand, 

ROBtRT  H.  MUNDHEIM. 

Cicnrrdl  Coun.sd  o.t  the  Treasury 

Afctsi  17.  1978, 

lo  facilitate  use  of  these  appen- 
dixes, the  descriptions  of  the  TSUSA 
Item  numbers  have  been  simplified. 
These  descriptions  are  not  meant  to 
modify,  change  or  contradict  in  any 
way  the  meaning  of  the  descriptions 
presented  in  the  TSUSA.  In  any  case 
where  a  description  conflicts  with  the 
TSUSA.  the  description  in  the  latter 
will  prevail, 

Ai'i'tNiiix  A 


Calcnory 
No, 


Itevi 


TSfSA  No 


Cotton  yam,  carded,  sui'ilr^ 

Not  bli-ac-hod  or  colored: 

:iiiO  Ndi  mt-rrcnw-d :i()l      00 

(iKi  IVIcn-i-rizi-d 302.-  'JO 

(lUi  Bli-ac-lu-d  or  colored 302-22 

('''Hon  tjdrTi    rtrrftrri    phi'd 

.jiji.i Yarivs.  i-ardrd,  plu-d         .  Ml.    24 

Cotton   V(l'~"     CO'lltird     ^irir,{,^ 

•301 Yarns,  conibid.  sinKli-.  302     2fi 

Cotton  vani.  comhfd.  p/it-rf 

;uil  Yarns,  combi  d  |)!i.  d  Mvi     28 

Ptlloucaiis.  iwiii'd 

360 Pillow ca-se.s.  cardi-d  noi 

ornamrnlPd  (including 

boLstt-r  set-s) :tH  <  :ii)2ii 

Pilloucaifs.  co'ntKd 

3ti0 Pillowca-st-s,  combed,  not 

oruamenU'd  (including 

bolster  scUs) 303  .Umi 

Sheets  ( (trdrd 

361 Sheets,  combed,  no! 

ornamented :(f>:i  M)\>i 

361 Slieel.s.  combed,  not 

ornamenl<'d  :)(;3  :i()  id 

Bedspread),  and  Quilts 

Lace  or  ni-i  beddint;.  whelher 

or  not  ornHmenli-d: 
Lace,  net  or  ornaiiK-nted 

362 Bed.spreads 363  05! i 

362 CVncrlet.s.  quilLs  and 

Comlorters 3rt3.0.S2l) 

Not  Ornamented 
362 B<-il:^preadb.  Uifle<l    blork 

printed  by  haml,  not 

jacqiiard  figured,  of 

cotton -It<3  r>(>15 

362  Bed.spreads.  oUier  than 

tufled.  block  prinli-d  hv 

hand,  not  i.ic-ii'iard 

fiKurc'd.  of  cotton 3t;3,j01h 

362 CoierleLs.  quills  and 

comforters,  block  printed 

by  hand,  not  iacquard- 

figured,  of  cotton 363  .i03t> 

362         .   ,       Bedspread.-;,  tufted,  not 

block  pruiit'd  b\   hand, 

not  jacquard-fiKured.  uf 

cotton 363.51 15 


Appendix  A— Continued 


Category 
No. 


Item 


TSUSA  No. 


362. 


362. 


362. 


362. 


362. 


Bed.'^preads.  other  than 
lufKd,  not  bloik  printed 
by  hand,  not  jacquard 
figured,  of  cotton 

Co\erk'ts,  quiits,  and 
comforters   not  block- 
printed  by  hand,  not 
jacquard  figured,  of 
cotton  

Bed.spreads,  tufK-d. 
jarQiiard-fiKured,  of 
cot  [on 

Bedspreads  other  than 
tufled,  jacquard  figured, 
ol  cotton 

Coverlets,  quilts,  and 
comforters,  jacquard- 

figured,  of  cotton 

Towels   dish 

369 Dish  towels,  with  fringe. 

ornamented  

369 Dish  towels,  not  jatquard- 

fit'ured.  not  ornamenli  J 

Towels,  other 

Other  towels  not  ornamented: 
Valued  not  o\er  45  cents 
each; 

369 Dish  towels,  terry 

369 Dish  towels  of  pile  or  tufled 

construction 

369 Terry  towel."!,  other  than 

dish  towels 

Valued  over  45  cents  each  but 
not  o\er  $1.45  per  pound: 

369 Dish  lowi-ls.  It  rry 

369 Dish  towels,  of  pile  or  tuft 

construction 

Valued  over  4,'>  cents  each  and 
over  $1  45  per  pound: 

369 Dish  towels,  terry 

369 Dish  towel.s  of  pile  or  tuft 

con,st  ruction 

Other  to-ACls,  not 

ornamented 
Not  jacquard  figured 

369 Shop  towels  idedicated  to 

use  in  Karasies,  filling 
stations  and  machine 

shops) 

Other 


:i6:)  5115 


36.i  5130 


363  5515 


363  5515 


363  5530 


365  7R15 
365  276(1 


366  IH20 
366  1H40 
366  1855 

366  2120 
366  2140 

366  2420 
366.2440 


369. 


Table  damaik  and 
manu.^aeture^s 


Table  dama.sk,  fancv  or 

figured: 
Wholly  of  cotton 

369 Noi  bleached  or  colored  

369 Bleached  but  not  colored     . 

369 Colored,  whether  or  not 

bleached 

Chief  value,  but  not  wholly  of 
cotton: 

369 Not  bleached  or  colored 

369 Bleached  but  not  colored 

369 Colored,  whether  or  not 

bleached 

369 Tablecloths  and  napkins, 

damask,  not  ornamented 

369 Furnishings,  dama.sk,  except 

curtains  and  drapes,  etc.. 
towels,  tablecloths,  and 
napkins,  not  ornamented 

Braided  and  voren  elastic 

369 Ela.stic  fabrics,  not  braided  

369 Elastic  yarns,  cordage  braids 

and  fabrics,  braided,  of 
cotton 


366  2740 
366  2780 


369. 


Fishing  nets  and  .fish  netting 
Pish  netting  and  fish  nets 


323  -52 
324,-52 


325.-52 


329.-52 
53U  -52 


331  -52 
366,4200 


366.7500 


349  1500 


349  3095 


355  3500 


NOTICES 

Appendix  A  -Continued 


3848' 


Category 
No, 


Item 


TSUSA  No. 


626 


626 


CWq. e,n  or  knit  fabrics 

'  rxt-ept  pile  or  tufted 

fabrics  I  coated  or  filled 

with  rubber  or  plastic 

material  or  laminated 

with  sheet  rubber  or 

plastic 355,6510 

Woven  or  knit  fabrics,  (except 

pile  or  tufted  fabrics) 

coated  or  filled.  N,S,P,F,: 

Oilcloths,  of  cotton 365,1000 

Tracing  cloths,  of  cotton 356,1500 

Window  h.ollands 356,2000 

Othci.  N,S  P  P 356.2510 

Pil,  and  tufted  fabnes 

Pile: 
Of  vegetable  fiber,  except 
cotton,  containing 

manmade  fiber 346  5025 

01  Silk,  colli sining 

manm;idt  fiber 346  5625 

Of  mp.nmade  .')ber 
Velvet.^: 
Veh(  ',s,  u!'.d(  r  48  ;iiches  in 
width,  wruh  cut  warp  pile, 
weighing  less  than  8  oz.'  ;' 

yd" 346  6046 

Other 346-6050 

Tufted  fabrics 346  9000 

Netting  in  the  piece,  made  on 
a  lace,  net  or  knittmg 
machine: 
Not  ornamented: 

QuiUint,-,  of  n-.anmade  fibers       352  3000 
Othd 
Made  on  a  met  lilm 
machine,  of  manmade 

fibers 352,4000 

Burnt  out  lace,  in  the  piece, 
or  in  motifs,  manmade 

fibers 352,1000 

Woven  or  knit  fabrics  (except 
pile  01  tufied  fabrics) 
coated  or  filled  with 
rubber  or  pla,stics,  or 
laminated  with  sheet 
rubber  or  plastics: 
Over  70  Pet  by  weight  of 

rubber  or  plastics 355,8100 

V\'o\en  or  knit  fabrics  'exci-pt 
pile  or  tufled  I  coaled  or 
filled  N.S.PF.: 
Oilcloths,  manmadt  fiUrs.,,      356  1000 
Tracing  cloths,  manniade 

fibers 356  1560 

Other 356.4000 

Texdle  fabrics,  including 
laminated  labrics, 
N.S.P.F,, 
Of  vegetable  fiber,  except 
couon.  containing 
manmade  fiber: 

Woven 359,2000 

Knit 359,2000 


626. 


626, 
626, 


669 
669. 

(') 


(') 

(') 
(') 

(') 


('), 
(  '  ). 


No  category  number. 
Appendix  B.— Men's  and  boyi  apparel 


Category 
No. 


Approximate  description 


TSUSA 
No. 


Suits 


333 
333 
359 
359 
443 
443 
443 
443 
443 
443 


Cotton,  woven , 

Cotton,  knit 

Cotton,  woven. 

do 

Wool,  woven  ,,., 

do 

do 

do 

do 

do 


ABf*h:NDix  B.—  Mev's  ad  boyi  apparel— 
»  Contin'iied 


Category 
No. 


Approximate  description 


TSUSA 
No. 


443 
643 
643 
643 

643 
643 
643 
643 


333 
333 
333 
333 
333 
353 
459 
4:14 
433 
4i3 
433 
433 
433 
633 
633 
633 
633 
653 
633 
633 


347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
447 
447 
447 
447 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 


380  1206 
380  0654 
380  0041 
380  5116 
380  0260 
380  5146 
380  6350 
380  6651 
380  6652 
380  6653 


do 

do 

do 

do 

do 

Manmades.  knit. 

do 

do 


380.6654 
380,0464 
380.5176 
380.8451 
380.8452 
3808145 
380.8H8 
380.0420 


CoA-rs  AND  Jackets 


Cotton,  woven 

do 

do 

do 

do 

do 

Wool,  knit 

do 

Wool,  woven 

do 

do 

do 

do 

Manmades.  knit 

do 

do 

Manmades.  woven . 

do 

do 

do 


380.0042 
380  0940 
380,0960 
380,1235 
380,1255 
880.5104 
380  579! 
380  6i;C 
380.0241) 
380.5134 
380.6310 
380.6611 
380,6612 
380.8104 
380  8105 
380.0402 
380,0443 
380,5164 
380,8411 
380,8412 


Trousers 


Cot  ton.  woven 

380,3920 

do _ 

380,3924 

do             

380.3923 

do 

380,3921 

do 

380,3930 

do            

380  3928 

do 

380,3926 

do     

„      3805124 

Cotton,  knit « 

380,0033 

do 

380,0660 

Wool,  woven 

380,0071 

do 

380.0072 

do 

380,0265 

do          

380,5154 

do  

380.6360 

do    

380,6660 

Manmades.  knit 

38*^435 

do  

380,0436 

380,8142 

do    

380.8166 

do 

380,8167 

Manmades.  woven 

380  0468 

do                      

380-0469 

do 

380  5184 

do 

380,8449 

do     

380,8456 

do 

380,8457 

Overcoats  and  Raincoats 


334  Cotton 

334  Couon.  woven 

334  do 

334  do 

334  do 

334  do 

334  do 

334  do 

334  do 

334  do 

334  Cotton,  knit 

334  do 

334  Cotton,  woven — 

434  Wool,  woven 

434  do 

434  do 

434  do 

434  do 

434  do  

634  Manmades.  knit 


376.5410 
380.0910 
380.0920 
380.1210 
380.1220 
380.0980 
380,0990 
380,1280 
380.1290 
380,5108 
380,0002 
380,0611 
380,0045 
380,0245 
380.5136 
380,5137 
380,6320 
380,6615 
380,6616 
376,5610 
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UMi 


38488 


,-\i'!>:Nn!\  B 


Men 's  and  boys  apparel— 
Continued 


CatoKory 
No. 


Approximnle  description 


TSUSA 
No. 


634 

n  H 
II  U 
ti34 
634 
634 
6.34 
633 
634 


338 

3IR 

(SO 
111) 
no 

1  10 

.  .0 

1  111 
uo 

'  in 

nn 

3.i8 
338 
459 
438 
4:!8 
1  10 

1 1'l 
I  til 

MO 
i.,.,l 
II, (K 
r.  Irt 

1,40 
fi  10 

i;40 

I,  U) 

h^ll 

f.40 
(,40 


345 

(4  5 
.U:> 
4  4,-> 
4  I,, 
44  , 
4i,T 
14t 
4  4;> 
4  4', 
443 
44-, 
4  4;, 
I  4  1 
'.It 
1.1,1 


AM 
.i.iO 
350 
350 
3.->« 
3. SO 
350 
459 
459 
459 
650 
H:,(l 
(ISO 
,!■,() 


do 

do 

do 

do 

Manmade^.  woven . 

do 

do 

do 

do 


3808101 
3808109 
380  8111 
380  0405 
380  0445 
380.5168 
380  8410 
380  8418 
380.8418 


Shirts 


Cotton,  knit 

do 

do 

Cotton,  woven 

do 

do 

do 

do 

do 

do 

, do 

do 

Cotton,  knit 

do 

Wool,  knit 

do 

do 

Wool,  woven 

do 

do 

do..„ 

Manmades.  knit 

(to -. 

do 

do 

Manm.<ides.  woven 

do 


..do., 
do., 
.do.. 
..do.. 
..do.. 


380  0645 
380  0651 
380  0652 
380  0060 
380.2750 
380  2760 
380  2782 
380  2788 
380.2792 
380  2798 
380  2770 
380  5112 
380  0028 
380  0029 
380.5795 
380.0205 
380  SI 20 
380  0255 
3805142 
380  6340 
380  6640 
38U0418 
380.0419 
3808138 
380  8139 
380  0455 
380  8435 
380.0458 
380.0461 
3805172 
38U  8440 
380.8445 
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NOTICES 

Men  s  and  boys  apparel- 
Continucd 


NOTICES 


CaliKory 
No. 


Approximate  description 


TSUSA 
No. 


Pajamas  and  Other  Nichtwear 


351 

351 
351 
351 
351 
351 
651 
651 
651 
651 


Cotton,  knit 380.001 1 

do 380.0625 

Cotton,  woven 380  2100 

do 380  2400 

do 380.3909 

do 380.0050 

Manmades.  knit _...  380.04 1 1 

do 380  8123 

Manmades.  woven 380.0452 

do 380.8430 


Sweaters  and  CAROfiANS 


359 

359 
359 
359 
459 
450 
659 
659 
659 
659 
459 
•\^4.59 


Cotton,  knit 

do 

do 

Wool,  knit 

do 

do 

do 

do A 

do 

do 

do 

do 

do 

do 

Manmades,  knit . 

do 

do 

do .: 


380.0658 

380.0659 
380.0030 
380  5730 
3805740 
330.5750 
380.0209 
380.5900 
3806130 
380.6140 
380.6145 
380.6155 
380.6160 
380  7215 
380.0422 
380  0426 
380.8152 
380.8153 


Dressing  Gowns  and  Robes 


Cotton,  woven — 

do - 

do — 

do 

do 

Cotton,  luiit 

do 

Wool,  woven 

do 

Manmades,  knit 

do _. 

Manmades.  woven -. 

. do 


380  0049 
380  1520 
380.1540 
.380  1820 
380.1840 
380.0009 
380  0620 
3R00250 
380.6330 
380  6630 
380  0408 
380.8117 
380  0449 
380.8425 


659 
659 
659 
659 


338 
338 
352 
338 
352 
352 
352 
352 
352 
352 
352 
459 
4.59 
459 
638 
638 
638 
638 
652 
652 


MuPTLBRS.  Scarves  and  Shawls 


359             Cotton,  knit 372.1010 

359               do 372.1520 

359             Cotton,  woven 372.1040 

359                do „ 372  1540 

359               do 372.1560 

359               Wool,  knit 372.3000 

459                do 372.1020 

459               do 372.3500 

459              Wool,  woven 372.1050 

459               do „ 372.4000 

459                      do 372.4500 

659               Manmades.  knit 372  1030 

659               do., 372.7000 

659              Manmades.  woven 372.1060 

659                do..   372  7520 

659               do 372.7540 


Neckties 


Cotton,  knit 

do 

Cotton,  woven 

Wool,  woven 

Wool,  knit 

do 

Manmades.  knit 

do 

Manmades,  woven . 

do 

Wool,  woven 

do 


373.0500 
373.1000 
373.0500 
373  1000 
373.0500 
373  1500 
373  0500 
3732500 
373  0500 
373  2700 
373  0500 
373  1500 


Virrs 

359 

359 

Cotton, 
do  . 

380.0073 

3803320 

359 

do 

380.3620 

Beach  WEAR 

Manmades.  knit 

do 

Manmades,  woven . 
do 


380.0429 
380.8163 
380.0465 
380.8453 


Underwear 


Cotton,  knit 

do 

do 

do 

do 

do 

do 

do ~ 

Cotton,  woven 

do 

do 

Wool,  knit _„,,..- 

Wool,  woven 

do 

Manmades.  knit „, 

do 

!.....do..!!L..!..L.! 

do 

do 


380.0018 
380.0031 

380.0635 
380  0640 
378.1030 
378.1530 
378.1520 
378.0540 
378  2011 
3782510 
378  0561 
3783510 
378  4000 
378  4500 
380  04  I  '\ 
380  04  i  . 
380  81  (  i 
380-Hl.t;i 
3780545 
3786015 


ArP4"Nni\  B 


A/>ri  s  and  hub^  aptxi  "7- 
("(■111  UUK  (I 


Category 
No. 


Approximate  description 


TSUS.A 
No. 


852 
652 
652 


331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 


333 
334 

347 
359 

459 
459 
645 
648 
633 
634 
659 
633 
634 
647 


do 


Manmades,  woven ... 
do 


378.6020 
378.0565 

378  1151! 


Glovc* 


,  woven . 


Cotton, 

do 

do ™ 

do „ 

do 

Cotton,  knit -. 

do 

do 

.!!!..do....- 

do._ ~ — 

do « 

......do 

Cotton,  otlier 

do 

"ZdoZl 

Leather 

do 

do 

do ~ ™ 

do „ „ 

do 

do 

do 

do 

. do - 

do — ~ 

do ~ 

do - 

do „ 

do 

do 

do 

do 

.  Rubber  and  plastics  (dipped) . 


704.0530 

704  0555 

7(14  4010 
7('4  lirjh 
7li4  4055 
7(14  1020 
7114  lii5n 
7(14  -1502 
7111  4504 
7(14  4.'>(ir, 
704  4:,0H 
7114  4522 
7i)4  4524 
"(14  452« 

704  4555 
7(14  1520 
7:1 1  15S5 
7(14  501n 

7114  'SOis 

7115  .iOdO 
"03  .151(1 
7(15  ;i5.tO 

705  :t55(i 
7(15  .1560 
7(15  4000 
705  420(1 
"||5  4:uio 
7(15  1500 
7(15  4(illO 
7(15  4800 
705  500(1 
705  510(1 
705  5:Ul(i 
705  54110 
705  550(1 
705  57(i() 
705  58^40 
705.8600 


LEATHtTR  Wf.^kin(.  .Arr^HKi. 


With  cotton,  woven 

do 

do 

do ,^ 

With  wool.  Icnit 

With  wool,  woven 

Wall  manmades.  luiit 

do 

do 

do 

do 

With  manmades,  woven . 

do 

do 

With  other  fibers 

All  leather  apparel 

do _ „. 


7412 

74U 
7418 
74  2H 
74  U) 
7  4  40 
7  4r>4 
,4  5.'! 
745a 
791  74(>0 
791  7464 
71*1  7470 
791  7471 
7^1  7,n'i0 
791  74H4 
791  7620 
791  7660 


791 
7;U 
791 
791 


;-ii 


HYsriTS 


337  Cotton,  knit SKuOOii 

337  do 380  OO.tO 

337     Cotton,  woven :)80  005R 

337       do „ 380  (912 

637  Cotton,  knit 380.0414 

637  do 380,8127 


Otkbr  Men  s  A.vn  H(>\ 


359  Cotton,  knit 3K(iO(H7 

:,,,9  do _ 3811  !l(i95 

.,  ,,<  do 3H0  4505 

t  ,'1  ,   do 38(1  72li5 

.(59  Cotton,  woven „ 37(.  542(i 

359  do 38(1  U07R 

359  do 380  0080 


Ai-rKNi)i\  R  -  M(  !!'.■'  and  Ixrus  apparel— 
(."(111!  imii'd 


CsiUKorv 

..„;,:...„...,„.,.,,;■„ 

N,: 

359 

do 

;i8(i  o5.n 

359 

do   

380,3000 

359 
359 
359 

do 

do 

do  

3803980 

380.3982 

380.3984 

359 

.do  

380.5128 

359 
359 

do       

380.7505 

do     

.180.9005 

459 
459 

Wool.  Knit 

do      

3804315 

380.5795 

459 
459 
459 

{lO         

380.6160 

do 

Wool  wown  

380.7215 

372.4000 

459 

do   

372.4500 

459 
459 

do 

do  

380.0270 

3800533 

459 
459 

459 

do 

do 

do   

380.5158 

380.6390 

380.6690 

459 
459 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 

do 

do -. 

Manmades.  knit 

.  do 

380.7515 

3809015 

376.5620 

3800407 

do 

do 

do 

do        

3800439 

380  4525 

380,7225 

380  811,1 

do     

3808192 

Maiimndes  woven  

3800472 

do    

380.0475 

do         

380.0536 

.  do 

380  5188 

659 

do     

380.7525 

659 

do    

380.8460 

659 

do 

380.8486 

669 

do       

380.9025 

Ni:  ,  li,  .iiiil,' .111,  ail  ,siinilnr  piiiduru  nol  ro\  • 
eicd  b.\  Ihcsi-  calit-'onis  because  they  are  "cert  if  led 
liandloomt-d  and  folklore  products'  are  considered 
•men's  and  boy's  apparel'  for  the  piirpcscs  of  tlii.s 
petition. 

[FR  DiK    7R  :,Hti(T2  Fi'n  li  B  'J.T,  78,  8,4,5  ii  ni  ] 


14810  221 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  SINGAPORE 

Receipt  of  Countervailing  Duty  Petifion  and 
Iniliolion  of  Investigation 

ACitA'CY:   Ci:,si()t>is  St-i  v  ict\  Trca.siU'S 
Dcpai'l  iiicn! , 

ACTION:  Iiiii  iatiDii  of  countoi'vailine 
diit.\'  iiucstigat Ion. 

SUMMARY'  Thi.s  notict'  i.s  to  ad\  !.>-.' 
tlu-  public  that  a  .satisfactory  petition 
ha.s  been  rfc<M\fd  and  That  a  countcr- 
vailin;.:  dut.\  in\  t  stif.;atiMn  ha.s  been  ini- 
tiated to  dftcrn-niic  if  b(  ncfits  which 
constitute  the  pa\inci!i  of  a  bount\  or 
grant  witliin  tiic  niiaiiint-'  ol  tiie  coun- 
tcrxailmg  duty  law  are  paid  by  the 
GoM-rniiient  of  Siiigaiiore  to  nianufac- 
tui'tM's  or  exportei'.s  ol  textile  products, 
A  prcliniinary  detcrniination  will  be 
made  not  later  than  .Jaiiuar\  5.  1979. 
and  a  final  determination  not  later 
than  July  5,  1979. 

EFFECTIVE  DATE;  An^ust  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Tni.iilk).  Oi)erntions  Officer, 


7\>clinical  Brani 
Di\is'_on.  Office 
Cu.sloms  Ser\ict 
A\(>mie      NW.. 


h.  Du'y  Assessment 
of   Operations.  U.S. 

'.  i:^()l  Constitution 
Wa.-hinpton.      DC, 


20229,  telephone  202.566-5492. 

SUPPLEMENTARY  INFORMATION: 

A  petition  m  satisfactory  torrn  was  re- 
ceived on  July  5.  1978.  alleging  that 
benefits  coiiferreti  b\  the  Government 
of  Sin;-',apore  uptjii  I  Ik  manufacture, 
production  or  t  .xportai  ion  of  men's 
and  boys'  api^ar^'l  and  textile  mill 
products  of  cotton,  wciol  and  manmade 
fiber  from  Siripanore  constitute  the 
15a\'ment  o!  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section 
303.  lariff  Act  of  19.>0.  as  amended  (19 
U.SC,  1303). 

For  purposes  of  tlii-s  notice,  "■textile 
mill  prod  lets"  include  yarns,  fabrics, 
tiou.sehold  textiles  and  miscellaneous 
products  of  ttxtile  mills  made  of 
cotton,  wool  and  manmade  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments;' and  "men's  and  bo,\'s'  apparel" 
includes  those  items  described  in  the 
appendix  of  tliis  notice,  together  with 
their  tariff  schedule  cla.ssifications. 

The  ijnporled  merchandise  classifi- 
able under  i!  (m  numbers  705.3000. 
791.7620  and  793,76oO  of  the  Tariff 
Schedules  of  the  United  States.  Anno- 
tated (TSUSA)  are  eligible  for  duty- 
free tntry  under  the  generalized 
system  of  preferences.  Accordingly, 
before  c<i'Linter\  ailing  duties  may  be 
assessed,  the  US.  International  Trade 
Commission  must  retider  an  affirma- 
tive injury  determiration  pursuant  to 
section  303ia)(2).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303(a)(2)).  In 
view  of  tlie  ab.si.nce  of  any  imports  of 
this  duty-fret^  merchandise  from  Sin- 
gapore during  at  least  the  last  3  years, 
it  is  determined  that  an  Investigation 
with  respect  to  these  three  item  num- 
bers will  not  be  conducted. 

T'le  bounties  or  grants  all-.ged  m  ih.e 
petition  are  as  follov's; 

(1)  Exempt  io'i  from  corporate 
income  tax  for  a  penmi  of  up  to  10 
years  for  new  companies  designated  bv 
the  Econon-.ic  De\e'iopn7ent  Boar;i 
(EDBi  as  a  "piomei"  industry. 

(2)  Exemptions  for  other  new  com- 
panies designated  by  i!ie  Ministrj  of 
Finan.ce  as  bent^ficial  'o  tlie  economy. 

(3)  Exemptions  froni  corporate 
income  tax  for  up  to  5  years  for  exist- 


T)i(  t(  Niii(  U(  nis  inrlude  those  in  catego- 
ries 310:320.  3;^(J.  3t33.  400.  410.  411.  425.  429. 
444.  600  605,  610-614,  625  and  627  of  the 
Correlaiiori:  Textile  and  Apparel  Categories 
with  Tarilf  Schedules  of  the  United  States. 
Aiiiioiated.  a,s  published  iri  tlie  Federal  Reg- 
ISTEK  on  January  4,  197B  i43  FR  884).  and 
amended  on  January  25,  1978  (43  FR  3421), 
Mareli  3.  1978  (43  VK  8828),  and  June  22. 
1978  '43  ¥K  26773'.  In  addition,  products 
listed  in  appendix  A  and  all  similar  produrt,s 
not  covered  by  these  categories  because 
tliey  are  considered  "certified  handloomed 
and  folkldre  product.s"  are  considered  "tex- 
iil(  mill  products"  for  purposes  of  this 
notice. 


ing  companies  that  increase  their  in- 
vestment in  equipment  by  a  certain 
amount. 

(4)  Accelerated  depreciation 
allowance  for  3  years  for  specified  cap- 
ital expenditures. 

(5)  Government  loans  available  at 
preferential  rates,  guarantees  to  third 
parties  and  direct  equity  participation 
by  government  funded  by  the  EDB. 

(6)  Low  rental  and  property  tax 
rates  for  land  and  subsidized  water 
and  utility  charges  for  companies  lo- 
cating in  designated  industrial  estates. 

Tlu  incentives  described  above 
would  be  considered  a  bounty  or  grant 
only  if  a  preponderance  of  production 
is  exported. 

(7)  Reduced  corporate  tax  rate  for  a 
period  up  to  15  years  on  profits  for 
companies  who.se  export  compri.se  ai 
least  20  percent  of  total  sales. 

(8)  Deductions  from  corporate  gross 
income  of  expenses  incurred  in  pro- 
moting exports. 

(9)  Loans  at  preferential  rates  to  ex- 
porters by  the  Development  Bank  of 
Singapore  and  other  sources. 

Pursuant  to  .section  303(a)(4)  Tariff 
Act  of  1930.  as  amended  (19  U.S.C, 
1303(a)(4)),  the  Secretary  of  the 
Treasury  is  required  lo  issue  a  prelimi- 
nary determination  as  to  whether  or 
not  any  bounty  or  grant  is  being  paid 
or  bestowed  within  the  meaning  of 
that  statute  within  6  moiitiis  of  re- 
ceipt, in  satisfactory  form,  of  a  peti- 
tion alleging  the  payment  or  bestowal 
of  a  bounty  or  grant.  A  final  determi- 
nat!:.!!  must  be  issued  within  12 
moiuiis  of  the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  tJian  January  5.  1979.  as  to 
whether  or  not  the  alleged  payments 
or  bestowals  conferred  by  the  Govern- 
ment of  Singapore  upon  the  manufac- 
ture, production  or  exportation  of 
mercliandise  described  above  con.sti- 
tute  a  bounty  or  grant  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930.  as  amended.  A  final  determina- 
tion will  be  i.ssued  no  later  than  July  5. 
1979. 

Tins  notice  is  published  pursuant  to 
section  303(ai(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(a)(3)).  and  §159.47(0,  Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Trea,sury  Department 
Order  190  (revision  15),  March  16. 
1978,  the  provisions  of  Treasury  De- 
partment Order  165  Revi,sed.  Novem- 
ber 2.  19.54  and  i:  159.47  of  the  Cus- 
toms RegulatioiLs  il9  CFR  159.47).  in- 
sofar as  they  pertain  to  the  initiation 
of  a  countervailing  duty  investigation 
by  tlie  Commissioner  of  Customs,  are 
hereby  waived. 

A  concurrent  notice  is  being  pub- 
lished with  respect  to  companion  cases 
invoh  iii-^  such  or  siniiiar  merchandise 
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38400 

from    Mal,i\..M.   M'  ■■:!.■( >.   Paki-Mn   ,,■,..! 
Tliaihuul. 

ROBLK'    11     M-    NiUlhlM. 

(',<  >i,'(il  Counsel  oj  tin    ['■I'd.-wu 
Ai  oiM  17.  1978. 

To  facilitate  use  of  these  appen- 
dixes, the  de.scriptions  of  the  TSUSA 
item  numbers  have  been  simplified. 
Those  de.scriptions  are  not  meant  to 
modify,  change  or  contradict  in  any 
way  the  meaning  of  the  descriptions 
presented  in  the  TSUSA.  In  any  case 
where  a  description  conflicts  with  the 
TSUSA,  the  description  in  the  latter 
will  prevail. 

Appendix  A 


Category 
No. 


Item 


TSUSA  No. 


Cotton  yarn,  carded,  singles 
Not  bleachrcl  or  colored: 

300  Not  nif''"''''''^'''! 

.300 MerreriZfd 

300 Bloac'hed  or  colored 

Cotton  i/crn.  carded,  plied 

;(00         .     Yarns,  carded,  plird 

Cotton  yrm.  coribed.  singles 

301  Yams,  combed,  singles 

Cotton  yam,  comlied,  pltrd 

301 Yarn.s.  combed,  plied 

Pillowcases,  carded 


360 Pillowca.'ies.  carded,  not 

^y^Ti^amented  (including 
/      boU 


'^4^,i       bolster  sets). 

PtVnn-cases.  conibed 

3«0 PilIowca.ses.  combed,  not 

ornamented  (including 
bolster  .sets) 


3G1 


361 


Sheets,  carded 

Sheets,  combed,  not 
ornamented 


Sheets,  combed 

Sheets,  combed,  not 
ornamented 


362 
362 


362 


.362. 


362. 


362 


362 


Bedspreads  and  quilUl 

Lace  or  net  beddins.  whether 

or  not  ornamented: 
Lace,  net  or  ornamented: 

Bed.spread.s  

Coierlets.  quilts  and 

comforters 

Not  ornamen'.ed: 

Bed.sproads.  tufted  block- 
printed  by  hand,  not 
jacquardfigured.  of 
cotton 

Bed-spreads,  other  than 
tufted,  block  printed  by 
hand,  not  jacquard- 
figured. of  cotton 

Coverlets,  quilts  and 
comforters,  block  printed 
by  h.md  not  jacquard- 
figured. of  cotton 

Bed.spreacLs.  tufted,  not 
block  pnnled  by  hand.     ,, 
not  jacquardfigured.  of 
cotton 

Bedspreads,  other  than 
tufted,  not  block  printed 
by  hand,  not  jacquard- 
figured of  cotton 

Coverlets,  qiults.  and 
comforters,  not  block- 
printed  by  hand,  not 
jacquard  figured,  of 
cotton 


301.-00 
302.-20 
302.-22 


302.-24 
302.-26 
302.-28 

3633020 

363.3040 
363.3010 
363.3030 


363.0515 
3630520 


363.5015 


363.5015 


3635030 


3635115 


363  5115 


363.5130 


Category 
No. 


NOTICES 

Appendix  .\  -C\)iiiini!.'ri 
Item 
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TSUSA  No. 


362 Bedspreads,  tufted. 

jacquard  figured,  of 
cotton 

362 Bedipreads.  other  th.\n 

tufted,  jacquard  figured, 
of  cotton 

362 Coverlets,  quilts,  and 

comforters,  jacquard- 
flKured,  of  cotton 

Toioels,  dish 


3«9 Uish  towels,  with  fringe. 

ornamented 

369 Dish  towels,  not  jacquard- 
figured, not  ornamented 

Towels,  other 

Other  towels  not  ornamented: 
Valued  not  over  45  cents  each: 

369 Dish  towels,  teiry 

369 Dish  towels  of  pile  or  tufted 

corustruction 

369 Terry  towels,  other  than 

dish  towels 

Valued  over  45  cents  each  but 
not  over  $1.45  per  pound: 

369 Dish  towels,  terry 

369 Dish  towels,  of  pile  or  tuft 

con.struction 

Valued  over  45  cents  each  and 
over  $1  45  i>er  poiuid: 

369 Di.sh  towels,  terry 

369 Dish  towels  of  pile  or  tuft 

con.st  ruction 

Ol  her  towels,  not 

ornamented: 
Not  jacquared  figured: 

369 Shop  towels  (dedicated  to 

use  in  garages,  filling 
.stations  and  machine 

shops) 

369 Other 

Table  damask  aid 
inanujacturers 

Tabic  damask,  fancy  or 

figured: 
Wholly  of  cotton; 

369 Not  bleached  or  colored 

369 Bleached  but  not  colored 

369 Colored,  w  hether  or  not 

bleached 

Chief  value,  but  not  wholly  of 
cotton: 

369 Not  bleached  or  colored 

369 Bleached  but  not  colored 

369 Colored,  whether  or  not 

bleached 

369 Tablecloths  and  napkins. 

damask,  not  ornamented 

369 Furnishings,  damask,  except 

curtains  and  drapes,  etc.. 
towels,  tablecloths,  and 
napkins,  not  ornamented 

Braided  and  troren  elastic 

369 Ela.stic  fabrics,  not  braided 

369 Elastic  yarns,  cordage  braids 

and  fabrics,  braided,  of 

cotton . 


363.5515 
363.5515 
363.5530 

365.7815 
365.2760 

366.1820 
366.1840 
366.1855 

366.2120 
366.2140 

3662420 
366.2440 


366.2740 
3G6.2780 


Fishing  nets  and  fish  netting 

369 Pish  netting  and  fish  nets 

(') Woven  or  knit  fabrics  (except 

pile  or  tufted  fabrics) 
coated  or  filled  with  rubber 
or  pla.stic  material  or 
laminated  with  sheet  rubber 
or  plastics 

Woven  or  knit  fabrics  (except 
pile  or  tufted  fabrics) 
coaled  or  filled.  N.S.P.F.: 

(') Oilcloths,  of  cotton 

( ' ) Tracing  cloths,  of  cotton 

(') Window  hollands 

( ' ) Other.  N.S.P.P 


323.-52 
324.-52 

325.-52 


329.-52 
330.-52 

331.-52 
366.4200 

366.7500 
349.1500 
3493095 
355.3500 

3556510 


365  1000 
356  1500 
356  2000 
356  2510 


.Ap!"1- ■■  :>ix  A     Cdntluucd 


Category 
No. 


Item 


T,-:r.S.A  No 


Pile  and  tufted  fabrics 

Pile: 

626 Of  vegetable  fiber,  except 

cotton,  containing 

maiimade  fiber 

626 Of  silk,  containing 

manmade  fiber 

Of  manmade  fiber: 
Velvets: 
Velvets,  under  48  inches  in 
width,  witii  cut  «;>rp  pile, 
weighing  less  than  8  o£/ 

yd^ 

Other 

626 Tufted  fabrics 

Netting  in  the  piece,  made  on 
a  lace,  net  or  knitting 
machine: 
Not  ornamented: 

QiuUing.  of  manoi:>  1'   *.b<  i  s 
Other: 
Made  on  a  Mechlin 
machine,  of  manmade 

fibers 

Burnt  out  lace,  in  the  piece, 
or  in  motifs,  manmade 

fibers 

Woven  or  knit  fabrics  (except 
pile  or  tufted  fabrics) 
coated  or  filled  with 
rubticr  or  plastics  or 
laminated  with  sheet 
rubber  or  plastics: 

( I ) Over  70  pel  by  weight  of 

rubt)er  or  plastics 

Wo\en  or  knit  fabrics  (e\(  i  pi 
pile  or  tufted)  coatrl  or 
filled  N.S.P.F.: 

( ' ) Oilcloths,  manmade  [ib<  is  .. 

< ' ) Tracing  cloths,  manmade 

fit)ers 

Other 

Textile  fabrics,  including 
laminated  fabrics. 
N.SP.F.: 
Of  vegetable  fiber,  except 
cotton,  containing 
manmade  fiber: 

Woven 

Knit 


626. 


626. 


669. 


669. 


<"). 


:i4'.  SUJ5 
.i4li  :>ti25 


346.604S 
3466050 

31'j  !ti)t>0 


:j:.J    UlDO 


3'iJ  4000 


,jhj  1000 


('). 


:S5S  8100 


:i,'it)  10(10 


.if).,  4000 


359.20OO 


'No  category  n-imhcr 

Appendix  ii.    Men  s  and  buys  ap,}un'l 


Category 
No. 


Approximate  de^rip'. 


l.-:i'.SA 

No 


Suits 


333 
333 
359 
3.S9 
443 
443 
443 
443 
443 
443 
443 
643 
643 
643 
643 
643 

643 


Cotton,  woven 

Cotton,  knit 

Cotton,  woven 

do 

Wool,  woven 

do 

do 

do 

do 

do 

do 

do 

do „ 

do 

do   

Man  mades.  knit. 

do 

do 


Co-ii  J  ^n:j  Jackets 


333 
333 
333 


Cotton,  woven . 

do 

do 


3Kn  rj06 

380  0654 

380  0041 

3hO  5116 

.-iSO  0260 

:t80  SI 46 

rsao  6,f30 

ihO  titi.'il 

.(HO  (;6.S2 

3KII  ►".'■.'"iS 

.i8(i  6f.54 

380  04f;4 

:i80  MTri 

3H(I  >i4.Sl 

:<H()  84S2 

:J80  814.T 

380  8148 

380  042u 

3811  (1042 

380  0940 

38ii  09tiO 

APt-ENDIX   B. 


^frrl  \  (■rid  boys  apparel— 
Conlinurd 


Category 
No. 


Approximate  description 


TSUSA 
No. 


333 
333 
333 
459 
434 
433 
433 
433 
433 
433 
633 
633 
633 
633 
633 
633 
633 


347 
347 
34T 
347 
347 
347 
347 
347 
347 
347 
347 
347 
447 
447 
447 
447 
«47 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 


334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
434 
434 
434 
434 
434 
434 
634 
634 
634 
634 
634 
634 
634 
634 
<33 
634 


338 
338 


do 

do 

do 

Wool,  knit 

do  ;.. 

Wool  woven 

do „.... 

do 

do 

do 

Man-mades.  knit 

do 

do 

Man  mades.  woven . 

<i(,   

do 

do 


380  1235 
380.1255 
380.5104 
380.*795 
3*06110 
38O.0240 
380.5134 
380.6310 
360.6611 
380.6612 
380.8104 
380.8105 
380.0402 
380.0443 
380.5164 
380.8411 
380.8412 


TROusiats 


Cotton,  woven 

do 

do 

do 

do 

do 

do 

do 

Cotton,  knit 

do 

Cotton,  woven 

do 

Wool,  woven 

do 

do 

do 

Manmade,  knit 

do 

do 

do 

do 

Manmade.  woven., 

do 

do 

do 

do : 

do 


380.3920 
380.3924 
380.3923 
380.3921 
3803930 
380.3928 
380.3926 
380M'>4 
380  0033 
360.0660 
Si.00071 
380.0072 
380.0265 
3805154 
380.6360 
380.6660 
380.0435 
380.0436 
380.8142 
380.8166 
380.8167 
380.0468 
3800469 
380  5184 
380  8449 
380.8456 
380.tJ45~ 


Overcoats  and  Raincoats 


Cotton 

Cotton,  woven 

do 

do 

do 

do 

do 

do 

do 

do 

Cotton,  knit 

do 

Cotton,  woven 

Wool,  woven 

do 

do 

do 

do 

do 

Man-made,  knit 

do 

do 

do 

do 

Man  niades.  woven. 


..do.. 
..do.. 
..do.. 


376  5410 
380  0910 
380.0920 
330  1210 
380  1220 
380.0980 
380  0990 
380.1280 
380.1290 
380.5108 
38O00O2 
380,00il 
380.0045 
380.0245 
380  5:36 
380  5137 
380.G32O 
380.6615 
380  6616 
376.5610 
380.8101 
380.8109 
380.8111 
3800405 
380.0445 
380.5168 
380  8410 
380  8416 
380.8417 


Shirts 


Cotton,  knit. 
do 


380.0645 
380.0651 


.-\PPENDIX  B 


Con;iini'/d 


Category 
No. 


Approximate  description 


TSUSA 
No. 


338 
340 
340 
340 
340 
340 
340 
340 
340 
340 
338 
338 
459 
438 
438 
440 
440 
440 
440 
638 
638 
638 
633 
640 
640 
640 
640 
640 
640 
640 


345 
345 
345 
445 
445 
445 
445 
445 
443 
445 
445 
445 
459 
459 
645 
645 
645 
645 


350 
350 
350 
350 
350 
350 
350 
459 
4.S9 
459 
650 
650 
650 
650 


351 

351 
351 
351 
351 
351 
651 
651 
651 
651 


do 

Cotton,  woven 

do 

do 

do 

do 

do 

do 

do 

do 

Cotton,  knit 

do 

Wool,  knit 

do 

do 

Wool,  woven 

do 

do „ 

do 

Man-made,  knit 

do 

do 

do 

Man-madfs,  woven . 

do 

do 

do 

do « 

do 

do 


380.0652 
380.0060 
380.2750 
380.2760 
380  2782 
380.2788 
380.2792 
380  2798 
380.2770 
380.5112 
380.0028 
380.0029 
380.5795 
38P.0205 
380.6120 
3800255 
3305142 
380.6340 
380.6640 
380.0418 
380.0419 
380.81.38 
380.8139 
38O.04.'.5 
330.8435 
330.0458 
380.0461 
380.5172 
380.8440 
380.8445 


Sweaters  and  Cardigans 


,  knit . 


Cotton. 

do 

do 

Wool,  knit 

do 

do 

do 

do 

do 

do 

do 

.  ...do 

do 

do 

Man-mades.  knit. 

do 

do „ 

do 


380 
380 
380 
380 
38P 
380 
380 
380 
380 
380 
380 
380 
380 
380 
380 
380 
380 
380 


0658 
.0653 
0030 
5730 
5740 
5750 
0209 
5900 
6130 
6140 
6145 
6155 
.6160 
7215 
0422 
0426 
.8152 
.8153 


Dressing  Gowns  and  Robes 


Cotton,  woven 380.0049 

do 380.1520 

do 380.1540 


do 

do 

Cotton,  knit 

do 

Wool,  woven 

...  .do 

do 

Man-mades.  knit 

do 

Man-mades.  woven . 
do 


380.1820 
380.1840 
380.0009 
380.0620 
380.0250 
380.6330 
380.66.30 
380.0408 
380.8117 
380.0449 
380.8425 


Pajamas  and  Other  Nightwear 


Cotton,  knit 380.0011 

do 380.0625 

Cotton,  woven 380.2100 


do 

do 

do 

Man-mades  knit 

do 

Man-mades.  woven. 
do 


380.2400 
380.3909 
380')050 
380  0411 
380.8123 
380.0452 
380.8430 


Mufflers.  Scarves,  and  Shawls 


Appendix  B  -  .vvri  {  and  boyi  apparel- 
Continued 


Category 
No. 


Approximate  description 


TSUSA 
No. 


359 
359 
359 
359 
359 
359 
4.'^9 
459 
459 
459 
459 
659 
659 
659 
659 
659 


359 
359 
359 
35rf 
459 
459 
659 
659 
659 
659 
459 
459 


359 
359 
359 


659 
659 
659 
659 


338 
338 
352 
33B 
352 
352 
352 
352 
352 
352 
352 
459 
459 
459 
6S8 
638 
638 
638 
652 
652 
652 
652 
652 


331 
331 
331 
331 
331 
331 
331 
331 
331 


Cotton,  knit do... 

do 

Cotton,  woven 

do 

do 

W'ool.  knit 

do 

do 

Wool,  woven 

do 

do 

Man-made,  knit 

do 

Man-mades.  woven. 

do 

do 


372.1010 
372  1520 
372.1040 
372  1540 
j72  1560 
372.3000 
372.1020 
372  3500 
372.1050 
372.4000 
372.4500 
372.1030 
372.7000 
372.1060 
372.7520 
3727540 


Neckties 


Cotton,  knit 

do 

Cotton,  woven 

Wool,  woven 

Wool,  knit 

do 

Man-rnades.  knit 

do 

Man-mades.  woven .... 

do 

Wool,  woven 

do 


373.0500 
373.1000 
373.0500 
373  1000 
373.0500 
373  1600 
373  0.500 
373.2500 
3730500 
373  2700 
373.0.'i()0 
373.1500 


Vests 


Cotton,  woven . 
do 


..do.. 


380  0073 
380.3320 
380  3620 


Beach\vear 


Man  mades.  knit 

do 

Man-mades.  woven . 
do 


380.0429 
380.8163 
380.0465 
380.8453 


Underwear 


Cotton,  knit 

do 

do 

do 

do..„ 

do 

do 

do 

Cotton,  woven 

do 

do 

Wool,  knit 

Wool,  woven 

do 

Man-mades.  knit 

do 

do 

do 

do 

do 

do 

Man-mades.  woven . 
do 


380.0018 
380.0021 
.380.0635 
380  0640 
378.10.30 
378  1530 
378  1520 
378.0540 
378  2011 
378.2510 
3780561 
378.3510 
378.4000 
378.4500 
380.0416 
380.0417 
380.8133 
380.8135 
378.0545 
378.601b 
378.6020 
3780565 
378.6511 


Gloves 


Cotton,  woven . 

do 

do 

do 

do 

Cotton,  knit 

do 

do 

do 


704.0520 
704.0555 
704.4010 
704.4025 
704.4055 
704  1020 
704  1055 
704.4502 
704.4504 
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Appkniiix  1?    -Mt-n''^  and  boys  apparel— 
Continued 


Category 
No. 


Appioxiinalp  desciiption 


TSIJSA 
No. 


3.11 

M\ 
i  U 

3.11 

,i,n 
,i;u 
:tu 


337 
331 
337 
337 
637 
637 


359 
359 

359 
359 
359 
359 
359 
359 
359 
359 
S59 
359 
359 
359 
359 
459 
459 
459 
459 
459 
459 
459 
459 
459 
459 
459 


do 

do 

do 

do 

do 

do 

Colton.  other.... 

do 

do 

do 

Leather 

do 


..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do 
..do 
..do 


Rubber  and  plastics  (dipped^ . 


7044506 
704.4508 
704  4522 
7044524 
704.4526 
704  4555 
704.1520 
704  1555 
704.5015 

704  5055 
705.3510 
705.3530 
705.3550 

705  3560 
7054000 
705.4200 
705.4300 
705.4500 
705.4600 
705.4800 
705.5000 
7055100 
705  5300 
705.5400 
7055500 
705.5700 
705.5800 
705.8600 


IJCATHER  Wearing  Apparbl 


333  With  cotton,  woven 

334  do 

347  do 

359  With  cotton,  woven 

4'><)  With  wool,  knit 

4  ,'i  With  wool,  woven 

h4  1  With  nianmades.  knit 

648  do 

633  do 

634  do 

659  do 

633  With  man-mades,  woven. 

634  do 

647  do 

With  other  fibers 


791.7412 
791.7413 
791.7418 
791.7426 
791  7430 
791.7440 
791.7454 
791.7458 
791.7459 
791.7460 
791.7464 
791.7470 
791  7471 
791.7380 
791.7484 


Playsuits 


Cotton,  knit 380.00 1 5 

do 380.0830 

Cotton,  woven 3800058 

do         3803912 

Cotton,  knit 380.0414 

...do 380.8127 


Other  MeN:s  and  Boys"  Appar«l 


Cotton,  knit 380  0O37 

do 380.0695 

do 380.4505 

.'.."do..".'.! 380  7205 

Cotton,  woven 376.5420 

do        380.0078 

do          380.0080 

■  do!.!!! 380.0531 

!!!!!do!!!.!!!! ~ 380.3000 

do!!!!!!.! 3ro  3980 

do  !!!.!!!!.!.!!!! 3bo3U82 

do  . .! 380  3984 

do    . 380  5128 

do!!.!!! 380  7505 

do 380  9005 

Wool,  knit 380  4515 

do 380.5795 

do            3806160 

do 3807215 

Wool,  woven 372  4000 

do     372.4500 

do     380.0270 

do   3800533 

do    .  ..! 380  5158 

do      .! 380  6390 

do            380.6690 


NOTICES 

Ai'PKNnix  H      Mrn's  anil  boys  upparrl- 
Contiiiiifcl 


CntcKory 
No. 


Approximate  description 


TSUSA 
No. 


459 

459 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 


..do.. 
..do.. 


Man-  mades.  knit 

do 

do 

do 

!!!!!!do 

do 

Man-mades.  woven 

do " 

do - 

do 

do 

do - 

do 

do 


380 
380 
376 
380 
380 
380. 
380 
380 
380 
380 
380 
380 
380 
380 
380 
380 
380 


7515 
9015 
5620 
0407 
0439 
4525 
7225 
8113 
8191! 
04  7  J 
047.'. 
05:ii. 
.51HH 
.7525 
8460 
8486 
902.5 


NoTE.-In  addition,  all  similar  products  not  cov- 
trcd  by  these  categories  becau.se  they  are  certified 
hand-loomed  and  folklore  products  '  are  considered 
"mens  and  boys'  apparel  '  for  the  purposes  of  this 
petition. 

[FR  Dor.  78-23603  Filed  8  25  78  8 VS  am] 
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CERTAIN  TEXTIIES  AND  TEXTILE  PRODUCTS 
FROM  THAILAND 

Receipt  of  CoontervoiUng  Duty  Petition  ond 
ln;»iotion  of  Investigation 

AGENt.'V,       r  S.       rii~t(.in>       .s,t\  i,  . 
Treasury  Dopar-intnt. 
ACTION;    Initiation   ot    niuntt  r\  nilinp 
duty  investigation 

SUMMARY:   'Hh.s    notice   is   to   advi.sc 
the  puhlK    tli  !'  ;i  MUi.<^fa(tory  petition 
has  bet^n  i .  ..  i'.  .d  and  '.tuit  a  rounicr 
vailing  duty  mve.stigation  h;i>  l-t »  n  mi 
tiated  to  det(Mniin>'  if  bcm  ii'-^  w  ln(  h 
conslituti    I  lie  payment  ol  a  bounty  or 
grant  within  Mu-  meaning  of  the  roun 
tervailiuB   duty   law   are   paid   by    th- 
Governmi  nt  of  Thailand  to  manufac 
turer.s  or  <  xporters  of  textil(<  producl.s. 
A    preliminary    determination    uill    be 
made  not   later  tiian  January   b.   1979, 
ami    a    final    determinai  ion    not    later 
than  July  5.  1979. 

EFFECTIVE  DATE   AiUMis!  28.  1978 
FOR       MHIHIR       INFORMAFION 
CtiN  TAC! 

Leon  Me.N'eill,  Operation.s  Oflieer, 
Teehniral  Branrh,  Duty  A.<-se.s.srr.ent 
Divi.sion,  Office  of  Operation^,  I'  S. 
Custom.s  Service.  1301  Const  nut  am 
Avenue  NW.,  WasluuKton.  DC 
201!29.  t(M(>phone  202  ^-iW  5492 

SUPI'I  i  MKNIARY  INFORM  AI  ION 
A  petitinti  111  .^ati.sfaclorv  form  wa.s  le 
ceived   on    hiiy    5.    1978.    al'n  (--.mj:    that 
benefits  centerred  by  the  Government 
of    Thailand    upon    the    manufaet  in  e. 
production,    or    e'xportalion    ol    men  .s 
and    boys'    apparel    and    textile    mill 
products    of    edtton.    wool,    and    man 
made    fihei    from  Thail.-nio   eoi,..tiiuie 
the  pa:.iiienl   or  bestowal  of  a  bounty 


or  grant  within  the  meaning  of  section 
303,  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303). 

For  purposes  of  this  notice,  •'textile 
mill  products"  include  yarns,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton  wool,  and  manmade  fibers,  as 
specifil-d  in  U.S.  bilateral  textile  agree- 
tnents;'  and  'men's  and  boys'  apparel" 
includes  those  items  de.scribed  in  the 
appendix  of  this  notice,  together  with 
their  Tariff  Schedule  cla.ssifications. 

The  imported  merchandise  classifi- 
able under  item  Nos.  705.3000, 
791.7t)20.  and  791.7660  of  the  Tariff 
Sihedules  of  the  United  States,  Anno- 
tated (TSUSA)  are  eligible  for  duty- 
frte  entry  under  the  generalized 
.s\.-,tem  of  preferences.  Accoidingly. 
before  count er\  ailing  duties  may  be 
a.ssessed.  Ihi'  U.S.  International  Trade 
Commission  must  render  an  affirma- 
tive injurv  determination  pursuant  to 
section  303(a)(2).  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(a)(2)).  In 
Mi'w  of  the  absi  nee  of  any  imports  of 
this  duty  free  merchandise  from  Thai- 
land during  at  h  <ist  the  last  3  years,  it 
i.s  detetinined  that  an  investigation 
with  itspect  to  these  three  item  num- 
bers Will  not  be  conducted. 

Tlie  bounties  or  grants  alleged  in  the 
pel  II  ion  are  as  follows: 

*  1  )  Ext  mplion  from  corporate 
ineotne  taxt  s  on  net  profits  for  3  to  8 
vears  for  certain  companies  approved 
by  tiie  Board  of  Investment. 

(21  Additional  fiscal  benefits  granted 
by  the  BOI  for  locating  in  certain 
spec  it  led  areas  of  the  country,  includ- 
ing (ai  a  100  percent  tax  holid.iy  or  a 
I)artial  exemption  of  tax  for  a  certain 
lime  period;  (b)  reduction  of  business 
taxes  on  sales  of  products  for  a  maxi- 
mum of  ,5  vears;  (c)  following  expira- 
tion of  the  tax  holiday,  deduction 
frtjin  taxable  incoi.ie  of  double  the 
actual  cost  of  transport,  water  and 
cleclricit.v,  (d)  dt>tluction  from  taxable 
income  of  up  to  25  percent  of  the  capi- 
tal invest nicnt  in  plant  and  amenities; 
and  (e)  redu'-tion  of  income  tax  by  50 
percent  for  5  years  following  the  expi 
ration  of  the  initial  100  percent  tax 
lujiida;.-  period. 

(3)  Bt^nefits  granted  to  companies  lo- 
cal i>d  in  areas  controlled  by  the  Indus- 
tiial    Estate    Authority,    including    the 


The  textile  ittn-.s  mrluilt-  those  in  ratepo 
ri,-.  :ne  y?.').  3:fO.  ."^r.S.  400.  410.  411,  425.  42f). 
444.  tSOO  00b.  610  614,  625.  and  627  of  the 
C\)r  relation:  Tf.rtde  and  Apparel  Cati'oonrs 
vtth  Ttin;t  Sc.'ii-dulra  at  thf  Unili'd  StatiS. 
Mm., tilted.  ;u-  piibli.shed  iti  the  Vwhv.M  Rt.o 
isTVR  on  .!:.niir(rv  4.  1978  '43  FR  8841,  ami 
;uv.eii<i..l  on  .Janiinry  25.  1978  (43  FR  3421). 
Mareti  ;•!.  1978  <43  FR  8828>.  and  June  22, 
!')7K  '4,i  FR  26773  1  In  addition,  producl.s 
h,-,trd  m  appt  ndix  A  and  all  similar  prodiict.s 
noi  eovered  by  these  cateKOnes  becau.se 
lliey  arc  considered  ■certified  handloomed 
;iiid  folkloie  prodcrts'  are  ron.sldered  '  te\ 
lilr  null  piodiuts'  for  purposes  of  thi- 
II' il  ;ee 


provision  of  power  and  water  at  subsi- 
dized rates  and  availability  of  land  a.1 
low  rental  or  acquisition  cost. 

(4)  Advisory  technical  and  training 
services  provided  free  of  charge  to 
manufacturers  by  the  Ministry  of  In- 
dustry. 

Tlie  incintives  described  abo\e 
would  be  considered  a  bottnty  or  grant 
only  if  a  preponderance  of  production 
is  exported. 

(5)  Complete  relief  from  'busine.ss 
taxes"  (levied  on  gro.ss  monthly  re- 
ceipts and  collected  at  the  point  of 
origin)  through  either  an  outright  ex- 
emption, a  deduction  from  income  tax 
or  a  cash  rebate  for  companies  produc- 
ing for  export. 

(6)  Exemption  from  exchange  con- 
trols on  remittance  of  profits  and  divi- 
dends. 

Pursuant  to  section  303(a)(4),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Secretary  of  the 
Treasury  is  required  to  i.ssue  a  prelimi- 
nary determination  as  to  whether  or 
not  any  bounty  or  grant  is  being  paid 
or  bestowed  within  the  meaning  of 
that  statute  within  6  months  of  re- 
ceipt, in  satisfactory  form,  of  a  peti- 
tion alleging  the  payment  or  bestowal 
of  a  bounty  or  grant.  A  final  determi- 
nation must  be  i.^sued  within  12 
months  of  the  receipt  of  such  petition. 

Therefore,  a  pieliminary  determina- 
tion on  this  pcJitiOn  will  be  made  no 
later  than  .January  5.  1979,  as  to 
whether  or  not  the  alleged  payments 
or  bestowals  conferred  by  the  Govern- 
ment of  Thailand  upon  the  manufac- 
ture, production,  or  exportation  of 
merchandi.se  describe.!  above  consti- 
tute a  bour.'y  or  gram  witiiin  the 
meaning  of  section  3(i3,  Tariff  Act  of 
1930,  as  amended.  A  final  determina- 
tion will  be  issued  nu  later  than  July  5, 
1979. 

This  notice  ib  pubHolied  pursuant  to 
section  303(a)'3i  of  the  Tanlf  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(aK3)),  and  .section  159.47(c).  Cus- 
toms Rt^uilations  ( 19  CFR  159.47^0). 

Pursuant  to  Reorganization  Flan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order-165.  Revised,  Novem- 
ber 2,  1954.  and  section  159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 
gation by  the  Coiruni.ssioner  of  Cus- 
toms, are  hereby  waived. 

A  concurrent  notice  is  being  pub- 
lished with  respect  to  companion  cases 
involving  such  or  similar  merchandise 


NOTICES 

from  Malaysia.  Mexico.  Pakistan,  and 
Singapore. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

AuGtJST  17,  1978, 

To  facilitate  use  ol  these  appen- 
dixes, the  descriptions  of  the  TSUSA 
item  numbers  have  been  simpliiied. 
These  descriptions  are  not  meant  tu 
modify,  chaiige  or  contradict  in  any 
way  the  meaning  of  the  descriptions 
presented  in  the  TSUSA.  In  any  ca.se 
where  a  description  conflicts  with  the 
TSUSA.  the  description  in  the  latter 
will  prevail. 

Appendix  .\ 
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Category 
No. 


Item 


TSUSA  No. 


300 

300 
300 


300 


301 


301 


360 


3t;o 


361 


361 


Cotton  vnm.  cardefi.  singles 

Noi  blfarhfd  or  colored; 

Not  merceri7A'd 30!,— 00 

Mercerized 302,-20 

Bleached  or  colored 302.— 22 

Cotton  vam,  carded,  plied 

Yarn,-,   ,".'1!  l.d.  phed 302.-24 

C"o/(ori  yam,  combed.  Singles 

Yams,  conibed.  sinples 302—26 

Coftoii  jjcm.  r"?ii!}i(1.  plied 

Varn.s.  combed,  plied 302  —28 

PiIIuu  cases,  carded 

Ptllowcase;-,.  carded,  not 
ornanie.-ited.  (including 
bolster  sets) 363  3020 

Pillowcases,  combed 

Pillowcases,  comlxd,  not 
ornamented  (including 
boKoT  sets) 363  3040 

.SViee/i,  cardeii 

.Slieet.s.  combed,  not 
ornamented 363,3010 

Sl\ects.  combed 

.Sheets,  combed,  not 
ornamented 363.3030 

Bi  d'lireads  and  Quilts 
Lsr-r  p.  .,,  t  beddiriK,  whether 

iir  net  ^irnamented: 
Laci  .  nei  r>r  ornamented: 

Bedspreads 363,0515 

Coverlets,  quilts  and 

comforters 363  0520 

Not  ornamented: 
Bedspreads,  tufted,  block- 
printed  by  hand,  not 

ja.-quardfi(fi!red,  of 

couon 363.5015 

Bedspreads,  other  than 

tufied,  blook-pnnted  by 

hand,  not  jacqoard- 

fifaired,  of  couon 363.5015 

Cn'  erlels,  q\iiUs  and 

comforters,  block  printed 

by  hand,  not  jacquard- 

fjgared,  of  cr.tton 363  5030 

Bedspreads,  tt:fted.  not 

block  printed  by  hand, 

not  jacquard-figured.  of 

couon 363,5115 

Bedspreads,  other  than 

I',. lied,  not  block-printed 

by  hand,  no'  .iacquard- 

fiRured,  of  cotton 363,5115 

Co\ernts,  quiils.  ^nd 

comlorltTS.  not  olock- 

printed  by  .hand,  not 

jacquarri  fi^rured.  of 

cotton 363.5130 


362. 
362 


362 


362. 


362 


362 


362 


Appfndix  .A— Continued 


Category 
No. 


Item 


TSUSA  No. 


362 


362. 


362. 


Bedspreads,  tufted, 
jacquard-figured.  of 
cotton 

Bedspreads,  other  ttian 
tuned,  jacquard-figured, 
of  cotton 

Coverlets,  quiliJi.  and 
comforters,  jacqusrd- 
figured,  of  cotton 

Tou^els.  dish 

369  Dish  towels,  with  fringe. 

ornamented 

369 Dish  towels,  not  jacquard- 
figured,  not  ornamented... 

Toweli.  other 


369 
369. 


369. 


369. 
369. 


369. 
369. 


369. 


369. 


Other  towels  not  ornamented 
Valued  not  over  45  cents  each: 

Dish  towels,  terry 

Dish  towels  of  pile  or  tufted 

construction 

Terry  vowels,  other  than 

dish  towels 

Valued  over  45  cents  each  but 
not  over  S!  45  per  pound 

Dish  towels,  terry 

Dish  towels,  of  pile  or  tuft 

construction 

Valued  over  45  cents  each  ajid 
o\er  $1  45  per  pound: 

Dish  towels,  terry 

Dish  towels  of  pile  or  luft 

construction 

Other  towels,  not 

ornamented; 
NVit  jacquard-figured: 
Shop  towels  'dedicated  to 
use  in  garages,  filling 
stations  and  machine 

shops) 

Other 

Tabic  doTnask  and 
n\anuraclurers 

Table  damask,  fancy  or 

figured: 
W'holly  of  colton: 


363  5515 

.363  5515 

363.5530 

365  7815 
365.276ri 

366  182U 
366  1840 
366  1855 

366  2120 
366.2140 

3662420 
366.2440 


366  2740 
366.2780 


369 

Not  bleached  or  colored 

323.-52 

369 

Bleached  but  not  colored 

324.-S2 

369 

Colored,  whether  or  not 

bleached 

325.-52 

Chief  value,  but  not  wholly  of 

cotton : 

369 

Not  bleached  or  colored 

329.-52 

368 

Bleached  but  not  colored 

330.-52 

369 

Colored,  whether  or  not 

bleached 

361.-  52 

369 

,..  Tablecloths  and  napkins. 

damask,  not  ornamented 

366.4200 

369 

,.   Furnisnings,  dama5;k,  except 
curtains  and  drapes,  etc.. 
towels,  tablecloUis,  and 

napkins,  not  ornamented 

366.7500 

Brairied  and  iroren  elastic 

369 

...   Elastic  fabrics,  not  braided 

349  1500 

369 

...  Elastic  yarns,  eordaee  braids 
and  fabrics,  br&ided.  of 

cotton 

349309.S 

Fishing  nets  and  fish  netting 

369 

..    Fish  netting  and  fi&h  nets 

355,3500 

(').... 

...  Woven  or  knit  fabrics  (except 
pile  or  tufied  labrics) 
coated  or  filled  w  :th  rubber 
or  plasuc  material  or 
laminated  with  sheet  rubber 

355.6510 

Woven  or  knit  fabrics,  (except 

pile  or  tufted  fabrics) 

coated  or  filled   N,S.P.F.; 

( ')    .. 

Oilcloths  of  cotton     

365  1000 

(').... 

Tracing  cloth_s  of  cotton 

356  1500 

(').... 

356.2000 

(').... 

.,.      Other.  NSPF 

456.2510 
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^ 


38494 


Ari'hMiix  A     Con;  limed 


No 


Item 


TSUSA  No. 


Pile  and  tufted  fabrics 

Pilp: 

K26 Of  vegetable  fiber,  except 

cotton,  containing 

manmade  fiber 

626 Of  .silk,  containing 

manmade  fiber 

Of  manmade  fiber 
Velvets: 

6L>6 Velvets,  under  48  inches  in 

width,  with  cut  warp  pile. 
wciKhing  less  than  8  oz/ 

626 Other 

626 Tufted  fabrics 

Netting  in  the  piece,  made  on 
a  lace,  net  or  knitting 

Nut  (irnami-i'.U'd 
M9  Qijillii:^.  n(  niaiimail*  fitx-ri 

Olhn 
see  Mull   I'li  i  nu->  lilin 

iiiaclnne.  of  manmade 

fibers 

I') Burnt  out  lace,  in  the  piece. 

or  in  motifs,  manmade 

(ihcrx    

W()\«ii  or  knit  fabrics  (except 
pile  or  tufted  fabrics) 
coated  or  filled  with 
rubb«T  or  pla-stics.  or 
laminated  with  sheet 
rubber  or  plaatics: 

(■) Over  70  percent  by  weight 

of  rubber  or  pla-stics 

Woven  or  knit  fabrics  (except 
pile  or  I  lifted)  coated  or 
filled  N  S.P.F.: 

( I ) Oilcloths,  manmade  fibers  ... 

(>) TracinK  cloths,  manmade 

1 1  he  rs    

('). OIlKT       

Textile  f.ibrics.  including 
laminated  fabrics. 
NS.PF.: 
Of  vegetable  fiber,  except 
cotton,  containing 
manmade  fiber: 

( ' ) Woven 

( > ) Knit 


346.5025 
346.5625 


,i  ii;  nii-i'> 

346  (iUbO 
3469000 


3^i  :tooo 


.\U2  4("H) 


nr.'j  10(11' 


355  Hl"<t 


3,S6  1000 

356  1560 
356.4000 


359  2000 
359.2000 


No  category  number. 

Ai'i'KNiiix  n      V/.-i'^  U'ld  Flnys' 


Ipparr! 


Category 
No. 


Approximate 
description 


TSUSA 
No. 


SOITS 


333 
333 
359 
359 
443 
443 
443 
44.) 
443 
443 
443 
643 
643 
643 
643 
643 
643 
643 


333 

333 
333 


Cotton,  woven 380.1206 

Cotton,  knit 380.0654 

Cotton,  woven 380.0041 

do 380.5116 

Wool,  woven 380.0260 

do  380,5146 

do       " 380.6350 

do      380  6651 

do....... 3S0  6652 

......Oo...... " 380  6«5:( 

"'""do'  ' 3«0  6654 

Wool    'J.  oven 380  0464 

Jo      3H0  5176 

do       380  8451 

"Z.doZZ :tHOHivj 

Manmades.  knit ;fHO  H145 

iji,       380  8148 

do ." 3«"  "•'-0 

Coats  and  Jackets 

Cotton,  woven 380.0042 

do        380.0940 

;]....<10 380.0960 


ArPFNiiix  0 


NOTICES 

Men 's  and  Bi  < \j^ '  A ppa rcl- 
Contlnucd 


Category 
No. 


Approximate 

description 


TSUSA 

No. 


333 

333 
333 
459 
434 
433 
433 
433 
433 
433 
(i.l.l 
H.t.l 
6.1  .t 
6  1.1 
633 
633 
633 


334 

:v^^ 
:t:t4 

334 

334 

334 

334 

334 

334 

334 

334 

334 

3.)4 

4.1 1 

434 

434 

434 

434 

434 

6  H 

11.(4 

634 

634 

6  14 

6.(4 

634 

634 

633 

634 


338 
338 


do 

do 

do 

Wool,  knit 

do 

Wool,  woven 

do 

do 

do 

do - 

Manmades.  knit 

do 

do 

MAnmades.  woven 

.   do 

do 

do 


380  1235 
380.1255 
380.5104 
380.5795 
3806110 
3800240 
380  5134 
380.6310 
380.6611 
380.6612 
3808104 
3808105 
380  0402 
380  0443 
3805164 
380  8411 
380.8412 


TiK'iisitu* 


347  Cotton,  woven 

347  do 

347  do ~ 

347  do 

347  do 

347  do 

347  do 

347  do 

347  Cotton,  knit 

347  do 

347  Cotton,  woven 

34T  do 

4 1 ,  Wool,  woven 

4  1  ,  do 

447  do „ 

447  do - 

647  Manmades.  knit 

647  do — 

647  do 

647  do 

647  do 

647  Manmades.  woven 

647  do 

647  do 

647  do 

647  do 

647  do 


380.3930 

380.3924 

3803923 

380  3921 

380.3930 

3803928 

380.3926 

380.5124 

380.0033 

380.0660 

380  0071 

380  0072 

380.0265 

380.5154 

380  6360 

380  6660 

38004(5 

380  04,(6 

380  81  4  J 

3808166 

3808167 

380046H 

380  041,, I 

3HII  5  1H4 

:(Hii  H41" 

(hu  Hi.'; 

^A'\  H457 


Overcoats  and  Raincoats 


Cotton 

Cotton,  woven . 

do 

do 

do 

do 

do 

do 

do 

do 

Cotton,  knit 

do , 

CmI 


.  vvoven 

Air.  I'n 

do 

do 

do - 

do 

do 

Manmades,  knit 

do 

do 

Mirniades.  woven... 

do 

do 

do 

do 


376,5410 
380.0910 
380,0920 

380  1210 

380  IJliU 

380  o;iao 

380  0990 
380  1280 
380  1230 
380  5108 
380  0002 
380  0611 
380  0045 
380  0245 
380  5136 
380  5137 
380  6320 
380  6615 
380  6616 
376  5610 
380  81111 
380  8109 
380  8111 
380  0405 
380  0445 
380  5168 
380  8410 
380  84  1 6 
380  8417 


Shirts 


Cotton,  knit. 
do 


Appknpix  n 


Mm  Vs  (I  nd  Pays '  Appa  rrl 
Cotititiiifd 


Category 
No. 


Approximate 
description 


TSUSA 
No, 


338 

340 

340 

340 

340 

340 

340 

340 

340 

340 

338 

3.38 

459 

438 

438 

440 

440 

440 

440 

63S 

638 

638 

638 

640 

640 

640 

640 

640 

640 

640 


345 
345 
345 
445 

445 
445 
445 
445 

445 
445 
445 
4t:. 
4:.!i 
4S:l 
645 
645 
t.i.i 
645 


380  0645 
380  065 1 


351 
351 
351 
351 
351 
351 
651 
651 
651 
651 


do 

Cotton,  woven . 

do 

do 


380  0652 
380  0060 
380  2750 
380  2760 


..do 380  2782 


do 

do 

do 

do 

do 

Cotton,  knit 

do 

Wool,  knit 

do 

do 

Wool,  woven 

do 

do      


dn 


380  2788 
3HU  2792 
380  2798 
380  2770 
380  5112 
380  0028 
380  0029 
380  5795 
380  0205 
380  6  1  20 
380  0255 
380  5142 
380  6340 
380  6640 


ManmadeB,  knit "*"  0^ '  * 

do  380  0419 

do 380  8138 

,,,, 380  8139 

Vl.ium.idrs.  woven 380  0455 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


380  8435 
380  0458 
380  0461 
380  5172 
380  8440 
380  8445 


SV.LATKK5   »M1  ("ARnlGAnfc 


Cotton,  knit 

WtXJl.  kiriit 

do 

do 

do 

do 

do 

do 

do 

do 

do 


d< 


M.uiniud.s.  knit. 

do 

do 

do 


380  0658 
380  0659 
380  0030 
380  5730 
380  5740 
380  5750 
380  0209 
380  5900 
380  6130 
380  6140 
380  6145 
380  6155 
380  6160 
380  7215 
380  0422 
380  04  26 
380  8152 
380.8153 


Dhfssinc  GnwNS  *Nn  Robes 


350      Cotton,  woven 

350       do 

350         do 

350         do •-. 

350         do 

350      Cotton,  knit 

350         do  

459  Wool,  woven 

4.^9  do    

459  do  

650  Manmades.  knit 

650  do     

650  Manmades.  woven.... 

650  do 


380  0049 
380  1520 
380  1540 
380  1820 
380  1840 
380  0009 
380  0620 
380  0250 
380  6330 
380  6630 
380  0408 
3808117 
380  0449 
380  8425 


Pajamas  and  Othbr  Nightweah 


Cotton,  knit - 380  001 1 

(io      380  0625 

Cotton,  woven 380  2100 

do      380  2400 

do .'..".. 380  3909 

(j„   ■ '" 380  0050 

Manmades.  knit 380  041 1 

do    380.8123 

Manmades.  woven 380  0452 

do 380  8430 


MrrFi,EBS.  Scarves  and  Shawls 


ApftNDix  B— Men's  and  Bovs'  Apparel  — 
Continued 


Category 
No. 


Approximate 
description 


TSUSA 
No. 


359 
359 
359 
359 
459 
459 
659 
659 
659 
659 
459 
459 


659 

659 
659 
659 


338 

338 
352 
338 
352 
352 
352 
352 
352 
352 
352 
459 
459 
459 
638 
638 
638 
638 
652 
652 
652 
652 
652 


359  Cotton,  knit 372.1010 

,559  ,.  do  372.1520 

359      Collon.  woven 372  1040 

359      do 372  1540 

359         do 372  1560 

359      Wool,  knit  372.3000 

459         do 372  1020 

459         do    372  3500 

459      Cotton,  woven  372.1050 

459      do 372,4000 

459       do 372.4500 

659      Manmade.-i  knit 372.1030 

659        ..do 372  7000 

659  Manmades,  woven 372.1060 

659  do 372.7520 

659  do 372.7540 

Neckties 


Cotton,  knit 

do 

Cotton,  woven 

Wool,  woven 

Wool,  knit 

do 

Manmades.  knit 

do 

Manmades,  woven . 

do 

Wool,  woven 

do 


373.0500 

373.1000 
373.0500 
373.1000 
373  0500 
373  1500 
373,0500 
373.2500 
373.0500 
373  2700 
373,0500 
373,1500 


Vests 


359  Cotton,  woven 

359  do „... 

359  do 


380,0073 
380  3,320 
380.3620 


Beachwear 


Manmades.  knit 

do 

Manmades.  woven 

.  do 


380  0429 
380.81C3 
380.0465 
380.8453 


t_lNDF.R\Vf  AR 


Cotton,  knit 

do 

..do 

do 

..do 

do 

do 

do 

Cotton,  woven 

do 

do 

Wool,  knit 

Wool,  woven 

do 

Manmades.  knit 

do 

do 

do 

do 

do 

do 

Manmartrp,  woven . 

.do 


380. 
380 
380 
380 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
380 
380 
380 
,380 
378 
3  78 
378 
378 
378 


0018 

0021 

0635 

0640 

1030 

1530 

1520 

0540 

2011 

25 1 0 

0561 

35  !0 

4000 

4500 

0416- 

0417' 

8133 

8135 

0545 

6015 

6020 

0565 

6511 


Gloves 


331 

Cotton, 

331 

do... 

331 

do... 

331 

.  do  , 

331 

do  ,, 

331 

Cotton. 

331 

do... 

331 

do... 

331 

do... 

knit. 


704,0520 

704  0555 
"04  4010 
704  4025 
704  4055 
704.1020 
704  1055 
704  4502 
704  4504 


NOTICES 

Appendix  B.— Men's  and  Boys'  Apparel- 
Conllnued 


38495 


Category 
No. 


Approximate 
description 


TSUSA 
No. 


331 
331 
331 
331 
331 
331 
331 
331 
331 
331 


do 

do !.!.!".."..""..!"!.!!.!! , 

do 

do ZZZl '.!'..... 

Cotton,  other , 

do 

do 

Leather 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

„,,  do 

do 

Rubber  and  plastics  (dipped) . 


704 

704 
704 
704 
704 
704 
704 
704 
704 
704 
705 
705 
705 
705 
705 
705 
705 
705 
705 
705 
705 
705 
705 
705 
705 
705 
705 
705 


4506 

4508 
4522 
4524 
4526 
4555 
1520 
1555 
5015 
5055 
3510 
3530 
35.50 
3560 
4000 
4200 
,4300 
4500 
4600 
4800 
5000 
5100 
5300 
5400 
5500 
5700 
5800 
8600 


Leather  Weari.ng  Apparel 


333 
334 

347 
359 
459 
459 
645 
648 
633 
634 
659 
633 
634 
647 


With  cotton,  vsoven 791 


do  

do 

do 

With  wool,  knit 

With  wool,  woven  , 


791 
791 
791 
791 
7P1 


With  manmades.  knit 791 


do 

do 

do 

With  manmades,  woven 

Wr.n  other  fibers 


791 
791 
791 
791 
791 
791 
791 
791 


7412 
7413 
7418 
7426 
7430 
7440 
7454 
7458 
7459 
7460 
7464 
7470 
7471 
7380 
7484 


Plavsuits 


337 

337 
337 
337 
637 
637 


Othep  Men's  and  Boys'  Apparel 


359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
459 
459 
459 
459 
459 
459 
459 
459 
459 
459 
459 


do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Wool,  knit . 

do 

do 

do 

Wool-  wove 

do 

do 

do 

do 

do 

do 


380 
380. 
380 
380 

380. 
380. 
380 

380 
380. 
380. 
380 
380. 
380 
380. 
372 
3"2 
380 
380. 
380 
380 
380 


Cotton,  knit 380.0015 

do  380  0630 

Cotton,  woven 380  0058 

do 380.^912 

Cotton,  knit 380.0414 

00 380,8127 


Conon,  knit 380,0037 

do 380,0695 

do 380.4505 

do 380.7205 

Cotton,  woven 376.5420 

)0078 
1.0080 
1,0531 
1.3000 
1.3980 
1.3982 
I  3984 


5128 
7505 
9005 

4515 
5795 
6160 
7215 
4000 
4500 
0270 
0533 
5158 
6390 
fiyoo 


Appendix  B 


-MrnswidBov.^   Avpci'c! 
Continued 


Category 
No, 


Approximate 
description 


TSUSA 
No, 


459  do 

459  do 

659  Manmades,  knit 

659  do 

659  do 

659  do 

659  do 

659  do 

659  do    

659  Manmades,  woven . 

659  do „ 

659  do 

659  do 

659  do 

659  do 

659  do 

659  do 


380  7515 
380,9015 
3765620 
380  0407 
380.0439 
380  4525 
3807225 
380.8113 
380.8192 
380.0472 
380.0475 
3800536 
380.5188 
3807525 
380.8460 
380.8486 
380.9025 


Note,  -In  addition,  all  similar  product*  not  cov 
("red  b\  the.se  categories  because  the\  are  'certified 
hand-loomed  and  folklore  products  are  considered 
"men's  and  boy>  apparri  for  ihf  purposes  of  this 
petition 

[FR  Doc.  78-23604  Filed  8-2,5-78   8  4.=^  arr:] 


[4810-22] 

Office  of  the  Secretary 

STEEL  WIRE  STRAND  FOR  PRESTRESSEO 
CONCRETE  FROM  JAPAN 

Determinotion  of  Solei  at  Lets  Than  Fair  Value 
and  Final  Discontinuance  of  Antidumping  In- 
vestigation 

AGENCY:  U.S.  Trea.sury  Doparlmciit 

ACTION:  Determination  of  .sales  at 
less  than  fair  value  and  final  di.scon- 
tinuance  of  antidumping  invesligalion. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  steel  wire  strand  for  pre.-^- 
tre.ssed  concrete  from  Japan,  except 
for  that  produced  by  one  company,  is 
being  sold  at  less  than  fair  value. 
(Sales  at  less  than  fair  value  generally 
occur  when  the  price  of  merchandise 
sold  for  exportation  to  the  United 
Slates  is  less  than  the  price  of  such  or 
similai  merchandise  sold  in  the  home 
market  or  to  third  countries)  This 
case  is  being  referred  to  the  United 
States  International  Trade  Commis- 
sion for  a  determination  whether  the 
less  than  fair  value  sales  have  caused. 
cr  are  likely  to  cause,  injury  to  an  in 
dustry  in  the  United  States, 

EFFECTIVE  DATE:  August  28,  1978 

FOR  FURTHER  INFORMATION 
CONTACT; 

Da\id  R.  Chapman.  Operations  Of.w- 
cer,  U.S.  Customs  Service,  Office  of 
Operations,   Duty   Assessment   Divi 
sion.  Technical  Branch,  1301  Consti 
tution     Avenue     NW.,     Washington, 
D.C.  20229,  telephone  202-566-b492, 

SUPPLEMENTARY  INFORMATION 
On  October  17,  1977,  information  ua- 
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UMi 


38496 

rfCoivf>d  in  pmpcr  form  pursuant  to 
§§  153.26  and  153.27.  Cu.stotn.s  Rf^ '.ila 
lions  (19  CFR  153.26.  153.27),  Irorn 
rounsel  acting  on  beJialf  of  domeslu: 
producers  allepin^  that  steel  wire 
strand  from  Japan  is  bcin^;  or  Is  likely 
to  be.  sold  at  less  thnn  fan-  viilue 
within  the  meaning  of  thi'  Antidump- 
ing Act.  1921.  as  anicndi'd  <  b)  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice 
as  the  Act").  The  concerned  domestic 
producers  of  the  subject  merchandi.se 
a'-e  .Arinco  Steel  Corpi  Middletown, 
Ohio  F5(tlilehem  Steel  Corp  Bethle- 
luiii.  Fa;  the  American' Spring  Wire 
Corp  ,  Bedford  Heights,  Oluo,  CF&I 
Steel  Corp.,  Pneblo,  Colo.,  and  Florida 
Wire  and  Cable  Co..  Jacksonville.  Fla. 
An  antidumping  pro<'eeding  notice", 
indicating  that  there  was  e\idence  on 
record  concerning  injury  to,  or  likeli 
hood  of  injury  to,  an  industry  in  tlie 
United  States,  was  published  m  the 
Ff:DFR.\i,  Rkgisteh  of  November  23, 
1977  (42  P^R  60034 >.  An  amendment  to 
that  no'ic<>  was  published  on  Decem- 
ber 8.  1977  (42  FR  G2113i  clarifying 
the  description  of  the  merchandi.se 
and  correcting  the  TSl'SA  item 
number.  A  notice  announcing  uith 
holding  of  appraisement  for  6  months 
and  a  tentative  determination  of  sales 
at  less  than  fair  value  was  publisht>d  in 
the  Fedkr.m.  Rkcistkr  of  M.iv  31.  1978 
(43  FR  236711 

For  purposes  of  this  notice  the  tt>nn 
"steel  wire  strand'  means  steel  wire 
strand,  other  th.an  alloy  steel,  stre.ss- 
relitned  and  suitable  for  use  in  pres- 
tre.ssed  concrete,  provided  for  in  item 
number  642.1120  of  the  tariff  .sched 
ules  of  the  United  Stales,  annotated 
(TSUSA). 

Detehmination  of  Sai  es  at  Less  Than 
Fair  Value 

Oil  !!.«•  basis  of  the  information  de- 
veloped m  Customs'  uuestigation  and 
lor  the  rtasons  noted  below,  1  hereby 
determine  that  steel  wire  strand  from 
Japan,  other  than  that  productd  by 
Kawa;t  tsu  Wire  Products  Co.,  Ltd.,  is 
btaig  soki  at  le.ss  than  fair  value 
wiilun  the  meaning  of  .section  201<a) 
of  the  act  (19  U.S.C.  Ib0ia)>.  In  Itie 
ca.se  of  steel  wire  strand  from  Japan 
produced  by  Kawatetsu  Wire  Products 
Co..  Ltd..  I  hereby  discontinue  the  an- 
tidumpnm  in\  est  igal  ion. 

Statfment  of  Reasons  on  Wiin  ii  Tins 
Determination  is  Based 

a.  scope  of  the  investigation 

Approximately  92  percent  of  tlit  im 
port.s  of  the  subject  merchandise  from 
Japan  are  .sold  for  export  to  the 
United  States  by  Shinko  Wire  Co., 
Ltd  (Shinko).  Amagasaki:  Sumitomo 
E;iectric  Industries.  Ltd.  iSiimi'omoi. 
Osaka;  Su/.uki  Metal  Industry  Co  . 
Ltd.  (Suzuki),  lokyo;  Kawatetsu  Wire 
Product.s      Co.,       Ltd.       (Kawatetsu.) 
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Tokyo:  and  Tokyo  Rope  Manufactur- 
ing Co..  Ltd.  (Tokyo  Rupe>.  Tokyo. 
The  investigation  therefore  wivs  limit- 
ed to  sales  by  the.se  Jive  manufactur- 
ers. 

B.  BASIS  OF  COMPARISON 

For  the  purposes  of  considering 
whether  the  merchandise  in  question 
is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  act,  the  proper  basis  of  compari- 
son appears  to  be  between  the  pur- 
chase price  and  the  home  market  price 
of  such  or  similar  merchandise  on  all 
sales  by  Shinko.  Suzuki.  Tokvo  Rope 
and  Sumitomo:  and  between  purchase 
price  or  exporters  sales  price  and  the 
price  for  export  to  countries  other 
than  the  United  States  of  such  or  sim- 
ilar merchandise  on  sales  made  by 
Kawatetsu.  Purcha.se  price,  as  defined 
in  section  203  of  the  Act  (19  U.S.C. 
162),  was  used  exclusively  for  four 
manufacturers  since  all  sales  for 
export  were  made  to  nonrelated  cus- 
tomers in  the  United  States.  Export- 
ers sales  price,  as  defined  in  section 
204  of  the  act  (19U.S.C.  163).  wa-s  u.sed 
tor  those  sales  in  which  a  n  lated  im- 
porter acted  as  the  seller  of  tlie  iner 
chandi.se. 

Home  market  price,  as  defined  in 
!?  153.2.  customs  regulations  (19  CFR 
153  2),  was  u.sed  for  four  manufactur- 
ers since  such  or  similar  merchandise 
was  sold  by  those  manufacturers  in 
the  home  market  in  sufficient  ciuanti- 
tif\s  to  provide  a  basis  for  fair  \alue 
comparisons.  In  the  case  of  Kawa 
tetsu,  sales  for  exportation  to  coun- 
tries other  than  the  United  Slates 
were  u.sed  in  accordance  with  §153.3. 
customs  regulations  (19  CP^R  153.3). 
since  such  or  similar  merchandise  was 
not  .sold  in  the  home  m.irket  in  suffi- 
cient quantities  to  form  an  adequate 
ba.sis  of  compartvpn. 

In  accordance  with  §  153.31(b).  cu.s- 
loms  regulations  (19  CFR  153.31(b)). 
pricing  information  was  .sought  con- 
cerning imports,  .sales  to  countries 
other  than  the  United  Stales  and 
home  market  sales  during  the  p(  r;od 
June  1.  1977.  through  November  30, 
1977. 

C.  PURCHASE  PRICE 

For  purposes  of  this  final  deti  rmina 
tion.  Purchase  price  has  been  caUulat- 
ed  on  the  basis  of  the  C.  &  F.  price  to 
U.S.  customers  or  the  price  to  unrelat- 
ed trading  companies  for  export  lo  the 
United  Slates.  Deductions  ha\  e  been 
made  for  inland  freight,  shipping  ex- 
penses and,  where  applicable,  ocean 
freight. 

D.  EXPORTER'S  SALES  PRICE 

For  the  purpo.se  of  this  determina 
tion.  exporter's  .sales  prices  has  been 
calculated  on  the  c.i.f.  U.S.  port  price 
lo  unr-'l.ited  U.S.  customers,  with  (ie- 


ductions  for  ocean  freight,  marine  m 
surance,  import  duties  where  applica- 
ble, expenses  mcvirred  in  selling  the 
merchandi.se  in  the  United  States,  im- 
porting expenses,  commissii.ms  whiMC 
applicable,  di.scounts  where  sppli  able. 
inland  freight  in  Japan,  expeiist  s  in- 
curred in  Japan  in  selling  to  the 
United  States,  and  shipping  expenses 
in  Japan. 

t    HOME  MARKET  PRICES 

For  the  purpo.se  of  this  determina- 
tion, the  home  market  prices  have 
been  calculated  on  the  basis  of  the  de- 
livered prifs  in  the  home  market  to 
related  and  unrelated  pur^ha.sers. 
Sales  lo  related  customers  were  u.sed 
becau.se  such  prices  do  not  appear  to 
be  lower  than  the  prices  to  unrelated 
customers.  Adjustments  have  been 
made  for  dtff<  rences  in  inland  freight, 
packing,  and-  interest  expen.-^es  be- 
tween home  market  sal'.v  and  export 
satis.  Deductions  have ',  been  made, 
wher'e  applicable,  for  rebates  made  on 
home  market  sales  which  are  directly 
related  to  the  sales  under  considera- 
tion. These  rebates  have  been  histori- 
cally offered  and  were  negotiated  at 
the  time  of  sales.  A  claim  made  by 
Slimko  for  an  adjustment  for  warran- 
ty expen.ses  has  been  allowed  becau.se 
Ih.e  I  \petises  were  incurred  during  the 
period  I'f  investigation  and  are  directly 
related  to  the  sales  under  coiisid(  ra- 
tion in  tliai  tlie  warranty  was  express- 
ly a  condition  of  the  sale  of  this  mer- 
chandi.se. The  lact  that  the  warranty 
expenses  during  the  investigative 
period  resulted  from  a  sale  just  prior 
to  the  period  under  investigation  does 
not  negate  the  firms  entitlement  to 
this  adjustment  becau.se  normally  a 
lag  would  oceur  between  time  of  sale 
and  lime  of  claim,  and  the  actual  ex- 
penses incurred  on  .sales  made  during 
the  period  would  not  be  ascertainable 
until  laft  r.  To  the  extent  the  amount 
incurred  appeared  to  be  at  a  rea.son- 
able  and  consistent  Icel.  it  is  properly 
allowed. 

Claims  for  the  cost  of  technical  ser- 
vices were  allowed  in  >he  case  of 
Shinko  and  allowed  in  part  in  the  ca.se 
of  Sumitomo  because  the  particular 
costs  were  consisted  to  be  directly  re- 
lated to  the  sales  under  consideration. 
In  the  ca.se  of  Shinko.  the  clai.m  was 
for  per  diem  and  travel  expenses  of  en- 
gineers who  visited  Shmko's  cu.stomers 
after  sales  to  help  with  various  techni- 
cal problems.  In  the  case  of  Sumitomo, 
that  part  of  the  claim  allowed  relates 
to  technical  materials  pro\ided  to  cus- 
tomers tor  resale  promoiion  and  for 
equipmeiU  furnished  end-users  for  the 
purpo.se  of  manipulating  the  pur- 
chased steel  wire  strand.  On  the  other 
hand,  claims  made  by  Sumitomo  for 
certain  presale  technical  .ser\  it.e  ex- 
penses have  been  denied.  These  ex- 
penses were  related  primarily  lo  sala- 


ries for  engineers  and  support  person- 
nel and  are  regarded  as  overhead 
items  that  do  not  qualify  as  "circuin- 
stance  of  sale"  since  they  may  be  in- 
curred whether  or  not  the  sale  is  con- 
summated. 

An  adjustment  was  made  for  claims 
made  by  Shinko,  Sumitomo.  Tokyo 
Rope,  and  Suzuki  that  they  derive  a 
benefit  from  a  lower-than-cornmercial 
rate  of  interest  on  payments  for 
export  merchandise  made  by  the  trad- 
ing companies  when  they  place  orders. 
The  payments  are  allegedly  u.sed  to  fi- 
nance the  purchase  of  raw  materials 
for  the  exported  product.  The  purpose 
of  the  advance  is,  however,  not  rele- 
vant to  the  calculations  required  by 
the  Act.  On  the  other  hand,  to  the 
extent  the  producers  derive  an  inter- 
est rate  benefit  from  the  prepayments, 
on  their  export  sales,  an  adjustment 
therefor  is  appropriate. 

The  above-described  adjustments  for 
packing  and  interest  differentials,  re- 
bates, warranty  expenses,  and  techni- 
cal service  costs  were  made  in  accord- 
ance withy§  153.10,  customs  regulations 
(19  CFr/53.10). 

A  clam  made  by  Shinko  for  an  ad- 
just?»«nt  for  interest  expenses  on 
home  market  inventory  of  raw  materi- 
als has  not  been  allowed  because  such 
expenses  are  viewed  as  presale  ex- 
penses which  are  not  directly  related 
to  the  .sales  under  consideration.  Fur- 
ther, a  claim  by  Suzuki  for  an  adjust- 
ment for  interest  expenses  based  on 
the  weighted-average  cost  for  long- 
term  loans,  short-term  loans,  and  dis- 
counted promissory  notes  has  been 
partially  denied  because  the  available 
evidence  indicates  that  such  costs  di- 
rectly related  to  sales  were  only  in- 
curred on  discounted  promissory 
notes. 

A  claim  made  by  Sumitomo  for 
higher  costs  associated  with  process- 
ing orders  for  home  market  sales  com- 
pared to  the  costs  incurred  for  export 
sales  has  been  denied.  Treasury's  con- 
sistent policy  in  this  area  has  been 
that  such  costs  are  overhead  costs  for 
which  no  adjustment  is  proper.  In  ad- 
dition, a  claim  made  by  Sumitomo  for 
interest  expense  on  work-in-process 
that  is  suppo.sedly  incurred  only  on 
home  market  sales  is  denied  because 
the  interest  expense  is  incurred  prior 
to  sale  and  is  viewed  as  an  overhead 
expense  not  directly  related  to  the 
sales  under  consideration.  Therefore, 
it  does  not  qualify  as  an  adjustment 
under  §  153.10.  customs  regulations  (19 
CFR  153.10). 

Claims  were  made  by  four  of  the  five 
manufacturers  for  differences  in  mer- 
chandise. Shinko.  Sumitomo.  Suzuki, 
and  Tokyo  Rope  have  all  claimed  that 
they  incurred  higher  costs  of  produc- 
tion associated  with  the  manufacture 
of  wire  strand  for  consumption  in 
Japan   compared   to   strand   produced 
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for  export  to  the  United  States.  These 
claims  derive  from  respondents'  con- 
tention that  certain  industrial  stand- 
ards exist  in  the  home  market  which 
require  the  use  of  a  higher  quality 
starting  material,  referred  to  as  piano 
wire  rod,  and  that  piano  rod  must  be 
treated  with  a  more  costly  heating 
process,  referred  to  as  lead  patenting. 
These  respondents  contend  their 
strand  exported  to  the  United  States 
is  made  from  lower  quality  rod  and  is 
not  lead  patented. 

The  claim  for  differences  in  raw  ma- 
terial has  been  denied.  Although  the 
Japanese  standard  for  wire  strand 
specifies  piano  wire  rod  as  the  starling 
material  from  which  the  strand  is  to 
be  produced,  and  no  comparable 
American  standard  exists,  inadequate 
evidence  has  been  presented  to  prove 
that  the  piano  wire  rod  allegedly  used 
to  make  strand  for  domestic  consump- 
tion results  in  a  strand  with  identifi- 
able physical  differences  from  the 
strand  sold  for  export  production.  In 
fact,  the  customs  service  performed 
laboratory  analyses  of  the  two  types 
of  strand  and  could  detect  no  signifi- 
cant differences  between  them.  More- 
over, two  of  the  manufacturers  did  not 
permit  verification  of  this  claim  at  all 
and  a  third  did  not  provide  meaningful 
documentation  of  its  claim. 

An  adjustment  for  differences  in  the 
merchandise  resulting  from  lead  pat- 
enting the  home  market  product  has 
been  allowed.  Although  the  Japanese 
standards  relied  upon  do  not  specify 
that  lead  patenting  is  to  be  used  in  the 
pr^uction  of  wire  strand,  an  agency 
of  the  Japanese  Government  has  con- 
firmed that  "lead  patenting  is  applied 
to  all  wire  strand  manufactured  in  ac- 
cordance with  the  Japanese  standards 
for  wire  strand.  The  available  informa- 
tion indicates  that  the  great  bulk  of 
the  merchandise  produced  for  home 
consumption  is,  in  fact,  lead  patented, 
while  the  merchandise  produced  for 
export  is  not  subject  to  this  treatment. 
Customs'  testing  has  corroborated  this 
claim.  Therefore,  an  adjustment  has 
been  made,  based  upon  the  verified 
differences  between  the  costs  incurred 
to  each  company  in  performing  this 
process  for  home  market  production 
and  using  other  processes  for  their 
export  production. 

Petitioners  have  argued  that  even  if 
Japanese  home  market  strand  is  lead 
patented  due  to  local  requirements 
and  export  strand  may  not  be  subject 
to  this  treatment,  no  adjustment  is 
warranted  because  in  the  U.S.  market 
the  patented  strand  would  command 
no  higher  price.  Because  U.S.  buyers 
would  attribute  no  value  to  the  alleged 
difference  in  the  product,  they  claim 
no  adjustment  based  on  cost  should  be 
made.  In  a  number  of  cases  we  have 
attempted  to  corroborate  the  amount 
of  an  alleged  cost  differential  by  test- 
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ing  it  against  its  market  value,  most 
recently  in  silicon  metal  from  Canada 
On  the  other  hand,  in  the  case  of  pas- 
senger automobiles  from  Germany  (41 
FR  20196.  May  17.  1976).  an  adjust 
ment  was  made  for  the  cost  of  emis- 
sion controls  mandated  for  models  ex- 
ported to  the  U.S.  even  though  no 
value  would  have  been  attributed  to 
them  in  the  home  market  (indeed  they 
were  claimed  to  detract  from  the  value 
of  the  automobile  in  the  eyes  of  home 
market  buyers).  This  case  presents  ihe 
reverse  of  that  situation.  The  Depart- 
ment cannot  overlook  an  apparent  re- 
quirement of  one  national  market 
even  if  the  cost  incurred  in  meeting 
that  requirement  would  be  accorded 
no  value  in  the  other.  Accordingly,  an 
adjustment  should  be  allowed  for  the 
difference  in  cost  between  lead  patent- 
ing home  market  strand  and  control 
cooling  the  export  product. 

Sumitomo  has  made  a  further  claim 
for  an  adjustment  to  account  for  costs 
allegedly  arising  from  manufacturing 
processes  employed  in  the  production 
of  strand  for  home  consumption  to 
assure  a  flawless  strand,  which  proc- 
esses are  not  used  on  strand  sold  for 
export.  This  claim  includes  costs  for 
such  processing  steps  as  billet  grind- 
ing, drawing,  stranding  and  stress-re- 
lieving, plus  an  allowance  for  alleged 
differences  in  production  yield.  How- 
ever, Sumitomo  has  not  proved  that 
actual  physical  differences  result  in 
the  merchandise  produced  for  the  two 
markets.  However.  Sumitomo  has  as- 
.serted  that  customs'  testing  of  steel 
wire  strand  w;is  not  designed  to  detect 
flaws  in  surface  characteristics  and 
thus,  could  not  be  used  to  determine 
whether  the  claim  relating  to  billet 
grinding  was  valid.  Therefore,  customs 
will  now  promptly  corxiuct  tests  lo  de- 
termine ihe  validity  of  tt^i  claim.  If 
differences  in  the  merchandise  are  re- 
vealed as  a  result  of  tiaese  tests,  the 
Department  will  make  an  -appropriate 
adjustment  and  will  ad\ise  the  Inter- 
national Trade  Commission  of  any  re- 
sulting change  m  the  margins.  Under 
Treasury's  interpretation  of  §  153.11  of 
the  customs  regulations  (19  CFR 
153.11),  permitting  allowances  only  for 
actual  differences  in  the  merchandise, 
the  claim  adjustments  for  billet  grind- 
ing and  other  production  processes 
must  be  denied  at  tliis  time. 

Counsel  for  Sumitomo  has  argued 
that  if  these  adjustments  cannot  be  al- 
lowed under  §  153.11.  because  of  Sumi- 
tomo's failure  to  pro\  e  identifiable  dif- 
ferences in  merchandise,  the  adju.st- 
menls  ought  lo  be  allowed  as  'circum- 
stance-of-sale  "  adjustments  under 
§153.10  (19  CFR  153.10).  This  argu- 
ment has  been  rejected  because  that 
regulation  relates  solely  to  "circum- 
stances "  surrounding  the  marketing  of 
the  product.  It  has  been  long-estab- 
lished  Treasury    practice   to   separate 
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rlairns  whirh  distiiirtly  relafe  to  Ifv 
salt'  of  the  nit>rchatulise  a.s  opposed  in 
its  production. 

Shinko.  Suzviki.  and  Tokyo  Rop<' 
have  all  made  claims  for  adjust inent.s 
for  rutting  costs  associated  with 
strand  .-.oki  in  the  home  market  vvhiih 
has  been  cut  to  purchasers'  specitica 
tions.  These  manufacturers  contend 
that  no  sales  to  the  United  Stales 
entail  cutting  costs.  The  omission  of 
cut  strand  still  leaves  sufficient  sales 
of  uncut  strand,  which  is  considered  to 
be  more  sinular  for  purposes  of  com 
panson. 

Rather  than  to  consider  the  basis 
for  an  adjustment  for  cutting  costs,  it 
has  been  determined  that  it  is  more 
appropriate  to  omit  cut  strand  from 
th(>  price  comparisons. 

K.      SALKS      PRICK      KUR      t;XPOi?  I A  TION      TO 
roUNlRIKS     OTHER     THAN     TllK     UNITED 

STA lES 

For  the  purpo.ses  of  this  determina- 
tion .sales  price  for  exportation  to 
countries  other  than  the  Unitec^ 
States,  in  the  c;ise  of  Kawatetsu.  has 
been  calculated  on  the  ba.sis  of  tlie 
f.o.b.  price  to  an  unrelated  trading 
company.  Deductions  have  been  made 
for  inland  freight  and  shipping  ex- 
penses. An  adjustment  to  the  price  ha.s 
been  made  for  the  difference  between 
the  interest  expen.ses  incurred  in  sell 
ing  the  merchandise  to  the  Unit(>d 
States  and  that  incurred  in  selling  to 
countries  other  than  the  United 
States. 

Third-country  sales  used  for  pur- 
poses of  this  determination  were  to 
the  United  Arab  Emirates  (UAF',), 
Canada  and  P'cuador  Of  the  Ihree 
sizes  of  strand  for  which  compaiison.s 
were  made,  only  one  wa.s  sold  to  more 
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than  a  single  third-c-ountr\;.  In  that  in 
staticp,    wherein    there    were    sale.s    to 
both  Canada  and  the  UAE,  a  weight- 
ed average  of  sales  to  those  two  conn 
tries  was  used    Gi'nerally.  where  there 
are  sales  io  more  than  one  third  cnun 
try.  a  single  market  would  be  chosen 
as  the  bivsis  ol  comparison.  The  crite- 
ria   for    selection    would    normally    in- 
clude factors  such  a-s  volume  of  sales, 
similarity   in   quantities   of   individual 
sales  compared  to  those  to  the  United 
States,    similarity    in    development    of 
markei.    and    the    regularity    of    sales 
over  an  extended  period  of  time. 

In  this  case,  a  single  .sale  to  the  UAl', 
comprised  by  far  the  largest  volume  of 
all  third  market  sales  during  the 
period  investigated;  the  r,iianlii.\'  of 
that  sale  was  larger  than  the  quanti- 
ties of  most,  but  not  all,  individual 
sales  to  the  United  States.  It  would  be 
inappropriate  to  disregard  these  sales 
entirely.  There  were  also  several  sales 
to  Canada  individually  in  quantities 
substantially  smaller  than  those  to  the 
United  States.  However,  Canada  has 
historically  been  a  regular  market  for 
Kawatetsu.  It  would  be  inappropriate 
to  disregard  such  sales.  Accordint^ly.  it 
was  concluded  that  under  these  cir 
cumstances.  a  weighted-averag"  of 
sales  to  both  countries  would  best  pro- 
vide a  proper  "fair  value'  fiir  the  mer- 
chandise. 

r,     PESf!  T  OF  F,\:R   VAI.fl-.  c  OMPARISONS 

Using  the  above  criteria,  cotnpnri 
sons  were  made  on  98  7  percent  of 
sales  to  the  United  States  by  the  five 
manufacturers  investigated.  The  table 
below  .sets  forth  the  margins  found  on 
tho.se  companies  ^o^■e^ed  by  this  inve.s 
ligation: 


Manufacturer 


Sales  rompared 

al  margin 

(in  percent) 


Range  of 

margins 

(io  percent) 


WfiKhtrd-avcrapf 

niarKin 

(m  percent) 


Shinko 

Sumitomo 

Su7.uki 

Kawatetsu .... 
Tokyo  Rope.. 


100 
956 
•3.3 
»3.5 
83.8 


I  5  2r.  2 
0  4  .12  7 
0  1  155 
0.1-  4.0 
0.3  11.7 


13.3 

15.8 

69 

06 

4.5 


In  the  case  of  Kawatetsu,  the 
weighted/average  margin  is  considered 
minimal  in  relation  to  the  total 
volume  of  sales.  In  addition,  formal  as- 
surances have  been  received  Irom  that 
producer  that  it  would  make  no  future 
.sales  at  less  than  fair  va!ue  withm  the 
meaning  of  ihe  Act. 

The  Secretary   has  pro\ided  an  op 
i.<oit  unity  to  known  interested  parties 
to  present  wriMen  aiui  oral  views  pur 


suant  to  ^  153.40.  Customs  regulations 
(19  CFR  153  40). 

The  U.S.  Inlernational  Trade  Coir. 
mission  is  being  advised  of  this  deter 
mination. 

The  order  lo  withhold  appraisement 
on  the  subject  merciiandi.-,e  from 
Japan,  cited  above  and  published  in 
tlie  Fedekai,  Recister  on  May  31,  1978 
(43  Fli  23671),  is  hereby  terminated 
with  respect  lo  Kawatetsu,  effecUvc 
upon  puhlii  at  ion  of  this  notice. 


Tliis  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  1  19  use.  160(d)). 

HtNRY  C  Stockell,  Jr., 
Acting  Grrirral  Counsel 
of  the  Treasury. 
At;c;'sT  21,  1978. 
IFR  Do(    78  24128  Filed  8- 2.')  78.  8  45  am) 
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Offic«  of  Hie  Secretary 

[Depnrimenl  Circular  Public  Debt  Series- 
No.  21  78] 

TREASURY  NOTES  OF  SEPTEMBER  30,  1987 

Series  J   1982 

August  23,  1978. 

1.  Invitation  for  Tenders 

11  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act.  as  amended,  invites 
tenders  for  approximately 

$2,250,000,000  of  United  States  .securi- 
ties, dt\sit;nated  Treasury  Notes  of 
Septemb(>r  30,  1982,  Series  J- 1982 
(CUSIP  No.  912827  JA  1).  The  securi- 
ties will  be  sold  at  auction  with  bid- 
ding on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  securi- 
ties jind  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amoun's  of  the.se  securities  may  be 
issued  tor  ca,sh  to  Federal  Reserve 
Banks  a.s  agents  of  foreign  and  inter 
national  monetary  authorities. 
2.  Description  of  Securities 

2.1.  The  securities  will  be  daied  Sep- 
tiniber  6.  1978.  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  March  31.  1979,  and  eax;h 
su'osequent  6  months  on  September  30 
and  March  31,  until  the  principal  be- 
comes payable.  They  will  mature  Sep- 
tember 30.  1982,  and  will  not  be  sub- 
lect  to  call  for  redemption  prior  to  ma 
Unity. 

2.2.  The  income  derived  from  the  .se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheruance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafK  r  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
lo;  al  taxing  authority. 

2  3.  The  securities  will  be  acceptable 
to  .secure  deposit  is  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 


2.4.  Bearer  securities  with  interest 
coupon's  :t!ta(!:eri.  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  i.ssued  in  denominations  of  $1,000. 
$5,000.  $10,000.  $100,000.  and 
$1,000,000.  Buuk-entry  .securities  will 
be  available  Jlo  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  .securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  securities,  and  the  transfer 
of  registered  securities  w^ill  be  permit- 
ted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offf^ed  in  this  circular. 
Thc^se  general  regulations  include 
tho.se  currenll.N'  in  effect,  as  well  as 
those  that  may  be  i.ssued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  b(  received  al  Fed 
eral  Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  2o226,  up  to  1:30 
p.m.,  Eastern  Daylight  Saving  time, 
Tuesday.  August  29.  I97H.  Noncompe- 
titive tendc  rs  as  dc  fined  below  will  be 
considered  timely  if  po.iUnarked  no 
later  than  Monday.  August  28.  1978. 

3  2.  Each  under  must  s^ale  the  face 
amouui  of  securities  bid  for.  The  mini 
mum  bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive t(Mid'^-rs  must  al.-^o  sliow  the 
yield  de.sunti,  (■.ypress(>d  in  ti  r»ViS  of  an 
annua!  yield  with  two  ci'.n.'nals,  e.g., 
7.11  percent.  Common  I'-a'^ticns  may 
not  be  used.  Noncompetitne  teiidcrs 
must  show  the  term  "noncompetiiive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
Ih.an  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  nuist  certify  that 
they  ha\e  net  made  and  will  not  make 
any  agretMTH'ius  for  the  sale  or  pur- 
chase of  any  securities  of  this  i.s,sut^ 
pi  lo;  to  the  deadline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  aulheriz'.'d  to  submit  lenders 
for  ihe  account  of  custoir..rs  wiU  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
lendets  submitted  directly  by  bidders 
for  their  own  account. 

3.4-  Commercial  banks,  whi,  h  foi 
this  purpose  are  defim  d  a.s  banks  ac- 
cepting demand  deposits,  and  primary 
dealirs.  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Governmenl  securities  and 
r-port  daily  to  ll.e  Federal  Reserve 
Bank  of  New  York  their  positions  ui 
and  borrowings  on  such  .securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  t!ie  customers 
and  the  amount  for  each  customer  ar(> 
furnished.  Others  are  only  j)(Tmiited 
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to   submit    tenders   for   iheir   own   ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  federally-insured  savings 
and  loan  as.sociations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities: public  pension  and  retirement 
and  other  public  funds;  iniemational 
organizations  in  which  the  United 
Stales  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompani(*^d  by  a  d(>posit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
.such  depo.-.it  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  lenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starling  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  lo  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
U'c  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  deteimi- 
nat'on  is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  one-eighth  of 
1  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
clo.se  to  100,000  and  a  lowest  accepted 
price  above  the  original  issue  di-scount 
limit  of  99.000.  That  rate  of  interest 
will  be  paid  in  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  compet!ti\c  lender  ailotcd  will 
be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pav  the  iirice  equivalent  to  the  yield 
biO.  Tho.se  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
lo  tiie  weighted  averagf^  yield  of  ac- 
cep:ed  competitive  fenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
liundred.  e.g..  99.923.  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ur\  shall  be  final.  If  the  amount  of 
noncompetiti\  e  tenders  received  would 
pt'sorb  all  or  r.iost  of  the  offering, 
co.ripi'titui  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
delermination  of  the  yield.  Tenders  re- 
ceived from  Governmenl  accounts  and 
Federal  Reserve  banks  will  be  accept- 
ed at  the  price  equi\alent  to  the 
weighted  a-.c rage  yii  Id  of  accepted 
competitive  lendei's. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
th.eir  tenders.  Those  submitting  non- 
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competitive  tenders  will  only  be  noli 
fied  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secrelarty  of  the  Treasury 
expressly  reserws  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
ainouni  of  .securities  specified  in  sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  .siction  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Wednesday,  September  6,  1978. 
at  the  Federal  Re\serve  bank  or  branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury;  in  Treasury  bilLs,  note.s.  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  .selllcmenl 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning U.S.  .securities;  or  by  check 
drawn  to  the  order  of  the  institution 
to  which  the  tender  was  submitted, 
which  must  be  received  at  such  insti- 
tution no  later  than: 

(a)  Friday.  Septem.ber  1.  1978.  if  the 
clieck  is  drawn  on  a  bank  in  the  Feder- 
al Re.serve  district  of  the  institution  to 
which  the  check  is  submilled  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Dept).  or 

(b)  Thursday,  August  31.  1978,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  district. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  tlie  applicable  Federal  Reserve 
bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  re^quired  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Servi^'e  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  lender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  ai  ihe  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited lo  the  United  Slates. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
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securities  are  not  required  to  be  as- 
siRned  if  the  new  securities  are  to  be 
rejiistercd  in  tlie  same  names  and 
forms  as  :i:>!)enr  in  the  registrations  or 
assmnm-iits  of  the  securities  surren- 
dered. When  ttie  new  securities  are  to 
be  reiiistcrcd,  in  names  and  forms  dif- 
ferent from/liiose  in  the  inscriptions 
or  assignnit-nts  of  the  securities  pre- 
sented, the  assignment  should  be  to 
•the  Secretary  of  tlie  Treasury  for  (se- 
curities offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identify- 
ing number)."  If  new  securities  in 
coupon  1 1  Mill  are  desired,  the  assign- 
ment should  be  to  "the  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular  to  be  delivered  to 
(name  and  address)."  Specific  instruc- 
tions for  the  issuance  and  delivery  of 
the  new  .securities,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities  pre- 
sented. Securities  tendered  in  payment 
should  be  surrendered  to  the  Federal 
Reserve  bank  or  branch  or  to  the 
Bureau  of  the  Public  Debt,  Washing- 
ton. D.C.  20226.  The  securities  must  be 
delivereti  at  the  expense  and  risk  ut 
the  hold(  r. 

5.4.  If  bearer  securities  are  imt  re;ui\ 
for  delivery  on  the  settlenu-nl  dale, 
purchasers  may  elect  to  recieve  inter- 
im certificates.  These  certificates  shall 
be  i.ssued  in  bearer  lorm  and  shall  be 
exchangeable  tor  definitive  securiti(\s 
of  this  i.ssue.  when  such  securiti(\s  are 
available,  at  any  Federal  Reserve  bank 
or  branch  or  at  the  Bureau  of  the 
I'ulilK  Debt.  Wiishington.  D.C.  20226. 
The  interim  certificates  must  be  re- 
turned at  \he  risk  and  expense  of  the 
holder. 

bb.  Uelixery  uf  .securities  in  regis- 
tered form  will  be  made  after  the  re- 
ciuested  form  of  registration  has  been 
validated,  the  registered  interest  ac- 
coinit  has  been  established,  and  the  .se- 
curities have  been  inscribed. 

6.  Genkh.m  Pkovisions 

6.1.  As  fiscal  agents  of  the  United 
Slates.  Federal  Reserve  banks  are  au- 
thorized and  reciuested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretarv  of  the  Treasury. 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  paynnMit  for  and  make 
delivery  of  securities  on  full  paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 

.rit  le-. 

(i  2  The  Secretary  of  the  Treasury 
may  at  any  time  i.ssue  supplemental  or 
amendatory  rules  and  regulations  gov- 
.  Tiling  the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

P.^i'i.  H.  Taylor. 
Fiscal  As-iistant  Secretary. 

NoTK.  The  announcement  set  forth  above 
does  not  meet  the  Departments  criteria  for 
significant     regulations    and,     accordingly. 


NOTICES 

may  be  publi.slud  without  compliance  with 
the  departmental  procedures  applicable  to 
.such  regulations. 

(PP  iv.r    7H  24!  70  Fil'-(i  «  'j:<  7«,  '■<  42  pnil 
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VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  STRUCTURAL 
SAFETY  OF  VETERANS  ADMINISTRATION 
FACILITIES 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92  4'i3  thnt 
a  meeting  of  the  Advisory  C'oniinitt(e 
on  Structural  Safety  of  Ve!ei;iii^  Ad 
ministration  Facilities  will  He  I,.  Id  m 
room  442  at  the  Lafayette  Building. 
811  Vermont  Avenue  NW..  Washing- 
ton. D.C.  on  October  13.  1978  at  10 
a.m.  The  Committee  members  will 
review  Veterans  Admini.-Uration  con- 
struction standards  and  criteria  relat 
ing  to  fire,  eartluiuake.  and  other  dis 
aster  resistant  construction. 

The  meeting  will  be  open  lu  the 
public  up  to  the  sealing  capacity  of 
the  room.  Because  of  the  limited  scat 
mg  capacity,  it  will  be  neecssary  tor 
tho.se  wishing  to  attend  to  contact  Mr. 
James  Lefter.  Director.  CimI  Engineer- 
ing Service,  Office  of  Construction. 
Veterans  Administration  Cenrrrd 
Office,  phone  202-389-281)4.  prior  'o 
October  11.  1978. 

Dated:  August  17,  l'J78. 

By  direction  of  the  Administrator. 

JojiN  J.  Leffler. 
Associate  Deputy  Adrninistrator. 

[PR  Dor.  7R  24127  Filed  R  25  78.  8  4.")  am! 
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INTERSTATE  COMMERCE 
COMMISSION 

[Noll,  r  No    '<'.'] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica 
lions  filed  under  section  212'b).  20ti(ai, 
211.  312ib).  and  410(g)  o\  the  Inter 
state  Commerce  Act. 

Each  application  (except  as  other 
wise  specifuall.s  noted'  contains  a 
statement  by  applicants  that  lliere 
will  be  no  significant  effect  on  tie 
quality  of  the  human  environment  re 
suiting  from  appnnal  of  the  applica- 
tion. 

Protests  against  at)pro\;il  of  the  a;) 
plication,  which  may  iik  ludt  ;i  m,  ;(  i 
for  oral  hearing,  must  b''  tiled  -ai  !i 
the  Commi-ssion.  on  or  before  Septem- 
ber 27,  1978.  Failure  sea.sonably  to  file 
a  protest  will  be  construed  as  a  wai\er 


of  opposition  and  participation  m  ihe 
proceeding.  A  protest  must  be  ser\ed 
upon  aiJpHcants'  representative's),  or 
api)!icants  (if  no  such  representati'.e  is 
named),  and  the  protestant  mu.st  cirti- 
f>  that  such  service  has  been  made. 

Unless      otherwise       specified,       the 
signed  original   and  six   copies  of   Ihe 
protest    shall   be   filed   with   the   Com 
mission.  All  protests  must  specify  vulh 
particularity  the  factual  basis,  and  the 
.s.ctioii   ol    the   art.   or  the  applicable 
rule   governing   the   proposed   transfer 
which    protestant    believes   wouht    pre 
elude  approval   of   the   application     If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support 
e<l   bv  an  explanation  as   to  why   the 
,\  idi  nee      sought       to      be      I)re,.<  P.ted 
cannot        reosonahly       be       siibiuilted 
ttirouKli  t  he  use  of  alficiavits. 

The  operating  rights  sel  fortti  belou 
are  in  synopses  form,  but  are  dei  nu'd 
sufficient  to  place  interested  persons 
on  not'ie  ol  'he  proposed  transfer. 

MC  FC  774.'")9    filed    July    10.    1978 
Traiisf.  r.  .•:      WAYNE      RAMESBOT- 
TOM.    d.ba.    WAYNES    TRUCKING. 
4;)ti    Bell    Street.    Ingersoll.    Ontar.o. 
Cimada,  NSC  2P7.  Transferor:  William 
Wellington  Connolly.  (F'reida  Connol- 
ly—Executrix) R  R.  No.  1.  Hyde  Park. 
Ontario.  Canada  NOM  IZO.  Represent - 
atue:  S.  Harrison  Kahn.  Suite  7:i:i.  In 
w.stment  Buildii't;.  1.511  K  St  rei  t  NW.. 
Washington.      DC.      200.5.      Aulliority 
sought  for  purchase  h\    transteree  of 
tlie  operating  rights  of  transferor.   ■.>s 
sel     foilh    m    Certificate    No.     12»i(-:2H. 
I.ssued    August     1,5.    1967.    as    follows 
Face  and  decorative  brirk  ((  xcepf    re 
fractory  brick),  from  Dearborn.  MI.  to 
ports  of  entry  on  or  adjacent  to  the 
United    States-Canada    boundary    line 
local. 'd  on  or  near  the  St.  Clnir  and 
Detroit  Ri\ers  restricted  to  traffic  des 
limd  to  points  in  the  Province  of  On 
tario.    Canada.    Transferee    presenil\ 
holds  no  authority  from  this  Commis 
sion.  Application  has  not  been  filed  for 
leniporary     authority     under    sictlon 
210at  h). 

MC  FC  77730.    filed    .June    29.    l;'7H. 
Transferee:      ALBINA      MOVINO      .V' 
STORAGE    CO,    714    Nortii    Fitnioid 
Street.  Portland.  OR  97227.  Transfer 
or:    AToina    Transfer    Co..    714    Nortli 
Fremont    Street,   Portland.    OH    97227 
Representative:    Lawrenre    V.    Smart. 
Jr.,   419   Norttiwest    23d   A'.eiuie.   I'ort 
land,  OR  97210.  Authority  sought   tor 
[.nirctiase  by  transferee  of  a  portion  ol 
the  operating   rights  of  transfiror  a> 
set    forth    111    Certificate    No.    MC    7:i2. 
i.ssued    January    24,    1951,    as    follows 
Household   goods,   as  defined   m   prac- 
tices   of    Motor    Common    Carru-rs    ol 
lujusehold    goods,     17    MCC    4(57,    be- 
tween Portland.  OR  and  points  m  WA. 
Transferee  presently  holds  no  authoii- 
tv  from  this  commission  anti  applua 


tion  has  not  been  filed  for  temporary 
authority  under  section  210a!  b). 

MC  FC  77743.  filed  July  ,5.  1978. 
Transferee:  PAUL  W.  TAYLOR  CO.. 
INC..  13  Broadway,  Sloneham,  MA 
02180.  Transferor:  J.  J.  Donovan  cV 
Sons,  Inc..  35  Swan  Street.  Medford. 
MA  02155.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  cer- 
tificate No.  MC  21G43.  i.ssued  March 
24.  1941.  as  follows:  Household  goods, 
office  furniture  and  equipment,  and 
store  fi.rtures.  bet\>.een  Somervillc. 
MA.  and  points  withm  25  miles  there- 
of, on  the  one  hand,  and,  on  the  other, 
points  in  ME.  NH,  VT.  Rl.  CT.  NY. 
and  NJ.  Transfciee  holds  no  authority 
Irom  tills  commission.  Aisplicaiion  ha.s 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-PC-77748  filed  July  6,  1978, 
Transferee:  FIFE  TRUCKING.  INC.. 
Route  1.  Box  253.  RufUon.  WY  82501. 
Transferor:  Osborne  Trucking  Co.. 
Inc.,  1008  Sierra  Dr:\e,  Riverton.  WY 
82501.  Representative:  Brian  Riden 
our,  P.O.  Box  82028,  Lincoln.  NE 
68501.  Authority  sought  for  purchase 
of  a  portion  of  the  operating  riLiht.s  of 
transferor  as  s(^t  forth  in  permits  MC 
133741  (sub-1).  MC  133741  (sub-5).  and 
MC  133741  (sub  6),  issu(>d  December 
23,  1969.  May  14.  1971,  and  October  21. 
1970.  respectively,  as  follows:  Cement. 
in  bulk,  from  Montai'a  City,  MT,  and 
Devil's  Slide.  UT.  to  Riverton.  WY; 
concrete  pipe  and  pr^'cast  concrete 
products,  from  Riverton.  WY,  to 
points  in  CO,  ID,  and  UT:  reinforcing 
steel  ynesh,  reinforcina  strel  bars,  angle 
iron,  steel  bars,  and  steel  channels. 
from  Pueblo,  CO.  to  Riverton,  WY; 
Poly-Vinyl  chloride  pipe,  from  Austin, 
MN.  to  points  in  WY.  CO,  ID,  MT,  NE. 
SD.  and  UT;  machinery,  equipment, 
materials,  and  supplies  used  in  or  in 
connection  uith  thr  inunufacturL  of 
concrete  products  between  Riverton, 
WY.  on  the  one  hand,  and  on  the 
other,  specified  points  m  MT,  NU,  SD, 
MN,  and  I  A.  Transferee  presently 
holds  no  authority  from  the  Commis- 
sion. Application  lias  been  filed  for 
temporary  authority  under  section 
210aib). 

MCFC  77749.  filed  ..Tnly  6.  1973. 
Transferee:  FUGAZY  CONTINEN- 
TAL CORP.  OF  CONNECTICUT.  645 
Madison  Avt  nue.  New  York.  NY 
10022.  Transferor:  Airport  Bus  Serv- 
ice, Inc.  (Albert  Altesman.  tiustee  in 
bankruptcy).  7  Dey  ."-^'ree'  New  York, 
NY  10U07,  R(  pre,--!  ••!iat;\e:  Artluir 
WagniT,  600  Madison  .■\venue.  New 
York.  NY  10022.  Authority  sought  for 
purcha.se  by  transferee  of  tlio  operat- 
ing rights  of  transferor  as  set  forth  in 
certificate  MC  12;)91«.  i.ssued  May  10. 
1976.  as  follows:  Pa.ssrngc^rs  and  their 
baggage,  in  Ihe  same  vehicle  witli  pas- 
sengers. belv.i(-n  New   Ha'.en.  CT.  and 
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tlie  John  F.  Kennedy  International 
Airport,  New  York.  NY.  serving  the  in- 
termediate points  of  Stratford.  Bridge- 
port. Milford.  Fairfield.  Westport, 
Norwalk,  Darien.  Stamford.  and 
Greenwich.  CT,  and  La  Guardia  Air- 
port. Flushing  iMain  Street)  and  Ja- 
maica (Sutphin  B(Mi!evard)  Stf^ions  of 
the  Long  Island  l?ail  Road  Co..  New 
York.  NY.  over  specified  routes. 
Tinnsferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  been  filed  for  ternporary  authority 
under  sertiijn  210a<b). 

MC  ^"0-77757,  filed  July  18,  1978. 
Transferee  McNULLY  TANK  LINES 
DIVISION.  McNULTY  INDUSTRIES. 
INC..  d.b.a.  McNULTY  TANK  LINES. 
U.S.  Highway  130.  Bridgeport.  NJ 
08014.  Transferor:  Sk.vline  Transport. 
Inc.,  1910  Rii.ssell  Street,  Baltimore. 
MD  21230.  Representative:  H.  Neil 
Gar.son,  Esq..  3251  Old  Lee  Highwav- 
Suite  400.  Fairfax.  VA  22030.  Authori- 
ty .sought  for  purchase  by  transferee 
of  a  iiortion  of  the  operating  rights  of 
transferor  as  set  forth  in  certificate 
MC  128(342  .Sub-7)  i.ssued  February  23. 
1972.  as  follows:  Corn  products,  in 
bLilk.  from  the  facilities  of  A.  E.  Stalej' 
Manufacturing  Co.  at  or  near  Morris- 
vlUe,  PA.  to  points  in  CT  DE.  FL.  GA. 
IN.  KY.  ME.  MD.  NA.  NH.  NJ.  NY. 
NC.  OH,  PA.  RL  SC.  TN.  VT,  VA.  WV. 
and  DC.  Transferee  presently  holds  no 
authority  from  this  Coinmission.  Ap- 
plication has  been  filed  for  temporary 
authority  under  .section  210a(b). 

MC-FC-77759.  filed  July  18,  1978. 
Transferee  TfUGH  J.  RITCHIE,  d.b.a. 
TRUCKIT.  64G3  East  Canning  Street. 
Los  Angeies.  CA  90040.  Transferor: 
Hugh  J.  Ritchie  and  George  Krocos.  a 
partnership,  d.b.a.  Traekit, '6463  East 
Canning  Street,  Los  Arigeles,  CA 
90040.  Representa'Jve:  Hugh  J.  Rit- 
chie. 3200  Wilshire  Boulevard,  Suite 
809.  Los  Angeles.  CA  90010.  Authority 
sougfit  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as 
.set  fortli  in  permit  MC  140880  (Sub-1 ). 
i.ssued  Dec(-mber  9.  1976.  as  follows: 
Foundix  compounds  and  supplies 
(except  cummodiiies  in  bulk),  from 
Georgetown  and  Danville,  IL,  Cleve- 
land. Columbus.  Hamilton,  and  Ashta- 
bula. OH.  Milwaukee.  WI.  and  Muse. 
PA.  to  Vernon  and  City  of  Commerce, 
CA.  Translc'HM^  holds  no  authority 
from  litis  commission  and  application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

MC-FC-777.U.,  filed  July  11.  1973, 
Transferee:  THRUWAY  FREIGHT 
LINES.  INC  ,  P  O.  Box  56.  Elmvvood 
Park.  NJ  07407.  Transferor:  Stacey- 
Adam  Wareliou.ses.  Inc..  84-132  Lock- 
wood  Street.  Newark.  NJ  07105.  Repre- 
sentative: George-  A.  Oisen.  69  Tonncll 
Avt^nue.  Jerse,\  City.  NJ  07306.  Au- 
thority .sought  for  purchase  by  trati.s- 
'  feiee  of  the  operating  rights  of  tran.s- 
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feror  as  .set  forth  in  certificate  MC 
64075.  issued  August  23.  1973.  as  fol- 
,lows:  Orneral  commodities,  with  the 
usual  exceptions,  between  Newark.  NJ. 
and  New  York.  NY.  Transferee  pres- 
ently holds  authority  under  MC 
119090  and  subs  thereto.  Application 
has  not  been  filed  for  temporary  au- 
thority under  .section  210a(b).    ~ ., 

MC-FC-77767.  filed  July  11.  1978. 
Transferee:  BOOTHEEL  TRANSPOR- 
TATION CO..  1238  Meadow  brook 
Lane.  P.O.  Box  1088.  Cape  Girardeau. 
MO  63701.  Transferor:  Righter  Truck- 
ing Co..  Inc..  1238  Meadowbrook  Lane. 
P.O.  Box  1088.  Cape  Gimrdeau.  MO 
63701.  Representative:  Gu^V  H.  Postell. 
Attorney  at  Law.  Suite  713.  3384 
Peachtree  Road  NE..  Atlanta.  GA 
30326.  Authority  sought  for  purchase 
by  transferee  of  a  portion  of  the  oper 
ating  rights  of  transferor,  as  .set  forth 
in  certificate  MC  75281  (Sub-8).  issued 
June  3,  1977.  as  follows:  Pipe,  wire, 
cable,  cord  sets,  plastic  materials,  and 
matenal  equipment  and  supplies  used 
in  the  conduct  of  such  business,  be- 
tween the  facilities  of  Triangle  PWC. 
Inc..  a  subsidiary  of  Triangle  Indus 
tries.  Inc.,  at  Sikcston.  MO.  on  the  one 
hand.  and.  on  the  other,  facilities  at 
San  Francisco  and  Los  Angeles.  CA. 
and  Portland.  OR.  Transferee  present- 
ly holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-PC-77771.  filed  June  27.  1978. 
Transferee:  FRANCES  J.  LINDE- 
MAN.  2010  Greenwood  Street.  Harri.s- 
burg.  PA  17104.  Transferor:  W.  S. 
Kurtz  &  Son.  Inc..  2010  Greenwood 
Street.  Harrisburg.  PA  17104.  Repre 
sentative:  Robert  C.  Spilzer.  Esq.. 
Nauman.  Smith,  Shi.ssler  &  Hall,  P.O. 
Box  840.  6  North  Third  Street,  Harris- 
burg, PA  17108.  Auihority  .sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor  as  set  forth  in 
certificate  MC  91449  issued  Januar.v 
25.  1960.  a.s  follows:  Household  goods 
betvueen  Harrisburg.  PA.  and  points 
within  5  miles  of  Harrisburg  on  the 
one  hand.  and.  on  the  other,  points  in 
MD.  NJ,  and  NY.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
ten-iporary  authority  under  section 
210a(b). 

MC-FC-77775.  filed  July  18.  1978. 
Transferee:  JOHN  BUCHANAN,  d  b.a 
BUCHANAN  &  SONS.  105  Jeff  Davis 
Avenue.  P.O.  Box  774.  Selma,  AL 
36701.  Transferor:  Deason  Transfer  & 
Storage  Co..  Inc..  105  Jeff  Davis 
Avenue.  Selma.  AL  36701.  Representa- 
tive: J.  Douglas  Harris.  200  South  Lav\- 
rence  Street.  Montgomery.  AL  36104. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  certificate  of 
regi.stration  MC  120899  (Sub-1).  issued 
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August  15.  1968.  as  foll.ows:  Household 
goods  within  a  200mile  radius  of  Clan- 
ton,  AL.  Transferee  holds  no  operating 
rights  from  the  Commission.  Applica- 
tion for  temporary  authority  under 
210(a)b  iKVs  not  been  filed. 

MCFC  77777,  filed  July  20.  1978. 
Transferee:  NORTHEAST  DELIV- 
ERY. INC..  P.O.  Box  127.  Taylor.  PA 
18517.  Transferor:  Trans-Ways  Co.. 
Route  3.  Moscow,  PA  18444.  Repre- 
sentative: Joseph  F.  Hoary.  121  South 
Main  Street.  Taylor.  PA  18517.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  right^s  of  trans- 
feror as  set  fortii  in  permit  MC  135182 
(Subl).  i.ssued  April  11,  1972.  as  fol- 
lows: Materials,  supplies,  and  products 
U.St  d  in  or  produced  by  the  food  pro 
cessing  industry  (except  commodities 
in  bulk),  between  Erie  and  North  Ea-st. 
PA.  and  West  field.  Dunkirk.  Buffalo, 
and  Newark,  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  NJ.  NY. 
and  PA.  Transferee  presently  holds  no 
authority  from  this  commission.  Appli- 
cation has  been  filed  for  temporary 
authority  under  section  210a(b). 

MCFC  77780,  filed  July  25.  1978. 
Transferee:  E.  W.  HUNDLEY,  4501 'v 
West  Marginal  Way  SW.,  Seattle.  WA 
98106.  Transferor:  Alaska  Coast  Trans- 
port. Inc.  (G  S.  I  St  11)  Dougla-s.  succes- 
.sor/trustee  in  bankruptcy),  417 
Norton  Building.  Seattle.  WA  98104. 
Representative:  Wallace  Aiken.  Esq. 
Aiken.  St.  Louis  A:  Liljeg.  1215  Norton 
Building.  Seattle.  WA  98104.  Authori- 
ty sought  for  purcha-se  by  transferee 
of  the  operating  rights  of  transferor  a.s 
set  forth  in  certificates  MC  127031. 
and  Subs-1.  -2.  and  -5.  i.ssued  May  31. 
1966.  September  1.  1965,  August  10, 
1065,  and  May  13,  1969,  as  follows: 
General  commodities,  with  exceptions, 
between  Juneau,  AK,  and  points 
within  25  miles  thereof  on  the  one 
hand.  and.  on  the  other.  Tok  Junction. 
AK.  and  Blame  and  Suniiis.  WA;  be 
^  tween  points  \Mthin  25  miles  of 
Juneau.  AK,  including  Juneau;  and  be- 
tween points  in  Ala.ska  south  and  e;i.st 
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of  the  United  States-Canada  boundary 
line  north  of  Haines,  AK;  and  house- 
hold goods  between  those  points  in 
Ala-ska  south  and  east  of  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada  located 
north  of  Haines,  AK.  on  the  one  hand, 
and.  on  the  other,  Seattle,  WA.  with 
restrictions.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  for  temporary  au- 
thority under  section  210a(b)  wa.s 
granted  July  31,  1978. 

MC-FC-77784.  filed  July  26.  1978. 
Transferee:  C.O.D.E..  INC..  4800  Colo- 
rado Boulevard.  Denver.  CO  80216. 
Transferor:  Nolte  Bros.  Truck  Line. 
Inc..  4800  Colorado  Boulevard.  Denver, 
CO  80216.  RepTesentative:~  Donald 
Stern,  Attorney  at  Law,  7171  Mercy 
Road,  Suite  610,  Omaha,  NE  68106. 
Authority  sought  for  transfer  of  the 
operating  rights  of  Nolte  Bros.  Truck 
Line.  Inc..  to  CODE.,  Inc.  Operating 
rights  sought  to  be  transferred  by 
transferee  of  transferor  as  set  out  in 
certificates  MC  25869  and  all  subs 
thereunder.  The  operating  rights  in- 
clude general  commodities  over  regu- 
lar routes  between  Chicago.  IL,  to 
Omaha.  NE,  and  various  irregular 
routes  authorities  to  transport  meat,s 
and  packinghouse  products,  furniture 
and  furniture  parts,  chemicals,  food- 
stuffs, and  various  other  specified 
commodities,  from.  to.  or  between 
points  in  CO.  CT.  DE.  IL.  IN.  lA.  KS, 
KY.  MD.  MA.  MI.  MN.  MO,  MT,  NE, 
NJ,  NY,  NC.  ND,  OH,  OK,  PA.  RI.  SC, 
SI).  UT.  VA.  WV.  WI,  and  WY.  Trans- 
feree currently  holds  no  operating  au- 
thority from  the  Commission  but  is  af- 
filiated with  transferor  and  Utica 
Transfer,  Inc.  Application  has  not 
been  filed  under  section  210a(b)  for 
ti^mporary  authority. 

MC  FC-77789.  filed  July  28.  1978. 
Transferee:  WALTER  J.  LUBINSKI 
AND  KhiNNETH  E.  KOCHER.  a  part- 
nership, d.b.a.  L  &  K  TRANSPORTA- 
TION. Rural  Delivery  No.  4.  Box  199. 
Dalla.s.   PA   18612.  Transferor:  Ru.ssell 


Parsons.  Rural  Delivery  No.  5,  Box  98. 
Dallas.   PA    18612.   Representative:   S. 
Berne   Smith.    Attorney   at   Law,    100 
Pine    Street.    P.O.    Box    1166,    Harris- 
burg.  PA  17108.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  In 
certificates    MC    136480    and    (Sub-1) 
issued  August  20,  1975  and  October  7, 
1976  respectively  as  follows:  Foodstuffs 
(except  in  bulk)  from  Penn  Van,  Long 
Island  City.  Maspeth.  and  New  York. 
NY,    to    Pridgeton.    East    Rutherford, 
Elizabeth,   and  Vineland.   NJ.  and  La 
Grange.  IL.  to  the  facilities  of  Robert 
Sosnick    located   at    Los   Angeles   and 
South    San    Francisco.    CA.    Portland. 
OR,   and   Seattle,   WA.    Wax  candles, 
from    Newburgh    and    Brooklyn.    NY. 
and  Farmingdale,  NJ.  to  the  facilities 
of  Robert  Sosnick  located  at  Los  Ange- 
les and  South  San  Francisco.  CA,  Port- 
land.   OR.    and    Seattle.    WA.     Wine 
(except  in  bulk),  from  poinU  in  the 
New  York.  NY,  Harbor  Limits  as  de- 
fined in  49  CFR  1070.1(a)  to  the  facili- 
ties of  Robert  Sosnick  located  at  Los 
Angeles  and  South  San  Francisco.  CA. 
Portland.   OR.   and   Seattle.   WA.  An- 
thracite filer   media,    from    points    in 
WY.  Lackawanna  and  Luzerne  Coun- 
ties, PA,  to  points  in  that  part  of  the 
U.S.  lying  on  and  west  of  a  line  begin- 
ning at  the  mouth  of  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County.  MN.  then 
northward  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties. MN.  to  the  international  bound- 
ary   line    between    the    United    States 
and     Canada.     Foodstuffs    (except    in 
bulk  and  except   frozen),  from  Farm- 
ingdale. NJ,  to  the  facilities  of  J.  Sos- 
nick &  Son  at  Los  Angeles  and  South 
San  Francisco.  CA,  Portland.  OR.  and 
Seattle,     WA.     Transferee     presently 
holds  no  authority  from  this  Commis- 
sion, Application  has  not  been  filed  for 
temporary     authority     under    section 
210aib). 

H.  G.  Homme,  Jr.. 
Acti7ig  Secretary. 

(FR  Dor   78  24172  Filed  8-25  78.  8:45  am] 
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[6320-01] 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
August  23.  1978,  agenda;  M-155,  Amdt. 
3,  August  28,  1978. 

TIME  AND  DATE:  1:30  p.m.,  August 
23,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Wa.shington,  D.C.  20428. 

SUBJECT:  15.  Docket  32420,  Petition 
of  Alaska  Airlines,  Inc.,  and  Certain 
Other  Certificated  Air  Carriers  for 
Rulemaking  (OGC), 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  August  22,  1978,  the  staff  learned 
that  due  to  a  delay  in  coordination  by 
other  bureaus,  the  Board  will  not  re- 
ceive this  item  in  time  for  adequate 
consideration  prior  to  the  Wednesday, 
August  23,  1978,  meeting.  We  expect 
the  coordination  process  to  be  com- 
pleted so  that  the  Board  can  consider 
this  item  next  week.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletion 
of  Item  15  and  that  no  earlier  an- 
nouncement of  this  deletion  was  possi- 
ble: 

Cliairnian,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Jo.seph  Minetti 
Member,  Richard  J.  O'MiMia 
Member.  Elizabetli  E.  Bailc.v 

All  amendments  to  pre\iously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral    Register     for     publication,     and 


mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-1710-78  Filed  8-24-78.  9  32  an-.] 


[6320-01] 


CIVIL  AERONAUTICS  BOARD 

Notice  of  addition  of  item  from  the 
August  23,  1978.  agenda;  M-155.  Amdt. 
4,  August  28.  1978. 

TIME  AND  DATE:  1:30  p.m..  August 
23.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:    Addition:    5a.    Aero    Uru- 
guay,   S.A.:    Petition    for    reconsider 
ation  of  staff  action  denying  authority 
under  part  375  to  operate  four  cargo 
charter  flights  (BIA,  BPDA,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  August  21,  1978,  the  Director. 
Bureau  of  International  Aviation 
denied  the  applications  of  Aero  Uru- 
guay for  foreign  aircraft  permits  to 
operate  four  cargo  charters  under 
1108(b)  of  the  act.  On  August  22.  1978. 
Aero  Uruguay  petitioned  the  Board 
for  reconsideration  of  the  staff's 
action.  The  first  of  the  flights  was  to 
depart  August  22,  1978.  Vice  Chairman 
Minetti,  and  Members  O'Melia  and 
Bailey,  voting  separately  in  their  of- 
fices reversed  the  staff  in  part  and  de- 
cided to  allow  the  flight  scheduled  to 
depart  Montevideo  for  New  Y'ort;  on 
the  evening  of  August  22,  1978.  Action 
on  the  three  remaining  flights  were 
deferred  pending  consideration  at  the 
August  23,  1978  Board  meeting.  The 
next  flight  departs  August  24.  1978.  I 
move  that  agency  business  required 
that  the  Board  meet  on  less  than  7 
days'  notice,  and  that  no  earlier  an- 
nouncement of  this  m.eeting  was  possi- 
ble: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Mimber.  Richard  J,  O  Melia 
Mi/mber.  Elizabeth  E  Bailey 

AH    amendments   to   previously   an- 

noiinced   agendas  art-  publicly   posted 


at  the  Boards  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  'We  regret  an^ 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-1715  78  Filed  8-24  78.  3:50  pm] 


[6320-01] 


CIVIL  AERONAUTICS  BOARD 

Notice  of  deletion  of  item  to  the 
August  23,  1978,  agenda;  M-155  Amdt. 
5,  August  23,  1978, 

TIME  AND  DATE:  1:30  pin..  August 
23.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  DC.  20428. 

SUBJECT:  Deletion:  16.  Docket  33019. 
Chicago-Midway  Expanded  Ser\ice 
Proceeding,  Order  on  Reconsideration 
(OGC). 

STATUS:  Open, 

PERSON  TO  CONTACT 

Phyllis    T,    Kaylor,    the    Secretary. 
202-673-5068, 

SUPPLEMENTARY  INFORMATION: 
Item  16  is  being  deleted  from  the 
August  23,  1978.  agenda  in  order  to 
give  the  Board  Members  sufficient 
time  to  review  the  item.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  Item  16  from  the  August  23. 
1978  agenda  and  that  no  earlier  an- 
nouncement of  this  deletion  was  possi- 
ble: 

Chairrnan.  Alfred  E,  Kahn 
Vice  Chairman.  G,  Joseph  Minetti 
Member.  Ricl-.ard  J,  O  Melia 
Member  Elizabeth  E,  Bailey 

All  amendments  to  previously  an- 
nounced agendas  are  pubiicls  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eial  Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  a^ 
fected  by  the  chan.u;e.  'We  regret  an.s 
inconvenience  that  may  be  caused  by 
the.se  changes  or  the  delayed  receipt 
of  our  notices. 

[S-:71(5  78  Fiied  8  24  78:  3:50  pm) 
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IM    IriT,  August  22,  I'JTBJ 

CIVIL  af:ronautics  board 

TIMP:  AND  D  \rF    10  am  .  August  25. 

1978. 

PI  ACP'    Room  1027    \S2n  dnni  ct  u-it 

A\  rnuf  NW  .  Wa.shint^t.)n.  D.C.  20428, 

SUBJECT:  1.  Dockets  31290  and 
30891,  DPFI  Fare  Level  and  Structure 
Polifjf.s  .uid  Discount  Fare  Policy 
fBPDA). 

S  lA  rUS:  Open. 

PERSON  TO  CONTACT. 

PhvHi.s    T.    Kavlor     tlir    Secretary. 
202  673-50t)S. 

SUPPLEMENTARY  INFORMATION 
Thi.s  meeting  will  concern  the  DPI- 1 
Fare  Level  and  Structure  Policiivs. 
Docl^et  ;n290.  and  Di.scounI  Fare 
Policy  Dockf^t  30891.  1  he  Board  ha.s 
announced  its  intention  of  completing 
it.s  consideration  of  ihe.'e  lUnis  by 
Augi.'st  31,  1978.  Thf^  Maff  h.:is  com- 
pleted lis  work  and  a  Bo:..d  tnctin!;  is 
necessary  to  di.scii.ss  this  item.  So  t!>;it 
the  staff  has  time  fo  complete  any  in 
structed  revisions  witii'n  tht^  an 
nounced  time  framr.  it  is  necessary 
thai  the  Board  meet  on  August  25, 
1978,  to  consider  tliis  matter.  Accord- 
Ifitiljf,  the  following  Members  ha\e 
toted  that  agency  busini\ss  requires 
that  tlie  Board  meet  on  Friday. 
August  25.  1978,  on  less  than  7  days' 
notice,  and  that  no  earlier  announce 
ment  of  the  meeting  wa.s  possible: 

Chai'-man.  A'fred  E  Kahn 
Vii-e  Chairm:in.  G   Joseph  Miiuili 
M^-inbor.  Richard  J  O'Mtlia 
Member.  Elizabeth  E  Ba:'.!  v 

Ail  amendmen's  to  previously  an- 
nounced agenda.';  are  publicly  posted 
at  tlie  Boaid's  offices,  sent  to  the  Fed 
eral  Reg:st<r  for  publication,  and 
mailed  to  parties  to  do'keted  cases  af- 
fected by  the  change  We  regret  any 
inconvenience  that  may  be  cau.sed  by 
these  changes  or  i  he  delayed  receipt 
of  our  not  ices. 

(S   1717   7  8  Flit  <1  8  24  78.  ,<  :"^iU  piu ) 


SUNSHINE  ACT   MEETINGS 

Delcle.    Ti  iii(Hirary    nidraiiMuiii   on    off«T 
and  sale  ol   le\era»;e  r(jritrai  ts  and  request 
by    the   New    York    Cofft  e    and    Supar    Ex 
Change   for  approval   of    lowtr   daily    pruf 
nuctiiation  limits  in  sugar 

Add:    General    dlscu.ssion    -if    dailv    pri>'- 
fluctuation  limits. 

(S-1713-78  Filed  8  24  78   1  59  pml 


[6351   OT 


COMMODITY  FUTURES  TRADING 
COMxMISSION. 

FEDERAL  REGISTER  '  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1702-78,  Pubiish''d  August  25,   1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING  10 
a.m.,  Augu.st  29,  1978. 

CHANGES  IN  THE  MEETING: 


[6570  06 J 


F;QUAL   EMPLOYMENT    OPPORH' 
NITY  COMMISSION. 

TIMt:  AND  DATE:  9:30  am.   leasirrn 
time),  Wednesday,  Augu.st  30,  1978. 

PLACE:         Chairman's        Confi  retic* 

Room,  No.  5240,  on  the  fifth  floor  ot 

the   Columbia   Plaza   Office   Building, 

2401   E  Striet   NW..  Wa'-hington.  D  C. 

205()»;. 

STA  ITS    Part  open  to  t'.ie  [jublic  and 

pari  (■lo^t  d  to  the  public 

MATTER.^;  TO  BE  CONSIUl-RPJD: 

Opi  i;  to  the  public; 

1.  Proiin.'-t'd  organization  structure  to 
a.ssiime  fnriction.s  to  be  tran.sfcrred  from  the 
Ci\il  Service  Commission  on  January  1, 
1979,  and  from  Ih.-  Depart mcni  of  Labor  on 
,luiv  1,  1979. 

2.  Hi  [Hjrt  on  Commi.s.sion  Operations  by 
the  Exei.uti\e  Director. 

Closed  to  the  public: 

Lltl^:atlon  Authorization;  General  Coun.sel 
Recommendations:  Matltis  closed  to  the 
public  under  the  Commissions  ^e^'u!ations 
at  29  C'l-'K  11512  IJ. 

NoTK  -  .^ny  matter  not  discussed  or  (on 
cludi'd  ma;,  be  earned  over  to  a  later  meet- 

CON  TACT  PERSON  FOR  MORE  IN 
FORMATION: 

Mane  D.  Wiison,  E^xettitive  Offictr. 
E.\ecutive    Secretariat     at     202  634 
6748. 

This  notice  i.ssued  August  23,  1978. 
[S   1712  78  Filed  8  24  79;  1 1  34  am] 


16715  01] 
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FEDERAL       ELECTION       COMMIS 

SIGN. 

DATE       AND       TIME:       Wednesday, 

August  30,  1978  at  10  a.m. 

PI^\CE:  1325  K  Street  NW..  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  closed 

to  tile  jjublic. 

MATTERS    TO    BE    CONSIDERED: 

Audi;  Reports,  Compliance,  Personnel. 


DALE  AND  TIME;  Thursday.  August 
31,  1978  at  10  a.m. 


PLACE;  1325  K  Street  NW  ,  Wa^-lung 
ton,  DC 

ST.ATUS  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  rO  BE  CONSIDERED: 
Portions  oiien  to  the  public: 

Stttint  of  ;  .luie  meetint^s 

Correction  ami  ajiprovnl  ol  minutes. 

Ad',  isorv  opinion-    AO   1978  44    AO   1978 
4t;    AO   1978  51,   AO   1978  52,  AC3   1978  58 A. 
AO   1978-53B,  AO   1978  53r.  AO   1978  53D. 
AO  1978-53E.  AO  197B  54,  AO  1978  58,  AO 
1978  60.  and  AO  1978  64, 

R<-p(irt  on  earmarked  contributions. 

Resolution  of  particulars 

Policy    res;ardinK    transfers    to    registered 
en!  lies  from  unreK'stered  entilie;s. 

Appropiiatioris  and  budget. 

Interpretation  and  application  of  2  USC 
i:^8ib>  ret;ard:np  clearinghou.se. 

FenJim-  I'-'i  ,l,Tt  ion 

Ri-nciini'  Initiation. 

I  ,.,:■.  ij  vvilh  other  Federal  agencies 

(  I;'  .-ilie.u  ion  actions. 

Routine  administr:Ui.e  matters 

Portions  closed  to  the  public  le.xecu- 
tive  session): 

Any  m.U!'  rs  not  (Mnclud-  ci  i't  the  mcelini; 
of  AiiMi.-t  3".  19VH 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele 
phone  202  523  4065. 

Mahjorie  W.  Emmons, 
Secretary  to  the  Coinmission. 
IS   1708  78  Filed  8  24  78;  9:32  ami 


[6730-011 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  am.,  Augu.st  30, 
1978. 

PLACE:  Room  12126.  1100  L  Street 
NW.,  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

I  Legal  objections  of  Baltic  Shipping  Co. 
to  section  21  order  concerning  rates  and 
practices  in  the  Gulf  Coast/North  Europe 
trade. 

2.  Agreements  Nos.  T-3638  and  T-3638-A 
between  the  Puerto  Rico  Ports  Authority 
and  Puerto  Rico  Mariti.me  Shipping  Author- 
ity providing  for  use  of  marine  terminal  fa- 
cilities at  Puerto  Nuevo,  San  Juan,  PR. 

3  Staff  n  port  on  review  of  General  Order 
7  -Self  P'olicmg  Provisions  in  Agreements. 

4.  Informal  Docket  No.  534-1);  Aquino 
Sailcloth  Inc.  v  U.S.  Lines,  /7ic— Review  of 
the  record. 

5.  Agreement  Nos.  9847-4.  10028-7,  9847-5 
and  10028-8,  modifications  to  pooling  agree- 
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menis  in   the  U.S.  Atlantic/Brazil   trades- 
Extension  of  term. 

Portion  closed  to  the  public; 

1.  Acli\iiies  of  Seatrain  Lines.  Inc. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Francis  C.   Hurney,  Secretary,   202- 
523-5725. 

IS-1709-78  Filed  8-24  78,  9:32  ami 


[7035-01] 


INTERSTATE 
MISSION. 


August  24,  1978. 
COMMERCE     COM- 


TIME  AND  DATE:  10  a.m.,  Friday, 
August  25,  1978, 

PLACE;  Room  4225.  Interstate  Com- 
merce Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D,C, 

STATUS:  Short  notice  of  closed  meet- 
ing. Vice  Chairman  Christian,  Com- 
missioners Brown,  Stafford,  Gresham, 
and  Clapp  unanimously  voted  to  close 
this  conference  becau.se  it  is  likely  to 
relate  solely  to  the  internal  personnel 
rules  and  practices  of  the  agency, 
within  the  meaning  of  5  U.S.C. 
552b(c)(2)  and  49  CFR  1012.7(d)(2). 
and  disclose  information  of  a  personal 
nature  where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  within  the  meaning 
of  5  U.S.C.  552b(c)(6)  and  49  CFR 
1012.7(d)(6),  Chairman  O'Neal  was 
absent  and  did  not  participate.  Com- 
missioner Murphy  did  not  participate. 
In  addition  to  the  Commission  mem- 
bers, the  following  persons  are  expect- 
ed to  attend:  Managing  Director, 
Pierce  A.  Quyilan;  Director,  Peter  M. 
Shannon,  Jr.;  Assistant  Director, 
Lewis  R.  Teeple;  Acting  Chief,  John  H. 
Moseman;  General  Counsel.  Mark  L. 
Evans;  Managing  Director,  Ivan  Mi- 
chael Schaeffer,  Region  2;  Assistant 
Regional  Counsel,  Manuel  A.  Lojo, 
Region  2;  and  J.  David  Richardson, 
Personnel  Office. 

MATTER  TO  BE  CONSIDERED:  Per- 
sonnel matter. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Public  Information  Officer,  Douglas 
Baldwin,  telephone  202-275-7252. 
[S  1718-78  Filed  8-24-78:  3:53  pml 
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INTERSTATE 
MISSION, 


10 

August  24,  1978. 
COMMERCE     COM- 


TIME  AND  DATE;  10  a.m..  Friday. 
Augu.st  25.  1978. 

PLACE;  Room  4225,  Interstate  Com- 
merce Commission  Building,  12ih 
Street  and  Constitution  Avenue  NW., 
Washington.  DC. 

STATUS;  Short  notice  of  closed  meet- 
ing. The  following  additional  person 
will  attend:  Emily  Stover.  Deputy  Di- 
rector, Office  of  Communications  and 
Consumer  Aflairs. 

(S-1719-78  Filed  8  24-78:  3  53  pml 


[7590-01] 


11 


NUCLEAR  REQULATORY  COM- 
MISSION. 

TIME  AND  DATE:  August  30  ar.d  31. 
1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW  .  Wash.ing- 
ton,  D.C. 

STATUS;  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED; 

Wed.nesd.ay,  August  30:  2  p.m 

1  Discu.ssion  of  personnel  matters  i  ap- 
proximately 1  hour,  closed,  exemption  6). 

2.  Briefing  on  NRK  International  Matte's 
(tentati\e.  approximately  1  hour,  dosed,  ex- 
emption 1 ), 

Thursday.  August  31.  9:30  a.m. 

1.  Discussion  of  provision  for  protection  of 
individuals  who  provide  information  to  NP.C 
(approximately  1  hour,  public  miettingi 

2.  DisciKssion  of  role  of  use  of  deadly  force 
in  safeguarding  strategic  SNM  '.approxi- 
mately 1  hour,  public  meetinti). 

3.  Affirmation  items  (approximaiei.v  10 
minutes,  public  meeting): 

a.  Licensing  of  spent  fuel  stor.^ije, 

b.  145b  waiver  for  emplo.\ment. 

c.  Requirements  to  be  accomplished  in 
the  e\ent  of  an  irretrievable  welMot;ging 
source,  and 

d.  Organization  and  Functions —NKR 
(tentatue). 

Thursd.w.  August  31.  1.30  p.m. 

1.  Discussion  of  NMSS  Organization  :  ap- 
proximately 1'.  hours,  public  meetingv 

2.  Discussion  of  NRC  Awards  i  approxi- 
mately 1  hour,  closed,  exemption  6). 


CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Roger  Tweed.  202-634-1410 
Dated:  August  23.  1978. 

Roger  M.  Tweed. 

Office  of  the  Sccrcta^v. 

[S   1711-78  Filed  8  24  78,  9  32  am] 


[8010-01] 
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SECURITIES        AND 
COMMISSION, 


EXCHANGE 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Go\ernment  in 
the  Sunshine  Act.  Pub,  L,  94-409.  that 
the  Securities  and  Exchange  Commts- 
sion  will  hold  a  closed  meeting  on 
Friday,  August  25.  1978.  at  2,30  p.m.. 
in  Room  825,  500  North  Capitol 
Street,  Washington.  D.C. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  ma.\  be  pres- 
ent. 

T'ne  General  Counsel  of  liie  Com- 
mission, or  his  designee,  has  certilied 
that,  in  his  opinion,  the  item  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  L-.S.C. 
552b'c)!4)(8)(9)iA)  and  (10)  and  17 
CFR  200.402  (a)<8)i9)ii)  and  (10). 

Ciiaiiman  Williams,  and  Commis- 
sioners Loomis,  Ex'ans.  and  Pollack  de- 
termined that  (i)  the  aforesaid  meet- 
ing should  be  held  in  closed  session 
and  (ii)  Commission  business  required 
consideration  of  this  matter  and  no 
eai'iier  notice  thereof  v>as  po.ssibie 

The  subject  matter  of  the  closed 
meeting  .scheduled  for  Friday.  August 
25.  1978.  at  2  p.m..  will  be:  Market  sensi- 
ti\e  regulator,\'  matter. 

FOR      FURTHER      INFORMATION 
PLEASE  CONTACT: 

Michael  P.  Ropan  at  202  755- 1638. 

August  23.  1978. 

iS-1714  78  Filed  8-24  78:  3  39  pm) 
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DKPAR  rMt:N T  OF  TRANSPORTATION 

Of  file  (if  Ihc  Secretary 

PRIVACY  ACT  ISSIANCFS 
Notice  ut  Inoirporatidii  by  Kef<riiKe 

AC.F.NCY    lVp.ii1mL-nt  of  rr.insrKirt.iUiin 

ACTION    Iti^cirxM.ition  by  reference  of  Privacy  Act  issuances 

SliMMAKY  I  wiler,!!  ,i>/.encies  ure  reqiure.i  hy  Ihc  J*nvacy  Act  of 
iy"'4  to  y,i^t:  .inini.il  nolicc  of  ccrt^un  reconls  they  maintain  The 
nonces  puhlisheil  l.isl  ve;ir  were  conipileil  by  the  Office  of  the 
Federal  Renisler  into  '  I'riv  icy  Act  Issuances -l'»77  C'ompilalion  " 
The  purp*>sc  of  this  document  is  to  incotTMirate  hv  reference  the 
notices  that  appear  in  '  JYivacv  Act  Issuances  1W77  Compilation" 
and  to  piiVilish  m  full  the  systems  that  this  .ig.'n^v  has  amended 
since  publication  of  the  1^77  C\>mpilatu>n 

DAll-S  Hus  document  fulfills  the  annual  notice  rec|uirements  of 
the  lYivacy  Act  foi   l'»''H 

K)R  f  liRrHl.R  INIORMAIION  C'0>frACT  John  J  Windsor, 
by  tcleptu>ne  2n:/42f>  1KH7.  I'nvacv  Act  Onirdinator  for  the  Depart- 
ment, or  by  mail  to  OS  1  .  M  2"^.  400  7th  Street.  SW  .  Washington. 
DC    :0^'M) 

APPROVAL  Ol  l\U:  DIRIXTOR.  Fl-DHRAI.  RKGISTF:R: 
ITie  notices  of  systems  of  records  of  this  agency  which  appear  in 
Privacy  Act  Issuances  — 1477  Compilation"  are  incoipor  itcd  hy 
reference  Ilic  I>irector  of  the  ()ff>ce  of  the  Federal  Register 
granted  approval  on  July  H.  P>7«.  to  incorporate  these  l*riv'acy  Act 
is-,u.inccs  by  reference 

I  (KAIION  OF  NOllCFS  IN  1477  COMPII.AllON  Notices  of 
this  agency's  system  of  records  appear  in  Volume  I  of  the  1^77 
Coiiipilalion  at  pages  47036  through  47165  and  the  Federal  Register 
published  September  l^i.  1*^77  (42  FR  47()_^6) 

AVAILAHIITIY  OF  1477  COMPILATION  "lYivacy  Act  Is- 
suances l'>77  Compil.ition  '  IS  available  from  Regional  Deptisitory 
Libraries  at  SO  U>cations  around  the  country  and  can  be  examined 
at  these  libraries  free  of  charge  I'he  1477  Compilation  is  also 
aviulahle  at  the  Cieneral  Services  Administration  Federal  Inft>iTnii- 
tion  Centers,  which  are  lixjated  at  ^H  points  around  the  country  and 
may  be  examined  at  the  central  headquarters  and  all  field  offices  of 
this  agency  It  is  also  available  for  purchase  from  the  Superinten- 
dent of  IV)ciiments.  C  S  (iovemment  lYinting  Office.  Washington. 
DC  2(V402  Lpon  request,  the  Office  oi  the  Federal  Register  will 
furnish  a  photo  copy  of  the  full  text  of  a  parlicul.ir  records  system 
published  in  the  1477  Compilatii>n  for  a  nomin.il  fee 

PLHIICATUW  OF  CHANC.KS.  DF.l  FIIONS  AND  ADDI- 
riONS  Ihibhshed  under  this  explanation  is  the  full  text  of  systems 
oi  records  that  have  had  changes  of  substance,  or  have  been 
published  as  new  systems  of  records  since  the  Compilation  of  1477 
Also  published  is  the  list  of  systems  which  have  bc-en  rescinded  by 
previous  publication.  These  should  be  marked  as  "deleted"  from 
existing  library  copies  of  the  1 477  Compilation  by  authority  of  the 
IXp.iitmenl  of  Transpiiiialion  notices  in  the  Federal  Register 

Brock  Adams. 
Sccrct.irv  of  Transport.idon 

August  8.  147«. 

Chanses  Since  September  19,   1977 

FOR  I'SK  WITH  ANNUAL  COMPILATION  OK  SYSIKMS  OF 

RKt  ()KI)S 

IK-lflions  From  l'»77  Compilation 

Page  (Vol    42).  System  Number,  and  System  N.ime 
47(Vn,  IM)17CCi  ';i2,  Statement  of  employ  ">'"nt  .iiul  I  in.incial  In 
lerest 

47(VW>.  DOI7C(i  S^l.  Custody  and  Safekeeping  of  S.iMngs  Bonds 
470'^^.  i:K)I7C(i  'i'M).  Merchant  Vessel  Casualty  Repoiling 
470S6.  rK)I/C(i  621.  IXtainees  Uig 
470f>X.  DOr/Cti  674.  Reserve  Pay  and  Points  System 
4710S,  DOT7NHlS.\  414.  Youth  Highway  Safelv   Ailvisorv   Com- 
mittee 

4''1()6.  DOI    NHISA  418.  National  Motor  Veliule  Safely   ,\Jyiso- 
ry  (\>uncil  I'lles 

471  n.  lM)r/NHrSA  444,  vehicles  IVfecl  Piogi.ini  I  ile 
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471  n.  F>">T'Nfns\  4«;n.  S.ifelv  Related  IXfcds  Interviews  and 
Vehicle  I>is.!Mcment  Study 

4"12(».  DOlOSr  OO"^.  Cili/ens   ^dM^<M^  Committee  on  Transpor 
lation  (,)ii,ilitv 

4712s.  F)or/OSr  020.  Intormation  Sv-tcnis  Division  Proiect 
Management 

4"'127.  DOlVOSr  02''.  Personnel  Dal.i  Working  I  lies. 

47ns,  IX)l!SLS  1*^(1.  Biographical  !  lies 

Republished  fi>r  Suhstantial  Change 

Substitute  the  following  lepnnis  for  the  I>)T;CCi  Systems  622. 
67H  and  '^«4  nn  pages  470sh,  4^06"  and  4^0s2.  lespectively 

D<rr/c<;  622 

System  name:  Military  Triuning  and  Fdiicatuin  Records    DOT/CCi 

S>stem  loi-atinn:  IX-partment  of  rranspt)rtation  (IX)T).  I'nited 
St.iies  Coast  CiUiird  (CCil.  Commandant  (Ci-PrF).  4(X)  7th  Street, 
SW  .  Washin^tton  D  C  20';40  Records  ;ire  also  liKated  at  District 
and  Headqiuulers  Units    .See  .Appendix  I  for  ligations 

CateRories  ol  individuals:  Coast  Ciu;ird  Military  Personnel 
(Commissioned  Officers.  ComiTUssioned  Warrant  Officers.  Cadets, 
and  Flnlisted  F'ersi>nnel) 

Cate«i»ries  of  records  in  the  system:  Cieneral  Service  Correspon 
dence  Course    Off  IXitv    F'.ducation   Records    FVofessional  Tr;uning 
Records     Non  tniditional    I^lucation.il    Support    Records     Achieve 
ment   and   Aptitude    I-esl   Results     Ac.idemic  Performance   Records 
Corresptmdcnce  Course   Rate   Advancement   Records    Military    Per- 
formance Records    Admissions  F^i>cessing  Records    Cirade  Rep<.>rt 
ing    Records     Cadet    Adacemic    St.itus    Records     Transcnpt    Main 
tcnance  Records    Cadet  Discipline  Status  Rcct)rds    Military  Person- 
nel Records    Military  Training  Schedules  Records 

Routine  u.ses  ol  recortls  maintained  in  the  system,  including;  categi>- 
rics  ol  u-sers  and  ihe  purposes  oJ  such  uses:  F-.valu.ition  and  mesure- 
ment  of  training  perfom.  ince  Statistic.il  sumrruines  Input  to  per- 
sonnel reci»rds  P.irtnl  cntena  for  selection  and  admission  to  set 
vice/professional  schiH>ls  P.ulial  cntena  for  selection  to  postgradu 
ate  education  programs  Cntena  for  admission  to  the  Coast  Ciuiird 
Cntena  for  retention  in  service  schixils  Cntena  for  promotion  The 
aKive  infonruition  is  used  by  authon/cd  Coast  Ciuard  personnel  in 
the  peii'onn.tnce  of  official  duties  See  FYefatory  Statement  of 
Ciener;il  Routine  Lses 

Storage:  File  fi>lders  stoied  in  file  cabinets  Portions  are  stored 
on  AlW  equipment 

Relrievability:  Retneved  by  name.  rate,  class  number,  cadet  code 
number,  and  Stx;ial  Sccunty  Number 

Safeguards:  Records  are  kept  in  file  cabinets  in  offices  that  are 
U>cked  during  off  duty  hours  Those  records  stored  in  ADP  equip 
ment  m.iy  only  be  accessed  through  use  of  a  user  access  ctxle 

Retention  and  Disposal:  l^erson.il  FIisti>ry,  Service  FJistory  and 
Schotil  Conduct  and  Military  I'erform.ince  records  are  kept  for  1 
year  Academic  and  Corresptindence  Course  records  are  kept  for  ^ 
years  Aptitude  and  Achievement  Test  results,  as  a  part  of  Traimng 
and  F  ducatu>n  records,  are  kept  for  "i  years  Records  are  destroyed 
hy  mutil.iting.  shredding,  or  burning 

System  managerts)  and  address:  Chief.  Office  of  Personnel.  De- 
partment of  IransporUition.  I'niled  States  Coast  (iuard  Headquar- 
ters. 4tX)  7th  Street.  SW  ,  Washingti.n.  DC    20s'X) 

Notification  procedure:  IV-pariment  of  Transfxirtation.  I'nited 
States  CiKisl  Ciuiird  Headquarters.  Commandant  (Ci  CMAl.  4(X)  7lh 
Street.  SW  .  Washington.  FJ  C  20S'«)  Wntten  request  must  be 
signed  by  the  individual 

Record  access  procedures:  FYix.ediires  may  be  obt.iined  hy  wnting 
to  or  visiting  (Ci  CMA)  at  the  address  in  Notification  procedure", 
or  by  visiting  the  local  activity  where  .issigned  for  training  F^ior 
wntten  notification  of  personal  visits  is  required  to  insure  that  the 
applicable  record  will  be  available  IViHif  of  identity  is  required 
prior  ti)  release  of  records  A  military  identification  card,  dnver's 
license,  or  similar  diKument  will  be  considered  suitable  idcntifica- 
titm. 

Contesting  record  procedures:  Same  as  "Record  access 
procevlures" 

Record  Miurce  categories:  Official  military  personnel  records,  test 
results,  mstnictors  and  supervisors 

Systems  exempted  from  certain  provisioas  of  tf»c  Act:  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisuuis  of  <;  LI  S  C  5';2a(kl(s).  which  provide,  in  part  that  in 
vestigatory  matenal  compiled  solely  for  the  puiTx>se  of  determining 


suitability    eliiJiibility .  or  qualifications  fv)r  Federal  civilian  empKn 
ment,  military   service.  Federal  contracts,  or  access  to  classified  in- 
fomialion  may  be  w-thheld  from  disclosure  but  only  to  the  extent 
that  the  disclosure  of  such  ni:itenal  would  rcve.il  the  identity  iif  .i 
source  who  furnished  mf(>nnat:on  to  the  government  under  an  ex 
piess  promise  that  the  identity  of  the  source  would  be  held  in  con 
fiilence  i>r,  pnoi  to  the  effective  d:ite  of  this  section,  under  an  im- 
plied promise  that  the  identity  of  the  source  would  be  held  in  con 
fidence    Portions  of    this   system  of   lecords  may    be   exempt   from 
disclosure  under  the  provisions  of  5  L'  S.C.  552a(k)(f.),  which  pro 
vides.   in  pan     iha!   testing  or   examination   matenal   used   solely   to 
deuinane  individual  qu.iliI;..aiions  for  appoiiumcnl  or  promotion  m 
the  Federal  set  vice  m.iy  be  wnliheld  from  disclosure  to  Ihe  extent 
th.il  disclosure  of  these   reci>rds  would  ciimpromise  the  obj^  ctiviu 
Ol   f  iimcss  of   tlv-  lt:stmg  m   cxuminiition  process    Portions  of  ihi^ 
system  of  records  m;',v  he  exempt  from  d;sclosure  under  the  provi 
sions  of  S  Li  S.C    sss.,'j,^)(  :,    winch  provide,  in  pari,  that  ev.iliiation 
nialenal   used   'o  determine   potential   fv)r   promotion   in   the   amied 
sen. ices   ma\'   be   withheld   froai   disclosure   but   only    to  the  extent 
th.il  the  disclosure  of  such  ni.iteiial  would  reveal  the  identilv   of  .i 
source  who  furnished  mtormalion  to  the  government  undei    .in  ex 
pros  promise   that   the   idenir.y   of  a  source  would  be   held   ni  ci^u 
fidence.  or.  pno-   to  tlie  effective  date  of  this  seclmn.  undei   m  im- 
plieit  proi'-iisi    ill. it  till-  identity  of  the  source  would  be  held  in  ^I'n 
fider   c 

IKJTCtJ  678 

Svsleni  name;    Reseivc   Pcisonnel   M;in;;genient   Infoimation   System 
(.•\utomated» 

S>siem  liK-atitfo:  Depailnient  of  1  ransponaiion  il)<)li  I  niled 
States  Coast  duard  (CCil.  (Lt>mmandant  iCi-R.\>,2).  4i»0  "ih  Street, 
.SW  .  Washington    DC    20s'H) 

Categories  of  individuals:  Reserve  -fficcrs  anil  inlisled  personni.1 
in  an  active  or  inactive  status,  wth  the  exception  (if  retired 
reservists,  and  including  tUiise  reservists  released  from  extended 
active  duty  to  fulfill  a  specific  lent)  of  inactive  obligated  ser.ice 

Categories  «»{   rec<irds  in  the  svslcm:   F<escrve   Personnel   M.in;ict. 
merit   Informalion   System  iRI  MIS)  contains   the   Master   P-itsoniiel 
File  and  the  Pav  and  Points  File    Included  in  these  files  are  'he  fol 
lowing  data  coneeming  each  Co.isi  Ciuard  Hesei"visl  in  this  s\  stem 
name,      social      secunty      number       gude      or      late.      eiuc  [tion.d 
background,    current    assignment    and    date    .issigned.    duly    siaiii-. 
dale  of  hinli.  date  of  enlistment,  iippointment,  or  extension,  di.te  of 
expiration  of  obligations,    innivcisarv   dale,  dat.i  on  pay   base  date, 
aviation  pay  and  adniinislr:itive  pay.  training  rauriii,  reserve  catego- 
!">  and  cl.iss,  training/pay  category,  number  of  dependents.  F  ederal 
withholding   exemptions,    Se'ective    Service    indu-lion   certification. 
date  of  completion  of   Re;idy  obligation,  officer  exi)enence   indica 
tor    last  screening  date  and  result,  civilian  occupativin.  date  of  l.tst 
National   .Agency   Che.k,   date   of  last  pliysical   ami   iinmiHii/.ilions. 
d.ite  of  ci>mpletion  of  extended  active  dul-..   annual  training  date, 
total  retirement   points  ,ind   ^,ilisfacli>ry    vears  of  service   (or  letire- 
ment    puipiise.    cunent    veai    retiienient    point    accounting   data,    in 
eluding  iruiclive  duty  training  and  active  duly  training  panicip.ilion 
and     correspondence     course     activity,     taxable     wages     paid     .md 
withholdings.    timfoiTn    allowances      Serxicemens    (iioiip    1  ife    In 
surance  iStil.Il  infonnation    and  mailing  address 

Routine  u.ses  of  records  maintained  in  thr  system.  in<  luding  catego- 
ries of  iLsers  and  the  purp«rses  of  such  uses:    The  RP.MIS  is  used  foi 
the  personnel  adininistratiori  of  individual  reservists  and  the  oveiai! 
maruigement   ot    the   reserve   program    .See   PTcf.aoi-v    Statement   ol 
(•eiier.il   Kontine  LNes     llie   Master  Personnel   File  provides   status 
and  qu.ilil  ication  listings,   expu.ition  of  enlistment  and  physical  re- 
pi'its.   strength   iTianagement  repoils.   unit  .ind   district   rosters,  and 
adv.incement  and  piomi>lion  leports     I"he  Pay  and  Ptiints  I  ile  pri^ 
vidcs    pi-vint    count    statements,    earning   statements,    budgeting    ic 
ptirls.  inactive  duty  and  active  duty    pav,  and  retirement  eiigibililv 
listings    Tlie  addresses  of  individual  resei-vists  are  used  for  mailing 
pavchecks,     earning     st.itements,     "The     Reservist,"     and     .Xiinu.il 
Screening  (,)uesl:onnaires    Records  in  this  system  arc  routine !\  dis 
closed    to    the     I  icasurv    Depanment    to   complete    payroll    checks 
L'sed  by     Authon/ed  personnel  from  the  Office  of  Reserve  and  th'' 
Office    of    Comptroller,    .mthori/ed    peisonnel    on    the    stafi    of    the 
vanous  district  conim.inders  in  ihe  noiinal  pciformance  of  then  ol 
fici.il  duties,   the   IX put*    .Assistant   Secret. irv    of  !>  fense  for   Man 
ptiwer.   Ixigistics  and  Resci-ve   Affairs  and  others  .is  ,iuthon/ed  b\ 
Chief.  (Office  of  Reserve  or  his  representative 

Storage:  TTie  storage  is  on  compu'ei  di>ks  wih  m:>gnci;c  t.ipe 
backups   The  file  is  upnlateil  vicekly 


Retritx ability;  lndiMdi:;il  records  m  ihe  system  arc  retneved  by 
"^'ociai  .Secunty  Number 

.Safe>:uards:  Magnetic  tapes  arc  stored  in  locked  storage  areas 
when  not  in  use  and  are  accounted  for  at  all  limes  durmg  actual 
use.  I^eisonnel  scieeninj:  is  emplovcd  pnor  to  g: anting  access. 

Retention  and  I>isposal:  M.itrneiic  tapes  are  used,  corrected  and 
utxiated  until  the  ta[xs  became  ph\sicall\  deti'norated  .iftc  \>.hi-:h 
they  a;e  Uestroved 

System  managens)  and  address:  C'h;ef.  Office  of  Reserve.  Depart- 
ment of  rransp<in.itior,  I  nitcd  St.ies  Coast  Ciaard  F^eadqu;trters. 
C  on-mi.ind.int  (C  Ri.  4iHi  "ih  Stieet.  SW  .  Washington.  DC    20<W. 

Notification  prrnedure:  R.quesTs  to  detemune  if  this  system  con 
uuns  infomi.iiion  on  any  individual  should  be  made  in  person  or  in 
wnlmg  to  Depanment  of  Transportatiim.  L'nited  States  Coast 
(.'lard  He.,  iMuartcrs.  ComtTUind:int  iCi-C  M.\)  400  7lh  Street.  SW  . 
%V,,shiniTion  n  C  20590.  Wntlcn  request  must  be  signed  hy  the  in- 
dicidual 

Rt-eord  aieess  prm  edures;  1*1  vedures  for  access  to~records  may 
^e  obt.iined  by  wming  to  or  visiting  Comm.indant  ((j«CM.AI  at  the 
..diircss  in  Notification  procedure"  FVior  wnilen  no\if;calion  of 
personal  visit  will  insure  that  the  record  will  be  avaaaWe  at  the 
:tme  of  visit  F*r<H)f  of  identity  will  be  required  pnor  llji  release  of 
recviids  A  milit.irv  identification  or  similar  dix:umenl  .X^iil  be  con- 
sidctcd  sellable  identification. 

Contesting  rword  procedures":  Same  as  "Record  acccs.s 
f'lic. ■dines'  ■ 

Record  Miurei.  eait<;<>iies;  Information  contained  in  the  system  is 
obtamed  fiom  the  individual.  Coast  Guard  Headquarters  and  dis- 
tnct  offices,  and  the  vanv^is  operalinf  units  of  the  Coast  Cjuard 

IMXr  •   (.  ?h9 

.Svsu-iii  .iiiiiu.  L  .S    Merchant  Seamen's  Records. 

System  location:  IX'partinent  of  Transportation  (IX)Tl  I'nited 
Slates  C  o.isi  ga.ird  (C(i>  Commandant  (G-MVP).  400  7ih  Street. 
SW  ,  W;ishmgion,  DC  20^^40  Pntiions  of  these  records  may  he 
located  .11  the  Manne  Inspection  Office  or  the  M;-nnc  SiJcty  (jfficc 
where  the  sc.iman  was  di)cumenled 

Categt)ries  i»f  individuals:  IS    Merchant  Seamen. 

t  alegories  of  recurds  in  the  system:  Personnel  Files:  containing 
.ipplit  ations  for  documents,  certificates  and  licenses,  copies  of 
shipment  and  discharge  records,  license  record,  qualifications,  cor- 
re  pondence.  and  disciplinary  record  (closing  or  summarv  sheet 
on!\  )  Shipping  Articles  (including  "Master  s  Rep<')rt  of  Sean^n 
Snipped  ..nd  l>ischargcd'"),  and  disciplinary  records.  ^_ 

Routine  uses  of  remrd-  maintained  in  the  system,  including  categn- 
nis  of  user-s  and  the  purixtvcs  oi  such  uses:  Vsed  by  Coast  CiuarO  of- 
ficials in  <idmini-.tenng  the  Commercial  Vessel  Safety  Progr.im  to 
determine  qii.ilifiations  for  the  issuance  of  licenses,  documjnls,  and 
certificates  to  determine  disciplinary  action  to  provide  duplicate 
records  of  service  or  documcnls  to  the  seaman,  his  nexi  c>r  kin  or 
his  agent;  to  provide  information  to  other  Federal  agencies,  such  as 
Ihe  Veterans"  Administration,  the  Social  Security  Admirusiration. 
etc  in  connection  with  benefits  and  services  administered  by  those 
agencies,  to  provide  infomtati<in  to  pnvate  organizations  when  can- 
sidered  beneficial  to  the  seaman,  to  provide  information  to  Federal. 
State,  .ind  local  investigative  and  law  enforcement  officials  as  pro- 
vided for  by  law   See  I'rcfalory  Siatemenl  of  Cieneral  Routine  Dse. 

Storage:  The  personnel  file  will  he  stored  on  updateabic 
microfiche  and  limited  persona!  dat;i  will  reside  on  computer  disks 
and  n-iagnetic  tapes.  The  alxjve  media  will  be  continuously  updated 
as  new  i>i  additional  data  is  received  The  remainder  of  the  records 
vmII  be  ^li'U  d  in  file  folders  in  p.iper  form 

Retrievahilitv:  ITie  personnel  fiie  on  microfiche  will  be  accessed 
from  lis  si(<r.ige  cabinet  b\  a  cinJcd  identifier  of  the  location  of  the 
lecord  within  the  cibinct  Hic  data  on  the  compuler  record  will  be 
lelneved  t'v  direct  termin.ii  access  with  the  selection  of  di'ia  ele- 
ments determined  by  the  aulhon/ed  user  Retneval  will  be  by  name 
.ind  cross  indexed  under  ID  (i  e  .  ""/■.  "BK  ".  or  Scicial  Security 
nunihen 

Safi-guards;  Perstinnel  files  on  microfiche  are  stored  in  the  Uxiked 
ictnev.il  cabinet  Ihe  daUi  iin  Ihe  computer  file  can  be  retneved 
only  via  'p-isswiird'  identifier  with  users  bemg  [><?rmitied  access 
only  to  that  porlion  of  the  overall  file  that  h.is  prevuiusly  been 
ditcjinined  as  meeting  ihcir  neci'-  The  file  "'''Iders  are  mamuuned 
in  locked  rt>oms 
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Kt'tt'iitiKn  and  fWsjxisal:  Personnel  files  are  heKI  "(  years  for  iin 
lu-ned  pcisonml  .mil  10  ve.irs  for  iKeiiseil  personnel  .ifu-i  last  ac 
IiMlv.  Ifien  iransfeneit  lo  a  hoWing  area  ulieie  th.\  nia\  K- 
deslioveil  after  M)  vcais  of  inastivil\  Shipping  Aitules  aie  heUl  ' 
vtKs  then  transferreil  lo  a  I  ederal  Reeouls  (  eiilei  v^here  they  are 
i.n.sidereil  histoni.al  ilita  anil  ate  not  .le-Iioveil  Ois.  iphniil^ 
Keloids  are  niamlaineil  in  paper  form  Ailministialue  I-iw  Jinlj;e  s 
IX-^isions  anil  Orile's  a.ul  \ppeal  I  lie  ate  ti  iiisfenred  to  a  J  eileial 
Weiords  Cenle!  aftei  '>  \eats  Comnianilaiit  s  IKxision  on  Appi-al 
an.!  National  1  i  ai  spoi  talion  Safet\  Moanl  Densions  ami  Ordeis  are 
lelaineil  nissiphiiaiv  Keloid  (  ards  are  ileslro\eil  upon  notice  of 
ilealli 

S>stem  nianaKcnsi  and  addrevs:  thief.  (ttiKe  of  Mer^tuint 
Maiine  Safety.  IVpaitnieiil  of  1 1  aiispoilalion  I  nilnl  Stales  (oast 
<  ruaul  Heailqiiaiteis    41K)  "tli  Street.  SW  ,  Washni>,lon.  Of    2{)^'H) 

Notification  proiidiirf:  IVpaitineni  of  1 1  aiispoitaliMii  I'niteil 
State-  Coast  (mini  IK  ukjiiaiters.  (  onimandant  ((I  (M.M.  4()0  ""ih. 
Siieei  SW  ,  Washmgl  >n.  Of  20'^'*l  In  oidei  to  vU-l.-rnline  if  a 
le.  >>iil  for  an  iiuliMili.al  exisis  it  is  ne.essai\  lli.il  the  applicant 
furnish  the  compkle  name  in  which  ihe  ili>ciiment  v^as  issneil.  the 
serial  niimbei  of  the  ilociiment  (le.  /  ,  'HK",  ami/or  Sivial 
S  .ni'lN  numheri  and  his  dale  and  plate  (<f  biith  A  w.iitten  leqiiest 
nuisl   t-K.-   sinned  hv    the  mdiviiUial 

Retord  acci-vs  pHKedures:  Pnx;eduies  ma\  V>e  obtained  by  wntm^; 
t  ornnuindant  (liCMAi  or  visiting  at  the  alKl^c^s  in  Notification 
pri>cednre"  or  the  Minne  Inspection  Offui-  oi  Miiine  S  .fetv  Of- 
fice w,here  the  diKiiment  was  issiieil  foi  locall>  iiianiLained  por- 
tions 

(  ontestiiijj  i  etord  pron-dures:  Same  as  "Record  access 
piiH-ediires 

R«-.<ird  source  iat<T;orifs:  Personnel  1  ile  Date  furnished  by  the 
tanien.  I'  S  (oast  (niaid  offici.ils.  other  ledei.il  AgeiKies  and 
empUi\c-r  Shipping  .-Vitisles  —Vessels'  operators  se.iinen.  masters 
of  -cssels,  Stale  IV-partment,  and  Coast  (matd  offici.ds  Discipline 
ry  Records-  I- iimished  by  the  Investigating  ()ffuers  at  Ihe  vanoiis 
M  Mine  Inspection  ami  M.irine  Safely  Offices 

S>slcm.s  exempted  Irom  certain  provisions  of  the    Vet:    Portions  of 
I  his    s>slem  of   recotds   may   be   exempt   fnim   dlstlo^llte   under   the 
piocisions   of    S    CSC     "^"^^alkM?!,    whrch   pri>vide.    in   pail    th.it    in 
vesligatory  material  compiled  for  law  enfotv.emenI  piiryxises  may  he 
witliheld    from    disclosure    to    the    evtent    that    the    identity    of    the 
source   of   the    information    wmild   be   revealed    bv   ilisclosing   the    in- 
yestigatory  record,  and  the  source  has  received  an  express  guaran 
lee  that  his  identity   woiiUi  be  held  m  confulence.  or.  pnor  lo  the  ef 
fective    date    of    this    seclii>n.     if    the    source    received    an    implied 
p:onii,e  that  his  idenlil',   would  be  held  in  confidence 

Republished  I- rum  Prior  Printint;,  I'm-  With   \V11  Compilation 

1  rom   Volume   4*   of   the   Pederal   Register,   pages  4  UP  .md    \'Hf)\ 
republish  the  new   sv  stems  of  records  IKJl/OSl   tx.l  .  1)0  1   NfFlSA 
4*r     anil     nor/f  AA    ma    for     use     with     the     .innual    publicaUon 
Privacy   Act  Issuance    - 1  ^77  Compilation' 

IK)T/()ST  061 

Sjstcrn  name:  Reiorils  of  Official  Time  dranted  I  inployees  fi>r  Per- 
forming Representational  I'linctions. 

S>stem  location:  All  1)01"  locations 

Security  elavsificalion:  None 

t  ate){ories  of  iiidividiials:  All  employees  represer-.ling  other  DOT 
emplovees.  pursuant  to  such  employees'  right  lo  representation 
uniler  statute,  regulation,  executive  order,  or  Ihe  u  ims  of  ,i  collec- 
trve  bargaining  agreement 

Categories  of  records  in  the  system:  this  system  rootds  the 
amount  of  official  time  granted  to  individuals  to  j-K-rfonii  employee 
representational  functions,  attd  the  purpose  for  which  the  officuil 
tune  v^as  used 

Routine  uses  ol  records  maintained  in  the  s>stem,  including  catet;<i- 
ries  of  users  and  the  purposes  of  such  u.ses; 

Inforrrulion  in  these  records  rruiy  be  used 

1  Hy  agency  officials  and  officially  recogm/ed  l.ibor  unions  for 
review  to  assure  lh.it  the  use  of  official  time  is  in  .iccord.ince  with 
applicable  goveiTiment/.igency   policy  .ind  regul.ilions 

2  I'rep.iratu>n  of  .iruilytical  and  statistic.il  stiulies  .ind  reports 
^    See  prefatory  statement  of  general  routine  uses 

Storage:  Records  ,ire  m.iint.imed  in  file  foKlers  punch  cards 
rruignetic  tape,  disks,  or  by  other  electronic  me.ms 

Retrievabilit> :  Fhese  lecoids  .ue  retrieved  by  n.ime  or  by  c,itegi> 
n,  of  use. 


Safeguards:  .^ccess  to  .md  use  of  these  records  are  limited  to 
.igenr\  peisonnel  whose  offici.il  duties  require  such  access,  and  ti. 
otfici.ilU  reci>gni/ed  l.il-K>r  unions  with  respect  to  employees  within 
the  units  lh.it  lhe\  represent  S.ifegii.irds  include  li-vcked  buiUiings 
gu.ird  service,  .mil  li>cked  file  cabinets  Stalistic.il  information  from 
these  records  ma\  be  m.ule  .iv.iil.ible  to  olhei  .igencies  or  to  the  m 
terested  public 

Retention  and  Disposal:  lliese  records  are  destroyed  after  ^ 
ye.irs 

System  managerts)  and  addres.s:  The  Personnel  Officer  of  each 
IX)1  f  isilii,.  or  the  Chief.  I^ibor  Man.igeincnt  Relations  Division. 
Office  of  Peisonnel  and  Irairung.  Office  of  the  .Assistant  Secret.iry 
for  .Administr.ilion.  I'  S  fX-p.irtment  of  franspoi-tation.  4(H>  7th 
Street,  SW  ,  Washingti>n    D  C    ^O-^'X) 

Notification  procedure:  Inquines  should  be  directed  to  the  System 
Man  igei 

Record  accevs  priKi-dures:  Contact  or  WTite  to  the  System 
M.mager  foi  inform. ition  on  procedures  for  g. lining  access  to 
records 

Contesting     record     priKi-dures:     Conl.ict     or     wnte     the     System 
M.mager    Re.ison.ihly   idenlif\    the   record  .md  specify  the  informa 
tion  to  be  contested 

Record  source  categories:  I  ederal  empUnees  .md  supervisors 

lH)r  NUTSA  4A7 

System  name:  I>nver  I'r'.>gr,uns  DaLi  System  (IX)T/NHTSA)  Safe 
Peifoiin.inve  Second.iiy  School  Dnver  P.ducation  Curricu- 
lum IX-monstr.ition  Project  .•Kn.tlvsis  pile 

System  liMration:  H.itlellc  Columbus  Kibor.itones  (BCD.  '^O'^  King 
A\eniie.  Cvihirnbus.  Ohio  4'2(M 

Cati-goric-s  of  individuals:  |S-l(,  yc.ir  olds,  non-licensed  IX'Kalh 
Couiily.  tieoigi.i  High  Sshixil  siudent  volunteers  for  Dnver  F^diica- 
tion 

Categories  of  records  in  the  system: 

(;i)  IX-Kalb  County  SchiH)!  system  records 

(1)  Student  l-.ntrv  D.it;i  consisting  of  name.  DeKalb  County  stu- 
dent nunitx.-r.  driver's  license  number,  student  project  number  la 
unique  number  assigned  to  e.ich  student  participating  in  the  pro 
ject).  birthdate,  sex.  high  schin^l.  site  si>cK>ec<momic  status  index, 
term  of  instniction,  tlnver's  education  groups  Safe  Performance 
Curriculum  (SK).  Pre  Driver  lacensing  Cumculum  (PDl.).  and 
Ci>ntrol  ( iroup 

il)  DcKalb  County  Student  Master  I>.ita  consisting  of  grade 
point  average,  address,  schedule  inforrruition.  dnver  education 
teacher,  driver  eelucation  cUsss.  changes  in  student  status,  Irasfcr- 
nng  schiMils  within  IXK.ilb  County,  leaving  the  DeKalb  County 
School  Distnct 

(■*)  Phnver  J  ducition  project  Information  consisting  of  dnvei 
ediic:ition  test  scores,  pretest,  unit  tests,  skill  tests,  pcist  test,  result 
t)f  dnving  habit  survey(s) 

(h)  I')river  History  file  consisting  of  student  project  number,  cu 
mulativc  number  of  p«>ints.  name /dale /length  of  suspensions, 
restrictions  on  dnving.  issue  date  of  dnver's  UccnseAeamer's  per 
mit,  ex.im  date  of  dnver's  test,  habitual  offender/date,  currently 
licensed,  record  of  each  citation,  type  of  violation(s),  date  of  viola- 
tion, number  of  [v>ints  for  each  violation,  accident  involved,  license 
suspended/revoked 

(c)  Accident  History  Pile  consisting  of  citation  to  project  person, 
one  vehicle  or  mult i  vehicle  accident,  pedestnan/bicyclist  accident, 
date  of  accident,  violations  for  this  accident,  type  of  accident,  pro- 
perty darrnge/mjury /fatality .  number  of  injuncs.  number  of  fatali- 
ties, ptisilion  in  c.ir  of  injured/de.id .  seventy  of  injuries 

.\utlK>rity  tor  maintenance  of  system:  Highway  Safety-  Act  of 
P*h6,  SecUon  4()^ 

Routine  uses  of  records  maintained  in  (he  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Battellc-Columbus 
I-iboratones  at  h  month  interv;ils  will  evaluiite  the  effectiveness  of 
Safe  Performance  Cumculum  as  a  dnver  education  program  and 
re[x>rt  results  to  NHTSA  pri>gram  manager 

Stofage:  TTie  records  are  stored  at  Battelle-Columbus  I^borato- 
nes  (BC1-)  I'O  magnetic  Uipe  and  disk. 

Retrievabilily:  lire  manual  records  are  indexed  by  student  project 
number  to  preclude  the  use  of  names.  However,  the  automated 
reci>rds  can  also  be  retrieved  by  name,  address,  birthday  and  Geor- 
gia drivers  license  numb  er 


SafejHiards:  Ihe  contents  of  the  collected  dal.i  will  not  be  a\aila- 
hlc  to  ,in\  public  source  Records  are  maintained  in  a  secure  aie.i 
with  controlled  access.  In  addition,  access  lo  the  computer  system 
is  through  the  use  ol  .iccount  numbers 

Retention  and  IWsposal;  .All  client  dat.i  will  be  retained  until  pro- 
ject tennination.  at  that  time  de  identified  llD  number.  DP  niiinber. 
and  name  removedl  copies  of  the  analysis  file  will  be  submitted  to 
the  Office  of  Dnver  and  Pedestrian  Programs.  NHTS.A.  Wasl.ing- 
ton,  DC  and  to  other  rese.irch  orpani/ations  specilically  leiiucstmg 
the  de-identified  data,  as  per  NHTS.A  approval 

System  managens)  and  addrev<:  IX'partmenl  <'f  Transporliition 
Chief.  Progi:im  anil  rXrru>nsir.it!on  Man.igement  Division.  Nation.tl 
Highway  Traffic  S.ifetv  Aorninistr,ili..n.  Rix^m  ?l"v).  4(X)  7th  Street. 
SW  .  'Washington.  D  C    rOs^O 

Notification  procedure:  Inquiries  should  be  directed  to  the  System 
Manager 

Record  access  prtK'edures:  Cont.id  or  write  to  the  System 
Manager. 

Contesting  record  prcKedures:  Inili.ite  requc's  for  changes  lo 
records  by  writing  lo  Sy  stems  Maniiger 

Record  source  categories:  DeKalb  County.  Cja  .  school  ssstem 
records,  Georgia  IXpaitment  of  I\iblic  Safety  Dnving  Record 

IX)T/FAA  844 
System  name:  FAA  Airplane  Noise  Cvininlaint  S\  stem.  I>)'T/P.\A 

System  location:  Federal  Aviation  Admini  tration.  Office  of  I-.n- 
vironmental  Quality,  8(X)  Independence  .Avenue  SW  .  Washington. 
DC   20591 

Categories  of  individuals:  Individu.ils  who  conpUcin  to  the  FA.\ 
about  airplane  noise  at  Dulles  and  National  .*irp<ins  in  the 
Washington,  DC.  area  and  in  the  vicinity  of  JFK  Airport  in  New 
York. 

Categories  of  records  in  the  system:  Name,  address,  datii.-i«jie  of 
day  of  complaint,  and  category  of  ci<mplaint  which  may  i;ii!udc 
one  or  more  of  the  following 

(a)  Excessive  noise. 

(b)  Structure  disturbance,  e  g  ,  vibrating  windows 

(c)  Activity  interruplion.  e  g  ,  sleep  disturbance 

(d)  Perceived  danger 
(el  Animal  disturbance 

(f)  Flying  loo  low. 

(g)  Other;  e.g.,  caused  earache 

Policies  and  practices  for  storing,  retrieving,  ac-c-essing,  retaining. 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  Tape  Ongin.il  record  of  complaint  will  be 
destroyed  follovying  transfer  of  infonn.ilion  to  l.ipe 

Retrievabilily:  By  last  n.ime,  address,  complaint  category  time  of 
complaint. 


Safeguards:  Directly  concerned  employees  will  be  bpefed  in  ihe 
provisions  .;nd  requirements  of  the  Pnvacy  ,^ct  of  1 '-»~4  The^e  em- 
ployees will  bo  counseled  as  to  the  absolute  requirement-  f.-i  i  on- 
fidenliaUty  of  the  records  under  their  control  ITicv  wil'  rx  in- 
formed that  :ippiopnatc  disciplinary  action  will  he  taken  foi  f.ii!ure 
to  comply  with  this  requirement  Access  to  the  system  of  records 
will  be  possible  only  to  those  agency  employee-  v^ilh  knowledge  of 
a  regularly  changed  passwi>rd  ITic  passwoid  wili  be  conceived  oy 
the  System  M.inagei  and  divulge. J  only  lo  directly  concemeu  em- 
ployees The  original  reci>rd  will  be  destroyed  following  transfer  of 
infoniKition  ti>  m.igrk.lK  liipe 

Retention  and  Disposal:  Records  aic  kept  indefinitely 
System  manager(s)  and  address:   Director,  t^ffise  of   Pnvironinen- 
U-il  Quality  .  -AFtVl  ,  Federal  Aviation  .Admmisn.ii.on.   KOO  Indepen- 
dence Avenue.  SW  .  Washington.  DC    2l».'^'>l 

In  order  lo  increase  the  level  of  safety  of  the  proposed  system  of 
records,  no  other  individuals  will  he  designated  for  the  position  oi 
.System  Manager 

Notification  proct-dure:  Individiial  wishing  to  know  if  information 
penaining  to  them  appears  m  this  system  of  records  may  inquire  .n 
r>erson  or  in  wnling  to  the  System  Manager  The  ir>i4uirer  s  n-inie 
and  address  will  be  required  in  order  to  ascert,ai^  whcttci  '.lie 
system  contains  a  record  aKiut  th.it  individual 

Routine  uses  of  records  maintained  in  the  svsU'm.  including  catc-go- 
ries  of  users  and  the  purposes  of  such  uses:  All  anlicipate.i  discUv 
sures  of  records  in  the  FAA  Airplane  Noise  Compl.unl  System  will 
be  to  those  officers  and  employees  of  ihe  IX) T  and  F.\.A  who  h:i\e 
a  need  for  the  record  in  ihc  petloriruince  of  their  duiies.  thus  bnng- 
ing  the  sys'.eni  within  the  scoj->e  of  5  L  .S  C  '^'^laibnti  No  ri>utine 
uses  under  ^^2,*ib)i.  ?)  arc  anticipated  other  th.in  th(>se  set  forth  in 
the  Prefatory  Statement  of  Routine  L  ses  applisaWc  u>  ..li 
I^)T/F.AA  Systems  of  Records,  which  apjse.ired  in  Ihe  1  i  U:.i,  K' 
gisicr  on  September  19.  1977.  (42  FR  4^0 ^h- 

Record  access  procedures:  Individuals  who  desire  ai  cess  lo  infor- 
mation about  themselves  m  this  system  of  recor.is  should  either 
conl.ict  in  person  or  address  their  wnttcn  inquine-  to  the  System 
Man.tger 

Contesting   record    procedures:    Iniiividaals   who   desire  to  contest 

information  .iboiit  themselves  m  this  system  of  records  should  con- 
tact or  .address  their  mquines  lo  the  .Admims'ra'or  or  his  delegate 
;it  the  following  address  IXpartmcnt  of  Tr.m-portation  Federal 
Aviation  .Adniin:stration.  Office  of  the  Administrati>r.  Xi»i  Indepen- 
dence .Avenue.  SW     Washington.  DC    20^91 

Record  source  categories:  Information  is  obtained  frv>m  individual 
noise  ci'inplaints  on  a  volunt;iry  basi-  No  specific  forms  will  be 
used  to  obt.un  this  inlormation 

[FR  Doc    ".s_;;545  f-iled  b  25-78;  8  45  am] 
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FEDERAL  MEDIATION  AND 

CONCILIATION  SERVICE 

FRI\  ACY  ACT  Ol    1974 

Systems  of  Rtcords:  Annual  I'ublitation 

Puisiiani  U)  5  b  SC  55;a(eH4)  of  tht-  Privacy  Act  of  1^74,  the 
I  cJcT.il  Midiatioii  and  CiUKiliaiioii  StTvicc  herehy  publishes  the 
s> stems  of  records  as  currently  maintained  by  the  Service  The  sys- 
liin>  of  recorcK  identified  in  the  notice  pubhshed  at  42  fR  65128 
llX'cember  24,  W?:")  cmlimK-  m  cri\.\  t  ami  mc  pubhshed  in  their 
entirety  below. 

W  .iMK-  1     Horvitz, 

Director. 

INDKX  or  SVSIIM  \ AMKS 

System 

IMCS/I  AgeiKN  Inuinal  1'  ismi-kI  Record— Agency 

Lniployce 
f  MCS/II  Agency  Pay  Records— Agency  Employee 
I  MCS/III  Agency  IVrs.uincI  Sccuiilv  Records— Agency 

Employee 
I  MCS  IV  Arbitr:i;(ir  Pcivii,.!  Hiia  I  ile  — Arbitrator/Arbitrator 
Appin.  ant 

FMt  S— I 

System  name:  A^ji-tRV  Iniernai  I'cisoiiikI  Rei'>rds 
System  location: 
National  ^  )ITkc- 

I  cderal  Mediation  and  Conciliation  Service 
Wa.hmglnn.  O  C.  21)427 

K<_moii  I  ' 

Fedei.ii  Moliaiion  and  Concihaiion  Service 
29il  h  ederai  Hiiildnm 
26  F  ederal  I'la/a 
New  York,  NY  KXXJ7 

K.'tiion  : 

1  cdt.ial  Mevliati.iii  aiitt  C  .'nciliation  Service 

401  Mali  huildiiiL; 

4tii  a'i'l  C'lKst'iut  S'reets 

[•li'Lulelptna.  V  \    \^>\0b 

K.  jion  -1 

I  ederal  Median. ai  .iiiJ  C'oik  iliati. -n  Service 

Suite  4(X) 

142:  VV    IVachtree  Street,  NW. 

AlLinta.  CiA  -^U3tW 

Kii-,-ii  4 

I  e.ki.ii  Mediaiion  and  Conciliation  Service, 

1525  Supeiior  Huilding 

815  Superior  .Avenue,  N.E. 

Clevei.iiui,  OH  44  I  U 

Rt  g; m  5 

I  i\!er.|l  Medi.iip.Ml  ,itul  C    .IK  ili.ilii  >n  Service 

r*"  \V,-st  1,1.  k'-o'i  Street 

It. I'm  Moor 

C  hi.  .lu'o,  II    i>*i'"i-^ 

K.  til. 'II  h 

Ictieral  Mediation  and  Conciliation  Service 

C  hromalloy  I'la/a— Fifth  Floor 

l.'(i  S   Central 

St    1  oiiis,  MO  63105 

R-i;ioii  7 

F  i-dLi.il  Mediaiion  and  Conciliation  Service 

50  San  f  ranci^co  Siieet  - 

Suite  235 

San  Francisco,  C,\  'M13J 

Re^i'  111  K 

Fedei,il  Mediation  ,ind  CoiKiliation  Service 

Fourth  and  Vine  Building 

2hl  5  1-ourth  Avenue  ' 

Seal  tie.  VV  A  98121 


NOTICES 


NOTICES 


38513 


('atei;ories  of  individuals:   Xpency  rmployces 

Categories  of  records  in  the  s>stem;   The  records  in  this  system  arc 

Ageiu>  uueni.il  .  per.iliiii;  rcL  ouK  used  in  the  operation  of  the  .Agen- 
cy's personnel  nKiri.igement  pi- 'grain  I  his  record  system  contains  the 
follow  iiig  files 

I  l'ers,.iui,-l  lokkrs  ..  .Tiespondeiu  e  and  oihei  dixruments  relat- 
u;g  t.i  ein|i|osee  ileWt,  si.ilion  iraiister.  eniplovee  e\aluations,  back- 
gMiun.l  ml.  I  III. 111. in,  and  re^ i 'iiunendations  for  promotion. 

2,  Station  Iraiisler  Requests  request  forms  and  related  docu- 
ments 

.'     IVifornunce   F-AahiatK'n   I  ilcs     ev  .lu.itions  of  new   employees 

4  .Applic  itil  I  lies  where  applK  .i'mc.  employment  applicatK)ns. 
|>ersi.i,.ii  lesur  cs.  ^orresiHindence  rel.iling  tci  medical  examination 
and  conditions,  qualifications  or  suitability  for  employment,  diKU- 
ments  related  to  verify iiig  qualifications,  rating  sheet  for  years  of 
qualifvinc  evpenepce,  and  inters  icw  reports  of  FM(?S  staff 

^  I  n;pl  '\ee  (  oiiducl  liles— records  relating  to  employee  per- 
formance, code  of  conduct,  and  possible  disciplinary/corrective 
as  Hon 

6.  Employee  I'loductivuy  Statistics  -  self  explanatory. 

.Authority  for  maintenance  of  system;   Title    II,   !  ahur  Management 

Rcl.i'i.ins  .Act,   I'M^,  .As  Amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A    In  the  event  that  the 

above  s-.siem  i.l  records  niaint.iined  b\  this  Agency  to  carry  out  its 
func'L.'ns  mdi^.i'cs  a  violati.m  it  potenti.il  violation  of  law,  whether 
cimI  criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
stat'.ii.'  or  particular  program  statute,  or  by  regulation,  rule  or  order 
issu<\l  pursuant  thereto,  the  relevant  records  in  the  system  of  records 
n;  i\  be  referred,  as  a  routine  use.  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  resp<Misibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulations  or  order  issued 
pursuant  thereto 

H  Inf.irmHi.Mi  within  this  system  of  records  is  referred  to  appro- 
piiate  s.nirces  from  which  information  is  requested  in  the  course  of 
an  iiuest;.;ation  as  to  suitability  for  initial  or  continued  employment 
to  the  extent  necessary  to  identify  the  indiMdual,  inform  the  source 
of  I  he  nature  and  purpose  of  the  uive~tig.i;ion.  and  to  identify  the 
Ivpe  .if  information  requc-sted. 

C  Information  within  this  system  of  records  is  referred  to  mem- 
bers of  Congress  to  the  extent  necessary  to  answer  routine  letters  of 
iiK)iiir\  ccincerning  employment  applications 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system:  1  liese  recrds  are  stored  in  both 
locked  and  unl.^ked  file  cabinets,  depending  upon  the  nature  of  the 
record  and  a\ailability  of  filing  equipp'ent  Data  may  be  retrieved  by 
an  individuaPs  name  .Access  to  these  records  is  restricted  to  appro- 
priate employees  of  the  National  Office  and  the  Regional  Otfice 
Files  are  rei.imeil  indefinitely,  suV.ject  to  periodic  review- 
System  manager(s)  and  addres.s: 

Director  of  Atimitustiation 

I  eder.il  Mediation  and  Coiisili.iti.-.n  Service 

Washington.  D  C    2042^ 

Notification  procedure:  Individuals  seeking  knowledge  of  whether 
the  system  contains  iiitormation  abwut  them  should  direct  their  in- 
quiries in  wrilinc  to  the  Director  of  Administration.  FMCS  at  the 
aforemenii.me.l  .ul.lress  All  such  inquiries  should  include  the  requi-s- 
tiT's  nani''  an. I  .inv  other  inl'.irm.ilion  that  may  be  helpful  in  locating 
the  fiK-s 


Rccond  access  procedures:  See  NoiMuation 


Record  source  cateRorics:  Inform.ilion  is  obtained  directly  from  the 
indi\wu,il  KUKcriu'd,  whenever  pussible  However,  also  included  is 
information  o'^t.iined  trom  Agency  personnel  and  occasionally  from 
sources  outside  the  .Agenc\ 

Systems  exempted  from  certain  provisions  of  the  Act:  In  order  to 
piesei\e  the  aucuiacv  ot  int'ormation  necessary  for  determining  suit- 
abilil>  lor  employment,  the  identity  of  a  confidential  source  is 
exempted  from  disslosure  under  5  I  SC  5'>2  (a)  (k)  (5)  I  he  exemp- 
tion IS  published  in  2^  CF-R  Part  UK). 


FMt^— n 

System  name:  Agency  Pav  Records 
System  location: 

Federal  Mediation  and  Consiliation  Service 
Washington.  DC   20427 

Categories  of  individuals:  Agcnc>  Eniplovees 

Categories  of  records  in  the  system:  The  records  m  this  svsitm  are 
used  to  administer  the  agency  pa>  s\steni.  The  recc»rds  in  an  empiov- 
ee's  pav  file  may  be  copies  of  a  personnel  action  form,  tax  withhold- 
ing certificates,  notification  of  check  mailing  address,  allotment 
forms,  health  and  life  insurance  forms,  retirement  forms,  and  the 
salary  clearance  form.  The  travel  resords  consist  of  a  request  for 
travel,  travel  authorization,  travel  vouchers,  transportation  requests. 
authorizations,  and  reimbursements  tor  expenses  incurred  in  connec- 
tion with  an  official  change  of  dut>  station  The  svstem  also  contains 
computer  listings  refiecting  pay  data,  leave  records,  and  time  and 
attendance  records. 

Authority  for  maintenance  of  svstem:  5  LSC  Ch.ipters  51.  5.'^.  and 
57. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None 

Policies  and  practices  for  storing,  retrievine.  accessing,  retaining,  and 
disposing  of  records  in  the  system:  These  records  are  maintained  iii 
original/duplicate  document  form  and  filed  b\  an  mdividual's  name 
The  files  are  contained  in  regular  file  cabinets,  .iccess  to  which  is 
restricted  to  Budget  and  Finance  Division  personnel  onl>  These 
records  are  maintained  and  disposed  of  in  accordance  with  'he  Fed- 
eral Propertv  Management  Reguhilion  101-1  14  (Genera!  Records 
Schedules  2.  6.  and  9) 

System  manager(s)  and  address: 

Director  of  Administration 

Federal  Mediation  and  Conciliation  Service 

Washington,  DC  20427 
Notification  procedure:  Individuals  seeking  kn<iw  ledge  of  whether 
the  system  contains  informatuin  abiiul  them  shs^uld  direct  their  in- 
quiries to  the  Director  of  .Administration.  IMCS,  at  the  aforemen- 
tioned address.  All  such  inquiries  should  indicate  name,  and  any 
other  information  that  ma\   be  helpful  in  loc.iting  the  file. 

Record  access  procedures:  See  abo\e 

Record  source  categories:  lnl..irni.ition  is  obtained  directh  from  the 
individual  concerned 

FMCS— III 
System  name:  Agency  F'ersonnel  Secuniv  Records 

System  location:  ■r 

Federal  Mediation  and  Concihaii.in  SerMce 
Washington,  DC. 

Categories  of  individuals:  Agency  Empltnec-s 

Categories  of  records  in  the  system:  \arious  information  pci  lainiijg 
to  the  background  insestigation  and  issuance  of  clearances 

Authority  for  maintenance  of  system:  Executive  Order  10450  and 
10501.  or  other  Statutorv    Regulatorv  requirements 

Routine  uses  of  records  maintained  in  the  svstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  .A.  A  record  from  this 
system  of  records  may  be  disclosed  as  a  "routine  use"  to  a  federal. 
state  or  local  agency  maintaining  civil,  criminal,  or  other  relevant 
enforcement  information  or  other  pertinent  information,  such  as  cur- 
rent licenses,  if  necessarv  to  obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  emplo;, ee.  the 
issuance  of  a  securitv  clearance,  the  letnng  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other  benelli 

B  The  existence  and  date  of  security  clearance  are  furnished  to 
government   agencies  or   private   firms  dealing   in  classified   matters. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  These  records  are  maintained  in 
original  duplicate  document  form  and  filed  b>  an  individual's  name. 
The\  are  used  b\  ageiic>  management  officials  in  determining  suit- 
ability for  employment  and  in  issuing  security  clearances.  The  files 
are  contained  in  locked  security  file  cabinets,  access  to  which  is 
restricted  The  Agency  Personnel  Security  Officer  determines  per- 
sonnel who  are  authorized  to  review  these  records.  These  records 
are  maintained  and  disposed  of  in  accordance  with  the  Federal  Per- 
sonnel Manual  and  the  Federal  Propert\  Management  Regulation 
101-11  4  (General  Records  Schedule  18). 

System  managerts)  and  address: 


.Agencv  F'ervMinel  Sesuritv  Officer 

Federal  Mediation  and  Conciliation  Service 

Washington.  D  C   20427 
Notification  procedure:  Individuals  seeking  knowledge  of  v\hether 
the  system  contains  information  about   them  should  direct  their  in- 
quiries to  the  Agenc>    Personnel  Security   Officer  at  the  abt^\e  ad- 
dress. 

Record  access  procedures:  All  inquiries  relating  to  the  Ci\il  Service 
Commission  background  reports  or  national  agensv  checks  should  be 
addressed  to  Director.  Bureau  of  Personnel  Investigations.  I.'  S.  Civil 
Service  Commission.  1900  E  Street.  \^ashington,  DC  All  other 
requests  for  agencv  securitv  records  should  be  directed  in  w  riling  to 
the  Director  of  Administration  at  the  address  provided  aN^ivt-  All 
such  inquiries  should  indicate  name  and  an>  other  information  that 
ma\  be  helpt'ul  in  lix.'ating  the  file 

Record  source  categories:  Information  is  obtained  directly  from  the 
individual  on  an  application  for  background  investigati<.in  v'.hich  is 
furnished  to  the  Civil  Service  Commission 

FMCS— IN 

System  name:  Arbitrator  Persona!  Data  File 
System  location: 

Federal  Mediation  and  Concihaiion  Service 

Washington,  DC  ria;" 

Categories  of  individuals:  .Arbitrator  .Applicants  i,nd  .Arbitrators 

Categories  of  records  in  the  system:  The  first  category  of  records 

consists  of  arbitrator  applicant  records  (those  not  accepted)  Tliese 
records  contain  personal  resumes,  the  personal  data  questionnaire 
listing  education,  professional  background  and  experience,  confiden- 
tial and  other  recommendations  as  to  acceptahiiitN .  and  correspon- 
dence pertaining  to  rejection  from  placement  on  the  panel  The 
second  category  of  records  consists  of  current  arbitrator  files  (those 
currentlv  on  the  roster),  and  contain  the  same  information  as  in  the 
applicant  files.  In  addition,  such  files  include  correspondence  with  an 
arbitrator  regarding  standard  fee.  interest  m  only  certain  cases,  com- 
plaints, and  other  correspondence  related  to  case  handling  proce- 
dures, and  biographical  sketches  summarizing  information  contained 
in  the  personal  data  questi mnairc 

Authoritv  for  maintenance  of  svstem:  Title  li  1  abiT  Management 
Relations  .Acl.   1'34".  as  amended 

Routine  uses  of  records  maintained  in  the  svstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Biographical  sketches  are 
furnished  to  the  parties  reque-sting  the  referral  of  a  panel  of  arbitra- 
tors. 

They  are  also  furnished  to  persons  conducnng  research  on  the 
arbitration  process  in  a  particular  area. 

Data  furnished  by  the  applicant  or  arbitrator  and  other  sources 
listed  above  is  routinely  disclosed  to  appropriate  persons  or  organiza- 
tions outside  the  agencv  in  the  course  of  verification  or  evaluation 
for  the  purpose  of  adm.itiance  to  or  retention  on  the  roster  Data 
furnished  bv  any  source  in  the  nature  of  a  complaint  or  mquirv  about 
the  arbitrator's  performance  or  qualifications  are  routinely  referred  to 
the  appropriate  person  outs.de  the  agency  in  the  course  of  investigat- 
ing an  arbitrator's  eligibility  lor  retention  on  the  roster 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  These  records  are  mamiainea   in 

original,  duplicate  document  form  and  computer  tape  In  eiiher  case, 
they  are  retrieved  by  an  individual  name  or  identification  number. 
Access  IS  restricted  to  Office  of  Arbitration  personnel,  and  Manage- 
ment Sn stems  personnel  on  a  limited  basis  only  These  files  arc  used 
for  purposes  of  referring  arbitration  panels  to  labor/manage nieiii. 
Presently,  the  files  are  stored  in  lateral  file  cabinets  Files  on  active 
arbitrators  are  maintained  as  long  as  the  individual  is  utilized  for 
referral  of  panels.  Arbitr.iior  applicant  files  are  maintained  for  two 
\ears.  Afier  the  two  \ear  retention  period,  a  separate  listing  of 
rejected  arbitrator  applisanis  is   prepared   and   ;he   file  is  destroved. 

System  manager(s)  and  address: 

Director  of  Office  of  Arbitration  Services 

Federal  Mediation  and  Conciliation  Service 

Washington.  D  C  20427 
Notification  procedure:  Individuals  seeking  kn.^w  ledge  ot  whether 
t^hc  system  contains  information  about  them  should  direct  their  in- 
quiries in  writing  to  the  Director  of  Administration.  FMCS.  or  Di- 
rector of  .Arbitration  Services,  FMCS,  at  the  aforementioned  aiJUress. 
All  such  inquiries  should  indicate  name  and  any  other  information 
that  ma>  be  helpful  in  locating  the  file. 
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Rtrord  avcfss  pn)cc<lures:  See  Notification. 

K.cord  sour.c  categories:   D^cct   fmn,  the  .nd.vKlual.  sources  fur- 

,1,  ,1  's  It,    iii.lividual.  or  obtained  by  f  N.t  ^ 


pointment  to  the  roster  for  arbitration  uo^rj-.  the  .d.niiiy  o\  j 
confidential  source  is  exempi-..!  fr^Mi,  Jis  lo-ure  under  5  LSt 
552(aKK)<^i   Tho  i-vcniptmn  i-.  put'!i>luJ,  m  :-J  C  FR  Part  |4I0. 

(hR  Ooc    78   2.1547  Jilcd  ^   2>   7S    S  4S  am] 


y 


[7510-01] 
NATIONAL  AERONAUTICS  ANT)  SPACE 
ADNnNlSTR\TION 

I  Notice  78-38] 

PRIV ACY  ACT  OF  1974 
Systems  of  Records 

In  accordance  with  "^  I'  S f  ^'^I.ilclUi  of  the  l^iivacy  Act  of  ")'^4 
(l*ub  L.  S>j<'i'7y).  the  National  Aeronaiilicv  and  Sp.ice  Admini^n.t 
tion  hereby  publishes  the  systems  of  records  currently  maintairie<! 
hv  the  agencN  Systems  notices  and  amendir.ents  uore  List 
published  on  September  27.  l'<~7.  at  page  4'XiS^,  1  ederal  Register. 
Volume  42. 

DRSCRIPTION  OF  (  HWtJKS 

The  following  describes  changes— other  than  changes  in  the  lou 
line  uses  —  included  in  tlie  republished  system  notices  for  N.^S  \ 

Item  1.  In  the    table  of  Contents  — delete  'NASA  76  O.SIR-KSC 
Opeiations     Safets      I  raining     Records  —  NAS.A"     and     substitute 
■•N.ASA        76        SrCS-KS(^        Shuttle         Iraining       Cenirication 
S\stem-  N.\S.\  " 

Item  2  In  NASA  10  AC^MQ  added  liHalion  11  as  a  subs\vtcm  !,. 
Cation  because  of  office  tr.msfer  and  changed  the  title  of  location 
^  s  subsystem  manager 

Item  ?    In  NASA   10  1-I,()K  deleted  loc.ilion   HI  as  a  subs\stem 
liKation  and  changed  the  title  of  location  12  s  subsystem  manager 
■["he   retention   and  disposal   of    s\stcm  files   uas   nnHJifiei   and   pat 
temed  after  CSC  priKedures 

Item  4.  In  NASA  10  (iMNT  several  subsystem  managers  titled 
were  changed 

Item  *>  I.»x:ation  6  was  deleted  as  a  suhs\stcm  manager  in  N.AS A 
10  HABC.  and  the  title  of  location  4  s  subsystem  manager  w.a^ 
changed 

Item  6.  In  N.i^SA  10  SHCR  Ux.ation  10  was  deleted  as  a 
subsystem  and  liKation  ^'s  subsystem  manager's  title  was  changed 

Item  7.  In  Appendix  A,  the  title  of  location  10  was  changed. 

Pl'Bl.lC  COMMENT  INVITKI) 

The  following  are  prop<.)sed  subst.intive  changes  to  s\stem^ 
notices 

Item  1.  In  NASA  10  HRP.A  expansion  of  the  categories  of  in- 
dividuals covered  by  the  system  to  include  non-NAS.A.  participants 
in  agency  programs  is  prop<^sed 

Item  2.  In  NASA  10  CiMVP  the  internal  uses  have  been  revised 
to  make  it  clear  that  the  purposes  of  the  records  include  the  is 
suance  of  a  vehicle  operator's  permit. 

Item  3  In  NASA  10  HERD  it  is  proposed  to  expand  the  system 
Uvations  to  include  IxKation  6.  the  John  F  Kennedy  Space  Centei 
and  Ixxration  9.  the  Cieorge  C    Marshall  Space  Flight  Center. 

Item  4  In  N.ASA  10  SF.CR  the  following  expanded  routine  uses 
are  propt>sed; 

a  I'nder  the  "Personnel  Secunty  Records  "  segment  one  ex- 
panded routine  use  (H)  is  proposed 

b.  Under  the  "Criminal  Matter  Reconis"  segment  one  expanded 
routine  use  (2)  is  prop<ised 

c  I'nder  the  "Traffic  Management  Records'  segment  one  e\ 
panded  routine  use  (2)  is  propn^sed 

Item  5.  In  NASA  10  SMF.D  new  use  (^)  is  proposed 

Item  6  In  NASA  10  SPFR  Categories  of  records  in  the  system 
have  been  clarified  to  reflect  the  relationship  between  ceiiain 
NASA-maintained  information  and  information  for  which  the  I'  S 
Civil  Service  Commission  publishes  Privacy  Act  notices 

Item  7  In  NASA  76  OSIR  has  been  replaced  by  NASA  ">(> 
SrCS.  The  new  system  reflects  the  broadened  training  require- 
ments generated  by  the  op>eration  of  the  Space  Shuttle 

Item  H  In  Appendix  B,  Standard  routine  L'ses— NAS.\.  Standard 
Routine  L'se  No  4 — Court  Proceedings — disclosure  to  any  agenc\ 
representing  the  Government  is  provided  for 

Wntten  comments  should  be  addressed  to  the  N.AS.A  lYi\acy  Of 
ficer.  Mail  Code  AF^,  National  Aeronautics  and  Space  Administia 
Hon.  Washington,  DC.  20.S46.  on  or  before  October  y] .  1'^"'8  Al! 
wntten  comments  received  through  that  date  will  be  considered  b'v 
NA.SA  beftire  taking  final  action  on  the  proposed  changes  .Any 
comments  received  will  be  available  for  public  insjx^ction  al  the 
National  Aeronautics  and  Space  .Aciministration  RiH>m  7001  .  4(K1 
Maryland  Avenue.  SW  .  Vy'ashington.  DC  20M6.  between  the 
hours  of  9  am  and  4  pm  .  Mondav  through  Friday  (except 
Holidays),  until  4  pm.  October  M     \9^H 


It  IS  proposed  that  these  ch.inges  m  roul'iic  iisc^  bec.>nc  effe, 
live  on  N.ivemKM  " .  ici'h,  unless  otherx'.ise  noted  m  the  1  ecie' 
Registei 

Rolx-n  1      Mlnuit. 
,Ass<v;'are  /Xpurv    Aif/ji.'n'srnifor. 


.Aug;r-t  14     ! 
S>stem     name: 


(Ju.ihl'.sallOlis     and     Pel 
7.  8.  <■).  1(1    11    and  12  as 

,4    N    \S    \    .>l!^!,,f! 


.A-;i\i  a!  t     (lewn'en'.Hcr 
KH'.ii.in^e  Ki  L'lyd^  ■  N  \S  \ 

System  hKalion:     1  (K.^hmt-   !     ?     ^     '"6 
set  forth  in  Append: \   A 

Categories  of  individuals;    C'l  c.'.  ;i:cmt"vi- 

C  ategories  iif  riiords  in  the  systiiii;  S>sKrn  i  onl.un'-  il  le^oid 
ol  qualu  ,^alii>n.  experience,  .nld  eiinensx.  eg.  f!ij;h;  h«Mi:^  'day, 
nigh'.  ,'ik1  iii^M  iiirieiil  1-  I'.Pc-^  (if  appr.M-.lie^  .ind  l,i]i>.i;;ig^  ^.vew 
p^l^',tKm  !\pe  ,iir>,i.ifl.  •''i^ii!  ihesk  r.iiing-  ,iriJ  r'.'.ilcd  e\,i'^i!n.i!  :<>'i 
resu!'--.  ti, lining  perfoniied  .md  niedis.il  re.ord^  (2>  flight  /  ;nei.ii  .«.  ^ 
.ind  passenger  m.inife-t^.  ,i:id  i  "• '  biographisal  inf< 'rm,!;  ion 

Authoritv  for  inainlenann  of  ststcni:  i?.  I  S  (.  24"-  .;ii^j  4- 
I'  S  C    .'i(U 

Routine  as*s  of  records  inainlained  in  the  system,  including  eaU-go- 
ries  o{  users  and  the  purposes  of  such  uses:  Fiie  infi  iini.ilion  ^on 
1. lined  in  ihi^  system  ot  record-  i^  used  with^n  N.ASA  li>r.  c^.i'u.i 
tu>n  of  ^Ie^'.^lem'pcr  periorni;inse  by  supervisorv  flight  ope tativ'ii^ 
personnel  and  staff,  by  the  indiv  idu;ils  whose  icsoids  are  m.:.n 
Uaned,  on  occasu»n  by  flight  opeialion^  and  s.dctx  survey  tcim^. 
and  by  tiie  N.AS.A  Aircr.ift  Office  In  .idjitu.n  to  the  internal  u^es 
of  liie  information  sontamed  in  ibii~  ^\ -'.eiTi  of  rcsord^.  the  fi>lU  w- 
ir.g  .ire  routine  uses  outride  of  N.AS.A  '.\<  In  ease-  of  accident  in- 
vestigator-, acscs-,  til  this  svstcn^i  of  re-.. 'J-  ir,,i>  be  granted  lo 
fedei.il  oi  UkoI  .tgencies  -uch  a-  IX'n..^,nient  of  IX'fense,  Fedeial 
.NM.iticin  ,Adin'.n!-i!  ,!iuin.  N.ition.il  !  lan-port.ttion  Safety  Hoard,  oi 
ft>rcign  governments.  (2i  lo  other  agcncie-  -omp.inics.  or  govern- 
ments  requesting  qu.difis.ition-  of  crew  nieniher-  pniT  lo  aulhon^a- 
tion  to  pamcipate  in  their  flight  program-,  o^  to  other  agcncii-. 
-ompanies,  or  governments  whose  crewmemlx'rs  may  participate  m 
N,AS.\  s  flight  programs,  (?i  With  pnoi  approv.il  b\  ihc  mdoiduo! 
publicit-v  or  pre-s  releases,  and  t4i  Standard  roatip.e  u-e-  1  lliiOiigh 
4  mclu-ive  a-  set  forth  in  .-Xprvendix  H 

Policies  and  practices  for  storing,  retricNing.  accessing,  retaining, 
and  disposing  of  ret ords  in  the  svstem: 

Storage:  Records  are  niaint.aned  m  l;le  foidei-.  -h^iit-  p,invhi.>! 
card-,  computer  pnntout- 

Retiievabilitv:    Record-  are  indexed  b\  n.in.e  cm   air-i.-.f;  nani'x  r 

Safeguards:  Record-  are  priite-ted  in  a-coid.inv,e  wnn  the 
rcquiremenl-  anei  prix;eduies  whi-li  .ippe.ii  a'.   14  ("  1    K    1\;;:   ;  2  i  2 

Retention  and  Disposal:    Resord-  aie  retained  indefinileU 

System  mariagens)  and  address:  Director,  NASA  Aircraft  Ollisc 
1 XX.  at  ion  1 

Subsvstem  M.in.igers  Chief.  Aircraft  Operatii>ns  Divi-iivn  FtKa- 
tion  2,  Director,  Flight  Operations,  lxx:alu'in  ^,  Chief  Xii^raft 
Oper.iluiis  Division.  Ixxation  '^.  Chief.  Aircraft  Opciatun-  Sec- 
tion 1  >.^,ition  6,  Chief.  Operations  Branch,  Flight  Resear-h  Divi- 
sion, I  cs..ilion  ~.  Chief,  Aircraft  <)perations  Bran-ti  lo-.ilKin  8, 
Chief.  Aircraft  Operations,  IxKation  '>,  Chief  Conti.i-t  Manage- 
ment, I.ocalu^n  U),  Dala  ,AcqUisition  Manager.  F.inh  Kcsou.ces 
l..iboralor\ ,  l.ocalii'>n  11,  Chief,  .Aeron.iuti-.d  Programs  Branch. 
FiKation  1  2  ^1  .ocations  are  set  forth  in  .Appendix  A) 

Notification  procedure:  Information  m.iy  be  obt.iined  from  the 
c<"'gni/ant  sy-tem  oi   sub-\ -lem  m.in.iger  h-ted  aN^\e 

Record  access  procedures:  Reque-ts  from  mdividu.il-  -hould  be 
addre-sed  tii  S.inie  addic--  .i-  -lated  ui  thi.  notil  il  .ii  n'n  -ection 
aKiv  c 

Contesting  record  prmedures:  The  NASA  regul.iton-  fo-  access 
lo  records  and  for  conte-ting  contents  and  appeaimg  in.ti,ii  deter- 
n-an.ition-  b\  the  individual  ci>ncemed  appeal  at  14  (.  1  K  Part 
1212 

Record  source  categories:  Individu.il-.  ti.nnmg  -ehool-  o:  in-lnjc- 
lors,  incvhcil  unit-  or  doetor- 

Systcm  naiT»e:    Biographical  Recoid-  ioi  Publie  .Ali.iii-     N  \s  N 
■System  lt>cation:     I, iK  at  ion-  1  .  2.    ' .  4.   s    f,    -    >(    i;     ] ',     ,,n^:   i?   ,i- 

sel  forth  in  Appendix   A 

Categories  of  indi\idu;)ls:     l^m-ipal   .md   proniiru  rit   n'...ti.if:enient 

,:nd    staff   officials.    progr.iiTi   and   pri'iect    ni.in.iger-     s^ienti-is.   en- 
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^mccts  speakers.  other  selected  employees  invoKeJ  ui 
nc\-.s>.v()i-thv  aeliviliesin  and  other  participants  in  agency  program. 

C;il.-t:orifs  of  r.-.  ords  in  Iht-  s\s(fm:  ("uiient  b'o^;r.iphic.il  informa- 
tion .ibou;  the  iiKliMdii..:  vs.th  .1  Tc^cnl  phologtarh  when  available 
n.ila  r.ciPs  ,.rc  ih.«-o  KV'icialK  requued  bv  N  \S.\  oi  the  neus 
media  m  preparing;  ii-s^s  or  feature  stones  aKnil  the  indiMvlu.il 
and 'or  his  activity  \>.nli  N  \S  \ 

\ii!h<.rit\    f(ir    iiuiinli  nance    of    s>stim.      42    U  S  C    24"3    and    44 

r  ^  (     Mm 

Konluif  as*s  of  ri-»i>rds  mainlaiiivd  in  l!u-  vwt,  m.  uuliKlinj;  iatt-»;o- 
ri.-s  ot  asers  and  th.-  piirp^rns  of  sii.  h  ns.  s;  1  In-  inb.rm.iiii-ii  ^rr. 
lained  in  this  system  of  records  is  compiled,  updated,  and  main- 
I. lined  ..t  NASA  installations  for  ready  reference  material  and  for 
immediate  availability  when  required  by  the  news  media  for  news 
stones  ab.M.!  the  individual  generally  involving  his  participation  in  a 
m.i]or  N  AS  \    k  Mvity 

I^he  dat.i  selves  as  bacWuroiind  mfomi.ition  aUnit  the  individual 
,md  is  used  withm  NASA  ti>  piep.ue  piiblu  appc-arance  innourKe- 
ments  of  kev  officials,  speaking  engagements,  special  app<^int- 
ments.  particip.ition  in  professional  societies,  etc  to  write  news 
stones  aKnit  spoenl  .k  hievcnicnts  ,,  s.iids.  p.irtK  ip.ition  in  ma)or 
NASA  activities  pio^ii.iins.  et^  ,ind  to  prepare  responses  to  inqui 
nes  submitted  to  the  Office  of  ^^lblK    Nff.i'is  Irom  the  news  media 

fJsers  are  the  st.iff  meniK-rs  of  ilic  piit>!u  infi>rmation  office 
within  each  office  of  l^lbllc  Affairs 

In  addition  to  the  internal  uses  ot  tlu-  inform.ilion  ^ont.iined  in 
this  svstem  of  records,  the  foUovMiig  .lu-  louline  uses  outside  of 
N\S.\  these  records  ate  made  .iv.nl.itMe  to  piofessional  siKieties. 
civic  clubs,  industn.il  and  other  or^;.ini/,ilions  ne\<.s  media 
representatives,  rese.irchers  authors  ('on^;iess,  olhei  .igencies  and 
other  members  of  the  public  in  conneclion  with  NASA  public  af- 
fiirs  .ictivities. 

Policies  and  practices  for  storinu.  retrievinu,  acitssiim,  rttaining, 
and  disposing  of  rvcords  in  the  s>stem; 

Storage:    Paper  records  ate  maintaineil  in  file  fi>lders. 
Krtrie\ ability:    Records  are  indexed  by  name 

Safefiuards:  Since  the  records  are  a  matter  of  put^lic  infi>rmation. 
no  safeguard  reqiiiiements  are  necess.irv 

KetentioD  and  IWsptusal:  Rec<uds  are  maint.iiued  as  long  .is  there 
is  potential  public  interest  in  them  .mil  ,iie  disp«>sed  ot  v.  hen  no 
longer  pfquiied 

S>sfem  inanagtTls)  and  addres.s:  Hie  niie^toi  of  I'liblu  Infomui 
tioii  at  1  osation  1 

Subsystem  Managers  The  Public  Aff.urs  Ofluei  at  I  iK.itions  :. 
V  4.  S.  6.  7,  «.  4.  11.  ,ind  12  as  set  forth  in  Appendiv  A 

Notification  prmwhirt':  ,'\n  individual  desinng  to  find  out  if  a 
Miographical  System  of  Records  contains  a  record  pc-rt. lining  to  him 
should  call,  write,  or  visit  the  Office  of  ^^lbllc  Affairs  .it  the  ap- 
propriate N.AS.A  loeation 

Record  accevs  procedures:      An  individual   mav    request   access  to 
his  record  bv   calling,   wnting.   or  visiting  the   Office  of  l^lbllc   Af 
fairs  at   the  appropriate   NASA  U>cations    Individuals  m.i\    ex.imine 
or  obtain  a  copv  of  their  bu>graphical  recoul  at  any  lime 

Contesting  record  pr<K-edures;  Hie  information  in  the  record  was 
provided  voluntarilv  by  the  individual  with  the  iindeist.indmg  that 
the  infonnation  will  be  used  for  public  rele.ise  Hie  individual  is  .it 
liberty  at  any  time  ti>  revise,  update,  add.  or  delete  mfoim.ition  in 
his  biographical  record  to  his  own  satisf.iction 

Record  source  categories:  Information  in  the  biogi.iphv  of  an  in 
dividiuil  in  the  svslem  i>f  reci>rds  is  piovideil  volunt.mU  b\  the  in 
dividu.ll  generally  with  the  aid  of  a  form  questionnaire 

System  name:    Tqual  (>pp»irtunity  Records     N.AS.A 

System  location:     lA)catums   1   through  9  inclusive  and  IxKations 
1 1  and  12  as  set  finlh  in  Appendix  A 
Categories  of  individuals:    Complainants   ind    ipplicants 
Categories  of  records  in  the  system:     (I)  ('ompl.iinls  and  (2)  appli 
cations 

Authority  for  maintenance  of  system:    42  V    S    ("    247^.  44  I!  S  C 
MOl.   F-:xecutive   Order   1147K,   dated   August   K.    l'Hi9;  Civil  .Service 
Commission  Regulations.  P.irt  7H.  1  qual  Opportunity  Act  1472.  as 
amended  (PI-    'J2  2M).   Section    IS   of   the    Age   Discnmination  in 
l.mployment  Act  of  l'>67,  as  amended  (P  1.   '»V2S')). 


K.iiitini'  iisi-s  of  records  maiiilaini  (I  in  the  s>stem.  including  catego- 
rus  of  iisirs  and  llie  purjxisis  of  such  uses:      Hie   inform.ition  con 
taincd  in  this  s\siem  of  rccouls  is  used  within  N.\S.\  for  m.iint.iiii 
mg   active   disciiminaMoii    coiiipi  unts    files,    to   ret.un    in:ictise   dis 
cnmin.ition  compl.nnls  filos.  to  ,in,iU/e  He.idq'.iaiters  workforce,  to 
11  uk  tic    .1  iMs  ol   itic  I  qu.il  OpivMlunilv   riogr.ims  to  pnnide  CSC 
wi:li  bud^'ei  .Mnl..\s  foi  the  CimI  Rights  .\ctivity  Report,  to  pri'vidc 
iMe    {  on^;ie-s    wi'h    .k  ciunpli  >hmenis    m    Iqu.il    Oppi)rtunit>     IVo 
gr.inis,   to  refer  .ippl.c.uils  imuionnes  .uid   fem.iles).   and  to  detei 
mine    contmctors     compli.incc    '-■^uh    l\e.uti\e    O-ders    11 24fi    .iiui 
I  I  '""S  :is  .iniendeil 

In  .uldition  to  ilie  intern. il  uses  of  the  infoim.ition  contained   in 
this   system  of   records,    the   following  aie   routine   uses  i>utside   of 
N.'\S.\    (1)  Disclosures  to  ifie  (  ivil  Service  t  Dmmission  to  facilit.ite 
then    pr>>tessmg  of    ilisc  i inui-..ition   complaints,   including  investig.i^ 
tions,    heanngs   .iiid    umcw,    on    appc-als.    l2l    Responses   to   othei 
1  eileral  agencies  and  oihei   organizations  having  legal  and  adminis 
ti.iiive  resp,.nsibilities  lel.ited  to  the  NASA  I'.qual  I  mployment  Op 
portiniiu   Pioei  ims  .md  to  individuals  in  the  record:  (^)  Disclosures 
mav    Ix-  m.ide  to  .i  (  ongressional  office  from  the   record  of  an  in- 
ifivid.i.tl  in  response  to  a  wntten  inqairy  from  the  Congressional  of 
lice  m.ule  .it  the  request  of  that  individual,  and  14)  Standard  mutine 
uses   I   through  4  inclusive  as  set  forth  in  .-\ppendix  B 

Polioi-s  and  practices  for  storing,  retrieving,  accevsing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:    Records  are  m.unt.iined  in  file  folders 
Retrie*abiht\:    Records  .iie  indexed  bv  any  combin.ilion  of  name, 
birthd.ite.    s.Ki.il    secuntv    numtx-r.    ethnic    groups,    grades,    topics, 
statistics 

Safeguards:  Records  ,.ie  li>cated  in  U>cked  metal  file  cabinets  or 
in  met.il  file  c.ibmets  in  secured  rooms  with  access  limited  to  those 
whose  offici.il  duties  require  .iccess  and  are  lix.ked  dunng  non-duty 
houis 

Retention  and  I>isp<P.al:  Complaint  files  are  maintained  for  one 
year  .ifter  e.ich  case  h.is  been  closed  and  then  retired  to  the  ap- 
propn.ite  I  ederal  Records  Center  Ihey  are  destroyed  by  the 
Records  Center  when  the  records  ate  four  years  old  Other  routine 
office  records  are  reviewed  peniKlic.iUy  and  letired  to  the  ap 
propn.ite  I  eileral  Records  Center  or  destroyed 

System  manager! s)  and  addrevs:  Assistant  .Administrator  for 
I  qu.d  Opportunity  l*rograms.  Ixvc.ition  I 

Subsystem  m.inagers    Iqiul  i:mployment  Opptmunity  Officer  at 
Locations  1.  V  and  K.  Chief.  I  qual  i:mployment  Opportunity  Pro 
grams  Office  at  l.tKation  2.  Head.  Hqual  Opportunity  Programs  Of 
fice   at    UK:ation  4.    Pqiuil   I- mploy  menl  Opportunity   Programs  Of 
ficer  .it  1  iK.ition  s.  Iqual  Opportunity  Officer  at  l.iKation  6;  Head, 
Kqual  Opportunity    Programs  Office  at  lA>cation  7.  Director.  P.qual 
l-mplovment  Opportunity  Office  at  Location  4.  Deputy  Manager  at 
I,t>c,ition  11.  Kqual  Opportunity  Officer  at  I.cvjation  12    lx>cations 
are  as  set  forth  in  .Appendix  A 

Notification  procedure:  Inform.itu>n  mav  be  obtained  from  the 
cogni/ant  system  or  subsystem  manager  listed  above 

Record  access  procedures:  Requests  from  individii.ils  should  be 
addressed  to  the  s.mie  .iddtess  as  stated  in  the  notification  section 
above 

Contesting  record  proct-dures:  I  he  NASA  regulations  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  appe.ir  at  14  C  \  R  Part 
1212 

Record  source  categories:  1  mployees.  applicants,  installation 
MO  officers,  cimiplain.ints.  1.1  ()  counselors.  UI-.O  investigators. 
CSC  compl, lints  examiners,  complaints  ciK>rdinators.  Assistant  Ad- 
mimstraliit  for  Ivqual  Opportunity  I"Tograms. 

System  name:    Ixecutive  l>:velopment  Records  -  NASA 

System  Uication:  IxKations  1  through  4  inclusive  and  lAX;ations 
II  and  12  as  set  forth  in  Appendix  A  ^ 

Categories  of  individuals:  Approximately  7(X)  individuals  with  ex- 
penence  .md  educatum  unique  to  the  NASA  mission  in  the  techni- 
cal ind  adminislr.itive  fields  who  are  considered  to  be  replacement 
candidates  for  key  positions  within  NAS.A  or  who  are  considered  to 
be  high  p*>tentuil  candid.ites 

Categories  of  records  in  the  system:  Biographical  data,  education, 
training,  government  expenence.  other  expenence,  mililai^  service, 
individual  development  plan  d.ita. 


Aulhoritv  for  maiiitcnaiKc  of  s-\slini:  -S2  I  S(  24~"-  -:4  I  "s  t." 
■>l(i|,  ,ind  s  C  s  (     ■U<\i. 

Uouiini  usee  ,,f  reviiiiis  in.unijined  in  the  s>stciii,  includiny  catego- 
ries of  users  ami  iIk  pui(«is»s  ul  smh  uses:  The  infc'nn.iiion  con- 
tained m  this  s>sum  ol  KcoiJs  is  Used  within  NA.S.A  for  the 
identiticition  of  repl.icement  candidates  who  are  currently  ready  to 
assume  the  re-pon>ib!lity  of  a  key  position.'positions  throughout  the 
Agencv  .mil  (^'!  'he  identification  of  high  potential  and  replacement 
c.indidites  who  .ire  in  need  v>f  a  certain  amount  of  training  andor 
ex[-><Muni  e  I'cd'ic  .issii;ii;n^  .i  key  p<is:tion  within  the  .-\gencv 
These  c.iiidid.iles  uould  tlicii  be  ;;roomt-d  towaid  the  identified  kv. 
posiiions  Uu  ic  lie  rnf  routine  uses  outside  of  N.AS.A  of  'he  infoi- 
n  .iiion  coiit  lined  in  die,  svstcm  of  recouls 

Policies  and  practices  for  storing,  retrieving,  aeiesing,  retaining. 
and  disposing  of  ie*.>ids  in  the  sr stem: 

Storage:  RccouN  .iic  m.iinlained  in  file  folders,  on  spread 
sheet-,  .ind  will  pi.babK  be  stored  »in  punchc<l  cards  and  m-agnetic 
t.ipc"  b'.  c.ilcn.i.ir  vear  1*^77. 

RttricN  ability :  the  records  are  indexed  alphalseiically.  hoyvever. 
once  tt'is  informatu^n  is  stored  on  cards  and/or  tape,  it  may  be  in- 
dexe.i  by  scici.il  seciiritv  number  or  by  cduc;ition;il  and  \yiirk  ex- 
perience codes 

Saft-guards:  Rccoivis  ,irc  lociV,  d  in  .i  Uvked  metal  file  cabinet 
with  access  limited  to  ihose  whose  i>ffici.tl  duties  require  access 

Retention  and  I)is|»sal:  I  hcsc  records  will  be  ret.uned  uik!  up- 
dated for  as  lc>ng  ,is  tliere  i-  .i  need  by  NASA  top  m.in.igement  to 
readily  identify  and  grooiTi  repl.i..enKnl  candidates  loi  N.ASA's  key 
positions  thriuighout  the  Agency 

System  manager(s)  and  addicts:  nue^toi.  (Mticr  of  T'xecUliye 
lX-yeU)pment.  I.ivation  1 

Subsystem  Man.igers  Duedois  of  I  oc.itiop.s  2  thiougn  'i  ir.clu 
sivc  and  Locations  11  and  12  as  set  forth  m  .\ppendix   A 

Notification  pr<K-edure:  Intorm.iti(in  m.iy  be  obtained  fioin  the 
System  Manager  only 

Record  access  pr<K'edures:  Requests  fion-  indisidii.iK  -.hon'.d  t^e 
addressed  to  the  same  address  stited  in  the  noiific.ition  secli(in 
above. 

Contesting  record  pr<Kedures:     l"hc  NASA  re/^ul.itions  for  access 
to  records  and  for  contesting  contents  .md  appealing  niiti.tl  dctei 
minations   by   the   indiyidual   concerned   .ippear  at    14   C  F  R    Part 
1212. 

Record  source  categories:  LmpU^yers,  lyip  NAS.A  officials 
ihrougliout  the  Agency,  oliiei  pxisons  acquainted  with  the  woin 
performance  of  the  ind.yulu.il.  .i;id  N.\S.\  peisonnel  icconi^ 


Svstem     name:         (ioveniinerit      Motor      \cl;i..!e     t^per.it'is     PeiT.'.it 
Records  -  NASA 

System  ItKatiun:  LociUons  1  tl,ioi;gh  1^  iiiciii~i\e  as  sci  toiUi  n 
Appenilix  A 

Categories  of  individuals:  N.A.S A  employees,  contiactor  em 
ployees.  other  federal  and  state  goveinment  employees 

Categories  a(  records  in  tlw  system:  Name,  home  address  Soc;.:! 
Secunty  Numl'cr.  phvsic.il  description  of  indiyidual.  physical  con- 
dition of  individu.ll.  ii.iffic  record 

Authority   for  maintenance  of  system:     42   ISC    247^    44  L  S( 
3101.  lederal  Personnel  Man.igement  Manual.  Chapter  4 '••(i.  lcilci.it 
Property     Management     Regulations     Subp.irt     IHI -^'MitU  .     NASA 
Management  Issuance  fi72ft  1  .A 

Routine  u.ses  of  records  rruiintained  in  the  system,  including  categn- 
ries  of  users  and  the  purposes  of  such  usj-s:      The  infomi.i'.ioii  cor. 
tained  in  this  system  of  records  is  used  within  NASA  foi   the  pu' 
pose   of   identifying  and   checking   record   of   applicant   and   issuing 
r>ermits  for  operatK>n  (if  Government  vehicles    In  addititin  to  the  in- 
ternal uses  of  the  information  contained  in  this  system  of  record'-. 
the    following    are    routine    uses    outside    of    NASA     (1)    N.ition.il 
Driver  Register.  Department  of  Transport.itmn.  where  lorm  lfM7  is 
received  for  check  and  (2)  St.inilard  routine  uses  1   through  4  inclu 
sive.  as  set  forth  in  .Appendix  U. 

Policies  and  practices  for  storing,  retrieving,  aetessing.  retaining. 
and  disposing  of  records  in  the  system: 

.Storage:    Reci)rds  .ire  m.inruuned  in  file  folders. 

Retrievability:    Indexed  by  n.ime. 

Safeguards:     Records  are  located  in  met.il   file  cabinets  yy  ith  ac- 
cess limited  to  those  whose  offui.il  duties  require  .iccess    Roiim  is- 
liKked  dunng  non-duty  hours 


Retention  and  l)is[v>sal:  Records  are  mairslaincd  for  a  pcnexi  o( 
three  years  when  pennit  expires  or  until  permit  holder  leaves  ilie 
Agency  or  requests  cancellation  Records  arc  destroyed  when  m^i 
longer  reguired. 

System  manager(s)  and  address:  Director.  Administrative  Ser- 
vices Division.  Location  I 

Subsystem  Managers:  Chief.  Security  Branch.  l.tKatu'n  2 
)'ransp<irtation  Officer.  Lovation  '':  Chief,  Logistics  Management 
Division.  Locatum  4;  Chief.  "rranspiirtati<m  Branch,  lavation  5. 
Chief  of  Transfxirtatiim,  IxKation  6,  Chief.  Management  Suppem 
Division.  Location  7:  He;td.  Cieneral  Services  Section.  Location  K. 
Director.  Logistics  Office.  Lix:ati<m  ^.  Chief  Contract  Manage- 
ment, location  10;  Chief  Installation  Operations.  Lo».ation  II 
Director  of  .Administratiim.  Leycation  12.  Ci>ntr.»ct  and  fhoperty 
Specialist,  Loc.ition  13:  Chief.  Maintenance  and  Administration  t>f- 
fice.  Ltvcation  14:  Chief  of  I-acilities.  1  iiciition  I*  Ijicatums  are  as 
set  forth  in  .Appendix  A. 

Notification  procedure:  Informiilion  may  he  obtained  fiom  the 
cogni/ant  system  m.in.iper  listed  above 

Renird  access  priKi-dures:  Requests  from  individuals  sh«)uld  be 
addressed  to  the  s.imc  address  as  stated  in  the  notification  secimn 
above 

Contesting  record  procedures:  1  he  NASA  regulations  for  access 
so  records  .ind  fi>r  ciintesting  contents  and  .ippealing  inili.il  ileler- 
minations  by  the  individual  concerned  appear  at  14  C  F  R  Part 
1212 

Heeiur"  source  cate-^i.ries:  Ineliv  idiial  NASA  employees  and  in- 
dividuai  contractor  employees. 

*;ysteni  name:    ffistory  Archives  Biographical  Collection  •  N.ASA 
System  location:    Lexaiions  I  and  5  as  set  feirth  in  Appendix  A 

Categories  of  individuals:  Individuals  yvho  are  e>f  hist»)ncal  sig 
nificance  in  aeronautics,  astronautics,  space  science,  and  cMhcr  con- 
cern, of  NASA 

Categories  of  reeenis  in  the  system:  Rtograph'Cal  data:  speeches 
..nd  articles  by  the  indiMdual 

Authority  fur  maintenance  of  system:  42  !.■  .S.C  247.3  and  44 
L.S.C.  3101 

Routine  iisc-s  of  records  main_aineci  in  the  system,  including  cali-go- 
rics  of  Users  arai  the'  purposes  of  such  ases:  iVe  inlorm.i'ion  ce>n- 
iii'Ucd  in  'his  system  of  rcce»rds  is  used  within  N.ASA  for 
icscaiching  and  writing  cfficul  hisle)nes  and  .inswenng  queries 
from  vaneuis  NAS.A  offices  In  addition  to  the  internal  uses  cif  the 
mfonnation  ccmtaincd  in  this  system  of  records,  the  following  are 
routine  uses  outside  of  N.AS.A:  Disclosure  te^  sche)lars  (histonans 
and  other  disciplines),  or  any  other  interested  individuals  for 
tescarch  and  wnting  dissertations,  ailicles.  and  boeiks.  fe»i  govern- 
ment, comnierciai  and  noii  profit  publica'ion 

Policies  and  practices  for  sloriiig.  relrieying,  accc-ssmp.  re-tainmg. 
and  disposing  of  records  in  the  system: 

Suir.i;;t ;     I  he  i^coicis  .iie  ste)red  in  file  folders. 

Retrievahilily:     The  reciirds  are  indexed  by  name. 

Safe-guijrds:  F.ecause  these  records  are  archive  material  and 
t.'-.ercfore  i  m..ttei  eif  public  information,  there  are  no  special 
safegii.ird  procedures  reqmrcd 

Retention  and  Dispeisal:     Most  bie>graphicai  files  are  rel:iined  in- 

I'.ciin  tc.  1- .    either    in    tlie    .iichiyes    or    retired    lei    the    appropnate 
Icd-r,.!  Records  C\>nter 

Sysieni  rruinagerisi  aniJ  atlehe-.>s:      Director,  l-lislory  Office.  Ctide 

Yl  i.  1  iH  ,)!ion  1 

Syf'sysienis    NLiiUigeis     .Adminisirativc    Opctaiions    Specialist. 
CeKlc  lVl-,-4.  Ixxation  Sd^xatuins  are  set  fo  -.li  in   Appendix  A). 

Notification  priKcdure:  Infomiation  n..iv  be  obtained  from  the 
eognu.arit  ^ysum  or  subsysicm  manager  listed  abcive 

Record  access  pt oci-diires:  Requests  from  individuals  should  he 
.iddresscd  to  S.ime  .iddicss  as  -  t.ited  in  the  notification  section 
.•.b.>ye 

t  «>nteslji\g  renord  proc-edures:  1  he  N  AS.A  regulations  for  access 
tei  records  .uid  tor  contesting  conients  and  appealing  initi:il  deter- 
minations b\  the  individLial  concerned  .ippe.i;  .it  14  (  1  K  Part 
1212. 

Reeord  source  categorie^;  IVess  rcle.ises.  r.eyv  sp.ipers.  Jiiumals. 
.iHci  tile  indiy  iilu.ils  theniselyes 
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SNstfiii  name:     Human  1   vpciiiiKiiial    nul   1^  search  Out.!  Records  - 
NASA 

System  l<Kali..n:     I  .....lions   ?.   V  S,  f,.  4.  .,.u1   H  as  statc.l  ui    \p 
|xikIi\    \ 

<  att-uorii-s  i.f  iiuliMdiials:  Inlni.l.i  lU  \.  lu'  havo  hccn  inviilvca  m 
>pasc  flight.  acnmaiitKal  rcsou  h  ilij;iit,  aiul/or  p.irtKipaKvl  in 
NASA  tests  or  L-\peiimcntal  oi  il-.c,ikIi  programs.  Civil  Scimcc 
cniploNccs  ni.lil.ii^  cmpU.\L-cs  ol  .Mlui  government  agencies,  con- 
ti  ul.>r  eniplovcc-,  -ni.lents.  huni..n  Mibiects  (volunteer  or  paul). 
.mil  other  volunlcL-i-.  on  ulioni  ml.>i  in.iii.-n  is  collceted  as  put  .>t 
an  experiment  or  ^tuvls 

(  aligurics  of  records  in  the  sNsttin:     Daia  ..lla.ne.l  in  the  course 
ot     an    c\peiiineiit.    lesi .    or    rese.ir..  h    medical    data    from    mflighl 
u-.oi.ls    other  intormalion  cvillected  in  connection  with  an  e\|x-[i 
ineiU.  lesI  ,  or  reseai^h  , 

\tilh<irit\  fnr  mainlenami-  of  svsttnv.  42  U.SC.  247^  and  44 
I     St      MOI 

Koiitint'  iiMs  <if  rimrds  niaiiilaiiud  in  the  s\stem.  Unhiding  tatt-RO- 
rus  of  astTS  and  the  purposes  of  such  uses;       I  he   mloimali.m  cm 
lained  in  this  system  of  records  is  used  hy  NASA  for  the  purp»ises  : 
of  evaluating  new  analytical  techniques,  eiiuipment.  and  ic  e\amin 
mi;   fliL'ht    .l.ita   for   alternative    interpietatums,   developing   .ipplica 
I'.on^  .it   evperiment.ii  te..hnini'es  or  equipnu-nt.   reviewing  and  im- 
proving    opeiali.>nal     pnnevliiics     with     lespe^l      l.>     experimental 
pioloci>ls  (both  infhght  and  gioun.i).  lite  support  systems  operating 
priH.eduies,  determining  tinman  engineering  lequiremcnts,  and  car- 
rying out  other  resear^ti 

In  addition  to  the  intcinal  use  of  the  mfoimali.Mi  .oiu.une.l  in  this 
system  of  records,  the  following  aie  lonline  uses  outside  ot  NASA 
(1)  Disclosures  to  other  individuals  oi  organizations.  in..luding 
feder.d.  State,  or  local  agencies,  and  nonpi.'fit.  educ.itu>nal.  or 
pnvate  entities,  who  are  participating  in  N.ASA  programs  or  are 
othei-wise  furthering  the  uitderstandmg  or  application  of  builogical. 
phvsioK>gical.  and  behavioral  phenomen.i  .is  relk-cled  in  the  d.ita 
cont. lined  in  this  svst.-m  of  letouls.  .md  i  ,^  i  tlie  -l.in.lai.l  i.mtine 
Use  4  as  set  fortli  in  Appendix  H 

Policies  and  practices  for  storing.  retricMng.  ateessiug.  relaiiiinj;, 
and  disposing  of  records  in  the  s>slcni: 

SloraRc:      Records  .ire   in  file   folders,  on  piiiKh  s.iids.   magnetic 
tapes,  or  discs;  on  microfilm,  microfiche,  stil!  pliologi.iphs    oi   mo- 
tion picture  film     and  on  various   medical  lecoidnigs   su..ti  as  elc 
trocardiographic  l.ipes.  strip«.hans.  and  \  ravs 

Kethevahilily:    H\   n.ime.  experiment  or  leM    .ubitrarv  expeiinien 
tal  subject  numtx-r,  flight  design.ition.  oi   viev^   meni(x-r  designati.>n 
on  a  particul.ir  space  or  aeronautical  flight 

Safeguards:  .Access  is  limited  to  (ioveinment  pel  sonnet  requiring 
access  in  the  discharge  of  their  duties,  md  t<>  .ippropn.ile  siipp<iil 
contr.wtor  emplovees  on  .i  need  to  know  basis  Compiiteri/ed 
records  are  identitied  by  .  ikIc  numlKT  and  records  .ire  m.iint.imed 
in  liKked  nnims  tir  files  Records  are  protected  in  .iccord.ince  wiih 
the  requirements  uul  priKediires  which  .ip;icMr  m  the  NAS.A  regula 
tions  set  forth  in  14  C    1   R    I'.irt  i:i: 

Retention  and  Disposal:  .-Xstioiuiul  rcouls  .ue  ret.iiiicVI  in- 
definitely (itound  test  and  research  d.ita  .ue  lel. lined  t.-r  v. using 
pe-iuKts  of  time  de[x-ndmg  on  the  need  for,  use  i>f  Itie  files,  .md  are 
deslioved  or  otherwise  disposed  of  wtien  no  longer  needed,  except 
lh.it  significant  inedK.il  d.it.i  will  K-  hamlled  in  icuLui^e  with 
CSC  reguUitions  .ind  N,'\S.\  Control  Schedule   I  I 

S>slem  manager(s)  and  address:  l^rector.  Office  of  ()«.cup.i!i.Mi,il 
Medicine.  1  .oc.ilion  I 

Subsystem  M.m.igers  Rese.ir^ti  ,\ssist.int  t.)  llie  Diie^t.'i.  lix-a 
tuin  2.  l>itector  of  Man/Systems  Integration  Division.  1  i>..,ition  V 
Assist.int  Director  for  life  Sciences,  Sp.ice  .ind  life  Sciences 
Directorate,  l.oc.ition  ■>.  Director,  Hiomedic.il  ()ttKe  l.K.ilion  6, 
Director.  Man.igement  Services  Office.  l.o...ition  'V  M.m.iger. 
White  Sands  lest  l-.icility.  locition  1<  I  o...ili.>ns  .ue  as  set  foilh 
in  .Appendix  A 

Notifieafi<»n  proiedure:  lnl.uru.ition  in.iv  be  .'tM.iine.l  tiom  the 
system  or  subs\s!em  m.in.igei  n.imed  .iboce 

Kei'ord  accevs  procedures:  Requests  fii>m  in.liv  i.lii.ils  should  be 
addressed  to  the  s.ime  address  as  st.ited  in  llie  nolitK.itioii  section 
aKive 

Conlesting  record  procedures:  The  N.\S.\  legulalions  f.ir  .iccess 
to  records  and  fi>r  >.ontesting  and  .ippc-.iling  initi.il  determinations 
by  the  individu.il  concerned  appc-ai  at  14  C  1    R    I'.irt   \2\1 


K»-cord  MKirce  categories:     I- xper  iment.il  test  subjects,  physicians. 

pmi^ip.il   iir.esiig.itoi  N  .in.l  ollici    i  e-e.ir.. tiers,   .md   previous  evpen 
nurilal  le■^'  or  iese.ir..h  ri't.>uls. 

S>slem  name:     In^pe^li.Mis  Division  (  .ise  I  lies      NASA 

S>stem  location;     N.iii.m.il    Xei.'n.iiilK  s  ,md  Sp.ice  Administr.ition 
W.isliingt..n.  IK'  :(is4h 

Siibsvslem   1  .K.iti.Mis     I  .Kali.nis   2.    S.   (y.   ,ind  ")  as  set   forth   in 
Appendix  A 

Categories  ot  individuals:  Cm  rent  .mil  former  employees  o! 
N.\S.\,  ..on!r;ictois  .m.l  ail^  ^.miii  a^  I.'is.  .md  others  whose  .ictions 
h.ivc  affected  NASA 

(  ategories  of  ritords  in  the  system:  C.ise  files  pert. lining  to  m.it 
leis  iiKlii.ling  I'ul  no!  Imr.led  to.  the  following  ..l.issific.itions  of 
^  ises  111  I  i.iud  .ig.iinsi  the  tiovernment.  (21  Iheft  of  (loveniment 
piopeitv  ('1  Miitx'rv.  (4i  I  ost  or  stolen  lunar  s.irnples.  Cil  Misuse 
ot  (lovernmenl  pi.'peitv.  (M  Conflisl  of  interest.  (7)  Complaints  i>t 
ilis^rimin.ition.  iH)  W.uver  of  slaim  for  overpayment  of  pa\ .  (^»l 
1  e.iks  of  Souilc  Iv.ilu.ili.in  Ho.ird  inform.ilron.  (tOl  Imjiroper  pet 
s>.n.il  ^ondiKl,  (111  Irregul.iiities  in  .iw.uding  contr.icts. 

\utliorit\   for  maintenance  of  s>slein:     42   C  SC     2471.  44  l'  S  C 
Mill.  2H  est     s^s(b).4t    1    R   Ml  ,  1  xecutive  Order  1  147K 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  piir|x>ses  of  such  ases:  Hie  mfornution  con 
t. lined  in  this  svsiem  of  re^i'rds  is  used  within  N.ASA  for;  (1) 
Providing  ni.m.igement  wilh  inform.ition  which  will  serve  as  a 
p«)ssible  basis  for  .ippropn.ite  .idministr.ilive  actum  or  the  establish- 
ment of  NASA  poli..v.  i2i  Provuling  m.in.igement  with  inforrruition 
telev;int  to  the  ..ompl.iint  issue  to  provide  a  basis  for  a  dctermina 
tion  in  a  conipl.nnt  of  discnminalion  case,  and  C)  Providing  the 
Administi.ilor  of  NASA  (or  the  Comptroller  Cieneral,  as  ap- 
propri.ilel  sufficient  infi>rm;ition  to  provide  a  basis  for  decisi»>n 
concernmg  a  request  for  w.uver  of  cl.iim  in  the  case  of  an  errone- 
ous p.iv  ment  of  p.iy 

In  .idditi.>n  lo  the  intern.il  uses  of  the  inform.ition  contained  in 
this  system  of  records,  the  fi)llow  ing  are  routine  uses  outside  of 
N.AS.\  (11  Resivmiimg  to  the  White  House  regarding  nutters 
inquired  of.  (2»  lS<,^losure  to  .i  Congressional  office  from  the 
record  of  an  indivulu.d  in  response  to  a  written  inquiry  frtim  the 
Congression.d  t.ffice  ni.ide  at  the  request  of  that  individual.  ^^) 
Providing  dat.i  t.)  I  eder.il  intelligence  elements,  (4)  Providing  data 
to  .inv  si>urv.e  fiom  which  inform.ition  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary  to  identjfy  the  individual, 
inform  the  sourec  of  the  nature  .ind  purpose  of  the  investigation. 
,ind  lo  idenlifv  the  tvpe  of  infiitm.ilion  requested,  C^l  Providing  per- 
son.il  ulentifving  data  to  ledet.il.  Slate,  lo^al  or  foreign  law  en- 
forcement lepresent.itives  seeking  ^onfinnation  of  identity  of  per 
sons  under  investigation,  ((>)  l>isclosing.  as  necess.iry.  to  a  contrac- 
ti>i .  sutxonti.ielor.  or  gi.intee  fimi  or  mstitutmn  to  the  extent  th.it 
llie  disclosure  is  m  N.\S,\s  interest  and  is  relevant  and  necessary 
in  Older  that  the  ..  ontr.iLtoi  siiKonlr  .ictor/grantee  is  able  to  take 
adminislr.itive  or  corrective  .ictuui.  (7)  Stand.ud  routine  uses  1 
through  4  inclusive  as  set  forth  in  Appendix  H 

Policies  and  practices  for  storing,  relrie\ing,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:     Inform.ition  in  the  system  is  stored  in  file  folders  .md 
on  inilex  e.irils 

Retriev ability:    Inform.ition  is  retrieved  by  name  of  mdividu.il 
Saft-guards:    Information  is  kept  in  lixked  met.il  file  cabinets    Ac 
cess  IS  limited  to  Inspections  Divisum  jx-rsonnel 

Retention    and    I)isp«»wil:      Case    files    are    tr.msfened    to    the    .ip 
piopii.ite   I  eder.il   Record  Center    *;   years  after   the   cise   is  closed 
•ind  destroved  .ifler  M)  years 

System    manager! s|    and    address:       Director    of    Inspections    and 
Security.  l.<.>c.ition  1 

Subsystem  Managers  Western  Regional  Inspector,  Western  ke- 
gion.il  Inspt-ctions  Office,  l.tvati.in  2.  Southwestern  Regional  In 
spc-stiii.  Southwestern  Region.d  Inspections  Office,  Location  "^ : 
Southe.istern  Region.d  Inspector,  Southeastern  Regional  Inspec 
lions  Offrce.  I  iK.ilron  t>.  .South  (  entr.il  Region.d  Inspector,  South 
Centr.il  Regu.n.il  Inspections  Offise,  l.ivation  '»  laKalions  arc  as 
set  fiiilh  in  .Appendix  A 

Notification  priK-edure:    None    System  is  exempt    See  below 
Record  access  procedures:    S.ime  as  above 
Contesting  record  procedures:    S.ime  as  above 
Record  M»urc-e  categ«>ries:    I  xempt 


Systems  exempted  from  certain  provisions  of  the  Act:  The  lnsp<.'c- 
tions  Division  Case  I  lies  svstem  of  recouls  is  esempl  from  .ill  sec 
tions  of  Ihe  Pnv.icy  Act  of  l''~4  ( <;  I  SC  '^s;^!.  i:XCl=,PI  the  f.>l 
lowing 

(b)  relating  to  conditi.>ns  of  disclosure.  (cHl)  and  (2i  rel.iling  to 
keeping  and  maint. lining  .i  dis..losiire  accounting.  (eK4u.\^  thttuigh 
(II  rel.iling  to  publishing  an  .innu.il  system  notice  setting  forth 
name,  location,  categones  of  individuals  and  records,  routine  uses, 
and  p>>licics  regarding  sl.ir.ige.  relnev;ibility.  access  controls,  reten- 
tion and  disp»>s.il  of  the  records.  (eliM.  i"l.  ('»i.  (HI)  and  (11)  rel.il- 
ing lo  agency  requirements  for  m.iint.iiiiing  sv  stems.  ;md  (i!  rehiting 
lo  cnminal  pen.illies 

ITie  deleimin.il'on  lo  exempt  ihis  ^vstem  of  reconls  h.is  been 
made  by  the  .Admmistr.itiir  of  N.\S.\  in  .record. ince  with  "^  IJ  .SC. 
552a(j)  and  Subp.irl  7  of  the  N.\.SA  regulations  appeanng  in  14 
C  F  R  P.irt  1212.  for  the  re.ison  th.il  the  Inspections  Division  iif  the 
Office  of  Inspections  and  Security .  N.\S.\.  is  a  component  of 
NA.S.\  which  performs  as  its  pnncipal  function  activity  pertaining 
to  the  enforcement  of  criminal  laws,  within  the  meaning  of  5 
I'  SC    S';2.i(ji(2). 

System  name:    Payroll  System     N.AS.A. 

System  location:  luxations  1  .  2.  1.  4.  '^.  h.  7,  K.  *>.  11.  and  12  .is 
set  fortfi  in  Appendix  A 

Categories  of  individuals:    Present  an.!  fomier  N.\S.\  empUnees 

Categories  of  records  in  the  system:  llie  data  contained  in  this 
system  of  records  includes  payroll,  employee  leave,  insurance, 
labor  and  manpower  distnbution  and  overtime  inforrruitum. 

Authority  for  riiaintenance  of  system:  42  U.S.C.  2473;  44  U.S.C 
3101,  5  use.  5M11  et  seq  ,  S  ISC  6301  et  seq.:  General  Ac- 
counting Office  Policy  and  Pnxedures  Manual  for  Guidance  of 
I-ederal  Agencies,  Title  (>.  1  reasury  fiscal  Kequirements  M.inu.il. 
Part  111.  Pedcral  Personnel  M. inu.il.  and  N.AS.X  I  inaneial  Manage- 
ment Manual.  Sections  4^00  and  '^>(K) 

Routine  ases  ol  records  maintairied  in  the  svstem,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  N.AS.A  for  maintain- 
ing the  payroll  records  and  rel.ited  areas 

In  addition  to  the  internal  uses  of  the  inform.ition  cont.imed  in 
this  system  of  records,  the  following  are  routine  uses  outside  of 
NASA;  (D  To  furnish  to  a  thud  party  .i  verification  of  an  em 
ployee's  status  upon  written  request  of  the  employee.  l2l  K) 
facilitate  the  venficatii'n  of  employee  contributions  and  msui.ince 
data  with  earners  and  coUectum  agents.  ii)  lo  report  to  the  Civil 
Service  Commission  (a)  withholdings  of  premiums  for  life  in 
surance,  health  beneliis  and  retirement,  and  (bi  separated  em- 
ployees sub)ect  to  retirement,  (4)  lo  furnish  the  U  S  Treasury 
rruignetic  tape  reports  on  net  p.iy  ,  net  savings  allotments  and  bond 
transmittal  pertaining  to  e.ich  employee,  (^)  l  o  provide  the  lntem;il 
Revenue  Service  with  det.ul  of  wages  tax.ible  under  the  lederal  In 
surance  Contnbutuins  .Act  .tnd  to  furnish  a  magnetic  tape  listing  on 
leder.il  tax  withholdings  (h)  lo  furnish  various  fmanci.il  instuu- 
tu>ns  itemi/ed  listings  of  employee's  pav  and  s.ivings  allotments 
transmitted  to  the  institutions  in  .iccordance  with  emplovee 
requests.  (7)  lo  provide  vanous  lederal.  state,  and  liKal  taxing 
aulhi>nlies  itemi/ed  listing  of  withholdings  for  individual  income 
taxes;  (8)  To  resp»ind  to  requests  by  Sl.ite  employment  security 
agencies  and  the  C  S  !X.'partment  of  I^iK>i  for  employment,  wage, 
and  separation  data  on  former  emplovees  for  the  purpose  oi  deter- 
mining eligibility  for  unemployment  compensation.  (V)  To  reptirt  to 
vanous  Combined  I'ederal  Campaign  offices  total  contnbutions 
withheld  from  employee  wages.  (10)  Vo  furnish  leave  balances  and 
activity  to  the  Civil  Service  Commission  upon  request;  (11)  I  o 
furnish  data  to  laKir  organi/.itions  in  accordance  with  negoti.ited 
agreements.  (12)  hi  furnish  pav  d.it.i  to  the  Department  of  St.ite  foi 
certain  NASA  employees  Uxated  outside  the  Cnited  States;  and 
(P)  Standard  routine  uses  1  through  4  inclusive  as  set  fonh  in 
AppiTivlix  H 

Policies  arKf  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  arc  maintained  in  file  folders,  magnetic  tape, 
and  microfilm 

Retrievabilily:  Records  are  indexed  by  n.ime  and'or  sixial 
secunty  number 

Safeguards:  Records  are  protected  in  acctirdance  with  the 
requirements  and  prixcdures  which  appe.ir  in  the  NAS.A  regula- 
tions at  14  C  F.R.  Pan  1212 


Retention  and  Disposal:  Rcciirils  are  ret.uncd  for  audit  by  I  he 
(lener.il  Acoimling  Olfiee  and  are  transfened  lo  the  National  Per 
sonnel  Records  C  enter.  St  l^ouis.  Missouri,  anvw  here  from  one  lo 
three  years  Records  are  ret.iined  and  destroyed  in  accordance  with 
the  policies  :ind  procedures  outlined  m  N.\S  \  Kcords  Dispctsition 
Handbook  -  NHB  1441   I  A 

System  manager(s)  and  address:  Director.  ()ff!ce  of  Piruincial 
M.inagement.  Office  of  the  Comptr.iller.  1  .ix.ition  1 

Subsystem  M.magers  Chief.  Iin.incial  Management  I>vision. 
1  oc.iti.'ns  2.  4.  s  and  ~.  Iinanci.il  M.in.igement  Officer,  l-ixations 
^.  Chief,  I  inanci.il  M.in.igement  Office,  l^ixation  fi;  Director  of 
Resources  Man.igement.  1  .tv.ition  8.  Director.  Pinancial  Manage 
ment  Office.  lA>cation  4.  Chief.  Resources  and  Iinancial  Manage- 
ment Office.  Ivtxation  I  1  ;  ;ind  }-le;id.  linanci.il  M.in.igement 
Branch.  1  ocation  12    I,«K,i!i<ins  are  as  set  forth  in  Apfx-ndix  .\ 

Notification  pnKcdure:  Inform.;! ion  m.e.  Ix-  obtained  from  the 
cogni/.int  system  or  subsystem  m.in.iger  listed  aKivc 

Record  aceevs  procedures:  Requests  fr.im  individuals  should  be 
addressed  lo  Ihe  same  address  .is  st.iied  in  |)ic  n.itification  section 
above 

Contesting  record   procedures:      Ihe  NASA  regulations  for  access 
lo  records  and  for   contesting  contents  and  appealing  initial  deter 
mmations    bv    the    individual    concerned    .ippeat    at    14   CFR     Pan 
1212 

Record  source  categories:  Individual  i^n  whom  the  record  is  truiin- 
t.iined,  personnel  office,  .md  the  individuals  supervisor. 

System    name:       Stand.uds    of    ( Lndus!    Counselling   Case    I~iles 
NAS.A 

Svstem  l<x:atioa:  Natu'n.il  Aeronautics  .md  Sp.i..c  Administration 
Washingt.>n,  IX"  20^4^, 

Categories  of  individuals:  Cunent.  former,  and  prospective 
N.AS.A  employees,  who  h.ive  sought  advice  or  have  been  coun- 
selled regarding  conflut  of  inlere-^t  requiiemenl^  for  govemmenl 
employees 

Categories  of  records  in  the  system:     !>e;xndmg   iip«in  the  nature 
of  the  problem,  inform.ition  ciilkvted  m.iv   inslude  employment  his 
lorv  .  financi.il  data,  and  inform.ition  ciniceming  family  members 

Authoritv  for  maintenance  of  svstem:  42  U.S.C  2473.  44  U  S  t 
^101:  in  l"  SC  201.  20^.  20';.  2(i7-20M.  "^  U.S.C.  7324-7327;  Fxceu- 
live  Order  11222 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ot  usei>  aiKl  the  purjxses  of  such  ases;  llie  information  con- 
l.iincd  in  the  system  of  recind^  i^  used  within  N.AS.A  for  the  pur 
p<ise  of  ciiunseling  employees  reg.irdmg  v.inflict  of  interest 
problems  In  additi.m  to  the  internal  uses  of  the  information  con- 
tamed  in  this  system  of  rcords.  the  following  .ire  routine  uses  out 
side  of  N.AS.A  (1)  I'  S  Civil  Ser-\ice  Commission  for  investiga- 
tion of  p»issrble  viol.itions  ol  sUindards  of  e.mduct  which  the  com- 
mission directly  oversees.  (2)  St.ind.ird  routine  uses  1  thtough  4  in- 
clusive as  set  fonh  in  Appendix  H 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 
and  disposing  of  records  in  the  svstem: 

Storage:  Records  are  do.,  iimentarv  .md  m.nntained  in  linise  le.if 
binders  or  frle  foKlers 

Retrievabilily:    By  n..me  of  indiv  idinl 

Safeguards:  Restricted  access  to  a  few  .luthiiri/ed  persons 
stored  in  combiruition  Uvck  safe 

Retenti<»n  and  IWsposal:    Ret.iined  indefinitely 

System  managerts)  and  addrevs:  Assistant  General  Counsel  foi 
Gener.il  I  ..iw .  Code  (Ki.  N.ASA  He.idqu.iners  Washington.  Dt 
20^46 

Notification  procedure:  Information  m.iy  be  iibtained  from  the 
System  Man.iger 

Record  access  pr<K-c-dures:  Requests  from  individuaK  should  be 
addressed  lo  the  Sv  stem  M.m.iger  and  must  include  employees  full 
n.ime  and  N.AS.A  insLiill.ition  where  empUned 

Contesting  record  pnK-edures:  ITie  NASA  regulalKins  and 
prixedures  for  access  to  records  .ind  for  contesting  contents  and 
appealing  initial  determin.itions  by  the  individu.il  concerned  apfx-.u 
at  14  C  F  R    Pan  1212 

Record  source  categories:  InfoiTnatum  collected  directly  from  in- 
dividual and  from  his  iifficial  employment  record 
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sv.un.  n..ni.      SL-tiirdv  Rcconls  S\stcm  -  NASA. 

S>st.n.   I.K«ti..n:      I  .Kafons    I    through  ^  inclusive  and   l.iKation 
II     I  ■"    aiKl  I  •^  a'-  set  fiirth  in  Appendix  A 

<  af-uorns  ■•«  .".l.^duals:  J  niployees.  -Trl'-ants  N\SA  .ommit- 
Kc  nK.-.uKrs,  NASA  conM.llanls.  NASA  experts.  NASA  Resident 
Research  AsMK.ates.  gucsl  workers,  contractor  emplovees 
detailees.  visitors,  correspondents  (wntten  and  leleptumic).  1  acuUv 
I  ellows,  sources  i>f  infomialion 

(  at.-u..n'.v  of  records  in  ihr  system:  Personnel  Secunty  Rccv>rds. 
(.  iiiinn;!  M.illei   Kr.>-rds,   Uaffc  Management  Records. 

\,,thor1t^    (or   maint.iian.  e  of  system:      Nation;il    \e.onaulics  and 
Spic-      \^>       1' I       hs  s'O*.     1  spu-nane     and     Information    Control 
Siauites    IK  use:.  74^  through  7W;  Sabotage  Statutes.  l«  U.SC 
2151    through  2157.  Conspiracy  Statute.   IH  USC    "'•'**,':' 'L^ 
■•0"'--'t)K    and    '>>0'^b.    Internal    Secunty    Act    of    I'i^t).    5    U.SC     7K1  . 
Thiough    748.    Atomic    I.nergy    Act   of    14M.    P.L.   70:»;   1-xecutive 
Outer  116=;^    Classification  and  IX-classificitioii  of  National  Secun 
l>    InfonnatL.n  .md  M.itcnal.   l-xecutive  Order   \m^^.  Safeguarding 
Classified    liifonnation    Within    Industry;    I-.xecutive   Order    10450. 
S<.-cunlv    Requireinents    foi    (iovernmeiit    Kniployees,   F  I.    Sl-733; 
1  xc^uiive  Order   1U'»(>.   Assigning  1  meigcn>.y   Preparedness  lunc- 
W'U^    to    federal    IV-p.inments    ,md     Agencies,    l-edeial    fVoi^crty 
M.inagement      Regulation.      Suhp.irt      101 W^.      federal     Personnel 
M.naal      Chapters    7^2    and    7.V,;    federal    Register.    Part     I2o:<a. 
(■h.ip^-TV  iM..,.h?K    107t).42  use   24-7^  and  44  use    ^101 

Routine  us»s  of  r»- okIs  niaintaiiu-d  in  Hit  svslcni  iiuhKiinc  ealego- 
ries  of  UMTS  and  the  puri>..Ms  of  such  iis»->:  IVisoiintl  Secunty 
Kt-^oi.K  Ihc  inl>Tn\..ii.<n  i.,.r,;..MK-.l  m  this  category  of  records  is 
used  y,ithin  N.\S.\  for  the  purp^'sc  of  granting  security  clearances; 
foi  determining  mMlifications.  suii.ibilitv.  and  loyaUy  to  the  Cnitcd 
St.ites  (iovernment.  Un  determining  (.(u.ilifu.itions  for  access  to 
classified  information,  secunty  areas,  and  NAS.\  installations,  and 
for  de'.eniiinnis.;  qualifications  to  travel  to  Communist  controlled 
areas 

In  .uldiuon  to  the  inlemal  uses  o(  itif  information  contained  in 
tins  category  of  records,  the  follovMiig  .ue  loulinc  uses  outside  of 
NASA  (11  lo  determine  eligibihtv  to  perform  Ltassified  visits  to 
other  f  eder.d  agencies  and  contractor  f.iciliiies,  (2)  To  provide  data 
to  1  edei.il  intelnnence  elements.  O)  lo  provide  daUi  lo  any  scnnxe 
from  w,hKh  inform.ition  is  requested  in  the  couise  "f  an  inveslig.i 
lion,  to  the  extent  necessap,  to  identify  the  individual,  inform  the 
MHiice  of  the  nature  .ind  purpv-se  of  the  investigation,  and  to  identi- 
fy ihe  type  of  infonnati.in  lequested  l4)  lo  provide  a  basis  for 
detennining  preliminary  visa  eligibilitv,  (si  lo  respt>nd  to  White 
House  inmiines,  (6)  Disclosures  nwv  be  made  lo  a  Congressional 
office  from  the  record  of  an  individual  in  response  to  a  wntt.n 
incniirv  fiom  the  Congression.d  office  made  at  the  request  ol  that 
individual.  (7)  lo  provide  person.il  identifying  data  lo  federal. 
State,  local,  or  foreign  law  enforcement  representatives  seeking 
confirmation  of  identitv  of  persons  under  investigation.  (S)  Disclo- 
sure to  a  N.\SA  contractor,  subcontractor,  grantee,  or  other 
government  organization  information  developed  in  an  investigation 
or  administrative  inquiry  concerning  a  violation  of  a  I'edcral  or 
Stale  statute  oi  N  \S.\  legiil.ition  on  the  part  of  an  officer  or  em 
plovee  of  the  contractor.  suKonti.ictor.  grantee,  or  other  govern 
incnt  organization,  and  !''»  St.ind.ud  routine  uses  1  through  4  inclii 
sive  as  set  forth  in  .\ppendix  H 

(  nniMi.il    Matter    Records      Ihe    information   contained    in    this 
ciiee  <iv    i>f   records  is  used  \\ithin  NASA  for  providing  manage 
ment  vv^'.h  information  which  will  serve  as  a  possible  basis  for  ad 
ministrative  acln'n    In  addition  to  the  inlem.il  uses  of  the  mfonna- 
lion  cont.iined  in  this  categorv   of  records,  the  routine  uses  outside 
of  NAS.A  are     (1»  To  provide   (X-rsonal  ideiitilving  dat.i  U<  1  edei.il 
St. lie.    l>»cal.    or    foreign    law    enforcement    representatives    seeking 
^onfiriiLition  of  idenlitv  of  pc-rsons  iiiKler  investigation.  (2)  To  priv 
vkIc   a  NASA  con!:,ictor.  siiK  onti.ictor.  grantee,  or  other  govern 
t:ieiit  oigani/.ition  mforniaiion  developed  m  an  investigation  or  ad 
rninistr.itive    iiu;'ui\    voncernin^'   .i    vi.il.iiion   of  a   l-ederal   or   State 
-,t..liile  or  N  \.S A  legul.iiion  on   the   part  of  an  officer  or  employee 
ot   Ihe  contractor,  subcontractor,  gr.intee.  or  other  government  or 
g  itti/.ition,  and  (<)  St.mdard  routine  uses   I   thriMjgh  4  inclusive  as 
set  loith  in  Apponvlix  H 

Ir.iffic  Man  igenKnt  Recor  Is    The  information  cc^ntiiined  in  this 
category  of  lecouK  is  useil  within  N.-\S.\  to  prt>vide  designated  of 
ficials  and  emrlovoes  with  data  concerning  vehicle  ownership,  traf- 
fic   accidciUs      viol.iiion    of    tr.dfic    laws,     sus(x-nsion    of    dnving 
privileges,  ii.iilu    o'liu  >1.  vehicle  parking,  and  c.ir  pools    In  addi- 


tion to  the  internal  uses  of  the  information  contiined  in  this  c  itego 
ry  of  records,  the  routine  uses  outside  ..I  NASA  are    (1  )  !o  pioside 
personal  identifying  data  to  I  ederal.  St.ilc.  I'K..!.  or  f«ncign  l..vv  en 
forcenient  representatives  seeking  confirm.ition  of  idenlitv   of  per 
sons  under  investigation;  (2)   1 ->  puvule  .i  N  \S  \  .omt.ic'.oi,  sub 
contractor,  grantee,  or  other  go^cmmcnl   .v,^  ,ni/..l,.>t)   mtoiin..lu.n 
deveU>ped  in  an  inveslig.ition  or  administrative  m.i  ni  -   coiKcriimg  a 
violation  of  a  I'edcral  or  St.ile  s.atiiie  or  N  \S,\  tcj-nl.ition  on  the 
part   of   an  officer   oi    cmpl.'\cc   ot    the   ..nitr.i.t.M  ,    siihonlr.i^toi , 
grantee,  or  othei  govemmciii  ouMtu.'.ition    .ind  r-\  Sl.md.ud  louline 
uses  I  through  4  inclusive  .i-  set  l>Mth  in  .Appen.iix  H 

Pnliei.s   and   prutiiis  f.M    sii.ring.   rcliiiviug,  actes.sinu.   retaining, 
and  di»\x>siiig  of  i«ords  in  Ihe  svstini: 

St. .rag.-:     Records  are  m  tmiinH  .1  in  tile  foUieis.   m.ignelic   tape. 
piHuh  i.irds.  microfilm,  ami  film 

Rtlrievabilitv:      kccouis   .iic   ruKxevl   hv    n.inic,    file   numlx-i ,   or 
gam/ation.   place  i.f  oi  .gin    b.ulge    number,   dec  il   number,  d.ite   of 
event,  sp.ice  number,  payroll  i.ar.ihcr.  and  social  secunty  number 

Safeguards:  Access  li>  Persc.nnel  Sccmily  Reords  is  conliolled 
bv  Covcn'u.ent  ,H:rsonnel  excliisivclv  Access  lo  Cnmin.il  Mallei 
Kccouis  I-,  controlled  bv  eilhei  (Mneinment  personnel  oi  selected 
p.i-..)Mnel  of  N\SA  conii;icloi  gu.itd  foices  Alter  presenting 
ptoper  idenlific.itum  .md  requesimg  .i  f'le  oi  rccttrd.  a  person  with 
a  need  to  know  and.  if  appropn.ite  ,i  propci  clc.iiance  may  liave 
access  to  a  file  or  record  onlv  .diei  it  h.is  been  retne.ed  and  ap 
proved  for  rele.,se  bv  a  N  \S.\  secunlv  repiesent.itive  Hiese 
records  are  secund  m  sccunty  stor.ige  equipment 

Traffic   M.in.ig--ment   Records     Ac.iss  lo  these   records  is  con 
trolled   by   cithei    (iovernment   persoiiiul   or   selected   personnel    of 
NASA   contractor    gu.ird    forces     Access   to   these    records   is   pel 
mined  after  a  dctermin:)tion  h..s  been  made  th.it   the  requestor  has 
.m  offici.il  interest     Ihese  rccouls  ,,ie  s-oic.l  in  locked  conUimers 

R.t.nli.Hi    and    I)i.s,h^1;       Rc.otds     drp^-nding    iip.m    type,    arc 
ict.ntied  (torn  '.  months  a-   M)  \e..i-  U'foie  being  deslro>ed    When 
ciiirent   immcdi.ite   need  no  loiiget    exi->ts.   records   are  either  tr.ins 
ferred  t.^  Ifie  apptopn.ite   I  edeial    R.vords  Ccnt-.-r  or  destroved   in 
accord;incc  with  recoids  dispHis.il  instnictions 

System  miuiageris)  and  iiddrev.:  Dncvloi  of  Secunly.  I.cvalion  1 
Sul^svstcni  M.m.iiteis  Chief.  Sc.untv  Hi  inch  Locations  2.  4. 
,nd  ^  Se.atitv  ofliccr.  IxKation  ?.  Chief.  Security  Office,  loca- 
tion h  Se.uiif.  Otficer.  Uvations  '',  K.  11.  and  12.  Chief.  Security 
Division.  l.K.ihon  4.  Safely  and  Secunty  Officer  ..t  I.oc.aion  I'; 
lo.  Ill  >ns  ,iie    IS  s,;i  forth  in  Appendix  .A 

Notification  pn«.-cdurc:  Inf i>rm.ition  m.iv  be  obtained  from  the 
cognizant  svslem  or  subsystem  m.inagei  listed  above  Requests 
must  cont.un  the  fMllowing  identifving  data  concerning  the 
requestor  first,  middle  and  l.ist  n.ime,  date  ol  biith,  si>cial  security 
numlier,  pen>H.l  and  pl.ice  of  emplovmeni  with  NASA,  if  applicable 
Knord  aref-tt  proct^urts:  Personnel  Scvunty  Records  compiled 
solelv  for  the  pi  ii  pose  of  detennining  suit.tbilitv.  eligibihtv.  or 
quahfK;iiioiis  for  lederal  civilian  empUnmenl.  I  ederal  contracts. 
Ol  access  lo  cl.i-sitied  mformahi>n  have  been  exempted  bv  the  Ad 
ministralor  under  S  USC  «i22a  (k»  (^i  from  the  access  provisions 
of  the   -X   t 

tnmiii.ll  M.iltei  Re.  -ids  compiled  for  civil  or  cnminal  l.iw  en 
forcenient  purposes  have  been  eNcmptcd  bv  the  Adminisinitoi 
un.ler  *;  U  S  C   ^''Ia  (kM2»  from  the  a.  c'ss  piovisions  of  the  .\ct 

Ir.iffic   M.inagement  RecouK    ke.n'rsts  tu>m  invliv  idu.ils  should 
he  addiesscd  to  the   same  a.ivhes,   ..s  st.iled  in  the   notification  sec 
lion  aUv  e 

(out est mg  rec.H^d  prm-ediires:  lor  Personnel  Secunty  Recind^ 
aiul  t  nm.ii.il  M.iiuis  Kecids  see  Access,  above,  lor  Traffic 
Management  Recoids,  the  N  \SA  lules  for  access  to  records  and 
f..r  conteslmg  onlents  .ind  .ippcomg  initial  detenninations  by  Ihe 
iiuiividiJal  coiiceriu  J  appear  in  14  C  PR    Part  1212 

Record  source  ralegiwios:    Pers.>nnel  Secunly  Re.oids    l.xemjit 
C'nmiu.il  M.iltci   Rc.oids    1  xenipl 
iraffic     Man.igement    Records      1  inplovees.     civil    investigative 
agencies,  coil  l.iw   etif''i.enienl  agencies,  lederal  and  li>cal  judicial 
systems.  mcdK.il  ie.i<r;K 

SysJenvs  exempted   from  certain  provisions  of   Ihr   Act:      Personnel 
Secunty    Rec.nds  compiled   soleK    loi    il.c   purpose   of  deteiminiiig 
suitability,  eligibility,  or  qualification-  f"i    I  edcial  civilian  employ 
ment.    Peder.d   contnicts.   or  access   to   clis-ificd    iniorm.ition.   but 
i.iilv   to  the  extent  th.it  the  disclosuic  »>f  siuh  m.itenal  would  reve.d 


the  ide.itity  of  a  confidential  source,  are  exempt  from  the  following 
sections  of  the  I>nvacy  Act  of  1974.  5  U.SC.  552a 

(c)  l^t  relating  to  access  to  the  disclosure  accounting,  (di  relating 
tci  access  to  the  records;  (c)  (1  )  relating  to  the  type  of  information 
miiintained  in  the  records,  (e)  (4)  ((>)  (Hi  and  (Il  rel.iting  lo  publish- 
ing in  Ihe  annual  system  notice  inform.ition  as  to  agencv 
prtKcdures  for  access  and  correction  and  infonn.ition  as  to  the 
categones  of  sources  of  records;  and  (f)  relating  tii  developing 
Agency  rules  for  gaining  access  and  m.iking  corrections 

'Die  determination  to  exempt  this  portion  of  the  Security 
Records  System  has  been  made  by  the  .Administrator  of  N.AS.A  in 
accordance  with  5  USC.  552a  (k) C^l  and  Subpart  7  of  the  NAS.A 
regulations  appeanng  in  14  C.F  R   Part  1212 

Cnminal  Matter  Records  to  the  extent  they  constitute  invesiiga- 
tory  m;itenal  compiled  for  law  enforcement  purposes  are  exempt 
from  the  following  sections  of  the  l*nvacy  Act  of  19^4.  5  I'.SC. 
5'^2ii 

(c)  (?)  relating  lo  access  to  the  disclosure  accounting;  (d)  relating 
lo  access  to  the  records,  (e)  (1  )  relating  to  the  type  of  inform.ition 
miiintamed  in  the  rectirds;  (e)  (4)  (Cil  (H)  and  (I)  relating  to  publish- 
ing in  the  annual  system  notice  information  as  to  agency 
priKedures  for  access  and  correction  and  infi>nnation  as  to  the 
categones  of  sources  of  records,  and  (f)  relating  Ui  developing 
Agency  rules  for  gaining  access  and  making  correctuins 

The  detenninalion  to  exempt  this  pHirtion  of  the  Securitv 
Records  System  has  been  made  by  the  Administrator  of  NAS.A  in 
accordance  v.ilh  5  U.SC.  552a  (k)  (2)  and  Subpart  7  of  the  N.AS.A 
regulations  appearing  in  14  C.F.R   Part  1212. 

Records  subject  to  the  provisions  of  5  L' -S  C.  552  (b)  (1) 
(required  by  F.xecutive  order  lo  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  p<ilicy)  are  exempt  from  the  following  sec- 
tions of  the  Pr.vacy  Act  of  1474.  ^  l!  S  C    5'^2a 

(c)  (3)  relating  to  access  to  the  disclosure  accounting;  (d)  relating 
to  the  access  to  the  records,  (e)  (1)  relating  to  the  type  of  informa- 
tion maintained  in  the  records;  (e)  (4)  (Ci)  (H)  and  (1)  relating  to 
publishing  in  the  annual  system  notice  information  as  to  agency 
procedures  for  access  and  correc\ion  and  information  as  to  the 
categones  of  sources  of  records;  and  (f)  relating  to  developing 
Agency  rules/or  gaming  access  and  making  corrections 

The  dfllermination  to  exempt  this  pjirtion  of  the  Secunty 
Records  System  has  been  made  by  the  Administrator  of  N.ASA  in 
accordance  with  5  US  C  'i52.A  (k)  (1  )  and  Subpart  7  of  the  N.\S.\ 
regulations  appearing  in  14  C.F.R   Part  1212. 


System  name:    System  of  Medical  Records  -  N.AS.A 

Sysiem  location:  In  Health  Clinics/linits  at  IcKations  1  through  I  *< 
inclusive  as  set  forth  in  Appendix  A. 

Categories  of  indi\iduals:  NAS.A  Civil  .Service  employees  &  ap- 
plicants; other  Agency  civil  service  &  military  employees  working 
at  NASA;  visitors  to  field  installations,  on-site  contractor  personnel 
who  receive  job  related  examinations  or  come  to  clinic  for  emer- 
gency or  first  aid  treatment,  space  flight  personnel  and  their  f.imi- 
hes.  ' 

Categories  of  records  in  the  s->s1em:  General  medic;il  records  of 
first  aid,  emergency  treatment,  examinations.  e\r>osures  and  con- 
suluilions 

Information  resulting  for  physical  examinations,  lab<irat<iry  and 
other  tests,  and  medicd  history  forms;  treatment  records;  screening 
examination  results;  immunization  records,  administration  of  medi- 
cations prescribed  by  pnvate/fxjrsonal  physicians;  statistical 
records;  examination  schedules;  daily  log  of  patients;  correspon- 
dence, radiation  exposure  records,  alcohiM/dnig  patient  infomv.i- 
tion.  consultation  records 

Astri>nauts  and  their  families  more  detailed  and  complex  physi- 
cal examinations 

Authority  (or  maintenance  of  svstem:  42  USC  2473,  44  I'  S  (' 
3101;  OMB  Circular  A  72,  Public  Law  92-255;  ^^Jbllc  1-aw  79-658, 
Public  Law91-6<i 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  N.AS.A  for  the  fol- 
lowing purposes  Reference  by  examining  phv  sicians  in  conduct  of 
phvsical  examinations,  review  by  physicians  in  consideration  of  fit- 
ness for  duty;  evaluation  fi»r  physical  disability  retirement,  statisti- 
cal data  development,  patient  recall,  in-space  medical  evaluation 
for  astronauts,  exposure  data  for  radiation/toxic  exposure  limits, 
compliance    and    examinations;    consultations,    evaluation    of    em- 


plovees,    applic.ints,    and   contractor   empKncc    fm    spc.i.ilized    oi 
haz^irdous  duties 

In  addition  to  the  mtciTi.il  uses  of  the  inform. ition  o'nt.iined  in 
this  system  of  records,  the  following  ;ire  rouime  uses  outside  of 
N.AS.A  (II  Refen.il  to  pnvate  phvsicians  designated  bv  the  in- 
dividual when  requested  in  writing.  (2i  P.ilient  referrals,  i'*!  Refei 
ral  lo  est'.  ()SH.\  ;ind  other  lederal  agencies  as  required  in  ac- 
cordance with  ihese  special  pri>gr,im  responsibiliiies.  '4i  Referral  of 
inform.ition  to  a  non-N  \S.A  individu.il  s  emplover.  (^l  I  valu.ilion 
bv  medic. il  consultants.  (6)  Standard  rouur.e  use  4  as  set  .fi>rth  in 
.Appendix  H 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  s\s1em: 

Storage:  Records  are  in  file  folders  punch  c.irds  eleduK.irdio- 
graphic  t;tpos  and  x-ravs 

Retrievabililv:  By  name,  date  of  birth  .md  so.  ,.i!  security 
number 

Safi^guards:  Access  limited  to  concerned  medical  pcisonnel  on  .i 
need-to-know  basis  Computerized  records  .ire  identified  bv  code 
number  an.!  records  are  maintained  m  liKked  rivuns  or  files 
Recor.ls  are  protected  in  .iccordance  with  the  requirements  and 
procedures  which  apr>e.ir  in  the  NAS.X  reguhitions  at  14  C  F  R  P.irt 
1212 

Retention  arMd  Disposal:     In  accordance  with  CSC  regulations  and 
N.AS.A  Control  Schedule  11    Records  on  astronauts  are  retained  pel 
manenilv 

System  managensi  and  addrt-ss:  Diicc'.oi  (tfficc  of  Occupational 
Medicine.  lA>cation   1 

Subsvslem  M.in.igers    Medi.  ,il   Dire. lor  or   Medical    Adminislta- 
lor  at  I>tx;ations  1  ihrough  Is  inclusive  .i^  set  forth  in  .Appendix  A 

Notification  prix-edure:  lnforni.ition  may  be  obtained  fri>m  the 
cognizant  system  or  subsystem  nvin.iger  lisied  aNive 

Record  access  procedures:  Requests  fiom  individuals  should  fx- 
addressed  lo  the  siime  address  as  sl.ited  m  the  notification  section 
aK»ve 

Contesting  record  prxxedures:  Ihe  N.ASA  rcgul.itions  for  access 
to  rccoids  an.l  for  contesting  contents  and  appe.iling  initial  deter- 
minations h\  the  individu.il  c>>ncemed  .ippcai  in  14  C  I  K  Part 
1212 

Record  source  categorii's:  Indiv  uiu.ils  phvsicians  and  pievious 
medical  records  of  individuals 


System  name:    Spvcc  lal  Personnel  Kecor.is  -  N  \S  \ 

System  Icxation:  L.valions  1  ihrough  '■>  m.lusive  and  Livations 
11  and  12  as  set  forth  in  Appendix  A 

Categories  of  individuals:  t  andidates  for  and  recipients  ()f 
awards  or  NAS.A  training,  civili.in  and  active  duty  military  detailees 
to  NAS.A.  participants  in  enrollee  programs;  Faculty.  Science.  Na- 
tional Research  Council  and  other  1  ellows.  Associates  and  Ciuest 
Workeis  including  those  at  N.AS.X  install, ilions  but  not  >in  N.XSX 
rolls;  N.AS.\  contract  and  gnmt  awatdees  and  their  associates  hav- 
ing access  to  N.ASA  premises  .ind  records,  individuals  with  interest 
in  N.AS.A  niutteis  including  Advisory  Committee  Members.  N.AS  \ 
employees  anJ  family  memb^jrs.  prospective  employees  and  former 
employees 

Categ<»ries  of  records  in  the  sysneni:    Sptecial  Program  I  lies  includ 
ing    (1)  .Alien  Scientist  files    (2)  .Award  4+k::j,^,  (3)  Counseling  files, 
including  alcohol  and  dnig  abuse,   life  and  he.-.lth  insurance,  retire 
ment.  upward  mi>hility.  :md  work  injury  cminseling  files;  (41  Milil.i 
ry  and  Civilian  IX-tailee  files;  C^)  Personnel  IX'velopment  files  such 
as   nominations  for   .ind  records  of  training  or  educ;ition.   I'pward 
Mobility    Program  files.  Intern  Program  files     .Apprentice  files,  and 
1  nrollee    l*Ti>gi,im    files.    (M    Special    Iimplovment    files    such    as 
lederal    Uinioi    Fellowship   l\opr.ini   files.    Slav  iii-Schi>ol   IVogram 
files.  Summer  LmpUiyment  files.  W  orker-Tr.unee  Opportunitv  Pro- 
gram files.  NASA  F'xecutive  P.isiiion  files.  F,xpert  and  Consuli.mi 
flics,  and  Cooperative  l.ducation  Program  files,  and  (7)  SupcrMsi>ry 
appraisals  under  Ment  l*romotion  PI, in 

Correspondence  and  related  infomialion  including  (1)  Claims 
coiTesjxmdence  and  records  aK^ut  insurance  such  as  life.  heaUh 
and  travel.  (2i  Congressu)n:il  and  other  Special  Interest  correspon- 
dence, including  emplovmeni  inquines.  (3)  Corresptmdence  and 
records  concerning  travel  related  to  permanent  change  of  station. 
(4)  Debt  compl.iint  correspondence.  (*=>  Imployment  interview 
records,  (hi  Information  related  to  outside  emplovmeni  and  activi- 
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uc-  of  NASA  c.nplovecs.  (7)  1'laJomc.U  follow  ups.  (K)  Pre  employ - 
nu-n.  inM.nncs  and  reference  checks,  (•»)  IVeliminarv  records  relaleil 
to  fH>ss,Wc  adverse  act.ons  (10.  Records  related  to  reductions  .n- 
force  (in  Records  luul.  r  n,  .u',  ,tcd  gnevance  rro^'-'d^res^  (1.) 
Separation  information  ,iKhKli.a'  cmI  interview  records.  ii<:^^tr^ceT- 
t.ficates  and  iMher  infornu.Uon  conccrninp  deaths  retirement 
records  and  other  information  pc-itaiiiine  to  separated  emplovces 
(n)Spccial  planning,  analysis,  and  administrative  information.  (14) 
Work  performance  records,  (l^i  Working  papers  for  piospeclive  or 
IH-ndini;  retirements 

S,x-.i,il  Kecid-  and  Rosters  including  (H  Us.. .tot  tiles;  (  i 
K,,nkum  lists  of  emplovees.  (^)  Repromotion  candidate  hsts,  (J  i 
Uciucvl  inilit.irv  eiiipUnee  re. .-ids    C^)  Relirce  records. 

Vgcncywidc  and  mstallalu-n  ,i,it,.iiuited  personnel  information 
Rosters  applications,  recommendations,  assignment  mfomvu.on 
.,nd  evaluations  of  lacultv.  Science.  National  Research  Council 
„kI  «.iIi-i  1  V1U.\ss  Associates  and  Cliiest  Workers  including  those 
al  N  A-  \  iia.illations  but  not  on  NASA  rolls:  also,  information 
ahout  NASA  contract  and  grant  awavdces  and  their  ass<x;iales  h,i\ 
ine  access  to  N  \S A  premises  and  records 

~  lnl..,'ii,.ti..n  .ils.ut   nicnibeiN   of  ,uK,-,ory  comnutlees  and  siinil.ir 
oig.iiu/.itions 

,MI  NAS  \  in,i:ni.iuu-d  intoun  .Ii.mi  of  llio  same  types  as.  hut  not 
hunted  to,  Ih.it  ir.ioiniation  icjuiicd  ii>  >.\sU-nis  of  records  for 
which  the  r  S  t'lvil  Service  C'oiuit.is' u  >n  publishes  I'liv.uA  .\..t 
notices  in  the  I-FOIRAI.  RlldslIK  uu  ludtti^:  \p,vals. 
(.nevances,  and  Complunts  K<v>m.1s.  (.euet  ,1  ri-'unel  Keeouls. 
and  ReeniHing.  i  v  i.iiiuiug   iiid  I'li^eiueul  Kecoids 

Vuthoritj  for  i,i..int.  iuim»  ..f  sssUi.i  1'  I'  S  C  :?47^.  44  U  S.C. 
>l(ll, 

Koutino  iise>  of  ritords  niaiiitain»-<l  in  the  s\slnn.  miUuling  cati-gtv- 
rics  of  iis.rs  and  thi-  puiix^s  .rf  siuh  us*>;  1  he  intoini..lu.n  con- 
lamed  in  this  svslein  ot  leeoutN  is  u  .ed  l.\  ol  I  i»taU  and  employees 
v>.itiiiii  N,\S,\  foi  pie-iev^.  pl.iaiiiiit;,  le'.ien  and  management  dcci- 
sMiis  legarding  (xtsoimcl  -lud  activities  rel.ited  to  the  records 

in  addition  to  the  mlein.il   uses  of  the  information  contained  m 
this  system   of   records   the    lollop  Mig   ,ue    i.-itine    um--,   oulsule   ol 
NAS.\    (1)  I>isclosures  ina\  be  made  to  oigani/.i'aons  or  iiidr.  iduals    ^ 
havin.i;   eouw.iet,    legal,   administrative   or  cooperative  relationships    , 
with     NAS,\,     including     labor     unmns.     academic     organizations. 
goveiuitienlal  orgam/ations,  noti  profit  organi/alions.  and  conlrac- 
lois    .,ikI  to  organizations  or  individuals  seeking  or  having  available 
..  seivKC  ot  other  benefit  or  advantage     The  piinx'se  of  such  disclo 
suics   is   to    .atisfv   a   need   or    nee>K     tunner   e.vn'x-TJ'i^"^'   '■^•'■■">"' 
ships.  o!lei    intornuilion.  or  resivdul  lo  a  lequest.  (2)  Slatistie.il  o- 
data  presentations  mav  be  made  to  k  .v,  iiiiv.-nlal  or  i>ther  orgaiu/a 
tions  or  individuals  having  need  o!   infonu  tion  about  individuals  in 
the  records;  CO  Respi>nses  mav  he  nii  le  lo  other  I'edcr.il   igenoes. 
and  other  organizations  having  le.k;al  i.i   administrative  rest-K.nsibdi 
ties  related  to  programs  and  individuals  in  the  records;  iJi  D.sjo 
sure  m;iv  be  made  to  a  Congressional  office  from  the  recoid  of  .m 
individual   in  response  to  a  written  ingiiiiv   from  the  Congre- su  .n.il 
office  made  at  the  request  of  that  individual,  and  i''\  Si.ind.ird  i.-u 
line  uses  I  throuth  4  inelusivc  as  set  forth  in  Appen.liv   K  m,,v    'No 

I'oluKs  and  pr.ties  for  storing.  rilrie\uig,  a.eessiiig.  retaiiuiig. 
and  dis|K>sing  of  Htoids  in  ih.    Nvstciii; 

Storage:  Kecoids  ..le  ui.i  nl.uned  in  file  folders,  lists,  forms, 
index,  cards,  m!crof':n  m.jrofiche.  ind/or  vanous  computer 
st,.i,ige  devices  such  .is  discs,  m.ignetic  t.ipes  .ind  punched  card- 

Ketru->abilit\:  Records  are  indexed  by  any  one  oi  a  combui  ilioii 
<ii  11.1, ne,  bii'tiidale.  social  ^e.  uriiv  number,  oi  identific.raoii 
numl'ct 

Safeguards:  Keloids  ,.ie  pioleeled  in  accordance  wth  itie 
requuemenls    ..iid   pi-s.-diius    .vhi.h    ..p|.e,ir   in   the   NAs\    leiiul.i 

lions  at  14  c  1  K  I'.iM  i:i: 

Retention  and  l>i-.(>osal.  Re.,  or. Is  are  retained  for  varving  pcniKls 
of  time  I'lepeiulmg  .>ii  the  need  for  use  of  the  files,  and  arc 
,U->tr.>v.-d  (M   .lit  eivvi-e  .lisposed  ..1    Ahen  lu.  l.-nger  needed 

Svst.in  man  i|..in.,  and  address.  NASA  Director  of  l'cis..niie!. 
I  iK.i'ion  1 

Subsvsteiii  M.ui.igeis  Pire^tor,  Me.idquarters  Personnel  I>vi- 
sion.  lA>valion  1.  I>iie.,lor  of  Per-,i>nnel,  I  ocatu>ns  2.  ^.  4.  S,  6.  7. 
S.  ^».  and  \1.  Heputv  N',in,it;ei  .  I.K,iti.'ii  !l  I  .vHiations  ,ire  ,is  set 
foitii  in  ,\ppen.lix.  ,\ 

Notification  priKt-diire:  Applv  to  tiie  Svsleni  oi  Sub-vstem 
MaiM^er  at   the   ,ippi.  ("  i,i'e  l..e..li.>n  .iln.ve     In  .ul.!i':..n  t..  peis..n.il 


identification  (name.  s..o.il  see.niu  putnlvi  etc  l.  indic.ile  the 
specific  type  of  record,  the  .ippopn,,'.-  ,lite  ."  peMod  ..f  lime  ..Yid 
the  specific  kind  of  individual  .ipplviuK  le  g  emptovee  foniiei  em 
plosee,  contr,ictoi  emplovee    etc  > 

Record  aeievs  pr.Keduies:  S,,me  .is  n.'tif  k  .pio.  pi.Keduies 
above. 

C-onlesting  n-e.K-d  pr.H,-,iur.s:  Hie  NASA  ,egulati..ns  pcnammg 
to  .i.eess  ;..  ......uU  ..n  I  I.. I  ..>nte-,1i;ig  ..'iitcnts  .in.l  .ippe.ilmg  mi- 
ll.,1   .iei    iminalions   In    \\h-   iiulr.  ,v1u,,1  ...tKci'ied  aie  set   forth  in    14 

(   1  K  r.n  1.^12 

ketord  s.,ur.e  eategoriis:  Indiv  idu.ils  t.<  whom  the  records  per- 
.,en     N\S\    •nipl.'vees.  other  ledeial  emplovees,   othei   org.iniza 

ti.  .n-    ukI  m.liv  ulii.il  s 

Sv  stem  name;     1   \v  hiiV'V  He  ■!  .b.  .mi  lu.lr.  uUi.ils      N  \SA 

S«-eMnlv  eUssifie.-tion;  1  .K.ition.  'v  ^  H,  ').  and  12  as  set  forth  m 
■\ppen.ll\    X 

(  atfgori<s  o(  individuals:  I'lese.il  ,,i>.!  f.imei  emplovees  of,  and 
ipplK  ml.  f.-i  empU'viiienl  vviih.  N  \S  \  Iveh.mges.  Recreational 
..\,.,K,..ti..u..  .uul  1  nn-U.vees-  ( ■^,bs  ..t  N.\SA  installations  In- 
Juid.i.iK  vvuh  ,!etive  l.Miis  Ol  eb,ni;e  aee. Hints  at  one  or  more  of 
llie  sevei.il  oigaiii/alioiis 

(  att-gories  of  records  in  the  svslem:  I  xchaiige  1  inployees'  per- 
s..nnel  uid  p.ivioll  lecoids.  meludmg  in)ury  claims,  unemplovment 
el. urn,,  bi.-c;  tphivil  dal.i.  performance  evaluations,  annual  and  sick 
le.i.e  lee.Mds.  .md  .ill  othei  emplovee  reords  Ciedit  records  on 
N.XSA  emplovees  with  .i.tive  aeeounts 

A.ithorit:*  for  inainlenaiKe  .4  svstem:  42  U  S  C  247?  and  44 
ISC    Mill 

Routine  UM-s  o(  records  mainlaini  d  in  the  s>stem.  includinR  catego- 
ries of  users  and  the  pun>os^s  of  such  uses:  Ilie  information  con- 
l.ime.l  m  this  svstem  ..t  lee.-ids  i-,  used  vvithm  NASA  for  (1)  mam- 
l.unmv;  exchange  empl.-vees'  pavioll  le.ive.  and  other  records.  (2) 
.let.iminmg  p,.v  .ui)ii-tnienl  eligitxlHv  .  C)  determining  leder.il. 
St, lie  .ind  f'llv  l.i\  vviJiiholdings.  (4>  determining  leave  eligibililv  , 
(s)  deteiminmg  pei  son  to  notifv  m  emergency,  (hi  certification  of 
iinemplovment  oi  in)urv  cl.iitus.  i^t  deteimining  eligibility  for  em 
pK.vment  .uu!  pu.moli.in,  ,ind  iHi  deleimmmg  ciedit  standing 

In   ad.li'i.Mi   to  the    inleru,.!   u-es   of   the   mlornution  contained    m 
this   svstem  of    ie..)i.C,    the   t..lU'VMng  .iie    i.>utme   uses  outside   of 
■S  \S  \    (II    !.'  fuMiish  ,1  ili;id  p.'iiv   ,1  veiitie,iti.Mi  of  .in  emplovee  s 
-,,,,lus   up.'U   vwmen    lequest   ..f   the   empU.v.;e,   l2)    lo  f.icilit.ite   the 
venfication  of  emplovee  contnbutions  for  insurance  data  with  cai 
iiers   ,md  o.lU-eli.-n   agents.  (M    lo   provide  v;inous   lederal.   State. 
m.l   loc.il   l.ivuig  .mlh..ii!ies  ,te!ni/ed  listing  of  withholdings  [or   in 
.livi.iu.il   m.-..iiu    laves,   i4i    lo  ies|>.nd  to  Si.ite  empKiyment   com 
lxns,.t!.Mi    lequests    I.M    w.i^e    ..nd    sep.u  ilion   dat.i    on   former   em- 
plovees. (si    1.1  up.irt  pievious  ).)h  mjunes  to  w..rkmens  eomix-n- 
s.iti.m  .Me.mi/.iti.Mis    IM  1  or  emergenev   ii..ti_e  t.-  person  designated 
In,    impl..\ee     i')    1  .>    lepoil    unempl.  a  ment    reoid   to   .ippiopiiate 
St  lie  aiu!  1.K..I  ,iui  h.  .p!ic  • ,  iSi  VVher.  reque-led.  pr.ivide  othei   em 
pL.vers  v*uh  vvoik  lee.ud.  and  I'M  si.ui.iatd  i..iHme  uses  1  thr..ugh  4 
ukIusivc  as  vet  f.irth  m    Vpi^eiuhv  H 

PolKies  and  practices  for  storing,  letiieving,  accessing,  retaining, 
and  dis|M>sing  o(  records  in  the  s>-.tein: 

Storage:     Ke^.M.b  .lie  mam!. lined  m  die  t.>ldiis 
Ketrie*al>il<l>;    Recoi.ls  are  m.U  \e.l  H\   ii.ime 

Safeguards:  Records  aie  pi..leeted  in  ,K...rdancc  with  the 
ie..|iiirements  ,,i..l  pr.Kedures  whiCi  ..piv.u  m  the  NASA  regula- 
11. .ns  .It  14  (    1    K    p.irt  1212 

K.tenlion  and  l>isp<^al:  I  \. li.oi.ee  p^iv-nnel  leords  are  pet- 
m.mcnl 

System  nuinagensi  and  address;  .\ss.k  i.ite  Administritor  N.'XS.A 
Comptu'l'.ei  .  1  .K  .ition  1 

Sulv-s-tem  M.iiiagers  Ch.iiim.in.  1  vchange  Council.  1  ,i>cations  6 
.,nd  '.  lie.isurer.  NASA  1  ■-ch.inge.  lA>cali.>n  H.  1  \change  Opera- 
tions M.m.irei  location  4.  He. id.  A.imuiistialiv  e  M,,nagement 
Hr.iiKh,  Coc.ition  12    U>cations  arc  .is  set  loith  in  Appendix  .^ 

Nolifieation  pr<»edun>:  In.b.Mdii.ib  m.iv  obtain  informalu>n  from 
the  ...gni.'.mt  -.iibs^  stem  m.inageis  listed  .ib<ive 

Ritord  access  priKwlures:  Requests  fiom  indivi.luals  should  be 
dite.tcd.  to  the  s.,ine  .iddicss  .e.  st.iled  in  the  n.mficalion  secti.m 
above. 


t  (Mitesting  reciird  pr.K  ediires:  1  he  N  \s\  nilcs  f.)i  access  Ui 
le^ouis  ..nd  for  contesting  cntenis  .md  .ippe.liiig  ini!;al  deteniiiiij- 
turns  h\  ihe  iadi\idi;al  concerned  appear  in  14  C  F.R    T'drt  12  12. 

Record  soiirct   categories:     lii.liv  iilu.il  "ii  wiiom  the  lecoia  is  mam 
laiiied  .invl  the  mdividu.il  s  s^ipervisor. 


S>stem  name:      l-eK(     ( >ecup.ii.ion,;l    '><.,..iuition    I  \p.>viiie    Records 
NASA 

S\stcni  IfK-ali'in:  N AS  \  1  cwts  Re  >c.ir^h  Center  2HK*i  Hto..k 
park  Ko.id.  Clevel.md.  OS  I  44  1  "  s 

Cate-gories  of  individuals:  Present  ai.d  former  IcRt'  cniplove-es 
an.l  eonli.u'.T  [X'rs.imiei  \>.ho  m.iv  be  cxpnised  lo  i.idiation 

Categories  of  records  in  the  system:  Name,  date  of  birth,  expo- 
sir.e  hivloiv.  n.inie  ot  lieens.-  h.ildcr.  Soci;d  Security  Number,  em- 
plovitienl  and  li. lining  h.stoiv 

Authority  for   niainlen:-.nce  <4  svstem:     42  U.S.C.  24''?.  44  II  SC 

?!ol  .  42  C  S  C    2-121  .  2<i^^.  2i ><»'<.  2ir''.  2  l  1  1 .  21??.  2n4.  2201;  Title 
1(1  C~ode  of  I  eder.il  Regnl.itions.  i'..rt  2'^ 

Kiiutiiie  U.SCS  of  re<<irds  inaiiilained  in  the  sv-,teni,  including  cati-go- 
rics  of  users  and  the  purposes  of  such  uses:     The   mfomi.ilu.n  con 
tamed  in  this  system  of  reoiJs  is  used  within  N.\.S.\  \o  infor;ii  m 
dividu.ils  of  their  r;idiatum  dos.me 

In  addition  to  the  inlcinal  uses  of  the  infoinvition  cont.'ined  in 
this  system  of  records,  the  following  are  routine  uses  ouisule  ol 
N.\.S.\  (1)  ."si.indard  routine  uses  1  through  4  inclusive  .is  set  fonh 
in  Appendix  H  and  (2)  Ihe  Nuclear  Regul..toi-\  Ci>mmissK.n 
(fomierly  Atomic  1  nergv  Commission)  niav  inspect  records  put 
su.int  lo  fulfilling  their  responsibilities  m  admmiv^tcnng  and  issuing 
licenses  lo  use  radntion  smirces 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 
and  disposing  of  rce«irds  in  the  sWein: 

Storage:    Records  are  maint;iined  in  !i!e  folders 

Retrieval>ility:    Records  are  indexed  bv   n.urie 

Safeguards:  Rccor.ls  .i;e  pers.in:illv  -uperviseil  diini^i  the  day 
and  liKked  in  the  office  at  night 

Records  are  protected  in  .leeoid.inec  with  Ihe  ret|uire!n-.'iit--  .m.l 
pu>cedures  wlii.h  .ipix-.ii  u.  the  N,'\S\  rcgui.itions  .ii  14  C"  }  K  Part 
12i2 

Relentitm  and  l)is|>osal.  Kee.'uK  an  ict  iin.  .1  .i-  long  .is  tlie  uset 
cuv'.Klian  IS  emplovcd  in  N,\,S.-\  puigrams  and  ,is  k>iig  theie.ifler  as 
required  by  regulations  of  the  Nuclear  Regulatory  Comm.ssion, 

Svstem  nianagerlsi  and  adrlress;  (  luef.  Office  of  1  nv  .r  onmenLiI 
Hc.ilth.  .iddress  saivic  as  show  m  toi  >v  ^ten'  locatum 

Notification  procedure:  1ik1ivi.Ui.iIs  m,iv  obt,.i'i  int.)r-na';.>n  fuim 
the  Sv  stem  M.in.igci 

Record  aecesi  prtKerlures:    Same  as  above 

Contesting    record    proeedisres:       Ihe    N  AS -X    nile.    f.>r    .i.^ess    !•> 
rce.iids  anvl  lor  co.r>lesting  c.vnttnls  and  .ippc.ilip.g  ini.Ml  .letetniin.. 
tioiis  bv  the  md:vi,(u,il  c.vncemcd  appear  at  14  (    F  R    Pan   1212 

Reeoi d  Miurcc  cati-goriis-    In.iivulu,;!  's  -ole  s.nir.c 


Svstem  name;    (iSlt'  R.;li,ition  .Safel'.  ( '.immitlee  Records  -  N.\S\ 

System     location;  (i.HkUiid"  Sp.iee     flight     Center.     Na.ion.d 

\iioa;eitic.  ,uid  Sp..,..e  Aiiiiimisti.i'iop,,  ( irje-nbelt.  Maryland  ""ir"! 

t  ategories  of  individuals:  R.id'.ti.m  \'-ers  anei  ciisl.Kli.m-.  undei 
(iSVC  cogr'.iz.ince 

Caii-gories  of  rc-co."ds  in  the  svsftni:  Inipi.iv  rvieiit  :ind  Ir  iinui..;  !iis 
torv 

.\iJtlK>ri(\  for  maintt  nance  of  ststem:  42  I'  .S  C  24'^^>.  44  L'  S  ( ' 
'11)1.  I  SNRC  Licen-e  and  CMH  lW>(il,  Radiati.vn  S.ifels  H.md 
Kxik  .  CiWn  1S('>0  2  ■R.iJialion  S.ifety  Rtii'io  Frequency 

Routine  uses  of  records  maintained  in  the  system,  iiieliiding  catego- 
ries of  users  and  tht   puri>-.ses  -.f  such   uses:      ITie  mfornuition  c.hi- 
tained  in  th's  sv  tem  i>f  iee.>r\1s  is  used  w:thin  N  AS.A  for  review  and 
approval  <if  custisli.ms  .m.l  users  of  loni/mg  radiation  bv  the  Radui 
tii'n  Safety  Committee    In  additi.>n  t.^  Ihe  intern.d  uses  .vf  the  mt.'t- 
mation  contained  in  this  system  of  record-.,  the  following  ate  i.mi 
tine  uses  outside  N.ASA    (li    Ihe   Nuclear  Regul  itorv   C'ommissi/<n 
(formerly    At<vmic    F.nergv    C  ommissu>nl   m.iv    insp^^t    records   pui 
suant  ti)  fulfilling  their  responsibilities  m  administering  .mi!  issu  iig 
licenses    to    use    radiation    sources;    (2!    ( Kcup.itional    Safctv     .m.l 
Health  Administration  ll  c.'ci  li  ..nd  St.ilel  mav   mspeci  refolds  pui 


su.int  lo  fulfilling  their  respimsibilities  undei  the  Occup.Uu'n.ii 
.Safetv  and  Health  laws  l"^)  'Hic  F'nvironmental  Protection  Agcncv 
may  inspect  records  pursuant  l<v  fulfilling  their  resp«>nsibililies 
iineler  the  F'nvironmenL.il  Protection  laws  and  executive  order;  (4i 
The  I  o(xl  and  Drug  .Administrtition  DH1-A\  ^  iv  inspecl  records 
pursuant  to  fulfilling  their  responsibilitic--  resfK-ctmg  use  of  lasers 
and  \  rays;  1*^1  Sttindard  routine  uses  1  through  4  inclusive  as  set 
f>>r!h  in  Appendix  B 

Policies  and  practices  for  storing,  retrieving.  a<  cessing.  retainitif. 
and  dis[><)sing  of  records  in  tlie  svstem. 

Storage:    Records  are  nruiintained  in  file  f.vlders. 

Ritrie>ahilitv :    Records  are  indexed  bv  n.ime  only, 

Sateguaids;  Records  ate  lociited  in  l.vked  metal  file  cabinet  in 
locked  rcx)m  with  acecss  limited  to  tjnose  whose  official  duties 
require  access 

Retention  and  !>is|x»vi!;  Records  are  kept  for  two  years.  If  em 
plov  ee  d.>cs  ntH  wl^h  i.>  be  renevxed  for  fx'silion  at  the  end  of  2- 
vear  periiKl.  his  record  is  rem.ned  and  placed  in  inactive  file 

System  r'anager(s)  and  address;  Chief.  Health  and  Safety  En- 
gineiTing  (  )flve,  address  same  as  shown  fiir  system  U>calion. 

Norifieation  procedure:  Individuals  mav  obt.nn  information  from 
the  system  m.;in.iger 

Record  access  proiedurt-s;    S.ime  :is  atxive 

Contesting  record  procedures:  The  N.AS.A  regulations  for  access 
to  records  'nd  f.ir  contesting  contents  and  appc.ihng  initial  deter- 
mm  '.ti.>nv  hv  ihe  indivijii  •.!  oneemed  appear  at  14  C  F  R  Part 
12i2 

Record  soiree  categori -s:     1  n.ployecs 

Svsiini  name:     W;il!ops  Flight  Centci   r..ise  H.)using  Tenant  Receird 
NASA 

System   location:      Wall.ips   Flight   Center.   National   Aeronautics 

and  Sji.iwC  A.Jmmistration    W .lUops  Island.  \'irgmia  2???7 

<  aiciioriis  ol  individuals;     ienants  of  Wallops  Housing  area. 

Categories  of  records  in  Ihe  svstem:    Housing  Rental  .Agreements, 

record    of  rent  rcecipls  and  reoirus  of  dormitory  cKCupants. 

\uthoritv  foi  iiiamtenaiHe  ot  sv.Uni  -^2  U.S.C.  247.?  and  44 
CSC    Ml 

Kiailine  iis^-s  .>f  rtmids  m;Mn;  iir.i  d  in  the  s\stem.  including  catego- 
ries of  U'.:.'rs  and  ihe  purposes  of  such  uses:  i"he  information  c<>n- 
lamed  in  this  systcai  <if  records  is  used  within  NA.SA  for  contri>l  of 
family  housing  and  dormitory  facilities.  In  addition  to  the  internal 
uses  of  the  information  contained  in  thiS  system  of  records,  the  fol- 
lowing are  routine  uses  ctulside  NASA;  (I)  To  furnish  lo  a  third 
ptirty  a  verificatiivn  of  an  employee's  lennnl  status  upon  a  vMiitcn 
request  of  tenant;  (2)  To  furnish  verific:ition  of  residency  lo  various 
federal.  State,  and  local  aulhorilies;  and  (?i  Standard  routine  u^es 
I  through  4  inclusive  as  sei  forth  in  .Appendix  B 

P.'dicies  and  practice*^  for  storing,  retrieving,  accessing,  retaining, 
an.i  dis(>osiini  ;>j  records  in  she  s-stem: 

Storage;    ke.  ,>rds  are  maintained  in  lile  foldets  and  card  files 

Retrievahihtv ;  Records  are  indexed  by  name  and/or  room 
niimbci 

Safeguards:  Access  to  and  use  of  these  records  s  .  limited  to 
th.ise  (xrsons  whivse  official  duties  require  such  access.  Records 
,!re  pr.vt'^cted  in  acc»>rdanee  with  the  requircmenls  and  procedures 
which  appear  in  the  NASA  regulations  at  14  C  F,R,  Part  1212, 

Retention  and  Disposal:  Records  are  retained  and  destroyed  in 
.ie^.ndineo  wph  the  pevlicics  and  pr.vcedures  outlined  in  N,\S.A 
Kecoids  l)isp,.-:;ion  H.-.ndNH>k.  NHh  144!   !  \ 

Svstem  maniigcris!  an-i  add'-'.-sv:  He,»d.  Administrative  Manage- 
ment Hrancn,  addies.  s,;rK-    i>   vdovvn  for  System  lAX:ation 

Notification  procedure:  Individuals  may  obtain  informalion  from 
the  System  M;nagei 

Record  access  procedures:    .S.iiT>e  as  ab,>ve 

Contesiing  re<ord  procedures:  Fhe  N.AS.A  regulations  for  access 
1.1  re^.n.ts  mkI  foi  cntesimg  contetits  atid  initial  determinations  by 
the  mdiv  idii.il  c'lKcnied  .ippear  at   14  C  .F  R    Part  1212. 

Record  source  categories:  Tenants  and  dormitory  occupants  and 
■\dnii!iisii,itive  Miiuigemen'  le.or.'s 

Svstem  n-iine:     MSIC    ledci.il  Housing  Admirustration  (FHA)  8(W 

H.njsing  Pr.>i:i;im     N  \S.A 
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lumal  Aeronautics  ..ml  Space  Admin.Mratu.n.  Marshall  Space  Hitht 
Center.  Alahama  ^'^Hi: 

CateRories  of  individ.ials:  MSFC  C'.v.l  Scrvi.e  ami  contractor 
personnel  who  have  applied  for  1  HA  m>  housing 

tate«<>ries  »l  mrord-s  in  the  s>sU-m:  C\)ntains  personal  (name, 
home  address,  home  ph.>ne.  age,  m..ntal  status),  realtor/mortgage 
and  employment  data  Contains  certificati.m  by  empU)yce.  MShC. 
and  I  HA  ^   ^ 

Authorit>  f.>r  mainUnance  «»l  system:  42  C  SC  24- V  44  y  ^C 
MOl.  and  12  U  S  C.  174Hh  1  (Section  S(N.  N.ilional  Housing  Act) 

Routine  uses  of  records  maintained  in  the  system.  iiKludiiij;  catit;.>- 
ries  of  u-sers  and  the  purposes  ol  siK'h  uses:  1  he  inlormalion  con 
tamed  in  this  system  of  records  is  used  w.thin  NASA  for  identifica- 
tion of  emplovees  vk ho  have  applied  for  and  received  or  not 
received  IHA  Wf*  certificates  In  addition  to  the  internal  uses  ol 
the  information  contained  in  this  system  of  records,  the-  following 
are  routine  uses  outside  of  NASA  (1)  I>isclosures  to  the  »  edera 
Housing  ..\dmmislialion  to  facilitate  their  issuing  or  denving  Ntr( 
housing  certificates;  (2)  Disclosuies  to  realtors  and  builders  to 
favihtale  their  activities  with  respect  tt>  the  real  estate  transaction, 
and  (■()  Standard  routine  uses  1  through  4  inslusi'.c  as  set  forth  in 
Appendix  B 

Polities  and  practices  for  storing,  retrieving,  atievsiiiR,  retaining, 
and  di.si)osint>  c»f  records  in  the  system: 

Storage;    Records  are  maintained  in  file  foldeis  and  index  cards 

Retrievahility:  KesouK  are  indexed  by  ^eitifKate  numbei  and 
person's  name 

Safeguards:  Reeouls  ate  l.Katcd  in  liKked  metal  file  c.ibinet-,  or 
in  met.il  file  cabinets  in  secured  nxims  with  access  limited  to  those 
whose  official  duties  require  access 

Retention  and  IWsposal;  Certificates  ate  held  fi>i  five  vears  after 
issiuince  and  then  desiroved  by  shredding  Index  cards  are  held  in- 
definitely in  order  that  in  emplovee  will  not  be  anthon/ed  more 
than  one  certificate 

System  manager(s)  and  address:  l>irector.  Minitower  Office,  ad 
dress  same  as  shown  for  Svstem  I  i>cation 

Notification  pr.K-edure:  Individiuils  may  obtain  infoim.ition  from 
the  Svstem  Managet 

Record  access  proceilures:    Same  as  aK>ve 

Contesting  record  prcKedures:  I"he  NASA  regulations  foi  .tccess 
to  records  and  for  contesting  contents  and  appealing  inili.il  deter- 
minations by  the  individual  concerned  appcat  in  14  C  1  K  Part 
1212 

Record  source  ealegories:  Individiuil  on  whom  the  icsoui  is  main 
tamed 

System  name:    JSC  Ixdiange  Activities  Kccoids     NAS.\ 

System  IcK-ation:  1  vnd.>n  H  ]i>hnson  Space  Center^  N.itu'n.il 
Aeronautics  and  Space  Administrition    Houston     lexas  770'=.S 

Categories  of  individuals:     1  inplovees  and  p.isl  employees  of  JSC 
I  xchange  Operations    applicants  under  the  JSt     I  xchange  Schi>lar 
ship    Progiam     and    JS(     employees    or    ISC    contticlor    empUnees 
pailicip.iting     in     spoits     or     special     activities     sponst>ied     b\     the 
1  xch.inge 

Categories   of    records   in   the    system:    1  oi    ptesenl    .md    p.ist    epv 
ployees   of    the    ISC    1  xchange    Operations,    the    svslem   itichides   a 
vanetv  of  recotds  relating  to  perstinnel  .ictions  .iml  determinations 
nuide  aKnit  an  indivuliial  while  emploved  by   the  NAS.\  1  xchange- 
JSC     These  records  contain  information  about  an  individual  relating 
to  birth  date     s.H.ial  security  numbct .  home  address  .ind  telephone 
number,  marital  status,  references,  vcleian  piefeience.  lenute.  han 
dicap.  position  description,  p.ist  and  ptesent  salaiies.  pasioll  deduc 
turns,    leave,   letters   of   commendation  and   lepiimand     adverse   ac- 
tions,   ch.irges    and    decisions    im    charges     notice    of    reduction  in 
force,  pc-rsonnel  .ictions.  including  but  nol  limited  to.  app«<inlment . 
reassignment,  demotion,  detail,  promotion.  Ir.insfer  and  reparation 
minonty  group    records  relating  to  life  insurince.  he.ilth  and  retire 
ment    benefits,    designation    of    beneficiatv      li. lining.    perform-iUi  e 
ratings,  physical  examinations,  criminal  iiiatteis.  d.ita  diKumenling 
the   reasons  for   (x.'rsonnel   actions  or  decisions  m.ide  .ib.mt   .m  m 
dividual,  aw, U.K.  ,ind  other  infotTii.ition  rcl.iting  to  the  st.inis  o(  the 
individual 

lor  successful  .ipplicinis  umler  the   ISC   I  xch.inge   Scholaiship 
Pri>gram.    the    system   conUiins    mlotm.ition    supplied   bv    indivulu.il 


Center  empU>yees   wh<i  have  applied  for  an  I-:xchangc  Scholarship 
for  their  son  or  daughter  and  includes,  but  is  not  limited  to,  educa- 
tu>n,  financial  transactions  or  holdings,  employmem  history,  mcdi 
cal  d.ita  and  other  related  information. 

1  or  patlicipants  in  siK.ial  or  spi>rts  activities  sp<insored  by  the 
I  xchange  infomvition  includes  employees-  or  contractors  em- 
ployee identification  number,  orgam/^itum,  Uvation.  telephone 
nuinK-r.  amr other  inform^ition  directly  related  lo  status  or  interest 
in  participation  in  such  activities. 

Authority  for  maintenance  «rf  system:  42  U  S  C  24""^.  44  L'  S  C 
^101  N\'SA  Minagemcnt  Issuance  WMVft.  Treasury  liscal 
Requirement  Manual,  I'art  HI.  Payroll  IX-duct.ons  and 
Withholdings,  lederal  Personnel  Manual.  JSCM  1/12.  l.xchange 
Activities  Manu.ll.  dated  IVcember  l^rc  Exchange  Oper.itiOns 
M.tnual.  d.ited  1  ebruary   l''^4 

Routine  u.ses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purp«r-.-s  .rf  such  uses:  llie  inforrru.tion  coti- 
tained  in  this  system  of  records  is  used  within  NASA  for  the  fol- 
lowing purposes  (1)  With  respect  to  past  or  present  employees  ol 
the  JSC  I  xchange  Operations,  infomiation  in  the  system  is  used  to 
(a)  pay  emplovees  and  advise  employees  through  I^ave  and 
l-amings  St.itements.  (b)  provide  for  promotion  opportunities, 
disciplinary  ..ctions.  staffing  controls,  budget  requirements  em- 
plovee fnnge  benefits,  and  other  related  personnel  managenal  pur- 
poses and  (c)  submit  repv.rts  in  accordance  with  legal  or  pi>licy 
directives  and  regulations  to  center  management  and  NASA 
Headqu.irters.  (2)  With  respect  to  successful  applicants  under  the 
JSC  Schol.irship  Program,  the  information  in  the  system  is  used  to 
..ward  scholarships  lo  the  sons  and  daughters  of  NASA-JSC  em- 
ployees and  (M  With  respect  to  p.irticipants  in  the  social  or  sports 
.ictivities  sponsored  by  the  Ixclv.nge,  the  information  maintained 
in  the  svstem  is  used  to  f..cilit..te  participation  in  such  activities 

In  .iddition  to  the  internal  uses  of  the  informiition  contained  in 
ihis  system  of  records,  the  following  are  routine  uses  outside  of 
NASA  fv)r  infomvition  m.iintained  on  JSC  Exchange  Operations 
employees  only  (1)  Provide  infonn.ition  in  accordance  with  legal  or 
p*ilicy  directives  and  regulations  to  the  Internal  Revenue  SerMce, 
IX-partment  of  l.aK.r.  IX-partment  of  Commerce.  Texas  State 
(.oveiTimenl  Agencies.  laU>r  uni.^ns.  (21  Provide  information  to  in^ 
surance  earners  with  reg;.rd  to  workm.ms  compensation,  health 
and  ..cedent  and  retirement  insuiatice  coverages  (^)  Provide  em- 
ployment ox  credit  information  to  other  parties  as  requested  by  a 
currem  or  former  employee  of  the  JSC  I  xchange  Operations,  and 
(41  SU.ml.ird  routine  uses  I  through  4  inclusive  as  set  forth  in  Ap- 
pendix H 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:    Records  .ire  m.iint.iined  in  file  folders 

Retrievahility:  1  or  I  xchange  emplinees.  records  are  maintained 
by  nunc  and  filed  as  current  or  past  employee  Kor  Scholarship  ap- 
plic.inls.  records  are  n^iintained  by  name  V.ir  participants  m  social 
or  sp*>rts  activities,  records  are  iTLiintained  by  name 

Safeguards:  Reoids  are  Uvated  in  Uvked  metal  file  ci.binets 
with  access  limited  ti>  those  whose  i>fficial  duties  requite  access 

Retention  and  l)isp<»sal:  I  or  empUnees  of  JSC  Ixchange  Opci.i- 
tions.  Personnel  Records  .ire  rel.imed  indefinitely  to  satisfy  payroll, 
reemploy nwnt.  unemplosmeni  cv>mpensation,  tax  and  employee 
retirement  purpt>ses 

1  or  successful  applicants  under  the  JSC  I  xchange  Scholaiship 
I'togt.im.  records  .ire  m.iint.uned  until  completion  of  awarded 
scholarship  and  then  destroyed  Records  penainmg  U>  unsuccessful 
..pplic.nts  arc  retu!  ned  to  them 

I  i.r  p.irticip.ints  in  soci.il  or  spoils  .ictivities.  iccords  .ire  m.nii- 
I. lined  for  a  sl.ited  p.iiticip.ition  pctuKl.  ..nd  are  then  destroyed 

System  managerisi  and  address:  M..n.iger,  Ivxchange  Opei.itions 
NAS,\  I  vch.inge  JS(  ,  .iddress  s.me  as  shown  for  System  I  oc  .i 
tion 

Notification  proiedurx-:     Indivulu.ils  m.iy  obtain  inform.ilion  liom 
ihe  Svstem  Manager 

Record  access  proct-dures:    S.ime  .is  ab»)ye. 

Contesting  record   prinedun-s:      Ihe  NAS.A  regulations  for    .ccess 
to  recoriis  ..ml  for  cnitesiing  conlcnis  and  appe..ling  inituil  deter 
min.itions    by    the    indivulii.il   concerned   .ippear    in    14   C  1    R     Part 
1212 

Record  Miurce  categorii-s:     I  or   emplovees  .if  the  JSC"  I  xch..nge 
Oper-.tuins    inform. .Hon  is  obt.iined  from  the  individual  employee. 


the  emplovee   references,   insurance  carriers.   JSC  He;ilth   Services 
I)i\isu>n.    JSC    Stcunl\      employment    :igencies.    levis    I  nempUn 
ment  (  ommission    oedil  bureaus,  and  creditvns 

Wilh  rcsptcl  to  the  JSC  I  xeh.ingc  Sch"l;irship  r'iogr..m.  ;he  in 
form.il.on  is  oht..incd  tiom  ihc  p.iienis  or  gu.ir.lunN  of  the  schi  Un- 
ship p.inicip.Mil  s 

I  or   IS(    emplovees  .md   ISC  contn.ctor  employees  particip.iting 

HI  sn^i.il  or   sp'iils  .i^iuiiie--  sponsored  b\   the   t-Avh.ince.  ipforma 
tioii  IS  obt.imcu  ironi  the  indi\i  lu.il  p.;:!ic  ip  iii' 


Systmi   name:      WSIl     ledci.il    Housing  .Admini  .tr.ition  <l  H\i   MN 
ilou'-iii).:  l'ioy;i.ini      N,-\S.A 

System  UKiiiiiin:  JSC  White  Sands  Test  I,>cilily.  Njtion.il 
Aeion.iutics    .uid    Sp.ice    .Adrninis'.r.iluin.    P     ()     liravver    MM.    I.<is 

Cruccs.  New   McXKoSSoni 

Cat»-gories  of  individuals  W  S  IS  Ci\i!  Scvice  and  conliacti>r 
peisonnel  who  h.ive  applied  foi   1  1|.\  Xo^  housing 

Cati-gories  ol  rwords  in  the  system:  (  ont.uns  person:.!  (name, 
home  ..ddiesv  li.inic  phone,  age.  in.inl.i!  st.itus).  re.iltor/miirtf;,ipe 
anil  eniplov  iiu-nl  d.it.i  (  ent.iin^  eerlif i^.iiion  b\  e'nplo\ee  WS  11  . 
and  1  1 1  \ 

\uthorily   for  maintenance  of  system:     42   C  SC    24"'^.  44  U.SC 

Mill,  .md  12  1    SC    r4Sii  1  iSe    ii.m  X^')    Nation,.!  Housing  Act) 

Routine  usis  of  retord-   maiiilaiiit d  In  the  svsi'in.  including  eat«-go- 
ries  of   us«Ts   and   Ihe   purpos«-s   af   sucti   uses:       I  lie    irilor  nuition   ..on 
t.iined  m  this  svsieiii  of  records  is  used  wiihin  N  \SA  foi  idenli'.ic.i 
tion    of    employees    who    have    .ipplud    for    and    received    or    not 
received   1  II.-\   K(^'  ccrtdic.tes     In  additu.n   lo   the   nttern.l   uses  o! 
the  inform.. lu>n  cont.nned  in  this  system  of  records,  the  foiiov«.inn 
are   routine   uses  outside   of   N  AS.\     (ll   Disclosures  to  the   Icder;.! 
Housing    Adiiimis'.r.ition    lo    l.icilit.ite    Uien    isspint:   oi    denying   X(W 
housing    certifii  .ties.    (2'    l>isclosuies    to    le.illors    ,ini^    builders    to 
facilit.ite  then   ..ctivities  v-tli  i  espect  to  the  real  esu.le  trans. .c'.ioii 
anil  (■^)  St.ind.itd  routine  uses    I    ihrounh  4  incUisive  ;is  set  foitli  in 
Appendix  H 

Policies  and  practices  for  storing,  retrieving,  aeeissing,  n-taining, 
and  dis(X»sing  of  records  in  th»   -.vstcni: 

Storage:    Recorils  are  ir.,ii:il:iuied  in  f.'e  foUleis  ,ind  index  c,i:d^ 

Retrievahility:  Kjcoiils  ,ite  indc  \ed  by  cer.ificile  nuinlsci  anil 
I>ersons  n.iine 

Safeguards:  Re,,>;i!s  .iic  loc.led  in  livked  metal  file  cabinets  or 
III  nici.il  fik  >  .iHinels  in  s,.cured  rtx^ms  wtth  access  limited  to  iho^e 
wliose  oltici.i!  diiues  rei^ui.c  .iccess. 

K>'tenlii>ii  and  lhspH>sa!:  Certificates  are  held  for  five  ve;irs  ..fie: 
isNu.mcC  .ind  'den  dcNUoved  bs  shioddmg  Indev  cards  are  held  in- 
deliriitelv  in  outer  th.it  an  cmplo\ee  will  not  be  ,iiitliori/ed  miire 
th.iri  one  certitica;e 

.System    managerKl    and    address;      C  l;:ef      -\dininis;:.i!uin    i>ffi'.e 
address  s.inic  ..s  rh.'.^n  foi  S\-,teiii  locilion 

Notification  procedure:  Ind.v  idu.ils  m.iv  olit.iiii  iiiioimalioii  fiom 
the  S,  stem  M  in.iiiei 

Record  access  pnK-.-il tires:    S.ii-ie  .is  ..i^ive 

(  anli-stiiig  r.t'ird  pnnedures;  !  he  N  A.SA  re,'iil  ilions  tor  access 
to  records  ;,ii.|  foi  c>vnte«-iing  contents  and  appciiing  initial  deter- 
ii\in.ilions  b\  ihe  individii.il  concerned  appear  at  14  C  F  R  Part 
1212 

R«ii>rd  source  ci<legi>iie.-  Inilividual  on  whom,  the  ieco:d  is  n-...in- 
t.iiru-.t 


System  name:     k^(     K.idi.ilion    li.iiiiiug  md  l;xpcrience  Summary 
NAS.^ 

System  loc;ition:  Ii>hn  F.  Kennedy  Space  Center.  N.iiu>nal 
Aeronautics  and  .Space  Adminislr.ition.  Kennedy  Sp.ice  Cenier. 
Flond.i  '2S'^* 

Categories    of    imiividuals:       Custtxliaiis    or    users    ol    ravtuKidive 
materi.ils  or  i  <n:/!-i^;  'adi;itionprodiicing  devices    .\pplicable   to  all 
users  or   custodi.ns  .u   KSC    and   N.NS.A  or  N.\S.A  contractin  per 
sonnel    at    Cape    Canaveral    Air    Force    Station.    Honda,    iii    \  .m 
denberg  \\r  Force  H..se.  (  :ilifomi:i 

Cali-g!>ries  of  records  in  the  system:    N.ir.ie  and  niiclet:  related  ex 
penencC 

\iithiiril>  for  ini'inlin«in' e  of  svslem:  42  I'  S  C  24''<  44  CSC. 
'iul.    42    (■  S  (       :n'|.    ;il!      22()l.    22^2.    22^^^.     1  nie    li)   <  oile   of 


1  eden.l  RcpuFitions.  Part  ^!^  for  Feder:.!  Licensee,  and  Flimda  .Ad- 
min'str.itive  Code.  Chapter  10  D  "^6  for  Stale  Licensee 

Ro.iline  US.S  ot  records  maintainid  in  the  system,  including  catego- 
ries of  users  and  the  pu looses  of  such  uses:  The  iniorm.iUon  con 
t  ined  in  ihis  system  of  records  is  used  within  NASA  l4>  determine 
the  suii.ihility  of  individuals  for  specific  assignments  dealing  with 
loni/ing  radiation  and  to  preclude  unnecessary  exposure  to  self  and 
others. 

In  addition  to  ihe  iniemal  uses  of  the  information  contained  in 
tins  system  of  reci>rds.  routine  uses  outside  o(  N.AS.^V  include  (1) 
!  disclosure  to  .'Vir  Fi>rce  R;idi;.tion  Protection  Officers  at  Cape 
Canaveral  Air  Force  Station.  Florida,  and  V';.ndenhery  Air  Force 
Base.  Califoinia.  lo  gi>ycmmcnt,il  and  pnvatc  license  holders,  and 
t.>  NASA  contractors  using  radioactive  matenals  or  ionizing  radia- 
tion producing  devices  lo  f:»cilitatc  protection  of  the  individual  and 
the  public,  (2)  Standard  routine  uses  I  through  4  inclusive  as  set 
forth  in  Appendix  B;  (?)  ITie  Nuclear  Regulatory  Commission 
(formerly  Aiv>mic  Knergy  Commission)  mas  inspect  records  pur- 
suant to  fulfilling  their  respKmsibilities  in  admiruslering  and  issuing 
licenses  to  use  railiation  sources. 

P.dicies  aiiil  practices  for  fctoring.  retrieving,  accessing,  retaining, 
and  disp<f%inj;  of  rtsords  in  Ihe  system. 

Storage:  Duplicate  copies  of  the  records  are  maintained  for  Ken- 
nedy Sp:ice  C  enter  by  Pan  .American  World  Airways  Occupational 
Medicine  and  F^nvironmental  Health  Services  All  records  main- 
tained by  the  K.SC'  Biomedical  OtI  ice  or  Pan  .\mencan  World  Air- 
ways consist  of  8  I  /2  \  1 1  inch  paper  liles. 

Re'riev ability:    Both  files  are  indexed  hy  name. 

Safeguards:      Records  are  personally  supervised  during  the  day 
ii.d    Kskcd    in   the    office    at    night     Records  are    protected   in   ac 
cord:iQcc  with  the  requirements  and  procedures  which  apfvear  in  the 
applicable  NAS.-X  legulatu-.ns  at  14  C  F  R   Part  1212 

Vceienli'Mi  und  l)is;><»sal:     Records  are  rcLiincd  as  long  as  the  user 

cusUicli.in  IS  cir.ploved  in  N  AS.\  programs  and  then  destroyed. 

Sysiein  mariagens)  and  address:  KSC  Radiation  Protection  Of- 
fice!    adcliess  s.ime  a^  -nowii  for  Syslem  Ixyjation. 

NoSificalion  procedure:  Individu.ds  may  obtain  iiiformation  from 
the  system  manager 

Record  access  procedures:    Same  as  above. 

C  ontesting  ri-cord  procedures:  The  NAS,\  regulations  for  access 
lo  records  and  for  contesting  contents  and  appealing  initial  delcr- 
minalions   l^y    the    individual   concerned   apfsear   at    14   C.F.R.   Part 

!2i: 

Rit-ord  sourte  categories:    Individual  is  sole  source. 

Syslem  name;    KSC  Shuttle  Training  Certification  System  (YC  04) 
Syslem  t.Kation:     J.^hn  F    Kenndcy  Space  Center  Systems  'Irain- 

\i\\:  .-.ivt  1  mpiovoe  FJeveiopmcni  Branch  Kenndev   Space  Center.  FF 
'2s-^4 

Categories  of  indiNifiii;.ls  KSC  Civil  .Service.  KSC  contractor, 
and  I'M)!)  peisonnel  who  have  received  systems,  skills,  or  safety 
training  in  support  of  KSC  or  Sp;ico  Shuttle  Operations 

Cati-gories  of  records  in  Ihe  system:  Records  of  training  at- 
tendance and  certifications,  including  cenifications  of  physical 
ability  lo  jx-rfc^rm  hazardous  tasks. 

Ai!tii<'ri'»  for  nrain'.in.M.t  of  system:  42  U.S.C.  247.A.  44  U.S.C- 
3  ltd 

Rt>utine  u-scs  of  records  ma.iiiaiin-ri  lu  Iht  c\cU'm.  including  catego- 
ries of  ii-sers  and  the  purj.>oses  of  such  uses:  iiic  iiiforn»..lK>n  c»>n- 
Uuned  in  this  sy^•.cm  of  .■^ccoids  is  usc.i  within  N.\S.\  to  determine 
irainir.g  needs,  and  llie  opetalioiiiil  rcadmess  of  the  wcirk  force,  to 
provide  d;.la  for  badging  and  access  control  lo  ha/iirdous  areas  or 
cntical  operations,  to  detenninc  the  si/e  of  individual  protective 
equipment  and  to  identify  personnel  vsiih  needed  skill  combina- 
tions. In  addition  to  the  intent,.!  uses  the  information  contained  in 
this  systems  of  records,  the  following  are  routine  uses  outside  of 
NA.SA:  (D  Disclosure  is  made  of  inforrru.tion  on  employees  of 
KSC  contractors  lo  those  contractor  organizations  and  lo  the  Com- 
puter Sciences  Corporation  to  facilitate  ihe  performance  of  the  co»» 
tr.icis.  ■l>.ese  disclosures  are  made  hy  Boeing  Services  International 
which  compiles  these  training  records  for  KSC;  (2)  Standard  rou- 
tine uses  1-4  inchisive  as  set  f>>r.h  in  Appendix  B 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 
i;nd  dis|>osiii;;  o)  r,-.  (ir.ls  in  th<  svsKm: 
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NOTICES 


St.,rau.      Vr.:,t,..;Ka  !,u    kS(     h  .(.  Mupw-c,   Services  (  o. !- -^^l" 
on    ..n,u.uu-:    :,„x-    u„h    p,.,:<..,ts    n,.,,!.    Muaterlv     (  ompk-,,-    p„n 
tou.-,     M.      n!cvl     ,n     ihc     KN(       s...;.in        li.'.uimn    ...ui     Isip.— ■^■ 
lXscl..pi!u-nt   lii...Kh     ,11.1    llK-   lU^ir,^'  s>  I.  Kcs  Intern., l..H..,l    lu.ai^ 

,.>.  (Ml,..-     K..-...>.l u!.r..)iu'    r.-    >1..K,  ,.n   ..nusc  attenciance  and 

u.uic.'    . I,, Ms, us    .u-    n,,„.)!,H,u-.l    t-A    H.H•^^^.'    S.i.i.cs   Intern. .tion.i' 
loi  Kst 

RftrifxabiiitN.  lr,tcM>lh,  nunc-  >Mr.>,\i,  .Iioll.  .mil  sWlll 
SaU-u....rd.s:  I  ho  ..■  bsMn^s  .,ic  ,n,...i,,,ira  sN  stems  sk>lK.  .,nd 
silcu  ti.unnii;  !c..nJ,s  ni,,inl,.nK->l  mulri  ,ulnlinislrati\  r  ..M.,:i..i  ,.t 
,.-sp.-.is,|.U-  >„\.,„„.',^'i..ns  H,  aics  ih.n  ,,;-•  l.^kot  ^UH■n  n.>'  n,  us.- 
R..>.,.ls  ,,u-  ptolc.iol  ,n  „..>.ul.,n.c  xmM.  '.L-  u-.iu,; .  n.-nl  s  .^.n> 
puKcJuios   s^l,,-,h   app.-.„    ,„  the    N  \S\  ..>:>,!  ,luuis  at    14  L.l    K     1  al  I 

KtttnlK.n  and  Disix^al:    (  )ui,l  itcd  n.     .U    uc  >iostroyOil 
S%stem    mai.aKtns,    and    addn-vs:       (  hu  I      ^  .  sicnis    I  rani.iu    .,n>l 
'1  Inpl^<^cc  lVvci..piucnl  Hi.iiKh     Koiuu>l\   Sp.Ko  (  .  nti  i     1  1     -S''"' 
'Notification   priKt-durt-:      In.ln  uiu.,U   ni.i\    otM  .ri   mi!- m  ni,,i  u  mi   Immu 
l!i<  Sv  sterns  M.in.i^ci 

Kitord  aiK-ss  priKt-<liires;     S.une  as  .iHovr 

(  onlestinj;  retord  pr.K.-<liirt-s;  !  tu-  N  \S  \  irwul.iU.Mi  t  m  .k.css 
to  ie.o!>1s  .nul  toi  .oiiVsiinf  o.nlenis  .,iut  Im  appc  .1mi)^  niiti.il 
doteininuitions  hv   the  iiuliv  uiuai  ^  on^  ei  ne.i    ipin   u    a!    M<     IK     Tait 

Ke^-ord  soure.-  caleuones:  Intoinialion  is  ,.bi.,Mi<-.l  !'  Mn  tlass 
rosteis,  opK-iationa!  iLXords,  lopoits  ol  pli.isil  o.aiunalnMl 
Loniplctions  anJ  actions  oi   v.crtil  nation  boauU 

Svslom   naiiUM      K  s',      I    sNKC   n..upalio„a!    1    Meinal    W..li-,!ion   1   x 
p.>suie   HisloiA    toi    Niivlcai    KcKulalois    (   oiniiM-sion   luenscs 
N  \S  \ 
S\stem     l<K-!ition:         lolin     I        Kmnt-.K      Spui-     <  enlei       Nalional 
Aen<nautus    anil    Spa.e     \animisii  alion      Konne.!.     Spa.e    l  .miUm 
Morid.i  ^2S')'> 

tatevories  of  imliMduals:  KsC.imI  soi\aiils  ,,nM  KSi  ,,miIi  ulor 
personnel  v.  ho  ha\e  u;.t:veil  c\|>..siiie  .ippi  o\iina!iTii;  ot  es.ceam^: 
si.itulor\  limits 

(  atevories  of  r»ior<ts  in  tfie  s\sttiiv  Na  ne  vl au  ol  I  ii'li  expo- 
sure historv.  n.irrie  ol   luii.se  hoUlei  ,  sikkiI  se^uiilv   nnriiier 

\uthorit\    for   niaintiiiante  of   s\stem.      4?    Ll.S.C.  2473;  44    I     SC  . 
Mdl  ,  42  ISC'    M?!  ,   :«!"'<,   -'>'**.  -■'>»''''.  -Ill-   -'''''■  -'"^    •"'^'   --'" 
10  C    F    K  .   I'.ut   :n  lor   1  eder.il   1  uensre,  ,ind   1  loiul.i    •XJmiiim  .ti  ati\e 
(.iKle.  Ih.ipler    in  O  ''(i  for  St.ite  1  i^eiisee 

Koutim-  UM-'s  of  rttords  maintaiiM-d  in  tfie  svstcni,  iikIihIihi;  lalt'uo- 
rits  «(  UM-rs  and  (Ik-  piirp<»st-s  o(  such  usts.  Hie  niton. i,.!in  omi 
lained  in  this  sssteni  ol  leeotds  is  iiseil  v^nhin  N  \S  \  u.  n.lotni  in- 
diMiiu.ils  ot   then   .ippio.i..  hing  or  ex^eediiik'  i.ul;..lion  ilose  liinils 

In  aiKlnion  to  the  intern.il  uses  ot  \i\c  int  omii..!i.  mi  .  oniainea  in 
this  svstem  of  records  the  loliovMn^:  .ire  routme  uses  oulsule  ol 
N,\S,'\  ill  Oiselosiire  to  An  1  oree  K.idi.ition  I'loU'^iion  (Ulues  it 
(ape  C  .in.iver.il  \it  lor^e  Station,  llorul.i  .i.ul  \  .milenherg  Air 
loixe  H.ise.  C'aiilorni.i.  to  go\eninient.il  .nul  pin.ili'  Ik  eiue  hol- 
ders, .ind  tv)  N.-\S\  eontr.ietors  using  r.ulio.ulise  lu.iler i.iK  or  ioniz- 
ing radl.ition  priKlu^ing  devices,  to  l.uiliUite  the  pioie;.!ioii  ot  m 
dividiials.  {2)  Sl.ind.iid  routine  uses  I  lluouK,h  4  hk'iumw  .is  set 
forth  in  Appendix  U  r-)  Ihe  Nuvle.u  KeKul..'.  m  ■.  (onimissuui 
(fonnerly  .Atomic  lnei(:\  C'oniniission  l  rn.i\  iiisihaI  re.<Mds  put 
suant  to  fulfilling  their  responsibilities  in  .ulminisU  iiiig  .nut  issuing 
licenses  to  use  r.uli.ition  sources 

Polici«^s  and  praitiet-s  for  storinj;.  ntruMHv;.  ao.ssing,  retaining. 
and  disp<»sirm  of  rword.s  in  tht  wstein; 

Storage:  Duplic.ite  eopies  of  the  records  .ne  ni.iiul.uned  loi  Ken- 
nedy Sp.ice  Center  by  I'.in  Amenc.in  World  AitvK.i\s  (  )es  up.ition.il 
Medicine  .ind  \  n\ironinental  He.ilth  Servrces  All  re^virds  m.iin 
laincd  hv  the  KSf  Hiomedical  Offue  or  I'.in  Ameiicin  World  Air- 
ways consist  of  8  r.  X  11  inch  p.ipK-r  tiles 

RetrievabiUt> ;     Hoth  files  are  iiulexed  b\   n.iine. 

Safejjuard-s:  Records  .ue  person.ilK  supervised  d.inng  the  liay 
and  liK-ketl  in  the  office  .it  night  Records  .ne  po'te^led  in  .ic- 
cordance  with  the  requirements  and  priKediires  ^vhivh  .ipiv.ii  in  the 
N.X.SA  regulations  at  14  C  \    K    P.irt  i:i: 

Ketention  and  IKsposal:  Records  .ne  leluiuil  .is  long  .is  the  user 
custodian  IS  empUned  in  N.\S.\  progi.ims  .hkI  liieii  destioved 

Svstem  nianagt'rtsl  and  addrevs;  KS(  R.uti.iiioii  I'loteetion  (  )t 
ficer.  .iddiess  s.niK-  ,is  shown  (or   Ss  stem  I  >k.iIumi 


Notifiiatioii  pr.H.ediii-e       1  n.l. -.  ulu.  J  s  m.iv    .>b!.un  mtorm.ition  Ironi 
ihe   S\  stem  M.m.ieei 

Keviird  aiei^s  proee<ltires.     S.mie  ,is  .ibo.e 

( Onlestinu  reiord  prottdiires:  Ihe  N  \S  \  regul.itions  for  .leeess 
to  ic^oids  uul  lor  ^oniesiuH'  .oulents  .irul  .ip[X.Mlmg  initi.il  det^er 
nnn.iiio,-       >-v     the    nul^.nlu.,!    lOiuemeil    .ippe.il    ,il     14    (    1    R     r.ill 

I ,"  1 : 

Ketiird  Miiine  »  atei;"r'>s;     Iiutivuiu.i!  is  sole  souiee 

M'l'l   SI  )1\    \ 

I  (  H  \I  IMS,  Nt  \1H1  Ks  AM)  M  Ml  IN(,  NDORl  SSI  S  Ol 
N  \s  \  INslMl  MIDNS  \1  WHUH  RKORDS  \R1 
MM     \  1  1  1  > 

I   o^  all, Ml    1 
N  iihMiii    \eion.iiities  ,ind  Sp.iee    \dniinistr.ilion 

w.ohuigtoii  in   :iisi'. 

1  <  K  .  1 !  I  o  n  J 

\ines   Resi  .Uvh  (  iMilei 

N.iiion.il    Xeion.iulKs    ,iul  Sp.ie  e    \dnimistr.ition 

Motieii   1  leUl     t   .V  'Mli'S 
I    .s.  .iMiMl    < 

Hugh  I      Pivden  I  ligli'  Kese.Ush  (enter 
N.iMon.il    Xeion.iulKs  ,,ik1  Sp.K  e    -\dminisli  .ition 

r  ( )    Uox  :"< 

1  .)-.■-. irds    (    \  'i«V^' 
1  IK  .iMon  4 

(  iis'.il.iul  Sp.K  e   I  1  eht  (  enter 

N.ition.il   -Xeioii.'.ulu  s  .md  Sp.iee   •\dministr .ition 

(TieentxMi     Ml)  ."'ir^l 
1  .K  .iiion  ^ 

1   viiilon  H     loliiison  Sp.iee  (enter 

N.itioii.il   •Xeioii.iuiKs  .iiiil  Sp.iec   -Vdministration 

Houst.Ul       1  \    "MSH 
I     iK  .llU    11    b 

lohn  1      Kennedv   Sp.ise  (enter 

N.,!ion,il    \eion.iuti.  s  ,uhI  Sp.u  e   Adininistr.ition 

kennedv    Sp.u  c   (  enler.  1  L  -<2KW 

1    Oe  .itlvMl 

I  .inglev    Kese.usli  (  enter 

N.iuoii.il    \eron.iiitKs  .,nd  Sp.K  e    Ndininisir.Uion 
1  .inglev    Si.ition 
H.impton    \A  :Vrf.^ 
1  iK.ition  H 
Ix-wis  Rese.iich  (entei 

N.iiion.il  .Aeron.iutKs  .md  Sp.ice   -Ndministr.itKin  „ 

rUXXi  Urookp.iik  Ro.id 
(  level.irid.  (  )H  44  1  ^s 
I  o<..ilion  '' 
(leorge  (      M.ii  sh.ill  Sp.iee   Highl  (enler 
N.ilion.il    -Xei.-n.iuliss  ,ind  Sp.u  e    -Xdinmistr.ition 
M.iish.iil   Sp.ue    night  (enter      Al     ^swjs 
I  IS.  .ition  in 
N-\SA  Resilient  1'iik  urement   Hi.m^h  ll'I 
S.ttion.il  .Aeron.iutus  .md  Sp.u  e  Adininistr.ition 
4SI)0  (  ).iW  (  irove  Drue 
I'.is.iden.i.  (    \  ''I  !<>'*  '' 
1  iH..ition  I  1 
N.ition.il  Sp.ue    I  ethnology  1  ..itxu .itones 
N.ition.il  Aeion.iiitus  ,iik1  Space  ,\dnuilistr.ition 
H.iv   SI     1  ouis,   MS   Vv^;4 
1  iv.iiion  i  .' 
W.illops  riight   (enter 

N.ition.il   •Xeion.iuties  .nul  Sp.uC  .^dmlnlstr.ltlon 
W.dlops  Isl.ind,  VA  ;^'^'^~ 
1  i>c.iIion   1  '^ 
JS(    White  S.mds   lest  I  .uilitv 
N.ition.il  .-XeroiLiiitus  .md  Sp.ue  Administr.ition 
r  (  )    Di.iwet  MM 
l,,s  Cnices.  NM  KhlMIl 
I  iK.ition  14 
1  eR(     Rliim  Htinik  St.ition 

N.ition.il  .-\eron.uUics  and  Space  .^dministralion 
Sanduskv     OH  44h'^() 
I  iK.ition  I  s 
Muho'.id  Assembly   l.uililv 

N.ition.il  ,\eron.iutics  and  Sp.ue   ■Xdmmistr.Uion 
1'  (  >    Hox  :'»'M)il 
New  (  )ile.iiis.  I   A  "nl>* 
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API'FNIMX  B 

SIANOARO  ROLillNi;  I  SI  S  -  N.VSA 

The  following  routine  uses  of  inform. ition  cont.uned  in  ss  stems 
of  records  subject  to  the  Pnvacv  Act  of  19^4  are  staiid.ird  for  many 
N.\SA  systems  ITiey  are  cited  by  reference  in  the  p.iragr.iph 
Routine  uses  of  records  maint. lined  in  the  system,  including 
c.itegories  of  users  and  the  purpnise  of  such  uses'  of  the  l-I.l)F^R.-\l, 
Rl  <  dSl  FR  notice  on  those  sy  stems  to  which  thev  appK 

St.indaid  Routine  Ise  No  1  -  LAW  l.NFORCF.MI.NT  -  In  the 
event  that  this  system  of  recoids  indicates  a  \  lohition  or  polenti.il 
viol.ition  of  law  .  whether  ciyil.  cnmm.il  or  regul.Uory  in  nature,  and 
whether  arising  by  gener.il  st.itute  or  panicuUir  program  statute,  or 
bv  regulation,  rule  or  order  issued  pursuant  thereto,  the  relev.uit 
records  in  the  system  of  records  niiv  be  refer  re<i.  as  a  routine  use. 
to  the  appropriate  .igencv  .  v^helhe'  feiler.il.  st.ite.  local  or  foreign 
ch.irged  witfi  the  responsibility  oi  investig.iting  or  prosecuting  such 
violation  or  charged  •.«■  uh  enfotsing  or  implementing  the  statute,  or 
rule    regulation  or  order  issued  puisu.inl  thereto 

Standard  Routine  Ise  No  2  -  l)lS(I(>SrRF  WHFN 
RrX^lFSIINCr  INIORMAIION  -  \  record  from  this  svstem  ol 
records  may  be  disclosed  .is  .i  rouliiii-  use  to  a  leder.il.  s'..,ie  or 
loc.il   .igency   m.unt.uning  civil,   -^ninm.il   ,'r  oihei    relev.mt  enforce- 


ment infi>nTiation  or  other  pertitient  information,  sush  as  curreni 
licenses,  if  necessaiv  to  obtain  information  relevant  lo  ,in  .igeiKv 
decision  concerning  the  hiring  or  retention  of  ,in  empiovec  itie  is 
suance  of  a  security  clear.mce.  the  letting  of  .i  contr.ut  or  -.he  is 
suance  of  a  license,  grant  or  other  benefit 

Standard  Routine  Use  No  ?  -  D1SCLC)SI  HI  OF  k!  ijl  i  si  i  ;) 
INFORM. -xriON  -  A  record  from  this  system  of  icsords  .u.u  be 
disclosed  to  a  federal  agencv  .  m  respimse  to  its  rcejuesi.  m  ^i>nnes- 
lion  with  the  hinng  or  retention  of  an  emplovee.  the  :ssii,,n^e  of  a 
security  cle.irance,  the  reporting  iif  .in  inv  estig.aion  of  an  em- 
ployee, the  lettii-tg  iif  a  contract,  or  the  iss'.i, ir.se  o!  .i  l,..cnse  gr.mt, 
o:  other  benefit  bv  the  requesting  agcHs  v  ,  to  the  exten'.  ih.i!  the  in 
form.riion.  IS  reiev.in;  .ind  nesess.irA  to  the  lequesb.ng  .igeius  s  ,ie^i 
sion  on  the  m.i'tei 

Stand.ird  k.'uiuie  Ise  No  4  -  (  (  U  K  1  i'ROC  i.i  DlNos  in  ;Se 
event  there  is  .,  pending  court  oi  fonn.i'i  .ulnunis'i.iiive  pio^eeJirig, 
.mv  records  which  are  relevant  to  the  pio^eedmg  ni.iv  ix  disclosed 
lo  the  IX'p.irtment  of  Justice  or  other  .igensv  to:  purpiises  of 
representing  the  (rovcrnmcnl.  or  in  the  course  o!  presenting 
esidei'ice.  or  thev  m.iv  be  pioja.^ed  to  p.inie-  or  s.'unsel  involved 
m  the  proceeding  in  the  course  of  pie  ;r;.ii  eis^oveis  n 
(Ik  Doc   78-2.^546  1  aeJ  ^-25-78.  8  45  anij 
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NOTICES 

[4710  091 

DEPARTMENT  OF  STATE 

i  1', ,!)!,(■  Nii;  ii'i'  ''.-II 

FISHERY  CONSERVATION  AND  MANAGEMENT 
ACT  OF  1976 

Applications  for  Permits  To  Fiih  Off  the  Coasts 
of  the  United  Stotp^. 

Till'  1-";>1ht\  (^)llsl•^\;t' !'Mi  and  Man- 
a,.,.,,;-  p'  A.'t  of  1!»7G  d'  ib  1..  ?>4  265) 
(tlir  ■Ac!')  pr>'\i<i''s  tliat  no  lishin^' 
shall  be  cond'.icifd  bv  tor.  !i.;n  fishinL; 
vessels  :n  the  Fishc.'\'  ('onsrrval  ion 
/,,,..■  (,!  li!''  United  Slatt  -  alter  Febru- 
;ii\  'JH  \\>n.  except  in  aecoriiance  with 
a  \alid  and  applicable  permit  issueil 
pur.^uaiit   !i)  section  21)4  of  t  !ie  Act. 

IIm  Art  also  requires  tliat  all  appli- 
r,ii!ni,.   Iiir  :-iich   peiinH.s  be  [)\ibli.-lied 

11!    ill.      I-'r  'IKK  \!.   RKCISIKR. 

A|i|;s  :i!  lon.s  lor  fi-iun^;  diinnr  l"iH 
I..,,,  t;.-en  reeiT  I'd  t  roni  the  CioMl'li- 
111.  Ill  o!  Me\:<  o  and  the  federal  Re- 
[lubiir  of  (ie!!iia:i\  and  are  p-  ibhshed 
hi  rL'\\illi. 

Dated:  August  it.  !;'7H 

J.\Mi  S   A     S;<.HKH. 

Ilireclcr, 

Office  ofFishcrii    A  "a  t  rs 


f 
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The    JWITCC   states   Of   ^^PIC* 
DE-APTMtNT    OF    COHHe»Ct 
'.JttK   OCtAHlC   AND  ATMOSPHERIC   AOMINISTWTION 


APPIICATION   FOR   VESSa   Pr^ITS   TO   FISH  w;tkI!1   THt 
FISHERY   CONSERVATION    ZOftE   Of   Tuf   \JHl'td   STATES 


taKMn    t*»«    F.i"*«'v    C:?''if'v«r'c"'    Zc**    o'    !'»«     •'^''B^^    StlCai.    or    t^vonc;    t^i!:    ;cfi«    'or    d-icaroj 

UnUK   Sl*:es,    ao'    ''^    tee    *»*r    ,j;s 

Fiihia^    Vtii«!     Utr.tl  fUltion    far«t    will    ;»    luttmUUd    In    iwpport    of    th1j    jppl  i  cil'or, 

f  .  sit'y    P'«ni  .    i-"  '  "       •--    ^.  r^..    .  — t  ..—    *■-_      -.,-1.    -*.-.  ■="r-.-P-r'     P*.-'--^-7— ? 

f*  10    *•-«    ji     'o'  ■  Cwj  : 


^HL-1'L-ocyj 


■ir.t  :.-    .SS54' 


'■•r   '.W'   Sicr 


>ns'   s   •lir.e   irx   Accrtss         >^EXTC.f..A    »    ESOfi'JOi.A   DC    ?r?C*    r. 
«C>KEPO    leC    7to.    Fisc,    Hex  ico    i:,    I .' .  ,    'ey.zc 


('.,-r'.    =-.M 

"e^jeitpd    for          1 

t.jrth.-iC-st    Atlar.tK 

iongfuified   sq_id 

500 

Ddtt 


S  .'gnjiyre  or'  "iutnori  leo 
r:  i;  r  i  e  ru  n  r  n  c  i  r  c  >:  t  c  r 


<:<: 


Long   rinr.ed   Squid        Bctto-   Tr^-l   ar.t 
Short    finned   Squi*  Hid  Water  Trawl 


Art  -•sr.i-q   Actv/-::es    ^ecuestsi    'f   Sjsocrt  O""   '/esse^s    :'  a    T-'-'ere-t    -'«?: 

/>" '^c     J7"  'es    ':■'  yes.  attac  luec'cTeitj'   s-'est  s-cwt-;  '"sc  c*  cf^e-   'esse's, 
'"sne'v.   siec-js,   CL.a'-f  fs;  ,    Zizts,    'ccit*  ;-s   sr.c  ssec'-': 
act*  . ■ t" es   -»cuestsc. 


Nime  3--   /e£:^■         ^' '■  'l\^'^ 
"/3e  0*    t*<:^'  "'■"•'•"  ^ 

jf^ss    "cr   iie 


.^-^.r^:^:// 


3.    >-pe-   !   •larre  anc  Accress       Hoc^see'isc^erei     Ncrdstern    A' 


"c-t*:    ;re-:'gs 


long-finned  SQuid    .  :>elaoK  traw'' 
I 


reSC    B^-emerhaven    - 

F  .  ,    ^r"    Seede 

en 

'.  ces 

"ret:  -1 

,:    -:    :..    :    --:      f^ead".  t.C  , 

f)  li  1 1 1  n  c  ,    S  I.  ■ 

'     ■  -  .     ■■          t  -     -.  : 

a  r.  d 

c    L ".  J :  DT.er.  t ,    ^  i  <  n^^e-j 

•:  /nx-7?-c<;</? 


Nare  --'   .5$:"" 


■-e:     rr'-'Ce 


>r*'   £    -iire    l-c    ;cs-sss         fEXTCfiW.   ^    i:rp^cnj_;,    t^t    ^zSZk  i.A.    Dl 


N'--       -or.;c  Tinned  ^-quid   Bottc-  Trawl  and 
rhort  Finr.ed  S-:uid  \i:.    -ater  Trawl 


HOHZRP    ISC'. 

""to,    "is-c, 

„-y.-„ 

D.r. 

-V, 

•~~ 

3 

-,•7-    : 

^  ^-;;-:--c   :c.-rre-: 

■ re^  ^F- 

- 

„     ...     ,.     -.     :,_    ,      , 

=et.,:    •: 

:  -  e  ^ 

-,.-.-    ',-,--.• 

:.^;-    ": 

:e    .'-: 

-.- 

-- 

..^,     r     -.^  — 

i    I 


Art  ff-sr'irq  ictv/'fes  i^e^ues'.ec   'r  Sjocort  ot  Vesse's  o*  i   ^■■'■■"e-e'^:   '"ec: 

_~  "0     ^  "^e*    ';'  yes,   attacrr  !jDs'e-ent»'    s-e-t  ;-cwrc  *■"  ;c  c*  cfe--   vesse''5. 
'■isnery.   ssec-es,    c:ja-f  fe; ,   zmt,    'cc2f!2'*.s   snc  scec"--: 
dctv/Tf!€S   •'5Cjest;d. 


11.    Ar;   -^5.i'"c   Act'.v-.-.es    -.t^^if.^z 


/•«!?  5  :•  i  .•--e-€" 


•T"  10 


.     yes .  if.ici  sj?c  ?-! 
*-s-.ery.   $=«■:■  es,    :'ja- 


fc   -  ec  :-  ctV--   ■■es;«  s. 
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140  CFR  Port  2561 

[FRL922  1] 

GUIDELINES  FOR  DEVELOPMENT  AND  IMPLE- 
MENTATION OF  STATE  SOLID  WASTE  MAN- 
AGEMENT PLANS 

AGENCY:    Environmental   Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
contains  guidelinps  for  the  develop- 
ment and  implementation  of  State 
solid  waste  management  plans.  These 
guidelines  are  required  by  section 
4002(b)  of  the  Solid  Waste  Dispo.sal 
Act.  as  amended  by  the  Resource  Con- 
ser\ation  and  Recovery  Act  of  1976 
(the  'Act").  States  are  eligible  to  re- 
ceive financial  assistance  under  subti- 
tle D  of  the  Act  if  the  Stale  plan  has 
been  approved  by  EPA.  This  propo.sed 
regulation  establishes  the  require- 
ments for  State  plans  and  recom- 
mends methods  and  procedures  to 
meet  those  requirements.  As  set  forth 
in  the  Act,  the  State  plan  must  pro- 
vide for  the  identification  of  State. 
local,  and  regional  responsibilities  for 
solid  waste  management,  the  encour- 
agement of  resource  recovery  and  con- 
servation and  the  application  ainl  en- 
forcf  ment  ot  environmentally  sound 
disposal  practices. 

r:).'\TE:  Comments  must  be  received  on 
(,r  before  November  27.  1978. 

ADDRESS:  The  mailing  address  for 
:iil  <i>inmints  is  Office  of  Solid  Waste 
\VH  .5t)4  >.  i:inirotuiienlal  Protection 
A^;ciicy.  401  M  Street  SW..  \V;ishinp- 
Ion,  DC.  :;04(i(l,  Attention:  Mr.  CieoiKe 
Cliukind.  docket  4002(b). 

Public  hearing  and  meetings:  A 
public  hearing  will  be  held  on  October 
26.  1978.  at  the  Main  Auditorium, 
Cieneral  Services  Admiiustral  ion 
Kuilding.  18th  and  F  Streets  NW.. 
Wa-shington,  DC  ,  from  9  am  to  ,5 
p.m.:  registration  at  8:30  a.m. 

Ten  public  meetings  will  be  held  on 
the  dates  and  at  the  locations  shown 
below.  The  public  meetings  will  consist 
of  a  presentation  on  the  propo.sed 
guidelines,  followed  by  a  di.scu.ssion 
session. 

Date.  time,  and  localioii 

Scplembor  13.  1978.  1  to  5  p  m.  and  7  to  9 
p.m..  Radis.s.m  Miielilcbach  Hotel.  Towers 
Room  22.  1 2th  and  naltiniore  Ktn-et.s. 
Kan.sii-s  C'ltv.  Mo 

Seplcniher  18,  1978.  9  a.m.  to  3  pin.  KV.\ 
F{e(-!ional  (.Xficr.  1200  Sixth  Awnur, 
Room  12  A,  .Seattle.  Wa.sh 

September  19.  1978.  1  to  5  pm  and  7  to  9 
p.m..  EPA  rte^ional  Office,  215  Fremont 
Street.  Sixth  Floor.  Nevada  Conference 
Room.  San  PYan<  i.sco,  Calif 
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September  21.  1978.  9  a.m.  to  3  p.m.,  EPA 
Regional  Office.  1860  Lincoln  St  reel.  Elm 
Room.  Ninth  Floor.  Denver.  Colo. 

September  26.  1978,  9  a.m.  to  3  p.m..  Shera- 
ton Biltniore.  817  West  Peachtree  Streel 
NE.,  Atlanta,  Ga. 

October  4.  1978.  10  a.m.  to  3:30  p.m..  Conti- 
nental Plaza  Hotel.  909  North  Michigan 
Avenue.  Windsor  Room.  Chicago.  111. 

October  5.  1978.  9  a.m.  to  3  p.m..  Ford  Fouii 
dation,   320   East   43d  Street.   New   York. 

N.Y. 

October  11.  1978.  9  a.m.  to  3  p.m..  EPA  Re- 
gional Office.  John  F.  Kennedy  Federal 
Building.  Room  2003.  Boston.  Mass. 

October  13.  1978.  10  a.m.  to  3:30  p.m..  An- 
napolis Hillon.  Compromi.se  and  SI. 
Mary's  Streets.  Annapolis.  Md. 

October  24.  1978.  9  a.m.  to  3  p.m.,  EPA  Re- 
gional Office.  1201  Elm  Street.  First  Inter- 
national Building.  28th  Floor   Dallas,  Tex. 

Oral  or  written  conunents  may  be 
submitted  at  the  public  hearing  and 
tueetings.  Requests  to  participate  in 
the  public  hearing  should  be  directed 
to  Ms.  Gerri  Wyer.  Public  Participa- 
tion Officer,  oilice  of  Solid  W:uste 
(WH-562).  U.S.  Environmental  Protec- 
tion Agency,  401  M  Street  SW..  Wiish 
ington.  D.C.  20160.  Persons  interested 
in  attending  only  the  public  meetings 
need  not  make  a  recjue.st  to  partici- 
pate. 

F^OR  FURTHER  INFORMATION 
CONTACT:  Mr.  George  Garland  at 
the  above  address.  202  7 5. "i  912,'-).  The 
official  record  of  rulemaking  (docktt 
4002(b))  is  located  in  Room  2107.  F:}'A 
(WH-564),  401  M  Street  SW.,  Wasti- 
ington,  DC.  20460,  and  is  availabh'  for 
viewing  9  a.m.  to  4  p  in  ,  Monday 
through  Friday,  e.xcluduig  holidav.s. 
All  comments  received  will  be  filed  in 
this  docket. 
SUPPLEMENTARY  INFORMATION 

Ob-jfctivks  ok  tuk  Act  .^nd 

RK«t;iRfMKNTS  FOR  St.ATK  PLAN.s 

The  ob.|ecti\es  of  the  Act  are  to  pro- 
mole  the  protection  of  health  and  the 
eiiMroninent  and  to  conserve  valuable 
material  and  energy  resources.  In 
order  to  accomplish  this,  the  Act  sets 
forth  a  national  program  to  improve 
solid  waste  managt^ment,  including 
control  of  hazardous  wa.s^'S,  resource 
conservation,  resource  recovery,  and 
establishment  of  environmentally 
sound  disposal  practices.  This  is  to  be 
carried  out  through  a  cooperative 
effort  among  Federal.  State,  and  sub- 
state  governments  and  private  enter- 
prise. 

Tlie  broad  .scope  of  this  program  is 
exemplified  by  the  definitions  of 
-solid  waste."  "solid  waste  manage- 
ment," and  -dispo.sal"  in  .section  1004 
of  the  Act: 

Solid  waste:  Any  garbaKe.  refuse.  sludKC 
from  a  waste  treatment  plant,  water  .supply 
treatment  plant,  or  air  pollution  control  fa- 
cility and  other  discarded  mat<Tial,  includ- 
ing .solid,  liciuid.  .semi.sohd.  or  contained  gas- 
ei,as    maierial     resulting     from     industrial, 


commercial,  mining,  and  agriculturr.l  <>p.-r 
'alions.  and  from  community  aciivilics.  but 
does  not  include  .solid  or  di.ssolved  material 
in  domestic  .sewage,  or  solid  or  dis.solvrd  ma- 
terials in  irrigation  return  flows  or  industri 
al  discharges  which  are  point  sources  sub- 
ject to  penwits  under  .section  402  of  the  Fed- 
eral Water  Pollution  Control  Act.  as  ar!ien<i 
ed  (86  Stat.  880).  or  source.  speci;il  i  i.  !r,ir 
or  byproduct  material  as  defined  b\  tli' 
Atomic  Energy  Art  ot  !!''>■!,  ;i,-  nniencli  d    til! 

Stat.  923). 

Solid  waste  management:  The  .sysleniatir 
administration   of   activities   which   pruvule 
for  the  collection,  source  separation,  stor 
age,     transporlalion.     transfer,     procevsinp. 
Irealmcnt.  and  disposal  of  solid  wa.'te.  in 
eluding  planning  and  manapemrnt   resped 
ing  resource  recovery  and  reso'irce  conser 
valion. 

Dispo.sal:  The  di.scharpe.  deposit,  iniec 
tion,  dumpinp.  spiUinp,  leakinf?.  or  placing 
of  anv  .solid  wiuste  or  hazardous  waste  into 
or  on"  any  land  or  water  .so  thai  such  solid 
wiuste  or  hazardous  waste  or  any  constituent 
thereof  may  enter  the  environment  or  be 
emitted  into  the  air  or  discharged  into  anv 
waters  including  ground  waters. 

section  4()02(b)  requires  the  Admin- 
istrator  to   promulgate   guidelines   for 
the  development   and  implementation 
of     State     solid     waste     management 
jilans.  States  are  eligible  for  financial 
iussistanci'    under    subtitle    D    if    the 
State  plan  has  b<-en  approved  by  EPA. 
Section  4003  establishes  the  minimuin 
rtquiremeiits    for    approval    of    State 
plans.  These  requirements  include:  (1) 
The   identification  of  the   responsibil- 
ilics  of  State,   local,  and  regional  au- 
thorities in  thf^  development  and  im- 
[jh^mentation  of  the  State  plan:  (2)  the 
prohibition  of  nt  w   open   dumps,  and 
the  requireinent  that  all  solid  waste  be 
utilized   for  resource   recovery  or  dis- 
po.-t  d  of  ui  an  environmentally  sound 
manner:  (3i  the  closing  or  upgrading 
of  existing  open  dumps:  (4)  the  estab- 
lishment   of   Stale    regulatory    powers 
necessary     to     implement     the    State 
plan;  (fo)   the  elimination  of  State  or 
local    prohibitions    of    long-term    con- 
tracts for  the  supply  of  solid  waste  to 
resource  recovery  facilities;  and  (6)  the 
provision  of  resource  con.servation,  re- 
source   recovery,    or    environmentally 
sound  disposal  practices. 

Regulations  to  be  promulgated 
under  .sections  4004  and  1008(a)(3)  will 
provide  criteria  to  be  u.sed  by  the 
Slates  in  defining  those  solid  waste 
disposal  practices  that  constitute  open 
dumping  and  are  to  be  prohibited 
under  the  State  plan  according  to  sec- 
tions 4003  (2)  and  (3).  Section  4005(b) 
requires  EPA  to  publish  an  inventory 
of  all  disposal  facilities  in  the  United 
Stales  which  are  open  dumps  within 
the  meaning  of  the  Act.  Section 
4005(0  provides  that  any  facility 
listed  in  the  inventory  as  an  open 
dump  must  be  closed  or  upgraded 
within  5  years  according  to  a  State-es- 
tablished schedule  containing  an  en- 
forceable sequence  of  actions  leading 
to  compliance. 


Guidelines  Orcaniz.ation 

The  guidelines  contain  seven  sub- 
parts (AG).  Subpart  A  presents  ihc 
purpose  and  .scope  of  the  guidelint^s 
and  the  State  plan.  It  also  contains 
the  procedures  for  Slate  adoption  and 
revision  and  EPA  approval  of  the 
State  plan.  In  addition,  important 
t(-rms  are  defined. 

Subparts  B.  C.  D,  and  E  di.scuss.  re- 
spectively, (1)  the  identification  of 
Stale,  local,  and  regional  n\sponsibil- 
ities.  (2)  the  de\elopment  of  the  Stale 
disposal  program,  (3)  the  development 
of  the  Stale  r(\-,ource  conservation  and 
recovery  program,  and  i4»  facility 
platuiii/g  and  development. 

Each  of  I  h<>se  subparts  lists  the  o\er- 
all  requirements  for  plan  a;)proval. 
which  are  based  upon  the  require- 
ments ot  the  Act.  The  requiremenls 
sections  are  followed  by  a  discussion  of 
recommended  procedures.  The  re- 
quirements use  the  term  "shall."  Tlie 
recommendations,  which  are  advisory, 
use  the  term  "should."  The  recom- 
mendations are  pro\  ided  to  assist  tlie 
States  in  developing  and  implementing 
the  Stale  plan.  Any  process  which 
complies  with  the  requirements  of 
these  guidelines  will  be  acceptable  to 
EPA  for  purposes  of  appro\al  of  the 
Stal(>  plan. 

Subpart  F  discusses  coordination 
with  other  programs  The  broad  defi- 
nitions of  solid  waste  and  disposal 
make  this  coordination  especially- i«i- 
portant.  Subpart  F  emphasizes  eoordi- 
tialuni  with  planning  for  residuals 
management  under  section  208  of  the 
Clean  Water  Act,  as  amended  (33 
use.  1288).  with  the  National  Pollut- 
ant Discharge  Elimination  System 
(NPDES).  und(T  section  402  of  that 
Act  (33  U.S.C.  1342),  and  willi  the  .sur- 
face impoundments  assessment  and 
State  underground  inieetion  control 
program  under  the  Safe  Drinking 
Water  Act  (42  U.S.C.  S  300f  el  .seq.  ).- 

Subpart  G  lists  the  requiremenls  for 
public  participation  in  the  develop- 
ment and  implementation  of  Stale  and 
substale  plans. 

Scope  of  State  Pr.\MS 

The.se  guidelines  propose  thai  the 
Stale  plan  address  all  .solid  wastes  in 
the  State  that  pose  potenlial  ad\erse 
effects  on  health  or  the  en\ironmenl 
or  provide  opporlunily  for  resource 
conservation  or  recovery.  The  plan 
should  address  residential,  commer- 
cial, and  institutional  solid  waste,  haz- 
ardous, industrial,  mining,  and  agricul- 
tural wales,  waste  water  and  treat - 
meiu  sludges,  septic  lank  pumpings. 
and  otlier  pollution  control  lesidues.  It 
should  explore  the  nature  and  severity 
of  these  categories  of  solid  wastes  and 
establish  priorities  for  their  manage- 
ment . 

The  Stale  plan  should  set  forth 
planning    and    implementation    activi- 
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ties  to  be  carried  out  b\  State  and  sub- 
state  agencies. 

Planninq.  Planning  is  defined  in 
these    guidelines    as    the    process    of 

identifying  probUms.  definir.g  objec- 
tives, collecting  information,  analyzing 
alternatives,  and  determining  the  nec- 
essary activities  and  courses  of 
action."  The  includes  analysis  of  solid 
waste  generation  rates  and  as,se.ssment 
of  the  adequacy  of  existing  resource 
recovery  and  disposal  facilities  and  the 
need  for  new  or  expanded  facilities.  It 
al.>o  includes  setting  priorities  for  ihe 
management  of  different  wastes,  iden- 
tifying responsibilities,  developing  the 
necessary  legislation  and  administra- 
tive powers  10  implement  the  plan, 
and  planning  for  Stale  resource  con- 
servation, recoveiy.  and  disposal  pro- 
grams. 

Many  of  these  planning  activities 
will  be  carried  out  by  State  agencies. 
However,  substate  agencies  may  need 
to  conduct  specific  types  of  planning 
concerning  the  number  and  kinds  of 
facilities  needed  in  particular  areas 
and  the  differenl  institutions  needed 
(e.g.,  .solid  waste  aulhoniies  or  dis- 
tricts; for  managing  solid  wastes.  Sub- 
slate  planning  may  also  be  necessary 
for  establishing  coordinated  tr.anage- 
ment  of  different  wa.ae  streams  (e.g.. 
coincineralion  of  residential  solid 
wa.sie  and  municipal  sewage  sludge)  or 
for  establishing  disposal  or  recovery 
facilities  for  new  waste  streains  (e.g.. 
mdusirial  preirealment  residues). 

Substale  agencies  may  need  to  devel- 
op more  detailed  plans  for  resource  re- 
cox  ery  and  disposal  facilities.  These 
could  include  technology  assessments, 
analysis  of  markets  for  recovered  re- 
sources, economic  feasibility  studies, 
evaluationrof  alternative  sites,  geologi- 
cal and  hvdrogeological  investigation, 
and  preliminary  engineering  and 
design  studies. 

Implementation.  Implementation  is 
defined  in  these  guidelines  as  "putting 
the  plan  into  practice  by  carrying  out 
planned  activities  or  insuring  such  ac- 
tivities are  carried  out."  One  aspect  of 
plan  implementation  is  carrying  out 
the  necessary  regulatory  activities  to 
insure  that  .solid  wastes  are  managed 
and  disposed  of  in  a  manner  that  is 
protective  of  public  health  and  the  en- 
vironment. This  includes  developing 
health  or  environmental  standards  for 
facilities,  assessir.g  and  inspecting  fa- 
cilities, conducting  a  permit  or  regis- 
tration program,  and  carrying  out  the 
necessary  enforcement  activities  For 
the  most  part,  such  programs  have 
been  conducted  by  Stale  agencies,  al 
though  certain  responsibilities  (such 
as  inspections)  are  sometimes  delegat- 
ed to  local  public  health  agencies. 

The  Stale  plan  will  also  result  in  ac- 
tivities to  encourage  resource  conser- 
vation and  resource  recovery.  This  will 
include  activities  to  eliminate  instilu- 
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tional  barriers  to  recovery  facilities 
(such  as  prohibitions  to  long-term  con- 
tracts for  suppl.ving  wa.sles):  activities 
to  develop  markets  for  recovered  ma- 
terials (such  as  State  procurement  of 
products  composed  of  such  materials); 
and  otlier  teclinical  a.ssisiance,  train- 
ing, information  development,  and  fi- 
nancial assistance  activities.  Such  ac- 
tivities require  Stale,  substale.  and 
private  .sector  involvement. 

Stale  plan  implementation  will  al.so 
include  actual  site  preparation  and  the 
construction  and  operation  of  resource 
recovery  and  disposal  facilities.  In 
many  parts  of  the  country,  these  ser- 
vices are  provided  entirely  by  the  pri- 
vate sector.  However,  there  are  also 
substate  and  Slal.r  agencies  that  are 
involved  in  aspects  of  facility  nnple- 
menlaiion. 

Given  the  broad  scope  of  the  State 
plan  and  the  necessary  involvement  of 
a  number  of  agencies  and  parties,  it  is 
expected  that  planning  and  implemen- 
tation will  be  time-pha.sed  over  a 
number  of  years. 

Time-Phasing  of  Planning  and  Imple- 
mentation Under  the  State  Plan; 
Plan  Approval 

These  guidelines  require  that  the 
State  plan  be  developed  within  18 
months,  that  ii  cover  a  minimum  of  a 
5-year  time  period,  and  that  it  be 
adopted  by  the  Slate.  (Comment  is  in- 
vited on  whetlier  State  administrative 
procedures  adequately  address  adop- 
tion procedures  for  Stale  plans  or 
whether  approval  should  be  by  the 
Governor  or  Stale  legislature.)  The 
State  is  to  review  the  plan  and.  where 
necessary,  revi.se  and  readopl  it  at 
least  every  3  years.  EPA  is  to  approve 
or  disapproxe  Slate  plans  and  to  pro- 
\ide  financial  assistance  to  Stales  if 
liie  Stale  plan  tias  been  approved,  con- 
tinues to  be  eligible  for  approval,  and 
is  being  implemented  by  the  Stale. 

It  will  be  difficult  to  completely  ful- 
fill the  requirements  of  the  guidelines 
in  the  near  term,  given  l)ie  broad  defi- 
nitions of  disposal  and  sohd  waste  and 
the  ambitious  goals  of  insuring  envi- 
ronmentally sound  solid  waste  disposal 
and  encouraging  resource,  recovery 
and  con.servalion.  Time-phasing  in- 
volves setting  priorities  among  waste 
categories  and  making  decisions  con- 
cerning activities  within  a  category. 
Time-ph.asing  should  provide  for  co- 
ordination of  planning,  regulatory  pro- 
gram implementation,  and  facility  im- 
plementation. 

These  guidelines  require  the  Stale 
plan  to  describe  the  actixiiies  to  be  un- 
dertaken within  the  5-year  period 
Those  activities  are  to  be  .set  forth  as 
specifically  as  po.ssible  and  are  to  in- 
clude detailed  schedules  and  miles- 
tones. 

The  overall  goal  of  the  State  plan- 
ning   process    is    to    address   planning 
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ami  implementation  activities  for  all 
Wfuste  cateKoriPS  that  pose  potential 
adverse  effects  on  health  or  the  envi- 
ronment or  provide  opportunity  for  re- 
source conservation  or  recovery.  How- 
ever, the  plan  may  postpone  planning 
and  implementation  activities  for  cer- 
tain waste  categories  due  to  the  need 
to  focus  resources  on  higher  priority 
cate^iories.  The  State  should  deter- 
mine which  waste  cateRories  and  activ- 
ities have  high  priority  based  on:  The 
current  level  of  management,  plan- 
ning, and  implementation  within  the 
State;  the  extent  of  the  solid  waste 
management  problem;  the  known 
health,  evnironmental.  and  economic 
impacts;  and  the  resources  and  man- 
agement approaches  available.  The 
Stale  plan  may  initially  concentrate 
planning  and  implementation  activi- 
ties on  the  high  priority  waste  catego- 
ries. 

EPA  may  approve  a  State  plan 
which  provides  for  time-phasing  of  ac- 
tivities in  this  manner,  and  which  pro- 
pos«\s  less  than  full  drv^lopment  of 
Slate  planning  and  implementation 
activities  over  the  5-year  period,  pro- 
viding satisfactory  justification  is  in- 
cluded in  the  State  plan. 

Annual  Work  Program 

The  annual  work  program,  submit- 
ted with  a  States  application  for  fi- 
nancial assistance  under  section 
4008(a)(1)  of  the  Act,  will  provide  a 
ba.s^  for  determining  whether  the 
State  plan  continues  to  be  eligible  for 
appi\)val  and  is  being  implemented  by 
the  State.  The  aruuial  work  program 
(whicK  is  described  in  the  grant  regu- 
lations (40  CFR  Part  35))  summarizes 
the  current  years  program  and  sets 
forth  activities  for  the  coming  year. 
Each  year,  a  States  priorities  and  ac- 
tivities should  be  examined  to  in.sure 
that  the  program  is  directed  at  achiev- 
ing the  desired  health,  enviornmenlal, 
and  resource  conservation  results. 

The  annual  work  program  repre- 
sents a  joint  agreement  between  FPA 
and  the  State  and  presents  a  mutually 
.satisfactory  statement  of  rea.sonable 
progress  in  meeting  the  requirements 
of  the  Act  as  expres.sed  in  these  guide- 
lines. It  represents  a  States  obligation 
incurred  by  acceptance  of  financial  as- 
sistance and  must  be  developed  in  con- 
sultation with  local  elected  officials 
and  with  public  participation. 

In  order  to  demonstrate  that  the 
Slate  plan  is  being  implemented,  a 
number  of  items  developed  under  the 
State  plan  are  to  be  inrUided  by  refer- 
ence in  the  annual  work  program. 
These  include  substate  plans,  plans  for 
Die  development  of  facilities,  and  com 
pliance  .schedules  for  upgrading  or 
closing  open  dumps.  Such  items  are  to 
be  individually  listed  in  the  annual 
work  program  and  be  made  available 
for  review  by  F]PA  and  by  the  public. 
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EPA  is  considering  consolidation  of 
Stale  work  program  submissions  for 
various  environtnental  programs  into  a 
single  Stale/EPA  agreement.  Com- 
ment is  invited  on  the  concept  of  in- 
cluding the  Stale  solid  waste  work  pro- 
gram submission  in  such  a  consolidat- 
ed agreement. 

Financial  Assistance 

Sections  4008  and  4009  of  the  Act 
provide  for  financial  a.ssistance  under 
subtitle  D  (funding  of  authorized 
State  hazardous  waste  regulatory  pro- 
grams is  provided  under  subtitle  C  of 
the  Act).  Section  4008' a )il)  authorizes 
financial  a.ssistance  for  the  develop- 
ment and  implementation  of  State 
plans.  The  Act  states  that  for  this  pur- 
pose, implementation  does  not  include 
the  acquisition,  leasing,  construction 
or  modification  of  equipment  or  facili- 
ties, or  the  acquisition,  leasing,  or  im- 
provement of  land.  Funds  appropri- 
ated under  this  section  are  to  be  allot- 
ted to  the  States  in  proportion  to  pop- 
ulation and  are  to  be  di.stribuled  by 
States  to  State  and  substate  agencies 
based  upon  the  responsibilities  of  the 
respective  parties. 

Section  40n8(a)(2)  authorizes  finan- 
cial a.ssi;stance  to  public  .solid  waste 
management  agencies  and  authorities 
for  implementation  of  programs  to 
provide  solid  waste  management,  re- 
source recovery  and  resource  conserva- 
tion services  and  hazardous  waste 
management.  This  a.ssistance  al.'^o  does 
not  cover  construction,  equipment  or 
land.  Assistance  is  authorized  for 
items  sftch  as  facility  planning:  and 
feasibility  studies,  consultation.  >wr 
veys,  and  analyses,  technolo^-y  a.ssess 
ments.  legal  e.xpen.ses.  construction 
feasibility  studies,  and  economic  stud- 
ies. The.se  grants  may  be  provided 
either  directly  to  substate  agencies  or 
through  the  State.  Financial  assist- 
ance under  section  40()8(at<2)  may 
only  be  provided  for  programs  certi- 
fied by  the  State  as  consistent  with 
the  State  of  substate  solid  unste  man- 
agement plan. 

Section  40(19  authorizes  grants  to 
certain  rural  commun'ties  ba.sed  upon 
population  and  income.  Such  fund.-- 
may  be  provided  oni^  to  communiiie.s 
that  cannot  comply  with  the  open 
dumping  prohibition  and  cannot  feasi- 
bly be  included  in  a  regional  solid 
waste  management  facility.  Th<\se 
funds  may  be  used  for  construction 
and  equipment.  Section  4()U8(e)  also 
authorizes  financial  a.ssistance  for  im- 
provement, conversion  or  construction 
of  dispo.sal  facilities  for  communities 
having  disposal  facilities  in  which 
more  than  75  percent  of  the  .solid 
waste  disposal  is  from  areas  outside  of 
the  jurisdiction  of  the  comnuiiuty. 
The  Act  limits  the  hitter  a.ssistance 
program  to  not  more  than  one  commu- 
nity in  every  State. 


In  summary,  the  Act  authorizes  fi 
nancial  assistance  for  public  agencies 
to  improve  the  management   of  solifi 
wastes  through  the  developmc  r  i   and 
implementation  of  programs  to  regu 
late  solid  waste  dispo.sal  and  hai'.ard 
ous   waste   m.anagement.   programs   to 
encourage  resource  recov  <^ry  and  con 
servation.   and   program.s   to   plan    foi 
solid  waste  processing,  dispo.sal  or  re 
covery  facilities.  Except  for  a   liiiiiteit 
number  of  communitits  and  m  special 
circumstances,  the  Act  does  nni  ant  ho 
rize  financial  assistance  for  construe 
tion    and    equipment.    There    are    no 
funds    authorized    for    acquisition    ot 
land  or  for  the  operation  or  m:unti 
nance   of    facilities.   These   co.-ts    w.w 
have  to  be  borne  directly  by  Stale  and 
substate    go\ernments    and    by    solid 
waste  generators  and  facility  users. 

Othfr  Important  Issiiks 

There   are   a    number   of   import  am 
issues  raised  by  these  proposed  guide 
lines  that  re-iuire  furth't   tlaboralion 
and    explanation.    Tb.t  s^     i.ssues.    dis- 
cus.sed  below,  are  the  open  dump  in 
ventory,  abandoned  sites.  State,   and 
substate  agency  roles  in  facility  plan 
ning   and    implementation,    hazardous 
wa.ste  management   and  resource  con 
.servation  and  recovery 

THE  OPEN  DUMP  INVFNTORY  AS  PART  OK 
THE  bTATK  PLAN 

These  guidelines   rccjuire   Hh    S'aie 
plan  to  provide  for  tht  classification  of 
dispo.sal  facilities  according  to  the  cri 
teria   for  cla.ssification  of  solid  waste 
disposal  facilities  dhe  criteria;  40  CFR 
Part  257  I  and  f)!Ovide  this  information 
to  FPA   for  publication  in   the  inven- 
tory  of  opc'i. dumps.   Section   40()5(b) 
requires  H'A  to  publi.sh  an  inventory 
of    disposal    facilities    that    are    open 
dumps  but  does  not  specify  who  is  to 
conduct    the   analysis,   evaluation   and 
(la.ssification  of  facilities  for  that  pur- 
po.se.      However,      section       1008ia)(3) 
states  that  the  criteria  are  to  be  ustnl 
by  the  Stales  to  define  practices  which 
constitute     open     dumping.     Further- 
more, section  4003  requires  Slate  plans 
to  provide  for  the  closing  or  upgrading 
ok,jjpen    dumps    under    the    require- 
mtMits  of  4005.  Therefore,  in  order  for 
States  to  comply   with   the  miiiimum 
requirements  for  State  plan  approval, 
they  must  cla.ssify  facilities  in  accord- 
ance with  the  criteria.  Such  classifica- 
tions   art     a    necessary    precursor    to 
State  compliance  schedules  and  other 
enforcement  activities.  The  grant  reg- 
ulations (40  CFK  Part  35)  provide  for 
financial  a.ssistance  of  up  to  100  p(^r- 
cent  of  the  allowable  costs  of  conduct- 
ing the  inventory  of  open  dumps. 

Since  the  listing  of  a  facility  in  the 
open   dump   inventory  will   mean  that 
the   facility   i.s  in  violation  of   F'ederal 
criteria,   adequate  evidence,  documeii 
tat  ion,  and  due  proces.-  are  necessary 


Therefore.  EPA  will  develop  guidance 
for  conducting  facility  classilications. 
This  guidance  will  atteivpt  to  utilize 
existing  Stale  regulatory  approaches 
and  inspection  procedures  whenever 
feasible. 

While  thf>  Act  calls  for  publication 
of  tlie  inventory  within  1  year,  the 
complexity  of  the  effort  and  the  lime 
required  to  carry  it  out  make  it  neces- 
sary to  tinie-p'ui.se  the  rlassification  of 
faciliiies  and  tlie  publication  of  the  in- 
ventory. These  guidelines  establish 
proci  dures  for  such  phasing.  The  clas- 
sification of  facilities  should  be  coordi- 
nated with  the  development  of  regula- 
tory powers  needed  for  taking  enforce 
ment  actions  and  with  the  facility 
planning  needed  for  replacement  ca- 
pacity for  open  dumps.  The  State  plan 
should  provide  for  time-phasing  of  fa- 
cility classifications  in  a  manner  .so  as 
to  a.ssert  State  control  over  all  solid 
wastes  and  disposal  categories  within 
the  shortest  practicable  time,  and  in  a 
manner  which  provides  for  health  and 
environmental  protection. 

ABANDONED  FACILITIES 

Abandoned,  inactive  disposal  facili- 
ties have  caused  significant  adverse 
/  health  and  environmental  effects. 
Therefore,  these  guidelines  slate  that 
abandoned  facilities  that  continue  to 
produce  such  effects  are  subject  to 
classification  as  open  dumps  and  pub- 
lication in  the  inventory.  The  State 
plan  need  not  provide  for  statewide 
surveillance  and  monitoring  to  deter- 
mine locations  of  all  abandoned  facili- 
ties; rather  the  investigation  of  aban- 
doned facilities  should  be  directed  at 
tho.se  sites  with  a  high  potential  for 
causing  severe  health  or  environmen- 
tal problems,  such  as  leachate  con- 
tamination of  drinking  water  supplies 
and  explosions  for  accumulated  gases. 

It  is  recognized  that  it  may  be  very 
difficult  to  take  enforcement  action 
with  respect  to  abandoned  facilities 
because  ownership  may  have  been 
transferred  or  relinquished,  and  legal 
liability  and  financial  responsibility 
may  be  difficult  to  establish.  There- 
fore, if  corrective  actions  by  facility 
owners  or  operators  cannot  be  brought 
about,  public  agencies  should  take  the 
necessary  measures  to  protect  public 
health  and  safety.  This  should  in- 
clude, as  a  minimum,  notification  of 
adjacent  residents  and  other  affected 
parties  of  the  potential  health  or  envi- 
ronmental hazards. 

Recognizing  the  difficulties  of  cor- 
recting or  upgrading  abandoned  facili- 
ties, preventive  measures  should  be 
taken  before  facilities  become  inactive. 
The  guidelines  require  the  Slate  plan 
to  provide  for  facility  closure  proce- 
dures to  eliminate  or  minimize  adverse 
health  or  environmental  effects.  Fa- 
cility owners  or  operators  should  be 
required  to  comply  with  such   proce- 
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dures  llirough  the  facility  permit  or 

registration. 

STATE    AND    SVBSTATE    AGENCY    RESPONSI- 
BILITIES   FOR    FACILITY    PLANNING    AND 

IMPLEMENTATION 

These  guidelines  require  that  the 
State  plan  provide  for  adequate  re- 
source recovery  and  disposal  facilities 
and  practices  necessary  to  use  or  dis- 
pose of  solid  waste  in  an  environmen- 
laily  sound  manner.  These  guidlines 
also  recommend  a  number  of  actions 
that  could  be  undertaken  to  help 
assure  that  the  necessary  facilities  and 
serv  ices  are  in  fact  provided  for. 

In  complying  with  this  requirement, 
it  IS  important  to  strike  an  appropriate 
balance  between  public  and  private 
sector  activities.  These  guidelines  do 
nol  favor  one  over  the  other.  In  some 
parts  of  the  country,  private  sector  ini- 
tiatives may  be  sufficient  to  insure 
that  the  needed  facilities  are  available. 
However,  in  other  instances,  there 
may  be  a  need  for  greater  involvement 
of  Stale  or  substate  governments.  This 
involvement  should  include  an  aware- 
ness of  private  sector  activities  in 
order  to  determine  whether  public 
sector  involvement  in  facility  planning 
and  implementation  is  necessary. 

EPA  recognizes  that  there  is  an  es- 
tablished solid  waste  management  in- 
dustry offering  a  wide  range  of  ser- 
vices, including  the  design,  construc- 
tion, and  operation  of  processing, 
treatment,  transport,  disposal,  and  re- 
covery facilities.  It  is  not  the  intent  of 
these  guidelines  that  the  public  sector 
needlessly  supplant  or  duplicate  activi- 
ties of  the  private  sector.  Slate  and 
substate  agencies  are  encouraged  to 
establish  policies  for  free  and  unres- 
tricted movement  of  solid  waste  across 
jurisdictional  boundaries  and  proce- 
dures for  sharing  information  useful 
to  prospective  and  established  entre- 
preneurs, as  well  as  to  provide  relevant 
planning  information  to  industry  re- 
garding population  and  waste  genera- 
tion trends,  environmental  conditions 
and  other  topics  that  would  assist  in 
the  establishment  of  financially  and 
environmentally  sound  facilities. 

The  guidelines  recommend  a  slate- 
wide  assessment  of  the  adequacy  of 
existing  facilities  and  an  evaluation  of 
the  need  for  new  or  expanded  facili- 
ties. The  guidelines  purposely  leave  it 
up  to  Stale  discretion  whether  this 
needs  assessment  is  to  be  conducted  by 
Slate  or  substate  agencies  or  by  a  com- 
bination of  the  two.  Where  facilities 
and  practices  are  found  to  be  inad- 
equate, actions  should  be  taken  to 
help  insure  that  needed  facilities  are 
developed  by  Slate  or  substate  agen- 
cies or  by  the  private  sector.  For  areas 
found  to  have  5  or  fewer  years  of  ca- 
pacity remaining,  more  detailed  plan- 
ning should  be  carried  out,  including 
evaluation  of  technologies  and  site  lo- 
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cations.      Implementation      schedules 
also  should  be  developed. 

Where  there  is  less  than  2  years' 
projected  capacity,  the  Stale  should 
have  the  authority  to  acquire  facilities 
or  cause  facilities  to  be  acquired.  It  is 
recognized  that  facility  acquisition  ac- 
tivities have  traditionally  been  the  re- 
sponsibility of  regional  and  local  gov- 
ernments. However,  recent  experience 
indicates  tliat  it  is  becoming  more  and 
more  difficult  for  substate  govern- 
ments to  obtain  sites  for  solid  waste 
disposal  facilities.  This  is  especially 
true  for  facilities  that  store,  treat,  or 
dispose  of  hazardous  wastes.  There- 
fore, it  is  important  for  the  State  plan 
to  explore  options  for  more  direct 
State  control  over  siting  and  facility 
development  if  local  government  and 
private  .sector  initiatives  fail.  EPA  in- 
vites comment  on  methods  for  the 
State  to  obtain  greater  control  over  fa- 
cilit.v  acquisition:  such  methods  could 
include  obtaining  the  authority  to 
override  local  zoning  laws  or  to  con- 
tract directly  for  facilities  and  ser- 
vices, requiring  facility  permits  to  con- 
form to  regional  plans  developed 
under  the  State  plan,  or  instituting  a 
public  utility  agency  to  regulate  the 
supply  of  services. 

HAZARDOUS  V^'ASTE  MANAGEMENT 

Subtitle  C  of  the  Act  provides  for 
the  authorization  of  State  programs 
for  regulating  hazardous  waste  man- 
agement and  for  financial  assistance 
for  such  programs.  Guidelines  for  the 
development  and  implementation  of 
hazardous  waste  programs  are  to  be 
promulgated  under  section  3006  of  the 
Act.  Therefore,  the  guidelines  pro- 
posed in  this  ruleinaking  defer  to  the 
section  3006  guidelines  for  the  require- 
ments for  authorized  State  hazardous 
waste  regulatory  programs.  However, 
there  are  a  number  of  hazardous 
waste  management  aciniiies  that  are 
not  regulatory  in  nature  and.  thus,  not 
covered  by  the  section  3006  guidelines. 
Such  activities  are  to  be  carried  out 
under  the  authorities  of  subtitle  D  and 
are  subject  to  these  guidelines  for 
Slate  plans.  In  general,  the  State  plan 
is  to  describe  how  hazardous  wastes 
will  be  managipd  in  the  Stale  including 
identification  of  respon.sibilities  for 
that  management  and  provision  of 
necessary  hazardous  waste  treatment, 
storage,  and  disposal  facilities. 

With  regard  to  hazardous  waste  fa- 
cility planning,  there  are  certain  spe- 
cial factors  to  be  considered.  Most  haz- 
ardous waste  recovery,  treatment, 
storage,  and  disposal  facilities  are  pri- 
vately operated.  Hazardous  waste  gen- 
erators are  often  large  industries  with 
heavy  capital  investments  in  plant  and 
equipment  into  which  onsite  hazard- 
ous waste  management  facilities  have 
been  integrated.  In  addition,  there  are 
over     100    private    offsite     hazardous 
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waste    manatremfnt     facilities    which 
provide  s<'r\ice  to  many  industries. 

The   State    pla!i    should    pro\  ide    tor- 
adequate    ha.'.ard()us    waste    recovery. 
treatment,  storape,  and  disposal  facUi 
ties.    incUidinn    public    facilities   wliere 
necessary.   States  should   develop   inv 
plcmentatioii      schedules      which      will 
insure  siting;  of  the  necessary  hazard 
Otis      waste      management       facilities 
within   the  State   borders    Si  ale   plans 
should     also     encotirape     wasi^'     ex 
chanties    and    other    waste    utilization 
practices  for  hazardous  wastes. 

RESOURCE  CONSERV.ATION   AND  RK(»VERY 

One  of  the  ma,]or  objectives  of  the 
Act  is  to  encourage  resource  recovery 
and  resource  conservation.  These 
terms  are  d.  fined  m  the  A''t  as  fol- 
lows: 

[{esoiirce  recovery:  The  recovery  of  mate 
rial  and  energy  from  .solid  waste. 

Resource  conservatum:  The  reduction  ol 
the  amounts  of  .solid  waste  that  are  generat 
ed,    I  he   reduction   of   overall    resource   con 
.sumption,  and  the  utilization  of  recovered 
resources. 

The.se  tJiuidelines  establish  several  re- 
quirements for  Stale  plans  directed 
toward  achievinR  this  objective. 

Tlie    Buid(>lines    require    the    State 
plan  to  provide  for  the  development  ot 
a  policy  and  strategy  to  encouratTe  re 
source  recovery  and  resource  conserva- 
tion.  This  strategy  should  focus  on  re- 
tnoving    existing    technical,    economic, 
and      institutional      con.stramts      that 
impede     increa.sed    re.sotirce    recovery 
and    conservation.    State    activities    in 
this   area  could   iiulude   technical    as- 
sistance.   tramniK.    information    dtucl 
opment    and    di.ssemination,    tinancial 
support  programs,  and  programs  to  de 
\elop  markets  for  recovered  materials 
and  energy 

The  Act  rt  quires  State  plans  to 
irisure  that  local  governments  are  not 
prohibited  r.tuler  State  or  local  law 
from  entering  into  long  term  contracts 
for  suppl.\ mg  solid  va.st(>s  to  resource 
recovery  facilities.  This  .section  re- 
flects the  concern  that  the  dexclop 
ment  of  resource  reco\ery  taciliiies 
has  been  hindered  by  restrictive  pro 
curemeni  laws.  The  guidelines  recom- 
mend that  the  State  plan  provide  for 
State  agency  review  of  pertiifni  State 
and  local  statutes,  and  for  the  develop 
ment  of  a  strategy  for  eliminating  the 
long  term  contracting  restrictions.  It  is 
recognized  that  Stat"s  and  State  agen- 
cies may  hn'.f  limited  ability  to  modify 
local  procunment  laws.  Th'-refore.  co- 
operation of  local  governments  and 
public  education  and  pai :  m  ip:"  ion  are 
important  in  meeting  this  require- 
ment. 

Section    6t)02    of    the    Act     reqtiires 
State  agencies  to  purchase  items  com 
posed  of  the  hight'st  percentage  of  re 
co\ered    materials    practicable,    when- 
ever Federal   funds  ar*-  used   t'lr  <iich 
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purcha.ses.  Although  section  6002  is 
entitled  F'ederal  Procurement,"  the 
requirement  in  section  6002(c)  applies 
to  State  procuring  agencies  by  virtue 
of  definition  <17)  in  section  1004 
These  ^;ni(lrlmcs  allow  States  to  di  lav 
in  complying  with  the  requirement 
until  f.'P.A  is.^ues  additional  guidelines 
under  section  6002(ei  which  will  rec- 
ommeml  procedures  for  purchasing  re 
eo\erid  maleri;ils  and  provide  infor 
mat  ion  on  their  availability  and  uses 
I'hese  t^uidelines  also  recommend  that 
the  Stale  plan  provide  for  the  develop- 
ment of  a  policy  to  encourage  procure 
ment  of  recovered  materials  and  exam 
mat  ion  of  potential  uses  of  recover<'d 
materials  by  State  purchasing  agen 
cies 

It  is  recognized  that  State  sohd 
wjuste  management  agencies  are  gener 
ally  not  involved  in  procurement  prac 
tices  and  policies.  Therefore,  the  Stale 
plan  should  identify  the  agencies  with 
responsibihty  in  this  area  and  provide 
for  the  necessary  actions  by  such 
agencies  in  order  to  meet  this  require 
ment. 

The  guidelines  recommend  resource 
recovery  and  resource  conservation  as 
the  preferred  methods  of  solid  wa-ste 
management  wlienever  technically 
and  economically  feasible.  While  re 
.source  recovery  and  conservation  may 
reduce  land  disposal  needs,  however. 
the.se  methods  will  not  eliminate  the 
need  for  land  dispo.sal.  It  is  expected 
that  in  the  near  future,  resource  re- 
covery and  con.servation  will  have  only 
a  limited  impact  on  the  .solid  waste 
generated  nationwide.  ThenMore. 
ttiere  will  continue  to  be  a  need  for  en 
vironmentally  sound  land  dispo.sal  la 
cihtie.^  in  order  to  m<M't  the  objectives 
of  the  Act. 

CodRDiN.VTioN  With  Othki^  Ai  is. 

CiLIUELINES.  AND  RtOULATIONS 

These  guidelines  should  be  consid- 
en^d  along  with  certain  other  guide- 
lines and  regulations  being  promulgat- 
ed under  the  Act  and  with  the  provi- 
sions of  several  other  Acts 

COORDINATION  WITH  WAFKH  WbALlTY 
MANAGEMENT  AGKNCIES 

Subpart  F  of  these  guidelines  ad- 
dresses the  requirements  for  coordi- 
n:iting  the  State  plan  with  programs 
under  .section  208  of  the  Clean  Water 
Act.  as  amended  (33  U.S.C.  1288)  Sec- 
tion 208  provides  for  the  identification 
of  complex  water  ciiiality  problem 
areas  and  for  the  designation  of 
areawide  agencies  in  those  areas  to 
conduct  water  quality  management 
planning.  The  State  is  responsible  for 
such  planinng  in  all  areas  of  the  State 
for  which  an  areawide  agency  has  not 
been  identified  and  for  coordination  of 
all  water  quality  management  activi 
ties  within  the  State.  As  part  of  this 
etforl.  State  and  areawide  agencies  are 


to  identify  a  process  to  control  the  dis 
position   of   all    residual   (solid)   waste 
which     affect.s    water    quality.     After 
completion  of  such  planning,  the  Gov 
ernor  is  to  designate  agencies  to  imple- 
ment various  elements  of  the  plan 

Subpart  F  discusses  the  need  to  con 
sider  wall  r  quality  management  agen 
cies  when  making  agency  idem  if  if  a 
tions  for  solid  waste  planning  and  im 
plementaiion  H  also  discusses  the 
need  to  establish  coordination  proce 
dures  when  si-parate  agencies  are  iden 
tified.  The  following  tvpes  of  cooidina 
tion  should  take  place: 

1  I'.ie  of  a  common  data  bast  (eg 
(iemograt)lnc  and  population  pro.iec 
tions  and  geograi>hic  boundaries!: 

2  Use  ot  compatible  report  formats, 
maps,  scales,  legends,  and  so  forth: 

:<  Formulation  of  consistent  policies 
lor    a    sludge    and    residuals    manage 

ment . 

4.  t'oordmated  identification  ol 
State  legislative  ciianges  needed  tor 
implementation;  and 

.S    Coordination  of  program  develop 
ment.    implementation   strategies,   and 
inmlic  participation  programs. 

COOKniNATION   WITH  SfRFACE 
IMTOUNDMENT  SlUDIES 

Siitioii  1442(a)(8)(C)  of  the  Saf(> 
Dunking  Water  Act.  as  amended 
(SDWA'  '42  U.S.C.  300i  1)  requires  a 
stiidv  ol  I  he  nature  and  extent  of  the 
impact  on  underground  watt  r  of 
ponds,  pools,  lagoons,  pits,  or  other 
surtace  disposal  of  contaminants  in 
underground  water  recharge  areas.  In 
partial  fiiifiUment  of  this  r<>quirement. 
KPA  intends  to  conduct,  through 
grants  to  State  agtncies.  an  ass(>ss- 
ment  ol  surface  impoundments  and 
their  effe(  ts  on  ground  water, 

TlK^e  IS  the  potential  for  conlusion 
and  duplication  of  effort  between  the 
studies  of  surface  impoundments  to  be 
conducted   under  the  SUWA  and   the 
inventory   of   open   dumps   to   be   con- 
ducted under  the  Solid  Waste  Disposal 
Act.  Therefore,  the  State  financial  as- 
sistance   programs    under    both    Acts 
must  be  closely  coordinated.  TJie  stud- 
ies and  assessments  planned  under  the 
SDWA  should  be  used  as  the  basis  for 
identifying    those    surface     impound- 
ments that  have  the  greatest  potential 
for  adverse  effects  and  should  be  used 
by  the  States  in  developing  the  open 
dump  inventory.  Those  impoundments 
which    are    identified    as    having    the 
greatest    potential    for  .serious   impact 
on    ground    water    quality    should    be 
considered    high    priority    for   develop- 
ment of  the  inv(>ntorv.  Such  impound- 
ments which  are  found  to  violate  the 
criteria  should  be  listed  in  the  inven- 
tory and  be  liable   tor  closure  or  up- 
grading. Those  surface  impoundments 
that  rec.-ivc  hazardous  wastes  are  sub- 
led    to  the  regulations   for  hazardous 


waste    disposal    facilities   promulgiTf  d 
under  subtitle  C  of  the  Act. 

While  the  inventory  process  and 
subtitle  C  regulations  will  begin  to 
bring  such  facilitie>s  tindcT  Stale  con- 
trol under  the  Solid  Waste  Disposal 
Act.  EPA  has  not  yet  determined  The 
best  regulatory  approach  to  the  con- 
trol of  surface  impoundm(  nTs.  EPA 
will  continue  to  explore  and  reeval- 
uate its  authorities  under  the  Solid 
Waste  Disposal  Act.  the  Sah  Di  inking 
Water  Act.  the  Clean  Wat«  r  Act,  and 
the  Toxic  Substances  Control  Act  il5 
U.S.C.  2601  et  seq.)  in  order  to  deter- 
mine the  best  regulatory  approach 
under  any  or  a  combination  of  these 
various  authorities.  If  these  authori- 
ties are  not  sufficient  to  a.ssure  the 
adequate  control  of  the  disposal  of 
wastes  through  surface  inipound- 
ments,  EPA  will  seek  additional  legis 
lative  authority.  States  and  the  gener- 
al public  vyill  be  allowed  ample  oppor- 
tunity to  comment  on  the  most  efitc- 
tive  means  of  regulating  surface  im- 
poundments such  as  pits,  ponds,  and 
lagoons, 

COORDINATION  WITH  THE  NATIONAL  POL- 
LUTANT DISCHARGE  ELIMINATION 
SYSTEM  (NPDES) 

Section  402  of  the  Clean  Waaler  Act, 
as  amended  (33  U.S.C.  1342)  d(\scribes 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  govern- 
ing discharge  of  pollutants  into  navi- 
gable waters.  Permits  issued  under  sec- 
tion 402  should  be  coordinated  with 
hazardous  waste  and  solid  waste  man- 
agement permits,  where  applicable. 
The  following  aspects  of  the  NPDt..S 
system  should  be  taken  into  account: 

1.  State  or  Federal  i.ssuance  of 
NPDES  permits  for  facilities  disposing 
or  utilizing  municipal  waste  water 
ti-eatment  sludge,  including  new  fat  i'i- 
ty  permits  and  compliance  schedules 
under  existing  permits. 

2.  State     or    Federal     i.ssuance     of 
NPDES  thermits  for  facilities  disposing 
or  utilizing  industrial  pollution  control 
sludges,  including  new  and  existing  fa 
cilities. 

3.  State  or  Federal  supirvision  of 
pretreatment  programs  requiring  fa- 
cilities to  comply  with  requiiements 
and  compliance  schedules  before  dis- 
charging into  municipal  st  vver  sys- 
tems. 

COORDINATION  WITH  MINING 
REGULATORY  AGENCIES 

Title  IV  of  the  Surface  Mining  Con- 
trol and  Reclamation  Ad  of  1977  i30 
U.S.C.  1231)  provides  for  the  establish 
ment  of  a  fund  for  reclamation  of 
abandoned  mining  lands.  To  be  eligi- 
ble to  receive  this  funding.  States 
must  first  develop  an  enforcement 
program  for  wastes  from  active  mines. 
subject  to  Department  of  the  Interior 
and  EPA  approval  (title  V).  All  miiif 
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wastes  must  be  di.=;posed  in  accordance 
with  performance  standards  to  be  pro- 
mulgated by  the  Office  of  Surface 
Mining,  Department  of  the  Interior. 
Coordination  between  these  EPA  and 
Department  of  the  Interior  programs 
will  facilitate  the  inventory  of  mining 
wastes  and  may  increase  the  beneficial 
use  of  sludge  as  a  soil  conditioner  in 
reclamation  of  abandoned  lands. 

COORDINATION  WITH  OTHER  GUIDELINES 
AND  REGULATIONS 

Other  guidelines  and  regulations  de- 
vel(>ped  under  the  Act  which  should 
be  considered  in  conjunction  with 
these  guidelines  for  State  plans  in- 
clude: 

1.  Interim  regulations  to  implement 
tlie  Resource  Conservation  and  Recov- 
ery Act  of  1976  (40  CFR  Part  35  l 
1  iiese  regulations  establish  procedures 
and  policies  for  grants  and  financial 
a.ssistanee  programs. 

2.  Identification  of  regions  and  agen- 
cies for  solid  waste  management,  inter- 
im guidelin.es  (40  CFR  Part  2,55). 
Tliese  guidelines  present  criteria  and 
proce'dures  for  identification  of  region- 
al boundaries  and  responsible  agencies 
for  solid  waste  planning  and  imple- 
mentation. 

3.  Proposf^d  regulations  for  public 
participation  (40  CFR  Part  25).  Sec- 
tion 7004' ta)  of  the  Art  requires  EPA 
and  the  States  to  provide  for.  eiicour- 
age,  and  assist  public  participation  in 
the  development,  revision,  implemen- 
tation, or  enforcement  of  any  regula- 
tion, guideline,  information,  or  i^ro- 
gram  under  the  Act.  The  current 
guide-lines  for  public  participation  in 
solid  waste  manage meni  e40  CFR  Part 
249)  will  be  superseded  by  a  new  EPA 
regulation,  to  be  codified  as  40  CFR 
Part  25.  The  propo.sed  part  25  contains 
gene-ral  public  participation  require- 
ments for  programs  under  the  Solid 
Waste  Disposal  Act,  as  amended  by 
RCRA,  as  well  as  for  the  programs 
under  the  Clean  Water  Act.  a,s  amend- 
ed (33  U.S.C.  1251  el  seq.)  and  the  Sale 
Drinking  Water  Act.  as  anie-nded  (42 
U.S.C.  300f  et  seq.).  Since  part  25  does 
not  contain  public  participation  re- 
quiremenis  specific  to  solid  waste' 
plans,  subpart  G  of  this  part  addresses 
public  participation  in  the  develop- 
ment and  impltinentation  of  Stale  and 
subslate  plans.  Subpart  G  references 
the  proposed  pari  25  requirements.  If 
pari  25  is  not  promulgated  as  a  final 
rule  prior  to  this  part  256.  part  249 
will  take  precedence  until  part  25  is 
promulgated. 

4.  Solid  waste  disposal  facilities,  pro- 
pose'd  ciileria  for  classification  i40 
CFR  Part  257).  This  regulation  pro- 
jjose-s  minimum  criteria  for  determin- 
ing which  solid  waste  land  disposal  fa- 
cilities sliall  be  cla.'-sified  as  po.sing  no 
reasonable  probability  of  adverse  ef- 
fects on  Iiealtli  or  the  environment. 
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5.  State  hazardous  waste  programs. 
proposed  guidelines  (40  CFR  Pari 
250).  Tliis  rule  describes  the-  various 
provisions  and  capabilities  a  State  haz- 
ardous waste  program  m.ust  liave  in 
order  to  quahfv  for  authorization 
uitder  tlie  Act.  Other  regulations  for 
ha/>ardous  waste  managemtiit  devel- 
oped under  subtitle  C  of  the  Act 
should  ai.so  be  considered. 

6,  Re.source  recovery  facility  Ruide- 
hnes  (40  CFR  Pan  245'  Tliese  guide- 
lines apply  to  Federal  agencies"  plan- 
ning and  establishment  of  resource  re- 
covery facilities. 

Economic  Impa(~i 

Note  —EPA  ha.s  deiermincd  lliat  Ihi.s  doc- 
iimeni  doe-.s  noi  require  an  economic  impact 
analysis  statement   under  Executive  Order 

12044  and  OMB  Circular  A   107. 

Dated.  August  23,  1978. 

DOUGL.AS  M.  COSTLE. 

Administrator. 

Title  40  CFR  is  proposed  to  be 
amended  to  add  a  new  part  256  re^ad- 

ing  as  follows: 


PART  256— GUIDELINES  FOR  DEVELOPMENT 
AND  IMPLEMENTATION  OF  STATE  SOLID 
WASTE  MANAGEMENT  PLANS 

Subpor*  A^Purpose,  Generol  Requirenents 
Sec. 

256.01    Purpose  and  .scope  of  the  Biiidelinp.s. 
256  02    Scope  of  the  Slate  solid  wa.sle  man- 

agemeiU  plan. 
256.03    S'.riie    plan    submission,    adoption, 

and  rev  ision. 
256  04    State-  plan  approval,  financial  assist- 

anct- 
2.t6  05    Arnup.l  work  program. 

256  06     D(  iinuion,'- 

Subport  & — Identifiioticn  of  Responsibiiii.es 
Dittribulion  o<  Funding 

256  10     Requirements. 
25611     Recommeneiaiions. 

Subpart  C — Solid  Woite  Disposol  Pros^oms 

256.20  RequiremenLs  for  the  Stale  regula- 

tor'v  po\i.e'rs. 

256.21  Re-comniendauons  for  Stale  regula- 
troy  powe'rs. 

256  22  Requirement.<:  for  closing  or  upgrad- 
ing open  dumps 

256.23  Rt-commendai  lon.s  for  closiiid  or  up- 
gradinf;  open  dumps. 

256  24  Re-Quirement.s  lo  prohibit  the  estab- 
lishment ol  new  open  dumps. 

Subpart  D — Resource  Conservotion  ond  Besource 
Recovery  Proeromt 

256  30     R.-qiiiremenl.s. 

256  31     Rerommendnnons     for     developing 

and  implementing  resource  conservation 

and  rvcc<\  ory  programs, 

Subport  E — Focility  Plonnmg  ond  impl«rm*-ntot>on 

256  40     Requirements. 

256.41    ReTommendalions  for  assessing  the 

need  for  resource  rtK?overy  and  disposal 

facilities. 
256  42    Ri  commendations   for  aii.siirmg    la- 

ciliiv  development. 
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256  4:t    Riiommendations     fur     hazardous 

w;i.sli'     f.Kility     plaiiumi;     aiul     ilrM'lcip 
mint . 

Subpart  F— Coordinotion  With  Other  Progromt 

1!5()  :>0     ({I'ljiiiii  rni-iil., 

Subpart  G — Public  ParttcipaHen 

256.60  Reqiiircmcnt.s    for    put)lic    paiilcipH 
tion  in  Stale  aiui  siibstatc  plans. 

256.61  Rt'qtnrfmcnts    for   public    piirticipa 
Hon  in  Ihf  annual  State  work  program. 

256.62  Rcqiiirtmfnt.s   for   public   participa 
Hon  in  State  ret;ulalory  de\elopnient 

2')t)  o.i     K.'quirement.s    for   public    parlinpii 
lion  in  the  permittiiiK  of  facilities. 

Ai'THoHlTY  Sees.  40021  b)  and  4003  ot  the 
Solid  WiLste  Di.sposal  Act.  a-s  amended.  Pub 
L.  94  580;  90  Stat.  2Ri:i.  2814;  42  U  S.C. 
6942(b>.  6943. 

Subpart  A — Purpose,  General  Re<?uirement», 
Definitions 

§2'(ti.01     Purpose  and  scope  of  the  su'<l*'- 
lines. 

(a)  The  purpo.so  of  tht-.se  nukicliiics 
i.s  to  a.s.si.st  HI  tlie  devflopnu'iit  and  im 
plcincritation     of     State     .solid     wa.ste 
nianas^ement  plan.s.  in  accordance  with 
section  4002' b)  of  the  SoUd  Wa.stf  Dis 
po.sal  Act.  a.s  amended  by  the  Resource 
Con.servation    and    Recovery    Act    of 
1976   (42    use.   6942(b))   (the   •Act"). 
These  Kiiidehnes  contain  method.s  for 
achieving  the  objectives  of  enviromen 
tally  .sound  nianaf,'ement  and  dispo.sal 
of  solid  and  hazardous  waste,  resource 
con.servation.    and    maximum    utili/.a 
lion  of  valuable  resources. 

(b)  These  ^^uidelinges  address  the 
minimum  requirements  for  approval 
of  State  plans  as  set  forth  in  section 
4003  of  the  Act.  These  are: 

(1)  The  plan  shall  identify,  m  ac- 
cordance with  .section  4006(b).  (i)  the 
responsibilities  of  State,  local,  and  re- 
gional authorities  in  the  implement a- 
lion  of  the  State  plan,  (ii)  the  distribu- 
tion of  Federal  funds  to  the  authori- 
ties responsible  for  development  and 
implementation  of  the  State  plan,  and 
(iii)  the  means  for  coordinating  region- 
al planning  and  implementation  under 
the  State  plan. 

(2)  The  plan  shall,  in  accordance 
with  section  4005(c),  prohibit  the  es- 
tablishment of  new  open  dumps 
Within  the  State,  and  contain  require- 
ments that  all  solid  waste  (including 
solid  waste  originating  in  other  States, 
but  not  including  hazardous  waste) 
shall  be  <i)  utilized  for  resource  recov- 
ery or  (ii)  disposed  of  in  saiutary  land- 
fills (within  the  meaning  of  section 
4004(a))  or  otherwi.se  disposed  of  in  an 
environmentally  sound  mann(>r. 

(3)  The  plan  shall  provide  for  the 
clo.sing  or  upgrading  of  all  existing 
open  dumps  within  the  State  pursuant 
to  the  requirements  of  .section  4005. 

(41  The  plan  shall  provide  for  the  es- 
tablishment of  such  State  regulatory 
powers  as  may  be  necessary  to  imple- 
ment the  plan. 
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(5)  The  plan  sJiall  provide  that  no 
local  government  within  the  State 
shall  be  prohibited  under  State  or 
local  law  from  entering  into  long-term 
contracts  for  the  supply  of  .solid  wa-ste 
to  resource  recovery  facilities. 

(6)  The  plan  shall  provide  for  re- 
source conservation  or  recovery  and 
for  the  dK^posal  of  solid  waste  in  sani- 
tary landfills  or  for  any  combination 
of  practices  so  as  may  be  neces.sary  to 
u.se  that  is  environmentally  sound. 

(c)  These  guidelines  addre.ss  the  re- 
(liiirfinent  ot  section  4005k'>  that  a 
State  plan; 

.shall  establish,  for  any  entity  wtiich  demon- 
strates that  it  tia-s  coasidered  other  public 
or  private  alternatives  for  solid  wa.ste  man 
anement  to  coniply  with  the  prohibition  on 
open  dumping  and  is  unable  to  utili/.e  siu  h 
alternatives  to  so  comply,  a  timetable  or 
■schedule  of  compliance  for  siii  h  practice  or 
disposal  of  solid  wa.stp  which  specifies  a 
.schedule  of  remedial  meiusures.  including  an 
enforceable  sequence  of  actions  or  oper- 
ations leading  to  compliance  with  tlie  prohi 
bit  ion  on  open  dumping  of  solid  wxste 
vMlhin  a  reasonable  lime  (not  to  excei-d  .S 
scars  from  the  date  of  publication  of  the  m 
vcntiiry  > 

(d)  These  guidelines  also  describe 
certain  hazardous  waste  planning  ac- 
tivities not  included  in  the  section 
3006  guidelines  for  authorized  State 
hazardous  waste  programs.  The  plan 
ning  activiti(\s  described  in  these 
guidelines  are  to  be  included  in  the 
State  plan. 

S  2.".t;.02     Scope    of    the    Slate    sohd    waste 
manatjemenl  plan. 

(a)(1)  The  State  plan  shall  addre.ss 
all  solid  waste  in  the  State  that  poses 
potential  adverse  effects  on  health  or 
the  (>nvironment  or  provides  opportu- 
nity for  resources  cons(>rvation  or  re- 
.source  recovery.  The  plan  shall  consid- 
er: 

(1)  Hazardous  wastes;  (ii)  Residen- 
tial, commercial,  and  institutional 
solid  waste:  (iii)  Wastewater  treatment 
sludge;  (iv)  Pollution  control  residuals; 
(V)  Industrial  wast(\s;  (vi)  Mining 
wastes;  (vii)  Agricultural  wastes;  (viii) 
Water  treatment  sludge;  and  dx) 
Sct)tic  tank  pumpings. 

(2)  The  State  plan  shall  consider  the 
following  aspects  of  solid  waste  man- 
agement: 

(i)  Collection;  (li)  Source  separation; 
(iii)  Storage;  (iv)  Transportation;  (v) 
Transfer;  (vi)  Processing;  (vii)  Treat- 
ment; (viii)  Resource  conservation:  dx) 
Resource  recovery:  and  (x)  Dispo.sal. 

(b)  The  State  plan  shall  establish 
and  justify  priorities  and  timing  for 
actions.  These  priorities  shall  be  based 
on  the  current  level  of  solid  waste 
management  planning  and  implemen- 
tation within  the  State,  the  extent  of 
the  solid  waste  management  problem, 
the  health,  environmental  and  eco- 
nomic  impacts   of   this   problem,   and 


"'the    resources    and    management    ap 
l)roaches  available. 

(c)  The  State  plan  shall  set  forth  an 
orderly   and    manageable    proce.ss    for 
achieving  the  objectives  of  the  Act  and 
mi'eting    the    requirements    of    these 
guide-    lines.    This  'process    shall    de 
.scribe  as  specifically  as  po.ssible  the  ac 
livities  to  be  undertaken,  including  de 
tailed  schedules  and  milestones. 

(d)  The  Slate  plan  shall  cover  a 
minimum  of  a  5-year  time  period  from 
the  date  submitted  to  EPA  for  approv- 
al. 

(e)  The  State  plan  shall  identify  ex- 
isting Slate  legislative  authorities  for 
solid  waste  management  and  shall  pro- 
vide for  the  identification  and  acquisi- 
tion of  additional  legislative  authori- 
ties and  regulatory,  administrative, 
and  judicial  powers  as  may  be  neces- 
sary to  meet  the  requirements  of  these 
guidelines.  The  plan  shall  contain  a 
.schedule  for  obtaining  these  authori- 
ties and  powers. 

§  .'.'iH.o;?     Slate   plan   submission,  adoption, 
and  re\ision. 

(a)  To  be  considered  for  approval, 
the  State  plan  shall  be  submitted  to 
EPA  within  18  months  after  final  pro- 
mulgation of  these  guidelines. 

(b)  Prior  to  submission  to  EPA.  the 
plan  shall  be  adopted  by  the  State 
pursuant  to  State  administrative  pro- 
cedures. 

(c)  The  plan  shall  be  developed  in 
accord  with  public  participation  proce- 
dures required  by  40  CFR  Part  25  and 
other  guidance  for  public  participation 
that  may  be  i.ssued  by  EPA. 

(d)  The  plan  shall  contain  proce- 
dvires  for  revision.  The  State  plan 
shall  be  revised  by  the  State,  after 
notice  and  public  hearings,  when  the 
Administrator,  by  regulation,  or  the 
State  determines,  that: 

(1)  The  State  plan  is  not  in  compli- 
ance with  the  requirements  of  these 
guidelines; 

(2)  Information  has  become  availa- 
ble which  demonstrates  the  inadequa- 
cy of  the  plan;  or 

(3)  Such  revision  is  otherwise  neces- 
sary. 

(e)  The  Stale  plan  shall  be  reviewed 
by  the  Stale  and.  where  necessary,  re- 
vised and  readopted  not  less  frequent- 
ly than  every  3  years. 

«;2,')6.0I  State  plan  approval,  rinanrial  as- 
sistance. 
(a)  The  Administrator  shall,  within  6 
months  after  a  State  plan  has  been 
submitted  for  approval,  approve  or  dis- 
approve the  plan.  The  Administrator 
shall  approve  a  plan  if  he  determines 
that: 

(1)  It  meets  the  requirements  of 
these  guidelines  which  addre.ss  sec- 
tions 4003  (1).  (2),  (3),  and  (5),  and 

(2)  It  contains  provisions  for  revision 
pursuant  to  §  256.03. 


(b)  The  Administrator  shall  review- 
approved  plans  from  time  to  time,  and 
if  he  detei-mines  that  revisions  or  cor- 
rections are  nece.s.sary  to  bring  such 
plan  into  compliance  with  all  of  the 
requirements  of  these  guidelines,  in- 
cluding the  requirements  which  ad- 
dre.ss sections  4003  (4)  and  (6)  and  any 
new  or  revised  requirement  estab- 
lished by  amendment  to  this  part,  he 
shall  notify  the  State  and  provide  an 
opportunity  for  such  revisions  and  cor- 
rections and  for  an  appeal  and  public 
hearing.  If  the  plan  continues  to 
remain  out  of  compliaitce.  he  shall 
withdraw  his  approval  of  such  plan. 

(c)  Such  withdrawal  of  approval 
shall  cease  to  be  cflective  upon  the 
Administrator's  determination  that 
the  State  plan  complies  with  the  re- 
quirements of  these  guidelines. 

(d)  The  Administrator  shall  approve 
a  State  application  for  financial  a.ss!st- 
ance  under  -ubtitle  D  of  the  Act.  and 
make  grants  to  such  Staff,  if  the  Ad- 
ministrator determines  tha*  tl-,e  State 
plan  continues  to  be  tiigibic  l<  r  ap- 
proval and  is  being  implememed  by 
the  State. 

(e>  Upon  '.'.i:  hdrav.;.'  of  approval  of  a 
State  plan.  \h(:  Adininistrator  shall 
withhold  Federal  finan' ia!  and  techni- 
cal as:-istance  under  subtitle  D  (Other 
than  such  technical  a.ssislance  as  may 
be  necessary  to  a.ssist  in  obtaining  re- 
ins! atemcit  of  approval)  until  sik  h 
time  as  appro\al  is  reinstated,  i  Proce- 
dures for  tttmination  ol  financial  as- 
sistance and  for  settlemt  lU  ot  disputes 
are  contained  in  40  CFR  30.  appendix 
A,  nri  if  les  7  and  8. ) 

!;  2'>'i  0".     .\nin..il  work  pniL;r:im 

la)  The  annual  work  program  sub- 
niiited  for  financial  a.ssislance  under 
section  4008(a)'  1 )  and  described  in  the 
giant  regulations  (40  CFR  Part  35) 
sliall  be  reviewed  by  tlie  Administrator 
in  ordt^r  to  determine  whether  the 
State  plan  is  being  implemented  by 
the  State. 

(b>  TV'e  Administiator  and  the  State 
sliall  agree  on  the  contents  of  the 
annual  work  program.  The  Adminis- 
trator will  con.sider  State  initiatives 
and  priorities,  in  light  of  the  goals  of 
the  A^ :  m  determining  annual  work 
programs  tor  each  State.  The  annual 
work  program  represeiits  a  State's  ob- 
ligation incurred  by  acceptance  of  fi- 
nancial assistance. 

(c)  Annual  guidance  for  tne  de^■elop- 
ment  of  State  work  programs  will  be 
i.ssued  by  EPA.  While  tins  guidance 
will  establi.'-h  annua!  national  prior- 
ities, flexibility  will  be  provided  in 
order  to  acconunodate  differing  State 
priorities. 

(d)  The  following  items  de\eloi>ed 
under  the  State  plan  shall  be  included 
by  reference  in  the  anniial  work  pro- 
gram: 
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'1)  Subsiate.  legioi'jal.  and  local  solid 
waste  management  plans, 

(2)  Plan.s  for  the  development  of  fa- 
cilities and  services,  including  hazard- 
ous waste  management  facilities  and 
services, 

(3)  Compliance  schedules  lor  up- 
grading or  closing  open  dumps  neces- 
sary to  meet  the  requiremcnt.s  of  sec- 
tions 4003(3)  and  4005(c). 

(e)  Tlie  annual  work  program  shall 
itemize  the  distribution  of  PYderal 
funds  to  agencies  responsible  for  the 
development  and  iniplemeiitation  of 
the  State  plan. 

§  •.'.-)6.0fi    Definitions. 

Terms  not  defined  below  have  the 
meanings  assigned  them  by  .section 
1004  of  the  Act. 

"Abandoned  facility"  means  an  inac- 
tive solid  wa.ste  dispo.sal  facility  which 
poses  a  reasonable  probability  of  ad- 
verse effects  on  health  or  the  environ- 
ment". 

"The  Act"  means  the  SoUd  Waste 
Disposal  Act.  as  amended  by  the  Re- 
source CoiLservation  and  Recovery  Act 
of  1976  (42  U  S.C.  6901  et  .seq.). 

"Closed  facility"'  means  a  facility 
which  has  been  properly  closed  so  as 
to  eliminate  or  minimize  adverse  ef- 
f^^cts  on  health  or  the  environment. 

"Criteria"  means  the  "Criteria  for 
Cla.ssification  of  Solid  Waste  Disposal 
Facilities,"  40  CPPv  part  257.  promul- 
gated under  .section  4004(a;  of  the  Act. 
Facility"  refers  to  a  solid  waste 
proc-  essing  or  disposal  facility  or  a  re- 
source recovery  facility,  including  land 
used  for  solid  waste  disposal  within 
the  meaning  of  the  Act.  Examples  in- 
clude .sanitary  landfills,  surface  im- 
poundments, Isndspreading  oper- 
ations, incinerators,  transfer  stations, 
pyrolysis  plants,  refuse  fired  boilers,  et 
cetera. 

•  Implementation"  means  putting 
the  plan  into  practiee  by  carrying  out 
planned  activities,  including  compli- 
ance and  enforcement  activities,  or  in- 
suring such  activities  are  carried  out. 

"Inventory  of  open  dumps'  means 
the  inventory  required  under  .section 
4005fbi  and  is  defined  as  the  list  pub- 
lished by  EPA  of  those  disposal  facili- 
ties which  do  not  meet  the  criteria. 

"Operator"  includes  facility  owners 
and  operators. 

A  "permit"  is  an  entitlemtnt  to  com- 
mence and  continue  operation  of  a  fa- 
cility as  long  as  both  procedural  and 
performance  standards  are  met.  The 
term  "permit"'  includes  any  functional 
equivalent  such  as  a  registration  or  li- 
cense. 

"Planning"  includes  identifying 
problem.s.  defining  objectives,  collect- 
ing information,  analyzing  alternatives 
and  deiermining  necessary  activities 
and  coui^ses  of  action. 

"Provide  for"'  in  the  phrase  "the 
plan  shall  (should'  provide  for'  means 
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explain,  establish  or  set  forth  steps  or 
courses  oi  action. 

The  term  'shaH ""  denotes  require- 
ments for  the  development  and  imple- 
mentation of  the  State  plan. 

The  term  'should""  denotes  recom- 
mendations for  the  development  and 
implementation  of  the  State  plan. 

"Substate'  refers  to  any  public  re- 
gional, local,  county,  municipal,  or  in- 
termunicipal  agency,  or  regional  or 
local  public  tincludin.g  interstal"^)  solid 
or  hazardous  waste  management  au- 
thority, or  other  public  agency  below 
the  State  level. 

Subpcrt  B  —  'der!fificc»or>  of  Responsibilities; 
D'Sfnbut'On  of  Fur,d,ng 

§256.10     Requirement.*. 

(a)  In  accordance  with  sections 
4003(1)  and  4006  and  the  guidelines 
for  identification  of  regions  and  agen- 
cies for  solid  waste  management  (40 
CFR  Part  255),  the  State  plan  shall 
provide  for: 

(1)  The  identification  of  the  respon- 
sibilities of  State  and  substate  (region- 
al, local  and  interstate)  authorities  in 
the  development  and  implementation 
of  the  State  plan: 

(2)  The  means  of  di.stribulion  of  Fed- 
eral funds  to  the  authorities  responsi- 
ble for  development  and  implementa- 
tion of  the  State  plan,  and 

(3)  The  means  for  coordinating  sub- 
slate  planning  and  implementation. 

fb)  Responsibilities  shall  be  identi- 
fied for  the  classification  of  disposal 
facilities  for  the  inventory  of  open 
dumps. 

(c)  Responsibilities  shall  be  identi- 
fied for  development  and  implementa- 
tion of  the  State  regulatory  program 
describes  in  subpart  C  of  this  part. 

(d)  RcsponsibiliUes  shall  bt  identi- 
fied for  the  de\eiopment  and  imple- 
mentation of  the  State  resource  con- 
servation and  resource  recovery  pro- 
gram described  in  Subpart  D  of  this 
part. 

(e)  State,  substate  and  private  sector 
responsibilities  shall  be  identified  for 
the  planning  and  implementation  of 
solid  and  hazardous  waste  manage- 
ment facilities  and  .services. 

(f)  Financial  assistance  imder  sec- 
tion 4008(a)(1)  shall  be  allocated  by 
the  State  to  State  and  substate  au- 
thorities carrying  out  planning  and 
implementation  of  the  State  plan. 
Such  allocation  shall  be  based  on  the 
responsibilities  of  the  respective  par- 
ties as  determined  under  section 
4006(b). 

§  256.1 1     Recommeiiii.i;  i.ms. 

(a)  Responsibilities  should  be  identi- 
fied for  each  of  the  solid  waste  types 
listed  in  S  256.02(a  1. 1 ). 

(b)  Responsibilities  should  be  identi- 
fied for  each  of  the  aspects  of  solid 
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vva.sif   management   listed   in    §256.02 
(a)(2). 

(c)  Responsibilities  should  be  identi- 
fied for  planning  and  desi^jnation  of 
tjround  water  u.se  as  provided  for  in 
the  criteria  for  cla-ssifieation  of  sohd 
waste  disposal  facilities  (40  CFR  Part 
257)  and  for  assessing  other  factors 
critical  to  Criteria  chussifications. 

Id)  Responsibilities  should  be  idenli- 
fifd  for  the  development  and  imple- 
mentation of  the  authorized  State 
hazardous  waste  management  pro- 
gram under  subtitle  C  of  the  Act. 

(e)  The  State  plan  should  include  a 
schedule  and  procedure  for  the  con- 
tinuing review.  rea.ssessment  and  reas- 
signment of  responsibilities. 

Subpart  C— Solid  Waste  Disposal  Programs 

NcjiK      llii.s    Subpart     addresses     Uic     re 
quir»Tneiil.s   contamt-d   in  sectiotus   40(13   <2i. 
Ci)    and    <4)    of    (he    Act.    St-ction    4(»0:}i4). 
which  covtTs  tiip  fNtablishmcnt  of  State  rtK 
ulatory  powers  necessary  to  implenieiit  the 
plan,  is  addressed  first.  The  reriuireinent  of 
section   4003(3).    ttiat    the   plan    pro\  ide    for 
the  closing  or  iipMrading  of  open  diiinps.  is 
addressed  as  on<    application  of  those  re^u 
latory    powers.    The   reciuireinent   in  seelmn 
40031 2i.   that   the   plan   prohibit   the  estab- 
lishment of  new  open  dumps,  is  addressed  as 
the  second  applnation  of  those  powers. 

§  2.')«i.2tl     Requirements  for  the  State  retcu- 
lalorv  powers. 

The  State  plan  shall  provide  for  the 
establishment  of  such  State  regula- 
tory powers  as  may  be  necessary  to 
prohibit  new  open  dumps  and  close  or 
upKcaile  all  existing  open  dumps. 
The.se  regulatory  powers; 

(a)  Shall  be  based  on  .solid  waste  dis- 
posal standards  which  are  equivalent 
to  or  more  stringent  than  the  criteria 
for  classification  of  solid  waste  dispos- 
al facilities  (40  CFR  Part  257).  Such 
standards  shall  be  determinable, 
achievable  and  enforceable  and  the 
methodology  for  establislung  compli- 
ance shall  be  specified. 

(b)  Shall  include  surveillance  capa- 
bilities necessary  to  detect  adverse  en- 
vironmental effects  from  .solid  waste 
disposal  facilities.  Such  capabilities 
shall  include  access  for  inspection  and 
moiutonng  by  regulatory  officials  and 
the  authority  to  establish  operator 
monitoring  and  reporting  require- 
ments. 

(c)  Shall  utilize  a.sse.ssment  proce- 
dures for  the  evaUiation  of  facilities 
which  compare  the  surveillance  find 
ings  to  the  standards,  note  all  discrep- 
ancies, and  prescribe  satisfactory  re- 
medial measures. 

(d)  Shall  make  use  of  a  permit  or 
registration  program  which  ensures 
that  the  estabhshment  of  n(>w  open 
dumps  IS  prohibited. 

(e)  Shall  have  administrative  and  ju- 
dicial enforcement  capabiliti(\s.  includ- 
ing enforceabl(>  orders,  fines  and  other 
administrative    procedures,    as    neces- 
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sary  to  achieve  compliance  with  stand- 
ards including  closure  or  upgrading  of 
ail  open  dumps.  The  enforcement  ca- 
pabilities shall  insure  expeditious  clo- 
sure or  upgrading  of  the  facilities  in  a 
manner  so  as  to  minimize  or  bring 
under  control  adverse  environmental 
or  health  effects. 

§  2.'>rt.21  Recommendations  for  State  regu- 
latory powers. 
The  following  are  recommendations 
for  State  regulatory  powers  as  may  be 
iK'ce.ssary  to  prohibit  new  open  dumps 
and  close  or  upgrade  all  existing  open 
dumps. 

(a)  Solid  waste  disposal  standards; 

(1)  Should  be  based  on  the  health 
and  environmental  impacts  of  disposal 
facilit  les. 

(2)  Should  specify  design  and  oper- 
ational standards. 

(3)  Should  take  into  account  the  cli- 
matic, geologic  and  other  relevant 
characteristics  of  the  State. 

(b)  Surveillance  systems  should  es- 
tablisli  monitoring  requirements  for 
facilities. 

il)  Fvery  facility  should  be  evaluat- 
ed for  potential  adverse  health  and  en- 
vironmental effects.  Ba.sed  on  this 
evaluation,  instrumentation,  sampling, 
monitoring,  and  inspection  require- 
ments should  be  established. 

(2)  Inspectors  should  be  trained  and 
provided  detailed  instructions  for 
checking  on  the  procedures  and  condi 
tions  that  are  specified  in  the  engi- 
neering plan  and  site  permit.  Provi- 
sions should  be  made  to  insure  chain 
of  custody  for  evidence. 

(c)  Facility  a.ss(\ssment  and  prescrip- 
tion of  remedial  measures  should  be 
carried  out  by  adequately  trained  or 
experienced  profe.ssional  staff,  includ- 
ing engineers  and  geologists. 

(di  The  State  permit  system  should 
provide  the  administrative  control  to 
prohibit  the  establishment  of  new 
opt^n  dumps  and  to  a.ssist  in  meeting 
the  requirement  that  all  wastes  be 
used  or  disposed  in  an  environmental- 
ly .sound  manner. 

(1)  Permitting  procedures  for  new- 
facilities  should  require  applicants  to 
tiemonslrate  that  the  facility  will 
comply  with  the  criteria. 

(2)  The  permit  system  should  speci- 
fy, for  the  facility  operator,  the  loca- 
tion, design,  construction,  operational, 
monitoring,  reporting,  completion  and 
maintenance  requirements. 

(3»  Administrative  procedures  should 
be  ad(>quate  for  a.ssuring  due  process 
of  law  and  withstanding  judicial 
review. 

(4)  Permits  should  only  be  i.ssued  to 
facilities  that  are  consistent  with  the 
State  plan,  or  with  substate  plans  de- 
veloped under  the  State  plan. 

(e)  The  enforcement  system  should 
provide  both  administrative  proce- 
duri>s  and  judicial  remedies  to  enforce 


the  prohibition  of  open  dumping  and 
the  compliance  schedules  and  closure 
procedures  for  open  dumps. 

(1)  Procedures  should  be  established 
to  facilitate  court  access,  and  to  obtain 
court  orders  and  other  rulings.  Per- 
mits, surveillance,  and  enforcement 
system  capabilities  should  be  designed 
for  supporting  court  action. 

(2)  Detection  capabilities  and  penal- 
ties for  false  reporting  should  be  pro- 
vided for. 

§  2.')fi.22     Requirements   for  closinj?  or   up- 
Kradint;  open  dumps. 
In  meeting  the  requirement  of  .sec- 
tion 4003(3)  for  closing  or  upgrading 
open  dumps; 

(a)  The  State  jilan  shall  provide  for 
the  classification  of  existing  solid 
waste  disposal  facilities  according  to 
the  Criteria.  This  classification  shall 
be  submitted  to  EPA,  and  facilities 
classified  as  open  dumps  shall  be  pub- 
lished in  the  inventory. 

(b)  The  classification  of  facilities  as 
open  dumps  shall  be  sufficiently  docu- 
mented to  withstand  judicial  review. 

(c)  Each  operator  shall  (1)  be  noti- 
fied of  the  States  intent  to  submit  the 
name  of  the  facility  to  EPA  for  publi- 
cation a,s  an  open  dump  in  the  inven- 
tory. (2)  be  provided  a  summary  of  the 
evidence  upon  which  the  classification 
is  based,  and  (3)  be  provided  with  an 
opportunity  to  appeal  in  accordance 
with  State  laws  and  regulations. 

(d)  The  State  plan  shall  provide  that 
any  facility  cla.ssified  as  an  open  dump 
is  prohibited  except  in  the  case  of  a  fa- 
cility under  a  timetable  or  schedule  of 
compliance  as  established  in  para- 
graph (e)  of  this  section. 

(e)  The  State  plan  shall  provide  for 
the  establishement  of  a  procedure  by 
which  any  entity  which  demonstrates 
that  It  has  considered  other  public  or 
private  alternatives  to  comply  with 
the  prohibition  on  open  dumping  and 
is  unable  to  utilize  such  alternatives  to 
so  comply,  may  obtain  a  timetable  or 
schedule  for  compliance  which  speci- 
fies a  schedule  of  remedial  measures, 
and  an  enforceable  sequence  of  ac- 
tions, leading  to  compliance  within  a 
reasonable  time  (not  to  exceed  5  years 
from  the  date  of  publication  of  that 
facility  in  the  inventory.) 

(f)  The  State  plan  shall  provide  for 
an  orderly  time-phasing  of  the  dispos- 
al facility  classifications  described  in 
paragraph  (a)  of  this  section.  The  de- 
termination of  priorities  for  the  classi- 
fication of  disposal  facilities  shall  be 
based  upon: 

(1)  The  potential  health  and  envi- 
ronmental impact  of  the  solid  waste  or 
disposal  facility; 

(2)  The  availability  of  State  regula- 
tory and  enforcement  powers;  and 

(3)  The  availability  of  Federal  and 
State  resources  for  this  purpose. 


(gi  Each  facility  classified  as  an  open 
dump  shall  be  issued  a  schedule  for 
closure  or  upgradiiig  w  hich  shall  be  in- 
corporated by  reference  into  the 
annual  work  program  and  be  made 
publicly  a\ailable.  The  schedule  may 
be  revi.sed  in  accord  with  State  proce- 
dures and  without  prior  notification  of 
EPA.  Schedule  re\  isions  shall  be  refer- 
enced in  subsequent  annual  work  pro- 
grams. 

(h)  For  each  open  dump  to  be  closed, 
the  Slate  plan  shall  provide  for  clo- 
sure procedures  to  eliminate  or  mini- 
mize adverse  health  or  environmental 
effects. 

(i)  Provisions  for  long-term  monitor- 
ing and  contingency  plans  for  correc- 
tive actions  shall  be  instituted  where 
necessary. 

(j)  Planning  for  new  facilities  and 
services  as  described  in  subpart  E  of 
this  part  shall  give  priority  to  estab- 
lishing replacement  capacity  for  open 
dumps. 

(k)  Abandoned  facilities  that  contin- 
ue to  produce  adverse  health  or  envi- 
ronmental effects  shall  be  subject  to 
classification  according  to  the  criteria 
and  publication  in  the  inventory  of 
open  dumps.  The  Slate  plan  shall  pro- 
vide for  measures  to  insure  that  ad- 
verse health  of  environmental  effects 
from  abandoned  facilities  are  mini- 
mized or  eliminated.  Such  measures 
may  include  actions  by  disposal  facili- 
ty owners  and  operators,  notification 
of  the  general  public,  adjacent  resi- 
dents and  other  affected  parties,  and 
notification  of  agencies  responsible  for 
public  health  and  safety.  Paragraphs 
(d),  (e),  (g),  (h),  and  (j)  of  this  .section 
do  not  apply  to  abandoned  facilities. 

§  2.'>6.2.'!     Recominendations  for  closing  or 
upgrading  open  dumps. 

(a)  Each  disposal  facility  in  the 
State  should  be  considered  to  deter- 
mine the  potential  for  non-compliance 
with  the  criteria.  All  facilities  with  a 
reasonable  probability  for  non-compli- 
ance should  be  evaluated  in  detail  and 
classified  according  to  the  criteria. 

<b)  All  sources  of  information  availa- 
ble to  the  State  should  be  used  to  aid 
in  the  classification  of  facilities.  Rec- 
ords of  previous  inspections  and  moni- 
toring, as  well  as  new  inspections  and 
new  monitoring,  should  be  considered. 

(c)  For  each  facility  classified  as  an 
open  dump,  a  determination  should  be 
made  whether  there  are  any  alterna- 
tives which  could  be  utilized  for  all  or 
part  of  the  solid  waste  volume.  Such 
alternatives  should  include  processing 
and  disposal  at  other  facilities,  up- 
grading the  open  dump,  resource  re- 
covery and  resource  conservation.  This 
determination  should  be  based  on 
damages  from  allowing  continued 
open  dump  operation,  the  cost  of  al- 
ternatives, and  the  ability  of  the  oper- 
ator of  or  the  entity  served  by  an  open 
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dump  to  utilize  the  alternative.  The 
assessment  of  alternatives  should  be 
coordinated  with  the  facility  needs  a.s- 
sessment  described  in  S  256.41. 

(d)  A  determination  should  be  made 
of  the  feasibilily  of  resource  recovery 
or  resource  con.servatlon  to  reduce  the 
solid  waste  volume  entering  a  facility 
cla.ssified  as  an  open  dump:  and.  feasi- 
ble measures  to  achieve  that  reduction 
should  be  implemented. 

§  2.'>6.24     Requirements  to  prohibit   the  es- 
tablishment of  new  open  dumps. 

In  meeting  the  requirements  of  sec- 
tion 4003(2)  the  State  plan  shall  pro- 
vide that; 

(a)  The  necessary  State  legislative  or 
administrative  authorities  are  ob- 
tained to  prohibit  the  establishment 
of  new  open  dumps  and  require  that 
all  solid  waste  disposal  be  carru^d  out 
in  compliance  with  the  criteria. 

(b)  The  State  regulatory  powers  nec- 
essary to  control  the  disposal  of  solid 
waste  (as  described  in  §  256.20)  are  em- 
ployed to  insure  that  this  requirement 
is  complied  with. 

(c)  The  identification  of  responsibil- 
ities, (as  described  in  subpart  B  of  this 
part)  and  the  planning  for  new  facili- 
ties and  practices  (as  described  in  sub- 
part E  of  this  part)  are  carried  out  as 
necessary  to  support  this  requirement. 

Subpart  D — Resource  Conservation  and 
Resource  Recovery  Programs 

Note.— This  subpart  addre.sses  require- 
ment  (5)  of  section  4003  and  the  require- 
ment in  section  6002  for  the  procurement  of 
products  containing  materials  recovered 
from  solid  waste.  This  subpart  also  address- 
es requirements  (2)  and  i6i  of  sertion  4003 
as  they  pertain  to  resource  ronser\ation  and 
recovery. 

§2.56.30     Requirements. 

(a)  In  order  to  comply  with  sections 
4003  (2)  and  (6),  the  State  plan  shall 
provide  for  a  policy  and  strategy  for 
encouragement  of  resource  recovery 
and  con.servation  activities. 

(b)  In  order  to  comply  with  section 
4003(5).  the  State  plan  shall  provide 
that  no  local  Government  within  the 
State  is  prohibited  under  State  or 
local  law  from  entering  into  long-term 
contracts  for  the  supply  of  solid  waste 
to  resource  recovery  facilities. 

(c)  In  order  to  comply  with  section 
4003(6)  and  section  6002.  the  State 
plan  shall  provide  that  State  procure- 
ment practices  require  the  purchase  of 
items  composed  of  the  highest  per- 
centage of  recovered  materials  practi- 
cable, consistent  with  satisfactory 
levels  of  competition,  availability,  per- 
formance standards  and  cost,  when- 
ever Federal  funds  are  used  for  such 
purchase.  This  requirement  is  subject 
to  the  exclusions  and  conditions  ot 
section  6002  of  the  Act,  and  compli- 
ance with  this  requirement  may  be  de- 
laved    until    after    the    Administrator 
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issues  guidelines   for   procuring   agen- 
cies under  section  6002(e). 

§  2.56..']1  HtHummendalKins  for  de\el«ipm>; 
and  implementing:  resource  r<m>-er>a- 
ti(m  and  rec<>\er_\  programs. 

(a)  In  order  to  encourage  re.source 
recovery  and  conservation,  the  State 
plan  should  provide  for  technical  as- 
sistance, training,  information  devel- 
opment and  di-ssemination.  financial 
support  programs,  market  studies  and 
market  development  programs. 

(b)  In  order  to  comply  with  the  re- 
quirement of  §256  30(b)  regarding 
long-term  contract  prohibitions,  the 
State  plan  should  provide  for: 

(1)  Review  of  existing  Slate  and 
local  laws  and  regulations  pertinent  to 
contracting  for  resource  recovery  ser- 
vices or  facilities. 

(2)  Reporting  of  al!  laws  and  regula- 
tions found  to  be  in  violation  of  this 
requirement  to  the  executive  officer  of 
the  governing  body  responsible  for  the 
statute. 

(3)  Development  of  an  administra- 
tive order  or  a  revised  law  or  regula- 
tion or  any  other  preliminary  step  for 
the  removal  or  amending  of  a  law  or 
regtilation  in  violation  of  this  require- 
ment. 

(4)  Development  of  a  strategy  for 
passage  of  legislation,  execution  of  an 
administrative  order,  or  other  action 
that  would  prohibit  and  or  remove 
from  State  or  local  law  provisions  in 
violation  of  this  requirement. 

(c)  In  meeting  the  requirement  of 
§256.30'c)  concerning  procurement  of 
products  containing  recovered  materi- 
als the  State  plan  should  provide  for: 

(1)  The  development  of  a  policy 
statement  encouraging  the  procure- 
ment of  recovered  materials,  wherever 
feasible: 

(2)  The  identification  of  the  key  pur- 
chasing agencies  of  the  State,  along 
with  potential  uses  of  recovered  mate- 
rials by  these  agencies; 

(3)  The  development  of  a  plan  of 
action  to  promote  the  use  of  recovered 
materials  through  executive  order,  leg- 
islative initiative,  or  other  action  that 
the  State  deems  necessary. 

(d)  In  order  to  encourage  re.source 
recovery  and  conservation,  the  State 
plan  should  provide  for  the  elimina- 
tion, to  the  extent  possible,  of  restric- 
tions on  the  purchases  of  goods  or  ser- 
vices, especially  negotiated  procure- 
ments, for  resource  recovery  facilities. 
This  should  include; 

(1)  Review  of  existing  State  and 
local  laws  pertinent  to  the  procure- 
ment of  equipment  and  services  for 
the  design,  construction  and  operation 
of  resource  recovery  facilities; 

(2)  Listing  of  all  laws  that  limit  the 
ability  of  localities  to  negotiate  for  the 
procurement  of  the  design,  construc- 
tion, or  operation  of  resource  recovery 
facilities. 
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(3)  Development  of  administrative 
orders  or  legislation  or  other  action 
that  would  eliminate  these  restric- 
tions. 

(4)  Development  of  a  strategy  and 
plan  of  action  for  the  execution  of  ad- 
ministrative orders,  the  enactment  of 
legislation,  or  other  actions  that  would 
eliminate  these  restrictions. 

(e)  The  State  plan  should  encourage 
the  development  of  resource  recovery 
and  resource  con.servation  facilities 
and  practices  a^  the  preferred  means 
of  .solid  waste  management  whenever 
technically  and  economically  feasible. 
Th*^'  S'ate  plan  should  provide  for  the 
lollowmt;  activities: 

(1)  The  composition  of  wastes 
should  be  analyzed  with  particular  em- 
phasis on  recovery  potential  for  mate- 
rial and  energy,  including  fuel  value, 
percentages  of  recoverable  industrial 
uasle-s.  grades  of  waslepaper.  glass, 
and  non-ferrous  and  ferrous  metals. 

(2)  Available  and  potential  markets 
for  recovered  materials  and  energy 
should  be  ideiilified.  including  niar- 
jcets  for  recoverable  industrial  wastes; 
Wiuslepapers;  terrcnis  and  nonferrous 
metals:  glass;  solid,  liquid,  (jr  ^^a^eous 
fuels;  sludges;  and  tires.  The  following 
should  be  evaluated;  Location  and 
tran.^iportalion  requirements,  materi- 
als and  energy  specifications  of  user 
industries,  minimum  quantity  require- 
ments, pricmg  mechanisms  and  long- 
term  contract  availability. 

(3)  Resource  recovery  feasibility 
studies  should  be  conducted  in  regions 
of  the  State  in  which  uses  or  markets 
tor  recovered  materials  or  energy  are 
identified.  These  studies  should  review 
various  technological  approaches,  en- 
vironmental considerations,  institu- 
tional and  financial  constraints,  and 
economic  feasibility 

(4)  Source  separation,  recycling  and 
resource  conservation  should  be  uti- 
lized whenever  technically  and  eco- 
nomically feasible. 

IT)  Mixed  waste  processing  facilities 
for  the  recovery  of  energy  and  materi- 
als should  be  utilized  wlienever  techni- 
cally and  economically  feasible. 

(6)  Source  separation,   resource  con 
servation  and  mixed  waste  processing 
capacity      should      be     combined     to 
achieve    tlie    most    effective    resource 
conservation  and  economic  balance. 

Subpart  E — Facility  Planning  and 
Implementation 

Ndte. -This  subpart  addresses  require 
meut  <6)  of  ■■iection  4003  as  it  pertains  to  fa- 
cility planning  and  implementation. 

§2."»fi.  10     Kt'quironuMUM. 

(a)  In  order  to  comply  with  s*H-tion 
4003(6 1,  the  Slate  plan  shall  provide 
for  adequate  disposal  facilities  and  for 
resource  recovery  and  conservation  fa- 
cilities and  practices  necessary  to  u.se 


PROPOSED   RULES 

or  di.spose  of  solid  waste  in  an  environ- 
mentally .sound  manner. 

(b)  The  Statt>  plan  shall  provide  for 
adequate  and  appropriate  recovery. 
storage,  treatment  and  disposal  capac- 
ity for  any  wastes  determined  to  be 
hazardous  wastes. 

§2.')fi.  II  Kcconinun'lations  for  HN^t'ssini: 
the  i\<'fd  fi<r  resource  rfciivfiv  and  di^- 
piisal  la<  ililies. 

(a)  In  meeting  the  requirement  for 
adequate  disposal  and  resource  recov- 
ery facilities,  the  State  plan  should 
provide  for  an  as.se.ssment  of  the  ade- 
quacy of  existing  facilities  for  recovery 
and  dispo.sal  and  the  need  for  new  or 
expanded  facilities. 

(b)  The  needs  assessment  should  be 
based  on  current  and  projected  wa.sle 
generation  rates  and  on  the  capacities 
of  presently  operating  and  planned  fa- 
cilities. 

(c)  Special  handling  needs  should  be 
determined  for  all  solid  waste  catego- 
ries. 

(d)  Impact  on  facility  capacities  due 
to  predictable  changes  in  waste  quan- 
tities and  characteristics  should  be  es- 
timated. 

(e)  Environmental,  economic,  and 
other  constraints  on  continued  oper- 
ation of  facilities  should  be  a.sse.ssed. 

(f)  Diversion  of  wastes  due  to  closure 
of  opin  dumps  should  be  anticipated 

<g)  Facilities  and  practices  planned 
or  provided  for  by  the  private  .sector 
should  be  assessed. 

(h)  The  State  plan  should  provide 
for  the  identification  of  areas  v.hirli 
require  new  capacity  develupir.ent. 

§2.'»fi.  12     |{(((inum-ndati((n>     for     a»uritiK 
faiiliiN  dfVflopmeni. 

(a)  The  State  plan  should  address  fa- 
cility planning  and  acquisition  for  all 
areas  which  are  determined  to  have  in- 
sufficient recovery  and  disposal  cai^ac- 
ity  in  the  a.sse.ssment  of  facility  needs. 

(b)  Where  facilities  and  practices  are 
found  to  be  Inadequate,  the  State  plan 
should  provide  for  the  necessary  facili- 
ties and  practices  to  be  developed  by 
responsible  State  and  substate  agen- 
cies or  b\  the  private  sector. 

(CI  F'or  all  areius  found  to  have  five 
or  fewer  years  of  capacity  remaining, 
tlie  State  plan  should  provide  for  d) 
the  development  of  estimates  of  waste 
generation  by  type  and  characteristic. 
(2)  th(^  ('valuation  and  selection  of  re- 
.source  recovery,  cons*  rvat  ion  or  dis- 
posal methods.  (3)  selection  of  sites  for 
facilities  and.  (4)  development  of 
schedules  of  implementation. 

(d»  The  State  plan  should  encourage 
private  sector  initial iv(\s  in  order  to 
meet  the  Identified  facility  needs. 

(e)  The  State  plan  should  provide 
for  the  Stale  to  acquire  facilities  or 
cause  facilities  to  be  acquired  in  any 
area  having  fewer  than  2  years  of  pio- 
jected  capacity. 


(f  1  The  State  plan  should  provide  for 
the  iniliation  and  development  of  en- 
vironmentally sound  facilities  (includ- 
ing resource  recovery  facilities)  as 
soon  as  practicable  to  replace  all  open 
dumps  found  to  be  without  alterna- 
tives. 

(g)  The  State  plan  should  provide 
for  the  State,  in  cooperation  with  sub- 
state  or  regional  agencies,  to  establish 
procedures  for  choosing  which  facili- 
ties will  get  priority  for  technical  or  fi- 
nancial assistance  or  other  emphasis. 
Highest  priority  should  be  given  to  fa- 
cilities developed  to  replace  or  upgrade 
open  dumps. 

ih)  Tlie  Stale  plan  should  provide 
for  substate  or  regional  cooperation 
and  policies  for  free  and  unrestricted 
mo\ement  of  solid  waste  acro.ss  State 
and  local  boundaries. 

§2.')fi.  1!  Rot(imrm'ndati<)ns  for  hazardous 
wasif  facility  planiiinK  and  develop- 
ment. 

(a)  The  State  plan  should  provide 
that  facilities  are  a\ailable  for  the  re- 
covery, treatment,  storage  or  disposal 
of  all  hazardous  wastes  generated  or 
disposed  of  in  ihe  State. 

(b)  Upon  determination  of  the  exis- 
tence of  markets  for  hazardous  waste 
materials  or  energy  usage,  the  State 
plan  should  contain  a  strategy  for  en- 
couraging such  utilization  of  hazard- 
ous wastes. 

Sobport  F— Coordination  With  Other  Programt 

§  i.')*)..')!)     Requirements. 

Section  4003' 1)  requires  the  State 
solid  wa.ste  management  plan  to  iden- 
tify means  for  coordinating  regional 
plaimmg  and  implementation  under 
the  State  plan.  Section  1006  requires 
the  Administrator  to  integrate  all  pro- 
visions of  this  Act  (including  approval 
of  State  plans)  with  other  Acts  that 
grant  regulatory  authority  to  the  Ad- 
ministrator in  order  to  prevent  dupli- 
cation of  administrative  and  enforce- 
ment efforts.  In  order  to  meet  these 
requirements: 

(a)  The  Slate  solid  waste  manage- 
ment plan  sjiall  be  developed  in  co- 
ordination with  Federal.  Stale,  and 
substate  programs  for  air  quality, 
water  quality,  water  supply,  wa-ste 
water  treatment,  pesticides,  ocean  pro- 
tection, toxic  substanct^s  control,  noise 
control,  and  radiation  control. 

(b)  The  Stale  plan  shall  provide  for 
coordination  with  programs  under  sec- 
tion 208  of  the  Clean  Water  Act.  As 
amended  (33  U.S.C.  1288).  In  identify- 
ing agencies  for  solid  waste  manage- 
ment planning  and  implementation, 
the  State  shall  review  the  solid  waste 
management  activities  being  conduct- 
ed by  water  quality  planning  and  man- 
agement agencies  designated  under 
section  208  of  the  Clean  Water  Act. 
Where  fea.sible,  identification  of  such 
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agencies  should  be  considered  in  the 
identification  process  subpart  B  of  this 
part.  Where  solid  waste  management 
and  water  quality  agencies  are  sepa- 
rate entities,  necessary  coordination 
procedures  shall  be  established. 

(c)  The  State  plan  shall  provide  for 
coordination  with  the  National  Pollut- 
ant Discharge  Elimination  System 
(NPDES)  established  under  section 
402  of  the  Clean  Water  Act,  as  amend- 
ed (33  U.S.C.  1342).  The  classification 
of  a  facility  for  purposes  of  the  open 
dump  inventory  and  the  issuance  of 
State  compliance  schedules  for  closing 
or  upgrading  of  a  facility  classified  as 
an  open  dump  shall  be  timed,  where 
practicable,  to  coordinate  clo.sely  with 
the  issuance  of  a  new  or  revised 
NPDES  permit  for  such  facility. 

(d)  The  State  plan  shall  provide  for 
coordination  with  activities  for  munic- 
ipal sewage  sludge  disposal  and  utiliza- 
tion conducted  under  the  authority  of 
section  405  of  the  Clean  Water  Act.  as 
amended  (33  U.S.C.  1345),  and  with 
the  program  for  construction  grants 
for  publicly  owned  treatment  works 
under  section  201  of  the  Clean  Water 
Act.  as  amended  (33  U.S.C.  1281). 

(e)  The  State  plan  shall  provide  for 
coordination  with  Slate  pretreatment 
activities  under  section  307  of  the 
Clean  Water  Aci.  as  amended  (33 
U.S.C.  1317). 

(f)  The  State  plan  shall  provide  for 
coordination  with  agencies  conducting 
assessments  of  the  impact  of  surface 
impoundments  on  underground 
.sources  of  drinking  water  under  the 
authority  of  section  1442(a)(8)(C)  of 
the  Safe  Drinking  Water  Act  (42 
U.S.C.  300J-1). 

(g)  The  State  plan  shall  provide  for 
coordination  with  Stale  underground 
injection  control  programs  (40  CFR 
Part  146)  carried  out  under  the  au- 
thority of  the  Safe  Drinking  Water 
Act  (42  U.S.C.  300f  et  seq.)  and  with 
the  designation  of  sole  source  aquifers 
under  section  1424  of  that  Act. 

(h)  The  State  plan  shall  provide  for 
coordination,  where  practicable,  with 
programs  under: 

(1)  The  Toxic  Substances  Control 
Act  (15  U.S.C.  2601  et  .seq.). 

(2)  The  Federal  Insecticide.  Fungi- 
cide and  Rodenticide  Act  (7  U.S.C. 
1362  et  seq.). 

(3)  The  Clean  Air  Act.  as  amended 
(42  U.S.C.  7401  el  seq.)  (incineration 
and  open  burning  limitations  under 
Slate  implementation  plans). 

(4)  The  Marine  Protection.  Research 
and  Sanctuaries  Act  (33  U.S.C.  1420  et 
seq, ). 

(i)  The  State  plan  shall  provide  for 
coordination,  where  practicable,  with 
programs  of  other  Federal  agencies, 
including: 

( 1 )  Army  Corps  of  Engineers 
(NPDES  permits,  wetlands,  flood 
plains); 


(2)  Department  of  the  Interior 

(i)  Fish  and  Wildlife  Service  (wet- 
lands). 

(ii)  Office  of  Endangered  Species 
and  Fish  and  Wildlife  Service  (solid 
waste  disposal  in  critical  habitats). 

(iii)  Bureau  of  Mines  and  Office  of 
Surface  Mining  (mining  waste  disposal 
and  use  of  sludge  in  reclamation). 

(iv)  U.S.  Geological  Survey  (wet- 
lands, floodplains,  ground  water); 

(3)  Department  of  Commerce, 
NCAA  (coastal  zone  management 
plans); 

(4)  Water  Resources  Council  (flood 
plains,  surface  and  ground  waters); 

(5)  Department  of  Agriculture,  in- 
cluding Soil  Conservation  Service 
(land  spreading  solid  waste  on  food 
chain  croplands); 

(6)  Federal  Aviation  Administration 
(locating  landfills  near  airports): 

(7)  Department  of  Housing  and 
Urban  Development  (701  comprehen- 
sive planning  program,  flood  plains 
mapping); 

(8)  Department  of  Defense  (re.source 
recovery  and  solid  waste  disposal  pro- 
grams at  various  installations):  and 

(9)  Department  of  Energy  (State 
energy  conservation  plans  under  the 
Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6321)). 

Subpart  G — Public  Participation 

§  2.")fi.60     Requirements    for    public    partici- 
pation in  Slate  and  sub.state  plans. 

(a)  Public  participation  in  the  devel- 
opment and  implem(-ntation  ot  Slat(> 
and  substate  plans  sliall  be  in  accord 
with  40  CFR  Part  25. 

(b)  State  and  substate  planning 
agencies  shall: 

(1)  Maintain  a  current  list  of  agen- 
cies, organizations,  and  individuals  af- 
fected by  or  interested  in  the  plan, 

(2)  Establish  an  advisory  group,  in 
accord  with  40  CFR  25.3(d)(4).  to 
make  recommendations  on  major 
policy  and  program  decisions  to  offi- 
cials responsible  for  plan  de\elopment. 
and 

(3)  Provide  depositories  of  relevant 
information  in  one  or  more  locations 
con\enieni  to  the  interested  or  affect- 
ed public. 

(c)  State  and  substate  planning 
agencies  shall  provide  information  and 
consult  with  the  public  and  the  ad\iso- 
ry  group,  established  under  paragraph 
(b)(2)  of  this  section,  on  plan  develop- 
ment and  implementation.  Provision 
of  information  and  consultalion  shall 
occur  both  early  in  the  planning  proc- 
ess (including  the  preparation  and  dis- 
tribution of  a  -summary  of  the  pro- 
posed plan)  and  on  major  policy  deci- 
sions made  during  the  course  of  plan 
development,  revision  and  implemen- 
tation. Planning  agencies  shall; 

(1)  Publicize  information  in  news 
media  having  broad  audiences  in  the 
geographic  area. 


(2)  Place  information  in  depositories 
maintained  under  paragraph  (bii3i  of 
this  section. 

(3)  Send  information  direcll>  to 
agencies,  organizations  and  individuals 
on  the  list  maintained  under  para- 
graph (bu  1)  of  this  section,  and 

(4)  Prepare  and  make  a\ailablt-  'o 
the  public  a  summary  of  public  partici- 
pation in  the  plan  in  accord  with  40 
CFR  25.15. 

(d)  Slate  and  substate  planning 
agencies  shall  conduct  public  hearings 
(and  public  meetings,  where  the 
agency  determines  there  is  sufficient 
interest)  in  accord  with  40  CFR  25.3' di 
(2)  and  (3)  and  all  applicable  State  ad- 
ministrati\e  procedures.  The  purpose 
of  the  hearings  and  meetings  is  to  so- 
licit reactions  and  recommendations 
from  interested  or  affected  parlies  and 
to  explain  nia.ior  issues  wiihin  the  pro- 
posed plan.  Following  the  public  hear- 
ings, a  summary  of  agency  response  to 
public  views  shall  be  prepared  and 
made  a\ailable  to  the  public  m  accord 
with  40  CFR  25.15 

§  2.iH.61  Requirement^  fur  putilu  p.irini- 
pation  in  Ihe  annual  Slale  woik  ptn- 
gram, 

(a)  Public  participation  in  the  devel- 
opment of  the  annual  Stale  work  pro- 
gram shall  be  in  accord  with  40  CFR 
Pan  25. 

(b)  A  public  participation  W'ork  plan 
developed  in  accord  with  40  CFR 
25.11(b".  shall  be  included  in  the 
annual  Stale  work  program. 

(CI  The  State  shall  consult  with  the 
public,  including  the  ad\  isory  group 
established  under  5;  256  60' bu 2),  in  the 
development  of  the  annual  work  pro- 
gram. One  month  prior  to  submi-ssion 
of  the  draft  work  program  to  the  Re- 
gional Administrator,  as  required  by 
40  CFR  Part  35.  the  draft  work  pro- 
gram shall  be  made  a\ailable  to  the 
public  at  the  Slate  information  deposi- 
tories maintained  under  §  256.60(b)(3). 
The  public  shall  be  notified  of  the 
availability  of  the  draft  work  program, 
and  a  public  meeting  shall  be  held  if 
the  planning  agency  determines  there 
is  sufficient  interest. 

(d)  The  Slate  shall  comply  with  the 
requirements  of  Office  of  Manage- 
ment and  Budget  Circular  No.  A-95. 

(e)  Copies  of  the  final  work  program 
shall  be  placed  in  tlie  Stale  informa- 
tion depositories  niaintamed  under 
§256.60ib)i3i. 

§  2.i6.fi2  Requirement^  fur  pulilic  pariici- 
pation  in  Stale  re>;ulalor>  development. 

(a)  Public  participation  in  the  devel- 
opment of  Slate  regulatory  powers 
shall  be  in  accord  with  40  CFR  Part 
25. 

(b)  The  Slate  shall  condiu  i  public 
hearings  (and  public  meetings  where 
the  State  determines  there  is  suffi- 
cient   interest)  on   all    propo.sed   State 
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DEPARTMENT  OF  ENERGY 

Office  of  Heoringi  and  Appeal* 

GUIF  OIL  CORP.  REFUNDS— SETTLEMENT  OF 
CLAIMS 

Istuance  of  Interim  Decision  and  Order  and  Re- 
quest for  Comments  Regarding  Final  Deci- 
sion 

AGENCY:  Office  of  Hearings  and  Ap- 
peals. Department  of  Energy. 

ACTION:  Notice  of  Interim  decision 
and  order  and  request  for  comments 
regarding  decision. 

SUMMARY:  The  Department  of 
Energy  (DOE)  hereby  gives  notice  of 
the  issuance  of  an  interim  decision  and 
order  establishing  procedures  for 
making  refunds  to  firms  and  individ- 
uals who  purchased  refined  petroleum 
products  from  the  Gulf  Oil  Corp. 
(Gulf)  during  the  period  August  1. 
1973.  through  January  31.  1976.  Gulf 
had  agreed  to  remit  $42,240,000  to  the 
Department  of  Energy  in  order  to 
settle  certain  claims  for  pricing  viola- 
tions described  in  a  proposed  consent 
order  signed  by  Gulf  and  the  DOE 
Office  of  Special  Counsel  on  July  26, 
1978  (43  FR  34185  (August  3.  1978).  In 
the  event  the  proposed  consent  order 
is  issued  in  final  form,  this  sum.  less 
amounts  attributable  to  products  that 
Gulf  itself  consumed  or  that  were 
exempt  from  pricing  regulations,  will 
be  available  for  refunds  to  purchasers. 
Pending  settlement  of  claims,  the  total 
sum  available  from  Gulf  will  be  placed 
in  an  escrow  account.  The  escrow 
agent  will  administer  the  account  in 
accordance  with  the  directives  of  the 
Office  of  Hearings  and  Appeals. 

The  interim  decision  and  order  indi- 
cates that  applications  for  refunds 
shall  be  submitted  to  the  Office  of 
Hearings  and  Appeals.  In  view  of  the 
nature  of  the  proceeding  and  in  order 
to  establish  efficient  and  effective  pro- 
cedures for  adjudicating  claims,  the 
Office  of  Hearings  and  Appeals  will 
utilize  several  presumptions.  The  first 
presumption  is  that  the  $42,240,000  to 
be  remitted  by  Gulf  was  applied 
evenly  on  a  volumetric  basis  to  all  re- 
fined petroleum  products  that  Gulf 
produced  during  the  period  beginning 
August  1.  1973.  and  ending  January  31. 
1976,  and  was  proportionately  reflect- 
ed during  that  period  in  the  prices 
that  Gulf  charged  for  all  such  prod- 
ucts. The  second  presumption  is  that 
resellers  who  purchased  Gulf  products 
during  this  period  would  have  passed 
through  to  their  own  customers  60 
percent  of  the  benefits  of  any  price  re- 
duction which  would  have  occurred  if 
Gulf  had  determined  its  prices  in  ac- 
cordance with  applicable  DOE  regula- 
tions. 


NOTICES 

It  i.s  further  presumed  that  ultimate 
con.sumers  who  purchased  Gulf  prod- 
ucts during  the  relevant  period  pur- 
chased them  after  two  prior  sales  had 
occurred  to  wholesalers  or  retailers. 
Consumers  may  rebut  this  presump- 
tion by  proving  that  they  purchase 
products  directly  from  Gulf  or  after 
only  one  prior  sale. 

Routine  refund  claims  will  be  han- 
dled by  an  administrator  who  will  be 
appointed  and  supervised  by  the 
Office  of  Hearings  and  Appeals.  A  lim- 
ited review  will  be  provided  within  the 
Office  of  Hearings  and  Appeals  from 
adverse  decisions  of  the  administrator. 
All  applications  for  refunds  must  con- 
tain adequate  documentation  of  the 
volume  of  purchases  of  covered  prod- 
ucts from  Gulf.  Claims  for  amounts 
totaling  less  than  $5  by  Individual  con- 
sumers and  less  than  $100  by  business 
entities  will  be  considered  to  be  de 
minimis  and  will  not  be  processed. 

Public  comment  on  the  Interim  deci- 
sion and  order  and  on  the  procedures 
contained  in  the  appendix  is  invited. 
The  Office  of  Hearings  and  Appeals  is 
particularly  interested  in  comments 
regarding  the  form  of  notice  that  it 
should  employ  after  it  publishes  the 
final  decision  and  order,  and  the  type 
of  material  that  Gulf  should  be  direct- 
ed to  make  available  to  substantiate 
applications  for  refunds. 

A  public  hearing  will  also  be  con- 
vened in  Washingtron,  D.C..  on  Sep- 
tember 26,  1978.  to  consider  the 
refund  procedures.  Persons  who  desire 
to  make  an  oral  presentation  at  the 
hearing  concerning  the  interim  deci- 
sion and  order  must  submit  a  request 
to  speak  which  indicates  the  speaker 
and  the  amount  of  time  requested.  All 
persons  submitting  such  requests  will 
be  notified  by  the  DOE  prior  to  the 
date  that  their  prepared  oral  state- 
ments are  to  be  submitted  to  the  DOE. 
Pending  consideration  of  comments 
and  hearing  proceedings,  a  determina- 
tion of  the  procedures  to  be  followed 
in  handling  Gulf  refund  claims  is 
being  issued  on  an  interim  basis. 

DATES:  Written  comments  by  Sep- 
tember 18.  1978;  requests  to  speak  at 
public  hearing  by  September  15.  1978; 
witnesses  notified  September  20.  1978: 
prepared  statements  by  September  22, 
1978;  public  hearing  to  be  held  at  9:30 
a.m.,  September  26,  1978. 

ADDRESS:  Written  comments  (15 
copies  required),  requests  to  speak  and 
statements  (100  copies  required) 
should  reference  case  No.  DSG-0028 
and  shall  be  submitted  to  the  follow- 
ing address:  Office  of  Public  Hearing 
Management,  Box  VH.  2000  M  Street 
NW..  Room  2313.  Washington,  D.C. 
20461.  The  public  hearing  will  be  held 
at  the  same  location  in  Room  2105. 
FOR  FURTHER  INFORMATION 
CONTACT: 


Dcbra  Kidwell,  DOE  Office  of  Public 
Hearing  Management,  Box  VH,  2000 
M  Street  NW.,  Room  2313,  Washing- 
ton, D.C.  20461.  202-254-5201. 
George  B.  Breznay,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  2000 
M  Street  NW..  Room  8014.  Washing- 
ton. D.C.  20461.  202-254-9681. 

SUPPLEMENTARY  INFORMATION: 

Public  Hearing  and  Comment 
Procedure 

Any  interested  person  may  partici- 
pate In  this  proceeding  by  submitting 
data,  views,  or  suggestions  as  to 
whether  the  refund  procedures  stated 
in  the  interim  decision  and  order 
should  be  modified  or  whether  alter- 
native procedures  should  be  adopted. 
Comments  should  be  submitted  by 
4:30  p.m..  e.d.t..  September  18.  1978.  to 
the  Office  of  I^ublic  Hearing  Manage- 
ment at  the  address  indicated  above 
and  should  be  Identified  on  the  out- 
side envelope  and  on  the  document 
with  the  designation:  "Refund  Proce- 
dures Case  No.  DGS-0028."  Fifteen 
copies  should  be  submitted. 

Any  Information  or  data  submitted 
which  are  considered  to  be  confiden- 
tial nhust  be  so  Identified  and  submit- 
ted In  writing,  one  copy  only.  The 
DOE  reserves  the  right  to  determine 
the  confidential  status  of  such  infor- 
mation or  data  and  to  treat  it  accord- 
ing to  our  determination. 

The  DOE  has  scheduled  a  public 
hearing  in  order  to  receive  oral  com- 
ments on  the  effectiveness  of  the 
refund  procedures  and  suggestions  re- 
garding the  possible  modification  of 
those  procedures.  The  hearing  will  be 
held  on  September  26,  1978.  at  2000  M 
Street  NW.,  Room  2105,  Washington. 
D.C.  at  9:30  a.m.  Any  person  who 
wishes  to  make  an  oral  presentation  at 
the  hearing  should  submit  a  request  to 
speak.  Including  the  name  and  title  of 
the  speaker,  and  the  amount  of  time 
requested,  to  the  Office  of  Public 
Hearing  Management  by  September 
15,  1978.  at  the  address  provided  at  the 
beginning  of  this  notice.  The  Office  of 
Hearings  and  Appeals  reserves  the 
right  to  limit  the  number  of  persons  to 
be  heard  and  to  establish  the  proce- 
dures governing  the  conduct  of  the 
hearing.  Those  individuals  selected  to 
make  oral  presentations  will  be  noti- 
fied by  September  20.  1978.  The  Direc- 
tor of  the  Office  of  Hearings  and  Ap- 
peals or  his  designee  will  preside  at 
the  hearing. 

If  any  person  wishes  to  ask  a  ques- 
tion of  any  person  who  has  made  an 
oral  presentation  at  the  hearing,  he  or 
she  may  submit  the  question,  in  writ- 
ing, to  the  presiding  officer.  The  pre- 
siding officer  will  determine  whether 
the  question  is  relevant  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  an  answer.  Any  further 


procedural  rules  needed  for  the  proper 
conduct  of  the  hearinp;  will  be  an- 
nounced by  the  pre"-:c'ing  officer. 

A  transcript  of  the  liearing  will  be 
made  and  may  be  purchased  from  the 
reported.  The  DOP2  will  retain  the 
entire  record  of  Ib.e  hearing  and  will 
make  it  a'.ail.-.ble  for  in;^pectior.  at  the 
Office  of  Hear;ngs  aii'J  Appeals  Publie 
Docket  Room.  Room  0-120.  2000  M 
Street  NW..  Washington.  D.C.  20461, 
between  the  hours  of  1  p.m.  and  5 
p.m.,  Monday  through  Friday. 

I.'^.'^ued  in  Wa.'-'hinr'on.  DC,  Aninist 
22.  1078. 

Melvin  Gold.stein, 
Director, 
Office  ofHea ri ny^  a nd  A ppcals. 

Inteium  Decision  and  Order  of  the 
Dkpartment  of  Energy 

PtTlTION  FOR  SPECIAL  REDRFSS 

Name  .)(  petitioner:  Office  of  Special 
Coun.sel    lor    Compliance,    Department    o) 

Date  of  filmp:  Aupu.st  11.  1978. 

CEuse  No.:  0530-0028. 

Thi.s  proceeding  iiivoU's  the  procedures 
which  the  Di  partnieni  of  Energy  intends  to 
u.se  in  directinp,  refund.s  to  teriain  cu.stom- 
ers  of  the  Gull  Oil  Corp.  The  total  amoanl 
ol  the  potential  refund.s  i.s  S42.240  000. 

On  August  11,  1978,  the  SpenaJ  Counsel 
for  Compliance  ol  the  Departm-^nt  of 
Enrrp;v'  (OSCi  filed  a  p(  ution  for  special  re- 
dre.si.  In  thai  pctiiion  t):e  OSC  requested 
that  the  Office  of  Hearinp.s  and  Appf-aLs 
adopt  interim  procedure.?  for  the  di.sposition 
of  a  refund  remitted  to  the  United  State,';  b.v 
Gulf  Oil  Corp  iGiilf).  Thi.s  refund  would  be 
paid  pursuant  to  a  protjosed  con'-^nt  order 
entered  into  by  Gulf  and  the  OSC  on  July 
26,  1978.  notice  of  whicli  wa.s  pt'bli.-^hed  for 
comment.  43  FR  34185  tAupust  3.  1978);  sr-e 
lOCfR  205.199J. 

hi  tlie  propo.sr-d  con.sent  order,  the  OSC 
End  Gulf  reached  an  agreement  to  settle  a 
compliancr  proceeding  which  had  been  in- 
stituted agai.n^t  Gulf  in  Apiil  1977  by  a 
notice  of  probable  diiailov.ance  (NOPD). 
The  Fedf>ral  Ei.ergy  Administiation  allugcd 
in  the  NOPD  that  Gulf  had  o\cr.itaied  it.s 
cost.s  ui;h  respect  to  inii  raiKuate  imported 
crude  oil  transaction.s  by  $79.6  million  for 
the  period  October  1973  ihrout;h  May  1975. 
The  DOE  siibstqutnlly  reauced  the^mciunt 
of  dl.sailowanc  by  $5.7  million  on  the  bksi.s 
of  sub.st-gucnt  corrections  to  information 
which  had  been  reported  to  the  DOE  afed 
adju.stmen'.s  to  maximum  and  representa- 
tive pri  es  for  rrude  oil  which  had  been 
transferred  !n  Gulf.  The  OSC  and  Gulf 
agreed  m  the  pronosed  consent  order  to 
settle  the  di.sallowance  claim  and  any  over- 
reco'.eries  foi  Indonesian  Katapa  crude  oil 
purchased  by  Gulf  throut'h  a  foreit»n  affili- 
ate from  August  19/3  throuch  January 
1976  Thi'  proposed  consent  order  also  re- 
ferred to  o\  errero\eries  alleged  in  a  notice 
of  probable  violation  i.ssued  to  Gulf  on  May 
8,  1974. 

Under  the  terms  of  the  proposed  consent 
order.  Gulf  will  ter.der  .$42,240,000  to  the 
United  States  in  lieu  of  any  further  rem.edi- 
al  action  with  respect  to  these  matters. 
However,  the  proposed  consent  order  states 
thai:  Gulf  and  DOE  recognize  that  the  time 
periods  in\o!\ed  and  th.e  determination  of 
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proper  cost*  allowable  make  it  most  difficult 
tn  determine  whether  any  person  sustained 
an  overr  harcf  in  the  purchase  of  covered 
P'oducis  fiom  Gulf.*  •  • 

in  \i(V\  oi  'he  difficuUies  perceived  in  the 
determination  of  whether  any  person  was 
overcharped  as  a  result  of  the  activities  .set 
forth  in  the  proposed  consent  order,  the 
DOE  further  aKreed  to  accept  responsibility 
ler  establishing  an  administrative  procedure 
fcr  evaliiRti;-:?  claims  for  a  portion  of  the 
refund  snd  making  restitution  to  persons 
pre.senting  '. alid  claims.  In  the  pre.senl  peti- 
tion, the  O&C  requests  the  establishment  of 
an  ad  hoc  adjudicatory  procedure  within 
the  Office  of  Hearings  a.nd  Appeals  for  the 
consideration  and  dhsposilion  of  any  such 
claim. 

1.  ACTHORITY 

The  OSC  .states  in  its  petition  that  the 
Secretary  of  Energy  has  the  authority  to 
issue  the  proposed  consent  order  and  to  es- 
tablish procedure."-:  for  considering  claims  by 
persons  fur  a  portion  of  the  payment  speci- 
fied in  the  order.  We  agree  with  that  posi- 
tion. The  .-^uthori'y  of  the  FEA  and  the 
DOE  to  issue  remedial  orders  requiring  re- 
funds to  purchasers  has  been  consistently 
sustained.  Shell  OU  Company.  3  FEA  Par. 
80,545  (January  6.  ]976>;  accord.  Soufhwest- 
em  Esplora'.mn  Ccvsultants.  Inc.,  1  DOE 
Par.  80,257  (May  9,  1978);  MacKeUar.  Inc..  5 
FEA  Par.  80.655  (June  8.  1977).  The  basis 
for  ilipse  holdings  v  as  expressed  in  Shell  Oil 
Companii  in  the  following  manner: 

The  Congress  was  well  aware  of  the  fact 
that  the  Cost  of  Living  Council  had  issued 
renedial  orders  requiring  price  rollbacks 
and  refunds  under  the  authority  of  the  ESA 
(Economic  Stabilization  Acf  ot  1970,  as 
amended]  and  that  this  practice  had  been 
recognized  as  P.  legitimate  exercise  of  regula- 
tory authority  by  the  Federal  courts.  See 
e.g.,  Univeraity  of  Southern  Cahfomin  v. 
Coi-^  of  Living  Council,  472  F.  2d  1065 
•TEC. A.  1972).  cert,  denied.  410  U.S.  928 
iU'73i;  and  Dp  Ricuj:  v.  Fiie  Smitha,  Inc., 
499  F.  2d  131  (T.E.C.A.  1974)  As  the  succes- 
sor to  the  Cost  of  Living  Council  with  re- 
spect to  the  administration  of  price  controls 
covering  the  petroleum  industry,  the  FEO 
(and  later  the  FEA.  was  also  created  to 
meet  a  national  crisis  and  received  the  sa.me 
broad  discrri  icnary  powers  for  the  enforce- 
minl  of  price  controls.  See  Exec.  Order  No. 
11748.  3  CFR  376  (1974);  see  also  Note. 
Phase  V:  The  Cos!  of  Liiing  Council  Recon- 
stdrrrd.  62  G'-o.  L.  J.  1663.  1665  (1974).  In 
enacting  the  EPA.4.  the  Congress  author- 
).7od  the  FEA  to  promulgate  a  regulatory 
program,  in  order  to  insure,  to  the  maximum 
eMeni  lea.sible,  that  equitable  prices  would 
b'^  charged  for  refined  petrolnnn  products 
throughout  the  United  Stales.  EPAA.  sec- 
tions '4)(a)  and  4(b)(1). 
.9'  e«  Oil'  Company.  3  FEA  at  80.690. 

Moreover,  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (FEAA). 
!5  use  766(c).  expressly  authorizes  the 
FE.A  Administrator  to  "promulgate  such 
rules,  regulations  and  procedures  as  may  be 
necessary  to  carry  out  tne  functions  vested 
in  him.  *  *  '  '  Those  functions  include  a  di- 
rective to  •promote  stability  in  energy 
prices  to  the  consumer  ♦  •  •  [and]  prevent 
unreasonable  profits  within  various  seg- 
ments of  tl;e  energy  industry.  *  *  •"  FEAA 
5'b)'5),  i.'i  U.S.C.  764ib)(5).  The  responsibil- 
ities involved  also  fxiend  to  promulgating 
regulations  providing  for  the  "equitable  dis- 
tribution of  crude  oil,  residual  fuel  oil  and 
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refined  petroleum  products  at  equilablr 
prices  among  all  the  regions  and  areas  of 
the  United  States  and  .sectors  of  the  petro- 
leum industry.  *  •  *"  Emergency  Petroleum 
Allocation  Act  of  1973.  section  4(bi(l)(F) 

Pursuant  to  section  301  of  the  Depatt 
ment  of  Energy  Organization  Act,  42  U  S.C 
7151.  al!  the  functions  formerly  vested  bv 
law  in  the  FEA  Administrator  have  be^n 
transferred  to  the  Secretary  of  Energy  The 
regulation  authorizing  the  issuance  of  the 
proposed  con.sent  order.  10  CFR  205.1991. 
was  promulgated  pursuant  to  Ihut  authori- 
ty. 43  FR  3995.  4001  (January  31.  1978).  The 
proposed  consent  order  was  in  turn  i.ssued 
pursuant  to  section  205  1991  and  is  designed 
to  prevent  the  retention  of  revenites  by  a 
party  who  allegedly  violated  mandatory 
price  regulations  and  to  compen.sate  the  cus- 
tomers that  have  been  overcharged,  S«>e 
Shell  Oil  Company.  3  FEA  at  80.691. 

Gulf  is  a  major  integrated  petroleum  firm 
engaged  in  the  production,  transportation, 
refining,  and  marketing  of  crude  oil  and  re 
fined  petroleum  products.  Gulf  .sells  an  ex 
tensive  schedule  of  petroleum  products 
Since  it  is  one  of  the  largest  petroleum 
firms  in  the  United  States,  the  purchasers 
of  its  products  number  in  the  millions.  Be- 
cause of  the  nature  of  the  particular  pricing 
practices  alleged  in  the  NOPD.  which  con 
cern  a  fundamental  element  in  a  refiner'.s 
calculation  ol  maximum  permissible  prices. 
each  purchaser  of  Gulf  products  was  poteti- 
tialty  affected.  However,  the  flexibility  ac 
corded  refiners  under  the  refmer  price  nilt 
of  the  mandatory  petroleum  regulations 
makes  it  extremely  difficulat  to  allocate 
specific  overcharges  to  any  particular  sales 
transaction  or  to  identify  the  sperifjc  cus- 
tomers v^ho  were  overcharged  That  deter- 
mination IS  further  corr'plicated  in  this  case 
by  the  fact  that  the  practices  in  que.slion  ck' 
curred  as  long  ago  as  5  years. 

Under  these  circumstances  it  would 
appear  necessary  to  implement  an  adminis 
trative  claims  procedure  in  order  to  insure 
that  the  statutory  objectives  referred  to 
above  art  fulfilled.  It  would,  for  example,  be 
exceedingly  difficult  for  the  DOE  to  insure 
that  prices  for  petroleum,  products  are  es 
tablished  in  an  equitable  manner  unless  an 
efficient  and  effective  remedy  exists  for  di- 
recting refunds  to  parties  that  have  been 
overcharged.  It  would  appear  essential  to  do 
so  in  this  case  on  the  basis  of  a  special  claim 
procedure  because  of  the  difficulties  dis- 
cussed above  which  a  particular  claimant 
vnould  otherwise  experience  in  establishing 
the  amount  of  overchares  that  should  prop 
erly  be  attributable  to  a  purchase  that  he 
made.  In  other  words,  even  though  it  is  verv 
likely  that  overcharges  occurred,  the  di.scre 
tion  which  Gulf  possessed  &s  to  the  manner 
in  which  it  could  determine  its  prie es  makes 
it  very  unlikely  that  any  particular  claimani 
could  prove  the  nature  and  extent  fo  its 
direct  injuries.  Unless  a  special  claims  proce- 
dure is  adopted,  there  would  appear  to  be 
little  like-lihood  that  individual  purchasers 
and  consumers  would  be  able  to  obtain  re- 
funds. This  situation  would  oceur  despite 
the  fact  that  purchasers  and  consumers  as  a 
cla-ss  are  entitled  to  refunds.  In  view  of 
these  considerations  we  have  concluded  that 
the  statutory  provisions  referred  to  abovt- 
provide  implicit  authority  for  the  DOE  to 
implement  an  administrative  claims  proce 
dure  under  the  facts  presented  in  this  case 

Moreover,  even  aside  from  this  authority 
which  derives  from  the  statutory  objectives 
which  the  DOE  has  been  directed  to  fulfill. 
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other  recently  enacted  statutory  provisions 
would  appear  to  provide  an  even  more  direct 
expression  of  the  Secretary's  authority  to 
establish  and  administer  a  claims  procedure 
Section  644  of  the  Department  of  Energy 
OrKani/.ation  Act  (DEOA).  42  U.S.C.  7254, 
authorizes  the  Secretary  to  prescribe  such 
procedural  and  administrative  rules  and  reg- 
ulations as  he  may  deem  necessary  or  ap- 
propriate to  administer  and  manage  the 
functions  now  or  hereafter  vested  in  him." 
Those  functions  certainly  encompass  the 
statutory  objectives  discussed  above  of  in- 
suring that  equitable  prices  are  charged  to 
consumers  and  to  all  sectors  of  the  pelro- 
1(  um  industry  The  Secretary  may  in  turn 
delegate  the  promulgation  of  procedures  or 
rules  for  doing  so  to  the  Office  of  Hearings 
and  Appeals.  DEOA.  section  642.  42  U.S.C. 
7252. 

We  are  therefore  satisfied  that  sufficient 
authority  exists  to  support  the  establish- 
ment of  the  type  of  procedure  that  the  OSC 
h.is  requested.  We  are  also  persuaded  that 
surli  a  procedure  is  necessary  and  appropri- 
ate in  this  case.  The  petition  will  therefore 
be  granted  and  tlie  specific  procedures  set 
forth  in  the  appendix  will  be  adopted  by  the 
Office  of  Hearings  and  Appeals  for  adjudi- 
cating individual  claims  for  refunds  in  the 
Gulf  proceeding. 

II.  PROCEDURAL  MATTERS 

As  a  result  of  Gulfs  recording  of  excessive 
costs  to  reflect  certain  of  its  crude  oil  pur- 
chases, every  purcha.ser  of  a  covered  prod- 
uct refined  by  Gulf  during  the  relevant 
period  has  potentially  been  affected.  Con.se- 
quently.  there  are  special  problems  a.ssocial- 
fd  with  the  establishment  of  an  ad  hoc  pro- 
cedure for  adjudicating  claims. 

The  large  number  of  potential  claimants 
first  presents  the  question  of  the  proper 
form  of  notice  which  should  be  given  of  the 
procedures  for  requesting  a  refund.  We  be 
lieve  that  such  notice  should  include  publi- 
cation in  the  Federal  Register  and  the 
preparation  of  api)rui)riate  press  releases. 
The  procedures  described  in  the  appendix 
of  this  decision  specifically  provide  for  that 
type  of  notice.  We  are  al.so  considering  pro- 
viding further  notice  through  advert i.si-- 
ments  in  newspapers  and  periodicals  of  gen- 
eral circulation,  announcements  in  trade 
and  professional  journals  and  direct  notice 
to  various  trade  jussociations  and  to  selected 
Gulf  customers  Funds  could  be  appropri- 
ated for  this  purpo.se  from  the  refund  remit- 
ted by  Gulf. 

A  more  fundamental  question  presented 
by  the  large  number  of  potential  claimants 
in  this  case  concerns  the  manner  m  winch 
claims  should  be  administered.  It  would  not 
be  feasible  for  the  Oltice.^  Hearings  and 
Appeals  to  deal  individually  with  thou.sands 
of  claims,  many  of  which  could  be  for  rela- 
tively small  amounts.  On  the  other  hand, 
we  would  not  wish  to  adopt  any  procedure 
that  effectively  prevents  small  firms  or  ulti- 
mate consumers  from  presenting  legitimate 
claims  for  refunds.  Consequently,  we  intend 
to  establish  a  procedure  under  which  only  a 
small  number  of  claims  would  be  considered 
directly  by  the  Office  of  Hearings  and  Ap- 
peals. All  other  claims  will  be  directed  to  an 
administrator  ^^ho  is  appointed  and  suiier 
VLsed  by  the  Office  of  Hearings  and  Appeals 
The  Administrator  will  reach  a  deternuna 
tion  as  to  those  claims  under  guidance  and 
supervision  provided  by  the  Office  of  Hear 
ings  and  Appeals  The  procedures  will  also 
establish  a  limited  right  to  appeal  advirse 
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decisions  of  the  Administrator  to  the  Office 
of  Hearings  and  Appeals. 

A  de  minimis  rule  will  also  be  established. 
UndtT  that  rule,  claims  will  be  considered 
from  individual  consumers  only  if  the  claim 
amounts  to  $5  or  more.  Claims  from  busi- 
ness consumers  or  resellers  will  be  consid- 
ered only  if  the  claim  amounts  to  $100  or 
more. 

III.  STANDARDS  FOR  EVALUATION 

Any  claim  for  a  refund  should  logically 
consist  of  two  elements.  The  applicant 
.should  first  be  able  to  show  that  he  was  in 
fact  injured  as  a  result  of  the  practices  cited 
in  the  proposed  consent  order,  and  secondly, 
he  should  be  able  to  demon.strate  with  a 
reasonable  degree  of  certainty  the  extent  of 
the  injury. 

A.  Wu-ther  an  Injury  Was  Sustained.  For 
purposes  of  this  proceeding,  a  consumer  will 
generally  be  able  to  satisfy  the  first  crite- 
rion by  showing  only  that  he  purchased  cov- 
ered Gulf  products  during  the  relevant 
period.  However,  because  of  the  nature  of 
their  business  activities,  resellers  and  con- 
sumers in  certain  regulated  industries  will 
have  to  make  a  greater  showing  to  establish 
that  they  were  injured  by  the  Gulf  practices 
than  the  mere  showing  that  they  purchased 
covered  Gulf  products. 

In.sofar  as  resellers  are  concerned,  this  re- 
quirement .stems  from  the  fact  that  a  re- 
seller might  well  have  had  an  obligation 
under  the  DOE  regulatory  program  to  pass 
tlirough  to  its  own  customers  the  entire 
benefit  of  the  price  reductions  which  it 
uouUl  have  received  if  Gulf  had  in  fact  fol- 
lowed the  correct  pricing  procedures.  For 
example,  the  maximum  price  which  a  re- 
seller can  charge  for  a  covered  product  is 
based  to  a  substantial  extent  on  the  co.st 
which  it  incurs  in  buying  that  product  from 
Its  supplier.  If  a  reseller  was  already  .selling 
a  product  at  the  maximum  permissible  sell- 
ing price  and  then  received  a  price  reduction 
from  Its  supplier,  the  reseller  would  be  obli- 
gated to  pass  that  reduction  on  to  its  own 
customers  on  a  dollar-for  dollar  basi.s.  Since 
a  reseller  in  that  position  could  not  have  re- 
tained the  benefit  of  the  price  reductions, 
the  reseller  involved  would  not  appear  to 
have  been  injured  by  the  price  Gulf 
charged. 

Consequently,  in  order  to  qualify  for  a 
refund,  a  reseller  should  be  prepared  to 
demonstrate  that  it  was  selling  a  Gulf  prod- 
uct at  a  price  that  was  below  its  maximum 
permissible  selling  price  during  the  period 
of  time  covered  by  the  proposed  remedial 
order. 

Similarly,  in  the  case  of  firms  whose  sell- 
ing prices  were  regulated  by  governmental 
agencies,  refunds  would  be  contingent  upon 
showing  that  the  applicant  had  not  already 
pa.ss(d  thn)\igh  the  cost  increases  to  its  cus- 
tomers. Public  utilities,  regulated  airlines, 
railroads  and  possibly  others  would  be  in- 
cluded in  this  category.  Firms  regulated  in 
that  manner,  however,  might  still  be  able  to 
obtain  a  refund  despite  having  passed 
through  all  cost  increases,  if  they  are  able 
to  give  satisfactory  assurances  that  any  re- 
funds received  will  be  pas.sed  on  to  their  cus- 
tomers in  an  equitable  manner.  * 

n.  Mcasurnnertt  of  Injury.  The  second  ele- 
ment of  the  claims  procedure  involves  a  de- 
termination of  the  extent  of  the  injury 
which  a  particular  claimant  experienced  as 
a  result  of  the  Gulf  transfer  pricing  prac- 
tices. As  the  di.scu.ssion  below  indicates,  the 
nature    of    a    crude    oil    cost    disallowance 


makes  it  exceedingly  difficult  to  establish 
with  precision  the  exact  amount  by  which  a 
particular  firm  or  person  was  overcharged. 
CoiLsequently.  it  will  be  necessary  to  estab- 
lish presumptions  as  to  the  amount  of  re- 
funds which  should  be  paid  to  a  particular 
reseller  or  consumer. 

The  inherent  difficulty  in  determining 
with  precision  the  overcharges  to  a  particu- 
lar claimant  is  in  substantial  part  a  result  of 
the  nature  of  the  proposed  consent  order. 
As  stated  above,  the  proposed  consent  order 
does  not  concern  a  pricing  violation  per  se, 
but  instead  involves  a  proposed  disallowance 
of  crude  oil  costs  which  Gulf  utilized  in  cal- 
culating the  maximum  permissible  prices  of 
the  refined  petroleum  products  that  it  sold. 
The  disallowance  proceeding  concerned  the 
manner  in  which  Gulf  established  the  cost 
of  crude  oil  purchased  in  transactions  with 
Gulf  affiliates.' 

In  general,  the  price  rule  applicable  to  re- 
finers provided  that  a  refiner  could  not 
charge  a  price  for  an  item  which  exceeded 
the  weighted  average  price  at  which  the 
item  was  lawfully  priced  in  transactions 
with  the  class  of  purchaser  concerned  on 
May  15.  1973.  'plus  increased  product  costs 
incurred  between  the  month  of  measure- 
ment and  the  month  of  May  1973  and  meas- 
ured pursuant  to  the  provisions  of  section 
212.83. ■•  10  CFR  212.82(b)(1)  (1974).=  In- 
creased product  costs,  such  as  increaised 
transfer  co.sts  of  crude  oil.  were  placed  in  a 
pool  of  costs  which  could  then  be  utilized  by 
the  refiner  in  the  manner  specified  in  sec- 
tion 212.83.  Section  212.83  in  general  re- 
quired an  equal  allocation  of  those  costs  to 
several  broad  product  categories  and  among 
classes  of  purchasers  for  each  product 
within  a  category.  Each  refiner,  however, 
was  given  considerable  discretion  with 
regard  to  the  manner  in  which  it  distributed 
increased  costs  among  products  within  a 
single  category,  and  was  also  permitted  in 
some  instances  to  transfer  costs  from  one 
category  to  another.  Furthermore,  a  refiner 
was  not  required  to  recover  all  increased 
product  costs  in  the  first  period  in  which 
they  were  available  for  recovery  under  sec- 
lion  212.83.  but  could  instead  "bank"  some 
of  those  costs  for  r(^covery  in  subsequent  pe- 
riods. A  refiner  was  thus  left  a  considerable 
amount  of  discretion  in  deciding  when  to 
pass  through  costs  as  well.  The  discretion 
given  refiners  under  the  refiner  price  rule 
thus  makes  it  mo.st  difficult  to  determine 
with  any  degree  of  certainty  the  maximum 
price  that  could  have  been  established  for  a 
Gulf  product  if  the  firm  had  appropriately 
calculated  its  imported  oil  costs. 

A  further  problem  in  determining  the  pre- 
cise amount  of  an  overcharge  to  a  particular 


'Various  aspects  of  the  crude  oil  transfer 
pricing  program  have  been  discus.sed  in  sev- 
eral DOE  Freedom  of  Information  Act  pro- 
ceedings. See.  e.g..  Kerr-McGce  Corp.:  Stand- 
ard Oil  Co.  ihidiana).  I  DOE  Par.  80,155 
(December  15.  1977);  Gulf  Oil  Corp..  1  DOE 
Par.  80.103  (October  7,  1977):  Sun  Co..  Inc., 
4  FEA  Par.  80.573  (November  19,  1976);  Sun 
Oil  Co..  3  FEA  Par.  80.528  (December  11. 
1975).  The  program  prescribes  the  standards 
which  refiners  are  required  to  use  in  estab- 
lishing the  cost  of  imported  crude  oil  pur- 
chased in  transactions  between  affiliated  en- 
tities and  the  .standards  which  the  DOE 
shall  use  to  disallow  or  to  reallocate  landed 
costs  pursuant  to  10  CFR  212.83(b). 

•39  FR  42.368  (December  5.  1974).  Prior  to 
January  15,  1974.  the  refiner  price  rule  was 
.set  forth  in  6  CFR  150.355(b).  and  prior  to 
November  1.  1973  in  6  CFR  150.358(a). 


purchaser  of  Gulf  products  arises  because 
many  purchasers  did  not  buy  those  products 
directly  from  Gulf,  but  bought  them  instead 
from  independent  resellers.  A  reseller  may 
not  have  been  required  to  pass  through  cost 
reductions  to  its  customers  under  the  re- 
seller price  provisions  of  the  mandatory  pe- 
troleum price  regulations,  or  it  may  have 
been  required  to  pass  through  only  a  por- 
tion of  the  reduction.  Furthermore,  regard- 
less of  the  requirements  of  the  regulations, 
a  reseller  may  have  voluntarily  chosen  to 
pass  through  all  or  part  of  any  reduction  in 
its  product  costs,  either  to  meet  the  prices 
charged  by  competitors,  or  pursuant  to  con- 
tractual provisions,  or  simply  as  a  custom- 
ary practice. 

While  it  is  unquestionably  difficult  to  de- 
termine the  exact  amount  by  which  any 
particular  purchaser  was  overcharged,  it  is 
nonetheless  most  likely  that,  as  a  class,  pur- 
chasers of  Gulf  products  during  the  period 
in  question  were  injured  to  some  extent.  As 
we  stated  in  Shell  Oil  Co..  3  FDA  at  80,691, 
as  a  general  matter  "[tlhe  benefit  of  the  re- 
medial action  should  inure  wherever  possi- 
ble to  the  category  of  purchaser  that  was 
overcharged."  In  order  to  do  so  in  this  case, 
certain  presumptions  will  be  made  regarding 
the  manner  in  which  the  disallowed  costs 
were  passed  through  by  Gulf  and  the  extent 
to  which  resellers  incurred  an  injury  as  a 
result  of  Gulfs  actions. 

First,  we  have  presumed  that  Gulf  allo- 
cated the  entire  refund  amount  to  the  prod- 
ucts it  sold  or  used  during  the  period  in 
which  it  recognized  the  disallowed  costs, 
namely  during  the  period  August  1,  1973 
through  January  31,  1976.  We  have  also  pre- 
sumed that  the  costs  were  apportioned 
equally  on  a  volumetric  basis  to  all  petro- 
leum products  which  Gulf  produced.  We 
have  not  yet  been  provided  conclusive  data 
as  to  the  total  volume  of  petroleum  prod- 
ucts produced  during  the  relevant  period. 
However,  the  data  presently  available  indi- 
cate that  the  total  volume  of  petroleum 
products  produced  during  the  period  was 
approximately  30.354.354.618  gallons.  Con- 
sequently, we  shall  assume  that  the  total 
amount  of  the  overcharge  was  approximate- 
ly $0.00139  per  gallon  ($42,240,000  -r 
30.354.354.618  gallons). 

The  further  presumption  has  been  made 
that  if  Gulf  had  reduced  its  prices  to  re- 
sellers during  the  relevant  period  to  reflect 
the  transfer  prices  provided  in  section 
212.84,  each  reseller  would  in  turn  have 
passed  through  60  percent  of  the  benefit  of 
those  price  reductions  to  its  own  customers. 
Thus  a  conclusive  presumption  will  be  made 
that  the  maximum  possible  injury  which  a 
reseller  who  purchased  directly  from  Gulf 
could  sustain  is  the  number  of  gallons  pur- 
chased during  the  relevant  period  multi- 
plied by  the  total  refund  per  gallon  of  ap- 
proximately $0.00139  multiplied  by  40  per- 
cent. 

Based  on  the  presumptions  previously  dis- 
cussed, the  maximum  refund  amount  that  a 
reseller  at  the  second  level  of  distribution 
could  be  entitled  to  receive  would  be  equal 
to  the  volume  of  petroleum  products  pur- 
chased during  the  rekevant  period  -  ap- 
proximately $0.00139  (the  per  gallon  refund 
Amount)  >  60  percent  (the  portion  of  the 
price  reduction  benefit  which  the  primary 
level  reseller  would  have  passed  through  to 
the  secondary  reseller)  v  40  percent  (the 
amount  of  the  price  reduction  benefit  which 
the  secondary  reseller  would  have  retained 
rather  than  passing  through  to  its  own  cus- 
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tomers).  In  order  to  implement  a  claims  pro- 
cedure in  an  administratively  feasible 
manner  it  will  also  be  presumed  that  any  re- 
seller who  did  not  purchase  petroleum  prod- 
ucts directly  from  Gulf  purchased  the  prod- 
ucts at  the  second  level  of  distribution.'  The 
presumptions  applied  with  regard  to  re- 
sellers are  not  rebuttable. 

With  respect  to  ultimate  consumers,  an 
initial  rebuttable  presumption  will  be  made. 
It  will  be  presumed  that  each  consumer  pur- 
chased petroleum  products  after  two  prior 
sales  to  resellers.  That  presumption  may  be 
rebutted  by  the  presentation  of  alternative 
facts.  Thus  if  a  consumer  demonstrates  that 
he  purchased  products  directly  from  Gulf 
during  the  August  1973  to  January  1976 
period,  he  will  be  entitled  to  a  refund  that  is 
equal  to  approximately  $0,00139  per  gallon. 
A  consumer  that  establishes  that  he  pur- 
chased Gulf  products  from  a  reseller  that 
purchased  the  products  directly  fro.m  Gulf 
will  be  entitled  to  a  refund  amounting  to  ap- 
proximately $0.00139  per  gallon  >  60  per- 
cent. All  other  ultimate  consumers  will  be 
entitled  to  a  refund  amounting  to  approxi- 
mately $0.00139  per  gallon  «  36  percent 
(100  percent  less  the  40  percent  retained  by 
the  reseller  at  the  primary  level  less  the  24 
percent  retained  by  the  reseller  at  the  sec- 
ondary level).' 

It  is  of  course  true  that  the  use  of  these 
presumptions  will  only  approximate  actual 
behavior.  However,  for  the  reasons  dis- 
cussed above  conclusive  findings  can  not  be 
made  as  to  the  precise  amount  a  particular 
purchaser  has  been  overcharged.  It  is 
simply  not  possible  to  ascertain  the  precise 
manner  in  which  Gulf  would  have  deter- 
mined the  prices  of  its  products  to  a  particu- 
lar purchaser  over  a  two-and-a-half-year 
period  if  it  had  in  fact  calculated  its  import- 
ed crude  oil  costs  properly  In  our  view  the 
presumptions  which  we  have  adopted  repre- 
sent the  most  appropriate  method  of  dis- 
bursing the  refund  by  Gulf.  This  procedure 
will  result  in  refunds  to  purchasers  in  all 
Gulf  customer  categories  and  will  ser\e  to 
apportion  the  refund  among  all  such  cus- 
tomers in  an  equitable  manner. 

In  apportioning  refund  amounts,  a  fur- 
ther allocation  must  be  made.  Under  the  ap- 


'For  purposes  of  the  claims  procedure, 
commissioned  agents  will  not  be  considered 
to  be  resellers.  Consequently,  a  firm  or  indi- 
vidual that  purchased  Gulf  products  from  a 
commissioned  agent  of  Gulf  will  be  consid- 
ered to  have  purchased  the  product  from 
Gulf  itself.  Correspondingly,  commissioned 
agents  of  Gulf  will  not  be  eligible  for  any 
portion  of  the  refund  amount. 

•As  stated  above,  the  $0.00139  per  gallon 
refund  amount  has  been  calculated  on  the 
basis  of  presently  available  production  data. 
It  appears  that  the  stated  quantity  of 
30,354,354.618  gallons  of  refined  petroleum 
products  during  the  period  August  1.  1973 
through  January  31.  1976.  does  not  include 
the  petroleum  products  produced  by  Gulf 
during  that  period  and  retained  for  its  own 
use.  When  a  final  calculation  of  the  refund 
amount  is  made  the  production  data  will  be 
increased  by  the  volume  of  products  which 
Gulf  used  for  its  own  purposes.  We  do  not. 
however,  contemplate  that  the  revised  data 
will  alter  by  a  substantial  amount  the 
refund  amount  of  $0.00139  per  gallon.  Thus, 
the  typical  consumer,  who  will  be  entitled  to 
36  percent  of  the  total  overcharge,  will  be 
able  to  obtain  a  potential  refund  of  approxi- 
mately $0.00050  per  gallon  ($0.00139  x 
0.36). 
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plicable  pricing  rules.  Gulf  would  have  been 
required  to  apportion  a  certain  part  of  its 
increased  costs  to  exempt  products.  In  addi- 
tion. Gulf  retained  for  its  ov^n  purposes 
some  of  the  petroleum  products  it  refined. 
It  would  be  anomalous  for  Gulf  to  be  able  to 
claim  any  portion  of  the  refur.d  amount  for 
the  products  it  used  since  the  entire  refund 
amount  arose  from  alleged  improper  con- 
duct by  Gulf.  With  respect  to  exempt  prod 
ucts.  it  is  not  theoretically  po.ssible  for  any 
customer  to  claim  a  refund  based  on  an 
"overcharge"  since  Gulf  could  hav  e  charged 
any  price  it  wished  for  those  products,  con- 
sequently, the  refunds  calculated  on  a  per 
gallon  basis  and  attributable  to  exempt 
products  produced  during  the  relevant 
period  of  time  and  products  that  Gulf  used 
for  its  own  purposes  v.ill  be  remitted  to  the 
United  States  Treasury. 

IV.  NO  OTHER  ADMINISTRATIVE  REMEDY 

Under  the  terms  of  the  proposed  consent 
order.  Gulf  will  be  deemed  to  have  complied 
with  the  applicable  regulations  with  respect 
to  the  alleged  violations  after  it  has  paid 
the  refund  and  complied  with  the  other 
terms  and  conditions  of  the  consent  order. 
Therefore,  the  procedures  set  forth  in  the 
appendix  to  this  Decision  will  be  the  only 
administrative  remedy  available  to  persons 
injured  as  a  result  of  the  alleged  violations 
by  Gulf  of  the  transfer  pricing  regulations 
No  further  DOE  compliance  proceeding  will 
be  instituted  against  Gulf  with  regard  to 
these  matters. 

However,  neither  the  consent  order  nor 
the  administrative  remedy  that  appears  in 
the  appendix  to  this  decision  is  designed  to 
affect  any  right  that  person  m.ight  have  to 
obtain  a  refund  from  Gulf  for  past  over- 
charges outside  the  administrative  context. 
Consequently,  the  failure  of  any  person  to 
file  an  application  for  a  refund  under  the 
procedures  set  forth  in  the  Appendix,  or  the 
denial  of  all  or  part  of  his  claim,  will  not 
affect  his  right  to  seek  damages  or  obtain 
any  other  remedy  through  a  judicial  action 
Finally,  it  should  be  noted  that  the  proce 
dures  set  forth  in  the  appendix  require  that 
all  applications  for  refund  be  filed  within  90 
days  of  the  date  of  issuance  of  the  final  pro- 
cedures. This  provision  appears  nece.ssar>  in 
order  to  insure  that  all  applications  are  con- 
sidered and  all  refunds  made  in  an  expedi- 
tious manner.  It  is  also  our  expectation  thai 
the  entire  claims  procedures  will,  if  possible. 
be  completed  and  refunds  made  to  eligible 
customers  of  Gulf  within  6  months  of  the 
publication  of  a  final  decision  and  order- 
It  is  therefore  ordered  that:  The  proce 
dures  set  forth  in  the  appendix  to  this  deci- 
sion are  hereby  adopted  by  the  Department 
of  Energy. 

Date:  August  22,  1978. 

Melvin  Goldstein 
Director. 
Office  of  Hearings  and  Appeals. 

Refund  Procedures 
1.  escrow  account 

The  Department  of  Energy  shall  i.ssue  an 
order  providing  for  the  establishment  of  an 
appropriate  interest-bearing  escrow  account 
into  which  shall  be  placed  Ihe  funds  remit- 
ted by  Gulf  Oil  Corp.  pursuant  to  the  issu- 
ance in  final  form  of  a  proposed  consent 
order  (the  'consent  order  j  that  the  Office 
of  Special  Counsel  of  the  Department  of 
Energy  published  for  comment  on  July  28, 
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1978.  Funds  shall  be  disbursed  from  the 
nscrow   account   by   the  escrow   aKent   only 

,ip,„i  r  ■(  •■r.'t  of  an  order  signed  by  the  Di- 
r((  tor  ,>t  ih.  Office  ol  Hearings  and  Appeals 
(ir  hiS  designee. 

2.  NOTICE 

Tiie  Office  of  Hearings  ard  Appeals  shall 
publi.sh  an  appropriate  notice  describing  the 
procedures  which  sliall  be  available  to  per- 
sons who  wish  to  obtain  a  refund  based  on 
the  consent  order.  A  notice  of  this  type 
shall  be  published  in  the  PEDtB/vL  Register 
an()  in  such  other  manner  as  the  Office  of 
H>  irit\gs  and  Appeals  deems  necessary  or 
dt.^irablr.  Other  methods  of  publication 
may  include  advertisements  in  major  news- 
papers and  trade  journals,  direct  mailings  to 
certain  Gulf  customers  and  to  trade  and 
professional  a.ssociations.  and  press  releases. 

APPLICATION  FOR  refund:  FILING 

A  /  p.  rsiiii  who  believes  that  he  has  been 
u  '  II.  a  iL,  ,1  direct  result  of  the  pricing  prac- 
ti,  ..  upon  y.hich  the  consent  order  was 
bu^.-  i  may  file  an  application  for  refund 
.viiii  the  Office  of  Hearings  and  Appeals  of 
tlie  Depart  n-.ent  of  Energy,  2000  M  Street 
NW  .  Washi'igton,  DC.  20461.  All  applica- 
t\'H\>  !  !>'  tif-  filed  in  duplicate,  signed  by 
ttir  api/ii  r-.iit  and  clearly  labeled  "applica- 
tion for  refund— Gulf  Oil  Corp.  consent 
order  No.  N00R00007.  '  All  applications 
uill  be  available  for  public  inspection  in  the 
DOE  Public  docket  Hoom  at  2000  M  Street, 
NW.,  Washington.  DC.  Any  applicant  who 
believes  that  hi.s  application  contains  confi- 
dential information  must  so  indicate  on  the 
first  pa^'e  of  his  application  and  submit  two 
additiotia!  copies  of  his  application  from 
whicii  tile  information  that  the  claims  is 
confidential  has  been  deleted.  A  statement 
must  al.so  be  provided  specifying  why  any 
such  mfonr.ation  is  privileged  or  confiden- 
tial. 

FILING  Dt.'.DMNI- 

An  ippli'':"ion  for  refund  i;pi^;  he  filed  on 
mt-  b.fore  tlie  date  that  the  Dep;irtment  of 
t-  r  .-i-^y  specifies  in  the  notices  is.sutd  pur.u 
in'  :n  section  2.  The  filing  deadliiii'  sliail 
p.  '  !).■  liss  than  90  days  from  the  date  of 
p.  ;i\;!on  of  the  notice  in  the  Ffderai. 
i;;  ,,s:mi  the  Office  of  Hearings  and  Ap- 
p<'ais  or  its  designee  may  grant  extensions 
of  time,  for  good  cause  shown,  of  the  dead- 
'ip.  Rnpi.  -i's  for  extension  must  be  in  writ- 
i\u:  lid  ,'.!i!Pitted  prior  to  the  deadline. 


S.  roNTKNTS  (IF    Xl'PI  |r  \I  liiN 

An  application  shall  contain  a  a  full  and 
complete  statement  of  all  relevant  facts  per- 
taining to  the  claim,  inrluding: 

(a)  The  name  of  the  applicant; 

(  b  I  His  addres.s; 

(CI  His  telephone  number; 

(d)  A  complete  statement  of  the  basis  for 
the  claim  (including  the  applicant's  Gulf 
acount  number  and  other  identifying  Infor- 
mation); 

(e)  The  total  quantity  of  covered  petro- 
leum products  purchased  from  Gulf  or  from 
a  reseller  of  Gulf  products  during  the 
period  August   1.  197:5  throimh  January  31, 

M>  v.itli  r.-n..-(  ;,,  ,•;.(  h  ts;)e  of  produ'-t. 
the  (piiip' ii  .fs  ipd  p'liiids  ot  I  HI''  <liiring 
M.hi    ii  tpi'  pwp  h.Uits  \u  re  nuitle. 

t;  C  oi)i.  s  o!  all  receipts,  invoices,  con- 
trait,  ,u(  1  cp!.  nis.  instruments  or  other 
docuip.-nts  'ur(s,s;ir y  to  establish  the  valid- 
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ity  of  the  claim,  inciuding  documents  neces- 
sary to  prove  the  quantities  of  covered  Gulf 
petroleum  produrts  purchased  during  the 
period  August  1  1<'7;  through  January  31, 
1976: 

(h)  A  statement  of  wh»»ther  the  applicant 
has  ever  filed  with  ti  ?  Department  of 
Knergy  any  ottp  r  appiuatiori  for  refund  in- 
volving Gulf  products  and  whether  he  is 
currently  or  has  been  a  party  in  any  court 
proceeding  involving  alleged  crude  oil  pric- 
ing violations  by  Gulf;  and 

(i)  A  not  o  ! /,  d  d.i  laration  by  the  appli- 
cant that  a!:  •^•'a\<  mk  i  p,  made  m  the  appli- 
cation are  true  .lui  rorrect  to  the  best  of 
the  applicants  IsP. ..rdpe  and  belief. 

6.  CRITFl    I  ■.   H  'K    KV  \I  •    A  ;  P  IN 

(a)  An    application    !ui     r   •    pd    may    be 

granted  if  an  appii<a'ii  iiar,  p.  rsuasively 
demonstrated  n  li.  p  »>-  ■..  a.s  in  fact  injured 
as  a  result  of  th.  nil.  .:■  d  ;.:-i(ing  practices 
upon  which  the  eniiMrii  ot  1.  r  was  bas.d, 
and  (ii)  the  nntor.'  :i:;d  r\t.  iit  of  the  injury. 

(b)  In  dei.rnppin.'  the  nniopng  of  injury 
to  any  direct  or  in  iir.d  purchaser  of  cov- 
ered products  t!i>iu  Cull,  the  Office  of 
Hearings  and  App<  :ils  or  its  designee  shall 
utilize  the  followinp'  pr.  sumptions: 

(i)  The  $42.240.O()U  vtiiidi  Gulf  is  requiitd 
to  remit  pursuant  to  the  consent  order  rep- 
resents costs  that  v.cr.  a;;.!'  1  f  \  cnly  by 
Gulf  on  a  volum.  trie  tia.  i  t  '  il  r.  lined  pe- 
troleum product.^  apd  M  id.i.il  I'll  I  oil  it 
produced,  and  tluit  ;h.  pn  ■  .  -1  products 
sold  by  Gul!  r.fl.s  ;.'d  liio--.'  <•,•  daring  the 
combined  p. nods  ^pecitad  p  '  si.  consent 
order,  i.e.  August  1.  i;<7:(  !hroUf.'h  January 
31,  1976. 

(ii)  All  refine<i  p.'r  .1.  or  '  ppkImiI  aia.  r.- 
sidual  fuel  oil  sold  by  (...It  pa  -,  d  ihr.^p  h 
tw'o  levels  of  disiribution  betorc  b.  iP;-;  pur 
cha.sed  by  a  consumer,  and 

(A)  A  reseller  at  the  first  level  of  distribu- 
tion, i.e.  one  wiio  piirchrused  directly  from 
Gulf,  was  injured  to  the  eMn.i  oi  An  p."' 
cent  of  the  total  overctiare;.- 

(B)  A  reseller  at  the  .ai<^pd  l.'.d  c!  didri 
bution,   i.e.  one    a  ho   puichi-^.-d   tiull    pr.'ii 
ucts  from   another  reseller,   wa.s   iniured    'o 
the  extent  of  40  percent   of  the   remain;:, p 
overcharge,  or  24  percent  of  the  total  o\.  r 
charge,  and 

(C)  A  consum.  r    '.''  products  produced  bv 
Gulf  was  injur- d   to  Ih.    extent  of  the  re 
maining  portion  of  t!\e  tutai  overcharge  or 
36  percent. 

The  presumptions  stated  in  .section  G'bui) 
and  6(b)(ii)(A)  and  'H)  shall  be  regarded  as 
conclusive.  The  pr-sumplion  stated  in  sec- 
tion 6(b)(ii)(C)  ni.iv  he  rebutted  by  the  pres- 
entation of  persua.iP.  e  e\  idence. 


7.  PROCFSSINU  OF   M'Pl  P    \riiiN 

(a)  The  Offic^  of  tiearint;s  .and  A|,<p'eals  or 
its  designee  'uav  iPitiate  an  in.e-.t  is^'ai  ..iP  of 
any  statement  ipade  i.i  an  appiicaiiuii  an.i 
may  require  •, .  r  p  u  ation  ot  any  document 
subm.itted  in  support  of  a  ci.v.m  1  tie  (Jtfae 
of  Hearings  and  App.als  or  P  ,  di  sipp.--  may 
solicit  and  accept  subrr.i.-.^pnps  Ir.^m  thuid 
parties,  includi'i^;  Ciu!'  Oh  C.rp  and  tp.' 
Office  of  .Speiial  Counsel,  n!.\.ir,'  ;  .  aiiv 
application.  In  evaluatin>i  an  applica'i  -ip 
the  Office  of  Hearings  and  Appeals  -r  il.^ 
designee  may  consider  iniorniation  obtai.ied 
from  any  other  source  aPi.i  Tna>  on  '.t.^  oJ.n 
initiative  convene  a  lie.aiip.t;  or  con!,  rence 
if,  it  its  di.scretiop,  it  decides  that  a  hear'.'n; 
or  conference  wdl  advani.'  its  cvalu.ition  ot 
an  application. 


(b)  The  Diret  t"!  m|  i  lu'  Ot  t  u-  <jt  H.  ar.ngs 
and  Appeals  or  his  de  i,;p.  e  sliaii  eoiiduei 
any  hearing  or  conl.r.  n.e  that  is  comened 
with  respect  to  an  application  lor  r.tund 
and  will  specify  tlie  time  and  place  for  ttie 
hearing  or  confer. -o'e  and  n.<'iii  tne  appli- 
cant. The  oflicial  coiiduclin^:  the  li.  aritig 
may  adnunister  oaths  and  affirmations,  rule 
on  th.e  j^'r--.'nta' ion  of  information,  receive 
rel.  ■.,'•'  ;■  p.i  pi.it  ;..ri,  dispose  of  p'ro-cdural 
requ.  .-!.-..  u<  lermme  the  tortnai  of  th.'  hear- 
ing, and  otherwise  reipilaie  ;h.e  course  ol 
the  hearing 

8.  DECISION   Ol-    lllF  DFl'M'.IMFM    Ol-    FNFUCY 

Upon  consideration  of  the  apphcation  and 
other  relev.int  mforip.at  loii  r.  ceived  or  oh 
tamed  duriiii,-  'he  course  of  the  proceeding. 
the  Office  ol  H.ariiu's  and  Appeals  or  its 
designee  shall  i-.-iie  an  order  granting  or 
dens  rit;  the  a;);)hca!ion.  The  order  shall 
contain  a  (  onti.-f  v.n'len  statement  of  the 
rel.v.ip,!  facts  and  the  lep-al  basis  for  the 
o:d.  r,  A  copv  of  1  tie  order,  witli  such  modi- 
fication as  IS  nec.'.ssary  to  en.uire  the  confi- 
dent laluv  of  information  protected  from 
public  disclosure  by  18  U.S.C  1905.  shall  be 
.served  upon  the  apphcant  and  any  person 
who  p.irticipated  in  the  procf-ding. 

9.  friri-rr  of  fmiirfto  file  application  for 

HFUND 

Anv  a;jplw  .dam  not  filed  on  a  time'.y  basis 
may  be  sunim.irdy  dismi.ssed,  and  tlie  appli- 
cant shall  not  be  entitled  to  any  portion  of 
the  funds  submitted  pursuant  to  the  con- 
sent order. 

1  II      \n:)lTP)N\L  PARTIES 

O'lif  OiJ  CcTp    aiKi  the  Office  of  Special 

C'oi  n.-.l  .-.ipdl  h.  ;!,•(  med  to  be  parties  to  all 
pss)( .  .  d.p.p  •  .  ..pi  .  1  Ping  applications  for 
r.  fup'i.  C'.ulf  All!  a,  -ut  in  the  evaluation  of 
;ipplica'ion>  for  reiund  by  submitting  any 
d(;(  iim.n's  or  inlormation  that  the  Oflice  of 
H.  anp^;s  ami  .App.als  or  its  d'signee  deter- 
min.s  IS  rele.  ant  to  its  evaluation  of  a 
ci.pin,  .-\n  applicant  may  submit  to  the 
(M!i>.'  ot  HcariPiKS  and  Appt  als  a  request 
'lid  mforiv.ation  or  documents  believed  to 
p.  m  Wtr  poss.;,Mon  of  Gulf  Oil  Corp.  and 
.;•  ■  I  s  ary  [.>  tlie  i.alualion  of  his  claim  be 
furnidi..!  to  hipp  Tlie  Office  of  Heai  iiuvi 
and  Ai.p.  ai.,  or  ih,  ci.  sis;nee  may  i.s.sue  an 
oi.i'T  i;ran'i!'i.  the  r.  cpii  si  if  it  detemiiin-s 
t'.ai  th,  I!  u'i' -"'.r  ■•' '  t^^  ri  lev  ant  and^iate- 
rial  «A  ;d.  IP  .• 

1  1  .  LlMil  ATIONS 

I  a'  Id.c  ap^r.-eate  amount  of  all  refunds 
au' !;on;,.<i  b..  th.e  Offe-e  of  Hearin>:s  and 
Aip.  lis  spall  not  .  xreed  tiu'  amount  to  be 
T'lTptli'd  to  tic  D'-parlment  of  Energy  by 
Ciull  (>d  Corp  ,  plus  interest  accrued  in  the 
e.ciou  accoipd.  reciuced  by  any  administra- 
tpe  costs  aiiMionzed  by  the  Office  of  Hear- 
ipps  and  Apii.  ais  In  th-  (-\e;,t  thai  the  ag- 
urc^tate  amoutil  of  tlie  claims  filed  exceeds 
the  amount  nnuttcd  by  Gulf,  the  Office  ol 
H.  aripi'  ,  ai,d  Api^eaJs  may  award  refunds  to 
applicanls  on  a  pro  rata  b;usis.  1  he  Office  of 
H.  armp's  and  Appeals  may  delay  payment 
of  any  retun.K  until  all  aiJplicalii,>ns  have 
bi-m  [)loce.s.sed 

ibi  A  claim  i) ,  an  individual  cnn-umer  will 
nf)t  be  pr<Ke.,.>cd  if  it  amounts  to  less  than 
$r>  A  claim  by  a  b'Psiness  consumer  or  re- 
sell, r  will  not  be  prc>ce.s.sed  if  it  amounts  to 
l.-ss  than  $100 

ici  No  entity  ovspi'd  or  controlled  by  Gulf 
Oil  Corp,  dial!  bi'  ehtjible  tor  a  refund. 


NOTICES 

(d)  The  portion  of  llu  total  refund  attrib- 
utable to  exempt  products  sold  by  Gulf 
during  the  period  August  1,  1973  to  January 
31,  1976.  and  to  products  which  Gulf  pro- 
duced during  that  period  but  did  not  sell, 
shall  be  remitted  to  the  United  States 
Treasury,  The  Office  of  Hearings  and  .'Ap- 
peals shall  issue  an  appropriate  order  effec- 
tuating this  provision. 

12,   INTERIM  AND  ANCILLARY  ORDFRS 

The  Director  of  the  Office  of  Hearings 
and  Appeals  or  his  designee  may  issue  any 
interim  or  ancillary  orders,  or  make  any  nil- 
inps  or  determinations  necessary  to  ensure 
that  the  refund  proceedings,  including  the 
operations  of  th.e  administrator  and  escrow, 
agent  appointed  in  connection  with  liiese 
proceedings,  are  conducted  in  an  appropri- 
ate manner  and  are  not  unduly  delayed, 

13,  RE.MAINING  FfNDS 

Any  funds,  including  any  accumulated  in- 
terest, remaining  in  the  escrow  account 
after  the  disposition  of  all  timely  applica- 
tions for  refund  and  approved  expenses  of 
administering  the  refunds  shall  be  remitted 
to  the  United  States  Treasury.  The  Director 
of  the  Office  of  Hearings  and  Appeals  shall 
issue  an  order  to  the  escrow  agent  directing 
him  to  disburse  the  funds  m  this  inannfr. 

[FR  Doc.  78  24180  Filed  8  24  78:  8:45  am] 
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Title  30— Mineral  Resources 

CHAPTER  VII— OFFICE  OF  SURFACE 
MINING,  RECLAMATION  AND  EN- 
FORCEMENT, DEPARTMENT  OF  THE 
INTERIOR 

PART  890— GRANTS  FOR  MINING 
AND  MINERAL  RESOURCES,  RE- 
SEARCH INSTITUTES  AND  MINERAL 
RESEARCH  PROJECTS 

Policies  and  Procedures 

AGENCY:  Otfice  of  Surface  Mining 
Reclamation  and  Enforcement.  Dc 
partment  of  the  Interior. 
ACTION:  Final  rules. 
SUMMARY:  The  regulations  m  this 
chapter  set  out  the  policies  and  proce- 
dures that  will  be  followed  by  the  De- 
partment of  the  Interior  in  adminis- 
terinB  title  III  of  the  Surface  Minint^ 
Control  and  Reclamation  Act  of  1977. 
That  title  provides  for  the  t-^tablish- 
ment  of,  and  fmancial  assistance  to. 
mining  and  mineral  resources  research 
iii.stitutcs  in  each  State  and  for  schol- 
arships, fellowships,  and  mining  and 
mineral  research  projects  at  thos(>  in 
stitutes. 

EFFECTIVE  DATE:  Augsl  21.  1978. 
ADDRESS:   Office  of  Surface   MinuiK 
Reclamation     and     Enforcement.     De 
pnrtment      of      Interior.     Wa.sii'.Mt^lon. 
D.C.  20240. 

FOR  FURTHER  INFORMAI'ION 
CONTACT: 
David  Maneval.  A.s.sistant  Director 
for  Technical  Services  and  Research, 
202-343  4264. 
SUPPLEMENTARY  INFORMATION: 
Title  III  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (the 
Act),  Pub.  L.  No.  95  87,  30  U.S.C.  1221, 
et  seq.,  requires  the  Secretary  of  the 
Interior  to  prescribe  rules  and  regula- 
tions to  implement  the  provisions  of 
that  title.  Title  III  provides  for  annual 
allotments  to  one  Institute  in  each 
State  for  7  years  and  for  research 
funds  to  each  institute  for  mineral  re- 
search grants,  scholarships,  and  fel- 
lowships. Title  III  .specifies  tht>  catego- 
ries of  research  to  be  conducted,  the 
funding  criteria  and  the  requirements 
for  institutes  to  qualify  for  sucli  fund 

ing. 

Proposed  regulations  to  implement 
title  III  were  published  in  tlie  Fkderai. 
Register  on  June  5,  1978  (43  PR 
24326).  Twenty-one  written  responses 
were  received  on  the  proposed  regula- 
tions. In  large  measure,  the  comments 
received  were  favorable  with  sugges- 
tions directed  toward  further  clarifica- 
tion of  terms  or  the  simplification  of 


RULES  AND  REGULATIONS 

procedures  needed   to   implement    the 
title  III  funding  programs. 

All  comments  have  been  reviewed 
and  considered  in  the  development  of 
the.se  final  regulations.  Responses  to 
tlie  conmients  have  been  summarized 
and  listed  below  according  to  the  sec- 
tion numbers  of  the  subchapter.  In 
this  manner,  the  Office  of  Surface 
Mining  hopes  that  the  public  will  un- 
derstand the  response  to  each  com- 
ment and  therefore  have  a  belter  un- 
derstanding of  the  bases  and  purposes 
of  the  final  regulations.  Major  or  sig- 
nificant changes  are  treated  below 
first,  followed  by  specific  comments  di- 
rected to  particular  sections  of  the 
regulations. 

Sections  880.1,  et  seq.,  have  been  re- 
d.-signated  890.1.  et  .seq.  This  redesig- 
n;ition  is  deemed  minor  and  is  dis- 
cu.ssed  below  after  the  substantive 
comments  to  avoid  confusion.  In  order 
to  remain  consistent  with  the  .section 
number  of  the  comments,  the  re- 
spon.scs  below  are  ba.sed  on  the  old 
designation  with  the  new  section 
number  indicated  in  parentheses. 

Changes  in  the  Regulations 

Based  upon  the  comments  received 
and  the  need  to  expand  and  clarify 
c»-rtain  paragraphs,  the  Office  has 
made  three  modifications. 

First:  In  paragraph  880.8,  eligibility 
for  .sciiolarships  and  fellowships 
(890.8),  the  requirements  for  filing  ap- 
plications for  scholarship  funds  were 
mcluded  in  this  paragraph  of  the  pro- 
pn.sed  regulations.  To  avoid  the  confu- 
sinii  caused  by  this  combination  of  the 
eligibility  and  application  criteria  and 
to  allow  greater  clarity  and  explana- 
tion of  the  requirements  for  filing  ap- 
plications, a  new  §890.13  was  created. 
A(cordinglv,  the  filing  requiremcnt-s 
have  been  deleted  from  §880.8  (890.8) 
and  this  paragraph  is  now  limited 
.solely  to  the  criteria  for  eligibility. 
These  criteria  have  not  been  altered  to 
any  significant  degree. 

Under  the  new  section  for  filing  ap- 
plications (890.13),  however,  a  change 
h;us  been  instituted.  This  new  .section 
requires  all  institutes  to  file  separate 
applications  for  scholarship  funding. 
This  change  should  facilitate  the  pro- 
cessing of  .scholarship  requests  and 
provide  the  Office  with  greater  docu- 
mentation and  control  over  the  ex- 
penditure of  these  funds. 

The  second  revision  concerns  the 
modification  of  the  filing  deadlines 
and  the  grant  amounts  established  in 
§880.18  (890.20).  Both  the  proposed 
filing  deadline  for  the  initial  year  and 
the  grant  limitations  were  impractical. 
In  order  to  allow  the  advisory  commit- 
tee to  recommend  to  the  Director  all 
eligible  institutes  and  to  allow  the  As- 
sistant Director  time  to  inform  all 
such  designated  institutes  of  the  pre- 
cise  funds   available,    the   August    15, 


1978.  deadline  has  been  replaced  by  a 
provision  authorizing  the  Director  to 
establish  a  reasonable  deadline  follow- 
ing designation  proceedings  by  the  ad- 
visory committee  and  notification  by 
the  A.ssistant  Director  to  the  institutes 
of  the  grant  limitations. 

The  precise  figures  on  grant  limita- 
tions in  §880.18  (890.20)  have  al.so 
been  deleted.  Proper  computation  of 
these  amounts  is  possible  only  by  first 
establishing  the  specific  number  of  eli- 
gible institutes.  Accordingly,  under  the 
new  provisions  of  §890.20,  this  infor- 
mation will  also  be  provided  to  the  in- 
stitutes after  the  advi.sory  committee 
has  completed  its  designation  deci- 
sions. The  institutes  will  have  a  rea- 
sonable time  thereafter  to  submit 
their  applications. 

The  third  modification  concerns  the 
problem   of   joint   funding.   Numerous 
responses  were  received  on  this  sub- 
ject. Some  suggestions  called  for  direct 
Federal       funding       of       noninstitute 
.schools  and  others  advocated  funding 
only  institutes  but  allowing  the  insti- 
tutes to  arrange  for  noninstitute  par- 
ticipation.   Under   section   301    of   the 
Act,    the    Office    is    prohibited    from 
funding  more  than  one  institute  per 
State  and  under  .section  302,  research 
funds  can  only  be  made  available  to 
tho.se  institutes.  An  institute,  on  the 
other     hand,     is    not    similarly    con- 
strained.   Section    303(b)    specifically 
authorizes   an   institute   to   plan,   con- 
duct,   administer,    and    pay    for    pro- 
grams   with    noninstitute    universiti(\s 
and  individuals  if  such  arrangements 
contribute  to   the  solution  of  mining 
and   mineral    resources   problems.   To 
implement     this     provision,     a     new 
§890.14,  "Permissible  Transfers  of  In- 
stitute Funds"  has  been  added. 

Specific  Comments 

SECTION  880.2  (890.2) 

1.  One  commenter  suggested  that, 
given  the  emphasis  in  title  III  on  the 
training  function  of  the  institute,  the 
regulations  should  include  an  oper- 
ational definition  of  "training,"  includ- 
ing continuing  education  prograrns 
and  tho.st'  designed  to  transform  basic 
r»'search  into  operational  realities. 
This  comment  has  been  rejected  be- 
cause the  term  "training,"  as  used  in 
title  III  and  propo.sed  regulations,  al- 
ready encompa-sses  these  activities  as 
well  as  all  other  activities  reasonably 
related  to  training.  In  the  final  regula- 
tions, this  term  is  meant  to  have  the 
widest  application,  unrestricted  by 
limiting  definitions. 

2.  A  number  of  commenters  suggest- 
ed changes  in  the  objectives  listed  in 
paragraph  880.2(e)  (890.2(e)).  Several 
persons  suggested  enlarging  the  list  to 
include  their  specialties,  while  others 
argued  persuasively  for  a  narrowing  of 
emphasis  to  reflect  the  primary  con- 
cern for  mining  and  mineral  technol- 
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ogy  research  as  oppo.sed  to  research  in 
an  "allied  field."  Both  changes  .have 
bef>n  rejected,  howe\tT.  Under  the  spe- 
cific language  of  title  III.  research 
may  involve  tlie  anas  listed  but  is  not 
limited  specifically  to  them  The  list- 
ing in  paragraph  8R0.7(b)  (890.7ib)) 
likewise  is  not  all  inclusive;  it  thus 
allows  funding  in  areas  not  specifically 
mentioned  There  is  no  need,  there- 
fore, to  include  on  each  list  every  con- 
ceivable area  of  study. 

3.  Some  comments  advocated  the 
primary  importance  of  a  few  fields  of 
study.  They  have  also  been  rejected. 
The  intent  of  title  III,  a.->  expres.sed  in 
section  301' b),  is  to  tund  researcii  not 
only  in  mining  and  mineral  resources 
but  also  in  their  allied  fields.  Title  III 
suggests  no  intent  to  limit  the  .scope  of 
the  research  to  only  a  few  of  those 
fields  or  certain  problems  within  tho.se 
fields.      » 

section  880.5  <«90.5) 

1.  One  commenter  suggested  that, 
given  the  definition  of  "Institute"  as  a 
competent  and  qualified  research  in- 
stitute established  in  accordance  with 
the  provisions  of  title  III,  the  regula- 
tions should  be  consilient  in  their  um: 
of   the   word   "Institute"   (upper   case 

T")  as  opposed  to  its  noncapitalized 
form.  This  suggestion  has  been  reject- 
ed. The  capitalized  word  has  no  added 
significance;  both  forms  refer  to  an 
"institute"  as  defined  in  paragraph 
880.5(e)  (890.5(e)). 

2.  Two  comments  were  recei\ed  re- 
questing that  the  definition  of  "Scien- 
tists and  Engineers'  in  paragraph 
880.5(g)  (890.5(g))  be  changed.  One  in- 
dividual suggested  the  inclusion  of  a 
more  detailed  definition  of  "engineer" 
and  the  other  suggested  that  the  defi- 
r'tion  be  rewritten  to  emphasize  the 
primary  importance  of  mineral  tech- 
nology. Both  suggestions  have  been  re- 
jected, however.  The  definition  of  "en- 
gineer" will  be  kept  as  broad  as  po-ssi- 
ble  to  remain  consistent  with  the 
intent  of  section  301(b)  authorizing 
the  institutes  to  draw  upon  the  abili- 
ties of  many  academic  disciplines  to 
solve  the  problems  confronting  mining 
and  mineral  extraction.  For  the  same 
reason,  the  definitions  will  not  be 
ciianged  to  show  a  primarv  empha,sis 
on  the  mining  and  mineral  extroction 
fields.  There  is  no  siniilar  limitation 
expressed  in  section  301(b). 

3.  Two  comments  suggested  that  the 
definition  of  "mineral  resource  re- 
search" be  changed  to  iiiclude:  (a)  an- 
other discipline,  and  (b)  to  reik-ct  and 
emphasize  mineral  technology.  Both 
suggestions  have  been  rejected.  The 
Office  believes  that  this  paragraph  is 
consistent  with  the  language  of  sec- 
tion 301(b). 


SECTION  8S0.6  (890.6) 

1.  Numerous  responses  w^re  received 
concerning  our  interpretation  of  the 
term  "matching  funds"  as  used  in 
§880.6(ei  ( 890.5* e)).  Most  individuals 
responding  feared  that  this  provision 
required  newly  allocated  funds  from 
tlie  institutes  over  and  above  their 
present  budgets  to  match  ail  Federal 
funds  on  a  doUar-for-dollar  ba,sis.  This 
impression  is  wrong,  iiowever;  no  such 
restrictions  have  been  placed  on  thus 
term.  "Matching  fund.s"  refers  to  all 
funds,  new  or  existing,  which  are  in 
some  way  directly  allocated  or  related 
to  the  functioning  or  tne  operation  of 
tne  mineral  institute.  If  tJiis  nexu.s  is 
already  present  at  a  level  equal  to  or 
greater  than  the  Federal  funds  to  be 
received,  then  the  requirements  of  this 
.section  have  been  .satisfied. 

2.  Several  commcniers  have  also 
rai.sed  a  related  question  about  wheth- 
er a  university  could  appropriate  cer- 
tain grant  funds  to  help  defray  gener- 
al university  expen.se.*.  The  answer  is 
no.  The  Office  recognizes  that  a  min- 
eral in.stitute  is  only  a  subunit  of  a 
much  larger  institution  or  university 
and  that  certain  general  expenses 
must  be  a.ssumed  by  the  institution 
Itself.  Secticins  301  and  302  of  the  Act 
clearly  provide,  however,  that  the 
funds  may  be  used  for  only  three  pur- 
poses: (1)  To  a-ssist  the  mineral  insti- 
tute, (2)  to  fund  researcii  and  related 
projects,  and  (3)  to  provide  .scholar- 
ship and  fellowship  programs.  Appro- 
priation of  funds  for  m.atters  unrelat- 
ed to  these  activities  is  therefore  pro- 
hibited. 

Title  III  envi.sions  a  good-faith  effort 
on  tl-ie  part  of  the  States  to  help  build 
and  develop  the  mineral  research  in- 
stitutes and  future  funding  levels  will 
be  specifically  reviewed  by  the  Office 
to  ascertain  whether  a  State  has  met 
this  good-faith  effort.  This  review  will 
take  into  consideration:  (1)  Past,  pres- 
ent, and  future  budget  levels  for  t.he 
mineral  institutes,  (2)  the  State's  and 
university's  commitment  to  the  miner- 
al institute,  and  i3)  the  effective  u.se  of 
prior  Federal  funds.  This  criterion  has 
been  added  to  §880.13  (890.15<b)(4)) 
concerning  approval  of  allotments  and 
a-vard  of  grants 

3.  One  con;menter  raised  the  ques- 
tion concerning  the  role  the  Governor 
of  a  State  played  in  determining  an 
eligible  institute  under  §880.6  (890.6). 
As  piovided  in  section  301' a)  and  re- 
stated in  §?  880.6  (d)  and  (I)  (890.6  (d) 
and  (fi).  the  Advi.sory  Committee  on 
Mining  and  Mineral  Resources  has  pri- 
marv respon.'ribility  for  determining 
the  eligibility  of  colleges  and  universi- 
ties. If  the  comm.ittee  determines  that 
more  than  one  pubhc  college  or  uni- 
versity in  a  State  is  eligible,  then  the 
Governor  m.ay.  in  the  absence  of  a  des- 
ignation to  the  contrary  by  tlie  State 
legislature,  designate  vvhicli  university 


will  .serve  as  the  State  "in.stitute"  for 
purpo.^es  of  this  Act.  A  prior  designa- 
tion of  an  institution  by  a  Governor 
cannot  preempt  the  advisory  commit- 
tee's responsibility  to  make  an  eligibil 
ity   determination.   In  short,   designa 
tion  by  a  Governor  is  not   necessary 
unless  the  committee  determines  that 
more  than  one  public  college  or  uni 
versity  in  a  State  is  eligible  to  be  the 
institute. 

4.  One  commenter  suggested  that 
§880.6  '890  6)  be  enlarged  to  allow 
joint  funding  of  noninstitute  schools. 
This  funding  for  only  one  in.stitute  per 
State.  It  Ls,  however,  possible  for  an  in 
stitute  to  transfer  some  of  its  funds  to 
other  institutions  to  carry  out  part  of 
its  research  programs.  Under  section 
3U3ib)  of  the  Act,  institutes  are  au- 
thorized to  pian  and  conduct  their 
title  III  programs  "in  cooperation  with 
each  other  and  with  such  other  agen- 
cies and  individtials^  may  contribute 
to  the  solution  of  the  mining  and  min 
era!  resources  problems  involved." 
Furthermore,  moneys  appropriated 
under  Title  III  arc  av  ailable  for  paying 
the  expenses  of  planning,  coordinat- 
ing, and  conducting  such  cooperative 
research.  To  implement  this  provision 
more  clearly,  a  new  paragraph  890  14 
has  been  added  to  the  final  regula- 
tions. 

5.  One  commenter  asked  for  clarifi- 
cation of  the  eligibility  requirements 
for  institutes.  The  specific  question 
was  whether  an  institute  must  be  part 
of  a  university  capable  of  accepting 
graduate  and  doctoral  level  students  in 
some  or  all  of  the  academic  disciplines 
encompased  by  title  III.  There  is  no 
such  specific  requirement  in  the  title 
III  or  these  regulations  Section  301(a) 
requires  only  that  "a  college  or  univer- 
sity have  an  eligible  school  of  mines  or 
division  or  department  conducting  a 
program  of  substantial  instruction  and 
research  in  mining  or  mineral  extrac- 
tion wherein  education  and  re.search 
in  mining  or  engineering  fields  are 
being  carried  out  and  wherein  at  least 
four  full-time  permanent  faculty  mem- 
bers are  being  employed.  "  If  an  insti- 
tute meets  these  requirements  but  its 
facilities  are  limited  in  some  degree  or 
area,  an  in.stitute  may  use  funds,  made 
available  under  title  III.  to  finance  a 
portion  of  its  research  or  programs  at 
other  facilities,  as  .specifically  ex- 
plained by  §890.14. 

SECTION  880.7  (890.7) 

1.  One  commenter  asked  whether 
law  enforcement  problems  were 
proper  academ.ic  topics.  The  Office 
has  rejected  all  proposals  to  limit  the 
scone  of  title  III.  One  of  the  primary 
objectives  of  the  title  III  programs  is 
to  support  research  and  training  in 
mining  and  mineral  resources  prob- 
lems related  to  the  mission  of  the  De- 
par:  mint  of  (he  Interior.  Law  enforce- 
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ment  is  an  integral  part  of  this  mission 
and  is  therefore  a  proper  and  neces- 
sary topic  for  study.  Furthermore, 
legal  studies  related  to  mining  and  rec- 
lamation are  specifically  authorized  in 
section  301(b)  of  the  Act. 

2.  Several  commenters  suggested 
that  §  880.7(b)  (890.7(b))  be  modified 
to  allow  private  industry  and/or  aca- 
demic institutions  to  submit  research 
topics.  No  revision  is  deemed  neces- 
sary, however.  The  submission  of  re- 
search topics  for  review  and  approval 
by  the  Director  and  the  Advisory  Com- 
mittee is  not  limited  to  the  Depart- 
ment. Paragraph  880.7(b)  already  in- 
cludes a  provision  for  the  submission 
of  research  proposals  not  listed  or 
identified  by  the  Department  if  fully 
explained  and  justified.  On  the  other 
hand,  if  this  provision  is  relaxed  to 
allow  unlimited  submission  of  topics, 
the  Director  and  Advisory  Committee 
would  lose  their  ability  to  orient  the 
title  III  programs  toward  solving  the 
specific  problems  faced  by  the  Depart- 
ment. Because  this  is  one  of  the  pri- 
mary objectives  of  title  III.  sugges- 
tions limiting  Department  control 
have  been  rejected. 

SECTION  880.8  (890.8) 

One  commenter  pointed  out  that  the 
section  number  for  the  annual  insti- 
tute status  report  wa.s  mi.scited.  This 
error  has  been  corrected  and  the 
proper  section  number  has  been  in- 
serted. 

SECTION  880.9  (890.9) 

Two  comments  were  received  con- 
cerning this  section.  One  comment 
suggested  that  the  programs  listed  in 
paragraph  (b)  should  reflect  the  insti- 
tutes" primary  concern  for  mining  and 
mineral  technology  as  opposed  to  cer- 
tain allied  fields.  Another  commenter 
suggested  the  inclusion  of  continuing 
education  programs.  These  sugges- 
tions have  been  addressed  in  sections 
880.2  and  880.5  above.  The  provision  of 
the  section  for  an  institute  to  share  its 
funds  with  another  component  of  the 
same  college  or  university  has  been 
moved  to  new  §  890.14(a). 

SECTION  880.10 (890.10) 

1.  One  comment  questioned  whether 
the  term  ■institution"  should  be  sub- 
stituted for  the  term  "institute"  in 
§880.10  (890.10)  because  this  section 
refers  to  initial  allotments  needed  to 
permit  an  institution  to  form  an  insti- 
tute. This  suggestion  has  been  reject- 
ed. The  wording  in  the  proposed  regu- 
lations is  correct.  The  word  "institute" 
as  defined  in  §  880.5(e)  (890.5(e)) 
means  "a  competent  and  qualified 
mining  and  mineral  resources  insti- 
tute, center,  or  component  of  a  college 
or  university,  established  in  accord- 
ance with  the  provisions  of  title  III  of 
this  Act."  Under  §880.10  (890.10)  only 
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"institutes."  i.e.,  those  institutions 
found  to  be  eligible  under  the  require- 
ments of  §880.6  (890.6),  may  apply  for 
initial  allotments.  The  term  "insti- 
tute" is  therefore  proper. 

2.  Under  §§  880.10(c)  (4)  and  (5) 
(890.10(c)  (4)  and  (5)),  several  interpre- 
tive problems  have  developed  concern- 
ing material  required  by  an  applica- 
tion. For  instance.  §§  880.10(c)(4)(ii) 
(890.10(c)(4)(ii))  requires  that  an  ap- 
plication include  a  description  of  the 
facilities  that  will  be  utilized  by  an  in- 
stitute. Some  commenters  feared  that 
this  would  require  a  description  of  all 
facilities  which  are  used  or  could  be 
used  by  the  institute  for  its  programs, 
in  addition  to  the  Institute's  facilities. 
This  voluminous  interpretation,  how- 
ever, is  not  the  intent  of  the  regula- 
tion.s.  It  is  understood  that  universities 
have  other  resources  available  to  aid 
their  mineral  institute  departments. 
The  application  should  include  only  a 
short  and  concise  listing  of  those  fa- 
cilities that  will  be  directly  and  pri- 
marily utilized  by  the  institute. 

Similar  interpretative  problems  have 
also  arisen  concerning  §880.10(4) 
(c)(iii)  (890.10(4)(c)(iii))  requiring  a  list 
of  staff  personnel.  Again,  the  intent  of 
the  regulations  is  to  require  only  the 
submission  of  information  which  di- 
rectly involves  the  institute.  Accord- 
ingly, staff  personnel  refers  to  the  In- 
stitutes  faculty  and  staff  and  In  some 
cases  might  also  include  those  individ- 
uals who.se  work  or  research  is  primar- 
ily derived  from  the  institute. 

3  One  commenter  asked  for  clarifi- 
cation of  the  §880.10(4)(c)(iv)  (890.10) 
requiring  mineral  institutes  to  di.sclose 
all  sources  of  non-Federal  funds.  This 
paragraph  requires  specific  documen- 
tation of  an  institute's  budget  clearly 
identifying  all  sources  of  non-Federal 
funds.  As  in  §  880.6(e)  (890.6(e)),  the 
term  "funds"  is  to  be  interpreted 
broadly  and  should  include  a  descrip- 
tion of  any  activity  from  which  the  in- 
stitute derives  a  financial  benefit.  Ac- 
cordingly, this  requires  evidence  of 
anv  activity  furnished  on  a  quid  pro 
quo  or  other  cost  sharing  or  cost  reim- 
bursement agreement. 

4.  One  commenter  noted  that  the 
September  date  for  filing  the  annual 
report  provided  for  in  §  880.10(c)(4)(ii) 
is  inconsistent  with  the  dates  de- 
scribed in  §  880.15(a)  (890.17(a)).  The 
date  in  this  subsection  has  therefore 
be«'n  changed. 

5.  Numerous  comments  concerned 
the  stringent  patent  requirements  of 
§880.10(c)(5)(v)  (890.10(cK5)(v)).  The 
requirements  of  this  section  cannot  be 
modified,  however,  for  the  language  of 
the  regulation  succinctly  and  explicit- 
ly follows  the  mandate  of  section 
306(d)  of  the  Act.  This  provi-sion  re- 
quires that  "all  u.ses.  products,  proc- 
e.sses.  patents  and  other  develop- 
ments" derived  from  research  financed 


under  this  Act  are  to  be  made  "availa- 
ble promptly  to  the  general  public." 
This  requirement  is  quite  strict  and  all 
institutes  and  other  groups  which  con- 
duct work  under  title  III  must  careful- 
ly review  all  funding  arrangements  in 
light  of  this  requirement.  The  Secre- 
tary of  the  Interior  does  have  the  abil- 
ity to  vary  the  provisions  of  a  patent 
agreement  in  unusual  circumstances. 
This  discretion  is  severely  limited, 
however,  and  should  not  be  relied  on 
by  the  re.spective  institutes  when  sub- 
mitting their  applications. 

6.    Several    commenters    expressed 
concern  over  the  fact  that  the  patent 
provision   discussed   above   requires   a 
statement  that  the  institute  is  willing 
to  enter  into  an  agreement  recognizing 
the  patent  provisions  of  title  III.  Aside 
from  the  strict  nature  of  these  provi- 
sions, commenters  questioned  whether 
an  institute  is  the  proper  authority  to 
sign  such  an  agreement.  The  board  of 
regents  or  board  of  trustees  of  a  uni- 
versity have  been  recommended  as  ap- 
propriate substitutes.  This  suggestion 
has    been    rejected,    because,    under 
§800.13    (890.15),    approval    of    allot- 
ments can  only  be  given  if  the  insti- 
tute is  legally  authorized  to  enter  into 
an  agreement  acceptable  to  the  Secre- 
tary.  This    authority   should    Include 
such        patent        agreements        and 
§  880.13(b)(3)   (890.15(b)(3))   has   been 
clarified  to  make  this  requirement  ex- 
plicit. The  Office  believes  that  it  is 
proper  to  obtain  this  agreement  from 
the  entity  which  will  have  direct  con- 
trol over  the  research  funds.  Accord- 
ingly,  if  an   institute  lacks  sufficient 
authority,  it  should  seek  the  necessary 
authorization    from    the    appropriate 
authorities. 

7.  One  commenter  asked  whether 
the  term  "funds"  as  used  in 
§880.10(c)(5)(v)  (890.10(c)(5)(v).  refers 
to  all  Federal  moneys  generated  under 
title  III.  This  interpretation  is  correct; 
the  patent  provision  applies  to  all 
funds,  including  allotments,  research 
grants,  scholarships,  and  fellowships. 

SECTION  880.12  (890.12) 

1.  One  commenter  questioned  the 
appropriateness  of  the  title  for  this 
paragraph  because  the  regulations 
refer  to  a  variety  of  projects,  grants, 
demonstrations,  and  research.  To 
avoid  confusion  over  the  scope  of  this 
paragraph,  the  title  has  been  changed 
to  "Application  for  Research  Grants" 
and  refers  to  all  types  of  research 
grants  authorized  by  section  302. 
Scholarship  and  fellowship  grant  ap- 
plications are  treated  separately  in 
new  §890.13. 

2.  One  individual  suggested  that  the 
language  of  §880.12(0  (890.12(c)) 
might  require  "institutes  to  match 
dollar  for  dollar  all  Federal  funds  au- 
thorized for  research  grants.  This  in- 
terpretation is  incorrect.  Under  title 


III.  funding  is  made  available  for 
three  distinct  purposes:  (a)  Allotments 
to  mineral  institutes,  (b)  research 
grants,  and  (c)  scholarships  and  fel- 
lowships. Only  the  first  category  re- 
quires matching  funds.  The  reference 
in  §880.12(0  (890.12(c))  to  the  provi- 
sion requiring  matching  funds  refers 
only  to  evidence  showing  that  the 
mineral  institute,  which  desires  "re- 
search grants."'  meets  the  requisite  re- 
quirements for  a  "mineral  institute."' 
This  proof  is  used  solely  as  a  prerequi- 
site for  research  grant  applications 
and  should  not  be  viewed  as  subjecting 
this  type  of  application  to  any  require- 
ment for  matching  funds. 

SECriON  880.13  (890.15) 

1.  One  commenter  has  suggested 
that  the  Director  give  due  considera- 
tion to  the  commercial  application  of 
any  sponsored  research  when  review- 
ing research  grant  proposals.  Al- 
though not  listed  specifically  in 
§880.13(0  (890.15(c)).  this  factor  is 
part  of  the  "overall  merits'"  of  any  re- 
search grant  and  will  therefore  be  con- 
sidered by  the  Director.  A  separate 
distinct  reference  is  not  appropriate, 
however.  The  emphasis  of  the  Act 
should  remain  focused  on  the  research 
and  training  considerations. 

2.  Several  comments  were  received 
concerning  the  errors  in  the  para- 
graph numbers.  The  errors  in 
§880.13(0(7)  (890.15(c)(7))  have  been 
corrected. 

SECTION  880.15  (890.17) 

A  large  majority  of  the  negative 
comments  on  the  proposed  regulations 
concerned  this  section  requiring  quar- 
terly technical  progress  reports.  It  was 
felt  that  quarterly  reports  are  too  bur- 
densome a  task  for  the  institutes  and 
that  they  should  be  replaced  with 
semiannual  or  annual  reports.  Fur- 
thermore, there  was  a  certain  degree 
of  confusion  over  the  wording  that  the 
grant  agreement  would  specify  the 
kind,  frequency  and  content  of  reports 
to  be  submitted.  It  was  suggested  that 
the  grant  agreement  might  apply  dif- 
ferent report  procedures. 

Due  regard  was  given  to  each  com- 
ment received  on  this  subject.  Never- 
theless, because  of  the  amount  of 
money  involved  and  the  extent  of  the 
cooperative  programs  which  might  be 
funded,  it  was  considered  necessary  to 
keep  strict  accounting  of  all  funds  ap- 
propriated. The  quarterly  reporting 
procedures  have  therefore  been  re- 
tained. The  institutes  should  note, 
however,  that  such  reports  can  be 
brief. 

Furthermore,  the  regulation  correct- 
ly provides  that  the.se  quarterly  re- 
ports are  in  addition  to  those  reports 
specified  in  the  grant  agreement. 
These  quarterly  reports  will  function 
as  a  monitoring  device  so  that  finan- 


RULES  AND  REGULATIONS 

cial  arrangements  can  be  geared  to  the 
successive  stages  of  demands  of  each 
project.  Again,  such  reports  need  not 
be  overly  burdensome  on  the  institute; 
they  should  be  kept  brief  and  to  the 
point. 

SECTION  880.18  (890.20) 

Numerous  responses  were  received 
on  this  section.  Some  comments  ques- 
tioned the  appropriateness  of  the 
August  15,  1978,  deadline  and  other 
concerned  the  adequacy  of  the  finan- 
cial commitments.  These  concerns  are 
valid  and  have  led  to  revision  of  this 
section.  The  August  15.  1978,  deadline 
was  unrealistic  and  has  been  eliminat- 
ed. In  the  final  regulations,  designated 
institutes  will  be  given  a  reasonable 
time  to  file  applications  for  the  fiscal 
year  1978.  The  financial  commitment 
figures  have  also  been  deleted.  Realis- 
tic computations  are  dependent  upon 
first  ascertaining  the  specific  number 
of  institutes  which  will  share  all  ap- 
propriated funds.  The  total  number  of 
institutes  designated  will  determine 
this  figure.  The  final  version  of  this 
section  therefore  provides  that  all  fi- 
nancial data  needed  by  the  institutes 
will  be  furnished  after  the  Director's 
designation  decisions  and  prior  to  the 
deadline  for  applications. 

Renumbering  of  Sections 

Part  880  is  being  renumbered  as  part 
of  the  total  reorganization  of  chapter 
7.  Part  880  has  now  been  redesignated 
as  follows: 

(A)  part  880  is  renumbered  as  Part 
890.  Sections  880.1  through  880.12  are 
renumbered  as  §§  890.1  through  890.12. 

(B)  Sections  880.13  and  880.14  are  re- 
numbered as  §§890.15  and  890.16  re- 
spectively. Two  new  sections.  890.13 
and  890.14  have  been  added. 

(C)  Sections  880.15  through  880.21 
have  been  renumbered  §§890.17 
through  890.23. 

Information  Collection  Provisions 

A  number  of  these  regulations  re- 
quire the  States  or  permittees  to  col- 
lect, submit,  or  retain  certain  informa- 
tion. By  publication  of  these  final  reg- 
ulations, this  Department  has  deter- 
mined tljat  such  information  is  neces- 
sary to  the  performance  of  its  respon- 
sibilities under  the  Act  and  must  be 
collected,  submitted  or  retained.  Ac- 
cordingly, these  requirements,  includ- 
ed in  regulation  §§890.10.  890.11. 
890.12,  890.13,  890.17,  890.18.  are 
adopted  subject  only  to  review  by  the 
General  Accounting  Office,  pursuant 
to  44  U.S.C.  3512.  to  assure  that  a 
minimum  burden  is  imposed  upon 
States  or  permittees  in  the  manner  in 
which  such  information  is  proposed  to 
be  obtained.  These  specific  regulatory 
provisions  will  be  effective  October  5, 
1978,  unless  notified  to  the  contrary. 
Interested  colleges  and  universities  are 
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not  precluded  from  applying  for  these 
grants  immediately. 

Environment.'vl  Impacts 

OSM  has  determined  that  these  reg- 
ulations do  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  en\  ironment 
and  therefore  do  not  require  prepara 
tion  of  an  environmental  impact  state- 
ment under  section  102(2)(ci  of  the 
National  Environmental  Policy  Act 
(NEPA).  These  regulations  are  largely 
procedural  and  ministerial  in  nature 
and  OSM  believes  that  thty  will  not 
produce  any  significant  environmental 
impacts.  Moreover,  these  rules  do  not 
propose  any  specific  actions  entailing 
a  commitment  of  resources  at  this 
time.  Rather,  they  establish  proce- 
dures for  consideration  of  commit- 
ments in  the  future.  When  tho.se  com- 
mitments are  made,  in  the  form  of 
grants  for  specific  research  projects. 
OSM  will  review  them  to  determine 
whether  they  should  be  subject  to  the 
NEPA  process. 

Drafting  Information 

Principal  authors  of  part  890  are 
Da\id  R.  Maneval.  Office  of  Surface 
Mining.  Suellen  T.  Keiner  and  Chris- 
topher W.  Warner.  Office  of  the  So- 
licitor. 

Note.— The  Department  of  the  Interior 
has  determined  that  these  regulations  do 
not  constitute  .significant  rules  requiring 
preparation  of  a  regulatory  analysis  under 
Executive  Order  12044. 

Dated:  August  21.  1978. 

Joan  Davenport, 
Assistant  SrcretaTy. 
Energy  aiid  Minerals. 

30  CFR  Chapter  VII  is  amended  by 

adding   new   part   890   reading   as  fol- 
lows: 

Sec. 

890.1  Scope. 

890.2  Objectives. 

890.3  Authority. 

890.4  Respon.sibility. 

890.5  Definitions. 

890.6  Eligibility  for  mineral  institute  allot- 
ments. 

890.7  Eligibility  for  research  grants. 

890.8  Eligibility   for  .scholarships  and   fel- 
lowships 

890  9    Programs  of  institutes. 

890.10  Applications    for    initial    allotmenis 
to  institutes. 

890.11  Applications    for    allotmenis    after 
the  first  fiscal  year. 

890.12  Applications  for  research  grants. 

890.13  Applications    for    scholarships    and 
fellowships. 

890.14  Permissible    transfers    of    research 
and  institute  a.ssistance  funds. 

890.15  Approval   of   allotments  and   award 
of  grants 

890.16  Other  Federal  requirements 

890.17  Progress    and    accomplishment    re- 
ports. 

890.18  Fiscal  and  accounting. 

890.19  Audits  and  inspections 
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890  :iO    Piling    deadlines    and    amounts    of 

grants. 
890  21    Grant  agreements. 

890.22  Gnnl  amentimenls. 

890.23  Grant  reduction  and  termination. 

Authority:  Pub.  L.  95-87;  30  U  S.C.  1221. 
et  seq. 
§K90.1     Scope. 

Thus  part  sets  forth  policies  :i!ui  pro- 
rtduri's  for  grants  to  estalbish  and 
ii.'^.si.^t  Mining  and  Mineral  Re.sonrces 
R.'.search  Institutes  and  to  support 
mining  and  mineral  research  projects. 

ij  S9(I.L'     Ohjeetives. 

The  objectives  of  the  assistance 
under  this  part  are: 

(a)  To  support  research  and  training 
in  mining  and  mineral  resources  prob- 
lems related  to  the  mi.ssion  of  tlx'  Dc 
partment  of  the  Interior. 

(b)  To  contribute  to  a  comprehen- 
sive nationwide  program  of  mining 
and  mineral  research  having  due 
regard  for  the  protection  and  conser- 
vation of  the  environment. 

(c)  To  support  specific  mineral  re- 
search and  demonstration  projects  of 
industrywide  application. 

(d)  To  assist  the  States  in  carrying 
on  the  work  of  competent  and  quali- 
fied mining  and  rninentl  resources  re- 
search institutes. 

(e)  To  provide  scholarships,  gradu- 
ate fellowships  and  pustdocioral  fel- 
lowships in  minu)g  and  mineral  re- 
so\irces.  and  allied  fields  such  a.s 
nulling  engineering,  civil  engineering, 
soil  conservation,  hydrology,  geology, 
chemistry,  ecology,  wildlife  biology, 
latid  u.se  planning,  and  resources  man- 
agement. 

§  ,v9t».;j    .Authority. 

(a)  Section  301  of  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  (Pub.  L.  95-87)  authorizes  the 
Secretary  to  make  grants  available  to 
assist  the  States  in  carrying  on  the 
work  of  competent  and  qualified 
mining  and  mineral  resources  research 
institutes. 

(b)  Section  302(a)  of  the  Act  autho- 
rizes the  Secretary  to  make  grants 
available  to  institutes  to  meet  the  ex- 
pen.ses  of  mineral  research  and  demon- 
stration projects  and  of  research  into 
any  asp»  cts  of  mining  and  mineral  re- 
.sources  problems  related  to  the  mis- 
sion of  the  Department  of  the  Interior 
which  may  be  deeined  desirable  and 
are  not  otherwise  being  studied. 

(c)  Section  302(c)  of  the  Act  autho- 
rizes the  Secretary  to  provide  s<holar- 
ships,  graduate  fellowships,  and  post- 
doctoral fellowships. 

(d)  Section  309  of  the  Act  authorizes 
the  Secretary  to  appoint  an  Advi.sory 
Coinmittte  on  Mining  and  Mnieial  Rv- 
sources  Research  and  to  designate  the 
fhairman  of  the  Advi.sory  Committee. 


RULES  AND  REGULATIONS 

§H««O.I     R(>pon>.ibilil>. 

(a)  The  Secretary  of  tlie  Interior  is 
responsible  for  administering  the  pro- 
gram authorized  under  title  III— State 
Mining  and  Munu-al  Resources  and 
Research  Institutes  of  the  Act  and 
may  delegate  this  authority  for  all  sec- 
tions, with  the  exception  of  section 
309  (a)  and  (b).  for  the  administration 
of  activities  and  operations  established 
therein. 

(b)  The  Director  shall  adtriinister 
the  programs  for  mining  and  mineral 
resource  research  institutes,  for  nnner- 
al  research  and  demonstration  pro- 
jects and  for  .scholarships,  graduate 
fellowships  and  postdoctoral  fellow- 
ships. 

§8S0r>     Pffinitions. 
As  used  in  this  chapter,  the  term- 

(a)  Act  means  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Pub.  L.  95-87). 

(b)  Tide  means  title  III  of  the  act 
concerning  State  Mining  and  Mineral 
Resources  and  Research  Institutes. 

(c)  Secretary  means  the  Secretary  ot 
the  Interior  or  his  authorized  repre- 
sentative. 

(d)  Advisory  Committee  means  the 
Advisory  Committee  on  Min.ng  and 
Mineral  Resources  Research  appoint- 
ed by  the  Secretary, 

(e)  Institute  means  a  competent  and 
qualified  mining  and  mineral  re- 
sources research  institute,  center,  or 
component  of  a  college  or  university, 
established  in  accordance  with  the 
provisions  of  title  III  of  the  act, 

(f)  Director  means  the  Director  of 
the  Office  of  Surface  Mining  Rrclaina- 
tion  and  Enforcement, 

(g)  ScUTitists  and  Encnnr'T^  means 
individuals  in  any  profe.v-ional  disci- 
pline in  the  life,  pnysical,  or  social  sci- 
ences, 

(h)  Allotment  means  the  funds  made 
available  to  an  institute  on  a  matching 
basis  in  a  particular  fiscal  year  pursu- 
ant to  .section  301  of  the  Act  and  regu- 
lations in  this  chapter, 

(i)  Office  means  tiie  Office  of  Sur- 
face Mining  Reclamation  and  Enforce- 
ment. Department  of  the  Interior, 
Wa.shington.  D.C.  20240, 

(j)  Assistant  Director  means  the  As- 
sistant Director  for  Technical  Services 
and  Research  of  the  Office, 

(k)  Mineral  resource  research  means 
re.search.  investigations,  demonbtra 
tions.  experiments  or  training  in:  (1) 
Mineral  exploration,  extraction,  pro- 
cessing, and  development.  (2)  produc- 
tion of  mineral  resources;  '3)  mining 
and  mineral  technology.  (4)  mineral 
supply  and  demand:  <5)  con.servation 
and  best  use  of  available  supplies  of 
minerals  and  other  resources  affected 
by  mineral  extraction:  and  (6)  the  cco- 
nom.ic.  legal,  social,  engineering,  recre- 
ational, biological,  geographic,  ecologi- 
cal, and  land   use  aspects  of  mining. 


mineral  resources,  and  mineral  recla- 
mation. 

§  SiHl.fi     F.llKiMlity  for  mineral  institute  al- 
lotments. 

To  be  elie,!bl(^  for  financial  assistance 
under  section  301(a)  of  the  Act,  a  col- 
lege or  university  must  meet  all  of  the 
following  criteria: 

in)  Be  either  (Da  public  college  or 
university  or  (2)  a  private  college  or 
university  in  a  State  which  does  not 
have  an  eligible  public  college  or  uni 
versity.  and  met  all  other  require- 
ments of  this  paragraph: 

(bt  Have  had  in  existence  on  August 
3.  1977.  a  school  of  mines,  division  or 
department  conducting  a  program  ot 
substantial  instruction  and  research  in 
mining  or  mineral  extraction,  or  have 
established  a  .school  of  mines,  division 
or  department  conductun;  a  program 
<jf  sub.stanlial  instruction  and  res(  arch 
in  mining  or  mineral  extraction  sub.se- 
quent  to  August  3.  1977.  which  has 
been  in  existence  for  at  least  2  years 
piior  to  the  date  of  application  for  fi- 
nancial a.ssistance: 

ic)    Employ    at    least    four    full-lime 
permanent    faculty    members    in    the 
.school    of    mines,   division    or   depart 
ment   conducting    instruction    and    re 
.search  in  mining  and  mineral  extrac- 
t  ion: 

(d)  Determined  to  be  eligible  for  a.s 
sLst-^nce  in  accordance  with  section  301 
oi   the  Act  and   these  regulations  by 
the  advisory  committee  and  designat 
rd  bv  the  Director; 

n  >  Has  monies  available  to  support 
I  lie  institute  which  match  the  Fedt-ral 
.sliare  with  non  Federal  funds  on  a 
dollar  to  dollar  basis  and  are  at  least 
equal  to  the  Federal  shan  ;  and 

(1)  Designated  by  the  Governor  ol 
the  State  if  there  is  more  than  one  eli- 
gible college  or  univti.-iiiN  in  a  State, 
pro\id(>d  there  is  no  de.signalion  to  the 
contrary  by  act  ol  the  State  Ugisla 
ture. 

§890.7     KliKibililN  for  researih  grants. 

(a)  Under  section  302(a)  of  the  Act 
and  subject  to  the  availability  of  ap 
propriations,  additional  funds  may  be 
made  available  to  the  institute  for: 

(1)  Research  into  any  aspects  of 
mining  and  mineral  resources  prob- 
lems, including  reclamation  and  en- 
forcemenl.  v^hich  are  related  to  the 
mi.ssion  of  the  Department  of  the  In- 
terior, and  are  deemeil  dt  sirable  and 
are  not  otherwise  being  studied: 

(2)  Specific  mineral  research  and 
demonstr.Ttion  projects  of  industry- 
wide application,  which  could  not  oth- 
erwise be  undertaken:  and 

(3)  Expenses  of  planning  and  coordi 
nating  regional  mining  and  mineral  re- 
sources projects  by  two  or  more  insti- 
tutes. 

(b)  The  A.ssistant  Director  will  as- 
semble from  the  Office  and  other  of- 
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fices.  bureaus,  and  agencies  of  the  De- 
partment of  the  Interior  a  listing  of 
mining  and  mineral  resources  prob- 
lems, including  reclamation  and  en- 
forcement. After  consulting  with  the 
advisory  committee  and  obtaining  ap- 
proval of  the  Director,  the  Assistant 
Director  will  make  available  to  the  in- 
stitutes a  list  of  topics  for  research.  In 
special  cases,  studies  not  included  on 
this  list  may  be  considered  and  ap- 
proved if  justified  and  deemed  desir- 
able tmder  §§  890.7(a)(2)  or  890.7(a)(3) 
of  this  chapter. 

§  890.8     Eli^bility  for  scholarships  and  fel- 
lowships. 

Under  section  302  (b)  and  (c)  of  the 
act,  additional  funds  may  be  made 
available  to  the  institute  to: 

(a)  F*rovide  opportunity  for  training 
individuals  as  mineral  scientists  and 
engineers,  and 

(b)  Provide  undergraduate  scholar- 
ships, graduate  fellowships,  and  post- 
doctoral fellowships  for  mining  and 
mineral  engineering  and  closely  allied 
fields. 

§  890.9     ProgTam.s  of  institutes. 

(a)  It  shall  be  the  duty  of  each  insti- 
tute to  plan  and  conduct  or  arrange 
for  the  conduct  of: 

(1)  Competent  research,  investiga- 
tions, demonstrations,  and  experi- 
ments of  either  a  basic  or  practical 
nature,  or  both,  in  relation  to  mining 
and  mineral  resources,  and 

(2)  Training  of  mining  and  mineral 
engineers  and  scientists  through  such 
research,  investigations,  demonstra- 
tions, and  experiments. 

(b)  Such  research,  investigations, 
demonstrations,  experiments,  and 
training  may  include,  without  being 
limited  to: 

(1)  The  exploration,  extraction,  pro- 
cessing, development,  and  production 
of  mineral  resources; 

(2)  Mining  and  mineral  technology; 

(3)  Supply  and  demand  for  minerals; 

(4)  Conservation  and  best  use  of 
available  supplies  of  minerals;  and 

(5)  The  economic,  legal,  social,  engi- 
neering, recreational,  biological,  geo- 
graphical, ecological,  and  other  as- 
pects of  mining,  mineral  resources  and 
mineral  reclamation. 

§  890.10    Applications     for     intitial     allot- 
ments to  institutes. 

(a)  In  order  to  obtain  an  initial  allot- 
ment under  section  301,  an  institute 
mtist  submit  to  the  Assistant  Director 
an  application  (in  six  copies). 

(b)  The  institute  shall  use  and  follow 
the  standard  form  for  Federal  assist- 
ance and  other  procedures  specified  by 
the  Office  of  Management  and  Budget 
Circular  No.  A-110,  "Uniform  Admin- 
istrative Requirements  for  Grants  and 
Agreements  With  Institutions  of 
Higher     Education,      Hospitals     and 


Other  Non-Profit  Organizations"  (41 
PR  32016;  July  30,  1976).  No  preappli- 
cation  is  required. 

(c)  The  institute  shall  include  on 
form  424  in  section  IV  of  the  standard 
application: 

(1)  Evidence  that  the  institute  con- 
forms to  each  requirement  or  criterion 
listed  in  paragraph  890.6  of  this  chap- 
ter; 

(2)  EX'idence  of  the  appointment  by 
the  governing  authority  of  the  insti- 
tute of  an  officer  to  receive  and  ac- 
count for  all  fimds  paid  under  the  pro- 
visions of  this  title  and  to  make 
annual  reports  to  the  Secretary  on  or 
before  the  first  day  of  October  of  each 
year,  on  work  accomplished  and  the 
status  of  projects -underway,  together 
with  a  detailed  statement  of  the 
amounts  received  under  any  provisions 
of  this  title  during  the  preceding  fiscal 
year  and  of  its  disbursements  on 
schedules  prescribed  by  the  Secretary; 

(3)  Evidence  that  the  institute  has 
plans  and  will  conduct,  or  will  arrange 
for  a  component  or  components  of  the 
college  or  university  with  which  it  is 
identified,  to  conduct: 

(i)  Competent  research,  investiga- 
tions, demonstrations  and  experiments 
of  either  a  basic  or  practical  nature,  or 
both,  in  relation  to  mining  and  miner- 
al resources  research,  and 

(ii)  Training  of  mining  and  mineral 
engineers  and  scientists  through  such 
research,  investigations,  demonstra- 
tions and  experiments; 

(4)  Evidence  that  the  institute  has, 
or  may  reasonably  be  expected  to 
have,  the  capability  of  doing  effective 
work  in  one  or  more  of  the  various 
mining  and  mineral  resources  pro- 
grams specified  in  paragraph  890.9 
above,  which  evidence  shall  include: 

(i)  The  proposed  general  plan  of  op- 
eration of  the  institute,  showing  its  or- 
ganization and  a  summary  of  the  insti- 
tute's program  activities,  by  project  or 
other  appropriate  headings,  which  in- 
cludes information  concerning  the 
substantive  character  and  the  antici- 
pated magnitude,  in  man-years,  of  pro- 
posed activities. 

(ii)  Description  of  the  facilities  to  be 
utilized, 

(iii)  A  list  of  staff  personnel  with 
specific  details  as  to  academic  and  pro- 
fessional training,  research  experience 
and  other  pertinent  qualifications,  and 
the  time  they  will  devote  to  research, 
training  or  other  activities  of  the  insti- 
tute, and 

(iv)  The  sources  of  non-Federal 
funds;  and 

(5)  Evidence  that  the  institute  is 
giving  due  regard  to: 

(i)  Mining  and  mineral  resources  re- 
search projects  being  conducted  (or 
supported)  by  agencies  of  the  Federal 
and  State  governments  and  other  in- 
stitutes. 


(ii)  The  interrelation  on  the  natural 
environment, 

(iii)  The  varying  needs  and  condi- 
tions of  the  respective  States. 

(iv)  The  advice  and  assistance  as  pro- 
vided by  the  Secretary,  and 

(v)  A  statement  that  the  institute  is 
willing  to  enter  into  an  agreement,  in 
a  form  approved  by  the  Secretary. 
that  all  information,  uses,  products, 
processes,  patents,  and  other  develop- 
ments resulting  from  any  scientific  or 
technological  research  or  development 
activity  financed  with  funds  supplied 
pursuant  to  this  title  will  (with  such 
exceptions  and  limitations  as  the  Sec- 
retary may  determine)  be  made  availa- 
ble promptly  to  the  general  public. 

§890.11     Applications  for  allotm  nts  after 
the  first  fiscal  year. 

(a)  After  the  first  fiscal  year,  in 
order  to  obtain  subsequent  allotments. 
an  institute  shall  submit  to  the  Assist- 
ant Director  a  request  for  an  annual 
allotment  (in  six  copies)  containing  in- 
formation and  materials  on  form  424 
to  supplement  any  previously  submit- 
ted application  as  may  be  needed  to 
make  it  currently  applicable  and  to 
reaffirm  eligibility.  Such  requests 
shall  be  submitted  6  months  prior  to 
the  end  of  the  fiscal  year  and  shall  in- 
clude evidence  that  all  reports  due 
under  paragraph  890.17  have  been 
submitted  or  are  in  preparation  for 
submission. 

(b)  The  request  shall  include:  (\) 
Evidence  that,  if  any  monies  received 
by  the  authorized  receiving  officer  of 
any  institute  under  the  provisions  of 
this  title  shall  by  any  action  or  contin- 
gency have  been  found  by  the  Secre- 
tary to  have  been  improperly  dimin- 
ished, lost  or  misapplied,  they  must  be 
replaced  by  the  institute  concerned; 
and  until  so  replaced,  no  subsequent 
appropriation  shall  be  allotted  or  paid 
to  the  institute; 

(2)  An  outline  explaining  any 
changes  in  its  program  planned  by  the 
institute  during  the  forthcommg  fiscal 
year; 

(3)  A  financial  plan  relating  expendi- 
tures to  scheduled  activity  and  rate  of 
effort  to  be  expended  and  indicating 
the  times  at  which  there  will  be  need 
for  specified  amounts  of  allotted  Fed- 
eral funds;  and 

(4)  Evidence  that  the  institute's  pro- 
gram is  effective,  giving  due  regard  to 
mining  and  mineral  resources  prob- 
lems specified  above. 

§  890.12     Applications  for  research  grants. 

(a)  A  separate  application  for  a  re- 
search grant  under  section  302  of  the 
Act  shall  be  submitted  in  six  copies  to 
the  Assistant  Director,  at  least  one  of 
which  shall  contain  the  original  signa- 
tures of  the  principal  investigator,  of 
the  relevant  department  head,  and  of 
an  official  authorized  to  commit  the 
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insntiiUon    in    businoss   and    financial 
uifairs. 

!b>  The  institute  shall  use  anil  follow 
t!if  standard  form  for  Federal  as.>;i.st- 
ance  and  other  pro<-edures  sperificd  by 
or  fire  of  Management  and  Budget  rir 
eular  No.  A  110.  Uniform  Adnimi.'^tra- 
t:ve  Kequiri'meiils  for  Grants  and 
At^reement.s  With  Institutions  of 
HiRher  Edueation.  Hospitals  and  other 
Non-Hrofil  Orjjaia/.alions"  (41  FR 
:i2016.  July  30.  1976).  No  preapplira- 
tion  IS  required 

(c)  The  institute  shall  include  0!i 
form  424  in  section  IV  of  the  standard 
application  evidi-nee  that  the  institute, 
conforms  to  each  requirement  or  cnle 
rioti  listed  in  §  890.6  of  this  chapter. 

(d'  Such  proposals  must  set  forth 
for  each  project: 

( 1 )  The  nature  and  .scope  of  the  proj 
ect  to  be  undertaken. 

(2)  The  period  during  v^hich  it  will 
be  pursued. 

(3»  The  names  and  qualifications  of 
the  senior  prt)[e.ssional  personnel  who 
will  direct  and  conduct  the  project. 

(4)  The  estimated  costs  of  the  proj 
ect.  wuii    1  breakdown  of  Ihe  costs  per 
year. 

(5>  The  importance  of  the  project  to 
the  Nation,  region,  or  State  concerned. 
it,s  relation  to  oth»r  known  research 
projects  tlieretofore  pursued  or  bemi^ 
pursued  and  the  anticipated  applica- 
bility of  the  research  results. 

(6)  The  extent  to  which  it  will  pro 
vide   opportunity   for  the   training  of 
Miinint^  and  mineral  enpineers  and  sri 
elUlsts, 

(7)  The  extent  of  participation  by 
nongovernmental  sources  m  the  proj 

ect.  and 

(8>  A.s.surance  that  no  portion  of  any 
grant  awarded  under  tliis  section  shall 
br  applied  to  the  acquisition  by  pur- 
ch,i.se  or  lease  of  any  land  or  interests 
therein  or  the  rental,  purchase,  con- 
struction, preserxalion.  or  repair  of 
any  building. 

§S'.t0.l:{     .\ppiiratuiii>  fur  scholarships  and 
fellow  ships. 

(a)  Under  section  302(c)  of  the  Act. 
an  institute  may  apply  lor  a  grant  to 
provide  undergraduate  .scholarships, 
graduate  fellowships,  and  postdoctoral 
fellowships  in  mining  and  mineral  re- 
sources and  closely  allied  fields.  In 
order  to  obtain  a  grant  for  such  .schol- 
arships and  fellowsiups.  an  institute 
must  submit  <in  si.x  copies)  to  the  As- 
sistant Director  a  plan  for  awarding 
this  financial  aid  ba.sed  on  academic 
ability. 

(bi  The  institute  shall  use  and  follow 
the  standard  form  for  Federal  a.ssist 
ance        required        in       subparagrai)h 
890.10ib).     No     preapplication     is     re 
quired 

(c)  The  institute  shall  include  on 
form  424  in  .section  IV  of  the  standard 
application: 
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fl)  Evidence  that  the  institute  has 
or  IS  presently  submitting  a  similar 
form  424  fiir  financial  a.'-sistance  under 
sections  SitO.lO  or  890.11.  ami  that 
such  form  has  been  supplemented 
\<.liere  need  be  to  make  it  currently  ap- 
plicable. 

(2)  Fvid.nce  of  the  appointment  by 
Ihe  governing   authority  of  the  insti- 
tute of  a  committee  to  supervise  the 
awarding    of    scholarsinp    and    fellow 
ship  funds  b;used  on  acadt-mic  ability. 

(d)  The  scholarship  committee  shall 
be  required  to  submit,  at  the  A.ssistant 
Directors  request,  a  report  of  finan- 
cial assistance.  This  report  shall  con- 
tain: 

(1)  Criteria  u.sed  by  the  Commiltee 
to  review  apphcaiits  and  award  fmaii 
cial  assistance. 

(2)  Statistical  records  showing 
number  of  applicants  reviewed,  major 
fields  of  interests,  degree  sought  (un- 
dergraduate, graduate,  doctoral,  etc  ) 
and  amount  of  assistance  requested; 

<3)  Brief  accounting  of  individuals 
receiviTig  aosistance,  including  name, 
field  of  study,  degree  sought,  and  the 
amount  of  a.ssist  ance  awarded;  and 

(4)  All  other  items  relating  to  finan- 
cial a-ssislance  that  may  be  re(iuested 
bv  the  A.ssistant  Director 

(el  The  institute  must  a,ssure  full 
compliance  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  a.^  amended.  42 
use.  2n00d,  An  annual  report  of  li 
nancial  a.ssistance  provided  and  per- 
sons aided  shall  be  included  in  the 
annual  institute  status  report  required 
by  S  890.17. 

If)  All  individuals,  departments,  and 
subdivisions   of   a   university   that    re 
ceive  a.ssistance  under  §890.13  shall  be 
subject  to  the  patent  requirements  ,^el 
forth  in  §890.16(f>. 

(R)  An  institute  may  plan,  conduct 
and  awa'-d  scholarship  and  fellowship 
funds  in  conjunction  with  other  de- 
partments or  subdivisions  of  its  uni- 
versity or  with  other  noninstitute  or- 
ganizations or  universities  under  the 
following  conditions; 

(1>  The  institute  .scholarship  com- 
mittee retains  supervisory  control  over 
the  use  of  Uieir  funds; 

(2)  The  committee  must  determine 
that  all  programs  to  be  funded  con- 
tribute to  the  .solution  of  mining  and 
minf>ral  resources  problems  and  have 
been  approved  by  the  officer  appoint- 
ed under  subparagraph  890.10(c)<2): 

(3)  All  organisations,  universities, 
and  individuals  who  receive  assistance 
through  this  section  shall  be  subject 
to  the  patent  provisions  in  §8fl0.16(f»; 

(4)  All  participating  organizations, 
universities,  and  individuals  shall 
.igrce  not  to  apply  any  portion  of  the 
funds  to  the  acquisition  by  purchase 
or  lea.s(>  of  any  land  or  interests  there- 
in or  the  rental,  purchase,  construc- 
tion, preservation,  or  repair  of  any 
building;  and 


(5)  All  participating  organizations, 
universities,  and  individuals  agree  to 
supply  all  interim  and  final  reports  as 
m.tiy  be  required  by  the  institute  schol- 
arship committee  or  the  institute  offi- 
cer appointed  under  §  890.14(a). 

§890.11     Permissible  transfers  of  research 
and  infill  lite  assistant^'  funds. 

(a)  Under  .section  303(b)  of  the  act. 
institutes  are  authorized  and  encoiir- 
agi  d  to  plnn  and  conduct  programs 
under  tilie  III  in  cooperation  with 
ea'  h  other,  with  other  components  of 
the  same  college  or  university  or  with 
such  other  agencies  and  individuals  as 
may  contribute  to  tne  solution  of  the 
milling  and  mineral  resources  prob- 
lems involved.  Institute  funds  received 
under  §890.10  and  890.11  (institute  as- 
sistance). 890.12  (research  grants)  and 
890.13  (scholarships  and  fellowships) 
may  be  utilized  by  the  institutes  to  ad- 
minister and  pay  for  programs  con- 
ducted by  noninstitute  organizations, 
universities  or  individuals. 

(b)  Institutes  may  utilize  their  funds 
provided  by  §§890.10,  890.11.  and 
890.12  to  pay  for  other  projects  under 
thi   following  limitations; 

fl)  The  officer  appointed  under 
§890.10(0(2).  or  his  designated  repre- 
sentative, shall  administer,  conduct, 
arid  supervise  all  noninstitute  iundtd 
programs. 

(2)  All  proposals  to  fund  noninsti- 
tute activities  shall  be  specifically  set 
forth  in  all  grant  proposal  applications 
required  under  §§890.10,  890.11. 
890.12.  and  890.13. 

(3)  Neither  the  approval  of  a  pro 
gram  nor  the  payment  of  all  or  part  of 
the  program  funds  by  the  administer- 
ing institute  shall  commit  or  obugate 
the  institute,  over  and  above  those 
funds  in  the  amount  and  for  the  pur- 
poses stated  in  the  funding  agreement, 
to  award  any  continuation  of  funds  or 
to  enter  into  any  other  grant  or  fund- 
ing agreement,  including  agreements 
to  co\  1  r  cost  overruns. 

(4)  No  portion  of  any  funds  provided 
by  the  institute  will  be  applied  to  the 
acquisition  by  purchase  or  lease  of  any 
land  or  interests  therein  or  the  rental. 
purcha.se.  construction,  preservation, 
or  repair  of  any  building. 

(5)  Participating  organizations,  uni- 
versities or  individuals  shall  supply  all 
reports  as  are  requested  by  the  insti- 
tute scholarship  committee  or  by  the 
supervising  officer  appointed  in  para- 
graph (a)  of  this  section. 

(ti)  All  organizations,  universities  or 
individuals  funded  under  this  section 
are  subject  to  the  patent  requirements 
under  §  890.16(f). 

(?)  Copies  of  all  agref  merits  for 
funding  of  programs  conducted  by 
noninstitute  organizations,  universi- 
ti*'s.  or  individuals  shall  be  attached  in 
an   appendix   to  the  final  annual   re 
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ports   submitted    by    institutes    uiider 
§  890.17(a). 

(c)  Funds  authorized  under  §890.13 
in.iv  be  u.sed  to  fund  .scholarship  and 
ft  llow:diip  programs  conducted  by 
noninstitute  univer.-itics  or  oiganiza- 
tioii."-  under  the  conditions  of 
§  8i<(i.l3'g). 

§  sHO.l.j     .\piiioial  of  ailo'.mr.ts  and  award 
.of  pmnts    , 

(a)  l7pon  receipt  of  an  arplication 
for  an  allotment  grant.  C'l'traot  or 
other  financial  assistance,  the  Assist- 
ant Director  shall  determine  whether 
the  submission  conforms  to  the  re- 
quirements of  §890.10.  890.11.  890.12. 
or  8!'0  13  <is  appropnate.  Nonconform- 
ing submissions  will  he  returned  to  the 
institute  with  statements  of  the  rea- 
sons thereof. 

(b)  The  Director  or  liis  desi.crnated 
representative,  may  approve  proposals 
submitted  under  these  regulations 
after  dcterminirig: 

(1)  That  a  reasonable  relationship 
exists  between  t)ie  co.=t  to  the  Govern- 
ment and  the  probable  results  to  be 
achieved. 

(2)  That   a   colk^-.e  or   university  as 
the  irustitute  for  the  State,  meets  all 
the    requirements    for   eligibility    pre 
scribed    in    §890.6.    including    ihe    evi 
d(>nce  of  the  availabiiity  of  malclnng 
non-Federa'  funds, 

(3)  That  the  applicant  has  (xpressed 
willingness  and  is  legally  authorized  to 
enter  into  agreements  acceptable  to 
the  Secretary,  including  an  agre(-menl 
for  public  availability  of  researcii  re- 
sults as  provided  in  §  890.10',c)(5  K  v). 
and 

(4)  That  the  State  and  the  universi- 
t.v  have  shown  a  good-laith  effort  to 
expand  and  improve  the  mineral  insti- 
tute, 

(c)  Ti'e  IJirector  or  his  designated 
reiiresenlative  shall  approve  a  re- 
search grant  on  the  basis  of  its  overall 
merits,  including  consideration  of; 

(1)  The  need  for  the  knowledge  it  is 
expected  to  produce  wh«>n  completed. 

(2)  The  opportunit\'  it  provides  for 
the  training  of  mining  and  i.iiiK'ral  en- 
t,nieer.i  and  scit^ntists. 

(3)  The  probability  iliat  it  wiil  be 
pursued  with  competence  and  com- 
pleted within  a  rea.sonable  time, 

(4.  Freedom  from  unnecessary  dupli- 
cation of  work  beir.g  performed  by 
others. 

(5)  Evidence  that  the  proposed  pro- 
jects could  not  be  undei  taken  without 
the  aid  of  the  proposed  grant 

<6)  Evidence  that  previous  research 
proj<'cts  have  been  performed  in  a  sat- 
isfactory manner  and  completed  on 
.schedule, 

(7)  Evidence  that  the  propo.sal  for  a 
re.search  project  award  meets  all  the 
requirements  set  forth  in  §§890.7  and 
890.12.  and 


'8>  Evidence  that  the  proposal  for  a 
research  project  was  properly  en- 
dorsed by  duly  authorized  officials  of 
the  applicant  institute  as  well  as  by 
the  principal  investigators  involved. 

§  .siiO.ltj     Other  Feder;d  reijuirenu-nts. 

Each  institute  receiving  a.ssistance  in 
accordance  with  these  regulations 
must  comply  with  the  following  provi- 
sions which  are  conditions  of  each 
grant: 

(a)  The  requirements  of  title  VI  of 
the  Civil  Rights  Act  of  1964  as  amend- 
ed (42  U.S.C.  2000d>  which  provides 
that  no  person  in  the  United  States 
sfrall,  on  the  ground  of  race,  color,  reli- 
gion, .sex  or  national  origin,  be  ex- 
cluded from  participation  in.  denied 
benefits  of.  or  subjected  to  discrimina- 
tion under,  any  program  cr  activity  re- 
cei.ing  P>deral  financial  a.ssistance 
and  the  implementing  regulations 
issued  by  the  Serret.".."y  of  the  Interior 
with  the  approval  of  the  President  (43 
CFR  pa-t  17). 

(b)  The  Hatch  Act,  5  U  S.C.  1501  et 
seq.  as  amended,  wiiich  relates  to  cer- 
tain political  activities  of  certain  State 
and  local  emplovees.  State  and  local 
government  grantees  must  ensure 
comphance  on  the  psr'  of  their  em- 
ployees who  are  covered  by  the  Hatch 
Act.  A  Stale  or  local  officer  or  employ- 
ee is  covered  by  the  Hatch  Act  on  po- 
litical activ'ty  if  his  principal  em.ploy- 
ment  is  in  connection  with  an  activity 
W'hich  is  financed  in  v;hole  or  part  by 
loans  or  grants  niade  by  the  United 
States  or  a  Fedtra!  agency.  He  is  sub- 
ject to  the  Act.  if  as  a  normal  and  fore- 
seeable incident  to  his  principal  job  or 
position,  he  performs  duties  in  connec- 
tion with  an  activity  financed  in  whole 
or  m  part  by  Federal  loans  or  grants. 
Spirifically  excluded  is  an  individual 
wh.o  exercises  no  functions  in  connec- 
tion with  that  activity  or  an  individual 
emi^loyed  by  an  educational  or  re- 
search institution.  establishment. 
agency,  or  system  whicn  is  supported 
in  vvhole  or  m  part  by  a  State  or  politi- 
cal subdivision  there-of.  c-  by  a  recog- 
n:zed  religious,  philanthropic,  or  cul- 
tural organization. 

(0  Title  IX  of  the  Education 
Am'-ndments  of  1972.  20  U.S.C.  1C81. 
et  sec.  which  provides  that  no  per.son 
in  the  United  States  shall,  on  the  basis 
of  sex.  be  excludt  d  from  particii>aiion 
m.  denied  the  benefits  of  or  subjected 
to  discrimination  under  any  education 
prc'gram  or  activity  receiving  P'ederal 
financial  assistance. 

(di  Executive  Order  11246.  dated 
Septem.ber  24.  IPGo.  as  amended  by 
Execuiive  Order  11375.  which  requires 
that  employees  or  applicants  for  em- 
ployment not  be  discriminated  again.st 
because  of  race,  creed,  color,  sex,  or 
national  origin. 

te)  The  Clean  Air  Act  (42  U.S.C. 
7401,  et  seq.,  as  amended  by  Pub.  L. 


91-604  and  95-95 »  and  the  Federal 
Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq..  as  amended  by 
P^ib.  L.  92-500).  which  provide  for 
compliance  with  clean  air  and  water 
standards  at  facilities  used  for  the  per- 
formance of  projects  supported  with 
Federal  funds. 

(f )  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  by  Executive 
Order  11914,  nondiscrimination  with 
respect  to  the  handicapped  in  federal- 
ly assisted  programs. 

(g)  Institutes  shall  comply  with  the 
requirements  of  title  V  of  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  (30  U.S.C.  1201  et  seq.)  for  all 
projects  approved  by  the  Director  in- 
volving coal  cr  lignite. 

(h)  All  uses,  products,  processes,  pat- 
ents, and  other  developments  resulting 
from  any  research,  demonstration  or 
experiment  performed  under  grants 
awarded  pursuant  to  this  chapter  of 
these  regulations  shall  be  made  availa- 
ble proinptly  to  the  public,  with  such 
exception,  or  limitation,  if  any,  as  the 
Secretary  may  find  necessary  in  the 
public  interest.  Nothing  contained  in 
this  limitation  shall  deprive  the  owTier 
of  any  background  patent  relating  to 
any  such  activities  of  any  rights  which 
that  owner  may  have  under  that 
patent.  In  ca^rrying  out  this,  provision, 
the  Office  will  make  use  of  and  adhere 
to  the  Statement  of  Government 
Patent  Policy  promulgated  by  the 
President  (36  CFR  16887,  August  26, 
1971),  as  implemented  by  the  Federal 
procurement  Regulations  (41  CFR  1- 
9.107)  and  the  Interior  Procurement 
Regulations  (Interior  Procurement 
Bulletin  No.  11.  revised;  March  2. 
1976). 

(i)  No  portion  of  anv  grant  awarded 
under  paragraphs  890  6  or  890.7  of  this 
Chapter  shall  be  applied  to  the  acqui- 
sition by  purcha.se  or  lease  of  any  land 
or  interests  therein  or  to  the  rental. 
purcha5;e.  construction,  preservation, 
or  repair  of  any  buildings. 

§891117      !"ro>,'resv  arid  accomplishment   re- 
porl.s. 

(ti)  Annual  insdtvtc  status  reports— 
On  or  before  the  first  day  of  October 
of  each  year,  the  officer  of  each  insti- 
tute who  has  been  duly  appointed  by 
its  governing  autliority  to  receive  and 
account  for  all  funds  shall  make  an 
a.nnua'  report  to  the  Director  on  work 
accomplished  and  the  status  of  pro- 
jects underway,  together  with  a  de- 
tailed statement  of  the  amounts  re- 
ceived under  any  provision  of  this 
chapter  during  the  preceding  fiscal 
year,  and  of  its  disbursements  on 
schedules  prescribed  by  the  Director. 

(b)   Quarterly  techmcal  progress  re- 
ports for  instUute  prnjccts—lt  shall  be 
the  duty  of  each  institute  to  make  a 
brief  quarterly  technical  report  on  t^h< 
progress  being  made  on  the  research. 
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investigations,  demonstrations,  experi- 
ments, and  training  that  it  condurts 
under  the  provisions  of  section  301(b). 
In  general,  this  report  will  be  a  sum- 
mary of  the  technical  activities  of  the 
institute. 

(c)  Reports  on  research  projects— 
The  grant  agreement  for  each  project 
funded  under  section  302  of  this  title 
shall  specify  the  kind,  frequency,  and 
content  of  reports  to  be  submitted  on 
research  projects.  In  addition,  each 
specific  mineral  research  and  demon- 
stration project  of  industrywide  appli 
cation  and  research  into  any  aspect  of 
mining  and  mineral  resource  problems 
shall  submit  a  quarterly  technical 
report  of  progress  made  to  date  in  an 
annual  report  which  shall  include  — 

(DA  description  of  research  accom- 
plished and  the  findings,  results,  and 
conclusions  relating  thereto, 

(2)  Supplementary  information  suit- 
able for  project  demonstration  pur- 
poses, 

(3)  A  listing  of  project-related  publi- 
cations or  reports  i.ssued  and  papers 
presented  (with  copies  of  such  publica- 
tions being  attached  to  each  copy  of 
the  annual  report),  and 

(4)  Statement's  of  project  work  re- 
maining to  be  accomplished. 

(d)  Final  report-Upon  complelKJ" 
of  a  research  study,  there  shall  be  pre- 
pared a  cumulative  final  report  includ- 
ing recommendations,  conclusions,  and 
applicability  of  the  findings  to  the 
Office  of  Surface  Mining,  the  Depart- 
ment of  the  Interior,  and  the  mining 
or  mineral  resource  issues  of  tlir 
Nation,  The  final  report  shall  be  pre- 
pared in  accordance  with  ANSI 
Z39.18  1974.  American  national  stand 
ard  guidelines  for  format  and  produc 
tion  of  scientific  and  technical  reports, 
and  will  be  required  for  each  project 
so  that  the  Secretary  may  promptly 
disseminate  the  findings  of  these  put) 
licly  supported  projects.  The  technical 
project  officer  assigned  to  each  grant 
will  provide  detailed  guidance  about 
the  preparation,  format,  and  submis- 
sion of  required  technical  reports. 

§  890. IS     Fiscal  and  accounliiiR. 

(a)  Grant  awards  under  §§  890.fi  and 
890.7  shall  be  subject  to  the  uniform 
administrative  requirements;  including 
the  financial  management  systems 
and  financial  reporting  requirements 
of  the  current  edition  of  Office  of 
Management  and  Budget  circular  No. 
A  110  and  all  attachments  thereto. 

(b)  Advances  will  be  made  by  the 
letter  of  credit  method  provided  the 
grantee  meets  all  of  the  requirements 
specified  in  attachment  I  to  the  Office 
of  Management  and  Budget  circular 
No.  A- 1 10.  If  the  grantee  meets  all  of 
the  specified  requirements,  but  the 
total  grant  amount  is  less  than 
$120,000,  advance  payments  will  be 
made  by  Treasury  check.  If  the  grant- 
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ee  does  not  meet  the  specified  require- 
ments, payment  will  be  made  by  reim- 
bursement with  Trea-sury  check. 
Vouchers  may  be  submitted  monthly 
or  any  regular  less  frequent  period 
such  as  quarterly,  at  the  option  of  the 
grantee. 

^  Mt0.19     .^udit.s  and  inspections. 

(a)  In  addition  to  the  internal  audits 
which  the  grantee  will  perform  or 
have  performed  in  accordance  with 
specifications  in  attachment  F  to  the 
Office  of  Management  and  Budget  cir- 
cular No.  A-110,  representatives  of  the 
Secretary  of  the  Interior  and  of  the 
Comptroller  General  of  the  United 
States  may  conduct  onsite  audit.s  and 
inspections  of  grantee  which  have  re- 
ceived Federal  funds  under  this  title. 

(b)  Audits  conducted  at  the  direction 
or  on  behalf  of  the  Secretary  of  the 
Interior  will  extend  to  a  determination 
and  appropriate  finding  of  fact  con- 
cerning compliance  with  the  provi- 
sions of  the  grant,  the  regularity  and 
accuracy  of  financial  transactions  and 
records,  the  adequacy  of  property  ac- 
countabiltiy  and  control,  and  the  reli- 
ability of  financial  reporting. 

(c)  /;i,s-pec^!ons— In  relation  to  the 
substantive  scientific  and  administra- 
tive operations  of  grantees,  the  Secre- 
tary of  the  Interior  may,  with  such 
personnel  as  he  considers  qualififd 
and  with  such  procudures  as  he  deter- 
mines to  be  suitable,  perform  inspec- 
tions of  activities  authorized  and  fi- 
nanced pursuant  to  these  regulations. 
Such  inspections  will  cover  acceptabil- 
ity of  progress,  consistency  with  ap- 
proved plans  and  other  factors  he 
deems  Important  to  enable  him  to  dis- 
charge his  responsibilities  for  achieve 
ment.s  consistent  with  purposes  of  this 
title. 

§  s9(i  20     KilinR  deadlines  and   amdunts  of 
((rants, 

(a)  For  the  Federal  fi.scal  year 
ending  September  30.  1978,  all  of  the 
designated  institutes  determined  to  be 
eligible  for  funding  under  §890.6  will 
be  notified  by  the  Director,  a-s  soon  as 
practical  after  designation,  as  to  the 
filing  deadline  for  financial  assistance 
under  §§890.10,  890.12,  and  890.13  and 
as  to  the  amount  of  funds  to  be  made 
available  for  each  type  of  assistance. 

(b)  Grants  for  the  initial  year  and  all 
future  years  may  be  awarded  by  the 
Office  based  on  the  number  of  eligible 
institutes  and  available  funds. 

(c)  In  all  future  years  (beginning  in 
fi.scal  year  1979).  the  Director  will 
advise,  on  January  1  of  each  year,  all 
designated  institutes,  as  determined 
under  §  890.6.  concerning  the  maxi- 
mum amount  of  funds  available  under 
§(;  890.10,  890.12,  and  890.13. 

"(d)  Beginning  in  fiscal  year  1979,  the 
deadline  for  filing  applications  for 
funding  under  §890.10  (new  institute 


allotments),  §890.11  (renewal  of  allot- 
ments), §890.12  (research  grants),  and 
§890.13  (scholarships  and  fellowships) 
will  be  March  31  of  each  year. 

§  890.21     Crant  agreements. 

(a)  If  the  Director  approves  an  insti- 
tutes  application  for  funding,  the 
Office  shall  prepare  a  grant  agree- 
ment which  includes— 

(1)  The  approved  scope  of  the  pro- 
gram to  be  covered  by  the  grant: 

(2)  The  approved  budget,  including 
the  Federal  share; 

(3)  Commencement  and  completion 
dates  for  the  segment  of  the  program 
covered  by  the  grant  and  for  major 
phases  of  the  program  to  be  completed 
during  the  grant  period. 

(b)  The  Assistant  Director  shall 
transmit  four  copies  of  the  grant 
agreement  by  certified  mail,  return  re- 
ceipt requested,  to  the  institute  for 
signature.  The  institute  shall  execute 
the  grant  agreement  and  return  all 
copies  of  it  within  3  calendar  weeks 
after  receipt,  or  within  an  extension  of 
such  time  that  may  be  granted  by  the 
Assistant  Director. 

(c)  The  Director  or  his  designated 
representative  shall  sign  the  grant 
upon  its  return  from  the  institute  and 
return  one  copy  to  the  institute.  The 
grant  is  effective  and  constitutes  an 
obligation  of  Federal  funds  in  the 
amount  and  for  the  purpose  stated  in 
the  grant  agreement  at  the  time  that 
the  Director  signs  the  agreement. 

(d)  Neither  the  approval  of  a  pro- 
gram nor  the  award  of  any  grant  will 
commit  or  obligate  the  United  States 
to  award  any  continuation  grant  or 
enter  into  any  grant  amendment,  in- 
cluding grant  increases  to  cover  over- 
runs. 

§  890.22     (irant  amendments. 

(a)  A  grant  amendment  is  a  written 
alteration  in  the  grant  amount,  grant 
terms  or  conditions,  budget  or  period 
or  other  administrative,  technical,  or 
financial  agreement  whether  accom- 
plished on  the  initiative  of  the  insti- 
tute or  the  office,  or  by  mutual  action 
of  the  agency  and  the  office. 

(b)  The  institute  shall  promptly 
notify  the  Assistant  Director  In  writ- 
ing by  certified  mail,  return  receipt  re- 
quested, of  events  or  proposed  changes 
which  may  require  a  grant  amend 
ment.  such  as— 

(1)  Rebudgeting. 

(2)  Changes  which  may  affect  the 
approved  scope  or  objective  of  a  pro- 
gram, or 

(3)  Changes  which  may  Increase  or 
substantially  decrease  the  total  cost  of 
a  program; 

(c)  The  Director  or  his  designated 
representative  shall  approve  or  disap- 
prove each  proposed  amendment 
within  30  days  of  receipt,  or  as  soon 


the.'-eafter  as  possible,  and  sliail  notify 
the  institute  in  wriiinp  of  the  approval 
or  disapproval  of  the  amendment:  and 
(d:  The  giant  atr.endiii'jnt  estab- 
lishes the  effective  dat-  of  the  action. 
If  no  date  is  specified  in  the  grant 
amendment,  then  the  date  the  Direc- 
tor or  his  designated  represent  a  tive 
signs  the  amendment  will  be  the  effec- 
tive date  of  the  at'tion. 

S  S9().L'3     (irant  rodudinn  and  urmin;'titin. 

(a)  Conditions  for  redurtion  o:  ter- 
mii-ntion. 

a  I  If  an  institute  violates  ihv  terms 
of  a  grant  agrf^einent.  the  Director 
may  reduce  oi  lermmate  the  grant. 

(2)  II  an  institute  fails  to  implement, 
enforce,  or  maintain  art  approved  pro- 
tiram  or  agreement,  the  Director  shall 
terminate  the  institute's  grant  or  any 
reseaich  giant, 

(3)  If  an  institute  fails  to  implement 
or  maintains  only  a  part  of  the  pro- 
gram, the  Director  .'^hal!  reduce  the 
grant  to  the  amount  of  tiie  program 
being  operated  by  the  institute, 

(4)  If  an  institute  is  not  in  compli- 
ance with  the  following  nondiscrimi- 
nation provisions,  the  Director  shall 
terminate  tlie  grant  — 

(i)  Title  VI  of  {he  Ci\  il  RiglUs  Act  of 
1964  (42  U.S  C.  2000d)  Nondiscrimina- 
tion in  Federal  Assisted  Programs, 
whirii  provides  that  no  person  in  the 
United  States  shall  on  the  grounds  of 
race,  color,  or  natioi-.al  origin  be  ex- 
cUuied  from  particii.atioii  in,  be  denied 
the  benefits  of.  or  be  subject  to  dis- 
crimination under  any  program  or  ac- 


RULES  AND  REGULATIONS 

ti\ity  receiving  Federal  financial  as- 
sistance, and  the  implt  inenting  regula- 
tions at  43  CFR  17: 

(ii)  Executive  Order  11246.  as 
amended  by  E.xecutue  Ordei-  1137,^. 
Equal  Emplo\ment  Opportunity,  re- 
quiring that  employees  or  applicants 
for  employment  not  be  discriminated 
against  because  of  race,  creed,  coloi'. 
sex.  or  national  origin,  and  the  imple- 
mienting  regulations  at  41  CFR  60: 

(iii)  Section  .504  of  the  Rehabilita- 
tion Act  of  1973,  as  amended  by  Ex- 
ecutive Orde;  11914.  nondiscrimina- 
tion with  respect  to  the  handicapped 
in  federally  assisted  programs; 

(iv)  Title  IX  of  the  Education 
Amendments  of  1972.  20  U.S.C.  1681. 
et  seq..  which  provides  that  no  person 
in  the  United  States  shall,  on  the  basis 
of  sex.  be  excluded  from  participation 
in,  denied  the  benefits  of.  or  subjected 
to  discrimination  under  any  education- 
al program  or  activity  receiving  Feder- 
al financial  assisiance. 

(b)  Grant  reduction  and  termination 
procedures. 

( 1 )  The  Director  shall  give  at  least 
in  days"  written  notice  to  the  institute 
b.\  certified  mail,  return  receipt  re- 
quested, of  intent  to  reduce  or  termi- 
nate a  grant.  The  Director  shall  in- 
clude in  the  notice  tlie  reasons  for  the 
proposed  action  and  the  proposed  ef- 
fective date  of  the  action. 

(2)  The  Director  shall  afford  the  in- 
stitute opportunity  for  consultation 
and  remedial  action  prior  to  reducing 
or  terminating  a  grant. 

(3)  The  Director  shall  notify  the  in- 
stitute of  the  termination  or  reduction 
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of    the    grant    in    writing    by    certified 
mail,  return  receipt  requested. 

(4)  Upon  termination  the  institute 
shall  refund  or  credit  to  the  United 
States  that  portion  of  the  grant 
money  paid  or  owed  to  the  institute 
and  allocated  to  the  te-minated  por- 
tion of  the  grant.  However,  any  por- 
tion of  the  grant  that  is  required  to 
meet  commitments  made  prior  to  the 
effective  date  of  termination  shall  be 
retained  by  tlie  institute. 

(5)  The  institute  shall  reduce  the 
amount  of  outstanding  commitments 
insofar  as  possible  and  report  to  the 
Assistant  Director  the  uncommitted 
balance  of  funds  awarded  under  the 
grant. 

(6)  Upon  notification  of  intent  to 
terminate,  the  institute  shall  not  make 
any  new  commitmenis  without  the  ap- 
proval  of  the  Director. 

(7)  The  Director  niay  allow  termina- 
tion costs  as  determined  by  applicable 
Federal  cost  principles  listed  in  Feder- 
al Management  circular  No.  74-4. 

(c)  Appeals.  An  institute  may  appeal 
the  decision  to  reduce  or  terminate  a 
grant  to  tiie  Director  within  30  days. 
An  institute  shall  include  in  an 
appeal - 

(1)  The  decision  being  appealed,  and 

(2)  The  facts  which  the  institute  be- 
lieves justify  a  reversal  or  modification 
of  the  decision.  The  Director  shall  act 
upon  appeals  within  30  days  of  their 
receipt,  or  as  soon  thereafter  as  po-ssi- 
ble.  and  his  decision  shall  be  final  for 
the  purposes  of  further  appeal. 

[FR  Doc.  78-24261  Filed  8-25-78:  8:45  am] 
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9-26-78 38614 
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HFW   ADAMMA     Advisory   Co"'mi!I,'.' .   (or   month   of  OctO- 

bor,  1978  30624 

M'lof'ty  Advisorv  Committee.  9-1 J  tt, rough  9-15-78  ..        38626 

ir.t..r-or 'SMRE     M'r,:r;g  and   Mifi'fai   Resources  Research 

Ad'v  sory  Comm^ti.  ...  9    14  and  9-15-78  38633 

SBA   Advisory  Counciis 

Region  I,  9  20-78 38655 

Region  VI,  9-12,  9-19  and  9-25-78  (3  documents) 38655 

Region  VII,  9-27-78 38655 


Rt'qion  IX,  9  25  and  9-26    "8  (2  documents)  38656 

Region  X,  9-21- /-8  38656 

VA   Educational  Allowanccb  Slation  Committee,  9-18-78  ..-  38660 
CRC    Massachusetts  Advisory  Committee,   9-15  meeting 

changed  to  9-13  and  9-14-78  38612 

HEARINGS— 

EPA   Arconot  Waiver  Request.  9-6  through  9-8-78 38621 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HLW'.HCf  A/OCSC 38668 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Fedekm   Rh.  stkh  i.  >>  rs    hi;  ii  ,].)n  oi  (Ariii.sion  from  thi.s  list 
sii;nififanco.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  cntclive  dates  that  0(  i  m  a  r  tun  u  daws  of  publication 


has  no  legal 
) 


Rules  Going  Into  Effect  Today 


Notk:  TIutp  wore  no  i!.:a.,  i  ii^ililr  :or 
inclusion  in  the  Hit  of  lU  i_ls  CJuing  I.mu 
Effect  Today. 


List  of  Public  Laws 


Note.  No  public  bills  which  have  bciomc 
law  were  received  by  the  Office  of  the  Frdi  r 
al  RcKi.ster  for  inclusion  in  tod.iy  ^  Li-i  of 
Public  laws. 

[Last  Listing;   Aut;u.-i  2f).  l',*78) 


THE  PRESIDENT 

Proclamations 

Women's  Equality  Day 38567 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  cielegations: 
Turkey,  AID  Representatives; 
contracting  functions 38656 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Milk  marketing  orcJer: 
Southern     Michigan;     correc- 
tion      38570 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Tobacco  (burley);  marketing 
quotas  and  acreage  allot- 
ments     38569 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Food 
and  Nutrition  Service:  Rural 
Electrification  Administration. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
National  Arboretum  Advisory 
Council 38611 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Advisory  Committees:  Octo- 
ber 1978 38624 

Advisory  Committees;  Sep- 
tember 1978 38626 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  import  re- 
strictions: 
Horses  affected  with  CEM 38570 

Proposed  Rules 

Animal  and  poultry  import  re- 
strictions: 
Birds;  veterinary  services;  re- 
covery of  costs 38585 

CHILD  SUPPORT  ENFORCEMENT  OFFICE 

Proposed  Rules 

Medical  support  enforcement, 
etc 38668 


contents 


CIVIL  AERONAUTICS  BOARD 
Rules 

Military  transportation:  exemp- 
tion   of    air    carriers,    charttr 

rates,  minimum 38573 

Organization  and  functions: 
Fees  and  charges  for  special 
services:       magnetic       tape 
copying 38574 

Notices 

Hearings,  etc.: 
U.S. -Bahamas  ser\  ice  in\esli- 

gation 38611 

Yucatan  service  case  et  a]  38611 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings.   State    advisory   com- 
mittees: 

Ma.ssachu.setts 38612 

New  Jersey 38613 

Wisconsin 38613 

CIVIL  SERVICE  COMMISSION 
Rules 

Health    benefits.    Federal    em- 
ployees: 
Transfers  from  retired  Feder- 
al employees  health  benefits 
program;  correction  38569 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration:  Maritime  Ad- 
ministration; National  Ocean-        « 
ic  and  Atmospheric  Adminis- 
tration. 

Notices 

Organization  and  functions: 
Industry  and  Trade  Adminis- 
tration; International  Com- 
mercial Representation  Of- 
fice     38614 

Regulatory     Economics     and 
-Policy  Office 38614 

CUSTOMS  SERVICE 
Notices 

Countervailing    duty    petitions 
and  preliminary  determina- 
tions: 
Papermaking    machines    and 
parts  thereof  from  Finland  .    38657 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Appliance  Heater  Corp,  et  al ..    38613 

ENERGY  DEPARTMENT 

See  also  Energy  Technology  Of- 
fice. 

Notices 

Advisory  committees;  closed 
meetings;  reports,  availabil- 
ity      38614 


Meetings: 

Conri  pt  Ro'.iew  Commillcr    ,     38615 

ENERGY  TECHNOLOGY  OFFICE 

Notices 

Meetings: 
Fossil  Energy  .^dxisory  Com- 
mittee     .38bl7 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  proy:rams;  fuels  and  fix  1  ad- 
ri!ti\es;  registration: 
Ti-.'-iing:  health  and  eniission 
protocols,    and    cost -sharing 

pro\i.<ion.-,  ari\  ancf  tiotic*-         38607 

Notices 

Air  poiiiiiion:  ambii-m  a:r  morii- 
toring  reftrcnct   and  equi\a- 
lent  method.^  applications 
Hydro^'cn  ion  <  pH  ■  ana  aniir.o- 

nia  38618 

Air  pollution  control: 
California     emergency     plan, 

guideline.  a\ailability  38618 

Arconol   wauor   request,    public 

hearing  38621 

Commiltees:  establishment,   re- 
newals, terminations,  etc. 
Clean  Air  Scientific  Advisory 

Committee 38618 

Water    poUiition    control,    safe 
drinking  water:  public  water 
s\'stems  de,^i)-'nat  ions: 
New  Hampshirt  38618 

FARMERS  HOME  ADMINISTRATION 
Rules 

Guaranteed  loan  programs: 
Busine.ss  and  industrial  loans; 
ineligible  loan  purposes,  em- 
ployment shifts  38570 

FEDERAL  AVIATION  ADMINISTRATION 

Notices 

Meetings: 
Radio  Technical   Commission 
for  Aeronautics  iRT.CA) 38656 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations:  table  of 
a.ssignments: 
Florida:  withdrawn  38607 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Motor     carrier     safety     regula- 
tions: 
Hours   of   ser\  ice,    limitations 
for  commercial  vehicle  driv- 
ers: hearings 38608 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 
Utah 38594 
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Vri  riioiit  (3  documents) 38595 

38fi9ti 

\'i!  !.'.iiiia  >  L' (■(>(■!. mctits)  3859H, 

3«5it8 

VV'ashiiu'.to;) 3Hf)97 

Wc.M  ViiKUiia  38:j!>7 

FEDERAL  MARITIME  COMMISSION 
Rules 

Pract  \(i-  :nui  prm  id  iro; 

I''i-ri,!',lit  cliHi-j^r.s  in  t'ortM^;n 
coDinifrc'c,  ;i]ipi;r;U  iii^.-i  l(.)r 
piTtni-ssion  \o  ri  l.pci  or 
w;u\c  portions 38578 

Notices 

Auii'friK  iits  tiled,  etc 38t)2L' 

F'l■t■l^;ht  li<rvvarcl(>r  lirenses: 
A  cSj  U  FniKht  &  Travel,  Inc..    38(3'J2 

Confor  I:;ti>rnational  Corp 38622 

Modern  Ti  ansportat  icin  Sor\- 

ices.  Iru-  38(522 

FEDERAL  RESERVE  SYSTEM 

Rules 

Credit  extonsion  bv  Ferlrral  Re- 
serve t)ank.>;  , 

f;aie  cdianf,'es 38571 

Trut  h  in  lenfiing; 

Officin!  staff  interprt  t.-uinri.s; 
ellerti'c  date  siLspended 
and  iiuniir>  38572 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent,  (jrders: 
Wo.'tiak,  Samuel  E..  et  al  38587 

Notices 

Impro\inir  Oovornmrnf  rfRVila- 
iion^;  report  to  President;  cor- 
reetion  38tj23 

FINE  ARTS  COMMISSION 
Notices 

MeelmtTs 38«J14 

FISH  AND  WILDLIFE  SERVICE 
Rules 

liuntinK: 

l'!i!e  National  Wikilite  lieluge. 
Pa  38582 

Montt^  I'isia  National  Wildlife 
fiefu^e.  Colo.  1 2  docu- 
ments'     38584 

F'arker    Rucr    National    Wlid- 

hle  Hefiine.  Ma.ss 38583 

Hire  Lake  National  Wildlife 
Refuge.  Minn  38582 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Bakery   prodnct,s,   cereal    flours 
and  related  products 
Iron  fortification;  sta.ved  pro- 
visions V.  It  hdrav^  n 38575 

Proposed  Rules 

GRAS    or    prior  sanctioned    in- 
gredients. 
Pectins 38591 
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Notices 

Anini;il  drugs,  feeti.s.  and  related 
proiiuct.^ 
S:.;!:iiiil  ran.  dibni  \  Itm  dilaur 

ale.  ele  ,  healing  38tj28 

Lasers;    approvals    and    exten- 
sions of  varianri 
Laser  Images.  Inr  ,...f ;i8626 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Mi.il^  and  free  m;:k  in  s(  hools; 
racial  or  e!  Iinic  identil  icat  loti; 

con  ii'  inn    385G!* 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Pruac  \  Act;  systems  of  rec- 
ords          38B23 

GEOLOGICAL  SURVEY 
Notices 

Fav.  ircnmenlai           statements; 
a',  ailabiiit  ,v,  elc/ 
Campbell   Ciiunt>.  Wyo.;  coal 
imning  38(331 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

M'tlical  a.sMsianct>  programs: 
Henetiis   ;i.ssigi;nient    and   col- 
le(  I  ion    of    medical    support 
and  payment.s  386G8 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

S(r  Alct)hol.  Drug  .Abuse,  and 
Menial  Health  Administra- 
tion, trhild  Hu[)port  Enforce- 
meiii  Office:  Food  and  Drug 
Adniini  ;  ration.  Health  Care 
I-'in:ineini.;  Adminis!  rat  ion. 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Hisionc   Place.-,  National   Regis- 
ter, .additions,  deletions,  etc.: 
Alabama  e!  al 38G31 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

.S'cc  P'edi  ral  Insur.mce  Adminis- 
t  rat  1(111. 

INTERIOR  DEPARTMENT 

.S'ec  I-'ish  and  Wildlife  Service; 
Cietiiogical  Survcv;  Heritage 
ConservatK.'i)  and  Recreation 
Servici':  Land  Management 
Hureau;  National  Park  Serv- 
ice. Surfac(>  Mining  Reclama- 
tion and  Fnforc(ment  Office. 

INTERNAL  REVENUE  SERVICE     < 

'  ^■ 

Proposed  Rules 

Income  taxes: 

DISC  dividends:  source  of  in- 
come      38599 

F"slat(\s  and  trusts;  pooled  in- 
come funds;  valuation  date..    38601 


Pension,     piofitsharing.     etc.: 
collect  ivelv     bargained    and 

muliiple  emplo.ver  plans  38602 

Pro(e<iur<'  and  administration: 
Trans! ers    of    property    from 
I'  S  :        declaratory        judg- 
ments      38605 

Notices 

M«M'tings: 

CommissuHK  rs  Advi.sory  Ciroup    38658 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Freight  foKvard(>r  and  motor 
carriers. 
Exempt lop.s:  aircraft  transpor- 
tation; property  transporta- 
tion iiicid(Mital  to:  report 
a\  ailatnlity:  extension  of 
time 38609 

Notices 

Fourth  section  applications  for 

relief  (2  docume-nts* 38662 

Hearings  assigtiments 38661 

Motor  carriers 

'lemiioiarv  authority  applica- 
tions      38662 

Railroad  car  service  orders:  var- 
ious companies: 

CP  Rail  et  al  38663 

Reroul  mg  of  traffic:  ~~~^j 

ConRai!:  vacated  38663 

JUSTICE  DEPARTMENT 

.Sec    Law    F'nforcement    Assist- 
ance Administration. 

LABOR  DEPARTMENT 

Notices 

Adjustment  assistance: 

Alatax.  Inc.,  et  al  38634 

Armco    Steel    Corp.    (2    docu- 

itients) 38642 

Belro.se  Knitting  Mills,  et  al  ...  38635 

Bogart  Industries,  Inc  38636 

Cardone  ct  Baker  Shoe,  Inc  ...  38637 
Cluett  Peabody  &  Co..  Inc.,  et 

al  38635 

Duluth.      Mi.s.sabe.      &      Iron 

Range  Railway  Co  38637 

Everett  Levinsohn  Corp 38638 

Ford  Motor  Co 38638 

General  Motors  Corp 38639 

Golden  State   Building  Prod- 
ucts. Inc  38637 

Howard  Stores  Corp  38640 

Johnson    Steel    &    Wire    Co., 

Inc..  et  al 38634 

Jones  c't  Laughlin  Steel  Corp..  38640 

Lady  Jer.sey 38641 

Leblanc,  G.,  Corp  38639 

'  Lehigh  Structural  Steel  Co 38641 
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38645 
Norlhv<.t\stern    Steel    &    Wire 

Co 38643 

Pant  Craft  Co 38644 

Sherv^in  Williams  Co 38639 

Sv^artz.  T.  I.,  &  Sons.  Inc 38644 

Victor  Roberts,  Inc 38645 
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Vi  Mil.  Inc 38646 
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Nev^.  Mexico  (3  documents) 38630 
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Wisconsin 38631 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Connecticut  restitution  service, 
administrative  appeal;  hear- 
ing      38633 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports,  list  of  re- 
quests (2  documents) 38648 

MARITIME  ADMINISTRATION 
Notices 

Meetings: 
U.S.  Merchant  Marine  Acade- 
my Advisory  Board 38613 

NATIONAL  LABOR  RELATIONS  BOARD 
Notices 

Privacy    Act;    systems    of* 
records 38646 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Whaling: 
Bovuhead  whales;  taking  by  In- 
dians, Aleuts,  or  Eskimos  for 
subsistence  purposes  38609 

NATIONAL  PARK  SERVICE 
Notices 

Authority  delegations: 
Apostle  Islands  National   La- 
keshore.    Wis.;    Administra- 
tive Officer 38633 

Environmental  statements: 
availability,  etc.: 
Cape  Lookout  National  Sea- 
shore, N.C.;  general  manage- 
m^«t  plan  and  vvild(Tness 
study 38633 
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Duke  Pov.er  Co 38647 
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Floodplains  management  and 
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Notices 

Hearings,  etc.: 
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SMALL  BUSINESS  ADMINISTRATION 
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Corp 38654 

Disaster  areas: 
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Meetings: 
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Import  cr.mtas: 
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TRANSPORTATION  DEPARTMENT 
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See  also  Cu.stoms  Service.  Inter- 
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Title  3— The  President 

l'R()(  1 WI Al  I()\   i^'JO 

Women's  Equality  Day,  1978 


3856" 


L 


Auuiisi    'J(') 


B\  till  Prrsulnit  uf  tfir  I'li!',  il  Slali  ^  ,if  .Ifrifnra 
A  Proclamation 

I'lT.s.    :v    ilu     ")Stli    .unii\cis.tr\    of    ilir    .uloptKU)    <,(    ;i,.     I'tih 


I(  ci    Si, 


Aiiirndiiiciii    i.i  itu'  ( onsiiuiiK  m   i;u,ii  .mic<in'4   tli.u    ihi-  ii-ii.    '<■■ 

,iti/riiv  K.  v<iU-  ^hall  iiol   l)C'  (IriiK'.i  oi   ..hndgcd  Ir.   itic  !c<l<i..l  u-  m;  n:,;,  i  n   .-i 

.in\  si.iif  on  .!( I  (»uni  <  il  --ix 

Ihis  uav  (lie  suxcsslul  .iilinin.iii.ui  o!  \hv  Min-elr  nl  i!i(  \ni.'i:(,in 
\S\nmu\  Siilli.i-c'  nH.M'inrni  I  hr  nuhi  m  x-u.  !-  uainupa',.  ni  ih<  im..-(- 
,,t  Ir.nnm-  ihc  laus  iin.ln  vshuli  ^^c■  all  live  iv  lunda.n..  iiK.!  Bui  ii  ua^  -nh 
,l,c  fnsi  Tir!.  m  aihuMiiv;  lull  f(jualii\  tni  umiium  1  !u  lai(  Di  \!i<(  Paul 
,c-ali/i<l  ihis'.  diatu-d  die  K<|ual  Riuliis  Am- ikIipmii  m  l'*-''.  aid  1,,!  ii  u.n., 
du(cd    Ml    (.onuic-    ,uri    a    iKiaxI   ..I    I'd    xcaiv    umuI    ii    pa-(  d    -a:    MaM  h    _'J. 

I'.tTJ 

\\(.in<ai  lia\c  made  suhMaulial  pioyicss  louaMi  Iwh/ ((Mi.aiu  Mi  kcmI 
%ca.s.  paids  as  a  icsull  ol  llu'  nalioiial  di'haU  -ai  da'  K(jua!  Ricln^  Aintiid- 
i,H-ni.  uhuh  lias  niadc  main  proplr  avsaic  <.!  rxiMii:^  ni)u^ii.ts  l),spii.  iliis 
|)i(.i;icss,    siiniiu    adioii    IS    still    lU'iclc'd    K*    t;uai  aiiicc    ^soiiRU    lull    (<i,ia!i!\    ui 

opjxn  iuini\ 

I   pcasonalh    IxIkac   dial    laiiruaiicn  ..1   ihr   laiual   R^his   Ana  ik!i!u  ni    -ai, 

l)c  ihc  silicic  iiK.si  iinpoilam  sirp  iii  ^u.ii  aiilccap.4  ail  Aimauaii t>-di  '.smimii 

and  nu'ii— du-ii  nyhis  undt-i  ihc  I  niird  Stales  laaiMiiuiKai  1  his  ,;;.:,,-  ^'a  p 
touatd  lull  (Hiiialitx  tot  uomcn  lias  altcadv  been  taken  h\  ;i")  sijf.v  !,pus,ia- 
iiii^  srxeiitx-iu.-  pi-Kciil  ol  ihe  popuial  n  ai  <)l  dus  \.,ii..n,  Oiih  O.urv  nai.c 
Males  niusi  latiK  the  lajua!  Rights  Aiiieiidineni  hefwie  tl  hecmits  ,,  pail  .a  \]'c 
(a)tisiituli.ui  I  l)elie\e  this  is  too  iiiil)oHant  and  lai-uachme  an  is-a,  t,a 
;u1)iliaix  nine  l)aMi<'is  (o  limit  lull  debate  and  an  niiunate  decision  dial  iiuh 
lelleds  the  uill  ol  die  Ameruan  people  In  a  s,,(iei\  that  is  luc.  ddiiodaiu 
and  Inunane.  theie  can  be  no  time  limii  on  e(jualii\ 

NOW.  rHKRhlORK.  I.  IIMMV  CARIKR.  President  oi  die  I  mud  Stales 
ol  Ameiua,  do  heieb\  pio.laim  August  2t),  1M7^.  as  W  omen's  I-.jiialin  Has 
aiui  do  lieieb\  call  ni.on  the  people  ot  the  Inited  Stales  to  obsene  ;h,s  i\.i^ 
vMlh  a|)piopriaie  leiemomes  and  ani\ites.  i  lurth<i  uige  all  oui  jieople  m 
deduaie  themselves  aneu  to  die  goal  ol  aihie\ing  e(jual  iighls  I, a  '.Nomen 
under  the  law . 


UMi 
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in?  Doc   78  ■24\]1  Filed  «   25  7R;  4  45  prnl 


rules  one)  regulations 


end    \f^  ZC 


c  *   w  ^- '  c  ^    c '  e 


This    section   o*    the   FEDERAL    PEC-5TER    ronia  ns   regulatory   docjments   havtng   general   opp'^cab-! 
codified  tn  the  Code  of  Federal  Regula*;ons,  wh^ch  is  published  under  50  titles  pu-s^o'^^  'c  44  U  S  C     li'O. 

The  Code  of  Fede^'ol  Regutotions  :s  sold  by  the  Superintendent  of  Documenfi    t^'.ces  o^  new  bcoKS  O'e  '  s^ed  in  the  first  FEDFRAl  REGISTER  iss^e  o*  e,:^:^ 
month 


(1505-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Transfers  From  Retired  Employees 
Health  Benefits  Program 

Correction 

In    FR    Doc.   78-22104   appeanng   al 

page  35017  in  the  issue  for  Tuesday. 

August    8.    1978.    on    page    35018.    the 

second      line      of      §890  603,      change 

■§  89.602'  to  read    §  890. 602'. 


[1505-011 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

PART  245— DETERMINING  ELIGIBILITY 
FOR  FREE  AND  REDUCED  PRICE 
MEALS  AND  FREE  MILK  IN 
SCHOOLS 

Racial  Identification 

Correction 

In  FR  Doc.  78-23947  appearing  at 
page  37980  in  the  i.ssue  for  Friday. 
August  25.  1978.  on  page  37980.  make 
the  folloAing  corrections: 

(1)  In  the  first  column  undrr  the 
summary  beginning  in  the  tenth  line, 
•'national  .school  lunch  program  and 
school  breakfa-st  program"  should  be 
corrected  to  read  'National  School 
Lunch  Program  and  School  Breakfast 
Program". 

(2)  In  the  second  column,  under  sup- 
plementary information  in  the  3rd 
paragraph  in  the  5th  line,     effectixe" 


should  be  corrected   'o   ri^ad 
i!\e." 


>,,ff,. 


(3410-05] 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

t.Amd!    Ill 
PART  726— BURLEY  TOBACCO 

Burley  Tobacco  1971-72  and  Subse- 
quent Marketing  Years  1977-78 
Average  Market  Price  and  1978-79 
Penalty  Rate 

AGENCY:  Agncuifiiral  Stabil-za' ir'n 
and  Conser\ation  Ser\ii;e,  Depaitrr.nit 
of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  cor.tains  the 
a\erage  market  price  received  by  pro- 
ducers for  the  1977-78  marketing  \car 
and  the  penalty  rate  for  e.xce.s.-^  tobac- 
co for  the  1978-79  niarketing  year. 
The  penalty  rate  is  75  percent  of  tt:e 
average  market  pri-^e  for  the  previon,-- 
marki>ting  year  as  ren;i:''(d  by  section 
314  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

EFFECTIVE  DATE:  August  29.  UrS 

F^OR  FURTHER  INFORMATION 
CONTACT: 

Maurice  Reddick.  Product  ior.  Ad- 
justment Division,  I'SDA.  P.O.  Box 
2415,  'Washington,  DC.  2(^13.  202- 
447-4695. 

SUPPLEMENTARY  INFORMATION: 
Since  determination  of  the  1977  78 
average  market  price  producers  re- 
ceived for  burley  tobacco  and  the  rate 
of  penalty  reflect  only  mathem^atical 
computations  required  by  law.  it  is 
liereby  determined  that  compliance 
v^'iih  the  notice  of  proposed  rulemak- 
ing,  public  procedure,  and  30-day  ef- 


■V- 

tocn-f  date  provisions  of  5  USC    553 
and  the  requirements  of  E.G.  12044  is 
inipracticabi'^.    unnecessary,    and    >:on 
trstv  to  the  public  interest. 


A(  I  ordins- 
ani(  lii-.'-iJ  b> 
a.-,  fcillr,  ,v-: 


F  IN'AL  liV  LE 

..    7    CF}^     Part 


IS 


§  Tlitl.-vh     tiatc  111  ptnalt*. 


(c)(1)  .4;Tra6fC  market  price  The 
averaet  rr.arket  price  as  determined  by 
tl:f  C-^np  Reporting  Board  !rT  'he 
!r,a:keti!u;  .vrar  specified  was: 

AvKR.'kGE  M^HK^T   PRICE 

Cents  per 

.V.-)rkr'!ng  voar  pound 

1 972  73 _  80  9 

1973-74 79.2 

1974  75 92.9 

1975-76 „ 113.7 

1976-77 114,2 

.  1977-78 1 20  0 

(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  for  m.arketings  of 
(xccss  tobacco  sub.iect  to  marketing 
quota:-    duriPig    the    marketing    year 

speei!  ii'd  shall  bt-; 

Cents  per 

^*:l^kri:ng  \  ear  pound. 

197,5  74 59 

1974  75 70 

1975  76 85 

1976-77 79 

1977-78 «« 

1978  79 90 

•  Sus.  301,  312.  313.  314.  316.  318.  319.  362. 
363.  372-375.  377,  378,  52  Stat.  38.  as  amend- 
ed 46.  a.s  amended,  47,  as  amended,  48.  a.s 
amended,  62.  as  amended.  75  Slat.  469.  a,s 
amended,  81  Slat,  120,  a,s  amended.  52  Slat. 
63.  a.^  amended,  85  Stat.  23.  70  Slat.  206.  as 
amended,  72  Stal.  995.  as  amended  (7  U.S.C. 
1,301.  1312.  1313.  1314.  1314b,  1314d,  13I4p 
13G3,  1372   1375.  1377.  1378).' 

Signi'ti  at  Washington,  D  C,  on 
A-jgusl  18.  1978. 

R.W  P"lTZGEi-:,iLn, 

Adrriirust^ator.  Agricultural  S!a- 
biiizatioii     end     Comrri  ation 
Sen  ice. 
IFR  Oor    78  23627  Filed  8  29  7H    8  4f  arr;] 
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(1505  on 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS;  MILK) 

[Milk  Order  No   401 

PART  1040— MILK  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Cnrrrvtion 

In  FPy.  Doc.  78-22731  appraring  on 
pa^;*'  3G045  in  thf  issue  of  Tuosday, 
August  15,  1978.  in  the  middle  column, 
the  last  paragraph  should  nnd  as  fol- 
lows. 


The  suspension  was  requested  by 
MietiiRan  Milk  Producers  Association. 
The  cooperative  has  had  to  make  un- 
economic shipments  of  milk  to  main- 
tain pool  status  for  supply  plants  for 
which  il  has  qualification  responsibili 
ty*tlH-ouKh  unit  poohng.  This  has  re- 
sulted because  substantial  quantities 
of  milk  that  normally  are  received 
direct  from  farms  at  pool  distributing 
plants  are  having  to  be  shipped  at  con- 
siderable expen.se  to  nonpool  plants 
for  manufacturing.  This  is  necessary 
to  makt>  room  at  pool  distributing 
plants  for  qualifying  shipments  from 
supply  plants. 


13410-07) 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  N— OTHER  LOAN  PROGRAMS 

(PYnH.A  Instruct  ion  198(i  Kl 

PART  1980  GUARANTEED  LOAN 
PROGRAMS 

Business  and  Industrial  Loan  Program 

AGP]NCY:  F'armers  Home  Administra- 
tion. USUA. 

ACTION:  Final  rule. 

SUMMARY  The  Farmers  Home  Ad 
ministration  amends  its  regulations  to 
comply  with  recent  legislation.  The  in- 
tended effect  IS  to  exempt  small  busi- 
ness projects  from  the  requirements  of 
existing  law  that  business  and  indus- 
trial loans  may  not  be  made  if  the 
project    being    financed    will    cause    a 
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shift  of  employment  from  one  area  to 
another  or  cause  overproduction. 

FFFFCTIVE  DATE:  August  29.  1978. 

FOR       Fl'RTHER       LNFORMATION 
CONTACT: 

Darryl    H.    Evans.    Loan    Specialist. 
telephone  202-447-4150. 

SUPPLEMENTAL  INFORMATION 
The  Farmers  Home  Adrn mistral  ion 
iFmHA)  amends  i;  1980.412.  para- 
graphs <c)  and  'd)  and  S  1980  4.t1,  para- 
graph B  3ia)  under  the  heading  "Ad- 
ministrative" of  subpart  K  of  part 
1980,  chapter  XVIII,  title  7.  Code  of 
Federal  Regulations. 

Section  1980.412,  paragraphs  (O  and 
(d)  are  revised  to  exempt  projects 
where  the  tinnncial  assistance  to  be 
pr(nided  is  under  Sl.OOO.OOU  or  direct 
employment  is  50  or  less,  from  the  re- 
quirements that  business  and  industri- 
al loans  may  not  be  made  if  the  proj 
eel  being  financed  would  result  in  a 
transfer  of  employment  from  one  area 
to  another  or  the  project  would  result 
in  overproduction.  Section  1980451. 
paragraph  B  3<a)  under  the  heading 
■Administrative"  is  revised  to  provide 
the  administrative  procedure  to  effect 
the  regulation  change. 

These  changes  will  eliminate  the 
need  to  submit  to  the  Department  of 
Labor  for  certification  such  proje(ls 
and  should  save  the  applicant,  lender. 
and  Agency  considerable  tune  and  ex- 
pense. 

This  change  is  in  accordance  with 
the  provisions  of  the  Agricultural 
CrcHiit  Act  of  1978.  Pub.  L.  95  344. 
which  was  effective  August  4.  1978. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5  U.S.C 
5.S3  with  respect  to  such  rules.  This 
;unendment.  however,  is  not  published 
for  proposed  rulemaking  since  the 
amendment  is  required  by  the  Agricul- 
tural Credit  Act  of  1978. 

Accordingly,  as  revised,  5  1980.412. 
the  first  s<-ntenc»>  in  paragraph  (c)  and 
the  entire  paragraph  (d)  and 
;;  1080.451,  paragraph  B  3(a)  under  the 
heading  'Administrative"  reads  as  fol- 
liiWrs: 

!;  19><(I.II2     lnt'lik:ihle  loan  purposfs. 


(c)  For  projects  in  which  such  a.ssisl- 
ance  exceeds  $1,000,000  or  direct  em- 
ployment increa.ses  more  than  50  em- 
ployees, which  IS  calculat(>d  to.  or  is 
likely,  to  result  in  the  transfer  from 
one  arf>a  to  another  of  any  employ- 
ment or  business  activity  provided  by 
the  operation  of  the  applicant.  •  •  • 

(d)  For  projects  in  which  such  a.ssist- 
ance  exceeds  .$1,000,000  or  direct  em- 
ployment increases  more  than  50  em- 


ployees which  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area  when  there  is 
not  sufficient  demand  for  such  goods. 
materials,  commodities,  services  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enttTprises.  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
cotnijetitue  enterprises  in  the  area. 


2.    In    §1980.451.    paragraph    B    3(a1 
under     Administrative",  is  revised  as 

follows: 

§  19X0  I.") I     Filing;   and    processing  applica- 
tions. 


Administrative 


n    •  •  • 
3.  •  •  • 

(a)  Forn-.  FtnHA  449  22  (7  copies)  for 
loans  over  $1,000,000  and  when  direct  em- 
pioyment  increase.s  more  than  50  employ- 
ees. 


1 7  U.S.C.  1989;  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CF'R  2.23; 
delegation  of  iuUhonty  by  the  Assistant 
.Strrt'tary  of  A^'ruulture  for  Rural  Develop- 
inriit.  7  ivR  2.70.) 

Dated:  August  18.  1978. 

Gordon  Cavanaugh, 
Administrator. 
Farmers  Home  Administration. 

[FR  Uor  78  24.369  Filled  8  28-78;  8:4,')  am] 


13410-341 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POUL- 
TRY) AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMAL  AND 
POULTRY  PRODUCTS;  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY- 
ANCE AND  SHIPPING  CONTAINERS 
THEREON 

Importation  of  Horses 

AGENCY:   Animal   and   Plant   Health 
Inspection  Service.  USDA. 


ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  for  importing  horses 
from  countries  affected  with  conta- 
gious equine  metritis  (CEM)  a  breed- 
ing disease  of  horses  by  deleting  the 
provisions  for  the  temporary  importa- 
tion of  horses  into  the  United  States 
for  purpo.ses  other  than  breeding.  This 
action  is  being  taken  because  such  reg- 
ulations are  no  longer  necessary  due 
to  the  promulgation  of  other  regua- 
tions  concerning  the  unrestricted 
entry  of  horses  into  the  United  States 
from  countries  affected  wii-h  CEM 
under  prescribed  conditions. 

EFFECTIVE  DATE:  August  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.    D.    E.    Herrick,    USDA.    APHIS. 
VS.  Federal  Building,  Room  815.  Hy 
attsville.  Md.  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION 
On  Friday,  December  16,  1977,  there 
was  published  in  the  Federal  Register 
(42  FR  63384-63385)  an  amendment  to 
the  regulations  (9  CFR  92)  which  pro- 
vided for  the  importation  of  certain 
horses  into  the  United  States  for  a 
temporary  period  not  to  exceed  90 
days  for  purposes  other  than  breeding 
in  accordance  with  prescribed  condi- 
tions. At  the  time  this  action  was 
taken,  the  regulations  did  not  provide 
for  the  unrestricted  entry  of  horses. 

Section  92.2(2)<iv)  of  the  regulations 
now  provides  for  the  permanent  entry 
of  horses  into  the  United  States  from 
countries  affected  with  CEM  if  such 
animals  are  accompanied  by  an  import 
permit  and  a  certificate  stating  that 
the  horses  have  not  been  or  any  breed- 
ing premises  since  reaching  2  years  of 
age,  and  that  three  negative  cultures 
for  CEM  were  obtained  from  specified 
anatomical  locations  of  each  animal  at 
intervals  of  no  less  than  7  days  with 
the  last  negative  culture  test  conduct- 
ed within  30  days  of  the  date  of  expor- 
tation. In  the  case  of  fillies  and  mares, 
one  of  the  cultures  must  have  been 
collected  at  a  time  of  estrus. 
^  The  Department  has  determined 
That  these  provisions  for  horses  are 
adequate  to  permit  the  unrestricted 
entry  of  certain  horses  into  the  United 
States  from  countries  where  CEM 
exists  without  endangering  the  live- 
stock of  the  United  States.  Therefore, 
provisions  for  the  temporary  importa- 
tion of  such  horses  from  countries 
where  CEM  exists  are  no  longer  neces- 
sary. 

This  action  will  provide  uniform  re- 
quirements for  the  unrestricted  impor- 
tation of  horses  into  the  United  States 
from  countries  where  CEM  exists  and 
will  provide  relief  of  restrictions  no 
longer  required. 
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Accordingly,  Part  92,  Title  9.  Code  of 
Federal  Regulations,  is  amended  m 
the  following  respects: 

In  !;92.2  subparagraph  ti)(2)(iii)  is 
deleted  and  subparagraph  (i)(2)(iv)  is 
redesignated  subparagraph  (i)(2)(iii). 

(Sec.  2.  32  Stat.  792.  as  amended:  sees.  4  and 
11.  76  Stat.  130.  132  (21  U.S.C.  111.  134r. 
I34f );  37  FR  28464,  28477;  38  FR  19141.) 

These  amendments  relieve  certain 
restrictions  presently  imposed  and  no 
longer  necessary  under  current  regula- 
tions, and  should  be  made  effective 
promiJtly  to  be  of  maximum  benefit  to 
affected  persons. 

The  Department  finds  that  notice  of 
proposed  rulemaking  and  other  public 
participation  regarding  these  amend- 
ments are  impracticable,  unnece.ssary 
and  contrary  to  the  public  interest. 
and  under  the  administrative  proce- 
dure provisions  in  5  U.S.C.  553,  good 
cause  is  found  for  making  them  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Wasliington.  D.C.,  this  23d 
day  of  August  1978. 

NoTE.~Thp  Animal  and  Plant  Hf^alth  In- 
Bpection  Service  had  dctermmed  that  tliis 
document  does  not  contain  a  n^jor  proposal 
rfQuinng  preparation  of  an  inflation  impact 
.statement  under  Executive  Order  11821  and 
OMB  Ciirular  A-107. 

M.  T.  GoFF, 
Acting  Dep^ity  Administrator, 
Veterinary  Services. 

[FR  Doc.  78  24193  Filed  8-28-78:  8,4  5  am]  ■• 


[6210-01] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART    201— EXTENSIONS    OF    CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Changes  in  Rates 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Change  in  di.scount  rates. 

SUMMARY:  The  Board  of  Governors 
has  amended  its  Regulation  A,  'Exten- 
sions of  Credit  By  Federal  Reserve 
Banks,"  for  the  purpose  of  adjusting 
discount  rates  with  a  view  to  accom- 
modating commerce  and  business  in 
accordance  with  other  related  rates 
and  the  general  credit  situation  of  the 
country.  Pursuant  to  the  authority  of 
5  U.S.C.  sec.  553(b)(B)  and  (d)(3), 
these  amendments  are  being  published 
without  prior  general  notice  of  pro- 
posed rulemaking,  public  participa- 
tion, or  deferred  effective  date.  The 
Board  has  for  good  cause  found  that 
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urgent  economic  and  financial  consid- 
erations required  that  these  amend- 
ments must  be  adopted  immediately 
and  that  delay  would  be  contrary  to 
the  public  interest. 

EFFECTIVE  DATE:  The  changes 
were  effective  on  the  date  specified 
below. 

FOR  FURTHER  INFORMATION 
CONTACT- 

Theodore      E.      Allison.      Secretary. 

Board  of  Governors  of  the  Federal 

Reserve    System.    Washington.    D.C. 

20551,  202-452-3257. 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357),  part 
201  IS  amended  as  set  forth  below; 

1.  Section  201.51  is  amended  to  read 
as  follows; 

§  201. ."il  .\dvanres  and  discounts  for 
member  banks  under  sections  F]  and 
13a.  I 

The  rates  for  all  advances  and  dis- 
counts under  sections  13  and  13a  of 
the  Federal  Reserve  Act  (except  ad- 
vances under  the  last  paragraph  of 
such  section  13  to  individuals,  partner- 
ships, or  corporations  other  than 
member  banks)  are; 


Federal  Rrserve  Bank  of—    Rate 


Effecth-e 


Boston 7%      Aus.21.l97S! 

New  York 7v,  Do.  ^ 

Philadelphia _  7»<  Do.  J; 

Cleveland 7^4  Do.  y 

Richmond „ 7%  Do.  [ 

Atlanta '. 7^»  Do.  J 

fhirago 7^4  Do.  J 

SI.  Louis 7*4  Do. 

Minneapolis 7*<  Do. 

Kansas  City 7%  Do. 

Dallas 7%  Do. 

San  Francisco _ 7*4  Do. 

2.  Section  201.52  is  amended  to  read 

as  follows: 

§  jni. .">:.'      \d>an(e.'5  to  miml)er  banks  under 
>ecliiin  I  iH  bi.  j 

<aJ  The  rates  for  advances  to 
member  banks  under  section  10(b)  of 
the  Federal  Reserve  Act  are: 


Federal  Res.  rvt  Bank  of—    Rale        Effective 

Boslon 8V,      Aug.  21.  1978 

.New  York 8'>'4  Do. 

Philadelphia 8%  Do. 

Cleveland -  8W  Do. 

Richmond 8'4  Do. 

AUania 8'.4  Do. 

Chirago - 8Mi  Do. 

Si   Ujuis 8^  Do. 

Minneapolis 8W  Do 

Kansas  Cit.v i'^  Do. 

Dallas 8''4  Do. 

.San  Frar^isco 8'/4  Do. 

(b)     The     rates     for     advances     to 

member  banks  for  prolonged  periods 
and  significant  amounts  under  section 
10(b)  of  the  Federal  Reserve  Act  and 
§  201.2ce)(2)  of  Regulation  A  are: 
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Federal  Reserve  Bank  of-  Rate  Effective 

Boston ■ 8%      Aug.  21,  1978 

No*  York 8S  Do. 

Hliilad«'lphia 8%  Do. 

Cleveland 8'.  Do 

Richmond 8''.  !>.> 

Atlanta 8'.  Do 

Chicago 8  •  I'o. 

SI   Ix>ui.s H-  I'o 

Minneapolis 8  .  Do 

Kan.sas  City..'. "'•  Do 

Dallas »  .  Do 

Sao  Francisco B  •  "o 


3.  Section  12U1.53  is  amciidfd  to  tcati 
a.s  follows: 

§201.5.T     Advances   iti    person-   niher   than 
member  hanks. 

The  rates  for  advariccvs  under  ttn' 
la.st  paraKraph  of  .st>t'tion  13  of  the 
Ft-dcral  Rcsfrvc  Act  to  individiial.s. 
partnerships,  or  corporations  other 
than  member  banks  secured  by  direct 
oblit;ai  loiis  of.  or  obligations  fully 
►;uaranterd  a.s  to  principal  and  interest 
by.  the  United  States  or  any  agency 
thereof  are: 

Kid.  riii  Reserve  Bank  of—    Rn'i  Fllfective 


Boston 10*4      Au>;    LM    U»7K 

N»M  York 10*4  Do. 

[•Iiilii.i.  U)hia 10 ^.  Do. 

t'lcu  land 10^  Do. 

HKhmond lOv,  Do 

Atlanta 10*4  D« 

Chicago IOV4  Do. 

.St   Louis « lOS  Do. 

Minneapolis 10\  Do 

Kan.sas  City lH',  Do 

Dalla.s 1U»4  Uo. 

.San  Francisco 10*«  Do. 


(12   U.S.C     '^4811 1     InltTprcI.s   or   applies    \2 
U.S.C.  357  i 

By  order  of  the  Board  of  Governors. 
August  22.  1978. 

Thkodohe  E.  Ai.i.ison, 
Secretary  0/ the  Board. 
[KU  Dor  78  24197  Filed  8  28  78;  8:45  am] 
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IRcB   Z;  FC-01491 
PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretation;  Suspen- 
sion of  Effective  Date  and  Republi- 
cation'for  Public  Comment 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

AC^'ION;  Effective  date  of  official 
staff  interpretation  suspended;  its  text 
reprinted  for  public  comment. 

SUMMARY:  The  Board  is  suspending 
the  effective  date  of  official  staff  in- 
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terprelalion  FC-0149  regarding  open 
end  credit  account  specific  disclo- 
sures requirements,  published  on  June 
20,  1978  (43  FR  2fi42,'))  and  is  repub- 
lishing it  for  public  comment.  The 
agency  is  taking  this  action  in  re- 
sponse to  a  retjuest  for  public  com- 
ment submitted  in  accordance  with  12 
CFR  226.1>d;(3). 

DATES:  The  effective  date  of  FC  0149 
is  suspended  until  further  notice. 
Comments  must  be  received  on  or 
hetnre  September  28.  1978. 

ADDRESS:  Comments  including  refer 
ence  to  FC  0149  to  Secretary.  Board  of 
Governors    of     the     Federal     Reserve 
Systi  111.  W;ishington.  D.C.  20551. 

FOR  FURTHER  INFORM.^TION 
CONl ACT 

Robert  Plows.  St>ction  Chief.  Divi- 
sion of  Consum(>r  Affairs.  Board  of 
Governors  of  the  P'ederal  Reserve 
System,  Wa.shington,  D.C.  20551, 
202  452  3667. 

SUPPLEMENTARY  INFORMATION: 
il)  The  effective  date.  July  20,  1978,  of 
official  staff  interpretation  FC  0149.  is 
suspended  in  accordance  with  12  CP"'R 
226.1(d)(2)(ii).  This  interpretation  may 
not  be  relied  upon  until  final  action  is 
taken  Notice  of  such  action  will  be 
published  in  the  Fkiikhai.  RK(^isTtH  in 
approximately  60  days  and  will 
become  effective  upon  publication. 

(2)  The  text  of  official  .staff  interpre- 
tation FC-0149.  which  follows,  is  re- 
published for  comment.  Identifying 
details  hav(>  been  deleted  to  the  extent 
required  to  prevent  a  clearly  unwar- 
ranted inva-sion  of  personal  privacy. 
The  Board  maintains  and  makes  avail- 
able for  public  inspection  and  copying 
a  current  index  providing  identifying 
information  for  the  public  subject  to 
certaifi  limitations  stated  in  12  CFR 
261.6 

(3)  Interested  persons  are  invited  to 
submit  relevant  comments.  All  materi- 
al should  be  submittt>d  in  writing  to: 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551.  and  should  be  received  not 
later  than  September  28,  1978.  Com- 
ments will  be  made  available  for  in- 
spection and  copying  upon  request, 
except  as  provided  in  §  261.6(a)  of  the 
Board's  rules  regarding  availability  of 
information  (12  CFR  261.6(a)). 

(4)  After  comments  are  considered, 
this  official  staff  interpretation  may 
be  amended,  may  be  rescinded  or  may 
retnain  unchanged.  Final  action  re- 
garding this  official  staff  interpreta- 
tion will  appear  in  the  F'^dk.ral  RKtiis- 

TEK. 


(5)  Authority:  15  U.S.C.  1640(f). 

[FC  0149J 

5  226. 7iai— "Single  written  .stalemeiU"  does 
not  mean  that  initial  open  end  di.sclo.siirt>.s 
must  be  placed  on  the  same  side  of  a 
.siriKlt   sheet  of  paper. 

JtJNE7.  1978. 

This  responds  to  your  •  •  •  letters  re- 
(jiiesiin^  official  .staff  interpretation.s  of 
§5  22fi  4  and  226.7  of  Rt'Kulation  Z.  This 
letter  answers  your  final  question;  your 
other  (luestion.s  will  be  dealt  with  in  a  sepa- 
rate letter. 

"ifou  ask  whether  the  initial  open  end 
credit  di.sclosures  required  by  §226  7(a)  can 
be  set  forth  on  two  .sides  of  a  sinple  sheet  of 
paper  Section  226.7(a)  provides  that  disclo- 
sures be  made  on  a  siiiKle  written  state- 
ment '  You  note  that,  in  contrast  to  that 
section.  §  226.8(a).  relating  to  credit  other 
than  open  end,  expressly  requires  that  dis- 
closures be  made  ■on  the  .same  side  of  the 
page"  or  on  "one  .side  of  a  separate  state- 
ment "  Thus,  you  argue  that  a  creditor 
would  be  permitted  under  §  226.7(a)  to  place 
the  required  di.sclosures  on  the  front  and 
the  reverse  sides  of  a  page. 

In  the  staff's  opinion,  the  language 
"sinj,»'e  written  statement  "  does  not  mean 
that  the  initial  open  end  credit  di.sclosures 
required  by  §  226.7(a)  must  be  placed  on  the 
same  side  of  a  single  sheet  of  paper.  Conse- 
quently, a  creditor  would  not  be  prohibited 
from  using  the  front  and  the  reverse  sides 
of  "a  single  written  statement," 

In  accordance  with  your  request,  this  is  an 
official  staff  interpretation  Lssued  pursuant 
to  §226  lid  1(2)  of  Regulation  Z,  as  revi.sed 
on  April  21.  1978  It  will  become  effective 
thirty  days  after  it  is  published  in  the  Pkd- 
ERAL  Rfcister,  unless  the  Board  receives  an 
appropriate  and  timely  request  for  public 
comment  You  will  be  promptly  notified  if 
such  a  request  is  received. 

I  note  that  you  may  represent  creditors 
subject  to  the  laws  of  the  State  of  Connecti- 
cut. Since  Connecticut  has  been  granted  an 
exemption  from  the  applicable  provisions  of 
the  Truth  in  Lending  Act.  you  may  wish  to 
contact  the  office  of  Mr.  David  H,  Neiditz, 
Bank  Commissioner  of  the  Slate  of  Con- 
necticut, for  his  views. 

I  trust  that  these  official  comments  satis- 
factorily answer  your  inquiry.  If  you  have 
other  questions  in  the  future,  please  feel 
free  to  contact  Mr.  Edward  F.  Kipfstuhl, 
Manager,  Consumer  Affairs  and  Regula- 
tions Department,  at  the  Federal  Reserve 
Bank  of  New  York,  New  York,  NY.  10045. 

Sincerely. 

NATHANiiX  E.  Butler, 
Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  23.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78  24305  Filed  8-28-78;  8;45  am) 
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Title  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev    2,  Amdt    6) 

PART  102— DISCLOSURE  OF  INFOR- 
MATION AND  PRIVACY  ACT  OF 
1974 

Change  in  Title  of  Official  Deciding 
Appeals  and  Authorizing  Testimo- 
ny by  SBA  Personnel 

AGENCY:  Small  Business  Administra- 
tion. 
ACTION;  Final  rule. 

SUMMARY:  Sections  102.5  and  102.7 
of  SBA's  rules  and  regulations  desig 
nate  the  Assistant  Administrator  for 
Advocacy  and  Public  Comnnmicalions 
as  the  official  to  whom  administrative 
appeals  of  refusals  to  di.sclose  informa- 
tion under  the  Freedom  of  Informa- 
tion Act  shall  be  addressed;  who 
makes  final  Agency  decisions  on  such 
appeals;  and  who  authorizes  appear- 
ances and  testimony  by  SB.A  officers 
and  employees.  Section  102.4(f)(2)  nii.s- 
takenly  refers  to  the  A.ssistant  Admin- 
istrator for  Congressional  and  Public 
Affairs  as  the  official  to  whom  appeals 
shall  be  addre.ssed.  The  official  with 
these  responsibilities  Is  now  the  Chief 
Counsel  for  Advocacy. 

EFFECTIVE  DATE:  This  regulation 
shall  be  effective  as  of  July  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  McMurray.  Office  of  the 
General  Counsel.  Small  Business  Ad- 
ministration.    1441    L    Street     NW., 
Washington.    D.C.    20416.    202-653 
6573. 

SUPPLEMENTARY  INFORMATION: 
Since  this  change  involves  a  matter  of 
internal  Agency  management,  the 
Agency  finds  it  unnecessary  to  i.ssue 
I  hi  is  change  as  a  notice  of  propo.sed  ru- 
lemaking with  opportunity  for  public 
comment,  or  to  delay  its  effective  date, 
as  pro\  ided  for  in  5  U.S.C.  553. 

Accordingly,  pursuant  to  the  autlior- 
ity  in  section  5(b)(6)  of  the  Small  Busi- 
ness Act  (72  Stat.  385,  15  U.S.C.  634), 
Part  102  of  Title  13  of  the  Code  of 
Fed(>ral  Regulations  is  amended  by 
substituting  "Chief  Counsel  for  Advo- 
cacy '  (1)  for  "Assistant  Administrator 
for  Congressional  and  Public  Affairs' 
in  §  102.4(f)(2);  and  (2)  for  "Assistant 
Administrator  for  Advocacy  and 
Public  Communications"  and  "Assist- 
ant    Administrator"     wherever     they 
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appear    in    §§  102.5(c).     102.5(e).    and 

102.7. 

Dated:  August  22,  1978. 

A.  'Vernon  We.'wer, 
Adininistrator. 

[FR  Doc.  78-24290  Filed  8  28  78;  8:4.5  ami 

[6320-01] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Reg.  ER-1071;  Amdt.  No.  6:3] 
PART  288— EXEMPTION  OF  AIR  CAR- 
RIERS   FOR    MILITARY    TRANSPOR- 
TATION 

Minimum  Charter  Rates 
AGENCY;  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
the  minim 'am  ch.arter  rates  for  foreign 
and  overscr.s  air  transportation  ser- 
vices performed  for  the  Department  of 
Defense  (DOD)  and  procured  by  the 
Military  Airlift  Command  (MAC). 
This  proceeding  was  instituted  to  cor- 
rect a  problem  which  has  surfaced 
since  the  establi.'-hment  of  existing 
MAC  rates.  The  amended  rates  will 
permit  carriers  to  perform  categories 
A  and  Z  pa.ssenger  services  at  rates 
equivalent  to  the  lower  scheduled 
commercial  tariff  fares  which  are 
available  to  the  general  public. 

DATES:  Adopted:  August  23,  1978.  Ef- 

fi^ctive:  August  23,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Leonard  S.  Friedman.  Postal  and 
Military  Hates  Division.  B.P.D.A.,  B- 
68.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  N'W.,  'Washing- 
ton. D,C,  20428,  phone  202-673-5368 

SUPPLEMENTARY  INFORMATION: 
By  EDR-356,  43  FR  (25433),  June  1, 
1978,  we  proposed  to  modify  part  288. 
as  requested  by  DOD,  to:  (1)  Set  the 
category  B  pa.ssenger  charter  rates  for 
wide-bodied  jet  aircraft  at  the  higher 
level  for  lo.v-density  stretched  jets; 
and,  (2t  p'rmit  the  carriage  of  cat*  go- 
ries  A  and  Z  individual  passengers  on 
.scheduled  services  at  rates  equivalent 
to  the  lo'west  unrestricted  scheduled 
service  commercial  fare  available  to 
the  general  public  whenever  the  mini- 
mum categories  A  and  Z  rates  would 
result  in  a  higher  charge. 

In  the  notice  the  Board  also  dcc!in(  d 
to  act  on  DOD's  request  for  further 
modifications  of  part  288  to  derive  the 
categories  A  and  Z  rates  from  the  cate- 
gory B  rate  for  wide-bodied  jet  air- 
craft, to  amend  the  minimum  aircraft 
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seating  densities,  and  to  revise  the  cat- 
egory Y  rate  to  the  level  of  the  catego- 
ry B  rate  for  wide-bodied  jet  round; np 
pa,ssengcr  ser\ice.-' 

Comments  were  filed  by  Trans  Inter- 
national Airlines,  Inc.  (TIA)  and  the 
DOD. 

TIA  supports  the  proposed  revision 
of  tlie  category  B  rates  for  wide-bodied 
aircraft. 

On  tlic  proposed  modifications  of 
part  288.  DOD  says  that  (1)  rather 
than  fixing  tlie  wide-bodied  category 
B  rates  at  the  low-density  rates  for 
stretched  jets,  the  Board  should  revi.se 
the  stretched  and  wide-bodied  aircraft 
seating  densities  to  a  34-inch  pitch  and 
the  category  B  passenger  rates  for 
these  aircraft  should  be  incr(ased  to 
3.196  cents,  roundtrip,  and  6.002  cents, 
one  way;  ^  and.  (2)  it  should  be  able  to 
use  any  published  fare  at  its  option  for 
categories  A  and  Z  traffic  unless  the 
tariff  definition  of  eligible  travelers 
clearly  would  not  include  DOD  travel- 
ers. DOD  also  raises  again  arguments 
on  the  diTi\alion  of  the  catt genes  A. 
Z.  and  Y  rates  which  were  considered 
in  EDR-356.  Nothing  new  is  added  by 
tliese  comments  and  they  will  not  be 
repeated. 

On  consideration  of  the  comments, 
we  conclude  that  the  issue  of  category 
B  rates  for  wide-bodied  aircraft  can  be 
better  resolved  without  any  adjust- 
ment to  the  presently  establishtd 
rates  and  the  proposed  amendment  for 
the  categories  A  and  Z  military  pa.s- 
senger  traffic  should  be  clarified  to 
permit  carriage  at  lower  commercial 
fares  when  it  meets  the  applicable 
commercial  tariff  terms  and  condi- 
tions. Part  288  will  be  amended  accord- 
ingly. 

We  do  not  believe  that  it  is  appropri- 
ate to  amend  unilaterally  such  funda- 
m.ental  elements  of  part  288  rates  as 
the  minimum  aircraft  cabin  loads 
(ACL's)  or  the  related  category  B 
charter  rates  without  a  rulemaking 
proceeding  f  inbodying  a  rate  review  in 
which  all  the  parties  are  given  the  op- 
portunity to  pre.sent  their  positions  on 
ail  of  the  i.ssues. 

DOD  apparently  anticipated  and 
recognized  this  problem  when  it  of- 
fered the  alternative  of  accepting  its 
proposed  category  B  rates  increa.se  for 
the  stretched  and  wide-bodied  jet 
charter  services.  DOD  is  willing  to  pay 
a  higher  rate  but  apparently  feels  that 
the  Board's  proposed  increase  is  too 
high.  We  believe,  on  further  reflec- 
tion, that  this  matter  car,  be  satisfac- 
torilv    resolved    without    any    amend- 


MAC  had  contrn.li'd  that  wide-bodied 
aircraft  were  not  being  made  available  by 
carriers  because  the  currently  effective 
rale.s  pro\ide  carriers  less  re\enues  than  Ihc 
pre\  iou.'^  rates. 


Further  consideration  of  the  category  Y 
rates  was  deferred  in  EDR-356  pending  tlie 
Board's  final  decision  in  the  Category  Y 
Fare  Investigation,  docket  28096. 

DOD  also  asserts  thai  in  lieu  of  a  rate 
study  to  establish  amended  densities  and 
rates,  it  would  accept  the  Board's  fixing  the 
minimum  stretched  and  wide-bodied  Catego- 
ry B  pa.s.senger  rates  at  the  increased  levels 
it  proposes  with  no  change  in  the  currently 
cfftciive  seating  standards  (minimum  ACL). 
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nicnt  to  tho  current l.\  cffrcluc  rato. 
Tho  current  rates  are  minimum  levels, 
and  DOD  ha.s  the  prerogative  to  con- 
tract for  catet,'ory  B  wide  bodied  jet 
services  at  higner  charges  wh"never  it 
determines  that  such  increa.ses  are 
commensurate  with  the  benefits  it  de 
sires  from  them  in  the  furtherance  of 
its  military  mission.  DOD  is  surely  in 
the  better  position  to  determine  this 
balance. 

In  view  of  th<>  need  for  expeditious 
action,  the  Board  finds  that  good 
cause  exists  to  make  the  part  288 
amendments  effective  in  this  proceed- 
ing on  less  than  thirty  (30)  days' 
notice.  AccorditiK'ly,  the  amended  part 
288  rates  shall  become  effective  imme- 
diately upon  adoption  of  this  rule. 

In  consideration  of  the  above,  ttie 
Board  is  amending  part  288  of  the 
Economic  Regulations  (14  CP'R  part 
288).  effective  as  follows: 

Amend  §288.7(dul)  by  adding  a  pro- 
viso to  read  as  follows; 

§  28H.7     Rea-sonahlc  level  of  compensalitm. 


(d)  For  category  A  transportation  on 
and  after  August  23,  1978: 

( 1 )  Passengers,  7.044  cents  per  pas- 
senger-mile Provided,  That  a  carrier 
may  perform  category  A  pa.ssenger 
services  at  a  rate  per  pa.s.senger-mile 
which,  when  applied  to  the  mileage 
between  specific  points  in  accordance 
with  subparagraph  (3)  of  this  para- 
graph, produces  a  product  fare  equal 
to  a  published  tariff  fare  that  is  in 
fact  available  to  the  general  public  fcr 
equivalent  service  under  the  tariffs 
terms  and  conditions  which,  are  like- 
wise applicable  to  th.e  category  A  mili- 
tary passenger,  in  the  event  that  th.e 
category  A  rate  per  pa.ssenger mile, 
specified  abo\e.  would  result  in  a 
higher  charge  than  such  published 
tariff. 

(2)  *  •  • 


(Sees    204.  403.  ami  416  of  Ibr  Pedt  ra!  Avi 
at  ion  Act  of  ig.SH    a.s  amendtd;  72  Stat    743, 
758.  and  771.  a.s  amnidcd;  (49  V.S.C.  1324, 
1373.  and  1386  >  > 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Svcrftary. 

[FR  Doc.  78  24354  F^led  8-28  78.  8  45  ami 
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SUBCHAPTER  E— ORGANIZATION 
REGULATIONS 

[R.K   OK   131.  Amdt    No   26] 

PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

Amendment  to  Reflect  Current  Board 
Practices  for  ttie  Copying  of  Mag- 
netic Tape 

AGENCY:  Civil  Aeronautics  Board 

ACTION;  Final  rule. 

SUMMARY;  This  final  rule  updates 
the  Hoards  regulations  to  reflect  cur 
rent  practices  concerning  (1)  the  avail- 
ability of  the  Board's  public  records  on 
magnetic  tape  for  copying  through  the 
National  Archives  and  Records  Service 
(NARS)  of  the  General  Services  Ad 
ministration  and  (2)  the  availability  of 
public  records  on  magnetic  tape  to  the 
public  through  outside  computer  serv- 
ice bureaus  when  NARS  does  not  have 
the  requested  data. 

DATP:S;  Effective:  August  23.  1978. 
Adopted:  August  23,  1978. 

FOR  FURTHER  INPX)RMATION 
CONTACT: 

Raymond  Kurlander.  Director. 
Bureau  of  AccounLs  and  Statistics, 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW.,  'Wa.shinlfon. 
D.C.  20428,  202-673-5270. 

SUPPLEMENTARY  INFORMATION: 
Portions  of  the  Board's  organi/ation 
regulations  which  deal  with  fees  and 
charges  for  access  to  public. r{x-f)rds  on 
magnetic  tapes  and  the  charge  for  du- 
plication of  these  records  using  the 
Board's  computer  facilities  do  not  re- 
flect currtnt  procedures  for  making 
data  contained  on  magnetic  tapes 
available  lu  the  public. 

The  National  Archives  and  Records 
Service  (NARS)  of  the  General  Ser- 
vices Administration  now  does  most  of 
the  copying  of  magrutic  tap<'s  and  di 
rectiv  bills  ihe  parties  req>:esting  the 
inform;itii)!L  Under  current  prtK-e- 
dures,  the  Board  li;is  been  dirt '  tmg 
pi'rsons  who  nv-ed  data  on  magnetic 
tapes  to  NARS  or,  in  certain  ca.ses, 
making  tfie  tapes  available  to  outside 
compiit<'r  ser\i' f  bureaus  for  copying 
or  dr'.Ia  extraction  at  the  requesting 
party's  expense. 

The  ftjUowing  amendment  of  part 
389  would  reflect  this  current  practice. 
In  additu^n,  it  eliminates  the  outdated 
fees  and  charges  for  obtaining  data  on 
magnetic  tape.  Since  parlies  request- 
ing the  daia  would  be  billed  by  NAJiS 
or  the  ciimputer  .service  bureaus  they 
use.  there^is  no  need  for  such  price 
quotations  in  tlie  Board's  regulations. 

Since  this  amendment  is  an  adminis- 
trative   matter    affecting    a    rule    of 


agency  organization  and  procedure 
and  creating  no  additional  burden,  the 
Board  finds  that  notice  and  public 
procedure  are  unnece.s.sary,  and  that 
the  rule  may  become  effective  immedi 
ately. 

Accordingly,  the  Civil   Aeronauatics 
Board  amends  part  389  of  its  organiza 
tion  regulations.  Fees  and  Charges  for 
Special  Services  (14  CFR  part  389).  a-s 
follows: 

1.  The  table  of  contents  is  amended 
by  deleting  "389. 14a  F^urnishing  ma 
gentic  tapes  for  copying." 

2.  In  §389.14,  the  first  sentence  and 
paragraph  (b)  are  amended,  current 
paragraph  (c)  is  amend(>d  and  redesig- 
nated as  paragraph  (d),  current  para 
graph  (d)  is  amended  in  part  and  re- 
designated as  paragraph  (e),  and  a  new 
paragraph  (c)  is  added,  to  read: 

§  3H9.I4     Locating  and  copvinR  records  and 
documents. 

Public  records  and  documents  on  file 
with  the  Civil  Aeronautics  Board  will 
be  located  and  copied  upon  request 
and  payment  of  fees  as  set  forth 
below: 

(a)  •  •  • 

(b)  Photocopies  of  records  or  docu- 
ments shall  be  made  using  the  Board's 
facilities  or  by  contractors. 

(1)  The  fee  for  photocopying  will  be 
15  cents  per  page. 

(2)  The  fee  for  copying  by  contrac- 
tors will  be  that  established  in  the 
contracts  with  the  Board  and  will  be 
billed  directly  by  those  contractors. 

(c)  Copies  of  Board  data  on  magnetic 
tapes,  or  extractions  of  da^a  from 
Board  data  tapes,  will  be  made  by  the 
National  Archives  and  Records  Service 
(NARS)  of  the  General  Services  Ad- 
ministration or  by  computer  service 
bureaus. 

(1)  The  Director,  Bureau  of  Ac- 
counts and  Statistics,  furnishes  many 
public  records  and  documents  con- 
tained on  magentic  tape  to  NARS.  Ini- 
tial requests  for  data  should  be  made 
directly  to  the  Machine  Readable  Ar- 
chiv(\s  Division,  National  Archives  and 
Records  Services.  General  Services  Ad- 
ministration. Washington.  D.C.  20408, 
with  the  applicant  directly  reimburs- 
ing NARS  for  its  copying  or  data  ex- 
traction charges.  When  NARS  does 
not  have  the  requested  data,  the  Di- 
rector, Bureau  of  Accounts  and  Statis- 
tics, upon  written  request,  will  furnish 
the  tap«s  for  a  reasonable  length  of 
lime  to  a  computer  service  bureau 
chosen  by  the  applicant  subject  to  the 
Directors  approval.  The  computer 
service  bureau  shall  assume  the  liabili- 
ty for  the  cost  of  replacing  any  tape 
that  may  be  damaged  or  destroyed  by 
it. 

(2)  The  fee  for  data  copying  by 
N/VRS  will  be  determined  by  NARS. 

(3)  The  fee  for  data  copying  by  a 
computer  service  bureau  shall  be  es- 


tablished by  agreement  between  the 
requesting  party  and  the  computer 
service  bureau. 

(d)  Where  the  Board's  fee  for  service 
requested  will  exceed  $100,  the  service 
will  not  be  performed  until  payment 
has  been  received.  In  such  cas'\s,  the 
requester  will  be  notified  promptly  of 
the  amount  of  the  fee,  and  the  re- 
quested service  will  be  performed  a.s 
expeditiously  as  practicable  following 
receipt  of  payment. 

(e)  Applications  for  waivers  or  modi 
fications   of   any   fees   required   to   be 
paid  to  the  Board  under  this  section 
may  be   filed  in  accordance  with  the 
following: 

(1)  Each  applicant  *  '  * 

(2)  Applications  requesting  waivers 
or  modifications  •  *  • 

(3)  The  Managing  Director  •  *  * 

(4)  A  decision  '  *  * 

§.JS9.Ila     [Deleted] 

3.  Section  389.14a,  Furnishing  inag- 
netic  tapes  for  copying,  is  deleted. 

(Sec,  204(a)  of  the  Federal  Aviation  Act  ol 
1958.  as  amended.  72  Slat.  743  (49  U.S.C 
1324(a)).) 

By  the  Civil  Aeronautics  Board. 

PHYLLIS  T.  Kaylor, 

Secretary 

[FR  Doc.  7^  24355  Filed  8  28  78;  8:45  ami 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[ReU'a.se  No.  33-5958;  34   15077;  35  20677; 
39-512;  IC-10369;  IA-6;i7] 

PART  201— RULES  OF  PRACTICE 

Petitions  for  Rulemaking 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commi.ssion  is 
amending  its  rules  of  practice  (1)  to 
state  that  petitions  for  rulemaking 
may  include  either  the  text  or  the  sub- 
stance of  the  proposed  rule;  and  (2)  to 
correct  references  to  the  procedures 
followed  by  the  Secretary  after  receipt 
of  a  petition. 
EFFECTIVE  DATE:  August  21.  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Myrna  Siegel,  Attorney,  Office  of 
the  General  Counsel,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549,  20-755-4868. 
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SUPPLEMENTARY  INFORMATION; 
Section  201. 4< a)  of  the  Commission's 
rules  of  practice  currently  requires 
that  a  petition  for  rulemaking  -shall 
include  a  statement  setting  forth  tlie 
text  of  any  proposed  rule."  By  estab- 
lish.ing  this  procedure  the  Commi.ssion 
intended  to  prevent  the  submission  of 
petitions  which  did  not  suflicienlly  ar- 
ticulate the  type  of  action  requested 
and  might  therefore  receive  inad- 
equate consideration.  While  this  rule 
has  not  been  so  strictly  interpreted  as 
to  preclude  the  consideration  of  a  peti- 
tion which  does  not  include  the  text  of 
a  proposed  rule,  this  requirement  has 
evoked  at  least  one  question  and  a  pe- 
tition for  amendment. 

After  considering  the  petition  for  an 
amendment  to  that  section,  the  Com- 
mi.ssion has  concluded  that  it  would  be 
appropriate  for  its  current  regulation 
to  be  amended.  The  legislative  history 
of  the  Administrative  Procedure  Act 
CAPA").  5  U.S.C.  551,  et  seq.,'  indi- 
cates that  Congress  expected  agencies 
to  implement  the  Act  with  its  own  reg- 
ulations. Therefore,  the  imposition  of 
requirements  on  the  submission  of  pe- 
titions is  consistent  with  Congression- 
al expectations.  However,  rulemaking 
petitions  which  arc  determined  by  the 
Commission  to  possibly  warrant  sub- 
stantive action  often  require  publica- 
tion for  public  comment.  The  APA  re- 
quirement applicable  to  the  publica- 
tion of  notices  of  proposed  rulemaking 
is  that  such  notices  must  state  cither 
the  terms  or  substance  of  the  pro- 
posed rule  or  a  description  of  the  sub- 
jects and  issues  involved."  5  U.S.C 
553(b)(3). 

Accordingly,  the  Commission  has 
considered  the  matter  and  has  deter- 
mined that  the  submission  of  a  pro- 
posed text  is  not  a  necessity.  Petitions 
for  rulemaking  which  adequately  de- 
scribe the  substance  of  the  proposal 
would  be  sufficiently  explanatory  to 
insure  that  they  will  receive  adequate 
consideration  and  would  contain  suffi- 
cient information  to  fulfill  the  publi- 
cation requirements  of  the  APA. 

In  addition,  §  201.4(a)  does  not  accu- 
rately describe  the  procedures  which 
are  currently  followed  by  the  Secre- 
tary after  receipt  of  a  petition.  The 
section  states  that  the  Secretary 
transmits  the  petition  to  the  Commis- 
sion. In  practice,  the  petition  is  trans- 
mitted to  the  appropriate  Division  or 
Office,  which  in  turn  prepares  a  rec- 
ommendation which  is  then  submitted 
to  the  Commi-ssion  with  the  petition. 
The  amended  rule  will  reflect  this  pio- 
cedure. 

Accordingly,  17  CFR  Part  201  is 
amended  by  revising  paragraph  (a)  of 
§  201.4  to  read  as  follows: 


H.  Rep.  No.  1980  79  -  Cong.  2d  Se.ss.  22 
(1946);  S.  Rep.  No.  752  'tb\h  Cong.  isl.  Sess, 
12(1945). 
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§201.1      Issuance,    amendment    and     npial 
of  rules  o(  general  appiiiation. 

(a)  By  petition.  Any  person  desiring 
the  i.ssuance.  amendment  or  repeal  of 
a  rule  of  general  application  may  file  a 
petition  therefor  with  the  Secretary  of 
the  Commi.ssion.  Such  petition  shall 
include  a  statement  setting  forth  the 
text  or  the  substance  of  any  propo.sed 
rule  ci-  amendment  desired  or  specify- 
ing the  rule  the  repeal  of  which  is  de- 
sired and  stating  the  nature  of  his  in- 
terest and  his  reasons  for  seeking  the 
i.ssuance.  amendment  or  repeal  of  the 
rule.  The  Secretary  shall  acknowledge 
receipt  of  the  petition  and  refer  it  to 
the  appropriate  Division  or  Office  for 
consideration  and  recommendation. 
Such  recommendations  are  transmit- 
ted with  the  petition  to  the  Commis- 
sion for  such  action  as  the  Commis- 
sion deems  appropriate.  The  Secretary 
siisll  notify  the  petitioner  of  the 
action  taken  by  the  Commission. 


The  Comniission  finds  that  the  fore- 
going action  relaNw^solcly  to  rules  of 
agency  procedure  or*practice  and,  ac- 
cordingly, that  notice  and  prior  publi- 
cation for  comment  under  the  APA 
are  unnecessary.  See  5  U.S.C.  553ib). 

By  the  Commission. 

Shirli  Y  E.  HOLLIS.  - 

Assistant  Secretary. 
August  21,  1978. 
[FR  Doc.  78-24278  Filed  8  28  78;  8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  77N-0356] 
PART  136— BAKERY  PRODUCTS 

PART  137— CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

Iron  Fortification  of  Flour  and  Bread; 
Findings  of  Fact,  Conclusions,  and 
Final  Order 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:  Termination  of  stay;  final 
rule. 

SUMMARY:  This  final  rule  withdraws 
stayed  amendments  that  would  have 
increased  iron  fortification  of  enriched 
flour,   enriched   self-rising    flour,    and 
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enriched  bread,  rolls,  and  buns,  and 
bread  producLs;  and  restores  former 
provisions  of  the  ret;ulations.  These 
aetions  are  being  taken  because  the 
Commi.ssioner  of  Food  and  Drugs, 
after  a  publu'  hearing  and  receipt  of 
exceptions  to  a  tentative  order,  has  de- 
termined that  the  increase  in  iron  has 
not  been  proved  to  be  needed,  .safe,  or 
effective. 

EFFECTIVE  DATE:  November  27. 
1978. 

ADDRESS:  «"he  transcript  of  the 
public  hearing  and  other  evidentiary 
submi.ssions.  as  well  aa  exceptions, 
may  be  .seen  in  the  Office  of  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Room  4  (i5,  5600  F'ish- 
ers  Lar.e,  Rockviile.  Md.  20857,  be- 
tween 9  a.m.  and  4  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rosa  M.  Gryder,  Office  of  A.s.sociate 
Commi.ssioner  lor  Health  Affairs 
(HFS  52>.  P'ood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockviile.  Md.  20857,  .301-44,3- 
4491. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  i.ssued  proposed 
findings  of  fact,  proposed  cone  lusiuns, 
and  a  tentative  order  in  the  Fkhkhai. 
RKCisTtR  of  November  18.  1977  (42  FR 
59513),  and  allowed  60  days  for  the 
filing  of  written  exceptions.  Excep- 
liop.s  to  the  order  were  received  from 
12  persons,  only  2  of  whom  had  testi- 
fied at  the  h(>aring.  A  summary  of  the 
exceptions  and  the  Commissioner's  re- 
sponses is  as  follov\s: 

1.  Several  exceptions  pointed  out 
that  restoring  the  old  regulations 
would  eliminate  the  bioavailability  re- 
quirements for  iron-fortified  bread 
contained  in  the  stayed  provisions. 
This  point  was  made  by  some  who 
agreed  with  the  decision  not  to  order 
additional  iron  fortification  of  bread. 

The  Commissioner  concurs  that  this 
is  an  unfortunate  effect  of  his  order. 
However,  he  does  not  have  the  author- 
ity to  promulgate  a  bioavailability  re- 
quirement under  the  standard  being 
r(>stored  since  the  desirability  of  doing 
so  was  not  considered  at  the  hearing. 
IJecau.M'  he  believes  that  such  a  rr- 
quirement  may  be  desirable,  the  Com- 
missioner will  soon  publish  separately 
in  the  Fkdkrai.  Rkgistkr  a  proposal  to 
implement  this  requirement. 

2.  One  exception  was  diri'Cted  not  to 
the  Commissioners  tentalu'e  order  as 
such  but  rather  to  the  rationale  for 
his  decision.  This  exception  stated 
that  much  of  the  Commissioner's  dis- 
cussion and  findings  were  unnec{\ssary 
to  the  decision. 

While  it  IS  true  that  the  Commis- 
sioner could   have   issued  a  narrower 


decision,  ba.sing  it  on  the  unproven  ef- 
fectiveness of  the  proposed  fortifica- 
tion, for  example,  he  thought  th.at.  be- 
cause of  the  importance  of  the  matter 
and  the  amount  ^f  time  put  into  the 
hearing  by  all  parties,  the  parties  and 
the  public  were  entitled  to  a  decision 
on  all  four  hearing  i.ssues.  Therefore, 
he  rend«'red  a  decision  on  all  the 
issues. 

3.  This  same  exception  stated  that 
the  Commissioner's  decision  was  in- 
consistent with  other  fortification  de- 
cisions. 

The  Commissioner  is  unaware  of  any 
d<'cision  FDA  has  made  concerning  the 
iron  fortification  of  a  staple  food  prod- 
uct as  widely  used  as  bread  wfiich  is 
inconsistent  with  this  decision. 

4.  The  author  of  this  same  exception 
also  expre.s.sed  fear  that  the  nature  of 
the  Commissioner's  tentative  order 
would  deter  further  research  in  the 
area  of  iron  fortification. 

The  Commi.ssioner  ha.s  no  intention 
to  discourage  research,  and  no  control 
over  the  research  budgets  of  food 
manufacturers.  If,  as  .seems  likely,  this 
exception  is  intended  to  present  the 
Commi.ssioner  with  an  opportunity  to 
narrow  the  scope  of  liis  final  order,  he 
accefjts  the  opportunity  to  do  so.  The 
order  in  this  procet^dlng  results  from 
the  finding  that  a  proposed  fortifica- 
tion has  not  been  proven  to  be  safe,  cf 
fective,  or  needed.  In  another  situa- 
tion, if  the  evidence  supporting  the 
.safety,  effectiveness,  or  necessity  of 
the  fortifying  ingredient  is  more  favor- 
able to  the  proposed  change,  the  Com- 
nn.ssioner  may  decide  another  way. 

5.  This  same  exception  expressed 
concern  about  the  language  in  the  ten- 
tative order  that  referred  to  'adequate 
studies,"  noting  that  such  a  require- 
ment had  not  been  imposed  previous- 
ly. 

The  requirement  of  "adequate  stud- 
ies" in  the  tentative  order  should  be 
seen  a,s  applying  in  situations  where 
serious  concern  about  the  safety  of  a 
proposed  ingredient  has  been  voiced 
and  where  the  needed  amount  of  that 
ingredient  is  in  dispute.  Also,  this  re- 
quirement will  apply  especially  in 
ca.ses  where  the  food  in  question  is  a 
widely  eaten  staple  product. 

6.  A  number  of  exceptions  presented 
new  information  in  the  form  of  arti- 
cles published  since  the  hearing  took 
place.  Other  exceptions  presented  the 
opinions  of  distinguished  physicians 
and  nutritionists  who  had  not  testified 
or  presented  affidavits  at  the  hearing. 

Under  the  ground  rules  of  normal 
notice  and  comment  rulemaking,  these 
comments  and  data  would  be  carefully 
weighed  before  rendering  a  final  deci- 
sion. However,  the  procedural  situa- 
tion in  this  case  prohibits  the  Commis- 
sioner from  considering  evidence  in 
the  form  of  data  ar^i  testimony  which 
were  not  presented  at  the  hearing.  Be- 


cause the  hearing  took  the  form  of  an 
adversary  proceeding  at  which  wit- 
nesses were  examined  orally  and  cross- 
examined,  it  would  be  unfair  for  the 
Commissioner  to  give  weight  to  ex- 
pressions of  opinion  when  those  ex- 
pressing them  were  not  subject  to 
cro.ss-examination.  Exceptions  should 
have  made  reference  to  the  hearing 
record.  The  best  vehicle  for  bringing 
any  ne^  data  to  FDA's  attention  is  by 


way  oLja  new  petition. 
7 .""One  exct 


:eption  noted  an  apparent 
contradiction  between  the  Commis- 
sioner's finding  of  bioavailability  of 
iron  in  bread  on  the  one  hand  and  the 
lack  of  evidence  of  effectiveness  on 
the  other. 

The  Commissioner  is  no  better  able 
to  explain  this  apparent  anomaly  than 
were  the  experts  who  testified  at  the 
hearing  or  those  who  have  commented 
before  and  after  the  hearing.  It  would 
seem  that  iron  that  reaches  the  blood- 
stream would  have  the  desired  effect, 
but.  as  indicated  in  the  tentative 
order,  there  is  some,  albeit  inadequate, 
evidence  tliat  iron  fortification  of 
bread  does  not  have  the  desired  effect, 
and  there  is  no  good  evidence  that  it 
does. 

8.  Dr.  Clement  A.  Finch,  who  testi- 
fied at  the  hearing,  asked  that  the 
record  be  clarified  to  reflect  that  he 
does  believe  that  iron  fortification 
would  be  effective. 

Let  the  record  be  so  clarified. 

9.  Dr.  Finch,  like  others,  objected  to 
the  Commissioner's  proposal  for  tar- 
geting individuals  known  to  be  at  risk 
and  supplementing  their  diets  with 
iron  suppl'-ments  or  foods  naturally 
high  in  iron. 

The  Commissioner  believes  that  this 
idea  cannot  be  rejected  until  it  has 
been  tried,  although  he  recogni/.es 
that  there  may  be  difficulties  with  it. 
Where  there  are  safety  questions  of 
the  sort  set  forth  in  the  tentative 
order,  educational  programs  for  people 
at  risk  and  the  promotion  of  iron  sup- 
plementation or  the  consumption  of 
high-iron  content  foods  present  possi- 
ble alternatives  to  the  assumption  of 
involuntary  risks  by  others. 

10.  One  exception  stated  the  doubt 
that  any  harmful  effect  is  occurring  as 
a  result  of  ingestion  of  bread  fortified 
with  iron  at  the  propo.sed  levels.  As 
evidence,  the  exception  cites  an  al- 
leged absence  of  more  severe  syiTip- 
toms  in  any  iron-related  disease  as 
iron  consumption  increases. 

The  Commissioner,  however,  is  un 
aware  of  any  evidence  pro  or  con  con- 
cerning the  existence  of  increased  se- 
verity of  symptoms  in  any  of  the  con- 
ditions named  in  the  tentative  order 
caused  by  ingestion  of  iron. 

11.  A  number  of  exceptions  received 
merely  reiterated  the  position  taken 
by  the  petitioners  at  the  hearing,  i.e., 
that    there    is    a    demonstrated    large 
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need  for  additional  iron  in  the  diet. 
Se\(M-al  exct'plions  aliened  that  the 
ii(>rtli\\i-st  portion  of  the  Ten-State 
Survey  clearly  demonstrates  that  20 
percent  of  adult  females  were  shown 
by  transferrin  saturation  to  be  iron-de- 

flrlfP.t  . 

The  Cotnmissioner  cannot  rely  solely 
on  one  portion  of  a  study  which  was 
not   designed   to  define  the  extent   of 
iron  deficiency  anemia  in  light  of  the 
exist(Mice  of  evidence  to  the  effect  that 
iron   deficiency   is  not   so  widespread. 
The  Commi.ssioner  refers  to  his  com- 
ment in  the  tentative  order  concerning 
the  Ten-State  Survey  and  other  avail- 
able studies  and  to  his  proposed  find 
ings  and  conclu.>;ions  contained  there 
with.   New  evidence   not   of   record   in 
the  1974  hearing  may  yei  prove  that - 
more  widespread  iron  deficiency  exists 
in  the  United  States.  If  so.  another  pe 
tit  ion  should  be  filed  to  allow  P^DA  to 
consider  the  basis  of  the  new  evidence. 

12.  One  witness  at  the  hearing,  Dr 
William  Darby,  took  exception  to  the 
Commissioner's  finding  that  mild  iron 
deficiency  anemia  has  not  btn-n  proven 
harmful.  Dr.  Darby  cited  new  studies 
purporting  to  demonstrate  the  eon 
trari. 

As  explained  above,  the  Commi.ssion 
er  cannot  in  this  order  properly  con- 
sider data  produced  after  the  closin.g 
of  the  hearing  record. 

13.  Dr.  Darby  also  took  exception  on 
grounds  that  the  Comniis.-ioners  deci 
sion  will  have  unfortunate  interna 
tional  implications,  discouraging  inter- 
national organizations  from  pursuing 
camjiaigns  to  ameliorate  worldwide 
iron  deficiency  anemia. 

Unlortunately.  Dr.  Darby  did  not 
raise  these  concerns  at  \hv  hearing 
when  he  testified,  Therefore,  it  would 
be  unfair  to  respondents  for  the  Com- 
mi.ssioner to  consider  this  objection 
now  that  the  hearinti  record  has 
closed. 

14.  One   exception   states   that   car 
bonyl    iron    is    not    as    bioa\.iiIable    a.-^ 
otiier   sources    of    iron    in    use    today, 
such  as  ferrous  sulfate. 

Bc^cause  the  Commi.ssioner  conclud- 
ed that  both  were  bioavailable  .sources 
of  iron  in  bread,  this  exception  does 
not  challenge  his  conclusions.  It  may 
be,  as  the  exception  suggests,  that  the 
use  of  iron  sources  in  bread  and  flour 
have  changed  since  1974,  and  that 
more  ferrous  sulfate  and  other  iron 
having  a  high  bioavailability  are  being 
used.  Because  such  information  Is  not 
of  ri'cord,  the  Commi.ssioner  can  only 
say  that,  if  this  is  true,  this  fact  would 
not  allay  his  concern  that  current 
souKcs  of  iron  may  be  "too  bioavaila- 
ble," thus  increasing  fears  about 
safety  problems. 

15.  One  corporation,  a  major  suppli- 
er of  vitamin  enrichment  premixes  to 
liie  flour  milling  industry,  stated  that 
simply  returning  to  the  old  maximum- 


minimum  range  for  iron  will  cause 
continued  compliaiiee  problems  for 
tht>  milling  and  baking  industry.  The 
exception  lihti  b\  tins  company  .stated 
that  the  company  would  prefer  that 
iron  levels  be  stated  in  the  same  terms 
used  for  vitamins,  i.e..  a  single  mini- 
mum level  with  reasonable  overages 
left  to  good  manufacturing  practice 
regulations,  and  that  the  iron  levels  in 
enriched  flour  be  adjusted  better  to 
accommodate  the  widespread  practice 
of  using  enriched  flour  to  manufac- 
ture enriched  bread.  Specifically,  the 
exception  proposed  that  the  minimum 
iron  stand.nrds  lor  enriched  flour  be 
not  less  than  18.3  miliigrams  (mg)  per 
pound  and  for  enriched  bread  and 
rolls  not  less  than  11.5  mg  per  pound, 
with  reasonable  overages  left  to  good 
manufactuiing  practice  rt-gulations. 

This  was  the  approach  taken  in  the 
original  proposal  of  December  3.  1971 
(36  FR  23074).  The  Commissioner 
agrees  with  the  arguments  presented 
in  this  exception.  However,  because 
none  of  the  i.ssues  at  the  hearing  in- 
volved these  questions  per  se,  the 
Commi.ssioner  is  unable  in  this  order 
to  eff(  ctuate  the  proposal  made  in  this 
exception.  Therefore,  he  expects  to 
issue  a  new  proposal  scparalel>;  along 
the  lines  suggested  in  this  exception. 

16.  One  exception  noted  that  the 
Hearing  Examiner  had  rendered  a  de- 
cision favorable  to  the  petitioner  on 
all  i.'^sues. 

Although  he  did  not.  in  his  opinion 
and  findings  or  conclusions,  specifical- 
ly so  state,  the  Hearing  Examiner  was 
apparently  applying  a  standard  of 
proof  different  from  that  of  the  Com- 
missioner. The  Commissioner  has 
made  clear  his  view  that,  at  the  hear- 
ing. FDA  and  the  petitioners,  not  the 
respondents,  had  the  burden  of  proof. 
Further,  the  Commissioner  has  indi- 
cated that,  because  of  safety  ques- 
tions, there  is  a  greater  burden  on  the 
proponents  to  show  need  and  effec- 
tiveness. Also,  the  Commi.ssioner  be- 
lieves that  his  own  consideration  of 
the  matter  took  into  account,  more 
than  did  the  Hearing  Examiner's 
review,  the  quality  of  the  data  as  op- 
posed to  the  quality  or  quantity  of 
expert  testimony  supporting  each  side. 
There  is  no  doubt  that  at  the  hearing 
FD.-X  presented  distinguished  wit- 
nesses to  support  its  position.  These 
witnesses'  opinion  testimony,  however, 
was  backed  by  very  little  good  data  in 
the  form  of  reliable  studies  that  an- 
swered the  questions  raised. 

17.  An  official  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB)  filed  an  exception, 
objecting  that  FASEBs  report  (G-15) 
had  been  quoted  out  of  context  con- 
cerning <1)  the  lack  of  unanimity 
among  its  members  concerning  the  de- 
sirability of  increased  iron  enrich- 
ment: and  (2)  the  lack  of  experimental 


evidence  to  support  the  .safely  of  in- 
creased iron  enrichment.  The  accuracy 
of  the  quotations  to  which  the  excep- 
tion referred  was  not  questioned.  The 
person  taking  exception  evidently  was 
distressed  at  the  po-ssibility  that  it 
might  be  interprel.ed  that  FASEB  does 
not  support  increa.sed  iron  enrichment 
of  bread. 

Lest  there  be  doubt,  the  record 
should  reflect  (1)  that,  whereas 
FASEB's  select  ad  hoc  committee  wa.s 
not  unanimous  in  its  decision,  a  major- 
ity did  support  the  iron  increase:  and 
(2)  that  both  the  majority  and  minor- 
ity agreed  that  additional  research  is 
needed  to  determine  the  impact  of  in- 
creased dietary  iron  on  body  iron  accu- 
mulation: however,  the  majority  be- 
lieved that  awaiting  receipt  of  this  evi- 
dence should  not  delay  implementa 
tion  of  increased  iron  fortification  of 
bread. 

18.  One  exception  contained  a  rec- 
ommendation that  those  at  risk  from 
increased  iron  (hemochromatoiic  and 
thalassemic  individuals)  receive  special 
precautionary  treatment.  This,  accord- 
ing to  the  exception,  would  be  prefer- 
able to  withholding  a  needed  regula- 
tory decision  for  the  sake  of  a  few  who 
might  suffer. 

There  is  no  evidence  on  the  record 
as  to  how  one  could  identify  latent  he- 
mochromatotic  individuals.  Therefore, 
the  Commissioner  believes  that  this 
suggestion  does  not  sufficiently  pro- 
tect tho.se  at  risk. 

Having  considered  the  evidence  re- 
ceived at  the  hearing,  the  Hearing  Ex- 
aminers report,  and  all  the  exceptions 
and  written  arguments  that  were  filed, 
as  well  as  the  exceptions  filed  sub.se- 
quent  to  j^he  publication  of  the  tenta- 
tive ordef  and  propo.sed  findings  and 
conclusions,  the  Commi.ssioner.  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  401.  701(e),  52  Stat.  1046  as 
amended.  70  Stat.  919  as  amended  (21 
U.S.C.  341.  371(c))).  ana  under  author- 
ity delegated  to  him  (21  CFR  5.1).  is  is- 
stiing  the  following  findings  of  fact, 
conclusions,  and  final  order,  which, 
except  for  minor  editorial  changes,  are 
the  same  as  those  in  the  previous 
notice: 

Findings  of  Fact 

1.  A  small  fraction  of  the  U.S  popu 
lation  has  been  shown  to  be  iron-defi- 
cient. However,  data  concerning  the 
iron  deficiency  of  larger  numbers  are 
inconclusive,  and,  therefore,  greater 
deficiency  is  not  proven  <R-Mann-1,  T. 
850  ff.i. 

2.  Ferrous  sulfate  and  reduced  iron 
provide  bioavailable  sources  of  iron 
(G  21). 

3.  There  are  no  good  studies  showing 
that  additional  iron  enrichment  of 
flour  and  bread  will  be  effective  in 
supplying  the  needs  of  tho.se  who  are 
iron  deficient  (T.  234.  T.  643,  T    905. 
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R  C  8.  R-C-9.  R-CU-4).  One  stvidy  in 
dicatfs  that  such  auRmentation  would 
not  affect  hfiiu)«lobin  (R  CI'  6).  but 
this  study  is  too  small  and  of  too  short 
duration  to  warrant  any  firm  c'orulu- 
sions  on  this  question  'T.  205). 

4.  Prpsent  evidence  is  inadequate  to 
support    a    firm   conclusion    ttint    mild 
iro[i  deficiency  anemia  is  harmful  iH 
C  4.  R  C  5.  T,  889.  R   15.  p.  19  > 

5.  Additional  fortification  of  breati 
beyond  what  is  nece.s.sary  to  replace 
iron  lost  in  the  milling  process  has  nut 
been  proven  to  be  an  efficient  way  of 
reaching  those  segments  of  the  popu 
lation  that  need  iron  supplementation 
(G   10.  R  C  2,  T.  900  902,  1019  i. 

6.  Hemochromatosis  is  a  liereditary 
disea.se  in  which  the  ability  to  inhibit 
iron  absorption  is  lost  {G-15»  There  is 
insufficient  evidence  to  prove  or  dis- 
[)ro\e  that  incidence  or  severity  of  he- 
mochromatosis can  bo  influenced  by 
changes  in  dietary  iron  intake  (G  lb. 
T  184  187). 

7.  Thahussemia  and  sickle-cell 
anemia  are  diseiuses  in  which  patients 
suffer  from  ♦•xcessi\e  iron  stora^^e  (T. 
191.  842.  R  CIO.  R  C-16).  Data  show- 
injj  whether  or  not  increased  dietary 
iron  would  cause  or  exacerbate  dis- 
ea.ses  involving  anemias,  including  'ha 
lassemia  and  sickle-cell  anemia,  are 
either  una\ailable  or  insuflicieiit.  but 
respected  mt>diral  opinion  urges  cau- 
tion <T.  847.  G-10.  R  C   10.  R  C   ltJ>. 

8.  Dietary  control  is  not  a  prescribed 
treatment  for  any  of  the  diseases  m 
vkhich  the  body  loses  control  over  iron 
absorption  (T.  309.  948  i  hemochroma- 
tosis). T.  194,  775  ahala.ssi'm:a>». 

9.  There  is  no  credible  evidence  that 
excess  iron  either  causes  or  exater 
bates  Parkin.son's  disease  (T.  2o;<,  tWf) 

HOfi). 

10  There  is  no  tnidence,  other  lliao 
anecdotal  testimony,  that  iron  supple- 
mentation masks  the  onset  (jf  colon 
c.incer  iT  203  205,  T.  1028  1029.  R  C- 
Itii 

11.  Any  iion  lo.ss  occurrtiu;  in  an  in 
dividual  ha\in^;  colon  cancer  wdiild  be 
much  greater  than  could  be  compen 
sated  for  by  the  amount  of  iron  ab- 
sorbed from  the  proposed  increrised 
levels  of  fortification  (T.  214.  T.  423- 
424  >. 

12.  Improved  technology  leading  to 
greater  bioa\ailability  of  iron,  togeth 
er  with  augmented  iron  fortification 
of  bread,  could  cause  very  large 
amounts  of  iron  to  enter  the  systems 
ot  tlie  United  States  population,  with 
unpredictable  results  (T.  915  917). 

Conclusions 

1,  The  Commissioner  has  the  an 
thority  to  promulgate  the  it  gulations. 

2.  Although  currently  available  data 
show  that  there  is  a  need  for  mcreasiHl 
iron  for  1  to  2  percent  of  the  popula 
tion.  there  is  a  question  whettier  sur- 
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veys  or  studies  show  it  to  be  greater 
than  that. 

3.  There  are  bioavailable  .sources  of 
iron  in  bread. 

4.  There  is  insufficient  evidence  that 
the  augmentation  m  iron  fortified 
bread  would  ameliorate  the  condition 
of  those  who  need  additional  iron. 

5.  Ttiere  are  no  adequate  studies 
showing  the  .safety  of  the  increased 
levels  of  iron  in  bread,  especially  with 
reference  to  hemochromatosis  and 
tlKihissi'iiiia  Therefore,  the  propo- 
nents of  the  augmentation  have  failed 
to  sustain  their  burden  of  proof. 

6.  Proof  of  safety  with  respect  to 
Parkinsons  disease  and  the  masking 
of  cancer  symp'onis  is  likewise  absent, 
but  the  questions  raised  concerning 
these  two  i.ssues  are  not  substantial 
and  are  not  supported  by  sufficient 
medical  opinion  to  influence  regula- 
tory action. 

7.  Becau.se  of  the  findings  and  con- 
clusions above,  the  augmentation  of 
iron  fortification  ot  bread,  as  set  forth 
m  the  stayed  provisions  of  the  regula- 
tion, should  not  be  approved. 

F'INAL  Ordek 

Therefore,  on  the  basis  of  the  fore- 
going findings  of  fact  and  conclusions 
drawn  therefrom:  It  is  ordered.  That 
the  stayed  provisions  of  the  regula- 
tions i.ssued  October  15.  1973  '38  F"R 
28558)  amending  the  standards  of 
identity  to  increa.se  the  added  iron 
content  of  enriched  bread  flour,  en- 
riched self-rising  flour,  enriched 
bread,  rolls,  or  buns  be  withdrawn  and 
^!;  13ti.ll5<a)<l),  137.165(a),  and 

1.37.185(a)   be   revised   to   read   as   Inl- 
lovvs: 

!f  1  it)  II.')     Knrifht'd  bread,  rolls,  and  huns. 

(  a  )  *  •  • 

I  1  )  i:ach  such  food  contains  in  each 
pound  1.8  milligrams  of  thiamine,  I.l 
milligrams  of  ribofla'  in,  15  nnlligrams 
of  niacin,  and  not  le.ss  than  8  0  nnlli- 
grams and  not  more  than  r^.5  milli- 
grams of  iron. 


§  I37.lt;.")     Fnrifhed  flour. 


<ai  It  contains  in  each  pound  2.9  mil- 
ligrams of  thiamine.  1.8  milligrams  of 
riboflavin.  24  milligrams  of  niacin,  and 
not  less  than  13.0  milligrams  and  not 
more  than  16.5  milligrains  of  iron. 


5  l.iT  l"^.')     Knriihod  silf-ri^injt  flour. 


(a)  It  contains  in  each  pound  2.9  mil- 
ligrams of  thiamine.  1.8  milligrams  of 
nbotlavin,  24  milligrams  of  niacin,  and 


not  le.ss  than  13.0  milligrams  and  not 
more  than  16.5  milligrams  of  iron. 


P^ffective  date.  This  order  is  effective 
November  27.  1978. 

'Sees.  401.  TOlce),  52  Stat.  1046  a.s  amencieil, 
70  Stat.  919  a.s  amended  (21  U.S.C.  341, 
371(e)),) 

Dated:  August  13,  1978. 

DON.M.D  Kennedy. 
Commissioner  of  Food  and  Drucis. 

(FH  Due  78  24282  Piled  8  28  78;  8:45  am] 
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Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  A— GENERAL  PROVISIONS 

|(^}(  nt  !;ti  Or(i<r  No    10.  Amdt.  25.  Docket 
No.  78   12) 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Simplification  of  the  Rules  Governing 
Special  Docket  Applications  for 
Permission  to  Refund  or  Waive 
Portions  of  Freight  Charges  in  the 
Foreign  Commerce 

AGENCY:  Federal  Maritime  Commi.s- 

sion. 

ACTION:  Final  rules. 

SUMM.'\RY:  The  Com,mi.ssions  rule 
governing  the  filing  of  applications  by 
common  carriers  by  water  in  the  for- 
eign commerce  of  the  United  States  or 
conferences  of  such  carriers  seeking 
permission  to  refund  or  waive  portions 
of  freight  charges  because  of  tariff 
errors  is  amended.  The  amendments 
are  nt^ce.ssary  to  eliminate  unnecessary 
technicalities  and  ambiguities  in  the 
present  rules  which  have  caused 
undue  delay  in  the  processing  of  such 
applications.  The  effect  of  the  amend- 
ments will  be  to  eliminate  participa- 
tion of  unnece.s.sary  parties,  clarify 
when  such  applications  must  be  filed, 
simplify  the  standard  form  u.sed  to 
submit  relevant  information,  and 
insure  that  applicants  furnish  ade- 
quate evidence  justifying  the  relief 
sought. 

EFFFX'TIVE  DATE:  September  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Fran(  is  C.  Hurney,  Secretary,  Feder- 
al Maritime  Commission,  Room 
11101,  1100  L  Street  NW.,  Washing- 
ton. D.C.  20573.  202-523-5725. 


SUPPLEMENTAL  INFORMATION 
Tlie  Commission  instituti^d  this  pro- 
ceeding by  Notice  of  Proposed  Rule- 
making (notice)  published  in  tlie  Fkd- 
ER.M.  REGISTER  on  May  1.  1978  (43  FR 
18572)  to  amend  rule  92(a)  of  its  rule's 
of  practice  and  procedure.  46  CFR 
502.92(a).  As  explained  in  the  notice, 
the  purpose  of  the  proposed  amend- 
ments is  to  eliminate  unnecessary 
dtMay  in  deciding  special-docket  cases 
caused  by  the  present  rule. 

The  proposed  amendments  would 
eliminate  the  ne(>d  to  obtain  concur- 
rences or  affidavits  from  shippers,  con- 
signees, or  freight  forwarders,  clarify 
the  requirement  that  applications  be 
filed  within  180  days  from  date  of 
shipment,  and  simplify  the  applica- 
tion. The  amendments  would  also 
insure  that  applicants  furnish  ade- 
quate supporting  information  and  that 
other  steps  would  be  taken  to  carry 
out  the  purpo.ses  of  Pub.  E.  90  298. 
which  amended  section  18(b)(3)  of  the 
Shipping  Act.  1916,  46  U.S.C 
817(b)i3). 

Comments  were  submitted  in  r''- 
sponse  to  the  notice  by  three  confer- 
ences (the  conferences).'  Sea-Land 
Service,  Inc.  (Sea-Land),  Elkan  Turk, 
Jr.,  an  attorney  who  practices  before 
the  Commission.  E.  I.  du  Pont  de  Ne- 
mours &  Co.  (du  Pont),  and  the  U.S. 
Department  of  Agriculture  (USDA), 
All  of  these  commentators  except 
USDA  state  that  they  generally  sup- 
port I  lie  proposed  rule  changes.  USD.A 
confines  its  comments  to  specific  pro- 
posed changes. 

The  commentators  disagreed  on  the 
definition  of  the  term  "date  of  ship- 
ment." The  Conferences.  Sea  Lar.d. 
and  Mr.  Turk  support  "date  of  sailing" 
as  the  definition  while  du  Pont  and 
USDA  suggest  "date  of  payment  of 
the  freight."-"  The  Commi.ssion  pro- 
po.sed  "date  of  i.ssuance  of  the  rated 
bill  of  lading"  but  specifically  invited 
comments  regarding  this  as  well  as 
other  definitions. 

Neither  the  Shipping  Act  nor  its  leg- 
islative history  provides  a  definition  of 
the  term  "date  of  shipment"  and  this 
omission  has  caused  recurring  prob- 
lems. The  Commission  believes  that  it 
must  fix  a  definition  to  insure  (^quality 
of  treatment  among  applicants  and 
meet  the  congressional  inienl  to  pro- 
vide equitable  relief  but  only  so  long 
as  such  relief  is  sought  within  a  cer- 
tain period  of  time. 

The  Commi.ssion  carefully  consid- 
ered the  arguments  favoring     date  of 
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sailing"  and  "date  of  payment   of  the 
freight"  suggested  by  the  commenta- 
tors as  well  as  other  definitions  which 
have  been  used,  such  as     date  of  i.ssu- 
ance of  rated  bill  of  lading,"  "date  of 
loading,"  and  "date  of  onboard  bill  of 
lading."  we  believe  the  most  suitable 
definition   is   "date   of   sailing   of   the 
vessel    from    the    port    at    which    the 
cargo  was  loaded."  This  date   can   be 
easily    ascertained    from    carrier    and 
other    records,    e.g..    Lloyds    Voyage 
Record.  Dates  of  bills  of  lading,  espe- 
cially onboard  bills  of  lading,  are  often 
found    to    be    unreliable.    Use   of    this 
definition  also  gives  applicants  an  ad- 
ditional period  of  time  to  seek  equita- 
ble relief  for  shippers  and  consignees 
beyond  that  which  would  applv  if  date 
of  i.ssuance  of  rated  bill  ot   lading  or 
onboard  bill  of  lading  were  u.yd.  Use 
of  this  definition  also  insures  that  the 
shipment  was  loaded  aboard  ship  and 
that    it    commenced   its   ocean    voyage 
whereas    dales    appearing    on    bills   of 
lading  do  not  necessarily  indicate  that 
the    cargo    actually    left    the    carrier's 
terminal  on  those  dales.  As  Sea-Land 
commented      "Many     times     bills     of 
lading  are  issued  and  rated  but  due  to 
unforeseen     operational     reasons     the 
cargo  is  not  loaded  on  the  scheduled 

V(\SS(^I." 

The  Commission  appreciates  the 
d(\sire  of  shippers  such  as  du  Pont  and 
USDA  to  use  "date  of  payment"  as  the 
definition.  We  find  this  to  be  unsslis- 
faclory.  In  some  instane(\s.  a  shipp<  r 
or  consignee  triay  be  unwilling  or 
unable  to  pay  the  freight  in  whole  or 
in  pari.'  In  such  instances,  the  lime 
for  filing  special-docket  applications 
would  be  prolonged  indefinitely,  leav- 
ing tb.e  parlies  in  a  stale  of  uncertain- 
ty. Furthermore,  contrary  to  USDA's 
contentions,  using  dale  of  payment 
does  not  nects.snrily  protect  shippers 
or  a.ssist  them  in  making  prompt  and 
corr(.M't  payments.  As  the  Record  in 
■Propo.sed  Rule-Time  Limit  on  Filing 
Overcharge  Claims"  shows,  numerous 
shippers  conduct  little  or  no  audit  of 
tlieir  freight  bills  and  consequently  do 
not  become  aware  of  discrepancies 
until  n-iore  than  6  months  after  pay- 
nienl  has  been  made.  Moreover,  even 
if  notice  to  shippers  is  the  determining 
factor,  although  nothing  in  the  stat- 
ute or  its  legislative  history  so  indi- 
cates,' receipt  of  tlie  freight   bill,  not 


Tliese  cunferenc(\s  are:  .J:ip:ui  Pui^rlo 
Ru  o  aiiii  Virgin  Islands  Freiglit  Conference; 
Japnn  Korea-Atlantic  and  Gulf  F'reigbt 
Coiitcienre;  Transpacific  Freight  Confer- 
ence of  Japan  Korea. 

'No  one  opposed  the  piopo.std  definition 
of  liliiig"  ot  applications  to  mean  date  the 
applk-alion  is  rereivcd  by  the  Commis.sion 
Of  I  lie  date  it  is  deposited  in  ihe  mall,  as 
diilv  c;Ttified  by  the  appllcanl.  vvhicliever 
occurs  sooner. 


For  example,  m  Special  Docket  No.  527. 
Ford  France.  S.A.  v.  Sea-Land  Service.  Inc. 
(initial  decision.  November  29.  1977),  the 
con.Mgnee-complainant  has  been  prevented 
from  making  payment  on  four  shipments 
Iliat  occurred  in  early  1977  because  of  ex- 
change control  restrictions  inipo.sed  by  the 
French  Government.  Furthermore,  in  pro- 
posed rule-time  limit  on  filing  -overchargp 
claims."  12  F.M.C.  298  (1969i.  the  record 
shovvrd  I  hat  shippers  such  as  ihe  U.S.  Gov- 
ernment, becau.se  ol  its  extensive  transpor- 
laiion  activitif.s.  could  nut  alwa.vs  make 
prompt  payment . 

'In     some    statute.-.,     notice     is    expre.ssly 
made  I  lie  determinins'  factor    For  cNample. 
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date  of  payment,  would  be  the  proper 
standard,  it  is  the  former  event  which 
puts  shippers  on  notice  of  any  discrep- 
ancies. 

Accordingly,  we  are  adopting  date 
of  sailing  of  the  vessel  from  the  port 
at  which  the  cargo  was  loaded"  as  the 
definition  of  "date  of  shipment." 

The  commentators  refer  to  several 
other  propo.sed  rule  changes  which 
they  believe  require  clarification  or 
further  amendment.  The  Conferences 
contend  that  the  portion  of  proposed 
rule  92ia)(4)  referring  to  other  steps 
which  the  Commission  may  order  to 
be  taken  if  an  application  is  denied  is 
100  broad  and  should  be  restricted  to 
collection  of  undercharges.  The  Con- 
ferences also  suggest  that  propo.sed 
rule  92(a)(2)  be  further  amended  to 
refer  to  conferences  if  conference  tar- 
iffs are  involved.  We  have  considered 
these  comments  and  believe  that  the 
amendments  suggested  are  unneces- 
sary 

If  an  application  for  refund  or 
waiver  is  denied,  action  other  than  an 
order  to  collect  undercharges  may  be 
warranted.  Such  action  should  be  con- 
sistent with  Pub.  L.  90-298  and  the  re- 
quirements of  due  process.  For  exam- 
ple, a  finding  of  violation  of  other  pro- 
visions of  the  Shipping  Act  could  not 
be  made  in  a  special-docket  proceeding 
nor  could  reparation  be  ordered  be- 
lause  of  the  notice  requirements  of 
liie  Administrative  Procedure  Act, 
However,  in  some  ca.ses  it  might  be  ap 
propriate  to  order  an  applicant  not 
only  to  collect  undercharges  but  to  file 
an  affidavit  of  compliance.  Further 
more,  since  shippers  and  consignees 
are  not  required  to  be  parties  to  spe- 
cial-docket proceedings,  it  might  be 
appropriate  to  order  carriers  to  notify 
the  shipper  or  consignee  of  the  denial 
or  to  provide  them  with  copies  of  the 
Commi.ssions  decision.  Such  action 
might  be  warranted  if  the  record 
showed  that  although  special-docket 
relief  could  not  be  granted,  tiie  ship- 
per or  consignee  concerned  might 
have  the  right  to  file  a  claim  under 
the  carrier's  tariff  or  a  complaint 
uh'der  section  22  of  the  Shipping  Act 
because  of  an  apparent  misrating  due 
to- arithmetic  error.  mi.scla.ssification.j 
misdescription,  or  similar  mistake,  t 

We  find  no  rea.son  to  further  amend! 
proposed  rule  92(a)(2>  by  in.serling  a 
reference  to  conferences..  The  notice 
of  propo-sed  rulemaking,  propo.sed  rule 
92(at(l),  and  the  revised  form  incorpo- 
rated into  the  new  rules  indicate  that 
conferences  as  well  as  individual  carri- . 
ers  are  indispensable  parties  if  confer-^ 


In  tlie  Interstate  Commcrcp  Act,  lastitiition 
of  suits  in  loss  and  damage  cases  mu.sl  com 
•mencp  within  2  years,  such  period  for  insti- 
tution of  suil.s  to  be  computed  from  the  day 
v^hen  notice  in  v^riting  i.s  given  by  the  carri- 
er to  the  claimant  that  the  carrier  has  disal- 

lovied  the  claim. Section   20(111.  49 

U.S.C.  20(11). 
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enre  tariffs  arc  invohtd    rii-    ("onimis- 
sioti  ('xplaini'(i  iii  the  ncM'  i    ihat  inrlu 

SiOIl    of    COIlttTfllCt'.s    in    the    Ir.lscd    t  i  > !"  I!  1 

vkas  iiiTc,s,^;ir\  bt'c;ui-<  the  prr-^r.' 
forni  tnakt-,  iio  .spccitic  pn>'.  ision  to- 
(•()iifcr''ii(  (■  concuiiiTic  Of  '.  lilt  II  at  ion. 
rhrrt'foii'.  ttir  propo>ril  ruli  pMi\i(it's 
I  hat  hot  li  '  hr  rafiiri-  and  tin  runti'! 
cnri-  loin  .n  lin-  applaa!  ;<  in  'Alua)  a 
('ontt'iaiiii    ;  ail ! !  is  iin.  oi'.  i  il 

Sra  I.aiai      -iU'(.;f>t  ;>      liia'       priMiosed 
nilf    ftL'' a  "  I  '    br    ammdi'.!    tn    iiirludt' 
CO n.si ^: I HT-.  a>  v>.  rll  a.s  stiipiMi's  and  that 
proposed    liiN-    92' a", Si    dilt'r    tiir    n 
cjviii't'nirnt   that  ^iii)porMn!,  i  ■.  .dcnrc  !>■■ 
furni.^had   r>  L'ardiiit^   ciati    o!    (lavnifiit 
\Vi     tmd    ;'    ;i:;nfrr.ss;tr\    tn  cSiaru-'c   tfn 
tr\'     (i|     prnpoM'd    rulf    !<_'<  a  "  1  I      Th' 
[)i)r':i)n    id    '  tn     prfM'ii!     iuli     lo    v\.hlih 
Sra    Land      la'iTs      l.-^      Iinrlialiia-d        Ttl" 
("oiiiiiii-    iiii;     ha,-     alua'v  ^     mt  rrpri-l  rd 
thi    'i  iin     .shipfxT      a.-,  n.i  d  m  Pub.  L. 
!»!)  2518,    to    mclndi'   con.-iu  iiiTs    if    they 
pa:d   or  were    I  I'spoii.Mhli'    111!    p,a\inin! 
ol    trt'ifht    iliart'f^     Thi     prniJOMii    n 
\  i,M  d      ]■  •   :■!      indii'atr.s      I  liat      spi  rial 
diiikct    appiical  lori.s    art     liird    tor    ihi 
htnidit   of  tht-      prr.soii   uhn   i)aid  or   i- 
I  r^piiiiMbl-'     lor    paynifiit     o!     trrit'ht 
ihaiL'i   ,        I  111'    rfciiiirctiiint    that    >np 
pni'int-     I",  ulriicf     rcMardiii^;     datr     id 
pasiurnl  be  I !  i  laii.shfci  in  piaipuM-d  ruW' 
!'_''a)(5)    should    bo    dtdtdrd     Sllih    t  '.  i 
di  nrr   is  unnri  t's.sar\    sinri-  \\i-  an-  niii 
adop!  iiu;      dat  r    nt    pa\  mint       a.^      dat  i 
I  it  shipiniid 

Mr     lurk    sii>-'i-;ost  cd    (da  ri  I  irat  ion    ■M 
ri  trn-nn  -.   tu      number   ol    ihiiiimiit- 
and         ar;.'  rrfat  i'  '       t  rrunnt       i  liaia-'a'- 
rndir    tiir    pr-'sfiit     lailr       .Niiipinmi 
ri  fci^  !o  ihi-  in  torinal  lull  ■diu'.i.ii  on  an 
iiidivuiuai    tidl    ol    ladmt;    and      a;'^,'re- 
t:ati-      rili'i:-,    to    total    'nit-dit    ihart;es 
diir.rd     b\     addiiu;     sopaiatr     hilN     of 
ladiiit;     1  hi  -.r  a !  o   the   iidrndid   mraii- 
uu's  in  !  hi-  i'>'\  iM'd  loi'in 

rsD.A  Mii'L-i^i^  that   til.    rule  should 
pi  nnit    till'  rnniiirrrncf  and  part  icit:ia- 


tjon  ol  .shipper.^  m  tlir  pn  [mi  a;  imi 
and  filiiu;  of  appln  at  mns  I'.SD.X  It  ar-> 
iha'  brcausr  the  .staluti'  ahirA-..  onr. 
tairur.s  or  confcrtricos  lo  lili  applica- 
tions, a  carrier  rniMld  no!  ha\  i  the  in- 
miti\('  to  (lie  an  applieat  a  .n  unlcs- 
the    shipiier    can    concur    and    (),iMiri 

pa'e      VVe     cannot      anietui     till       -.'ilii'i 

I  hi  1 1  ;  -  not  hmr,  in  the  prop'  i  ed  i  ule 
to  prevent  >hipper'-  Iroin  a.v  i-tiiu;  cat 
riers  m  pl■eparln^'  application,  .a  tioin 
urging  rarrier.s  to  file  ap;..(a':in. 
S!-,;pp(>rs  tn,t,\'  even  petition  lur  na.e 
!i.  in'er'.ene  ni  the  proceedm,;  undir 
rule  72,  4t)  ("FK  502  72  Con.M  ituerii  1  \ , 
Mil  II  !>  no  need  to  aniend  the  rule  a.^ 
:-  '  ^amcendid  by  USD.A 

I  la  ri  lore  pur.suant  lo  M(!i,in  4  of 
lie  Adiiuni-^t  rat  I', '•  Procedure  .■\(i  '.a 
f  S  (•  .a.'):t  i.  and  ,secin)n>  IH  h  'A'.  21 . 
,tnd  4:(  o!  t  he  Shi!)[)i!U'  .Act  KM*;  i  4-1 
I!  S  (•  H17>  b)i  :•('.  K2(»  and  Kila  '  [cii  I 
502  'd  iiile  46.  1.^  amended  to  i<  avi 


'X 


;  "iiij ''J     s-pfi  lal  (liK  ki'i  applii  .ii  iim^ 

I  \rni'i><1r(l  I 

--    '  ■       "• 

1    fara^ritph  (a>  of  >:  502  92  rs  re\  i^-ed 
ti)  read  a.s  follow  s: 

(axil  A  commMPi  carriet*  b\    \',  a'er  m 
foreis.'ii  commerce  'Ahich   puh>li.>!u'.s  ihs 
c  ,1.  n   tariff   or.   it   I  he  common  carrier 
diM   .    not    puf)li.>h    it,s    u\Kn    tariff,    thi 
carra-r  aiui  the  confereiua'  to  '.chich   i' 
belont^s,    nia\    tile    an    application    lor 
Ijermi.s.sion   to    retund   or   uar.e   i oljec 
li.in    ot    a    portion    id    trcit-dd    chai>i  - 
\i,  hi'i     It    appear.s   thai    theie    i->   '  i  '   an 
erriii   m  a  tarilf  of  a  (  lenca!  nr   adnun 
i.slratue  nature  (.)r  mp  an  eriii   d  n-  to 
inadvertence    m    lailint;    to    lile    a    ni  a 


■We  have,  however,  made  certain  minor 
fhanKf's  to  the  proposed  form  in  paragraphs 
il)  and  i4)  lo  cotiform  with  our  mtention.s 
unci  provide  more  adefi'ialc  mfnrnuition. 


lanft  Such  refund  or  waiver  mii.st  not 
re.-iilt  m  (ii.-,(  rinimal  ion  among  sliip- 
pi  I-. 

(2i  I  he  C'ommi.s.sion  mu.st  have  r<»- 
ceivid  an  effective  tariff  .setting  forth 
the  ra'i  on  wluch  refvind  or  waiver 
uoidd  he  tja.sed  prior  to  tiie  filing  of 
!ht   application, 

'Hi  I  he  application  for  refund  or 
waiver  mu.st  be  filed  vvitli  the  Commi.s- 
sam  wehin  180  da.vs  from  tfie  date  of 
shipna  nt.  An  application  i.s  filed  vkhen 
it  ;.^  placed  in  the  mail  or,  if  delivered 
b\  an.. t  her  method,  when  it  i.s  reeeivf>d 
bv  the  .Secretar.v  of  the  Commission. 
l-iiin^'s  b\  mail  must  include  a  eertifi- 
cat  1(111  as  to  dale  of  mailing.  D.ate  of 
shipment  shall  mean  the  date  of  sail- 
inti  ot  the  vessel  from  the  port  at 
vvhii  h  the  c-arg(j  wa.s  loaded. 

i4i  H\  filing,  the  applicant(s)  agrees 
I  hat 

IP  II  permi.ssion  is  granted  by  the 
Comnn-sion: 

iA>  .An  ai)|5ropriate  notice  wdl  be 
published  in  I  lu'  tariff,  or 

(B»  Other  steps  will  be  taken  as  the 
Commission  ma.y  require  which  give 
notice  of  the  rate  on  which  such 
relund  or  waiver  would  be  based,  and 

<Ci  Additional  refunds  or  waivers 
shall  b(  madt'  with  respect  to  other 
shipments  in  the  manner  pre.scribed 
bv  the  Commission's  order  approving 
the  appliiat  ion, 

(li )  If  the  application  is  denied,  other 
steps  will  be  taken  a.s  the  Commission 
ma,v  retjuire, 

i  ,5  >  .Application  for  refund  or  waiver 
shall  be  made  in  accordance  with  the 
form  it  forth  below.  Any  application 
vvhiih  does  not  furrush  the  informa- 
tion n  (luiied  by  the  prescribed  form 
or  oiliirwise  comply  with  this  rule 
niav  be  M  turned  to  the  applicant  by 
till  .Sii  retary  without  prejudice  to  re- 
siibii, Psion  within  the   180-day  Hmita- 

t  ion   perh  1(1. 
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(2i   F'liriii.sh   (iucki't    iiiirnbi-rs  of  nthi-r  s[ii 
i'mI  riockft  applicai  lon.s  or  tlcculi'd  or  pend- 
ing;  tormal   prort'f(liiit;s   iiuoKiiik   Ihc  samp 
rate  sit  nations 

(3»  State  vihcthtT  tlirrc  arc  slupnii'tus  of 
oltitT  shippers  of  thr  same  or  similar  roni 
niodily  which  ia>  moied  via  apphraiu<si 
fiiiruit;  the  period  of  time  benintim«  on  the 
da\  the  bill<s)  of  lading  wa.s  issued  and 
ending  on  tlie  day  b«fore  the  effeetive  dale 
of  the  roiiformiiiK  tariff  and  (bi  moved  on 
the  same  loyaKf  of  the  vessrlisl  c-arr>iii^! 
t  he  shipmentisi  described  in  ( I  >  above. 

<4'  fully  explain  the  (leiual  or  adminis- 
trative error  or  error  due  to  inadvertence 
shovviiiK  why  the  aiiplication  should  be 
granted  Furnish  affidavits,  if  appropriate, 
and  legible  copies  of  all  support iiik  docu 
menl.^  If  the  error  is  due  to  inadvi'rteiice. 
Npe(  ii\  the  date  when  applicants)  intended 
or  at-rri'd  to  file  a  new  tariff. 


(Seal) 


(Applicant)    (Carrier) 
By: 


<Sit;nature) 


(Typed  or  printed  name  of  person  signing) 


(Title) 


(Dale) 
State       of 


County 


of 


ss: 


I. 


— .  on  oath  declare  that  I  am 


of  the  above  named  carrier  ap- 
plicant, that  I  have  read  this  application 
and  know  its  contents,  and  that  I  hey  aie 
true 

Subscribed    and    sworn    to    before    nie.    a 
notary     public     in     and     for    the    State    of 

.  County  of .  this 

day  of  — — — ,  A.D.  19—. 

(Seal) 


(Notary  Public) 

The (ApplKant)     (Confer- 
ence' joins  m  the  applnal  lou. 

By. 

(Signature) 
(Typi'd  or  printed  name  of  person  signing) 


(Title) 


(Date) 
State 


of 


Ciuii'l  V 


of 


ss: 


I, .  on  oatfi  declare  that  I  am 

of    the    aboveriamed    coiiler 

ence  applicant:  that  I  have  read  this  a()pli- 
catidii  and  know  its  content.s.  and  that  they 
are  t  rue. 

Subscribed    and    sworn    to    before    me.    a 
notary     public     in    and     for    the    State    of 

County  of ,  this 

day  of .  A.D.  19  -. 


(Notary  Public) 

I  certify  that  the  dale  shown  below  is  the 
date  of  mailing  of  the  original  and  three 
copies  of  this  application  to  the  Secretary. 
Federal  Maritime  Conuiii-s.sion.  Washington. 
D  C.  20573. 

Datt>d  at this day  of 

.  19-. 


(Siunature)    — 
(For) 


2.  Para^jrapli  (c)  of  §  502.92  is  amend- 
ed b.v  revising  tlie  first  seiileiice  lo 
read  a.s  lollows: 


(r)  Applications  iind(^r  parapraph.s 
(a)  and  <b)  of  thi.s  section  shall  be  sub- 
mitted iiA  an  original  and  three  (3) 
copies  to  tiie  Office  of  the  Secretary, 
F\'d(ral  Maritime  Coinmis-sloti.  Wa.sh 
muton.  D.C.  02573. 


By  the  Conimi.s.sion. 

FRANCIS  C.  HtTRNFY. 

Secrt'tanj. 
(FR  n.»    78  24.i6.5  Filed  8  28  78.  H  45  am) 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Opening  of  Rice  Lake  National  Wild- 
life Refuge,  Minn.,  to  Ruffed  and 
Spruce  Grouse  Hunting 

AGI:NCY:  Fi.sh  and  WiMiif.  S.rvire. 
Interior. 

ACTION:  Special  r.)'i-i.ii  um. 

SUMMARY:  The  Ditoior  ha.s  d<t(>r- 
mined  that  the  op<  iiiti^;  of  rut  ltd  and 
spruce  Bron.se  hunting  on  the  Ki(e 
Lake  National  Wildlife  Refuge  is  com- 
patible with  the  obiectives  for  which 
the  are:i  \>  ;t.s  esiablished,  will  utilize  a 
rent  wabie  natural  rtsouree.  atid  will 
pro",  ide  recreational  opportunity  to 
the  public. 

DATKS:  September  16.  1HT8  thtoUKh 
December  31.  1978. 

FOR  FURTHER  INFORMAIION 
CONTACT: 

R(  fuge  Manager;  Rice  Lake  National 
Wildlile  Refu,i,'e:  Route  2;  M(■Gre^,or. 
Mum.      .S57t)U,      Itlephone      218  768- 


2402. 

supplfmf:ntary  information 

§32..'!.'     Special    reKulallons;    upland   Kame. 
fur  iiulividual  wildlife  refuxe  areas. 

Public  hunting  of  only  ruffed  and 
spruce  grouse  on  the  Rice  Lake  Na- 
tional Wildlife  Refuge  in  Aitkin 
County.  Minn..  Is  permitted  from  Sep- 
tember 16  through  December  31.  1978, 
onl.v  In  the  hunting  area  designated  by 
(gre(>n)  signs  a.s  open  to  hunting.  The 
open  area  comprised  of  about  2.000 
acres  is  delineated  on  maps  available 
at  rt-fuge  headquarters.  McGregor. 
Minn  ,  and  from  the  Regional  Direc- 
tor. Fish  and  Wildlife  Service.  Federal 
Building.  Fort  Snelling.  Twin  Cities. 
Minn.  55111.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations governing  the  hunting  of 
upland  game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge 
area-s  which  are  set  forth  in  title  50. 
Code  of  Federal  Regulations,  part  32. 
The  public  is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

NoTK  The  t)  S  Fish  and  Wildlife  Service 
ha.s  dt  termined  that  this  document  does  not 
contain  a  major  propo.sal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  FIxerutive  Order  11949  and  OMB  Cir- 
culkr  A  107 

David  E.  Heffebnan. 
Refuge  Manager. 

Ai'c.tst  21.  1978. 
IfTi  Diw     78  24280  nied  8  28  78;  8.45  ajlll 
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PART  32— HUNTING 

Openinq  of  the  Erie  National  Wildlife 
Refuge,  Pa.,  to  Hunting. 

AGENCY  Fish  and  Wildlife  Service, 
Interior. 

BUTTON  Sp-'clal  regulation. 

SUMM.\KY:  'The  Director  has  deter- 
mined that  the  opt-tung  to  hunting  of 
Knt-  Na'ional  Wildlife  Refuge  is  com- 
liiiiiblc  with  the  ()bj(H'tives  for  which 
the  rirta  w a.s  established,  will  utilize  a 
rencwabl"  natural  resource,  and  will 
pro\:(1e  additional  recreational  oppor- 
Itmity  to  t  he  public. 

DATES;    S.  i^t  mber    1.    1978    through 

F«hruai.>  2H.  1979. 

FOR  FI'RTHER  1Nb6rMATION 
CONTACT: 

Bill  McCoy.  Erie  National  Wildlife 
Refuge.  RD  2.  Box  191,  Guys  Mills. 
Pa.  16327.  telephone  No.  814-789- 
3585. 

SUPPI^MENTARY  INFORMATION: 
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§'!2.I2  Special  regulation'*:  mitjratorv 
Kame  birds:  for  indi\idual  wildlile 
refuse  areas. 

Public  hunting  of  migratory  game 
bii-ds  on  the  Erie  National  Wildlife 
Refuge  is  permitted  from  September 
1.  1978  through  December  31.  1978  in 
accordance  with  all  State  and  Federal 
regulations  subject  lo  the  follow iii;.; 
special  conditions:  F'ield  po.ssession  of 
migratory  game  birds  is  prohibited  in 
areiis  of  the  refuge  closed  lo  migratory 
game  bird  hunting.  Such  hunting  is 
pt^rmittcd  only  on  the  designated  area, 
as  shown  on  maps  available  al  refuge 
headcjuarlers. 

>r  :!2.22  Special  regulations:  upland  game; 
for  indixidual  wildlife  refune  areas. 

Public  hunting  of  rabbits,  wood- 
cliucks.  raccoons,  squirrels,  grouse. 
quail,  pheasants,  skunks,  oppo.ssums. 
and  foxes  is  permitted  from  October 
14,  1978  through  February  28.  1979  on 
portions  of  the  Erie  National  Wildlife 
Refuge.  Maps  showing  the  open  hunt'- 
ing  area.s  are  available  at  refuge  head- 
quarters. 

Hunting  shall  be  in  accordance  with 
all  Stale  regulations  governing  tiunt- 
ing  of  small  game,  furbearers.  and 
foxes,  subject  to  the  following  special 
conditions:  That  portion  of  the  refuge 
situated  between  Pennsylvania  Routes 
27  and  173  is  closed  lo  hunting  with 
firearms  from  Septeinber  1.  1978 
through  November  25,  1978.  Hunting 
of  fox  and  raccoon  is  permitted  only 
on  thai  portion  of  the  refuge  located 
north  of  Route  27.  All  fox  and  raccoon 
hunters  must  ha\e  a  special  use 
permit  in  possession  when  hunting  on 
the  refuge.  Permits  may  be  secured  at 
the  refuge  headquarters. 

;j  ;!2.:!2  Special  rejrulatiims:  hitj  i,'ame:  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  the  Erie 
National  Wildlife  Refuge.  Pa.,  is  per- 
mitted from  September  30,  1978 
through  January  13.  1979.  The  open 
liunling  area  is  shown  on  maps  availa- 
ble at  refuge  headquarters. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cov- 
ering the  hunting  of  deer,  subject  to 
the  following  special  conditions;  All 
hunters,  except  archery  hunters,  shall 
be  required  to  wear  a  minimutn  of  400 
total  square  inches  of  a  safety  fluores- 
cence color  material.  A  permit  is  re- 
quired lor  all  deer  hunting.  Permits 
may  be  secured  at  refuge  headquarters 
and  must  be  returned  via  mail  or  in 
person  within  10  days  of  the  close  of 
the  respective  season.  Failure  to 
return  the  permit  will  result  in  lo.ss  of 
himting  privileges  the  following  year. 
Refuge  hunters  are  prohibited  from 
engaging  in  target  practice  or  random 
shooting  in  all  refuge  hunts.  The  use 
of  alcoholic  beverages  is  not  permitted 


on  the  refuge  when  \isiling  for  the 
purpose  of  hunting. 

All  hunting  area  maps  are  available 
at  refuge  headquarters  and  from  the 
Regional  Director.  1  Gateway  Center. 
Newton  Corner,  Mass.  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  go\- 
erning  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Administrative  needs  require  that 
the  t]rie  refuge  hiuiiing  seasons  be 
held  concurrent  with  the  Pennsylva- 
nia State  hunting  seasons.  It  is  there- 
fore fovmd  inipracticable  to  issue  regu- 
lations that  would  be  effective  30  days 
after  publication  in  accordance  with 
Department  of  the  Interior  general 
policy. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
ha.s  determined  that  this  document  does  not 
contain  a  major  propo.sal  requiring  prepara- 
tion of  an  Economic  Impact  Stati'ment 
under  Executive  Order  11949  and  OMB  Cir- 
(  ul.ir  A   107. 

WlIXI.^M  C.  ASHE, 

,  Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

August  22,  1978. 
(P^R  Doc.  78-24281  Filed  8  28  78:  8  4,5  am] 
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PART  32— HUNTING 

Opening  of  the  Parker  River  National 
Wildlife  Refuge,  Mass.,  to  Hunting 

AGENCY;  Fish  and  Wildlife  Ser\  ice. 
Interior, 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Parker  River  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource. 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  October  1,  1978.  through  .Jan- 
uary 31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Gavutis.  Parker  River  Na- 
tional Wildlife  Refuge.  Northern 
Boulevard.  Plum  Island.  Newbury- 
port.  Ma.ss.  01950.  telephone  617- 
465-5753. 

SUPPLEMENTARY  INFORMATION: 

§152.12  Special  reKulations:  mi>:rator\ 
trame  birds:  for  individual  wildlife 
refuge  areas. 

Public    hunting    of    waterfowl    and 
coots   on   the   Parker   River   National 


Wildlife  Refuge.  Mass.,  is  permitted 
only  on  the  areas  designated  by  signs 
as  open  to  hunting.  These  open  areas. 
rompnsuig  1.900  acres,  and  known  as 
the  Pine  Island  Hunting  Area  (area 
A).  Parker  Ri\er  Hunting  Area  (area 
B).  Nelson's  Island  Hunting  Area  (area 
C).  and  the  Youth  Hunting  Area  (area 
D).  are  delineated  on  maps  available  al 
refuge  headquarters,  or  from  the  Re- 
gional Director.  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center.  Suite 
700.  Newton  Corner.  Ma.ss.  02158. 
Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regu- 
lations covering  the  hunting  of  water- 
fowl and  coots,  sub.iect  to  the  follow- 
ing special  conditions: 

1.  Hunters  will  be  required  to  have 
taken  and  pa.ssed  the  refuge  open 
book  waterfowl  hunters  qualification 
examination  prior  lo  hunting  on  the 
refuge.  These  hunI(Ts  must  have  a 
valid  certification  card  with  thein 
while  hunting  on  the  refuge  and  mu.st 
display  it  upon  request.  Hunters  who 
are  convicted  of  a  violation  of  refuge 
regulations  are  subject  to  having  their 
exam  certification  card  revoked. 

2.  The  number  of  hunters  on  the 
Pine  Island  Area  will  be  litnited  to  75 
each  day.  Parker  River  Area  to  25 
each  day.  and  the  Nelson's  Island  Area 
to  50  each  day.  Participation  will  be  on 
a  first-come,  first-served  basis.  Hunt- 
ers using  area  B  must  each  bring  and 
set  out  at  least  two  (2)  waterfowl 
decoys  and  waterfowl  inay  only  be 
hunted  within  50  yards  of  these  set 
decoys. 

3.  Hunters  on  all  three  areas  are  lim- 
ited to  15  shotshelis  per  day.  Steel 
shot  is  required  for  all  12-gage  shot- 
guns. Persons  using  12-gage  shotguns 
tnay  not  have  in  their  possession  lead 
shotshelis.  Lead  shotshelis  may  be 
used  in  shotguns  other  than  12-gage. 

4.  The  Youth  Hunting  Area  will  be 
open  during  the  regular  State  water- 
fowl sea.son  for  young  waterfowl  train- 
ees on  selected  days  (  xcept  Sunda.vs 
under  the  proxisions  of  this  special 
program.  Literature  describing  this 
program  is  a\  ailable  al  the  refuge 
headquarters. 

5.  Boat  access  is  prohiibited  on  area 
C  and  required  on  area  A.  Boats  may 
be  landed  only  during  the  open  .season 
on  waterfowl  and  only  by  persons  au- 
thorized to  participate  in  refuge  hunt- 
ing programs.  Access  to  area  C  must 
be  from  the  refuge  parking  lot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  gov- 
erning hunting  on  wildlife  refuge 
area-s  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  32.  and  are  effective  through  Jan- 
uary 31,  1979.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time. 

NoTE.-The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
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roiitain  r\  m;itor  prnpnsal  rfciinrini^  prr[iara- 
lioti  of  an  t'cononiir  impncl  statciiifnl  iindtT 
Excnitivf  Order  11949  and  OM13  Cir(\i!ar 
A   107. 

Howard  N.  Lapskn, 
Rrgtnnal  Dircclor. 
Fish  and  Wildlijc Service. 

AuGisT  22,  1978. 
(FK  Duf    78  ..'■t279  KiU  d  8  28  78   R  45  am] 
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PART  32— HUNTING 

Opening  of  Monte  Vista  Notionol 
Wildlife  Refuge,  Colo.,  to  Public 
Hunting  of  Upland  Game 

AGENCY;  Fi.^h  and  Wildlilf  Si'r\  ur. 
Interior. 

ACTION;  SpfHMRl  ro^ulation. 

SUMMARY;  Th<>  Director  has  detcr- 
mmt'd  that  the  opening  to  huntint;  of 
cottontail  rabbits  and  white  and  black- 
tailed  .jacl<rabbits  on  the  Monte  Vista 
National  Wildlife  Refuge  is  conip^'^tible 
\«.iih  the  ob|ecti\es  for  which  the  area 
wa.>  established,  will  utili/.e  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opp<"'' """.v  to 
the  public. 

DATES;  September  30,  1978  thr(juiu;h 
January  21.  1979. 

FOR  FURTHKH  INFORMATION 
CON  lACT; 

Mrl\in  T  Nail.  Refut^-e  Manaper, 
Monte  Vista  National  Wildlife 
Refuse.  PO.  Box  511.  Monte  Vista. 
Colo.  81144.  telephone  303  852  2435; 
or  Mitchell  G.  Sheldon,  Assistant 
Area  Manager.  Refuges  and  Wildlife. 
US.  Fish  and  Wildlife  Service.  142R 
Federal  Building.  125  South  State 
Street,  Salt  Lake  City.  Utah  84138, 
telephone  801   524  5630. 

SUPPLEMENTARY  INFORMATION; 

§  ;V2.22     Spotial    reiiiilalion-^;    upland    Kamc; 
for  indiv  i<tiial  wildlife  refukce  areas. 

Hunting  of  cotlontail  rabbits  and 
white  and  black-tailed  jackrabbits  is 
permitted  on  the  Monte  Vista  Nation- 
al Wildlife  Refuge.  Colo,,  but  only  on 
the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris- 
ing 5.:U4  acres  are  delineated  on  maps 
a'wiilal)le  at  refuge  headquarters, 
Monle  Vista.  Colo.,  and  from  the  Area 
Manager.  U.S.  Fish  and  Wildlife  Serv- 
i<e.  142H  Federal  Building,  125  South 
State  Street.  Salt  Lake  City,  Utah 
84138  Hunting  shall  be  in  accordance 
witii  all  applicable  State  and  Federal 
regulations  coscring  the  hunting  of 
cottontail  rabbits  and  white  and  black 
tailed  jackrabbits,  subject  to  the  tol- 
lowmg  special  conditions; 

(1)  Cottontail  rabbits  and  while  and 
black  failed        jackrabbits    Septiinber 


RULES  AND  REGULATIONS 

30,  1978  through  Octob.'r  13.  1978,  in- 
clusive, and  November  II,  1978 
through  January  18,  1979,  inclusive. 

(2>  Shooting  hours  for  cottontail 
rabbits  will  be  from  .sunri.se  to  sunset. 

(3)  Shooting  hours  for  white  and 
black-tailed  jackrabbits  shall  coincide 
with  those  set  by  Federal  and  Stat(> 
proclamation  for  the  hunting  of  mi- 
gratory waterfowl. 

(4)  Admittance— Entrance  to  the 
area  open  to  hunting  and  parking  of 
vehules  will  be  restricted  to  designat- 
ed p;uking  areas. 

i5)  Dogs  -Not  to  exceed  two  dogs  per 
hunter  may  be  used  m  the  hunting  of 
t  he  above  species. 

((j)  Hunting  with  rifles  and  hand- 
guns IS  prohibited. 

The  pro\  isions  of  this  sp"Cial  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  gen(Tally  which  are  set  forth  in 
title  50.  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTF-.  'V\\i'  V  S  Fish  and  Wildlife  Ser\ire 
has  determined  that  I  ins  documeut  does  not 
contain  a  miiior  propo.sal  miuinni;  pitpara 
tion  of  an  eronoinic  wni)ai  I  slalerni-nt  undrr 
Fxecutive  Order  11949  and  O.VB  Circular 
A   107. 

Mfi.vin  T,  Nail. 
Refuge  Manager. 

August  21.  1978. 
(FH  Dor.  78  24359  Pilt  d  8  28  78   8  45  ami 
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PART  32— HUNTING 

Opening  of  Monte  Vista  National 
Wildlife  Refuge,  Colo.,  to  Public 
Hunting  of  Migratory  Game  Birds 

AGENCY;  Fish  and  Wildlife  Seriflce. 
Interior. 

ACTION;  Special  regulation. 

SUMMARY;  The  Director  has  deter- 
mified  thai  the  opening  to  hunting  of 
t'.trso.  ducks,  cools,  mergansers, 
mourning  do'. es.  and  Wilson's  snii)e  on 
the  Monte  Vista  National  Wildlife 
Refuge  is  compati^^l*'  ^''h  the  objec- 
fi\es  fur  wiiich  the  area  was  estab- 
lished, will  utilize  a  removable  natural 
resource,  and  will  pro\  ide  additional 
recreational  opportunity  to  the  public. 

DATES;  September  30,  1978  through 
January  21.  1979. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Mehin  T.  Nail,  Refuge  Manager, 
Monte  Vista  National  Wildlife 
Refuge,  PO  Box  511,  Monte  Vista. 
Colo.  81144,  telephone  303  852  2435; 
or  Mitdiell  G.  Sheldon.  Assistant 
Area  Manager.  Refuges  and  Wildlife, 


US,  Fish  and  Wildlife  Service,  1426 
Federal  Building,  125  South  State 
Street,  Salt  Lake  Cit.v.  Utah  84138. 
telephone  801  524  5630. 

SUPPLEMENTARY  INFORMATION; 

§32,12  Special  regulalions;  migratory 
(fame  hird  tiuntin^;  for  individual  wild- 
life refuse  areas. 

Hunting  of  geese,  ducks,  coots,  mer- 
gansers, mourning  doves,  and  Wilsons 
snipe  is  permitted  on  the  Monle  Vista 
National  Wildlife  Refuge.  Colo,,  but 
only  on  the  areas  designated  by  signs 
as  being  open  to  hunting.  These  areas 
comprising  5,314  acres  are  delineated 
on  maps  available  at  refuge  headquar- 
ttM-s.  Monle  Vi^ta,  Colo.,  and  from  the 
Area  Manager,  U.S,  Fish  and  Wildlife 
Ser\ice,  1426  Federal  Building.  125 
South  State  Street,  Salt  Lake  City. 
Utah  84138.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunt- 
ing of  g(-ese,  ducks,  coots,  mergansers. 
mourning  doves,  and  Wilson's  snipe. 
subj(H-t  to  the  following  special  condi- 
tKMis; 

(1)  The  refuge  will  be  open  to  hunt- 
ing of  mourning  doves  and  Wilson's 
snipe  only  during  the  established  wa- 
terfowl .seasons- September  30.  1978 
through  October  13.  1978.  inclusive, 
and  November  11,  1978  through  Janu- 
ary 18.  1979.  inclusive. 

(2)  Shooting  hours  will  be  from  sun- 
rise to  sun.set  on  mourning  doves  and 
Wilson's  snipe. 

(3)  Admittance— Entrance  to  the 
area  open  to  hunting,  and  parking  of 
vehicles  will  be  restricted  to  designat- 
ed parking  areas. 

(4)  Dogs -Not  to  exceed  two  dogs  per 
hunter  may  be  ii.sed  in  the  hunting  of 
the  above  species. 

(5)  Boats— The  ii.se  of  boats  is  pro- 
hibited. One  or  two-man  liferafts  that 
can  be  carried  by  an  individual  from 
the  parking  areas  to  the  hunting  area 
may  be  used  to  retrieve  dead  or 
wounded  birds. 

The  provisions  of  thi^  special  regula- 
tion supplement  the  r^ulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  lire  set  forth  in 
title  50.  Code  of  F'ederal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTK  The  US  Fish  and 'Wildlife  Ser\  ice 
has  (it  ;(  rniined  thai  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Fxecutivf  Order  11949  and  OMB  Circular 
A    107. 

Mki.vin  T.  Nail. 
Rvmc.c    Manaprr.    Monle     Vista 
National        Wildlife       Refuge. 
Monte  Vista.  Colo. 

AforsT  21.  1977. 

(FR  Dor.  78-24360  Filed  8  28  78,  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rurol  Eleclrificotion  Admirisfrotion 

|7  CFR  Part  1701  I 

FLOOD  PLAINS  AND  WETLANDS  PROCED'JRES 

Proposed  Exhibit  G  to  REA  Bulletin  20   21.320 
21 

AGENCY;    Ffural    EU  ( trifir  ation    Ad 
ministration. 

ACTION;  Proposed  rule. 

SUMMARY;  The  Rural  Elct  t  rification 
Admini.stration  (REAi  proj-oscs  to 
i.ssue  an  exhibit  G  to  REA  Bulletin  20- 
21;320-21.  National  Environmental 
Policy  Act.  This  proposed  e:\hibil  seis 
forth  REA  policy  and  procedure  for 
implementation  of  Fxecutive  Orders 
11988,  Flood  Plain  Management,  and 
11990.  Wetlands  Protection,  dated 
May  24.  1977,  as  they  relate  to  the 
REA  program.  These  orders  require 
all  Federal  agencies  to  take  special 
care  when  undertaking  actions  that 
may  affect  flood  plains  or  wetlands. 

The  procedures  require  all  appli- 
cants for  REA  financial  a.ssistance  to 
avoid  disrupting  flood  plains  or  wet- 
lands where  there  is  a  practica'olo  al- 
ternative and  to  minimize  environmt  n- 
tal  harm  to  flood  plains  and  wetlands 
that  may  be  caused  by  such  actions. 
Applicants  will  be  required  to  consult 
wiih  F^ederal,  State,  and  local  agencies 
having  flood  plain  and  wetland  exper- 
tise in  determining  flood  plain  and 
wetland  locations,  whether  practicable 
alternatives  to  locating  in  these  areas 
exist  a: id  proper  mitigation  measures 
where  no  practicable  alternatives 
exist. 

When  an  en\ironmental  impact 
statement  (EIS)  is  being  prepared  for 
a  project,  analysis  and  dett  imination 
of  its  effects  on  flood  plains  and  wet- 
lands will  be  integrated  into  the  EIS 
process.  In  all  other  instances,  consid- 
eration of  the  proposed  action's  ef- 
fects on  flood  plains  and  wetlands  will 
be  coordinated  to  the  maximum 
extent  practicable  with  the  fulfillment 
of  REA's  NEPA  requirements. 

On  issuance  of  exhibit  G  to  REA 
Bulletin  20-21;320-21,  appendix  A  to 
part  1701  will  be  modified  accordingly. 

DATE;  Public  comments  must  be  re- 
ceived by  REA  no  later  than  Septem- 
ber 28,  1978. 

ADDRESS;  Interested  persons  may 
submit    written    daLa.    \iews    or    com- 


ments to  the  Dircclor.  Management 
Services  Division,  Rural  Electrification 
Administration.  Room  4024  South 
Building,  Wa.shington.  DC.  20250. 
telephone  202-447-4512.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Director.  Management  Services  Divi- 
sion, during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Blaine  D.  Stockton,  Jr..  Director, 
Miinagement  Services  Dnision. 
Rural  Elecirification  Administra- 
tion, Room  4024  South  Building, 
U.S.  Department  of  Agriculture. 
Washini-'ion.  DC.  20250,  telephone 
2(.'2  447-4512. 

SUPPLEMENTARY  INFORMATION. 
Pursuant  to  the  Rural  Electrification 
Act.  as  aniended  (7  U.S.C.  901  el  seq.;. 
REA  proposes  to  issue  an  exhibit  G  to 
REA  Bulletin  20-21;320-21.  Copies  of 
the  exhibit  are  being  mailed  to  all 
REA  and  RTB  borrowers,  others  may 
secure  a  copy  in  pt  rson  or  in  writing 
fiom  the  Director.  Mariagement  Ser- 
vices Division. 

Dated:  August  22.  1978. 

D.AVin  A.  H.AMii.. 
Admini^itrator. 

UK  Doc.  78  24292  Filed  8-28  78;  8.45  am] 
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Animal  and  Plant  Heoltli  Inspection  Service 

19  CFR  Pan  921 

IMPORTATION  OF  BIRDS 

Procedures  for  the  Recovery  of  Costj  of 
Services 

AGENCY;  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION;  Proposed  rule. 

SUMMARY;  This  document  proposes 
to  establish  procedures  for  the  recov- 
ery of  coKts  of  services  provided  by 
Vrterinar|  Services  in  conjunction 
with  the/mportation  of  birds  through 
approved  quarantine  faciliti'\s.  This 
action  is  necessary  in  order  to  place  in 
effect  a  practical  method  of  collection 
and  deposit  of  such  funds  in  a  manner 
whereby  they  will  be  available  to  Vet- 
erinary Services  for  defraying  ex- 
penses involved  in  the  service.  The 
effect  of  this  action  would  be  to  estab- 
lish a  system  whereby  costs  of  ser\  ices 


pro\  ided  by  Veterinary  Services  at  ap- 
proved quarantine  facilities  for  birds 
would  be  collected  from  the  importer 
and  deposited  in  a  trust  fund  so  as  to 
be  available  to  Veterinary  Serv  ices  for 
defraying  expenses  involved. 

DATE;  Comments  on  or  before  Sep- 
tember 13,  1978. 

ADDRESS;  Written  comments  should 
be  submitted  to  the  Deputy  Adminis- 
trator, Veterinary  Services.  APHIS. 
USDA,  Room  821,  Federal  Building, 
6505  Belcrest  Road,  Hyatttsville.  Md. 
20782. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Dr.  George  P.  Pierson.  USDA. 
APHIS.  VS.  Import-Export  Staff. 
Room  817.  Federal  Building,  6505 
Belcrest  Road.  Hyaftsville.  Md. 
20782.  301-436-8170. 

SUPPLEMENTARY  INFORMATION; 
Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant 
to  section  2  of  the  Act  of  February  2, 
1903,  as  amended,  section  11  of  the  Act 
of  May  29.  1884,  as  amended,  and  sec- 
tions 2.  3,  4,  and  11  of  the  Act  of  July 
2.  1962  (21  U.S.C.  111.  114a.  134a,  134b, 
134c,  and  134f,  respectively),  and  the 
Act  of  Julv  24.  1919.  and  section  603(a) 
of  the  Act  of  Augu.st  30.  1972  (7  U.S.C. 
450b  and  2201.  respectively)  the 
Animal  and  Plant  Health  In.spection 
Service  is  con.sidering  amending  Part 
92,  Title  9,  Code  of  Feri'-rai  Regula- 
tions. 

The  regulations  in  9  CFR  92.11fe) 
require  that  each  lot  of  commercial 
birds,  zoological  birds,  or  research 
birds  imported  into  the  United  States-, 
be  quarantiiied  tor  a  minimum  of  30 
days  at  a  USDA  quarantine  facility  or 
in  a  facility  provided  by  the  importer 
and  approved  by  the  Deputy  Adminis- 
trator. Section  92.11<f)  provides  that 
to  qualify  as  an  approved  quarantine 
facility  and  to  retain  such  approval, 
certain  standards  for  approved  quar- 
antine facilities  and  handling  proce- 
dures for  importation  of  birds  must  be 
met  and  that  the  cost  of  the  facility 
and  all  costs  a.ssociated  with  its  main- 
tenance and  operation  shall  be  borne 
by  the  importer.  Section  92. 12' a)  pro- 
vides that  the  Deputy  Administrator. 
Veterinary  Services,  may  prescribe 
reasonable  rates  for  the  costs  to  the 
Department  incurred  m  the  care.  feed. 
and  and  handling  of  animals,  sanita- 
tion  of   the   facilities,   inspection,   and 
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ot her  services  as  ni;i.v  be  rccinircJ  from 
tho  tinif^  of  unloading  at  a  qiianuit  me 
port  to  the  time  of  rclfa-sf  fr(.in  (jnar 
an'  itif 

On   Auiju.st   9.    1978.  thrri^  was  pub- 
lished in  the  Federal  REtajiTKR  (-i'.i  FR 
35457  35459)    an    interim    rule    wiiuli 
will  recjuire  import (ts.  rfffctive  Octo 
ber    1.    1978.    to    reimburse    Vrterinary 
Services  for  all  eost.s  incurred  in  pro- 
\i(iint,'   .services    required    at    appro\cd 
cjuarantine   facilities   for  the   im[)orta 
lion  of  bird.s.  and  a  schedule  of  fees  to 
be  charged  importers  for  sucli  services. 
This  document    proposes   to  establish 
procedures  for  the  collection  of  such 
costs  from  importers  and   for  the  de 
posit  of  funds  so  collected  in  a  manner 
so  as  to  be  a\ailable  to  Veterinary  Ser 
vices  for  defraying  expenses  involved 
in  this  serv  ic(v 

It  is  proposed  to  amend  5  92-llie>  of 
tiie  regulations  to  re(;iiire  an  importer 
to  execute  a  Cooperative  and  Trust 
Fund  Agreement  and  deposit  funds 
v^ilh  the  D(^puty  Administrator  to 
cover  the  costs  to  be  incurred  l)v  the 
Department  as  a  prereciuisite  to  ihe  is- 
suance of  a  permit  for  the  importation 
of  birds  through  an  approved  quaran- 
tine facility.  A  new  J  92.11(f)(7)  is  pro- 
posed \\hich  would  set  forth  the  Coop- 
erative and  Trust  Fund  Agreement  re- 
quired and  the  conditions  for  its  issu- 
ance and  use.  The  Cooperative  and 
Trust  Fund  Agreement  would  retiuire 
that  tlie  importer  df>posit  fumls  vMth 
ttie  Dei)uty  Admini.sl  rator  eciual  to  tlie 
upproxiniate  cost  to  tlie  Department 
in  furmshing  services  for  two  oO-day 
quarantine  periods.  This  is  ixH'e.ssary 
becau.se  funds  tnust  be  available  to  pay 
for  services  required  before  the  work 
can  be  accomplislied.  Under  the  Coop 
erat uf  and  Trust  Fund  Agreement, 
the  first  bills  would  be  prepared  at  t  he 
end  of  the  first  month,  based  upon  the 
actual  cost  of  .services  provided  by  ttie 
Department  as  shown  on  ofticial  ac 
counting  records  available  at  that 
time.  To  insure  that  funds  are  availa 
ble  111  adequate  amounts  to  co\'er 
moriihlv  billing  procedures,  advance 
payments  must  be  made  in  sufficient 
amounts  to  cover  a  minimum  of  50 
days  quarantine  time.  This  would  in- 
clude 1  month's  operation  of  the  (juar 
antitie  facility  plus  the  time  reciuired 
to  process  bills  and  receive  collections. 
When  monthly  bills  ar<>  produced,  it 
lakes  approximately  15  to  29  days  for 
such  bills  to  be  proces.sed  and  mailed 
to  the  cooperator  and  for  colh^ctions 
lo  be  recel\cd  and  deposited.  It  is  pro- 
posed to  require  a  deposit  equal  to  60 
days  quarantine  tune  in  order  to  pro 
vide  a  safety  factor  for  unusual  ex 
penses  or  unforeseen  delays  in  ttie  bill 
ing  and  collection  of  receipts. 

The  Cooperative  and  Trust  P'und 
Agreement  would  also  require  that  ;i.s 
funds  from  the  deposit  are  obligated 
monthly,    billing     for    costs    incurred 
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based  on  official  accounting  records 
will  be  issued  to  restore  the  deposit  to 
its  original  level.  This  is  required  be- 
cause the  operation  of  the  quarantine 
facility  is  an  ongoing  venture  and  It  is 
believed  that  maintaining  a  running 
balance  system  for  each  facility  would 
be  the  best  lunding  method  to  use.  It 

should  pro\  ide  adequate  funds  to 
ii..,  ...^ ....... .11  ,,f  ...^ .,  ,., i.,i.. 


nsure  the  payment  of  expenses,  while 
not  requiring  extensive  amounts  of 
capital  to  be  furnished  by  the  import- 
er over  an  extended   period   of   time. 

Thf  Cooperative  and  Trust  Fund 
A;;reement  would  also  provide  that  an 
aciounting  be  made  to  the  cooperator 
on  a  quarterU'  basis  or  within  30  days 
follo'Aing  receipt  of  a  written  request 
from  ttie  cooperator.  This  should  pro- 
vide aderiuate  means  to  the  importer 
lo  111  lire  th.it  fuiuis  deposited  with 
the  Dipiil.v  .'\dminisl rator  are  prnper- 
h  beitu;  spent 

Ac(  ordiiifly.  Part  92.  Title  9.  Code  of 
Federal  Re;;ulal  ions,  is  proposed  to 
amended  m  tlie  toilowiiu;  respects: 

§92.1  1      I  \rmn<l.(ll 

1  In  !;92.11(ei.  the  first  sentence 
would  be  amended  by  deleting  the  last 
comma  and  the  phrase  ".  prior  to  the 
issuance  of  the  permit  ",  and  a  new 
sentence  would  be  a(ided  following  the 
amended  first  sentence  to  read: 


(e)  Birds.  •  •  •  When  approved  quar- 
antine facilities  provided  by  the  im- 
porter and  approved  tiy  the  Deiiiity 
Administiator  are  to  be  used,  a  Coop- 
erative and  Trust  P'und  Agreement  as 
set  forth  m  !;  92.1 1(f)(7)  of  the  regula- 
tions shall  be  executed  by  the  import- 
er and  tlie  Department  and  appropri- 
ate funds  deposited  with  the  Deputy 
Admini.st rator  pursuant  to  the  Cooper- 
ative ;ui(l  Trust  Fund  Agreement. 
pri(;r  lo  the  issuance  of  the  permit. 


2.  In  §  92.11(f),  the  introductory 
paragraph  would  be  amended  and  a 
new  subparagraph  (7)  would  be  added 
to  read: 


(II  Stdiularda  for  approved  quaran- 
tine facilities  and  handling  procedures 
for  importation  of  birds.  To  qualify 
for  designation  ;us  an  approved  quar- 
antine facility'  and  retain  such  ap- 
proval, the  facility  and  its  mainte- 
nance and  operation  must  meet  tht> 
minimum  requirements  of  subpara- 
graphs (1)  through  (6)  of  this  para- 
graph (f).  The  cost  of  the  facility  and 
all  costs  a.ssociated  with  the  mainte- 
nance and  operation  of  such  facility 
siiall  be  borne  by  the  importer  in  ac- 


cordance with   the  provisions  of  sub- 
paragraph (7)  of  this  paragraph. 


(7)  Cooperative  and  Trust  Fund 
Agreement  far  services  required  by  im- 
porter at  approved  quarantine  facili- 
ties fur  the  importation  of  birds,  (ii 
Whim  an  approved  quarantine  facility 
for  til.'  importation  of  birds  is  pro- 
vided by  the  importer  and  is  approved 
by  the  Deputy  Administrator  a.s  pro- 
vided in  paragraph  (e)  of  this  section, 
a  Cooperative  and  Trust  Fund  Agree- 
ment as  set  forth  in  subdivision  (iii)  of 
this  subparagraph  shall  be  executed 
by  the  importer  and  the  Department 
and,  in  conjunction  tlu'rewilh,  the  im- 
porter siiall  deposit  with  the  Deputy 
Administrator.  VetiTuiary  Services, 
funds  adeciuate  to  cover  all  costs  in- 
curred by  the  Department  in  provid- 
ing .services  required  for  two  complete 
quarantine  periods  in  accordance  with 
the  provisions  of  the  Cooperative  and 
Trust  Fund  Agreement.  Amounts  col- 
lected for  service  render«'d  in  conjunc- 
tion with  this  Cooperative  and  Trust 
Fund  Agreement  shall  be  deposited  so 
a  to  be  available  for  defraying  the  ex- 
penses involved  in  the  Service. 

(ii)  The  Deputy  Administrator  is  au- 
thorized to  provide  services  required 
by  the  importt^r  in  conjunction  with 
the  importations  made  through  ap- 
proved ciuarantine  facilities  for  the  im- 
portation of  birds  when  he  determines 
that  the  importer  has  executed  a  Co- 
operative and  Trust  Fimd  Agreement 
specified  in  subdivision  (iii)  of  this 
subparagaph  and  has  deposited  funds 
in  connection  therewith  a.s  provided  in 
such  agreement. 

(iii)  Cooperatiie  and  Trust  Fund 
Agreement. 

Cooperative   ami    Trust    Fund    Ajjrpenient 

bi'iv^een '  name  of  import- 

i-n  .iiid  US.  Dopartment  of  Atiriruluire.  Ani- 
mal luid  F'lant  HcalMi  Inspection  Service 
Veterinarv  Scrv  ices. 

Ties  Atjrei  tnciit,  is  made  and  entered  into 

by  and  between (name  of 

i!ie  itiiporter) (approved 

quarantine  facility) (ad- 

(lre.s.s  of  quarantine  facility),  hereinafter  re- 
ferred to  as  the  Cooperator,  and  the  U.S. 
liepartiiient  of  Agriculture.  Animal  and 
Plant  Healtli  Inspection  Service,  Veterinary 
Serv  ices,  hei  einafter  referred  to  a-s  the  Serv 
ice 

Whereas,  the  Service  is  authorized  pursu 
ant  to  section  2  of  the  Act  of  F«'bruary  2. 
1303,  as  aiiieiided.  section  11  of  liie  Act  of 
May  29,  1884,  as  amended,  and  .section  4  of 
ttie  Act  of  July  2,  1962  (21  U  S.C.  111.  114a 
and  134c.  respectively)  to  riTUlate  the  intro 
duct  ion  of  animals  into  the  United  States  in 
order  to  prevent  the  introduction  of  animal 
and  poultry  diseases  into  the  United  States, 
and 

Whereas,  the  Cooperator  represents  par- 
ties interested  in  the  importation  of  certain 
birtls  from  countries  presently  under  restric- 
tions for  such  importation,  and 

Wliereas.  the  Cooperator  is  equipped  with 
quarantine  facilities  apprcved  in  accordance 


viith  Part  92,  9  CFR.  for  u.se  in  importing 
birds,  and 

Whereas,  the  Cooperator  has  requested 
the  Service  to  conduct  inspections,  perform 
laboratory  procedures,  complete  examina- 
tions, and  supervise  the  isolation,  quaran- 
tine and  care  and  handling  of  buds  to 
insure  that  they  meet  the  Departments 
quarantine  requirements  betore  release  into 
the  United  Slates:  and 

Wliereas,  it  is  the  intention  of  the  parlies 
lureto  that  such  cooperation  shall  be  for 
their  mutual  benelit  and  tlie  beiielit  of  tlie 
people  of  tlie  United  States. 

Now  therefore,  for  and  in  consideration  of 
the  promises  and  mutual  covenants  herein 
contained,  the  partie.s"'hercto  do  hereby  mu- 
luall.v  ayree  with  each  oilier  as  follows: 

(Ai  The  Coopcralor  aarirs: 

(  1  I  To  provide  qiiaranline  facilities  which 
havt  been  approved  according  lo  siandards 
fer  approved  quarantine  facilities  and  han- 
dling proci  dures  for  importation  of  birds  as 
provide  d  in  part  92  of  9  CFR. 

(2)  To  deposit  with  Ihe  Service  upon  ex- 
edition   of   this  agreement    the   amount    of 

$ (equal   to   the   approximan-   cost    to 

the  Deparimenl  for  luo  30-dav  quaranline 
periods)  lo  be  used  bv  the  Service  lo  defray 
all  expenses  incurred  by  the  Service  in  pro- 
viding services  required,  and  as  funds  from 
that  amount  arc  obligatt>d.  montlil.v  bills  for 
costs  incurred  based  on  official  accountintj 
records  will  be  issued  lo  resiore  tin  deposit 
lo  Its  original  level. 

(3)  To  provide  for  the  maintenance  and 
operai.on  of  the  approved  quarantine  facili- 
lie.s  in  accordance  with  standards  for  ap- 
proved quarantine  Incilities  and  iiandling 
procedures  for  imporiation  ot  birds  as  pro- 
vided 111  part  92  of  9  CFR. 

(  U  1  The  .Senicr  aanr.s.' 

(li  fo  lurnish  the  servicis  of  teclinical 
and  or  professional  personnel  iii  i  ded  to 
(Diiduii  inspections  perform  iaboratoiv 
proci  dures.  coinpU  le  examinations,  and  su- 
pervise the  i.solaiion.  quarantine,  and  care 
and  liandling  ol  birds  being  iniiiorted  to 
insure  that  thev  meit  the  Department's 
tiuaraiii  me  requirements  b(  fore  relea.se  into 
the  United  States 

I  2)  I  o  provide  Ihe  Cooperator  on  a  quar- 
Iciiv  basis,  or  within  30  days  foiiovving  re- 
ceipt of  a  written  requ'  s!  from  lliC  Coopera- 
tor. with  an  accounting  of  funds  expended 
in  providing  services  under  paragraph  B.l. 
ol  this  agreement,  An.v  unobligated  balance 
upon  termination  or  expiration  of  this 
agreemt  ni  sliall  be  returned  to  tin-  Coopera- 
tor. 

(C)  It  rs  vintuallv  understood  aiid  anrad' 

(1)  That  the  Comptroller  General  of  the 
UniU  d  Slates  or  any  of  his  duly  auinorized 
representatives  and  acdediied  representa- 
tives of  till  U.S  Department  of  Agriculture 
or  cogni/.ant  audit  agency  shall,  until  expi- 
ration of  3  \ears  after  final  pa.vmenl  under 
this  agreement,  have  access  lo  and  the  right 

10  examine  any  directly  pertiiKMit  books, 
documents,  paiiers.  and  records  of  the  Coop- 
eiater  or  any  of  its  subcoiiiraclors  engaged 
111  the  performance  of  any  transactions  re- 
lated to  this  agrfcment. 

(2)  During  the  performanfe  o!  this  coop- 
erative work,  the  Cooperator  agrees  to  be 
bound  by  the  equal  opportunity  and  nondis- 
crimination provisions  as  set  forth  in  exiiib- 

11  B  and  noiisegrcgation  of  facilities  pro\i- 
sions  as  set  forth  m  exhibit  C,  which  arc  at- 
tached hereto  and  made  a  part  hereof. 

i3)  No  member  of  or  delegate  to  Congress 
or  risident  coiiimissiom  r.  .shall  bi   admitted 
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to  any  share  or  part  of  this  aprecmeiii  or  to 
any  benefit  to  arise  therefrom:  but  this  pro- 
vision shall  nol  be  construed  to  extend  to 
this  agreement  if  made  with  a  corporation 
for  its  general  benefit 

(4)  This  agreement  shall  become  effective 
upon  date  of  final  signature  and  shall  con- 
liiiue  indefinitely.  This  agrt  emenl  may  be 
amended  by  agreement  of  the  parlies  in 
writing.  II  may  be  terminated  by  eiilier 
parly  upon  30  days  written  nonce  lo  the 
other  part.v 

Date ^ 

Cooperator    ■ 

U.S.  Dcpartmrnt  of  Agriculture. 
Animnl  and  Plant  Health  Inspec- 
tion Sen  ice. 

Date 

Acting  Adtiuntitralor. 

Since  it  appears  that  Department 
funds  will  not  be  available  lo  provide 
Die  services  it  presently  provides  ap- 
proved bird  quai-antme  facilities  as  of 
October  1,  1978.  and  it  will  be  neces- 
sary to  provide  funds  for  such  activi- 
tiis  as  of  October  1.  1978.  if  uninter- 
rupted service  is  to  be  provided  ap- 
proved bird  quarantine  facilities,  a  15- 
day  comment  period  is  established  for 
tliis  proposed  rulemaking. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspeetion  at  the  Feder- 
al Building.  65(j5  Belcrest  Road.  Room 
821.  liyaitsviiie,  Md.,  during  regular 
hours  of  business  ;8  a.m.  to  4:30  p.m.. 
Monday  to  Friday,  except  holidays),  in 
a  manner  convctiiiiii  to  tlie  public 
busint>.ss  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  numb(T 
of  this  issue  in  the  F'F:Pf:R.M.  Register. 

Dvme  at  Washington.  D.C  this  24th 
day  of  August  19'i8. 

Note.— The  Animal  and  Plant  H<alth  In- 
spection Service  has  determined  ihal  this 
document  does  nol  contain  a  major  proposal 
n  qiiiiing  preiJaraiion  of  an  inflation  impact 
siatemeni  under  Executni  Order  11821  and 
OMB  Circular  A -107. 

M.  T.  GOFF. 
Actir.Q  Deputy  Administrator, 
Veterinary  Services. 
(FR  Doc.  78  24262  Fil'-d  8  24  78    n  2^  nm] 
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IFilc  No   7(^2  .'1120] 

SAMUEL  E.  WOMACK  ET  AL.,  t.o.  NURSERY 
BARN  ET  AL. 

Consent  Agreement  With  Anolysis  To  Aid 
Public  Comment 

AGENCY;  Federal  Trade  Commission. 

ACTION:    Provisional    consent    agree- 
ment. 

SUMMARY:  In  settlement   of  alleged 
violations  of   Federal   law   prohibiting 
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ui^fair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement. 
among  other  things,  would  require 
three  McMinnvillc.  Tenn..  firms  en- 
gaged in  the  advertising  and  mail- 
order sale  of  viable  trees  and  nursei.v 
stock,  lo  cease  misrepresenting  or 
making  unsubstantiated  claims  rega-f-d- 
ing  the  growth,  survivial,  and  inaturii.v 
of  their  slock:  or  the  existence  of  Gov 
ernment  .standards  aTTcTTTw^xclioiis  for 
such  products.  They  would  oh^-equired 
to  make  specified  disclosures  uyfut ure 
advertising;  include  all  conditions  and 
qualifications  attached  to  adverli.sed 
guarantees:  enclose  a  copy  of  such 
guarantee  with  each  piirchase:  fulfill 
obligations  under  thos*  guarantees 
promptly;  and  make  full  refunds  lo 
customers  whose  orders  have  not  beeti 
shi;-iped  in  time  for  planting  cycle,  the 
order  would  additionally  require  Iht 
companies  to  make  proper  restitution 
to  all  eligible  customers  from  July  1. 
1975.  whose  orders  had  never  been 
sent,  or  had  failed  to  survive  ship 
ment. 

D.-\TE;  Comments  must  be  received  on 
01  before  October  26,  1978. 

ADDRESS:    Comments  should    be   di 
reeled  \i>  Office  of  the  Secretary.  Fed- 
eral   1  rade    Commission.    Sixth    and 
Pennsylvania   Avenue   NW..  Wasliing- 
ton.  DC.  20580. 

F(^R      FURTHER      INFORMATI'.)N 

CONTACT. 

S.  E.  Coinbs.  Regional  Director.  At- 
lanta Regional  Of  lice.  Federal  Trade 
Commi.ssion.  1718  Peachtree  Sire.; 
NW..  Room  1000.  Atlanta.  Ga.  30309 
404-881-4836. 

SUPPLEMENTARY  INFORMAl'I    )N 
Pursuant   lo  section  6(f)  ot   tiie  FTC 
Act.    38   Stat.    721.    15    U.S.C.    46   and 
§2.34    of    the    Commissions    rules    ol 
practice     (16     CFR     2.34).     notice     is 
hereby  given  that  the  following  con- 
sent agreement  containing  a  consent 
order  to  cease  and  desist  and  an  expla- 
nation thereof,  having  been  filed  with 
and    provisionally    accepted     by     the 
Commission,   has  been   placed  on  the 
public  record  for  a  period  of  sixty  <60i 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commi.ssion  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal    office    in    accordance    with 
§4.9(b)(14)  of  the  Commissions  rules 
of  practice  (16  CFR  4  9(b)(14)). 
Document  No.  71700039 
IF-ile  No  762  31201 
Saiwuel  E  Womack  et  al. 
agreement  containing  consent  ordek 

TO  CE.ASF  AND  nFMST 

In  the  matter  of  Samuel  E.  Womack 
and  James  E.  Savage,  joint  U   or  mdi 
vidually  trading  and  doing  business  as 
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Nursery  Bar.  S:ivat,'o  Farms  Nursery. 
McMinnvillo  Tree  Farm.  American 
Nursery  &  Seed  Co..  Morrison  Nursery 
Co.:  and  S.  W.  Advertising  Co..  Inc. 
( fortnt>rly  Sa\n«e  Wnmack  Adxertisint? 
Co..  Inc.).  Woniack  Nursery  Co..  Inc.. 
and  Samuel  E.  Womack,  induidually 
and  a.s  an  officer  of  said  corporations. 
and  Morrison  Nursery  Advert isins  Co.. 
Inc..  and  James  E.  Savat^e,  indi\  idually 
and  as  an  officer  of  Morrison  Nursery 
Ad\ertisint;  Co.,  Inc. 

Tiie  Federal  Trade  Commi.ssion 
having  iiuliated  an  investigation  of 
certain  acts  and  practices  of  Samuel  E. 
Womack  and  James  E.  Savase.  doing 
business  jointly  as  Nursery  Bar, 
McMuinville  Tree  Farm,  American 
Nursery  i^  Seed  Co..  and  Morrison 
Nursery  Co.  and  further,  individual  re- 
spondent Janus  K  Savage,  lioiiij.;  busi- 
ness as  Savage  Farms  Nursery,  and 
further  Samuel  E  Womack  as  an  offi- 
cer of  S.  W.  Advertisint;  Co..  Inc.  (for- 
merly Sava^'e- Womack  Advertising 
Co..  Inc.).  and  a-s  an  officer  of  Wonuick 
Nursery  Co..  Inc..  ami  James  K.  Savant' 
as  an  officer  of  Morrison  Nurst  ly  Ad 
\ertisinK  Co..  Inc..  Tetuie.ssee  corpora 
tions.  and  it  now  appearing  that  all 
such  parties  inclusive  of  Samuel  E. 
Womack  and  James  E.  Sa\  age  a.s  indi- 
\iduals  and  as  corporate  officers,  lien^- 
inafler  referred  to  as  proposed  r(>spon- 
dents,  are  willing  to  enter  into  an 
agreement  contauung  ;ui  order  to 
cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated: 

It  is  hereby  agreed  by  and  between 
Samuel  E.  Womack  and  James  K. 
Savage  as  individuals  doinu'  business  as 
set  forth  above  and  a,s  olficers  of  the 
proposed  corporate  respondents,  and 
S  W.  Advertising  Co..  Inc.  (formerly 
Savage  Womack  Advertising  Co..  Inc.). 
Morrison  Nursery  Advertising  Co.. 
Inc..  and  Wumaik  Nursery  Co..  Inc.. 
by  their  duly  aurhori/.ed  officer,  and 
counsel  for  the  I'ederal  Trade  Com- 
mi.ssion that: 

1.  Proposed  individual  respondents 
trade  and  do  business  under  the  tratle 
names  set  forth  above  with  business 
premi.ses  located  on  Highway  55  in 
McMinnville,  Tern.  Additionally,  pro- 
posed individual  respondent  James  E. 
Savage  trades  and  does  business  under 
the  trade  name  Savage  p^irm  Nursery 
with  premises  in  Mef  mnviUe.  Tenn. 
Further,  proposetl  individual  respon- 
dent Samuel  E.  Womack  is  an  officer 
of  S  W.  Advertising  Co..  Inc.  ( former- 
Iv  Savage- Womack  Advertising  Co.. 
Inc.).  and  of  Womack  Nursery  Co.,  Inc. 
Proposed  individual  respondent  James 
F:  Savage  is  an  officer  of  Morrison 
Nursery  Advertising  Company,  Inc. 
They  formulate,  direct,  and  control 
the  policies,  acts,  and  practices  of  said 
corporations.  All  propcjsed  respon- 
dents operate  from  premises  located 
on  Highway  55.  McMinnville,  Tenn.. 
with   the  exception   of  Savage   Farms 
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Nursery,  located  in  McMinnville. 
Tenn..  on  premises  apart  from  those 
described  above. 

Proposed  respondents  S.  W.  Adver- 
tising Co..  Inc.  (formerly  Savage- 
Womack  Advertising  Co..  Inc).  Morri- 
son Nursery  Advertising  Co..  Inc..  and 
Womack  Nursery  Co..  Inc.,  are  corpo- 
rations organized,  existing,  and  doing 
business  under  and  by  virtue  of  the 
laws  of  the  State  of  Tennessee,  with 
offices  and  principal  place  of  busiru'.ss 
located  on  Highway  55  in  McMinn- 
ville. Tenn..  and  are  engaged  exclusive- 
ly in  the  creation,  preparation,  and 
placement  of  advertisements  for  indi- 
vidual respondents  doing  business  as 
hereabove  recited  and  under  the  ex 
elusive  control  and  direction  of  the  in- 
dividual respondents. 

2.  Proposed  respondents  admit  all 
the  jurisdictional  facts  set  forth  m  the 
draft  of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps: 

b.  The    retiuirement    that    the   Com 
missions  decision  contain  a  sl.itemeiit 
of  findings  of  fact  and  conclusions  of 
law .  and 

c.  All  rights  to  seek  judicial  review  or 
otliervvi.se  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant 
to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commi.ssion  it.  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  p«Tiod  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released:  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
sut)nutted  to  the  Commi.ssion  disclose 
facts  or  considerations  which  indicate 
that  the  orcl(T  contained  m  the  agree- 
luenl  is  inappropriate,  improper,  or  in- 
adequate. 

5.  This  agreement  is  for  st^ttUment 
purposes  only  and  does  not  constitute 
an  admission  bv  proposed  respondents 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  comiilaint  here 
attached. 

6  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently witluirawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
S  2.:?4  of  the  Commission's  rules,  the 
Commi.ssion  may.  without  further 
notice  to  proposed  respondents.  ( I ) 
i.ssue  its  complaint  corresponding  in 
form  and  substance  with  tlie  draft  of 
complaint  here  attached  and  its  deci- 
sion containing  the  following  order  to 
ee:ise  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  m  respect  thereto.  When  .so  en- 
tered, the  order  to  ceas(>  and  desist 
shall   liiive  the  same  force  and  effect 


and  may  be  altered,  modified,  or  .set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  com- 
plaint and  decision  containing  the 
agreed  to  order  to  proposed  respon- 
dents' addre.ss  as  stated  in  this  agree- 
ment shall  constitute  service.  Pro- 
posed respondents  waive  any  right 
they  may  liave  to  any  other  manner  of 
service.  The  complaint  may  be  iisi-d  in 
construing  the  terms  of  the  order,  and 
no  agr(.('ment.  understanding,  repre- 
sentation, or  interprtHation  not  con- 
tained in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  r(>ad 
the  proposed  complaint  and  order  con- 
templaied  h(  reby.  and  tfiey  under- 
stand that  once  the  order  has  becni 
issued,  they  will  be  required  to  file  one 
or  mote  compliance  reijorts  showing 
that  tl.t  y  have  fully  complied  with  the 
Older  and  that  tliey  may  be  liable  for 
a  civil  penalty  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

ORIIKR 

//  ;.■>  ordered.  That  respondents.  S. 
W.  Advertising  Co..  Inc.  (formerl.v 
Savage  Womack  Advertising  Co.,  Inc.). 
Morrison  Nursery  Advertising  Co., 
Inc..  and  Womack  Nursery  Co.,  Inc.. 
corporations,  their  successors  and  as- 
signs, and  their  officers,  and  Samuel 
E.  Womack  and  James  E.  Savage,  indi- 
vidually  and  as  officers  of  said  corpo- 
rations, and  respondents'  agents,  rep- 
resentatives, and  employees,  directly 
or  through  any  corporation,  subsidi- 
ary, division,  or  other  device,  in  con- 
nection with  the  advertising,  offering 
for  sale.  sale,  or  distribution  of  trees, 
nursery  stock,  or  any  other  product  in 
commerce,  or  affecting  commerce,  as 
■commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended, 
do  forthwith  cease  and  desist  from: 

A.  H(  presenting  in  wrilinff  orally,  vi- 
sually, or  in  any  oth(>r  manner,  direct- 
ly or  by  implication,  that: 

1.  Advertised  trees  or  nursery  stock 
of  any  kind  will  grow  and  survive  any- 
where in  the  United  States  or  in  any 
specific  geographic  area  of  the  United 
States  unless  respondents  have  a  rea- 
sonable basis  to  conclude  that  such 
representation  has  a  basis  in  fact  and 
supported  by  reputable  industry  au- 
thority; 

2.  Trees,  such  as  red  maple  (Acer 
rubrum).  t hornless  honey  locust  (G/e- 
ditsui  'triacanthos  inteniiis).  and 
weeping  willow  (Salis  babylonica)  or 
any  other  tree  or  nursery  stock,  under 
normal  growing  conditions,  will  grow  5 
to  6  feet  per  y(>ar  or  at  any  other 
growth  rate  or  will  be  mature  shade 
trees  or  mature  nursery  stock  in  5 
years    or    in    any    other    time    period 


unless  respondents  have  a  reasonable 
basis  to  conclude  that  such  representa- 
tion has  a  basis  in  fact  and  is  support- 
ed by  reputable  industry  authority: 

3.  Ro.sebushes  have  been  officially 
inspected  for  compliance  with  a  Gov- 
ernment viabilvty  standard  or  that 
such  a  standardJexists: 

4.  A  prompt  refund  or  replacement 
will  be  made  unless  respondents  can 
establish  the  maintenance  of  business 
records  sufficient  to  support  a  showing 
of  compliance  with  all  such  represen- 
tations; and 

5.  A  full  and  complete  guaranty  or 
warranty  without  umditions  or  quali- 
fications exists  unless  such  is  the  fact. 

B.  Failing  to  include  in  each  ship- 
ment of  trees  and  nursery  .slock  a  writ- 
ten copy  of  any  written  guaranty  or 
viarranty  advertised  by  respondents 
disclosing  all  terms  and  conditions,  if 
any.  and  identity  and  address  of  guar- 
antor. 

C.  Failing  to  promptly  and  fullly 
perform  all  of  their  obligations  under 
the  terms  of  all  warranties,  whethir 
expressed  or  implied. 

D.  Failing  to  disclose  clearly  and 
conspicuously  in  all  advertisements 
representing  a  written  guaranty  or 
warranty  the  manner  in  which  respon- 
dents will  perform  and  all  the  condi- 
tions, including  the  allocation  of  cost 
and  expense,  necessary  for  the  prompt 
payment  of  a  refund  or  replacement. 
Such  disclosure  shall  be  prominently 
displayed  in  close  proximity  to  the 
representation  of  a  guaranty  or  war- 
ranty and  in  all  advertisements  broad- 
cast by  radio  or  television,  the  above- 
required  disclosure  shall  be  read  at  the 
end  of  the  advertisement  at  a  rate  of 
speed  at  least  as  slow  as  the  slowest 
part  of  the  advertisement.  Nothing  in 
this  order  shall  be  construed  to  relieve 
respondents  of  their  duty  to  comply 
with  all  present  and  future  laws,  regu- 
lations, and  rules  dealing  with  warran- 
ties and  guaranties. 

E.  Limiting  any  guaranty  or  offer  to 
refund  or  replacement  to  the  tinie  of 
arrival  of  the  ordered  merchandise. 

F.  Mislabeling  rosebushes  and  fail- 
ing to  employ  and  utilize  reasonable 
business  systems  and  procedures  to 
insure  the  correct  labeling  of  the  var- 
ieties of  rosebushes  shipped  to  the 
buyer. 

G.  Failing  in  each  advertisement  to 
di.sclose  clearly  and  conspicuously  the 
planting  period  appropriate  for  the  ge- 
ographic area  in  which  the  advertise- 
ment is  published. 

H.  Failing  to  make  shipment  of 
viable  trees  and  nursery  stock  for 
timely  arrival;  that  is.  in  time  for  re- 
ceipt during  the  current  or  next  plant- 
ing period  appropriate  for  the  geo- 
graphic area  in  which  the  buyer 
orders  shipment. 

I.  Failing  to  pay.  without  prior 
demand,  and  no  later  than  twenty  (20) 
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days  after  the  conclusion  of  the  appro- 
priate planting  period  for  the  ordered 
trees  and  nursery  stock,  a  refund  of  all 
moneys  received  from  the  buyer  in  the 
event  timely  shipment  of  viable  trees 
and  nursery  stock  is  not  made  as  refer- 
enced in  paragraph  H.  If  partial  orders 
are  timely  shipped,  this  paragraph 
shall  require  the  refund  of  moneys  re- 
ceived only  for  the  portion  of  the 
order  not  timely  ."^hipped. 

J.  Failing  to  include  in  all  print  (in- 
cluding but  not  limited  to  direct  mail 
solicitations)  and  electronic  media  ad- 
vertising wherein  no  express  warranty 
or  an  express  warranty  offering  other 
than  a  full  refund  of  moneys  paid,  is 
made  the  following  verbatim  notice: 

WARNING:  Due  to  the  natural  character 
of  irt't's  and  nursery  stock,  mail-order  ship- 
ments may  contain  trees  and  nursery  stock 
which  arc  dead  or  nonviable  and  will  not 
survive.  Loss  ol  a  portion  of  any  order  of 
trees  and  nursery  stock  when  ordered 
through  the  mail  is  not  uncommon.  Con.sult 
the  warranty  offend  by  any  mailorder  nur- 
seryman to  determine  the  degree  of  protec- 
tion afforded  against  such  loss. 

Said  notice  shall  be  prominently  and 
conspicuously  placed  and  m  10-poinl 
boldface  print  in  proximity  to  such 
warranty  and  shall  not  be  contradicted 
directly  or  by  implication  by  any  other 
statement  in  the  advertisement. 

It  is  further  ordered: 

A.  That  if  respondents  advertise  at 
any  time  within  two  (2)  years  of  the 
date  this  order  becomes  final  in  any 
newspaper.  maga.une.  or  other  printed 
media  (exclusive  of  direct  mail  solicita- 
tions) or  on  radio,  television,  or  other 
electronic  media,  for  the  sale  of  trees 
and  nursery  stock,  respondents  shall 
place  or  cau.se  to  be  placed,  in  a  clear 
and  conspicuous  manner,  in  such 
media  and  in  each  print  and  electronic 
media  were  respondents  advertised 
during  the  period  of  July  1.  1975.  to 
the  date  this  order  becomes  final,  the 
following  quoted  notice,  causing  said 
notice  to  appear  or  be  broadcast  in 
each  said  media  on  at  least  four  i4) 
separate  instances: 

NOTICE    TO    PAST    PURCHASERS    of 

.American  Nursery  <V-  Seed  Co..  Nur.sery 
Barn,  McMinnville  Tree  Farm,  ana  Morn- 
.son  Nursery  Co.  In  order  to  satisfy  our  past 
guarantees,  we  will  honor  and  pay  within  30 
days  of  receipt  all  requests  for  refunds  for 
purchases  since  July  1.  1975  if  you  received 
trees  and  nursery  stock  which  did  not  sur- 
vive or  failed  to  receive  your  order  Please 
.send  proof  of  purchase  w  ith  any  request. 


(Signature  of  applicable 
individual  respondent) 

B.  That  respondents  shall  pay. 
within  thirty  (30)  days  of  receipt  of  re- 
quest for  refund,  the  full  purchase 
price  as  evidenced  by  the  purchasers 
proof  of  purchase,  without  deduction, 
to  all  purchasers  who  purchased  trees 
and    nursery   stock    from    respondents 
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during  the  period  July  1.  1975  to  the 
date    this    order   becomes    final:    Pro- 
vided, houever.  That  the  total  sum  to 
be  paid  in  restitution  under  this  para- 
graph of  the  order  shall  not  be  greater 
than    two    hundred    thousand    dollars 
($200,000).   Respondents   shall    evenly 
divide  the  refund  payment  responsibil- 
ity   for    all    requests    for    refunds    for 
American  Nur.sery  &  Seed  Co..  Nurs- 
ery Barn.  McMinnville  Tree  Farm,  and 
Morrison  Nursery  Co.  Said  payments 
of  requested  refunds  shall  be  limited 
to  those  requests  for  refunds  received 
within    ninety   (90)   days   of   the   date 
this  order  becomes  final  and  when  re- 
quests  are   accompanied   by   proof   of 
purchase    in    the    form    of   a   canceled 
check  or  money  order  receipt  or  both 
Provided   further.    This    obligation    to 
refund  shall  be  extended  for  each  re- 
spondent  beyond  the  date  this  order 
becomes   final   when   that   respondent 
begins     advertising     as    described     in 
paragraph  A  above,  and  in  that  event, 
this  obligation  shall  be  limited  to  re- 
quests   for    refunds    received    within 
thirty   (30)   days  of   the  last   date   of 
media    advertising    required    in    para- 
graph A  above,  when  accompanied  by 
proof  of  purchase  in  the  form  of  a  can- 
celed check  or  money  order  receipt  or 
both. 

C.  That  respondents  shall  maintain 
and  allow  inspection  and  copying  by 
the  Federal  Trade  Commission  records 
which  shovx  reasonable  efforts  to 
comply  with  the  provisions  of  forego- 
ing paragraphs  A  through  B. 

It  is  further  ordered.  That  respon- 
dents shall,  for  a  period  of  three  (3) 
years  subsequent  to  the  date  of  this 
order: 

A.  Maintain  business  records  which 
show  the  efforts  taken  to  insure  con- 
tinuing compliance  with  the  terms  and 
provisions  of  this  order  and  any  evi- 
dence of  the  results  of  stich  efforts,  in- 
cluding all  customer  orders,  com- 
plaints received  and  disposition  of 
same,  records  of  all  requests  for  re- 
funds and  replacements  and  disposi- 
tion of  same.  Said  records  shall,  upon 
reasonable  notice,  be  made  available 
to  the  Federal  Trade  Commission  for 
inspection  and  copying. 

B.  Maintain  records  or  other  docu 
mentary  proof  establishing  timely  and 
acctirate  shipment  of  viable  trees  and 
nursery  stock  or  other  merchandi.se 
Said  records  shall,  upon  reasonable 
notice  be  made  available  to  the  Feder- 
al Trade  Commi.ssion  for  inspection 
and  copying. 

C.  Maintain  and  furnish  to  the  Fed 
eral  Trade  Commission,  upon  request. 
copies   of   all    di.sseminated    adverti.se- 
menis.  along  with: 

1      Records    disclosing    the     date(s 
such  advertisements  were  published. 

2.  Records  disclosing  the  name  and 
address    of   the    newspaper     broadcast 
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nirdia.    in    which    said    advertisement 
uas  piiblislifd;  and 

:i.  Scripts  of  each  advertisement  pub- 
lished. 

n  IS  further  ordered.  That  respon- 
dents notify  tlie  Convmission  at  least 
thirty  (30)  days  prior  to  any  change  in 
I  lie  corporate  respondents  such  as  dis- 
solution, assignment,  or  sale  resulting 
m  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of 
subsidiaries  in  the  corporation  which 
may  affect  compliance  obligations 
arising  out  of  this  order. 

n  is  further  ordered.  That  each  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of 
the  di.scontinuance  of  his  present  busi- 
ness or  employment  and  of  his  affili- 
ation with  a  new  business  or  employ- 
ment. In  addition,  for  a  period  of  ten 
(10)  years  from  the  effective  date  of 
this  order,  each  individual  respondent 
sliall  promptly  notify  the  Coinnu.ssion 
of  each  affiliation  with  a  new  business 
or  emploment  or  use  of  new  trade 
style.  Each  such  notice  shall  include 
respondents  new  business  address  and 
a  statement  of  the  nature  of  the  busi- 
ness or  employment  in  which  the  re 
spondent  is  newly  engaged  as  well  as  :i 
description  of  the  respondent's  duties 
and  responsibilities  in  connection  with 
the  business  or  employment.  The  expi- 
ration of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligation  arising  under  this  older 

//  IS  further  ordered.  Thai  (he  u 
spondent.s  herein,  within  sixty  aiO) 
da.\s  after  service  upon  them  ol  this 
order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in 
iletail  the  manner  and  form  iii  vOiich 
they  have  complied  uith  this  unlei 

Document  No.  717iiniiH 

Samuel  E.  Womack,  ki.  ai. 

(Pile  No.  762  3120] 

A-.  \i  Ysis  OF  Proposed  Consk.vf  Ohui-.k 
To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
aecepted  an  agreement  to  a  proposed 
consent  order  from  VVomark  Niirser.v 
Co..  Inc.,  S.  W.  Advertising  Co..  Inc  . 
and  Morpson  Nursery  Ad\t>rtising  Co  . 
Inc.,  three  (3)  Tennes,-,ee  corporation.-, 
and  Messrs.  Samuel  E.  Womack  and 
James  E.  Savage  as  corporate  officers 
and  individually  trading  and  doing 
business  as: 

^nJRSEBY  BARN 

SAVAGE  FAHMS  NllRSEBY 

MCMINNVILLE  TREE  FARM 

AMERICAN  NURSERY  k  SEED  CO. 

MORRISON  NURSERY  CO. 

The  proposed  consent  ord<  r  has 
been  placed  on  the  public  record  for 


PROPOSED  RULES 

sixty  (60)  days  for  rec«-ption  of  com 
ments  by  interested  persons.  Com- 
ments received  during  this  period  will' 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
wh(>ther  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

This  matter  concerns  the  advertising 
and  mail  order  sale  of  trees  and  nurs- 
ery stock  under  the  names  recited 
above.  All  of  the  foregoing  concerns 
operated  and  continue  to  operate  from 
facilities  in  McMinnville.  Tenn. 

The  complaint  charges  the  parties 
with  unfair  and  deceptive  acts  and 
practices  by  misrepresenting: 

1.  The  growth  and  survival  potential 
of  trees  and  nursery  stock; 

2.  Governement  inspection  and  ver 
ification  of  ro.se  bushes: 

3.  Guarantees  as  unconditional  when 
conditions  and  limitations  were  im- 
posed, and 

4.  Refunds  or  replacements  would  be 
made,  if  not  satisfied. 

Other  alleged  unfair  and  deceptive 
pra't ices  charged  in  Hie  cunitilaint  are 
failure  to: 

1  Notify  the  purchasers  of  inability 
to  make  shipments  for  appropriate 
planting  time: 

2  Make  refunds  of  puichase  price 
when  order  is  noi  timely  shiiiped; 

:v  Correctly  latxl  'lie  variety  of  rose 
bush  shipped: 

4.  Include  copies  of  warranties  witli 
shipments: 

.5.  Ship  viable  nursery  stock  anrl 
trees;  and 

(5.  Disclose  in  all  advertising  Ihe  ui 
lierent   risk  of  rect  iving  dead  or  non- 
viable  trees  and    nursery   stock   when 
ordering  by  mail 

Tht'  consent  order  requires  respon- 
dents: (1)  To  stop  the  use  of  growth, 
survival,  and  maturity  claims  unless 
such  claims  ar(>  substantiated  by  rep- 
utable indiistrv  authority:  (2)  to  stop 
making  claims  that  Government  in- 
spection verifies  rose  bushes  to  bv 
living  plants;  Ci)  to  disclose  all  condi 
tions  and  qualifications  attached  to 
any  advertised  guarantee:  <4)  to  honor 
and  tender  payment  of  refunds  or  re 
lilacement  items  when  such  a  guaran- 
tee is  represent(>d:  (5)  to  include  a 
copy  of  any  represented  guarantee  in 
each  shipment  of  trees  and  nurserv 
slock:  (6)  to  stop  using  an  '  on  arrivrU 
guarantee  in  the  advertising,  offering 
for  sale,  and  sale  of  trees  and  nursery 
stock;  (7)  to  take  reasonable  measures 
to  insure  that  rose  bushes  are  correct 
ly  labeled:  (8)  to  pay  a  refund  of  all 
moneys  received  from  the  purchaser 
where  shipment  is  not  made  in  tune 
for  planting  in  the  planting  cycle:  <9) 
to   disclosf^   in    future  advertising   this 


notice:  •Wapning.— Due  to  the  natural 
chaiacter  of  trees  and  nuYsery  stock. 
mail  order  shipiiK  nts  may  contain 
trees  and  nursei>  stock  wliuli  are 
dead  or  nonviable  and  will  not  survive 
Loss  of  a  portion  of  anv  order  of  trees 
and  nursery  stock  when  order»>d 
through  the  mail  is  not  unconunon. 
Consult  the  warranty  offered  by  anv 
mail  order  nurser.Mnan  to  det(>nnitu' 
the  degree  ol  (Mutec'ion  af  horded 
against  such  less";  and  (Kli  to  ari(fi)t 
rea.sonable  business  procedures  to  rea- 
sonably insure  the  shipmi  tit  (d  viable 
trees  and  nursery  stock. 

The  consent  order  also  provide^  tor 
consumer  restitution  m  the  form  uf  a 
refund  of  a'!  nioiiev.^  jiaid  b,v  purchas 
ers  of  any  of  the  businesses  listed 
above  who  piircha,--ed  trees  and  nurs- 
ery stock  since  July  1.  liiT.T.  and  who 
failed  to  receive  their  mer(()andlse  or 
the  merchandise  failed  to  survive.  Said 
refunds  to  eligible  consumers  shall  not 
exceed  $200, Odd  in  total  payments. 
Proof  of  purcha..e  in  the  form  of  a 
canceled  check  or  money  order  reciipt 
is  all  that  is  required  and  it  is  recom- 
mended and  strongly  urged  that  pur- 
chasers fittmr:  the  description  above 
who  wish  to  request  a  refund  forward 
such  request  tu  t!u'  following  office 
for  processing: 

Division  of  Con.siimcr  Allan-.,  F'llint^ton  .Ag- 
ricultural Center,  1' O  B(j.\  40627.  N.ush- 
villc.  Tonn.  .37204, 

Those  not  vvishiim  to  forward  their 
requests  m  the  abov«'  manner  may 
write  the  parties  directly  at  the  follow- 
ing address: 

Mr  Samuel  E,  Wornark.  r  o  Wnmafk  Nurs- 
ery Co..  Inc..  Hinhv^ay  ."iS,  M(  Minin  ille, 
Teiin    ,(7110 

or 

IVlr  James  E,  Kavatic.  c  o  Savage  Farms 
Nursery.  P  O.  H<j\  125.  MrlVllnm  ille. 
Tenn.  37110. 

When  corresponding  with  Messrs. 
Womack  and  Savas^e.  it  is  suggested 
that  CI  rtified  mail  be  used. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro 
posed  univi  and  it  is  not  intended  to 
ccjiistitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
to  modifv  in  any  wa.v  their  terms. 

Carol  M.  Thomas, 
Secretanj. 

IFK  Uoc   7a  24295  Fiied  8  28-78,  8:45  am] 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

121  CFR  PARTS  182,  184] 

IDockci  No.  7aN  01991 
PECTINS 

Affirmation  of  GRAS  Status  as  a  Direct  ond 
Indirect  Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 
SUMMARY:  This  proposed  rule  af- 
firms the  generally  recognized  as  safe 
(GRAS)  status  of  pectins  includmg 
high-ester  pectm.  low-ester  pectin, 
amidated  pectin,  pectinic  acid,  and 
pectinates  as  direct  human  food  ingre- 
dients. The  safely  of  these  ingredients 
has  been  evaluated  as  part  of  a  com- 
prehensve  safety  review  of  all  GRAS 
ingredients  currentLv  being  conducted 
by  the  agency.  The  proposal  would  list 
these  ingredients  a.s  substances  af- 
firm(>d  as  GRAS  that  may  be  directly 
added  to  human  food. 

DATE:  Comments  by  October  30,  1978. 

'  ADDRE^SS:  Written  comments  (pref- 
'  erably  rfciur  -copies)  to  the  hearing 
■  clerk  (HFX^-305),  food  and  Drug  Ad- 
*  ministration.  Room  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857. 

FOR      FURTHER      INFORMATION 
j  CONTACT: 

'  Corbin  I.  Miles.  Bureau  of  Foods 
I  (HFF-335).  Food  and  Drug  Adminis- 
!  tration.  Department  of  Health.  Edu- 
^  cation,  and  Welfare,  200  C  Street 
;  SW.,  Washington,  DC.  20204.  202- 
472-4750 

;  SUPPLEMENTARY  INFORMATION: 
A  comprehensive  safety  review  of 
human  food  ingredients  cla.ssified  as 
GRAS  or  subject  to  a  prior  sanction  is 
being  conducted  by  the  Food  and  Drug 
Administration  (FDA).  The  Commis- 
sioner of  Food  and  Drugs  has  issued 
several  notices  and  proposals  initiating 
this  review  (see  the  Fedkrai  Register 
of  July  26.  1973  (38  FR  20040)).  Pursu- 
ant to  this  review,  the  safety  of  pec- 
tins has  been  evaluated.  In  accordance 
with  the  provisions  of  §  170.35  (21  CFR 
170.35).  the  Commissioner  proposes  to 
affirm  the  GRAS  status  of  these  in- 
gredients. 

Pectin  is  a  complex  polysaccharide 
composed  chiefly  of  linear  (1  -  4)- 
linked  u-D-galactopyranosyluronic 

acid  units.  Some  of  the  carboxyl 
groups  are  present  as  the  metJiyl 
ester,  some  are  in  the  form  of  an 
amide,  some  are  neutralized  with  ca- 
tions, and  some  are  free  acids.  Accord- 
ing to  definitions  adopted  by  the 
American  Chemical  Society,  products 
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which  are  essentially  completely  dees- 
terified  and  composed  mostly  of  poly- 
galacturonic    acids    with    varying    de- 
grees of  neutralization  are  referred  to 
as  peclic  acids.  Salts  of  pectic  acids  are 
termed    pectates.    The    term    pectinic 
acids  designates  polygalacturonic  acids 
containing  more  than  a  negligible  con- 
tent of  methyl  ester  groups  with  vary- 
ing degrees  of  neutralization.  The  salts 
of  pi^ctinic  acid  are  called  pectinates. 
The  .  term     pectin     designates     thosi^ 
water-sjluble  pectinic  acids  of  varying 
methyl   ester   content    and   degree   of 
neutralization    that     are    capable    of 
forming  gels  with  sugar,  acid,  or  diva- 
lent cations  under  suitable  conditions. 
When  ammonia  is   used  to  deesterify 
high-ester     pectins,     some     amidation 
occurs  producing  the  amidated  pectin. 
It    should    be    pointed    out    that    tin 
terms  ■pectin",   'pectins",  and   •pectin- 
ated" are  used  interchangeably  in  the 
preamble  of  this  document  to  describe 
the    pectinic    substances    capable    of 
forming  gels  under  suitable  conditions. 
However,    in    the    regulation    section, 
"pectins"  is  used  in  a  generic  manner 
to    describe    high-ester    pectins,    low- 
ester  pectins,  amidated  low -ester  pec- 
tins, pectinic  acid,  and  pectinates. 

Pectin  is  found  in  the  roots,  stems, 
and  fruits  of  plants,  both  in  cell  walls 
and  in  intercellular  layftrs.  Citrus  peel 
and  apple  pomace  are  the  most  impor- 
tant of  the  raw  materials  for  pectin 
manufacture.  Sugarbeet  and  sunflow- 
er pectins  are  produced  to  a  limited 
extent  in  .some  countries.  The  com- 
mercial preparation  of  pectin  involves 
the  extraction  of  plant  materials  rich 
in  pectic  substances  with  hot  acidulat- 
ed water  or  complexing  agents,  filtra- 
tion of  the  extract,  and  precipitation 
of  the  pectin  with  ethanol.  isopro- 
panol,  or  polyvalent  salts.  The  clari- 
fied extract  is  also  Spray-  or  roller- 
dried  or  concentrated  to  give  liquid 
pectin.  Pectms  are  manufactured 
chiefly  for  their  unique  ability  to  form 
gels  with  sugars,  acids,  or  divalent  ca- 
tions. Over  75  percent  of  all  manufac- 
tured pectin  is  used  m  fruit  jams,  jel- 
lies, marmalades,  and  similar  products, 
but  pectin  preparations  are  also  used 
as  thickening  agents  in  frozen  dessert 
mixes,  processed  fruits,  juices,  drink.-. 
and  confections. 

Sodium  pectinate  is  listed  in 
§  182.1775  <21  CFR  182.1775)  as  a  mul- 
iiple-purpo.se  GRAS  substance  under  a 
regulation  published  in  the  Fidepal 
Register  of  January  31.  1961  (26  FR 
938).  The  following  food  standards 
provide  for  the  optional  use  of  pectin: 
Sections  135.20.  135.30,  135.65.  135.70. 
and  135.90  (21  CFR  135.20.  135.30, 
135.65.  135.70,  and  135.90)  for  u.se  in 
fruit  sherbets,  ice  cream,  nonfruil 
sherbets,  nonfruit  water  ices,  and 
water  ices,  respectively.  Pectin  is  also 
provided  for  by  §§145.116.  145.125. 
145  131.  145.136.  145.171.  145.176.  and 
145  181     (21     CFR     145.116,     145.125, 
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145.131.   145.136,   145.171,   145  176.  and 
145.181;   for  use  in  artificially  sweet- 
ened canned  apricots,  canned  cherries. 
artificially  sweetened  canned  figs,  arti- 
ficially  sweetened  canned   fruit   cock- 
tail,    artificially     sweetened     canned 
peaches,  artificially  sweetened  canned 
pears.      and      artificially      sweetened 
canned   pineapple,   respectively.   Addi- 
lionallv.    pectin    is    provided    for    by 
§§150.110,     159,140,     150,141,     150.160. 
and  150.161  (21  CFR  150.110.  150.140, 
150.141.    150.160.  and    150.161)   for  use 
in  fruit   butter,  fruit  jelly,  artificially 
sweetened   fruit   jelly,   fruit    preserves 
and   jams,   and   artificially   sweetened 
fruit  preserves  and  jams,  respectively. 
A    representative    cross    section    of 
food   manufacturers   was  surveyed  to 
determine  the  specific  foods  in  which 
pectin  and   pectinates  were   used  and 
the  level  of  usage.  Information  from 
surveys  of  consumer  consumption  was 
obtained  and  combined  with  the  man- 
ufacturittg   information   to   obtain   an 
estimate     of    consumer    exposure    to 
pectin   and   pectinates.   No   data   were 
obtained  which  would  show  how   the 
food  uses  of  pectin  have  changed  in 
the  past   decade.  However,  recent  in- 
dustry   estimates    indicate    that    the 
total  amoynt  of  pectin  currently  u.sed 
in  foods  in  the  United  States  is  7.8  mil- 
lion poundls. 

Pectins  have  been  the  subject  of  a 
scientific  literature  search  since  1920. 
The  criteria  u.sed  in  the  search  were 
cho-sen  to  discover  any  articles  that 
considered  (1)  chemical  toxicity.  (2) 
occupational  hazards.  (3)  metabolism. 
(4)  reaction  producus.  (5)  degradation 
products.  (6)  any  reported  carcinogen- 
icity, teratogenicity,  or  mutagenicity. 
(7)  dose  respon.se. '(8)  reprciductive  ef- 
fects, (9)  histology.  (10)  embryology. 
(11)  behavioral  effects,  (12)  detection, 
and  (13)  processing.  A  total  of  493  ab- 
stracts were  review.ed  and  46  particu- 
larly pertinent  reports  from  the  litera- 
ture survey  have  been  summarized  in  a 
.scientific  literature  review. 

The  scientific  literature  reviev^ 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (hereinafter  re- 
ft rrcd  to  as  the  Select  Committee)  se- 
lected by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Socieites  for  Experimental  Biology. 

Kertp.sz  reported  that  a  high  ester  pectin 
(88.4  percent  galacturonic  acid.  10.3  percent 
CH  O)  added  to  the  dicl  of  dogs  and  numan 
subjects  was  decomposed  in  the  alimentary 
canal  to  such  degree  that  none  could  be  i.so- 
laled  from  the  feces  by  precipitation  with 
acidified  alcohol.  Saliva  collected  from 
human  subject.s.  dogs,  and  cows  had  no 
effect  on  the  viscosity  of  the  pectin  after  in 
cubalion  for  .several  weeks  at  pH  3.4  and  6.4 
Similarly,  jejunal  juice  collected  from  an 
isolated  auto-transplanted  segment  in  a  dop 
did  not  decompose  the  high  ester  pectin 
Pectin  administered  to  a  dog  by  stomach 
tub(  was  essentially  completely  recovered 
(98.8  percent)  through  an  enterostomy  in 
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ttip  lower  end  of  the  jejunum  after  160  min- 
utes. Viscosity  of  the  recovered  pectin  was 
unchanged.  In  vitro  experiment.s  showed  no 
decomposition  of  pectin  after  12  day.s  incu- 
bation with  trypsin,  pepsin,  rennet  or  pan- 
creatic amylase.  A  suspension  of  human 
feces,  however,  decomposed  the  pectui  fus 
evidenced  by  low  precipitability  with  cal- 
cium ion  alter  one  hour  incubation.  Addi- 
tion of  1  percent  of  an  active  pectina.se 
caused  no  further  decrease  in  the  quantity 
of  calcium  precipitate  recovered. 

VVerch  and  Ivy  studied  the  digestibility  of 
a  citrus  pectin  (72.8  percent  anhydrotjalac- 
turonic  acid  and  9.5  percent  CH,0>  in  doKs 
and  humans.  Recovery  of  pectin  in  the  feces 
of  four  dogs  fed  20  g  of  pectin  daily  for  7 
days  in  a  low  fiber  diet  was  3.4  percent  by 
precipitation  as  calcium  pectate  and  8.9  per- 
cent by  uronic  acid  analysis.  Analysis  of  ma- 
terial from  ileostomy  bags  of  two  dogs  fed 
20  g  pectin  mixed  with  cubed  beef  gave  a  re- 
covery of  84.9  percent  by  the  calcium  pec- 
late  method  and  88.3  percent  by  the  uronic 
acid  method.  Pectin  recovery  from  the  feces 
of  six  human  subjects  fed  50  g  pectin  daily 
for  3  days  as  a  component  of  a  low  fiber  diet 
was  1.2  and  8.7  percent,  respectively,  by  the 
same  two  methods.  Recovery  increased  to 
4.2  and  13.8  percent  by  the  calcium  pectate 
and  uronic  acid  methods,  respectively,  when 
the  pectin  was  fed  to  the  human  subjects 
during  fasting.  Fed  to  two  humans  who  had 
been  subjected  to  ileostomy  operations, 
pecim  recovery  from  the  ileum  excreta  was 
96.5  and  96.3  percent,  respectively,  by  the 
two  analytical  methods. 

Formic  acid  and  acetic  acids  were  the 
piuKipal  products  iolated  from  a  1  percent 
solution  of  citrus  pectin  f72.8  percent  uronic 
acid  and  9.5  percent  CH,0)  after  incubation 
for  two  days  with  a  suspension  of  dog  feces 
Yields  were  0.3  g  and  1.6  g  per  10  g  pectin, 
respectively.  Only  small  quantities  (19  mg 
per  10  R  pectin)  of  galacturonic  acid  were 
found.  Filtrates  from  washings  of  the  stom- 
ach, duodenutn.  jejunum,  and  three  por 
tions  of  the  ileum  of  two  dogs  did  not  cause 
decomposition  of  pectin  during  a  2-week  in- 
cubation period. 

Addition  of  30  g  citrus  pectin  to  the  low 
fiber  diet  fed  to  six  male  students  caused  no 
increase  in  urinary  excretion  of  galacturonic 
acid,  reducing  substances,  formic  acid,  or 
acetic  acid  during  the  third  and  fourth  days 
of  the  diet.  Similarly,  no  significant  increaiie 
occ\irred  in  fecal  excretion  of  formic  and 
aCetic  acids. 

Gilmore  reported  the  digestibility  of  low 
ester  citrus  pectin  (3  to  5  percent  methoxyl) 
was  less  than  that  of  a  high  ester  citrus 
pectin  (N.F.  grade.  10  to  12  percent  CH,0) 
as  determined  by  recovery  of  galact uronic 
acid  in  the  feces.  Less  than  1  percent  of  the 
high  ester  pectin,  but  20  to  23  percent  of 
the  low  ester  pectin,  was  recovered  fr^m  the 
excreta  of  weanling  male  SpraKuc  Dawley 
rats  fed  the  pectins  as  5  percent  (alxiiit  5  g 
per  kg  body  weight)  of  their  diets.  Furfural 
determinations  were  made  on  ti.ssues  of  am 
mals  after  2.  4.  6.  and  8  weeks  of  feedmg  as 
an  indirect  measure  of  possible  absorption 
of  pectin.  There  was  a  small  but  steady  in 
crea.se  in  furfural  yield  from  the  Iners  of 
rats  fed  high  ester  pectin  but  a  decrease  in 
the  livers  of  those  fed  the  low  ester  pectin 
Furfural  yield  per  100  ml  of  blood  paralleled 
these  patterns.  Gilmore  concluded  the  evi 
dence  for  absorption  of  pectin  was  weak 

Gaedeken  determined  the  net  energy 
yield  of  A  high  ester  pectin  by  graunietric 
measurement  of  ga.seous  exchange  in  respi 
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ration  studies  of  eight  resting  adult  male 
VVistar  rats.  Apparent  digestibility  coeffi- 
cients were  over  90  percent  for  pectin  at  the 
12-  and  24-percent  levels  (about  6  and  12  g 
per  kg  body  weight)  in  the  diet.  However, 
net  energy  yield  per  gram  of  pectin  was  only 
0.2  kcal  for  the  12-percent  pectin  ration  and 
0  8  kcal  for  the  24-peiTent  pectin  ration, 
representing  5.6  and  20.3  percent  utilization, 
respectively,  of  the  gro.ss  energy  of  pectin. 

Viola  et  al.  concluded  that  both  65-per- 
cenf-esterified  and  55percent-esterified 
citrus  pectins  were  almost  completely  unab- 
sorbed  when  fed  as  5  and  10  percent  (about 
5  and  10  g  per  kg  body  weight  >  of  the  diet  to 
weanling  Charles  River  rats.  Absorption  was 
determined  by  comparison  of  pectin  intake 
with  the  excess  fecal  weight  of  rats  on  the 
pectin  diet  over  that  on  the  basal  diet  which 
contained  5  or  10  percent  starch.  An  appar- 
ent digestible  energy  of  1.6  kcal  p(>r  g  was 
calculated  for  both  pectins  from  bomb  ca- 
lorimetric  measurements  on  food  ami  licfs 
for  the  pectin  and  basal  diets. 

Using  methodology  similai;  to  that  of 
Viola  et  al..  Booth  and  coworkers  found  the 
digestibility  of  pectin  N  F.  to  be  19  percent 
in  rats.  They  concluded,  however,  from  a 
slight  net  loss  in  body  weight  after  return  to 
the  basal  diet,  that  pectin  was  not  utilized. 
It  would  appear  from  the  above  experi- 
ments that  pectin  is  degraded  by  the  micro- 
flora in  the  colon  and  the  degradation  prod- 
ucts are  largely  excreted  m  the  feces. 

With  the  exception  of  two  reports  con- 
cerning intravenous  administration  of 
pectin,  which  the  Select  Committee  does 
not  consider  relevant  to  the  evaluation  of 
use  in  foods,  no  reports  on  acute  toxicity 
have  been  located 

Groups  of  six  Charles  River  weanling  rats 
were  fed  diets  containing  10  percent  casein 
and  5  or  10  percent  (about  5  and  10  g  per  kg 
body  weight)  of  a  slow-setting  pectin  <55 
percent  esterified)  or  a  medium-rapid  set- 
ling  pectin  (65  percent  esterified)  for  JO 
days.  Food  intake  and  growth  were  not  de- 
pressed al  the  5percent  level,  but  both  were 
significantly  reduced  on  diets  containing  10 
percent  of  the  pectins.  Food  intake  and 
weight  gain  relative  to  the  controls  for  the 
slow  setting  pectin  were  82  5  and  71.5  per 
cent,  respectively;  those  for  the  medium 
rapid-setting  pectin  were  70.5  and  52  0  per 
cent,  respectively.  Apparent  digestibility  of 
protein  was  depressed  in  rats  on  the  10  per 
cent  pectin  diets  (79  percent  as  compared  to 
92  5  percent  for  the  basal  diet)  Calcium  re- 
tentum  wa.-;  about  50  percent  for  the  pectin 
diets  at  both  the  5-  and  lO-percrnt  levels  as 
compared  to  75  percent  for  the  ba.sal  diet. 

No  growth  depression  was  reported  in 
groups  of  four  to  six  weanling  rats  fed.  for  8 
weeks,  diets  containing  22  percent  casein 
and  2.5.  5,  or  10  percent  N.F.  citrus  pectin 
(about  2  4  to  10  g  per  kg  body  weight  i  No 
gross  deleterious  effects  were  obser\>'d 

Groups  of  50  weanling  m.rile  Sprague- 
Dawley  rat.s  were  fed  diets  containing  25 
percent  casein  and  5  percent  i5  g  per  kg 
body  weight  1  citrus  pectin  N  F.  (10  to  12 
percent  melhoxyl)  or  low  methoxyl  citrus 
peel  in  (3.5  to  5  percent  methox.sb  for  8 
weeks.  Those  fed  the  pectin  N.F'.  cimsunied 
less  diet  and  gained  less  weight  than  rats 
fed  the  ba.sal  diet,  A{  6  weeks  the  serum  al- 
bumin of  animals  fed  pectin  N  F\  had  de- 
creased. alpha-2  ai  tl  gamma  globulins  had 
increa-sed.  and  there  was  a  marked  retention 
of  copper  b,\  the  kidneys.  At  8  weeks  the 
cooper  IrM'l  h;ul  dt'crejLsed  but  was  still 
greater   than    the    level    in   coiiiro!    animals 


Serum  albumin  in  rats  rectiving  the  low 
methoxyl  pectin  tended  to  dtin  ase 
throughout  the  study  and  at  8  weeks  the 
alpha-2  globulin  w;\.s  markedly  increased. 
Magnesium,  phosphorus,  copper,  and  zinc  i:i 
the  livers,  increased  during  the  last  4  we(ks 
in  the  animals  fed  low  methoxyl  pectin 

Til  et  al.  fed  amidated  pectin  (21  percent 
'  amidated)  to  four  groups  of  10  male  and  10 
female  rats  in  diets  containing  0.  5,  10.  aiid 
15  percent  (0.  5.  10.  and  15  g  per  kg  bodv 
weight)  pectin  for  90  days  Hemaiologii  al 
parameters  determined  on  blood  collected 
during  week  12  included  hemoglobin  con 
tent,  packed  cell  volume,  and  cijiuits  of 
erythrocytes  and  tcitai  and  dil  fiTcni  lal  irxt- 
cocytes.  Urine  examinations,  including  pH, 
glucose,  proliin,  occult  blood,  ketones,  and 
microscopic  constituents  were  conducted  on 
pooled  samples  from  each  group  in  week  13. 
Serum  cnzvnies,  albumin,  and  total  protein 
were  determined  on  blood  colleried  at  sacri- 
fice. Heart,  kidneys,  liver,  spleen,  brain, 
gonads,  thymus,  thyroid,  and  adrenals  of  all 
animals  wtre  weighed,  and  those  from  the 
control  and  15  percent  pectin  groups  were 
sectioned  for  microscopic  examination.  Also 
sectioned  and  e.vamined  were  the  following 
organs:  Lung,  trachea,  salivary  giands.  pros- 
tate, epididymis,  uterus,  urinary  bladder, 
skeletal  muscle,  thoracic  aorta,  esophagus, 
gastroint(\stinal  tract,  pancreas,  and  axillary 
and  mesenteric  l.vmph  nodes.  Microscopic 
examination  of  the  groups  ted  intermediate 
levels  of  pectin  was  limited  to  the  cecum 
and  the  stomach.  Growth  was  slightly  de 
crca-sed  at  tiie  15  percent  level.  Food  effi 
ciency  and  food  intake  were  not  affected  at 
any  level.  Total  serum  protein  and  albumin 
were  reduced  at  the  15percent  level,  but 
the  other  clinical  biochenucal  parameters 
and  urinalysis  were  essentially  normal. 
Cecal  weights  were  increased  at  all  levels 
and  were  do.se-related.  Th.ere  wa-s  no  gro.ss 
or  histologic  evidence  of  pathology  except 
for  a  slifjht  degree  of  hypi'rkeratosis  of  the 
forest omach  in  some  animals  that  was  seen 
at  the  10-  and  15percent  levels. 

Cohen  ef  al.  fed  groups  of  nine  2-month 
old  Sprague  Dawle>  rats  diets  containing  80 
percent  rat  ch.ow  and  20  percent  (about  10  g 
per  kg  body  weight)  of  an  experimental  car 
bohydrale  including  N.F.  citrus  pectin,  su- 
crose, and  cen  lose  (glucose  hydrate). 
Weight  gain  after  6  months  was  lower  1 20 
percent)  on  the  pectin  diet  than  on  the  con 
trol  chow  diet,  but  protein  efficiency  ratio 
was  comparable  for  the  two  diets.  The  rela- 
tive liver  weights  divfr  weight  as  percent  of 
body  weight)  of  rats  sacrificed  alter  18 
months  w  ,us  slightly  lower  for  the  pectin- 
treated  animals  i3.13)  than  lor  the  controls 
(3.60).  Serum  chulesierol  in  the  treated  ani- 
mals at  18  months  wris  lower  ( 127  mg  pt  r  dl) 
than  in  the  controls  i202  mg  perdi). 

Palmer  et  al.  reported  resull.s  of  a  long- 
term  study  in  which  male  Wistar  rats  were 
fed  either  low  methoxyl  pectin,  pectin  N.F.. 
or  cellulose  at  the  10  percent  level  in  a  basal 
diet  of  rat  chow.  The  caloric  content  of  the 
cellulfjse  in  the  control  diet  was  adjusted  by 
admixture  with  dextrose  to  that  of  pectin 
which  wa-s  taken  a-s  0  62  kcal  per  g.  The 
pectin  N.F.  contained  about  59  percent  ester 
groups,  and  the  low  methoxyl  pectin  con 
tained  about  17  percent  anude  and  29  per- 
cent ester  groups  For  comparison  of  growth 
rates,  20  rafs  were  fed  each  diet  and  water 
ad  libitum.  Pectin  fed  rats  did  not  grow  as 
rapidly  as  control  rats  Food  efficiency  how- 
ever, was  similar  for  all  diets.  Stable  weights 
of  about  540,  570,  and  620  g  were  reached  on 


/ 


the  low  m.elhoxyl  pectin,  penin  N.F.,  and 
control  diets,  respectively.  Rats  from  three 
additional  groups  of  64  animals  each  were 
fed  the  same  diets  and  autopsied  at  30,  90. 
180,  300,  450,  and  736  days.  Comparison  of 
organ  wt  ights  (expressed  a.s  percent  of  body 
weight)  at  90  and  736  days  showed  no  sig- 
nificant differences  (P  0.05)  among  the 
three  groups  in  weights  of  liver,  spleen, 
kulni  y.  adrenal,  thymus,  heart,  and  testes. 
Findings  at  30,  180.  200,  and  450  days  were 
not  reported.  Wi.ile  the  studies  were  con- 
ducted for  736  days,  necropsies  and  histo- 
pathological  evaluations  were  performed 
only  at  the  end  of  90  days.  Eight  rats  Irom 
each  of  the  control  and  treated  groups  were 
examined.  Ti.ssue  changes  observed  in  the 
livers,  spleens,  and  kidneys  of  control  and 
treated  rats  were  interpreted  to  be  revers- 
ible in  nature  and  not  to  be  of  experimental 
significance  owing  to  comparable  incidence 
and  seventy.  No  significant  differences  were 
found  in  hemoglobin,  hematocrit,  total  or 
differential  leucocyte  counts,  or  .serum  cho- 
lesterol levels  in  rats  on  the  three  diets. 
During  the  2-year  study,  U  rats  died  of  nat- 
ural causes  in  the  control  groups  (13  per- 
cent), 17  in  the  low  methoxyl  pectin  group 
(20  percent),  and  8  in  the  pectin  N.F.  groups 
(10  percent). 

Keys  et  al.  fed  four  groups  of  six  m.en  two 
pairs  of  American  type  diets.  One  diet  in 
each  pair  was  supplemented  with  15  g  per 
day  (210  mg  per  kg  body  weight)  of  citrus 
pectin  N.F.  The  two  pairs  of  diets  differed 
in  the  source  of  part  of  the  carbohydrate;  in 
one  pair  a  considerable  amount  of  legume 
carbohydrate  was  isocalorically  matched  by 
sugar  in  the  other  pair.  Fat  supplied  about 
40  percent  of  calories  in  all  diets;  About  20 
percent  was  from  saturated  fats.  18  percent 
from  monounsaturaled.  and  2  percent  from 
polyun.saturated  fats.  The  groups  were  fed 
each  of  the  two  pe^ctin  diets  and  their  re- 
spective control  diets  for  success. ve  3-week 
periods.  At  the  end  of  the  dietary  periods, 
serum  cholesterol  levels  were  5  percent 
lower  for  those  receiving  the  pecm  diet 
than  for  the  controls. 

In  chickens,  swine,  and  rabbits,  it  has 
been  shown  that  5  percent  citrus  pectin 
added  to  basal  diets  supplemented  with  cho- 
lesterol lowered  serum  choh\sterol  levels. 
Hypochole'sterolemia  occurred  in  weanling 
rats  fed  pectin  at  the  3-percent  level  in  a  se- 
mipunfied  or  a  practical  die-t  if  1  [lerctnt 
chole-ste-rol  was  adde.-d  to  the  diets,  but  there 
was  no  eftent  when  cholesterol  was  omitted 
from  the-  diets. 

No  teTatogenic  effects  were  found  in  a 
sludy  in  which  groups  of  17  to  19  female 
Charles  River  rats  were  fe'd  diets  containing 
either  2  or  5  percent  concentrations  of  ami- 
dated  pectin  during  ge-station  days  6 
through  15.  Control  rats  were  fed  either  2 
or  5  peTcemt  nonamidated  pectin  (high 
methoxyl  pectin).  Maternal  body  weights. 
body  weught  gains,  and  food  consumption 
were  similar  for  all  groups.  Similar  numbe  ra 
of  corpora  lutea,  implantation  sites,  resorp- 
tion sites,  and  fetuses  were  displayed  by  all 
dams.  Fetal  body  weights  as  well  as  exter- 
nal, internal,  and  skeletal  deve  lopinenl  were 
similar  for  all  groups. 

No  reports  were  available  to  the  Select 
Committee-  on  the  po.ssibh-  carcinogenic  or 
mutagenic  properties  ol  pectins. 
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All  of  the  available  safely  informa- 
tion on  pectin  and  pcciinate,s  ha.s  been 
carefully  evaliiate(j  by  qualifi(^(j  scien- 
li:st.s  of  the  Select  Committee.  It  is  the 
opinion  of  the  Select  Committee  that: 

Pectin  is  a  constituent  of  the  cell  walls  of 
all  green  land  plants.  Among  food  sources, 
fruits  and  ve-geiable-s  have  the  highest  con- 
tent and  may  contain  0.5  to  4  percent  of 
pectin  substances  on  a  fresh  weight  basis. 
Exte'u.sive  studies  on  pectins  and  pectinates 
demonstrate  that  they  are  largely  decom- 
pose-d  by  the  microflora  in  the  colon  of  man 
and  experimental  animals.  The  breakdown 
products  do  not  appear  to  ente-r  metabolic 
pathways  to  an  apiiren-iable  extent  because 
pectin  in  the  diet  is  not  available  as  a  source 
of  energy.  Animal  feeding  studies  have 
shown  no  toxic  effects  when  pectins  and 
pe-ctinates,  including  amidated  pectins,  are 
fed  al  levels  man.v  times  t-'re  ater  than  the 
estimated  human  intake  of  pectin  added  to 
foods. 

The  Select  Committee  concludes 
thai  there  Ls  no  evidence  in  the  availa- 
ble information  on  pectin  and  pectin- 
ales,  including  amidated  pectins,  that 
'ienionslrale.s  or  .sutJpcsls  r(>a.sonablp 
grounds  to  suspect  a  hazard  to  the 
public  when  pectin  or  pectinates  are 
used  at  levels  that  are  now  current  or 
thai  might  reasonably  be  expected  in 
llie  future.  Based  upon  his  own  e\alu- 
alion  of  all  available  information  on 
pectin  and  pectinates.  the  Commis- 
sioner concurs  with  Uiis  conclusion. 
The  Commissioner  therefore  con- 
cludes that  no  change  in  the  current 
GRAS  status  of  pe^ctm  and  pectinates 
is  justified. 
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However,  the  Commissioner  realizes 
that  the  various  terms  for  pectin  sub- 
stances    cause     confusion     to     many 
people.    While    some    consider    pectin 
and  pectinates  as  two  different  classes 
of     peclinic     substances,     others    use 
these     two     terms     interchangeably. 
Some  refer  to  pectin  as  the  high-ester 
pectins  and  pectinates  as  the  low-ester 
pectins,    but    quite    often    the    term 
pectin  is  used  in  a  generic  manner  to 
describe  both  groups. 
For  regulatory  purposes  the  Commis- 
sioner is  proposing  to  adopt  the  fol- 
lowing definition  for  pectin.  Pectin  is 
designated  to  describe  partially  meth- 
ylated polygalacturonic  acid  or  its  salt 
capable  ol  forming  geis  under  suitable 
conditions.    This    proposed    definition 
will  encompass  high-e.ster  pectins,  low- 
ester   pectins,   amidated   pectins,   pec- 
tinic   acid,    and    pectinates   (including 
the  more  refined  definition  of  the  last 
term  as  used  by  scientists).  All  these 
pectins    will    be    affirmed    as    GRAS 
under   the   same   regulation,   and   the 
separate  listing  for  sodium  pectinate  is 
not  necessary. 

Copies  of  the  ."scientific  literature 
review  on  pectins  and  the  report  of 
the  Select  Committee  are  available  for 
review  at  the  office  of  the  Hearing 
Clerk  'HFA-305).  Food  and  Drug  Ad- 
ministiation.  Room  4  65.  5600  Fishers 
Lane,  Rockville,  Md.  2U857,  and  may 
be  purchased  from  the  National  Tech- 
nical Information  Service,  5285  Port 
Royal  Road,  Springfield,  Va.  22161.  as 
follows; 


Title 


Price  code      Price" 


V'  !  ;ii)  (.scie-ntifir  lileratiin-  re>\  le-w  i  

Pi  (tin  and  Pi-e  l  maU-.s  isi  n-ct  KUnmiilc 


PB-230-306'AS. 
PB  274-477    A."^ 


A04 

An2 


$5  25 
4.00 


•Price  subji-cl  10  change. 

This  proposed  action  docs  not  affect 
the  present  use  of  pectins  for  pel  food 
or  animal  feed. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Co.smelic  Act  (sees.  201(s). 
409(d).  701(a),  52  Stat,  1046,  1055,  as 
amended,  70  Stat.  919  aa  ainended,  72 
Slat.  1784-1783,  as  amended  (21  U.S.C. 
321(s),  341,  348(d),  371(a),  371(e)j)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  it  is  proposed 
that  parts  182  and  184  be  amended  as 
follows:  , 


PART  182  — SUBSTANCES  GENEPAILV 
RECOGNIZED  AS  SAFE 

§182.177.')     1  Deleted] 

1.  b:>-  deleting  ?  182.1775  Sodiinn  pec- 
tinate. 


PART  184— DIRECT  FOOD  SUBSTANCES  AF- 
FIRMED AS  GENERAILY  RECOGNIZED  AS 
SAFE 

2.  In  part  184  by  additmg  new 
J  184.1775  to  read  as  follows: 

§lS4.i:7.')     Pectins. 

(a)  The  pectins  are  a  group  of  com- 
plex, high  molecular  weight  polysac- 
charides found  in  plants  and  composed 
chiefly  of  partially  methylated  polyga- 
lacturonic  acid  units.  Portions  of  the 
carboxyl  group  occur  as  methyl  esters, 
and  the  remaining  carboxyl  groups 
exist  in  the  form  of  the  free  acid  or  as 
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Its  atninoniiim,  potassium  or  soditnn 
salts,  aiid  in  .^uinc  types  xs  the  arui 
ainido.  Thus,  the  pectins  r(-^Mi!ated  in 
thix  section  are  tht^  hifjhcster  ixh-Iiiis, 
l()U-e^t(T  p(-(tms.  aiiiidated  prcliii.-., 
prctinic  acids,  and  pectiiiates.  I'ecim  is 
pinduced  conuiiercially  from  extract- 
im;  cilrus  peel,  apple  pomace,  and  beet 
pulp  with  hot  dilute  acid  (pH  1.0  .1^. 
70  90  C).  The  extract  is  filtered,  and 
pectin  is  then  precipitated  fiom  I  lie 
clear  extract  with  ethanol  or  isopro 
panol.  or  as  the  copper  or  aluminum 
salt.  The  acid  extract  is  sometimes 
spray-  or  rolled-dried,  or  it  is  concen 
trated  fourfold  to  be  sold  as  li(|ui(l 
|)<'ctir». 

lb)  The  mjncdients  tneei  the  speeiti 
cations  of  the  Food  Chemical  Codex. 
2d    Ed.    (1972)'    as    amended    in    the 
second  supplement. 

(CI  The  intiredients  are  used  in  food 
as        emulsifiers        as        defined         ni 
§  170.3'O)<8)  of  this  chapter  and  slabi 
lizers    and    thickeners    as    defined    in 
§  170.3(o)(28i  of  this  chapter 

(d)  The  ingredients  are  used  in  luoil 
in  a(  cordance  with  §  184.1(b)(1).  at 
levels  nut  to  exceed  Kood  manufactur 
iiij^  practice.  Current  good  manufae 
turin^  practice  results  in  a  maximum 
level,  as  served,  of  0.4  percent  for  con 
diments  and  relishes  as  deimed  in 
5  170.3<n)(8J  of  this  chap'tr.  0.(i  per 
cent  for  frozen  dairy  desserts  and 
mixes  as  defined  m  ;j  170.3(n)(20)  of 
this  chapter:  gelatin^,  puddings,  and 
fillint^'s  as  defined  in  §  17().:5'ni(  22)  of 
this  chapter;  sweet  sauces,  ioppiiu's. 
and  sirups  a.s  delined  in  Sl"0  3in)(43i 
of  this  chapter;  1.0  percent  for  jams 
and  .iellies  as  defined  in  §  170  :ti  n  n  2''.  ■ 
of  this  chapter:  0.5  percent  t.n  iniil, 
products  as  defined  in  ^  170  :i'  n  " .( 1  >  m| 
this  chapter:  1.5  percent  tor  soli  (mikI.v 
as  defined  in  §  170.3(  n  iC^S )  nt  iIms 
chapter  and  0.25  percent  or  le^:.  in  all 
other  food  catCh'ories, 

The  Commissioner  he!eb.\  uues 
notice  that  he  is  unaware  of  an.\'  prior 
sanction  for  tl.e  use  of  these  in^redi 
trits  in  food  under  conditions  different 
tnun  those  proposed  herein  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro- 
posal. The  reuuiations  proposed  above 
will  constitute  a  deternnnation  that 
excluded  uses  would  result  m  adultera 
I  mil  of  the  food  iti  violation  of  section 
402  ul  the  act  (21  U.S.C.  342).  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such  an  appli<'able  prior 
sanction  in  response  to  this  proposal 
constitutes  a  wai\er  of  tl:e  right  to 
a.ssert  or  rely  on  such  sanction  at  an.\ 
later  tune.  This  notice  also  constitutes 
a  proposal  to  establish  a  regulation 
under  part  181.  incori)oratini^  the 
same     pro\isi(>ns,     in     the    e^  ent     ihal 


'Copies  may  be  obkimni  Irdm  N;iUim;il 
Acadi'iny  of  Sciences,  lilul  Coiistitulion 
A\e.  NW..  Wailungloii.  D.C.  20U37 
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such  a  regulation  is  determini^d  to  be 
appropriate  as  a  result  of  submi.s.sion 
of  proof  of  such  an  applicable  prior 
s.mction  in  resonse  to  this  proposal. 

Inteie.^ted  pcrsons  may,  on  or  before 
October  30.  1978.  subnnt  to  the  Hear 
mg  Clerk  (UFA  305),  F'ood  and  Drui.,' 
Administration.  Room  4  (i5.  5600  Fish 
ers  Lane.  Kockville  Md.  20857.  written 
comments  re^ardins  this  proposal, 
h'our  copies  of  all  comments  shall  be 
submitted,  except  that  indu  iduals 
(nay  submit  single  copies  of  comments, 
and  shall  b(>  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
111  the  above  office  bi'tween  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Kxeculi\e  Order 
12044.  the  economic  effects  of  this 
proposal  ha\e  been  carefully  analyzed. 
,uid  It  h;us  been  determined  that  the 
pri)|)iise(i  rulemaking  does  not  uivohe 
major  economic  consequiMices  as  de 
I  meil  l)\   t  tial  order. 

Dated;  Amzust  21.  197K 

Joskph  p.  Hii.e. 
Associate  dvn  viir^sioncr/or 
RrgulatQ)-y  A/fa  i  r.'i. 
I  m  Doc.  78  24i)J9  Fil<  d  8  2H  7H,  K  t.T  :itii  1 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fedcol  Insurance  Administration 
124  CFR  Part  19171 

ID.iiK.l   N;j    ^'I    44i:(l 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoied  Flood  Elevation  Determinationt  for 
the  City  Of  Salem,  Utah  County,  Utoh 

.-XCiFNC"^'    l-ederal  In..urance  .'\dminis 
tralion.  HLIJ 

ACTION:  Proposed  rule. 

SUMMAFJY;  Technical  informal  loti  or 
comments  are  solicited  on  the  pro- 
posed base  (lOOyeart  flood  ele\ations 
listed  below  for  selected  locations  In 
the  city  of  Salem,  Utah  County.  Utah. 
These  base  (100-year)  flood  ehnations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty IS  required  to  either  adopt  or  show 
e\'idence  of  being  already  in  effect  in 
order  to  tiualify  or  remain  qualified 
for  participation  in  tlie  national  flood 
insurance  program  (NFIP). 

l).-\  IK  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above  named  community. 


ADDRESS;  Maps  and  other  informa 
tion  showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
30  West  100  South  Street.  Salem. 
Utah.  Send  comments  to;  Honorable 
V.'iudm  Hanks,  Mayor,  city  of  Salem, 
P.O.  Box  338,  Salem,  Utah  84653. 


FOR       FURTHER 
CONTACT; 


INFORMATION 


Mr.    Richard    Krimm.    A.ssistant    Ad 
ministralor.    Office   of    Flood    Insm- 
ance.  Room  5270.  451  Seventh  Street 
SW..    Washington.    DC.    20410.    202 
755  5581    or    toll-free    line    800  424 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal   Insurance  AdrninistratX)r 
gi\fs  notice  of  the  proposed  deternii 
nations  of  base  (100-year)  flood  eleva 
lions  for  the  city  of  Salem,  Utah,  in 
accordance    with    section    110    of    the 
l-'lood   Disaster  Protection  Act  of   1973 
'Pub.    L.    93  234'.   87   Stat.   980.   which 
added    section    1363    to    the    National 
Flood    Insurance    Act    of    1968    (Title 
XIII  of  the  Housing  and  Urban  Devel 
oiJinent   Act  of  1968  (Pub.  L.  90-448)i. 
42     U.S.C.     4001   4128.     and     24     CFR 
l!'17.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re 
qtnred  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re 
quired.  They  should  not  be  construed 
to  mean  th(>  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage 
merit    requirements.    The    community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies    established     by     other     Federal, 
State,  or  regional  entities.  Tht\se  pro 
posed   elevations   will    also   be   used    to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
atifl  their  contents  and  for  the  second 
layer  of   insurance   on  existing   build- 
ings and  their  contents. 

The   i^roposed   base   i  100-year  i    flood 
elevations  for  selected  locations  are; 


l;ir\  .11  ion 

Source  of  floodin*; 

lAi'-;ihoii               nanoiial 

t;i(KJi'l  ic 

n-rui-al 

daliim 

Siilini  I'ood 

IllI<TS<-(tK)tl  of  400  Wlsl          ^.IK-l 

St   and  2U0  South  St 

200  ft  ni'st  of                              4dH4 

inliTMCtiori  of  IVl.-iiii 

St    anil  :UI0  Soiilli  SI 

M.ilili   Cai.win 

InttTMTtion  ol  .iOO                       2  * 

.iliil  .Slii  II 

.South  ,St    and  JOO  F;iul 

HoIImw 

St 

•  Dcpl  h 

'National  Flood  Insurance  .■\ct  of  19*58  (Title 
XIII  of  Huiising  and  Urban  DevelopmeiU 
Art  of  19681,  effective  .fanuary  28.  1969  (33 
FK  17804.  November  28.  1968i.  a.-;  amended 
.42  U.S.C    4001  4128).  and  Secretary  s  dele 


pat  ion   of   authority   to   Federal   Insurance 
Administrator.  43  FR  7719.) 

Lssued;  August  9,  1978. 

Glori.»i  M.  Jimenez. 
Frdi'ral  Insurance  Ad?nini.^trator. 
IFR  Hoc   78  23973  Filed  8  28  78.  8:45  am) 
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[Docket  No-  Fl   44  14] 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinotion  for 
the  Village  of  Bellows  Foils,  Windham 
County,  Vt. 

AGENCY;  F^ederal  Insurance  Adminis- 
tration. HUD. 
ACTION;  Proposed  rule. 

SUMMARY;  Teclinical  i::for?nation  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flo  .  i  elevations 
listed  below  for  selected  locations  in 
the  Mlhiae  of  Bellows  Falls.  W  u'hp.m 
County.  Vt.  These  base  dOO-year) 
flood  elevations  are  the  basi-  lor  the 
flood  plain  managcmeni  measures 
that  the  community  is  lequired  to 
either  adopt  or  siiow  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  cjualiiied  for  participation  in 
the  nalional  flood  i:isurat;:c-e  program 
(NFIP). 

DATE;  The  period  for  comnie.it  will 
be  nint-ly  (90)  days  following  the 
second  publicatio:i  of  this  pr  )posed 
rule  in  a  newspaper  of  local  circulatiin 
in  the  above-named  c  unnumity. 

ADDRESS;  Maps  and  )ther  informa- 
tion showing  the  detailed  )Utlincs  of 
the  flood-prone  areas  and  the  pro- 
post  d  ba.^e  (lOOyear;  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building.  Bellows  Falls.  Vt.  Send 
commen'.s  to;  Mr.  Peter  Lahaise.  Vil- 
lage Manager.  Village  if  B(  il  >ws  Falls, 
P.O.  Box  370.  Bellows  Falls,  Vt.  05101. 

FOR  FURTHER  INF0HMAT:)N 
CONTACT; 

Mr  Richard  Knmtn.  Assistant  Ad- 
ministrator. Office  of  Floo  1  Lvsur- 
ance,  Floom  5270.  451  Seven  !i  Street 
SW..  Washington.  DC.  20410.  202- 
755  5^^31  or  toll-free  line  800-424-. 
8872. 

supplj-:mentary  information; 

The  Federal  Insurai^ce  Adir.::usirator 
give.^  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  the  village  of  Bellows 
P'alls,  Vt..  in  accordance  with  section 
110  of  the  ?'!ood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93  234).  87  Slat. 
980.  which  added  section  13(53  to  th.e 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  iPub.  L.  90- 


PROPOSED  RULES 

448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  mininiuni  tliat  are  re- 
quired. They  should  not  be  construed 
t  1  mean  the  community  must  chang(> 
any  e•^isting  ordinances  that  are  more 
strnigcnt  in  their  flood  plain  manage- 
ment requireinents.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
pose J  elevations  will  also  be  u.sed  to 
calculate  the  appropriate  fl  )od  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  ba.se  (100  year)  flood 
elevations  for  selected  locations  are: 


38595 

that  tlu-  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-namt  d  community. 

ADDRESSES:  Maps  and  other  mfor- 
matKjn  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevatims 
are  available  for  review  at  the  Hart- 
ford Municipal  Building,  White  River 
Junction.  Vtt  Send  comments  to;  Ste- 
phen V.  P.Mairs.  Chairman  of  the 
Board  of  Selectmen  of  Hartford.  Siacv 
Lane,  White  River  Junction.  Vt.  05001. 


Source  of  flooding 


l/M-alioii 


Ekvation 
in  l<fl. 
national 
tifodciic 
vcit  leal 
datum 


256 


Connt'Ollcvil  River.  Bridtri'  St     25  ft 

dovkii.sireatn  lidm 

cirili  1  line. 
Bcslon  &  IVIairiP  P.R  liH'i 

(Sloni-  Arrl   Etriiln— 

225  ft  iipsiri-iiiii  l:um 

CfniiTliii<>. 
Ni-*  England  Power  Co  295 

dam     100  ft  upsi  rcain 

from  wnterlir 


line. 


(National  Fl(.wd  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  I'rban  D.  velipmenl 
Act  of  1968'.  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Se(??tiary's  dele- 
gation of  aiahoritv  to  Fecieral  hisurance 
Adminislrator.  43  FR  7719  ) 


Issued:  Augu.st  9,  1978. 

Gi.oFi.iv  M.  Jimenez, 
Frdrral  Insurance  Adiiiinisirator. 

[FF>  D()(    78  i;:u)74  Fiieti  8  28  78;  R4^  am) 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotion  Defermmation  for 
the  Town  of  Hertford,  Windior  County.  Vt. 

AGEX'CY;  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION;  Proposed  rule.  | 
SUMMARY;  T(  c!;;.ical  ii-.formation  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  btlow  for  selected  locations  in 
the  town  of  Hartford.  Windsor 
Couiuy,  Vt.  Th(jse  base  dOO-ycar) 
flood  elevations  are  the  basis  for  the 
flood     plain     mana^ctrient      measures 


FOR       FURTHER 
CONTACT; 


INFORMATION 


Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Sinct 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8372. 

SUPPLEMEN  lARY  INFOP.:.:  ATI'JN; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year )  flood  eleva- 
tions for  tlie  town  of  Hartford.  Wind- 
sor County,  Vt..  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234  >.  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housinp  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448»).  42  U.S.C.  4001  4128.  and 
24  CP"^R  19n.4(a). 

These  elevations,  together  wit)i  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, arc  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  cha.nge 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuarit  to  pjl.- 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  ins  ir- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  tlie  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  ( 100-year  >  flood 
elevations  for  select (d  locations  are; 


( 
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PROPOSED  RULES 


PROPOSED  RULES 


Ivl.  '..llloll 

in  fpfl. 

Source  of  flooding 

Location               national 

Kcodetic 

verlical 

riaiiim 

(Joj.iM  (. ; kt  uL  Kut  I 

Jiiil  upsiream  ui                        .til 

Intrrstale  89  bridci' 

Just  downstream  of  U.S.         354 

Route  4  bridge 

Willie  River 

Ju.st  upstream  of                      360 

Harlfoid  Bridge. 

Just  upstream  of                       398 

Interstate  89  bridge 

Approximately  150  (I               403 

upstream  of  West 

Uarlford  Bridge. 

nitaiiqiiochee 

Approximately  700  It               654 

River. 

upsiream  of  Taftsvillr 

Station  Dam 

I  National  flood  Irisiiraiui  Art  ul  l!>t)8  (Title 
XIII  of  Housing  and  Urban  Dcvclopini'iii 
Art  of  1968),  effertive  January  28.  1969  i33 
FR  17804.  Novembir  28  1968).  a-s  arnendod 
(42  U.S.C.  4001  4128);  and  St'cretar.vs  dPlc- 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FK  7719.) 

I.ssupd:  August  10.  1978. 

Glori.a  M   Jinu.nk/. 
Ffdcrul  Insurancx'  AilmuLi.''lntlur. 

i  I  H  Uoc.  78-23975  Filed  8-28-78,  8:45  am) 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Rockingham.  Windham  County,  Vt. 


AGI-;NCY;  }-'.ci(T,ii 
(ration.  HUU. 


Iii.~-iiranct>  Admini-- 


ACTION:  Propo.sfd  rule 

SL'MM.AKY:  Technical  infi)rni;ii  ion  or 
comments  air  .solicited  on  I  he  pro- 
post'd  ba.se  (lOO-year)  flood  elevation.s 

II  ted  below  for  .self'Ctod  location.s  in 
the  to'.vii  of  Rockingham.  Windliam. 
Cotint.v.  Vt  Tht-.se  base  (100  year) 
flood  ele^ation.s  are  the  ba.si.s  for  the 
flootl  plain  management  mea.^iire.^ 
that  I  lie  community  i.s  recinired  to 
either  adopt  or  .show  e\idence  of  being 
;ilrr;iil\  in  effect  m  order  to  (jiialify  or 
remai!)  cinalified  for  jiartiripal  ion  m 
the  national  tlood  iiisuranci  protirtim 
(NFIP). 

DATP;,  Tlu'  periot.1  for  comment  vmII 
be  ninety  (90)  day.s  following  the 
second  publication  of  thi.s  propo.sed 
niU'  in  a  newspaper  of  local  circulation 

III  the  abo\('  named  community. 

ADDHPSvS:  Maps  aiul  other  informa 
tion  showing  the  detailed  outlines  of 
the  flood-prone  area,s  and  the  pro- 
posed base  (100  year)  flood  el<-\ations 
are  available  for  review  at  the  Miinici- 
[lal  F^iiilding,  Bellows  Falls,  Vt.  Send 
comments  to;  Mr  Peter  I.ahaise.  Town 
Manager.  Town  of  Hockmtiham.  P  (1 
Bo.\  .370.  Rocklngli.im.  Vt.  O.'ilOl 


INFORMATION 


FOR       FURTHER 
(X)NTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  P'lood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Wa.shington,  DC.  20410,  202- 
75,5  5581  or  toll  free  line  800  424- 
8H72. 

SUPPLP'MKNT.ARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  ba.se  (100  year)  flood  eleva- 
tions for  the  town  of  Rockingham.  Vt., 
in  accordance  with  scMtijn  110  of  the 
Flood  Di.sa.ster  Protection  Act  ot  1973 
(Pub  L  93  234).  87  Stat  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  ot  19(58  (Title 
XIII  of  the  Housing  and  I'rban  Devel- 
opmint  Act  of  19118  (Pub.  L.  90  448 1), 
42  I'.SC.  4001  4128,  and  24  C"FR 
1917. 4iai. 

The.M-  elevations,  toi'ither  with  the 
flood  plain  management  measures  re 
quired  by  §  1910.3  of  tlie  program  reg 
Illations,  are  the  minimum  that  art>  re- 
cjuired.  Th(\\  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
metit  requirement.s.  Tlie  community 
niav  at  any  time  enact  stricter  require- 
ment.s on  its  own,  or  pursuant  to  poli- 
ci(\s  established  by  other  Federal, 
State,  or  r(>gional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiiun  rates  lor  new  buildings 
and  their  contents  and  for  the  second 
laver  of  insurance  on  existing  build- 
iiii's  ;iiui  t  heir  contents. 

riif   proposed   base  (100  year)  Mood 
eh-\ :li  iiiiis  for  selected  location.s  are: 


Ki,  ..ll 

;on 

in  fei 

■I. 

.Source  of  flooding 

Location 

national 

({eodr 

Or 

vertical 

<l:ti  ilfn 

Connecticut  River. 

Confluence  *ith 
Williams  fiiver. 

>'H7 

Confluence  «,i!h 

.ioo 

Commi.ssary  Hrook 

Saxtons  River 

Barbers  Park  Rd  — 
centerliiie 

.iiiti 

Hall  Bndi;-  Rd  - 

^(l!l 

ccnlcrlinc 

ConfhH-nci-  u  lUi  [,ra 

rh 

■):4 

Koad  lribut,ii> 

ContluriKi-  tt  ii  h  W  r 

;i'>  11 

,')7H 

Hrodk 

W.  ,n  rr  Hi  i)Ok 

Stall-  Kciulr  IJl     liii 

Ff 

■'>«'» 

Mill  ilaiii     M  (1* 

594 

Williams  River 

f  .S    Knut.   .S     1.^0  ft' 

302 

Uri)rkua\s  Miil  Kd 

25 

443 

ft  dott  nsl  riHtn  nf 

ceriterliiu- 

Brockways  Miil  Hil 

90 

452 

H\ 

Wllllam.^  Rd.- 

4''.i) 

cenlerline. 

Lower  Uartoni>\ille 

t7K 

Rd.— centerlme. 

tNaiiDiial  HikhI  lu.iuranct'  .Art  of  1968  i  Titli' 
XIII  u!  Hou.iinn  and  Urban  ncirlntirm  ni 
Acl   of   1968  1.  effective  January  28.   l''6!»  i  .t.i 


FR  17804,  November  28.  196fii.  a.>  amended 
142  t'  y  f  40i)l  41281;  and  S.-crelarys  dele- 
(jation  (>l  aiithonty  to  Federal  Iii.siuaiue 
Admmistrator,  43  FR  7719  ) 

I.ssued;  August  10.  1978. 

Gloria  M.  Jimenkt;. 
Federal  Insurance  Adnunistrator. 


IKH   Our 


::i976  Filed  8  28  78.  8  4.S  ami 
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(Oocket  No    FI   44I7I 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Herndon,  Fairfax  County,  Va. 

AOFNCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTK^N;  Proposed  rule. 

SUMM.-\RY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed bas(^  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Herndon.  Fairfax  Count. v. 
Va.  These  ba,se  (100-ycar)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munit.v  IS  requirtni  to  either  adopt  or 
show  evidence  of  being  already  in 
("ffect  in  order  to  qualify  or  remain 
(jualified  for  participation  in  the  na- 
tiotial  flood  insurance  program 
(NFIP). 

DATP];  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspai)(>r  of  local  circulation 
m  the  above  named  community. 

ADDRF^SS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Hern- 
don Town  Hall,  Elden  Street.  Hern- 
don, Va.  22070.  Send  comments  to;  Mr. 
Robert  S.  Nue.  Town  Manager  of 
Herndon,  P.O.  Box  427.  Herndon,  Va. 
22070. 


FOR       FURTHER 
CONTACT; 


INFORMATION 


Mr.  Richard  Krimm.  A.ssistant  Ad 
ministrator.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  F'ederal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva 
lions  for  the  town  of  Herndon.  Fairfax 
County.  Va.  in  accordance  with  section 
110   of   the   FTood   Disaster   Protection 


Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  <Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  mininium  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  .second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  ba.se  (100-year)  flood 
elevations  for  selected  locations  are; 


Source  of  flooding 


Location 


Elevation 
in  feet, 
nanoiial 
gcoditic 
vertical 
datum 
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[Docket  No   Kl  44181 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Forks,  Clallam  County,  Wash. 

AGENCY;  Federal  Insurance  Adrninis- 
tration.  HUD. 
ACTION;  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-ye-iin  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Forks.  Clallam  County. 
Wash.  These  base  dOO-year)  flood  ele- 
vations are  tlie  basis  for  the  flood 
plain  management  mea-sures  that  the 
community  is  n^quired  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify 
qualified  for  paiticipation 
tional  flood  insurance 
(NFIP). 


Sugarland  Run  DoanMr.  am  corporal i  2'.*i) 

limit. 
Madison  St.  extended 3T4 

Elden  .St   322 

Abandoned  railroad  331 

grade  (down.stream). 
Abandoned  railroad  341 

grade  ( upstream). 
Dulles  Airport  access  350 

road 
Foll\  Lifk  Branch     Do\i  list  ream  corporate  2'.<7 

limii 
Younia  A\c   a!  3i  ■ 

confluinci  o!  .Spniii.- 

Brani  h 
Abandoned  railroad  346 

gradt  'downstream I. 

Spring  Branch At  mouth 31'' 

Third  St  v-        324 

Park  Ave  idoxunstresum)         3.(9 

Park  A\e  lupstream) 342 

Willow  SI      34S) 

Abandoned  railroad  353 

gradi' 


38597 

ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  The.se  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  ( 100-year)  flood 
elevations  foi  selected  locations  are; 


or   remain 

in  the  na- 

program 


(National  Flood  Insurance  Act  of  1968  i  Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  '33 
FR  17804.  November  28.  1968).  a.s  amended 
(42  U.S.C.  4001-41281;  and  .Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  10.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-23977  Filed  8-28  78.  8  45  am] 


Source  of  flooding 


Location 


Elevation 
in  feel . 
national 
geodetic 
vertical 
datvim 


DATE:  The  period  lor  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the    flood-prone    areas    and    the    pro- 
po.sed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
1st    Avenue    Northeast.    Forks.    Wash. 
Send  comments  to:  Hon.  Wes  De  Pew. 
Mayor.  Town  of  Forks,  P,0.  Box  1998. 
Forks,  Wa.sh.  99331. 
FOR      FURTHER      INFORMATION 
CONTACT; 
Mr.   Richard   Krimm,   Assistant   Ad- 
ministrator.  Office   of   Flood   Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..   Washington.   D.C.    20410.    2U2- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION; 
The' Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  ba.se  (100-year)  flood  eleva 
tions  for  the  town  of  Forks.  Wash.,  in 
accordance    with    section    110    of    the 
Flood  Di.saster  Protection  Act  ol   1973 
(Pub    L.   93-234).  87  Stat.  980.  which 
added    section    1363    to    the    National 
Flood    Insurance    Act    of    1968    (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act   of   1968  (Pub.  L.  90-448  n, 
42     U.S.C.     4001-4128.     and     24     CFR 
1917.4(a). 

The.se  elevations,  together  with  the 
flood  plain  management  measures  rt  - 
quired  by  §  1910.3  of  the  program  reg- 
ulations, ar*'  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


Mill  Creek Mill  Creek  Rd "3 

Most  up.slream  296 
corporate  limits. 

Ford  Creek 9thSt.NE 319 

East  Division  Rd.-75  ft*  335 

Warner  Creek Confluence  with  Mill  213 

Creek. 

1th  Ave:SW.-40ff 284 

5th  Ave.  SW.(  first  286 

cros.sing). 

5th  Ave.  SW.  (second  288 

cros.sinE)-40ft". 

GSt.SW-25ff 291 


•Upstream 
■'Downstream 


(National  Flood  Insurance  Acl  of  1968  i Title 
XIII  of  Hotisinp  and  Urban  Developmenl 
.Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  use.  4001  4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Adnunistralor.  43  FR  7719.) 

Is.sued;  August  9.  1978. 

Gloria  M.  Jimenez. 
Fidcra!  Insurance  Administrator. 
iFR  Doc   78  23978  Filed  8-28-78;  8  4."?  am] 
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[Docket  No   F1-4419J 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotion  Determmotion  for 

ttie  Town  of  Ronson,  Jefferson  Coiicty    W    Vo. 

AGENCY;  Federal  In-urance  .Admu.i^- 
tration.  HUD. 
ACTION;  Proposed  rule. 
SUMMARY   Teclmical  information  or 
comments    are    solicited    on    the    pro- 
posed base  '  100-year)  flood  elevations 
listed  below   for  selected   lorations   in 
the  town  oi  Hanson.  Jefferson  County. 
W.  Va  These  ba.se  ( 100-year)  flood  ele 
vations    are    the    basis    for    the    flood 
plain  management   measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already   in 
effect   in  order  to  qualify  or  remain 
qualified  for  participation  m  the  na- 
tional      Hood       insurance       program 
(NFIP  I. 
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PROPOSED  RULES 


PROPOSED  RULES     ^ 


DAIE:  The  period  for  comment  will 
be  iiinetj'  (90)  d.iys  following  the 
second  publiealion  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDFi?]SS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
rt\ie\\  at  the  Ranson  Town  Hall, 
Third  and  Mildred  Streets.  Ranson, 
W  Va.  25348.  Send  comments  to:  Hon. 
J.  Kelly  Lance.  Jr.,  Mayor  of  Ranson, 
Ran.son  Town  Hall.  Third  and  Mildred 
.Streets,  Ranson.  W.  Va.  25348. 


PROPOSED  RULES 


(National  Flood  In.surancr  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  DeM'lopmfnl 
Aft  of  1968).  effective  January  28.  1969  <33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secrrtarys  dele- 
pation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


Issued:  August  9.  1978 

Gl.ORI'V    M     .IlMKNKZ. 

Federal  Insurance  Ad iiinn>.i  tutor. 
tFR  Doc.  78-2:}')79  Ki!-(i  H  ^H  VH   K  45  am) 


tOH       FURTHER 
(  ( i.MTACT: 


INFORMATION 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Otfice  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
S\V..  Washington.  D.C.  20410.  202- 
755  5581    or   toll-free   line   800-424- 

.SUt'i'Li'.Ml-:N  l.Af!Y  l.MXJliMA  I  i(  >N. 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propo.sed  determi- 
nations of  base  <  100-year)  flood  eleva- 
tions for  the  town  of  Ranson.  Jeffer- 
.son  County.  W.  Va..  in  accordance 
with  section  110  of  the  Flood  Di.saster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  I'lban  I  )c\  rloprnent  Act  ct  19tiK 
(Pub  !,  ^)i)  44K'i  42  U.S.C.  4001  4128. 
:i!i  I  ;"(  (•]■}{    1917  4^;i> 

iln..(    tic',  a!  iun.s,  t<)i,'(t  her  uitli  the 
flood  plain  management   niia.siins  ic 
quired  by  §  1910.3  of  the  prOKiaMi  n  ;; 
Illations,  are  the  minirmmi  that  .ui    r<' 
(luired.  Ttiey  should  not   be  const  run! 
to  mean  the  community  mu.'^t  ctiaiic'' 
any  e.xisling  ordinances  that  arc  inure 
stringent  in  their  flood  plain  rnan.u'c 
ment    requirements.    Tlic    comrMiniii  v 
may  at  any  time  enact  stricter  rc(|uirc 
ments  on  its  own.  or  pur.suant   u>  \)ol\ 
cies    established     b\     (Jllier     Federal 
.Stnte.  or  regional  entitic.s.  Thc^'  pio 
posed  elevations  will   also  be   usid   to 
calculate  the  appropriate  flood  iii.sur 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  .second 
layer  of  insurance   on   existing   build 
iims  and  their  content  > 

The  proposed  base  (lOOvcar)   flood 
elevations  for  .selected  location.s  are 


14210  01! 

124  CFR  Part  19171 
(DOfKcl   N.)    KI    447P.  I 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propobod  Flood  Elevotion  Determinalion  for 
the  Citv  of  Roanoke,  Va. 


AGENCY:  Fed(  ral 
tration.  HUD. 


Iri.sui  ancc  .Xdmini.^ 


hi.  .,,',,.,, 

in  Ucl. 

Source  of 

flooding 

Localion 

national 
geodetic 
vertical 

(1.1'  iim 

tviU.s  H,i: 

1   

Dou  n.strrarn  ci., 
limits. 

•  ipuiiiU-             4'*:7 

Ches,sif  Sy.slem  bridge            500 

downstream 

Upstream  rorporalf                 ba3 

I'lpi' 

KoainrKi   H.\tr 


Tinker  Creek.. 


Cjladf  C.'iek 


ACTION:  Propos(»t  rule. 

SUMMARY  rcchnieal  information  or 
comments  an-  solicited  on  the  pro 
posed  base  (100-year)  flood  elevaliuns 
listed  below  for  selected  locations  in 
the  city  of  Roanoke,  Va.  These  ba.=;e 
(100-year)  flood  elevation.^  arc  tlie 
t)a.sis  for  the  flood  plain  management 
measures  that  the  cotnniunity  is  re- 
quired to  eitlicr  adopt  or  show  <\i 
dence  of  being  already  m  effect  in 
order  to  qualify  or  remain  Qu.iiified 
for  partici|)ation  in  the  natmiial  fldod 
insurance  program  (N?"!!'). 

D.'X  I  I-i  rtic  [)etiod  for  conirnent  will 
be  ninety  'fi(l)  days  fidlos^ing  the 
second  [luhiK  ation  of  this  proposed 
rule  m  a  ne\v.  >paper  of  local  circulation 
III  the  above  natned  comniunit>-. 

.M)1)RK,S.S  Maps  and  other  informn 
tion  showing  th«>  detailed  outlmc.s  of 
thie  flood  prone  areas  and  the  pro- 
posed flood  ele\aiions  are  a\ai!ab!«-  for 
re'.ievv  at  the  Municipal  Building.  215 
Church  Street.  F-ioanoke,  Va.  Send 
comments  to  Mr.  Warren  E.  Trent, 
Director  of  Mood  Control  for  the  city 
of  F-foano.Kc.  Municipal  Building,  215 
Church  Street.  Roanoke,  Va.  24001. 

FOR  FURTHER  INPXDRMATION 
CONTACT 

Mr.    Fiichard    Krimm.    Assistant    Ad- 
ministrator.  Office   of   Flood    Insur 
ance.  Room  5270.  451  Seventh  Street 
SVV..    Wa.siiington.    D.C.    20410.    202 
7f).T  5581    or    toll-free    line    800-424- • 
8872. 

SUPPLEMENTARY  INFORMATION 

The  I'(Hieral  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
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nations  ot  base  (100  ye;ir)  flood  eleva- 
tions for  the  citv  of  Roanoke.  Va.  in 
accordance  with  section  110  of  th^ 
F'lood  nsNasler  Protection  Act  of  1973 
«Pub.  I,  9:'i  234'.  87  Slat.  980.  which 
added  .-,cc' ion  13fi3  to  the  National 
lloMfi  In.surance  Act  of  1968  (Title 
XIll  ol  tile  Housing  and  Urban  Devel- 
opment Act  of  19()"8  (F'ub.  L.  90  448)). 
42  U  S.C.  4001  4128,  and  24  CFR 
1917  4' a). 

I  (it  :m  elc\;ii  lojis.  together  with  the 
fk;ud  plain  niaiiat'eir.eiit  measures  re- 
quired 1)\  ;;  1910.3  of  the  program  reg- 
ulatior,:-.  an  tlie  r-iinimum  that  are  re- 
(iMired.  '1  M"y  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  m  their  (loud  plain  manage- 
ment re(jiiireiiients.  I'he  community 
ina.\  ai  anv  titneer,act  si ricter  require- 
n:en!.^  on  us  own.  or  pursuant  to  ppli 
(  les  established  by  other  Federal. 
state,  or  regional  entities.  These  pro 
posed  ele-.ations  will  also  be  u.sed  to 
calculate  th.e  approjiriate  flood  insur- 
A])({-  premium  rati .  for  new  buildings 
and  thcu  contents  and  for  the  second 
layer  v'.  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed   base  (100  year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
III  Icrt. 
nalion.il 
Kfodi-t  ic 
vertical 
datum 


rp.si  ri  ,ini  T;n  Im    Ave  908 

i;pslo  din  M.iin  .SI    lU  .S  94.T 

220  i 
Upstr<'.-iin  ( iirpiiralc  984 

limit 
Upstrcamsuli' Orange  92b 

Au 
Ui)«  tistrrarir-.i<ic  980 

Preston  All- 
Up.slrt-am  Vuilnn  Mill  9n 

Rd 
Down.s!  II  fin^.Mde  927 

BerkUs  Hd 


UMi 


Glade  Creek 

L'pt.treaiii  iState  6.5.3 

9:17 

lobutary. 

OMiiUiNtrram.Mac  U.S- 

999 

4t".0 

Li(  V.  H.iU 

..   I'p.slream  8th  .St 

919 

t'p.stream  OrariK''  Ave.... 

940 

1  rou'  Hun 

..    I'p.slream  .Slh  .St    

931 

rpstrt-am  71  h  Kl     

941 

Harnh«Mlt  (  icrk 

I.)(i*n.stri-amside  r  .S   11. 

997 

tlpstream  t'  S    1  1 

1  IKI2 

IJpstrranisidc  Olcnmoor 

1  018 

Ur 

MudlicK  Crt-rk 

DuM  list  ream  Mudlick 
Kd 

981 

I'luiirrarnside  Grandin 

1  003 

kd 

Carvui  Creek 

ni)str(-am  Hollin.s  Rd 
1. State  601 1 

983 

Du\nri.siieam 

985 

Hi  i-.librrK»'r  Rd 

1     C.iniard  Mraiii  h 

I'pstrram  Hiverland  Rd 

918 

npslream  Pindlay  Rd 

958 

CiiiniNpi  lUK 

L'pstri'aiii  garden  City 

980 

IliaiH  h 

Dr 

I'pslream  Tipton  Ave 

1  068 

Murr-d-.  Hiin 

lUistffaTTi  Hrandon  Ave,. 

940 

Up.stream  West  Dr 

980 

T  W,   1978 

Elevation 

in  1 

feet . 

Source  of  flooding' 

Ixjcallon              national 

Kcodel  ir 

vei 

Ileal 

datum 

I'psi  r*an>Mde  Onden  Rd 

1.068 

(111   Branch 

Upstream  Wiley  Dr 

937 

Upstream  Broadway 

961 

Ave 

Ore  Branch 

I'pstream.side  Stale  419 

1.097 

tributarv 

fp^t  n-amside  Franklin 

1,107 

H(l   lU  S   220), 

Peters  Creek 

Upstream  Norfolk  A; 
Western  RR 

967 

I'pstiiam  Pcaehtree  Dr  . 

1.024 

iNatiiinal  Flood  Insurance  Act  of  1968  (Title 
XIII  lit  Housint-'  and  Urban  Development 
Act  of  1968),  effect  i\e  .January  28.  1969  '  :5:-t 
FR  17804.  November  28.  19(i8i.  as  amended 
(42  U.S.C.  4001-4128);  and  Serret.'irys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

I.ssued:  June  27,  1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Admimstralor. 

(FR  Doc,  78-24254  Filed  8  28  78.  8  45  ami 

[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servite 
126  CFR  Port  1| 

[LR  .322-761 
INCOME  TAX 

Source  of  Income  ol  Certain  Dividends  from  o 
DISC 

AGENCY:  Internal  Revenue  Service. 
Trea.sury. 

ACTION:  Notice  ol  proposed  rulemak- 
int:. 

SUMMARY:  This  document  (nontains 
proposed  rcKulations  relatint;  to  the 
source  of  income  of  certain  dividends 
from  a  domestic  international  sales 
corporation  (DISC).  Changes  to  the 
applicable  tax  law  were  made  by  tlie 
Tax  Reform  Act  of  1976.  The  regula- 
tions would  provide  th(^  public  with 
the  guidance  needed  to  comply  with 
that  act.  The  regiilations  affect  all 
DISCS  and  all  taxpayers  who  are 
shareholders  of  DISCs. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  October  ::iO  1978. 
The  amendments  are  porposeti  to  be 
effective  generally  for  taxabh  years 
beginning  after  December  ,^1.  1975. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
mi.ssioner  of  Internal  Revenue.  LR- 
322  76  Attention:  CC:LR:T.  Washing- 
ton. D.C.  200224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  L.  Renfroe  of  the  Legislation 


PROPOSED  RULES 

and  Regulations  DiMsion,  Office  of 
the  Chief  Counsel,  Intt>rnal  Re\(>nue 
Service.  1111  Consititution  Avenue 
NW.,  Washington.  DC.  20224,  Atten- 
tion: CC:LR:T.  202  566-3459.  not  a 
toil-free  call. 

SUPPLEMENTARY  INFORMATION; 

BACKCROrND 

This  dociunent  contains  proposed 
amendiupnts  to  the  Income  Tax  Regu- 
lations (26  CFR  part  1)  under  section 
861(a)(2)(Di  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations 
to  sections  1063.  1065.  and  1101  of  the 
Tax  Reform  Act  of  1976  <  90  Stat. 
1525).  These  sections  added  deem(d 
distributions  from  a  DISC  taxable  as 
dividends  under  section  995  (b)(1)  (D). 
(E).  (F)<ii).  and  (FXiii).  The  amend- 
ments are  to  be  i.ssued  under  the  au- 
thority contained  in  section  7805  of 
the  Internal  Re\enue  Code  of  1954 
(68A  Slat,  917:  26  U.S.C,  78u5  i. 

Sinci.f:  Rule 

The  proposed  regulations  revise 
paragraph  (a)(5)(ui)(  6)  of  §  1.861  3  to 
set  forth  a  single  rule  for  determining 
the  source  of  income  of  deemed  di."^tri- 
butions  tinder  section  995'b)(l)  (Di. 
(E).  and  (F). 

Rules  U.NCii.nNOED 

The  proposed  regulations  do  iiut 
cliange  the  rules  set  forth  in  >;  1.861-3 
(a)i5)'i)  for  determining  the  suurce  of 
income  of  deemed  disii  ibutions  under 
section  995  (bXl)  tA).  (B).  and  (C). 
The  propo.sed  regulations  also  do  not 
change  the  rule  set  forth  in  §1,861-3 
(a)(5)(iv)  for  determining  the  source  of 
income  of  distributions  that  reduce 
under  ?  l,996-3ib)(3)  accumulated 
DISC  income. 

Comments  and  RE(i!.-ESTS  for  a  P^'biic 

H EARING 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  lo  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  lield  upon  wni- 
ten  request  to  the  Commission*  r  by 
any  person  who  has  submitted  wr;!t<  n 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Lntopmation    j 

The  principal  author  of  these  pro- 
posed regulations  was  Diane  L.  Ren- 
froe of  the  Legislation  and  Regula- 
tions Division,  Office  of  the  Cluef 
Counsel,  Internal  Revenue  Service, 
However,  per.sonnel  from,  oth.er  offices 
of  the  Internal  Revenue  Service  and 
Treasury   Department    participated   in 


38599 


developing    the    regulation,    both 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 


on 


26 


The    proposed    amendments    to 
CFR  part  1  are  as  follows: 

Section  1.861  3  is  amended  as  fol- 
lows: 

1.  Paragraph  (a)(5)(i)(a).  (iii).  and 
I  \  n  b »  are  revised. 

2.  Paragraph  (a)(5)(ii)  is  amended  by 
adding  a  new  'c>  preceding  the  flush 
material. 

3.  Paragraph.  <a)(5)ii\  )  is  amended  as 
follows: 

a.  (a)  is  amended  by  deleting  ■'de- 
scribed m  subdivision  (iii)(a)  of  thi.s 
subparagraph  "  and  inserting  the 
words  'nonqualified  export"  between 
Uie  words  'is  attributable  to"  and 
"taxable  income", 

b.  The  first  sentence  of  (h)  is  amend- 
ed by  deleting  "described  in  subdivi- 
sion (iii)' a)  of  tins  subparagraph",  in- 
serting the  words  "nonqualified 
export"  between  the  words  "is  attrib- 
utable to"  and  taxable  income",  de- 
leting the  word  such"  that  is  between 
the  words  attributable  to"  and  "lax- 
able  income"  and  inserting  in  its  place 
"nonqualified  export", 

4.  Paragraph  (a)(5)(vi)  is  amended  as 
follows: 

a.  Example  I'a)  is  amended  by  delet- 
ing "giving  rise  to  gro.ss  receipts  which 
are  not  qualified  export  receipts"  from 
the  third  seritence,  inserting  the  words 
"nonqualified  export"  in  that  .sentence 
between  the  words  and  $1,000  of"  and 
"taxablp  income",  deleting  "50  per- 
cent from  the  last  .sentence  and  in- 
serting m  Its  place  "$9.500/$19.000". 

b.  Example  1(b)  is  amended  by  delet- 
ing "had  no  taxable  income  described 
in  subdivision  (iii)(a)  of  this  subpara- 
graph." from  the  first  sentence,  insert- 
ing in  its  place  "did  not  have  any  non- 
qualified export  taxable  income,",  de- 
leting from  tran.sactions  which  gave 
rise  to  gross  receipts  which  are  not 
qualified  export  receipts  <a.s  described 
in  subdivision  (iiiXc)  of  this  subpara- 
graph I"  from  the  last  sentence,  and  in- 
seriing  the  words  "nonqualified 
export"  m  the  last  sentence  between 
the  words  attributable  to"  and  "tax- 
able income". 

c.  Example  '2>  is  amended  by  delet- 
ing the  period  at  the  end  of  the  last 
sentence  and  inserting  in  its  place", 
i,e.,SI.000    .    $9,500/($I9,450-450>.". 

d.  Example  (3)(a)  is  amended  by^e- 
leting  had  no  taxable  income  de- 
scribed in  subdivision  (iii)(a)  of  this 
subparagraph."  Irom  the  third  sen- 
tence, inserting  in  its  place  "did  not 
have  any  nonqualified  export  taxable 
income",  deleting  "described  in  subdi- 
vision 1111  "a'  of  this  subparagraph" 
from  the  last  sentence,  and  inserting 
the  words  "nonqualified  export"  in 
the   last   sentence   between   the   words 
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aiuibutable       to"       and       "taxable 
income". 

(e)  Example  (3)(e)  is  amended  by  de- 
leting "described  in  subdivision  (iiixo) 
of  this  subparagraph"  from  the  flush 
material,  and  inserting  "nontiualified 
export"  in  the  flush  material  between 
the  words  "i.e.,  $1,000— $587.50.  of" 
and  "taxable  income." 

f.  A  new  Example  (4)  is  added. 

5.    Paragraph    (d)    is    amended    by 
adding  a  sentence  after  the  first  sen- 
tence.  The   revised   and   added   provi 
sions  read  as  follows: 

§  I.Sfil-  !     Ihstilt-nds. 

(a)  General.  '  *  * 

(5)  Certain  dii'idends  from  a  DISC 
or  former  DISC—(i)  General  rule.  A 
dividend  described  in  this  subpara- 
graph is  a  dividend  from  a  corporation 
that  is  a  DISC  or  former  DISC  (as  de- 
fined in  section  992(a))  other  than  a 
dividend  that— 

(a)  Is  deemed  paid  by  a  DISC,  for 
taxable  years  beginning  before  Janu 
ary  1.  1976.  under  section  995(b)(1)(D). 
and  for  taxable  years  beginning  after 
December  31,  1975,  under  section 
995(b)(1)  (D),  (E).  and  (F)  to  the 
extent  provided  in  subdivision  (iii)  of 
this  subparagraph  or  *  *  • 

(ii)  Definitions.  *  •  • 

(c)  "Nonqualified  export  taxable 
income"  means  the  taxable  income  of 
a  DISC  from  any  transaction  which 
gives  ri.se  to  gross  receipts  (as  dt'fined 
in  §  1.993-6)  which  are  not  qualified 
export  receipts  (as  defined  in  §  1.993- 
1)  other  than  a  tran.saction  giving  ri.se 
to  gain  described  in  section  995(b)(1) 
(B)or  (C).  •  •  • 

(iii)  Determination  of  source  of 
income  for  ctccJncci  distributions,  for 
tarnble  years  beginning  before  Janu- 
ary 1.  1976.  under  section  995{b)(.lHD) 
and  for  taxable  years  beginning  after 
December  31.  1975.  under  section 
995(b)U){D).  (E).  and  (F).  (a)  If  tor  it.s 
tnxable  year  a  DISC  does  not  hav(>  any 
nonqualified  export  taxable  income, 
then  for  such  year  the  entire  amount 
treated,  for  taxable  ytars  b('r;jp,niiin; 
before  January  1.  197(3.  utid.  r  .stciion 
995(b)(1)(D)  and  for  taxable  years  bc- 
Kinning  after  December  31.  1975, 
uiuirr  .'•:<'ctiQn  995ib)(l)  (D),  (E).  and 
(F)  a^  n  (icetncd  dL-^tribiition  taxable  as 
a  di\n!'!)d  uill  br  t fated  a.s  Kro,^s 
inroinc  from  .souiccs  uithcnif  tln' 
UnKed  Stairs. 

'^)  If  lor  It.s  taxable  year  a  DISC  h;i.s 
any  nonqualified  export  taxable 
iiicutr.e.  then  lor  ,-u(li  year  the  portion 
of  the  amuiint  treated,  for  taxable 
years  beginning  before  January  1. 
1976.  under  section  995(b)(1)(D)  and 
lor  taxable  years  bt  >:inning  after  De- 
cember .31.  1975,  luider  section 
99,')ib>i  1 )  (Di,  (E*.  and  ^Ft  a.s  a  deemed 
distribution  taxable  as  a  dividend  that 
vull  be  treated  as  incoine  from  .sources 
wittim     the     United    States    shall     be 
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equal  to  tlie  amount  ot  su(  ii  nonquali- 
fied export  taxable  income  multiplied 
by  the  following  fraction.  The  numer- 
ator of  the  fraction  is  the  sum  of  the 
amounts  treated,  for  taxable  years  be- 
ginning before  January  1.  1976.  under 
section  99o(b)(l)(D),  and  for  taxable 
years  beginning  after  December  31, 
1975.  under  section  995(b)(1)  (D),  (E). 
and"(F)  as  deemed  distributions  tax- 
able as  dividends.  The  denominator  of 
the  fraction  is  the  taxable  income  of 
the  DISC  for  the  taxable  year,  re- 
duced by  the  amounts  treated  under 
section  995(b)(n  (A),  (B).  and  (C)  as 
deemed  distributions  taxable  as  divi- 
dends. However,  in  no  event  shall  the 
numerator  exceed  the  denominator 
The  remainder  of  such  dividend  will 
be  treated  as  gro.ss  income  from 
sources  without  the  United  States. 


(V)  Special  rules.  For  purpov,  ;,  ,,f 
subdivisions  (iii)  and  uv  >  of  this  sub- 
paragraph— 

(a)  •  ♦  • 

(6)  The  portion  of  any  deemed  distri- 
bution taxable  as  a  dividend,  for  tax- 
able years  beginning  before  January  1, 
1976.  under  section  995(b)(1)(D)  and 
for  taxable  years  beginninf:  after  De- 
cember 31,  1975.  under  section 
995(b)(1)  (D).  (E),  and  (F)  or  amount 
under  §  1.996  3(b)(3)  (i)^  thro^l^'h  (iv) 
that  is  treated  a.-  f:ro.;s*incoine  from 
sources  will'  n  the  Unite  i  States 
during  the  ta\ab!e  scar  sl\all  be  con- 
sidered to  rtdiitc  tile  amount  of  non- 
qualified export  taxable  income  a.^  uf 
1  he  ckjsf  of  su(  h  .scar. 

( U)  llih6lrations.  '  *  • 

Example  (.4).  (a)  Z  i.s  a  t-nrpera!  lun  v.!-:'  h 
uses  ttio  calendar  year  as  n  .  u\\\.:  :.  \.  ■• 
and  which  elects  to  be  tr»a!eil  a,  a  ni.sc  te 
ginning  with  1972.  W  is  n..  .v.le  sharelioldtr. 
At  the  end  of  the  197il  /,  tias  previou.sly 
taxed  income  of  $I2.00(J  and  accuniiilate<l 
DISC  income  of  $4,000.  $900  of  wtuch  i.s  at 
tribiitable  to  nonqualify  il  e  .M,,rt  taxable 
inrome.  In  1977.  Z  has  S-'n n  .o  of  taxable 
income  from  qualified  export  ri'ceipts,  ui 
whicli  $550  i;;  from  gross  incomf  from  pro- 


ducer's loans  described  in  section 
995\b)(l)(A):  Z  has  $950  of  taxable  iiuenie 
givi/iE  rise  ro  gross  receipt.,  AhirK  .ait  iu>i 
quqflificd  export  receipts,  of  a  hah.  .i^.so  i> 
gaih  described  in  section  995:  b)'  1  '  H  ( )l  its 
total  taxable  income  of  $21,000  Ahuh  i.s 
eqiJ»l  to  it.<;  earnings  and  profiLs  for  1977), 
$1,000  U5  attributable  to  sales  of  military 
properly.  Z  has  an  intertiational  boycott 
factor  (determined  under  section  999 1  of 
0.10,  and  made  an  illegal  bribe  (uitliin  (lie 
meaning  of  section  162(r))  of  $1,205.  The 
proportion  whicli  the  amount  of  Z's  adjust- 
ed base  period  export  rereipis  bears-  to  Z's 
export  gross  receipts  fni  I!i77  is  o  'lO  see 
section  995(e)(1)).  Z  mak'  .  a  Je.  im  d  d:  in 
button  taxable  a.s  a  diviid  i  i  e;  $  i  (jou  ulvI,  r 
section  995ib)(lKG)  i.relaMi'.r  [o  ton  ifii  m 
vestment  attributabii  :<■  prciirir  .^  Uians) 
and  actu.d  distribution    ul  .••  t.'  ooo. 

(b)  The  deemed  distribiii  ions  of  $550 
under  section  995(  b)(  1  ii  .A)  and  S450  under 
section  995(b)(l"lii  are  irea'.td  in  lull 
under  subd  vision  in  vi  tins  siih|)ai;!.t;rat;h 
as  gro.ss  income  from  sonriis  \MUiin  ilie 
United  States. 

(c)  Under  these  facts,  Z  has  also  made  the 
following   deemed   distributions    taxable   as 
dividends  to  W  under  the  lollovMiiy  :,ubdiM 
sions  of  section  995(b)(1): 

tD) .       $500,  i.e.,  H.  $1.00(1 

lE) 7.800.   i.e..  0.40  ■  l$2:  ooo     $  ssn 

.  450  .300 

(F)(i) 5.850.   I.e..  •=■  f«2;, S^s.SO-ISO^ 

500.  7. 800' j 

til) 585.  i.e..  $5,860-  0  to 

fill) 1.265 


Total 


16.000 


(d)  The  portion  of  t)ie  total  amount  of 
these  deemed  distributions  (SUi.OOOi  that  is 
treat(;d  under  subdiMsioii  uii"5i  as  gro.ss 
income  from  sources  within  the  United 
States  is  computed  as  follows. 

il)  Tfie  amount  of  nonqualified  cxiiorl 
taxable  income  is  $500.  i.e..  taxable  inciime 
giving  rise  to  gro.ss  receipts  which  are  not 
qualified  export  receipts  ($9,'i0i  minus  gain 
described  in  section  995ib)il)  (Bi  or  iC) 
I  $450). 

I 'J)  $500  .$  It;, 0(10    ^;_'1.00U     i,55u  ■  4.')0/] 

$400 

The  remainder  of  tlie.e  distributions, 
$15.(100  ($!(!. OOO  minus  $400>.  is  treated 
undi  r  subdui'sion  uiiuh)  of  this  subpara- 
t-'raiiti  .1,'.  I'ro.s.'  infonie  (rom  sources  without 
Itir  t'nil.  (!  .Slates. 

M  'I  be  earnams  and  profiLs  accounts  of  Z 
at  iht    I'lid  vjf   1977  are  computed  as  follows: 


'  Accumulated  DISC  mrorne 

attributable  to  ta\abk-  iiurjii.c  iiom 
-  tran.sartion.s  which  yiw  rise  to  gross 

receipts  which— 

Total  earnings      Previously  taxed _^_____ 

,  ■  and  profits  inronie 

Arc  tiiialilicd        Arc  no!  ciuulificd 
export  receipts        export  receipts 

<J)Balance:  Jan.  1,  1977 $16,000  $12,000  $3,100  $900 

'2)    (Earnings    and    profits    for 

1977,  before  actual  and  sec. 

955(bKli<G)  distributions 21.000  17,000  1 'lOO  lOO 

(3)  Balance  Dec.  31.  1977 37.000  29.000  7  f)(K)  l  000 

14)     DLsinbution     under     sec. 

995ibl(l)(G) 1.000  i87S)  -'m-.S) 

(5)  Balance - 37.000  30.000  6  125  875 

i6i  Actual  distribution (32.000)  (30.000)  ilTSO)  '(250) 

17)  Balance:  Jan   1.  1978 5.000     4375  ^25 

'The  total  of  nonqualified  export  taxable  income  ($500)  minus  the  portion  of  such  income,  under  subdi 
vision  (i.i)(6)  of  this  subparagraph,  deemed  distributed  pursuant  to  .section  995'bi(li  (Di.  (E).  and  (F) 
'$4001.  a.s  computed  under  (d)(2)  of  thLs  example. 

■Under  .subdivl.sion  (iv«b)  of  thi.s  subparacraph.  $1  000  $8  000    $1  imid 

'I'nder  subsi'.ision  (iv)(6)  of  this  subparasraph,  Slooii  ?8  OiMi  .$_' jioo  lainount  of  actual  distribution 
I  hat  reduces  accumulated  DISC  income). 


((i)  Fti\c(\ve  'l'U(\  *  •  *  For  iMiiiioses 
fo  paragraph  (a)(5)  ot  this  section,  any 
i«  |er(nce  to  a  dist i  ibut i(jn  taxable  as  a 
dnidcnd  under  section  995(b)(1)(F)  (ii) 
and  (iii)  for  taxable  .vcar.s  beginning 
after  December  31.  1975,  shall  aLso 
constitute  a  reference  to  any  distribu- 
tion taxable  as  a  diyidend  under  sec- 
tion 993tb)(l)(F)  (ii)  and  (iii)  for  lax- 
at)ie  ,\ears  beginning  after  November 
30,   1975,  but  before  January  1.   1976. 

Jerome  Kurtz. 
Co7/imtss!o?icro/ 
Internal  Revenue. 
(FR  IX>c  78  24011  Filed  8  28-78:  8:45  ami 
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INCOME  TAX 

Valuation  Date  for  Pooled  Income  Funds  and 
Applicability  of  Sepaiote  Share  Rule  to 
Successive  Interests  in  Trusts 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  propo:>(  d  rult  mak 
ing. 

SUMM.'^RY:  This  document  contains 
a  proposed  amt>ndment  to  the  reg:ula 
tions  regarding  ct^rtain  valuation  dates 
under  section  642(c)  of  the  Infernal 
Reveiuie  Code  of  1954.  It  also  contains 
a  proposed  amendment  elirninating 
the  application  of  the  separate  share 
rule  of  si^ction  663ic)  of  the  Code  to 
succ(ssi\e  interests  in  point  of  iin:e. 
The  proposal  limits  the  application  ot 
the  separate  share  rule  to  those  con- 
currem  trust  ir'terests  where  dislribu- 
tioMs  (■losel^•  parallel  a  distribution 
patti  I'll  tliat  could  oecur  if  separate 
trusts  .has  been  created.  'I  tie  air.ciid- 
ments  afleci  certain  pooled  incoine 
funds  and  certain  mdu  iduais  receiving 
income  from  non discretionary,  mulli- 
beneficiary  trusts. 

DATES:  The  amendment  to  liie  repn- 
lalioiis  dt^aling  \Mth  pooled  income 
funds  is  proposed  to  be  effective  for 
transfers  in  trust  made  after  July  31. 
1969.  The  proposal  involving  separate 
shares  will  apply  in  thp  case  ot  taxable 
\ears  ending  after  December  30.  1978. 
Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  October  30,  1978. 

ADDRESS:  Sond  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T  (LR-1350^  Washington, 
D.C. 20224. 
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I-^OR  FURTHER  INFORMATION 

Fred  E.  Grundeman  of  the  Lc-i'isla- 
tion  and  Regulations  Division.  Office 
of  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW.,  Wa.s!ungton.  DC.  20224  (At- 
tention CC:LR:Ti  (202-566-3287) 
(not  a  toll-fi-ee  number). 

SUPPLEMENTARY  INP'ORMATION: 

Background 

Til  is  di^cument  contains  proposed 
amendment^  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  sections 
642(c)  and  663(c)  of  the  Internal  Reve- 
nue Code  of  1954.  The  amendments 
are  to  be  i.ssued  under  the  authority 
cop.tained  in  section  7805  of  the  Inter- 
nal Revenue  Code  of  1954  (68A  Stat. 
917:  26  U.S.C.  7805). 

Provisio.ns  ok  iiiE  Regulations 

POOI  FD  INCOME  FUNDS 

To  qualify  as  a  pooled  incoine  fund. 
a  trusi  s  assets  must  be  valued  periodi- 
cally. In  1975,  tile  regulations  were 
amended  to  provide  that,  where  the 
normal  valuation  dnie  falls  on  a  Satur- 
day, Sunday,  or  k  gal  h.oliday.  the  val- 
uation mav  bt  made  on  th.e  next  suc- 
ceeding day  vvliich  is  not  a  Saturday. 
Sunday,  or  legal  holiday.  The  pro- 
posed amendment  to  the  regulations 
would  allow  this  valuauon  to  be  made 
on  the  next  preceding  day  which  is  not 
a  Saturdav,  Sunday,  or  legal  holiday, 
provided  tliat  the  .selected  practice  is 
lollowed  consistently  when  applicable. 

SLP.^RATE  SHAKE  RULE 

S(Htion  663(c)  provides  a  rule  for 
purposes  of  applying  sections  661  and 
6G2  (relating  to  income  and  deductions 
of  "complex"  trusts).  In  the  case  of  a 
smgle  tiusl  liaving  more  than  one  ben- 
eficiary, substantially  separate  and  in- 
dependent shares  of  different  benefi- 
ciaries are  treated  as  separate  trusts. 
The  regulations  state  that  the  applica- 
bility ol  the  sepaiate  share  rule  will 
generally  dt  pi^nd  upon  vvhetlicr  distri- 
butions ot  tiie  trust  are  to  be  m.ade  in 
substantially  the  same  manner  as  if 
separate  trusts  had  been  created, 
(5  1.663(c;-3).  Paragraph  (ei  of 
t;  1.663(ck3)  states  that  the  separate 
siiare  rule  may  also  apply  to  successive 
interests  in  point  of  time,  as  for  in- 
stance in  the  case  of  a  trust  providing 
for  a  life  estate  to  A,  remainder  to  B. 
In  that  cast ,  in  the  taxable  year  of  a 
trust  in  vvliicli  the  beneficiary  dies. 
items  of  income  and  deduction  proper- 
ly allocable  under  trust  accounting 
principles  to  the  period  before  the 
beneiiciarv's   death    are   attributed    to 
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one  share  and  those  allocable  to  the 
period  after  the  beneficiary's  death 
are  attributed  to  the  other  share. 

Under  this  rule,  in  the  year  of  termi 
nation  the  distributable  net  income  at- 
tributable to  the  life  income  benefici- 
ary is  computed  wilhoiit  taking  into 
account  any  item  of  expen.se  chargea- 
ble to  corpus,  while  the  distributable 
net  income  attributable  to  the  remain- 
derman will  reflect  all  terinination  ex- 
penses. 

On  reconsideration  of  the  regula- 
tion, the  application  of  the  .separate 
share  rule  to  successive  interests  ap- 
pears to  be  inaproppriate.  often  in- 
equitable, and  not  required  by  the 
statute.  Therefore,  the  proposed 
amendment  provides  that  the  separate 
share  rule  will  not  apply  to  successive 
interests  for  taxable  years  ending 
after  December  30,  1978. 

DELETION  OF  SECTIONS  MERELY 
REPRODUCING  STATUTORY  MATERIAL 

As  part  of  the  effort  to  reduce  the 
bulk  of  the  Code  of  Federal  Regula- 
tions several  sections  of  the  regula 
tions  which  merely  reproduce  provi- 
sions of  the  Internal  Revenue  Code 
are  being  deleted. 

Comments  and  Requests  for  a  Pliblk^ 
Hearing 

Before  adopting  these  proposed 
amendments,  consideration  will  be 
given  to  any  written  comments  that 
are  submitted  (preferably  six  copies) 
to  the  Commissioner  of  Internal  Reve- 
nue. All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Inform.ation 

The  principal  author  of  these  pro- 
posed amendments  was  Fred  E.  Grun- 
deman of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Co'.insel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
TreHsury  Department  participated  in 
d(v eloping  the  amended  regulation, 
boili  uii  matters  of  substance  and 
style, 

Pkoposed  Amendments  to  the 
Regulations 

Tlu  proposed  amendments  to  the 
regulations  are  as  follows: 

Par.^ghaph  1.  Section  l,642(c)-5  is 
amended  b\'  r(  vising  tiie  last  sentence 
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of  paragraph  (a)(5)(vi)  to  read  as  fol- 
lows: 

§  l.tj|:.'i(i  ')  IKfinilKin  of  pixiUd  iruonu- 
fund. 

(a)  In  general.   •  •  • 

(5)  Definitions.   *  *  * 

(vi)  *  •  •  Wht-re  a  valuation  date 
falls  on  a  Saturday,  Sunday,  or  lo^-al 
holiday  (as  defined  in  section  7503  and 
the  regulations  thereunder),  the  valu- 
ation may  be  made  on  either  the  next 
preceding  day  which  is  not  a  Saturday. 
Sunday,  or  legal  holiday  or  the  next 
succeeding  day  which  is  not  a  Satur- 
day. Sunday  or  legal  holiday,  so  long 
as  the  next  such  preceding  day  or  next 
such  succeeding  day  is  consistently 
used  where  the  valuation  date  falls  on 
a  Saturday,  Sunday,  or  legal  holiday. 


?  1  >iti.'.      I  Xmcndrdl 

Par.  2.  SeciKuis  1.663(a),  in()3(b), 
and  1.663(c>  are  drl.  trd. 

;  1  .rtfi.'Jic  »-3     I  Am.ndcdl 

Par.  3.  The  first  .sentence  Of  para- 
graph (e)  of  §  1.663(0-3  is  amended  by 
striking  out  the  first  word  and  insert- 
ing in  lieu  thereof  'For  taxable  years 
ending  before  December  31.  1978, 
the". 

jEROMt;  KlKTZ. 

Commissioner  of 
Jiitemal  Revenue. 

(FR  Doc.  78-24204  Filed  8-28-78:  8;45  am] 
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(EE-30-78] 

INCOME  TAX 

Collectively  Bargained  Plans  and  Multiple 
Employer  Plans 

AGENCY;  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  quali- 
fied retirement  plans  which  are  collec- 
tively bargained  or  maintained  by  mul- 
tiplCji'mployers.  Changes  in  the  appli- 
cabl)%tax  law  were  made  by  the  Em- 
ployee Retirement  Income  St>curity 
Act  of  1974.  The  regulations  would 
provide  the  public  with  additional 
guidance  needed  to  comply  with  that 
Act  and  would  affect  employees  cov- 
ered by  those  plans. 

DATES:  Written  comments  and  re- 
(luests  for  a  public  hearing  must  be  de- 
livered or  mailed  by  October  30.  1978. 
The  regulations  are  proposed  to  be  ef- 
fective for  plan  years  beginning  after 
December  31.  1953.  In  applying  some 
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of  the  proposed  rr^'ulations  to  plnn 
years  beginning'  before  cirtum 
changes  under  the  Employee  Httin- 
ment  Income  Security  An  ot  1974  are 
effective,  several  transitional  ifftiti\f 
date  rules  are  proposed. 

ADDRESS:  Send  comments  and  re- 
quest for  a  public  hearing  to:  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC:LR:T  ( EE-30-78  >.  Washington. 
DC.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  J.  Wickersham  of  the  Em- 
ployee Plans  and  Exempt  Organiza- 
tions Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC.  20224  (Attention: 
CC:LR:T)  (202-566  3250)  (not  a  toll- 
free  call). 

SIIPPLEMENTARY  IN  FOR  MAI  ION: 

RArKOROfNI) 

This  document  contains  propo.-^ed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
413  of  the  Internal  Revenue  Code  of 
1954.  These  amendment.^  are  proposed 
to  conform  the  regulaiions  to  section 
1014  of  the  Employee  Retiittnenl 
Income  Security  Act  of  1974  (88  Stat. 
924)  and  are  to  be  i.ssued  under  the  au- 
thority contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954 
(684  Stat.  917:  26  U.S.C.  7805  >. 

Statutory  Provisions 

Section  413(a)  of  the  Code  describes 
certain  plans,  and  their  related  trusts, 
which  are  maintained  pursuant  to  cer- 
'tain  collective  bargaining  agreements 
between  employee  representatives  and 
employers.  St^ction  413(b)  of  itie  Code 
prescribes  certain  rules  wMk  h  are  ap- 
plicable to  the  plans  describid  in  sec- 
tion 413(a)  of  the  Code.  Section  413(c) 
of  the  Code  prescribes  certain  rules 
which  are  applicable  to  a  [)lan  main- 
tained by  more  tlian  one  t  rnplo.scr. 

ApI»lication  of  Section  A\:i 

Proposed  §1.413-I(a)  provides  rulrs 
under  section  413  (a)  and  (b)  of  the 
Code  for  determining  uli.  th(>r  or  not  a 
particular  retirement  pi.m  is  subject  to 
the  special  rules  contaiiif^d  in  Code 
.section  413(bi.  A  retirement  plan  must 
.satisfy  certain  speeifu  r>(|uirements  in 
order  to  be  sutoject  to  the  -pe(  ii!  lules. 
Among  the  principal  re(iiiii<  iiv  ii' ^  aie 
that  the  plan  is  maintained  pi:r  laiit 
to  a  collective  bargaining  agret meni  or 
agreements  between  employee  rtpre 
seiitalives  and  employers  and  that  the 
plan  is  a  "single  plan"  within  the 
meaning  of  .section  414ili  of  the  Code 
pertaining  to  plan  mergers,  consolida- 
tions, etc.  The  special  rules  of  section 
413(b)  of  the  Code  relate  to  participa- 
tion,  discrimination    and    termination. 


exclusive  benefit,  vesting,  funding,  lia- 
bility for  funding  tax.  deduction  limi- 
tations, and  emplo\ft<s  of  labor  unions 
and  plans. 

AlTI  U-ATION  OF  .Sfc-TION  413(C) 

Proposed  i:;  1.413  2i  a  i  provides  rules 
to  deternime  whether  or  not  a  retire- 
ment plan  IS  maintained  by  more  than 
one  eniplo.\er  and  therefore  sub.)ect  to 
the  special  rules  contained  in  Cod»> 
.section  413'c).  In  general,  a  retirement 
plan  is  subject  to  these  special  rules  if 
the  plan  is  a  single  plan,  as  described 
abo\c.  and  maintained  by  more  than 
one  employer.  Any  plan  which  is  treat- 
ed as  a  plan  maintained  by  more  than 
one  employer  under  the  proposed  reg 
ulations  is  subject  to  the  special  rules 
of  section  413(c)  ot  the  Code,  relating 
to  participation,  exclusive  benefit, 
vesting,  funding,  liability  for  funding 
tax.  and  deduction  limitations. 

Special  Discrimination  and 
Termination  Rules 

Proposed  §  1-413  Kc)  provides  rules 
under  section  413(b)(2)  of  the  Code. 
These  rules  relate  to  the  application 
of  the  discrimin;\tion  rules  of  .section 
401' a  1(4)  of  the  Code  and  of  the  vest- 
II. L'  on  t(rniination.  partial  termina- 
tion, or  cli.scontinuance  of  contribiV 
tions  riih.^  of  section  411(d)(3)  of  the 
Code.  In  general,  the  proposed  regula- 
tions provide  that  the.se  di.scrimination 
and  vesting  rules  are  to  be  applied  as 
if  all  of  tiie  participants  in  a  collective- 
ly bargained  plan  described  in  section 
413(a)  of  the  Code,  who  are  (1)  subject 
to  the  same  benefit  computation  for- 
mula, and  (2)  employed  by  employers 
wiio  are  parlies  to  the  collective  bar- 
gaining agreement,  are  employed  by  a 
single  employer. 

Exclusive  Benefit 

Proposed  §§  1.413  1(d)  and  1,413  2(c) 
provide  rules  under  section  413(b)(3) 
and  ((11 2 1,  relating  to  the  exclusive 
beneiit  rule  applicable  to  tax-qualified 
letirtir.ejit  plans.  In  general,  for  pur- 
poses of  applying  this  rule,  the  pro- 
posed amendments  would  treat  all  of 
the  participants  in  a  plan  as  if  they 
are  employees  of  each  employer  main- 
tamint  the  plan. 

E.MPi.uYKKs  OK  Labor  Unions  and  Plan 

Proposed  §1.413  Ki)  provides  rules 
under  .section  413(b)(8)  of  the  Code, 
relating  to  employees  of  labor  unions. 
These  proposed  rules  relate  to  a  collec- 
iively  bargained  plan  described  in  sec- 
tion 4i:i(a)  of  the  Code.  In  general,  the 
proposed  regulations  provide  tliat  em- 
ployees ot  emi)loyee  representatives 
(or  of  such  a  plan'  are  treated  as  em- 
ployees of  an  employer  maintaining 
such  plan  if  certain  requirements  are 
satisfied. 


These  requirements  are  that  these 
repre-senlatives  (or  the  plan)  satisfy 
the  nondi.scrimination  requirements  of 
.section  401(a>(4i  of  tlu-  Code  and  the 
minimum  participation  and  coverage 
requirements  of  section  410  of  the 
Code  with  respect  to  their  employees. 
If  these  requirements  are  not  .satisfied, 
these  en-.ployees  cannot  be  treated  as 
employees  of  an  employer  maintaining 
the  plan.  In  such  a  case,  the  coverage 
of  tliese  einployees  will  result  in  the 
failure  ol  the  plan  to  satisfy  the  quali- 
fication requirements  of  section  401(a) 
of  llie  Code. 

Comments  and  Requests  for  a  Public 

Hf  \RING 

Before  adopt iri^  these  proposed  reg- 
ulations, consideration  v  ill  be  given  to 
any  written  comments  that  are  stib- 
mitled  t preferably  tight  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  atid  copying.  A 
public  hearing  uil!  bv  held  upon  writ- 
ten ri'quest  to  the  Commissifjner  by 
any  pt>rson  who  has  subinilted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  -be 
published  in  the  Feder.\l  Registlh. 

DRAFTIN(j  I.nkormaiion 

The  principal  author  of  these,,  pro- 
posed regulations  was  Rirliard  .1. 
W'lckersham  of  the  Legislation  and 
Regulations  Division  of  tlie  Office  ol 
Chief  Counsel.  Internal  Revenue  .Serv- 
ice. However,  personnel  from  other  of 
fices  of  the  Internal  Revenue  Service 
and  Treasury  Uepa.-tm(  iit  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  anifnidments  to  26 
CFR  Part  I  are  as  follows: 

Paragraph  1.  Section  1.413-1  is 
amended  by  adding  new  paragraphs 
(a),  (c),  (d)  and  d)  to  read  as  follows: 

§  1.11.3-1      Special  rules  for  follctlJN  i-lv  bar- 
gained plans. 

(a)  Application  cf  section  413(b)  to 
certain  collectively  bargained  plans— 
(1)  In  general.  Section  413(b)  sets 
forth  special  rules  applicable  to  cer- 
tain pension,  profit-sharing,  and  stock 
bonus  plans  (and  each  trust  which  is  a 
part  of  such  a  plan),  hereinafter  re- 
ferred to  as  "section  413(b)  plans",  de- 
scribed in  paragraph  (a)(2)  of  this  sec- 
tion. Notwithstanding  any  other  provi- 
sion of  the  Code,  a  section  413(b)  plan 
is  subject  to  the  special  rules  of  sec- 
tion 413(b)  (1)  through  (8)  and  para- 
graphs (b)  through  (i)  of  this  section. 

(2)  Requirements.  Section  413(b)  ap- 
plies to  a  plan  (and  each  trust  which  is 
a  part  of  such  plan)  if  tlie  plan  is  a 
single  plan  which  is  maintained  pursu- 
ant to  one  or  more  agreements  which 
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Liie  Stcretar\-  of  Labor  finds  to  be  a 
collective  bargaining  agreement  be- 
tween employee  repr€\sentatives  and 
one  or  more  employers.  A  plan  which 
provides  benefits  for  employees  of 
more  than  one  employer  is  considered 
a  single  plan  subiect  to  the  require- 
ments of  section  413(b)  and  this  sec- 
tion if  the  plan  is  considered  a  single 
plan  for  purposes  of  applying  section 
414(/)  (.see  §  L414(/)-l(b)(  D).  For  pur- 
poses of  determining  whether  one  or 
m.ore  plans  (or  agreements)  are  a 
single  plan,  under  sections  413(a)  and 
414(1).  it  is  irrelevant  thiit  there  are  in 
form  two  or  more  separate  plans  (or 
agreements).  For  example,  a  single 
plan  will  be  considered  to  exist  where 
agreements  are  entered  into  separate- 
ly by  a  national  labor  organization  (or 
one  or  more  local  units  of  such  organi- 
zation), on  one  hand,  and  individual 
employers,  on  the  oilier  hand,  if  the 
plan  is  considered  a  single  plan  for 
purposes  of  applying  section  414(0. 

(3)  Additional  rules  and  effective 
dutis.  (i)  If  a  plan  is  a  .section  413(b) 
plan  at  a  relevant  time,  the  rules  of 
section  413(b)  and  ti.is  section  apply, 
and  the  rules  of  section  413' o  and 
§  1,413-2  do  not  apply  to  the  plan. 

(ii)  The  qualification  of  a  section 
•.13(b)  plan,  at  any  relevant  time, 
under  section  401(a),  403(a).  or  405(a), 
as  modified  by  sections  413(b)  and  this 
section,  is  determined  with  respect  to 
all  employer.^,  mainlining  the  plan. 
Consequeiitly,  ih.e  failure  by  one  em- 
ployer maintaining  the  plan  (or  by  the 
plan  itself)  to  satisfy  an  applicable 
qualification  requirement  will  result  in 
the  disqualification  of  the  plan  for  all 
emploiers  maintaining  the  plan. 

(iii)  Except  as  otlierwi.se  provided, 
section  413  'a)  and  (b)  and  this  section 
apply  to  a  plan  for  plan  years  begin- 
ning after  December  31.  1953. 


(c)  Discnnii7iation.  e'c.—d)  General 
rule.  Section  401(a)(4)  (relating  to  pro- 
hibited discrimination)  and  section 
411(d)(3)  (relating  to  vesting  required 
on  termination,  partial  termination,  or 
discontinuance  of  contributions)  shall 
be  applied  as  if  all  tlie  participants  in 
the  plan,  who  are  subject  to  the  same 
benefit  computation  formula  and  who 
are  employed  by  employers  who  are 
parties  to  the  collective  bargaining 
agreement,  are  employed  by  a  single 
employer. 

(2)  Application  of  discrimination 
rules.  Under  section  401(a)(4)  and  the 
regulations  thereunder  a  plan  is  not 
qualified  unless  the  contributions  or 
benefits  provided  under  the  plan  do 
not  discriminate  in  favor  of  officers, 
shareholders,  or  highly  compensated 
employees  (hereinafter  referred  to  col- 
lectively as  "the  prohibited  group"). 
The  presence  or  absence  of  such  dis- 
crimination under  a  plan  to  which  this 
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section  applies  at  any  time  shall  not 
be  determined  on  an  employer-by-em- 
ployer basis,  but  rather  by  testing  sep- 
arately each  group  of  employees  who 
are  subject  to  the  same  benefit  compu- 
tation formula  to  determine  if  there  is 
discriiTiination  within  such  grout). 
Consequently,  discrimination  in  con- 
tributions or  benefits  among  two  or 
more  different  groups  or  among  em- 
ployees in  different  groups  covered  by 
the  plan  may  be  present  without  caus- 
ing the  plan  to  be  disqualified.  Howev- 
er, the  presence  of  prohibited  di.scrimi- 
nation within  one  such  group  will 
result  in  the  disqualification  of  the 
plan  for  all  groups.  Section  401(a)(4) 
and  the  regulations  thereunder  pro- 
vide rules  relating  to  the  determina- 
tion of  which  employees  are  members 
of  the  prohibited  group  and  to  the  de- 
termination of  discrimination  in  con- 
tributions or  benefits  which  are  appli- 
cable to  a  plan  to  which  this  section 
applies.  The  determination  of  whether 
or  not  an  individual  employee  is  a 
highly  compensated  employee  shall  be 
based  on  the  relatjonsliip  of  the  com- 
pensation of  the  employee  to  the  com- 
pensation of  all  the  other  employees 
of  all  employers  who  are  maintaining 
the  plan  and  have  employees  covered 
under  the  same  benefit  computation 
form.ula.  whether  or  not  such  other 
employees  are  covered  by  the  plan  or 
are  covered  under  the  .same  benefit 
computation  formula,  rather  than  to 
the  compensation  of  all  the  other  em- 
ployees of  the  employer  of  such  indi- 
vidual em.ployee. 

(3»  Application  of  termination,  etc. 
rules.  Section  411(d)(3)  and  the  regula- 
tions thereunder  (relating  to  vesting 
required  in  the  case  of  a  termination, 
partial  termination,  or  complete  dis- 
continuance of  contributions)  apply  to 
a  plan  subject  to  th.e  prov  isions  of  this 
section.  The  requirements  of  section 
411(d)(3)  shall  be  applied  a,s  if  all  par- 
ticipants in  the  pla.n  who  are  subject 
to  the  same  benefit  computation  for- 
mula and  who  are  employed  by  em- 
ployers who  are  parties  to  the  collec- 
tive bargaining  agreement  are  em- 
plo\ed  by  a  single  employer.  The  de- 
termination of  whether  or  not  there  is 
a  termination,  partial  termination,  or 
com.plete  discontinuance  of  contribu- 
tions shall  be  made  separately  for 
each  such  group  of  participants  who 
are  treated  as  employed  by  a  single 
employer.  Consequently,  if  there  are 
two  or  more  groups  of  participants,  a 
termination,  partial  termination,  or 
complete  discontinuance  can  take 
place  under  a  plan  with  respect  to  one 
group  of  participants  but  not  with  re- 
spect to  another  such  group  of  partici- 
paipts  or  for  the  entire  plan.  See 
§l,411(d)-2  for  rules  prescribed  under 
section  411(d)(3). 

(4)  Effective  dates  and  transitioiial 
rules,    (i)    Section    413(b)(2)    and    this 
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paragraph  apply  to  a  plan  for  plan 
years  beginning  after  DircmbtT  31. 
1953. 

(ii)  In  applying  the  rule.s  of  this 
paragraph  to  a  plan  for  plan  yeans  to 
which  section  411  does  not  apply,  sec- 
tion 401(aH7)  (as  in  effect  on  Septem- 
ber 1.  1974)  shall  be  subslituted  for 
section  411(d)(3i.  See  S;  1.401  6  for 
rules  pre.scribed  under  section 
401(a)(7)  as  in  effect  on  September  1. 
1974.  See  §  1.411(a)-2  for  the  effective 
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dates  of  section  4  11 

(5)  Exatnjilr^.  The  provisions  of  this 
p:irat;rapli  are  lUu.st  rated  by  the  fol- 
lowing examples; 

Example  *  J ).  Plan  A  is  a  Urlmcd  bciicdt 
plan  subject  to  the  provi.sion.s  of  thi.s  section 
and  covers  two  sroups  of  participants,  local 
unions  1  and  2.  F.acii  local  iinioji  has  negoti- 
ated its  own  barKainiim  aKreemeni  witli  em- 
ployers X.  Y.  and  Z  to  provide  its  own  bene- 
fit computation  formula.  The  followintj 
table  indicates  the  composition  of  the  plan 
A  participants: 


Employer  X 


Employer  Y 


Employer  Z 


Total 


Loral  union  1 . 
Local  union  2 . 


20 
^0 


Under  the  rules  of  subparagraph  (2)  of  this 
paragraph,  the  determination  of  whether 
contributions  or  benefit.s  provided  under  the 
plan  discriminate  in  favor  of  the  prohibited 
group  is  made  by  applying  the  rules  of  sec- 
tion 401(a)(4)  separately  to  participants  who 
are  members  of  local  union  1  and  local 
union  2.  Thus,  plan  A  will  satisfy  the  quali- 
fication requirements  of  section  401(a)(4)  if. 
within  local  union  1  and  local  union  2.  re- 
spectively, plan  benefits  do  not  di.scriminate 
in  favor  of  participants  who  are  prohibited 
grnup  emplo\ees  within  local  union  1  and 
loeal  union  2.  Under  the  rules  of  .subpara- 
graph (2)  of  this  paragraph,  the  determina- 
tion under  section  401iai(4)  of  whether  or 
not4rany  individual  employee,  included 
witlvm  the  300  participants  in  plan  A.  is  a 
highly  compen.sated  employee  is  based  on 
the  relationship  of  the  compensation  of 
.such  individual  employee  to  the  compensa- 
tion of  all  the  employees  of  Employers  X.  Y. 
and  Z.  whether  or  not  such  employees  are 
participants  in  plan  A  Thus,  if  there  are  20 
participants  who  are  prohibited  group  em 
ployees  within  the  100  participants  of  local 
union  1.  discrimination  is  determined  by 
comparing  the  benefits  of  the  20  prohibited 
group  participants  to  the  benefits  of  the 
other  80  participants  within  local  union  1. 
The  same  comparison  would  ha\e  to  be 
made  for  the  local  union  2  participants  be- 
tween the  prohibited  group  participants  and 
the  other  participants  in  local  union  2.  Dis- 
riimination  in  benefits,  if  any.  between  the 
participants  in  local  union  1  and  local  union 
2,  or  among  the  employees  of  X.  Y.  or  Z. 
would  not  affect  the  qualification  of  plan  A 
under  section  401 1 an  4) 

Esample  (2'>.  Assume  the  same  facts  as  in 
example  (1).  Employer  X  withdraws  from 
the  plan.  Under  subparagraph  (3i  of  this 
paragraph,  whether  or  not  as  a  result  of  the 
withdrawal  there  is  a  partial  termination 
under  section  4llidii.1i  is  to  be  diiermined 
by  applying  the  requirement.';  of  such  sec- 
tion separately  to  the  loc-al  union  1  and 
local  union  2  participants  See  §141I(di  2 
for  the  requirements  relating  in  partial  ler- 
minations.  The  application  of  such  require 
ment.s  raises  the  following  po.ssibilities  with 
respect  to  the  plan:  (1)  A  partial  termina 
tion  as  to  local  union  1,  (2>  a  partial  termi- 
nation as  to  local  union  2.  (3)  a  partial  ter- 
mination as  to  both  local  unions  1  and  2.  or 
(4)  no  partial  termination  for  either  local 
union. 

Example  (31  Assume  the  same  facts  a^  in 
example  (1).   Plan   A   is  amended  to  cease 
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future  benefit  accruals  under  the  plan  for 
local  union  1  participants.  Under  subpara- 
graph (3)  of  this  paragraph.  \*hether  or  not 
as  a  result  of  the  ce.ssaiion  there  is  a  partial 
termination  under  .section  411id"3»  is  to  be 
determined  by  applying  the  requirements  of 
such  section  separately  to  the  local  union  1 
and  local  union  2  participants. 

(d)  Excln.uii'  benefit.  Under  section 
401(a).  a  plan  is  not  qualified  unle.s.s 
the  plan  is  for  the  e.xciii.si\e  b(>nefit  of 
the  employees  (and  their  beneficia- 
ries) of  the  employer  islablishin^'  and 
maintaining  the  plan.  Other  quahfica- 
tion  requirements  under  section  401(a) 
require  the  application  of  the  exclu- 
sive benefit  rule  (for  example,  .section 
401(a)(2),  which  precludes  diversion  of 
plan  assets).  For  purposes  of  applying 
the  requirements  of  section  401ia)  m 
deternuniiiM  whether  a  plan  .subjt>ct  to 
this  section  is,  with  respect  to  eacli 
employer  establishing  and  maintain 
ing  the  plan,  for  the  exclusive  benefit 
of  its  employees  (and  their  beneficia- 
ries), all  of  the  employees  participat- 
ing in  th(>  plan  shall  be  treated  as  em- 
ployees of  each  such  employer.  Thus. 
for  example,  contributions  by  employ- 
er A  to  a  plan  subject  to  this  section 
could  be  allocated  to  employees  of 
other  employers  maiivtaining  the  plan 
without  violating  the  requirements  of 
section  401(a)i2).  because  all  the  em- 
ployees participating  m  the  plan  are 
deemed  to  be  employees  of  A. 


(fi  through  (h)  [Reser\ed'l. 

(11  Etnpluuees  at  Utbnr  unions— ^X) 
General  rule.  P'or  purpo.ses  of  section 
413(b)  and  this  se<-tion.  employees  of 
employee  representatives  shall  be 
treated  as  employees  of  an  employer 
establishing  and  tnaintainmg  a  plan  to 
which  section  413(b)  and  this  section 
apply  if.  with  respect  lo  the  employees 
of  such  representatives,  the  plan  satis- 
fies the  nondiserinnnation  lequire- 
ments  of  section  401(aii4)  (determined 


without  regard  to  .section  413(b)(2)) 
and  tlie  minimum  participation  and 
coverage  ri'quiremt-nts  of  section  410 
(determined  without  regard  to  section 
413(b)(1)).  For  purposes  of  the  preced- 
ing sentenct\  the  plan  shall  be  deemed 
to  be  an  employee  representative.  If 
employees  of  employee  rtpre.senta- 
lues,  or  t  hi'  plan,  are  covered  by  the 
plan  and  are  not  treated  as  employees 
of  an  employer  establishing  and  main- 
taining the  plan  under  the  provisions 
of  this  paragraph,  the  plan  fails  to  sat- 
isfy the  qualification  requirements  of 
section  401(a).  In  addition,  in  order  for 
such  a  plan  to  be  qualified,  the  plan 
must  satisfy  the  requirements  of  sec- 
tion 413(b)  (1)  and  (2),  relating  to  par- 
ticipalion  and  discrimination,  respec- 
tively: see  paragraphs  (b)  and  (c)  of 
this  section. 

(2)  Ef'i'etue  dates  and  transitional 
rules,  (i)  Section  413(b)(8)  and  this 
paragraph  apply  to  a  plan  for  plan 
years  beginning  after  December  31, 
1953. 

(ii)  In  applying  the  rules  of  this 
paragraph  to  a  plan  for  plan  years  to 
which  section  410  does  not  apply,  sec- 
tion 401(a)(3)  Cls  in  effect  on  Septem- 
ber 1,  1974)  shall  be  substituted  for 
section  410.  See  §  1.401-3  for  rules  pre- 
scribed under  .section  401(a)(3)  as  in 
effect  on  September  1,  1974.  See 
SL410(a)  2  for  the  effective  dates  of 
section  410. 

(3)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  fol- 
low ing  examples: 

Kxample  <  1).  Plan  A  is  a  defined  benefit 
plan,  maintained  pursuant  to  a  collective 
bargaining  agreement  between  employers. 
X.  Y.  anil  Z  and  labor  union,  L.  which 
covers  members  of  L  employed  by  X.  Y.  and 
Z.  In  1978.  plan  A  is  amended  to  cover. 
under  the  same  benefit  formula,  all  five  em 
ployees  of  1,  who  have  .satisfied  the  mmi 
mum  age  and  service  requirements  of  the 
plan  (age  25  and  1  year  of  service)  A.ssume 
that  plan  A  is  subject  to  section  413(b)  and 
satisfies  the  requirements  of  .section  413(b) 
(li  and  (2i  A.ssume  further  thai  with  re- 
spect to  empl(jyees  of  L.  plan  A  (i)  satisfies 
the  nondiscrimination  requirements  of  sec- 
tion 40liai(4).  (ill  meei.s  the  minimum  par- 
ticiiialion  requirements  of  section  410(a), 
and  (ill  I  meets  the  minimum  coverage  re- 
quirements of  .section  410(b)(1)(A).  Under 
the  rules  of  subparagraph  (1)  of  this  para- 
graph, because  such  requirements  are  all 
satisfied,  the  employees  of  L  are  treated  as 
employ. ts  of  an  employer  establishing  and 
maintaining  plan  A. 

Example  <  2).  A.ssume  the  same  facts  as  ex 
ample  (  1 ).  except  that  plan  A  is  amended  to 
ci)\cr  only  one  of  the  five  employees  of  L. 
none  of  whom  is  covered  by  any  other  plan. 
A.ssume  further  that,  under  plan  A.  L  does 
not  satisly  the  minimum  percentage  cover- 
age requirirnent  of  section  410ib)(  1  )i  A)  with 
respect  to  employees  of  L.  A.ssume  further 
that  the  compensation  of  the  one  L  employ 
ee  who  is  covered  by  the  plan  is  such  that 
he    i.s    highly    compensated   relative   to   the 


four  employees  of  I.  not  covered  by  the 
plan.  Consequently.  L  does  not  satisfy  the 
minimum  coverage  reqiiireincnls  of  section 
410(b)(  1)(B).  with  respect  to  employees  of  L. 
Under  the  rules  of  subparagraph  (1)  of  this 
paragraph,  the  emplo.vees  of  L  cannot  be 
treated  as  emp'.oyeis  of  an  employer  estab- 
lishing and  maintaining  the  A  plan  because 
such  coverage  requirements  are  tiot  satisfied 
by  L.  Consequently,  the  A  plan  fails  lo  satis- 
fy the  qualificaiion  k  qiiircments  of  section 
401(a). 

Par.  2.  Section  1.413-2  is  amended 
by  adding  new  paragraphs  (a)  and  (c) 
to  read  as  follows: 

§  1.41.3-2     Special    rules    for    plans    main- 
tained by  more  than  one  employer. 

(a)  i4pp/ica^io7;  of  section  413(c)— (I) 
In  general.  Section  413(C)  describes 
certain  plans  (and  each  trusi  which  is 
a  part  of  any  such  plan)  hereinafter 
referred  to  as  'multiple  employer 
plans."  A  plan  (and  each  trust  which  is 
a  part  of  such  plnn)  is  deemed  to  be  a 
multiple  employer  plan  if  it  is  de- 
scribed in  subparagraph  (2)  of  this 
paragraph.  Notwithstanding  any  other 
provision  of  the  code  (not  specifically 
in  conflict  with  the  special  rules  here- 
inafter mentioned),  a  multiple  employ- 
er plan  is  subject  to  the  special  rules 
of  section  413(c)  (1)  through  (6)  and 
paragraphs  (b)  through  (g)  of  .this  sec- 
tion. 

(2)  Multiple  employer  plan.  A  plan 
(and  each  trust  which  is  a  part  of  such 
plan)  is  a  multiple  employer  plan  if— 

(i)  The  plan  is  a  single  plan,  within 
the  meaning  of  section  413(a)  and 
§1.413-l(a)(2).  and 

(ii)  The  plan  is  maintained  by  more 
than  one  employer. 

For  purposes  of  subdivision  (ii)  of  this 
subparagraph,  the  number  of  employ- 
ers maintaining  the  plan  is  determined 
by  treating  any  employers  described  in 
.section  414(b)  (relating  to  a  controlled 
group  of  corporations)  or  any  employ- 
ers described  in  section  414(c)  (relating 
to  trades  or  businesses  under  common 
control),  whichever  is  applicable,  as  if 
such  employers  are  a  single  employer. 
See  §  1.411(a)-5(b)(3)  for  rules  relating 
to  the  time  when  an  employer  main- 
tains a  plan.  A  master  or  prototype 
plan  is  not  a  multiple  employer  plan 
unless  such  a  plan  is  described  in  this 
subparagraph.  Similarly,  the  mere  fact 
that  a  plan,  or  plans,  utilizes  a 
common  trust  fund  or  otherwise  pools 
plan  assets  for  investment  purposes 
does  not,  by  itself,  result  in  a  particu- 
lar plan  being  treated  as  a  multiple 
employer  plan. 

(3)  Additional  rules,  (i)  If  a  plan  is  a 
collectively  bargained  plan  described 
in  §1.413-l(a).  the  rules  of  section 
413(c)  and  this  section  do  not  apply, 
and  the  rules  of  section  413(b)  and 
§  1.413-1  do  apply  to  the  plan. 

(ii)  The  special  rules  of  section 
413(b)(1)  and   §  1.413-l(b)   relating   to 
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the  application  of  section  410.  other 
than  the  rules  of  section  410(a),  do  not 
apply  to  a  multiple  employer  plan. 
Thus,  for  example,  the  minimum  cov- 
erage requirements  of  section  410(b) 
are  generally  applied  to  a  multiple  em- 
ployer plan  on  an  emp!oyer-by-em- 
ploycr  basis,  taking  into  account  the 
generally  applicab!(>  rules  such  as  sec- 
tion 401(a)(5)  and  svciiun  414  (b)  and 
(c). 

(iii)  The  special  rules  of  section 
413(b)(2)  and  §1.413  Ko  (relating  to 
(A)  section  401(a)(4)  and  prohibited 
discrimination,  anc*  (B)  411(d)(3)  and 
vesting  required  on  termination,  par- 
tial termination,  or  discontinuance  of 
contributions)  do  iioi  apply  to  a  multi- 
ple employer  plan.  Tiuis.  for  example, 
the  determination  of  wiiether  or  not 
there  is  a  termination,  within  the 
mf>aning  of  section  411(d)i3),  of  a  mul- 
tiple employer  plan  is  made  solely  by 
reference  to  thi  rules  of  section 
411(d)(3)  and  413(C)(3\ 

(iv)  The  qualification  of  a  multiple 
employer  plan,  at  any  relevant  time, 
under  section  401(a).  403(a).  or  405(a). 
as  modified  by  section  413(c)  and  this 
section,  is  determined  wi'.h  respect -to 
all  employers  mainiaining  the  mulii- 
ple  employer  plan.  Consequently,  the 
failure  by  one  employer  maintaining 
the  plan  (or  by  the  plan  itself)  to  satis- 
fy an  applicable  qualification  require- 
ment will  result  in  tlie  disqualification 
of  the  multiple  emplo.ver  plan  for  all 
employers  maintaining  the  plan. 

(4)  Effective  dates.  Except  as  other- 
wise provided,  section  413(c)  and  iliis 
.section  apply  to  a  plan  for  plan  years 
begiiiiiing  after  December  31,  1953. 


(c)  E.rclusire  bcne':f  In  the  case  of  a 
plan  sub.iect  to  thi.-:  section,  the  exclu- 
sive benefit  requirerni^nts  of  section 
401(a)  shall  be  applied  to  the  plan  in 
the  same  manner  as  under  section 
413(b)(3)  and  §  1.413-l(d). 


Jerome  Kurtz, 
Commissio7icr  of  Internal  Revenue. 

[FR  Doc.  78-24205  Fih  d  8  28-78;  8:45  am] 
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ACTION:  Notice  of  proposed  rulemais- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  concerning  de- 
claratory judgments  relating  to  cer- 
tain transfers  of  property  from  th.e 
United  Slates.  This  diclaratory  judg- 
ment procedure  was  created  by  the 
Tax  Reform  Act  of  1976.  The  regula- 
tions would  provide  guidance  to  a 
person  that  seeks  a  declaratory  judg- 
ment by  the  Tax  Court  concerning  a 
determination  or  failure  to  make  a  de- 
termination by  the  Comm.issioner  as 
to  whether  an  e:\rhaiige  is  in  pursu- 
ance of  a  plan  havmg  as  one  of  its 
principal  purposes  the  avoidance  of 
Federal  income  taxes. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  October  30.  1978 
The  regulations  are  propo.sed  to  be  ef- 
fective for  pleading."^  filed  after  Octo- 
ber 4.  1976.  but  OTilv  with  respect  lo 
exchanges  beginning  after  October  9. 
1975. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Cotn- 
missioner  of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-233  76).  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  Horowitz  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Wa-shmgton.  D.C.  20224,  Atten- 
tion: CC:LR:T,  202-566-3289.  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  doctiment  contains  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26 
CFR  Part  301)  under  section  7477  of 
the  Internal  Revenue  Code  of  1954 
These  amendments  are  proposed  to 
conform  the  regulations  to  section 
1042(d!  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1637)  and  are  to  be  i.ssued 
under  the  authority  contained' in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C^- 
7805). 

Explanation  of  Provisions 

Section  1042  of  the  Tax  Reform  Act 
of  1976  added  section  7477  to  the 
Code.  Under  .section  7477.  a  petitioner 
may  file  a  pleading  with  the  Tax 
Court  for  a  declaratory  judgment  re- 
lating to  a  determination  or  failure  to 
make  a  determination  by  the  Commis- 
sioner as  to  whether  an  exchange  de- 
scribed in  section  367(a)(1)  is  in  pursu- 
ance of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of 
Federal    income   taxes.    This   pleading 
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ni:i\  ht  iilfd  only  after  the  exchange 
iias  bcrim  and  then  only  by  a  petition- 
er v^huti  IS  a  transferor  or  transferee 
of  property  transferred  in  tlie  ex- 
chant^e.  The  Tax  Court  may  rentier  a 
<tr(  laratorv  judRment  under  section 
7477  only  in  a  case  of  actual  controver- 
sy with  respect  to  wliich  the  petitioner 
has  exhausted  the  administrative  rem- 
edies available  to  it  within  the  Inter- 
nal Revenue  Service. 

The  proposed  regulations  provi  le 
the  following  definitions.  An  'ex- 
change described  in  section  367(a)(ir" 
is  an  exchange  in  connection  with 
wlurh  the  iM'titinner  has  filed  a  ruling 
re(iuest  piusiianl  to  section  367(a)(1) 
and  the  regulations  thereunder  with- 
out regard  to  whet  her  or  n  )t  section 
332.  351,  354.  355.  350  or  361  applies  to 
th.e  exchange.  A  lit  u nnination"'  is 
the  Commissioners  determination  for 
purposes  of  section  367(a)(1).  made  in 
response  to  the  pcliiioners  protest  to 
a  ruling  i.ssued  under  section  367(8X1  >, 
tliat  the  exchange  is  in  pursuance  of  a 
plan  having  as  one  of  its  principal  pur- 
poses the  avoidance  of  federal  income 
taxes,  or  of  the  terms  and  conditions 
pursuant  to  which  the  exchange  will 
be  d.  lermined  not  lo  be  in  pursuance 
of  such  a  plan.  The  exchange  has 
begun  if  the  first  transfer  of  property 
relating  to  the  exchange  has  begun.  In 
addition,  the  propo.sed  repulati<ins  in- 
dicate the  procedures  which  must 
have  been  completed  for  the  petition- 
er to  have  exhausted  the  administra- 
tive remedies  available  to  it  within  the 
Internal  Revenue  Service. 

Comments  and  RKyirE.sTS  f  )R  a  Public 
Hearing 

H'  iort  adoption  of  the  final  regula- 
tions proposed  in  this  document,  con- 
sideration will  be  given  to  any  written 
comments  that  are  submitted  (prefer- 
ably six  copies)  to  the  Commissioner 
of  Internal  Revenue.  All  comments 
will  he  available  for  public  inspection 
and  copying.  A  public  hearing  will  be 
held  upon  written  request  tJ  the  Coni- 
mis;.i  iner  by  any  person  who  has  sub- 
mitted written  comments.  If  a  public 
lieanng  is  held,  notice  3f  the  time  and 
place  will  be  published  in  the  Fedej^al 
Register. 

Drafting  Information 

Tlie  principal  author  of  this  regula- 
tion was  Daniel  Horowitz,  of  the  Legis- 
lation and  Regulations  Division  of  the 
Office  of  Chief  Counsel.  Internal  Rf\, 
enue  Service.  However. ;personnel  from 
other  offices  of  the  Internal  Revenue 
!=;rr\i(T  and  Treasury  Department  par- 
\]<  ipi'i'd  m  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 
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PROPOSFD  .AmI-NDMKNT  T"  TliF 

RticriATioNs 

Tilt  i)H)pos<  il  atiiciiiiintnt  to  2u  CFR 
Fart  301  is  as  follows: 

Section  301  7477  1  is  added  immedi- 
ately after  ijtoi  TiTi;  1  'n  read  as  fol- 
lows: 

¥1017  177  I  l)t'<lar;iliir\  judunu'nts  rclat- 
iiii;  111  li:iri>ttrs  of  pnipcrlN  troin  Iht- 
I  nitid  Slates. 

(a)  Petition— (I)  Grncrul  rule.  A 
transferor  or  transferee  of  stock,  secu- 
rities or  property  transferred  in  an  ex- 
change described  in  section  367'aHl) 
may  petition  the  Tax  Court  for  a  de- 
claratory judgment  with  respect  to  the 
exchange  if— 

(i)  The  pleading  is  timely  filed;  and 
(ii)  The  exchangi-  h;us  begun  before 
the  pleading  is  filed. 

(2)  Pleading  timfly  filed.  1  in  plrad 
ing  is  timely  filid  if  st  is  filed  before 
the  92d  day  after  the  day  on  which 
notice  of  the  determination  of  the 
Commissioner  is  sent  to  the  petitioner 
by  certified  or  registered  mail.  In  the 
alDsence  of  such  notice,  neither  .section 
7477  nor  this  section  impo.ses  any  time 
limit  on  the  filing  of  the  plead. ng. 

(3)  Bemnning  of  cjehaiinr.  An  ex- 
change shall  be  considered  to  begin 
with  the  beginning  of  the  first  trans- 
fer of  properly  pursuant  to  the  plan 
under  which  the  exehaiigr'  is  to  be 
made.  A  transfer  of  proprriy  sh.all  be 
considered  lo  bikun  on  the  earliest 
date  as  of  which  title,  pos.session  of,  or 
right  to  the  use  of  stock,  securities,  or 
property  pas.ses  pursuant  to  the  plan 
under  which  the  exchange  is  to  be 
made  between  parties  to  tlie  exchange. 
A  transfer  shall  not  be  considered  to 
begin  with  a  decision  of  a  board  of  di- 
rect irs  or  similar  action.  A  transfer 
shall  be  deemed  to  have  begun  even 
though  it  is  mad.'  subject  to  a  condi- 
tion that,  if  theri'  is  a  failure  lo  obtain 
a  determination  lh;it  the  exchange  is 
n  H  in  pursuance  of  a  plan  having  as 
one  of  its  principal  puiposes  the  avoid- 
ance of  Federal  income  taxes,  the 
transaction  will  not  be  consummated 
and  to  the  extent  po.ssible  tlie  assets 
transferred  will  be  returnid. 

(b)  Judgment— (I)  General  rule.  The 
Tax  Court  my  issue  a  declaratory 
judgment  or  decree  within  the  scope 
described  in  s€>ction  7477(a)(2)  if— 

(i)  There  is  a  cast  of  actual  contro- 
versy, and 

(ii>  The  petitioner  has  exhausted  the 
administrative  remedies  availa'ile  to  it 
witliin  the  Internal  Revenue  Service, 

with  respect    to  a  di-ierniination  or  a 
failure  to  make  a  deti  rmmalion. 

(2)  Exhaustion  ot  adminiiytratxve 
remedies.  The  petitioner  sh.'tll  be 
deemed  to  have  exhausted  the  admin- 
istrative remedies  available  to  it 
within   the    Inifirial    Rrvfiuu    Service 

'^-         I      _ 


<i)  The  petitioner  has  completed  all 
applicable  proeedur(\s  published  m 
iii;ulations,  the  statement  of  proce- 
dural rules  (26  GFR  Part  601)  or  reve- 
nue procedures  relating  lo  the  filiiig  ol 
a  I'luest  for  a  rulini^  under  sccMon 
litjVi  ii  I'  1  I  and,  if  sue  h  a  ruling  has  l>ee!i 
i.ssued,  to  the  filing  of  a  protest  l>i 
such  a  ruling; 

(ii)  Thf  pititionrr  has  snbiniMfil 
prompt  and  eomplcle  n  spouses  i  i  anv 
requests  by  the  Internal  Rev  emit' 
Service  for  lurther  mtormation;  and 

(iii)    The    Internal    Reveinie    Scivin 
has  had  a  reasonable  time  lo  act  up  m 
the  request  for  thf  riihnt!.  anv  profcst 
thereto   ao'l    anv    additional    inloiiiia 
tiJii  submitted  in  response  to  anv    n 
quest    made   therefor   hv   the   I^Sria! 
Revenue  .<erv  ire    It   i  here  ha.^  !,"  en  a 
failure   t  >  ir.ake  a   dMerpi'nat  •  ■:     ilie 
Internal     Reveiine     ."-Service    sh.i'.l     be 
deem.ed  not  to  h;r,c  had  a   rea;-"nable 
lime    to   act    before    !'!•     expir;'.!.  n;    ol 
270  days  after  the  dav  on  vvhuh   peti 
tioner  properly  filed  t'le  reqiies;  (or  a 
ruling.  In  no  event,  sliall  the  Internal 
Revenue  Service   he   deemed   to   iiave 
had  a  r<  asonable  time  tf)  act    :!   a  .'atl- 
ure  lo  act  iias  occurred  he-ause  im-  pe- 
titioner did  not  proceed  with  due  dili- 
gence. 

f3)  Effect  of  yudvnenf.  The  i.ec.ara- 
lory  Judgment  or  decree  of  tii'^  Tax 
Court,  when  final  under  section  7481, 
shall  be  binding  on  the  parties  to  the 
(  ase  for  purposes  of  section  367  a  n  1  >. 
However,  if  the  facts  of  the  '  \r nange 
differ  from  tho.se  present e  l  '•>  tiie 
Court,  the  judgment  shall  b-  '  .  luu 
only  to  the  extent  appropriate  i:iile; 
the  legal  doctrines  of  e.stopiii  aiul 
stare  deci.'^^is. 

ic)     Definitions— (. I)     Eichw.  ■■     i:, 
scribed   in  section   367^ a)' 1).   For   pu: 
po.ses  of  this  section,  an  •  exchair.-e  (it 
scribed  in  .section  367(a)(1)"  is  an  ex- 
change in  connection  with  which  tiie 
petitioner    has    filed   a   ruling   request 
pursuant  to  section  367(aj(l)  and  the 
regulations  thereunder  without  regard 
to  whether  or  not  .section  332.  351    354. 
355.    356    or    361     applies    to    :i.(     i  \- 
chanpe. 

(2)  Detcnif nation,   for  puipjses    d 
this  section,  a  •delerm.inatio.i  '  is  the 
Commissioner's  deiermmalion  lor  p.ir 
po.ses  of  .section  367(a)il).  mad<    m  le 
sponse  to  the  petitioner's  prow  -i   lo  a 
ruling  i-ssued  under  section  367ia  <  1  > 

(i)  That  an  exchange  de.scnljed  m 
.section  367(a)(1)  is  in  pursuaiK  e  ol  a 
plan  having  as  one  of  its  principal  pur- 
poses the  avoidaiu  I  ol  Federal  :iii  oiii' 
taxes,  or 

(ii)  Of  the  terms  and  condi'ions  pur 
suaiit  to  which  such  an  exchaiifi    will 
be  determined  not  to  t)e  in  piin-uance 
of  such  a  plan. 

(d)  Effect n  I',  date.  The  provisiHi.^  o: 
this  .section  shall  apply  w  il  h  r'  .  ,»■(  i  i  o 
pleadings  filed  after  0<tober  4.    HtTt;. 


but  only  with  respect  to  exchanges  be 
ginning  after  October  9,  1975. 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

IFR  Doc   78-24.348  Filed  8  28  78:  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  79] 

[FRL  935  4] 

s 

FUELS  AND  FUEL  ADDITIVES  TESTING 
REGULATIONS 

Advance  Notice  of  Proposed  Rulemoking 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Advance  notice  cf  proposed 
rulemaking. 

SUMMARY:  This  notice  announces 
that  EPA  will  develop  a  set  of  regula- 
tions for  testing  of  fuels  and  fuel  addi- 
tives as  required  by  section  211(e)  of 
the  Clean  Air  Act  as  amended  in  1977. 
The  regulations  will  addrt.ss  health 
testing  protocols,  emission  testing  pro- 
tocols, and  cost-sharing  provisions. 
The  Agency  seeks  public  comments 
and  invites  all  interested  persons  from 
the  general  public,  industry.  State  and 
local  governments,  public  interest 
groups,  and  other  Federal  agencies  to 
submit  their  views  and  opinions  in 
writing. 

DATES:  Written  comments  should  be 
received  on  or  before  October  30,  1978. 
those  received  later  will  also  receive 
consideration. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Office  of  Monitoring  and 
Technical  Support.  Office  of  Research 
and  Development.  Environmental  Pro- 
tection Agency,  ■Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT; 

H.  Matthew  Bills,  Office  of  Monitor- 
ing and  Technical  Support,  Office  of 
Research  and  Development,  Envi- 
roiimental  Protection  Agency.  Wash- 
ington. D.C.  20460.  202-426-4452. 

SUPPLEMENTARY  INFORMATION: 
Section  211(b)(2)  (A)  and  (B)  provides 
that  the  Administrator  may  require 
any  fuel  and  fuel  additive  manufactur- 
er to  conduct  tests  to  determine  poten- 
tial public  health  effects  that  may  be 
caused  by  the  use  of  its  fuel  and  lo 
furnish  the  description  of  any  analyt- 
ical technique  that  can  be  used  to 
detect  and  measure  any  additive  in 
fuel.  Subsection  211(e)(1)  requires  the 
Administrator  to  promulgate  test  pro- 
cedures and  protocols  in  support  of 
section  211(b)(2)  (A)  and  (B).  Subsec- 
tion 211(e)(2)  establishes  the  deadlines 
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by  which  the  manufacturer  must  pro- 
vide the  requisite  information  lo  the 
Administrator.  Subsection  211(e)(3) 
provides  that  the  Administrator  may 
exempt  any  small  busine-ss  from  the 
regulations,  provide  for  coslsharing 
with  respect  lo  the  testing  of  any  fuel 
or  fuel  additive,  and  exempt  aiiv 
person  where  additional  testing  would 
be  duplicative. 

To  a.ssisl  in  the  development  of  the 
proposed  regulation  EPA  requests  spe- 
cific comments  on  the  following  topics: 

(1)  Concerning  methods  for  a.sse.ss- 
ing  health  effects: \ 

a.  To  determine  potential  health  ef- 
fects, wtial  tests  should  EPA  rt^quire 
tor  luf-/ and  fuel  additives? 

b.  Should  tests  deal  witli  combustion 
products  and/or  uncom.busted  materi- 
als' 

c.  How  should  the  pollutants  be  ad- 
ministered to  the  host  being  tested, 
e.g..  Ames  test.  Ethylene  plant  sti-ess 
test,  etc.? 

d.  In  the  event  EPA  establishes  moie 
than  one  testing  protocol,  should  the 
test  method  seleclid  receive  prior  EPA 
approval? 

e.  What  constitutes  an  arcepiable 
test? 

f.  In  what  form  should  EPA  require 
fuel  and  fuel  additive  manufacturers 
to  submit  data? 

g.  When  the  fuds  and,  or  additives 
are  burned  in  a  vehicle  engine  how 
should  resulting  pollutants  be  collect- 
ed and  measured':" 

h.  To  what  degree  should  the  ex- 
haust pollutants  be  chemically  or 
phy.sically  analyzed'^' 

i.  What  criteria  should  be  u.sed  to 
decide  if  the  test  is  positive  or  mga- 
tive? 

(2)  Concerning  methods  for  a.ssess- 
ing  emission  effects: 

a.  In  the  event  EPA  establishes  more 
than  one  testing  protocol,  should  the 
test  method  selected  receive  prior  Er.'\ 
approval?' 

b.  In  wi.at  form  should  EPA  require 
fuel  and  !uel  additive  manufacturers 
to  submit  data? 

c.  What  constitutes  an  acceptable 
test? 

d.  When  the  fuels  and/or  additives 
aie  burned  in  a  vehicle  engine  how 
should  the  resulting  pollutants  be  col- 
lected and  measured? 

e.  What  criteria  should  be  used  to 
decide  if  the  test  is  positive  or  nega- 
tive? 

(3)  What  criteria  should  be  used  in 
determining  a  fuel  and  fuel  additive 
manufacturer  to  be  a  srnall  business'' 

(4)  What  criteria  should  be  used  in 
determining  cost  sharing  for  fuel  and 
fuel  additive  testing? 

(5)  Should  a  manufacturer  be  ex- 
cused from  full  health  effects  and 
emission  testing  where  it  can  demon- 
strate conclusively  that  the  fuel  or 
fuel  additive  in  question  will  not  cause 
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an  adverse  health  effect  or  affect 
eini.ssion  control  device  performance? 
If  so,  what  should  EPA  require  from 
the  manufacturer  to  make  such  a 
showing?  Should  EPA  develop  .screen- 
ing test  requirements  as  part  of  this 
process? 

Testing  rules  promulgated,  insofar 
as  po.ssible.  will  be  consistent  with 
other  EP.A,  testing  rules  established 
und(  r  other  statv.tes.  particularly 
those  beinp  developed  under  the  Toxic 
Substances  Control  Act.  Also,  testing 
rules  established  by  other  Federal 
agencies  will  be  considered. 

In  Lubrizol  Corp.  v.  EPA.  562  F.  2d 
807  (DC.  Cir.  1977).  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  invalidated  the  fuel  and  fuel 
additive  registration  regulations  (40 
CFR  Part  79)  "insofar  a.s  they  apply  to 
motor  oil  and  "motor  oil  additives.'"  On 
June  30.  1978.  EPA  amended  the  regis- 
tration regulations  to  remove  the  lan- 
guage mvaliuated  b\  the  court  (43  FR 
28489).  As  was  noted  in  the  explana- 
tion that  accompanied  the  amend- 
ments lo  the  registration  regulations, 
the  1977  amendments  to  the  Clean  Air 
.'\ct  vveip  not  before  the  court  in  Lu- 
bmol.  EPA  believes  that  Congress  in 
enacting  the  1977  ainendmenls  intend- 
ed that  motor  oil  and  motor  oil  addi- 
tives be  included  among  those  sub- 
stances subject  to  the  section  211  test- 
ing requirements.  Accordingly,  EPA 
expects  to  propose  that  motor  oil  and 
niotor  oil  additives  be  covered  by  the 
tesiing  regtilations.  Statutory  authori- 
ty for  the  intended  action  is  provided 
by  sections  211  and  301(a  >  of  the  Clean 
Air  Act,  as  amjfnd'  d  (42  U.S.C.  7545. 
7601(a).t 

Dated:  August  23,  1978. 

Douglas  M.  Costle. 
Adminntrator. 

IP'R  De(    78-24265  Flit  d  8-28-78,  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  731 
[BC  Docket  No.  78-49;  RM-2921] 

FM  BROADCAST  STATION  IN  BOCA  CHICA 
KEY,  FLA. 

Petition  for  Rulemaking  Denied  and  Proceeding 
Terminated 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  This  action  denies  the 
proposed  assignment  of  channel  228A 
to  Boca  Chica  Key.  Fla..  as  a  first  FM 
channel.  The  need  for  an  FM  chanel 
assignment  there  was  not  established. 

EFFECTIVE  DATE:  Nonapplicable. 
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ADDR  FOSSES:  Fodrral  Communira- 
tiDii.s  Commission,  Wasliinglon,  U.C. 
2U554. 

FOR  FUHTHP'R  INFORMATION 
CONTACT: 

Nrark    N.    Lipp.    Hroadra.st    Bureau, 
202  6.12-1192. 

SUPPLEMENTARY  INFORMATION; 

Report  and  Ohdkh-  Puocei;di.ng 
Terminated 

Adopted:  Aiif^ust  1«,  1978. 

Relea-scd;  August  22.  1978. 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  assignments,  FM 
broadcast  stations  (Boca  Cluca  Key. 
F!a.).  HC  Docket   No.  78-49.  RM   2921. 

1.  The  Commission  has  under  con- 
sideration lis  notice  of  proposed  rule- 
making. 43  FR  66;53,  proposing  the  as- 
Kignm<'nt  of  channel  228A  to  Boca 
C:hi(a  Key.  Fla..  as  its  first  FM  chan- 
nel a.ssignment.  John  T.  Galanses  and 
Wayne  R.  Seifert  Cpetitioners")  filed 
comments  and  reply  comments.  Flor- 
ida Keys  Broadcasting  Corp.  (Florida 
Kevs'i.  licensee  of  station  \VKIZ(AM> 
and  WI-'YN(I-'M).  key  West.  Fla.,  tiled 
comments  and  r(  ply  comments  in  op- 
position. 

2.  Boca  Chica  Key  (population 
2.817)  '  is  part  of  the  lower  keys  divi- 
sion (population  10.352)  of  Monroe 
County  (population  52.586).  located  in 
the  southwest  portion  of  Florida,  ap- 
proximately 8  kilometers  (5  miles) 
northwest  of  Key  West.  Boca  Chica 
Key  has  no  local  aural  service.  It  re- 
ceives service  from  two  AM  and  two 
I-'M  stations  in  Key  West  (population 
2St,312).  (It  would  also  receive  service 
from  an  additional  Key  West  FM  sta 
tion  which  is  authorized  but  not  yi^t  in 
operation.) 

3.  In  response  to  the  petition  the 
Commi.ssion  i.ssued  the  notice.  Howev- 
er, petitioner  was  requested  to  provide 
additional  information  about  Boca 
Chica  Key  and  its  status  as  a  commu- 
nity so  that  a  determination  could  be 
made  as  to  the  need  for  an  FM  assign- 
ment there.  Petitioner  also  wa.s  asked 
to  demonstrate  that  the  proposal  wrus 
intended  to  serve  Boca  Chica  Key 
rather  than  neartiy  and  much  larger 
Key  West, 

4.  In  its  comments,  petitioner  states 
that  Boca  Chica  Key  is  a  military  base 
under  the  Department  of  the  Navy- 
and  that  the  housing  and  business 
areas  that  Ihey  referred  to  in  previous 
filings  are  locat*'d  nearby  on  Big  Cop- 
pit  t  Key.  Petitioner  say  information 
obtained  from  the  Lower  Keys  Cham- 
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ber  of  Commerce  indicates  that  2,000 
persons  reside  on  Big  Coppitt  Key. 
With  this  in  mind,  petitioners  state 
that  if  the  Commission  finds  it  neces- 
sary, their  proposal  may  be  designated 
as  'Naval  Air  Station.  Boca  Chica-Big 
Coppitt  Keys,  Fla."  or  some  similar 
title.  Petitioners  cite  several  cases  in 
support  of  making  an  assignment  to  a 
military  installation. ■"  Even  so,  the  ma- 
jority of  petitioners'  commiMits  on  this 
issue  do  not  pertain  to  the  Boca  Chica 
military  base  directly  but  instead  deal 
with  tlie  lower  Keys  division  on  which 
it  is  only  a  part.  As  for  Boca  Chica 
Key  itself,  we  are  only  told  that  the 
military  installation  contains  such  fa 
cilities  as  a  library,  hospital,  post 
office,  bank,  recreational  facilities, 
theater,  and  chapel  for  its  personnel. 

5.  In  its  opposition.  F'lorida  Keys  al- 
lt>g(\s  that  no  meaningful  information 
has  been  submitted  on  the  community 
status  issue,  and  it  urgt\s  the  Commis- 
sum  to  recognize  the  request  as  one 
for  nn  additional  FM  a.ssignment  for 
nearbv  Key  West.  In  this  regard,  Flor- 
ida Keys  points  to  information  sug- 
gt\sting  a  significant  decline  in  Boca 
Chica  Key's  population  from  a  1970 
total  of  2,817  to  a  recent  estimati'  of 
987  personnel  living  in  military  quar- 
ters there.  Also,  a  newspaper  article 
reports  tliat  the  military  installation  is 
to  be  phased  out  as  an  active  b.use  by 
li^8u  1981  and  placed  on  "caretaker" 
status. 

6.  Petitioners  respond  that,  accord- 
ing to  letters  from  the  Department  of 
the  Na\y  and  the  commanding  officer 
of  the  Naval  Air  Station,  the  status  of 
the  mililarv  station  is  not  scheduled  to 
be  chaiu;ed  that  no  decision  to  close 
the  ba.se  has  been  made.  Also,  petition- 
ers contend  tliat  populaHon  growtli 
h;is  occurred  in  the  Boca  Chica  Key 
area  and  the  lower  Keys  division  gen- 
erally, citing  a  111-percent  increase  in 
the  population  of  the  lower  Keys  divi- 
sion from  19G0  to  1970.'' 

7.  In  its  reply,  Florida  Keys  states 
that  Boca  Chica  Key  is  merely  a  por- 
tion of  the  Naval  Air  Station,  Key 
West,  and  consists  of  an  airfield  with 
facilities  for  the  le.ss  than  700  military 
personnel  now  living  on  base.*  As  for 
the  cases  relied  on  by  petitioner  that 
support  an  FM  a-ssignment  to  a  mili- 
tary installation,  Florida  Keys  a.sserts 


'Population  data  arc  taken  from  the  1970 
US.  Census,  as  correclecl  by  the  Cen.su.s 
Bureau 

■"I'lif  official  title  of  Uie  military  base  us 
tlif  Naval  Air  Slauon  (NAS).  Kfy  West,  ac- 
corcliiit-;  to  an  aUachi-d  letter  and  map  .sut)- 
nuLled  by  petitioner 


''Ihe  c•a.■^<■.s  include  Campbfll  and  Sha/tuH 
(conrerniii^;  Fort  Campbell.  Ky  ).  7  FCC 
2d  6,58  (1967);  Ft.  Leonard  Wood,  Mo-.  7 
FCC.  2d  a.iij  (1967);  and  Camp  Lejeune, 
N  C   (notice),  42  FR  45002  (1977). 

•Censiis  daia  .shows  about  an  80  percent 
iiRTea.se  between  the  1960  figures  of  5,733 
and  the  1970  figure  of  10,352. 

•rius  la'Li'sl  population  fi^iure  come.s  from 
information  provided  to  Florida  Key.s  by 
Captain  MrCardell,  Commanding  Officer  of 
the  Naval  Air  Station,  Key  West  All  other 
personnel  of  the  air  station  (total  3.:i99)  are 
said  to  be  livinR  in  Key  West  It  is  aLso 
noted  b.v  Florida  Keys  that  no  civilian  popu- 
lation IS  found  on  Boca  Chica  Ke,\ 


that  thev  are  inapposite  since,  unlike 
Boca  Chica  Key,  they  concerned  mili- 
tary basis  that  were  much  larger  and 
therefore  cl(>arly  contained  the  typical 
indicia  of  a  community.  Florida  Keys 
asserts  that  Boca  Chica  Key  itself  has 
no  businesses  or  recreational  facilities 
and  has  only  five  organizations  and 
churclies  listed  among  the  150  mem- 
b(>rs  of  the  Lower  Keys  Chamber  of 
Commerce. 

8.  Under  the  Commissions  policies, 
FM  channels  are  assigned  to  specific 
communitiis  to  respond  to  demon- 
strated need.  In  this  case,  we  do  not 
believe  that  an  adequate  showing  of 
net  d  has  been  provided.  Even  if  we 
a.ssume  that  the  nature  of  Boca  Chica 
Key  as  a  military  installation  presents 
no  problem  in  terms  of  establishing  its 
status  as  a  separate  community,  its 
ntH'd  for  a  channel  is  by  no  means 
clear.  Boca  Chica  Key  has  suffered 
substantial  decline  in  population  since 
1970,  to  less  than  1,000  presently 
living  on  ba.se.  In  fact,  the  air  station 
May  even  be  clo.sed  by  the  Navy  De- 
partment. At  the  most,  then,  we  have 
a  conjectural  community  that  has  lost 
more  than  two-thirds  of  its  population 
and  may  even  cease  to  exist.  It  is  close 
to  and  .served  by  various  stations  in 
Key  West.  In  view  of  these  circum- 
stances, we  cannot  find  that  an  ade- 
quate showing  of  need  for  an  FM 
channel  a.ssignment  has  been  offered. 

9.  Accordingly.  //  is  ordered.  That 
the  petition  of  John  T.  Galan.ses  and 
Wayne  R.  Seifert  to  assign  channel 
228A  to  Boca  Chica  Key,  Fla..  is 
denied. 

10.  //  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 

Commission 
Neal  K.  McNaughten, 
Acting  Chief. 
Broadcast  Bureau. 
fPTt  Doc  78  24283  Filed  8  28  78;  8:45  ami 


[4910  22] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminttrotion 

[49  CFR  Pari  395] 

HOURS  OF  SERVICE  OF  TRUCK  AND  BUS 
DRIVERS 

Hearings 

AGENCY:    Federal    Highway    Admin 
stration,  DOT. 

ACTION:  Notice  of  hearings. 

SUMMARY:  This  notice  provides  a 
schedule  of  hearings  on  the  proposed 
revision  of  the  Federal  motor  carrier 
safety  regulations  pertaining  to  hours 
of  service  of  commercial  vehicle  driv- 
ers operating  in  interstate  and  foreign 
commerce  as  contained  in  the  advance 


notice  of  proposed  rulemaking  (EMS 
docket  No.  70  1,  notice  No.  78-11.  43 
VR  21905),  and  infuniis  the  public 
tlial  no  additional  requests  to  speak 
will  b-'  accepted. 

DATF:  See  supplementary  informa- 
tion b(  low. 

FOR      FI:RTHER       INFORMATION 
CONTACT: 
Girald   J.    Davis,   Chief.   Driver   Re- 
quirements Brancli.  Regulations  Di- 
vision,    Bureau     of     Motor     Carrier 
Safety.   202-426-9767:   or  Gerald  M 
Tierney.    Attorney.    Motor    Carrier 
and   Highway  Safely   Law  Division. 
Office    of    the    Chief    Counsel.    202- 
426  0346.  Federal  Highway  Adminis- 
tration,  U,S.  Department    of  Trans- 
portation,  400  Seventh   Street   SW,. 
Washington,  D.C.  20590. 
ADDRESS:  See  supplementary   mlor 
mat  ion  below. 

SUPPLEMENTARY'  INFORMATION 
On  Ma.v  22,  1978,  an  advanc-  notice  of 
proposed  rulemaking,  BMCS  docket 
No.  MC-70-1:  notice  No.  78-11,  was 
published  at  43  FR  21905.  proposing  a 
revision  of  tl-.e  Federal  motor  carrier 
safety  regulations  pertaining:  to  tlie 
hours  of  service  limitations  for  com- 
mercia!  vehicle  drivers  engaged  in  in- 
terstate and  foreign  commerce.  Hear 
ing  locations  were  identified  with  the 
dates  to  be  announced  later.  The  hear- 
ing dates  and  locations  have  been  con 
firmed  and  are  .scheduled  to  begin  at  9 
a.m.  except  as  otherwise  advised,  as 
follows: 

New     York    City.    NY.,    September    20-22 
1978.  Conlerenre  Room  305C,  26  Federal 
Plaza, 
Chicago,      111,.      September      25-29,      1978. 
Honu'Aood    Sheralon,    17400    South    Hal- 
.sted.  Homev^ood,  111. 
Portland.  Oreg  ,  October  16-18.   1978,  Audi- 
lo.'iuni.   Bonneville  Power  Adminstration. 
1002  Nortt!ea.st  Holladay  Sirevt. 
Los    An^;eles,    Calif.,    October    19-20.    1978, 
Room    8544.    U.S.    Federal    Biiildinp,    300 
North  Lo.s  Angeles  Street, 
Dallas,  Tt  X  ,   October  23-27.   1978.   Confer- 
ence Room.  1100  Commerce  Street. 
Atlanta.  Ga.,  November  6  10,  1978,  Ramada 
Inn  Atlanta    Central.    1-85    and    Monroe 
Drive. 
Wa.-hington.    DC.    Noven-.ber    13   17,    1973, 
Audiiorium.  Federal  Aviation  Adminstra 
Hon.  800  Independence  Avenue  SW. 

Because  of  the  many  requests  to  be 
heard  that  have  previously  been  filed, 
no  additional  requests  can  be  accepted. 
Persons  wishing  to  comment  m  writing 
may,  however,  do  so  on  or  before  No- 
vember 22,  1978. 
(49  use.  304.  49  U  S  C.  1655,  49  CFR  1.48  ^ 
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Lssued  on  August  14.  1978. 

Kennetth  L.  Pierson. 
Acting  Director.  Bureau  of 
Motor  Carrier  Safety. 

[FR  Doc  78  243(!9  Filed  8-28-78:  8:45  ami 


17035-01] 

149  CFR  Parts  1047,  1082! 
[MC-C-3437] 

MOTOR  TRANSPORTATION  OF  PROPERTY  IN- 
CIDENTAL TO  TRANSPORTATION  BY  AIR- 
CRAFT 

Extension  of  Time  for  Filing  of  Public 
Comments 

AGENCY    Interstate  Commerce  Com- 
mission. 

ACTION:  Extension  of  time  for  filing 
of  public  comments  in  this  proceeding. 

SUMMARY;  This  proceeding  was  in- 
stituted by  a  notice  of  proposed  rule- 
making published  in  the  Feder.'vl  Reg- 
isiKK  oii  May  25,  1977,  at  42  FR  26667. 
By  notice  m  the  Feder..\l  Rkgistek  on 
July  20,  1978,  at  43  FR  31182,  public 
comments  were  requested  on  a  report 
prepared  b.v  the  Commi.ssion's  Bureau 
of  Economics  entitled  "Air  Terminal 
Areas  and  Intermodal  Movement  of 
Air  Cargo."  Both  the  report  and  the 
comments  received  will  be  made  part 
of  the  record  in  this  proceeding.  Due 
to  a  .slii-lit  delay  in  the  issuance  of  the 
report,  we  previously  extended  briefly 
the  period  for  filing  comments.  At  the 
request  of  several  interested  parties. 
and  in  order  to  insure  all  a  full  oppor- 
tunity to  prepare  their  comments,  an 
additional  brief  extension  is  being 
given. 

DAI  ES:  Comments  on  the  report 
should  now  be  submitted  to  the  Com- 
mi.ssion on  or  before  September  15. 
1978. 

ADDRESS:  Send  comments  to  Inter- 
state Coniniv  rce  Commission.  12th  and 
Constitution  Avenue,  Washington, 
D.C.  20423.  Copies  of  the  Bureau's 
report  can  be  obtained  from  the  Office 
of  the  Secretary,  Interstate  Commerce- 
Commission,  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  G.  Rhodes,  202-275-7-384. 
Michael  Erenberg.  202-275-7292. 
Decided:  August  21.  1978. 

By  the  Commission,  Robert  J. 
Brooks,  Director.  Office  of  Proceed- 
ings. 

/  H.  G.  HoMME,  Jr.. 

Acting  Secretary. 

[FR  Doc.  78-24370  Filed  8-28  78,  8:45  am] 
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[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  ond  Atn'osptienc 
Administrotion 

[50  CFR  Port  2301 

WHALING 

Toking  of  Bowheod  WHcles  by  Indian;    Aieoti 
or  Eskin^os  for  Subili'encc  Porpoi-i 

AGENCY":  National  Oceanic  and  At- 
mospheric Administration.  National 
Marine  Fisheries  Service. 

.ACTION:  Proposed  rulemaking. 

SUMMARY:  At  its  30th  annual  meet- 
ing held  in  London  on  June  26-30. 
1978,  the  International  Whaling  Com- 
mission (the  "IWC")  adopted  an 
amendment  to  the  Schedule  of  the  In- 
ternational Convention  for  the  Regu- 
lation of  Whaling,  1946  (the  "Conven- 
tion") which  increased  the  quota  for 
the  taking  of  the  Bering  Sea  slock  of 
bowhead  whales  for  calendar  year 
1978  from  12  landed  or  18  struck, 
whichever  occurs  first,  to  14  landed  or 
20  struck,  whichever  occurs  first.  By 
letter  dispatched  July  21.  the  IWC  for- 
mally notified  member  countries  of 
the  action  taken;  under  the  rules  of 
procedure  of  the  IWC,  the  increased 
1978  quota  will  becomes  effective,  in 
the  absence  of  objection,  on  October 
19.  1978. 

On  April  3,  1978,  the  National  Oce- 
anic and  Atmospheric  Administration 
(NOAA)  promulgated  regulations 
under  the  Whaling  Convention  Act  of 
1949.  16  U.S.C.  916.  et  seq..  which  allo- 
cated the  then  available  1978  quota 
among  Lhe  nine  Alaskan  villages  which 
engage  ii.  subsistence  whaling  (43  FR 
13883.  amended  May  24,  1978.  43  FR 
22213).  This  amendment  revises  the  al- 
location for  1978  to  include  the  two 
extra  bowhead  whales  which  may  be 
landed  or  struck  in  1978. 

DATES:  Comm.ents  may  be  submitted 
on  or  before  September  8,  1978. 

ADDRESSES:  Assistant  Administrator 
for  Fisheries.  National  Marine  Fisher- 
ies Service,  National  Oceanic  and  At- 
mospheric Administration,  3300  Whi- 
tehaven Street  NW.,  Washington.  D.C, 
20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Jensen,  Marine  Mammal 
and    Endangered    Species    Division, 
National    Marine    Fisheries   Service, 
3300  Whitehaven  Street  NW..  W'ash- 
ington,   D.C.   20235.   telephone   202- 
634-7461. 
SUPPLEMENTARY  INFORMATION; 
Prior  to  1977,  the  IWC  exem.pt ed  the 
Native  subsistence  harvest  of  bowhead 
whales  from  its  otherwise  total  prohi- 
bition on  the  hunting  of  bowheads.  In 
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1977.  the  IWC  removed  that  excrnp 
turn  and  eslabUshed  a  1978  quota  of  12 
landed  or  18  striirk,  whichever  oc- 
riirred  first.  In  re.spon.se  to  the  art  ion 
of  the  IWC.  the  United  States,  in  co- 
operation with  Alaskan  Eskimos  and 
other  interested  groups,  mounted  re- 
search, management,  and  weapons  im- 
provement programs.  The  results  of 
those  programs  are  set  forth  in  e.xten- 
sue  detail  in  a  publicaiion  entitled  A 
Special  Report  to  the  International 
Whaling  Commission;  Bowhead 
Whales"  (US,  Department  of  Com 
merer,      NOAA.      June      1978)      itht 

Report"). 
Ttie    Report    concludes    that,    based 
upon     ob.servation.s     made     m     sprints 

1978.  the  population  of  the  stock  oi 
bowhead  whales  which  migrates  past 
Alaskan  Eskimo  whaling , villages  is  in 
the  range  of  1.78;i  2.865  whales,  with 
2.2r>4  taowheads  considered  the  best 
available  estimate-  1,734  whales  were 
actually  sighted.  These  figures  were 
considerably  higher  than  the  popula- 
iion  estimates  of  appro.ximately  1,300 
in  the  herd  which  were  used  by  the 
IWC  in  establishing  the  1978  quota. 

At  the  30th  annual  meeting  of  the 
IWC,  the  U.S.  Commissioner,  on  the 
basis  of  the  results  of  the  population 
figures  appearing  in  this  report,  re- 
quested an  increase  in  the  bowhead 
(luota  for  the  1978  calendar  year,  and 
the  IWC  agreed  to  such  an  increase. 

The  regulations  promulgated  on 
April  3,  1978,  allocated  the  1978  quota 
as  follows: 

(1)  Kaktovik-One  whale  laiutrd  or  f.ui 
struck,  \ihiche\er  occurs  first 

(21  Nui^j.sut  Zero  wlialcs  huuliii  aiul  /.iro 
struck.  whicht'\er  occurs  first. 

<3i  Barrow  — Thret-  whales  huuini  or  four 
struck,  whichever  occurs  first. 

(4)  Wainwright  -  Tw.0  whales  l.-uidrd  or 
two  struck.  whK'ht'MT  occurs  first. 

(5)  Point  Hope-  Two  whales  lancicd  or  two 
struck,  whichever  occurs  first. 

i6)  Kiv  alma— One  wliale  landnl  or  two 
struck,  whiciifver  occurs  first. 

(7)  Gambell~One  whale  landed  or  two 
struck,  whichever  occurs  first. 

(8)  Sa\()onga— One  whale  laiidrd  or  two 
struck,  whichever  occurs  first 

i9)  Wales— One  whale  landed  or  two 
struck,  wtuchever  occurs  first. 

Because  of  rea.ssignmeiits.  permitted 
by  the  regulations,  of  the  unused  por- 
tion of  a  village's  quota,  the  allocation 
paltirn  changed  during  the  spring 
season.  At  the  close  of  the  season,  the 
allocation  was  as  follows: 

Landed   Struck 


Gambell 

Savoonga 

Wales 

Kivalina 

I'uini  Hopo .. 
VVaitm  right . 

Harrow 

Kaklovlk 

Nuigsut 


1 
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The  actual  landed  and  struck  figures  Dated:  August  24.  1978. 

for  the  spring  season,  detailed  in  the  Terry  Leitzell, 

report  were  as  follows:  Assistarit  Admiinstrator 

for  Fisheries. 

^"""^  struck  ^^  ^^^^^  p^^^  230  is  proposed  to  be 

_     .   „                                              ,            c  amended  by  revising  §  230,74  to  read  as 

Oamoell i               •'  .r    .. 

Savoonga I                I  follows: 

Wale.s 0  0 

Kivalina 0               0  e  ...,,,- ■      i4_.„„^,,-ii 

Point  Hope 2              2  U^.,  i     I.Xmendedl 

H.rrroY'^.''.'.;";;ZZ;iZZ";";;i";           4            i  '^'  During  the  spring  sea.son  of  the 

Kaktovik.'!ZZ!!Z!"""..."! Calendar  year  1978.  the  quota  for  bo- 

Niiigsuf wheads  is  allocated  among  whaling  vil- 

— — ~  lagt>s  as  follows: 

'Kaktovik  and  Nuigsut  whale  In  the  fall  only.  (j)   Gambell- One  whale   landed  or 

Traditionally    only    three    villages-  five  struck,  whichever  occurs  first. 

Harrow    Kaktovik.  and  Nuigsut -have  ('^>  Savoonga-One  whale  landed  or 

u  haled  m  the  fall.  For  the  fall  of  1978.  °''':'^[)'')'  ^^hichever  occurs  first. 

the  village  of  Kaktovik  ha.s  a  curr.'tU  <3)    Wales-Zero    whales     anded    or 

.         ,             i     >     1       ,    1        ,  zero  struck,  whichever  occurs  first, 

allocation  of  one  whale  land.d  or  two  ^^^  Kivalina-Zero  whales  landed  or 

struck,  whichever  occurs  first,  and  the  ^^.^.^  ^,^^,^,^  whichever  occurs  first, 

village  of  Nuigsut  has  a  current  alloca-  ,5,  p^^„^t   Hope-Tuo  whales  landed 

tion    of    one    whale    landed    or    two  or  two  struck,  whichever  occurs  first. 

struck,  whichever  comes  first.  The  al-  ,6)  Wainwright-Tw'o  whales  landed 

location   to  Nuigsut   results   from   the  or  two  struck,  whichever  occurs  first. 

rea.ssignment  of  an  unused  allocation  (7)   Barrow— Four  whales  landed  or 

which    had   been   initially    granted   to  five  struck,  whichever  occurs  first. 

the  Milage  of  Wales.  Barrow  has  no  al-  (b)  During  the  fall  season  of  the  cal- 

locatiun  left.                                             •  endar  year,  the  quota  for  bowheads  is 

Over  tlie  course  of  the  last   14  years.  allocated    among    whaling    villages    as 

Nuigsut  has  taken  but  one  whale,  and  follows: 

Kaktovik  has  taken  but  nine:  all  of  the  <1)  Kaktovik-One  whale  landed  or 

latter  were  taken  in  just  4  ot  those  14  t^o  struck,  whichever  occurs  first. 

vears.      Although       information      on  '2)    Nuigsut-One   whale   landed   or 

Barrow    fail    harvests   is   not   available  one  struck,  whichever  occurs  f.rsj. 

for     a     comparable     14-year     period.  (3)   Barrow-Two   whales   landed   or 

'      .        .,       ^    .    _             -^  „              ,„  two  struck,  whichever  occurs  first, 
during   tlie   past   5   years  Barrow   has 

taken  a  total  of  16  whales,  10  of  which  During   the   fall  season,   and   prior,  to 

were  taken  in  1976.  October   19,    1978,  the.se  villages  sliall 

This  amendment  allocates  the  four  ^ot   exceed  a  combined  quota  of  two 

landings  or  five  strikes  (two  landings  whales  taken  or  three  struck,  which- 

or   thre(>   strikes   remaining    from    the  ever   occurs    first.    Beginning   October 

spring,     plus     two     landings     or     two  19.     1978.     these     villages     shall     not 

strikes  added  at  the  30th  IWC  meet-  exceed   for  the  fall   hunt  a  combined 

ing)    among    Kaktovik,    Nuigsut,    and  quota   of   four   whales   landed   or   five 

Barrow,  a.s  follows:  struck,  whichever  occurs  first. 

.1)  KaktoMk-One  whale  landed  .or  two  t/ormer  paragraphs  (b)  and  (c)  are 

.struck,  whuh. A er  occurs  first.  redesignated  as  paragraphs  (c)  and  (d), 

(2)  Nulgsut-One    whale    landed    or    one  respectively.] 

struck,  whichever  occurs  first  (p)  jf  fo^  any  reason  the  landing  or 

(3)  Barrow-Two  wh.ales  landed  or  two  .si,-uck  quota  for  whaling  villages  is  not 
struck,  whichever  occurs  first.  reached,  the  part  of  the  quota  which 

Because  the  fall  hunt  is  imminent,  it  remains  may  be  rea.ssigned  by  the  Ad- 
is  imperative  to  allocate  the  fall  bo  ministrator.  upon  request  of  such  vil- 
whead  quota  immediately,  in  order  for  lage.  to  a  second  whaling  village:  Pro- 
each  whaling  village  to  know  how  lidcd.  That  if  any  other  whaling  vil- 
manv  landings  and  strikes  it  has  avail-  lage  has  exceeded  its  quota  at  the  time 
able  to  It.  As  a  result,  for  good  cau.se  the  re:i.ssignment  is  requested,  the  Ad- 
shown,  comments  on  these  propo.sed  ministrator  shall  not  reassign  the 
regulations  will  be  accepted  until  Sep-  ^^'O^^  '/,  he  determines  that  it  is  likely 
ff.r^h  H  iQ-H  to  result  in  the  total  number  of  whales 
lemocr  M.  iy<o.  landed    or    struck    exceeding    the    bo- 

NoTE.-The  Department  of  Commerce  has  whead  quota  then  in  effect  under  the 

determined  that   no  environmental   impact  Schedule  to  the  International  Conven- 

statement  needs  to  be  prepared  in  connec-  ^^^^^  f^j.  j^^^  Regulation  of  Whaling.  In 

lion  with  these  regulations^  The  National  ^^^^^         ,^,(.f^    reas.signment.    the    Ad- 

Marine    Fisheries    Service    has    determined  ■    ■   .      .           v,„ii    „„„^,,if    ,„uu    ^«r,r« 

that    thus    doeument    does    not    contKii,    a  ministrator   shall    consult   with    repre- 

major  proposal  requiring  preparation  of  an  scntatives  of  as  many  whaling  villages 

economic  impact  statement  under  Executive  as  time  rea,sonably  permits. 
Orders  11H21  and  11949.  and  OMB  Cin  ular 

A-107.  [I-'K  D(X'  78  24353  Filed  8-28-78;  8:45  am] 
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(3410-03] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretory 

NATIONAL  ARBORETUM  ADVISORY  COUNCIL 

Intent  To  Reestablish  Advisory  Council 

Notice  is  herebv  given  tha'  thi  Sec- 
retary of  Agriculture  intends  to  rees- 
tablish the  National  Arboretum  Advi- 
sory Council.  The  purpo.se  of  the 
Council  is  to  pro\  ide  t!ie  Secretary  ol 
.Agriculture  wilhi  an  independent  o\er- 
view  ot  the  work  of  the  arboretum  by 
a  body  of  qualified  individuals  who 
represent  international  organization'- 
The  National  Arbonium  was  created 
by  act  of  Congress  (Pub.  L.  799.  69lh 
Congre.ss.  20  U.S.C.  191-194)  on  March 
4.  1927.  for  purposes  of  research  and 
education  concerning  tree  and  plant 
life. 

The  Council  meets  annu;tl!.\'  in  May 
at  the  National  Arboretum  in  Was'n- 
inglon.  DC,  to  receive  reports  from 
the  arboretum  staff  on  research  pro- 
gress with  trees  and  environmental 
plants,  educational  activities,  site  de- 
velopment, and  long-range  goals.  The 
Council's  findings  are  reported  in  writ- 
ing to  the  Secretary  of  Agriculture. 

It  has  been  determined  that  the 
reestablishment  ot  this  Council  is  in 
the  public  interest  in  connection  with 
the  work  of  the  U.S.  Department  of 
Agriculture. 

Interested  parties  are  invited  to 
submit  written  comments,  views,  or 
data  concerning  this  proposal  to  John 
L.  Creech,  Director,  U.S.  National  Ar- 
boretum. Washington.  DC.  20002.  by 
September  13,  1978. 

Done  at  Washington.  DC.  this  23rd 
day  of  August  1978. 

Joan  S.  Wallace, 

Assistant  Secret  a  ry 
for  Administration, 

[FR  Dor   78  24L'88  Filed  8  28  78   8  4,t  fiml 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32294] 

UNITED  STATES-BAHAMAS  SERVICE 
INVESTIGATION 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 


Act  of  1958.  a.=  amended,  that  a  hear- 
ing in  the  abovecntitled  proceeding 
will  be  held  on  October  3.  1978,  at  9:30 
a.m.  (local  time),  in  room  1003.  hear- 
ing room  A.  1875  Connecticut  Avenue 
NW..  Washington,  D.C.,  before  the  un- 
dersigned. 

For  infarmation  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  tlie  prehearing  conference 
report  served  on  May  31,  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
docket  .-section  of  the  Ci'  il  Aeronautics 
Boai'd. 

Dated  at  Washington.  DC.  August 
23.  1978. 

WiLLiA.M  A.  Kane.  Jr.. 
Administrative  Law  Judge. 

tFR  Doc  78  24:?.'^6  Filed  8-28-78.  8:45  am] 


[6320-01] 

[Order  78  8  lOU;  Docket  33220.  et  al.l 

YUCATAN  SERVICE  CASE 

Order  Instituting  Investigation  for  New  or 
Amended  Certificates 

Adopted  by  the  Ci\il  Aeronautics 
Board  at  its  office  In  Washington. 
D.C..  on  the  17th  day  of  August  1978. 

On  January  20,  1978,  representatives 
of  the  United  States  and  Mexico 
signed  an  amendnient  to  the  Air 
Transport  Agreement  of  Augu.st  15, 
1960.  The  amended  bilateral  agree- 
ment provides  U.S.  air  carriers  the  op- 
portunity to  serve  the  Yucatan  Penin- 
sula points  of  Meiida.  Car.cun,  and  Co- 
zumel  from  11  U.S.  points:  Houston. 
Dallas/Fort  Worth,  Chicago,  Detroit. 
Cleveland,  New  York.  Washington/ 
Baltiiriore,  Atlanta,  M;ami,  Tampa, 
and  New  Orleans.  Previously,  the  only 
U.S. -carrier  gateways  to  the  Yucatan 
were  Houston  and  New  Orleans  (to 
M-rida,  C;incun,  and  Cozumel),  and 
Miami  Tair.pa  (to  Merida).  Howe\er. 
of  tlie  seven  new  U.S.  gateways  named 
in  the  agreement.  U.S.  carriers  may 
not  inaugurate  nonstop  service  to  the 
Yucatan  from  five— Chicago.  Detroit. 
Cleveland.  New  York,  and  Washing- 
ton Baltimore— until  after  October  1, 
1980.' 

The  existing  service  from  the  United 
States  to  the  Yucatan  is  quite  limited. 


Direct  flights  are  available  from  only 
four  cities,  generally  by  Mexican  carri- 
ers on  a  monopoly  basis.-  However,  the 
Board  has  recently  taken  two  actions 
to  expand  U.S. -flag  service  both  on  an 
interim  basis.  By  ordei  78-6-59.  the 
Board  approved  Pan  American  World 
Airwa.vs'  application  to  suspend  serv- 
ice temporarily  on  its  Miami/Tampa- 
Merida  route  and  granted  Ea.stern  Air 
Lines  exemption  authority  to  provide 
replacement  .service  pending  comple- 
tion of  the  proceeding  instituted  here.^ 
Second,  the  Board  has  made  a  tenta- 
tive decision  to  authorize  certificated 
U.S. -flag  service  from  Houston  and 
New  Orleans  to  Merida,  Cancun,  and 
Cozumel,  On  May  12.  1978.  at  a  public 
meeting  to  consider  a  final  Board  deci- 
sion in  the  Houston/New  Orleans-Yu- 
catan Route  Proceeding.*  we  instruct- 
ed our  staff  to  prepare  an  order 
awarding  the  Hou.ston-Yucatan  route 
to  Texas  International  Airlines  and 
the  New  Orleans  route  to  Eastern. 
Both  awards  are  to  be  temporary. 

.■Applications  to  serve  some  of  the 
new  United  States-Yucatan  routes  pro- 
vided in  the  amended  bilateral  have 
been  filed  by  Northwest  Airlines, 
Braniff  Airways,  and  United  Air  Lines. 
Northwest  (docket  32695)  has  applied 
to  serve  Merida.  Cancun.  and  Cozumel 
from  the  coterminal  points  New  Or- 
leans. Detroit.  Chicago,  and  Cleveland: 
Braniff  (docket  32731  >  .seeks  authority 
to  serve  the  same  Yucatan  points  from 
Dallas  Fort  Worth:  and  United 
(docket  32913)  seeks  Yucatan  authori- 
ty from  Chicago,  Detroit,  Cleveland, 
and  New  York.  The  Rhode  Island  De- 


'In  addition,  iionslop  .service  by  a  U.S. 
earner  between  Miami  and  Cancun,  Cozu- 
mel may  not  begin  until  after  October  1. 
1980. 


■There  is  no  direct  U.S -flag  service  cur- 
rently available  from  any  U.S.  point.  (Pan 
American  s  once-weekly  service  from  Miami 
to  Menda  \^as  recently  terminated,  and 
Ea-stern  ha.s  not  yet  instituted  its  replace- 
ment service.)  Miami  is.  however,  served  by 
daily  fliglVts  of  Mexicans  Airlines  to  Merida. 
Cancun.  and  Cozumel.  The  other  U.S. 
points  receiving  direct  .ser\ice  to  the  Yuca- 
tan are  Hou.=ion  ito  Menda.  Cancun.  and 
Cozumel).  Loh  Angeles  no  Merida  1.  and  New 
Orleans  (to  Merida),  all  by  foreign  flag  car- 
riers, prmcipailj-  Mexlcana  and  Aeromexico. 
Source  Offinnl  .Airline  Guide,  August  1. 
1978 

Both  Pan  American's  suspension  and 
Ea.':tern's -exemption  authority  were  granted 
until  90  day.s  after  final  decision  in  lliis  in- 
\estiKRtion. 

'Docket  29789. 

Braniff  has  also  applied  for  authority  to 
serve  any  point.s  involved  in  an  application 
that  is  consolidaied  for  consideration  with 
Braniffs. 
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partment   of  Transportation,   Division 
of   Airports,   has  aiisufrod   in   support 
of  Unitod's  application.  No  otlur  an 
svvrrs  were  filed. 

We  have  decided  to  institute  the  Yu 
calan  Service  Case  to  consider  ihr 
need  for  certificated  U.S.  flaj.;  .srr\  k  r 
over  the  11  United  Stales- Yucatan 
routes  named  in  the  bilateral.  In  addi 
lion  to  examining  the  need  for  first- 
time  service  from  the  seven  new 
United  States-Yucatan  gateway.s,  this 
proceeding  will  consider  deletion  or 
suspension  of  Pan  Americans  Miami/ 
Tampa-Merida  authority,  and  the  re- 
newal of  any  temporary  awards  grant- 
ed in  the  Houston/New  Orleans-Yuca- 
/(III  proceeding. 

We  recognize  that  some  of  the  U.S. 
points  at  i.ssue  in  this  proceeding  will 
not  be  available  for  U.S.-flag  service 
for  more  than  2  years,  while  others 
are  available  immediatel,\  Howe\er. 
rather  than  institute  two  separate  pro- 
ceedings, we  btlieve  it  is  in  the  public 
interest  as  well  as  an  efficient  use  of 
Board  resources  to  consider  all  the 
U.S. -gateway  points  to  tlir  Yucatan  in 
a  single  proceeding.  The  Buaiu  will 
thereby  have  greater  flexibility  to  ex- 
amine the  overall  United  States-Yuca- 
tan liatlii  fhn^  and  develop  a  pattern 
of  service  and  route  authority  which 
offers  the  greatest  potential  l)enefit  to 
the  public.  In  addition,  we  believf  that 
the  shortterni  needs  of  the  traveling 
and  shipping  public  for  U.Sllag  serv 
ice  lo  the  Yucatan  during  the  petid 
ency  of  this  board  proceeding  will  be 
met  by  the  service  now  authorized 
Irom  Miami  Tampa  and  the  soon-to- 
be  authorized  service  from  Houston 
and  New  Orleans.  Only  two  ot  the  six 
pomls  eligible  for  immediate  U.S.  flag 
Yucatan  service  will  be  without  it 
during  this  proceeding— Atlanta  ami 
Uallas/F'ort  Worth- and  they  can  be 
served  in  the  interim  via  the  New  Or- 
leans and  Houston  gatewavs.  respec- 
ll\el,V 

In  cases  such  as  this,  where  carrier 
select loi)   i.s  at    i.ssue."-  it   is  our  policy 
tli:ii   the  offer  or  failure  to  offer  lower 
prices  will  be  taken  into  account  m  de 
termining  whether  the  public  conven- 
ience and  necessity  require  the  award 
of  new  or  additional  authorilv.  and.  if 
so,  which  carrier  or  carriers  sliould  be 
selected.  We  therefore  expect  this  pro 
ceeding   to  include  an  examination  of 
the  need  for  and  feasibility  of  various 
new    price/quality  options  m  addition 
to     the     traditional     service     benefits 
Moreover,  the  parties  and  the  admitus 
trative     law     judge     should     consider 


'It  \\as  the  iiiidcrstandinK  ot  the  rdiiiraci 
inn  parlif's  to  the  bilaleral  Uiai  only  one 
IS  oarner  ma.v  be  de.sinnated  on  each 
United  Slates  Viiratan  route  .See.  for  exam- 
ple, the  Statement  of  Po.siti()n  of  the  De 
partment  of  State"  in  dockel.s  32830  i  F'lor 
Ida  Mexico  City  investiKation  i  atu)  32665 
'C'alifornia/Soulhwest-Western  Mi-xku 

riMiie  ijnueeding). 
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whether  any  new  authority  should  be 
wmporary  and  whether  contingent 
backup  awards  should  be  mafle.  At  the 
same  time,  however,  vvc  are  concerned 
with  reducing  the  delay  and  costs  of 
the  evident  larv  burdens  typically  asso- 
ciated with  traditional  carrier  selec- 
tion cases.  Accordmglv  w f  invite  the 
,iiidt:e  and  the  parties  to  explore  ways 
to  reduce  the  quant  it  >•  oi  requii'cd  ex- 
hibit material,  eliminate  dni)lication 
and  excessive  detail,  standardize  melh 
odolou.v .  and  focus  on  significant  facl:^ 
and  assumptions.  Ultimately,  we  leave 
the  resolution  of  these  matters  to  the 
administrative  law  judge. 

The  aijplications  of  Northwest, 
Branifl.  and  United  m  dockets  .3269.5, 
327:n,  and  32913  respectively  are  con- 
,solidated  to  tht>  extent  that  they  con- 
form to  the  scope  of  this  case  In  order 
78  fj  59  we  dismissed  the  Miami 
Tampa-Merida  portions  ot  certificate 
applications  of  National,  P^astern, 
Western,  and  Branifl  hecausi  thev 
did  not  conform  'o  the  scope  ol  tlie 
Flonda-Mcsico  Citv  Inr  eslwutujn  m 
stituted  by  that  order.  Accordingly. 
any  of  those  carriers  that  wish  to 
apply  for  the  authority  at  issue  here 
should  file  new  applications  and  mo- 
tions to  consolidate. 

Northwest.  Braniff,  and  Uintt  d  have 
not  submitted  suf fit  lent  information 
for  us  to  determine  the  environmental 
consequences  of  tfieir  recjuested  cert  it 
icate  amendments.  Therefore,  we  will 
require  them  to  file  environmental 
ev;iluations  pursuant  to  part  312  of 
the  Boards  procedural  regulations. 
The.se  carriers  and  all  other  applicant 
carriers  will  be  allowed  60  days  from 
the  service  date  of  this  order  to  file  en 
vironmental  evaluat  ions. 

Applications,  motions  to  ( onsolidate, 
:iiid  petitions  for  reconsideration  shall 
ije  tiled  wilhm  30  days  of  the  date  of 
service  of  this  order,  and  rest^onsivt" 
answers  shall  be  filed  within  10  days. 
The  Board  intends  to  reach  a  final  de- 
cision I  for  Presidential  revii  w  )  on  or 
before  May  1.  1980 

It  IS  therefore  orderrd  that:  1  .A  pro- 
ceeding entitled  the  Yueatan  Si-rrnr 
Case.  dockt>t  33220.  be  instituted,  and 
set  for  hearing  before  an  administra- 
tive law  .iudge  of  the  B(jard  at  a  tune 
and  place  to  be  designated. 

2.  The  proceeding  shall  include  con 
sideraliori  of  the  following  is.sues: 

'ai  Do  the  public  convenienct-  and 
necessity  reqmre  certification  ot  one 
or  more  air  carriers  to  engage  in  lor 
eign  air  transportation  on  a  subsidy m 
eligible  basis  between  Merida,  Cancun, 
and  Cozumel.  Mexico,  on  the  one 
hand,  and  the  following  U.S.  points  on 
the  Other.' 


'Dockel.s  31449.  31990,  31992.  and  3202*i 
respectively 

■"These  routes  rorrespond  to  routes  D  1 
through  D  11.  respectively,  of  the  amended 
t'inted  .States  Mexico  .'Kir  Transport  Agree- 
ment 


(1)  Houston.  Tex.; 

(2)  Dallas/Port  Worlli    lex.; 
13'  Chicaco.  111.: 

i4)  Detroit.  Mich  ; 

i5)  Cleveland.  Ohio; 

(6  I  New  York.  NY.; 

(7i  Washington.  DC  .  and  nallimore,  Md  ; 

(8)  .Atlanta.  Oa  : 

1 9  I  Miami.  F'la.. 

I  10  '  lampa.  Vi;\  .  and 

I  1 1  1  New  Orliaiis.  ha 

(h)  If  the  answer  to  the  subpara- 
gi:iph  'at  IS  affirmative,  in  whole  or  in 
part,  which  air  carrierts)  should  be  au 
thorized  to  engage  in  such  service,  and 
what  terms,  conditions,  and  limita- 
tiiins.  if  any.  should  be  placed  on  the 
operation  of  such  carriers: 

(c)  Should  Pan  American  World  Air- 
ways' authority  between  Miami' 
Tampa,  Fla.  and  Merida,  Mexico  be 
suspended  or  deleted;  and 

id  I  Sliould  any  tetnporary  authority 
awarded  m  the  Houston/New  Orleans- 
Yiuatau  Route  Proceeding,  docket 
29789.  be  renewed,  deleted,  or  other- 
w  ise  modified; 

3.  The  applications  of  Northwest 
.Aiihnes  m  docket  32695,  Braniff  Air- 
ways 111  docket  32731.  and  United  Air 
Lines  in  dockt>t  32913  be  consolidated 
into  the  proceeding  to  the  extent  they 
conform  witfi  its  scope,  and  to  the 
extent  not  consolidated,  they  be  dis- 
missed; 

4.  Northwest  Airlin(\s,  Braniff  Air- 
ways, United  Air  Lines  and  Pan  Ameri- 
can World  Airways  be  made  parties  to 
I  liis  proceeding; 

5.  Northwest  Airlines.  Braniff  Air- 
ways, United  Air  Lines,  and  all  other 
carriers  filing  applications  in  this  pro- 
ceeding shall  file  environmental  evalu- 
ations under  section  312.12  of  the 
Board's  procedural  regulations  by  Oc- 
tober 23.  1978;  and 

6.  Applications,   motions  to  con.soli- 
date  and  [)etitions  for  reconsideration 
of  this  order  shall  be  filed  by  Septem 
ber  25,    1978,   and   responsive   answers 
shall  be  filed  by  October  5,  1978. 

This  order  shall  be  published  in  the 

LtlDKK.Vl.  RKfJISTKR, 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor," 
Secretary. 

[PR  Doc   78  243.'j7  Filed  8  28  78:  8  45  ami 


16315  Oil 

COMMISSION  ON  CIVIL  RIGHTS 

MASSACHUSETTS  ADVISORY  COMMITTEE 

Amendment  of  Meeting  Notice 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Massachusetts  Advi.sory  Committee 
I  SAC)    of    the    Commission    originally 


.scheduled  for  September  15,  1978  (FR 
Doc.  78-22645.  on  page  36129),  has 
been  changed  to  September  13,  14, 
1978. 

The   meetiHg   place   will    remain   the 
same  as  for  the  time  also. 

Dated  at  Washington,  D.C.,  August 
24.  1978. 

John  I.  Binkley. 
Adrisurv  Coviniitlcc 
Ma uagemen t  Officer. 
[FH  Doc   78  242'.<K  Filed  8  28  78.  8  45  ami 


16335-01] 

NEW  JERSEY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  lules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  plaiuiing  meeting  of  the 
New  Jersey  Advi.sory  Committee 
(SAC)  of  the  Commi.ssion  will  convene 
at  7  p.m.  and  will  end  at  10:30  p.m.  on 
September  22.  23,  197H. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
regional  office  of  the  Commi.ssion,  26 
Federal  Plaza.  Room  1639.  New  York. 
NY.  10007. 

The  purpose  of  this  meeting  is  to 
discu.ss  program  planning. 

This  meeting  will  be  conducted  pur- 
stianl  to  the  provisions  ol  the  rules 
and  regulations  of  ilu-  Commission. 

Dated  at  Washington,  D.C.  August 
24.  1978. 

John  I.  Binki.ey. 
Adviborv  Coimniltcc 
Ma nagevient  O.ffi cer. 
[FIl  Doc.  78  24299  Filed  8-28  78;  8:45  am] 


'All  Members  coixairred. 


(6335-01] 

WISCONSIN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  piu-suant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Wisconsin  Advisory  Committee  (SAC) 
of  the  Commi.ssion  will  convene  at  10 
a.m.  and  will  end  at  12  noon  on  Sep- 
tember 19.  1978.  Federal  Building,  517 
East  Wi-sconsin  Avenue,  1st  floor, 
room  170,  Milwaukee,  Wis. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern  re- 
gional office  of  the  Commission.  230 
South  Dearborn.  32nd  floor,  Chicago, 
111,  60604. 

The  purpose  of  this  meeting  is  to 
review  objective  and  focus  for  voca- 
tional education  study  of  Wi-sconsin  fi- 
nalize methodology  and  timetable. 


.NOTICES 

This  meeting  will  b(  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commi.ssion. 

Dated  at  Washington.  D.C.  August 
24.  1978. 

John  I  Binkley, 
Advisory  Committee 
Manageinent  Officer. 

[PR  Doe.  78-24300  Filed  8  28  78.  8  45  am] 


13510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

APPLIANCE  HEATER  CORP.  ET  AL. 

Petitions  for  Deferminotions  of  Eligibility  To 
Apply  for  Trade  Adiostment  Assistance 

Petitions  were  accepted  for  filing 
from  three  firms:  di  Appliance  Heater 
Corp..  281  Canal  Street.  P.O.  Bex  433. 
Shell  on,  Conn.  06484.  a  producer  of 
heating  elements  for  saiall  appliances 
(accepted  Aug.  17,  lf'78i.  (2)  Carmen  J. 
Inc.,  350  North  IGlh  Street,  Philadel- 
phia, Pa.  19103.  a  producer  of  slacks, 
skirts,  and  other  sportswear  ior 
women  (accepted  Aug.  21,  1978);  and 
(3)  Baron  Fashions.  Inc.,  13 '2  Van 
Houten  Street,  Paterson.  N.J,  07505,  a 
producer  of  women's  coats  (accepted 
Aug.  21,  1978),  The  p.  tit  ions  were  sub- 
mitted pursuant  to  section  251  of  the 
Trade  Act  of  1974  (Pub  L.  93  618)  and 
section  315,23  of  the  adjustment  as- 
sistance regulations  for  firms  and  com- 
munities (13  CFR  patt  315). 

Consequently,  the  U.S.  Departincnl 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
cri\T.sed  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
si'paration  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  n  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  I  lie 
publication  of  this  notice. 

Jack  W.  Osburn,  Jr.. 
Chief.    Trade    Act    Certification 
Division.    Office    of   Planning 
and  Program  Support. 

[FR  Doc.  78-24258  Filed  8-28-78.  8.45  anil 
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3510-151 


Maritime  Administration 

US    MERCHANT  MARINE  ACADEMY 
ADVISORY  BOARD 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  U.S.  Merchant  Marine  Academy 
Advisory  Board  (the  Board)  on  Sep- 
t(>mber  26.  1978  at  9  a.m..  in  the  19th 
Floor  Conference  Room.  Kidder  Pea- 
body  &  Co..  Inc..  10  HanoviT  Square. 
New  York,  N.Y. 

The  Advisory  Board  to  the  United 
States  Merchant  Marine  Academy  was 
establislied  by  the  Secretary  of  Com- 
merce under  the  authority  of  46 
U.S.C.  n26d  to  examine  the  course  of 
instruction  and  overall  management  of 
the  U.S.  Mercliant  Marine  Academy 
(the  Academy)  and  advi.se  the  Assist- 
ant Secretary  of  Coinmerce  for  Mari- 
time Affairs  with  respect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the  Sec- 
retary of  Commerce  .selected  from  seg- 
ments of  the  maritime  industry,  labor, 
educational  institutions  and  other 
fields  relating  to  the  objectives  of  the 
Academy. 

The  agenda  for  tlie  meeting  is: 

1.  Call  meeting  to  order; 

2.  Approval  of  the  minutes  of  the  April  21, 
1978  meeting; 

3.  Chair  designation  of  ne\^  Board  mem- 
bers project  assignments; 

4.  Reports  by  Board  members  on  present 
a.ssignments; 

5.  Status  report  of  ECPD  accreditation; 

6  Status  report  on  facilities  moderniza- 
tion program; 

7  Status  report  on  admissions  and  place- 
ments: 

8.  Status  report  of  fiscal  year  1979  budget; 

9.  Status  leporl  of  proposed  reorganiza- 
tion of  education  and  training  functions; 

10.  Siatu.s  report  on  recommendations  of 
disciplinary  study;  and 

11.  Setting  of  date  for  next  meeting. 

This  meeting  is  open  10  public  obser- 
vation and  comm(  ni.  Approximately 
80  seats  will  be  available  for  the  public 
on  a  first -come,  first-served  basis. 

CopH^s  of  the  minutes  will  be  availa- 
ble upon  request. 

Inquiries  may  be  addressed  to  th.e 
Committee  Control  Officer.  .Arthur  W. 
Friedberg.  Director,  Office  of  Mari- 
time Manpower,  Room  3069A.  Depart- 
ment of  Commerce  Building.  Washing- 
ton. D.C.  20230.  telephone  202-377- 
3018. 

So  ordered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs.  Mari- 
time Administration. 

Dated;  August  24.  1978. 

J.'\MES  S.  D.AWSON.  Jr.. 
Secretary. 

IFR  Doc.  78  24364  Filed  8  28  78.  8;45  am] 


FEDERAL  REGISTER,  VOL.  43.  NO.    168— TUESDAY,  AUGUST  29,    1978 


FEDERAL  REGISTER,  VOL  43,  NO.   168-TUESDAY,  AUGUST  29,    1978 


38614 
13510   171 

Office  of  the  Secretary 

t  Depart  nil' nt  (lruai!i/.aIion    Jr'lcr40  1: 
Amdl^  2.  ■riun.smiltitl  4091 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Department  Organiiotion  Order  Series 

This  order  effertivc  Aiu-ust  9.  1978 
flirt  hrr  amends  the  mattiial  appear- 
ing- at  42  I'll  64724  ol  Dect  tuber  28, 
1977  and  4:-i  Fli  ;ir)522  of  Aiu^ust  10, 
U>78. 

Diparlnn  nt  (>r|.-ani:'.af  ion  order  40  1. 
dated  December  4.  1977  i.s  tu^reby  fur- 
ther amended  as  .shown  below.  The 
purpose  of  this  amendmenl  is  to  estab- 
lish the  Office  of  International  Com- 
mercial Representation  and  prescribe 
Its  functions. 

1.  Sec.  4.  Deputy  Assistant  St-crctarij 
for  Achninistratirr  Legislative  Policy. 
Parat:'raph  .06  is  added  to  read  as  fol- 
lows: 

•  .ori  The  Office  of  International 
Commercial  Represt  ntation  shall 
serve  as  the  Department  of  Commerce 
n  pr'sentative  lo  the  Department  of 
State  and  other  Governm'  nt  .Teencies 
on  matters  relating  lo  lh»'  mana?*'- 
ment  of  Foreign  Service  proprams  and 
resources  outside  of  the  Uni"(i  Sta'.f^s: 
develop,  coordinate,  and  pre^enl  L"  - 
partmental  views  on  the  a'.iocation  of 
economic,  commercial  'FJ'O  rrMj'.irces 
abroad  and  the  assitjnment  of  individ- 
ual E/C  officers,  as  these  aaions 
relate  to  Commerce  pros'rams  and 
needs  of  U.S.  business:  and  msure  that 
all  elements  of  the  DeparimenI  are  in- 
formed of.  and  monitor  compliance 
with,  requirements,  policies,  iiUer- 
aKcncy  agreements,  and  piograms  re- 
lating to  overseas  E  C  representa- 
tion." 

2.  The  organization  ch.art  atiac!ied 
to  this  amendment  supersedes  the  or- 
t;ani.'.aiion  chart  dated  December  4, 
1977.  A  copy  of  the  organization  chart 
is  on  file  with  the  original  of  this  doc- 
ument in  the  Office  of  tlie  Federal 
Register. 

Effective  date;  August  9,  1978. 

Approved: 

Guy  W.  CMAMBFRL.^VrN. 

Acting  Assistant  Setrclary 
for  Administration. 
(FK  Dor.  78  24260  Filed  8-2R  78;  8:45  am] 
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[Department  Organization  Order  21-3; 
Transmittal  410] 

OFFICE  OF  REGULATORY  ECONOMICS  AND 
POLICY 

Department  Organization  Order  Series 

This  order  effective  Au^^u.^t  11,  197H 
supersedes  the  material  appearing  at 
41  IR  50.321;  of  November  I.t,  1976. 


NOTICES 

Section  /.  Purpose. 

.01  This  order  prescribes  the  re- 
sponsibilities and  fiinrtioii.s  of  the 
Office  of  Ret,'ulatory  FcotiDinn  .^  and 
Policy. 

.02  Department  or^'aiiiz.'it  i  )n  order 
(DOO)  10-2  of  November  18.  1977,  as- 
signed the  functions  and  personnel  of 
the  Office  of  Regula'ory  Economics 
and  Policy  to  the  (Jffice  of  Domestic 
Economic  Policy  Coordination.  Pursu- 
ant to  paragraph  5.d..  DOO  10  2.  the 
Office  of  Regulatory  Economics  and 
Policy  is  hereby  reestablished  as  a  sep- 
arate )ffice.  reporting  to  t!ie  principal 
Deputy  A.ssislant  Secretary  for  Policy. 

Sec.  2.  Status  and  line  o)  authnntv. 

The  Office  of  PvCgulatory  Economies 
and  Policy,  a  departmental  office, 
shall  be  headed  by  a  Director  who 
shall  report  and  be  responsible  lo  the 
principal  D'puty  A.ssistant  Secretary 
for  Policy.  The  Director  shall  be  as- 
sisted by  a  Deputy  Director  who  shall 
be  the  Director's  principal  assistant 
and  shall  assume  the  duties  of  the  Di- 
rector duiing  the  absence  or  disability 
of  the  Director,  or  in  Die  eveiu  of  a  va- 
cancy m  mat  office. 

Sfc.  .7  Functions. 

Tr.<-  Otfiie  of  Regulatory  Economics 
and  Policy  (the  "Otfice";  snail  func- 
tion as  a  coordination,  analysis,  and 
rev.''".v  p"oup  o.n  regulatory  poi;cy  mai- 
lers 'jf  direct  concern  to  tne  Secret  aiy 
fini  thi-  .Assistant  S<''  retarj  for  Policy. 
In  this  capacity  Die  Office  shall: 

a.  Coordinate  ajid  review  deparl- 
meniai  activities  associated  with  regu- 
laLory  policy,  lo  include  activities  of 
the  Departmental  Re^iulatory  Policy 
Group  (the  Oflne  Director  will  chair 
other  Departmental  committees  relat- 
ing to  regulatory  policy  as  may  be  ap- 
propriate); 

b.  Conduct  .studies,  as  directed, 
vihich  will:  identify  significant  impacts 
on  the  national  economy  of  pot<iitial 
or  actual  Federal  regulatory  actions: 
and  help  identify  allernatuc  means  of 
achieving  desired  national  objectives 
in  a  way  which  will  minimize  adverse 
economic  con.sequences; 

c.  Analyze  the  implications  for  the 
national  economy  of:  proposed  major 
new  Federal  statutes,  regulations,  pro- 
grams, or  other  actions;  and  the  elimi- 
nation or  modification  of  e.\i.sting  Fed- 
eral statutes,  regulations,  programs,  or 
other  actions.  This  shall  include  quan- 
titative and  qualitative  analyses  of  llie 
direct  and  indirec}.  short  and  lot;;: 
term,  domestic  a;id  international,  im- 
pacts of  regulatory  programs  and  re- 
lated activities  on  the  economy,  its 
producing  and  consuming  sectors,  and 
its  geographic  areas.  Particular  atten- 
tion shall  be  given  to  the  interrelation 
ship  among  regulations,  and  to  the 
costs  and  benefits  of  regulations.  The 
Office  shall  perform  this  function  in  a 
lead  role,  on  a  deriartrnentwide  basis, 
through   its  staff   or    by   coordinating 


the  efforts  of  other  departmcMital  of- 
fices and  operating  units  within  Com- 
merce; 

d.  Conduct  studies,  a.s  dire<led,  in 
anticipation  of  regulatory  i.ssues  of  sil'- 
nilicance  to  the  Department; 

e.  ("oi;  hict  analyses,  as  direciij. 
which  vvill:  improve  data  essential  lor 
regulatory  assessments;  provide  factu- 
al mlormation  and  ciaia  essential  to 
the  development  of  depart  nienl  Hi 
policy  positions,  and  impro\e  the 
mctluidoiogy  for  as>>-ssing  t!:e  costs 
and  benefits  of  regulatory  actions: 

f.  Con  iuct  substantive  reviews  of  de- 
partmental in-house  ai'd  ((j:  irncuial 
studies  which  deal  with  regulations 
aiid  ri'lated  matters.  Review  study 
plans,  studies  in  progress,  and  final  re- 
ports for  tne  adequacy  of  the  t.iciliod- 
ology  an  J  the  relationship  of  ineilmd- 
ology  to  findings,  recommendations, 
and  policy  implicatiotis:  ami 

g.  C  )ndurt.  or  a.ssisi  '").  as  ap;)rnpri- 
ate.  the  represe.ntation  of  (Commerce 
views  to  the  Office  of  Management 
and  Budget,  and  oth.er  rjrgam/ations 
concerned  with  regit la'/ry  matters. 

Gt'Y  W.  Ch.*v.he!.:.ain   J: .. 
Actiiia  .4  >v(,sian/  Ser-'fUiry 
Jhr  ad  minis,  ru:  ion. 
(FR  :>>     7H  ■.'4;'.''-9  }■''  i,\  ;!  28  in    R4:  ami 
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THE  COMMISSION  OF  FINE  ARTS 

Meeting 

riie  Commission  of  Fine  Arts  \uli 
meet  in  i.,jen  session  on  '1  uesciav .  Sep- 
tember L'(i,  1978.  at  10  a.m.  in  tin  C  nn- 
mi.ssioti  Office  at  708  Jacks  >r.  P. ace 
NW..  Washingtikn,  DC.  20006.  to  liis- 
cuss  vaiious  projects  affecting  the  ap- 
pearance of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  w,ritlen  or  oral 
statements  should  be  addicssed  to 
Charles  H.  Atherton.  Secret arv,  Com- 
mi.ssioii  of  Fine  Arts,  at  the  a  jo\t  ad- 
dress. 

This  notice  confirms  noti'-e  of  Df- 
I'tr.'xT  27,  1977,  published  at  42  hU 
64651. 

Da'ed  in  Washington,  D.C  August 
23,  1978. 

Charies  H.  ATHEKroN. 

Sccretanj 

{FU  Dk    78  21306  Fi1<-d  8  28  78   K  4.t  anil 
1) 

13128  01] 

DEPARTMENT  OF  ENERGY 

CLOSED  MEETING  ACTIVITIES  OF  ADVISORY 
COMMITTEES 

Public  Availability  of  Reports 

Pursuant  to  section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act,  Pub.  L. 
92-463.  and  Office  of  Management  and 


Rudget  Circular  No.  A-63,  Revised,  re- 
ports have  been  prepared  on  the 
former  Energy  Research  and  Develop- 
ment Administration  advisory  commit- 
tees which  held  closed  or  partially 
closed  meetings  in  calendar  year  1976 
or  1977.  Preparation  of  reports  and 
publication  of  notice  of  availability  for 
calendar  year  1976  was  not  completed 
in  1977  due  to  the  problems  inherent 
in  the  reorganization  to  DOE. 

Copies  of  the  reports  for  both  1976 
and  1977  have  been  filed  and  are  avail- 
able for  public  inspection  at  tlie  Li- 
brary of  Congress,  Exchange  and  Gift 
Division.  Federal  Advisory  Committee 
desk;  DOE  public  document  room, 
room  No.  1223,  20  Ma.ssachusetts 
Avenue  NW.,  Washington,  D.C:  and 
the  Freedom  of  Information  Public 
Reading  Room,  room  2107.  Federal 
Building.  12lh  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  Ques- 
tions concerning  these  reports  may  be 
directed  to  Georgia  Hildreth.  Director. 
Advisory  Committee  Management,  at 
202-566  9996. 

The  names  of  the  advisory  commit- 
tees are  listed  below; 

Cotnniittcc  of  Senior  Reviewers. 

General  Advi.sor.v  Cotninittee. 

HIhIi  Energy  Pti.vsir.s  Advisory  Panel. 

Hi.-'torical  Advi.sor.v  Cominittee. 

Advi.sorv  Panel  for  Review  of  tlie  L;i.ser  Iso- 
tope Separation  Prntiram. 

Task  Forep  on  Denion.st ration  Projects  as  a 
Commercialization  Incentive. 


DC. 


I.ssued     at     Washington 
August  24.  1978. 

William  S.  Heffelfinger, 
Director  of  Ad  in  in  is  t  rat  :o7i. 
(FR  Doe   78  242.S7  Filed  8-28  78.  8  4.'>  ;iiii; 
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Office  of  Fusion  Energy 

ALTERNATE  CONCEPTS  DEVELOPMENT 
PROGRAM 

Meeting 

Summary 

On  October  16-18.  1978.  beginning  at 
9  a.m..  a  public  meeting  will  be  held  by 
the  Concept  Review  Committee  of  the 
Office  of  Fusion  Energy.  Department 
of  Energy,  at  DOE,  Germanlown,  Md. 
for  the  purpose  of  gathering  and  dis- 
cussing information  on  candidates  for 
level  1"  alternate  concepts.  By  alter- 
nate concept  is  meant  a  plasma  con- 
finement approach  which  does  not  fall 
within  the  mainline  tokamak  or 
mirror  fusion  programs,  and  which  ap- 
pears to  show  promise  for  a  fusion  re- 
actor. A  level  1  alternate  concept  is  a 
concept  for  which  proof-of-principle 
level  tests,  as  defined  below,  will  be 
carried  out.  Background  information 
and  details  of  the  meeting  follow. 


NOTICES 

I.  Background 

The  Office  of  Fusion  Energy  lETM) 
is  planning  to  broaden  the  base  of  the 
magnetic  fusion  program  by  fostering 
development  of  several  of  the  most 
promising  alternate  fusion  concepts. 
As  part  of  this  development  effort. 
ETM  plans  to  test  one  or  two  concepts 
experimentally  at  the  proof-of-princi- 
ple (POP)  level.  This  document  de- 
scribes procedures  to  be  used  for  con- 
cept selection,  and  is  not  to  be  con- 
strued in  any  way  as  a  formal  Request 
for  Proposals.  After  concepts  have 
been  selected,  all  DOE  procurement 
procedures  and  otlier  regulations  will 
be  followed  in  selecting  contractors  to 
perform  actual  POP  experiments  For 
present  purposes,  a  POP  experiment 
can  be  regarded  as  a  hydrogen  plasma 
confinement  experiment  in  which 
nearly  all  of  the  relevant  physics  pa- 
rameters such  as  collisionality.  beta. 
etc.,  are  near  enough  to  the  reactor 
plasma  regime  to  allow  a  reasonable 
extrapolation.  Such  judgments  are 
subjective,  and  specific  requirements 
will  vary  fiom  concept  lo  concept. 
Typical  plasma  conditions  for  such  an 
experiment  might  be  an  ion  tempera- 
ture in  the  keV  range  and  an  nr  prod- 
uct of  10'-^  to  10'^  cm  'sec.  Th^abnca- 
tion  of  POP  experiments  in  tlm  alter- 
nate concepts  development  program 
would  be  initiated  in  fiscal  year  1979 
and  completed  by  late  fiscal  year  1982 
or  early  1983.  Alternate  concepts 
whicli  are  to  be  tested  at  the  POP 
level  will  be  referred  to  as  ievel  1 
concepts. 

In  addition  to  level  1  concepts,  one 
or  more  concepts  currently  in  a  less 
developed  research  stage,  which  are 
not  ready  for  a  POP  experiment,  may 
also  be  selected  for  an  accelerated  de- 
velopment program.  These  concepts 
are  identified  as  level  2  concepts.  Some 
research  on  new  concepts,  or  concepts 
in  a  more  exploratory  stage,  i.e.  level  3 
concepts,  will  also  be  supported.  An 
expected  result  of  this  selection  proc- 
ess is  that  research  on  concepts  con- 
sidered less  promising  will  be  reduced 
or  terminated. 

ETM's  alternate  concepts  program  is 
the  responsibility  of  the  Division  of 
Applied  Plasma  Physics  (DAPP).  and 
within  DAPP,  of  the  newly  formed  Ad- 
vanced Fusion  Concepts  (AFC) 
Branch.  Level  2  and  level  3  concept  se- 
lections will  be  carried  out  by  the  AFC 
branch  during  coming  months  as  part 
of  its  overall  program  responsibility  in 
the  alternate  concepts  area.  Candidate 
concepts  for  level  2  and  level  3  devel- 
opment will  include,  but  not  be  limited 
to,  all  confinement  approaches  pres- 
ently supported  in  AFC  programs.  The 
selection  process  for  POP  level  1  ex- 
periments is  described  below. 
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11,  Concepts  To  Be  Considered  for 
Advancement  to  the  POP  Level 

The  selection  of  concepts  for  ad- 
vancement to  the  POP  stage  will  be 
made  from  among  those  concepts 
which  possess  sufficient  definition  of 
critical  i.ssues  to  allow  specifications  of 
definitive  tests.  The  methods  and  cri- 
teria b.v  which  this  selection  will  be 
made  are  described  in  the  following 
sections.  It  should  be  noted  that  the 
.selection  process  described  here  is  to 
be  a  selection  of  concepts  to  be  devel- 
oped, and  not  a  selection  of  either  par- 
ticular experiments  or  particular  con- 
tractors. Presentation  by  interested 
parties  is  invited  as  one  type  of  input 
for  ETM  in  formulating  its  policies  re- 
garding the  development  of  alternate 
concepts.  Appropriate  supporting  ex- 
periments, theory,  component  develop- 
ment, and  reactor  studies  will  be  initi- 
ated as  necessary  to  develop  complete 
POP  level  1  programs  after  concepts 
ha\  e  been  selected. 

Only  concepts  that  currently  have  a 
physics  data  base  which  is  deemed  suf- 
ficient to  allow  design  of  a  POP  ex- 
periment which  has  a  reasonable  prob- 
ability of  providing  a  definitive  test  of 
tliat  concept  will  be  considered  at  this 
time.  A  concept  requiring  an  interme- 
diate experiment  to  define  critical 
Lssues  before  a  POP  sized  experimen- 
tal test  of  these  issues  could  be  de- 
signed will  not  be  considered  as  a  can- 
didate. (Such  concepts  may  fit  natu- 
rally into  AFC  development  plans  as 
level  2  or  level  3  activities.)  In  addi- 
tion, any  concept  determined  by  previ- 
ous DOE.  ERDA.  or  AEC  review  lo  be 
technically  unsound  or  not  having  suf- 
ficient potential  for  a  viable  fusion  re- 
actor will  not  be  considered. 

Ill   Procedires  To  Select  Concepts 

Evaluation  and  recommendations  of 
candidate  concepts  will  be  made  by  a 
Concept  Review  Committee  consisting 
of  members  of  DOE  s  Office  of  Fusion 
Energy.  The  Committee  will  be 
chaired  by  the  Director  of  the  Division 
of  Applied  Plasma  Physics.  Various 
Federal  Government  representatives 
(for  example  representatives  from 
Energy  Technology.  Office  of  Energy 
Research  and  National  Science  Foun- 
dation) will  be  invited  to  attend  ex-of- 
ficio.  The  Committee  plans  to  make  its 
recommendations  lo  the  Program  Di- 
rector. Office  of  Fusion  Energy,  by  Oc- 
tober 27.  1978.  A  more  detailed  sched- 
ule is  given  below  in  .section  VI. 

A  small  group  of  technical  consul- 
tants will  aid  the  Committee,  primar- 
ily in  evaluating  physics  and  technol- 
ogy i.ssues.  With  the  aid  of  the  consul- 
tants, each  concept  will  be  evaluated 
by  the  Committee.  The  Committee 
will  tlien  formulate  recommendations 
on  initiation  of  an  alternate  concepts 
level  1  program  to  the  ETM  program 
director.  It   should  be  noted  that  the 
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recommendations  formulated  by  the 
Committee  may  include  significant 
changes  in  the  development  plans  for 
the  selected  concepts  from  those  sug- 
gested by  the  proponents,  in  order  to 
optimize  the  overall  fusion  R\-D 
effort. 

IV.  Instructions  for  Presentations 
TO  THE  Committee 

As  input  to  its  derisions,  the  Com- 
mittee v\.ill  considt  r  plans  and  sug^es- 
tions  for  concept  development  which 
are  presented  to  it  by  proponents  of 
the  various  candidate  concepts.  Pres- 
entation of  material  to  the  Committee 
will  occur  by  two  means:  Written  sub- 
missions and  oral  presentations  before 
the  Committee  during  the  October  16- 
18  meeting.  Written  subnu.ssions 
should  reach  the  Committee  by  Octo- 
ber 7,  1978.  Technical  considerations 
and  time  constraints  may  limit  the 
number  and  duration  of  oral  presenta- 
tions to  the  Committee. 

All  of  the  selection  criteria  men- 
tioned in  section  V  of  this  notice 
should  be  dealt  with  in  the  written 
submissions.  It  may  be  possible  to 
cover  only  a  part  of  these  criteria  in 
the  time  available  for  oral  presenta- 
tions. The  oral  presentations  should 
therefore  be  organized  to  present  the 
most  important  information  for  the 
concept:  belaboring  obvious  points 
(whether  strengths  or  weaknehses)  will 
not  be  the  most  effective  use  of  time. 
A  suggested  format  for  oral  and  writ- 
ten presentations  is  given  below: 

Format  Guid.'vnck  for  Presentations 
TO  Committee 

•  B;  Iff  description  of  the  reactor  embodi- 
ment, to  be  e.xtracted  from  the  1977  Alter- 
nate Concepts  report,  if  applicable.  To  in- 
clude: 

(a)  Specific  reactor  advantages; 

(b)  Pla.sma  parameters:  and 

ici  Operational  .scenario  (startup,  refuel- 
ing, qiienctiing.  etc.). 

•  Description  of  the  present  slate  of  re- 
search and  the  existing  physics  data  base, 
iiu'ludinn  International  efforts.  To  include; 

'a)  Experiments  currently  In  operation, 
and  their  parameters: 

(b)  Experiments  currently  approved  and 
under  fabrication  (expected  pla.'-nia  param- 
eters a:id  dates); 

(CI  Status  of  theory;  and 

(d)  Scaling  laws— overview. 

•  Di.scussion  of  primary  physics  problems 
that  nefd  to  be  iiuf.stigated  in  the  next 
stages  of  development. 

•  Description  of  the  POP  experiment  fa- 
cility: 

(a I  Preliminary  conceptual  design; 
(b)  De\  Ice  parameters: 
(CI  Expected  plasma  parameters: 
<d)  RfQuirfd  technology  and  auxiliary  sys- 
Icni.s;  and 
I  el  Cost  and  schedule. 

•  Experimental  program; 

'a'  Sptfific  physics  issues  to  be  in\esiiEat- 
ed. 

lb)  Abilit>  to  achieve  definitive  test  of 
(Tiiiral  physics  i.ssiies:  and 
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(c)  Upgrades  or  modifications  which 
might  follow 

•  Di.scussion  of  relation  of  this  POP  ex- 
periment to  the  mainline  fusion  programs. 
i.e.  tokamaks  ;uid  mirrors. 

•  Suggested  future  devices  and  overall 
concept  development  plan. 

Concept  development  plans  should 
include  a  descripti(.)n  of  past,  present. 
and  planned  devices  for  the  conrt  pt 
under  consideratuni.  uitti  a  k-\vax  de- 
scription of  critical  issues  to  be  ad- 
dressed in  each  devnc.  In  addition. 
there  should  be  an  a.s.M  ..-ir.i  iit  ol  llu' 
world-wide  researcli  t  llort  ui  thi'  con- 
cept area,  and  a  specification  of  tht- 
cost,  schedule,  performance  param- 
eters, and  iiardware  d(\scription  of  tlic 
proposed  experimental  facility.  Clear- 
ly, a  detailed  POP  e:>;perimeiUai  device 
design  will  not  be  available  lor  lli:;-; 
evaluation  unless  it  w.is  prepared  at  an 
earlier  date  for  another  purpose. 
Therefore,  only  a  rout;h  esiimale  of 
device  characteristics  and  operating 
parameters  may  exist.  Ho\<,e\ei.  the 
estimates  must  be  justified  on  the 
basis  of  previously  measured  experi- 
mental data  or  rea.sonable  theoretical 
estimates.  The  device  hardware  and 
associat(>d  power  supplies  must  be 
specified  sufficiently  wt  11  to  allow 
judgment  of  compoiuiit  devtlopineiit 
requirements. 

All  persons  attending  the  meetirm 
will  have  until  October  23.  I97».  to 
submit  written  cotuments  on  anv  of 
the  concepts  presented  at  tlie  public 
meeting. 

V.  Concept  Evah'ation  Ciiitkhia 

The  r(  view  of  candidate  concepts 
will  be  based  on  exainuKilion  of  the  re- 
actor desirability  of  the  concept,  conli- 
dence  in  achieving  the  critical  physics 
tests,  confidence  in  fabrication  and  op- 
eration of  components  of  the  POP  ex- 
perimental device  to  specification,  and 
the  relalioiuship  of  the  suggested  POP 
experiineiU  to  the  overall  program 
plan  for  tlu-  concept.  Cost  and  sched 
ule  information  will  al.<u  ii"  consid 
ered. 

One  source  of  inforrna!  io;i  for  the 
Committee  will  be  the  Alternate  Con- 
cepts Evaluation  conducted  by  KTM  in 
1977  (ETM  report  ■■.-\n  Evaluation  of 
Alternate  Magnetic  Fusion  Coiuepis  - 
1977",  DOE  ET  0047  (May  1978)). 
New  information  developt^d  since  the 
1977  evaluations,  and  al.so  studies  of 
alternate  concepts  by  other  groups 
such  as  the  Electric  Pow(>r  {Research 
Institute  (EPRI),  will  be  considert^d  by 
the  Committee.  In  conducting  its 
review,  the  Committee  will  give  appro- 
priate weighting  to  the  varying  state 
of  existing  knowledgt^  for  the  con- 
cepts. The  committee  will  con.sider  the 
various  items  of  requested  inlormaiion 
from  pre.senteres  (see  section  IV 
above)  m  this  light.  The  evaluation 
criteria  to  be  used  by  the  Coitiiuittee 


fall  into  three  categories:  Technical 
issues  (see  V.A.  V  B.  V.O  resource  con- 
siderations (V.D).  and  programmatic 
issues,  including  a  concept  develop- 
ment [)lan  (V.E).  In  more  detail: 

A.  Rfactor  Desirability 

The  concepts  should  exhibit  fea- 
tures that  could  be  developed  into  an 
attractive  fusion  reactor  system.  Reac- 
tor d(\sirahility  will  be  an  important 
criterion  m  the  seh-ctiun  process.  Tlie 
tim(>  table  for  completing  the  concept 
review  procetiure  is  relatively  short 
and  ttiere  will  be  no  opportunity  to 
generate  new  reactor  studies.  There- 
fore, tht^  (naluation  will  be  made  on 
the  ba.sis  of  existing  information.  The 
recent  alternate  concepts  report, 
DOE/ET-0047.  which  will  be  available 
to  the  Committee,  contains  reactor  de- 
scriptiotis  of  the  concepts  evaluated  as 
well  as  the  results  of  the  evaluation 
Itself.  Con.sideration  will  not  be  re- 
st iicled  to  concepts  covered  in  the 
repoit. 

B.  Evaluation  of  the  Ability  to 
Achieve  Tests  of  Critical  Physics 
Issues 

Th.e  evaluation  by  the  Committee  of 
the  colli i(iem-e  v\hich  can  be  placed  on 
tlie  proposed  POP  expi  riment  to  ad- 
dress critical  physics  i-ssut^s  for  the 
conct  pt  in  a  definitive  way  will  be 
based  on  examination  of  physics  as- 
su?nt)tions  with  respect  to  the  present 
data  base  and  existing  theory  as  well 
as  the  po.ssible  limits  imposed  on  the 
performance  of  the  experiment  by  its 
t(>chnology.  The  i.ssues  to  be  examiiu^d 
include  (Xiuilibrium  and  stabihty. 
tran.-;port.  heating,  impurities,  and 
fiu  ling. 

C.  FVAI  UATION  of  TErHNOI.(3GY 

Confidence 

The  evaluation  of  the  technology 
confidence  for  the  concept  will  be 
based  on  an  examination  of  individual 
components  for  development  reciuiie- 
mt  nts  beyond  proven  technology.  In- 
termediate (non-reactor-relevant) 
teclmologv  will  be  acceptable  (but  not 
preferred)  for  the  POP  experiment  if 
a  reasonable  program  plan  can  be  pre- 
■sented  to  indicate  how  the  reactor-rel- 
evant technology  can  be  developed. 

D.  Cost  and  Schedule 

Fabrication  .schedules  will  be  exam- 
ined particularly  for  critical  path 
items  that  may  potentially  result  in 
delays.  Rough  cost  estimates  of  the 
POP  experiments,  including  develop- 
ment costs,  will  be  examined  for  real- 
ism to  a.ssess  potential  funding  impli- 
cat  ions. 


E.  Relationship  to  Concept 
Development  Plan 

Each  proposed  POP  experiment  will 
be  evaluated  on  the  basis  of  its  rela- 
tionship to  past,  present,  and  planned 
experiments  described  in  the  requ(\st- 
ed  development  plan  for  the  concept. 
Some  questions  to  be  considered  by 
the  Committee  are:  Does  the  suggest- 
ed experiment  constitute  a  true  POP 
test?  What  supporting  expi  rinieiits  in 
the  U.S.  or  other  countries  are  oper- 
ational or  planned  that  can  contribute 
to  the  development  of  the  concept.^ 
Recognizing  that  significant  informa- 
tion about  a  concept  can  be  gained 
from  experiments  on  a  different  con- 
cept, can  the  proposed  expi  rinu  nl  be 
expected  to  provide  a  significant  ex- 
tension of  plasma  parameters  and  new 
physics  knowledge  beyond  thai  ob- 
tained in  other  experiments  which  are 
either  operational  or  under  fabrica- 
tion? 

VI.  Schedule  for  Concept  Selection 

All  persons  or  organizations  wistimg 
to  make  an  oral  presentation  to  ihe 
Committee  at  the  October  16-18.  1978 
meeting,  are  requested  to  notify  ETM 
in  writing  by  September  5.  1978.  so 
that  a  timely  agenda  can  be  prepared. 
This  notification  should  include  a 
short  (no  more  than  one  page)  .num- 
mary description  of  the  POP  expt  ri- 
ment to  be  described  to  the  Committee 
with  ba-sic  objectives,  parameters,  cost, 
and  schedule.  An  agenda  will  be  pre- 
pared ba.sed  upon  the  responses.  Tech- 
nical considerations  and  time  con- 
straints may  limit  the  number  and  du- 
ration of  oral  presentations.  A  fairly 
tight  schedule  for  oral  presentations 
at  the  October  meeting  is  anticipated. 
Participants  will  be  notified  by  niid- 
Sept  ember. 

An  estimate  of  the  attendance  at  t'-ie 
October  meeting,  including  observers, 
is  need<>d.  If  you  plan  to  attend.  ple:ise 
notify  ETM  by  September  15  so  that 
plans  can  be  made  for  a  suitable  meet- 
ing room. 

RFVIEW  ScHEDtlLE 

•  F;'I  M  initial  mailinK  ot  an- 
noiinrcmcnt Aiit;    11.  1978^ 

•  El  M   announcement  in  Peber 

M  Rfgisteb ApproMmatPty 

^»^   28.  1978. 

•  PiTson.s  desiring  to  makr  oral 
prcM  iiialion.s  notify  ELM  and 
mbnul  Mimmary  dcscription.s  u\ 

VOV  PXpiTimenl Sept.  5.  1978. 

•  Tcnlalue  agenda  e.stablished...        Sept.  15.  1978. 

•  Persons     planning     to     attend 

n.itify  ETM Do. 

•  F.TM   receives  uritten  siibmis- 

sHins  lor  eonimiltee Oct.  7.  1978 

•  Public  meelinB-cnmrnillee 

hears  oral  pri'sental ions Oc!    16  18.  1P78 

■  I:TM    receives   comments    from 

allendees  Oct    2'^    1!>78 

•  Committee    malies    recommen- 

dalions  to  ETM  director Oct    27,11)78. 

Communictions  may  be  addres.s(^d  to 
William     R.     Ellis,    Chief.     Advanced 
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Fusion  Concepts  Branch.  Division  of 
Applied  Plasma  Physics.  Office  of 
Fusion  Energy.  U.S.  Department  of 
Energy,  Washington.  D.C.  20545,  tele- 
phone: FTS  233-3563.  Commercial 
Area  Code  301-353-3563.  or  to  any 
mtniber  of  the  Advanced  Fusion  Con- 
cepts Branch  if  Dr.  Ellis  is  unavail- 
able. 

Issued  in  Washington.  D.C.  August 
24.  1978. 

WiLI  lAM  S.  HeKFELFIN(^ER. 

Dxrcclor  o]  Admxnx&iration. 
IFR  Do(  .  78  24368  Filed  8-28-78.  8:45  am] 
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Office  of  Energy  Technology 

FOSSIL  ENERGY  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
}-'ed(  ral  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is 
htreby  given  that  the  Fossil  Energy 
Ad'.isory  Committee  will  meet  Thurs- 
day. September  21,  1978.  from  9  a.m. 
to  5  p.m.  at  the  University  of  Wyo- 
ming student  union  west  ballroom 
(Laramie  Energy  Technology  Center). 
Laramie.  Wyo.  In  the  event  of  incltnn- 
(  III  weather  (snowstorms  have  oc- 
cuired  in  Laramie  as  early  as  Septem- 
btT)  the  meeting  will  be  held  in  room 
269  (auditoi-ium),  1823  Stoul  Street, 
Denver.  Colo.  Information  concerning 
the  location  of  tht>  meeting  can  be  ob- 
tained' on  Septf  mber  20  by  calling 
Betty  Frazier  in  Dr.  Decora's  office  at 
the  I^ramie  Energy  Teclmology 
Center.  307-328-4212. 

Th(  purpose  of  the  committee  is  to 
provide  the  Department  of  Energy 
witti  advice  in  developing  through  re- 
st arch,  new  and  more  efficient  meth- 
ods of  m.ininp.  preparing  and  utilizing 
coal. 

The  tentative  agenda  for  the  meet- 
ing is  as  follows: 

9  9;15-Openinp  remarks:  Dr.  William  E. 
y.houpp.  Chan  man,  Ft^ssil  Energy  Advisory 
Commi'.tee, 

9:15-9:30-IntroductK:'n  and  welcominp  re- 
mark.s:  Mr.  George  Fumirh,  Jr..  Protjram  Di- 
rector for  the  Fo.ssil  Energy  Program. 

9-30-10:15-Oil  shale,  in  situ  technology, 
aboveground  retorling,  refining:  Dr,  Paul 
Wcih-r,  Mr.  Jerry  Ramsey.  Mr.  Richard  E. 
H.'idebrand.  Resource  de.scriplion;  sVale  of 
the  art:  DOE  program:  economic  projec- 
tions; and  timing. 

10:1.5-10:45  — FEAC  disru.s.'^ion  on  oil  ,s-halp. 
in  situ  technology,  mining,  aboveground  re- 
torting, and  refining. 

10.45-11:15— Environmental  concerns  re- 
lating to  oil  shale:  Mr,  James  C.  Johnson. 

11:15-11-30- FEAC  di.scussion  on  environ- 
mental conrerns  relnling  to  oil  sliale. 

ll:30-12--Commercia!i/.ation:  Mr.  Hugh  D. 
Guthrie,  Brian  M.  Harney,  Resource  de- 
scription: state  of  the  art:  DOE  program; 
economic  projections:  and  timing. 
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■12-12  .30-^ FEAC  discussion  on  commerrla!- 
ization. 

12:30-1:45-Lunch. 

1:45-2:15— Underground  coal  gasification: 
Mr,  Edward  J,  Burweil  Resource  descrip- 
tion: .slate  of  the  art:  DOE  program;  eco- 
nomic projections;  liming:  and  emironmen- 
tal  concerns. 

2:15  2:45— FE.'^C  discussion  on  under- 
ground coal  conversion. 

2:45  3:15— Report  of  Ihe  Subcommittee  on 
Ho!  Ga.s  Cleanup  Technology:  Mr,  Larry  E. 
Swabb,  Chairman.  Subcommittee  on  Hot 
Gas  Cleanup  Technology. 

.3  15-4  30— FEAC  structured  comments  on 
DOE  synfuels  program.  Coal  gasification. 
liQuefaclion  and,  development  projects/ 
third-generation  technology. 

4:30-4:45— Review  and  response  to  FEAC 
coinmenls  and  impact  of  fossil  energy  pro- 
pram  on  oil  supply:  Mr,  George  Fumich.  Jr.. 
Program  Director  for  Fossil  Energy. 

4:45-5— General  discussion:  public  com- 
ment. 

The  met  ting  is  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth,  Director.  Advisory 
Committee  Management.  202-566- 
9996.  at  least  5  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  by  contact- 
ing the  Advisory  Committee  Manage- 
ment Office  at  the  above  number  or 
Betty  Frazier.  Office  of  the  Executive 
Secretary  for  the  Committee,  at  202- 
376-4644. 

The  transcript  of  tin  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  room  2107.  DOE.  Federal 
Building,  12th  and  Pennsvlvania 
Avenue  NW.,  Washington.  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:40 
p.m..  Monday  through  Frida.v.  except 
Federal  holidays  Any  persoA  may  pur- 
chase a  copy  of  the  transcript  Irom 
the  reporter. 

Issued  at  Washington,  DC .  on 
August  24.  1978. 

William  S.  Heffelfinger. 
Director  of  Admxnis,tration. 
IFR  Dot   78  24256  Filed  8  28  78:  8  45  am] 
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rViiRONMENTM  PRCTFCTION 
AGENCY 


APPROVAL  OF  ALTe?NATF  WATlR 
r"''^iLJA''ri  TFSHNG  PROCEDURE 

Hv'^roqo'i   ion     pK     o'.d   ATirnonio 

In  accordarifc  with  section  136.5.  40 
CF'R  Part  136,  •Guidelines  for  Test 
Procodures  for  the  Analysis  of  Polhit- 
ants"  (Fkderal  Register,  Vol.  41.  No. 
232.  Wednesday.  December  1,  1976.  pp. 
52780-52786).  the  Technicon  Instru- 
ment Corp.  applied  for  apaproval  of 
new  test  procedures  for  the  measure- 
ment of  hydrogen  ion  (pH)  and  ammo- 
nia. The  automated  pH  electrode  pro- 
cedure is  indu.strial  method  No.  378- 
75W/A.  October  1976.  The  automated 
ammonia  electrode  procedure  is  indus- 
trial method  No.  379  74W/E.  Febru- 
ary 19.  1976.  Manual  distillation  of 
samples  prior  to  ammonia  measure- 
ment may  be  required  as  stated  in 
footnote  4.  FR  41.  No.  232.  Wedne-s- 
day.  December  1.  1976.  p.  52785. 

After  a  thorough  review  and  evalua- 
tion by  the  Enviroiunciital  Piotcctioii 
Agency  (EPA)  of  infonnalion  submit- 
ted by  the  applicant  in  accordance 
with  §136.5.  the  EPA  has  designated 
the  Technicon  methods  as  approved 
alternate  procedurts  for  nalionwuic 
use.  All  information  submit  led  by  the 
applicant  is  on  file  and  available  for 
public  inspection,  to  the  exienl  con- 
sistent with  40  CFR  Part  2  (EPAs  reg- 
ulation iinpletnentinf?  the  Fr(M'(i(im  of 
Information  Act)  at  the  Environttuii- 
tal  Monitorinti  and  .Suppoit  Labora- 
tory. Cincinnati.  2tJ  We.si  Si.  Clair 
Street.  Cincinnati.  Ohio  45l.'ha 

As  an  approved  alternaie  test  procr 
dure,  the  Technicon  Instrument  Corp. 
methods  are  acceptable  for  u.se  by  any 
person  r«>quired  to  use  procedlires 
under  S  304(h)  of  the  Clean  Water  Act 
of  1977.  For  such  u.se,  the  procedure 
must  be  used  in  strict  accordance  wiili 
the  methods  descriptions.  The  ap- 
proved methods  descriptions  are  avail- 
able from  TechriHon  Industrial 
S\.-,it'm.  Technicon  In.sl  r-unieiit  C'otp., 
^^^Jjii^^o^vn.  N.Y.  10,"j91. 

Aflflitional  information  ('(mceiiiiiiL; 
lias  action  may  be  obtained  by  wtiimt; 
to  the  Director.  Environmental  Mom 
torinf^  and  Support  Laboratory.  2() 
West  St.  Clair  Stre<t.  Cincinnati.  Ohio 
45268. 

Dated:  Au^Mist  23.-  1978. 

SlM'il.AN  ,J.   Ci.AC.K. 

Assistant  Adinuuatrator /or 
Research  and  Dn  ,l(;jvnr)i!. 

[FR  Doc.  78-24286  Filed  8  2i',  71!.  H  4f)  .tin  J 
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CLEAN  AIR  SCIfNTIFiC  ADVISORY  COMMITTEE 
OF  Thfc  SC.tf^Ct  ADVI-jOEY  EOAfi'J 

Announci'rr.ont  of  I'.'.emof.-ship 

Under  section  106  of  the  Clean  Air 
Act  Amendments  of  August  7,  1977, 
the  Clean  Air  Scientific  Advisory  Com- 
mittee of  the  Science  Advisory  Board 
was  established. 

The  Committee  will  provide  inde- 
pendent advice  on  the  scientific  and 
technical  aspect  of  the  criteria  for  air 
quality  standards,  research  related  to 
air  quality,  sources  of  air  pollution, 
and  the  strategies  to  attain  and  main- 
lain  air  quality  standards  and  to  pre- 
vent significant  deterioration  of  air 
quality. 

The  following  persons  have  been  ap- 
pointed by  the  Administrator  to  serve 
on  the  Clean  Air  Scientific  Advisory 
Committee  of  the  Science  Advi.sory 
Board: 

Dr.  Sheldon  K.  Friedlander-Chairman. 

Dr.  Mary  O.  Anidur 

Dr.  Domiiiuo  M.  Aviado 

Dr.  Robert  Dorfman  . 

Dr.  Harry  H.  Hovey.  Jr. 

Dr.  Judy  A.  Bean  Kondo 

Dr.  Doilald  H.  Pack 

As  required  by  law.  the  membership 
includes  a  Chairman  and  si.x  members, 
including  at  least  one  member  of  the 
National  Academy  nf  -Srirnrrs.  one 
physician,  and  one  pi!-,,in  te[)t(Miit  ■ 
ing  State  aii'  pdlluiiMn  'niiiidl  a^'en 
cies. 

I\  icii.xRD  M.  Dow  n. 

Sla.tJ  Director. 
Scie?ice  Advisory  Board. 

August  21.  H>T8. 
[VU  IhH-  78  24::H5  Filed  8  28  78:  8  45  ami 
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NEW  HAMPSHIRE  DRINKING  WATER 

D.'?termination  of  Primary  Enforcemenf 
Responsibility 

This  pubiie  no!  ice  is  issued  uiuler 
section  1413  of  the  Safe  Drinking 
Water  Act  as  amended  and  40  CFH 
I'.irt  142,  N.Uional  Interim  Priinar.v 
Druikiiii;  Writer  Retiulalions  Itiiple- 
tp.iiit  a'  ii  111. 

A  .ui)ini:-si()n.  dated  Autiust  31,  1977. 
lia.>  hi  en  received  from  the  executive 
dii'  dor  of  the  New  Hampshir(>  Wal(  r 
Supply  and  Pollution  Control  Commis- 
sion requ'^'mt,'  a  delennination  that 
that  agency  qualifies  for  pnmar.v  en- 
forcement responsibility  for  public 
water  systems  in  the  State  of  New 
Hampshire,  in  accordance  with  the 
provisions  of  the  Act. 

On  February  13.  1978.  1  c^etermiiied 
that       the      New      Hampshire      Water 


Supply  and  Pollution  Control  Commis 
sion  met  all  conditioi:s  oi  liii-  Ac  t  and 
subsequent     regulations     foi     the     as- 
sumption of  primary  enforei  meiu    le 
sponsibility   for  public   water   svsteins 
in  the  Slate  of  New  Hampsliire. 

My    preliminary    determination    was 
published  at   43  FR    l^'oll   on   May    1 
1978.  and  opportunity  wa.^  uivi  n  to  re 
quest    a   public   hearing   or   to   subnet 
written  comments  on  the  Siai''^  appli 
cation.  Such  a  request  was  siu^sequen! 
ly   received   aiil    a   public    hearirn^    was 
convened  on  .Juiv   11.  1978.  in  Coiisurd. 
\  H 

O;  thit  I  ,'-t  at(  merits  received  at  the 
hearing,  one  sii[)ported  the  qualifica 
tions  rf  the  Water  Supply  and  Pollii 
tion  Coi;lr()l  Comnus.sion  and  iao. 
which  dealt  with  ciuestions  of  watiM- 
.s'hed  manacemept,  did  not  pertain  di 
rectly  to  the  requirements  for  primary 
enforcement  responsibility  established 
by  thi  ,\(  t .  No  additional  comments 
wer'-  recfived  during;  the  public  com- 
u\i  111  [leriod. 

Ill'  ri'ture,  I  am  affirming  my  deter- 
niiiiatien     that     the     New     Hampshire 
Water  .Suppl\    and   Pollution   Control 
Commission  ha,-,  met  all  conditions  of 
the  .Safe  Drinking  Water  Act  and  sub 
setiueiit     regulations    for    the    assump 
tion-ol  primarv'  enforcement  responsi 
bility  for  public  wati'r  s.\slems  in  the 
Slate  of  New  Hampshire. 

Dated:  Am-ust  18,  1978, 

WiiiiAM  R.  Adams.  .Jr.. 
RcijKin  a  I A  d  ni  i  n  istralo  r. 

11  K  Doc   78  24284  Filed  8  28  78;  8:4.5  ami 
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REGION  IX    PREVENTION  OF  AIR  POLLUTION 
EMERGENCY  EPISODES 

Guideline  To  Supplement  the  California  Air 
Pollution  Emergency  Plan  of  March  24,  1977 


AGENCY 

Aiicncx. 


P^iu  ironmental     Prot-^'Ct  ion 


ACTION:  Notice  of  availability  of  a 
^:ul(lellIle. 

SUMMARY:  In  March  1977,  tlie  Cali- 
fi>inia  State  Air  Resources  Board 
(AHB)  adopted  a  revision  to  the  Cali- 
fornia air  pollution  emergency  plan 
'hereafter  called  the  "State  guide- 
line"). The  intended  effect  of  the 
State  guideline,  as  revised,  is  to  pro- 
vide guidance  to  local  air  pollution 
control  districts  (APCD's)  in  the  prep- 
aration of  emergency  episodes  plans 
designed  to  prtncnt  air  pollutant  con- 
centrations from  reaching  levels  that 
could  cause  significant  harm  to  the 
public  health.  The  State  guideline  was 
submitted  to  EPA  by  the  ARB  in  June 
1977  as  a  revision  to  the  California 
State  implementation  plan.  (SIP). 


This  State  guideline  was  evaluated 
hv  h  PA  lor  consistency  with  Federal 
n  (jji.rcments  and.  with  certain  excep- 
xiuus    1.-  approved  as  partial  guidance 
for  AI'CD's  to  u.se  in  the  preparation 
of   episode    plans.    The    evaluation    is 
PKsented   in   more  detail   in  the  sup- 
\,nv:\ni:  '•Evaluation  Report  and  Tech- 
lu.  al  Support  Document"  prepared  by 
r:PA   and   made   available   at    the   ad- 
lirc  .(      indicated  in  the  -Supplemen- 
t,,i\   U;  format  ion"  section.  To  correct 
t)i('    d(liciencies    noted    by    comparing 
I  lie  guideline  'o  EPA  regulations.  EPA 
has  prepared  a  supplemental  guideline 
which,  when   followed  in  con.)vinction 
with  the  Stale  gxhdeline.  will  provide 
complete  guidance  to  the  APCD's  in 
the    preparation    of    fully    approvable 
emergency  episode  plans.  Where  defi- 
f  iencies  were  found  in  the  State  sub- 
mit lal.    EPA    l;as  added   provisions  to 
the    existing    sections    of    the    State 
guideline  or   has  added  new  sections. 
T!ie  deficiencies  noted  incliKle  <a)  the 
1,1,  k.  ot  explicit  stationary  source  and 
Ira! lie  abatement  plan  criteria,  (b)  the 
absence  of  provisions  for  initiating  the 
atjatemei-.t   pl:in  submittal  process,  (c) 
the  al)sence  nt  guidance  in  developing 
Ijiai--     to     pr(\<nt     significant     harm 
levels  ol   nitrogen  dioxide,  particulate 
matter,   .^nd   ronibined   sulfur   dioxide 
and  particulate  matter,  and  (d)  the  ex- 
clusion  of  certain  areas  of  the  State 
from  the  require fnetUs  to  prepare  epi- 
sode   plans    in    accordance    with    the 
guidi  liiK     even     thouj:)!     rlv)se    areas 
have  been  desi^naiid  pnoiii.v    I  or  II 
(40  CFR  52.221)  elsewhere  in  the  SIP 
and  more  recently  have  been  designat- 
ed   by    the    State    a^    nonaltainment 
areas  !  43  FR  8962.  Marc)-.  3.  1978). 

The  following  additions  have  laeen 
made  in  the  State  guideline  to  correct 
thes(  deficit  ncies  noted  above. 

-ai  Table  1  has  been  n  vised  to  in- 
clude episode  criteria  fur  I  lie  reciiurtc! 
areas  and  pollufants. 

(b)  Episode  staue  criteria  have  been 
added  for  particulate  matter,  nitrogen 
dioxide,  combined  sulfur  dioxide  and 
particulate  matt(>r.  and  4-honr  and  8- 
hour  avctage  car!)on  nvinoxidt  ron- 
cenl  rations. 

'CI  A  requirement  has  been  add' d 
for  t!-:e  use  of  California  ARB  Execu- 
tive Orii  r  G-6:^  in  tlie  preparation  of 
sount  I'lid  traffic  abatement  plans 
and  further  specilies  certain  addition- 
al mtormai  ion  to  b<>  incUid' d  in  --uch 
plans. 

(d>  The  requirement  f'.ir  a  "wni-k 
holiday"  to  prevent  the  oxidant  sig- 
nificant harm  level  has  bef>n  added. 

(e)  A  rt>_quiiemi'n'  has  been  added  to 
specify  what  souiees  must  submit 
abatement  plans  aii'l  wlien  tlie  plans 
are  due, 

(f)  A  requii-ement  has  bivn  added 
J.<r?>nterdistrict  coordination. 

\^  APCD's  following  this  "supplement- 
(V'    State    guideline'    m    the    devtlop- 
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ment  of  indivichnl  AT^CD-wide  episode 
plans  will  be  ab^e  to  develop  plans  that 
satisfy  both  ARB  and  EPA  require- 
ments. Until  all  of  the  individual  dis- 
trict episode  plans  have  been  approved 
by  EPA.  the  California  air  pollution 
emergency  plan  will  not  be  considered 
complete. 

EPA  has  taken  no  action  on  the 
State  guideline  provisions  for  episodes 
involving  sulfates,  and  oxidant  in  com- 
bination with  sulfur  dioxide,  as  there 
are  no  current  Federal  requirements 
relating  to  these  pollutants. 

This  notice  is  to  inform  interested 
persons  that  the  EPA  supplement  to 
the  State  guideline  is  available  and 
may  be  obtained  from  the  EPA  region 
IX  office.  The  EPA  invite.s'  written 
public  comments  on  the  supplement. 

EFFECTIVE  DATE:  August  29,  1978. 

DATES;  Written  comments  on  the 
EPA  supplem.ent  to  the  State  guide- 
line may  be  submitted  up  to  60  days 
following  the  date  of  publication  of 
this  notice. 

ADDRESS:  Send  comments  to:  Re- 
gional Administrator.  Attn:  A'ir  and 
Hazardous  Materials  Division.  Air  Pro- 
grams. Branch.  Terhnical  A.^-sistance 
Team,  EPA,  Region  IX,  215  Fremont 
Street,  San  Franci.sco,  Calif.  94105. 

FOR  FURTHKH  INFORMATION 
CCjNTACI: 

AHyn    M.    Davis,    Director,    Air   and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  Attn: 
Charlotte     Hopper,     215     Fremont 
Street,  San  Francisco.  Calif.  94105. 
415-556-2002, 
SUPPLEMENTARY  INFORMATION; 
Section  110(a)  of  the  Clean  Air  Act  re- 
quins      that      State      implementation 
plans    (SIP'S)    contain    air    pollution 
emergeucv  episode  plans.  The  original 
SIP  submitted  by  the  State  of  Califor- 
nia   on    February    21.    1972.    failed   to 
meet  the  requirements  specified  in  40 
CFR  51.16. 

On  Ma.v  31,  1?72  '37  FR  10851).  EPA 
disapijrovid  the  emergency  plan  por- 
tion of  the  California  SIP.  In  Novem- 
ber L973.  the  State  of  Calilornia 
adopted  a  revised  episode  plan,  which 
was  subip.itted  to  EPA  on  February  6. 
1P74.  The  EPA  propo.sed  conditional 
approval  of  thi.^  SIP  revision  on  June 
2G.  1974  (39  FR  23069).  but  this  pro- 
posal was  never  finalized. 

In  March  1975,  tlie  California  Lung 
A.'->ociafon  ar.d  others  comm.cnced  a 
citizen  suit  against  EPA  and  the  Cali- 
fornia State  Air  Resources  Board 
(ARB)  requesting  th.e  U.S.  District 
Court  for  tlie  Central  District  of  Cali- 
fornia to  order  i:PA  to  promulgate 
and  enlorre  an  emergency  episode 
plan  for  the  South  Coast  Air  Basin 
(SCAB.*  of  California  (California  Lung 
Association  ei  a!,  v,  Trr.:-:i.  Civil  No. 
75-1044WPG).  Pursuant  \n  an  agreed 
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upon  schedule.  EPA  and  \h<  ARB 
worked  together  toward  Federal  ap- 
proval of  an  emergency  episode  plan 
for  the  SCAB.  On  April  12.  1976  (41 
PR  15237).  EPA  approved,  as  a  revi- 
sion to  the  SIP.  Qijriafornia'a  October 
21.  1975.  air  pollution  emergency  plan 
for  three  pollutants:  Oxidants,  sulfur 
dioxide,  and  carbon  monoxide.  Three 
additional  pollutants  (nitrogen  diox- 
ide, particulate  matter,  and  sulfur 
dioxide  and  particulate  matter  com- 
bined) were  not  addre.ssed  in  the  plan 
but  are  required  by  40  CFR  51.16. 

On  June  27,  1977,  pursuant  to  plain- 
tiff California  Lung  A.ssociations 
motion,  the  court  ordered  EPA  to  cer- 
tify that  the  emergency  .epi.sode  plan 
approved  on  April  12.  1976,  was  fully 
adequate  under  the  law  in  ail  respects 
(i.e..  contamed  episode  plans  for  all  six 
pollutants),  or  to  v^ithdraw  such  ap- 
proval {California  Luna  Association  el 
al.  v.  Costlc.  Civil  No. ,75-1044- WPG). 
The  EPA  responded  to  this  order  with 
an  affidavit,  dated  July  6.  1977.  which 
stated  that  since  the  Agency's  April 
12.  1976.  approval  of  the  plan  applied 
only  to  the  three  pollutants  specifical- 
ly set  forth  therein.  EPA  concluded,  in 
accordance  with  the  court's  order,  that 
the  plan  was  not  fully  complete.  Con- 
sequently, on  August  11.  1977  (42  FR 
40695).  EPA  rescmded  the  prior  ap- 
proval. reinstatingSl-ie  di.sapproval  of 
the  emergency  epi.sode  plan  portion  of 
the  California  SIP. 

On  March  24.  1977.  the  ARB  adopt 
ed  a  revised  air  pollution  emergency 
plan  which  was  submitted  to  EPA  as  a 
revision  to  the  SIP  on  June'l.   1977. 
On  Au*;i.,.,t  8,  1977,  the  EPA  Adminis- 
trator submitted  a  second  affidavit  as 
required  by  the  court,  concerning  this 
recent  submittal,  stating  that  EPA  in- 
tended to  approve  most  of  this  Slate 
guideline  for  u.se  by  the  APCD's  in  de- 
veloping episode  plans.  That  affidavit 
also  identified  the  deficiencies  in  the 
South  Coast  Air  Quality  Management 
District's    Regulation    VII    (Emergen- 
cies) and  EPA  has  taken  final  action 
to  remedy  those  deficiencies  since  the 
lawsuit  was  directed  primarily  toward 
the   South    Coast    Air    Basin    (43    FR 
22719.    May    26.    1978).    Subsequently, 
the  EPA  developed   a  supplement   to 
the  State  guideline  to  correct  deficien- 
cies noted  in  that  document.  The  fol- 
lowing paragraphs  describe  the  State 
guideline,    its    deficiencies,    and    how 
these  deficiencies  have  been  remedied 
in  the  EPA  supplement  to  the  guide- 
line. 

The  State  guideline  outlines  require- 
ments to  be  satisfied  by  local  air  pollu- 
tion control  districts  (APCD's)  in  con- 
junction with  industry,  business,  com- 
merce, government,  and  the  public  to 
prevent  air  pollution  concentrations 
from  reaching  levels  which  could 
cause  significant  harm  to  the  public 
health,  and  to  abate  such  concentra- 
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tions  should  they  occur.  The  State 
guidelines  specifies  the  pollutants 
(sulfur  dioxide,  oxidants,  carbon  mon- 
oxide, and  sulfates)  and  the  minimum 
geographical  areas  to  which  the  guide- 
line is  applicable.  It  should  be  noted 
tliat  EPA  has  taken  no  action  on  non- 
criteria  pollutants,  such  as  sulfates, 
since  Federal  significant  harm  level 
concentrations  have  not  been  estab- 
lished for  these  pollutants. 

If  excessive  concentrations  of  pollut- 
ants, not  specified  in  the  State  guide- 
line, occur  or  are  predicted  to  occur, 
the  guideline  provides  for  abatement 
actions  and  such  other  appropriate  ac- 
tions as  may  be  required  to  be  taken 
by  the  affected  APCD  after  consulta- 
tion with  the  ARB.  The  State  guide- 
line defines  three  episode  stages,  speci- 
fying fiollutant  concentrations  and 
abatement  actions  for  each  stage.  At 
each  stage,  provisions  for  the  curtail- 
ment of  stationary  source  and  vehicle 
emissions  are  included  to  some  degree. 
The  stages  may  be  declared  for  either 
attained  or  predicted  levels.  A  "fourth 
stage"  (air  pollution  disaster)  may  be 
declared  by  the  Governor  whenever 
■  medical  authorities  or  local  officials 
determine  that  a  substantial  number 
of  persons  are  likely  to  suffer  incapaci- 
tating effects  from  air  pollution  and 
that  analysis  of  the  data  indicates  that 
the  condition  is  likely  to  continue  or 
reoccur.  This  stage  can  be  declared  re- 
gardless of  the  measured  concentra- 
tion. 

The  APCD's  are  required  to  adopt 
nece.ssary  rules  and  regulations  to  ilhi 
pli-ment  the  State  guideline,  and  the 
ARB  submits  the.se  regulations  to  EPA 
for  inclusion  in  the  California  State 
Implementation  Plan  (SIP).  The 
APCDs  are  responsible  for  declaring 
episodes,  but  the  ARB  may  declare  an 
episode  after  consultation  with  the 
APCD  if  the  affected  Afi'I)  fails  to 
declare  it  immediately. 

The  Slate-guideline  requires  abate- 
ment plans  for  both  stationary  and 
mobile  sources.  The  stationary  source 
abatement  plans  are  required  for  in- 
dustrial facilities  or  commercial  estab- 
lishments that  may  emit  100  tons  per 
year  or  more  of  any  pollutant  speci- 
fied in  the  guideline,  or  any  source 
that  may  emit  lOQ  tons  per  year  of  hy- 
drocarbons (for  the  control  of  oxidant 
episodes).  Traffic  abatement  plans  are 
to  be  directed  toward  reduing  the 
emissions  from  vehicular  traffic  and 
must  include  specific  actions  to  be 
taken  at  each  episode  stage.  The 
abatement  plans  are  reviewed  and  ap- 
proved by  the  APCD's.  If  the  required 
abatement  plans  are  not  submitted  to 
the  APCD  within  the  specified  time 
limit,  the  facility  will  be  considered  in 
violation  of  the  APCD's  regulations. 

The  State  guideline  places  imple- 
nviitation  responsibility  upon  each 
.Al't'D.   and   it    provides  a   framework 
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for  the  APCD  to  folloA  in  developing 
rules  and  re^vilation.s  governing  indi- 
vidual abatement  plan  requirements 
and  administrative  procedures  de- 
signed to  prevent  pollutant  concentra- 
tions from  reaching  levels  which  could 
cause  significant  harm.  EPA  recog- 
nizes that  the  emergency  episode  plan 
portion  of  the  California  SIP  will  not 
be  complete  until  implementing  rules 
and  regulations  are  in  effect  for  each 
APCD  required  to  have  such  a  plan. 
The  EPA,  therefore,  will  review  local 
regulations  relative  to  the  State  guide- 
line and  the  EPA  supplement  to  the 
guidelines,  on  an  individual  APCD 
basis,  and  will  promulgate  replace- 
ment regulations  to  correct  deficien- 
cies, wherever  necessai  \  A  priority 
order  for  EPA  review  has  been  estab- 
lished to  give  areas  of  greatest  popula- 
tion concentration  and  those  most 
likely  to  experience  episodes,  initial 
consideration.  This  effort  requires 
technical  review  of  ambient  air  qual- 
ity, emissions  inventories,  and  poten- 
tial abatement  strategies  for  42 
APCD's.  and  the  preparation,  on  a  pol- 
lutant by-pollutant  basis,  of  as  many 
as  116  separate  episode  plans.  The 
review  and  promulgation  will  be  com- 
pleted within  the  liext  24  months. 

An  extensive  and  detailed  compari- 
son of  the  State  guideline  and  the  re- 
quirements of  40  CFR  51.16  is  found  in 
the  "Evaluation  Report  and  Technical 
Support  Document  "  and  is  available  at 
the  locations  specified  later  in  this 
notice.  The  following  paragraphs 
briefly  describe  the  deficiencies  noted: 

1.  Three  pollutants  (nitrogen  diox- 
ide, particulate  matter,  and  sulfur 
dioxide  and  particulate  matter  com- 
bined) are  not  included  in  the  State 
guideline.  The  EPA  guideline  supple- 
ment establishes  the  episode  criteria 
and  plan  requirements  for  these  pnl 
lutants. 

2.  Section  VII.C  of  the  State  guide- 
line, which  contains  interdistrict  co- 
ordination procedures,  does  not  in- 
clude mandatory  emi.ssion  control  ac- 
tions in  the  event  of  the  interdistrict 
ail  pollution  emergency  epi.sodes.  The 
EPA  guideline  .suppliiiniit  makes  in- 
terdistrict emission  (oiitrol  actions 
mandatory. 

3.  Section  VILA  of  the  State  guide- 
line requires  that  APCD  rules  and  reg- 
ulations concerning  emergency  episode 
plans  be  submitted  to  the  AFiB  for  ap- 
proval. However,  the  criteria  for  ap- 
proval are  not  specifically  stated.  The 
EPA  guideline  supplemint  requires 
that  APCD  plans  to  be  consistent  with 
the  State  guideline  as  supplemented 
by  EPA. 

4.  Under  sections  I  and  VIC. 2  of  tiie 
State  guideline,  the  ARB  is  responsi- 
ble for  the  enforcement  of  an  APCDs 
regulations  if  the  APCD  does  not  take 
reasonable  action  to  abate  an  epi.-;ode. 
The  ARB  is  required  by  the  Slate  of 


California  Health  and  Safety  Code  to 
hdki  a  public  hearing  b(  fore  takin^^  ac- 
tions to  enforce  APCD  regulations. 
Consequent  l.\.  section  VI. C. 2  of  Uiv 
State  guideline  lacks  provisions  for  im- 
mi  diate  ARB  enforcement  of  local 
APCD  plans  should  ttie  local  districts 
fail  to  act  in  an  em<'r^;i  ncy.  This  is  in 
consistent  with  tfSl.ltiia)  since  the 
time  (i'  la\  (ould  hinder  the  preven- 
tion or  abatement  of  episodes.  Howev- 
er, other  State  and  Federal  alterna 
fives  are  available  to  remedy  this  situ- 
ation. Under  section  VIU  of  the  State 
guideline,  the  Governor  can  declare  a 
state  of  emergency  and  immediately 
lake  appropriate  actions  to  control  air 
pollution  disasters.  Section  VI. C. 2 
states  thai  the  ARB  can  assume  the 
enforcement  responsibility  for  an 
APCD's  episode  regulations  after  hold- 
ing a  public  hearing.  Any  episode  oc- 
curring after  the  ARB  has  assumed 
this  continuing  jurisdiction  can  be 
dealt  with  iinnii  dialely  by  the  ARB.  . 
In  addition.  hlPA  ha.-,  authority  under 
section  303  of  tlii  Chan  Air  Act  to  act 
immediately  i!  the  Slate  and  local 
agencies  are  unable  or  unwilling  to 
control  an  episode.  Tlu  se  alternatuc 
actions  should  adequately  provide  for 
the  prevention  of  significant  harm 
level  concentrations  of  the  criteria  pol 
lutants. 

5.  Mandatory  stage  H  traffic  abate 
ment  actions  to  prevent  the  significant 
harm  levels  of  photochemical  o.xidants 
(O,)  are  not  provided  tor  in  section 
VIII  B  I.e.  (3)  of  the  State  guideline. 
The  i:pa  guideline  supplement  calls 
for  mandatory  stage  3  O,  traffic  abate- 
ment actions,  to  iiichuie.  as  a  mini 
mum.  a  ■major  natidnal  holitia.v" 
strati^gy.  This  strategy  is  applicable  in 
priority  I  O,  areas  and  requires  the 
general  public,  schools,  commercial, 
iiuiustrial.  and  governmental  activities 
thiuugliout  the  area  to  operate  as 
ttiougii  the  day  were  a  major  national 
holiday  such  as  Christmas.  New  Year's 
Day.  or  Independence  Day.  It  should 
be  noted  that  the  south  co.ast  air  qual- 
ity management  district  ha.s  already 
incorporated  this  t.vin-  of  (pisotie 
abaiement  sirnteuy  into  its  rules  and 
regulations.  Tli(>  EPA  guideline  sup- 
plement also  calls  for  a  major  national 
holiday  strategy  for  stage  3  NO'  e|)i- 
sodes. 

6.  Section  VI. F  of  the  State  guide- 
line does  not  explicitly  establish  n, mi- 
mum  criteria  for  t!ie  content  of  indl 
vidual  stationary  source  or  traffic 
abatement  plans.  The  EPA  guideline 
supplement  provides  for  abatement 
plan  criteria  that  imlude  the  require- 
ments of  ARB  executive  ol'der  G  63 
(conci  rning  criteria  for  approval  of 
plans),  and  additional  information 
concerning  facility  opi'rations  on 
major  national  holidays  and  the  spe- 
cific act  ions  to  be  taken  at  each  epi- 
sode stage. 


7  Section  VII  A. 1  requires  the  sub- 
mittal of  individual  abatement  plans 
to  the  APCD  for  rev  ii  w  wit  Inn  4,5  da.vs 
after  notification  to  tiie  source  that 
such  plans  are  requind.  The  APCD 
mast  review  the  individual  abatement 
plans  within  ;.n  addiiinnal  45  days. 
Hovvivcr.  the  State  guideline  contains 
no  provisions  for  initiating  this  notifi- 
cation process.  Also,  the  State  guide- 
line does  not  specify  the  review  proce- 
dure for  the  APCD  (valuation  ol  the 
abatement  plans.  The  EPA  guideline 
supplement  calls  for  sources  to  submit 
their  abatement 'plans  within  45  days 
after  adoption  of  an  emergency  epi- 
sode plan  by  the  APCD.  and  for  the 
abatement  plans  to  be  consistent  with 
the  APCD  rules  and  regulations. 

8.  Section  V  of  the  State  guideline 
specifies  1-hour  and  12-hour  average 
carbon  monoxide  (CO)  episode  crite- 
ria. EPA.  in  40  CFR  51.16.  sp(  cities  sig- 
nificant harm  levels  (SHLs)  for  1-.1-. 
and  8-hour  periods.  The  1-hour  CO  cri 
teria  are  consistent  with  the  EPA  re- 
quirements, but  the  4-hour  and  8-hour 
criteria  are  not  containt  d  in  the  State 
guideline.  The  EPA  guideline  supple- 
ment augments  the  State  guideline 
with  4-hour  and  8-hour  CO  episode  cri- 
teria consistent  with  those  suggested 
in  40  CFR  51.  appendix  L. 

9. §51.16  requires  contigency  plans 
for  all  priority  I  and  II  regions.  A  re- 
cently adopted  regulation  40  CFR 
81.305  (43  FR  8962,  March  3,  1978)  de- 
fines the  areas  within  each  region  that 
are  presently  considered  nonattain- 
ment  with  respect  to  the  criteria  pol- 
lutants. The  State  guideline,  section 
III,  however,  specifies  only  certain 
areas  and  pollutants  for  which  plans 
are  to  apply.  Other  noiiattainment 
portions  of  priority  I  and  II  regions  lie 
outside  the  areas  of  applicability  des- 
ignated in  the  State  guideline.  The 
EPA  guideline  supplement  requires 
that  episode  plans  be  developed  for  all 
nonattainment  priority  I  and  II  areas 
and  pollutants. 

The  EPA  guideline  supplement  is 
based  on  air  quality  data,  emissions 
data,  and  control  strategy  analyses. 
These  analyses  are  presented  in  the 
"Evaluation  Report  and  Technical 
Support  Document."  Included  in  that 
document  is  also  a  recently  completed 
report  by  Pacific  Environmental  Ser- 
ices.  Inc..  presenting  the  results  of  a 
tudy  to  develop  an  air  pollution  epi- 
de  plan  for  nitrogen  dioxide,  partic- 
ulate matter,  sulfur  dioxide,  sulfur 
dioxide  and  particulate  matter  com- 
bined, carbon  monoxide,  and  oxidants 
for  areas  of  California  outside  the 
south  coast  air  basin. 

In  translating  the  substance  of  the 
"Evaluation  Report  and  T<»chnical 
Support  Document'  into  a  guideline 
supplement.  EPA  has  used  the  State 
guideline  format  to  insure  consistent 
instructions  for  the  APCDS  to  follow 
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in  developing  their  episode  regula- 
tions. The  terminology,  numbering 
system  and  general  procedural  details 
are  consistent  with  the  Slate  guide- 
line, e.g..  defining  "Stage  1"  rather 
than  "Alert  "  The  emi.ssion  reduction 
requirements  are  generally  consistent 
with  the  State  guideline,  including  the 
content  of  individual  abatement  plans, 
source  types  that  must  prepare  such 
plans,  and  actions  to  be  taken  for  each 
episode  stage. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended  in  August  1977, 
and  40  CFR  Part  51.  EPA  is  required 
to  approve  or  disapprove  air  pollution 
emergency  episode  rules  and  regula- 
tions as  SIP  revisions.  The  Stale 
guideline,  with  the  EPA  supplement, 
will  be  used  as  the  basis  for  evaluating 
tile  air  pollution  emergency  episode 
lilies  and  regulations  of  the  local 
APCD's.  If  the  APCD  regulations  sub- 
mitted to  EPA  by  the  California  ARB. 
are  dcterminj^H^o  be  deficient,  EPA 
will  propose* and  promulgate  regula- 
tions to  correct  the  deficiencies.  The 
E.PA  hereby  Lssues  this  notice  an- 
nouncing the  availability  of  the  EPA 
guideline  supplement  to  the  California 
air  pollution  emergency  plan  and  ad- 
vises the  public  that  interested  per- 
sons may  submit  written  comments  to 
EPA.  This  guideline  supplement  is  im- 
mediately eflective  so  that  the  provi- 
sions may  be  includi  d  by  APCD's  in 
their  regulations  as  soon  as  possible. 
Comments  must  be  received  on  or 
belore  October  30.  1978.  to  be  consid- 
ered. Comments  received  will  be  avail- 
able for  public  inspection  at  the  EPA 
region  IX  office  and  Ihe  EPA  public 
information  reference  unit. 

Copies  of  the  State  guideline,  enti- 
tled "California  Air  Pollution  Emer- 
gency Plan"  (Mar.  24.  1977),  EPA's 
supplemental  guideline,  and  "Evalua- 
tion Report  and  Technical  Support 
Document"  are  available  for  public  in- 
spection during  normal  business  hours 
at  the  following  locations: 

California  Air  Resources  Board.  1709  lllh 

Sirii  t.  Sacramento  Calif.  95814. 
Etivironmenial    Prolection   Agency.   Region 

IX,   215   Fremont    Street,   San   Franci.sco, 

Calif.  94105. 
F^inironmeiital  Protection  Agency,  Los  An- 

^•ele.s  Coniaci  Office.  ,300  Nortli  Los  Ange- 

lf.s  Street,  Lo.s  An^f  hs,  Calif.  90012. 
Public  Information   R'  ferenre  Unit.   Room 

2922,    EPA    Library.    401    M    Street    SW.. 

Washington,  D.C.  20460. 

Copies  of  EPA's  suprlemental  guide- 
line are  available  at  each  air  pollution 
control  district  in  California. 

Authority:  Section  110  of  the  Clean  Air 
Act,  a-s  amended  (42  U.S.C.  7410). 

Dated:  July  28.  1978 

Frank  M.  Covington. 
Acting  Regional  Administrator. 

[P'R  Doc.  78-24263  Filed  8-28-78.  8  45  am] 
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Office  of  Enforcement 

ARCONOL  WAIVtR  REQUEST 

Public  Heor.ng 

AGENCY:    Environmental   Protection 
Agency, 

ACTION  Tlie  Environmental  Protec- 
tion Agency  (EPA)  is  amending  its  ear- 
lier notice  of  a  public  hearing  to  con- 
sider waiver  requests  for  Gasohol  and 
MTBE  (methyl  Iri  butyl  ether)  v^hich 
appeared  at  page  36G86  in  the  Federal 
Register  on  August  18,  1978.  The 
hearing  will  also  consider  the  waiver 
request  for  Arconol.  a  tertiary  butyl 
alcohol  which  is  blended  with  gasoline. 

SUMMARY:  Section  211(f)  of  the 
Clean  Air  Act  establishes  prohibitions 
and  limitations  on  the  u.se  of  certain 
fuels  and  fuel  additives  including  Ar- 
conol. Arconol  is  added  to  gasoline  in 
amounts  up  to  7  percent  by  volume 
and  is  compo.sed  of  91-94  weight  per- 
cent tertiary  butyl  alcohol,  5-7  weight 
percent  butanes,  0.5-1  weight  percent 
acetone,  0.05-1  weight  percent  methyl 
alcohol,  and  0.8-1.2  weight  percent 
water.  Section  211<f.H4)  provides  for 
the  granting  of  waivers  to  any  of  these 
prohibitions  or  limitations  upon  a 
showing  by  a  fuel  or  fuel  additive 
manufacturer  that  the  fuel  or  fuel  ad- 
ditive will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device 
or  system.  Guidelines  for  the  submis- 
sion of  waiver  request  have  been  previ- 
ously published  in  the  Federal  Regis- 
ter, 43  FR  24131,  June  2,  1978. 

The  Environmental  Protection 
Agency  (EPA)  has  received  a  request 
for  a  waiver  for  Arconol  from  Atlantic 
Richfield  Company.  Los  Angeles, 
Calif.  The  purpose  of  this  notice  is  to 
announce  the  addition  of  the  waiver 
application  for  Arconol  to  the  public 
hearing  which  will  be  held  on  Septem- 
ber 6.  7,  and  8  at  the  GSA  Auditorium, 
18th  and  F  Streets  NW.,  W'ashington, 
DC. 

Notice  of  intent  to  make  comments 
or  submit  material  should  be  made  by 
September  5,  1978.  Five  copies  of  the 
proposed  testimony  and  supporting 
materials  should  be  submitted  by  this 
date.  Send  notice  of  intent  to  make 
comments  or  submit  material  to: 

Director:  Mobile  Source  Enforce- 
ment Division  (EN-34(ii.  U.S.  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Margartt  Pena,  Mobile  Source  En- 
forcement Division  (EN-340).  U.S. 
Environmental    Protection    Agency, 
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401  M  Street  SW  ,  Washington.  DC. 

20460.  202-426-4147. 

Vehicle  manufaeliirers  are  specifieal- 
ly  invited  to  partiripate  in  this  hear- 
ing. Due  to  the  potential  impact  that 
any  fuel  or  fuel  additive,  including  Ar- 
conul  may  have  on  a  vehicle  manufac- 
turer's ability  to  meet  emission  .'Stand- 
ards, it  is  anticipated  that  such  partici- 
pation will  bo  conducive  to  a  fully  in- 
formed decision  by  the  Administrator. 
It  is  recommended  that  veliicle  manu- 
facturers be  prepared  to  di.scuss  in 
detail  the  technical  merits  and  defi- 
ciencies of  the  data  presented  to  EPA 
in  support  of  a  waiver  request. 

A  copy  of  the  request  for  a  waiver 
for  Arconol  is  available  for  public  in 
spection  during  normal  woriiin^^  hour- 
(8  a.m.  to  4:30  p.m.)  at  the  US.  Envi- 
ronmental Protection  Agency.  Public 
Information  Reference  Unit,  Room 
2'J22  (EPA  Library).  401  M  Street  SW.. 
Washirit,'ton,  D.C.  20460. 

Dated:  August  25.  1978. 

Marvin  B.  Durning. 
Assistant  Achnini^tralor 
for  Enforcement. 
fP'R  Doc.  78-24481  FiUtl  8-28-78;  12;28  pm) 
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ASH  ((.;-.'.,-i'   i    r>'AVFl    INC. 
Order    of   R''vocatiOPi 

The  bond  i.ssued  ui  faver  \  .*  H 
Freight  &  Travel.  Inc.,  P.(  -  1..  x  it.ii. 
Riyadh,  Saudi  Arabia,  FMC  No.  1836. 
was  canceled  effective  August  9,  1978. 

By  letter  dated  July  13.  1978,  A  &  H 
Freight  &  Travel,  Inc.,  was  advi.sed  by 
the  Federal  Maritime  Conmiission 
that  independent  ocean  freiglit  for- 
warder license  No.  1826  would  be  auto- 
matically revoked  or  suspended  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Section  44(c).  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commi.ssion 
general  order  4  further  provides  that  a 
license  will  be  automatically  re\oked 
or  suspended  for  tailure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

A  &  H  Freight  &  Travel.  Inc.,  has 
failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  F'ederal  Maritime  Commi.ssion 
as  .set  forth  in  manual  of  orders.  Com- 
niis.sion  order  No.  201.1  (revised)  sec- 
lion  5.01(d)  dated  August  8,  1077; 

It  is  ordered.  Ihat  independent 
ocean    freight    forwarder   license   No. 
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1826  be  and  is  licreby  revoked  effec- 
tive August  9,  1978. 

It  is  further  ordered.  That  independ- 
ent ocean  freight  forwarder  license 
No.  1826  issued  to  A  &  H  Freight  & 
Travel.  Inc.,  be  returned  fo  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  .served  upon  A  i*ij  II 
Freiglit  &  Travel.  Inc. 

Robert  G.  Drew. 
Director.  Bureau  of 
Certification  and  Licensing. 

[FR  Doc  78  243.50  Piled  8  28  78;  8:4.5  anil 
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tKMC  142(a)  (Rev.  2-74)1 

AGrttE.MENT  f  l!0 

Notice  is  hereby  nivtn  thnt  the  fol- 
lowing agreement  ha.s  been  filed  with 
the  Commission  for  approval  pursuant 
to  .section  15  of  the  Shipping  Act, 
1916.  as  amended  (39  Stat.  733,  75 
Stat.  763.  46  U.S.C.  814). 

Interested  parlies  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commi.ssion,  1100  L  Street 
NW..  Room  10126,  or  may  inspect  the 
agreement  at  the  field  offices  located 
at  New  York,  N.Y.;  New  Orleans,  La.; 
San  Juan,  P.R.:  and  San  Franicisco, 
Calif.  Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submit  led  to  the  Secretary,  Federal 
Maritime  Commi.s.sion,  Washington, 
DC.  20573.  on  or  before  September  8, 
1978.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide 
a  clear  and  conci.se  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  jae  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  act 
or  detriment*'to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

Agreement  No.  10352. 

FiliiiK  party:  Thoma.s  K.  Roche.  Esq.,  P  O. 
Box  35.  Oyster  Bay.  N.Y.  11771. 

Summary;  Agreement  No.  10352.  between 
Ivaran.s  Rederi  A/S  and  Nopal  Atlantic 
Uncs.  a  division  of  Oivind  Lorcnlzen.  Ltd., 
provides  for  the  establishment  of  tlie 
Ivaran/Nopal  management  agreement, 
whereby  Nopal  appoints  Ivaran  to  act  as 
mananer.s  ol  Nopal  s  service  in  the  trade  be- 
tween United  Slates  and  Mexican  ports  on 
the  Gulf  of  Mexi<o  and  port.s  on  the  east 
coast  ol  South  America,  for  the  trial  period 


commencing  approximately  September   18. 

1978.  and  conrhiding  prior  to  February  28. 

1979.  subject  to  the  terms  and  fondilions  .set 
forth  in  the  agreement.  In  addition  thereto. 
Ivaran  will  appoint  Oivind  Lorcntzen.  Inc.. 
as  U.S.  t;eneral  agent  for  Nopal's  service. 

By   order   of   the    F'(il(i:il    Maiitiuu' 
Commission. 

Dated:  August  lM,  1978. 

i'n  -.Ncis  C  H(  i;.Nt-:v. 
Secretary. 

[FR  Doc.  7R  24349  Filed  R  JB  7«,  H  45  ;uiil 
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[Independent  (>:'aii  I-'ni'  h!  1- ur'.".  rircirr 

!■.■.  !,  .<    No    IT.'iJl 

CONFOR  INTERNATIONAL  CORP. 
Order  of  Revocation 

Oti    Jiii.  ■    I'.K    !!)7a.    CoiilOr    IiiteilKi 
tional  Corp.,  3.t0  Uioaii.vas.  N'w  Voik. 
N.Y.  10013,  voluntarily  .Mun ml.  uti  it.< 
independent   ocean    freiti'ii    fic-waidt  r 
license  No.  1782  for  revotatxHi. 

By  virtue  of  authority  M.stid  in  ine 
by  the  Federiil  Maritiitic  Cmnmission 
as  set  forth  in  manual  of  orders,  Com- 
mission order  No.  2(!l  1  invis<'ci).  sec- 
tion 5.01(c).  dated  .AiuMist  «.  1077: 

It  is  ordered.  That  iiidcpeiiciiiit 
ocean  freight  f(.rv\;ii  li  t  in  ens-  No 
1782  i.ssued  to  Coiitoi  hiti  riiai 'onal 
Corp.  be  and  is  hiiiiiv  k  •.  okcd  effec- 
tive June  19,  197K.  vthcut  prejudice 
to  reapply  for  a  liccn-e  m  tlie  liii'i'i. 

It  is  further  ordrrid.    I'lia!   ,i  .ri;-,,    nf 
this  order  be  published  m  tin   I-:-:)H'm 
Register  and  srr\('d  ii|)i'!i  Cnnior  In 
ternalional  C'>i  p 

RoiiKH  1    CJ.   Di.fU'. 

Directiir.  Ihi >i  a ,,  (<' 
Certification  (uul  Lu  i  n.-ing. 
(FR  Doc.  78-24352  Filed  8-28  78.  H  4  i  iml 


16730  01 J 


[Independent  f)< ,  ,in  Fi. 
License  No.  i . 


t   Fof.v  iU'iliT 


MODERN  TRANSPORTATION  SERVICES,  INC. 
Order  of  Revocation 

On  AugL.U  17.  lltTH.  Motieni  liatis- 
portation  Services,  itu  ,  8192  N(  v.iih; 
ton  Road.  Ncwint-'toii.  \',i.  2'1\'2'1.  vol 
untarily  surrendiT-  ci  ii^  i.'iiit  ;ji  lulciit 
ocean  freight  forwarcii  r  lir^ii.M'  No 
1282  for  revocation. 

By  \irtue  of  auihoriiv  vested  in  inr 
by  the  Federal   Maritmn-  Cointin^.sioti 
asset  forth  in  inariiial  .li  or(l(;s,  Com 
mission  order  No    _'ul.l  .  (<\  ;.s(  d  ■.  sec- 
tion 5.01(c).  da:rsi  .■\iuMi.-t  8.  1977: 

It  is  ordered.  I  liat  md'  ix  iidi  nt 
ocean  freight  f()i\*.aiu'r  liciiise  Net. 
1282  issued  to  Modem  Trnii.sporiat  ion 
Services,  Inc..  be  aiut  ..^  heub^  re 
voked  effectiv"  AuKua  17.  1978,  with 
out  prejudice  to  tcaijply  for  a  liceii.M 
in  the  future. 


It  IS  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Modern 
Transportation  Services.  Inc. 

Robert  G.  Drew, 

Director.  Bureau  of 
Ce rtification  and  Liccnsin q. 

(FR  Doc.  78-24351  Filed  8  28-78;  8  45  am] 
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FEDERAL  TRADE  COMMISSION 

SEMIANNUAL  AGENDA  OF  REPORTS  AND 
REGULATIONS 

Credit  Practices — Correction 
AGENCY:  Federal  Trade  Commission. 
ACTION:  Correction  of  publication 
date  of  staff  report. 
SUMMARY:  The  Commissions  report 
to  the  President  and  to  the  Congress 
on  regulatory  reform,  and  the  semian- 
nual agenda  of  reports  and  regulations 
were  published  in  the  Feder.'vl  Regis- 
ter of  August  3,  1978.  43  FR  34353. 
This  document  corrects  the  date  of 
publication  of  the  staff  report  on 
Credit  Practices  to  January  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David     H.     Williams.     202-724-1100. 

Bureau  of  Consumer  Protection. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-21551.  published  in  the 
August  3.  1978,  issue  of  the  Fedpzr.^l 
Register,  on  page  34:556  in  column  3. 
on  line  50.  the  dale  of  publication  of 
the  staff  report  on  Credit  Practices  is 
corrected  to  January  15.  1979. 

J.-\mes  M.  Tobin. 
Acting  Sccrvtanj. 

(FR  Doc  78  24294  Filed  8  28  78,  8  4n  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 

New  System  of  Records 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Notification  of  new  system 
of  records. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice,  pursuant  to 
the  provisions  of  the  Privacy  Art  of 
1974.  5  U.S.C.  552a.  of  intent  to  estab- 
lish a  new  system  of  records  that  will 
be  maintained  by  GSA.  The  system 
will  consist  of  case  files  regarding  com- 
plaints from  citizens  who  are  unable  to 
resolve  problems  with  government 
agencies.  A  new  system  n-port  was 
filed  with  the  Speaker  of  the  House. 
the  President  of  the  Senate,  and  the 


NOTICES 

Office  of  Management  and  Budget  on 
July  28,  1978. 

DATES:  Any  interested  party  may 
submit  written  comments  regarding 
the  proposal.  To  be  considered,  com- 
ments must  be  received  on  or  before 
September  28,  1978.  The  new  system 
of  records  shall  become  effective  as 
proposed  without  further  notice  on 
October  1,  1978,  unless  comments  are 
received  which  would  rtsult  in  a  con- 
trary determination, 

ADDRESS:  Address  comments  to  Gen- 
eral    Services     Administration     (BR). 
Washington.  D.C.  20405, 
FOR      FURTHER       INFORMATION 
CONTACT: 

Mr.  William  Hiebert.  Records  Man- 
agement Branch.  Paperwork  Man- 
agement Division.  202-566-0673. 

Background 

The     Federal     Information     Center 
(FIC)    program    is    div  eloping    a    pilot 
project  to  begin  operations  October  1, 
1978.  This  pro.iect  will  involve  the  han- 
dling of  complaints  from  citizens  who 
are   unable   to   resolve   problems   with 
government  agencies.  The  complaints 
will  be  recorded  and  filed  in  case  files. 
FIC  staff   members  will  communicate 
information  provided  by  the  clients  to 
other  Federal   agency   officials   to   re- 
solve the  complaints  or  problems.  De- 
tailed information  describing  the  com- 
plaints and  subsequent  resolutions  will 
be  recorded  in  the  proposed  system  of 
records.    Federal    Information    Center 
(FIC)  Client  Case  Files.  The  pilot  pro- 
gram will  be  tested  on  a  limited  basis 
for  6  months,  then  on  a  fully  adver- 
tised basis  for  1  year  in  the  State  of 
Florida.  In  addition,  nine  other  cities 
will    conduct    a    test    using    the    com- 
plaint-handling   procedures    and    rec- 
ords except   that   they  will  not  adver- 
tise or  identify  complaint  handling  as 
a  special  service.  Data  and  e.xpi'rience 
drawn  from  this  pilot  program  will  be 
used  to  judge  whether  to  expand  the 
complaint  handling  service  as  a  perma- 
nent  part   of  the  Federal  Information 
Center    program.    The    proposed    new 
system  of  records  is  as  follows: 


(.s.\/AV  I  i: 


(10  OKI.')) 


S\  >Iem  name: 

Federal  Information  Centir  'FICi 
Client  Case  Files. 

S>>leni  local iitn: 

This  system  is  mamtaint^d  m  tne 
Coordinator's  Office.  Federal  Informa- 
tion Center  Program,  Washington. 
D.C.  20405.  and  in  the  Federal  Infor- 
mation Cent(>rs  in  the  following  cities: 


Miami.  Fla. 
Bo.ston.  Mass 
Pitl.sbiuf:!!.  Pa, 
St,  Louis.  Mo. 


t^t,  Pt  iiTsburg.  Fla. 
Newark.  N.J. 
Minneapolis.  Minn. 
Fort  Worth.  Tex. 
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Salt  Lake  City,  Utah       Sacramento,  CaiU. 
Seattle,  Wash. 

CateKories    of    indiMdu.il-    idvertd    ti\     ihr 
>>  stem; 

Individuals  who  contact  the  Federal 
Information  Centers  seeking  a,ssisl- 
ance  to  fill  a  need  or  resolve  a  com- 
plaint about  government  programs 
and  agencies. 

t'ateKories  <if  record'^  in  the  vvsti'm: 

1,  Client  case  files  that  can  concern 
any  agency,  organization,  or  program 
of  the  Government  and  that  will  de- 
scribe the  details  of  circumstances  pre- 
sented by  clients  wlnrh  generated  the 
FIC  contact. 

2,  Statistical  abstracts  of  individual 
case  files. 

3,  FIC  contact  log  containing  dates 
of  receipt  and  completion  of  ca.ses, 
case  file  numbers,  names  of  clients. 
and  names  of  the  officials  and  agen- 
cies contacted. 

4,  Relivant  personal  information 
provided  by  tlie  rhent 

,\uthoriI\    for   mainunam  e   of  the   nwiiih, 

Fedt  ral  Propt'rlv  ana  Administrative 
Services  Act  of  1949.  as  amended.  63 
Stat,  377:  and  Pie.sidential  memoran- 
dum of  October  27.  1969.  Better  Serv- 
ice to  the  Public. 

Koutiru"  u^es  of  reeoriK  ni.iintaun  <l  in  'h. 
sv-Iem,  includinii  ealrv''"u-  nt  u-<r~  ,iiiil 
purpie-e^  ol  ^ueh  u-es: 

Inlormfaiion  m  the  records  will  be 
communicated  to  appropriate  govern- 
ment agency  officials  for  the  purpose 
of  solving  complaints,  mediating  dis- 
agreements, or  eliciting  information 
on  behalt  ol  clients.  Statistical  reports 
which  will  not  contain  personal  identi- 
fying information  will  be  produced 
from  ih.e  records  and  analyzed  by  the 
FTC  program  staff  and  may  also  be 
analyzed  by  an  outside  expert.  Other 
routine  uses  are  described  in  the  ap- 
pendix following  the  GSA  notices. 

Policies    anH    praitiie-    f..r    si,,nnL:    n'ri.v 
ini;.   aecevvinK.    relainniL:     .irid    (ti-pi'-oiL'    •>\ 
record'-  in  the  system. 

Storage:  , 

Paper. 

Retrlcv  ahilil,^ : 

Svsttm  is  cross-indexed  by  client 
name,  case  number,  and  name  of 
agency  which  solved  the  complaint  or 
provided  the  necessary  a.ssistance. 

Safeguards: 

Records  will  be  stored  in  lockable 
metal    cabinets   and   will   be   available 

only  to  authorized  persons. 

Retention  and  disposal: 
Disposition  of  records  shall  be  in  ac- 

corciance  wuh   ih*    HB.   G.'^A   Records 
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Maintenance  and   Disposition  System 
(OAD  P  1820.2) 

Sy-ilem  nianaRiT  and  addross: 

Coorilinator.  Fcdcrnl  Information 
Center  Pro^jram,  General  Services  Ad- 
ministration. GS  Building.  18th  and  F 
Streets  NW..  Washington.  D.C.  Mail- 
ing,' address;  General  Services  Adminis- 
tration (AVS).  Wa.shington.  D.C. 
204/)5. 

N.itiiicalion  prcu-fdurc: 

Individuals  may  obtain  information 
about  whether  tliey  are  part  of  this 
system    of    records    from    the    official 

cited  above. 

l;ri  111(1  ,1(1  I  N-  ()!  (i(  (  dures: 

GSA  procedures  for  record  access 
are  contained  in  41  CFR  in.")  r,t 

(  iinU'>ilinK  record  proccdiins: 

GSA  rules  for  conteslins  records  arc 
contained  in  41  CFR  105-64. 

Kfcord  sdiirii'  latft'iiries: 

Information  in  this  system  of  rec- 
ords comes  from  FIC  clients  and  gov- 
ernment agency  officials. 

Dated:  August  16.  1978. 

NoRiviAN  L.  Linton. 
Acting  Director 
o/Admiiiistration. 

WU  [)(>(•   78  2-t:UI  FUcd  H  28  78   8  •J.'S  anit 
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DEPART.MrNT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Ali(^hol    Drug  Abijsp    and  Men'at  Health 
Administration 

ADVISORY  COMMITTEES 

Meetings 

111  accordance  with  section  10(a)(2) 
of  tilt  Federal  Advisory  Committee 
Act  (5  U  S.C.  Appendix  I),  anrioiince- 
ment  is  made  of  the  following  national 
advisory  bodies  scheduled  to  a.s.semble 
during  the  month  of  October  l<*7a 

DiuK  Aliu.sf  Training  Review  Conimillef. 
Odobcr  4  to  5;  9  a.m..  Conference  Room 
K.  Paiklawn  Building.  5600  Fishers  Lane. 
Rockvillf.  Md.  20857. 

Open:  Ortobtr  4;  9  10  a.m. 

Clo,scd:  OlhiTwLse. 

Conlacl:  Mr.  James  F.  Callahan.  Room  lOA- 
46.  Parklawn  Building.  5600  FisliiTs  Lane 
Rockville.  Md.  20857.  301-443-6720. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  a.ssistance  in  the 
program  areas  administered  by  the 
National  Institute  on  Drug  Abuse  re- 
lating to  drug  abu.se  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 


NOTICES 

Agenda.  From  ii  in  H)  a.m..  October 
4.  the  meeting  will  b(  tipen  for  discus- 
sion of  administrative  announcement.s 
and  program  developments.  Other- 
wise, the  Committee  will  be  perform- 
ing initial  review  of  grant  applications 
for  Federal  assistance  and  will  not  be 
open  to  the  public,  in  accordance  with 
the  determination  by  the  Administra- 
tor. Alcohol.  Drug  Abu.se  and  Mental 
Health  Administration,  pursuant  to 
the  provisions  of  Title  5.  United  States 
Code  552b(C)<G»  and  section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendi.x  I). 

Mental  Health  Services  Re.search  Review 
Conimitlee.  October  4-6:  9  a.m..  Holiday 
Inn-CieorKCtown.  2101  Wisconsin  Avenue 
NW..  Wa.shinj;ton.  DC.  20007. 

Open:  October  4;  9  to  10a.m. 

Clo.sed;  Otherwise. 

Contact:  Mr.  James  T.  Cumiskey.  Room 
llC-17.  Parklawn  Buildine.  5600  Fi.sliers 
Lane.  Rockvillc.  Md   20857.  301  443  3764. 

Purpose.  Th'-  ('(itniiiiltee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  admini.UenJ  \i\  U\r 
National  Institute  of  Menial  Hcalih 
relating  to  mental  health  services  re- 
search and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda.  From  9  to  10  am  .  October 
4.  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements 
and  program  developments.  Other- 
wise, the  Committee  will  be  perform 
ing  initial  review  of  grant  application.T 
for  Federal  assi.'-l-iii' e  ;iihI  will  not  he 
open  to  the  pub!:i-  in  accoKlaiice  with 
the  determination  by  the  Admini.^tra 
tor.  Alcohol,  Drug  Abuse,  and  Mental 
Health  Adminisiration,  pursuant  to 
the  provisions  of  sertion  .^.52b(c)(6). 
Title  5  United  Slates  ("  xii  ilikI  sectir.n 
10(d)  of  Pub.  L.  92-4G3  (5  U.S.C  Ap- 
pendix I). 

Epidemiologic  Studies  Review  Committee. 
October  5-6:  9  a.m..  Br.nt  Room  II.  Old 
Town  Holiday  Inn.  480  King  Street.  Old 
Town  Alexandria.  Va.  22314 

Open;  October  5;  9  to  10  a.m. 

Closed:  Otherwise. 

Contact:  M.s.  Lavinia  Wal.sh.  Room  IOC -09. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Mr.  20857.  301  443-3774. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  acimitii.-^t»>red  by  the 
National  Institute  ot  Mental  Health 
relating  to  research  and  training'  activ- 
ities in  the  field  o!  epidiiniolc)g>  and 
makes  recommendations  to  the  Na- 
tional Advisory  Mental  Ihalth  Council 
for  final  review. 

Agenda.  From  9  to  10  am  Oci  d'.xr  f.. 
the  meeting  will  be  open  for  di.-m  -um 
of  administrative  announcements  and 
program  developments.  Otln-rvvLse,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Fcticr 
al  assistance  and  will  not   be  ojn  ri  to 


the  public  in  accordaii((>  with  tht^  (.\v 
termination  by  the  Administrator.  Al 
cohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  pro\  i 
sions    of_st'ction     .S,')2!)' r )( (J  i.    Title    a 
United  States  Code  and  siction   lOvdi 
of  Pub.  L.  92  463  (5  U.S.C.  Appendix 
I). 

Experimental   Psychology  Rcsearrli   Ri  \  icw 

Committee.  October  5-7;  9  am.  Kiii'c  H(i.S. 

Holiday  Inn.  2505  Wi.sconsiii  A\cniic  N  W.. 

\\'ashington.  DC.  20007. 
Open;  October  5:  9  to  9  'Mi  am 
Clo.sed:  Otherwise. 
Contact:  Mr.  John  T    Hain.m.u  k.  Room  10 

95.  Parklawn  BuildiUK.  ."ifi""  Fishers  LaM.<. 

Rockville.  Md   208.'i7   .'111  1    44:t  A'XUi. 

Purpose.  The  Commit ti^e  is  chart;rd 
with  the  initial  re\  ii-w  of  grant  appli- 
cations for  Fed  ■tal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  f)f  Mental  Health 
relating  tn  expt^rimental  psychology 
researcli  ami  makes  recommendations 
to  tlie  National  Advisory  Mental 
Hi  ;tlih  Cnunnl  for  final  review. 

.A'jriidii.  h'loni  9  to  9:30  a.m.,  October 
5.  ttic  tivi  iint^-  will  be  open  for  discus- 
sion of  :'.(irniMistrative  annotmcemonts 
and  [)rori;t(n  di  velopments.  Other- 
wi.si.  the  Coinmittce  will  be  perform- 
ing imti.il  rf\if\k  ot  grant  applications 
for  I'l  J.rrai  :;..-isiance  and  will  not  be 
open  to  th(  public  in  accordance  with 
the  deterininiition  by  the  Administra- 
tor. Alcohol,  Dru^;  Abus(\  and  Mental 
Health  Administration,  pursuant  to 
tlie  provisions  of  section  ,'J52b(c)(6), 
Title  5  United  S'ates  Code  and  section 
10(d)  of  Pub  L.  92  463  <b  U.S.C.  Ap 
pendix  1 1 

Re.search     Scientist     Developincni     Review 
Committee.  October  12  Li.  9  a  in     Khcra 
I'll)  Inn.  Intrrnational  ("onterence  ('eiilei-. 
Rest  on.  Va.  22091. 

Open:  October  12;  9  to  11  am. 

Clo;^ed:  Ollierwi.se 

Contact:  Ms.  Barbara  Ann  Spelman.  Room 
9C-18.  Parklawn  Building.  5600  Fi.-hers 
Lane.  Rockville.  Md.  20857.  .'iOl  44.i  4.i47. 

PurT>n.'ie.  The  Committee  is  charged 
With  the  initial  review  of  grant  appli 
cation.-  tor  He-earth  Scientist  Devel- 
opment Awards  and  Research  Sci(>iv 
list  Awards  admlnisten  d  by  thi  Na- 
tional Institute  of  Mental  Health  and 
makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council 
for  final  review . 

Agenda.  From  9  to  11  a.m.,  October 
12.  the  meetiiit;  will  be  open  for  discus- 
sion of  administrative  announcements 
and  programs  developments.  Other 
wise,  tlie  Committee  will  be  perform- 
inj.;  initial  review  of  grant  applications 
for  Federal  a.ssistance  and  will  not 
o[)eti  to  the  public  in  accordance  with 
till  dett  rinination  by  the  Administra 
tor.  Ak'ohol.  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to 
the  provisions  of  section  5.'J2b(c  x  6). 
Title  .5  United  Stales  Code  and  .section 


lOtd)  of  Pub.   L.   92  4(3:^   (.5  U.S.C.   Ap- 
pendix 1 1. 

.Mcohol  Tr;iiiiiii«  Review  Committee.  (Octo- 
ber 12  i:i.  9  a.m..  Cotih  retice  Room  K, 
P.iiklavkii  BiiiUlmu.  F)tJUO  Fuslier.s  Lane. 
Rockville.  Md.  L'(18.')7, 

Open.  Ocliiber  13.  9  to  11  ;.  m 

Closed:  Otherwise. 

Contact:  Ms.  Jeanne  Tnimhle.  Room  14  C- 
17.  Parklawn  Building.  5(500  Fishers  Lane. 
Rockville.  Md.  20857.  301   443  1056, 

Purpose.  The  Committee  is  charijed 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  iii  the 
program  areas  administered  by  the 
National  Institute  on  Alcoliol  Abuse 
and  Alcoholism.  ADAMHA,  relating  to 
training  activities,  and  makes  recom- 
mendations to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alco- 
holism. 

Agenda.  Froin  9  to  1 1  a.m..  October 
13.  the  Committee  will  be  open  for  re- 
ports and  announcement  of  adminis- 
trative and  program  developnients. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public,  in  accord- 
ance with  the  determination  by  tiie 
Adininistrator.  Alcohol.  Drug  Abuse 
and  Mental  Health  Administration. 
pursuant  to  the  provisions  of  section 
552b(ci(6).  Title  5  ITnited  States  Code 
and  section  lO'd)  of  Pub.  L.  92-463  '5 
U.S.C.  Appendix  I ». 

Drug  Abuse  Research  Review  Comiaittee 
Octuber  16-20;  9  a.m..  Conlertnee  Rooms 
K.  L.  and  M,  Parklawn  Biiikiinp.  5C00 
Fishers  Lane.  Roekville.  Md,  'JOH.')". 

Open:  October  16;  9  to  9:30  a  tn. 

Closed:  Otherwise. 

Contact:  Ms.  Lucy  Stevens.  Room  9  46. 
Parklawn  Buildinp.  5600  Fisliers  Lane. 
Rockville.  Md.  20857.  3U1   443  GG64. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  on  Drug  Abuse  re- 
lating to  research  activities  and  makes 
recomnieiidations  to  the  National  Ad- 
visory Council  on  Drug  Abuse  for  final 
review. 

Agenda.  From  9  to  9:30  a.m.,  October 
16,  the  meeting  will  be  open  for  di.scus- 
sion  of  adininistrative  announcements 
and  program  deveJopments.  Other- 
wise, the  Committee  will  be  perform- 
ing initial  review  of  grant  applications 
for  Federal  a.ssistance  and  will  not  be 
open  to  the  public,  in  accordance  with 
the  determination  by  the  Adininistra- 
tor, Alcohol,  Drug  Abuse  and  Mental 
Health  Administration,  pursuant  to 
the  provisions  of  section  552b(C)(6). 
Title  5  United  States  Code  and  section 
10(d)  of  the  Pub.  L.  92  463  (5  U.S.C. 
Appendix  I). 

Crime  and  Delinquency  Review  CoininUlee. 
October  18-20;  9  a.m..  Parliament  B 
Room.  Holiday  Inn  Georgetown.  2505  Wis- 


NOTICPS 


( uiisin    Avenue    NW..    Washington.    DC. 

20007, 
Open:  Octobi  r  IR:  9  to  11  am. 
Closed:  Ot  herwise. 
Conlacl;    Ms.    Carol    Beall.    Room     18C  04, 

Parklawn    Btiildiiif-'.    5600    Fishers    Lane. 

Rockvilli  .  Md.  20857.  301-443-3728. 


Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  adir.mistered  by  the 
National  Institute  of  Mental  Health 
relating  to  research  and  training  activ- 
ities in  crime  and  and  delinquency,  in- 
dividual violent  bchavio:-.  and  related 
law  and  menial  health  interactions, 
and  makes  recoir.mcndations  to  the 
National  Advisory  Mental  Hi  alt  h 
Council  for  final  revi(\v. 

Aoenda.  Yrova  9  to  11  a.m..  October 
18.  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements 
and  program  developments.  Other- 
wise, the  Committee  v. ill  be  perform- 
ing initial  review  of  grant  applications 
for  Federal  a.ssistance  and  will  not  be 
open  to  the  public  m  accordance  with 
the  determination  by  the  Administra- 
tor. Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to 
the  provisions  of  section  552bic)(6). 
Title  5  United  States  Code  and  section 
10(d)  of  Pub.  L.  92-463  (5  U.S.C  Ap- 
peiuiix  I  /. 

Metropolitan      Mental      Health      Problems 

Review  CommiUce.  October  19  21;  9  a.m.. 

Conference   Room   8-12.   The   River    Inn. 

924    25lh   Street   NW.,   Wtu.hinglon.   D.C. 

20037. 
Open;  Octob'  r  IP.  9  to  9:;i0  am. 
Closed:  Otla  rvvise. 
Contact:   Ms.   PhvUis   Pin/.ow.   Room    15  99. 

Parklawn    Building,    5600    Fishers    Lane. 

RockvUle,  Md.  20857,  301-443-3373. 

Purpose.  The  Conin-iittee  is  charged 
with  the  initial  n  v  ievv  of  grant  appli- 
cations for  Federal  a.ssistance  in  the 
pronram  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  metropolitan  mental 
health  probleins  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  Council  f.ir  final 
rev  ievv. 

Agenda.  From  9  to  9:30  a.m..  October 
19.  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements 
and  p'rogram  developments.  Other- 
wise, the  Committee  will  be  perform- 
ing initial  review  of  grant  applications 
for  Federal  a.ssistance  and  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  Die  Administra- 
tor. Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to 
the  provisions  of  section  552b<cM6>, 
Title  5  United  State  Code  and  section 
10(d)  Of  Pub.  L.  92-463  (  5  U.S.C,  Ap- 
pendix I). 

Social  Work  Education  Review  Committee. 
October  23  24;  9  a.m.^Open.  Conference 
Room  C.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Md.  20857. 
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Contact:  Dr.  Milton  Wiltman.  Room  8C  26. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Md.  20857,  301  443  4187. 

Purpose.  The  CotnmittcH^  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  social  work  education  and 
makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council 
for  final  review. 

Agenda.  From  9  a.m.  October  23 
through  early  afternoon.  October  24, 
.  the  meeting  will  be  open  for  adminis- 
^*^ative  announcements  and  discussion 
of  review  criteria  in  the  light  of  new- 
program  initiatives  and  priorities  of 
the  Institute. 


Board  of  Scientific  Couaselors,  NIMH.  Oc- 
tober 27:  9:45  a.m..  NIH  Animal  CeiHer. 
Building  110,  Poolcsville,  Md.  20837;  Octo- 
ber 28;  9  a.m..  Building  36.  Conference 
Room  lB-07,  National  Institutes  of 
Health,  Bethcsda.  Md.  20014. 

Open:  October  27;  9.45  to  10  a.m. 

Clo:.;ed:  Otherwise. 

Contact:  Dr.  John  C.  Eberhart.  Room  lA- 
05.  Building  36,  National  Institutes  of 
Health.  Bethe.sda.  Md.  20014,  301  496- 
3501. 

Purpose.  The  Board  of  Scientific 
Counselors  provides  expert  advice  to 
the  Director,  NIMH,  on  the  mental 
health  intramural  research  program 
through  periodic  visits  to  the  laborato- 
ries for  assessment  of  the  research  in 
progress  and  evaluation  of  productiv- 
ity and  performance  of  staff  scientists. 

Agenda.  The  Board  will  meet  in 
Building  110,  NTH  Animal  Center. 
Poolcsville.  Md..  for  approximately  15 
minutes  for  a  report  by  the  Director 
and  Deputy  Director  of  Intramural 
Research.  NIMH,  on  rc-cent  adminis- 
trative developments.  The  remainder 
of  the  .2-day  session  will  be  devoted  to 
the  review  of  intramural  research  pro- 
jects from  the  Laboratory  of  Brain 
Evolution  and  Behavior  and  the  Clini- 
cal Neuropharmacology  Branch,  and 
the  evaluation  of  individual  scientific 
programs,  and  will  not  be  open  to  the 
public  in  accordance  with  the  determi- 
nation by  the  Adtninistrator.  Alcohol. 
Drug  Abuse  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provi- 
sions of  section  552b(c)(6).  Title  5 
United  States  Code  and  section  10(d) 
of  Pub.  L.  92  463  (5  U  S.C.  Appendix 
I). 

Community  Alcoholism  Services  Revn-w 
Committee.  October  27  30;  8:30  am..  B<- 
thcsda  Holiday  Inn,  8120  Wi.sconsin 
Avenue.  Bethe.sda.  Md.  20014. 

Open:  October  27;  8:30  to  10  a.m. 

Closed:  Otherwise. 

Contact  Mr.  Sidney  Leopold.  Room  U  10. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Md.  20857,  301  443  1374. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance   in  the 
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program  arras  adininisteri'd  by  the 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism  relating  to  alcoholism 
ser\icps  activities  and  makes  recom- 
mendations to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alco- 
holism for  final  review. 

Agenda.  From  8:30  to  10  a.m..  Octo- 
ber 27.  the  meeting  will  be  open  for 
disciKssion  of  administrative  announce- 
ments and  program  developments. 
Otherwi.se.  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursiiant  to  the  provisions  of  section 
552bfcK6),  Title  5  United  States  Code 
and  section  10(d>  of  Pub.  L.  92  463  (5 
U.S.C.  Appendix  I). 

Substantive  program  information 
may  be  obtained  from  the  contact  per- 
sons listed  above.  The  NIMH  Informa- 
tion Officer  who  will  furnish  upon  re- 
quest summaries  of  the  meeting  and 
rosters  of  the  Committee  members  is 
r:ir  Jacquelyn  Hall.  Acting  Chief. 
Public  Information  Branch.  Division 
of  Scientific  and  Public  Information, 
NIMH.  Room  15C-17.  Parklawn  Build 
ing.  301-443  4573.  The  NIAAA  Infor- 
mation Officer  who  will  furnish  upon 
request  summaries  of  the  meeting  and 
rosters  of  the  committee  members  is 
Mr.  Harry  Bell.  A.ssociato  Director. 
Office  ol  Public  Affairs.  NIAAA. 
Room  II A  17.  Parklawn  Builduit;. 
."ieoo  Fishers  Lane.  Rockville.  Md. 
20857.  301-443  XMW,  Th<"  NIDA  Infor- 
mation Officer  \k\\o  vull  furnish  sum- 
maries of  the  mtclin^:  and  rosters  of 
th(>  Committee  i.s  M>  Mary  Carol 
Krli\,  Picrviatn  Infotina!  loti  ()lli<(r 
for  UruK  Abuse.  NIDA.  Room  lU-18. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Md.  20857.  .'iol    44.<  6245 

Dated:  August  24.  1978. 

ELIZ.Mitlli   A     C'(INN(>[,1.Y. 

Committee  Managcnirnl  Officer. 
Alcohol.  Drug  Abusi\  and 
Mental  Health  Administration. 

[PR  Dor.  78-24297  Filed  K  2H  7K   H  Af)  am] 
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MINORITY  ADVISORY  COMMITTtES 

Meeting 

In  accordaiuc  vmMi  scciion  ll)(a)(2) 
of  tlie  Federal  Advisory  Committee 
Act  (5  US.C.  Appendix  1 1.  announre- 
picnt  is  made  m  ihc  folhni.  iiu'  Nation- 
al Advisory  body  scheduled  to  as.scin 
ble  during  the  moiuh  of  Sept»'mbt  r 
lltTH 

MiiKJiily    Advisory    Committee.    ADAMH A, 
September  13-15— Open  meeting 


NOTICES 

September  13:  1  p.m.— Confirt  iice  Room  17 
09B.     Parklawn     Building.     5600     Pishcrs 
Lant'.  Rockvitle.  Md.  20857. 

September  14  and  September  15:  9  a.m.- 
Conference  Room  17-09B.  Parklawn 
Building.  5600  Fi.shers  Lant-.  Rixkville. 
Md.  20857. 

Contact:  Mr.  Ernest  Hurst.  Room  13C-I5. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Md.  20857.  301-443  3838. 

Purpose.  The  Minority  Advisory 
Committee.  ADAMHA,  advises  the 
Secretary.  Departmt  nt  of  Health. 
Education,  and  Welfare,  and  the  Ad- 
ministrator. Alcohol.  Drug  Abu.se,  and 
Mental  Health  Adnimist  ration,  on 
needs,  programs,  and  activities  regard- 
ing minority  alcohol,  drug  abuse,  and 
mental  health  matters,  and  makes  rec- 
ommendations for  possible  solutions 
which  meet  the  needs  and  concerns  of 
m.inority  groups  throughout  tht> 
United  States.  The  Committee  func- 
tions in  an  advisory  capacity  to  tl'.e 
Administrator,  ADAMHA.  on  these 
matters  which  relate  to  the  National 
Institute  on  Aliiiliol  .'\bu.se  and  Alco 
holism,  the  Natuni..;  Institute  on  Drug 
Abuse,  and  the  Naiinnal  Instiluti'  of 
Mental  Health. 

Agenda.  This  meeting  vvill  be  open  to 
the  public.  The  Commit tcf  vmII  discu.ss 
plans  for  inipl(>merUing  rciorntr.tiida- 
tions  of  the  National  Conft  reiice  on 
Minority  Group  Alcohol,  Drufi  Abus(^ 
and  Mental  Health  i.ssur.s  and  ol  Ihr 
President's  Commission  on  Mental 
Health.  The  agenda  items  also  include 
completion  of  the  1978-79  Work  PlaH. 
the  role  of  the  Committee  ni  the  197H 
State  and  Territorial  Alcohol.  Drug 
Abuse,  and  Mental  Health  Conffreiicf, 
and  a  discu-ssion  with  the  Adinim.stra 
tor. 

Mr.  James  C.  Hclsint-'.  Drpiity  Dirtc 
tor.  Office  f-f  Public  Atfairs. 
ADAMHA.  will  furnish,  on  rcciu'st, 
summaries  of  the  meeting  and  a  ro.-t.r 
of  the  Conmiitlee  members.  Mr.  Ih  is- 
ing  is  located  in  Room  6C  15.  Park 
lawn  Building,  5600  Fi^lurs  l.aiic 
Rockville,  Md.  20857.  :i01   44:5  37K:i 

Dated:  August  24,  1978 

Eliz.'VBKth  a.  Connolly. 

Coninnttee  Management  Offi'^er. 
Alcohol.       Dru!)      .AbiLse      and 
Mental  Health  Adnnnistiatum. 
IFR  Doc.  78  24296  Filed  8  28-78;  8.4.^  ;ini) 
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Food  and  Drug  Administration 

[Docket  No  771'  ni^HiH 

LASER  IMAGES.  INC. 

Approval  of  Variance  for  Laserium  Projector 

AGENCY;  Food  and  Drut'  Arlnunistra 
tion. 

ACIIO.N.  Notice. 


SUMMARY:    This    notice    announces 
that  a  variance  from  a  provision  nf  the 
performaricc  standard    U)v   la  .i  i    prod 
ucts  has  been  approved   ior  n   di  ni;  n 
stration    la.ser   product    ma'MiPK  l  im  il 
by   Laser   Images.    Inc..   6911    Ih-vven- 
hurst    Avenue.   Van   Nuys.   Calil.    The 
variance  will  apply  to  a  product  idi  nti 
fied  as  a  Laserium  pro.jector  d(sii  :u(i 
to  project  variable,  colon  d  iiaiicroN  oti 
a  diffusing  displn.":  sricec,.    u.'-u'illv    m 
an   auditorium.    Tin     piiiKipal    km     ol 
this   product   is   to   provide   (ntciiiun 
ment  to  general  audiences. 

I).-\  1  US     1  lie    \:i!ian(r   becomo   eflfC- 
tlvr  September  ::8.   ift7!-;.  and  shall  end 
Seplimber    28,     1983.    Written    ob.iec 
tions  and  .  iippoitin^;  data  by  Se[)tem 
ber  28.  1978. 

.ADDF-JESS:  Written  objections  and 
-.ipportmg  data  may  be  sent  to  the 
Hearing  Clerk  (HFA  305).  Food  and 
Drug  .Adni. rust  ration.  Room  4  65.  56(H) 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FUliTHER  INFORMATION 
CONTACT: 

Gleiui  F..  Coiiklin,  Bureau  of  Radio 
logical  Hea'lth  (HFX  460),  P'ood  and 
Drug  Administration.  Department  of 
H(\-Uth,  Education,  and  Welfare. 
5600  Fi.-^liers  Lane.  Rockville.  Md. 
20857.  301   443  3426. 

Sin^PLFMENFARY  INF^ORMATION; 

The  variance  is  approved  under 
¥  1010  4  (21  CFR  1010.4),  which  estab- 
lishi-s  a  procedure  lor  the  granting  of 
variance  electronic  products  for  which 
there  are  performance  standards  pro 
muUiated  under  section  358  of  the 
Public  Health  Service  Act.  as  amended 
bv  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C. 
263f).  Under  s<'clion  358  performance 
standards  have  been  promulgated  for 
la.ser  products  (21  CFR  1040.10  and 
1040.11  ). 

The  provisions  of  §1040.11  (21  CFR 
1040  11)  esiablish  special  requirements 
for  specific  purpose  last>r  products. 
The  La.serium  projector  is  regarded  as 
a  demonstration  laser  product,  as  de- 
fined in  ij  1040.10(b»aO)  (21  CFR 
1040  lOi  bH  10)).  which  is  subject  to  the 
special  requirements  of  §  1040.1  l(C'). 
Section  1040.11(C)  requires  demonstra 
tion  la.ser  products  to  comply  with  all 
of  the  applicable  provisions  of  the  per- 
formance standard  for  laser  products 
(§  1040.10)  lor  a  cla.ss  I  or  cla.ss  II  prod- 
uct. It  also  requires  that  demonstra- 
tion laser  products  shall  not  permit 
human  acce.ss,  as  defined  in 
§  1040.10(b)(12),  to  laser  radiation  in 
excess  of  the  accessible  emi.ssion  limits 
of  whichever  cla.ss  applies  to  the  prod- 
uct. Under  the  terms  of  this  variance, 
the  Laserium  projector  will  dtniate 
from  these  requirements  in  that  the 
radiation  enu.ssions  from  such  projec- 
tor will  exceed  the  specified  emi.ssion 


lim'its.of  class  II  when  measured  ac- 
cording to  §  1040.10(e). 

The  applicant  advi.ses-  that  the  La- 
seriutn  projector  consists  of  a  laser 
projector  caljinet  (containing  the  laser 
and  projection  optics),  a  control  con- 
.■-ole  and  a  surrounding  protecti\e  bar- 
rier that  is  4  feet  in  height  and  has  an 
acce.ss  door.  The  projector  cabinet 
houses  a  nominal  1  watt  ion  laser  with 
an  attaclied  optical  system  to  separate 
spatially  the  la.ser  radiation  into  the 
various  spectral  components  and  to 
project  a  variable  pattern  with  each 
component  onto  a  diffusing  large-area 
display  , screen.  The  projedcir  cabinet 
and  control  con.sole  are  located  on  the 
tloor.  with  the  projector  aperture 
(t litis  all  la.ser  beams  emdtting  from 
the  aperture)  high  above  the  audience 
floor  or  other  standing  surface.  The 
applicant  claims  that  during  a  per- 
formance, the  Laserium  projector  is  at 
all  time;,  uiu'er  the  control  of  an  oper- 
ator, wiio  is  a  specially  trained  em- 
ployee of  Laser  Images,  Inc.,  and  that 
if  a  membi  i  of  the  audience  attempted 
to  climb  to  the  elevation  of  the  projec- 
tor aperture,  the  operator  could  imme- 
ui;iielv  eliminate  any  radiation  emit- 
ted from  the  projector  thiout;h  a  con- 
t  rol  on  the  console. 

The  applicant  has  requested  that 
the  level  of  cla..s  III  for  all  laser  radi- 
ation emitted  between  400  nanometers 
(imi)  and  700  nm  be  permitted  for  the 
Laserium  projector  for  applications  as 
defined  in  §  1040.10(b)' 10).  In  typical 
sittings  for  use.  such  as  a  planetarium, 
each  color  component  of  the  laser 
beam  must  be  projected  at  a  power 
level  of  several  tens  of  milliwatts 
(mW)  to  retain  the  dssired  visibility  to 
the  audience  upon  scattering  from  the 
diffusing  screen  (although  the  viewed 
radiation  is  below  the  cla.ss  I  accessible 
emission  limits).  Class  II  levels  of  visi- 
ble la.ser  radiation,  when  projected  the 
usual  25  to  100  feet  distance  and  in  a 
time-dependent  pattern  upon  a  large- 
area  diffu.^ing  display  screen,  are 
stated  by  tlie  applicant  to  be  of  low 
visibility.  Tiius.  class  III  levels  are  re- 
quired for  the  suitable  functioning  oi 
the  product. 

The  radiation  emission  limits  in 
§  1040. ll'c)  arc  intended  to  protect  au- 
diences from  injury  by  demonstration 
la-ser  piediicts.  The  se  limits  were  set  at 
levels  to  prevent  an  inordinate  hazard 
from  a  single  exposure  of  the  eye.  This 
particular  variance  approval  is  impor- 
tant because  the  Food  and  Drug  Ad- 
ministration is  studying  the  applica- 
tion of  demonstration  laser  products 
in  audience  entertainment  when  class 
III  laser  products  are  employed  in  ar- 
tistic compositions. 

The  Director  of  the  Bureau. of  Ra- 
diological Health  has  consulted  with 
the  applicant  and  staff  members  of 
the  Bureau  have  inspected  several  of 
the  Laser  Images.  Inc..  installations  to 
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determine' the  rauiatioii  safety  per- 
formance concepts  that  should  be  in- 
corporated into  the  variance  approval 
to  provide  alternate  or  suitable  means 
of  protection,  equivalent  to  those  re- 
quired by  §  1040.11(c). 

The  Commissioner  of  Food  and 
Drugs  advises  tliat  for  purposes  of 
cla.ssification  of  demonstration  laser 
products,  "human  access"  is  interpret- 
ed to  mean  that  all  laser  radiation 
emitted  from  the  projector  is  accessi- 
ble, and  measurement  of  the  radiation 
is  to  include  the  procedures  in 
§1040.10fe).  However,  the  direct  con- 
tribution of  the  operator  to  the  radi- 
ation safely  of  the  laser  product  has 
been  considered  in  approving  this  vari- 
ance. Becau.se  the  operator  can  pre- 
vent human  access  to  class  HI  levels  of 
radiation,  certain  restrictions  are 
placed  upon  the  operator  and  the  op- 
erator's use  of  the  Laserium  projector. 
The  adequate  training  and  the  con- 
duct of  the  operator  regarding  radi- 
ation .safety  shall  be  the  responsibility 
of  La.ser  Images,  Inc. 

The  concept  of  a  protective  housing 
to  prevent  human  access  to  laser  radi- 
ation is  used  extensively  within  the- 
performance  standard  for  laser  prod- 
ucts. Another  concept,  that  of  the  use 
of  a  protective  barrier,  has  been  intro- 
duced in  thi.s  variance.  The  purpose  of 
the  protective  barrier,  however,  is  to 
restrict  or  impede  acce.ss  (rather  than 
to  preclude  or  prevent  access)  by  the 
audience  or  other  unauthorized  per- 
sons to  the  radiation,  the  projector 
cabinet,  or  the  coritrol  consols  long 
enough  for  the  operator  to  terminate 
emi-ssion  of  class  III  levels  of  laser  ra- 
diation from  tlie  product. 

Additional  control  of  human  access 
to  class  III  levels  of  radiation  emitted 
from  the  La-seriiim  projector  has  been 
achieved  bv  establishing  3  meters  as  a 
minimum  height  of  the  radiation 
above  the  lloor  or  any  surface  upon 
wliich  the  audience  may  be  likely  to 
stand,  e.g..  bleachers  but  not  the  usual 
theater  sf-ats.  Laser  Images  has  stated 
in  its  application  that  physical  con- 
.straints  in  ceitain  facilities  would  pre- 
vint  it  from  complying  with  the  mini- 
mum height  of  3  meters  for  all  laser 
radiation  in  excess  of  the  class  II 
limits;  thus,  for  these  installations:  (1) 
Tlie  miniir.um  height  is  2.5  meters; 
and  (2)  between  a  height  of  2.5  and  3 
meters,  power  levels  up  to  5  mW  may 
exist  for  brief  periods  during  a  per- 
formance. Where  it  is  shown  that  the 
n(  ed  for  noninterference  with  a  previ- 
ously existing  use  prevents  elevation 
of  the  Laserium  projector  to  provide 
tlK  minimum  height  of  3  meters  for 
the  radiation  in  excess  of  class  II 
limits,  then  the  alternate  provision  of 
condition  8  of  this  variance  may  be 
used  as  the  requirement  for  minimum 

height    limits    above    audience    areas. 
Where,  however,  a  previously  existing 
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use  ceases,  or  there  was  no  previously 
existing  use,  or  elevation  of  the  projec- 
tor  would   not   result    in    interference 
with   an  existing  use.  then   the  mini- 
mum height  requirement  of  3  meters 
for  all  laser  radiation  in  excess  of  the 
class  II  limits  must  be  used.  The  Du-ec- 
tor    of    the    Bureau    of    Radiological 
Health  believes  that  at  these  heights 
substantial    effort   would   be   required 
by  a  person  to  expo.se  directly  any  part 
of  the  human  body  to  the  laser  radi- 
ation,   especially    the    eyes.    Gaining 
access  to  the   radiation   above  the  3- 
meter  minimum  height  would  require 
that  a  person  stand  on  an  object  such 
as  a  chair,  a  theater  seat,  a  ladder,  the 
back    of    another    person,    or    that    a 
person  extend  a  long-handled  highly 
reflective  object  iiito  the  laser  beam. 
Access  to  the  height-zone  between  2.5 
and  3  meters  could  be  achieved  more 
easily;   however,  compensating   .safety 
considerations     have     been     impo.sed. 
The  power  levels  that  may  be  present 
in  this  zone  have  been  restricted  to  be 
no    greater   than    5    mW,   and    power 
levels  above  the  cla-ss  II  limit  but  le.ss 
than  or  equal  to  5  mW  may  not  at  any 
particular  point  produce  a  single  expo- 
sure of  more  than  7  seconds  duration 
nor   a  cumulative   exposure   of   more 
than  30  seconds  duration   in  each   5- 
minute  interval.  Because-  it  would  be 
extremely  difficult  to  predict  the  time 
and  location  of  the  higher  radiation 
levels   in   the   randomly   moving   and 
varying  patterns  present  in  the  2.5  to  3 
meter   height -zone,   the    likelihood   of 
exposure  for  even  7  seconds  is  believed 
to    be    remote.    A    greater    minimum 
height *\vould  have  been  chosen  if  the 
product  could  emit  radiation  without 
an  operator  in  attendance. 

Therefore,  the  Director  of  the 
Bureau  of  Radiological  Health  has  ap- 
proved the  requested  variance  for  the 
Laserium  projector  imder  the  follow- 
ing conditions: 

1.  All  la.ser  radiation  generated  by 
the  Laserium  projector  and  external 
to  the  protective  housing  shall  be  con- 
sidered accessible  for  classification 
purposes  under  §  1040.10(d). 

2.  The  Laserium  projector  shall  not 
permit  human  access  to  laser  radiation 
in  excess  of  the  acce.ssible  emi.ssion 
limits  of  class  I  in  the  wavelength 
range  of  greater  than  250  nm  but  less 
than  400  nm  and  in  the  wavelength 
range  of  greater  than  700  nm  but  less 
than  13.000  nm. 

3.  The  Laserium  projector  shall 
comply  with  all  of  the  applicable  re- 
quirements as  specified  in  §  1040.10  for 
la.ser  products  of  its  class,  which  shall 
be  no  higher  than  cla.ss  III 
(§1040.10(0).  The  measurement  of 
laser  radiation  to  determine  if  the 
class  III  acce.ssible  emission  limits 
specified  in  table  I-C  of  §  1040.10(d) 
are  exceeded  shall  be  in  accordance 
with  §  1040.10(e),  except  that  the  mea- 
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surrmont  shall  br  made  uitli  a  solui 
ans^rle  of  acceptance  of  2  pi  stfiad/aiis 
for  the  specified  circular  apcrliirr 
stop,  or  their  equivah'iil. 

4.  The  Laserium  projector  shall  have 
a  protective  barrier  around  the  projee- 
tur  cabinet,  control  console,  and  opera- 
tor work  area  to  restrict  access  to  the 
projector  cabinet  and  control  console 
by  persons  other  than  the  operator  or 
those  authorized  by  Laser  Images.  Inc. 

5.  Access  to  the  Laserium  projector 
and  the  control  console  shall  be  re- 
stricted exclusively  to  the  operator  by 
use  of  key  locks. 

6.  The  La.serium  projector  .^hall  have 
a  separate  emergency  contrt)!  for  pre- 
venting and  terminating  generation  of 
laser  radiation.  The  operator  shall  use 
the  emergency  control  in  the  event 
that  a  member  of  the  audience  or 
other  unauthorized  person  attempts  to 
intercept  class  III  levels  of  laser  radi- 
ation. 

7.  The  laser  and  collatt^ral  radiation 
tran.smitted  to  any  viewers  or  audience 
shall  not  exceed  the  limits  of  cla.ss  I. 
This  includes  radiation  reflected  from 
(or  transmitted  through)  the  display 
screen,  any  other  target  area,  or 
coming  directly  from  the  proicctDr. 
The  measurement  of  laser  and  collat- 
eral radiation  to  determine  compliance 
with  this  conQilion  shall  be  made  at 
positions  where  the  auiliciKr  niav  be 
located. 

8.  Cla.ss  III  levels  of  la.ser  railialion 
emitted  from  the  projector  shall:  (a) 
Be   no   closer    than    a    height    of    3.0 
meters  above  the  floor  or  any  surface 
upon    which    the    audience    may    be 
likely  to  stand,  except  as  provided  in 
the  second  sentence  of  thi.s  paragraph; 
(b)  be  no  clo.ser  than  2.5  meters  from  a 
protective  barrier  that  restricts  access 
to  the  laser  radiation  from  other  direc- 
tions,  such    as    horizontally    or    from 
above  the  radiation;  and  (c)  terminate 
on  a  surface  near  the  perimeter  of  the 
audience.  Alternately,  if  physical  con- 
straints   prohibit    meeting    the    mini- 
mum,  height   of   3   meters,    then:   (a) 
Levels  of  laser  radiation  in  exce.^.s  ot  .5 
mW  shall  be  no  closer  than  a  height  of 
Ij  0  m>  ters  above  the  floor  or  any  sur- 
face upon  which  the  audience  can  be 
supported;  and  (b)  levels  of  las(-r  radi- 
ation in  excess  of  1  mVV  but  le.ss  than 
or  equal  to  5  mW  shall  be  no  closer 
than  a  height  of  2.5  meters  above  the 
floor  or  any  surface  upon  which  the 
audience  can  be  supported  and.  at  any 
point     between     2.5     mel(>rs    and     ii  0 
meters,  be  pre.sent  no  longer  than   7 
seconds  or  a  cumulative  total  of  3U  sec- 
onds out  of  each  5-minute  interval. 

9.  The  operator  shall  be  within  the 
operator  work  area  enclosed  b.\  the 
protective  barrier  while  the  projector 
is  capable  of  emitting  laser  rodr.ition 
of  the  levels  of  cla.ss  IIL 

10.  Each  authorized  operator  of  the 
La.serium   projector   shall    be   an   em- 
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ployee  of  Laser  Images.  Inr  .  whftjl 
shall  be  responsible  for  the  adequate 
training  and  the  conduct  oi  the  opera- 
tor regarding  radiation  .^afiiy  of  the 
Laserium  projector. 

11.  The  provisions  of  this  variance 
approval  are  to  be  provided  with  the 
operator  information  ntjuircii  by 
§  1040  10(hi. 

Under  the  conditions  prescribed,  the 
applicant  will  use  suitable  means  for 
providmg  radiation  protection  in  ac- 
cordance with  §1010.4(a)<2).  There- 
fore, the  variance  is  granted  for  a 
period  of  5  years.  The  applicant  i.-.  also 
directed  to  modify,  in  accordance  with 
§  1010.4(d),  the  taps,  labels,  or  other 
certification  required  by  §1010  2, 
under  this  variance,  to  stale  the  fol- 
lowing' "This  product  is  in  conformity 
with  ?IF:VV  performance  standards  for 
la:^er  products.  21  CPTi  part  1040. 
except  with  respect  to  those  character- 
istics authorized  by  variaine  No. 
78001.  effective  September  2H.  1978. "• 

The  Commissioner  of  Food  and 
Drugs  has  reviewed  the  potential  envi 
ronmental  impact  of  this  variance  and 
has  concluded  that  the  action  will  not 
significantly  aflect  the  quality  of  t  In- 
human environment  and  that  an  envi- 
ronmental impact  slatemtnt  is  not  re- 
quired. A  copy  of  the  environinerital 
impact  a.ssessment  report  is  on  file  in 
the  office  of  the  hearing  clerk.  Food 
and  Drug  Administration  (address 
noted  above). 

Variance  No.  78001  shall  become  el- 
fective  Sept{>mber  28.  1978,  and  termi- 
nate September  28,  1983,  unless  writ- 
ten objections  and  supporting  data  are 
filed  with  the  hearing  clerk  (HFA- 
305),  Food  and  Drug  Administration, 
on  or  before  September  28.  1978,  re- 
questing that  the  variance  be  modified 
or  not  granted.  Upon  receipt  of  such 
objections  and  supporting  data,  the  ef- 
fective date  of  the  variance  will  be 
stayed  until  the  Director,  Bureau  of 
Radiological  Health,  rules  on  them. 
Under  §  1010.4'cH3),  the  applicant 
shall  be  notified  by  certified  mail,  and 
a  notice  of  the  .stay  shall  be  published 
in  the  Federal  RKoisTtn.  The  ruling 
on  the  obiections  shall  be  made  on  or 
before  October  30,  1978  and  shall  be 
published  in  the  Fedehal  Registek, 
and  shall  constitute  final  agency 
action  subject  to  judicial  review. 

The  application  for  this  variance 
and  all  related  correspondence,  except 
uiformation  covered  by  the  confidt>n- 
tialily  provisions  of  section  360A(e)  ot 
the  act  (42  U.S.C.  263i(e)).  have  been 
placed  on  public  display  in  the  office 
of  the  hearing  clerk  <HFA  305).  Food 
and  Drug  Administration.  Room  4  65, 
5000  Fishers  Lane,  Rockville,  Md. 
20857,  and  may  be  set  n  Monday 
through  Friday,  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 


Dated:  Augu.st  18.  1978. 

Joseph  P.  Hile. 
Associate  Conunissionrr  for 
Regulatory  Affairs. 

LFR  Doc.  78-24025  Filt-d  8  28  78,  8.45  am] 
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[DcH  krt  .No   78N-0230) 

NEW  ANIMAL  DRUG  PRODUCTS  CONTAINING 
SULFANITRAN,       DIBUTYLTIN       DILAURATE, 
DINITRODIPHENYLSULFONYIETHYLENEDIAMINE, 
AND    3-N1TRO-4-HYDROXYPHENYLARSONIC 
ACID 

Opportunity  for  a  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  gives  op- 
portunity for  a  hearing  on  a  propo.sal 
to  withdraw  appioval  of  a  new  aminal 
drug  application  (NADA)  for  two  prod- 
ucts containing  sulfanitran,  dibutyltin 
dilaurale,  dinilrodiphenylsulfonyl- 

elhylenediamine,  and  3-nitro-4- 
hydroxyphenylai  sonic  acid.  New  in- 
formation shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  products  are 
safe  and  effective  under  the  conditions 
of  use  described  in  the  labeling. 
DATE:  A  written  apprearance  request- 
ing a  hearing  must  be  submitted  by 
September  28.  1978. 
ADDRFSS:  Requests  mu.st  be  submit- 
t(d  to  tlie  Hearing  Clerk  (HFA-305), 
Food  and  Diug  Administration.  Room 
4  65,  5GO0  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Donald  Gable,  Bureau  of  Veterinary 
Ml  dicine  (HFV-100),  Food  and  Drug 
Administration,        Department        of 
Hralih.     Education,     and     Welfare. 
5()()0    Fishers    Lane,    Rockville,    Md. 
20857,  301-443-4313. 
SUPPLEMENTARY  INFORMATION: 
1  he  Director  of  the  Bureau  of  Veteri- 
narv  Medicine  of  the  Food  and  Drug 
Administration   (FDA)   (the   Director) 
IS  providing  an  opportunity  for  a  hear- 
ing on  a  proposal  to  withdraw  approv- 
al  of   NADA  9  638,   held   by  SaLsbury 
Laboratories.      500      Gilbert      Street. 
Charles  Citv.  Iowa  50616.  for  the  prod- 
ucts polystat  and  polystat-3.  The  origi- 
nal application  was  approved  Decem- 
ber 13.   1954  and  there  have  been  no 
supplemtnts  to  that   approval.  Polys- 
tat contains  30  percent  sulfanitran,  20 
percent    dibutjltin    dilaurate,    20    per- 
cent   dinitrodiphenylsulfonylelhylene- 
diannne,     and    2.5     percent     3-nitro-4- 
hydroxyphenylarsonic    acid.    The    dif- 
ference between  polystat  and  polystat - 
3    in    formulation    is    that    polystat-3 
contains    5    percent    3-nitro-4- 


hydroxyphenylarsonic  acid  instead  of 
the  2.5  percent  in  polystat.  The  prod- 
ucts are  mix(>d  in  feed,  2  pounds  in 
each  ton  of  complete  feed,  and  fed  to 
chickens  and  turkeys  as  a  claimed  aid 
in  preventing  coccidiosis.  large  round- 
worms, and  tapi  worms:  lor  increased 
rate  of  weight  gain,  improved  feed  ef- 
ficiency, and  improved  pigmentation 
for  growing  chickens  and  turkeys;  and 
as  an  aid  in  preventing  hexamitiasis  in 
tui'kcNs. 

In  the  Ffderal  Rec,istp:r  of  Septem- 
ber 12,  1970  <;i5  FR  14412),  the  Com- 
missioner of  Food  and  Drugs  an- 
nounced the  conclusions  of  FDA  and 
the  National  Academy  of  Sciences- 
National  Research  Council  a  he  Acade- 
my). Dmg  Efficacy  StVidy  Group,  re- 
lating to  polystat-3.  The  Academy 
evaluated  the  product  as: 

(1)  Etfective  as  an  aid  in  the  pi-even- 
tion  of  coccidiosis  caused  by  Ennena 
tcnclla,  E.-necatris.  and  E.  accrvxiUna 
in  chickins,  and  E.  meleagridis.  E.  mf- 
Icgrnnitis.  and  E.  gallopuioms  in  tur- 
keys. -^ 

(2)  Effective  as  an  aid  in  preventing 
hexamitiasis  in  turkeys. 

(3)  Probably  not  effective  as  an  aid 
in  preventing  tapeworms  and  large 
roundworms  in  chickens  and  turkeys. 

No  evaluation  was  made  of  claims 
for  use  of  the  product  as  an  aid  in 
stimulating  growth,  increasing  feed  ef- 
ficiency, and  improving  pigmentation 
in  chickens  and  turkeys  becau.se  the 
applicant  did  not  submit  data  perti- 
nent to  these  claims. 

The  Academy  further  stated  tliat: 

(1)  Available  drH.a  are  inadequate  to 
support  efficacy  ts4.  anthelmintic 
claims.  J^ 

(2)  Each  active  ingL/ciient  in  a  pn  pa- 
ration  confining  n\^e  than  one  drug 
must  be  effective,  or  contribute  to  tlie 
effectiveness  of  the  preparation,  to 
warrant  acceptance  as  an  active  ingre- 
dient. 

(3)  Claims  for  growth  promotion  or 
stimulation  are  disallowed  and  claims 
for  faster  gains  and/or  feed  efficiency 
should  be  stated  as  'may  result  in 
faster  gains  and/or  improved  feed  efli- 
ciency  under  appropriate  conditions  in 
chickens  and  turkeys  "' 

Thi>  announcement  slated  thiit  the 
findings  were  being  published  to 
inform  the  holders  of  NADAs  of  the 
findings  of  the  Academy  and  FDA  and 
to  infcrni  all  interested  persons  that 
siuh  ailich.s  must  be  the  subject  of 
approved  NADA's.  Six  months  were 
provided  in  which  to  submit  substan- 
tial evidence  ot  effectiveness. 

The  Acadeinv  reviewed  only  polys- 
tat-3 because  this  was  the  product  sub- 
mitted for  review.  The  findings  of  th-- 
Academy  and  the  notice  on  polystat-3 
apply  equally  to  polystat.  because  the 
only  significant  diffiienre  between 
the  two  is  the  levil  of  3-nitro-4- 
hydroxyphenylarsonic    acid.    No    data 
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demonstrate  that  reducing  the  level  of 
3-nitro-4-hydroxyphenylarsonic  acid  in 
the  combination  will  affect  the  effec- 
tiveness of  the  product  for  any  of  the 
claims  questioned  by  the  Academ.y. 
The  firm  has  not  submitted  an  effica- 
cy data  to  substantiate  the  claims 
made  in  the  labeling  since  publication 
of  the  drug  efficacy  study  announce- 
ment, nor  has  the  tiim  s'lbmitled  any 
data  to  establish  th.at  each  active  in- 
gredient in  tlTC  preparations  is  effec- 
tive or  contribute  s  to  the  effectiveness 
of  each  preparation  as  stated  in  the 
drug  efficacy  study  notice  and  as  re- 
quired by  i;  514.1(b)(8)(v)  of  the  animal 
drug  regulations  (21  CFR 

514.1(b)(8)(v)). 

In  addition  to  the  deficiencies  re- 
garding efficacy,  no  data  have  been 
submitted  to  support  the  withdrawal 
period  for  dibutyltin  dilaurate.  sulfani- 
tran. and  either  level  3-nitro-4- 
hydroxyphenylarsonic  acid  in  combi- 
nation. 

Section  108(b)(2)  of  the  Animal 
Drug  Amendments  of  1968  iPub.  L.  90- 
399  (82  Stat.  353))  provides  that  any 
approval  prior  to  the  effective  date  of 
the  amendments  of  a  new  animal  drug 
through  approval  of  an  NADA.  master 
file,  antibiotic  regulation,  or  food  addi- 
tive legulation,  continues  in  effect 
until  withdrawn.  Many  such  approvals 
were  made  long  ago  and  may  never 
have  been  used  by  the  holder  of  the 
approval.  Consequently,  the  current 
FDA  files  may  be  inc-omplete  and  may 
fail  to  reflect  the  existence  of  some  ap- 
provals. Therefore,  the  burdt  n  of 
coming  forth  with  proof  of  an  un- 
named approval  is  properly  placed  on 
the  holder. 

The  Director  does  not  know  of  ap- 
provals affected  by  this  notice  oUier 
than  the  one  named  above.  Any 
person  who  intt>nds  to  a.s.sert  or  rely  on 
such  an  approval  that  is  not  listed  in 
this  notice  shall  submit  proof  of  its  ex- 
istence within  the  period  allowed  by 
this  notice  of  opportunity  to  request  a 
hearing.  The  failure  of  any  person 
holding  such  an  approval  to  submit 
proof  of  its  existence  within  that 
period  shall  constitute  a  waiver  of  any 
right  to  assert  or  rely  on  it.  In  the 
event  that  proof  of  an  existence  of 
such  approval  is  presented,  this  notice 
shall  also  constitute  a  notice  of  oppor- 
tunity for  a  hearing  with  respect  to 
that  approval  under  the  same  require- 
ments as  for  the  approvals  named  in 
this  notice. 

Section  512  of  the  Federal  Food, 
Drug,  and  Cost  met  ic  Act  (21  U.S.C. 
360b)  requires  that  new  animrd  drugs 
be  safe  and  effective  under  the  condi- 
tions of  use  prescribed,  recommended, 
or  sugg(\sted  in  the  labeling. 

On  the  basis  of  all  the  data  and  in- 
formation available  to  him.  the  Direc- 
tor is  unaware  of  any  adequate  and 
well-controlled    clinical    investigations 
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establishing  effectiveness  for  the  drug 
claims  questioned  in  the  Academy's 
findings,  in  addition,  no  data  are  avail- 
able establishing  efficacy  of  the  indi- 
vidual components  of  the  combination 
drug  product  a.s  required  by 
§  514.1(b)(8)(v)  of  the  animal  drug  reg- 
ulations. Furthermore,  residue  data 
supporting  a  withdrawal  period  have 
nev  er  been  submitted. 

On  the  basis  of  the  new  evidence 
cited  herein  which  was  n6t  contained 
in  the  application  when  the  applica- 
tion was  approved,  evaluated  together 
with  the  evidence  available  when  such 
applications  were  approved,  the  Direc- 
tor is  unaware  of  data  establishing 
that  the  drugs  are  shown  to  be  safe 
for  use  under  the  conditions  of  use 
upon  the  basis  of  which  the  applica- 
tion was  approved  that  meet  the  re- 
quirements of  section  512(e)(1)(B)  of 
the  act  and  §514.115  of  the  animal 
drug  regulations. 

Therefore,  notice  is  given  to  Sals- 
bury  Laboratories  and  to  all  other  in- 
terested persons  that  the  Director  pro- 
poses to  issue  an  order  under  section 
512(e)  of  the  act  and  under  .section 
108fb)  of  Pub.  L.  90-399  withdrawing 
approval  of  the  applications  named 
above  because  new  information  before 
him  concerning  such  products,  evalu- 
ated together  with  the  evidence  availa- 
ble to  him  at  the  time  of  the  approval 
of  such  products,  shows  there  is  a  lack 
of  substantial  evidence  that  the  prod- 
ucts will  be  safe  and  effective  for  use 
under  the  conditions  prescribed,  rec- 
omnit  nded.  or  suggested  in  the  label- 
ing. 

In  addition  to  the  grounds  for  the 
proposed  withdrawal  of  approval,  this 
notice  of  opportunity  for  a  hearing  en- 
compa.sses  all  i.ssues  relating  to  the 
legal  status  of  the  drug  products  sub- 
ject to  it.  e.g..  any  contention  that 
such  product  is  not  a  new  animal  drug 
within  the  meaning  of  section  201(w) 
of  the  act  (21  U.S.C.  321(w)). 

In  accordance  with  section  512  of 
the  act.  section  108  of  Pub.  L.  90-399. 
and  the  regulations  promulgated 
thereunder  (Part  514  (21  CFR  Part 
514)),  the  holder  of  the  approvals  for 
the  drug  products  named  above  and  all 
other  persons  subject  to  this  notice 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
products  should  not  be  withdrawn  and 
an  opportunity  to  rai.se.  for  adminis- 
trative determination,  all  issues  relat- 
ed to  the  legal  status  of  the  drug  prod- 
ucts named  above.  Any  other  interest- 
ed person  may  also  submit  comments 
on  this  notice  within  the  time  and  pur- 
suant to  the  requirements  specified  in 
this  notice. 

The  holder  of  the  approvals  and  any 
other  persons  subject  to  this  notice 
shall  file,  on  or  before  September  28. 
1978.  a  written  appearance  electing 
whether  or  not  to  avail  themselves  of 
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an  opporiuniiy  for  a  hearing.  Such 
wrilttii  apptaranrc  shall  give  the 
rt-asnn  wliy  lh»'  ap|)i(na]  should  not  be 
withdrawn,  togrlhir  wflh  a  well-ort:a- 
nized  and  full-factual  analysis  of  the 
clinical  and  other  in\eslif,'ational  data 
in  support  of  the  opposition  to  the  Di- 
rector's proposal. 

The  faiUire  of  the  holder  of  an  ap- 
proval to  file  timely  written  appear 
ance  and  request  for  hearing  as  re 
quired  by  §514.200  (21  CFR  514.200' 
con.stitutes  an  election  not  to  avail 
itself  of  the  opportunity  for  a  hearing, 
and  the  Director  will  summarily  enter 
a  final  order  withdrawing  the  approv- 
al. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  the  specific  facts  show- 
inn  that  there  is  a  genuine  and  sub- 
stantial issue  of  facts  that  requires  a 
hearinf:.  If  it  conclusively  appears 
from  the  face  of  the  data,  information, 
and  the  factual  analysis  in  the  request 
for  hearing  that  there  is  no  genuine 
and  substantial  i.ssue  pf  fact  that  pre- 
cludes the  refusal  to  "Approve  the  ap- 
plication or  when  a  request  for  hear- 
ing is  not  made  in  the  required  format 
or  witli  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  jud!.;ment  against  the 
person  who  requests  a  hearing, 
making  findings  and  conclusions,  den- 
ying a  hearing. 

All  submissions  pursuant  to  thi.s 
notice  must  be  filed  in  four  copies 
\\ith  tlie  HearinK  Clerk  Food  and 
Drug  Administration,  except  for  data 
and  information  prohibited  from 
public  disclosure  under  21  U.S  C. 
3,31(j)  or  18  U.S.C.  1905.  Responses  to 
this  notice  may  be  .seen  m  the  office  of 
the  Hearing  Clerk  (UFA  305 1.  Food 
and  Drug  Administration,  between  9 
a  m.  and  4  p.m..  Monday  through 
PYiday. 

If  a  hearing  is  requested  and  is  justi- 
fied by  the  applicant  s  response  to  this 
notice  of  opportunity  for  a  hearing, 
the  issues  will  be  delined.  an  adminis- 
trative law  judge  will  be  assigned,  and 
a  written  notice  of  the  time  and  place 
at  which  the  hearing  will  begin  will  be 
i.ssued  as  soon  as  practical. 

Any  hearing  on  the  proposal  to  with 
draw  this  approval  will  be  open  to  the 
public.  If.  however,  the  Director  finds 
that  portions  of  the  application  that 
•serve  as  a  basis  for  such  hearing  con- 
tain information  concerning  data  that 
are  entitled  lo  protection  as  a  trade 
secret,  that  part  of  the  hearing  will 
not  be  public.  unle.ss  the  respondent  so 
specifies. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
'.sec.  512."  82  Stat.  343-351  (21  U.S.C. 
360b))  and  under  autltority  delegated 
to  the  Commissioner  (21  CFR  5  1),  and 
redelegated    to    the    Direclor    of    the 


NOIICfci 

Bureau    of    Veterinary    Medicine    (21 
CFR  5.84  i. 
Dated^^ugust  21.  1978. 

Le.<5Ter  M.  Crawford. 
Director.  Bitrrau  of 
Veterinary  Medicine. 

[FR  Doc.  78-24026  Filed  8  L'H  7S   8  4S  nu^^\ 
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DEPARTMENT  OF  THE  INTERiOR 

Bureou  o'  Lend   Monog'mcnt 
[NM:<42661 

NEW  MEaiCO 
Afjolico*!on 

August  18.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Lcfus- 
ing  Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Piiso  Natural 
Gas  Co.  has  applied  for  one  4'.;-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Mf.niniAN.  Nfw 
Mkxico 

T.  29  N..  R.  7  W.. 
S'.T.   18.  lot  6.  SE'<NW'/,.  NE'<SWv«  and 
NWuSE'i. 

This  pipeline  will  convey  natural  gas 
acro.ss  0.370  of  a  mile^of  public  land  in 
Rio  Ariiba  County.  N.M. 

The  purpose  of  this  notice  is  to 
*  inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  tenns 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107.  ' 

Raul  E.  Martinez, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  78-24208  Filed  8  28-78:  8:45  am] 


I-U10    34' 

(NM  34264.  34265,  342671 

NEW  MEXICO 
Appl'catiois 

AuoL.sr  17.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4'2-inch 
and  one  8x  inch  natural  pas  pipelines 
rights-of  way  across  the  following 
lands: 


Nfw  Mexico  Phincipal  Meridian.  Nkw 
Mexico 

T.  19  S..  R.  28  E.. 

Sec.  35.  SW'.SW'.. 
T.  20  S..  R.  28  E.. 

Sec.  6,  SWUNE'.  and  W'sSE'4; 

Sec.  11.  E'.W'v; 

Se(.  14.  NESNW'.. 
T.  26  S..  R.  37  E.. 

Sec.  11.  E'.SW'.^. 

These  pipelines  will  convey  nninral 
gas  acro.ss  1.724  miles  of  ptibli''  l.iiui.s 
in  Eddy  and  Lea  Countie.>~   N    Mi  \ 

The  purpose  of  this  nuiiM  1.^  tn 
inform  the  public  that  tlie  Bun  ;iu  'ill 
be  proceeding  with  consKiiratioti  vl 
whether  the  applicnt ioti.s  ^hnuid  bt  ap 
proved,  and  if  so.  utut' r  what  tcnii^, 
and  conditions. 

Interested  persons  dc-irin^:  lo  ex- 
press their  vieus  sb.niiki  prompt  1> 
send  their  name  and  address  to  tlie 
Di-strict  Managei  Hun  a  1  (if  L:'.iui 
Management.  P.O  Ho^  1;-197.  H(>>\ull. 
N.  Mex.  88201. 

Raul  E.  Maktini':/. 
Acting  Chief,  lirumh  of 
Lands  and  Minerals  Opcrcttons 
[FR  Doc.  78  24207  Piled  H   jK  78,  H  i;>  .mil 
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Bu'cau  of  Land  Management 


iNM  ■'.  il 


a  Ml 


NEW  MEXICO 

Applicationt 

Ai  (.1ST  18    1978. 
Notice  is  hereby  given   tl.a'     pmsu 
ant  to  section  28  of  the  Miiu  ;a!  I.  as 
ing    Act   of    1920    (30    U.S.C.    IB.^^i,    a,, 
amended  by  the  act  of  Novfiiib.  i    Iti. 
1973  (87.Stat.  576).  Northwest  ripi  1-u- 
Corp.  has  applied  for  six  4^  ukIi  nat 
ural  gas  pipeline  rights-of  nav  ai  ru.-s 
the  following  lands: 

New  Mexico  Phincipai.  MKRIIll^.^    Ntw 
Mexico 

T.  29  N..  R.  5  W.. 

Sec.  5.  SE'^NWV^; 

Sec.  35.  E'  :SW'/,. 
T.  31  N..  R.  5  W.. 

Sfc.  8,  SVV'^SES: 

Sec.  17.  N'-iNE'v. 

Sec.  29.  NE'^NE'.. 
T.  29  N..  R.  6  W.. 

Sic.  1.  lot  7  and  SE''4NW'/4. 
T.  31  N..  R.  6  W.. 

Sec.  26.  SE'4SE'4; 

Sec.  35,  NESNE'.: 
T.  31  N.,  R   8  W.. 

Sec.  6,  lot  1.  SE')NE'4  and  E"2SEV4. 

These  pipelines  will  convey  natural 
gas  acro.ss  1.519  miles  of  public  laiil^ 
in  Rio  Arriba  ;i:.'l  Sar.  .Jinn  Cn;inii(\s, 
N.  Mex. 

The  purpose  of  thi.^  nniif  1  in 
inform  the  public  that  th<  liuf  :tii  \\A\ 
be  proceeding  with  com  '(Icristnui  of 
whether  the  application.s    houkl  b''  ap 


proved,  and   if  so.  under  what   terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  6770,  Albuquerque, 
N.  Mex.  87107. 

Raul  E.  Martinez. 
Acting  Chief  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-24307  Filed  8  28-78;  8i5  am] 
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[ES  17763.  Survey  Grout)  1011 

WISCONSIN 

Filing  of  Plat  of  Survey 

On  July  7.  1977.  a  plat  of  dependent 
resurvey  and  survey  of  omitted  lands 
in  section  22.  T.  33  N.,  R.  2  E.,  Fourth 
Principal  Meridian,  Wis.,  was  accepted. 
It  will  be  officially  filed  in  the  Ea-stern 
States  Office,  Silver  Spring,  Md.,  a,s  of 
10  a.m.  on  September  22,  1978. 

The  plat  represents  retracement  of 
the  boundaries  of  the  section  and  rees- 
tablishment  of  portions  of  the  record 
meander  lines.  In  order  lo  determine 
the  extent  of  lands  omitted  from  the 
original  survey,  the  plat  of  section  22 
represents  the  survey  of  the  present 
meander  lines  of  Kennedy  Lake. 

The  new  acreages  and  lottings, 
which  are  shown  below,  describe  lands 
omitted  from  the  original  survey. 
They  encompass  the  areas  between 
the  reestablished  original  meander 
lines,  which  are  now  recognized  as 
fixed  boundary  lines,  and  the  present 
meander  lines  of  Kennedy  Lake.  They 
are  described  as  follows: 

Fourth  Principal  Meridian,  Wisconsin 

T.  33  N..  R.  2  E 

StT,    22:   Lot   7   (20,30  acresi.   LrOl  8  (41.90 
acres). 

The  area  described  aggregates  62.20 
acres,  more  or  le.ss. 

Lots  7  and  8,  section  22,  are  of  a  roll- 
ing nature.  Most  of  section  22  has 
vegetation  comprised  of  second  growth 
timber  consisting  of  a.sh.  aspen, 
balsam,  ba.sswood,  birch.  ct>dar.  maple, 
spruce,  and  tamarack.  The  soil  content 
of  lot  8  is  gravelly  clay  loam,  while 
that  of  lot  7  is  muskeg. 

Lot  8,  section  22,  was  deierinined  to 
be  over  50  percent  upland  in  character 
within  the  meaning  of  the  Swam- 
plands Act  of  September  28.  1850.  It  is. 
therefore,  held  to  be  public  land. 

For  a  period  of  90  days  from  Sep- 
tember 22,  1978.  claimants  under  tlu 
act  of  February  27.  1925  (43  Stat.  1013 
43  U.S.C.  994).  have  a  preferred  right 
of  application  to  lot  8.  section  22 
Claimants  under  the  act  of  August  24 
1954  (68  Stat.  789:  43  U.S.C.  1221 
1223)  have  1  year  from  September  22 


NOTICES 

1978  to  apply  for  the  subject  lot. 
Except  for  valid  existing  rights,  these 
lots  will  not  be  subject  to  application. 
petition,  selection,  or  to  any  other 
type  of  appropriation  under  any  other 
public  land  laws,  until  a  further  order 
is  issued. 

Lot  7,  section  22.  has  been  deter- 
mined to  be  more  than  50  percent 
swamp  in  character  within  the  pur- 
view of  the  Swamplands  Act  of  Sep- 
tember 28,  1850.  Title  to  this  lot 
inured  to  the  State  of  Wisconsin  as  of 
that  date.  Therefore,  lot  7  is  open  only 
to  selection  by  the  Stale  under  that 
act. 

All  inquiries  relating  lo  these  lands 
should  be  sent  to  the  Director.  East- 
ern States,  Bureau  of  Land  Manage- 
ment, 7981  Eastern  Avenue,  Silver 
Spring,  Md.  20910. 

David  P.  Lodzinski, 

Acting  Director.  Eastern  States. 

(FR  Doc.  78-24209  Fikd  8-28-78.  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[Int  DES  78  3,')] 

ENVIRONMENTAt  IMPACT  STATEMENT 

Availability  of  Draft  Statement  Coal  Creek 
Mine,  Campbell  County,  Wyo. 

Pursuant  to  section  102(2»<C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
impact  statement  on  the  propo.sed 
Coal  Creek  surface  coal  mining  oper- 
ation by  the  Atlantic  Richfield  Co.  in 
Campbell  County.  Wyo.  The  draft 
statement  assesses  the  en\  ironmental 
impacts  of  the  lessee's  plan  for  the 
surface  mining  of  federally  owned  coal 
and  the  concurrent  reclamation  and 
revegelation  of  surface  lands.  The  pro- 
posed action  is  on  Federal  coal  lease 
W-3446,  located  25  miles  i40km> 
southeast  of  Gillette.  Wyo.,  in  Camp- 
bell County. 

The  draft  environmental  iir.part 
statement  is  available  for  public 
review  in  the  U.S.  Geological  Survey 
Public  Inquiries  Office,  169  Federal 
Building,  1961  Stout  Street.  Denver, 
Colo.  80202:  the  U.S.  Geological 
Survey  Library,  Building  25.  Den\cr 
Federal  Center,  Denver.  Colo.  80225: 
the  U.S.  Geological  Sur\ey  Library. 
Room  4A100,  National  Center.  Re.^ton. 
Va.  22092:  the  Converse  County  Li- 
brary. 300  Walnut  Street.  Douglas, 
Wyo.  82633:  the  George  Amos  Memori- 
al Library.  412  South  Gillette  Avenue. 
Gillette,  Wyo.  82716:  the  Library  of 
Natrona  County,  307  East  Second, 
Casper.  Wyo.  82601:  and  the  State  Li- 
brary.   State    of    W^voming.    Supreme 
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Court      Building.      Cheyenne.      W.\o 
82002. 

A  limited  number  of  copies  are  avail- 
able on  request  from  the  U.S  Geologi- 
cal Sun-ey.  Land  Information  and 
Analysis  Office.  Federal  Center,  Slop 
701.  Denver.  Colo.  80225.  and.  o\er  the 
counter  only,  from  the  U.S.  Geological 
Survey  Public  Inquiries  Office,  169 
Feaeral  Building.  1961  Stout  Street. 
Denver.  Colo.  80202. 

The  Department  will  arrepi  writtf  n 
comments  on  the  draft  slalemem  f(Tr  a 
period  of  45  days  sub.sequent  to  the 
date  of  this  notice,  and  will  consider 
any  comments  received  in  preparing 
the  final  environmental  statement  on 
this  proposal.  Written  comments 
.should  be  addressed  to  Director.  US. 
Geological  Survey.  National  Cenitr. 
Mail  Stop  108,  Reston.  Va.  22092. 

The  propo.sed  mining  and  reclama- 
tion plan  assessed  m  this  statement 
wa,s  one  of  the  mining  proposals  iden- 
tified in  the  preparation  of  the  region- 
al analysis  (part  L  of  \hv  Depart- 
ment's final  environmt  Fital  siatcment. 
FES  74  55.  entitled  ■  Pr(.!pos(  0  Devel- 
opment of  Coal  Resources  m  the  East- 
ern Powder  Rner  Coal  Basin  m  W\o- 
ming."  whicli  w.as  filed  with  the  Coun- 
cil on  Environmental  Quality  on  Octo 
ber  18,  1974.  Public  hearings  on  the 
draft  of  the  FES  74-55  statement  were 
held  as  follows;  June  24-25.  1974.  at 
Cheyenne,  Wye:  Ju.'ie  26.  1974.  at 
Casper,  Wyo.:  and  Jum  27  28.  1974.  a' 
Gillette.  W\o. 

Dated:  Auj:us1  23.  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Dor   78-24287  Fileci  8-28-78.  8  45  aiji] 


[4310-03] 

Heritage  Conservation  and  Recreotion  Service 

NATIONAL  REGISTER  Of  HISTORIC  PLACES 

Notification  of  Pending  Nominationi 

NominalKjris  for  tlie  following  prop- 
erties being   considered    for   listing   m 
the  National  Register  were  received  b> 
the  Heritage  Conser\alion  and  Rick 
at  ion  Service  before  August    18,    1P78 
Pursuant  to  {;60.13.ai  of  36  Cl-'R  Pan 
60.  published  m  filial  form  on  January 
9.   1976,  written  comments  concerning 
the    significance    oi    tliese    properties 
under   the    National    Register   criteria 
for   evaluation    may    be    forwarded    10 
the  Keeper  of  the  National  Register. 
Office     of     .A.rch,eology     and     Historic 
Preservation.  US.  Dtpartmcnt   of  the 
Interior.     Washir.^-ion.      DC.      20240. 
Written  comments  or  a  request  for  ad- 
ditional    time    to    pn  pare    comments 


FEOEBAl    REGISTER     V  31     43     NO     163      TUESDAY,   AUGUST   29,    1978 


FEDERAL  REGISTER,  VOL.  43,  NO.    168-TUESDAY,  AUGUST  29,    1978 


UMI 


should  li(    Mibmittfd  by  Soptfinber  8. 
1978 

V.'  1 1  M  \M  J     Ml   i;  I  \(;H. 

Keeper  of  the 
National  Register. 

ALABAMA 

Macon  Counly 

TuskpROp.  Macon  County  Courthouse.  E. 
Norlhside  and  N   Main  Sis 

ARIZONA 

t 

P>mu  Co  unit/ 

Tucson.  Barrio  Libre,  roughly  boutidrd  by 
litli.  Stono.  19!h.  Rrid  Osborne  Sts. 

CALIFORNIA 

6'u'i  Mateo  County 

Colnia  and  Daly  City,  Colma  Cemeteries. 
Hillside  Blvd.,  El  Camino  Real.  Junipero 
Sierra,  and  Callaii  Blvd. 

COLORADO 

Larimer  County 

E.st^s  Park  vicinity.  Rockv  Mountain  Na- 
lional  Park  Utility  Area.  W  of  Esles  Park 
off  CO  -'t;j  111  Rocky  Mountain  National 
Park 

FLORDIA 

Franklin  County 

Carrab(>lle  vicinity.  Crooked  River  Light- 
house. SW  of  Carrabelle  off  U.S.  319. 

Gadsden  County 

Quincy  vicinity.  Gregory.  Willoufjhby. 
Houae.  SW  of  Quincy.  end  of  Krau.sland 
Rd 

Jefferson  County 

l.,amont  vicinity.  Turnbull-Ritter  House.  NW 

of  Lamont  off  U.S.  19 
Monticello.  Palmer  Hotise.  Palmer  Mill  Rd. 

and  S.  Jefferson  St. 

^^  Pinellas  County 

St.  Petersburg,  Vinov  Park  Hotel.  501  Beach 
Dr. 

KENTUCKY 

Franklin  County 

Frankfort,  Old  Slatehouse  Historic  District, 
roiiRhly  bounded  by  Broadway.  St.  Clair. 
Blanlon,  Ann.  and  High  Sis. 

MAINE 

Cumbcrlatid  County 

Gorham.  Baxter  House.  South  S(. 
Hatpswell,  Center.  Kellogg.  Elijah.  Church. 

MF:  123. 
Yarmouth.    North    Yarmouth   and   Freeport 

Hojit'.xt  Meetinghouse,  Hillside  St. 

Hancock  Counly 

Bar    Harbor    vicinity.    Highsens.    S    ol    Bar 

Harbor  on  Schooner  Head  Rd. 
Ea.sibrook.   Eastbrook  Baptist   Church   and 

Town  House,  ME  200 

Kennebec  County 

Pal'Tmo  vicinity.  Dmsmore  Gram  Company 
\l\ll.  W  of  Palermo  on  ME  3. 
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Knox  County 
Rockland.  Rankin  Block.  600  610  Main  St. 

Oxford  Counlu 

South  Arm  vicinity.  Coolidge- Plato  Home- 
stead. N  of  South  Arm  off  ME  ."j. 

Penobscot  County 

Dexter.  Abbott  Memorial  Library.  ME  7. 

Somerset  County 

Norridgewock.  Douglas.  C.  F..  //oi/.sc.  ME  8. 
Norrid|;ewock,  Spautdmg  House,  Main  St. 
Pittsficld.  Pittsfield  Railroad  Station,  Cen- 
tral St. 

Washington  County 

Calai.s,  Calais  Historic  District.  Main.  North 
and  Church  Sts. 

KorA:  County 

Kittery  Point.  First  Congregational  Church 

and  Parsonage.  Pepperrell  Rd. 
North  Berwick,  Hussey  Plow  Co.  Building. 

Dyer  St.  Extension. 
Saco.  Saco  City  !li\:i  pioo  M,>in  St. 

MASSACHUSETTS 

Bn.^iol  Cuual y 

New  Bedford.  Union  Street  Railway  Car- 
barn and  Repair  Shop.  1959  Purchase  St. 

MISSOURI 

Clay  County 

Kearney  vicinity,  James  Brothers'  House 
and  Farm.  E  of  Kearney  on  MO  92 
(boundary  incrt'tsiM 

NEVADA 
Clark  County 

Las  Vegas.  Branch  Mo.  J.  Las  Vegas  Gram- 
mar School.  Wa-shington  and  D  Sts. 

NEW  HAMPSHIRE 

Cuo.^  {.'ounty 

Bretlon  Woods  vicinity.  Mount  Washington 
Hotel,  off  U.S.  302. 

NORTH  CAROLINA 

licaujort  County 

Washington.  Washington  Historic  District. 
roughly  bounded  by  Jacks  Creek.  Pamlico 
River.  Hackney.  3rd,  Market.  5th,  Harvey, 
and  2nd  Sts. 


V 


Dare  County 


Nags  Head  vicinity,  Bodie  Island  Lifesavina 
Station.  S  of  Nags  Head  on  NC  12. 

OHIO 

Athens  County 

NeLsonville,  Dew  House.  Public  Sq. 

Coshocton  County 

Fresno  vicinity.  Raemer.  John,  Fi:>-<f':.  VV  of 
PresnOsOn  OH  621. 

Cayahoga  County 

Bay   Village.  Aldnch.   Aaron,    House,   30663 

Lake  Rd. 
Bay    Village.    Huntington.    John,    Pumping 

Tower  28600  Lake  Rd. 


y 


Berea.    Wlieeler.   .l->hn     /huisr    A■^:>  >    Rot  k> 

River  Dr. 
Brcck.sviile.     Knouilou.      /)-       W,!!ii:ni      .A 

House.  8937  Highland  l)r 
Chagrin  Palls,  Chagrin  Falls    r-unitjl,-  Pirk 

Commercial  District    Main,  i'lanklin.  and 

Washington  Sts. 
Mayfield     Height.s.     Thorp      W     A       House. 

6183  6185  Mayfield  Rd 
Oakwoud.      Drake.      Aaxi-ij.      Huu.^c,      J-42ti'J 

Broad\.va\ 
Parma    Hcinht.^,    Hrr"-u.    Rnhr^/    U',    //oL.m\ 

6607  Pearl  Rd 
.Strongs\ille     viciiiils,     .S7o;ir,      Va/cnita     C. 

House.  21706  Lunn  Rd 

Fairfield  i'nunfu 

Lancaster.  Lanca.'<tcr  UV.W  .Vmn  Street  //;,s 
tone  District.  W.  Mam  Kt.  from  Columbu.*) 
to  Broad  St. 

F'trikUv  Cnu't'ii 

Columbus  vicinit'.  ,  A'llrr  I.nFoUi  tie  ilnu.sr. 
2621  Sunbury  Rd. 

Htlirnlhin  Cnintly 

Cincinnati.      IlnmiKun      Cmn.ly      Memorial 

Building.  Elm  and  Cuain  .Si.s, 
Cincinnati,   Mnrtm  Hnttse.  (iFiOO  Hecchiiioni 

Ave. 

/,'.' '.  unci'  ( 'ouiitt/ 

Burlington.  Old  l.aureme  County  Jail. 
Court  St. 

Lorain  Counly 

South  Amherst  \iiinit,\'.  Dean  Hoad  Bridge. 
W  of  South  AmlH  1,1  :U  I  )i  an  Hd.  and  Ver 
milion  River. 

/* 
Muskingum  County 

Chandlersville  vicinity.  Mount  Zion  Presbv 

terian  Church.  E  of  Chandli  ;s-.  illc  of  I  OH 

146. 
Duncan    Falls,    Moued    //".<'■.    400    M.nin.t 

Rd 
Zanesville,  Bloek.-iom  Hull.-.  ll,,u.^r.    9«)0  Ra.sl 

man  St. 
Zanesville,    Fnienj.    .'Xbnnu.    Iluuse^   41.1    }>,•! 

shins.:  Hd 
Zanes\illi.     .Mi  1 1> lire    'Ierrr.ee    Itistoric    Dis 

triet.    roughly    bounded    by    PtUr    AIN  >•. 

Mclntire,   Moorehi  ad,   P'lndlcy,   Hii.i  .   ami 

Adair  Aves. 
Zanesville,    Muskinguin    /;;;■■    /,'/(/.    \n     in 

and  Canal.   N   bank   o!    Muskingum    Rim  r 

trom  RR,  bruljn-  S  iw  lix  k  icrminus. 

Pulnavi  Count V 

Gilboa.  Mam  Street  Hi-^lunc  District  Main 
St. 

Ross  Count V 

Chillicothe.  Vanmeler  Chw.  'i  .SIreet  IP^use. 

178  Church  St. 
South      Salem.      South      Snti'in      A((:(leinv 

Church  St 

Sc:oto  County 

Minford  vicinity.  Pennett  Sihoolliousr  Hoad 
Covered  Bridge  .'-'.R  nt  Mnilnrd. 

.Senei  II  ( 'eu  n  tv 

Tiffin.  Hridelticrg  Culler.-e  Hcsloru-  Re 
sources.   Heidelberg  Colli m  i  anipiis 

Summit  Coxinly 

Akron,  Quaker  Oats  Cereul  Fat  Ujry.  120  V. 
Mill  St. 


i. 


Washington  County 
Nc,'.  port   \icin!t\-.  Barker.  Judae  Jo.seph,  Jr., 

Ileusr     SW   (.(    Newport    (.!,    i)ll    7 

W'ciine  Ccuntv 

Mdunt  Eali'n  \Kin:iy.  .-Xkev.  Janie...  Farm. 
.SE  of  Mmiiit  i:at(i!i 

TEXAS 

Col! in  Cohnlij- 

Plrmn  Wilson  Amrnr.  HoUsC.  1900  \V  RSth 
•Si 

Culher.-ion  County 

Salt  Flat  vicinity.  Emigrant  Trail  to  Califor- 
nia. NE  of  Salt  Flat  in  Guadalupe  Moun- 
tain.s  NntKinal  Park. 

Salt  Fla:  \Kini!y.  Guadalupe  F.a^.ch.  NE  of 
Salt  Flat  in  Ciuadal'ipt-  Mountain.s  Nation- 
al Park. 

Salt  P'lat  vicinity.  Pratt.  Wallace.  House.  NE 
of  Salt  Flat  m  Guadalupe  Moiinlaiiis  Na 
tional  Park. 

Dallas  County 

Daila...  Wc'^teiid  Ilisloric  Dustnc!.  Bounded 
bv  Lamar.  Griffin,  Wood.  Market,  and 
Commerce  Sis    and  the  MKT  RR.  tracks. 

Hamsun  County 

.Mai.^liali.  Fry  Barry  //ou.sr.  314  W  Austin 
St, 

Trai  IS  County 


i     AiisRii.   Muther-K'ikldud  iluu.^i .  402  A(  aiic- 
n  1 V  I  )  I 

UTAH 

J  hub  Counly 

Ni  p!;;,    \'.">ntrnnre.    Georae   Carter.   Mansion, 
liii;  .s    Main  Si 

WYOMING 

Laranne  County 

I'll. Mime     City-Connty  Building.    19lh   St. 

and  C'arcv  Ave. 

7i  loi;  County 

larkson.    .S.'     J':lin\    Fpiscopal   Church   and 

Rectory.   liiL'N    Glenwood. 
Moos<'   \i':ni!\,    chapel   of  Trans/iauration. 

N    o!     .Moose    in    Giand    Teton    National 

I'.iik 

(FH  Do(    78  J4nt;3  Filed  8  28  78;  8:'*5  ami 
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National  Pa'k  Service 

!  Order  No    11 

APOSTLE  ISLANDS  NATIONAL  LAKESHORE 
WIS 

Delegation  of  Authority  Regarding  Purchasing 
_  Authority 

Section  1.  .-Uliiii^i-strafive  Officer. 
I'hv  Adtniiiist  rat  i\i  OMicer  may  i.s.stie 
purch;:  ■,!■  uidcr.s  not  m  exccs.s  of 
f  ID. (Kill  for  .>uppl!rs,  I  (jnipment.  or  .scr- 
\  ii't  ,-  111  coiildrnin  y  with  applicable 
rc«tilr>iioii,s  and  .slatulory  authority 
and  siiDici  !  lu  availability  of  appropri- 
ate twn.l.s. 


NOTICES 

(National  Park  Service  Ordt  r  No  77,  38  FR 
7478.  pablished  March  22.  1973.  as  amend- 
ed, I 

Dat/vj  .Juiy  12.  );<78, 

P,\T  H.  Miller. 
Supen7itc7i(:.'-7it, 
Ape^.-^tlc  I.slaiKl.s  .\ationa!  Lakcshorc. 

!FK  D(x;  78  243o;j  Filed  8-28  78.  8  4.5  am) 


[4310-70] 

Notional  Pork  Service 

GENERAL  MANAGEMENT  PLAN  AND  WILDER- 
NESS STUDY  CAPE  LOOKOUT  NATIONAL 
SEASHORE,  NC. 

Availability  of  cnvironry-entcl  Review  on 
Environmental  Asiossmcnt 

In  April  1973  tiie  Nauona!  Park 
Service  completed  aiid  placed  on 
public  review  an  en\  ironmental  a.s.se.s.s- 
tnent  of  the  General  Management 
Flail  and  Wilderne.s.s  S;'.;dy  for  Cape 
Lookout  National  Sea.shore. 

After  makinfi  an  environmental 
review  of  the  alurna'r.es  pre.sented  in 
the  as.se.ssment  and  after  public  com- 
mcni  thereon,  the  Nalioiial  Park  Serv- 
ice determined  that  these  propo.sals 
would  have  a  significant  effect  on  the 
humari  en\  ironmerit:  therefore,  an  en- 
vu'onmenta!  imparl  statement  will  be 
prepared  and  v,  ill  be  available  for 
public  review  m  tiu-  fall  of  1979. 

Anyone  needing  additional  informa- 
tion or  wisliing  to  provide  inform;\tion 
for  consideration  during  preparation 
of  the  .statemen.t,  ploa.se  advi,se  the  Su- 
perintendent, C'.pe  Lookout  National 
Sea.shore.  P.O.  Box  G90,  Beaufort,  N.C. 
28516,  or  llie  Regional  Director, 
Southea.st  Regional  Office.  National 
Park  Service.  1895  Phoenix  Boulevard, 
Atlanta,  Ga.  3t:)349.  Copies  of  the  envi- 
ronmental review  may  be  obtained 
from  tlie  above  locations. 

Dated:  August  8.  H*78. 

Nkal  G.  Guse,  Jr., 
ALtviig  Regional  Director, 
Southeast  Region. 
(FR  Doc.  78  24.304  Filed  8  28  78:  8:45] 


14310-05} 

Office  of  Su.-fcce  M  renq  Reclamofion  and 
Enforcerr:ent 

ADVISORY  COMMITTEE  ON  MINI^JG  AN3 
MINERAL  RESOURCES  RESEARCH 

Meeting 

The  notice  i.s  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463. 
5  U.S.C.  App,  n  and  the  Office  of 
Managemtnt  and  Budget's  Circular 
No.  A- 63,  Revised. 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  9  a  m,  to  5  p,m.  (or  comple- 
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tion  of  business)  on  September  14  ana 
15.  1978.  in  rooms  7000  A  and  B.  De- 
partment of  the  Interior.  18th  and  C 
Streets  NW..  Washington,  D.C. 

The  meeting  will  deal  with  the  fol- 
lowing principal  subjects: 

1.  Review    of    minutes    of    previous 
meeting— A.ssi.star,'    D-'ertor  Dr-\:d   T-J 
Maneval. 

2.  Evaluation  of  potential  institu- 
tions aiid  recommendations  for  desig- 
nation by  the  Director  as  mineral  in- 
stitutes. 

3.  Policies,  responsibilities,  and 
iv.-y.ire  activities  of  the  Advisory  Com- 
mittee. 

The  meeting  of  this  Committee  is 
open  to  the  public.  Approximatel\  7t 
visitors  can  be  accommodated  on  a 
first-cdtne,  first-ser\cd  basis.  Written 
statements  concerning  the  subjects  are 
welcome. 

Visitors  who  expect  to  attend  should 
make  this  known  no  later  than  Sep- 
tember II  to: 

Da\id  R.  Maneval,  As-sistant  Director— 
Ter!;nieal  Services  and  Research,  Office 
of  Surface  Mining,  room  114.  Soiith  Inte- 
rior Building,  19lii  and  Constitution 
Avenue  NW..  Wa-shington.  D.C.  20240. 
phone  202-343  4264. 

Dated:  August  23,  1978. 

David  R.  Mane\'al, 
Assistant  Director. 
Technical Serinces  and  Research. 
[FR  Doc  78-24374  Filed  8-28-78;  8:45  am] 


[4410   13) 

DEPARTMENT  OF  JUSTICE 


loy 


'cemerit  Assistc  ■ 


Admin. s^rotion 


CONNECTICUT  RESTITUTION  SESVICE 
Hearing 

Notice  is  hcieb;v  given  that  the  Ad- 
ministrative Appeal  of  the  Connecti- 
cut RestiUition  Service  on  the  termi- 
nation of  LEAA  Discretionary  Grant 
No.  76-ED-99-0028  will  be  heard  on 
September  6.  1978,  commencing  at  9:30 
a.m.  It  is  likely  that  the  hearing  will 
continue  on  September  7  and  8.  The 
location  of  the  hearing  will  be  the 
Coroners  Hearing  Room,  75  Elm 
Street,  Hartford,  Conn.  The  hearing 
will  be  presided  over  by  Administrative 
Law  Judge  Paul  N.  Pfciffcr  of  the 
Constimer  Product  Safety  Commission 
and  will  be  open  to  the  public. 

For  further  information  call  Jay  A. 
Bro7,ost,  Office  of  General  Counsel, 
I  f  A  \  at  202-376-3691. 

Charles  A.  Lauer, 
Deputy  General  Counsel. 
(FR  Doc.  78-24308  Piled  8  28-78;  8:45  am) 
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[4510-281 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  tiled  uitli  the 
Sccrttary  of  Labor  uiuitT  sect  ion 
2i;i'a)  of  the  Trade  Act  of  1974  (the 
Ac!  '  and  are  identified  in  the  appeii 
di\  to  lliis  iiotiee.  I'pon  receipt  of 
these  pelilions.  tlie  Director  of  the 
(Ml  ice  ol  Traile  Adjust  inent  Assist- 
ance, Bureau  of  Iniernational  Labor 
Affairs,  has  instituted  in\ est if^al ions 
pursuant  to  section  221(ai  of  tlie  Ac  t 
and  ■2[)  C"FR  90.12. 

The  purpose  of  each   of  the   iin  esti- 
mations IS  to  deterinmt'  whether  abso 
lute  or  relative  increases  of  imports  of 
articles     like     or    directly     conip''!  i' ive 
\u!h  ariu  le.-,  produced  by  tlie  workers' 


NOTICES 

firm  or  an  appropriate  subdivision 
thereof  have  contributed  import  anils' 
to  an  ab.Mjhite  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision ami  to  the  actual  or  threatened 
total  or  partial  separation  of  a  sit;nifi- 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Pelitioners  meeting  these  clunbility 
re(|uiiements  will  be  certified  a.s  eligi- 
ble to  apply  for  adjustment  assistance 
under  rule  II.  Chapter  2,  of  the  Act  m 
accoidance  with  the  provisions  of  Sub- 
part H  ot  29  CFF-t  Part  90.  The  investi- 
gations will  further  relate.  a.s  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tion.s  bei/an  or  threatened  to  begin  and 
the  subdiv  ision  of  the  firm  iinolvcd. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  anv  other  persons  showing  a 
substantial  interest  m  the  subject 
matter  of  the  mv  i-st  igat  ioi\s  may  re- 
(lue^t    a  public  hearing,   provided  such 

AlTI- .MUX 


request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below. 
not  later  than  September  8,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem- 
ber 8.  1978. 

The  petitions  filed  in  this  ca,se  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment A.ssistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this 
lOlh  day  of  August  1978. 

Harold  A.  Bratt, 

Ac 1 1  nq  Director.  Offi ce  of 
Trade  Adjustment  Assistance. 


PctiUoner;  Union/workers  or 
former  workers  of  - 


Location 


Date 
received 


Date  of 
petition 


Pel  ii  ion 

No 


.Attic  Iv.  picHillccd 


John.son    Steel     &     Wire     Co..     Inc.  Lo.s  Angeles.  Calif Aug.  9.  l''.«  Jcil.v  15.  1978 

Producers  Minerals  Corp  <company)..  Safford.  Ariz Aug.  7.  1978  AiiR.  2.  197« 

Progressive  Uniform  (ACTWU) Pliiladelplua.  Pa Aug.  10.  1978  Aug.  3.  19.8 

Universal  Data  Services  (workers) Boyertown.  Pa Aug.  9.  1978  Aug  7.  1978 

Walerboro  Patent  Corp.  iworkers) Wat erboro.  Maine do Aug.  4,  1978 


1  .A  W  4  il'i 


High  carbon  --t' 


aiid    II  l.-ii.  a 


1  -V   W   ■!  iri.t    Crment  coppi  r 

1  .A    VV    -1  CI  i4    Mrll  s     .llicl     Udllli  tl  s     blilf      " 

spotl.su  ear 
l\   VV   4  (I.t5    Data    prove.s.sing    .services    u..  n     prrtc.imrcl    fnl 

other  eoiiipanies 
I  .\  VV  4  ccSii    Patent  lealhir 
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INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  liave  been  fiU>d  wiih  tlie 
Secretary  ol  l.,ibor  under  section 
221(.a)  of  the  I'rade  Act  ot  1974  i  i  he 
Act")  and  are  identified  m  the  aitiien 
dix  to  thi.s  notu-e.  Upon  receipt  ol 
the  ~c  [jetitions,  the  Director  of  the 
0!!iif  c)t  T'-ad(>  .Adiustment  .Assist 
;incc  .  Hun  ;ui  of  International  Labor 
Altairs.  h,i:.  m-.M'uled  mv  est  leai  loii.-^ 
pursuaii'  to  -c(!u)ii  i.'21ca>  ot  the  .Act 
and  29  CT'R  SH)  12. 

The  purpose  ot  each  ol  the  mvesii 
gations  is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  direct  Iv  competitive 
with  articles  produced  by  the  vvoikers' 
firm  or  an  appropriate  subdui.Mon 
thereof   have  contributed   miporianilv 


(llM)c.c     78   i;:!78H  Filed  K   liH   78.  H4r>,uii! 

to  an  absolute  decline  in  sales  or  pro- 
duct ion,  cir  both,  of  such  firm  or  subdi- 
viMon  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant numbtT  or  proportion  o!  the 
workers  of  sucfi  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
reciuirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II.  chapter  2,  of  the  Act  m 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  mvesti- 
g. it  ions  will  further  ri'late.  as  ajjpro- 
priate.  tc)  the  determination  of  t  tie 
d.iie  on  which  total  or  partial  seitara- 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90, 13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  m  the  subiect 
matter  ol  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  m  wriiing  with  the  Di- 


rector, on  ice  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  Ihan  September  8.  1978. 

Interested  persons  are  invited  to 
submit  wrltt«~n  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  addr(\ss 
shown  below,  not  later  than  Septem- 
ber 8.  1978. 

Thf>  petitions  fih^d  in  this  case  are 
available  (or  inspt^ction  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment .Assistance.  Bureau  of  Intt^r- 
national  Labor  Affairs.  U.S.  D(>part- 
ment  ol  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C,  this  8th 
day  of  August  1978. 

H.ARoLn  A.  Bratt. 
ActuiQ  Director.  Otfice  of 
Trade  Adjustment  Assistaiice. 
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Pi'lijioner  Union,  workers  or 
former  v»  orkers  of  - 


Local  ion 


Date 
received 


Dale  of 
p-^lition 


Petition  No. 


Articles  produced 


Andalusia         Plant   Andalusia.  Ala Aug,  8.  1978        Jul.v  25.  1978  TA  W-4.042   Mens  dress  sliirlji. 


Alali  X.         Iiic 

lACTWl'i. 

Alalex.  Inc.  Troy  Plant  c  ACTWU) 

Alatex.  Inc..  Pike  Plant  c  ACTWU  i 

Alatex.  Inc..  Bent  ley  Plain  ( ACTWU  i 
AifWex.        Inc..        Enterprise        Plant 

c  ACTWU  I. 
Alalex,    Inc.    Montgomery    Di.stribu- 

tion  Center 'ACTWU). 
GibralLer  Pacific  Corp.  (workers) 


Troy  Ala 

Pike.  Ala 

Bint  ley.  Ala 

Enterprise.  Ala. 


..do.. 
..do.. 
..do„ 
..do.. 


.do. 
..do. 
..do. 
..do. 


TA-W-4.043 
TA  W  4.044 
TAW  4.045 
TAW  4.046 


Do. 
Do 
Do 
Do. 


Montgomery.  Ala.. 
Pioche.  Nev 


Larrence  Maid  Footwear.  Inc.  uoin-   Lawrence  Ma-ss 

pany). 

Pern  Sporl.swear.  Inc,  (ILGWUi Poughkeepsie,  N.Y, 

Phelps  Dodge  Corp,.  Safloid  Branch   Safford  Ariz 

(company  I, 


do 

Aug    I.  1978 

Aug.  7.  1978 

do 

do 


...do 

July  27.  1978 

Aug   4,  1978 

Aug,  3.  1978 
July  26.  1978 


TA  W-4.047  Warehou-sing  and  distribuiion  of  mens  shirts. 

TA  W  4.048  Loading,  hauling,  and  stockpiling  of  the  zinc 

ore.  for  the  Bunker  Hill  Co.  in  Pioche.  Nev. 
TA  W-4,049  Women's  dress  and  ca.sual  .shoes. 

TA  W  4.050  Contractor  of  women's  rainwear. 
TA  W  4.051   Development  of  an  underground  mine  for  even 
lual  production  of  copper. 
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INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBIIITY  TO  APPLY  FOR 
WORKtR  ADJUSTMENT  ASSISTANCE 

P(ii;;ons  hav(>  'ji  en  fih  d  v,  iii)  tlie 
Seci'itarv  of  Labor  u;,der  section 
221(a'  of  the  Trade  Act  of  1974  ("the 
Act'  1  and  are  identified  in  the  appen- 
di.x  to  this  notice  Upon  receipt  of 
these  piMitions.  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. I?ureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12, 

Thi^  purpose  o!  eai  li  of  the  invtsti- 
;:aiions  IS  to  determine  whether  abso- 
lut>  or  relative  increases  of  imports  of 
ariicles  like  ur  directly  com.petitive 
v-itli  ariicles  jModuced  by  the  workers' 
Lrm  or  an  appropriate  subdivision 
the. col   have  I cntiihuted  importantly 


(FR  Doc  78  2.3791)  FileJ  8  28-78:  8:45  am] 

to  an  absolute  decline  in  .sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
\  ision  and  to  the  actual  or  threnter;ed 
total  or  partial  .separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  a.ssistance 
under  title  II.  chapter  2,  of  the  Act  in 
accordance  with  tlie  pi'ovisions  of  sub- 
pan  B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  tlie  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
Appendix 


rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  September  8.  1978. 

Interested  per.sons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  addre.ss 
shown  below,  not  later  than  Septem- 
ber 8,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment A.ssistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington.  DC.  20210. 

Signed  at  Washington.  D.C.  this  7th 
day  of  August  1978. 

HAROi.n  A.  Br.att. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 


PeUtioner:  Union/workers  or 
former  workers  ot  — 


Location 


Date 
re<-eived 


Dale  of 
petition 


Petition 
No. 


Articles  produced 


Cluelt  Pcnii   r.\   :.   (  .1  .  Im..  ilie  Arrow    Troy    .N  V  .;i.i.\    17    1978 

Co.  DiVLsioii  .ACIWUi 
Holden   &  Quick    Inc.   (United  Shoe   Norridgcwock.  Maine Aug.  7.  1978 

Workers  ol  America). 

Marshall  Ray  Corp.  ( ACTWU  1 Troy.  N.Y July  17.  1978 

Pimbi  Ltd.  (workers* Keyport.  N.J Aug.  7.  1978 

Tenn-Tex    Alloy    Corp.    of    Hou.ston  Houston.  Tex do 

(USWA). 


J,ily  13.  1978 


TAW  4.037   Men  s  dress  shirts. 


Aug.  3.  1978         TA-W-4.038  Sales  office  for  the  Holden  &  Quick.  Inc. 

July  13.  1978         TAW  4.039  Mens  sportscoats  and  leisure  suits. 
July  26.  1978  TAW -4.040   Ceramic  jewelry. 

Aug.  2.  1978         TA-W-4.041   High    carbc-n    ferromanganese    and   silicoman- 

gane.se. 


IFR  Dor.  78  23791  Filed  8-28-78:  8:45  am] 
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INVES'.IGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions    have    Licet.    lik-d    v%iih    Iht> 
Hecr'-iarv     of     labor     under     section 


221(a)  o!  the  Trade  Act  of  1974  (-the 
Act)  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Ollice  of  Tiade  Adjustment  A.ssist- 
ance.  Bureau   of  International   Labor 


Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
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articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  sit^nifi- 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  elitjibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  a.ssistance 
under  title  II,  chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will   further  relate,  as  appro- 


NOTICES 

priate.    to    the    determination    of    Ihc 
date  on  which  total  w  partial  sepaia 
tions  began  or  threatened  to  bes^'in  aiul 
the  subdivision  uf  the  firm  involved. 

Pursuant  to  29  LVK  i»o  1'..  \\\r  p.ti- 
tioners  or  any  otht  r  in  i-sons  showuig  a 
substantial     uiti  rot     ui     the    subject 
matter  of  the   investigations   may    n 
quest  a  public  hearing,  provided  sm  h 
request  is  filed  in  writing  with  the  Di 
rector.  Office  of  Trade  Ait.iuslnitnt  .As 
sistance.  at  the  address  shown  bi-idM.. 
not  later  than  September  8.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  ol   the  investiga- 

Appendix 


tinns  to  the  Director.  Office  of  Trade 
.Adiustmeiii  .•\.s>istance,  at  ilie  a.ldrr.s.-, 
shown  bclo','.,  not  later  than  .St'iJttni- 
her  8.  1978. 

The  petitions  filt  <1  in  this  case  are 
available  for  insptci  I'lii  a'  tlie  (^tticf 
ot  \\\v  Dirri'nr.  Oliut  ol  Trade  Ail- 
ii:  limnt  .X  ...i.-taiK  f.  Hurt-au  <j1  Inter- 
t,,,iial  I.alx.r  .-Xitairs.  U.S.  DrpaM- 
,,,  ,,t  Labor.  'JOn  Constitution 
,1111.    NW  .  Washitniton.  D.C    20:^10, 


IK! 

t;;i 
.■\', 

.'-^U'.niil 
Ifith  ila\ 


al 
t  .All 


Was!- 

>t 


11'' 


t  on. 
8 


D.C.     this 


HxHoi  I)  A    Bhati. 
Actxnq  Din-c'cr  Oftu,-  ai. 
Trade  AdjUbtmiUl  A^bntaiicc. 


Petidomr:  Union,  workers  or 
lornier  workers  of  - 


Location 


Date 
received 


Dale  of 
peUlion 


Pelitton 
No. 


Articles  produced 


Belro.se  KnlllinKMnis  (company) Hoboken.  N.J Auk.  14.  1978        Aum    11.1978 

Day  s,  Inc  i  United  Garment  Workor.s  Tatoma.  Wash do Auk.  10.  1978 

of  America). 

Do Bi-emerion.  Wa.sh do do 

Duv.il  Corp.  (International  Union  of  Bntlle  Moimlain.  Nev Aug.  10,  1978  AuR.  7.  1978 

OperalinK  Engineers).  »        o   .o^o 

GTE  Syhnnia.  Inc.  (United  Electrical   Emporium.  Pa do Aug.  8.  1978 

WorkiTs). 

PuKiam  ManufacturinK  Co.  (workers).  North  Orosvenordale.  do June  22.  1978 

Conn. 

Spntics  Mills.  Inc.  (workers) Monroe.  S.C Aug.  14.  1978        Aug.  14.  1978 

Do  .J,  Mullins.  S.C do do 


W.ilkcr  Forge.   Inc.   (Boilermakers  &   Racine.  Wis Aug.  10.  1978        July  21.  1978 

HIarksmilhs  Union). 
Wiri>;aie  Co  (company) Yerington.  Nev do Aug.  8.  19i8 


TAW  4.057  Sweaters  for  men.  women,  and  children 
TA  W-4.058  Mens  slack.s  and  some  ski  jackets. 

TAW  4.059  Do. 

TA  W  4,060  Copper  is  mined  and  milled. 

TA  W-4,06l   Electron  (receiving!  lubes. 

TAW  4.062  Children's  and  .some  ladies'  outerwear. 

TA  W  4,063   Polyester  and  double  knit  good.s. 

TA  W  4.064    Dyeinu  and  fini.shint!  of  polyeslir  mil  iluiiblc 

knil  good.s. 
I  \    A    1  oii5  Forglngs. 

TA  W  4.066  Supplied    Anaconda   Co      U .  .  d    HmiI".     Ni\ 
with    ulphiir 


IFR  Doc.  78-23792  Filed  8  28  78   8  i.'i   ut, 
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BOGART  INDUSTRIES    INC.,  FORT  WORTH; 
JACKSBORO,  CLEBURN,  AND  DUBLIN,  TEX. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  uiUi  xction  T2'^  of 
the  Trade  Act  of  lli74  \\\>'  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3254:  Iin  est  mat  ion  regarding 
certification  ot  e!if,il)ilit>  to  appK  lor 
worker  ad.uistme;it  a.ssistance  as  pre- 
scribed in  section  '2J2  ot  the  act. 

The  investigation  uas  initiated  on 
February  27.  1978.  in  re-ponse  to  a 
worker  petition  recei\i(i  nii  i'ltjiuary 
14.  1978.  which  was  filed  on  In  lialt  of 
workers  and  former  workers  pnnhu  inr 
ladies'  sportwear  at  the  Cleburn.  Ti  .\.. 
plant  of  Bogart  Industries.  Inc.  The 
investigation  was  expanded  to  include 
workers  and  former  workers  producing 
ladies'  sportswear  at  the  Fort  Worth, 


Jacksboio,  ami  Diililin.    Tex,,  phmt.-,  ot 
Bogai !   1  ndiisl  nes.  Inc. 

Tht  no'ici^  ot  nuestij.'.ation  v.  ;is  pub- 
lished U;  the  t'UlKHM  Rmi'-irH  on 
March  14.  1!>78  i4,i  ¥\i  l()ii4H>  No 
public  hearln^!  was  reciiiested  and  none 
was  held. 

The  information  upon  wliu  li  the  d'-- 
termination  was  mad''  was  otMained 
principally  from  otficiais  ol  Hot;ait  In- 
dustries. Inc.,  Its  customers,  the  U.S, 
Department  ot  Commerce,  the  US,  In 
teinational  Trade  Commission,  the 
National  Cotton  Couneil  of  America. 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  altirmati\e  de- 
termination and  issue  a  ceit  iticat  ion  ot 
eligibility  to  apply  for  ad;ii.-tnunt  a.s- 
sistance, each  of  the  s.Moup  ehnbility 
requirements  of  section  222  ol  the  act 
must  be  met.  The  iiu  e>t  u;at  ion  lias  re- 
vealed that  all  ot  the  re(iuireinents 
ha\'e  been  met . 

I  he  Diparlmeiit's  irn  est  u;at  ion  re- 
vealed that  imports  of  womeiis  coats. 
jackets,  slacks,  shorts,  biousi  s.  and 
shirts  inerea.sed  absoluti  ly  from  lt»7() 
to  1977  and  in  the  first  ciuarter  of  1978 
compareii  to  the  -ani>    p.(  ruxl  m    1977. 


Imports  of  women's  skirts  d(  dined 
from  197()  to  1977.  however,  imports  in 
tlie  Inst  (luarter  of  1978  increased 
compared  to  the  same  period  of  1977. 
■All  ol  the  customers  of  Bogart  In- 
dustries that  wer(>  surveyed  indicated 
they  purchased  imported  ladies" 
st^ioitswi  ar.  Most  of  the  customt>rs  sur- 
\e\ei,l  del  leased  purchasers  from 
Ho!.'arl  Industries  while  increasing,' 
purchases  from  foreit^n  sources  duriiiL; 
1977  compared  to  197G. 

CONCI  t'SION 

Aft(  r  cariful  review  of  the  facts  ol)- 
tamed  m  tlie  lnvestl^;atlon,  I  coiu'liule 
that  increases  of  imports  of  articles  | 
like  or  directl.v  compelitive  with  ladies'  ( 
sportswear  produced  at  the  Fort 
Worth.  Jacksboio,  Cleburn.  and 
Dublin.  Tex,,  plants  of  Bogart  Indus- 
tries. Inc..  contributed  imporiantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  si^parations  of 
workers  at  such  plants.  In  accordance 
with  the  provisions  ol  the  Act.  I  make 
the  following  certification: 

All  uurkri>  ol  the  Fori  Worth,  .Jack.sboio. 
Cli-hiirii,  ami.  Doblin,  Tex  ,  plMiiIs  ot  Hoi'.ul 
hulu.st  rics.   Inc.  ulio  bi  cainr  lolallv  or  p.ir- 


(i'ally    .soparalid    fioni    employment    on    or 

aticr  Octobri  1  If'TT.  an  elltjsible  to  apply 
for  ad.justmenl  assistance  under  lille  11, 
chapter  2  of  the  Trade  Art  of  1974. 

Signed  at  Washington,  DC.  tin,-  23d 
day  o!  August  1978. 

J.-\MES  F.  T,\VI,(.)R. 

Director.  OJJice  nf  Management. 
Ad^nini^lratiou  and  Planning. 
[FR  Doc.  78  -^  nt'  Filed  8  28-78;  8:45  am] 
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CARDONE  &  BAKER  SHOE,  INC.,  BROOKLYN. 

N.y. 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adjusting  Assistance 

In  accordance  with  section  22:i  of 
the  Trade  act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3476:  Investigation  regarding 
ct  ;i  itication  of  eligibility  to  apply  for 
worker  ad.iustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

Tlie  mv  {\stigation  was  initiated  on 
Ai)nl  6.  1978  in  response  to  a  worker 
petition  received  on  March  30.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producii'g 
womin's  shoes  at  Cardone  iV  Baker 
Slioe.  Inc..  Brookl,\n.  N.Y, 

Th(  notice  of  investigation  was  pub- 
lished m  the  Federal  Register  on 
April  25,  1978  (43  FR  17550).  No  public 
he.iiing    was   reciuested   and   none*  was 

held. 

The  inforniation  upon  whiich  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Cardone 
i^-  Baker  Shoe.  Inc..  its  customers,  the 
I'S.  Department  of  Commerce,  the 
I' S.  International  Tiade  Commission, 
ir.dustr\      anai.vsts.     and     Det^artmi.  n; 

Ill's, 

In  order  to  make  an  allirmative  de- 
termination and  issue  a  certification  of 
ciigibilit.v  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
n  ciuirt^rnents  of  secnon  222  of  the 
riii,!'  .Act  of  1974  must  bv  met.  The 
ir.\  (  s' igation  revealed  th.at  all  of  ih.e 
reiiuirements  hav(>  been  met. 

The  ratio  of  imports  to  domestic 
production  lor  women's  nonrubber 
lootwear.  e\(  I  i)t  athletic,  increased 
from  117,9  pi  ret  nt  m  1976  to  122.8 
pi  1  cent  m  1977. 

vSeveial  customers  of  Cardone  cV 
Baker  who  were  surve\ed  increased 
purchasi  s  of  imported  women's  foot- 
wear relative  to  purchases  from  Car- 
done  i^-  Baker. 

In.  li,-,  report  to  the  Pre.-ident  ol  F(  b- 
ruar.v  8.  1977.  the  U.S.  Internationa! 
Trri  ie  Commission  found  that  certain- 
lootwiar  articles  are  being  imported 
into  the  United  States  in  such  in- 
creasc-d  quantities  as  to  be  a  sub:~ian- 
tial  cause  of  serious  ip.jur.v  to  tlie  cin- 


NOTICES 

mestic  industry  producing  such  arti- 
cles. The  Commission  considered  other 
factors  that  have  been  alleged  as  more 
important  causes  such  as  the  recent 
recession,  inability  of  manufacturers 
to  keep  pace  with  technological  and 
st\!e  changes,  and  decreased  produc- 
ti\il.\'.  Ho'vvcver.  the  Commission  con- 
cluded tliai,  although  such  factors 
rnay  have  contribtited  in  part,  imports 
have  been  the  most  important  cause  of 
injury. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  cotrijjetitive  with  the 
women's  shoes  produced  at  Cardone  &: 
Baker  Shoe.  Inc..  Brooklyn.  N.Y.  con- 
tribirti^d  imporiantly  to  the  total  or 
partial  separation  of  workers  and  to 
the  decline  in  sales  and  production  at 
that  firm.  In  accordance  with  the  pro- 
vision:5  of  the  Act,  I  make  the  follov\-- 
ing  ct  rtificalion: 

Ail  workers  at  Cardone  &  Baker  Shoe. 
Inc..  Biooklyn.  N.Y.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  17.  1977  are  eligible  to  apply 
for  adjustment  a.ssistance  under  title  11, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  W'ashington.  D.C.  this  23d 

day  of  August  1978. 

J,\r.!KS  F.  T.ViLOR, 

Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-24320  Filed  8-28-78;  8:45  am] 
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THE  DULUTH,  MISSABE    &  IRON  RANGE 
RAILWAY  CO.,  DULUTH,  MINN, 

Notice  of  Negotive  Determinotion  Regarding 
EKgibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
tlie  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
T.A  'VV-3276  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act, 

Tlie  investigation  was  initiated  on 
March  1,  1978  in  response  to  a  worker 
petition  received  February  21.  1978 
wliich  was  liled  by  the  United  Trans- 
portation Union  on  behalf  of  all  work- 
ers tra^nsponmg  iron  ore  from  the  Mis- 
sabe  Range  to  Lake  Superior  in  the 
Iron  Range  Division  of  tlie  D'uluth, 
Ml  --abe.  &  Iron  Range  Railway  Co. 

Tin-  notice  of  investigation  was  pub- 
lished 111  the  Feder.\l  Register  on 
March  14,  1978  (43  FR  10649).  No 
public  I'learing  was  reque.^tid  and  none 
•vvas  held. 

The  information  upon  wliich  the  de- 
ternn'.iation    was    made    was   obtained 


38G37 

principally  from  officials  of  the 
Duluth.  MLssabe,  &  Iron  Range  Rail- 
way Co..  the  U.S.  Department  of  Coin- 
merce.  industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  ad.iustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increa.ses  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed iinportantly  to  the  separations,  or 
threat  thereof  and  to  the  absolute  decline  in 
sales  or  production. 

Rail  traffic  on  the  Iron  Range  Divi- 
sion of  the  Duluth.  Missabe.  &  Iron 
Range  Railway  Co.  is  dependent  on 
mining  activity  in  its  area.  Declines  in 
employment  and  rail  traffic  on  the 
Iron  Range  Division  in  1977  were  due 
primarily  to  a  drop  in  iron  ore  output 
caused  by  a  miner's  strike  which  lasted 
from  August  1977  to  December  1977. 
Most  of  the  employees  of  the  mining 
cnm.pan.ies  served  by  the  Iron  Range 
Division  have  been  denied  eligibility  to 
apply  for  adjustment  assistance  bene- 
fits. 

CONOLUSIONS 

After  careful  review  I  determine 
that  all  workers  of  the  Iron  Range  Di- 
vision of  the  Duluth.  Mi.s.sabe.  &:  Iron 
Range  Railway  Co..  in  Duluth.  Minn, 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
IBlh  day  of  August  1978. 

James  F.  Taylor. 
Director,  Offi ce  of  Ma  n a ge m CJit. 
Administrati07i,  and  Planning. 

[FR  Doc.  78-24321  Filed  8-28-78:  8:45  am] 
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[TA-W-3362] 


EL  DORADO  VFKEER  PRODUCTS  DIVISION  OF 
GOLDEN  STATE  BUILDi^vG  PRODLCTi  !NC  , 
SHINGLE  SPRINGS    CAlIF, 

Notice  cf  Negat've  D?*er,~;r.-;('on  Regard-rg 
Eligibilit'^  To  Apply  fc  Vvo'«er  AdiuslrnenI 
Assistance 

In  accordance  with  section  223  of 
th.e  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3362:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  20,  1978  in  response  to  a  worker 
petition  received  on  February  27.  1978 
which  was  filed  by  the  United  Broth- 
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erhood  of  Carpenlers  &  Joiners  of 
America  on  behalf  of  workers  produc- 
ing wooden  box  tops  at  Golden  Slate 
Building  Products.  El  Dorado  Veneer 
Products  Division.  Shingle  Springs, 
Calif.  The  investigation  revealed  the 
El  Dorado  Veneer  Product-s  Division 
manufacturers  vvirebound  veneer 
crates,  bo.xtops  and  slats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7.  1978  <43  FR  14776).  No  public 
hearing  was  requested  and  none  was 

held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  El  Dorado 
Venter  Products,  its  cu.stomcrs.  the 
U.S.  International  Trade  Commi.ssion, 
the  U.S.  Department  of  Commerce,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

Thai  incrca.ses  of  imports  of  artii-los  like 
or  clirortt^'  rompftilive  with  arlicU'.s  pro- 
dnci'd  by  the  firm  or  subdi\tsion  have  con 
Iribiiied  importantly  to  the  scparaiion.s.  or 
threat  iheriof.  and  to  the  absolute  decline 
in  nDLlea  or  prodiirlion. 

Imports  of  wooden  boxes  (nailed, 
wirebound.  and  boxshook)  decreased 
from  2.169.8  ihou.sand  units  in  1976  to 
1.035.5  thousand  units  in  1977.  Im- 
ports continued  to  decrease  from  395.1 
thou.sand  units  during  the  first  quar- 
ter of  1977  to  271.5  thou.sand  units 
during  the  first  quarter  of  1978.  The 
ratio  of  imports  of  wooden  boxes  to 
domestic  production  in  terms  of  dollar 
\altie  remained  at  0.8  percent  during 
the  years  1975  through  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  El  Dorado 
Veneer  Products  Division  of  Golden 
State  Building  Products.  Inc..  Shingle 
Springs.  Calif,  are  denied  eligibility  to 
apply  for  adjustment  a.ssistance  under 
title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  23d 
day  of  August  1978. 

James  F.  Taylor, 
D i rec tor.  Oj/i cr  of  Ma nagemcnt. 
Administration,  and  Planning. 
(FR  Dor.  78  24322  Piled  8-28  78;  8  45  .im] 
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'//Ofker    Ad(uitment 


Not,' I-     o'     '■(•■qcvf     n 
Eligibility    To    Appiv 
Aisistcnce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
T'\-W-3192:  Investigatioti  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  22.  1978,  in  response  to  a 
worker  petition  received  on  February 
6.  1978.  which  was  filed  by  the  Ama! 
gamated  Clothing  &  Textile  Worker^ 
Union  on  behalf  of  workers  and 
fonner  workers  cutting  garnienls  to  be 
sewn  into  men's  tailoied  clothing  at 
Everett  Levinsohn  Corp..  New  York 
N.Y. 

The  notice  of  investigation  was  pub- 
h.=^hed  in  the  Federal  Register  on 
March  3.  1978  (43  FR  8863).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Everett 
Levinsohn  Corp..  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  tiie  following  criterion  has 
not  been  met: 

Tliat  a  .siKnificant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof.  have 
become  totally  or  partially  .separated,  or  are 
threatened  to  beconK"  totally  or  partially 
separated. 

On  January  27.  1976.  the  employees 
of  Everett  Levinsohn  Corp.  were  certi- 
fied as  eligible  to  apply  for  trade  ad- 
justment a.ssistance  (TA  W-345*.  This 
certification  expired  on  January  27, 
1978. 

Evidence  developed  during  the 
course  of  the  investigation  showed 
that  average  employment  of  produc- 
tion workers  at  Everett  Levinsohn 
Corp.  increa.sed  by  16.7  percent  from 
1976  to  1977.  while  average  hours 
worked  declined  slightly.  Average  em 
ployment  in  the  first  5  months  of  1978 
did  not  change  compared  to  the  same 
period  in  1977,  while  average  hours 
worked  in  the  first  quarter  of  1978  de- 
clined slightly  compared  to  the  first 
quarter  of  1977. 


There  is  no  threat  of  total  or  partial 
separations  in  the  foreseeable  future. 

Conclusion 

After  careful  review  I  »!i  ti  iiiiine 
that  all  workers  at  Everett  Levinsohn 
Corp..  New  York.  N.Y..  are  denied  eli- 
gibility to  apply  for  trade  adjustment 
a.ssistance  under  titir  II.  riinpii  r  2  of 
the  Trade  Act  of  197! 

Signed  at  Washington.  DC.  tlu.s  2:^(1 
day  of  August  1978. 

Jams  >-  1'    1  \vi  'i}(. 
Director.  Office  oj  Maiinacint  nt. 
Administration,  and  Planning. 
[PR  Doc.  78  24323  Filed  8-28-78:  8:4,'iainl 
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tlA  W  1937T  1939T] 

FOVD  MOTOR  CO     METUCHEN,  N.J  , 
DEASBGPN    MICH     AND  SAN  JOSE,  CALIF. 

htotre  of  Investigation  Regardrq  Termination 
of  Cert'*Kotion  of  Eligib.li»y  To  Apply  for 
Worker  Ad|ustmen«  Asiistonce 

Following  a  Depar'nn  r.t  of  I.;it)oi  iii 
vestigation    up.iiir    -.iiMon    222   of   the 

Trade  Actot  11*74  r  ih(  Art  i  ai>d  in 
accordance  with  .section  22:?  of  the 
Act.  on  Dec<>nbir  22.  1977.  the  De- 
partment of  I.abdi  I, -^.icd  n  ciriifica- 
tion  of  eligibilitx  to  apply  lor  actiu.st- 
ment  a.ssistanrc  aiipHcable  to  workt  is 
and  former  v.o.'^Kers  uf  P'ord  Mou>r 
Co..  Metiirhen.  N..I..  Dt  arbo-rii.  Mu  Ik. 
and  "San  .h'»-.  Calif,,  a.sscmbly  plants 
engaged  m  i  mpIcMiitnt  relat'fl  to  tlic 
production  of  subrompart  cars. 

The  notice  of  cert  if  i'-at  urn  wa>  pu!) 
lished  in  the  F^eperai  Rkihsikh  tm  Jan 
uary  6,  \91H  -4:^  PR  IU.ti. 

Piir.suai!'  In  ,sr(;iiji  223' d)  ot  (lie  .-\rt 
and  29  (  I'R  i»o  17' a',  ti;t  D. recti. r  of 
the  Offict-  ot  I'racif  Adjiistimiit  A.ssist- 
ance has  instiiiit'd  aji  invesimaaion  to 
determine  wlnilur  the  total  or  partial 
separations  ol  t.hr  ctrtifnd  worktrs  of 
Ford  Mo'>r  Co  coiitiiUH-  to  be  attnh- 
Utablf  ii>  I  111'  conditions  sp'-nlcd  in 
section    222    of    t!ie    A^\    and    29    Vi'ii 

'90.1G>b). 

Pursuant  to  29  CVR  90.17'b>  tlie 
group  of  workers  or  any  other  ptrsoiis 
showint;  a  substantial  interest  in.tlie 
proceedings  ni;i\  rccjucs!  a  p'lbhc 
hearing  or  may  niaki  nriitin  submis- 
sions to  show  \\hy  the  ccrtilicat ion 
should  not  be  ttrinmated.  proxidcd. 
that  such  nquist  or  submission  is 
filed  in  writing;  with  the  r:)irector. 
Office  of  Trade  Adjustment  Assist- 
ance, at  ll,(  atid:ess  shoAn  below,  no 
later  than 

The  record  of  the  certification  i  TA 
W   1937   1939).      containing      notu  tmfi- 

•dential  information  is  availabl'"  for  in 
spection  at  tlit>  Of  fur  of  the  Dirt  i  tor. 
Office    o!     liad-'    A<i  nist  nicnt     .Assi.-t- 
ance.    Bureau    '>!    Intt  rna'ional    Labor 
Affairs,    U.S      Dipartnvnl     of     I.ahnr. 


Tlil.'d  -Street  and  Coiistituf ion  Avenue 
N\V  .  Washington,  D  C.  20210. 

Su-'ii.  d  at  Washington.  D.C.  this  23d 
day  of  August  1978. 

Harold  A.  Bratt. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
{FR  Doc.  78  24324  Filed  8-28-78:  8:45  am] 
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\V    !"4iiT    1941T1 


GtNERAt  MOTORS  COP.P     LOSDSTOWN, 
OHIO,  ANO  WaMINGTON,  DFL 

Notice  of  Inveiliqation  Regarding  Terminot'on 
of  Certificotion  of  Eligibility  To  Apply  for 
Worker  Adjustment  Asiistor:ce 

F(j!lowint;  a  Oepariment  of  L.abor  in^ 
\esi  iKation  undt  r  sn,  .on  222  of  th!.> 
Trade  An  ot  1974  >'  the  .■\cf)  and  m 
accortianre  u  it  h  sccticjii  223  of  the 
Act.  on  Sept-  ruber  22.  1977,  the  De- 
partment of  Labor  issued  a  certifica- 
tion of  eligibility  to  apply  tor  adjust- 
ineni  assistance  applicable  to  workers 
and  former  workers  of  (Jeneral  Motors 
Corp  .  Lordslown.  Ohio,  and  Wilmiiit;- 
ton.  Del.,  assembly  plaiits  eti^'atzed  in 
fmploym<-nt  related  to  the  procuiction 
of  siibconipact  cars. 

Tile  notice  of  c<  rl  ifica.t  ion  was  pub- 
Ijslit'd  in  the  F^edekai.  Hfoistfh  on  Scp- 
tcnib.  I-  30.  1977  (42  FY<  .52598  >. 

F'ursuant  lo  sectioti  223(d)  of  llie  Act 
and  29  CF'R  90.17(a).  the  Director  of 
the  Office  of  Trade  Adjustment  Assist- 
ance has  instit!!ted  an  investigation  to 
.  cieirr-niinc  wliithtr  tlie  tf;tal  or  partial 
separations  ol  the  cirlified  workers  of 
0<r;eral  Motors  Corp.  continue  to  be 
attributable  to  the  conditions  sijccifjod 
m  section  222  of  the  Act  and  29  CFR 
90.16(bi. 

Pursuant  to  29  CFR  90.17ib)  the 
t:roup  of  workers  or  any  other  persons 
sliowing  a  substantial  interest  in  the 
Ijroceedinps  may  request  a  public 
l.eannt;  cjr  ma\'  make  written  submis- 
sions to  siur.v  why  the  e(  rtificat  ion 
should  not  be  terminated,  provid'.d. 
that  such  request  or  submission  is 
liled  m  writing  with  the  Director. 
Office  oi  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  no 
later  than 

The  record  of  the  certification  (TA- 
W  1940  1941),  containin^^  non-confi- 
dential information  is  available  for  in- 
spection at  the  Office  of  the  Director, 
Office  of  Trade  Adjustment  Assist- 
ance. Btireau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor. 
Third  Street  and  Constitution  A\enue 
NVV..  Washington.  D.C.  20210. 

Signed  at  Washington.  DC,  this  23d 
day  of  August  1978. 

Harold  A.  Bratt, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

(FH  Doc   78  24.32.')  Failed  8  28  78.  8  45  am] 


GiBBSBORO,  N.J.,  PLANT  Or  THE  SHERW.N 
W^LLiAM-.*  CO. 

Nor.cr  of  Nego*^'-s  Cc'ermir!  i*:on  Cegordieg 
Eli;ii;:lity  Tc  Appiy  tc  tSort<er  Adijstmen' 
Asiisrcnte 

In  acrord;;nce  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-29,5?:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  as.sist- 
ance  as  prescribed  in  section  222  of  the 
act. 

The  iiuestigation  was  initiated  on 
J.'.i!uar\'  25.  1978.  in  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  filed  by  the  Paint- 
ers &  Allied  Trades  Union  on  behalf  of 
workers  and  former  workers  producing 
paints  and  textile  djes  at  the  Gibbs- 
boro.  N.J..  plant  of  the  Sherwin  Wil- 
liams Co. 

Tl'ic  notice  of  investigation  was  pub- 
lish(>d  in  the  Federal  Register  on 
Ftbruary  17.  1978  (43  FR  7068).  No 
public  hearing  was  request-cd  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prinripallv  from  officials  of  the  Sher- 
win Williams  Co..  its  custoniers,  the 
US.  D(^par'menl  i.if  Commerce,  the 
U.S.  International  Trade  Commi.ssion, 
industry  anal\sts.  and  Department 
fi!f-s. 

In  order  to  make  an  .iffirtiiatuc  de- 
termination and  issut  a  certification  of 
eligib;l;ty  to  apply  for  adjustment  as- 
sistance, each  of  t!ie  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  With  respect  to  workers 
producing  paints  and  workers  produc- 
in.t;  textile'  dyes,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  b«^en  met. 

Tliat  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  finn  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
.separations,  or  tb.reat  thereof,  and  to  the 
absolute  decline  m  .sales  or  product  ion. 

US.  imports  of  paints  and  enamels 
are  nt  glgible.  Imports  decreased  from 
3.323  thousand  pounds  in  1976  lo  1.342 
thousand  pounds  in  1977.  Imports  de- 
clined from  797  thousand  pounds  in 
the  first  quarter  of  1977  to  333  thou- 
sand pounds  in  the  same  quarter  of 
1978.  The  ratio  of  imports  to  dotnestic 
production  decreased  from  0.05  per- 
cent in  1976  to  0.02  percent  in  1977. 

With  respect  to  textile  dyes,  the  pe- 
titioners allege  that  increased  imports 
of  finished  apparel  adversely  affected 
production  and  employment  at  thic 
Gibbsboro    plant.    However,    imported 
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apparel  cannot  be  considered  to  be  like 
or  directly  coinpetitive  with  textile 
dyes.  Imports  of  dyes  trust  be  consid- 
ered in  determining  import  injury  to 
workers  producing  textile  dyes. 

A  Department  survey  of  the  Gibbs- 
boro planfs  textile  dye  customers 
showed  that  none  of  these  customers 
purchased  imported  dyes  during  the 
period  1975  to  1977.  Factors  such  as 
the  change  in  styling  trends  away 
from  the  type  of  clothing  that  uses 
Gibbsboro  dyes,  changes  in  technology 
and  imports  of  the  finished  garments 
were  mentioned  as  causing  the  decline 
in  sales  at  tlie  Gibbsboro  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Gibbsboro, 
N.J..  plant  of  the  Sherwin  Williams 
Co.  are  denied  eligibility  to  apply  for 
trade  adjustmeiit  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this 
23rd  day  of  August  1978 

James  F.  Taylor. 
Director.  Office  of  Management. 
Ad7ninistratio7i.  and  Planning. 

[FR  Doc.  78  24326  Filed  8-28-78;  8:45  am] 
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[TA  W-3.5241 


G.  LEBLANC  CORP.    KENOSHA  AND  ELKHOPN 
WIS. 

Notice  of  Negotive  Determination  Reoo'dir.g 
Eligibility  To  Apply  for  Wo'Wer  AdjUStT^enl 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3524:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  a.ssi.st- 
ance  as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
April  18.  1978.  in  response  to  a  worker 
petition  received  on  April  5.  1978, 
vkhich  was  filed  on  behalf  -of  workers 
and  former  workers  producing  wood- 
wind instruments  at  the  30th  Avenue 
plant  of  the  G.  Leblanc  Corp..  Keno- 
sha. Wis.  The  investigation  was  ex- 
panded to  include  workers  and  former 
workers  producing  woodwind  and 
bra.ssvvind  instruments  at  a  second  Ke- 
nosha. Wis.,  plant  (Martin  band  in- 
struments) and  v>,orkers  and  former 
workers  producir.p  instruments  at 
Frank  Holton  Co..  a  wholly  owned  sub- 
sidiary located  in  Elkliorn.  W'is.  The 
investigation  also  included  workers 
and  former  workers  producing  instru- 
ment cases  at  a  location  in  Elkhorn, 
Wis. 
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The  notice  of  investigation  \va.s  pub- 
lishi'ci  in  ttie  FKriFRAi,  RfnisiKK  on 
Mux  2  1M78  .-l.i  IK  187H9  IHTiKM.  No 
public  hearing  wa.s  rnjursiiil  .nul  none 
was  held. 

The  information  iiim.h  vv  hu  li  i  In  lU  - 
termination  was  iikkIi-  \v,t>  ohiamid 
principally  from  officials  oi  ih-'  (;. 
Leblanc  Corp..  its  custonieis.  llu  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de 
termination  and  issue  a  certificat  urn  nl 
eligibility  to  apply  tor  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  aci 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed imporlanily  to  the  separations,  or 
threat  ihereol.  and  to  the  absolute  decline 
in  .sales  or  production. 

Imports  of  brasswinds  decreased 
both  absolutely  and  relative  to  domes- 
tic production  from  1974  to  1976.  Im- 
ports increa.se  from  1976  to  1977.  Im- 
ports of  woodwinds  decreased  both  ab- 
solutely and  relative  to  domestic  pro- 
duction from  1975  to  1977. 

The  G.  Leblanc  Corp.s  sales  of 
bras.swinds  were  24  percent,  29  per- 
cent, and  28  percent  of  total  sales  for 
the  years  1975.  1976,  and  1977  respec- 
tively, the  remaining  sales  consisting' 
of  woodwinds. 

The  G.  Leblanc  Corp.  produces  two 
lines  of  instruments:  A  line  for  stu- 
dents and  a  line  for  professionals.  The 
student  line  is  produced  primarily  by 
the  Frank  Holton  Co.— a  wholly  owned 
subsidiary  of  G.  Leblanc.  Th*-  profes- 
sional line  of  instruments  is  produced 
from  una.ssembled  company  imports  at 
the  two  locations  of  G.  Leblanc.  Keno- 
sha. Wis.  Declines  in  production  at  the 
two  Kenosha.  Wis.,  plants  are  not  the 
result  of  import  competition  since  pro- 
duction (onsists  of  the  finishing  of 
company  imports. 

U.S.  consumption  of  brass  and  wood- 
wind instruments  ha-s  been  declining 
since  1975.  Industry  .sources  attribute 
the  decline  in  consumption  of  student 
instruments  to  both  a  general  decline 
in  school  enrollments  and  to  reduced 
school  budgets  which  caused  reduced 
purchases  of  musical  instruments  for 
school  band  programs.  Such  factors 
were  responsible  for  declines  in  pro- 
duction at  the  Prank  Holton  Co  m 
1977  through  the  first  quarter  of  197H 
since  the  Holton  Co..  offers  entirely  a 
student  line  of  instruments. 

In  addition,  the  majority  of  surveyed 
cu.-jtomers  of  G.  Leblanc  did  not  in- 
crea.se  purchases  of  imported  wood- 
wind or  brasswind  instruments  while 
reducing  purchases  from  Leblanc 


Conclusions 

After  careful  review.  1  (lit,rmine 
that  workers  of  G  Leblam  Ki  m  isha, 
and  Elkhorn,  Wis.,  are  di  mi  d  rlisih;] 
ity  to  apply  for  adjust  nuni  a.ssistam  i- 
under  Title  II.  Chapirr  j  ol  ihe  Trade 
Act  of  1974. 

Signed  at  W.i-hnnnun.  D.C..  tin...  -.id 
day  of  Angus!  ii»78 

J.AMFs  F.  Taylor 
Director.  Office  of  Mamnn'ment. 
Administration,  aiui  Planning. 
(FR  Doc.  78-24327  Filed  H  2S  78   8  45  am] 
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HOWARD  STORES  CORP.,  BROOKLYN,  NY 

Notice  of  Negative  Deferminotion  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  JJ*  "\ 
the  Trade  Act  of  1974,  the  Depart 
ment  of  Labor  herein  presents  the  re- 
sults of  TA  W  2925  Investigation  r.' 
garding  cert  ilUa;  ;nn  cf  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  .section  222  of  the 
act. 

The  investigation  was  initiated  on 
January  12,  1978,  in  re.spon.se  to  a 
worker  petition  received  ori  Den  mber 
20,  1977,  which  was  filed  by  the 
Window  Trimmers  ("i:  Helpers  Union 
on  behalf  of  workers  and  former  work- 
ers engaged  in  preparing  window  and 
.store  displays  at  the  New  York  area 
retail  outlets  of  Ripley-Howard  Stores. 
The  investigation  rcvcalcd  that 
Howard  Stores  Corp.  l!roiikl\n.  NY. 
trades  as  Ripley-Howard  .si.ui  s. 

The  notice  of  invest  i^-a' imi  Aas  pub- 
lished    in     the     f-'H)K!'\l      l^H.IsTKR     (ill 

February  3.  1978  i4:<  M^  I'iBS).  No 
public  hearin;;  wa.s  refiiic^it  d  and  none 
was  held. 

The  inforniaMon  iipi'ii  winch  tin-  dc 
termination  \uis  made  wa.^  obtanud 
principally  from  official-  n?  Hum  aid 
Stores  Corp..  the  Window  rriinna  t,-  ^V- 
Helpers  Union,  and  DipaiUm  ii'.  tiles. 

In  order  to  make  an  allirmative  de- 
termination and  issue  a  ct  rlification  of 
eligibility  to  appK  for  adjustment  as- 
sistance, each  of  the  t;roup  elitzibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined that  servicis  are  not  arti- 
cles" within  the  meanini^  of  .section 
222  of  the  act.  and  that  indcpiridi  nt 
firms  for  which  tiie  ,sul)iect  lirrn  pco 
\  ides  services  cannot  tje  con.sidcr-cd  to 
be  the  "workers'  firm.' 

Evidence  developed  during  the  De 
partmenfs  investigation  revcaUd  that 
Ripley-Howard  retail  stores,  ouiud  b'. 
Howard  Stores  Corp..  .sold  men  s  ap 
parel  and  haberdashery.  Windovv  trim 
mers  for  Ripley-Howard  are  ciu'aKid 
in  preparing  cloliiing  and  wmduu  di.i 


plays     at      the     retail     stores.     Hiplev 
Hovv.ird     Stores     pi  iclommant  l>      piii' 
cha.scs    Its    merchandise    from    sourci  s 
othii       than      Howard      Stores      Coip, 
Hipic\    Howard    Slores    piirch.a.sc    liom 
other    doMiisiic    sources    and     forcit.;ii 
sources.    SiUcc    I  he    retail    stores    liaii 
died     !nerchand:.M'     uhuli     was     pur 
chased     prrddininani  l.\      from     sources 
Other  than  Howard  .Sicircs    i  he  Hipie\- 
Howard   S'.>rc,^    .air   n.ii    an   "apriropri 
ate     suhdi'.ision       of     Howard     .Sioics 
Ci)r()     willnii    the    mcaniiu'    of    sfctmii 
2L.'2  id  the    Iradc  Ac!  of  1974. 

In  add:' sin.  \hv  window  triniincis 
did  noi  piiulnce  any  articles  and  the 
Depart nifp.!  of  L;ibor  has  pre\iousl.\ 
determined  that  the  pt^rformance  of 
services  is  ncit  included  within  the 
term  ariicjcs'  as  used  in  section  222 
cf  '  III  !  Ill-  a.(  I. 

Cii.NC  I  I'SIUN 

.■M!cr    (  arcful     nwuwv.     I    determine 

1  hat  all  wiirk'fs  engaged  in  preparing 
window  and  store  displays  at  Ripley- 
Hovvard  retail  s'orcs  owned  by  Howard 
Slores  Corp..  Brooklyn.  N.Y..  are 
di  nied  eligibility  to  apply  for  adjust- 
ini  nt  ;issi:.taiue  under  title  II.  chapter 

2  i>!  I  lic  "1  ladc  A(  t  ot  1974 

Sii'iied  at  Washington.  DC  .  this  TM 
da\  ot  August  1978. 

J\M!-S  V    'V\\\\)\<. 

Director.  OffHi   <>t  Mnnaqvvunl. 
Adtnnustra! ion.  and  Plan  nna/ 
(KR  Di.(    78  JliCJK  f-ii,  (!  H  :H  7H   H  4,5  ;eii  1 


\  ember    18.    1977 


FR    59.584).    No 
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JONES  8.  tAUGHLIN  STEEL  CORP.,  CLEVELAND 
WORKS,  CLEVELAND,  OHIO 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  ;'Ccordance  witli  section  22.'-i  ot 
lilt  If.iiie  Act  of  1974.  the  Depnil 
iiieiii  ot  labor  herein  presents  tlie  re 
suits  (il  I  .-X  W  25tj9:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  a.ssist- 
ance  as  prest  rihed  in  section  222  of  the 
act 

The  in\  esiij,»ation  was  initiati^  on 
Novtmiber  7,  1977.  in  response  to  a 
worker  petition  received  on  October 
25.  1977.  whiclvwas  filed  by  the  United 
Sti  elworkers  of  America  on  behalf  of 
workers  and  fortner  workers  producing 
all  carbon  steel  products  at  the  Cle\e- 
l.tiid.  Ohio,  plant  of  Jones  cSi  Laughlin 
Steel  Corp.  The  in\estigation  rtwcaled 
that  the  Cleveland.  Oliio.  plant  is  re 
f<'rred  to  as  tfie  Cleveland  Works  and 
|)roduces  hot  rolled  carbon  steel  sheet, 
cold  lolled  carbon  steel  sheet  and  hot 
rolled  carbon  steel  plat(\ 

The  notice  of  in\  (\st igat  inn  was  pub- 
lisht  d  m  the  Fkdek.^l  RKcisTtK  on  No- 


public  hearing  w a-s  nqm  sted  and  none 
wa.s  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jones  <Sj 
I-a.ugh.lin  Steel  Corp..  its  customers, 
tlie  U..S.  Int"ir,a!  lona!  Trade  Commis- 
sion, the  r.H.  Depai'iiicnt  of  Com- 
merce, the  AnM>ri(an  Iron  .v  Steel  In- 
stitute. inriusir\'  an.il,\sis.  and  Depart- 
ment files. 

In  ord'T  to  make  an  affirm-ifive  de- 
termination and  issue  a  certification  of 
e!igjbi!it,\'  to  apl'ly  for  adjustment  as- 
sistance each  of  the  group  eligibility 
recjnin  inents  of  sc'-'ion  222  oi  tiie  act 
mils!  be  met.  Without  regard  to 
w  he!  her  an,\'  of  i  h'-  oi  l;er  criteria  have 
been  nic!,  the  follow  iiii;  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed in:portnn!lv  to  the  separations,  or 
threat  liiiirof,  ;oi;l  Id  llie  absolute  decline 
in   -airs  ,jl    picidurt  lOIl 

F^vidence  di\elopied  during  the 
coui.^e  of  tb.e  imcs!  ig.i!  ion  rcx'ealed 
iliat  cusiointrs  sur\e\;'d  who  trcinced 
purch:ees  ol  cold  rolled  shei  t  ami  hot 
rolled  sheet  from  Joins  tV  Lnuiib.lin 
and  increa.sed  purchases  oi  cold  rolled 
-sh.eet  and  hot  rtjUi^d  sIk  et  f'oin  for 
eign  sources,  bought  insjgnilicant 
fuiantities  of  impor'ts  in  relation  to 
total  ,!i'!)mrnts  of  these  products  by 
the  Cle\  eland  VV.  ^rVs. 

Furthermore,  siupments  of  hot 
rolled  sheet  by  the  Cleveland  Works 
i!i(  reas(>d  in  quantity  and  value  from 
1975  to  1970  and  m  the  first  11  months 
ol  1977  (oini^arcd  to  the  same  period 
m  1976. 

Conclusion 

After    careful    review.    I    determine 

Miai  w oik'  IS  of  the  Cleveland  Works 
ot  ,Jon,  s  (V  Laughlin  Steel  Corp., 
Clmila.nd.  Ohio,  are  denied  eligibility 
to  applv  lor  adjusltr.ent  assistance 
under  tiiie  II.  chapter  2  of  the  Trade 
Act  o\  1974, 

Sifiiied  at  Washington.  D.C  this 
23id  day  o!  Augu.^l  1978. 

.Jamks  F  Taylor. 
Duel.  t("\  Oiticc  of  Management, 
Ailtnt'ii.st ration,  and  Planning. 

IVU  Dor  7H  2i:<29  Filed  8  28  78:  8:45  ami 
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LADY  JERSEY,  PATERSON    N.J. 

Negative  Determination  Regarding  El'gb  lity 
To  Apply  for  Worker  Adjustment  Assistance 

In  acco!-danct>  with  sectMjii  223  of 
the  rrado  Act  ol  1974.  the  Depart- 
ment of  Labor  herein  pres(nits  the  re- 
sults of  TA-W-3595:  Iinesligation  re- 


gaiding  certification  of  eligibility  to 
apply  for  adjuslment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
Ma.v  8,  1978,  in  response  to  a  worker 
petition  received  on  .April  28,  1978, 
which  was  fih  d  b.v  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  suits  at  Lady  Jersey. 
Paterson.  .N.J. 

The  notice  of  investigation  was  pub- 
lished in  th.e  Fedlr.\l  RLc;iSTtR  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  w;-is  retiuestet.!  ar,d  none  was 
held. 

The  information  upon  which  the  de- 
termination ■•■  as  made  was  obtained 
principally  Irom  officials  of  Lady 
Jersey,  its  customers  'manufacturers), 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  National  Cotton  Council  of 
America,  industry  analysts,  and  De- 
partment files. 
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In  order  to 


xe  an  affirmative  de- 


termination and  issue  a  certification  of 
(  !i!,Mbility  to  apply  for  ad.justment  as- 
sistance, eacii  of  the  group  c4ij-'i''-'ility 
requirements  of  section  222  of  q^iQ^  act 
must  b(^  net.  Without  regard  to 
whether  any  of  tt'.e  other  criteria  have 
b'  en  nil  t.  the  following  criterion  has 
not  been  met. 

That  increa.-.es  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
,s(paration,  or  threat  ihereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

Imports  of  wom.en's,  mi.sses'  and 
children's  suits  increased  68,2  percent 
from  1973  to  1975  to  reach  a  level  of 
412  thousand  dozen,  Lnporls  were  rel- 
atively unchanged  in  1976  at  408  thou- 
sand dozen.  Imports  during  1977  fell 
5.9  percent  from  1976  levels.  First 
quarter  1978  imports  were  6.7  percent 
greater  than  197  7  imports  for  the 
same  period. 

Lady  Jersey  produced  garments  for 
one  manufacturer.  This  inanufacturer 
did  not  import  in  1976,  1977,  or  19J8. 
Salf\s  by  the  manufacturer  incrc?.„sed 
from  1976  to  1977  and  in  the  first 
quarter  of  1978  compared  to  the  first 
quarter  of  1977, 

CONCLi:SiON 

After  careful  review,  I  determine 
that  all  workers  of  Lady  Jersey,  Pater- 
son, N.J..  are  denied  eligibility  to 
app'y  for  adjustment  a.ssislance  under 
titie  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
18th  (iay  of  A\.'j<irX  1978. 

H.nrry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
IFF;  Dk    7R  24.'i30  Filed  8-28  78:  8:45  am) 


LEHIGH  STRUCTURAL  STEEL  CO.,  ALLENTOWN 
PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Adjustment  Assistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3510:  Investigation  regarding 
certification  of  eligibiltiy  to  apply  for 
worker  adjustment  a.ssistance  as  pre- 
.scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  13.  1978,  in  respon.se  to  a  worker 
petition  received  on  April  4.  1978, 
which  was  filed  on  behalf  of  all  work- 
ers producing  fabricated  steel  trans- 
mis,sion  towers  at  the  Allentown,  Pa,, 
plant  of  Lehigh  Structural  Steel  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25.  1978  (43  FR  17552).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lehigh 
Structural  Steel.  Inc..  its  ciLStomers, 
the  U.S.  International  Trade  Commis- 
sion, the  U.S.  Department  of  Com- 
merce, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  .section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  fabricated  structural 
.steel  increased  50.5  percent  in  quanti- 
ty in  1977  from  1976.  The  imports  to 
shipments  ratio  increased  from  2.5  in 
1976  to  4.1  in  1977. 

The  Department  of  Labor  conducted 
a  survey  of  potential  customers  of 
Lehigh  Structural  Steel,  Inc.  The  cus- 
tomer list  represented  companies  that 
rejected  bids  from  the  subject  firm  to 
produce  transmission  towers  compo.sed 
of  fabricated  structural  steel.  These 
were  bid  on  in  late  1976  and  in  1977 
for  work  to  be  completed  in  1977  and 
1978.  The  large  majority  of  these  con- 
tracts were  awarded  to  foreign  firm.s. 
Lehigh  was  one  of  the  low  domestic 
bidders  in  a  significant  percentage  of 
contracts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
fabricated  steel  transmission  towers 
produced  by  Lehigh  Structural  Steel 
in  Allentown,  Pa.,  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
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ai;i!  1(111  (it  uorkrrs  at  thr  phint  as  re- 
(luirtd  tor  (crUficatioii  Iti  accordance 
uiili  llir  ()ro\isi(iiis  of  tlir  act.  I  makt' 
t  he  tollo'A  iiui  crrt  ificat  ion 

All  ^vorktTS  ot  l,chi^;li  Stnuiiiral  Stcrl. 
Inc.  Alh'!ilo\ui.  f';i  .  vUuj  brcnnic  tolall.N  or 
partially  separated  from  ('inploymciit  on  or 
iiftcr  March  29.  1977.  arc  tlit;iblc  to  apijiv 
liir  adjustniont  a.s.si.slanri'  uiulfr  Title  11 
Chapter  2  nf  the  Trade  Act  ol  1974 

Sinned  at  \V;usliin^;ton.  DC.  tlii.s  l.';ki 
day  of  Aiit,Mi.^t  1978. 

Jamks  F.  T.ayor. 
Dt  rector.  Office  of  Manaocriicnt. 
Adnnrnstration.  and  Planniiia. 
IVli  Due.  78  24JJ1  Filed  8  28  78,  «  45  am) 
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METAl  PRODUCTS  DIVISION,  ARMCO  STEEL 
CORP  ,  LA  HABRA,  CALIF. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordanre  with  s(>ct  ion  223  of 
the  Trade  Art  of  1974  the  Department 
ot  I.ahor  liereni  pre.srnt.s  the  rcsidt.s  ol 
I  A  VV  l^HfiH  Investigation  rtrarding 
eer'il  nation  of  eligibility  to  a[)ply  for 
worker  adiustnient  a.ssistanre  a.s  pre 
scribed  m  mcI  ion  222  of  t  lie  act 

I  he  iiue.^t  it:aiioii  v\as  initiated  on 
,Iaii!iary  9.  197H  m  response  to  a 
uoiker  petition  receiM'd  on  Decerntiet 
19.  1977  wliieli  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  eiiiplo\ed 
in  warehousing  operations  at  the  l,a 
Habra.  Calif.  Distribution  Ceiitei  ol 
Armco  Steel  Corp.,  Metal  F'roducts  Di 
vision 

The  notice  of  iiuest  u-;ai  ion  was  pub- 
lished m  the  I''i-:i)m.\[.  Rkoisihi  on  .Jan 
nar\    27.    1!»7H     -i.^  FK  :n7H)    No  public 
he;i[int.'    wa.>    refjuested    and    none    was 
held. 

The  inloiFiiaiion  upon  whieli  tlie  de 
termination  was  made  w  a.>  ol)tained 
piincijialjy  from  officials  ot  Armco 
Steil  Corp.  Metal  Pi'oduct.-,  Diviximi, 
tlu'  U.S.  n>paitnient  oi  C'ommeiee, 
the  U.S.  Itit>'i  nai  lonal  Tradi^  Commis- 
sion, industry  analysts.  an<l  Depart 
ment  files. 

In  (jrder  to  tTiake  an  affirmatnc  de- 
leitninalion  and  issue  a  certification  of 
rhKibility  to  appiv  tor  adiustment  as- 
sistance, each  ot  thi'  titoup  ehtubility 
refjuiremeiit  s  of  section  222  ot  the 
Trade  A(  t  ot  li»74  must  be  met  With- 
out re^^ard  'o  w  lie!  her  an\  ol  the 
other  critiTia  have  been  met.  the  fol- 
low int.;  criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof.  have 
tiecome  totally  or  partially  separated,  or  are 
ilireatened  to  become  totally  or  partially 
separated. 


NOTICES 

The  Department's  iin  est  ii^at  ion  re 
vealed  that  the  l,a  Habra.  Calif  facili- 
ty ol  .Armco  Steel  Corp..  M.'tal  Prod- 
ucts Division  was  established  in  1964 
to  manufacture  corrugated  steel  pipe. 
Manufacturing  operations  ceased  in 
I!t74  and  no  production  has  occurred 
at  that  facility  since  that  year.  The  fa- 
cility wa.s  used  from  1974  to  December 
1977  as  a  warehouse  and  distribution 
center,  only.  During  that  time,  em- 
ploviiienl  remained  constant  and 
hours  worked  fluctuated  only  slightly 
from  vear  to  year.  The  staff  of  the  dis- 
tribution center  was  transferred  to  an- 
other company  location  when  La 
Habra  facility  closed  permantmtly  on 
December  15.  1977. 

Layoffs  at  La  Habra  occurred  in 
1974  when  production  operations 
ceased.  Section  22.'Jib)(l)  of  the  Trade 
Act  of  1974.  provides,  m  substance, 
that  a  certification  under  this  section 
■-hail  not  apply  to  any  worker  whose 
la.^t  toial  or  partial  separation  from 
the  firm  or  appropriate  subdivision  of 
the  lirm  occurred  more  than  1  year 
belore  the  date  of  th(>  petition 

Layoffs  occurring  m  1974  took  place 
more  than  3  years  prior  to  December 
19.  1977.  the  date  of  the  petition. 
There  have  been  no  layoffs  at  ttie  La 
Habra  since  1974. 

CONCLfSION 

After  careful  review.  I  determine 
that  tlie  workers  of  the  La  Habra, 
Calif,  plant  of  Armco  Steel  Corp.. 
Metal  Products  Division,  are  di  nied 
eligibility  to  apply  for  atliu.^l  merit  as 
sistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974 

Signed  at  Washington.  D.C.  this 
2;ii(l  d.tv  ot  .August  197H. 

Jamfs  F.  Tayi or. 
Director.  Office  of  Mamujemint. 
Ad 'II  nu. strut  la  II.  and  Pla  r.  inn 'I 
[FR  Dim-   78  24:i:i2  Filed  8  28  78    H  4')  .iriil 
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METAL  PRODUCTS  DIVISION,  ARMCO  STEEL 
CORP.,  DAVIS,  CALIF. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  AdjoslmenI 
Assistance 

In  accordance  vkith  section  22.3  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re 
suits  of  TA-W'2872:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance a.-,  prescribed  in  .-.ectioii  222  of  the 
act. 

The  investigation  was  initiated  on 
January  9.  1978.  m  response  to  a 
worker  petition  received  on  Dec.uiber 
19.  1977.  which  wa.-^  filed  b\  tlie  Cnited 
Sieeiwoikers  of  America  on   behali   of 


workers  aiui  former  workers  producing 
drainage  products  and  highway  guard 
rails  at  the  Davis.  Calif.,  plant  of 
Armco  Steel  Corp..  M<'tal  Products  Di- 
vision. The  investigation  revealed  that 
only  corrugated  steel  pipe  and  fabri- 
cated steel  platework  were  produced  at 
the  Davis  plant. 

The  notice  of  investigation  was  pub- 
lished m  the  F^KDERAL  Rkcister  on  Jan- 
uary 27.  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Armco 
Steel  Corp.,  Metal  Products  Division. 
its  customers,  the  National  Corrugated 
Steel  Pipe  A.ssociat ion,  the  Steel  Plate 
P'abricators  A.ssociation,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commi.ssion.  industry 
analysts,  and  D<'partment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

1  hat  mcrea.ses  of  imports  of  articles  like  or 
(lire(ilv  competitive  with  articles  produced 
at  the  firm  or  snbdiv  i.sioti  have  contributed 
i:iipi>rtan!  Iv  to  the  separations,  or  threat 
I  he!  eel.  and  to  t  tie  absolute  decline  m  sales 
or  product  loii 

Tilt-  Department's  investigation  re- 
vealed tliat  U.S.  imports  of  corrugated 
steel  pipe  were  negligible  according  to 
both  industry  and  government 
sources.  U.S.  imports  of  fabricated 
platework  have  been  small  in  compari- 
son to  domestic  production.  The  im- 
ports to  dom(>stic  production  ratio  for 
fabricated  platework  declined  from 
0  87  percent  m  1974  to  0,59  percent  in 
1975.  increased  to  0  66  percent  in  1976. 
and  then  declined  to  0  50  percent  in 
1977.  The  ratio  increased  to  0.53  per- 
cent m  the  first  quarter  of  1978  com- 
pared to  0.52  percent  for  the  same 
period  ot  the  year  before.  The  value  of 
U.S.  imports  ot  fabricated  platework 
were  $39.6  million  in  1976.  $41.1  mil- 
lion in  1977.  and  $12.1  million  in  the 
first  quarter  of  1978  compared  to  .S9  6 
million  for  the  same  period  in  1977. 

A  departmental  survey  of  customers 
accounting  for  a  substantial  propor- 
tion of  the  Davis  plant  s  sales  of  both 
corrugated  steel  pipe  and  fabricated 
Ijlatework  in  1976  and  1977.  indicatt-d 
that  none  ot  the  customers  purchastd 
imports  m  those  years. 

Furthermore,  sales  of  both  corrugat- 
ed steel  pipe  and  fabricated  platework 
froin  the  Davis  plant  mcreasi  d  m  both 
quantity  and  value  in  1977  compared 
to  1976.  _ 


Co.NCLUsinN 

After  careful  review.  I  determine 
that  all  workers  of  the  Davis.  Calif.. 
I)lant  of  Armco  Steel  Corp..  Metal 
Products  Division,  arc  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  title  II.  chapter  2,  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  23d 
day  of  August  1973. 

Jamks  F.  Taylor, 
Director,  OJjice  oj  Management, 
Administration  and  Planning. 

IFR  Doc.  78-24333  Filed  8  28-78:  8:45  am] 
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NORTHWESTERN  SUIL  &  WIRE  CO.    STERLINC:. 
AND  flOCK  FALLS,  ilL. 

Notice  of  Dete.-minotiors  Bogording  Et'gibiiity 
To  Apply  for  Worker  Adioilrr.ent  Assistance 

I'l  accortiance  with  .section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  hereui  presents  the  results  of 
TA  W  2887:  Investigation  regarding 
cei-titication  ot  eligibility  to  apply  for 
worker  adjustment  assistance  as  pro- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  9.  1978.  in  response  to  a 
worker  petition  received  on  December 
19.  1977.  whiih.  was  filed  by  the  United 
."-"mcm  iworkers  of  America  on  behalf  of 
workers  and  forrner  workers  producing 
.structural  products,  bar  products,  rods 
and  wire,  and  other  wire  products  at 
Northwestern  Steel  c't  Wire  Co.,  Ster- 
ling and  Rock  Falls.  III. 

The  Department  had  received  a 
prior  pet]' ion  on  December  15.  1976 
(TA-W-15u:i'  tiled  by  the  United 
•Si  eel  workers  of  America  on  behalf  of 
workers  and  former  workers  at  Nortli- 
vvestern  Steel  &  Wire  Co.  However, 
the  Department's  investigation  at  the 
time  revealed  that  Northwestern  did 
not  satisfy  the  criteria  of  the  Trade 
Act  and  a  negative  'iietermination  was 
i.ssued  for  r.-\  W  i'lO.'i  un  July  18. 
1977. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkdf.rai.  Reoister  on  Jan- 
uary 27,  1978  '43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
!ield. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  North- 
western Steel  .*!.■  Wire  Co.,  its  custom- 
ers, the  U.S.  Dtpartment  of  Coin- 
merce.  the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
D 'parimi^nt  files. 

With  respect  to  workers  producing 
siruc'iira!  pioducts,  without  regard  to 
will  tliei  an.y  of  th<>  other  criteria  have 
hi '11  met  the  following  criterion  has 
lu.t  [jt  I'll  ruet: 


NOTICES 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  structural  products  in- 
creased in  1976  compared  to  1975  and 
increased  29  percent  in  1977  compared 
to  1976.  Production  of  .structural  prod- 
ucts declined  in  1976  compared  to  1975 
tlien  increased  28  percent  in  1977  com- 
pared to  1976. 

With  respect  to  workers  producing 
bar  products  and  workers  forming  part 
of  the  integrated  production  line,  pro- 
cessing scrap,  operating  the  electric 
arc  furnaces,  and  working  in  the 
blooming  and  biiiet  mills,  all  of  the 
group  eligibility  requirements  of  sec- 
tion 222  of  tlie  act  iiave  been  met  for 
the  period  from  the  impact  date  up 
until  the  fourth  quarter  of  1977. 

U.S.  imports  of  carbon  steel  bars  and 
bar-size  lit'ht  shapes  declined  from 
651.4  thousand  tons  in  1975  to  603.7 
thousand  tons  in  1976  then  increased 
10  1.071.9  thousand  tons  in  1977.  The 
ratio  of  imports  to  shipments  declined 
frorn  9.2  percent  in  1975  to  7.3  percent 
in  1976  tlien  increased  to  12.6  percent 
in  1977. 

A  sample  survey  of  Northwestern's 
cu.i'omers  who  had  decreased  their 
purchases  of  bar  products  from  that 
company  revealed  that  some  custom- 
ers had  increased  purcliases  of  imports 
while  reducing  purchases  of  bar  prod- 
ucts from  Northwestern. 

Sales  of  bar  mill  products  increased 
4  percent  and  3  percent  in  the  third 
and  fourth  quarters  of  1977.  respec- 
tively, compared  to  the  same  two  quar- 
ters in  1976.  Production  of  bar  mill 
products  increa.'-ied  16  percent  in  tlie 
fourth  quarter  of  1977  compared  to 
the  same  quarter  in  1976. 

Total  sales  and  production  at  North- 
western increased  52  percent  and  42 
percent,  respectively,  in  the  fourtli 
quarter  of  1977  compared  to  the  same 
quarter  in  1976. 

Witii  resj)ect  to  workers  producing 
rods  and  wire,  nails,  fencing,  and  other 
wire  products,  all  of  the  group  eligibil- 
ity requirements  of  section  222  of  the 
act  ha\  e  been  met. 

U.S.  imports  of  carbon  stec-l  wire  rod 
increased  from  1.027.6  thousand  short 
tons  in  1975  to  1.032  9  thousand  short 
tons  in  1976.  Imports  increased  from 
722.1  thousand  short  tons  in  the  first 
three  quarters  of  1976  to  899.8  thou- 
sand short  tons  during  the  same 
period  in  1977.  The  ratio  of  imports  to 
shipments  declined  from  52.5  percent 
in  1975  to  35.7  peicent  in  1976.  This 
ratio  increased  from  30.7  percent  in 
the  first  three  quarters  of  1976  to  43.4 
percent  in  the  first  three  quarters  of 
lf<77. 

U.S.  import.s  of  wire  and  wire  prod- 
ucts increased  from  661.5  thousand 
short  tons  in  1975  to  795.1  thousand 
short  tons  ui  1976  and  increased  to 
967.3  thoti.^and  .^hort  totis  in  1977.  The 
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ratio  of  imports  to  shipments  in- 
creased from  31.3  percent  in  1975  to 
33.0  percent  in  1976  and  increa.sed  to 
41.2  percent  in  1977. 

A  sample  survey  of  Northwestern's 
customers  who  had  reduced  their  pur- 
cha.ses  of  rods.  wire,  and  wire  products 
from  that  company  revealed  that  some 
customers  had  increased  purchases  of 
imports  while  reducing  purchases  of 
those  products  from  Northwestern. 

Conclusion 

Afteir  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with  rods, 
wire,  nails,  fencing,  and  other  wire 
products  produced  at  Northwestern 
Steel  &  Wire  Co..  Sterling  and  Rock 
Falls.  111.,  contributed  importantly  to 
the  decrease  in  .sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  act.  I  make 
the  follo'Aing  certification: 

All  v^-orkers  of  Northwestern  Steel  &  Wire 
Co..  Sterling  and  Rock  Fails.  111.,  ei. gaped  in 
employment  related  to  the  production  of 
rod.s,  wire,  nails,  fencing,  and  other  wire 
products  who  became  totally  or  partially 
separated  from  employment  on  or  after  De- 
cember 15,  1976,  arc  eligible  to  apply  for  ad- 
justment assistance  under  title  II,  chapter  2 
of  the  Trade  Act  of  1974. 

I  al.so  conclude  that  increases  in  im- 
ports of  articles  like  or  directly  com- 
petitive with  bar  products  produced  at 
Northwestern  Steel  &  Wire  Co.,  Ster- 
ling and  Rock  Falls,  111.,  contributed 
importantly  to  the  decrease  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
act.  I  make  the  following  certification: 

All  workers  of  Northwestern  Steel  &  Wire 
Co..  Sterling  and  Rock  Fails.  111..  engaKcd  in 
employment  related  to  the  production  of 
bar  products  including  all  workers  employed 
directly  or  indirectly  in  the  integrated  steel 
makitie  process  including  workers  employed 
in  the  following  departments:  Scrap,  electric 
furnace,  blooming  mills,  and  billet  mills  who 
became  totally  or  partially  sepirated  from 
employment  on  or  after  December  15.  1976. 
and  before  December  31.  1977.  are  eligible 
to  apply  for  adjustment  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of  1974. 

I  further  determine  that  workers  en- 
gaged in  employment  related  to  the 
production  of  structural  products  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  W^ashington.  D.C.  this  23d 
day  of  August  1978. 

James  F.  Taylor. 
Director.  O.ffice  of  Management. 
Administration  and  Planning. 
[FR  Doc.  78-24334  Filed  8-28-78;  8:45  am] 
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PANT  CRAfT  CO     BOSTON,  MASS 

CeMificot.un  Regording  Eligibility  To  Apply  for 
Worker  Ad|ostment  Asiistance 

In  accordancr  wiMi  KnMDH  223  of 
tlio  Trade  Act  of  1974  Uit  I  ii  part  merit 
of  Labor  herein  presents  the  results  of 
TAW  2538:  Investipation  regarding 
certification  of  eliKibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
s«  ribed  in  section  222  of  the  act. 

The  investigation  uas  initiated  on 
October  31.  1977.  in  response  to  a 
worker  petition  received  on  October 
II.  1977.  which  was  filed  on  behalf  of 
uorkers  and  former  workers  producing 
bovs'  pants  and  sirls'  slacks  at  Pant 
Craft  Co..  Boston.  Ma.ss. 

Tli<-  notice  of  investiKation  was  pub- 
lished HI  the  Fedkhal  Rkgistkr  on  No- 
vember 1,5.  1977  (42  FR  59131).  No 
public  hearing?  was  requested  and  none 
w  as  held. 

The  information  upon  uiiuh  (he  dc- 
terminal  11)11  was  made  was  obtained 
principally  Irom  officials  of  Pant  Craft 
Co..  Its  customers,  the  U.S  Dtpart- 
tncnt  of  Commerce,  the  U.S.  Inl.rna 
lional  Trade  Commi.ssion.  the  National 
Cotton  CiiiiiKil.  tiulu.stry  aiial.\.>ls.  ami 
Dcpartmeiii  tilts. 

In  order  to  make  an  af  firinat  i\  c  de- 
ternunatum  ami  i.ssue  a  certification  of 
eli^iibility  to  apply  for  adjustment  as 
sistance  each  of  the  t,'roup  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  o! 
the  requirements  have  been  nu  t. 

U.S.  imports  of  men's  and  boys   troii 
sers  and  shorts  increased  from  197.')  to 
h<76  and  from  197G  to  1977.  Tlie  raii<> 
of  imports  to  domestic  production  in 
creased   from   34.1    p<'rcent    in    1975   to 
41.9  percent  in  1976. 

U.S.  imports  of  women's,  misses'  nnl 
cluMrens'  slacks  and  shorts  meiea.-ed 
Iroin  1975  to  1976  and  from  1976  to 
1977.  The  ratio  of  imports  to  domtvstic 
production  increased  from  35.2  per- 
cent m  1975  to  36.4  percent  in  1976. 

The  Department's  investi^^ation  re- 
vealed that  customers  of  Pant  Craft 
Co  .  \vhi(  li  accounted  for  a  substantial 
proportion  ot  the  subject  firm's  1976 
sales.  de(  rea,^ed  purchases  from  t!ie 
sub,iect  firm  and  increased  purclia.se-, 
of  imports  m  1977  compared  to  1976, 

CoNCIl'SION 

Alter  eaietul   reuew  of   the   ta.'ts  ot) 
tained  in  tlie  mvestit^at  ion.  I  conclude 
that  increases  of  imports  like  or  direct 
ly   competitive   with    boys'    pants   and 
girls'    slacks    produced    at    Pant    Cratt 
Co..  Boston.  Ma.ss.,  contributed  impor 
tantly   to   the  decline   in   sales  or  pro 
diKtion  and  to  the  total  or  partial  sep 
arations  of  the  \u)rkers  at  that  plant. 
In   accordance  with  the  provisions  of 


NOTICES 

the  act.  I  make  the  following  certifica- 
tion: 

All  workers  of  Pant  Craft  Co..  Boston, 
M.i.ss..  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
11.  1976.  are  eligible  to  apply  for  adjustment 
assistance  under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  ■Washington.  DC.  this  23d 
day  of  August  1978. 

.Ja.mks  l"  Taylor, 
Director.  Ofjui  (,i  Management, 
Administration  ami  Planning. 
(FR  Doc.  78-24335  Filed  8  28-78:  8:45  am] 
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T.  I    SWARTZ  A  SONS,  INC.,  600  SOUTH 
PULASKI  STREET,  BALTIMORE,  MD.  21223 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Ad|ustment 
AijiStance 

In  accordance  with  section  223  of 
the  Trade  Act  ol  1974.  the  Depart- 
ment of  Labor  herein  pit^ents  the  re- 
sults of  TA  \V-3300:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  ad.iust merit  assist- 
ance as  prescribed  m  section  222  of  tiu> 
act. 

The  investigation  was  initiated  on 
March  2.  1978.  m  respoti.sc  to  a  worker 
petition  received  on  P'ehniary  21.  1978. 
which  was  filed  b\  the  Anuilganiated 
Clothitu;  .'v  Textile  Wiu'kers  Union  on 
behalf  ot  workers  and  former  workers 
producing  men's  suits  .ind  sportcoats 
at  600  South  Pulaski  Street  plant  of  T. 
I   Swartz  fc  Sons,  Inc. 

The  investigation  revealed  that 
workers  produced  men's  tailored  suits 
and  sportcoats. 

.A  previous  case  on  T,  I.  Sw;irt/  iV 
Sons,  Inc..  TA  W  179  was  initiated  on 
.^.  ptember  26.  1975.  and  was  denit-d  on 
Dicember  30,  1975. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkukhai.  Kkoistkh  on 
March  17.  1978  '43  FR  11276).  No 
public  hearing  was  recniested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principallv  from  officials  of  the  T.  I. 
Swar!/.  .^:  Sons.  Inc.,  the  U.S.  Depart- 
mitit  of  Commerce,  the  U.S.  Interna- 
t tonal  Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  with- 
out regard  to  whether  any  other  crite- 
ria have  been  met.  the  following  crite- 
rion ha.s  not  been  niet: 

(1)  That  a  significant  number  or  propor- 
tion of  the  v^orkers  in  such  v^orkers    firm,  or 


an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  b<  <  nmc  iuiallv  or  p.iiiiall.v 
.separatid 

The  average  number  of  production 
workers  at  T.  1  Swart/.  .^-  Sons.  Inc.. 
increased  m  1977  comi-'aitd  with  1976 
and  increa.-.ed  m  tlu'  first  2  months  of 
1978  compared  with  similar  period  of 
1977. 

Production  of  mi'ii's  suits  and  sport- 
coats in  Hints,  remained  constant  from 
1976  to  1977  and  increased  in  January- 
February  1978,  compared  with  similar 
period  in  1977. 

Sales  of  men's  suits  and  sportcoats 
in  valu<\  increased  in  1977  compared 
with  1976  and  increased  in  January- 
I-'ebruary  1978.  compared  with  similar 
period  ot  1977. 

CONCIATSION 

After  careful  review.  I  determine 
th.at  all  workers  of  T.  I.  Swartz  <fe 
Sons,  Inc  .  Baltimore.  Md..  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
18th  day  ol  August  1978. 

Harry  J.  Gilivian. 
Actini;  Director.  Office  of 
Fon-iijn  Economic  Research. 
fFF-i  Dor   7H  24:i:-iri  ^'lll■d  8  l-'B  78:  8  45  am] 
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1  A  W  :i444.  3445] 


VALLEY  MOULD  DIVISION,  MICRODOT,  INC., 
HUBBARD,  OHIO,  AND  CLEVELAND,  OHIO 

Notice  of  Negative  Determinofion  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  acfordance  with  .section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TAW  3444,  3455:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance a^;  prescribed  in  section  222  of  the 
act. 

The  investigations  were  initiated  on 
March  28.  1978.  and  April  25,  1978.  in 
response  to  worker  petitions  received 
on  March  10.  1978.  and  April  20.  1978. 
respectively,  which  were  filed  by  the 
United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers 
producing  ingot  molds  at  the  Hubbard, 
Ohio,  and  Cleveland.  Ohio,  plants  of 
the  Valley  Mould  Corp.  During  the 
course  of  the  investigation  it  \^as  re- 
vealed that  the  legal  name  of  the 
Valley  Mould  Corp.  is  Valley  Mould 
Division.  Microdot,  Inc. 

The  notices  of  investigation  were 
published  in  the  Federal  Register  on 
April  11.  1978  (43  FF^  15205)  and  May 


5.  1978  43  FR  19478).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  froin  officials  of  the  Valley 
Mould  Division.  Microdot.  Inc..  its  cus- 
tomers, the  U.S.  Department  of  Com- 
m(^rce.  the  U.S.  International  Trade 
Commission.  industr>-  analysts,  and 
Department  fili-s. 

Jn  order  to  make  an  affirmative  dc- 
t(  rmination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
si.staiiee.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  hav(>  been  met,  the  fol- 
lowing criterion  lia..  not  been  met: 

That  Increases  o!  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  I  lie  firm  or  appropriate  subdivi- 
sion have  contiit3iited  importantly  to  the 
s!  I^arations.  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  U.S.  imi^orts  of  ingot 
molds  vv(  re  negligible  during  the 
period  from  1975  to  77  and  through 
the  first  quarter  of  1978. 

A  survey  by  the  Department  indicat- 
ed that  customers  accounting  for  the 
nvi.ior  proportion  of  Valley  Mould  Di- 
\  isions  sales  did  not  purchase  import- 
ed ingot  molds  during  the  period  fro!n 
1975  to  77  and  through  the  first  quar- 
ter of  1978. 

Conclusion 

Aft'  r  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  all  workers  of  the  Hubbard. 
Ohio,  and  Cleveland,  Ohio,  plants  of 
Valley  Mould  Division.  Microdot,  Inc., 
are  denied  eligibility  to  apply  for  ad- 
justment a.ssistance  under  .  title  II. 
chapiei  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  23d 
day  of  Au.gust  1978 

.Iames  F.  Taylor, 
Dirrttor.  Of'icc  of  Management. 
Administration,  and  Planning. 

(FR  Doc.  78  24337  Filed  8  28-78:  8:45  am] 
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[T.A   W  :(.')44] 


VALLEY  MOULD  DIVISION,  MICRODOT    INC. 
CHICAGO,  ILL 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  .-section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  rt-sults  of 
TA-W-3544:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  ad.iustmenl  assistance  as  pre- 
scribed in  section  222  of  l!u'  act. 


NOTICES 

The  investigation  was  initiated  on 
April  2.i.  1978  in  response  to  a  worker 
petition  received  on  April  12.  1978. 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
ingot  molds  at  the  Chicago.  111.  plant 
of  the  Valley  Mould  Corp.  During  the 
course  of  tlie  investigation  it  was  re- 
vealed that  the  leL'iil  name  of  the 
Valley  Mould  Corix  is  Valley  Mould 
Division.  Microdot.  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  5.  1978  i43  FR  19478).  No  public 
hearing  was  reqiasted  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  official.-  of  the  Valley 
Mould  Division,  Microdot,  Inc..  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commi-ssion.  industry  analysts  and  De- 
partment file.v 

In  order  to  n..ike  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  -the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  iufve  been  met.  the  fol- 
lowing criterion  ha.ss  not  been  met: 

That  increa.ses  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  In  salt  ^  or  production. 

The  Departments  investigation  re- 
vealed that  U.S.  imports  of  ingot 
molds  were  negligible .  during  the 
pi  riod  liom  1975-77  and  through  the 
first  quarter  of  1978. 

A  survey  by  the  Departir.ent  indicat- 
ed that  customers  accounting  for  the 
ma.ior  proportion  ot  Valley  Mould  Di- 
vision's sales  did  not  purcha.se  import- 
ed ingot  molds  ouring  the  period  from 
1975-77  and  through  the  first  quarter 
of  1978.  • 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  deter- 
mine ih.i;  ail  workers  of  the  Chicago. 
111.  plant  01  Valley  Mould  Division.  Mi- 
crodot. Inc.  are  denied  eligibility  to 
ai^ply  for  adjustment  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this  23d 
day  o!  August  1978. 

Jamks  F.  Tavlor, 
Director.  Office  of  Management. 
Admini.-tration.  avid  Planning. 
IFR  Doc.  78  l-iWiB  Filed  8-l.'8  78:  8;45  am] 
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;T.A   VV   3\P.9] 


VICTOR  ROBERTS,  INC.,  PASSAIC    N  J. 
Notice  of  Terminotion  of  Investigation 

Pii!>  lant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  was  ini- 
tiated on  February  21.  1978.  in  re- 
sponse to  a  worker  petition  received 
on  February  6.  1978  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  men's  tailored  clothing  at 
Victor  Roberts.  Inc..  Pa.ssaic.  N.J..  a 
subsidiary  of  M.  Ehrenberg  Sons,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3.  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

Workers  at  Victor  Roberts  are  al- 
ready "included  in  the  investigation  of 
the  parent  firm.  M.  Ehrenberg  Sons, 
Inc.,  currently  in  progress  based  upon 
a  petition  received  by  the  Department 
on  February  6.  1978  (TA-W-3184). 
Notice  of  the  ongoing  investigation 
was  published  in  the  Federal  Register 
on  March  3,  1978  (43  FR  8864). 

Since  an  investigation  regarding 
workers  at  M.  Ehrenberg  Sons.  Inc.. 
which  includes  all  v^orkers  of  Victor 
Roberts.  Inc.,  is  already  in  progress, 
further  investigation  under  TA-W- 
3189  would  serve  no  purpose.  The  in- 
vestigation is  therefore  terminated. 

Signed  at  Washington.  D.C..  this 
15th  day  of  August  1978. 

Harold  A.  Bratt. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-24339  Filed  8-28-78:  8:45  ami 
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(TA -'W-2916] 


VICTOR  WRAPS    INC.    CAMDEN    N  J 

Notice  of  Negotive  Dotprmtnction  Rf-gordi-g 
Eligibility  To  Apply  for  Vvcker  Ad]ustm»Mi 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA- W-2916:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist - 
ance^as  prescribed  in  section  222  of  the 

act. 

The  investigation  was  initiated  on 
January  11.  1978.  in  response  to  a 
worker  petition  received  on  December 
29.  1977.  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
evening  wear  and  sportwear  at  Victor 
Wraps,  Inc..  Camden,  N.J. 
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The  notki-  of  investigation  was  pub- 
lislied  in  tlic  Fkdfhal  Rkoister  on  Jan- 
imry  6.  1978  (43  FR  1152).  No  public 
hearing  was  requested  and  none  was 
lield. 

The  information  upon  which  the  de- 
termination w^s  made  was  obtained 
principally  from  officials  of  Victor 
Wraps.  Inc..  Its  cu-^'omers.  the  U.S. 
Depart  merit  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission.  Indus- 
try anal,v*J^s.  and  Department  files. 

in  ordei  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  ad.iustntent  as- 
sistance, each  of  the  proup  eligibility 
reciuirt  ments  of  section  222  ol  the  act 
must  be  met.  Without  regar,d  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

Thai  incrca.s('s  of  imports  ol  arlick'i  like 
or  dijcctly  compeiiilve  with  arficle.s  pro- 
diicpd  by  i.hp  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  Ihnat  thereof,  and  to  the 
abh(jlule  decline  in  sales  or  production. 

Victor  Wraps  began  operations  in 
May  1976.  producing  ladies'  evening 
wear  and  ladies'  sportwear.  The 
sport  wear  production  consisted  of  con- 
tract work,  accepted  from  sportwear 
manufacturers,  and  was  u.sed  initially 
to  maintain  workflow  during  slack  pe- 
riods In  evening  wear  production.  In 
late  1976.  Victor  Wraps  decided  to  vir- 
tually eliminate  the  contract  work  and 
to  switch  production  predominantly  to 
evening  wear.  Evening  wear  sales  as  a 
percent  of  total  company  .sales  in- 
crea.sed  from  7  percent  in  the  last  half 
of  1976  to  96  percent  in  the  last  half  of 
1977.  Manufacturing  evening  wear  re- 
quires more  production  time  per  gar- 
ment but  fewer  workers.  Therefore, 
the  company  decision  to  manufacture 
primarily  evening  wear  resulted  in  a 
decline  in  employment. 

A  Department  survey  conducted 
with  the  ma.ior  manufacturer  who 
contracted  sport.swear  work  to  Victor 
Wraps  revealed  that  this  m«nufactur- 
er  did  not  import  sportswear  from 
1976  to  1977  and  experienced  an  in- 
crea.se  in  sportswear  sales  during  that 
period.  The  manufacturer  ceased 
doing  business  with  Victor  Wraps  in 
December  1976  because  of  Victor 
Wraps  decision  to  do  its  own  manufac- 
tiirinp. 

A  Departnt^nt  survey  conducted 
with  Victor  Wraps'  retail  customers 
who  purchase  evening  wear  showed 
that  no  customers  purchased  imports 
from  1976  to  1977. 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  Victor  Wraps,  Inc., 
Camden,  N.J.,  are  denied  eligibility  to 
apply  for  trade  adjustment  a.ssistance 
under  Title  II.  Chapter  2.  of  the  Trade 
Act  of  1974. 


NOriCFS 

Signed  at  Washington.  DC.  this  23d 
day  of  August  1978. 

Jamfs  F.  Taylor. 
Director.  Office  of  Manaqcmciit. 
Administration,  and  Planning. 

[PR  Doc.  78-24340  Piled  8-28-78.  8:45  am] 


.1510   ?8 


(TAW  2725.  2930) 


VI- Mil  INC    fAMRRirr.F  AN.r  fi'.r 

BOSTON,   Mi'  ■  S 

Notice  of  Nf-g.-'iNe  DciTm, ra»  o'  s  R-cjord'ng 
Eligibility  To  A-jdW  '■'"  ^'  '>  '  Adjustmenl 
Assistance 

In  accordance  with  seetion  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2725  and  TA  W  2£>30:  Investi- 
gations n  garding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
a.ssistance  as  prescribed  in  section  222 
of  the  act. 

The  investigations  were  initiated  on 
December  5,  1977.  and  January  12. 
1978  in  response  to  worker  petitions 
received  on  November  23.  1977.  and 
December  22,  1977,  which  were  filed 
on  behalf  of  workers  and  forrfier  work- 
ers producing  men's  clothing,  military 
uniforms,  and  military  outer  clothing 
at  the  Cambridge  and  East  Boston, 
Mass.  plants  respectively,  of  Vi-Mil. 
Inc. 

During  the  cour.se  of  the  investiga- 
tion it  was  established  that  both 
plants  of  the  subject  firm  produce 
only  military  dre.ss  uniform  coats  and 
jackets  worn  by  U.S.  armed  forces  per 
sonnel. 

The  notices  of  irr  f^' I'.-f 'ir>n  were 
published  in  Ihe  In  :-  .:  !;.■:! ^ter  on 
December  16.  1977  > -\2  l-\:  ti.iiH7)  and 
February  3.  1978  -53  I'll  4G9,5).  No 
public  hearing  was  requested  .iiui  ncii- 
was  held. 

The  information  upon  whuh  the  (!• 
terminations  were  made  was  obtain*  '! 
principally    from    c)t!:<ia!s    oi    Vi-Mil. 
Inc.,    its    c\],-  .mtT.    tin     l' .S     Drtiart 
ment  of  d  :::;r..  ict  .  tin    l"  S.  Isittrna 
tional  Trnde  Commi^Mon,  industry  an- 
alysts, and  Depart  mrnt  files. 

in  order  to  nir.ke  an  affirmative  de- 
termination an<i  is>iu'  a  certification  of 
eligibility  to  .tijpI.v  for  adjislment  as- 
sistance, each  ol  the  group  rlipibility 
requirements  of  section  222  of  tin  a'  ! 
must  be  met.  Without  n  gard  to 
whether  any  of  the  other  criteria  ha\e 
been  met.  th<  fDilo-.'.'.in;  cnti noii  tins 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importanlly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department  s  investigation  re 
vealed   that    there   are   no   imports   ol 


military  uniforms  used  by  the  .Armed 
Forces  of  the  United  States.  TIk  Dv 
part  ment  of  Defen.se  Appropriations 
Act  requires  that  doinestic  sources  be 
used  in  the  procurement  of  supplies 
for  the  U.S.  Armed  Services  (Aiim-d 
Service  Procuremt-nt  Kttnilntioii,  Sial- 
iitory  Requirement  S  lOl'.l.  r^.  'ii  ' 

The  sole  cu.stomer  of  Vi  Mi!.  Inc.  in- 
dicated that  he  did  !.<■!  m.i)"!!  any 
military  uniforms. 

CONlLUsi'iN 

After  careful  review  of  tin  f.ic  i.-  u\y 
tained  in  the  investigation,  I  chirr- 
mine  that  all  workers  of  the  Cam 
.bridge,  and  East  Boston,  Ma.ss.  plants 
of  Vi-Mvl,  Inc.  are  denied  (  li^lbiliiy  to 
apply  for  adjustment  a.^sis'aiHr  inu;;  i 
Title  II.  Chapter  2  of  thv  I'r: d-  .Art  .1 
1974. 

Signed  at  Washing! un.  DC  -In.  2.Ui 
day  of  August  1978. 

jAMts   F.  T\VI  OK, 

Director.  Office  of  Mmiagcjiu  nt. 
Administration,  and  Planni'i'i 
rpn  n.-"-  tr  24:^41  Piu-d  h  2?,  th  h  4')  aiv.i 
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NATIONAL  LABOR  RELATIONS 
BOARD 

PRIVACY  ACT  OF  1974 
Proposed  New  System  of  Records 

I-'iii.-^uaii!  to  I  hi'  prn\  i.siori.^  nl  lli<- 
Privacy  Act  rl  i:t74.  5  U.S.C.  .section 
552a.  the  National  Labor  liciation^ 
Board  piibli.stn  ,s  the  acrotr.pan.N mt; 
notice  ot  ii,,  mn  tmon  to  estabiiNh  a 
new  sy,-,!*  tn  ol  records  \Oiich  will  ron 
tain  personal  information  rdatiiiK  lu 
its  present  -and  former  employets. 

All    pt!-.-(Jt;.s    wbiO    d(  sire    to    siibniii 
wii'un  foninient.  views,  or  arKumcnt.-- 
f(.i  ciJiMilcration  by  th.e  Board  m  ron 
nci  <:<■')  with  this  propo.sed  new  s,\.<ti'rn 
ui    records    should    file    sanit\    on    or 
before  October  28.  1978.  with  the  E\ 
vcnVvv  Serretary.  National  Labor  Re- 
lations     Board,      Wa.shint/ton,      D.C. 
'J057(),  Copies  of  such  cotnmunirat  loii.s 
will    be   available    for  examination    by 
ini(  ri  stt  d  per.sons  diirinti  normal  busi 
IK  .ss  houis  m  the  CJllice  of  the  Execu- 
tive Secretary.  Room  701,   1717  Penii 
svhania     Am  mie    NVV.,    Wa.shington. 
DC 

All  persons  are  advised  that  in  the 
ab.-eiK  e  of  submitted  comment,  views, 
or  argument  considt  red  by  the  Board 
as  uarraiiting  modification  ol  the 
notice  as  herewith  published,  it  is  the 
intention  of  tlie  Board  that  the  notice 
as  herewith  puhlislied  shall  be  effec- 
tive upon  expiration  of  the  comment 
period  withotit  further  action  by  this 
A^ervN.  For  that  reason,  the  lant^'iiape 
ot  thi  noMce  is  phrased  in  the  present 
rat  hei  tlian  future  tense. 


Copies  of  Ihe  new  s.vstem  of  records 
repbrt  required  by  5  U.S.C.  section 
552a(oi  wore  forwarded  to  Congress 
and  to  the  Office  of  Management  and 
Bud^:(  t  on  August  18.  1978. 

•ated,  Washington,  D.C.  August  24, 
1978. 

By  direction  of  the  Board. 

George  A.  Left. 
As.\aria  to  Executive  Secretary. 

>\  stem  n.ime: 

Equal      Employment      Opportunity 

R!"ojiiani  Mana,L'(>m(<nt  System. 

S\  sicni  !:u  aliiin: 

[Jala  .s,--.  i;  ,  (i:.,:.rn.  NLKB.  1717  Pcnn.syl- 
\ania     Am  nuc     NW..     Washington.     D.C. 

(  ate(;i)ries    of    individuals    I'l'.erefi    l)v    the 
•.\  stem- 
Current   and   foruK-r  .N'LRH  employ- 
ees, 

(atesories  of  records  in  the  s\>ifm: 

This  system  of  records  contains  in- 
formation such  as  emplo.\ee  name. 
,-,ocial  security  number.  Minority 
Group  Designaor  (MGD)  Code,  t  ni- 
ployment  status,  sex,  date  of  birt'i. 
payroll  block  and  unit  number,  pay 
plan,  tirade  and  step,  entrance  on  duty 
dat(\  date  of  last  promotion,  date  of 
last  cp.iality  step  increase.  enii3lo\'ment 
class  and  date  of  separation. 

Koutine  uses  of  records  maintained  in  Ihe 
s\s|cm.  includintr  categories  of  users  and 
the  purpose  of  such  u>es: 

These  records  or  information  ttv.re- 
torrii,  are  disclosed: 

1,  To  .Agency  officials  and  etp.plo,\'ec's 
who  lia\e  a  need  for  the  record  or  iii- 
lorniation: 

a.  In  monitoriuR  and  e\aluating  the 
s'atiis  and  progress  of  minority/ 
female  employment. 

b.  To  respond  to  geiu  ral  reqiu-si.s  for 
statistical  information  (witiiout  per- 
sonal identification  of  individuals). 

c.  .As  a  data  source  for  production  of 
summar\  descriptive  statistics  and 
analytical  studies  in  support  of  the 
Agency's  EEO  program. 

d.  In  connection  with  the  investiga- 
tion, processing,  adjudication  and  or 
settlemi-nt  of  an  EEO  complaint  or 
ci\il  action, 

2,  To  the  Civil  Service  Commission 
or  other  Federal  agencies  responsible 
for  oversight  and/or  enforcement  of 
Federal  EEO  regulations. 

3,  To  a  congr(>ssional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  indi- 
vidual, 

4,  To  the  appropriate  agency,  wheth- 
er Federal.  State  or  local,  where  there 
IS  an  indication  of  a  violation,  or  po- 
tential violation  of  law.  whether  civil. 
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criminal  or  regulatory  in  nature, 
charged  with  the  responsibility  of  in- 
vestigating or  prosecuring  such  viola- 
tion or  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order 
issued  pursuant  thereto. 

5.  To  officials  of  labor  organizations 
recogni'/.ed  under  Executive  Order 
1149L  a.s  amended,  when  relevant  and 
neccs.sary  to  tlieir  duties  of  ervciusive 
representation  of  NLRB  employees 
under  the  Order.  Whenever  feasible 
and  consistent  with  responsibilijies 
under  the  Order,  such  information 
shall  be  furnished  in  depersonalized 
form.  i.e..  without  personal  identifiers. 

I'ol'rcies  and  praitiies  fur  -'oring.  retriev- 
ing, aeeessini;.  ri'aiiim,-  .ipil  disposinK  of 
ricords  in  the  s\  sii  ni: 

Sloraue: 

Maintained    on    computer    disk    file 

and  magnet ic  tape  backup.  ^ 

Kt  I  ru  \  aliilil>  : 

By  social  security  accoimt  number  or 

a'phabetically  by  name. 

Sati  >,'iiards: 

XTl  doors  to  the  computer  room  have 
combination  locks  and  during  duty 
hours  the  computer  and  inapnetic  tape 
backup  are  under  .surveillance  of 
A.gency  personnel  charged  with  custo- 
dy of  the  records.  After  duty  hours 
tlie  computer  disk  file  and  magnetic 
tape  backup  are  sioied  m  a  fireproof 
sale  b(  hind  locked  doors,  .Access  is  lim- 
it (d  to  authorized  personnel  only.  All 
format  programs  are  password  protect- 
ed and  use  of  tlie  machines  for  infor- 
mation printouts  restricted  to  desig- 
nated personnel, 

Keieniion  and  disposal: 

The  information  in  tliese  records  is 
updated  as  necessarv-  as  changes  in  the 
data  elements  occur.  Information  on 
former  employees  is  retained  for  3 
year.-  following  their  separation  from 
the  Agency, 

System  manager' si  and  address: 

Director,  F.qual  Employmenl  Opportunity. 
NhRB,  1717  Peniiesylvania  Avenue  NW,. 
\V:...!.ingtun,  D  C.  20570 

.Notification  procedure; 

An  individual  inquiring  whether  this 
sy.stem  contains  a  record  on  such  indi- 
vidual should  direct  such  inquiry  to 
tlie  System  Manager  specific  d  above. 

.\ccess  and  contest: 

An  individual  seeking  to  gain  access 
to,  or  to  coiitcst,  records  in  the  system 
pertaining  to  such  individual  should 
contact  the  System  Manager  specified 
above. 
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Record  sources  catcffories: 

Information  in  this  s.vstem  is  ob- 
tained from  the  individual  to  whom 
the  record  pertains.  Agency  officials 
and  from  personnel  records. 

[FR  Doc.  78-243>0  Filed  "  :"-   -"   3:45  ami 
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NUCLEAP  ^'rCUiATOk-r 
CO  MVfSSiON 

[Docket  No.s.  50-4ia-A  and  50-414  Al 

DUKE  POWER  CO  4ND  NORTH  CAROl^NA 
MUNICIPAL  POWER  AGENCY  NO  1  CA- 
TA'.VE.\   NJCLEAR   STATION,  UNITS    1    A^:;   2 

Rece:pt  of  Additfoncl  Antitrust  Information: 
Tim,'    for    Submission    of    V/iews    en    Antitrust 

N'.jHe-s 

Duke  Power  Co,,  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  filed  on  May  15.  1978,  in- 
formation requested  by  the  Attorney 
General  for  antitrust  review  as  re- 
quired by  10  CFR  Part  50.  Appendix  L, 
This  information  adds  North  Carolina 
Municipal  Power  Agency  No.  1  as 
coowner  of  the  Catawba  Nuclear  Sta- 
tion, Units  1  and  2. 

The  information  was  filed  by  Duke 
Power  Co..  and  North  Carolina  Munic- 
ipal Power  Agency  No.  1  in  connection 
with  their  application  for  construction 
permits  and  operating  lic«^nses  for  the 
Catawba  Nuclear  Station,  Units  1  and 
2,  The  site  for  this  plant  is  located  in 
York  County.  S.C. 

Toe  ori-inal  antitrust  portion  of  the 
application  was  submitted  on  October 
27.  1972.  and  notice  of  receipt  of  appli- 
cation for  construction  permits  and  fa- 
cility licenses  and  availability  of  appli- 
cant's environmental  report:  time  for 
^ubmi.ssion  of  views  on  antitrust  mat- 
'ters,  was  published  in  the  Federal 
Register  on  December  28.  1972  (37  FR 
28642).  The  notice  of  hearing  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 1.  1972  (37  FR  25560). 

Copies  of  the  above-stated  docu- 
ments are  available  for  public  inspec- 
tion at  the  Con.ir.i.ssion's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington.  DC,  20555,  and  at  the 
(York  County  Library,  325  South  Oak- 
land Avenue.  Rock  Hill.  S.C.  29730.    ^ 

Iiiformation  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatoiy  Commission.  Wash- 
ington. DC-  205,55.  Attention;  Anti- 
trust and  Indemnity  Group.  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  North. Carolina  Municipal 
Power  Agency  No.  1.  presented  to  the 
Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission  on  or 
before  October  16.  1978, 
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-  Dated   at    H.thc.da,    Md..    this   28th 

d;i\  of  July  isra^ 

For  the  Nurlcar  Regulatory  Com- 
mission. . 

Stkvi.n  a.  Vakga. 
Chief,     Light      Water     Reacturs 
Branch  No.  4,  Division  of  Proj- 
ect Managemetit. 
{IH  Dor   7H  2'J958  Kilcfl  821   7H.  H  If.  ami 

(3110-011 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  uf  Requests 

The  following  is  a  list  of  recjucsts  for 
clearance  of  reports  intent  id  tor  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Manat^imcnt 
and  Budget  on  August  21.  1978  '44 
U.S.C.  3509).  The  purpose  of  publish- 
ing this  list  in  the  Federal  Register  is 
to  inform  the  public. 

The  list  includes  the  title  of  i  aeh  re- 
quest received;  the  name  of  the  a^eiif^v 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
\uth  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  review'er  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about -the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  M;in 
agement  and  Budget.  \Va.shin(Mon. 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 
department  of  energy 
Insulation  Retailers  Monthly  Rfport  (Pilot 
StudyV.    EIA  34.    monthly.    8.000    lumber- 
yards who  market  insulation  material.  C. 
Louis  Kincannon,  395-3211. 

SMAl.I.  Bl'SINtSS  ADMINISTHATION 

SB.\  7iAi  ly.nm  li«iulers  Qiu:->li(iim;ure. 
single  time.  300  banks.  Economics  and 
General  Uoveriunent  Division.  395-3451. 

e.S.  CIVIL  SEHVICE  COMMISSION 

Personnel  Research  (Questionnaire  78  8. 
CSC-1352.  on  ocriusion.  100.000  applicants 
for  apency  direct  hire  programs.  Laverne 
V.  Collins.  395  3214 

Revisions 
department  ok  health.  education.  and 

WELFARE 

Offi'f  of  Education.  Fiscal-Operations 
Report  Application  To  Participate;  CWS. 
SE:0G.  NDSL,  OE  646,  annually.  4.400  in- 
stitutions of  po.st.secondary  ediicalieii, 
4,300  respon.ses.  25.800  hours.  Budget 
Review  Division.  395-4775. 
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DEPARTMfNl    OK  l.McK 

Employment   and  Traiiiin«   .Adnuni.stratinn. 
WIN  ReporluiK  Sy.slern.  M.-\  5  y."),  5  96.  5 
97.    on    occiusion.    4.891.700    WIN    offices. 
4  891.700       respon.ses,       340,1. "SO       hours. 
SIra.sser,  A  ,  395-6132, 

David  R,  Let-thoi.d. 
Budget  and  Manaaement  Oftn-er. 

[TV.  Doc,  78  24397  Filed  8  28  78   8  4^  ami 
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CLEARANCE  OF  REPORTS 
Lift  of  Requests 

The  following  is  a  list  of  reciuests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  August  23, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  P'tDKHAL 
Hkgistkh  is  to  inform  the  public 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the 
Agency  sponsoring  the  proposed  ( ol- 
lection  ol  information;  the  Agency 
form  number(s),  if  applK  able;  the  fre- 
quency with  which  the  information  is 
propo.sed  to  be  collected;  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection;  the  eslimaled 
number  of  rt  sponses;  the  estiniated 
burden  m  rt^porting  hours;  and  the 
name  of  the  re\  uuer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  whu  h  appt  ar 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  form 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  W;i.siunglon. 
D.C.  20503.  202  395-4529.  or  from  the 
reviewer  listed. 

Nkw  F'orms 

DEI'ARTMENl   Of   E.NtnCY 

National  Interim  Energy  Coasumption 
Survey.  EIA-84.  single  time.  4,400  house- 
hold heads  spouses  national  .sample  of 
houseliolds.  Office  of  Federal  Stali.stual 
Policy  ami  Standard.  673  7956, 

Iltl'AHTMENT  OF  AC.H  KM-LTCRE 

Food  and  Nutrition  Service 

Part  235-St.ate  Administrative  E\pens(>«;, 
on  occasion.  State  agencies.  EUell,  C,  A,, 
395-6132, 

Part  230-Food  Service  Equipment  Assist- 
ance Program,  on  occasion.  712  State 
agenries  and  .school  food  authorities. 
Ellett.C.  A,,  395-6132, 

DEPARTMENT  OF  HEALTH,  EDIUATION.  AND 
WELFARE 

Office  of  Human  Developmi  nt,  Randolph- 
Sheppard  Cjuarterly  Veiuliiit;  Faeility  Pro- 
gram Survey,  quarterly,  216  State  licens- 
ing agencies.  Office  of  Federal  Statist  ical 
Policy  and  .Standards.  673  79.16. 


DKrARTMKNT  OF  JUSTICE 

liiw  Enforcement  A.ssistance  Administra- 
tion. Efterls  of  Departmental  Policy  on 
Poliie  Offuer  Jou  Satisfaction.  3150. 
sincle  time,  six  police  depts.  -cities  with 
less  than  1  million  and  over  333.000. 
Ottice  of  Federal  Statistical  Policy  and 
Standards,  673  7956, 

Revisions 

national  science  foundation 

RiMtA^irs  HackBround  Information  Form. 
NSF  428.  on  occasion,  colleges,  universi- 
ties, nonprofit  orKanizations,  5.000  re- 
sponses, 416  hours,  Marsha  Traynham, 
395  3773 

nfPAKTMENT  OF  ACRICT'I.TtlRE  ' 

Food  and  Nutrition  Service,  Part  220- 
.Srhool  Breakfast  I'roRram.  on  occa-sion. 
3t).412  State  agencies  and  school  food  au- 
thorities, 72  006  respoases.  18.783  hours, 
Ellett,  C   A  .  395  6132. 

Extensions 

nrPARTMENT  of  AGRICULTURE 

I-:<<iiiomic.s.  Statistics,  and  Cooperatives 
Service,  Prices  Paid  by  Farmers  for  Feed, 
monthly,  feed  dealers,  33.400  responses. 
4.340  hours.  Ellett.  C.  A,.  395  6132. 

David  R.  Leuthold. 
Budget  and 
Management  Officer. 

IKH  I)<K    78  24398  Filed  8  28-78,  8  45  am] 


13190  011 

OFFICE  OF  THE  SPECIAL  REPRESENT- 
ATIVE FOR  TRADE  NEGOTIATIONS 

TRADE  POLICY  STAFF  COMMITTEE 
Solicitation  of  Public  views 

Pursuant  to  section  201  of  the  Trade 
A(  t  of  1974,  on  August  23,  1978.  the 
President  received  a  re^si^t  from  the 
US.  International  Trade  Commission 
(USITC)  on  the  case  of  Unalloyed 
Unwrought  Copper  (investigation  No. 
TA  201-32).  The  Commission  submit- 
ted a  report  containing  an  affirmative 
determination  that  unwrought  copper, 
other  than  alloyed,  provided  for  in 
item  612.06  of  the  tariff  schedules  of 
the  United  States  (TSUS).  is  being  im- 
ported into  the  United  States  in  such 
increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  indus- 
try producing  an  article  like  or  direct- 
ly competitive  with  the  imported  arti- 
cle. 

The  Commission  finds  and  recom- 
mends that,  to  prevent  or  remedy  the 
serious  injury  to  the  domestic  indus- 
try, it  is  necessary  to  impose  quantita- 
tive restrictions  on  imports  of  unw- 
rought copper,  other  than  alloyed, 
provided  for  in  item  612.06  of  the 
USUS,  in  the  amount  of  300.000  short 
tons  per  year  for  the  5-year  period  be- 
ginning January  1.  1978,  with  no  more 
than     25     percent     of     such     annual 


amount  to  be  (ntei'ed.  or  wit  hdrnv.n 
from  warehouse,  for  consumption 
uithin  any  calendar  quarter. 

Within  60  days  of  recei\ing  a  r(  port 
from  the  commission  containing  an  af- 
firmati\c  determination,  the  President 
must  determine  what  method  and 
amount  of  import  relief  he  will  pro- 
vide or  determine  tliat  the  provision  of 
relief  is  not  in  the  national  econoniic 
interest,  and  whether  he  will  direct  ex- 
peditious consideration  of  adjustment 
assistance  petitions. 

In  determining  whether  to  provide 
import  relief  and  what  method  and 
amount  of  import  relief  he  will  pro- 
vide, the  President  must  take  into  ac- 
count, in  addition  to  other  consider- 
ations h(  may  deem  rele\ant,  tlie  fol- 
lowing f  ac  tors: 

(1)  The  probable  effect ivenes.s  of  the 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  mnde  or 
to  be  implemented  by  the  industry 
concerned  to  adjust  to  import  conipe'i- 
tion,  and  other  considerations  rt  hnnnt 
to  the  position  of  the  industry  in  tlie 
Nation's  economy; 

(2)  The  effect  of  import  relief  on 
consumers  and  on  competition  in  the 
domestic  markets  for  such  ariicUs, 

(3)  The  effect  of  import  relief  oti  trie 
international  economic  interest  of  the 
United  States; 

(4)  The  impact  on  U.S.  indusines 
and  firms  as  a  con.sequence  of  any  pos- 
sible modification  of  duties  or  otiKr 
import  restrictions  which  may  result 
from  international  obligations  with  re- 
spect to  compensation; 

(5)  The  geographic  concent r.Tt ion  of 
imported  products  iriarki  ted  in  I  lie 
Unii  ed  States; 

(6)  The  extent  to  which  the  U.S. 
mnrket  is  a  focal  point  for  exports  of 
.';iich  article  by  reason  of  restraints  on 
exports  of  such  article  to,  or  on  im- 
ports of  sucli  article  into,  tiiird  coun- 
try markets;  and 

(7)  Tlie  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities,  and  workers  if  import 
relief  were  or  were  not  provided. 

The  Office  of  the  Special  Represent- 
ati\e  for  Trade  Negotiations  chairs  the 
interriL'cncy  Trade  Policy  Committee 
structure  that  makes  recommenda- 
tioi!s  to  the  President  as  to  what 
attioii,  if  any,  he  should  take  on  re- 
ports submit tt,d  by  the  USITC  under 
section  2ni(d),  In  order  to  assist  the 
Trade  Policy  Staff  Commit tet^  in  dc- 
\eloping  recornmendations  to  tiic 
Ptesident  as  to  what  action  to  take 
under  sections  202  and  203  of  the 
Trade  Act  of  1974,  the  Committee  wel- 
comes briefs  froin  interested  parties 
on  the  above  listed  stibjects.  (Addition- 
al information  on  this  case  is  axailable 
in  USITC  report  201-32.) 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  Chairman.  Trade  Policy 
Staff  Committee,  Room  729,  Oft  ice  of 


the  .Special  Represemati\  e  for  Trade 
Negotiations.  1800  G  Street  NW,. 
Wasiiington,  D.C.  20506. 

To  be  considered  by  the  Trade 
Policy  Staff  Committee,  submissions 
should  be  received  in  the  Office  of  the 
Special  Represenfati\e  for  Trade  Ne- 
gotiations no  later  than  the  close  of 
business  Friday,  September  15.  1978. 

Todd  Stewart. 
Acting  Chairman,  Trade 
Policy  Staff  Committee. 

IFR  Dor.  78  24293  Fil.  d  8-28-78,  8,45  am) 


18010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[P,el  No.  10;i67.  812  31Hti] 

AMERICAN  GENERAL  CONVERTIBLE 
SECURITIES,  INC.,  ET  AL. 

Application  for  Amendment  and  Modification 
of  an  Order 

August  8.  1978 
Notice  is  hereby  given  that  Amcri- 
(tin  General  Insurance  Co,  (  'Insur- 
ance"), 2727  Allen  Parkway,  Houston. 
Tex.  77019,  a  company  engaged 
tlirougli  subsidiaries  in  Die  insurance 
and  financial  services  business,  Aineri- 
can  General  Convertible  Securities. 
Inc.  cCotripany"')  a  closed-end.  diversi- 
fied investment  company,  registered 
under  the  Invest mrnt  Cornt:)any  Act  of 
1940  CAcl"),  and  American  General 
Caijital  Man.agement,  Inc.  ("Capital"), 
a  wholly  owned  subsidiary  of  Insur- 
ance serving  as  investment  adviser  to 
the  Company  (hereinafter  collectively 
referred  to  as  "Applicants'"),  filed  an 
application  on  May  3,  1978,  and  an 
amendment  thereto  on  June  22.  1978, 
seeking  the  amendmi-nt  and  modifica- 
tion of  ail  earlier  order  of  the  Commis- 
sion, dated  October  31.  1972  ("1972 
Order")  which  was  issued  pursuant  to 
section  17-(d)  of  the  Investment  Com- 
paiiy  Act  of  1940  ("Act"),  and  rule 
17(d)-l  thereunder.  The  1972  Order 
authorizes  Insurance  and  the  Compa- 
ny to  participate  together  in  direct 
placements,  subject  to  certain  speci- 
fied conditions.  All  interested  persons 
arc  referrc^d  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  ti.e  representations  contained 
therein,  which,  are  sunimarized  below. 
The  investment  objective  of  the 
Company  is  to  produce  currc^nt  income 
and  capitrl  anpreciation.  Pursuant  to 
its  objective,  the  Company  intends  to 
invest  at  least  80  percent  of  its  total 
a.ssets  in  securities  which  are  convert- 
ible into  comnioii  stock  or  ha\e  other 
equity  features,  such  as  securities  with 
warrants. 

Included  among  the  Company's  in- 
vestment policies  is  the  restriction 
that  no  more  than   10  percent   of  its 


total  assets  may  be  invested  in  .securi- 
ties not  readily  marketable  without 
registration  or  the  filing  of  a  notifica- 
tion under  the  Securities  Act  of  1933. 
Direct  placement  investment  decisions 
are  made  for  the  Company  by  Capital, 
a  subsidiary  of  Insurance.  Insurance 
maintains  an  in\estment  department 
which  makes  direct  placement  invest- 
ment decisions  for  a  number  of  its  sub- 
sidiaries, other  than  Capital,  located 
in  the  United  States.  (Insurance  and 
the  abo\e  subsidiaries  are  referred  to 
collectively  as  the  "AG  Group") 

Rule  17d-l.  adopted  by  the  Commis- 
sion pursuant  to  section  17(d)  of  the 
Act.  provides,  in  pertinent  part,  that 
no  affiliated  person  of  any  registered 
investment  company  and  no  affiliated 
person  of  such  a  person  acting  as  prin- 
cipal, shall  participate  in.  or  effect  any 
transaction  in  connection  with  any 
joint  enterprise  or  other  joint  arrange- 
ment in  which  such  registered  compa- 
ny is  a  participant  unless  an  applica- 
tion regarding  such  joint  enterprise  or 
arrangement  has  been  filed  with  the 
Commission  and  has  been  granted  by 
an  order.  A  joint  enterpri.se  or  other 
joint  arrangement  as  used  in  this  rule 
IS  any  written  or  oral  plan,  contract. 
authorisation,  or  arrangement,  or  any 
practice  or  understanding  concerning 
an  enterprise  or  undertaking  whereby 
a  registered  investment  company  and 
any  affiliated  person  of  such  regis- 
tered investment  company,  or  any  af- 
filiated person  of  such  a  person,  have 
a  joint  or  joint  and  several  participa- 
tion, or  share  in  the  profits  of  such  en- 
terprise or  undertaking.  In  passing 
upon  such  application,  the  Commis- 
sion will  consider  whether  the  partici- 
pation of  such  registered  company  in 
such  joint  enterprise  or  joint  arrange- 
ment on  the  basis  propo.sed  is  consist- 
ent with  the  provisions,  policies  and 
purposes  of  the  Act.  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous 
than  that  of  other  participants. 

Under  section  2(a)(3)  ofithe  Act_,  an 
investment  adviser  to  an  investment 
company  is  an  affiliated  person  of 
such  investment  company,  and  anyone 
owning  more  than  5  percent  of  the  ad- 
viser's outstanding  voting  securities  is 
an  affiliated  person  of  the  adviser.  "Ac- 
cordingly,'since  Capital  is  the  invest- 
ment adviser  to  the  Company  and  a 
wholly-owned  subsidiary  of  Insurance. 
Insurance  is  ari  affiliated  person  of  an 
affiliated  person  of  the  Company,  and 
is  therefore  subject  to  the  provisions 
of  section  17(d)  of  the  Act  and  rule 
17d-l  thereunder. 

As  noted  above,  on  October  31.  1972. 
the  Commission  issued  the  1972  Order 
(Investment  Company  Act  Rel.  No. 
7463)  pursuant  to  an  application  filed 
by  Insurance  and  the  Company  under 
section  17(d)  of  the  Act  and  rule  17d-l 
thereunder,  authorizing  Insurance  and 
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lilt.'  Conip:iii\  to  iinrst  roncuii-fnl  1,\  m 
securities  purcha-scd  at  dirrcl  plarc- 
monl  and  to  exercise  warrants,  roiivcr- 
sion  privileges,  and  other  ritjhts  .it  tlic 
same  time  ami  in  the  same  amount , 
provid(>d  that  sivni  eonditions  are 
met.  One  of  these  conditions  speeili- 
cally  requires  that  Insurance  oiler  the 
Company  an  opportunity  to  partici- 
pate equally  with  Insurance  in  the  ac- 
(luisition  of  all  securities  which  Insur- 
ance is  prepari'd  to  purchase  at  direct 
placement.  I^'urther.  the  19712  Ortier  re 
quires  that  when  the  acquisition  of 
such  .securities  is  consistent  with  tlie 
Company's  investment  policies,  the 
direct  placements  must  be  shared 
equally  unle.ss.  in  the  opinion  of  a  ma- 
jority of  Company's  directors  \*.ho  are 
'not  interested  persons  "  as  defined  in 
the  Act,  the  Company  has  reached  the 
above  10  percent  limitation  on  direct 
placement,  insufficient  cash  is  availa- 
ble and  sale  of  portfolio  securities  is 
inad\  isable. 

Applicants  cont<'nd  that  the  literal 
lariKUaKe  of  the  1972  Order  requires 
the  AG  Group  to  offer  to  the  Compa- 
ny the  opportunity  to  participate  in 
direct  placements  involving  debt  secu- 
rities or  preferred  stock  which  are  not 
accompanied  by  any  conversion  privi- 
leges, or  even  in  common  stock  i.ssued 
at  direct  placement.  However,  A|)pli- 
canls  state  that  the  board  of  directors 
of  the  Company  has  determined  that 
the  best  interests  of  the  Company  and 
its  shareholders  require  that  the  Com- 
pany's participation  in  direct  place- 
ments be  restricted  in  accordance  uilh 
its  primary  investment  prot^ram,  i.e., 
be  limited  to  convertible  debt  s<curi- 
tics  or  other  senior  securities  with 
equity  features. 

Applicants  therefore  request  tiial 
the  1972  Order  be  amended  and  modi- 
fied by  rescinding  all  conditions  of 
such  Order  and.  in  lieu  thereof,  autho- 
rize the  AG  Group  and  the  Company 
to  participate  in  direct  plact  ments 
where  the  securities  being  issued  are 
debt  securities  convertible  by  their 
terms  into  equity  securities,  preferred 
stocks  convertible  by  their  terms  into 
equity  securities,  debt  securities  uitli 
warrants  to  purchase  equity  securities 
attached,  and  debt  securities  and  war- 
rants entitling  the  purchaser  to  ac- 
quire common  stock  using  the  princi- 
pal amount  of  the  debt  securities  at 
face  value  to  e.xercise  the  warrants  (all 
of  such  securities  hereinafter  being  re- 
ferred to  as  "convertible  securities  "). 

Applicants  have  agreed  to  the  fol- 
lowing conditions  being  included  in 
the  amended  and  modified  order: 

A.  The  AG  Group  uiU  offer  the 
Company  an  opportunity  to  partici- 
pate m  all  private  placements  to'  be 
purcliased  at  direct  placement  by  the 
AG  Group,  provided  such  direct  place- 
ments involve  solely  convertible  .secu- 
rities.  The   CtJtnpany   may   chixi.se   to 
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[Mirchn.se  up  to  5(1  percent  of  any  siu  h 
securities  to  be  purcha.sed  at  direct 
placement  by  the  AG  Group. 

H  If  it  is  is  determined  that  the 
Company  will  participate  m  the  (.luict 
placement  and  share  equally  uith  the 
AC;  Grou|).  the  Company  may  pur- 
chase convertible  securities  of  the 
same  class  of  securities  and  at  the 
same  urrit  price  as  purchased  by  the 
AG  Group  without  further  order  of 
the  Commission. 

C.  If  it  is  determined  that  the  Com- 
pany uill  participate  in  the  direct 
placement  on  a  basis  other  than  an 
equal  basis  with  the  AG  Group,  an  ap- 
plication requesting  specific  permis- 
sion for  such  unequal  participation 
must  be  filed  with,  and  an  order  per- 
mitting such  participation  entered  by. 
tiie  Commission  pursuant  to  section 
17(d)  of  the  Act  and  rule  17d  1  there- 
under. In  the  event  the  Commi.ssinn 
order  cannot  be  entered  prior  to  the 
closing  date  for  the  acquisition  of  the 
direct  placement,  the  AG  Group  will 
purchase  the  portion  of  the  direct 
piaci  inent  applicable  to  the  Company 
and  will  thereafter  promptly  sell  the 
Company's  portion  to  it  at  the  price 
paid  by  the  AG  Group  plus  accured  in- 
terest or  dividends  received.  Such  sale 
will  also  be  subject  to  an  order  of  the 
Commission  under  section  17(b)  of  the 
Act.  However,  the  AG  Group's  obliga- 
tion! to  sell  such  securities  to  the  Com- 
pany will  terminate  within  three  (3) 
months  of  the  closing  date,  unless 
such  period  is  extended  by  agreement 
of  tin-  parties. 

U.  If  it  is  determined  that  the  Com- 
pany will  not  participate  in  a  direct 
placement  offered  to  it  by  the  AG 
CJroiip.  such  determination  must  be 
made  by  a  committee  of  the  board  of 
directors  of  the  Company  (the  'Com- 
nntlee"),  which  committee  shall  con- 
sist of  three  such  directors,  at  least 
two  of  whom  must  be  pt  r.sons  who  are 
not  ■interested  persons  "  of  the  Com- 
pany as  defined  in  the  Act.  The  deci- 
sion not  to  participate  in  a  direct 
placement  and  the  reasons  therefor 
will  be  recorded  and  become  a  part  of 
the  permanent  records  ol  the  Compa- 
ny. 

E.  I  he  AG  Group  and  the  Company 
will  provide  five  (5)  days  written 
notice  (the  "Notice")  to  each  other  in 
the  event  either  intends  t(j  e\i  r(  i--,e 
warrants,  conversion  privileges,  otiier 
rights,  or  sell  or  otherwise  dispose  oi 
any  of  Ihe  securities  acfjuired  at  direct 
placement  pursuant  to  the  1972  Order 
or  the  amended  order  of  the  Commis- 
sion herein  requested.  The  notice  will 
recite  the  reasons  for  such  action,  and 
offer  the  right  to  pro  rata  parliciija- 
tion.  If  it  is  determined  that  the  Com- 
pany will  participate  pro  rata  with  the 
AG  Group  in  the  disposition  of  the  se- 
curities covered  by  the  Notice,  the 
Company    shall     so    notify    the     AG 


Group  within  the  fivt<  i5)  day  period 
COM  red  by  the  Notice.  If  it  is  deter 
mined  that  the  Company  will  take  any 
course  of  action  other  than  the  action 
taken  by  the  AG  Group  with  respect 
to  securities  covered  by  the  Notice, 
such  determination  must  be  made  by 
the  Committee,  and  the  Company 
shall  notify  the  AG  Group  of  such  de- 
termination within  the  five  (5)  day 
period  covered  by  the  Notice.  The  de- 
cision to  take  any  course  of  action 
other  than  the  action  taken  by  the  AG 
Group  with  respect  to  the  securities 
covered  by  the  Notice  and  the  rea.sons 
for  such  decision  will  be  recor.ded  and 
become  a  part  of  the  permanent  rec- 
ords of  the  Company. 

F.  The  expenses,  if  any,  of  the  distri- 
bution of  .securities  regist(Ted  for  sale 
under  the  Securities  Act  of  1933  and 
sold  by  the  Company  and  the  AG 
-Group  at  the  same  time  will  be  shared 
in  proportion  to  the  amount  each  is 
.selling. 

Applicants  represent  that  the  fore- 
going conditions  are  consistent  with 
the  intentions  of  the  Company  and  In- 
surance in  applying  for  the  1972  Order 
and  also  consistent  with  the  provi- 
sions, policies,  and  purposes  of  the  Act 
and  .section  17(d)  and  rule  17d-l  there- 
under. Applicants  slate  that  the  condi- 
tions proposed  for  inclusion  in  the 
amended  order  will  give  the  Company 
the  opportunity  to  acquire  and  dispose 
of  direct  placements  of  convertible  .se- 
curities on  an  equal  basis  with  the  AG 
Group.  Furthermore,  Applicants  con- 
tend that  the  conditions  proposed  for 
inclusion  in  the  amended  order  will 
give  the  Company  the  added  opportu- 
nity to  decline  to  follow  the  AG  Group 
in  either  participating  in  or  disposing 
of  direct  placements  depending  upon 
the  best  interests  of  the  Company. 
Sinct>  any  decision  not  to  follow  the 
AC;  group  will  be  recommended  by  an 
inve  !ment  department  consisting  of 
pt  isons  differ(>nt  from  those  compris- 
ing tlie  investment  department  for  the 
AG  Group,  and  further,  since  the  final 
decision  in  such  a  matter  will  be  re- 
quired to  be  made  by  the  Committee 
(consisting  of  directors  of  the  Compa- 
ny, a  majority  of  which  committee 
members  are  not  "interested  persons" 
of  the  Company  as  defined  in  the  Act ). 
Applicants  argue  that  there  are  ample 
safeguards  to  assure  that  any  partici- 
pation by  the  Company  in  such  direct 
placements  will  not  be  on  a  basis  less 
advantageous  than  that  of  the  AG 
Group. 

Notice  is  further  given  that  any  in 
terestcd  person  may,  not  later  than 
Septembtr  11,  1978,  at  5:30  p.m., 
subnul  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any. 
of  fact  or  law  proposed  to  be  contro- 
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verted,  or  he  may  request  that  he  be 
notified  if  the  Commissio:i  shall  order 
a  h(  aring  thereon.  Any  such  commuiu- 
calion  should  be  addrt.ssed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress set  forth  above.  Proof  of  such 
ser\  ice  'by  affidavit,  or  in  the  case  of 
an  attorney  at  law  by  certificate  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  rule  0  5  of  the 
rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Conimission  thereafter  orders  a 
hearing  upon  request  or  upon  tlie 
Commission's  own  motion.  Persons, 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  i.ssued  in 
this  matter,  including  the  date  of  the 
hearing  Mf  ordered)  and  any  iDOstpone- 
ments  ther(  of. 

For  th(-  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Sccrctarv- 
IFR  Doc.  78  24212  f^iU  d  8  28  78.  8:45  am] 
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[Ki  lea.sc  No.  34-1,5081:  File  No.  SR-CBOE- 

78  2:\-\ 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed  Rule 
Chonge 

Pursuant  to  section  19ib»'l)  ol  the 
Securities  Exchange  Act  of  1934,  15 
II.S.C.  78(b)(  1),  a.s  amtMided  by  Pub.  L. 
94  29,  16  (June  4.  1975).  notice  is 
hereby  given  that  on  July  28.  1978.  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  of  the  Tfhms 

OF  Substance  of  the  Proposed  Rule 

Chance 

Part  A.  The  rule  chnn.ee  which  es- 
tablished a  competitive  bidding  system 
for  making  board  broker  appointments 
on  the  excliange  (file  No.  SR  CBOE- 
77-6).  notice  of  which  was  given  by  Se- 
curities Exchang(>  Act  release  No. 
13434  (.A,pril  6.  1977)  and  by  publica- 
tion in  the  Federal  Rec.ister.  42  FR 
20870  (April  22,  1977)  and  which  was 
approved  in  Securities  Exchange  Act 
relea,se  No.  13673  (June  24.  1977). 
would  be  re.'icinded  in  its  entirety.  The 
rescission  would  remove  from  the 
rules  of  the  exchanf:e  all  provisions 
with  respect  to  such  competitive  bid- 
ding system  and  would  reinstate  the 
provisions  deleted  by  that  filing. 


Part  B.  Simultnnrously  with,  the  re- 
scission of  the  nih  change  approved  in 
file  No.  SR  CBOE  77  6.  the  rules  of 
the  exchange  would  be  amended  to  es- 
tablish a  system  under  which  an  ex 
change  employee  called  an  order  book 
official  (  OBO")  would  handle  the 
public  limit  order  book  and  perform 
rela'ed  activities  in  place  of  the  pres- 
ent system  under  which  an  exchange 
member  acting  as  a  board  broker  per- 
forms those  same  functions.  An  OBO 
would  be  an  exchange  employee  desig- 
nated by  the  exchange  for  particular 
cla.sses  of  options  who  would  be  re- 
sponsible for  (i)  maintaining  the  book 
with  respect  to  the  classes  assigned  to 
him;  (ii)  effecting  proper  executions  of 
orders  placed  with  him;  (iii)  displaying 
bids  and  offers  as  required  by  the 
rules  of  the  exchange;  and  (iv)  moni- 
toring the  market  for  the  cla.s.ses  of 
options  assigned  to  him. 

The  proposed  rule  change  would 
make  clear  that  the  exchange  could 
levy  charges  for  the  services  per- 
formed by  OBOs. 

To  make  po.ssibU  a  transitional 
period,  the  proposed  rule  change 
would  perniit  the  new  OBO  system 
and  the  board  broker  system  to  exist 
concurrently.  Accordingly,  changes  are 
proposed  for  numerous  rules  and  in- 
terpretations to  broaden  their  applica- 
tion to  include  OBOs  as  well  as  board 
brokers.  At  such  limes  as  the  ex- 
change has  not  designated  an  OBO  for 
a  particular  cla-ss.  li:e  floor  procedure 
committee  could  appoint  one  or  more 
hoard  brokers  to  act  in  tliat  cla.ss.  The 
criteria  for  making  board  broker  ap- 
pointments would  be  restated  to  in- 
clude the  interests  of  the  exchange,  its 
membe!-s  and  the  public  in  maintain- 
ing a  fair  and  orderly  market.  The 
grounds  for  suspension  or  termination 
of  a  board  broker's  appointment  would 
be  restated  to  include  (i)  a  summary 
suspension  of  the  board  broker  pursu- 
ant to  chapter  XVI  of  the  exchanges 
rules;  (ii)  a  determination  that  tl'ic 
board  broker  is  in  such  operating  diffi- 
culty that  he  cannot  be  permitted  to 
do  business  as  a  board  broker;  (iii)  a 
determination  that  the  suspension  or 
termination  of  the  board  broker's  ap- 
pointment would  further  the  interests 
of  the  exchange,  its  members  and  tlie 
public  in  maintaining  fair  and  orderly 
markets,  or  would  be  in  the  public  in- 
terest or  for  the  protection  of  inves- 
tors, or  (iv)  the  good  standing  of  the 
member  is  suspended,  terminated  or 
otherwise  withdrawn,  as  provided  m 
the  rules.  A  board  broker  adversely  af- 
fected by  a  su.'^pension  or  termination 
could  obtain  review  in  accordance  with 
the  rules  of  the  exchange. 

A  board  broker's  appointment  to  a 
particular  cla.ss  of  options  \vould  cease 
upon  the  designation  by  the  <  xchange 
of  an  OBO  for  that  class. 


The  proposed  rule  change  wouJd  es- 
tablish a  limitation  on  the  exchange's 
liability  to  members  and  member  orga- 
nizations or  any  persons  a5.sociated 
therewith  for  errors  or  omissions  of 
OBOs.  The  limitation  would  be 
SIOO.OOO  for  a  single  claim  (as  defined 
in  the  rules)  and  $200,000  for  any 
number  of  .single  claims  on  the  same 
trading  day.  If  claims  for  a  particular 
trading  day  exceed  the  maximum  lia- 
bility of  the  exchange,  such  claims 
would  be  lim.iled  to  a  pro  rata  share  of 
that  maximum  liability.  The  proposed 
rule  includes  procedural  and  timing 
provisions  and  provides  for  disputed 
claims  to  be  submitted  to  binding  arbi- 
tration. The  rule  al.so  provides  for  in- 
demnification of  the  exchange  by  a 
member  organization  in  the  event  any 
damage  caused  by  the  error  or  omis- 
sion of  an  OBO  results  from  an  error 
or  omission  of  that  member  organiza- 
tion. 

Provisions  with  respect  to  reserve 
market  makers  would  be  deleted. 

On  or  before  October  3.  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
.self  regulatory  organization  consents. 
l!f  Commission  will: 

(  A  I  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  in  the  Public 
Reference  Room.  1100  L  Street  NW.. 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  September  19.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis. 
Assictuut  Secretary. 

August  21.  1P78. 

IFR  Doc.  78-24217  Filed  8  28-78;  8:45  am] 


FEDERAL  REGISTER,   VOL  43,  NO.    168— TUESDAY    AUGUST  29,    1978 


NOTICES 


38653 


k^ll..      ^« 


,  ^1      ^  T ,  t^  ^  ; ,  1 ; 


frtr     rx     c  t  o  t  *.  »•»■>(  .»t  t      r\f     t  tin     r'l'^r^m. 


\iitl-»   T  ifo  PnnH  rnntnin*;  tho  c;nMio  limi- 


38G52 

[8010  01J 

[Rel.  No.  15076:  SR  DTC  78  91 

DEPOSITORY  TRUST  CO. 

Order  Approving  Proposeu  Rule  Change 

August  18.  1978. 

On  June  12.  1978.  The  Depository 
Trust  Co.  cDTC")  filed  with  the  Com- 
mission. 55  Water  Street,  New  York. 
N.Y.  10041.  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
•Act")  and  rule  19b-4  thereunder, 
copies  of  a  propo.sed  rule  chantje  to 
expand  the  existing  interface  beUprt-en 
DTC  and  the  New  England  Secirrities 
Dt'po^i'ory  Tiii.st  Co.  CNESDTC")  by 
authorizing  DTC  to  become  a  paitici- 
pant  in  NESDTC. 

Notice  of  the  proposed  rule  cliange 
together  with  the  term.s  of  -iibtaiice 
of  the  propo.sed  rule  chan^  .' a.s  ;  :■  en 
by  publication  of  a  (  i  rMin.^.sion  re- 
lea;je  (Securities  Exci  aii^'i'  Act  n  lease 
N(i  .■•(4  14889.  June  2.5.  1978)  and  by 
put)lKation  in  the  P\d?:k.ai.  Register 
I  43  Fli  28.591.  June  30  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  whicli  were  tArd 
\i.ith  the  Commission  and  all  wriitiii 
communications  relating  to  the  pru- 
P(/M  .1  rule  chang(>  between  the  Com- 
nuN^ioM  and  any  person  uere  consid- 
er" d  and  (with  the  exception  of  those 
siatrments  or  communications  which 
may  be  withh"ld  from  the  public  in  ac- 
cordance with  the  provisions  (j!  5 
U.S.C  552)  were  made  available  lo  the 
public  at  the  Commission's  public  id- 
ereiice  room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  \KUh 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registfred  ciiariiig  agcn- 
cifs.  and  in  particular,  the  recimic 
metUs  of  section  17A. 

It  is  there/ore  ordered.  Pursuant  lo 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  appro\t.d. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del 

et.;aled  authority 

Shirley  E.  Hoi.lis. 
Aaaistant  Secretari/. 
fFR  Dor   78  24Ji:i  F'ilt>d  8  2H  78.  8  45  am] 
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{K.i    No    10,168,  811   1422) 
FIETCHFR  FU.ND   INC. 

Filing  of  application  for  on  Ordijr  Declaring 
That  Comptiny  Ht-i  Ctrai^d  To  Be  An  Invett- 
ment  Conipcy 

Notice  is  hereby  given  that  Corn- 
stock  Fund.  Inc.  CComstock'").  2777 
Allen   Parkway,   Houston,  Tex.   77019 


NOTICES 

an  open-end.  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  li;*40 
("Act'),  filed  an  application  on  .June 
29.  1978.  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commis- 
sion declaring  that  Fletcher  Fund,  Inc. 
CFlelcher").  also  registered  under  the 
act  as  an  open-end.  diversified  man- 
agement investment  compan.\ ,  has 
ceased  to  br  aii  in\estmer.t  company' 
a.s  defined  iii  the  Act.  All  intere.sid 
persons  are  referred  to  the  application 
on  file  with  the  Commi.>-sion  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summari/.ed 
below. 

The  application  state.i  that  Flet(  lur, 
a  Delaware  corporation,  registered 
under  the  Act  on  August  29,  1966;  and 
on  that  date  it  also  filed  a  registration 
statement  (file  No.  2-25459)  under  tlie 
Securities  Act  of  1933  covering 
2,500.000  shares  of  its  capital  stock  m 
connection  with  a  proposed  public  of 
fering  of  its  shares.  This  registration 
statement  was  declared  effective  by 
the  Commi.ssion  on  October  13.  1966. 
and  Fletcher  commenced  a  public  of- 
fering of  shares  of  its  capital  stock  on 
that  date. 

The  application  also  states  that  on 
December  28.  1977.  at  a  meeting  of 
shareholders,  holders  of  a  majority  of 
the  i.ssued  and  outstanding  shares  of 
capital  stock  of  Fletcher  approved  an 
agreement  of  merger  i  Merger"  i 
which  provided  for  the  merger  of 
Fletcher  with  and  into  Comstock,  and 
the  conversion  of  the  outstaralmg 
shares  of  common  stock  of  Fletcher 
into  shares  of  common  >\o<W  of  Coin- 
stock. 

The  application  further  states  that 
the  merger  was  consunur.aled  on  De 
cember  31.  1977.  and  that  pursuant  to 
the  terms  thereof  the  outstanding 
shares  of  Fletcher  were  converted  it. to 
shares  of  Comstock.  The  number  of 
Comstock  shares  i.ssued  to  sharehold- 
ers of  Fletcher  was  determined  on  the 
basis  of  the  relative  net  asset  values 
per  share  of  each  of  the  companies 
computed  as  of  the  close  of  the  New 
York  Stock  Exchange  on  the  effective 
date  of  t  he  Merger. 

The  application  finally  states  tliat  a 
propt  riy  executed  and  acknowledge 
certificate  of  merger  was  filed  with 
the  Secretary  of  State  of  Delaware  on 
December  30,  1977.  and  in  accordance 
with  the  provisions  of  the  General 
Corporation  Law  of  Delaware. 
F'let Cher's  corporate  exist  f'tice  ceased 
at  the  close  of  business  on  December 
31,  li)77  On  the  effective  date  of  the 
M'tgcr  title  to  and  possession  of  all 
the  properly,  assets,  franchises  and 
ri>:hts  of  Fletcher  were  transferred  to 
Comstock,  which  assumed  all  of  the 
debts,  liabilities  and  obligaUons  of 
Fletcher.  Tlius,  Fletcher  currently  has 
no  assets,  no  securityholficrs  and  no 
outstanding     liabilities.     In     addition. 


Fletcher  is  not  a  part.v  to  any  pending 
litigation  or  administrative  proceed- 
ings. 

Section  8if)  of  the  Act  provides,  m 
pertinent  part,  that  whenever  the 
Commi.ssion,  on  its  own  motion  or 
upon  application.  Imds  that  a  regis- 
tered investnlent  company  lias  erased 
to  be  an  investment  company  it  shall 
so  declare  by  order,  and  upon  the  ef-, 
fectivene.ss  of  such  order  the  registra- 
tion of  such  company  shall  cea.se  lo  be 
in  effe<  [ 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
St  pt ember  11.  1978,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
reciui  st  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  i.ssues,  if  any. 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  it  the  Commi.ssion  small  roder 
a  hearing  thereon.  Any  such  convnuni- 
(ation  should  be  addressed;  Secretary. 
Securities  and  Exchange  Commi.ssion, 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Fletcher  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney at-lavv  by  certificate)  shah  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0  5  of  the  rules 
and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication herein  v.ill  be  i.ssued  as  of 
course  following  said  date  unless  the 
Commis.-^ion  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons,  who  re- 
quest a  hearing  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  i.ssued  in  this 
matter,  including  the  date  of  the  hear- 
ing I  if  orderedJ  and  any  postpone- 
meiils  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E  Hollis. 
Assista  nt  Secretary. 

[VH  Doc.  78-24214  Filed  8  28;  8:45  am] 
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[File  No.  81  36f),  Adminislrative  Proceeding 
File  No,  3  5473] 

PIPER  AIRCRAFT  CORP. 

Application  and  Opportunity  for  Hearing 

August  21,  1978. 

Notice  is  hereby  given  that  Piper 
Aircraft  Corp.  (applicant")  has  filed 
an  application  pursuant  to  section 
12ih)  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (the  '1934  Act"), 
for  an  order  granting  applicant  an  ex- 
emption from  tilt-  provisions  of  section 
15(d)  of  the  1934  act. 

Applicant  states  that  as  the  result  of 
a  merger  on  May  9.  1978.  it  became  a 


wholly  owned  subsidiary  of  Bangor 
Punt  a  Corp.  Applicant  no  longer  has 
any  publicly  held  common  stock.  Ac- 
cordingl.v,  ai)plicant  believes  that  the 
granting  of  an  exemption  would  not  be 
inconsistent  with  the  public  interest  or 
the  [Motectinn  of  investors. 

For  a  more  detailed  statement  of  tlie 
information  presented,  all  persons  are 
referred  to  said  applicaiion  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street. 
■Washington.  D.C. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Septem- 
ber 15.  1978  may  submit  lo  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  tlie  desirability  of  a  hearing 
tht>reon.  Any  such  communication  or 
requt^st  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street, 
Washington.  D.C.  20549.  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submilling  such  infor- 
mation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

[FR  Doc.  78  2421.'i  Filed  8  28  78;  8  45  am] 
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[Rel,  No.  1037!,  812  4339] 

ST.  PAUL  CAPITAL  FUND,  INC.  ET  AL, 

Filing  of  Application  for  an  Order  Exempting 
Proposed  Transaction 

August  21.  1978. 

Notice  is  hereby  given  that  St,  Paul 
Capital  Fund.  Inc.  ('Capital  Fund"), 
St.  Paul  Life  Fund.  Inc.  ("Life  Fund"). 
and  St.  Paul  Advisers.  Inc.  10709  Way- 
zata  Boulevard,  Box  1386.  Minneapo- 
lis. Minn.  55440  ("Advisers")  (collec- 
tively the  "Applicants")  filed  an  appli- 
cation on  July  31.  1978.  pursuant  to 
section  17(b)  of  the  Investment  Com- 
pany Act  of  1940  (the  "Act")  for  an 
order  of  the  Commission  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  a  proposed  sale  of  substantial- 
ly all  of  the  assets  of  Life  Fund  to 
Capital  Fund  and  distribution  of 
shares  of  Capital  Fund  to  Life  Fund 
shareholders. 

Both  Applicant  funds  are  open  end. 
diversified,  management  investment 
companies  registered  under  the  Act, 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 


NOTICES 

mi,ssion  for  a  statement  of  the  repre- 
sentation contained  therein  which  are 
summarized  below. 

Capital  Fund  was  incorporat(>d  in 
Minnesota  m  1949,  and  on  May  31. 
1978,  had  10  million  shares  of  author- 
ized capital  slock  of  which  4.896.454 
shares  were  outstanding,  and  net 
a.ssets  of  approximately  S40.8  million. 
Life  Fund  is  a  Minni-sota  corporation 
organized  in  1973.  Until  May  1.  1977. 
Life  Fund  was  the  only  underlying 
funding  medium  for  St.  Paul  Variable 
Funds  A  and  B.  separate  accounts  of 
St.  Paul  Life  Insurance  Co..  registered 
as  unit  investment  trusts  under  the 
Act  wliich  issue  registered  variable  an- 
nuity contracts.  Sinc(>  May  1,  1977, 
Capital  Fund  has  been  utilized  as  the 
undt^rlying  funding  medium  for  new 
variable  annuity  contracts  i.ssued  by 
St.  Paul  Variable  Funds  A  and  B.  On 
May  31,  1978.  Life  Fund  had  10  million 
shares  of  authorized  capital  stock  of 
which  79.006  shares  were  outstanding, 
and  net  assets  of  approximately  SO. 9 
million. 

Applicants  state  that  Capital  Fund 
currently  offers  its  shares  to  the  gen- 
eral public  at  net  asset  value  per  share 
plus  a  sales  charge  varying  from  6  per- 
cent downward  to  1  percent  of  the  of- 
fering price.  Advisers,  a  subsidiary  of 
the  St.  Paul  Cos..  Inc..  serve  as  the  in- 
vestment adviser  to  Capital  Fund. 
Capital  Fund  pays  an  advisory  fee  to 
Advisers  on  an  annual  basis  which  is 
currently  equal  to  0.80  of  1  percent  of 
the  nt>t  assets  of  Capital  Fund. 

Applicants  further  state  that  in  the 
past  the  shares  of  Life  Fund  have 
been  offered  only  to  insurance  compa- 
nies, to  .separate  accounts  of  insurance 
companies  and  to  trustees  or  other 
managers  of  pension,  profit-sharing,  or 
similar  plans  cParticipating  Compa- 
nies") at  net  asset  value  without  a 
sales  charge.  However,  since  May  1. 
1977.  shares  of  Life  Fund  liave  not 
bten  made  available  for  purchase. 
except  for  periodic  payments  made  by 
persons  who  were  holders  of  variable 
annuity  contracts  of  St.  Paul  Variable 
Annuity  Funds  A  and  B  prior  to  such 
date,  and  the  reinvestment  of  divi- 
dends paid  on  such  shares.  Advisers  is 
the  investment  adviser  to  Life  Fund, 
and  receives  an  advisory  fee  on  an 
annual  basis  which  is  equal  to  0.5  of  1 
percent  of  the  net  assets  of  Life  Fund. 
Applicants  state  that  the  advisory 
agreement  between  Advisers  and  Capi- 
tal Fund  provides  that  if  the  aggregate 
expenses  of  Capital  Fund,  exclusive  of 
taxes,  brokerage  or  interest  on  borrow- 
ings, exceed  1.5  percent  of  the  average 
market  value  of  the  net  assets  for  any 
full  fiscal  year  of  Capital  Fund.  Advis- 
ers will  refund  to  Capital  Fund  or  bear 
the  excess  over  1.5  percent.  This  limi- 
tation is  1.5  percent  on  the  first  $30 
million  of  net  a.ssets  and  1  percent  of 
the  balance.  The  advisory  agreement 
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with  Life  Fund  contains  the  same  limi- 
tation, and  also  contains  a  second  limi- 
tation on  certain  expenses  which  re- 
quires Advisers  to  reimburse  Life  Fund 
if  the  total  of  the  fees  paid  Advisers, 
cu.stodial  costs  and  costs  of  reports 
and  proxy  material  sent  to  shareliold- 
ers  exceed  0.85  »f  1  percent  of  the 
Fund  average  net  a.ssets.  While  the  ad- 
visory agreements  in  effect  between 
Life  Fund  and  Advisers  and  Capital 
Fund  and  Advi.scrs  provide  that  sucn 
Funds  are  to  bear  the  costs  of  proxy 
material  and  fees  for  independent  ac- 
counting and  legal  services.  Advi.sers 
and  St.  Paul  Cos..  Inc.,  have  agreed  to 
bear  the  expenses  incurred  in  carrying 
out  the  Agreement  and  Plan  of  Reor- 
ganization ( •Agreement"),  including 
without  limitation,  tlie  fees  and  ex- 
penses of  counsel  and  accountants  of 
Life  Fund  and  Capital  Fund,  the  costs 
of  preparing  and  mailing  proxy  mate- 
rial, and  the  costs  of  registering  shares 
of  Capital  Fund. 

Applicants  state  that  while  prior  to 
May  1.  1977.  shares  of  Life  Fund  were 
offered  lo  Participating  Companies,  at 
the  present  time  all  shares  of  Life 
Fund  outstanding  are  owned  of  record 
by  St.  Paul  Life  Insurance  Co.,  which 
is  the  record  owner  of  all  Life  Fund 
shares  purchased  for  St.  Paul  Variable 
Annuity  Funds  A  and  B.  It  is  antici- 
pated that  a  special  meeting  of  the 
shareholders  of  Life  Fund  will  be  held 
September  20.  1978.  at  which  time  the 
Life  Fund  shareholders  will  be  given 
the  opportunity  to  vote  to  approve  or 
disapprove  the  proposed  reorganiza- 
tion. As  used  herein,  unless  the  con- 
text otherwise  requires,  "Life  Fund 
shareholders"  includes  these  who 
have  the  voting  interest  in  the  .sepa- 
rate account  (the  contract  owner,  or, 
after  the  annuity  commencement 
date,  the  person  entitled  lo  receive 
variable  annuity  payment). 

Applicants  further'  state  that  the 
members  of  the  board  of  directors  of 
Life  Fund  are  identical  to  the  mem- 
bers of  the  board  of  directors  of  Capi- 
tal Fund.  Capital  Fund.  Life  Fund. 
and  advisers  propose  to  enter  into  an 
Agreement  and  Plan  of  Reorganiza- 
tion (the  "Agreement")  contemplat- 
ing: (a)  The  sale  of  substantially  all  of 
the  assets  of  Life  Fund  to  Capital 
Fund  in  exchange  for  shares  of  Capi- 
tal Fund;  (b)  the  dissolution  of  Life 
Fund  and  distribution  of  shares  of 
Capital  Fund  to  life  Fund  sharehold- 
ers; and  (C)  the  termination  of  Life 
Fund's  registration  under  the  Act. 

In  essence,  if  the  Agreement  is  con- 
summated, shareholders  of  Life  Fund 
will  be  treated  as  having  elected  to 
redeem  their  shares  of  Life  Fund  and 
reinvest  the  proceeds  at  no  sales 
charge  into  shares  of  Capital  Fund. 
The  Agreement  contains,  among  other 
provisions,  several  conditions  prece- 
dent   to    the    consummation    of    the 


FEOERAl  REGIi'ER.  VOL,  43,  NO.    168— TUESDAY,   AUGUST  29,   1978 


J 


FEDERAL  REGISTER,  VOL  43,  NO.   168— TUESDAY,  AUGUST  29,   1978 


UMi 


38654 

transaction,  including:  (a)  The  truth 
as  of  the  closing  date  of  ^le  represen- 
tations and  warranties  of  the  parties 
to  the  AKreenient:\b)  approval  of  the 
Agreement  by  two-thirds  of  tlie  out- 
standing shares  of  Life  Fund:  (c)  re- 
ceipt by  Capital  Fund  and  Life  Fund 
of  opinions  of  counsel  with  respect  to 
certain,  matters,  including  an  opinion 
that  I  lie  reorganization  contemplated 
by  the  Agreement  will  be  a  tax  free  re- 
organization pursuant  to  section  368 
of  the  Internal  Revenue  Code  of  1954. 
as  amended;  and  (d)  the  parties  to  the 
Agreement,  prior  to  the  closing  date, 
shall  have  received  all  nece.ssary 
orders,  approvals,  registrations,  or  ex- 
emptions from  the  Commission  or 
State  securities  commissions  so  that 
the  reorganization  contemplated  by 
the  Agreement  is  not  violative  of  the 
Act.  the  Securities  Act  of  1933.  State 
securities  laws,  and  the  rules  and  regu- 
lations under  such  Federal  and  State 
laws. 

Applicants  state  that  prior  to  the 
closing  date  of  the  Agreement.  Capital 
Fund  will  declare  and  distribute\o  its 
shareholders  a  dividend  consisting  of 
substantially  all  of  its  distributable 
net  investment  income. 

The  boards  of  directors  of  L.i!*'  P'ui.ii 
and  Capital  Fund  have  determuied  iK)t 
to  make  any  adjustment  to  the 
number  of  shares  of  Capital  Fund  to 
be  issued  in  the  reorganization  to  com- 
pen.sate  for  any  potential  Federal 
income  tax  impact  which  may  result 
from  differences  in  carryforwards  or 
unrealized  gains  or  lo.sses  because 
there  is  no  a.ssurance  that  capital 
gains  will  ever  be  realized  n^aiii,^! 
which  the  carryforwards  coiilti  t)c 
offset. 

At  a  joint  board  of  directors  nieetmg 
on  June  14.  1978.  the  board  of  direc- 
tors of  Capital  Fund  and  Life  Fund  ap- 
proved the  proposed  reorganization, 
subject  to  the  approval  of  the  affirma- 
tive vote  of  the  holders  of  two-thirds 
of  the  outstanding  shares  of  Life 
Fund.  The  board  of  directors  of  Life 
Fund  adopted  a  resolution  recom- 
mending to  the  shareholders  of  Life 
Fund  that  Life  Fund  enter  into  the 
Agreement. 

Applicants  state  that  the  respective 
investment  restrictions  of  the  Appli- 
cant F'unds  are  similar  in  all  material 
respects,  although  not  Identical,  and 
the  current  investment  policies,  objec- 
tives, and  restrictions  of  Capital  Fund 
will  continue  in  effect  a!!ti  the  reor- 
ganization. 

Applicants  state  Ditir  expectation 
that  after  the  propost>d  reorganization 
no  more  than  $110,000  of  the  portfolio 
securities  currently  owned  by  Life 
Fund  will  be  sold  by  Capital  Fund  by 
virtue  of  such  reorganization,  and  that 
the  brokerage  commissions  on  the  sale 
of  such  securities  will  not  exceed  $400. 
Thus.    I  he    ^ci'.iiiintial    brokerage    ex 
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pen.ses  incurred  by  Capital  Fund  be- 
cause of  the  proposed  reorganization 
will  have  an  insignificant  effect  on 
Capital  Funds  net  asset  value.^ 


Section  17 


Section  17(a)  of  the  Act  provides  in 
pertinent  part  that  it  shall  be  unlaw- 
ful for  any  affiliated  person  of  a  regis- 
tered investment  company  or  any  af- 
filiated person  of  such  a  per.<=on  acting 
as  prinlpipal,  knowingly  to  sell  to  or 
purchase  from  such  investment  com- 
pany any  security  or  other  property. 

Advisers  is  the  investment  adviser  to 
both  Capital  Fund  and  Life  Fund,  and 
the  directors  of  Capital  Fund  and  Life 
Fund  are  identical.  Therefore.  Capital 
Fund  and  Life  Fund  may  be  deemed  to 
be  "affiliated  persons"  of  each  other 
under  section  2(a)<3»  of  the  Act  or  af- 
filiated persons  of  affiliated  persons  of 
each  other,  so  that  section  17(a)  would 
apply  to  the  proposed  reorganization. 

Section  17(b)  of  the  "Act  e.ssentially 
provides  that  the  Commi.ssion.  upon 
application,  shall  exempt  from  the 
provisions  of  section  17(a)  a  propo.si  ,1 
transaction  if  evidence  establishes 
that  the  terms  of  the  propo.sed  trans- 
action, including  the  consideration  to 
be  paid  or  received,  are  fair  and  rea 
sonable  and  dn  not  involve  any  over- 
reaching on  the  part  of  ar.y  person 
concerned  and  that  the  prcpused 
tran.saction  is  consistent  wiih  the 
policy  ol  each  registered  inves' meni 
company  concernfd  and  with  ilie  t;en 
era!  purposes  of  ine  Act. 

.Applicants  a.ssert  tha'  the  terms  ol 
the  proposed  reorgar.izatuni  are  rea- 
siiiiable  and  fair  aru)  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned,  r.nd  that  the  pro- 
posed transaction  is  consistent  with 
the  policies  of  Capital  F'und  and  Life 
F\ind  and  with  the  general  purposes  of 
the  Act.  Applicants  stre.ss  that  the  af- 
firmative vole  of  the  holders  of  two- 
thirds  of  the  outstanding  shares  of 
Life  Fund  is  required  for  the  approval 
of  the  proposed  reorganization  and 
that  shares  of  Life  Fund  will  be  ex- 
changed for  shares  of  Capital  Fund  on 
the  basis  of  their  respective  net  asset 
values. 

In  the  opinion  of  counsel  for  the 
P\inds,  the  closing  of  the  reorganiza- 
tion will  be  a  tax-free  reorganization 
pursuant  to  .section  368  of  the  Internal 
Revenue  Code;  no  gain  or  loss  or  tax 
able  income  will  be  recognized  by 
either  Life  Fund  or  Capital  Fund  or  by 
shareholders  of  either  as  a  result  of 
the  reorganization. 

Applicants  estimate  that  the  cost  of 
the  proposed  reorganization  will  be  ap- 
proxiinately  $13,000  I'u: -uant  to  the 
Agreement,  the  expenses  of  Life  Fund 
and  Capital  rum!  in  carrying  out  the 
Agreement,  ituiuamti  without  limita- 
tion, the  fees  and  expenses  of  their 
counsel  and  act  oantaii!--,  tiie  costs  of 


preparing  and  mailmn  pii'-y  niateiials 
and  the  costs  of  ret^istei  lug  share.-,  ol 
Capital  Fund,  will  be  borne  by  Ad\is 
ers  or  by  St.  Paul  Co.,  Inc. 

Furthermore.  Applicants  contend 
that  Life  Fund  shareholders  will  bene- 
fit from  the  reorganization  b(  cau^e: 
(a)  Capital  P'und  s  ratio  o'.  expenses  tii 
net  assets  is  substantia'.l.v  lov.er  than 
Life  Fund's;  (b)  Capital  Fund's  greater 
size  permits  greater  diver:-,ificatiu;i  ct 
its  portfolio  investments;  and  lo  lilt 
Fund  shareholders  will  have  llx'  op 
portunity  to  continue  lo  draw  on  the 
experience  and  abilUy  of  Ad\i.s<rs.  the 
investment  adviser  of  five  other  in 
vestment  cmnpaf.ies  w;th  total  ml 
assets  of  approximately  $185  million. 

Notice  is  further  g;ven  that   any  m 
terested   pers(jri    may,    net    later   than 
September     18,     1978.     at     5:30     p.m.. 
submit  to  the  Com!ni:,sion  in  writing  a 
request  for  a  hearii\(j  on  the  matter  ac- 
companied  by   a  sia;emt>nt   as  to  the 
nature  of   Ins  reciut.st,   tlu    reason  for 
such  ren"ie.-,t.  arid  the  is.s'.ies,  if  any.  of 
tact  or  laA-  propo.sed  to  be  controvert- 
.•d    or  he  may  request  tt-.at  he  be  noti- 
fii  d   it    th.e  Commi.ssion  shall  order  a 
h'-.-^rint-'   t. hereon.  Any  such  communi 
cation  should  be  addressed:  Secretary. 
V  S.  Securities  and  Exchange  Commis 
sion.  \Vash:ngton.  D.C.  20549.  A  copy 
of  such  rt  quest  shall  be  served  person 
ally  or  by  mail  upon  the  Applicants  ai 
the  addrt  ss  above.  Froof  of  such  serv 
ice  (by  affidavit  or.  in  the  case  of  an 
nllorney  at  law.  by  certificate)  shall  be 
liled  contemporaneously  with   the  re- 
quest.    An     order    disposing     of     the 
matter  will  be  issued  as  of  course  fo! 
lowing  September  18,  1978.  unless  the 
Commi.ssion  thereafter  orders  a  hear- 
ing upon  request  ')r  upon  the  Commis 
sion's    own    motion.    Persons    who    re 
quest  a  hearing,  or  ad\;ce  as  to  wtuth 
er   a   hearing    is   ordeied.    will    receive 
any  notices  and  orders   i:,.-.ued  in   this 
matter,  including  the  date  o!  the  hear- 
ing   (if    ordered)    and    any    postpone- 
nieni.s  iii'.-reof. 

P'or  the  Cot-iimission.  by  the  Uivi.-^ion 
of  Investment  Managemi  lU.  puisuant 
to  delegat*  ci  authority. 

Shirlky  F   Holms. 
Assi>ita7it  Secretary. 
[FR  D.T   78  'J4216  Filed  R  28  78,  8  45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

[  ApplirjitKjn  No   04    04   5144] 

COTTON  REIT  INVESTMENT  CORP. 

Aoplicofion  for  Licent*  To  Operate  ol  a  Small 
Business  Invetlment  Company 

An  apjilication  for  a  license  to  oper- 
ate as  a  small  business  investment 
ci)m;)Hny  under  the  provisions  of  sec- 
tion  :iOhd»  of  the  Small   Business  In- 


vestment Act  of  1958.  as  amended  '15 
U.S.C.  661  et  seq.),  has  been  tiled  by 
Cotton  Belt  Investment  Corp.  (appli- 
cant), with  the  Small  Business  Admin- 
istration (SBA),  pursuant  to  13  CFR 
107.102  (1978). 

The  officers,  directors,  and  stock- 
holders of  the  applicant  are  as  follows: 

Lynwood  A.  Maddox,  3490  Fniperor  Wav. 
Tucker,  Ga.  30084  I're.'-ideiit,  general 
nianat;i'r.  dinctor- 

Wylodeane  S.  Brown,  5244  Fli  iir  de  Lis 
Court.  Doraville.  Cia,  :50340  Vice  presi- 
dent. tre:is\irer.  diirrtor.  li>0  percent 
storkbolder, 

June  Wood.  2781  Britt  nnvp.  Douglasvillc. 
Ga.  30135-S(cretar\.  director. 

The  applicant,  a  G(^orKia  corpora- 
tion, with  its  principal  place  of  busi- 
ness located  at  4542  Memorial  Drive. 
Decatur,  Ga.  30032.  will  begin  opi  r 
at  ions  with  $500,000  of  paid-in  capital 
and  paid-in  surplus,  derived  from  the 
sale  of  250  shares  of  common  stock. 

The  applicant  will  conduct  its  activi- 
ties principally  in  the  Stale  of  Geor- 
gia, and  in  other  areas  in  the  South- 
eastern States  of  the  United  States  of 
America. 

Applicant  intends  to  provide  assist- 
ance to  all  qualified  socially  or  eco- 
nomically disadvantaged  small  busi- 
ness concerns  as  the  opportunity  lo 
prolitably  a.ssist  such  concerns  is  pre- 
sented. 

As  a  small  business  investment  com- 
pany under  section  301(d)  of  the  act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958.  as  amended  from  time  to  time. 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  cliaracter 
of  the  proposed  management,  and  the 
probability  of  successful  operation  of 
the  applicant  under  their  n^nage- 
ment.  including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment 
Act  and  SBA  rules  and  regulations. 

Any  person  may.  not  later  than  Sep- 
tember 13.  1978.  submit  to  SBA  writ- 
ten comments  on  the  proposed  appli- 
cant. Any  such  communication  should 
be  addressed  to  Die  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  1441  L  Street 
NW..  Washington.  D  C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Decatur.  Ga. 


NOTICES 

(Catalog  of  Federal  Domestic  A.ssistance 
Pro^'ram  No.  59  011.  Small  Business  Invcst- 
ineiU  Companies.) 

Dated:  August  22.  1978. 

Peter  F.  McNeish. 
Dcputv  Associate 
Administrator 
.for  Investment. 

IKR  Doc.  78  24274  Filed  8-28-78;  8:45  am] 
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REGION  I  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Bu.-~nie,-.s  .Aiiministration 
Region  I  Advisory  Council,  located  m 
the  geogfauhical  area  of  Providence. 
R.I..  will  hold  a  public  mcetnig  at  12 
noon,  on  Wednesday.  September  20. 
1978.  at  the  Governor  Dyer's  Buffet 
House,  Provide:. ce.  R  I.,  lo  discuss 
such  matt  (IS  as  may  be  prt.-rnted  by 
members,  staff  of  the  Small  Bii.-me.ss 
Administration,  and  others  attending. 

For  furtlier  information,  write  or 
call  CharUs  J.  Fogarty.  District  Direc- 
tor. U.S.  Small  Business  Administra- 
tion. 57  Eddy  Street.  Providence.  R.I. 
02903.  401-528'4,')80. 

Dated:  August  24.  1978. 

K  Drew. 
Deputy  Adiocatc  for 
Advisory  Councils. 
[FR  Doc,  78  24273  F:]ed  8  28-78:  8.45  am] 


REGION  VI— ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  the  Lower 
Rio  Grande  Valley.  Harlmgen.  Tex.. 
will  hold  a  public  meeting  on  Tuesday. 
September  19.  1978.  from  9:30  a.m.  to 
2:30  p.m..  in  the  Community  Room  of 
the  First  National  Bank.  222  East  Van 
Buren.  Harlingen.  Tex.,  to  di.scu.ss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Busi- 
ness Administration,  and  others  pres- 
ent. 

For  furllier  information,  write  or 
call  James  R.  Woodall.  Di.strict  Direc- 
tor. U.S.  Small  Busine.ss  Administra- 
tion. Lower  Rio  Grande  Valley  District 
Office.  222  East  Van  Buren.  Harlin- 
gen. Tex.  78550. 512-734-4533. 

Dated:  August  21,  1978. 

K  Drew, 
Deputy  Advocate  Jor 
Advisory  Councils. 
[FR  Doc.  78  24271  Filed  8-28-78:  8:45  am] 


[ 8025-0 n 

REGION  VI  ADVISORY  COUNCIL  EXECUTIVE 
BOARD 

Public  Meeting 

The  Small  Biisiness  Administration 
Region  VI  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  from 
9  a.m,  to  12  noon  on  Tuesday.  Septt  m- 
ber  12,  1978.  in  the  SBA  Regional 
Office.  Communications  Center.  1720 
Regal  Row.  Dallas.  Tex.,  to  dlscu.■^s 
such  business  as  may  be  presented  by 
members,  staff  of  the  Sinall  Business 
Administration,  and  others  attending. 

For  further  information,  write  or 
call  Alicia  R,  Chacon,  Regional  Direc- 
tor. U.S.  Small  Business  Administra- 
tion. 1720  Regal  Row.  Suite  230. 
Dallas.  Tex.  75235.  214-749-1261. 

Dated:  August  24.  1978. 

K  Drew. 
Dcp utv  A  a  voca tefo r 
Advisory  Councils. 

(FR  Dor   78  24272  Filed  8  28-78:  8:45  am] 


18025-011 

REGION  VI— ADVISORY  COUNCIL 

Public  Mee'ing 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Houston. 
Tex..  Will  hold  a  public  meeting  on 
Monday.  September  25.  1978.  from  10 
a.m.  to  approximately  12  noon,  in  the 
Conference  Room  of  the  Houston  Dis- 
trict Office.  U.S.  Small  Business  Ad- 
ministration. Room  705.  One  Allen 
Center.  500  Dallas.  Houston,  Tex.,  to 
di.scuss  such  business  as  may  be  pre- 
sented by  members,  staff  of  the  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or 
call  John  L.  Carey,  District  Director, 
U.S.  Small  Business  Administration. 
One  Allen  Center.  Suite  705.  500 
Dallas.  Houston.  Tex,  77002.  713-527- 
4897. 

Dated:  August  21.  1978. 

K  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
IFR  Doc,  78-24270  Filed  8  28-78;  8,45  ami 
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REGION  VII  ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Busmess  .Administration 
Region  VII  Advisory  Council,  located 
in  the  geographical  area  of  St.  Louis. 
Mo.,  will   h.old   a   public  meeting  at  9 
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a.tii..  on  Wednesday.  Sept  ember  27. 
1978.  in  the  Explorer  Room  of  the 
Gateway  Arch  of  the  Jefferson  Na- 
lional  Expansion  M^Vnorial  (River- 
front). St.  Loui.s.  Mo.. Ho  discu.ss  such 
matters  as  may  be  pre.sented  by  mem- 
bers, staff  of  the  Small  Business  Ad- 
initiistration.  or  others  pre.sent. 

For  further  information,  write  or 
call  Thomas  L.  HoUing.  District  Direc- 
tor. U.S.  Small  Business  Administra- 
tion. One  Mercantile  Center.  St.  Louis. 
Mo.  63101.  314  425  4191. 

Dated:  August  24,  1978. 

K  Drew. 
Deputy  Advocate  Jut 
Advisory  Councils. 
(FR  Doc  78-24269  Filed  8-28-78;  8:45  amj 


Dated;  Aueu.t  2\.  1978.  ' 

K  Drew. 
Deput  y  Advocate 
for  Advisory  Councils. 

IFR  Doc-  78-24267  Filed  8-28  78:  8:45  am) 
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|30?S   01 ! 

RtGION  IX  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located 
in  the  geographical  area  of  Los  Ange- 
les. Calif.,  will  liold  a  public  meeting  at 
12  noon  on  Monday.  Septembir  25. 
1978.  at  the  Tai.x  Les  Freres  PYench 
f{estaurant.  1911  West  Suasct  Boule- 
V  ard.  Los  Angeles.  Calif.,  to  di.scu.ss 
such  m:iiters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  luncheon  reservations  and  fur 
iher  information,  write  or  call  Stewart 
L.  Rollins.  U.S.  Small  Business  Admin- 
istration. 350  South  Figueroa  Street, 
Suite  UOO.  Los  Angeles.  Calif.  90071. 
213  688-2977. 

Dated:  Augvist  21.  1978. 

K  Drew. 
Deputy  Advocate  for 
Advisory  Couricils. 

IFR  Doc.  78-24268  Filed  8  28-78  8  45  am) 


|80?5  01 1 

REGION  IX   AOVISvTJRY  COUNCIL 
Public   Mppt,nq 

The  Small  Busm^^'-ss  Administration 
Region  IX  Advisory  Council,  located 
in  the  geographical  area  of  Las  Vegas. 
Nev.,  will  hold  a  public  meeting  on 
Tuesday,  Septt  mber  26.  1978.  from  10 
a.m.  until  2  p.m.,  in  the  Union  Plaza 
Hotel's  Golden  Spike  Room,  Las 
V'egas.  Nev..  to  di.scu.ss  such  matters  as 
may  bv  presented  by  members,  staff  of 
the  Small  Busine.ss  Administration, 
and  others  attending. 

For  further  information,  write  or 
call  Robert  S.  Garrett.  District  Direc- 
tor. U.S.  Small  Business  Administra- 
tion. 301  East  Stewart,  Las  Vegas,  Nev. 
89101,702  598-6611. 


18025  0!) 

RfcGION  X  — ADVISOPV  COvNOL 

Pubt.c  Mr'ef.i.g 

The  Small  li.i.-,i,<  ...^  Administration 
Region  X  AdvLsory  Council,  located  in 
the  geographical  area  of  Boi.se.  Idaho, 
will  hold  a  public  meeting  on  Thurs- 
day. September  21.  1978,  at  9:30  a.m. 
(m.d.t.)  at  the  Owyhee  Plaza  Motel 
Green  Room",  11th  and  Main,  Boise. 
Idaho,  to  discu.ss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  Sinall  Business  Administration 
and  otheis  present. 

For  fuither  information,  write  or 
call  V.  A.  Leighton.  Acting  District  Di- 
rector. U.S.  Small  Busine.ss  Adminis- 
tration. 1005  Main  Street.  P.O.  Box 
2618.  Boi.se.  Idaho  83702,  208  554-1096. 

Dated:  August  21.  1978. 

K  Drew, 
Dcp uty  Adi  oca te 
for  Advisory  Cou7icils. 
[FR  Doc  78-24266  Filed  8  28  78;  8  45  ami 


18025   01  I 

(Declaration  of  Di.sa.ster  Laan  Area  No. 
1511.  AmdI.  No.  1) 

TEXAS 

Oi'  iaration  of  Diiotter  i.ou.i   Areo 

The  ;tij()\i-  iiuni*.  r  i :<  .lai-ii  ion  (see 
43  FR  37049)  is  .iiiu  i:  I'd  in  accord- 
ance with  the  President's  declaration 
of  August  3.  19.78.  to  include  Haskell. 
Shackleford,  and  Young  Counties  iii 
the  State  of  Texas.  The  Small  Busi- 
ness Administration  will  accept  appli- 
cations for  disaster  relief  loans  from 
disaster  victims  in  the  above-named 
counties,  and  adjacent  counties  within 
the  State  of  Texa.s.  All  other  informa- 
tion remains  the  same:  i.e.,  the  termi- 
nation date  for  filing  applications  for 
physical  damage  is  clo.se  of  business  on 
October  2.  L978.  and  for  economic 
injury  until  close  of  business  on  May 
3.  1979. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  11.  1978. 

A.  Vernon  WKWtR, 
Administrator. 

IFR  Doc  78-24275  Filed  8  28-78;  8:45  am] 


AID  REPRFSENTATIVE    US.  EMBASSY  TO 
TURKEY 

Reat  legation  of  ALthorKy  Regarding 
Contracting  Functions 

Pursuant  m  l  Mr  ;r.itticirii>  dchrated 
to  me  by  !<•  ii.lrf:i!  i.iti  o)  Aiitliontv 
No.  99.1  (38  KR  iL'tli'.;'  f:(:m  I  lie  A.vsi.st- 
ant  Administrator  lor  I'rourrun  and 
Management  iSrtMcrs  o!  ilie  A^' ikv 
for  International  Di  u  loiinun!.  1 
hereby  revoke  Redelegai  uni  oi  An 
thorily  No.  99.1.69  to  the  .AID  Rcpie- 
.sentative.  U.S.  Emba.ssy  to  Turkey  (38 
VR  27628). 

This  revocation   i.s  effciive   un   the 
date  of  signature. 

Dated:  Augiis'   !»i,  1978 

li;  i.H   L.   D\<.  KII.KY. 

Ducrlor. 
Office  of  Contract  Maua>iciiti-nt, 
(PR  Doc.  78-24210  Filed  8  JH  7H   h  45  am) 


14910    13! 
DEPARTMENT  OF  TRANSPORTATION 

Fedo^fil  Avia'ion  AcJministrotion 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS iRTCA),  SPECIAL  COMMITTEE 
129  -FUTURE  CIVIL  AVIATION  FREQUENCY 
SPEClSUM  kEOUIRE.MENTS 

Meeting 

Pursuant  to  stfiioii  hi'ni"2)  ol  the 
Federal  Ad\i<^or\  C"onini::tc"  Act  ilVih. 
L.  92  463:  T,  t"..S  C  .App.  Ii  iiolicr  is 
h'  rcby  given  ol  a  n-tclinM  ot  tlic 
I;  U',\  Special  Coiiiiunit  1-  129  on 
liiSiire  C":'  il  AvKi'ion  l-'rcfjucnc.S  Sprc- 
liuin  Ri  i;  i.i  i  i;,in;.s  to  he  tield  .S, •li- 
tem hi  r  14  l.T.  li'TH,  KrC.A  Confcrtiicc 
Roo'ii  :'•:'.,  1717  H  Street  NW..  W:i..l.- 
inr''  ",    DC.  comnienciru;  at  930  a.m. 

Tilt'  ;^^'(■ncia  f'jr  th.is  meeting  is  as 
follov^s:  (1)  Chairniary'.s  iiilrodui  tor\' 
remarks:  ( :J  •  ;ijipio\al  of  minutts  of 
the  I2th  nudiiiL;  !uM  .Jiuie  14  \\\ 
1978;  (3)  reviev*.  ot  l-'r.li  ral  Cornniuni 
cations  Comi'iis.iii'.n  iMli  notice  ol  ui- 
quiry,  Do(  ki  t  .\o  J0271,  ;i;ui  i4i  other 
bu.sine.ss 

Atteiulaiice  1.^  opeti  to  the  intere.steti 
public  tiui  lim:t(d  lo  .space  a\ailat)le. 
With  tiie  approxal  o!  tlie  Chairman, 
members  ot  llie  piitilic  may  i)it-M'nt 
oral  statenii  iiLs  a!  the  meeting.  Per- 
sons wish'in;  to  pre.>ei,t  oral  .state- 
ments Of  oliiam  information  should 
contact  ih.-  P.  rCA  Secretariat.  1717  H 
Street  .\ W  .  V>'a>liiiit;!oii.  I).C.  20l)iit). 
L'02  2f"i  i)lrt4       .\\\\     nil  inber     of     the 


public    may    pr(\scnt    a    untttn    state- 
ment to  the  committee  at  an\  lime. 

Issued     in     Washington.     D.C.     on 
August  25.  1978. 

'  Karl  F.  Bikhach. 

Designated  O.'/icer. 

li'H  !:>,,(  ,  78  2440,1  Filed  8  28-78.  8  4,5  urn] 


14810-22] 
^  DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

PAPERMAKING  MACHINES  AND  PARTS 
THEREOF  FROM  FINLAND 

Preliminary  Countervailing  Duty  Determination 

AGENCY  U.S.  Customs  Si  rvice. 
Treasur.N"  Department. 

ACTION:  Preliminary  coiinfer\anin.e 
duty  determination. 

SUMMARY;  This  notice  is  to  ;-.d\ise 
the  public  that  an  investigation  lias 
ijeen  made  in  order  to  determine 
uhether  or  not  benefits  are  granted  by 
th(>  GoNcrnment  of  Finland  to  manu- 
factur(>rs  or  exporters  of  papen-niaking 
machines  and  parts  thereof  which  con- 
stitute a  bounty  or  grant.  It  has  been 
preliminarily  determined  that  there 
are  no  benefit.":  bestowed  bv  thi  Gov- 
ernment of  Finland  wIik  h  constitute  a 
bounty  or  grant.  A  final  determination 
will  be  made  not  later  than  F<brunry 
(».  1979. 

P]FFBCTIVE  DATE:  Aii^!ii.-.t  20,  1978. 

FOR  FURTHER  INrOKMAIlON 
CONTACT: 

Mary  S.  Clapp.  Duty  A;  ses.-,in(  ril  Di- 
vision. U.S.  Ciisiotir.  Service.  1301 
Constitution  AviMiue  NW..  Washing- 
ton. DC.  20229.  tilephone  202-.'i66- 
.')4<t2. 

.'•^U i'l'EEMENT AR Y  I NEO! ; M A TIO.N: 

.A   fiet  It  loli   was    receiViti    ili   s;ii  :s!ac'01'.\ 

to:  in  oil  I-'ebiuaiy  H,  1978,  alleging 
!li;ii  !i;i\  iiK  e.i.s  or  l:e.~towals  couft  rred 
l)v  I  lie  CioveMiin' n'  of  Finland  upon 
the  manufacture  ov  exportation  ol  pa- 
penniikini;  machines  and  pa'ts  thereof 
from  l-'inland  consiitiiie  the  i3a\'ment 
or  bi,-'o\val  ol  a  bouniy  oi'  grant 
within  the  tiK'aning  ot  Sectiori  3'o'.}. 
Tariff  Ac.  of  19;i'i.  as  aiiK'nded  (19 
I'.S.C.  EiO:^)  I  hereinafter  referred  to 
as  the  Act"  I.  A  Notice  of  Receipt  ot 
Countervailing:  Dutv  Petition  and  Ini- 
tiation of  Iincsiiga!  ion"  was  publislic'd 
m  I  lie  Fi-.Dh:R.'\i.  RfGisiF:H  on  Apr;i  14. 
1978  (43  FR  15825  >, 

Imports  covered  b,\  this  invtsiij-a- 
iion  are  generally  classifiable  umiir 
Items  fi68.0040  through  668.0700.  taiitf 
schedulis  of  the  United  Stales 
(TSUSi.  In  addition,  certain  parts  cov- 
ered b.v  tlus  investigation  niav  bv  more 
properly  classitiabie  under  oilur  tariff 
prov  isions  by  reason  of  G(  neral  Head- 
note  lOdji  of  th.  TSUS. 


On  the  basis  of  aii  iinesngation  t'OTT- 
ducted  pursuant  to  Section  159, 47(c), 
Customs  ReLMilatioiis  (19  CFR 
159.47(c)),  and  inf(M uku ion  presently 
available.  ;t  lias  been  preliminarily  de- 
termined that  a  number  of  programs 
cited  by  the  pelitioner  either  are  not 
utilized  or  not  applicable  lo  Finnish 
exporters,  manufactiu-ers  of  p:ipei- 
making  machines  and  parts  thereof 
and  therefore  do  not  constitute  boun- 
ties or  gi-ants  within  the  meaning  of 
section  303  ol  the  Act.  Tliey  include: 
(1)  Export  inflation  insurance— under 
tht  K-Guarantee  program,  insurance 
can  be  provided  to  manufacturers  of 
exported  items  vviiicii  reimburses  the 
manufacturer  for  cti;ain  production 
cost  increases  due  lo  domt  -lie  infla- 
tion during  the  contract  period:  (2) 
export  financing  provided  by  tlie  Finn- 
ish Export  Credit.  Ltd.:  (31  tax  defer- 
rals provided  under  the  Invi  s;:-iii  t^; 
Reserve  Fund:  (41  Invv-cost  government 
loans  to  defray  certain  «>xpensi  s  in- 
curred in  negotiating  tor  the  e.\portn- 
iioh  of  ■pro.Hcts":  (5)  a  tax  exemption 
on  interest  income  on  supplier  credits 
tnadt^  by  a  manufacturer. 

Tnree  oilier  allegations  made  by  pe- 
titioner have  been  preliminarily  deter- 
mined or.  tl:(  .r  face  not  to  coixstitute 
the  bestowal  of  a  •'bounty  or  grant." 
The  first  involved  the"  rebate  of  the 
Finnish  val:ie-added  tax  on  export. 
T  hf>  D(pariment  has  consistently  held 
tha'  tn(>  non excessive  rebate  or  remis- 
sion of  indirect  taxes  directly  related 
to  an  exp(Mied  product  does  not  con- 
.-tiuite  a  bounty  or  grant  within  the 
UKaning  ol  ine  countervailing  duty 
la.  A.  This  p^os;;io;i  was  recently  reaf- 
firmed by  the  i;  S.  Supreme  Court  in 
its  decision  in  tlie  Zenith  case.  (Zenith 
Radio  Corp.  v.  United  States.  46 
U.S.L.W.  4,.12  (June  21,  1978).)  There 
is  no  evidence  before  the  Department 
that  the  Finnish  value-added  tax  re- 
bates operate  to  confer  bounties  or 
grants  on  the  exportation  of  paper- 
making  machinery  oi  parts  thereof. 

The  second  involved  the  creation  of 
the  TVW  Paper  Machine  Oy  by  three 
Finnish  papermaking  mac.-liine  manu- 
facturers to  carry  out  certain  coopera- 
tive aciivities.  The  allegation  of  the 
existencf  of  a  'bounty  or  grant"  was 
premised  upon  the  belief  that  it  was 
restricted  to  export  sales  because  such 
cooperation  among  companies  on  do- 
me st  ic  sales  violated  Finnish  law. 
Hovve\er,  the  company  is  in  fact  valid- 
Iv  organized  under  Finnish  law.  oper- 
ating in  both  the  domestic  and  foreign 
market.  Further,  the  activities  of  the 
company  are  such  that  they  create  an 
additional  cost  lo.  rather  than  substi- 
tute for,  costs  otherwise  incurred  by 
lliese  companies  in  selling  papermak- 
ing machiner\.  Tlie  company's  activi- 
lies  have  tli-'iefoie.  preliminarily  been 
determined  not  to  (oii.-uiuti  a  bounty 
or  grant. 


The  tliird  involves  the  ownership  of 
one  Finnish  producer  of  paperrnaking 
machinery  and  par!.-.  Valmet  Oy. 
Valmet  Oy  is  a  si  at  (owned  multi'iro- 
duct  corporation,  winch,  m  addition  to 
papermak!)!!-'  mac  liinerv,  manufac- 
tures a  number  ol  cap  tal  items.  In  the 
last  10  years  tlure  have  been  increases 
in  the  Finnish  Government's  capital- 
ization of  'V'almet  Oy.  some  directed 
specifically  to  its  papermaking  ma- 
chinery operation.  At  this  stage  there 
is  no  evidence  to  indicate'  that  the 
equity  position  of  the  Government  of 
Finland  in  Valmet  Oy  has  in  any  way 
placed  'Valmet  in  a  con^mercially  more 
favorable  position  vis-a-vis  private  pa- 
permaking machine  manufacturers. 
No  capita]  appears  to  have  been  in- 
vested to  defray  operating  losses:  no 
Nans  have  evn  been  granted  for  pa- 
ijermaking  machine  operations.  The 
mere  fact  a  govet;nment  contributes 
capital  to  and  owns  tije  stock  of  a  com- 
mercial enterpri.se  is  hot  per  se  coun- 
tervailable.  Therefore.  K,  has  prelimi- 
narily been  determined  that  the  own- 
ership of  this  firm,  by  the  Finnish 
Government,  and  the  governments'  in- 
vestments in  it  do  not  operate  to 
confer  a  "bounty  or  grant"  on  that 
company.  A  review  of  this  matter  will 
be  conducted  before  a  final  determina- 
tion in  the  light  of  further  investiga- 
tion into  any  possible  element  of  pref- 
erential treatment  or  subsidization  of 
Valmet  Oy's  papermaking  machinery 
operation  by  virtue  of  these  equity  in- 
fusions. 

A  final  decision  in  this  case  is  re- 
quired on  or  before  February  9.  1979. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
the  preliminary  determination.  Sub- 
missions should  be  addressed  to  Com- 
mi.s.<^ioner  of  Customs.  1301  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his 
office  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  preliminary  determination  is 
published  pursuant  to  .section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303(a).) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950.  and  Treasury  Department 
Order  190.  Revision  15.  March  16. 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165,  revised  No- 
vember 2,  1954  and  .section  159.47  of 
the  Customs  Regujations  (ig'CFR 
159.47).  insofar  as  they  pertain  to  the 
i.ssuance  of  a  preliminary  countervail- 
ing duty  determination  by  the  Com- 
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iTiis.siDiicr     of     Customs,     arc     liricbs 
\v,;u\i'd. 

Henry  C.  Stockkll,  Jr  . 

Acti'io  (rcnrral  Cnunscl 
1)1  the  Trvii.surii 

August  23.  1978. 

ll'R  rV)r   78  LM:f()l  Filfd  8  2V,  78.  8.1.')  am  I 


NOTICES 

I.iiiiraU'f   A.   Matttifws.   A.ssistaiit    to 
the  ('nmmi.ssioiHT.  202  566  4390  (not 

toll   Ircf). 

Jerome  Kukt/. 

CominissKHicr. 

Aicrsi  25.  1978. 
II  1<  Dor,  78  24431  Filed  H  'M  78.  H  4.'.  ami 


14830  011 

Internal  Revenue  Service 

COMMISSIONERS  ADVISORY  GROUP 

Op^n  Meeting 

There  will  be  a  meeting  of  the  Corn 
missioner's  acl\  isorv  ^roup  on  Si  ptim 
ber   13  and   14.   1978.  in  rooni  3313  of 
the    Internal    Revenue   Ser\  ice    Riiiki- 
inK.   The   building    is    local cd   at     1111 
Constitution    Avenue    NW.,    Washing; 
ton.  DC.  The  meeting  will  begin  at  10 
a  tn.   on  September   13  and  9  a.m.  on 
Sei>temli<>r  14.  The  agenda  will  include 
the  following  topics: 
* 
Wednesday.  September  13 

Opening  remarks. 

IRS  Administrat-on  and  overview  of  IRS  or 
ganization  itickidliit!  counsel  reorganiza 
tion  plus  IB6  reorganization. 

Single  level  of  appeal. 

Audit  lottery. 

Withholding-W-4s. 

Congressional  actions:  Administrative  prob- 
lems of  tax  legislation  passed  with  rrtro- 
active  effect  and  freezes. 

Thursday.  September  14 

Effect  of  Executive  Order  12044  on  issuing 
regulations. 

Proposed  GSA  regulations  affecting  tele- 
phone monitoring. 

Forms; 

(a)  Simplifications. 

(b)  Proposed  form  5500. 

IRS  awareness— Forums  and  procedures  b.v 
which  IRS  can  keep  abreast  of  new  devel- 
opments. 

The  meeting,  which  will  be  open  to 
the  public,  will  he  in  a  room  that  ac 
commodatt's  approximatelv  50  people. 
Alter  the  Comniltt(>e  members  finisu 
discu.ssing  the  items  on  th(>  agenda, 
there  ma.v  be  time  for  statements  b.v 
non-members.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  Committee  to  consider 
a  written  statement,  please  call  or 
write  to  Lauralee  A.  Matthews,  Assist- 
ant to  \hv  Commissioner,  1111  Const  i 
tution  Avenue  NVV,,  Washington.  D.C. 
20224. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
F'EDER.M.  Kfoister  for  Wednesdav, 
May  24.  1978  (43  KH  22319). 


FOH       FURTHER 
CONTACT: 


INFORMATION 


14810  221 

NONRUBBER  FOOTWEAR,  OLIVES,  AND  ZINC 
FROM  SPAIN 

Intent  To  Review  Basel  for  Determination  of 
Countervailing  Duties 

AGENCY   Treasury  Department. 

ACTION:  Review  of  bases  for  deternii 
nation    of    coimter\ailing    duties    with 
respect  to  nonrubbe'^  footwear,  olives. 
and  zinc  from  Spain. 

SUMMARY:  This  notice  is  to  advi.se 
till-  public  that  the  Department  has 
decided  to  review  the  bases  upon 
vvhu'li  It  revised  the  outstanding  rates 
of  countervailing  duties  on  nonrubtx  r 
footwear,  olives,  and  zinc  from  Spain. 
Any  person  having  an  interest  in  the 
matter  is  invited  to  submit  written 
comments  by  September  15,  1978, 

FOR  FURTHER  INFORMATION 
C-ONTACT: 

Richard  B.  Self,  Director,  Office  of 
Tariff  Affairs.  U.S.  Treasury  Depart- 
ment, Room  1124.  Washington.  D.C. 
20220,  telephone  202-5(36-858,5. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  15, 
1978.  notices  were  publish(>d  revising 
the  outstanding  rates  of  countervail- 
ing duties  on  nonrubber  footwear, 
olives,  and  zinc  from  Spain  (43  F'R 
25813-14).  An  accompanying  notice  (43 
VR  25812)  advised  the  public  of  the 
method  by  which  the  revised  'net 
amounts"  of  bounties  or  grants  had 
been  determined  witti  resp<'ct  to  these 
products. 

The  Department  has  decided  to 
review  the  ba.ses  upon  whicli  it  revised 
the  outstanding  rates  of  countervail- 
ing duties  on  the  sub.iect  products.  A 
letter  has  been  sent  to  all  counst>l  for 
parties  whose  direct  interest  in  one  or 
more  of  the  subject  proceedings  previ- 
ously has  been  made  known  to  the  De- 
partment. The  text  of  the  letter  reads 
as  follows: 

In  .June  of  this  year  the  Treasury  Depart- 
ment puhlishfd  tfiree  notices  modifying  the 
rate  of  rounlervailing  duties  on  nonrubber 
tool  wear,  olives,  and  zinc  from  Spain.  A 
notice  published  concurrently  with  those 
notices  (43  FR  25812.  June  15,  1978)  ex 
plained  that  the  downward  revision  in  ttie 
calculation  of  the  bounties  or  grants  was  oc- 
casioned by  the  belief  that,  in  interpreting 
(he  countervailing  duty  law  in  relation  to 
'he  e.xport  rebate  of  indirect  taxes,  it  would 
be  inappropriate  to  deny  an  exporter  in  a 
country  using  a  cascade  turnover  tax  system 
(such  as  the  Spariisfi  Desgravacion  Fiscal) 
treatment   cfiuivalent   to   that   accorded  an 


exporter  from  a  i ouiitrv  using  a  value  added 
lax  system,  Accordmgl.v .  it  was  concluded 
that  I  he  rebate  on  exportation  of  an\ 
taxes  paid  en  oi  ill  the  process  of  manufac- 
ture el  the  expoiled  products."  as  opposed 
In  iiiiiv  those  imposed  directly  on  the  ex 
ported  products  or  their  components,  would 
not  be  considered  a  bounty"  or  "Krant " 
.siibiect  to  counlervailiUK  duty. 

Since  tliat  decision  wa-s  announced,  the 
Department  has  decided  to  undertake  a 
re,  lew  of  tlie  basis  upon  which  it  was  made. 
Because  of  your  interest  in  one  or  more  of 
I  tie  cases  in  whicfi  the  i.ssue  is  involved,  wr 
wish  to  solicit  your  views  on  the  legal  and 
economic  issues  inherent  in  this  basic  ques- 
tion. 

As  you  know,  the  Department,  for  many 
years,  and  m  confoniuty  with  article  VI  of 
CJATT,  has  treated  the  export  rebate  of 
direct  laxe.s,  such  as  income  or  social  securi- 
I ;.  laxe.s.  a.s  bounties'  or  ■grants'  under 
the  countervailing  duty  law.  But  it  has 
viewed  the  export  rebate  of  indirect  taxes, 
sucfi  as  sales,  excise,  or  value  added  taxes, 
as  permi.ssible  under  that  law.  This  position 
was  recently  affirmed  by  the  Supreme 
Court  in  Zcrulh  Radio  Corporation  v. 
fniti'd  States.  Furtlier,  for  more  than  a 
decade,  we  have  taken  ttie  position  that 
export  rebates  of  indirect  taxes  are  bounties 
or  grants  under  the  countervailing  duty  law 
if.  wtien  a.sse.ssed  in  ttie  home  market,  they 
are  not  directly  related  to  the  exported 
product  or  Us  components.  This  distinction 
was  affirmed  by  the  Court  of  Customs  and 
Paleiit  Appeals  in  Amencaii  Express  Com- 
pinm  V.  I'r.itrd  States.  472  F.  2d  1050.  60 
CCPA  8t)  I  1973). 

In  making  our  decision  in  the  cases  con- 
ceininK  products  imported  from  Spain  an- 
nounced in  June,  it  was  recognized  that 
iind)  r  a  value  added  tax  system  a  number  of 
Inputs  or  elements  in  the  manufacturing 
process,  which  are  not  "components"  of  the 
final  product,  are.  nev<'rlhele.ss.  subject  to 
taxation  at  intermediate  stages  of  ttie  pro- 
duction process  and.  at  the  final  stage,  the 
entire  value  added  tax  may  be  rebated  (in- 
cluding, thereby,  tfie  tax  component  of  the 
final  producer's  or  seller's  costs).  Under  the 
DesRravacion  Fiscal  on  llie  other  hand,  re- 
bates for  elements  taxed  wtiich  are  not 
'components  "  of  the  final  product  (such  as 
machinery)  were  not  allowed  prior  to  llie 
June  decision 

It  h;i.s  been  argued  that  ba-sic  equity  re- 
quires greater  uniformity  of  treatment  than 
had  been  accorded  previously;  that  allowing 
tlie  rebate  of  taxes  on  components  but  not 
on  the  manufacturing  process,  elevated 
form  over  substance:  that  the  system  u.sed 
penalized  a  country  for  the  method  It  cliose 
1(1  employ  In  assessing  indirect  taxes.  On 
the  other  hand,  it  has  been  argued  that  the 
existing  national  and  international  rules  on 
Itu-  border  IreatmerU  of  taxes  are  them- 
sflves  an  elevation  of  form  over  substance. 
Under  a  value  added  tax  system,  whatever 
indirect  elements  may  liave  been  taxed  at 
intermediate  stages,  the  final  stage  tax  is  all 
ttiat  is  rebated  and  that  tax  unquestionably 
is  directly  upon  the  product.  Further,  under 
a  value-added  tax  system,  all  taxes  assessed 
at  intermediate  stages  are  rebated  or  cred- 
ited fully,  regardless  of  whether  the  product 
is  exported,  and  only  the  final  domestic  pur- 
chaser of  a  product  bears  any  tax  burden. 
Under  the  Desgravacion  Fiscal,  however, 
there  are  no  rebates  or  credits  at  intermedi- 
ate stages  and  the  exporting  manufacturer, 
in   bearing   a   tax   burden   on   his  domestic 


sales  that  he  virould  not  bear  under 'a  value- 
added  tax  systfem,  realizes  a  greater  relative 
t)eni  fit  bv  virtue  of  export  rebates  of  the 
(umulatP.  (-  'ax  Additionally,  it  is  argued 
1  hat.  Ill  allow ln^■  t  he  rebates  of  taxes  specifi- 
lallv  imposed  upon  noncomponents.  such  as 
iiiai  Inner:* ,  llie  distinction  between  direct 
and  in-i.reci  taxes  is  blurred  and  it  becomes 
more  d.iiiruii  to  distinguisli  between  taxes 
on  in.e,  hull  r,\  "r  other  capital  equipment 
and  (ax(-s  on  labor,  for  all  can  be  said  to  be 
directly  related  lo  l  he  production  process. 

In  addressint;  this  qu(-stion,  careful  atten- 
tion iiee(is  to  be  pnld  to  whatever  guidance 
i.s  available  from  decided  cases,  particularly 
the  Zenith  and  A'ntrican  Express  ca.ses 
iioied  above.  Fui'tlur.  we  are  not  aware  of. 
and  -vvould  appreeiatt-  any  information  con- 
cerniiif:  'Aheiher  any  other  country,  ill  ap- 
plvini;  I's  couniervailing  dtity  or  other  simi- 
lar laws,  hp.s  addressed  or  resolved  a  similar 
question  arlsln^•  from  a  cascade  turnover- 
Ivpe  tax  system.  At  tlie  heart  of  the  issue  is 
the  iiiierprelation  lo  be  given  the  phrase 
(iireetly  relatt-d."  Does  a  more  expansive 
definiiion  of  that  plirasc  create  too  many 
difficulties  and  unci  rtainties.  admmistra- 
tiveh'.  eeonomically.  and  legally''  Or  can  it 
be  Inie'pnted  consistently  to  avoid  differ- 
ent. uni(|ual  results  under  dissimilar  tax 
systems  without  disturbing  or  confiisint;  the 
firm  distinction  bet-ACcii  direct  and  iiatirect 
taxes'.' 

We  would  very  much  appreciaie  jour 
vit-ws  on  these  and  an.v  olher  questions  .vou 
believe  relevant  to  the  basic  issue  here.  In 
order  that  our  review  mit^ht  proceed  in  an 
orderl.v  and  timely  fashion,  we  would  like  to 
have  any  comments  you  care  to  submit  by 
September  15.  1978.  In  the  meanvvlule.  if 
you  have  any  questions,  please  do  not  hesi- 
tate to  call  ine  or  Hu  hard  Si  11.  Director 
(Olficf  of  Tanll  Affairs). 
Smcerel.v  .\oiirs. 

PETKR  D.  EnnENHAFT. 
Deputy  Assi.slaril  Si'eretury  and 
Special  Couii.-^el  <  Tarijf  Affairs). 

Any  other  person  having  an  interest 
in  this  matter  is  invited  to  submit  writ- 
ten comments  by  Si-ptember  15.  1978. 
to  Richard  B.  Self.  Director  Office  of 
Tariff  Affairs.  Department  of  the 
Treasury,  Room  1124.  Washington. 
DC.  20220. 

Henry  C.  Stockei  l.  Jr.. 
Acting  General  Coimscl 
oj  the  Treasury. 

(FR  Doc   78  "^4255  Filed  8-'28  78.  8:45  ami 
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[Publu  Debt  Series     No   20  78] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

SERIES  S   1980  Notes 

Interest  Rate 

Auc.i'ST  24.  1978. 

The  Secretary  of  tlie  Treasury  an- 
nounced on  August  23.  1978.  that  the 
interest  rate  on  tfie  notes  designated 
Series  S-1980,  described  in  Depart- 
ment Circular— Public  Debt  Series- 
No.  20  78.  dated  Aiigu-t    18.   1978.  will 
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b(  8  ••  ijercent,  IiiK-n'si  on  the  note.s 
will  be  payable  at  the  rate  of  S'x  per- 
cent per  a  la  num. 

Pai:i  H.  Taylor. 
/"i.scti/  Assistant  Secretary. 

Note.— Th(-  announcement  .set  forth  above 
does  not  meet  the  Departments  criteria  for 
signil  leant  rej;ulations  and.  accordingly, 
may  be  publislied  vvithoui  compliance  vMih 
the  Departmental  procedures  applicable  to 
such  regulations. 

[FR  Doc  78  24371  Filed  8-28-78:  8:45  am] 
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^fice  of  the  Secretory 

SILICON  METAL  FROM  CANADA 

Antidumping  Wiffiholding  of  Approlsemenf 

AGENCY:  F  S.  Treasiir,\'  Department. 

ACTION;     Wiihholding     of    apprai.se- 

mt"nt . 

SUMMARY:  This  notice  is  to  advise 
the  public  that  there  are  reasonable 
protmds  to  believe  or  suspect  that 
there  are  sales  of  silicon  metal  from 
Canada  to  the  United  States  at  less 
than  fair  value  williin  the  meaning  of 
the  Antidumping  Act.  1921.  Sales  at 
less  than  fair  value  gt  nerally  occur 
when  the  price  of  mi  rcliandise  sold 
for  exportation  to  the  United  States  is 
less  than  the  price  of  such  or  similar 
m(  rcliaiidise  sold  in  the  hoivie  market 
or  to  third  counines.  Appraisement 
for  llie  purpo.se  of  determining  the 
proper  dutie.-;  applicable  to  entries  of 
tliis  merchandise  v.  ill  be  suspended  for 
6  months.  Interested  persons  are  invit- 
ed to  commt  nt  on  this  action  not  later 
Ihnn  September  28.  1978. 

EFFECTIVE  DATE:  August  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Edward  F.  Hnii  y.  Operations  Of- 
ficer. Duty  A.ssessmt-nt  Division.  U.S. 
Customs  Service.  1301  Constittition 
Avenue  NW..  \Vasl"'incton.  DC. 
20229.  telephone  202  566-54r2. 

SUPPLEMENTARY  INFORMATION: 
On  January  4,  1978,  information  was 
received  in  proper  form  pursuant  to 
Sections  153.26  and  153.27.  Customs 
Regulations  (19  CFR  153.26.  153.27). 
from  counsel  acting  on  belialf  of  tfie 
Ohio  Perro-Alloys  Corp..  Union  Car- 
bide Corp.,  Interlake,  Inc..  and 
Kawecki-Berylco  Inri-.istries,  Iiic.  indi- 
cating that  silicon  metal  from  Canada 
is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  llie  meaning  of 
the  Antidumping  Act.  1921.  as  amend- 
ed (19  U.S.C.  160  et  seq.)  (referred  to 
in  this  notice  as  "the  Act"). 

On  the  basis  of  this  information  and 
subsequent  preliminary  in\estigation 
by  the  Customs  Service,  an  "Anti- 
dumping Proceeding  Notice"  was  pub- 
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li.shed  in  the  Federal  Register  oFFeb- 
ruary  14.  1978  (43  FR  6350-1). 

For  purposes  of  Uiis  notice,  the  .siib- 
jt^cl  merchandise  is  silicon  metal,  unw- 
rought.  containing  by  weight  not  over 
99.7  percent  pure  silicon:  and  alloys  of 
silicon  metal,  unwroupht.  containing 
by  weight  96  percent  or  more  but  le.ss 
than  99.0  percent  silicon. 

Tentative  Determination  of  Sales  at 
Less  Than  Fair  Value 

On  the  basis  of  information  devel- 
oped in  Customs'  investigation  and  for 
the  reasons  noted  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.S.C. 
160ib)).  I  hereby  determine  that  there 
are  rea.sonable  grounds  to  believe  or 
siLspect  that  the  purcha,se  price  of  sili- 
con metal  from  Canada  is  le.ss  than 
the  fair  value,  and  thereby  the  foreign 
market  value,  of  such  or  similar  mer- 
chandise. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  basis  for  the  above 
tentative  determination  are  as  follows: 

a.  Scope  of  the  iiivcstigation.  It  ap- 
pears that  virtually  all  imports  of  the 
sub,i(^ct  merchandi.se  from  Canada 
were  manufactured  by  SKW  Elect ro- 
M'tallurgy   Canada   Ltd.   (hereniafter 

SKW").  Therefore,  the  investigation 
has  been  limited  to  this  manufacturer. 

b.  Basis  of  compariso7i.  For  the  pin-- 
pose  of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act.  the 
proper  ba.sis  of  comparison  appears  to 
be  between  purchase  price  and  the  ad- 
justed home  market  price  of  such  or 
similar  merchandi.se.  Purcha.se  price. 
as  defined  in  section  203  of  the  Act. 
was  used  since  U.S.  sales  were  made  to 
unrelated  customers  prior  to  the  date 
of  exportation  of  the  merchandise. 
Home  market  price,  as  defined  in  sec- 
tion 205  of  the  Act.  was  used  for  fair 
value  comparison  purposes  since  such 
or  similar  merchandise  was  sold  in  the 
home  market  in  stifficient  quantities 
to  provide  an  appropriate  basis  of  com- 
parison. In  this  case,  slightly  less  than 
7  percent  of  .sales  was  deemed  an  ade- 
quate home  market. 

In  accordance  with  Section 
153.31(b).  Customs  Regulations  (19 
CFR  153.31(b)).  pricing  information 
wa.s  obtained  concerning  imports  from 
Canada  sold  to  the  United  States 
during  the  6-monih  period  Septemper 
1.  1977.  through  February  28.  1978. 
and  home  market  sales  of  silicon  metal 
during  the  .same  period. 

On  January  4.  1978.  counsel  for  peti- 
tioner submitted  information  in  sup- 
port of  us  claim  that  prices  charged  in 
the  home  market  should  be  disregard- 
ed because  they  were  less  than  the 
cost  of  producing  the  merchandise. 
pursuant  to  section  205(b)  of  the  Act 
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(19  U.S.C.  164(b)).  Therefore  informa- 
tion was  requested  from  SKW  con- 
cernins  the  cost  of  producing  the  mer- 
chandise during  the  period  calendar 
year  1977.  This  information  lias  been 
received  and  verified.  Information  has 
al.so  been  received  concerning  costs  in- 
curred during  the  time  the  merchan- 
dise was  made  that  was  then  .sold 
during  the  period  of  investigation. 
September  1.  1977.  to  February  28. 
1978.  This  information  indicates  that 
the  appropriate  period  for  the  e.\ami- 
nalion  of  the  costs  of  producing  the 
merchandi.se  is  July  1.  IS'-S.  through 
December  31.  1978.  The  total  actual 
costs  of  producing  the  merchandi.se 
during  that  time.,  and  in  fact  during 
the  whole  of  calendar  year  1977.  were 
determined  to  be  le.ss  in  every  instance 
than  the  prices  charged  hotiie  market 
purcha.sers  for  such  merchandise. 
Therefore,  home  market  prices  need 
not  be  disregarded. 

C.  Purchase  price,  lor  tii.  purpo.ses 
of  this  tentative  dettrniuiation  of  sales 
at  le.ss  than  fair  value,  the  purchase 
price  has  been  calculated  based  on  the 
price  to  unrelated  U.S.  cusiornrrs  with 
deductions  for  loading  charges, 
freight,  warehousing  costs.  U.S.  dLity. 
di.scounts,  and  sales  commissions,  as 
appropriate.  Additions  were  made  for 
thosf  sales  where  additional  amounts 
were  separately  billed  the  custon.er 
for  packing  materials  and/or  freight. 
and  for  drawback  received  on  Can.uli 
an  customs  duties  paid  on  import cii 
components. 

d.  Home  market  price.  For  purposes 
of  this  tentative  determination  of  sales 
at  le.ss  than  fair  value,  the  home 
market  price  has  been  utilized,  calcu- 
lated on  the  basis  of  the  weighted- 
average  price  to  all  customers  during 
the  period  of  comparison,  with  adjust- 
ments for  loading,  packing,  and 
freight  costs,  .selling  commi.ssions,  and 
differences  in  merchancli.M'  as  appro- 
priate. 

An  adjustment  to  home  market  price 
of  high  quality  silicon  nutal  uas  made 
for  purposes  of  comparing  il.ai  piicr 
to  prices  charged  U.S.  custoim  is  of 
silicon  metal  of  a  different,  am)  lowt  r, 
ciuality.  pur.suant  to  section  15:Vll  M!) 
CFR  153.11)  of  the  antidumping  reuii 
lations.  The  difference  was  established 
and  verified.  The  adjustment  was 
based  on  the  additional  costs  of  mate- 
rials utilized  in  the  manufactun'  cf 
the  higher  grade  sold  solely  m  the 
home  market.  Some  additional  adjust- 
ment under  section  153.11  may  be 
made  in  the  form  of  a  deduction  from 
home  market  price  if  respondent  sub- 
mits evidence  of  labor  and  direct  fac- 
tory overhead  costs  directly  attributa- 
ble to  the  allowable  cost  of  differences 
in  the  merchandise  compared. 

Allowance  has  been  claimed  for  com- 
missions paid  to  a  Canadian  company 
related  to  SKW  in  connection  with  the 
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latters  sales  of  silicon  metal  in  the 
home  market.  Normally  a  sales  com- 
mission is  considered  to  be  directly  re- 
lated to  a  particular  sale  and  is  a  cir- 
cumstance of  sale  for  which  adjust- 
ment is  made  under  section  153.10(a> 
of  the  regulations  (19  CFR  153.10(a)). 
On  the  other  hand,  presale  selling  ex- 
penses are  generally  regarded  as  over- 
head expenses  which  do  not  constitute 
an  allowable  adjustment  under  section 
153.10(a). 

Section  153.10(t)i  (19  CVR  1.',.',  lH'b)) 
of  the  regulation.-,  in  sMim,;  excep- 
tions to  the  general  rule  thi  an  adjust- 
ment will  be  made  oni\  for  directly  re- 
lated circumstances  of  sale.  pro\  ides: 

•  *  •  reasonable  allowance  for  .selling  ox- 
pi'iiscs  frenerally  will  be  made  in  cases  where 
a  reasonable  allowance  is  made  /or  comrnis- 
sioiis  in  one  of  the  markets  under  considrra- 
tion  and  no  commi.ssion  is  paid  in  the  other 
market  under  consideration,  the  amount  of 
such  allowanre  being  limited  to  the  actual 
.selling  expense  incurred  in  the  one  market 
or  the  total  amount  of  tlic  commi.s.siou  al- 
lowed in  such  other  market,  whichever  is 
less.  (Emphasis  provided.) 

Since,  in  the  instant  ea.-.e.  n  .^ale.s 
commission  has  been  paid  to  an|iuin- 
lated  pariv  in  respect  of  sales  Jio  the 
United  State.s.  it  is  nece.ssary  loUiet er- 
mine whetlier  and,  if  so.  to  what 
extent  .sales  commi.ssions  paid  in  the 
home  market  to  a  r(  lated  purchaser 
can  be  properly  dedu(t(J  iroiii  home 
market  price  consistent  wi'h  sections 
l.')3  10(a)  and  153.10ib>  ot  ilie  regula- 
tions. It  has  been  detertnmed. 

1.  That  under  section  1")3  IDa)  ad 
justment  for  sales  commi.ssions  paid  to 
a  "related"  company  must  be  (ieiiied. 
wholly  or  in  part,  as  a  mere  shift  of 
income  from  one  part  of  a  corporate 
organization  to  another;  and 

2.  That  under  section  I'S:^  10' b^.  a<i 
justment  may  bo  allowed  In  tin  e\ieiil 
actual  selling  expenses,  iiu  iirred 
either  b\  tlie  payee  or  pavor  u!  the 
commission,  are  shown,  up  to  the 
amount  of  any  commi.ssion  paid  m  the 

other"  market. 

On  these  bases,  an  adjustment  to 
home  market  price  has  been  made  ni 
connection  with  a  portion  of  the  sales 
commi.ssions  paid  to  a  related  party. 
The  adjustment  has  been  disallowed 
on  a  pro  rata  basis  to  the  extent  of  the 
corporate  relationship  between  payor 
and  payee,  pending  submission  of  e\i 
dence  of  actual  .selling  expenses. 

e.  Result  of  fair  lalue  co)npar,.-^u>ns 
Using   the  abovt^  criteria,   preliminary 
analysis   suggests    that    tlie    U,S.    pur- 
chase   price    probably    will    be    lower 
than  the  home  markt  t  price  of  such  or 
similar       merchandise        C'oinpari.sons 
were  made  on  viituailv    all  the  silicon 
metal    sold    m    the    United    Staes    by 
SKW  during   the   period  of   investiga- 
tion.  Mart^ins   were   tentatively   found, 
ranging  front  0.8  percent   to  20.5  per 
cent,  on  48  percent  of  sales  compared 
The  weighted-average  margin  compul 


ed  over  all  sales  was  3.6  percent  .Ac- 
cordingly, customs  ofic(  rs  are  bt  iun  di 
reeled  to  wit  hold  appraisement  o!  sili- 
con metal  from  Canada  m  accordance 
with  Section  153.48,  Customs  Reuula- 
lions  (19  CFR  153.48). 

In  aeeordanre  with  Sections 
l,'i:<  40  a'  and  153.4()<b),  Customs  regu- 
lations (19  CFIi  153.40  (a).  153.40' b)), 
interested  persons  may  present  writ- 
ten views  tir  aimunents,  or  request  m 
writing  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views. 

,'\i!y  reciuest  tliat  the  Secretary  of 
tl;e  Treasuiv  afford  an  opportunity  to 
present  oral  vi(-vvs  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  N\V.,  Washing- 
ton. DC.  20229.  in  time  to  be  received 
bv  his  office  not  later  than  10  clendar 
davs  Ironi  tlu  date  of  publication  of 
this  notice  in  the  F^der^l  REOisTt:!^, 
Such  requests  must  be  accompanied 
by  a  statement  outliiung  the  i.ssues 
wisiied  to  be  discussed. 

Any  written  views  or  armunents 
.should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to 
be  received  by  his  office  not  later  'han 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Fkdkr,\l  Register, 
All  persons  submitting  written  views 
or  arguments  should  avoid  repetitious 
and  merely  cumulative  material. 
Counsel  for  the  petitioners  and  re- 
spondent are  requested  to  serve  all 
written  submissions  on  all  other  coun- 
sel and  to  file  their  submissions  with 
the  Commrssioner  of  Customs  in  10 
copies. 

I  his  notKc.  which  is  published  pur- 
suant to  Section  153.35(b),  Customs 
RdUilatioiis  (19  CFR  153.35(b)).  shall 
become  effective  upon  publication  in 
the  F'KDEKAI.  Reoister,  It  shall  cea.se  to 
b(  effective  at  the  expiration  of  6 
nionlhs  from  the  date  of  this  publica 
tion.  unless  previously  revoked, 

Hknrv  C   Stockei  I..  Jr. 
.XctuKi  General  Counsel 
of  the  Treasury. 

Atiuu.sT  23,  1978 
(FR  Doc.  78  .Midi;  Fil.  <l  H  28  78,  8  45  ami 
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VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given   pursuant    to 
section  V.  Review  Procedure  and  Heai 
ing  Rules.  Station  Committee  on  Fdo 
cational   Allowances  that   on  Septeui 
ber  18,  1978.  at   10  a  in.,  the  Los  Ain,..' 
les  Regional  Office  Station  Committee 
on    Fducational    .Allowances    shah    at 
11000   Wilshire   Boulevard.   Lo--   Ai.L-e- 
Us.   Calif.    90024     in    Room    710'i.   ton- 


duct  a  lu  arint:  to  determine  whetlK  r 
Veterans'  Administration  benefits  to 
ail  eligible  pirsons  enrolled  at  South- 
land Aviation.  Inc.,  12657  Osborne 
Stre(t,  Pacoima.  Calif,  91331,  should 
be  discontinued,  as  provided  in  38  CFR 
21,4134,  because  a  requirement  of  law 
is  not  bi  ing  met  or  a  provision  of  the 
law  has  been  violated.  All  interested 
pt  rsons  sliall  be  permiti'd  to  attend. 
appear  before,  or  file  statements  with 
the  committee  ai  tliat  time  and  place. 

Ualed:  Au^;i;st  19,  1978. 

John  G.  Miller. 
Dirixtor. 


[7035-011 

INTERSTATE  COMMERCE 
COMMISSION 

(Not  icf  No.  "eVi 
ASSIGNMENT  OF  HEARINGS 

At'GUST  24,  1978. 

Cases  a.ssigned  for  hearing,  post- 
ponement. canc(  nation,  or  oial  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contr.His 
prospeetive  assignments  only  and  does 
not  include  cas(>s  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  tlic 
official  docket  of  the  Comnu.ssion,  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested, 

Mf  13949.5  (Sub^UiF),  National  Carriers, 
liic  ,  now  bems  assi^'nid  for  hearing  on 
November  1,3.  1978  d  day),  at  St,  Louis. 
Mo.,  in  a  hearing  room  to  be  later  desig- 
naled. 

MC  6(i(il4  (Sub  57),  Ac  lo  Ti  uckint;.  Inc. 
now  being  assigned  for  hearing  on  Novem- 
ber 14,  1978  (1  da.v).  at  St  Louis,  Mo,,  in  a 
hearing  room  to  be  later  designated, 

MC  119619  (Sub-121).  Distributors  Service 
Co  ,  now  being  a.ssigned  for  hearing  on  No- 
vember 15,  1978  1.3  days),  at  St,  Louis,  Mo,. 
in  a  tiearmg  room  to  be  later  designated. 

MC  135874  (Sub-lOSFi.  Ltl  Perishables,  Inc.. 
now  being  assigned  for  hearing  on  Novem- 
ber 2n,  1978  (2  days  I,  at  St,  Louis,  Mo  .  in  a 
hearing  room  to  be  later  designated. 

MC  130473,  Ms,  Ltd.,  not  a.ssigned  Septtm- 
ber  19.  1978,  at  Riclimond,  Va.,  vviil  bi 
held  in  Conference  Room  1036,  Federal 
Office  Building,  400  Noriti  Eighth  Street, 

MC  109324  (Sub-30  Ml>,  Garrison  Motor 
Freight,  Inc.,  now  assigned  October  16, 
1978,  at  Jefferson  City.  Mo.,  is  canceled 
and  reassigned  to  October  Ifi.  1978  i5 
da.v  si,  at  Joblin.  Mo.,  in  a  liearing  room  to 
be  laler  designated, 

MC  117574  (Sub-304F'),  Daily  E.xpre.ss,  Inc. 
now  being  a.ssigned  .September  11,  1978  (1 
da.v).  at  Nasluille,  Tenn,,  in  a  hearing 
room  to  be  later  designated 

MC  72243  (Sub-56),  The  Aetna  Freight 
Lints.    Inc.    now    assigned   September    IR, 
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1978,  at  Washington.  D.C..  is  canceled  and 
uansferred  to  modified  procedure, 

.MC  82007  (Sub-8F),  Samuel  Cooper  Gregg. 
now  a.ssigned  October  3.  1978.  at  Wilming- 
ton, Del,,  is  canceled  and  transferred  to 
modified  procedure, 

MC  143874,  Columbiana  County  Motor 
Ciub.  Inc.  now  a.ssigned  October  11,  1978. 
at  Columbus.  Ohio,  is  canceled  and  trans- 
ferred to  modified  procedure. 

MC  141532  (Sub-15).  Pacific  Stales  Trans- 
port, Inc.  is  assigned  for  hearing  October 

11.  1978.  at  Olympia.  Wash,,  and  will  be 
he'd  at  Greenwood  Inn,  2300  Evergreen 
Park  Drive. 

MC  94201  (Subl57»,  Bowman  Transporta- 
tion. Inc.  IS  assigned  for  hearing  Novem- 
ber 28,  1978.  at  New  Orleans,  La.,  and  will 
be  held  at  the  Maison  Dupy  Hotel,  1001 
Rue  Toulouse,  • 

MC  140123  (Sub-5F).  Graham  Transfer. 
Inc.  is  assigned  for  hearing  September  20. 
1978,  at  Na-shville,  Tenn,.  and  will  be  held 
ai  Room  A  951.  Federal  Courthouse,  801 
Broadwa,v , 

MC  115654  (Sub-82F).  Tennessee  Cartage 
Co..  Inc.  is  assigned  for  hearing  Septem- 
ber 18.  1978.  at  Nashville.  Tenn,.  and  will 
be  held  at  Room  A-951.  Federal  Court- 
house, 801  Broadway, 

MC  143578  'Sub-D.  Wilson  Bus  Co,.  Inc. 
and  MC  143578  (Sub  2).  Wilson  Bus  Co,. 
Inc.  is  assigned  for  hearing  September  13. 
1978,  at  Fayetteville.  N.C.  and  will  be  held 
ai  Room  3D.  New  Courthouse  beside  Lav^- 
Lr.forcenient  Center,  on  Dick  Street. 

MC  143925.  Siinngfield  Bus  Co.,  Inc.,  is  as- 
signed for  hearing  September  11.  1978.  at 
Springfield.  Oliio,  and  will  be  held  at  Cny 
Building,  Police  Training  Room.  Third 
Floor,  117  Soiiin  Foierain, 

MC  103589  (Ml).  Eagle  Express  Co..  is  as- 
signed for  hfaring  .September  6.  1978.  at 
Frankfort,  Ky,,  and  will  be  held  at  Confer- 
ence Room  Division  Hearing  Room. 
Fourth  Floor,  Slate  Office  Building, 

MC  720  (Sub-47F'i,  Bird  Trucking  Co..  Inc. 
is  assigned  for  hearing  September  11, 
1978,  at  New  York,  N.Y,,  and  will  be  held 
at  Room  F-2220,  Fed.  ral  Building,  26  Fed- 
era!  Pitiza, 

MC  36974  (Sub-10).  Hmicleski  Trucking 
Corp..   is  a.ssigned  for  hearing  September 

12,  1978,  at  New  York,  N,Y,.  and  will  be 
held  at  Room  F^-2220,  Federal  Building,  26 
?\deral  Pla/a, 

MC  121060  <Sub-58F>,  .'Vrrow  Truck  Lines. 
Inc,  is  assigned  for  healing  September  11. 
1978,  at  Chicago,  III.,  and  will  be  held  at 
Room  204A.  E,  M.  Dnksen  Building.  219 
South  Dearborn  Street, 

MC  140829  iSub-73).  Cargo  Contract  Carrier 
Corp..  is  assigned  for  hearing  September 
25.  1978.  at  New  York,  N,Y,,  and  will  be 
held  at  room  D-2206,  Federal  Building.  26 
Federal  Plaza. 

MC  143236  (Sub-9),  Wliile  Tiger  Transpor- 
tation, Inc,  is  assigned  for  hearing  Sep- 
tember 26,  1978.  at  New  York.  N,Y,.  and 
will  be  held  at  room  No.  D-2206.  Federal 
Building.  26  Federal  Plaza. 

MC  143236  (Sub-14F).  Wh,ite  Tiger  Trans- 
portation, Inc,  application  dismissed. 

MC  107678  (Sub-66i,  Hill  A:  Hill  Truck  Line, 
Inc,  now  assigned  C^ctober  18,  1978  (3 
davs),  at  Denver.  Colo.,  is  postponed  in- 
definitely. 

MC  135611  <Sub-7),  Walker  A:  Whitted 
Transportation  Co.,  Inc.,  now  assigned 
S(  ptember  18,  1978,  at  Los  Angeles.  Calif,. 
IS  canceled  and  transferred  to  modified 
procedure. 
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MC  124078  (Sub-752).  Schwerman  Trucking 
Co,,  now  assigned  October  20.  1978.  at  Chi- 
cago. 111.,  is  canceled  and  application  dis- 
missed, 

MC  143236  (Sub-11).  White  Tiger  Transpor- 
tation Co..  now  being  a.ssigned  for  contin- 
ued hearing  on  August  31.  1978.  a!  tlie  of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington.  DC, 

MC  107839  (Sub-176F).  now  being  assigned 
for  hearing  on  November  13,  1978  i2  days), 
at  Tampa.  Fla..  in  a  hearing  room  lo  be 
laler  designated, 

MC  25798  (Sub-317F).  now  being  a,ssipned 
for  hearing  on  November  15,  1978  (3  days), 
at  Tampa.  Fla..  in  a  hearing  room  to  be 
later  designated. 

MC  36962.  New  Hope  &  Ivyland  Railroad 
Co,.  Kenneth  J,  Andrews,  trustee,  et  al,, 
now  assigned  September  12.  1978.  at 
Washington.  D.C.  is  canceled  and  trans- 
ferred to  modified  procedure. 

MC  36972.  i47n>o?iia  Travel  Agency.  Inc.  v 
American  Cruise  Lines.  Inc..  now  assigned 
November  16.  1978  (2  days),  at  New  York. 
N.Y..  in  a  hearing  room  to  be  later  desig- 
nated, 

MC  133841  (Sub-4),  Dan  Barclay,  Inc.  now 
being  a.ssigned  November  13.  1978  (1  day), 
at  New  York.  N.Y,.  in  a  hearing  room  to 
be  lauj-designated 

MC~T55813  iSub-238F).  Belford  Trucking 
Co,,  Inc.  now  being  a.ssigned  November  14, 
1978  (2  days),  at  New  York.  N,Y,.  in  a 
hearing  room  to  be  later  designaied. 

MC  125996  (Sub-54).  Road  Runner  Truck- 
ing. Inc..  now  being  assigned  for  hearing 
on  October  16.  1978  (1  day),  at  Des 
Moines,  Iowa,  in  a  hearing  room  to  be 
later  designated. 

MC  115841  (Sub-611F),  Colonial  Refrigerat- 
ed Transportation.  Inc.  now  being  as- 
signed for  hearing  on  October  11.  1978  <1 
day),  at  Columbus.  Ohio,  in  a  hearing 
room  to  be  laler  designated. 

MC  102616  (Sub-946F).  Coastal  Tank  Lines, 
Inc.  now  being  assigned  for  hearing  on 
October  12.  1978  (2  days),  at  Columbus, 
Ohio,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC-F-13326.  Campbells  Moving  Co..  Inc- 
purchase  (portion)- V,  F,  Warner  &  Son, 
Inc  and  MC  49392  cSub-6),  Campbells 
Moving  Co,,  Inc.  and  MC  49392  (Sub-7i. 
Campb(  Us  Moving  Co,,  Inc.  is  assigned 
for  hearing  September  11,  1978,  at  Phila- 
delphia. Pa,,  and  will  be  held  at  Western 
Savinks  Fund  Building.  Broad  and  Chest- 
nut Streets. 

MC  121412  (Sub-6).  Suburban  Lines.  Inc.,  is 
assigned  for  hearing  September  6.  1978.  al 
Pittsburgh.  Pa.,  and  will  be  held  at  room 
2214.  Federal  ^Building,  1000  Liberty 
Avenue. 

MC  144002,  One  Seventy  Tuo  Union  Ave,. 
Inc,  dba.  Henry's  Citgo,  now  being  as- 
signed November  21.  1978  (2  .days),  at 
Boston.  Mass..  in  a  hearing  ro6m  lo  be- 
later  designated. 

MC  61016  (Sub-50F).  Peter  Pan  Bus  Lines; 
Inc.  now  being  a.ssigned  November  13. 
1978  (5  days),  at  Boston,  Mass,,  in  a  hear- 
ing room  to  be  later  designated. 

MC  32882  <Sub  95F),  Mitchell  Bros,  Truck 
Lines,  MC  108119  (Sub  88F',  E.  L.  Murphy 
Trucking  Co..  MC  144875F.  Barton  Truck- 
ing. Inc,  MC  115603  iSub-14F),  Turner 
Bros,  Trucking  Co.,  Inc.  and  MC  120761 
(Sub-39F),  Newman  Bros,  Trucking  Co,, 
now  being  assigned  October  10.  1978  (4 
days),  at  Denver,  Colo,,  in  a  hearing  room 
to  be  later  designated. 
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MC  F  13467.  Bhy  Trucking.  Inc.-purrhasi' 
(portion) -VVe.sii'rn  Gillt-Mc.  In<\.  now 
boinn  as-siKn.d  Ortcbor  3.  1978.  at  the  of- 
fi(fs  of  the  liilorstlo  Conimerct-  Commis- 
sion. WajihinKton.  D.C. 

MC  119789  (Sub  416).  Caravan  Refru'fratrd 

Car^o.  Inc..  now  bcint;  as.sit;nfd  for  hear- 

.    ing  on  October   17.   1978  <1  da.v ),  at   Dcs 

Moinf.s.    Iowa,    in   a    hearing    room   to   be 

later  de.signait'd. 

MC  1 10098^  166F>.  Zero  Refrigerated  Lines, 
now  being  a.s.sie!vd  for  hearing  on  Octo- 
ber 18,  1978  (2  &.iyst.  at  De.s  Moiiie.s,  Iowa, 
in  a  lieariiig  room  to  be  later  designated. 

MC  135874  (Sub  116).  LTL  Pcrishab!<\s,  Inc.. 
now  being  assigned  October  20.  1978  (1 
da.v),  at  De.s  Moines.  Iowa,  in  a  hearing 
room  to  be  laior  di-sipnated. 

MC  115826  (Siib-303F).  W.  J.  Digby.  Inc.. 
now  being  assigned  October  18.  1978  (3 
day.s).  at  Denver.  Colo.,  in  a  hearing  room 
to  be  later  designated. 

MC  13121  (Siib-19)  and  MC  18121  (Sub  20). 
Advance  Transportation  Co..  now  a^ssigneti 
September  18.  1978,  at  Madi.son.  Wis.,  will 
be  held  in  the  Current  Information  Con 
ference  Room.  Rjom  125.  Forest  Products 
Laboratory. 

MC  115676  <Sub-4),  Conway's  Bus  Service. 
Inc.,  now  asiii^■npd  September  25,  1978.  at 
Providence.  R  f  ,  will  be  held  in  the  John 
O.  Paslore  Federal  Building  and  Post 
Office.  37  Exchange  Towers. 

MC  143999.  Allied  International  Trucking 
Co..  Inc..  now  as.signed  September  20. 
1978.  at  Boston,  Ma^s..  will  be  held  on  the 
Fifth  Floor.  150  Causeway. 

MC  103066  (Sub  67F).  Stone  Transfer  Co.,  a 
corporation,  now  as.sigiied  September  19, 
1978.  at  Boston.  Ma:is..  will  be  held  on  the 
f    ;ih  Floor.  150  Causeway. 

.ML  134.')0l  (Sub-28F).  Incorporated  Carri- 
ers. Ltd.,  a  division  of  Brooks  Internation- 
al, Inc..  now  being  assigned  for  hearing  on 
December  5.  1978  (1  day),  at  Denver. 
Colo  .  in  a  hearing  room  to  be  later  desig 
nated. 

MC  138144  (Sub-27F),  Fred  Olson  Co.,  Inc.. 
now  being  assigned  for  hearing  on  Decem- 
ber 6.  1978  (3  da.vs).  at  Denver.  Colo.,  in  a 
hearing  room  to  be  later  designated. 

MC  36434.  Commuter  Fares  Consolidated 
Rail  Corp.,  New  Jer.-^ey  and  New  York,  and 
MC  36474.  Benjamin  A.  Gilman  v.  Cb)i- 
solidatrd  Rait  Corporation  ft  ai.  now  as- 
signed September  18.  1978.  at  Goshen. 
N.Y..  will  be  held  at  the  County  Legisla- 
tive Chamber.  City  Government  Center, 
124  Main  Street,  and  on  September  20. 
1978.  at  Suffern,  NY.,  will  be  held  at  the 
Suffern  Village  Hall.  62  Washington 
Avenue. 

MC  I  n855  (Sub-420F).  International  Trans- 
port. Inc..  now  being  assigned  for  hearing 
on  October  20.  1978  (1  day),  at  Chicago, 
111.,  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  6i»454  (Sub  5).  Ditto  Freight  Lines,  now 
b''mg  a.s.siKned  for  hearing  on  December 
II.  1978.  in  San  Francisco.  Calif..  In  a 
hearing  room  to  be  later  designated  (5 
day.s). 

MC  119789  (Sub-435F).  Caravan  Refrigerat 
ed   Cargo.    Inc..    now    being   a-ssigned    for 
hearing  on  December  6.  1978.  at  San  Fran- 
ci:i<-o.  Calif.,  in  a  hearing  room  to  be  later 
de(>it;n8ted  (3  days). 

MC  116260  (Sub  9).  Pasha  Truckaway.  now 
b^'ing  assigned  for  hi  aring  November  2'J. 
1978.  at  San  F'rancisco,  Calif.,  in  a  hearing 
room  lo  be  lat'T  d(  sii,'nated  (3  days). 


MC  100644  (Sub-256F).  Superior  Trucking 
Co..  Inc  .  now  being  a.ssigned  November  28. 
1978.  al  San  Franei.sco.  Calif.,  in  a  hearing 
room  to  be  later  designated  1 1  day). 

MC  113678  (Sub-733F).  Curtis.  Inc.,  is  now 
being  assigned  December  4.  1978.  at  San 
Franci.sco.  Calif.,  in  a  hearing  room  to  be 
later  designated  (2  daysi. 

AB  7  (Sub-43).  Chicago.  Milwaukee.  St.  Paul 
&  Pacific  Railroad  Co..  abandonment  near 
Paralla  and  Hopkinton.  in  Linn.  Jones, 
and  Delaware  Counties.  Iowa,  now  as- 
signed for  hearing  on  September  II.  1978, 
at  Anamosa,  Iowa,  is  postponed  to  Sep- 
tember 12.  1978  (4  days),  at  Anamosa. 
Iowa,  in  a  heau-ing  room  to  be  later  desig- 
nated. 

H.  G.  HoivTMF.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78  24347  Filed  8-28-78,  8;45  ami 
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FOURTH  SECTION  APPLICAliC"  is  FOe  RELIEF 

.■\    ■  t  .-^1  ^1.  ly  lo. 

These  applicai  k  :is  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  al  the  ICC  on  or 
before  September  13.  1978. 

FSA  No.  43597.  Southwestern 
Freight  Bureau.  .Agrents  No.  B-761. 
reates  on  pettnicum.  petroleum  piod- 
uets.  and  i<  !:iir,i  Titicles,  ffom  Talla 
Bena,  La  .  aiu!  .Nuiih  Abilene,  Tex.,  to 
stations  in  (a.stcrn,  southern,  south- 
western, and  western  trunkline  terri- 
tories, in  .supplement  72  lo  its  Tariff 
191-0.  ICC  4940.  and  in  five  other 
schedules  named  in  the  application,  to 
become  effective  September  18.  1978. 

Grounds  for  relief:  Rate  relation- 
ship. 

FSA  No.  43S98.  Southwestern 
Freight  Bureau.  Agent's  No.  B-770, 
TOF'C  plan  11  "i  rates  on  imported 
household  goods,  from  New  Orleans, 
La.,  to  Mi.ssouri  Pacific  Railroad  Co. 
ramp  points  in  southwestern  and  west- 
ern trunkline  UMritories,  in  supple- 
ment 158  to  Soiitliwesttrn  Freight 
Bureau.  Agent.  Tariff  »2  H.  ICC  5038. 
and  in  four  otht  i  s{  li^ dales  named  in 
the  application,  ic  ijccume  effective 
September  23,  I97h 

Grounds  for  reii»l  Market  cnmprti 
tion  and  rate  relatinn.stup. 

By  the  ConK;;i.^sl.)!l 

H.  C    HoMMF..  Jr.. 
Ai  !li>ij  Srcrdary 

IFR  DCK'    TK   '.^-l.Ui;  i-llrit  8   'JR   7H    n  i:<  s;.ii 
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[Fourth  S((    At  plication  No.  43598] 

HOUSfHOlD  GOODS  FROM  NEW  ORLEANS 
LA    (IMPORT) 

The  Cdinmi  ..•-:  li:  1.,  ri  receipt  of  the 
above-entitled  aiui  niniix  red  applica- 
tion for  reliel  tiuin  lla  iont;  and-short- 


haul  provision  of  section   4' 1  i   nt    iln 
Interstate  Commrrrf>  Af 

Filed      by:      Sk'.u  i,\\r^~\i  rw      i-'rcis'.lii 
Bureau,  Agent  <  No.  B  T,'.i     '.nr  am)  on 
behalf   of    the    Mi.s.souti    I'aiifH     Kn! 
road  Co 

Commodities     iinoKcd.     Hou.'-i  lioUi 
goods,  in  containers  or  boxes,  a.^  ii( 
scribed  in  the  application 

From:  New  Oi  leans.  La.  '  iinixji  t ). 

To:    Mis.soun     I'aiilic     H.iilroad    Co. 
ramp  points  in  .^(uit  Inu  .-ii  rn  and  \',(  st 
em  trunkline   I'mikhk-,     loI-'C   (liai; 
II '6. 

Ground.^   fm    v ■'.'.>  ',     MaiKc!   ((iiupiM 
lion  and  rate  m  ;ai  imus!;  p 

Schedules  fiNii  '.n)' .cnni;-   pi(ii.(i-(il 
rales:  Supplenii  nt    ir>K   ui   ."-^du!  liwi^' 
ern  Fi(-if'nt    H;iii;ni,   .A.'inl.    lantt   H2 
\<      we    ,'>ii.<M,    iip.il    III    .^Mi.iplcrncii' ^    III 
tiMir  (  4 )  ol  in  r  !ai  il  l.s  natiii  ci  m  the  ;i|> 
plication.     Kates     arc     pii!)li.~lH(l     ic 
become  effective  8epi<  niln  v  2.i.  1(»7K 

Protest,s  apain^i    the   Kianiiiii-'   of  an 
application    niw.-i    he    prepared    in    ac 
cordance  wnii  ruW    lioo.id  of  ilie  '^len 
eral  rules  ui  pnaci  i((    i  4!»  Cl-'R  ll()(».4(ii 
and  filed  en  (/i    iMfme  yipienibei    l.l. 
1978 

Hi   1  he  ('i>ninii-^--!.>ii. 

H    t;    HdMMK,  .Jr.. 

Al  li  nij  Sccrctiinj. 
[FR  Doc.  78  -'4.;4.!  Fi.cil  K  J8  7K.  8  45  am) 


7035   01 


[Notur  Ne    :c.«i 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

A^(;^,^T  '.^4.  1978. 
The  foUowii..^'  are  noiuc^  cf  dlint;  d 
applications   fur   temporal. \-   authoin\ 
under  section  210a'  a  i  o!  ;  he  Intf  r>iat  ( 
Commerce  .A'-:   piD'.  id-c)  tci'  nnd(  r  the 
provision.-,   ol    4'.»    C'l-!'    IIU.'J.     IIkm' 
rules  provide  that    an  oiijjin.il  and  .six 
(6)  copi^  of  p!'>te-!s  '()  an  applr  alum 
may   be>  filed    \\\\\\    \\\v    field   ollurd 
named  in  the  F'khi-.km,  Rkci.stkh  piibh 
cation  no  lat(  r  than  ilie  15;  li  calendar 
day   aliir    the    date    the    notice   of    the 
filing  (>f  the  ap'pi  ical  ion  i.s  piibli.^hed  m 
the  F'tDKFAi   i;p;(,isif:H.  (^ne  eop.\  of  ttie 
ptdte.^i    mil  t    be  .servicl  on   the  appli 
(ant.  or   |■.^  n  u!  hoci.'t  d   represent  al  n  e. 
il  Hn>  ,  and  the  pr:itesiaiu  iriusl  rertil.v 
that  ."-iiih  .service  lia.s  been  made.  Tht* 
prot.st     nin,^!     identity    tlit^    operatini; 
aiitlior  •!  >■  upon  which  it   is  predicated, 
specif \im;  the  "MC"  docket  and  ■sub" 
i,.inib(  r    and    cjuotmt^    the    particular 
poriii'ii    of    authority    upon    which    it 
>el;es,   a,1,mi.  the  ijrotestaiit  shall  speci 
I;,    tile  ber\ !!.    It    can   and   will   provide 
and   the   anu'iint    and    t\pe    o{   eciuip 
ment  it  will  niaki^  available  for  use  i:i 
connection    with    the    service    conti'in 
plated    (V    tile    T.A    ain'licalion.    The 
weight  aiioiil(  ci  a  protest  sliall  be  gov 
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ern(>d  by  the  completenes.s  and  perti- 
nence of  the  proteslaius  informauon. 

Except  as  otluTwise  specif  irally 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  tlie 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applira- 
tion. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Coniin(>rce 
Commission,  Washington.  DC.  and 
also  in  the  ICC  Field  Office  to  wh.uh 
protests  are  lo  be  tran.sin.tted. 

Motor  Carriers  of  Propkrty 

MC  141759  (Sub-6TA>.  filed  March 
20.  1978.  Applicant:  OHIO  PACIFIC 
EXPRESS.  INC..  2385  South  High 
Street,  Columbus.  OH  43207.  Repre- 
sentative: Thomas  F.  Kilroy.  Esq.. 
Suite  406.  Executive  Building,  6901 
Old  Keene  Mill  Road,  Springfii'ld.  YA 
22150.  By  order  of  August  22.  1978.  the 
Motor  Carrier  Board  granted  autiiori- 
ty  to  applicant  to  operate  as  a  con- 
tract carreer,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
articles,  in  mixed  shipments  with 
glassware,  chinaware.  earthenware. 
and  pottery,  from  Lancaster.  OH.  and 
Chester,  WV,  lo  points  in  AZ.  CA.  CO. 
ID.  MT.  NV.  NM.  OR.  UT.  WA.  and 
WY,  under  a  continuing  contract  or 
contracts  with  Anchor  Hocking  Corp.. 
for  180  days.  Notice  of  this  application 
in  the  Fedf:ral  Register  on  April  21. 
1978.  inadvertently  showed  tlie  wrong 
address  for  applicant  and  also  showed 
destination  points  in  AR  and  IN  in  li(>u 
of  AZ  and  ID.  Insofar  as  authority  to 
serve    points    in    AZ    and    ID    is    con- 


cerned, interested  parties  may  file  pe- 
titions for  reconsideration  on  or  before 
15  calendar  days  from  the  date  of  pub- 
lication of  this  notice.  Send  petitions 
to:  Acting  Secretary.  Interstate  Com- 
merce Commission.  Washington.  DC 
20423. 

H,  G.  Homme,  .Jr.. 
Acting  Secretary. 

(FR  Doc.  78  24344  Yilvd  8-28-78:  8:45  am] 


Railroad  Assoria' :c:]^  .A  copy  of  Ihic 
amendment  shall  be  filed  wilh.  the  Di- 
rector. Office  of  the  Federal  Register. 


[7C35-0n 

[.Amciuiment  No. 
No.  05  Undt  r  Ht  ■ 


to  Revised  ICC  Order 
id  Service  Order  No. 

:r)2i 


REROUTING  TRAFFIC 

Upon  further  con.^idi  rati')n  ol  re- 
vised ICC  Order  No.  65  <CP  Rail  and 
Detroit.  Toledo  and  Ironton  Railroad 
Co.).  and  good  cause  appearing  tiiere- 
for: 

[t  IS  ordered. 

Revised  ICC  Orel,  r  No.  65  is  amend- 
ed by  substituting  tlie  following  para- 
graph (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  August  31.  1978. 
unless  otherwise  modified,  changed,  or 
suspended. 

Effective  date.  This  amendineni 
shall  become  effeciivf  al  1\  b9  p.m.. 
August  18.  1978. 

This  amendment  shall  be  scr".  ed 
upon  the  Association  of  Ainerican 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and    upon    the    .American    Short    Line 


Issued  a' 
16.  1978. 


Washington.  DC.  August 


In  rERST.ATE  Co.M.MERCE 

co.mmission, 
Joel  E.  Burns. 

Agent. 

[PR  Doc.  78-24345  Filed  8-28-78:  8:45  am] 


17035-011 

lice  Order  No.  60-A  Und«rRevised  Service 
Order  No.  1252T 

REROUTING  TRAFFIC 

I^pon  further  coiisiueraiiun  ol  R.'C 
Oidtr  No.  60  (ConRail),  and  good 
cause  appearing  therefor: 

It  is  ordered. 

ICC  Order  No.  60  is  vacated. 

This  order  shall  become  effective  al 
11:59  p.m.,  August  15,  1978.  and  shall 
be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  sub.scrib- 
ing  lo  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agretmenl,  and  upon  the  American 
Short  Line  Railroad  Association.  A 
copy  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington.  DC.  August 

15.  1978. 

interst.ate  coivimerce 

Commission, 
Joel  E.  Burns, 

Agent. 

[FR  Dnc  78  24346  Filed  8-28  78;  8:45  am] 
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CONTENTS 

Items 

i  t'deral  Energy  Regulatory 

Commission 1 

National  Mediation  Board ~ 

National  Transportation  Safety 

Board * 

Occupational  Safely  and 

ni--.i]'i'  f?»-\i>'\».-  rntntnission 1 

__:*. 

16740   02! 

1 
August  23,  1978. 
}•  FDERAL  ENERGY  REGULATORY 
K  -OMMISSION. 

TIME  AND  DATE:  10  a.m..  August  30. 
1  <)78. 

STATUS:  Open. 

MATTERS    TO     J-K     CONSIDLKKD 

Agenda. 

Note.— Uem.s  li.slcd  on  the  agenda  may  be 
deleted  without  furl  tier  notice. 

CONTACT  PERSON  FOR  MORE  IN 
i  ORMATION; 

Kenneth.  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda— 159th  Meeting.  August  30. 
1978,  Regular  Meeting  (10  a.m.) 

CAG-1.  Docket  Nos.  AR61-2  and  AR69-1.  et 

al..  AR64-2.  et  al..  RP67  23,  RP71-6,  et  al., 

G-11980.  et  al.,  RP73-114,  Tenne.ssee  Gas 

Pipe  Line  Co. 
CAG  2.    Docket    Nos.    AR64-2.   et   al.,   and 

RP73-57.  South  Texas  Natural  Gas  Gath- 

erinR  Co. 
r:AG-3.  Docket  No.  RP78-73.  Columbia  Gulf 

Transmi,s.sion  Co. 
(:AG-4   Docket  No.  RI^5  73.  (AP  No.  78-3), 

Texas  Eastern  Translinssion  Corp. 
C-AG  5.  Docket  No.  Rim-125  (PGA  No.  78- 

2),  Natural  Gas  Pipeline  Co.  of  America. 
CAG-6.    Docket    Nos.    RP71-41,    Rl»72  75. 

RP74-20.    RP74-83.    RP75-30,    RP75-I09. 

RP76-84  and  RP77-107.  United  Gas  Pipe 

Line  Co. 
CAG-7.  Docket  No.  RI78-5.  Elms  Bros.  & 

Co. 
CAG  8.   Docket   No.   RI78-53.  Sun  Oil  Co. 

(Delaware) 
CAG-9.    Docket    No.    RI78-29,    Bright    Sc 

Schiff 
CAG-10.   Docket   Nos    AR61  2,   AR69-1.  et 

al..  Southern  Louisiana  Area  Rale  Pro- 
ceedings. V 


(AC  11  Onrket  No.  CS69-4,  Hytech  Energy 
I  ;  Unket  No.  CI76-119,  Union  To.\a.s 
iviroleum,  a  division  of  Allied  Chemical 
Corp.  Docket  No.  CI78-745.  Southland 
Ho.valty.  Co.  Docket  No.  CI78-854.  Cities 
.Service  Co.  Docket  No.  CI78-805,  Atlantic 
Uichfield  Co.  Docket  No.  CI78  G17.  Atlan- 
tic Richfield  Co.  Dock-  I  No.  CI78  714. 
Amoco  Production  ('.>  n^.-ket  No.  CI65- 
95.  Amoco  Prodiuiion  (.  o.  Docket  No. 
C^78-391,  Tenneco  Oil  Co.  Docket  No. 
CI78-612,  Sohio  Natural  Resources  Co. 
Docket  No.  CI78-637,  Marathon  Oil  Co. 
Docket  No.  CI78  780.  Cotton  Petroleum 
Corp.  Docket  N(  t  178  924,  Atlantic  Rich- 
field Co. 

CAG-12.  Docket  Ni.  (  1.  ;  :u  Ni  ^  higan 
Wi.sconsin  Pipe  Line  Co. 

CAG- 13  Docket  No.  CP75  93,  Black  Marlin 
Pipeline  Co. 

CAG- 14.  Docket  No.  CP77-567.  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-15.  Docket  No.  CP76-492.  National 
Fuel  Gas  Supply  Corp.  and  National  Gas 
.storage  Corp.  Docket  No.  CP77-644.  Na- 
tional Fuel  Gas  Supply  Corp.  Docket  No. 
CP77  472.  Transcontinental  Gas  Pipe  Line 
Corp.  Docket  Nos.  CP77-518  and  CP77- 
519.  Columbia  Gas  Transmis.sion  Corp. 
Docket  Nos.  CP77-569,  CP77-570,  and 
(■P77-571.  Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco,  Inc. 

CAG- 16.  Docket  No.  CP76-285.  et  al..  Moun- 
tain Fuel  Resources,  Ire,  et  al. 

CAG  17.  i:>ocket  No.  CP78-353.  Mountain 
Fuel  Supply  Co. 

CAG  18.  Docket  No.  CP78-383,  El  Paso  Nat- 
ural Gas  Co. 

CAG- 19.  (A)  Docket  No  CP78-270,  Michi- 
gan Con.solidated  Gas  Co.  Docket  No. 
CP78-329,  Columbia  Gas  Tran.smission 
Corp.  Docket.  No.  CP78-367,  Panhandle 
Eastern  Pipe  Line  Co,  Docket  No.  CP78- 
402,  Michigan  Wisconsin  Pipe  Line  Co.  (B) 
Docket  No.  CP77-253,  Panhandle  Eastern 
Pipe  Line  Co.  Docket  No.  CP77-274 
Michigan  Consolidated  Gas  Co. 

CAG-20.  Docket  No.  CP78  293,  United  Gas 
Pipe  Line  Co. 

CAG-21.  Docket  N  ■  Ci'VK  .i !  (  Transconti- 
nental Gas  Pipe  Line  Corp.  Docket  No. 
CP78-322.  Sea  Robin  Pipeline  Co. 

CAG  22.  Docket  No.  CP78-357,  Columbia 
Gulf  Transmission  Co. 

CAG-23.  Docket  No  Cr~r.  T?.  :  •  1  CP78- 
384.  Tran.sconlinci.  ,il  (■  .    i'  ,  •    1    '"'  Corp. 

CAG-24.  Docket  No.  Cl'78  L'b.  Arkansas 
Louisiana  Gas  Co.,  Southern  Natural  Gas 
Co.,  Natural  Gas  Pipeline  Co.  of  America. 
Docket  No.  CP78  260,  United  Gas  Pipe 
Line  Co.  Dock'  N  >  CP78-284,  Southern 
Natural  Ga.s  (  o  Ducket  No.  CP78-294, 
United  Ci  ,  1';;.  I, me  Co.  Docket  No. 
CP78  29.">.  '.':■■  I  (•  1  I'ipi-  Line  Co. 
CAG  25.  Dock!  ;  N  ■.  CPTS  317  and  CP78- 
94,  Tenne.s.set>  ^  ..u-  P:i)(line  Co.,  a  division 
of  Tenneco  Inc. 
CAG-26.  Docket  No    CI'Tt.  490.  Tran.sconti- 

nental  G'l     I';;  r  I  irn   Co:  :> 
CAG  27.  Dock<  I  .Nos  (^  H.;26.  et  al.,  Sun  Oil 
Co..  et  al. 


1    nrt.i.iNK  rate  M\rrKKS 

Ki'  1  D  '  Ki  ;  No  HPVn  65  <PC.A  No.  78  4) 
(AP  No.  7«  !  ',  Colninhia  Ci.'i:s  Transmis- 
sion Corp. 

1,>I'  J    I).  .  K'->    No    KP73-3  (PGA  No.  78  3i. 

I  I,;:,  .  ..■;■  .:;t  ii!:il  Cia.s  Pipi   I-inc  Corp. 
l;i'  :(     Dork' t     No     KP77   i:(S.    I'nilcd    G.is 

[■ip.    I  il-.r  (  .. 

KP-4.  Dock'"  No  Ri>7,'>  98  MrCnlIoch  In- 
terstate Ga.  (     rp 

RP  5.  Dockt  t  No  P.P74  t;i  il'GA  77  5'. 
RP76  10  (PC; A  77  U'.  i:!'77  ,'^4  and  RP77- 
5."i    .•\rr..'ui.^;v..s  Loiii.  uipa  t^ru-  Co. 

II.  i'Ko:i;\t;n  mmiu's 

CI   1.    D(v'i;i'    Nos,    CI78  3a,j   :uKi   CI78  386. 

Texas  c;..   lAj^iration  Corp 
CI-2    D."K'  ;  .No.  CI78  H68.  I  nitcd  (ias  I'lfH' 

Li'.,   I  'o   \.  i:icfmngr  Oil  <V  c;u,s  Curfj 

II!   l■l^>;I^^  of  m  iku'k^I'  m^ttkhs 
A.  Pipeline  ccrtUi>  i:!'  s 
CP-1.  (A)  Docket   N^^  ('P77  4o(),  .S(  a  Robin 

Pipeline  Co.  Docket    No    (■r77  594,  Icii 

nessee   Ga.--    PipcUiio    Co,    'H'   Docki  t    No, 

(■'  ',>,  7iii.   I  .  ■■,,;i  M,  l::> 
CI'  ::.  Dotktt   N.)    CP7K  :57!,  Mountain  Fuel 

Supply  Co. 
CP-3.  Docket  No    (•I'77  b.^^.  C:.rn<-c  i<-  Natu 

ral  Gas  Ci? 
CP-4.   Docket    No    CP76  5tiu.   Chics  .Service 

Gas  Co.  *- 

CP-5.  Reserved. 

B  Curtailment 

CP-6.  Docket  No   nP77  3.S,  Snialor  Hoira^d 

Mctsenbaurn  v.   C'lluinbtu   Uas   7'ran,-tnL-, 

sion  Corporation. 
CP  7  Reserved. 
CI'  »  Reserved. 

C.  VrdcT  No.  2  aiithoh.<ilion^ 

CP-9.  Docket   No.  Cr'7o  Au.    I  :  a:r,(on!  mm 

tal  Gas  Pipe  Line  Corp 
CP-10.    Dock<-t    No.    CP7K   112,    'I  ran  coiiti- 

n-  i,ta!   C,:v-   Pipr    line   Co:!',    l'nit-(!   Gas 

P.p.    !-ir,.   Co, 

.\'.ls,  M  :.\Nhol    .,   :\i.}\V\       l.';i:':H   MkK'i  [NG. 

.■\',,r^i:io    l'.*78,  P.KU  M  I    .M.KFTpNi. 

C.AM   1-  Do.  kt  I    No,  RM7,S   14,  A.shlaiul  Oil. 

I,nc 
CAM-2.   Dcpartnunt    -f    Fni '",■  .-s   pr,.!->osid 

regulation  regardint.'  a  i  ■.:ii '.nrcn' \    t.;a.so 

line  rationing  plan 
CA.M-3.  Secretary  of  I-:c,(  r^,:  s  piopij-tci  iiilc 

to  amend  10  CFH  211  67,  Dornt,-,tic  Cr.idc 

Oil   Enllti' "■■  11'      Proi.'rain,    V.Mti   Hispci  t 

to  Imported  HrsKloai  Foci  Oil. 
M-1.  Docket  No   F.M     .  pn.posal  by  the  Fed 

eral    Energy    RcKulatorV    ConiniNsion    to 

reexamine  special  rehel  aiul  optional  cer 

tificate  proreriures 
M-2.   Docket    No    HM78   12     Inrentu''   Hate 

of    Re-n!i>    fot     ti'.e    Alaska    Natural    G.a-s 

Trans;    Maiioii  :-;\  -tetii, 

POWE.'i  -Ai.rNIS^       1.S9I1I   MeKTINI,,  At.'C.'.sT  30. 

i',t7H,  HM.ri.Mt  Mkkting 

CAl'  II       Docket      No.     FR7H  .^29,     An,  ona 
Public  Service  Co. 


CAP   1      Docket     No.    FH78  .5,t4,    Olt.i     Tao 
I'ov'.cr  Co. 

CAT  2    Docket    No    t :H78  .399.  Safe  Harbor 
Water  Power  Co, 

CAP  :(,   Docket    No,   F  94.=i4,   Public  Service 
C(j   of  New  MexK  o, 

CAP  4     Docket     No,    E!;77  45J,    Allegheny 
Power  Scr\ice  Corp. 

CAP  ,T    Docket  No,  ER77  348.  Mi>:,Oi.n  Ut;l 
ities  Co. 

CAP  6,   Docket    No    FR7G  8i:(l,   Public  Serv- 
ice Co,  ol  Oklaliori-.a, 

CAP  7     Docket     No     i:H77  Jii:*,    Wisconsin 

I  feet  fK    I'llVMl'  Co 

CAP  B    Dorkei  No    FS7K  41,  Iowa  Southern 

cti;,t!-.  Co 
C^F  9     I,>o(ket    No     ID  1717,    Thomas    A 

C.\P   1(>    Proi.-C    N.-;    20 IG,  ril\-  of  Tacoma. 

W.ish 
CAP  11    Docket  No    I-:H78  'M)U.  Connecticut 

Ya;ikee  Aioiiuc  Power  Co. 
CAl'   12,  Docket   No.  F  9574,  Florida  Power 

iV  I.icti'  Co, 

I,   EI,t:cT!;ie  U.MV  M  vT7Kt!S 

FR  1     Dock"!    No     I-.R18  517,    Connecticut 

titilU  &  Power  Co, 
ER  2    Docket   No,   FK78  520.   El  P.aso  Elcc 

trie  Co 
ER  3,   Docket   No,   FR78  522    Virj^'inia  Elcc 

trie  &  Power  Co. 
ER  4,     Docket      No      ER78  5!:j,     W.sconsin 

Fleet  n.   Pow(  r  Co, 
EH  5,     Docket      No,     FIi78  5U.     Superior 

Water.  LiMlit  A:  I'o'.xer  Co  \ 

VM  6,  Docki't   No    EH 78  515    The  Montana 

Power  Co, 
EH  7    Do<  k'-i  No,  ER78  51»e  Boston  Edison 

Co 
EH   8       Docket      No       F!,78  51^4,      Michipan 

Power  Co, 
EH  9,  Docket   N"    EH^h  52G,  Central  Powai 

<S:  LiKlit  Co. 
ER-10,  Docket  .\'o   FR78  527,  Fioi:'ia  Power 

A-  LiKiU  Co, 
EH   11,     Dock-'t     No,     FH7.H   194.    Cleveland 

I-;!e:;ric  Illumitiat  int:  Co, 
FR   12,  Docket   Nos,  I-,R78  19  cPliase  1)  and 

ER78  81.  Florida  Power  ^-  Light  Co, 
EP.   13,   Docket    No    ER78-311.   Utah   Power 

Sc  Lij-h'  Co 
ER   14     Docket    No     ER78  816.   Gu'f  Stales 

Ui  limes  Co. 
EH  15    Docket  No.  E-7855.  Central  Kansas 

Power  Co. 

II  LICENSED  PROJECT  MATTERS 

P  1,  Prou( !  No,  2305.  Sabine  River  Authori- 
ty, .sjate  of    Louisiana,  and  Sabine  Ri\er 

Ail!  l;on;y  oi  'Texas, 

Kenneth  F  Plume, 
Secretary. 

(S   1723  78  y  )'.■  d  R  25  78;  3;42  pm] 


SUNSHINE  ACT  MEETINGS 

17550-01]  , 

2 
.NATIOiNAl,  MEDIATION  HO.-.RD 

TIME  AND  DATE;  2  p. in  ,  Wednesday, 
Septrmbt^r  6.  1978. 

PLACE;  Board  He:i!n;t;  Koom.  8lh 
floor,  142,5  K  .Street  N'.V  ,  \Va,.shington, 
DC. 

.STA'IFS,  Or-  11 

MA  rn.il.S  TO  BE  CON.SIDERED: 

1  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  August 
1978. 

2.  Other  prioritv  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  ilie  eaiiies*  practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FOH.MATION; 

Mr.  Rowland  K.  Quinn,  Jr.,  Execu- 
tive Sfxrelary.  telephone  202-523- 
,5920. 

Dale  of  notice:  August  24,  1978. 
[S  172)   78  Filed  8-25-78;  1:11  p.m.) 
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NAIIONAI,  '  I  ixANSPORTATION 
SAFETY  BOAR.D. 

FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
A'.i  FR  :^78:]2.  Augu.st  24,  1978. 

PI^EVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9  a.m., 
Thursday,    Augu.st    31,    1978    [NM-78- 

CHANGE  IN  .MEETING;  A  majority 
of  Ihc  Board  iia.s  determined  by  re- 
corded vote  thai  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  pcssible.  The  agenda 
as  now  re\  ised  is  set  forth  below. 

STATUS  The  iirst  five  items  on  the 
agenda  will  be  open  to  the  public;  the 
last  item  will  be  closed  under  exemp- 
tion 10  of  the  G;-iv(>rnment  in  the  Sun- 
shine Act. 
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MATTERS  TO  BE  CO.NSIDLRED: 

1.  Aircraft  Accident  Report— Southern  Co. 
Services,  Inc.,  Beech-Hawker  125-600A, 
N40PL,  McLean,  Va.,  April  28,  1977. 

2.  Highway  Accident  /Jeporr —Cales  Truck- 
ing, Inc.,  tractor-semi-trailer/multiple  vehi- 
cle collision  and  override,  1-285.  Atlanta, 
Ga..  June  20.  1977. 

3.  Letter  to  Federal  Railroad  Administra- 
tion re  their  response  to  safely  recommen- 
dations R-73-5. 

4.  Closeout  of  safely  recommendations  A- 
78-4.  R  74-33.  R-77-18.  R-75-32,  and  R-75- 
37. 

5.  Closeout  of  safety  recommendations  H- 
77-9,  H-77-43,  and  R-76-8. 

6.  Opinion  and  Order— Petition  of  Jolls, 
Dkl.  SM-1953;  disposition  of  petitioner's 
appeal. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Sharon  Flemming.  202-472-6022. 
IS  1722  Filed  8-25-78:  3:42  p.m.] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  2  p.m.,  Thursday,  August 
24,  1978. 

TIME  AND  D.-VTE;  10  a.m..  Thursday. 
August  31,  1978. 

PLACE:  Room  1101.  1825  K  Street 
NW.,  Washington.  DC. 

STATUS:  It  is  likely  that  this  meeting 
will  be  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED; 
Discu.ssion  of  specific  causes  in  the 
Commi-ssion  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Nori  Heuberger,  202-634-7970. 

Dated:  Augu.st  24,  1978. 

tS-1720-78  Filed  8-25-78;  11:10  a.m.) 
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(4110-351 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Core  Financing  Admini$trotion 

142  CFR  Porti  448  and  450) 

MEDICAL  ASSISTANCE  PROGRAM 

Office  of  Child  Support  Enforcement 

[45  CFR  Parts  301,  302,  304,  and  306  I 

CHILD  SUPPORT  ENFORCEMENT  PROGRAM 

Assignment  of  Benefits;  Collection  of  Medical 
Support  and  Paymentt 

AGENCIES;    H^alili    Care    Financing 

Administration  (HCFA)  and  Office  of 

Child   Support    Enforcement    (OCSE), 

HEW. 

ACTIONS:  Proposed  rules. 

SUMMARY:  The  Department  pro- 
poses new  rules  authorizint;  the  States 
to  require  medicaid  applicants  and  re- 
cipients, as  a  condition  of  eliKibiliiy.  to 
assign  to  the  State  their  rights  to 
medical  support  or  other  third-party 
payments  for  medical  care.  State  med- 
icaid agencies  could  make  agri-ements 
with  other  agencies  (including  State 
child  support  enforcement  agenci(>s) 
for  assistance  in  collecting  on  third- 
party  liability.  The  proposed  rule 
wouid  also  prohibit  Federal  payments 
for  medical  a.ssistance  furnished  to  a 
medicaid  recipient  who  is  covered  by  a 
private  health  insurance  policy  having 
;i  Medicaid  Exclusion"  clause.  The 
rul>-  implements  section  11  of  the 
Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977  iFub.  L. 
95-142). 

DATE:  Closing  date  for  receipt  of 
comments:  October  30.  1978. 

ADDRESS:  Address  comments  m  vu'it- 
ing  to:  Department  of  Health.  Educa- 
tion, and  Welfare.  P.O.  Box  2.352fi. 
Washington.  D.C.  20024.  Agencies  and 
organizations  are  requested  to  submit 
their  comments  in  duplicate.  Please 
refer  to  file  code  MMB  2:?3  P.  Com- 
ments will  be  available  for  public  in- 
spection, beginning  2  weeks  from 
today,  in  room  5231  of  the  Depart- 
ment's offices  at  330  C  Street  SW., 
Washington.  D.C.  20201.  on  Monday 
through  P"'riday  of  each  week  from 
8:30  a.m.  to  5  p.m.,  202  245  0950. 

FOR  FURTHER  INP^ORMATION: 

For  OCSE:  Ms.  Su/.anne  Duval.  202- 
472  4510. 

For    HCFA:    Mr.    Arthur   J.    Muller. 
202  245  0384. 

SUPPLEMENTARY  INF^ORMATION: 
Section  11  of  Pub.  L.  95  142  added  a 
new  .section  1912  to  the  Social  Security 
Act.  authon/mg  State  medicaid  agen- 
cies to  take  new  m<'asures  to  collect 
from  third  parties  who  are  legally  obli- 
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gated  to  pay  for  medical  care  which  a 
person  has  received  under  medicaid. 
First:  States  may  require  individuals, 
as  a  condition  of  eligibility  for  medical 
assistance,  to  a,ssign  to  the  State  their 
rights  to  any  medical  support  or  other 
payments  for  medical  care,  and  to  co- 
operate with  the  State  in  establishing 
paternity  and  obtaining  third-party 
payments.  In  addition.  State  medicaid 
agencies  may  make  cooperative  ar- 
r,iiu;''!nents  with  State  child  support 
eiilurcement  agencies  and  other  ap- 
propriate agencies,  courts,  and  law  en- 
forcement officials  to  a.ssist  in  making 
collections. 

Section  11  also  amends  title  XIX  of 
the  Social  Security  Act  by  prohibiting 
Federal  matching  of  a  State's  medic- 
aid payment  in  any  case  where  a  pri- 
vate insurer  would  have  been  liable  to 
pay  for  the  care  except  that  the  insur- 
ance contract  provides  that  this  liabili- 
ty is  modified  or  inapplicable  when 
the  individual  is  eligible  for  medicaid. 

These  proposed  rules:  (1)  Specify  re- 
quirements Slate  medicaid  agencies 
must  meet  if  they  implement  these 
provisions;  (2)  provide  the  conditions 
under  which  title  IV  D  agencies  may 
perform  medical  support  collection 
functions;  and  (3)  incorporate  the  pro- 
hibition against  payments  where  pri- 
vate insurer  liability  exists.  The  pro- 
posed rules  also  make  editorial  revi- 
sions in  the  existing  regulation  on 
third-party  liability,  42  CFR  450.31. 

The  proposed  roW'S  were  pr(^pare>t 
jointly  by  HCP'A  arid  OCSE.  The  rules 
applying  to  medicaid  agencies  are  con- 
tained in  42  CFR  parts  448  and  450; 
those  for  child  support  enforcem«^nt 
agencies  in  45  CFR  parts  301,  302.  304. 
and  306. 

Major  Provisions 

1.  it:iv.\ti;  insi'Rch  i.i.-\rii.ity 

The  proposed  regulation  defines 
••private  insurer"  (§  450.31(b)i2))  to  in- 
clude commercial  companies,  prepaid 
plans,  and  organizations  that  adminis- 
ter insurance  plans  for  others  (e.g.,  for 
unions  or  professional  groups).  Section 
450.31(g>(3)  prohibits  Federal  finan- 
cial participation  in  State  payments  if 
private  insurer  liability  would  exist 
but  for  a  'Medicaid  P^xclusion"  clause. 

2.  assignment  of  rights  to  p-\yment 

A  new  §450.32  provides  that  a  State 
may,  in  granting  or  continuing  eligibil- 
ity for  medical  assistance,  require  an 
individual  to  assign  to  the  State  his 
rights  to  medical  care  support  or  pay- 
ment. The  required  a.ssignment  would 
include  the  rights  to  third-party  sup- 
port held  by  the  individual's  children 
or  any  other  person  for  whom  the  in- 
dividual hixs  legal  authority  to  make 
an  a.ssignment.  The  rights  that  must 
be  assigtred  are  those  to  m<'dical  sup- 
port  under  an  order  of  a  court  or  ad- 


ministrative agenc\  and  to  any  pay- 
ments for  which  a  third  party  is  liable. 
The  most  common  example  of  the 
latter  are  the  rights  of  a  beneficiary 
under  a  health  Insurance  program. 

The  regulation  permits  the  a-ssign- 
ment  to  be  accomplished  either  auto- 
matically by  operation  of  a  State  law 
or  by  an  individually  executed  assign- 
ment. For  ease  of  administration,  we 
encourage  u.se  of  the  former  method, 
provided  the  medicaid  applicant  or  re- 
cipient is  advised  of  the  terms  and  con- 
sequences of  the  State  law. 

3.  CnOPKRATION  BY  MEDICAID  RECIPIENT 

If  the  State  medicaid  agency  re- 
quires an  assignment  of  rights  to 
third-party  liability,  the  statute  also 
authorizes  it  to  require  that  the  med- 
icaid recipient  cooperate  with  the 
State  in  establishing  paternity  for  a 
clnld  born  out  of  wedlock  and  in  ob- 
taining third-party  support  and  pay- 
ments, unless  the  State  agency,  in  ac- 
cordance with  standards  set  by  HEW, 
finds  there  is  good  cause  not  to  coop- 
erate. The  standards  for  finding  good 
cau.se  must  consider  the  best  interests 
of  the  indi\idtials  involved.  Thus,  sec- 
tion II  is  nearly  identical  to  section 
402' ax  2(3)  of  the  Social  Security  Act, 
pertaining  to  the  aid  to  families  with 
dep(>ndent  children  (AFDC)  program. 
We  believe  that  having  a.s  much  uni- 
formity as  po.ssible  in  implementing 
similar  statutory  provisions  will  assist 
the  States  in  administering  these  pro- 
grams efficiently  and  effectively. 
Therefore,  the  proposed  rule  follows 
the  existing  OCSE  and  AFDC  regula- 
tions on  the  required  elements  of  co- 
operation and  the  basis  for  a  finding 
of  good  cause  not  to  cooperate.  (See  45 
CFR  232.12  and  232.13.) 

The  propost'd  requirements  for  coop- 
eration  include  providing  relevant  in- 
formation and  evidence,  appearing  as 
a  witness  in  judicial  or  administrative 
proceedings,  and  paying  to  the  State 
any  third-party  liability  payments  cov- 
ered by  the  a.ssignment. 

4.  VKAIVKR  OF  COOPERATION  FOR  GOOD 
CAUSE 

The  State  medicaid  agency  is  re- 
sponsible for  determining  whether 
good  caus(>  exists  for  refusing  to  coop- 
erate. However,  eligibility  for  medicaid 
is  based,  in  many  cases,  on  eligibility 
for  AFDC.  Moreover,  the  a,ssignment 
of  right.s  to  third-party  liability  and 
the  obligation  to  cooperate  are  manda- 
tory features  of  State  AFDC  plans. 
Therefore,  those  cases  arising  under 
medicaid  dealing  with  an  absent  par- 
ents  liability  for  the  medical  care  of  a 
child  will  typically  involve  the  same 
individuals,  issues,  and  facts  that  ari.se 
under  AFDC.  Consequently,  we  are 
proposing  that  if  the  State  agency 
which  administers  AFDC  has  m^e  a 
determination  that  good  cause  exists. 


or  does  not  exist,  for  refusing  to  coop- 
erate with  respect  to  AFDC.  that  de- 
termination will  be  acioptf  d  by  the 
State  medicaid  agency.  In  addition,  for 
any  other  cases  dealing  witli  establish- 
ing paternity  or  obtaining  medical 
care  support  and  payments  for  a  child, 
the  State  medicaid  agency  would  make 
a  determination  based  on  the  factors 
and  considerations  established  by  the 
AFDC  regulation  at  45  CFR  232.13  (e) 
and  (g).  That  regulation  specifics  that 
good  cause  not  to  cooperate  exists  if 
the  cooperation  is  reasonable  antici- 
pated to  result  in  physical  or  emotion- 
al harm  to  the  child  for  whom  support 
is  sought,  to  the  child's  mother  or  to  a 
caretaker  relative  with  whom  the 
child  IS  living.  A  finding  of  good  cau.se 
may  also  be  made  if  the  child  was  con- 
ceived as  a  result  of  rape  or  incest,  if 
legal  proceedings  for  adoption  are 
pending,  or  if  the  question  whether  to 
place  the  child  for  adoption  is  under 
active  consideration. 

The  AFDC  regulation  became  effec- 
tive on  March  17,  1978,  but  public 
comments  and  suggestions  were  invit- 
ed until  June  15,  1978  (see  43  FR  2170, 
Jan.  16,  1978),  Since  the  procedures 
and  standards  for  medicaid  determina- 
tions are  to  conform  to  those  for 
AFDC,  this  medicaid  regulation  will  be 
revised,  as  necessary,  to  reflect  any 
changes  in  the  AFDC  regulation  as  a 
result  of  public  comments. 

The  good  cause  standards  set  forth 
in  the  AFDC  regulation  do  not  address 
cases  other  than  those  dealing  with  es- 
tablishing paternity  or  collecting  on 
an  absent  parent's  liability.  The  most 
apparent  example  of  such  a  case 
would  be  the  third  party  liability  of  an 
estranged  spouse.  The  proposed  regu- 
lation sets  forth  good  cause  stajidards 
for  this  type  of  case  which  are  compa- 
rable to  those  specified  in  the  AFDC 
regulations.  The  State  medicaid 
agency  would  have  to  find  that  requir- 
ing cooperation  was  against  the  best 
interests  of  the  medicaid  recipient  (or 
other  penson  for  whom  the  medicaid 
recipient  had  authority  to  a.ssign 
rights  to  third-party  liability).  Such  a 
finding  would  have  to  be  based  on  a 
reasonable  anticipation  that  coopera- 
tion would  lead  to  a  reprisal  and  would 
result  in  physical  or  emotional  harm 
to  the  recipient  (or  other  person). 

The  proposed  regulation  also  sets 
forth  in  broad  terms  the  procedures 
which  a  State  agency  must  use  in 
waiving  the  requirements  for  coopera- 
tion. These  include  informing  the 
medicaid  applicant  or  recipient,  prior 
to  requiring  cooperation,  of  the  oppor- 
tunity to  claim  good  cause  and  advis- 
ing him  of  the  grounds  for  making 
such  a  claim  and  the  evidenrt  needed 
to  support  a  determination  cf  good 
cause.  The  State  agency  would  liavo  to 
resoUe  a  claim  of  good  cau.se  as 
promptly  as  possible,  including  under- 


PROPOSED  RULES 

taking  any  necessar.\  investigation 
into  the  facts  raised  by  the  applicant 
or  recipient. 

The  proposed  rule  requires  the  State 
agency  to  furnish  mexjicaid  services  to 
an  applicant  or  recipient,  pending 
final  resolution  of  the  question  wheth- 
er a  waiver  of  cooperation  should  be 
granted,  if  the  applicant  or  recipient 
meets  all  other  eligibility  require- 
ments and  has  submitted  the  evidence 
requested  by  the  State  in  order  to  de- 
termine good  cause.  This  policy  pro- 
tects tlie  rights  of  a  current  medicaid 
recipient  and  conforms  to  Department 
policy  in  other  programs  regarding  the 
treatment  of  applicants  for  assistance. 
(See  the  AFDC  regulation  at  45  CFR 
232.13(j).)  We  believe  it  will  also  pro- 
mote an  expeditious  determination  by 
the  State. 

The  proposed  rule  sets  a  high  stand- 
ard for  the  State  agency's  determina- 
tion that  good  cause  exists.  This  re- 
flects our  view  that  cooperation 
should  be  excused  only  in  those  cases 
where  there  is  a  clear  and  substantial 
potential  for  harm. 

5.  PROTECTION  OF  RECIPIENTS'  RIGHTS 

Sf'ctions  450.32  (e)  and  (f)  are  pro- 
posed in  order  to  deal  with  two  con- 
cerns of  Congress,  as  expressed  in  the 
Conference  Committee  report  on  Pub. 
L.  95-142.  (See  H.  Rept.  95  673.  p.  45.) 
Paragraph  (e)  provides  for  immediate 
restoration  to  the  individual  of  his 
future  rights  to  third  party  support  or 
payment  whenever  his  medicaid  eligi- 
bility terminates.  Although  the  regula- 
tion leaves  the  particalar  method  of 
restoration  to  the  State,  this  must  be 
done  without  requiring  a  great  deal  of 
lime  or  paperwork  or  other  burden- 
some procedures  from  the  recipient. 
Paragraph  (f)  requires  that  any  infor- 
mation about  the  individual  obtained 
by  the  State  agency  in  the  course  of 
its  third  party  liability  activities  mvist 
be  safeguarded  in  accordance  with  ex- 
isting medicaid  regulations, 

6.  INTERAGENCY  COOFF.K.ATION 

A  new  §450.33  contains  require- 
ments applicable  to  Slate  medicaid 
agencies  that  wish  to  make  agree- 
ments for  collection  of  a.ssigned  bene- 
fits with  other  agencies  in  their  own 
States  or  in  other  States,  with  courts 
or  with  law  enforcement  officials.  Al- 
though the  statute  speaks  of  "arrange- 
ment," the  proposed  ngulalion  calls 
for  written  agreements.  We  believe 
this  is  essential  both  for  a  clear  under- 
standing of  the  agencies'  respective  ob- 
ligations a.nd  to  avoid  duplication  in 
collection  efforts. 

We  expect  that,  except  in  unusual 
circumstances,  the  State  title  XIX 
medicaid  agency  will  enter  into  a  coop- 
erati\o  agreement  with  the  State  I'V'-D 
agency  for  the  purpo.se  of  the  enfc^rce- 
ment    of   medical   support   obligations 
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by  absent  parents.  The  Conference 
Committee  report  on  Pub.  L.  95-142 
states  •••  •  •  the  title  IV  part  D  agency 
should  be  used  to  the  maximum 
extent  feasible.  It  is  not  intended  that 
the  title  XIX  agencies  establish  new 
and  separate  systems  for  collection 
and  enforcement  of  support  from 
absent  parents  for  medical  care  apart 
from  child  support  enforcement  pro- 
grams which  are  already  established  in 
States  under  provisions  of  part  D  of 
title  IV,  since  doing  so  would  foster 
duplication  of  effort,  unnecessary  ex- 
pense, and  administrative  complexity." 
(See  H.  Rept.  95-673.  p.  45.) 

The  regulation  sets  minimum  stand- 
ards for  what  must  be  included  in 
agreetnents:  cases  to  be  referred,  who 
will  set  priorities  for  collection  efforts, 
how  this  will  be  done,  who  will  make 
collections,  and  how  the  medicaid 
agency  will  reimburse  the  other 
agency.  If  the  agreement  is  with  a 
State  title  IV-D  agency,  the  State 
medicaid  agency  must  agree  to  reim- 
burse in  full  for  all  the  activities  of 
the  IV-D  agency  carried  out  under  the 
agreement. 

Agreements  with  the  title  IV-D 
agency  must  restrict  referrals  to  cases 
involving  absent  parents,  since  the  De- 
partment believes  this  restriction  is 
necessary  to  maintain  the  IV-D  agen- 
cy's efficiency  in  performing  its  prima- 
ry function  of  child  support  collection. 
The  collection  of  any  other  third 
party  obligations  must  be  undertaken 
by  the  State  medicaid  agency  or  by  an- 
other agency  with  which  it  has  a  coop- 
erative agreement. 

7,  INCENTIVE  PAYMENTS 

Section  450.33(d)  contains  rules  for 
making  incentive  payments  to  political 
subdivisions  of  the  Slate  or  of  other 
States  that  collect  support  and  pay- 
ments. The  statute  authorizes  a  pay- 
nient  up  to  15  percent  of  the  amount 
collected,  to  be  paid  from  the  share  of 
the  collection  due  the  Federal  Govern- 
ment. 

The  allocation  of  these  incentive 
payments  will  bf  made  in  accordance 
with  existing  OCSE  instructions  for 
allocating  incentive  payments  for 
child  support  collections,  as  set  forth 
in  OCSE  action  tran.smittal,  OCSE 
AT-76-23.  These  instructions  provide 
that  in  intrastate  cases,  all  the  incen- 
tive payment  shall  be  made  to  the  po- 
litical subdivision  that  makes  the  col- 
lection. For  interstate  cases,  all  of  the 
incentive  payment  shall  be  made  to 
the  jurisdiction  that  makes  the  collec- 
tion. In  those  cases  •^^here  more  than 
one  jurisdiction  directly  assisted  with 
the  collection,  the  allocation  of  the  in- 
centive payment  must  be  agreed  upon 
by  the  jurisdiction  involved. 

Section  450.33(e)  specifies  that,  from 
the  amount  collected,  the  State 
agency  will  keep  an  amount  equal  to 
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Its  medical  assistance  expenditure  for 
the  individual,  will  pay  the  Federal 
Government  its  share  (less  any  incen- 
tive payment),  and  pay  any  remaining 
amount  to  the  individual. 

8  USE  OF  CHILD  SUPPORT  ENFORCEMENT 
AGENCIES 

The  child  support  enforcement  pro- 
gram under  title  IV-D  of  the  Act  was 
established  for  the  purpose  of  assist- 
ing States  with  the  enforcement  of 
support  obligations  owed  by  absent 
parents  to  their  children.  Current  IV- 
D  program  regulations  do  not  permit 
State  IV-D  agencies  to  enforce  and 
collect  support  obligations  other  than 
ca.sh  payments  for  child  support. 
These  proposed  regulations  would  au- 
thorize the  State  IV  D  agency  to  a.ssist 
the  medical  support  program  under  a 
cooperative  agreement  with  the  State 
title  XIX  agency.  The  statutory  au- 
thority to  issue  these  regulations  is 
■section  4')2(aKl)  of  the  Act.  which 
provides  that  the  Secretary;  shall  es- 
tablish the  neces.sary  standards  to 
a.ssure  an  effective  child  support  pro- 
gram, and  section  454(13)  which  re- 
quires compliance  by  the  States  with 
standards  that  are  necessary  for  an  ef- 
fect ive  program.  Further,  a.s  noted 
above,  section  1912<a)(2)  of  the  Act 
permits  the  title  XIX  agency  to  enter 
into  cooperative  agret-ments  with  ap- 
propriate State  agencies,  includint;  the 
State  IV-D  agency,  for  the  purpose  of 
enforcing  medical  support  obligations 
by  or  through  absent  parents.  If  the 
IV  D  agency  does  enter  into  an  agree- 
ment with  the  medicaid  agency,  the 
IV-D  agency  must  be  able  to  a.ssure, 
that  there  will  be  no  decrease  in  child 
support  enforcement  activities  under 
title  IV-D,  as  a  result  of  its  new  re- 
sponsibiliMes  under  the  medical  sup 
port  enforcement  program.  The  IV  D 
agency  must  obtain  additional  person- 
nel and  resources  to  carry  out  these 
new  responsibilities.  We  kre  very  con- 
cerned about  the  possibility  that  IV  D 
resources  will  be  diluted  and  will  be 
monitoring  these  activities  closely  to 
see  th.il  the  medical  support  program 
does  not  diminish  the  primary  IV  D 
function  of  collecting  child  support.  In 
the  event  that  a  serious  problem 
ari.ses,  we  will  consid«T  adopting  an  ap- 
propriate enforcement  mechanism. 

As  part  of  this  propo.'=al,  OCSE  al.so 
proposes  to  amend  turrent  IV  D  regu- 
lations to  require  Nie  IV-D  agency,  in 
certain  cases,  to  seek  health  insurance 
coverage  as  part  of  an  obligation  for 
child  support.  This  provision  should 
significantly  increase  the  availability 
of  third  party  health  insurance  cover- 
age to  families  receiving  c;ush  assist- 
ance and  reduce  medical  a.ssistann' 
payments.  This  proposal  would  amend 
§302.31  to  allow  the  State  IV  D 
agency  to  se«'k  to  include  health  insur- 
ance coverage  as  part  of  a  child  sup- 
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port  obligation  when  (hi  cost  of  the 
insurance  does  not  reduce  the  amount 
that  t.lie  absent  parent  must  pay  to 
child  support  by  more  than  10  per- 
cent. Comments  are  specifically  solicit- 
ed that  address  the  need  for  this  pro- 
vision and  the  accompanying  10  per 
cent  limitation. 

We  are  proposing  that  a  new  para 
graph  (e)  be  added  to  §  302..=)0  which 
would  prohibit  under  the  IV  D  pro- 
gram the  use  of  payments  a.ssigned 
under  4,5  CFR  231.11  for  the  purpose 
of  medical  support  unU«is  there  is  a 
court  order  specifying  an  amount  for 
medical  support.  We  b(>lieve  no  vali<l 
purpo.se  can  be  served  by  allowing 
States  to  transfer  payments  made  to 
offset  cash  assistance  provided  iiiidi  r 
the  aid  to  families  with  dt  ptiuirni 
children  program  to  anoth.er  Federal- 
State  program  providing  mttiical  as- 
sistance under  the  medicaid  title  XIX 
program. 

The  proposal  will  also  amend  cur- 
rent regul.ttions  by  adding  a  new  part 
306  sptMitv  ing  the  reciuirements  that 
must  be  included  as  part  of  a  coopera- 
tive agreement  entered  into  by  the 
State  IV-D  agency  with  the  Slate  title 
XIX  agency  for  the  purpo.se  of  imple- 
menting section  11  of  Pub.  L.  9.5  142. 

A.  42  CFR  Part  448  is  amt  nded  as 
set  forth  below; 

1.  Section  448.1  is  amended  by  revis- 
ing paragraph  (e)  to  read  as  follows: 

5  148.1  Slato  plan  requironunts  and  iip- 
tiiins  for  finfniKt'  under  the  rtifdical 
a.sNi>-'tan(i'  program. 


(e)  Conditmiis  of  fliQibili/u.  <1)  If 
the  plan  provides  for  assignment  of 
rights  to  medical  support  or  othiT 
medical  payments  under  §'450.32  of 
this  chapter  as  a  condition  of  eligibil- 
ity, it  must  specify  this  provision  in  ac- 
cordance with  §450.32.  The  condition 
must  be  applied  uniformly  to  all 
groups  covered  under  the  plan. 

(2)  The  plan  must  specify  all  condi- 
tions of  eligibility  applied  to  optional 
groups  covered. 

2.  Section  448.10  is  amended  by  re- 
vising paragraph  (b)(6)  to  read  as  fol- 
lows: 

5  4tSin     Coverage  and  conditions  of  eliis'i- 
bilit>  fur  medical  assistance. 


(b)  Statt'  plan  reQuircrnents.  A  Slate 
niediiaid  plan  must: 


(6>  'i'  Specify  whether  the  State 
provides  for  assignment  of  rights  to 
medical  support  or  other  medical  pay- 
ments under  §  450.32  of  this  chapter  as 
a  condition  of  eligibility.  If  it  does,  the 


condition   must    be   applied   uniformly 
to  all  groups  covered  und<T  the  plan, 

(ii)  Specify  all  conditions  of  eligibil- 
ity applied  to  optional  groups  covered 

under  the  plati. 

K.   42  CFR   part    450   is  amended   by 

revising  Subpart  A  as  set  forth  below: 

1.  Tlie  table  of  contents  is  amended 

to  nad  as  tollows: 

Subpart  A — General 

Sec. 

450  31     Payment    for   mi  ;lifal   service.s   li\    a 

third  pa!t> 
4.'S'  ..'12     A.ssl^;nnll'Ilt  oi  rit^ht.s  to  benefits 
45''. 33     InteraK' 114  .V    a>;ri  (  inciit.s    for    third 

party  collections. 


2.  Section  450.31  is  revised  to  read  as 

fellows: 

§  |."in.:{I      l'a>nunts  for  medical  services  b\ 
a  third  part>. 

(a)  Sc'pr.  This  .section  sets  forth 
general  requirements  for  State  medic- 
aid programs  for  the  determination 
and  treatment  of  third  party  liability 
for  medical  as.iistance. 

(b)  Dc/uiiUniis.  For^urposes  of  this 
section  and  §§  450.32  and  450.33: 

(1)  'Third  party"  mf>ans  any  individ- 
ual, institution,  corporation,  or  public 
or  private  agency  who  is  or  may  be 
liable  to  pay  all  or  part  of  the  medical 
cost  incurred  in  the  diagnosis  and 
treatment  of  an  injury,  di.sease,  or  dis- 
ability of  a  medicaid  applicant  or  re- 
cipient. 

(2)  'Prixate  insurer"  means:  (i)  Any 
commercial  insurance  company  offer- 
ing health  or  casualty  insurance  to  in- 
dividuals or  groups  (including  both  ex- 
perience-rated insurance  contracts  and 
indemnity  contracts); 

(in  Any  profit  or  nonprofit  prepaid 
plan  offering  either  medical  services 
or  full  or  partial  payment  for  the  diag- 
nosis and  treatment  of  an  injury,  dis- 
ease, or  di.sability;  and 

(iii)  Any  organi/^ation  admini-stering 
health  or  casualty  insurance  plans  for 
proft\ssional  associations,  unions,  fra- 
ternal groups.  employer-employee 
beni'fit  plans,  and  any  similar  organi- 
zation offering  these  payments  or  ser- 
vices. 

(3)  "Title  IV-D  agency"  means  the 
organizational  unit  in  the  State  that 
has  the  responsibility  for  administer- 
ing or  supervising  the  administration 
of  a  State  plan  for  child  support  en- 
forcement under  title  IV-D  of  the 
Social  Security  Act. 

(c)  State  plan  requirements.  A  State 
medicaid  plan  must  provide  that  the 
State  or  local  medicaid  agency: 

(1)  Will  take  reasonable  measures  to 
a.scertain  any  legal  liability  of  third 
parties  for  medical  services  which 
have  been   furnished  under  medicaid. 


or  for  which  a  medicaid  applicant  has 
applied; 

(2)  In  determining  whether  an  appli- 
cant is  eligible  for  medicaid  services, 
will  treat  any  third  party  liability  as  a 
current  resource  when  payment  by  the 
third  party  has  been  made  or  will  be 
made  within  a  reasonable  time; 

(3)  Will  not  withhold  payment  in 
behalf  of  an  eligible  individual  because 
of  the  liability  of  a  third  party  when 
either  the  existence  or  amount  of  the 
liability  cannot  be  currently  estab- 
lished or  is  not  currently  available  to 
pay  the  individual's  medical  expense; 
and 

(4)  Will  seek  reimbursement  from  a 
third  party  for  a,ssistance  provided  if 
the  parly's  liability  is  established  after 
assistance  is  granted  and  in  any  other 
case  in  which  the  liability  of  a  third 
parly  existed  but  was  not  treated  as  a 
current  resource. 

(d)  Assignment  of  rights  to  benefits: 
State  plan  option.  A  Stale  medicaid 
plan  may  provide  that,  as  a  condition 
of  ^igibility,  applicants  and  recipients 
must  assign  their  rights  to  medical 
support  or  other  third-party  payments 
and  cooperate  with  the  Stale  in  ob- 
taining medical  support  or  payments 
(see  §  450.32(d)). 

(e)  Repayment  of  Federal  share.  If 
the  Slate  has  received  Federal  finan- 
cial participation  in  medical  a.ssistance 
payments  for  which  it  receives  third 
parly  reimbursement,  the  Slate  must 
pay  the  Federal  Government  its  pro 
rata  share  of  the  reimbursement.  This 
payment  may  be  reduced  by  the 
amount  necessary  to  meet  the  incen- 
tive payment  specified  in  §  450.33(c). 

(f)  Federal  financial  participation 
ai'ailable.  Federal  financial  participa- 
tion is  available  at  the  50-percenl  rate 
for  the  Slate  medicaid  agency's  ex- 
penditures in  carrying  out  the  provi- 
sions of  this  section  and  §§450.32  and 
450,33, 

(g)  Federal  financial  participation 
not  available.  Stales  may  not  claim 
Federal  financial  participation  in 
medical  assistance  payments  to  the 
extent  that: 

(1)  The  agency  failed  to  take  reason- 
able steps  to  establish  the  liability  of  a 
third  party  or  to  collect  reimburse- 
ment from  a  liable  third  party; 

(2)  The  agency  received  funds  from 
a  third  party  in  satisfying  his  liability 
to  the  recipient;  or 

(3)  A  private  insurer  was  not  obligat- 
ed to  provide  medical  assistance  pay- 
ments because  a  provision  of  its  insur- 
ance contract  limits  or  excludes  pay- 
ments if  the  individual  is  eligible  for 
medicaid, 

3.  New  §§  450.32  and  450.33  are  added 
to  read  as  follows: 

§  4.')0.32     Assignment  of  rights  to  benefits. 

(a)  Scope.  This  section  prescribes  re- 
quirements   for    State    medicaid    pro- 
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grams  that  elect  to  obtain  medical 
support  and  other  third-party  pay- 
ments by  means  of  an  a.ssignment  to 
the  State  of  an  individual's  righl.'=  to 
those  payments.  Together  with 
§450.33,  it  implements  section  1912  of 
the  Social  Security  Act. 

(b)  Definitions.  The  definitions  set 
forth  under  §430.31  apply  to  this  sec- 
tion. 

(c)  State  medicaid  plan  provision.  A 
State  plan  may  provide,  as  a  condition 
of  eligibility  for  any  individual  who  is 
legally  able  to  execute  an  a.ssignment 
for  himself,  that  the  individual  must 
assign  medical  support  or  payment 
rights  to  and  cooperate  with  the  Slate 
as  specified  in  paragraphs  (d)  (1)  and 
(2)  of  this  .section.  If  the  Stale  elects 
to  implement  this  authority,  it  shall 
comply  with  paragraphs  (d).  (e),  and 
(f)  of  this  section. 

(d)  Requirements  for  iiidividual  as- 
signments and  cooperation.— (1)  As- 
signment of  rights  to  benefits.  The 
State  must  require  the  individual  to 
assign  to  the  Slate  his  rights  to  any 
medical  care  support  available  under 
an  order  of  a  court  or  an  administra- 
tive agency  and  to  any  payments  for 
medical  care  from  a  third  party.  The 
Slate  must  also  require  the  individual 
to  assign  to  the  Slate  the  rights  of  any 
other  person  eligible  under  the  State 
plan,  for  whom  he  can  legally  make  an 
a.ssignment.  An  assignment  by  oper- 
ation of  State  law  that  accomplishes 
the  same  purpose  may  be  used  in  lieu 
of  an  individually  executed  a.s.'^ign- 
ment,  if  the  individual  is  advised  of 
the  terms  and  consequences  of  the 
State  law. 

(2)  Establishing  paternity  and  secur- 
ing sifpport.  The  Stale  must  require 
the  individual  to  cooperate  with  the 
State  to: 

(i)  Establish  paternity  of  a  child 
born  out  of  wedlock  for  whom  that  in- 
dividual can  legally  make  an  assign- 
ment of  rights,  and 

(ii)  Obtain  medical  care  support  and 
medical  care  payments  for  that  indi- 
vidual and  any  other  person  for  whom 
he  can  legally  assign  rights, 

(3)  What  constitutes  "cooperatjon." 
Cooperation  of  an  individual  may  in- 
clude requiring  him  to: 

(i)  Appear  at  a  Stale  or  local  of  fire 
designated  by  the  State  medicaid 
agency  to  provide  information  or  evi- 
dence relevant  to  the  case. 

(ii)  Appear  as  a  witness  at  a  court  or 
other  proceeding, 

(iii)  Provide  information,  or  attest  to 
lack  of  information,  under  penalty  of 
perjury, 

(iv)  Pay  to  the  Stale  agency  any  sup- 
port or  medical  care  funds  received  by 
the  individual  that  are  covered  by  the 
assignment  of  rights,  and 

(v)  Take  any  other  reasonable  steps 
to  assist  in  establishing  paternity  and 
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securing    medical    support     and    pay- 
ments. 

(4)  Waiver  of  cooperation  for  good 
cause.  The  Stale  medicaid  agency  may 
waive  the  requirements  for  coopera- 
tion specified  in  paragraphs  (dx  2)  and 
(dH3)  of  this  section  if  it  determines  in 
accordance  with  the  procedures  speci- 
fied in  paragraph  (d)(5)  of  this  section, 
that  the  individual  has  good  cau.se  for 
refusing  to  cooperate. 

(i)  With  respect  to  establishing  pa- 
ternity of  a  child  born  out  of  wedlock 
or  obtaining  medical  care  support  and 
payments  for  a  child  for  whom  the  in- 
dividual can  legally  make  an  assign- 
ment of  rights,  the  Slate  agency  must 
find  that  cooperation  is  against  the 
best  interests  of  the  child,  in  accord- 
ance with  the  factors  and  rcnsider- 
ations  specified  for  the  child  support 
enforcement  program  at  45  CFR 
232,13  (e)  and  (g).  If  a  Slate  title  IV-A 
agency  has  made  a  finding  under  45 
CF'R  232.13  whether  or  not  good  cause 
exists  for  refusing  to  cooperate  with 
that  agency,  the  State  medicaid 
agency  shall, adopt  that  decision  as  its 
own  for  this  purpose. 

(ii)  With  respect  to  obtaining  medi- 
cal care  support  and  payments  for  the 
individual,  and  any  other  case  not  cov- 
ered by  paragraph  (d)(4)(i)  of  this  sec- 
tion, the  State  medicaid  agency  must 
find  that  cooperation  is  against  the 
best  interests  of  the  individual  or 
other  person  to  whom  medicaid  ser- 
vices are  being  furnished,  because  the 
required  cooperation  can  reasonably 
be  anticipated  to  result  in  reprisal 
against  the  individual  or  other  person 
and  to  cause  physical  or  emotional 
harm  to  the  individual  or  other 
person. 

(5)  Procedure  for  waning  coopera- 
tion. The  Stale  ir,edicaid  agency  must: 

(i)  Inform  the  individual,  prior  to  re- 
quiring cooperation  under  paragraphs 
(d)(2)  and  (d)(3)  of  this  section,  that 
he  may  claim  good  cause  for  refusing 
to  CQoperatc; 

(ii) ""Advise  the  individual  of  the 
erountis  for  claim.ing  good  cause  and 
the  evidence  needed  to  s'lipporl  a  find-_ 
ing  of  good  cause;  / 

(iii)  Review  the  evidence  submil/t'd 
by  the  individual,  conduct  any  addi- 
tional investigation  that  is  warranted, 
and  reach  a  determination  as  prompt- 
ly as  possible; 

(iv)  Make  medicaid  payments  for 
medical  services  furnished  to  an  other- 
wise eligible  individual  pending  a  de- 
termination whether  good  cau.se. 
exists,  if  the  individual  has  submitted 
the  evidence  which  the  agency  re- 
quires to  make  a  determination  of 
good  cause; 

(v)  Make  a  determination  that  good 
cause  exists  only  if  the  evidence  estab- 
lishes that  the  required  cooperation  is 
not  in  the  best  interests  of  the  individ- 
ual involved. 
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i\i)  Maintain  a  record  of  each  claim 

of  t;o()(l  cause  reviewed  under  this  sec- 
I  lull,  aiu!. 

(\ii»  I'pon  rec|Ui«si,  submit  to  the 
Hcaliii  Care  i-'inaiifiiiK  Administration 
a  report  on  determinations  made 
under  this  section. 

if)  I  Rr/usul  to  as.<i(in  support  nuhts 
":  pujj'nents.  If  an  individual  refuses 
I,)  assit;n  to  the  State  his  rights  to  sup- 
in  nt  or  pa.\nient  or  those  of  another 
person  for  whom  he  has  the  legal  abil- 
ity to  do  so.  or  if  he  fails  to  cooj^erate 
with  the  St. tie  <sut)ject  to  liie  (.'.nod 
(  ause  provisuiiis  and  pr(jcedures>  as  re- 
fjuired  under  this  section,  ttie  Slate 
must  deny  or  terminate  the  individ- 
uals eligibility,  but  must  provide 
medical  assistance  fur  tin  ot!nr 
person.  In  denying  or  terminal  ii!?;  t  li- 
gibility.  the  State  must  comply  with 
the  noti''e  and  hearing  requirt  uieiit.i 
of  45  CI-R  2U.5  10  and  liOti.lO. 

(e>  Restoration  of  rwfits  to  indnidu- 
cl.  Whenever  an  individual's  medicaid 
eiiuihility  ends,  the  State  must  imme- 
diaiely  restore  any  future  rir.lits  as- 
signed to  it  under  this  section.  u-.ing 
whatever  method  is  least  bui  Men.-.Jiue 
to  tht>  recipient. 

<,{)  Safeguarding  information.  In  car- 
rying out  any  activities  under  tln.^  sec 
tion.  the  State  agency  must  saft  s  lurd 
information  on  applicants  and  n(  ipi- 
ents  in  accordance  with  45  CVK 
205.50. 

§  l.")0.:l:!     lntiTai.'1'ncy  aRrt-fni.'nt'i  for  UmkI 
part>  <<illo<li«>ns. 

<a)  Scope.  This  section  prescribes 
regulations  for  State  medicaid  agency 
agreements  with  other  entities  for 
purpo.ses  of: 

(1)  Collecting  support  and  payments 
pursuant  to  an  assignment  under 
§450.32.  and 

(2)  Avoiding  duplication  of  existing 
support  collection  programs. 

Together  with  §450.32.  it  implements 
sections  1903(p)  and  1912  of  the  Act. 

(b)  Definitions.  The  definitions  set 
lorth  under  §430.31  apply  to  this  sec- 
tion. 

(c)  State  plan  provisions.  The  State 
medicaid  plan  may  provide  for  written 
cooperative  agreements  for  enforce- 
ment and  collection  of  rights  to  third 
party  benefits  assigned  under  §  450.32 
with  the  State  title  IV-D  agency,  and 
other  agencies  of  the  States  and  other 
States,  courts,  and  law-enforcement 
officials. 

(d>  Agreement  provisions.  The  coop- 
erative agreement  shall  specify: 

<  1 )  The  terms  for  referral  of  cases  by 
the  medicaid  agency; 

(2)  For  agreements  with  title  IV-D 
agencies,  that  referrals  shall  be  made 
only  of  absent  parent  ca.ses; 

(3)  How  and  by  whom  priorities  will 
be  set  for  collection  activities: 

(4)  Which  agency  will  make  collec- 
tions; 


(5)  The  terms  of  reimbursement  by 
the  medicaid  agency  for  .'unctions  per- 
lormetl  under  the  agreement  by  an- 
other agency.  A  cooptrative  agree- 
ment with  the  State  title  IV-D  agency 
must  provide  for  full  reimbursement 
ot  all  functions  performed  by  that 
agency  under  the  agreement: 

U))  The  duration  of  the  agreement; 
and 

(7)  The  provisions  for  any  other 
matters  of  common  concern  between 
tlie  agencies. 

(el  Incrntive  payments  to  Stafes  and 
pi)l!!!C(il  suhdwisions.  -(^l)  Basic  pro- 
iisi'jn.'i.  A  State  medicaid  plan  that 
provides  for  cooperative  agreements 
under  this  section  must  also  provide 
iiT  mceniivt'  payments  'o  political 
suhiir  isions  of  that  State  ami  to  other 
^;:a''s  a,-  specifl<  d  in  par.igraphs  (i')i2) 


thin 


'  K  ,T)  of  this  section. 


(2)  Ineentue  payments.  An  incentive 
payment  shall  be  matie  when  a  politi- 
cal subdivision,  or  a  legal  entity  of  the 
sutidiv  ision  such  as  a  prosecuting  or 
district  attorney  or  a  friend  of  the 
cf)urt.  t  iiforces  and  collects  medical 
support  and  pavments  for  the  State.  A 
payment  shall  also  be  made  when  one 
State  makes  pavmeni  for  another 
State.  It  is  immaterial  for  this  purpose 
whether  the  collection  is  made  within 
or  outside  of  the  Sta'e  making  it 

(3)  Rate  of  payment.  T  tie  iiKtntive 
payment  is  15  perctnt  oi  ihe  amount 
collected  as  a  result  of  the  ei-ilorce- 
ment  and  collection  activities  of  the 
political  subdivision  or  State. 

<4)  Source  oj  payment.  The  iiu  (  ntive 
payment    shall    be    made    from     the 
amount  of  collection  that  would  oth(M 
wise    represent     th.e    Federal    Cio.  trn 
ment's  share  of  payments  for  met! u  aid 
to  which  the  collection  relatt  s. 

(5)  Payment  to  two  or  more  junsdte 
tions.  Where  more  than  one  political 
subdivision  (jr  S'a'e  is  involved  m  en 
forcing    and    collecting    support     and 
payments,  the  incentive  payment  shall 
be  made   in  accordance   v.  ith   iiistrue- 
tions   issued   by    the   Oflue   ol    Clnld 
Support  Enforcement,   under  45  CI'K 
302.52.  These  instructions  ma\    l)e  ob 
tained  from  the  Oftfife  ot  Chiid  Sup 
port     Enforc(>ment.      Dtpartmeni      of 
Health.      Education.      and      Welfare. 
Washington.  D.C.  20201. 

(f)  Retcntwn  of  collr'-lum  by  State. 
(1)  The  medicaid  agency  shall  keep. 
out  of  amounts  collect,  d  under  this 
section,  an  amount  equal  to  its  ex- 
penditures for  mt  (ileal  assistaiuc  lor 
the  individual  whose  rignts  wire  as- 
signed to  the  State.  It  shall  return  to 
the  Federal  Government  the  amount, 
if  any,  necessary  to  reimburst  tin  f'ed 
eral  Government  for  its  share  of  the 
expenditures.  m  accordaiKt  with 
§450.31(0 

(2)  Any  reir.amirii'  .amount  shall  lie 
paid   to   the    individual.    This   amount 


shall     be     treated     as     income     under 
?;;;  448.3  and  448.21  of  this  chapter. 

(J)  Final  responsibility.  The  State 
medicaid  agency  retains  final  responsi- 
bility for  areas  of  third  party  liability 
collection  that  are  not  covered  by  co- 
operative agreements. 

C.  45  CFR  part  301  is  amended  by 
revising  §  301.1  to  read  as  follows: 

§  .Tdl.l     (K'ncral  definitions. 

When  used  in  this  chapter,  unless 
the  context  otherwise  indicati's: 

(a)  "Act  "  means  the  Social  Security 
Act.  and  the  title  referred  to  is  title 
IV-D  of  that  Act  unless  otherwise 
specified: 

I  b)  Department"  means  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare; 

(c)  "Dfrector"  means  the  Director, 
Office  of  Child  Support  Enforcement, 
who  is  the  Secretary's  designee  to  ad- 
minister the  child  support  enforce- 
ment program  under  title  IV-D; 

(d)  Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare; 

((M  'Office"  means  the  Office  of 
Child  Supiiort  Enforcement  which  is 
the  separate  organizational  unit 
within  the  Department  with  the  re- 
sponsibility for  the  administration  of 
t  he  progi  am  under  this  title; 

(f)  "State"  means  the  several  States, 
the  District  of  Columhia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islanos.  and  Guam: 

«g)  I VI)  Agency"  means  the  single 
and  separate  organizational  unit  in 
the  State  that  has  the  responsibility 
for  administering  or  supervising  the 
administration  of  the  State  plan  under 
titie  IV-D  of  th.e  Act; 

(h)  The  terms  "Regional  Office"  and 
"Central  Office"  refer  to  the  regional 
offices  :ind  the  central  office  of  the 
Office  of  Child  Support  Enforcement, 
respectiv  ely: 

'D  T!i(  .'-'late  plan"  means  the  State 
plan  for  child  support  under  section 
45}  of  the  Act: 

(.1)  "P'edi  ral  PLS  '  means  the  Parent 
Locati)r  Seivice  operated  by  the  Office 
(if  Child  Support  Enforcement  pursu- 
aiit  to  section  452(a)(9)  of  the  Act; 

(k)  "State  PLS"  means  the  siTvice 
established  by  the  IV-D  agency  pursu- 
ant 10  section  454»8)  of  the  Act  to 
locale  absent  parents. 

D.  45  CFR  part   302  is  amended  as 

follows: 

1.  Section  302.0  is  revised  to  read  as 

follows: 

§  :fii2.li     Scopf  (»f  this  part. 

This  part  defini^s  the  State  plan  pro- 
V  isions  required  for  an  approved  plan 
under  title  IV  D  of  the  Act.  State  plan 
provisions  required  for  a  cooperative 
agreement  with  State  medicaid  agen- 
cies are  contained  in  part  306. 
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2,  S-(iion  302  31  is  amended  l.'.v 
adding  a  new  paragiaph  (d'  lo  read  as 
follows: 

^:i(tL'.'l      K^t;il)li^hmi'nt     of    palirnil;.     and 
>t'(urlnt;  Nupport. 

I  li(^  State  plan  shall  provide  that 
itie  IV"  D  agency  will  undertake: 


(d)  In  the  c.-Lst  of  aii.v  child  with  re- 
spect to  vvtion.  s';ch  a.ssignment  is  ef- 
fective, to  attempt  to  secure  health  in- 
surance coverage  on  liis  behalf  froiri 
any  person  wlio  is  I'^all;.'  liable  for 
such  child's  support.  The  IV-D  agency 
will  seek  to  require  health  insurance 
coverage  for  such  child  only  when  it  i.- 
economical  to  do  so,  as  follows: 

(1)  Wiien  the  person  legally  liable 
for  the  support  of  such  child  may  in- 
c!ud(  tile  child  in  an  existing  health 
iii.-urance  poiicv'  at  no  additional  cost: 

1 2)  When  l.'K  person  legally  liable 
for  the  support  of  such  child  may  in- 
clude the  child  in  an  existing  health 
insurance  policy  lor  an  additional 
amount  w  hich  will  not  reduce  the  per- 
sons  ability  to  provide  child  support 
by  more  than  10  percent:  and 

(3)  When  the  person  legally  hable 
for  the  support  of  such  child  may  pur- 
cha.se  a  health  insurancf  policy  for  an 
amount  winch  will  nc't  reduce  the  per- 
son s  ability  to  provide  ciui(.i  support 
by  more  than  10  percent. 

3.  Seel  ion  .'?u2.'i5  is  amended  by  re- 
vising pai.igKii  :i  ic  '.  1)  to  read  as  fol- 
lows 

i   taL' :!.-)     Si.-i'c  parcnl  locMlor  ^ir\  K  i'. 
rile  Slate  plan  shall  providi-  that: 


<c)  The  IV  D  agency  will  accc):Tt  ap- 
plications to  utilize  the  Federal  PLS 
from: 

( 1 )  Any  State  or  local  agency  or  offi- 
cial seeking  lo  collect  child  support  or 
uT  tlical  suppoM  obligations  pursuant 
to  the  Stale  piari 


4  SiHiion  ;^02  50  IS  amended  by 
aodini'  a  lu  w  paragraph  (e)  to  read  as 
to]  lows; 

J  :i(l2..')0     Support  iil)ligati(in>, 

]  h.e  State  plan  sliall  piovide  as  fol- 
lows: 


(el  No  portion  ol  an,v  ainounts  col- 
lect «>d  which  n^present  a  support  obli- 
gation assigned  under  5  232.11  ~f  this 
title  ma.v  be  Used  to  satisf.v  a  medical 
support  obligation  unless  the  court  or 
administrative  order  requires  a  specific 
amount  for  medical  sui)port. 


E,  45  CFR  Part  304  ;s  amended  as 
follows: 

1.  The  tabic  of  cont'-nt-  is  revised  to 
•-(■ad  as  follows: 

PART  304— FEQEPAL  FINANCIAL 
PARTICIPATION 

Sec.  ^    ■ 

304.0    Scope  and  applicabilit.v.  4 


2.  A   new 
follows; 


304  0  is  added  to  read  as 


§  .'501.0     Scope  and  applicability. 

This  part  d(\scribes  the  requirements 
for  }  !d(  ral  financial  participation  in 
expenditures  under  the  State  title  IV- 
D  plan  pursuant  to  title  IV-D  of  the 
Act.  The  requirements  for  cooperative 
agreements  with  State  medicaid  agen- 
cies under  which  the  IV-D  agency  will 
be  reimbursed  by  the  medicaid  agency 
are  addressed  in  part  306  of  this  chap- 
ter and  42  C!'R  450.31(e). 

3.  Secti'  n  .'^04. 20  is  amended  by 
adding  a  n.  v.    para^^raph  (b)(3)(vi)  to 

r(  "id  as  tol lows' 

S;]0l.2O     .\va!l:;!i.!ii:    acil    i.e.v    ui    Kt(l<  r.al 
financial  p.irs  n  ipatioii. 


(b)  Services  aiid  activities  for  which 
Federal  financial  participation  will  be 
available  shall  be  these  made  pursuaiit 
to  th.e  approved  title  IV-D  State  plan 
which  are  determined  by  the  Secre- 
tary to  be  necessary  expenditures 
properly  attributable  to  the  child  sup- 
port enforcement  program  including 
the  following: 


(3)  The  establishment  and  enforce- 
ment of  support  obligations  including: 


(vi)  Any  activities  relating  to  inclu- 
sion of  children  in  absent  parents' 
healtii  insurance  plans  as  specified  in 

J  :^i)2.31(d). 

F.  45  C?^R  Chapter  III  is  amended 
by  adding  a  new  part  306  to  road  as 
follows: 

PART  306— MEDICAL  SUPPORT  ENFORCEMENT 


S(C 
306 
306 
306 
306 


0  Scope  of  thi.'i  part. 

1  Definitions. 

2  Cooperaine  agreements. 

10  Prior  approval  of  cooperative  agree- 
nipiits. 

1 1  Delegation  of  function.^. 


306 

306.12  *Pisca!  policies  and  accountability 

3(.i6 

306 

306 

306 


.13  Maintenance  of  records. 

.14  Cost  allocation. 

.15  Inclusion  of  Slate  .statutes. 

3.16  Saf'iiuai'JinK  information. 


306  17  Subsidiary  cooperative  agreement 
with  courts  and  law  enforcement  offi- 
cials. 

306.18  Purchase  of  service  agreements. 

306.19  Functions  to  the  performed  unde"- 
cooperative  agreement. 

306.20  Parent  Locator  Service. 

306.21  Source  of  funds. 

306.22  Maintenance  of  effort. 

Authority:  Sec.  1102.  49  Stat.  647  (42 
U.S.C.  1302). 

§  ."{Ofi.O    .^copc  of  this  part. 

This  part  defines  the  State  plan  pro- 
visions required  for  an  approved  plan 
under  title  IV-D  of  the  Act  when  the 
IV-D  agency  has  entered  into  a  coop- 
erative agreement  with  the  medicaid 
agency  pursuant  to  .section  1912  of  the 
Act  for'  the  purpose  of  the  enforce- 
ment of  medical  support  obligations 
by  or  through  ab.sent  parents. 

§.306.1     Definitions. 

When  used  in  this  part,  unless  the 
context  otherwise  indicates: 

(a)  The  definitions  found  in  §301.1 
of  this  chapter  are  also  applicable  to 
this  part. 

(b)  "Medicaid  agency"  means  the 
single  State  agency  that  has  the  re- 
sponsibility for  the  admini.stration  or 
supervising  the  administration  of  the 
State  plan  under  title  XIX  of  the  Act. 

(c)  "Medical  assistance  "  means  pay- 
ments for  medical  care  and  services 
provided  under  the  State  title  XIX 
plan  to  any  eligible  individual. 

(d)  "Medical  support"  means  those 
rights  to  support  for  the  purpose  of 
medical  care  as  specified  by  a  court  or 
administrative  order. 

(e)  "Cooperative  agreement  with  the 
medicaid  agency"  means  a  written 
agreement  between  the  IV-D  agency 
and  the  medicaid  agency. 

(f)  "Collection"  means  an  amount 
paid  to  reimburse  medical  assistance 
payments. 

(g)  "Health  insurance"  means  profit- 
making  or  nonprofit  prepaid  plans  of- 
fering payment  or  partial  payment  or 
medical  services  for  injury,  disease,  or 
disability. 

§306.2     Cooperative  agreements. 

The  cooperative  agreement  betw-een 
the  IV-D  agency  and  the  medicaid 
agency  shall  specify  the  functions  to 
be  performed  by  the  IV-D  agency,  in- 
formation to  be  provided,  procedures 
and  financial  arrangements,  including 
reimbursement  as  specified  in  the 
agreement. 

§306.10     I'lior     appru-.ai      (.f     tuopiiative 

api  i-i  ni.'Hts. 

The  IV-D  agency  shall  submit  two 
copies  of  the  cooperative  agreement 
entered  into  under  this  part  to  the  Re- 
gional Office  for  approval  prior  to  im- 
plementation. If  the  Regional  Office 
does  not  notify  the  State  of  disapprov- 
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al  following-;  submission  within  60  tiays. 
tlic  State  IV'  D  agency  ina.\'  consnitT 
ttif  agrt'tT'icnt  approved.  Approval  of 
tlie  eooperat  ut"  agreement  shall  be 
based  on  eonforniance  with  ^i  ,'i06.2L'. 

§.!ltt).ll      Dt'ltKation  of  functions. 

The  State  plan  shall  provide  that: 
(ai  It  the  IV   D  agenry  delegates  anv 
of   tlu>    timet  ions   of    the   mediral   sup 
[lort    program    to    an.v    otlier   State    or 
local  atjency  or  official  with  whom   a 
sub.^idiary    cooperati\e    agreement    a.-, 
de.^cnbed    m   §306.17   of   this   part    has 
been    eiitertcl    into,    or    purchases    ser 
\  ices     Irnm     ans      person     or     pi-|\aie 
atjency  pursuant   to  ^306.18.  tfie  IV-U 
a^-',ency  shall  ha\c  responsibility  for  se- 
euiiiik',    compliance    with    the    reciuire- 
iiieiils     of     the     Slate     plan     b\     such 
allelic',  or  ot licial.>- 

ibi  The  Stale  plan  shall  describe  the 
structure  of  ttie  IV'  D  agency  and  the 
organi/.at  ion  of  responsiljilit  le.s  for 
medical  support  enforcement  anioiii; 
the  maior  di\  i.^ioiis  v*.itliin  the  unit. 
and  if  It  1..  located  vMihm  another 
agency,  show  it,>  place  m  such  agcncv. 
If  anv  of  the  medical  support  program 
functions  are  to  t)e  perlormed  outside 
of  the  IV  I)  agency  then  these  func 
tioiis  shall  be  listed  with  the  name  of 
tile  organization  nsponsib'.i'  lor  pei'- 
torming  t  hem. 

J  'nil  !_'      Fiscal  puliiifs  and  accounlabiliU  . 

The  Slate  plan  shall  pro\i<ie  ttiat 
the  IV  I)  at^enev.  m  discharging  its 
fi.^<al  accountability,  will  maintain  an 
accounting  system  ami  supporting 
fiscal  records  adequate  to  assure  that 
claims  for  I-'ederal  funds  are  m  accord 
ance  with  applicable  Federal  require- 
ments The  retention  and  custodial  re 
(luirements  for  these  records  are  pre- 
scribed in  45  CFR  I'art  74. 

!;  .iiili.i:!     Maintenance  of  records. 

Tlie  cooperafive  agreemenf  between 
the  IV  D  agency  and  State  miHiicaid 
agencv  must  specify  that  the  IV  D 
agi'iicy  will  establish  and  maintain  a 
case  record  system  in  accordance  with 
the  provisions  of  5  302.15  of  this  chap- 
ter for  cases  referred  by  the  medicaid 
ag.ency. 

§:!(lti.l  I     Cost  allocation. 

The    State    plan    shall    provide    that 
the   cost    allocation    plan    for   the   pur- 
pose of  this  part  must  adhere  to  starul 
ards  specified  in  §302.16  of  this  cliap- 
ter 

^;  .!lir,  I.',      Inclusion  of  State  statutes. 

The  State  plan  sfiall  include  a  ropy 
of  State  statutes,  or  regulations  pro- 
mulgated pursuant  to  such  statutes 
and  having  the  torce  of  lau  (including 
citations  ot  such  statutes  and  r>'gula 
lion.>),  that  provide  t^roceilures,  to  he 
used  in  thr  dt  lermmalion  of  palernits' 
of  a  child  born  out   of  'Aedlock,  and  to 
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establish  the  medical  support  obHga- 
tion  of  a  responsible  parent,  and  to  en- 
force   such     medical     support     obliga- 

t  ions. 

ij.fot;  Ifi     SafeKuardinjc  Information. 

The  State  plan  shall  provide  that 
the  use  or  disclosure  of  information 
concerning  applicants  for  or  recipients 
ot  medical  support  enforcement  ser- 
vices or  absent  parents  is  subject  to 
the  limitations  in  §302.17  of  this  chap- 
ter and  §  205.50  of  this  title. 

§:!(lti.I7  Subsidiary  cooper  itive  aureemeiil 
uith  courts  and  law  enforcement  offi- 
cials. 

When  a  IV -D  plan  shall  provide  that 
the  IV  D  agency  has  a  cooperative 
agreement  with  a  medicaid  agency, 
the  State  IV-D  agency  will  enter  into 
subsidiary  written  cooperative  agree- 
ments with  appropriate  courts  and  law 
enforcement  officals  to  the  extent  nec- 
es.sary  to  perform  those  functions 
specified  in  the  cooptM-ative  agreement 
beweeri  t lu'  IV-D  agency  and  the  med- 
icaid agency.  Such  agretnnents  may  be 
entered  into  with 'a  single  official  cov- 
ering more  than  one  court,  official,  or 
agency,  if  such  single  official  has  thi^ 
legal  authority  to  enter  into  agree- 
ments on  behalf  of  sui  h  courts  or  offi- 
cials. Such  agreements  shall  contain 
provisions  for  providing  courts  and  law 
enforcement  Officials  with  information 
needed  in  locating  absent  parents,  es- 
tablishing paternity  and  securing  sup- 
port, including  the  immediate  transfer 
of  information  obtained  to  the  court 
or  law  enforcement  official,  to  the 
extent  that  such  information  is  rele- 
vant to  the  duties  to  be  p(Tformed 
pursuant  to  the  agreement.  They  shall 
also  provide  for  a.ssistance  to  th(>  IV-D 
agency  m  carrying  out  the  program, 
and  may  relat(>  to  any  other  matters 
of  common  concern. 

§  :!l)(i  IS     Purchase  of  ser\ice  a^reoments. 

The  State  plan  shall  provide  that 
the  IV  D  agency  may  enter  into  writ- 
t(>n  purchase  of  service  agreements  to 
the  extent  necessary  to  fulfill  the  re- 
(luirements  of  its  cooperative  agree-' 
ment  with  the  medicaid  agency. 

§.!0«i.i;»     Functions  to  be  performed  under 
cooperative  agreement. 

A  cooperative  agreement  with  a 
State  medicaid  agency  may  include 
provisions  for  the  IV-D  agency  to  per- 
form only  the  following  activities: 

(a)  Receipt  of  information  from  the 
medicaid  agency  individuals  with  re- 
spect to  whom  a,s  assignment  of  sup- 
port rights  has  been  executed. 

(bi  p]stablisfim(mt  of  written  cooper- 
a«ive  agreements  with  appropriate 
courts  and  law  enforcement  officials 
as  provided  in  §306.17  and  written 
purchase  of  services  contracts  with 
oth'T  agencies  as  provided  m  §  30ti  18. 


(c)  Establishment  of  case  records 
and  a  system  for  making  required  re- 
ports as  provided  in  §  306.13. 

(d)  Development  of  a  system  for  al- 
locating the  cost  of  the  medical  sup- 
port enforcement  program. 

(e)  Location  of  an  absent  parent. 

(f)  Determination  of  the  existence  of 
a  medical  insurance  plan  that  covers 
the  title  XIX  medical  a.ssistance  pay- 
ment. 

(g)  Obtaining  sufficient  information 
about  the  health  insurance  policy  to 
permit  the  filing  of  a  claim  against  the 
policy. 

(h)  Either  filing  a  claim  with  the  in- 
surance company  or  transmitting  the 
necessary  information  to  the  medicaid 
agency  or  to  the  appropriate  State 
agency  or  fiscal  agent  for  the  filing  of 
the  claim. 

li)  Receipt  of  payment  from  the  in- 
surance company. 

(J)  Distribution  of  the  payment  in- 
cluding calculation  and  payment  of  in- 
centives to  political  subdivisions  (and 
States  in  interstate  cases),  reimburse- 
ment of  amounts  of  medical  assistance 
payments,  and  payment  of  excess  to 
the  individual  on  behalf  of  whom  the 
assignment  was  executed. 

(k)  Direct  action  against  the  absent 
parent  to  recover  amounts  necessary 
to  reimburse  medical  assistance  pay- 
ments in  those  instances  where  the 
absent  parent  does  not  have  medical 
insurance  and  where  the  amount  ot 
the  potential  collection  will  not  exceed 
the  cost  of  making  the  collection  and 
will  not  reduce  the  ability  of  the 
absent  parent  to  pay  child  support. 

(1)  Establishment  of  paternity. 

(m)  Such  other  functions  as  may  be 
specified  by  instructions  i.ssued  by  the 
Office. 

§  306.20     Parent  locator  ser\ice. 

The  State  plan  shall  provide  that 
the  IV-D  agency  will  utilize  the  re- 
sources of  the  State  parent  locator 
service  and  the  FVderal  Parent  Loca- 
tor Service  for  the  purpose  of  obtain- 
ing information  as  to  the  whereabouts 
of  any  absent  parent  to  enforce  medi- 
cal support  obligations  against  such 
parent,  pursuant  to  the  requirements 
of  §§302.35  and  302.70. 

§306.21     Source  of  funds. 

Federal  financial  participation  under 
the  title  IV-D  program  is  not  available 
for  medical  support  enforcement  pro- 
gram activities.  Funding  for  such  ac- 
tivities shall  be  made  as  specified  in  42 
CFR  450.33(d)(5). 

§  306.22     Maintenance  of  effort. 

A  title  IV-D  agency  entering  into  a 
cooperative  agreement  with  a  State 
medicaid  agency  shall  insure  that  as  a 
result  of  its  efforts  under  the  agree- 
ment there  will  be  no  decrease  in  the 
child    support    enforcement    program 


PROPOSED  RULES 

activities,  personnel  or  resources  that 
have  been  allocated  for  the  quarter  in 
which  these  regulations  become  effec- 
tive rhc  IV-D  agency,  in  order  to 
carrv  out  it.>  responsibilities  under  the 
cooperative  agreement  must  obtain  ad- 
ditional personnel  ai^d  resources  that 
will  be  directly  allocated  to  the  medi- 
cal support  enforcement  prograrh. 

(Sec  11112  of  tlie  Social  Security  Act.  49 
Stat.  647  <42  I  S.C'.  1302>.) 

(Catalog  of  Fi-cieral  Dome.stic  A.ssistance 
Programs  No.  13.b79,  Child  Support  En- 
forcement Program,  No.  13.714.  Medical  As- 
sistance Program.) 

Dated:  Apnl  20,  1978. 

Wr  I  I/>M   D.  FULLERTON, 

Acting Adininistrator,  Health 
Care  Fincnicing  Admiiii^tTutioii. 

Don  Wortman, 
Acting  Director,  Of/ice  of 
Child  Support  Enforcement. 

Approved;  August  15,  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 

[FR  Doc.  78  23780  Filed  8  28  78:  8:45  am] 
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WHEN:    September  8,  1978,  at  10:00  a.m. 
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National  Park  Service. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  taxes: 
Conrail.  stock  exchanges  un- 
der final  system  plan 38727 
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Consolidated  returns  and  divi- 
dends received  deduction  of 
thrift  institutions 38729 

Historic  structures,  amortiza- 
tion of  rehabilitation  costs  ..   38731 

Itemized  deductions  and  an- 
nualization  of  taxable  in- 
come      38725 

Returns  by  fiduciaries  for  es- 
tates and  trusts 38730 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Rail  carriers: 
Terminal  performance  stand- 
ards for  non-perishable  com- 
modities; extension  of  time..   38736 

Notices 

Hearings  assignments .' 38757 

Motor  carrier,  broker,  wate>  car- 
rier, and  freight  forwarder  ap- 
plications;   correction    (2 

documents) 38756 

Motor  carriers: 
Contract  carrier  applications; 
policy  statement  regarding 

"rule  of  eight";  inquiry 38756 

Exemptions;  agricultural  co- 
operative transportation,  fil- 
ing notices  38755 

Irregular  route  property  carri- 
ers; gateway  eliminations 38758 

Irregular  route  property  carri- 
ers; gateway  elimination; 
correction  38756 


CONTENTS 

Temporary  authority  applica- 
tions (2  documents) 38773. 

38776 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration; Law  Enforcement  As- 
sistance Administration. 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Grants,  solicitation,  competitive 
research: 
National  school  resource  net- 
work      38788 

MANAGEMENT  AND  BUDGET  OFFICE 

See  also  Federal  Procurement 
Policy  Office. 

Notices 

Meetings: 
Presidents'  Statistical  Systen^ 
Reorganization  Project  Ad- 
visory Committee 38748 

NATIONAL  PARK  SERVICE 
Notices 

Concession  permits,  etc.: 
Fort  Sumter  national  Monu- 
ment      38747 

NAVY  DEPARTMENT 
Notices 

Meetings: 
CNO  Executive  Panel  Adviso- 
ry Committee 38741 


NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings: 
Reactor  Safeguards  Advisory 
Com.mittee  (2  documentsi,...  38747, 

38748 

RAILROAD  RETIREMENT  BOARD 

Notices 

Supplemtinal  annuity  program, 
determination  of  quarterly 
rate  ol  excise  tax 38751 

SECURITIES  AND  EXCHANGE 
Notices 

Hearings,  etc.: 
API  Trust  et  al 38751 

Elfun  Trusts  38751 

Self -regulatory      organizations; 
proposed  rule  changes: 

Options  Clearing  Corp,  (2  doc- 
uments)   38753.  38754 

TRANSPORTATION  DEPARTMENT 
Notices 

Energy  transportation  study, 
National:  inquiry 38795 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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list  of  cff  ports  offected  in  this  issue 


The  following  numerical  g.jid.- ,  .  ••  '■'.•',  a-'--  '  ••.  '  :  •  •'  '-..-••  ,•  '  ■  .  ••  ;..lalions  affected  by  documems  published  in  icKlays  isiue  A 
cumulative  list  of  parts  affected,  covering  the  current  monlli  to  date,  follows  beginning  with  the  second  issue  of  the  month 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month  The  guide  lists  the  pai!s  and  serlions  fl«-  led  by  lorurfo-,, 
i>  .blibhed  since  the  revision  date  of  each  title 


3  CFR 

M  t  M  ( 1 1  •  \  \  n  r  M  ^ 

A:i.Ml    111.    l;y.H    .U-ihll 

Anrii-!  I'"'.  l!''iH  .iS(i7>j 

7  CFR 

}.il  38681 

4  1  :> ; 38fiR2 

Hsf) :'.mHr, 

I'l'.  >ri,s!  1)  KULES: 

9:i;^     :(H7()^ 

1 1  jT) :ui7iiri 

IKOl  38707 

1901  3C7U7 

12  CFR 

204 3Rt;,i7 

2  1  3   38tJK7 


16  CFR 

1 3 3868R 

IM'iipi  .sfi)  rjriKs: 

13 3871  1 

24  CFR 

lyM  38689 

!'j|:'  ■  :'  (ini  iitllclUs) 38i;i*l.  38ri:'t; 

1917  ■  11)  tio(  uiiifiit.^) ...   38713   3872-4 

26  CFR 

Th'  iri  '-.vii  Hi  r.s: 

1  '.S  (iocmu'iits) 38725  38731 

7  38731 


40  CFR 

rv  38700 

r>.5       38703 

204   38705 

52 38733 

47  CFR 
Piuu'd.si-D  F^ii.K.s: 

73  38735 

49  CFR 

Phoposfh  Rv\  ks: 

Ch    IX  38736 

50  CFR 

32 38705 

Pi'.oposFD  Ri'i.Es: 

17 38737 

81 38737 
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The  following  numerical  guide  Is  a  list  of  parts  of  eacti  title  of  the  Code 
of  Federal  Regulations  affected  by  docutnents  published  to  date  during 
August. 


33675 


1  CFR 

Ch.  1  

3  CFR 
Proclamations: 

4580 34753 

4581 35461 

4582 35463 

4583 35465 

4584 35467 

4585 36879 

4586 36881 

4587 36883 

4588 37159 

4589 37417 

4590 38567 

Reorganization  Plans: 

No.  2  of  1978 


36037 


Executive  Orders: 

11512  (Revoked  by  EO  12072)....  36869 

11861  (Revoked  by  EO  12076)....  37161 

12072 36869 

12073 36873 

12074 36875 

12075 36877 

12076 37161 

12077 37163 

Memorandums: 

August  11.  1978  38677 

August  18,  1978  38677 

5  CFR 

213 33675. 

34427. 34428. 35017,  35645,  36043. 

36591-36593.  37979 

300 38290 

315 34428 

316 34429 

890 35017, 38569 

891 35018 

Proposed  Rules: 

297 35721 

713 33732 

890  35046.  35047 

7  CFR 

2  37419 

15  34755 

210 37165 

226 37979 

235 37170 

245 37980, 38569 

275  35645 

301 36043 

354 34429 

401 36423,  38681 

415 38682 

417 36423 

661 34755 

725 36044 

726 38569 

792 33676 

908 34103, 35469,  36428,  37679 

910 34430.  35646,  36593.  37981 

917 38369 


7  CFR— Continued 

919 :^4103 

926 35259.  37981 

930 34104 

945 33676 

948 37982 

967 35019 

981 36593.  36885 

991 36044 

1036 33897 

1040 36045  38570 

1071 36235 

1421 34757,  36046 

1427 34104.  34762.  36236 

1435 37419.  38686 

1446 35469 

1701 35647 

1806 34430 

1904 36594 

1918 36885 

1924 36385 

1933 37983 

1945 35648.  36594 

1980 35661.  38570 

Proposed  Rules: 

401 38411 

722 35053 

728  34483.  37458,  38013 

800 36641 

910 38411 

913 34483 

926 38412 

927 33732 

932 38706 

989 33923 

993 35053 

1001 35490 

1004  35926,  36106 

1011 38412 

1125 38706 

1126 35047 

1421  37458.  38013 

1430 34488 

1701 35721 

36106. 38014. 38015.  38585 

1801 38707 

1822  33923.  34489 

1901 38707 

1980  34490.  36952 

2852  34490.  35722.  38015 

8  CFR 

100 36237 

103 - 36238 

204       33677.  36238 

212 36238 

235 35259 

238 38370 

242 36238 

252 37173 

Proposed  Rules:  » 

214 


9  CFR — Continued 


38414 


9  CFR 

51   33677 

73 35020 


92 35458. 

318 


34430 

36049 

35682.  38570 
33678 


Proposed  Rules: 

92  33926.  34490.  38585 

10  CFR 

9 37420 


34- 


35 

50 

73 

205 

211 

212 33689 

470 


65.  37421 
33687 


37421 
34764 
38370 
34433 
33688 
33694 
S5020 


Proposld  Rules: 

30 38025 

40 38025 

50  37473.  38025 

70  35321.  38025 

73 35321 

205 36264 

210 34786 

211  34786.  36264 

212  34786.  36264 

440 34493 

473 37203 

500 36280 

600 36962 

1022 36461 

12  CFR 

201 38571 

204 37687 

213 38687 

220 33899 

226 34111,  35025,  36052,  38572 

261b 34481 

265 34481 

545 35260 

546 35262 

563 35262 

584 35262 

613 36428 

615 36052 

701 33899,  36239,  37984 

Proposed  Rules: 

225 36281 

336 36461 

563 36107 

571 36107 

611 36108 

612 36108 

701 33929 

13  CFR  , 

102 '. 38573 

120 35907 

121 36052 

Proposed  Rules: 

121 35944 
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14  CFR 

39 34766. 

34770, 35471  35473,36429.  36430. 

37679.  37680.  38371-38373 
71 34114. 

34770.  34771.  35474.  36431.  36432. 

36893  36896.    37680.    37682. 

38374  38377 

73 36896.  38378 

75 36896 

95 34772 

97 35475.  37683 

202 34115 

205 34116 

207 36598 

208 36599 

212 34116.  36600 

213 34116 

214 34117.  36601 

216 34117 

217 36602 

221 34117. 34442.  36053 

223 38378 

241 36602 

249 36602 

288 38573 

312 34119 

371 36603 

372a 36603 

373 36603 

375 34119 

378 36603 

378a 36604 

380 36604 

384 341 19 

385 34120 

389 36618.  38574 

399 35026,  36053 

1204 34122 

1245 34122 

Proposed  Rules: 

Ch.  II  34788 

21  36461 

25  36461.37703.37958 

39  34786.  34787.  38414 

43 36461 

45 36461 

63  36464 

65  36461.  36464 

71  34157. 

35944.  36471.  36972.  36973. 

37705  37711.  38415.  38416 

73 35945 

75  34158.  35946.  36471 

91  36461 

121  35518. 

36461. 36464.  37703. 37958 

127  35518,37958 

135  36461 

137  37958 

221  34788 

241  33733 

242 33733 

249 33733 

291  33733 

302 34788 

312 38025 

399 35490 

15  CFR 

371 35027 

373 35028 

377 36618 

378 35028 


15  CFR— Continued 

379 33699.  35029 

399 33699 

909 36240 

917 35029 

16  CFR 

1 35683 

4 35683 

13 33900. 

34124,  35262.  36432.  37174.  37429. 

38380.  38688 

702 35684 

801 34443.  36053 

802 34443. 36053 

803 34443.  36053 

1115 34988 

1209 35240 

1500 w 33701 

Proposed  Rules: 

4 36054 

13  33931. 

35054.  35338,  35339.  36281. 

36642,  36973.  37712,  38578, 

38711 

259 34496 

423 27459 

439 35341 

453 34500 

460 37203 

461 37203 

1118 35440 

1306  37713 

17  CFR 

Ch.  II 33904 

1 36897 

18 37431 

200 36621, 36897 

201 ^ 38575 

211 36900 

229 34407 

239 34412 

240 33906, 34413 

249 34413 

Proposed  Rules: 

16 37714 

32 37715 

229 34415 

230 35730 

240  33935,  34790 

241  34790 

249  34790, 37460,  38026 

250 35490 

256 35490 

270 36643 

18  CFR 

1 35907,  36434 

3 36435 

35 36437 

141 35911 

157 36437 

201 35911 

216 35911 

260 34454.  35911 

803 34127 

F*Rf>posED  Rules: 

2 36471 

157 36471 

19  CFR 

4 36621 

12 36054 


19  CFR— Continued 

19 38381 

101 36055.  36056 

111 34454 

112 36057 

144 38381 

153 35262 

159 37685 

Proposed  Rules: 

101 36108 

200 34159 

201 34159 

20  CFR 

404 33705. 34455.  34777 

410 34778 

620 36058 

715 36772 

717 36772 

720 36772 

725 36772 

727 36818 

Proposed  Rules: 

404  35344,36110 

416 36478 

21  CFR 

5 36060 

81 36061 

131 36622 

136 38575 

137 38575 

182 36063 

184 36063 

193 35915 

201 37985 

207 37997 

314 37985 

436 34456 

446 34456 

510 35685 

520 35685.  36622 

526 37170 

539 38000 

540 38000 

558 34457.  35686 

561 34457.  35686,  35915 

573 33707.  33708 

607 37997 

610 34457 

640 34457 

807 37997 

1308 38382 

Proposed  Rules: 

10 35056 

16  35056. 35186,  35210 

54 35210 

56 35186 

71  ■S5186.  35210 

73 36064 

170 35210 

171  35186,  35210 

180  35186.  35210 

182  34500.  35731.  36644,  38591 

184  34500,  35731,  38591 

186  35731.  36644 

211 36644 

310  35186.35210 

312  35186.35210 

314  35186.35210 

320  35056,  35186.  35210 

330  35186.35210 

347 34628 
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21  CFR— Continued 

Proposed  Rules— Continued 

352  38206 

361  35186,  35210 

430  r. - 35186,  35210 

431  35186.35210 

505  35731,  36645 

510 35210 

511 35210 

514 35210 

539  35731,36645 

548  35731,  36645 

558 35059 

-  570 35210 

571 35210 

601  35186,  35210 

610 35731 

630  35186,  35210 

660 35731 

812 35056 

821 36644 

•  1003  35186,  35210 

1010  35186,  35210 

1308  34503.  35734 


22  CFR 

709 


36064 


23  CFR 

260 35477 

470 38384 

626  35030 

630 34460 

650 ../. 35031 

Proposed  Rules: 

,  480 35008 

625 37556 

635 36645 

646  35008,  35491 

24  CFR 

81 36200 

203    33906.  38384 

204 33906 

207 38385 

220 38385 

280 35265 

570 34056 

571 34751 

600 34057 

803 35162 

880 33880 

881 33880 

883 33880 

888 35162 

1914 36066,  36901.  38689 

1915..  36241-36243,  36905.  38691.  38696 

1917 35267-35278 

1920 35916-35920 

Proposed  Rules: 

235 38417 

570 34424 

1917 35060- 

35069.  35491-35502.  36478- 
36485,  38417-38429.  38594- 
38598,  38713-38724 

25  CFR 

113 37175 

258  35278.  37431 

271 37440 

272 :. 37445 

273 37445 

274 37445 


25  CFR— Continued 

275 37446 

276 37446 

277 37447 

Proposed  Rules: 

41  35346 

153 36647 

271 37464 

272 37464 

273 37464 

274 37464 

276 37464 

277 37464 

26  CFR 

1 34128, 35279. 36244.  37450 

7 35920.  36244 

301 37717,  38002 

Proposed  Rules: 

1  33936. 

33937,  35735.  35949.  36111. 

36977,  37204.  38027.  38429. 

38599-38602,  38725-38731 

7  38731 

55 37204 

301  33937.  38605 

27  CFR 

4 .-. 37672 

18 37180 

194 37180 

250 37180 

251 37180 

28  CFR 

0 36068,  36438. 37686 

16 36439. 38385 

50 38290 

Proposed  Rules: 

Ch.  V  34062 

16  35347.  36486 

29  CFR 

70a 36069 

89 33708 

98  34462 

575  36623.37180 

1607 38290 

1910  35032,  35035 

1928 V  35035 

1952 344^3,  36624 

2520 35042 

Proposed  Rules: 

800 38029 

2200 36854 

2201 36854 

2520 38032 

30  CFR 

44         35687 

211 37181 

610 35477 

890 38556 

P>roposed  Rules: 

Ch.  VII 36114 

48   34504 

715 •. 38035 

31  CFR 

Proposed  Rules: 

10  


34161, 38045 


32  CFR 

44         36245 

49       36245 

56 36245 

57 36245 

63 36245 

64       36245 

71      36245 

72  36245 

83 36245 

84      36245 

86 36245 

93 36245 

95 36245 

96 3624  5 

120 36245 

123        36245 

125   36245 

136 36245 

139 36245 

142  36245 

158 36245 

173    36245 

178 3G245 

210 36245 

213 36245 

235 36245 

240 36245 

241 36245 

250 36245 

254 36245 

265 36245 

266 36245 

267 36245 

280 36245 

294 36245 

553  35043.  35922 

706    33709,  36070 

811a 33907 

822 37686 

837 35477 

875 36924 

885 35687 

887 38386 

888 36071 

889 38388 

952 33908 

953 33912 

1466 35280 

Proposed  Rules: 

44  38430 

552 33749 

553  35069.  35950 

33  CFR 

25        36930 

110  35480 

127 37689 

183 36440.  36441 

222 35480 

Proposed  Rules: 

117  38434-38435 

126.'.' 34362 

128  36486 

204!'..! 36283 

209 34162 

36  CFR 

7  35482 

223'"!!;;!!..! 38008 

262 36245 

Proposed  Rules: 

7  ■  35070 

21  35071 
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37  CFR 

2  35482 

201 35044.  37451 

38  CFR 

21  352R0 

36 '. 37197 

Proposkd  Rules: 

3 34505 

17 3804fi 

21  37204.  38046 

39  CFR 

Proposkd  Ri'les: 

111  35949,37205,38049 

40  CFR 

22       34730 

52 33912 

33918,  34129  34131.  34463  34470. 

35694. 36245. 36247. 36624  36627. 

36930  36932.  38700 

55 35922,  38703 

60      34340.  34784 

86 37970 

118 36628.  38008 

119 36628 

162   34471,37610 

180 35309. 

35696.  35697.  35923.  36628  36629 

204 38705 

209 34132 

228  33711 

730 36249 

761 33918 

Pkoposkd  Rri.Ks:  \ 

6 37078 

22 34738 

25 34794 

35 34794 

51 34892 

52 34892. 

35072.  35347.  35952.  35956, 
36114.  36203.  38049.  00000 

53 34892 

58 34892 

60  34349.  34892 

62 33749 

65 33750 

33754.  34506.  35502  35508, 
35957.  35961.  36284.  36649 
36654. 37468.  38050  38056 

79 38607 

87 36978 

105 34794 

120 35735 

122 37078 

12;', 37078 

124 37078 

125  37078 

163  37336 

IHO  34163. 

34804.  35348.  35349.  35963. 
36655 

249 34794 

256 38534 

405 37570 

406 37570 

407 37570 

408 37570 

409 37570 

411  37570 

412 37570 


40  CFR— Continued 

Proposed  Ri:les  — Continued 

413         33940 

418 37570 

422 37570 

424 37570 

426 37570 

427 37570 

432 37570 

761 38057 

41  CFR 

Ch.  3  ..  33712 

C-h  101 33713.33892 

1  16 35310 

4  1         37454 

5B-3  37197 

14H  70  37455 

60  3 38290 

101  17  34139.35484 

101  36 34140 

101  44  38008 

114  52 36933 

Pkopo^^d  Rules: 

;M  33761.  33940 

3  4  33940 

3  7  33940 

60  20  38057 

101  28  36488 

42  CFR 

36 34650 

37 33713 

57 36441.  36630.  37199 

67 34471 

405 35698 

Proposed  Rules: 

Ch.  IV 37721 

37 33762 

51a 34717 

52 34507 

91  35073 

122 33764 

123 33764 

201 38345 

204 38345 

205 38345 

213 38345 

405  33763.  36488.  37469.  38058 

430 38345 

448  35077.  38668 

449  36656.  38058 

450  36478.  38668 

43  CFR 

4 34376.  37689 

29 33721 

2920 38009 

3100 37202 

Proposed  Rules: 

420 37207 

45  CFR 

Ch.  1 35484 

16 36249 

19 35310 

74 34076 

100b 35701 

100c  35701 

121h  36634 

126 34324 

144 34146.  37896 


45  CFR— Continued 

168 34334 

173 35701 

175 34146.  37896 

176  34146.  37896 

177 34338 

185 36228.  36250 

801 35704 

1061 35312 

Proposed  Rules: 

168 35624 

190 35964 

200 : 38318 

201  38318,  38326 

204 38326 

205  36478,38318 

213  38318.  38326 

228 34719 

228a 38326 

232 34164 

233 35511 

300 38337 

301  34164,38337.38668 

302  : 34164.38668 

303 ; 34164 

304  34164,  38337,  38668 

306 38668 

405 34710 

450 34710 

455 34710 

1010 36489 

1076 35511 

1609 33764 

1705 34805 

46  CFR 

502 33721.  38578 

542 35704 

Proposed  Rules: 

151  37149 

153 37149 

47  CFR 

0 36086.  36444 

1 36086 

2  33722 

15   36096 

21 35314 

73 35924.  36104,  36942-36946,  38390 

74 38390 

76 36946,  38391 

89 38403 

91 38407 

93 38407 

95 38407 

97 33722 

Proposed  Rules: 

1 34167 

2  35350,  35352.  35353,  36489 

21 35969 

61 34806 

63  33942.  34823,  36285 

64  34823.  36285 

67  34823.  36978 

73 33765. 

33772.  34170,  34509,  35356. 
35357,  35969,  36116,  36117, 
36659,  36978.  37136,  37722- 
37725,  38058,  38060,  38607, 
38735 

74  36981,  38436 

76 36978 
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;ui>  a  reminder,  it  doe;;  :^ct  include  effertivp  dates  that  fx-eur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CAB— Domestic  cargo  service,  economic  dala 
required  to  accompany  proposed  changes  in 

tariff  provisions  34117.8-3-78 

EPA— Air    quality    implementation    plan.    Ari- 
zona     33245.  7  31-78 

FCC— Pnnceton.     Ill  .     FM     channel     assign- 
ment  32302.  7-26-78 

Spring   Grove,    Minn.,    FM   channel    assign 

meni     32301.  7-26-78 

FHLBB— Compliance  with  premerger  notitica 
tion  (section  7A  of  the  Clayton  Act)     3S261, 

8-9-78 

Justice/INS— Application  to  accept  or  continue 

employment  by  G-4  nonimmigrants     33229. 

7-31-  '3 


Improving  Government  Regulations: 

Next  Week's  Deadlines  for 

Comments  on  Agency  Proposals 


CA3— comments  by  9  4-78        29251.7-6-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service— 

Beurre  D'AnjOu,  quality  roquiromonts.  com 

menis  by  9-8-78 33733.8-1-78 

Animal  and   Plant  Health  Inspection  Serv- 
ice- 
Importation  of  birds,  financial  responsibili- 
ty, comments  by  9-8-78  35458,  8-9-78 
Office  of  the  Secretary- 
Privacy  Act  of  19  74,  notice  cf  systems  o( 
records,  comments  by  9-7-78      35085. 

8-8-78 

CIVIL  AERONAUTICS  BOARD 

Construction,  publication,  filing,  and  posting 
of  tariffs  of  air  carriers  and  foreign  air 
carriers,  comments  by  9-5-78  34788. 

8-7-78 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Health  Benefits  Program, 
eliminating  the  second  review  cycle  and 
mini  open  season;  comments  by 
9-7-78   35046, 8-8-78 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Dealer  options,  reporting  requirements,  com- 
ments by  9-8-78 37715,  8-24-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

General  order  for  submission  of  information 
on  consumer  products  containing  nitro- 
benzene, comments  by  9-4-78        24325, 

6-5-78 


DEFENSE  DEPARTMENT 

Army  Department — 
Entry  regulations  for  certain  army  training 
areas      in      Hawaii,      comments      by 


9-5-78 


33749,  8-1-78 


ENVIRONMENTAL  PROTECTION  AGENCY 

Carbaryl,  tolerances  for  pesticide  m  or  on  raw 
a()ricultural  commodities,  comments  by 
9-5    78  34163.  8-3-78 

District  of  Columbia  implementation  plan, 
proposed  revision,  comments  by 
9-7-78 35072,  8-8-78 

Drinking  water,  control  of  organic  chemical 
contaminants,      comments     by     9-5-78 

29135,  7-6-78 

Proposed  approval  of  an  administrative  order 
issued  by  the  Commonwealth  of  Kentucky 
Department  for  Natural  Resources  and  En- 
vironmental Protection  to  U  S  Department 
of  Energy,  comments  by  9-5-78       34506, 

.        8-4-78 

Fk'gistonng  pesticides  in  the  United  States, 
guidelines,  comments  by  9-8-78      29696, 

7-10-78 

Revisions  to  the  Yolo- Solano  air  fX)llution 
control  district's  rules  and  regulations  in 
the  Slate  of  California,  comments  by 
9-8-78  35347,  8-9-78 

State  of  Maryland,  revision  of  implementation 

plan,  comments  by  9-8-78    36283, 

8-16-78 

Tolerances  and  exemptions  from  tolerances 
for  p4j5ticide  Chemical  0,0-Dimethyl  S-|(4- 
oxo-l,2,3-Ben20triazin-3(4H)  Yimethyl] 
Phosphorodithioate,     comments     by 
9-8-78 35348,  00-00-00 

Tolerances  for  the  pesticide  chemical  terba- 
cil,  comments  by  9-8-78      35349,  8-9-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Assignment  of  FM  broadcast  channels  in 
Cape  May  Courthouse,  f^J  ,  reply  com- 
ment period  extended  to  9-5-78  .    35969; 

8-14-78 

lOriginally  published  at  43  FR  25698,  June 

8,  19781 

FM  radio  broadcast  translator  stations,  reply 

comments  by  9-5-78    ..   14695,  4-7-78— 

30080,  7-13-78 
TV    broadcast    stations;    table    of    assign- 
ments      Miami,      Fla-,      comments      by 

9-4-78 30841,  7-18-78 

Use  of  single  sideband  emission  A3J  (sup- 
pressed carrier)  on  the  maritime  mobile 
service  radiotelephne  frequency  2182  kHz, 
reply  comments  by  9-8-78  32835, 

7-28-78 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Equal  credit  opportunity;  proposed  enforce- 
ment guidelines,  comments  by 
9-5-78   29256,  7-6-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Equal  credit  opportunity;  proposed  enforce- 
ment guidelines;  comments  by 
9-5-78 29256,  7-6-78 


FEDERAL  RESERVE  SYSTEM 

Equal  credit  opportunity,  proposed  enforce- 
ment guidelines;  comments  by 
9-5-78 29256,  7-6-78 

FEDERAL  TRADE  COMMISSION 

Guide  concerning  fuel  economy  advertising 
for  new  automobiles,  proposed  intenm  gui- 
de  amendments;  comments  by 
9-5-78 34496,  8-4-78 

HEALTH,  EDUCATION  AND  WELFARE 
DEPARTMENT 

Disease  Ciantrol  Center/Public  Health  Serv- 
ice— 
Lead-based    paint    poisoning    prevention 

grants,  comments  by  9-7-78 35073; 

8-8-78 
Education  Office- 
Guaranteed  student  loan  program,  refund 

policy,  comments  by  9-5-78  31104, 

7-19-78 
Health  Care  Financing  Administration — 
Professional  standards  review;  designation 
of     area     in     Texas;     comments     by 

9-5-78  29016;  7-5-78 

Social   Security  Administration/Health  Care 
Finanang  Administration — 
Aid  to  families  with  dependent  children; 
fiscal  disallowance  for  erroneous  pay- 
ments, comments  by  9-5-78 36478; 

8-17-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Community  Planning  and  Development,  Of- 
fice of  Assistant  Secretary — 
Community  Development  Block  Grants; 
administration  requirements  for  lump 
sum  drawdown  of  funds  for  property 
rehabilitation  financing;  comments  by 
9-5-78 34424;  8-3-78 

Office  of  the  Secretary- 
Environmental  quality;  procedures  for  pro- 
tection and  enhancement;  corrrments  by 
9-7-78  35170, 8-8-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
Illinois  mud  turtle,  endangered  status  and 
critical        habitat;        comments        by 

9-5-78    29152,  7-6-78 

Indian  Affairs  Bureau— 
Potawatomi  Tribe  or  Nations  of  Indians, 
preparation  of  rolls  of  certain  tribes  and 
bands      of      Indians;      comments      by 

9-8-78  35346;  8-9-78 

Land  Management  Bureau — 
Management  and  control  of  off-road  vehi- 
cle  recreation   on   public   lands;   com- 
ments by  9-5-78 29412;  7-7-78 

National  Park  Service — 
Fire  Island  National  Seashore,  N.Y.,  sea- 
plane and   amphibious  aircraft   regula- 
tions, comments  by  9-7-78 35070; 

8-8-78 
Hot  Spnngs  National  Park,  Arkansas;  bath- 
house     regulations,      comments      by 
9-7-78 35071;  8-8-78 


xli 
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Reclamation  Bureau- 
Lower  Colorado  River  Basin;  termination  of 
unauthorized  use  of  water,  comments  by 

9-5-78 24715;  6-7-78 

Off-road  vehicle  use;  comments  by 
9-76-78 37206;  8-22-78 

INTERNATIONAL  TRADE  COMMISSION 

Canons  of  Ethics  for  Commissioners  and 
policies  regarding  practice  by  former  Com- 
missioners and  staff  members  before 
Commission;  comments  by  9-5-78. 

34159;  8-3-78 

INTERSTATE  COMMERCE  COMMISSION 

Adequacy  of  intercity  rail  passenger  service; 
comments  by  9-7-78 '.  25152;  6-9-78 

JUSTICE  DEPARTMENT 

Exemption  of  records  under  the  Privacy  Act; 

comments  by  9-8-78 35347;  8-9-78 

Drug  Enforcement  Administration — 
Proposed  denial  of  expected  prescription 
drug  status;  comments  by  9-5-78. 

34503;  8-4-78 

LIBRARIES  AND  INFORMATION  SCIENCE, 
NATIONAL  COMMISSION 

Implementation  of  Privacy  Act  of  1974;  com- 
ments by  9-6-78 34805;  8-7-78 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Equal  credit  opportunity;  proposed  enforce- 
ment guidelines;  comments  by  9-5-78. 

29256;  7-6-78 

Loan  participation,  organization  and  oper- 
ations of  Federal  Credit  Unions;  comments 
by  9-8-78 33929;  8-2-78 

POSTAL  SERVICE 

Intellectual  property  rights  other  than  pat- 
ents— requests  for  use;  comments  by 
9-5-78 29134;  7-6-78 

Mail  Classification  and  rates;  ship  letters; 
comments  by  9-7-78 37205;  8-22-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Provisions  and  operation  of  Lost  and  Stolen 
Securities  Program;  comments  by  9-8-78. 

34790;  8-7-78 
Seco  brokers  and  dealers  reports  and  annual 
assessments;  comments  by  9-8-78. 

38026;  8-25-78 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency- 
Equal   credit   opportunity;    proposed   en- 
forcement   guidelines;    comments    by 

9-5-78 29256;  7-6-78 

Internal  Revenue  Service — 
Income  tax;  disclosure  of  return  and  return 
mformation   to   and   by   attorneys   and 
other  offices  and  employees  of  the  De- 
partment   of    Justice;     comments    by 

9-5-78 29132;  7-6-78 

Taxation  on  real  estate  investment  trusts; 
comments  by  9-5-78...  29317;  7-7-78 

TRANSPORTATION  DEPARTMENT 

Office  of  the  Secretary— 

HarKlicap,  nondiscrimination  in  federally 
assisted  programs  and  activities  receiv- 
ing or  Ijenefiting  from  Federal  financial 
assistance;  comments  by  9-6-78. 

25016;  6-8-78—28216;  6-29-78 


VETERANS  ADMINISTRATION 

Veterans  benefits;   ratings   to   special   pur- 
poses; comments  by  9-5-78 34505; 

8-4-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
Santa  Fe  National  Forest,  intent  to  prepare 
an  environmental  statement,  Albuquer- 
que, N.  Mex.  (open),  9-8-78  34513; 

8-4-78 

CIVIL  RIGHTS  COMMISSION 

Colorado     Advisory     Committee.     Denver, 

Colo.,  (open),  9-9-78  36669;  8-18-78 

North   Dakota  Advisory  Committee,   (open) 

Bismarck,  N,  Dak.  9-7-78 33796. 

8-1-78 
Ohio  Advisory  Committee,  Cincinnati.  Ohio 

(open),  9-9-78 36129;  8-15-78 

Tennessee  Advisory  Committee.   Memphis, 

Tenn.  (open),  9-5  and  9-6-78         36129; 

8-15-78 
Wyoming   Advisory   Committee,    Cheyenne, 

Wyo.  (open),  9-9-78 36670:  8-18-78 

COMMERCE  DEPARTMENT 

Census  Bureau- 
Census  Advisory  Committee  of  the  Ameri- 
can Statistical  Association,  Suitiand.  Md. 

(open),  9-7  and  9-8-78  36501, 

8-17-78 
National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Gulf  of  Mexico  Fishery  Management  Coun- 
cil, Corpus  Chnsti,  Tex    {partially  open), 
9-6  through  9-8-78   ..    36671,  8-18-78 

COST  ACCOUNTING  STANDARDS  BOARD 

Merits     of     standards.     Washington,     D  C. 
(open),  9-6-78 36676,  8-18-78 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary- 
Defense  Intelligence  Agency  Scientific  Ad- 
visory Committee,  Washington.  DC.  and 
Airlie,       Va.       (closed),       9-6       and 

9-7-78 34830,  8-7-78 

Electron    Devices   Advisory   Group.    New 
York.       N.Y.       (closed),       9-7       and 

9-8-78 37479:  8-23-78 

U.S.  Ballistic  Missile  Defense  Task  Force. 
Huntsville,     Ala.     (closed).     9-8     and 


9-9-78. 


.^. 


34184:  8-3-78 


Wage     Committee,     Washington.      D  C 
(closed),  9-5-78 30851    7-18-78 

ENERGY  DEPARTMENT 

National  Energy  Extension  Service  Advisory 
Board,     Washington,      DC,      9-7     and 

9-8-78 3419'B;  8-3-78 

Economic  Regulatory  Administration— 
Gasoline  Marketing  Advisory  Committee 
Washington,  D.C.  (open),  9-8-78 

36992;  8-21-78 
Office  of  the  Secretary- 
National   Petroleum  Council;  Subcommit- 
tee on  Petroleum  Inventories  and  Stor- 
age   and    Transportation     Capacities, 
Washington,  D.C.  (open).  9-6-78 

366^6,  8-18-78 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Manne 
Services,  Washington,  D  C  (open), 
9-6-78 :....  36140,  8-15-78 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Office- 
National  Advisory  Council  on  Adult  Educa- 
tion, Governmental  Relations  and  Legis- 
lation    Committee,     Washington.     D  C 

(open).  9-8-78 37013.  8-21-78 

Federal  Council  on  the  Ag^g — 
Senior  Services  Committee,  Washington. 
DC   (open).  9-6-78        36003:8-14-78 
Food  and  Drug  Administration— 
Sacchann  and  Food  Safety  Policy  Study 
Committee.     Washington.     D  C 

9-7-78 33822.  8-1-78 

Health  Resources  Administration — 
Health  Planning  and  Development  Nation- 
al Council  Advisory  Committee,  Wash- 
ington. DC,  (open),  9-8-78  36517 

8-17-78 
National  Advisory  Council  on  Health  Pro- 
fessions Education.  HyattsviHe,  Md  ,  9-6 

and  9-7-78  34844,  8-7-78 

National  institutes  of  Health- 
Bladder    and    Prostatic    Cancer    Review 
Committee.  Subcommittee  tor  Prostatic 
Cancer     (openl.     Buffalo,     N  Y 

9-6-78    35112,  8-8-78 

Communicative  Disorders  Review  Commit- 
tee. Las  Veoas,  Nev  (partially  open), 
9-7  and  9-8-78  ,  36004:8-14-78 
Large  Bowel  and  Pancreatic  Cancer  Re- 
view Committee  (partially  open).  Hous- 
ton, Tex,  9-7  and  9-8-78  35112, 

8-8-78 
Lister  hni  National  Center  for  Biomedical 
Communications  and  the  National  Medi- 
cal Audiovisual  Center  Subcommittee  of 
the  Board  of  Regents  of  the  National 
Library  of  Medicine.  Bethesda.  Md 
(open),  9-7  and  9-8-78         .,        3^221. 

8-22-78 
National   Advisofy   Genera!    Medical   Sci- 
ences Council  (partially  open).  Bethes- 
da, Md.  9-8  and  9-9-78   35110:8-8-78 
National    Advisory    Research    Resources 
Council       (open).       Bethesda.       Md., 

9-5-78 35113.  8-8-78 

Office  of  the  Secretary- 
Secretary's    Advisory    Committee    on    the 
Rights  and  Responsibilities  of  Women. 
Washington.  DC   (open),  9-7-78 

37013.  8-21-78 

Secretary's  Advisory   Committee   on   the 

Rights  and  Responsibilities  of  Women. 

Washington.     D  C      (open).     9-7     and 

9-8-78 33347.7-31-78 

Women's  Rights  and  Responsibilities,  Sec- 
retary s  Advisory  Committee.  Washing- 
ton. D  C,  (open).  9-6-78    34212.  8-3-78 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Public  information  meeting.  Charieston,  S C 
9-7-78 37476,  8-23-78 

MARINE  MAMMAL  COMMISSION 

Marine  Mammal  Commission  and  Committee 
of  Scientific  Advisors  on  Marine  Mammals. 
Honolulu,  Hawaii  (open).  9-7  through 
9-9-78 35405.  6-9-78 
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NATIONAL  SCIENCE  FOUNDATION 

Poijr  Programs  AtiviSO'Y  Committee.  Glario 
logy  Subcommittee.  Washington.  D  C 
(open),  9-7  and  9-8-78  "       37016; 

8-21-78 

NUCLEAR  REGULATORY  COMMISSION 

Ht\i,  'jr  ba!'''gu<!ri1s  Ailvison/  CommitlctJ 
VV,i'.''ington,  DC  (Opt-n).  9-7  through 
9-9-.'B  .  .     37501,  8-23 -7B 

Safeguards  at  nonpower  reactors.  Ann  Ar 
bpf    Mich.  9-8    "9  36532.8-17-78 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Science.  Technology,  and  Development  A3 
v'jon/  Committee.  Washington.  L)  C. 
(op.-r^),  9-7  and  9-8-  78        35408,  R  9   7ft 

SMALL  BUSINESS  ADMINISTRATION 

Reg  on    IV  — Acivsory   Council,    Atlanta,    Ga 

(-!>"').  9-  5- '8  35419.  8-9   78 

Region      IV— Aivisory      Council.      Executive 

Board,  Atlanta,  Ga    (open),  9-6-78 

35568,  8-10-  78 
Region  V -Advisory  Council,  Madison.  Wis 

(open),  9-7-:'8  ,   36025.8-14-78 

R>'';ion    VI  — Advisony    Council,    Little    Rock, 

Ark    (open),  9-8-78  37048,8-21-78 

P'Hl'on  VII  — Advisory  Council,  Des  Mo'rifs, 

Iowa  (open).  9-6-78  36743.8-18-78 

Region  VIII  —Advisory  Council.  Helena.  Mont 

(op.'o),  9-8-78 35777,  8-11-78 

STATE  DEPARTMENT 

Secretary  of  State  s  Advisory  Committee  on 
Private  International  Law,  Study  Group  or 
Recognition  and  Enforcement  of  Foreign 
Judgments,  Cambridge,  Mass  (opon), 
9-9-78  ,,     -       31254,  7-20-78 

Shipping  Coordinating  Committee.  Subcom- 
mittee on  Safety  of  Life  at  Sea.  Wash- 
ington, D  C   (open),  9-6-78 36745, 

8-18-78 

TRANSPORTATION  DEPARTMENT 

St   Lawrence  Seaway  Development  Corpora- 
tion- 
Advisory    Board,    Massena.    N  Y     (open), 
9-8-78  36025.  8-14-78 

VETERANS  ADMINISTRATION 

Educational  Allowances  Station  Committeo, 

Denver,  Colo   (open),  9-7-78 36549; 

8-17-78 

Veterans  Administration  Wage  Com- 
mittee, Washington,  D  C  (closed). 
9-7-78     24934,6-8-78 


Next  Week's  Public  Hearings 


ENERGY  DEPARTMENT 

Weathenzation  assistance  for  low-income 
persons,  Washington.  DC  , 
9-6-78 34493,  8-4-78 


REMINDERS— Continued 

Feder.^l  Energy  Regulatory  Commission  — 
Procedures   for   review  of   adjustment   re- 
quest denials  made  by  Secretary  o(  En- 
ergy, Washington,  D  C  .  9-8-78     35907. 

8- 14-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Water  quality  standards,  Navigable  waters  of 
the  State  of  Mississippi.  Jackson,  M'ss  , 
9  6-  78       35735,  8-1 1-78 

Water  guaiity  Standards,  Navigable  waters  of 
the  State  of  Mississippi,  Bi'oxi,  Miss  , 
9-7-78      35735,  8-11-78 

INTERIOR  DEPARTMENT 

National  Park  Service- 
Land    arquisit'on    policy 

9  6   78 
land    acquisition    policy. 


Eres-o,  Calif, 
35  "53,  8-11  78 
Seattle,  Wash  , 
35^53,  8-1 1-78 


9  8-73    

TRANSPORTATION  DEPARTMENT 

Offline  of  the  Secretary  — 

Nondiscf.rnination  of  the  basis  o*  hanciicap 
in  feder.iliy  assisted  programs  and  activi- 
ties.  New   York,   NY,,   9-7-78,,.   34171, 

8-3-78 


List  of  Public  Laws 


Note:  No  piiblir  bills  which  h^vc  bfcfitnr 
law  wfrf  received  by  ttie  Office  of  the  l-'rdcr 
a.1  HeKiN'rr  for  inrlu.sion  iii  tod.iy  .s  List  of 
Public  U^ws 

(I,a.U  Li.sliiig:  AiiKUst  25.  1978] 


Documents  Relating  to  Federal  Grants 
Programs 


This  IS  a  li.st  of  documents  rcIatinK  to  Fed 
»'ral  (jrsuit-s  progran^s  wfiich  were  publi.sh.-d 
in  the  F'KDFSAi.  Rkcisikh  during  tin-  pre;  lous 
week 

Rules  Going  Into  Effect: 

USDA^ENS — National  school  lunch  pro- 
gram, new  lunch  patterns.  efft'ct;ve 
8-22-78,  comments  by  2-15-79 

37165. 8-22-78 
National  school  lunch  program;  State  ad- 
ministrative   expense    funds;    effective 
8-22-78,  comments  by  10-6-78 

37171. 8-22-78 
HEW/OE — Campus  based  programs,  for 
effective  date  call  Mr,  Norman  B. 
Brooks,  202-245-9717  37896. 8-24-78 
>  Pf-^S — Grants  for  scholarships  for  first-year 
students  of  exceptional  financial  need; 
health  professions,   effective  8-22-78, 

comments  by  10-23-78 37199; 

8-22-78 


Interior' BiA— Indian  self-determination  and 
education  assistance  programs;  revision 
of  regulations;  effectve  9-22-78  37432, 

8-23-78 

Deadlines    for    Comments    on    Proposed 
Rules: 

DOE  — Grants  and  cooperative  agreements, 
assistance    regulations,    comments    by 

10-20-78  36962;  8-21-78 

HEW,  Child  Support  Enforcement  Office — 
General  policies  and  procedures  on 
grants  to  States  for  the  child  support 
enforcement    program;    comments    by 

10  24-78  38337;  8-25-78 

HCFA — Genera!  policies  and  procedures 
,on  grants  to  States  for  medical  assist- 
ance, comments  by  10-24-78..,  38345, 

8-25-78 

HDSO— Policies  and  procedures  on  grants 

to  States  for  soaal  service  programs; 

comments  by  10-24-78 38326. 

8-25-78 
SSA— General  policies  and  procedures  on 
grants  to  States  for  financial  assistance 
programs,  comments  by  10-24-78. 

38318:  8-25-78 

Interior/BIA— Indian   self-determination   and 

education      assistance;     contracts     and 

grants,  comments  by  9-22-78 37464; 

8-23-78 

Applications  Deadlines: 

HEW/OE— Direct,  discretionary  grant  pro- 
grams; closing  dates  for  transmittal  of  ap- 
plications for  fiscal  year  1979 37618. 

8-23-78 

Other  Items  of  Interest 

Justice/ LEAA— Incentive  fund  program  draft 
announcement;  new  concept  in  grants, 
comments  by  10-23-78  .  37964,  8-24-78 

LSC— Grant  application  of  Legal  Services  for 
Laramie  County,  Wyo,  to  serve  Albany 
County,  Wyo  ,  comments  solicited   37015; 

8-21-78 

Non::  The  Office  of  the  Federal  Register  is 
interested  in  suKgestions  from  its  readers 
about  ilip  new  listing  of  documents  relating 
to  Federal  grants  programs.  If  you  have  any 
commenLs  on  the  usefulness  or  format  of  this 
new  feature,  plea-se  send  them  to  Mr.  Dean 
Smith.  Office  of  the  Federal  Register.  Na- 
tional Archives  and  Records  Service,  General 
Services  AdminLslratlon.  Washington,  DC. 
20408. 
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13195  01] 


Title  3— The  President 


Memorandum  of  August  11,  1978 

Presidential  Determination  Under  Section  4  of  the  Arms  Export  Conirol  Ad,  as 

Amended — Tunisia 


li'usiili  iiii.il  D<ui  111111. iiiiM.  \i).  78-16) 


Mciiioi.iiuliini  for  the  .Strict, ii\  ol  htalc 

1  lit    \\  HI  i  (    I  I'M  '-I  . 
Washington,  August  1!    J''7S. 

Pursuant  lo  llic.aiiliioi  il\  \(,>tc-d  in  me  b\  Set  tioii  t  ot  the  .\iniv  Fxpnit 
Conli-()I  All,  I  hfifhN  (k-ifiiniiif  that  ilu  tiiiaiu  iiic  uiuli  i  tin  .Xir.i-  Ixjioit 
Coniioi  A(  t  'it  ihr  s.iic  to  luni.sia  of  tlu'  !  OW  .iiiuiank  iiiismIc  s\Mrni  is 
inipoit.iiil  to  llic  n;ilioii.il  srciiii(\  of  (he  I  iiiirii  Si.itcs. 

'^'ou  Jiv  i((HK-sic-(i  on  nn  hch.ili  lo  kjiou  ihi-  lictct  ininiiuui  to  the 
Conijjit'ss,  .!^  ix'Cjinrcd  h\  law. 

riiis  (itu  I  min.uion  shall  be  publi.shcd  in  llic-  1  i  bi  k  \i    Rk.i.mi  R. 


^> 


V^^^/UU^ 


[FR  Doc.  78-24584  Failed  8-28  78.  3  40  pm] 


\ 


HIV 

V 


FEDCRAL  REG4STEK.  VOL  43,  NO.   169— WEDNESDAY,  AUGUST  30,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  169— WEDNESDAY,  AUGUST  30,  1978 


presidentiol  documents 


38679 


r 


[3195-011 

Memorandum  of  Auj^ust  18,  1978 

Determination  Under  Subsection  2(b)(2)  of  the  Export-Import  Bonk  Act  of  1945,  as 
Amended — Hungarian  People's  Republic 

!  P;  iMcli-niul  Di-lfnninaiK.n  \'ii    78-17] 

MciTioi  anilum  iof   the  S(iiei<ii\  <>[  Siau- 

1  \\\  \\  HI  1 1    \\o\  si  , 
Washington.  Au):iL\t  IS.  l^JS. 

Pursuant  to  Suhsccliou  2(1))(2)  oi  thf  Kvpoi  l-lmpoi!  H.mk  Ad  oi  l'.*4."',  as 
amended,  I  determine  that  it  is  in  the  naiiMual  iinrnst  |(,r  the  Kxpoi  t-Iinpoi  t 
Bank  oi  the  I'nited  States  to  guarantee,  msuie.  exund  (ledii  and  paiti(!i)ate 
in  the  extension  of  credit  in  eonneclion  wuh  die  pun  hase  oi  lease  ol  an\ 
product  or  service  b) ,  for  use  in,  or  loi  sale  oi  lease  to.  ihc-  Umigaiian 
Peoples  Republic. 

On  ni\  behalf,  please  liansmit  this  detei  nar.iiion  lo  ihc  Spe.ikei  ot  ihr 
House  and  t(j  the  President  of  the  Senate 

This  deternnnation  shall  be  published  in  (he  1  i  ni  kai    RtcisiKR 


[FR  Doc   78  24585  Piled  8  28  78.  3  41  i;'r.] 
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rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulotory  documents  having  genera'  cpp-cabi'ity  ond  iega!  e<*ec*  most  o*  -n.cti  o-e  keyed  to  ona 
codified  in  ttie  Code  of  Federal  Regulotions,  which  is  published  under  50  titles  pursuant  to  44  U  S.C    1510 

The  Code  of  Federol  Regulations  is  sold  by  the  Superintendent  of  Qocuments.  Prices  of  new  books  o^e  Isted  m  the  firs'  FEDERAL  R;3'S'EK  ssue  o*  ecc- 
month 


[3410  08] 

Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART- 
MENT OF  AGRICULTURE 

[Amdl.  No.  95] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart Regulations  for  the  1969 

and  Succeeding  Crop  Years 

Grain  Sorghum  Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
grain  sorghum  crop  insurance  regula- 
tions to  the  Federal  Crop  Insurance 
Corporation  effective  with  the  1979 
crop  year  to  (1)  provide  that  insurance 
be  offered  on  a  bushel  basis  rather 
than  a  hundredweight  basis,  (2)  quote 
guarantees  on  a  harvested  basis  with  a 
reduction  for  any  unharvested  acre- 
age, and  (3)  allow  for  insuring  grain 
sorghum  on  a  nonirrigated  basis  under 
certain  conditions.  This  amendment  is 
designed  to  improve  the  grain  sor- 
ghum crop  insurance  program  by  con- 
forming unit  measurements  and  by  ex- 
panding the  offer  of  insurance  to  non- 
irrigated  grain  sorghum. 

EFFECTIVE  DATE:  August  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole.  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
The  Grain  Sorghum  Endorsement  (33 
FR  8260,  June  4,  1968)  currently  pro- 
vides for  insuring  grain  sorghum  on  a 
hundredweight  basis.  The  bushel  basis 
is  more  in  conformity  with  the  unit  of 
measure  now  in  use  by  other  agencies 
of  the  U.S.  Department  of  Agriculture, 
and  in  a  number  of  growing  areas  the 
bushel  designation  is  used  in  produc- 
tion and  sales.  The  agricultural  stabili- 
zation and  conservation  service 
(ASCS)  disaster  program  quotes  pro- 
duction in  bushels,  and  since  the  pro- 
duction figures  under  the  grain  sor- 


ghum crop  insurance  regulations 
apply  to  insureds  who  are  also  eligible 
for  disaster  payments,  ihe  use  of  \he 
common  bushel  unit  of  measure  is  ad- 
vantageous. The  current  regulations 
also  provide  that  insurance  shall  not 
attach  on  any  acreage  on  a  nonirrigat- 
ed basis  upon  which  grain  sorghum 
was  planted  following  a  small  grain 
crop  planted  the  previous  fall.  This 
amendment  No.  95  would  allow  in.^ur- 
ance  to  attach  on  such  acreage. 

The  production  guarantee  in  the 
current  regulations  provides  for  an  in- 
crease by  2  hundredweight  for  an.\- 
acreage  on  which  the  amount 
threshed  is  2  hundredweight  or  mort . 
This  amendment  No.  95  would  sim- 
plify this  procedure  by  providing  that 
the  word  "hundredweight"  be  changed 
to  "buihels"  axid  that  the  guarantee, 
stated  in  bushels,  would  be  reduced  for 
any  acreage  not  harvested. 

The  grain  sorghum  crop  insurance 
regulations  and  any  amendments 
thereto  must  be  placed  on  file  in  the 
Federal  Crop  Insurance  Corporation  s 
Office  for  the  county  by  not  later 
than  September  15  (in  some  Texas 
counties),  in  order  to  be  effective  for 
that  crop  year.  In  view  of  this,  the 
Federal  Crop  Insurance  Corporation 
has  found  and  determined  that  there 
would  not  be  sufficient  time  to  follow 
the  procedure  for  notice  and  public 
participation  as  prescribed  by  the  pro- 
visions of  the  Administrative  Proce- 
dure Act  (7  U.S.C.  553  (b)  and  (O).  al- 
lowing 60  days  for  the  public  to  com- 
ment on  the  amendment,  and  still 
meet  the  required  September  15  dead- 
line as  noted  above.  Accordingly,  the 
Federal  Crop  Insurance  Corporation 
hereby  issues  this  amendment  No.  95 
without  compliance  with  such  proce- 
dure. However,  in  keeping  with  the 
spirit  of  the  procedure  for  notice  and 
public  participation,  the  Federal  Crop 
Insurance  Corporation  invites  the 
public  to  comment  on  the  grain  sor- 
ghum crop  insurance  regulations 
themselves  and  the  amendment  out- 
lined below  on  or  before  October  30, 
1978.  Such  comments  as  are  received 
during  this  period  will  be  given  strong 
consideration  in  planning  future 
amendments  to  the  grain  sorghum 
crop  insurance  regulations.  Written 
comments,  data,  and  views  in  connec- 
tion with  the  amendment  outlined 
below  should  be  addressed  to  James  D. 
Deal,   Manager,   Federal   Crop   Insur- 


ance Corporation,  Room  4096.  South 
Building.  U.S.  Department  of  Agricul- 
ture. Washington.  D.C.  20250.  All  wrt- 
tcn  comments,  data,  and  vii  ws  musi  be 
submitted  not  later  ti.ai:  October  30. 
1978,  to  be  sure  of  consideration.  Writ- 
ten comments,  data,  and  views  made 
pursuant  to  this  notice  w:.!  be  a\a;;a- 
ble  for  public  inspection  at  the  O'fice 
of  the  Matiager.  Federal  Crop  In.vur- 
ance  Corporation,  U.S.  Department  of 
Agriculture.  Wa'^hington,  D.C.  20250.      ; 

FiN.'\L  Rri.E  f 

Accordingly,  under  ihe  au:>^ority 
contained  in  the  Federal  Crop  Insur- 
ance Act,  as  amended  '7  U.S.C  1501  et 
seq.),  the  Federal  Crop  I.nsurance  Cor- 
poration hereby  amends  the  gram  sor 
ghum  endorsement  as  found  m  7  CFR 
401.129  (33  FR  8260.  June  4.  1968  .  as 
amended  on  September  5.  1974  i  39  FR 
32127).  effective  with  the  1979  crop 
year  in  the  following  respects; 

Subsection   1   of  the  gram  sorgb.um  ' 
endorsement  as  shown  m  ?  401.129  of 
this  chapter  is  amended  to  read  as  fol- 
lows: 

1.  Insured  crop.  lusura.'ifp  sl.n..  a;',aih 
onl.v  on  acreage  inuiaily  pianied  .  u  a 
combine  type  hybrid  grain  sorghum  for  iiar 
ve.st  as  grain,  as  determined  by  I  lie  Corpora 
Hon.  and  'ii)  in  rows  far  enough  apart  to 
permit  cultivation  if  planted  on  land  not  m- 
SLired  on  an  irrigated  basi.s.  but  if  such  acre- 
age IS  de.st.royed  and  is  replanted,  whether 
in  the  same  mianner.  or  to  an  open  pollmat 
ed  \ariety  of  combine  type  gram  borgh^im.  or  , 
by  broadca.stmg.  drilling,  or  m  row;-  too 
clo.se  to  permit  cultivation,  it  shall  be  re-  , 
garded  as  in.sured  acreage  and  not  as  acre 
age  put  to  anoth.er  use  Notwithstanding  the 
foregoing,  insurance  shall  not  attach  on  any 
acreage  (a'  on  which  it  is  determined  by  the 
Corporation  that  the  sorghum  is  a  forage 
sorghum  or  thick  planted  (or  silage  or 
fodder  or  planted  for  the  development  of 
hybrid  seed,  or  (b)  which  is  nonirrigated 
and  from  which  a  hay  crop  was  har\ested  or 

a  small  gram  crop  reached  the  heading 
stage  In  the  same  calendar  year,  m 

Subsection  2  of  the  Gram  Sorghum 
Endorsement  as  shown  in  §401.129  of 
this  chapter  is  amended  to  read  as  fol- 
lows: 

2,  Produciion  guarantee.  The  production 
guarantee  shall  be  in  bushels  per  acre  a.s 
shown  on  the  county  actuarial  table  and  the 
guarantee  for  any  unhar\ested  acreage 
shall  be  decreased  by  the  lesser  of  5  bufiheis 
or  20  percent.  The  second  paragraph  of  sub 
section  4ic)  of  the  grain  sorghum,  endorse- 
ment as  sljown  in  §  401,129  of  this  chapter  is 
amended  to  read  as  foUons, 


FEDERAL  REOISTEft,  VOL  43,  NO.  169— WEDNESDAY,  AUGUST  30,   t97S 


7RfiR9 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


38683 


38682 


4    Claims  for  loss. 


(c)  •  •  * 

The  total  prociiirtinn  to  be  roimtrd  for  a 
unit  shall  be  dftcrniirifd  by  Ihv  Corporatioi> 
and.  subject  to  thf  provisions  hcreinafttT. 
shall  inrlude  all  thrfshcd  production  and 
any  appraisals  made  by  the  Corporation  fur 
unthrfshcd  or  potential  production,  poor 
farmiiiK  practices,  uninsured  causes  of  lo,s.s. 
or  for  acreage  abandoned  or  put  to  another 
use  without  the  con.sent  of  the  Corporation 
provided.  That  the  total  production  to  be 
counted  on  any  acreage  of  grain  sor«huni 
\kfiich  (1)  Is  abandoned  or  put  to  anottier 
use  without  the  prior  written  con.sent  of  the 
Corporation  or  i2)  is  damaged  solely  by  an 
uninsured  cause,  shall  be  not  le.ss  than  the 
applicable  guarantee  for  such  acreage  Sub 
section  4<ei  of  the  grain  sorghum  endorse- 
ment a.s  shown  in  §  401  129  of  thus  chapter  is 
amended  to  read  a.s  follows; 

4.  (7a I "U  for  loss. 


<e)  Notwithstanding  any  other  provision 
of  this  section  for  determining  production 
lo  be  counted,  the  production  to  be  counted 
of  any  threshed  grain  sorghum  which  Iuls  in 
excess  of  15  percent  kernel  damage  a.^  de 
fined  in  the  Official  Grain  Standards  of 
the  United  States."  or  le.ss  than  a  48  pound 
test  weight  per  bushel  due  to  insurable 
causes  occurring  within  the  insurance 
period  shall  be  reduced  by  d)  dividing  the 
value  per  bushel  of  the  damage  grain  sor 
ghum  a.s  determined  by  the  Corporation  by 
the  market  price  per  bushel  at  the  local 
market  for  grain  sorghum  grading  No.  2  at 
Ihe  lime  the  lo.ss  is  adjusted,  or  if  the  dam 
aged  gram  sorghum  has  been  sold,  by  divid- 
iiig  the  price  per  bushel  receued  by  the  in 
.•(ured  by  the  No  2  price  on  the  date  of  sale 
at  the  local  market,  and  (2)  multiplying  the 
result  thus  obtained  by  tfie  number  of  busti 
els  of  su<h  damaged  grain  sorghum.  The 
product  shall  be  the  production  to  be  count- 
ed However,  if  the  grain  .sorghum  does  not 
have  In  excess  of  15  percent  kernel  damage 
or  le.ss  than  a  48  pound  test  weight  per 
bushel,  but  It  is  determined  that  the  produc- 
tion contains  a  moisture  content  of  15  per 
cent  or  more,  such  production  shall  be  re 
duced  1.2  percent  for  each  percent  of  mois 
tore  in  excess  of  14  percent. 

(Sees    506.  516.  52  Stat.  73.  as  amended.  77. 
as  amended.  i7  USC    1506.  1516)  ) 

Note:    The    reporting    requirements    con 
tained    herein    have    been    approved    by    th 
tiureau   of   the   Budget    in   accordance   with 
ilir  Federal  ReporUs  Act  of  1942.  and  OMM 
Circular  No   840. 

ApprovtHi  by  the  Board  of  Directors 
on  August  14,  1978. 

Peter  F.  Coi-f, 
Secretary.  Federal 
Crop  Insurance  Corporation. 

Dated:  August  25.  1978. 

Approved  by: 

Bob  Bergland. 
Secretary. 
IFH  Doc  78  24423  Filed  8  29-78:  8:45  am) 
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13410-081 
PART  415— FORAGE  PRODUCTION 
CROP  INSURANCE 

Subpart — Regulations  for  the  1979 
and  Succeeding  Crop  Years 

Forage  Production  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
procedures  for  insuring  forage  produc- 
tion under  the  forage  production  crop 
insurance  regulations  effective  with 
the  1979  crop  year  under  the  authori- 
ty of  the  Federal  Crop  Insurance  Act. 
as  amended. 

DATE:  Effective  on  August  30.  1978. 
FOR       FURTHER       INFORMATION 
CONTACT: 

Peter  F.  Cole.  Secretary,  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Wash- 
ington, DC,  20250.  202  447  ,3.325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  the  Fedi-ral 
Crop  Insurance  Act.  as  amended  (7 
U.SC-  1501  et  seq.).  the  Federal  Crop 
Insurance  Corporation  publisiied  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  25826)  on 
Thursday.  June  15.  1978.  prescribing 
the  regulations  under  which  forage 
production  may  be  insured.  The  notice 
indicated  that  these  regulations  would 
be  i.s,sued  as  a  new  part  415  of  title  7  of 
the  Code  of  Federal  Regulations.  The 
public  was  given  30  days  in  which  to 
file  written  comments,  views,  and  data 
on  the  proposed  regulations,  but  none 
were  received.  The  Federal  Crop  In- 
surance Corporation  is  required,  under 
the  provisions  of  7  CFR  Part  415.1.  to 
list  the  names  of  the  counties  where 
such  insurance  is  to  be  offered  by  pub- 
lishing an  appendix  to  such  section. 
Such  listing  has  been  included  by 
amending  §  415.1  of  the  regulations  set 
forth  below  by  adding  at  the  end 
thereof,  the  following: 

Counties  designated  by  the  manager 
for  forage  production  crop  insurance 
effective  with  the  1979  crop  year  are: 

New  York  -Ontario  County;  North 
Dakota  Morion  County  and  Wiscon.sm- 
Dane  County. 

Accordingly,  in  view  of  there  being  no 
response  by  the  public  to  the  proposed 
forage  production  crop  insurance  regu- 
lations, published  in  the  Federal  Reg- 
ister on  Thursday.  June  15.  1978.  (43 
FR  25826).  and  with  the  addition  of 
the  listing  of  counties  indicated  above, 
and  minor  changes,  the  forage  produc- 
tion crop  insurance  regulations  for  the 
1979  and  succeeding  crop  years,  7  CFR 


Part    415.    are    hereby    issued    as   set 
forth  below. 

Effective  date:  These  regulations 
shall  become  effective  on  August  30, 
1978. 

Adopted  by  the  Board  of  Directors 
of  the  Federal  Crop  Insurance  Corpo- 
ration on  August  25.  1978. 

Peter  F.  Cole. 
Secretary.  Federal 
Crop  Insurance  Corporation. 

Approved  by: 

Bob  Berqland, 
SecreLtiry. 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.SC.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
hereby  issues  the  provisions  of  this 
subpart  which  shall  apply,  until 
amended  or  superseded,  to  all  forage 
production  effetj^e  with  the  1979  and 
succeeding  crop  ySlrs. 

Subpart— Regulotient  for  th*  1979  and 
Succeeding  Crop  Y*ar« 

Sec. 

415  1  Availability  of  forage  production  in- 
surance. 

415  2  Premium  rates,  production  guaran- 
tees, and  prices  at  which  indemnities 
shall  be  computed. 

415  3     Application  for  in.surance. 

415  4     Public  notice  of  indemnities  paid. 

4155    Creditors. 

415  6  Good  faith  reliance  on  misrepresen- 
tation. 

415  7    The  contract. 

415  8     The  policy. 

AtrTHORiTv:  Sees.  506.  518,  52  Stat.  73,  as 
amended.  77.  as  amended  (7  U.SC.  1506. 
1516). 

§41.'>.l  Availability  of  forage  production 
insurance. 
Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  forage 
production  in  counties  within  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop  In- 
surance Act.  as  amended.  The  counties 
shall  be  designated  by  the  Manager  of 
the  Corporation  from  those  approved 
by  the  Board  of  Directors  of  the  Cor- 
poration. Before  insurance  is  offered 
in  any  county,  there  shaill  be  pub- 
lished by  appendix  to  this  section  the 
name  of  the  county  and  the  crops  on 
which  insurance  will  be  offered.  Coun- 
ties designated  by  the  Manager  for 
Forage  Production  Crop  Insurance  ef- 
fective with  the  1979  crop  year  are: 

New  York-Ontario;  North  Dakota- 
Morton;  Wisconsin— Dane. 

§41.1.2     Premium    rate«.   production    ifuar- 
antees.  and  prices  at  which  indemniticH 
Hhall  be  computed. 
The  Manager  shall  establish  premi- 
um rates,  production  guarantees,  and 
prices  at  which  indemnities  shall  be 
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computed  for  forage  production.  Such 
premium  rates,  production  guarantees, 
Shd  prices  at  which  indemnities  shall 
be  computed  shall  t^e  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

§  11,'). 3     Application  for  insurance. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation 
may  be  made  by  any  person  to  cover 
such  person's  insurable  share  in  the 
forage  crop  as  landlord,  owner-opera- 
tor, or  tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  set  forth  below- 
preceding  the  first  crop  year  for  which 
insurance  is  to  be  in  effect. 

(Closing  Dates) 

All  States— September  15. 

(b)  The  Corporation  reserves  the 
right  to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its  de- 
termination that  the  insurance  risk  in- 
volved is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the  Cor- 
poration is  authorized  in  any  crop  year 
to  extend  the  closing  date  for  accept- 
ance of  applications  in  any  county,  by 
publishing  a  notice  in  the  Federal 
Register,  upon  his  determination  that 
no  adverse  selectivity  will  result 
during  the  period  of  such  extension: 
Provided,  however.  That  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immedi- 
ately discontinue  the  acceptance  of  ap- 
plications. 

<c)  Applications  for  initial  insurance 
shall  be  made  on  the  following  form: 

U.S.  Department  of  AcRicnLTURE.  Federal 
Crop  Insurance  Corporation 

application  for  federal  crop  insurance  for 
19  —  and  succeeding  crop  years 

(name  and  adddre.ss),  —  (zip 

(contract     number). 

—  (state). (identification 


code), 

(county),  — 
number). 

A.  The  undersigned  applicant,  subject  to 
the  provisions  of  the  regulations  of  the  Fed- 
eral Crop  Insurance  Corporation  (herein 
called  the  "Corporation"),  hereby  applies  lo 
the  Corporation  for  insurance  on  his  share 
(for  cotton,  peanut,  and  tobacco  insurance, 
on  his  sharecropper  or  share  tenant  shares 
as  specified  in  paragraph  B  below)  in  the 
crops  stated  below  that  are  insurable  crops 
planted  on  insurable  acreage  as  shown  on 
the  applicable  county  actuarial  table  of  the 
Corporation  for  the  above-stated  county. 
The  applicant  elects  each  plan  of  insurance, 
amount  of  Insurance,  or  price  at  which  in- 
demnities shall  be  computed,  shown  below 
which  in  each  case  shall  be  an  electable 
plan,  amount,  or  price,  as  provided  on  the 
applicable  county  actuarial  table  on  file  in 
the  Corporation's  office  for  the  above 
county.  The  premium  rates  and  production 
guarantees  shall  be  those  shown  on  the  ap- 


plicable county  actuarial  tabic  for  each  crop 
year. 

crops. elect  ion.s. (A). 

(P). 

B.  Applicable  only  to  cotton,  peanut,  and 
tobacco: 

If  the  applicant  intends  to  insure  only  the 
shares  of  his  sharecroppers  or  share  tenants 
who  have  no  insurance  on  the  crop  with  the 
Corporation.  "(SC-Int.)"  shall  be  entered 
following  the  n.ime  of  the  crop.  If  the  appli- 
cant Intends  to  in.sure  both  his  individual 
sliare  and  the  shares  of  his  .sharecroppers  or 
.share  tenants.  "(Cotnb.  Int.i"  shall  be  en- 
tered following  the  name  of  the  crop.  Insur- 
ance for  sharecroppers  and  s.'iare  tenants 
shall  be  provided  in  accordance  with  the 
resiilations  of  the  Corporation  (7  CFR  Part 
401,  103(b)). 

C.  Upon  acceptance  of  this  application  by 
the  Corporation,  the  contract  shall  be  in 
effect  for  the  first  ci;pp  year  .specified  above. 
except  on  any  crop  Cn  which  the  time  for 
the  filing  of  applications  has  pa-ssed  at  the 
lime  this  application  is  filed,  and  shall  con- 
tinue for  each  succeeding  crop  year  until 
cancelled  or  terminated  as  provided  in  the 
contract.  Tliis  application,  the  insurance 
policy,  endorsements,  and  the  county  actu- 
arial tables  shall  constitute  the  coiitract. 
Any  changes  in  the  contract  shall  be  on  file 
in  the  Corporation's  office  for  the  county  at 
least  15  days  prior  to  the  applicable  cancel- 
lation date. 

D.  This  application,  when  executed  by  a 
person  as  an  individual,  shall  not  cover  his 
share  in  a  crop  produced  by  &  partnership 
or  other  legal  entity. 

The    applicant    Ls    a ftype    of 

entity). 

All  natural  persons  in  whose  behalf  this 
application  is  made  are  ovir  18  years  of  age 
(yes  or  no). 

E.  Premium  Note.  — In  consideration 
hereof,  the  in.sured  promises  to  pay  to  the 
order  of  the  Corporation  each  crop  year  of 
the  contract  the  annual  premiums.  It  is 
agreed  that  any  amount  due  the  Corpora- 
tion by  the  insured  may  be  deducted  from 
any  indemnity  payable  to  the  insured  and 
when  not  prohibited  by  law.  from  any  loan 
or  payment  othewise  due  the  insured  under 
any  program  administered  by  the  United 
States  Department  of  Agriculture. 

.  19 (date). 

(Signature  of  applicant.) 


(Witness  of  signature.) 

Code . 

Address  of  the  office  for  county: . 

Phone:  — . 

Location  of  farmis)  or  headquarters: 
.  Phone: . 

§  41.'>.4     Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  the 
county  courthouse  a  listing  of  the  in- 
demnities paid  in  the  county. 

§  4 15. .5     Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virture  of  a  lien,  mort- 
gage, garnishment,  levy,  execution, 
bankruptcy,  or  any  involuntary  trans- 
fer shall  not  entitle  the  holder  of  the 
interest  to  any  benefit  under  the  con- 
tract except  as  provided  in  sections  13 


and    14    of    the    policy    set    forth    m 
§415.8. 

§  41.'i.6     Good   faith    reliance   on    mi^rep^e- 
senlation. 

Notwithstanding  any  other  provision 
of  the  insurance  contract,  whenever 
an  insured  person  under  any  contract 
of  crop  insurance  entered  into  under 
these  regulations  has  suffered  a  loss  to 
a  crop  which  is  not  insured,  or  for 
which  the  insured  is  not  entitled  to  an 
indemnity  taecau.se  of  failure  to 
comply  with  the  terms  of  the  insur- 
ance contract,  but  which  the  insured 
believed  to  be  insured,  or  believed  the 
terms  of  the  insurance  contract  to 
have  been  complied  with  or  waived, 
because  of  a  misrepresentation  or 
other  erroneous  action  or  advice  by  an 
agent  or  employee  of  the  Corporation 
and  the  Board  of  Directors  of  the  Cor- 
poration, or  the  Manager  in  cases  in- 
vohifig  not  more  than  $5,000.  finds  (a) 
that  an  agent  or  employee  of  the  Cor- 
poration did  in  fact  make  such  misrep- 
resentation or  take  to  other  erroneous 
action  or  give  erroneous  advice,  (b) 
tiiat  said  insured  person  relied  thereon 
in  good  faith,  and  (c)  that  to  deny  said 
insureds  claim  for  indemnity  would 
not  be  fair  and  equitable,  such  insured 
person  shall  be  entitled  to  such  indem- 
nity the  same  as  if  otherwise  entitled 
thereto. 

§  415.7     The  contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed  appli- 
cation for  insurance  on  a  form  pre- 
scribed by  the  Corporation.  The  con- 
tract shall  cover  the  forage  crop  which 
is  provided  in  and  covered  by  the 
policy  when  insurance  is  accepted  on 
the  forage  crop  by  the  Corporation 
pursuant  to  a  duly  submitted  applica- 
tion. The  contract  shall  consist  of  the 
policy,  the  endorsements,  the  actuarial 
table  as  defined  in  the  policy,  and  the 
application.  Any  changes  made  in  the 
contract  shall  not  affect  the  continu- 
ity from  year  to  year. 

§415.8    The  policy. 

The  provisioiis  of  the  forage  produc- 
tion insurance  policy  for  the  1979  and 
succeeding  crop  years  are  as  follows: 

Subject  to  the  regulations  of  the  Federal 
Crop  Insurance  Corporation  (herein  caliea 
"Corporation")  and  in  accordance  with  the 
terms  and  conditioi;s  set  forth  in  this  policy, 
the  Corporation  upon  acceptance  of  a  per- 
son's application  does  insure  such  px-rson 
against  unavoidable  loss  of  production  due 
to  causes  of  loss  insured  against  that  are 
specified  in  this  policy.  No  term  or  condition 
of  the  contract  shall  be  waived  or  changed 
on  behalf  of  the  Corporation,  except  in  writ- 
ing by  a  duly  authorized  representative  of 
the  Corporation. 
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Terms  and  Conditions 

1.  Mt-anmR  of  terms  For  the  purposes  of 
insuraiK'p  on  forage  the  terms; 

(a I  Actuarial  table"  means  the  forms  and 
related  material  approved  by  the  Corpora- 
lion  which  are  on  file  for  public  inspection 
in  the  office  for  the  county,  and  which  show 
the  applicable  amounts  of  insurance,  premi- 
um rates,  and  related  information  regarding 
forage  production  crop  insurance  in  the 
county, 

(b)  Alfalfa"  means  a  pure  stand  of  alfalfa 
or  a  stand  of  alfalfa  and  any  other  forage  in 
which  60  percent  or  more  of  the  ground 
cover  is  alfalfa. 

<c)  "Alfalfa-grass  mixtures'  means  a 
mixed  stand  of  alfalfa  and  grass  or  other 
forage  in  which  alfalfa  comprises  more  than 
25  percent  but  less  than  60  percent  of  the 
ground  cover. 

(d)  "Contract"  mean.s  the  arii-pi<-(l  appli- 
cation, this  policy,  and  the  actuHruil  table 

<e)  "County"  means  the  county  shown  on 
the  application  and  any  addit  idikiI  in.Mirahle 
land  Ux-Hted  in  a  local  produrtioii  hici  bur 
dering  on  the  county,  as  shown  mi  llir  actu 
arial  table. 

(fi  "Crop  year"  me;iri>  I  he  period  from  Or 
tober  16  until  harvest  is  normally  conitileted 
and  shall  be  designated  by  the  calendar  year 
m  \ihirh  the  forage  is  normally  har\ested 

m  ■  Harvest  ■  means  the  mechanical  .sever 
aiicc  of  the  forage  planl-s  from  the  k;rourKl 
for  the  purpo.se  of  livestock  feed 

<h»  "Uj.ss  ratio"  means  the  ratio  of 
iiidemnity(s)  paid  to  premiumisi  earned. 

(|)  Office  for  the  county"  means  the  Cor 
poraiions  office  serMliK  the  count  v  .shown 
on  Irie  application  for  insurance  or  siirh 
oltK'-  its  may  be  desiKnat<»d  by  the  Corpora 
tion 

(ji  "Person"  or  "insured"  means  an  indi 
vidual.  partnership.  a.ssociation.  corpora 
lion,  estate,  trust,  or  other  business  enter 
prise  or  legal  entity,  and  wherever  ai'plKa 
ble,  a  State,  a  political  subdu  i.ioii  of  a 
State  or  any  agency  thereof. 

(ki   "Share"   means   the  share   ot   ihr   in 
siired  a-s  landlord,  owner  operator,  or  tenant 
in  ttir  (or age  crop  at  ihe  ti.me  insurance  at 
laches  as  repcjrted  by  the  msurei!  oi    ius  de 
termined  by  the  Corporation,  whiilirvrr  the 
Corporation  shall  elect,  and  no  other   .hnre 
shall    be    deemed    to    be    insured:    Prt  >  tdrd. 
Tlial    fur    Ihe    purp<>se    of    detennining    the 
a.'iioiml     of    indfiiinitv.    the    insured    share 
shall  not  exceed  the  insured  s  share  at   the 
earliest   of:  (1)  the  date  of  final   harvest  on 
the  unit.  (2i  the  calendar  date  for  the  end 
ot  the  insurance  period,  or  (3i  the  date  the 
entire  crop  on  the  unit  is  destros-d.  a.-;  de 
lerinmed  by  the  Corporation, 

<1)  "Tenant"  means  a  person  \ktio  rents 
land  from  another  person  for  a  share  of  the 
crop  or  pro<eeds  therefrom 

(mi  "Unit"  means  all  Insurable  arren>.'e  of 
the  insured  crop  in  the  county  on  the  diit  • 
insurance  atta<  hes  for  the  crop  year  (li  m 
lAliich   the  insured   ha.s  a    11)0  percerit   share 
(2>  which  is  owned  by  one  per^on  and  oper 
ated  by  the  insured  or  (3)  which  is  owned  by 
the  insured  and  rented  to  one  tenant    IaikI 
rented    for   cash     a    fixed   commodity    pay 
menl.    or    any    <onsideration    other    than    a 
share  in  the  crop  on  such  land  shall  be  con 
sidered  as  owned  by  the  le.s.see    I.;tnd  wluch 
would  otherwise  be  one  unit  may  be  divided 
according  to  applicat)le  guidelines  on  file  in 
the    office    for    the    county    or    by    \Millen 


agreement  b«twpen  the  Corporation  and  the 
insured.  Ttie  Corporation  sliall  determine 
up'ts  as  herein  defined  when  adjusting  a 
loss  notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consid- 
er any  acreage  and  share  reported  by  or  for 
the  insureds  spouse  or  child  or  any  member 
of  the  insureds  household  to  be  the  bona 
fide  share  of  the  insured  or  any  other 
person  having  the  bona  fide  share. 

(n)  "Year  of  establishmenf  for  spring 
seeded  forage  means  the  calendar  year  in 
which  the  forage  is  seeded,  and  for  fall 
seeded  forage  means  the  calendar  year  im 
mediately  following  the  year  in  which  the 
forage  is  seeded. 

2  Causes  o/ loss.  <a)  Causes  of  loss  insured 
against.  The  insurance  provided  Is  against 
unavoidable  lo.ss  of  production  resulting 
from  drought,  earlluiuak''.  excessive  rain, 
fire,  flood,  freeze,  frost,  hail,  hurricane, 
insect  Infestation,  lightning,  plant  di.sease, 
snow,  tornado,  wihilife.  wind,  winterkill,  and 
any  other  unavoidable  cause  of  lo.ss  due  to 
adverse  weather  conditions  occurring  within 
the  insurance  p«^rlod.  subject  however,  to 
any  exceptions,  exclusions,  or  limi'atioiLs 
with  respect  to  such  cau.ses  of  loss  that  are 
set  forth  on  the  actuarial  table. 

I  b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  aiiy  loss  due  to  (1) 
the  neglect  or  malfea.sance  of  the  Insured, 
any  member  of  his  ho';sehuid,  his  tenants, 
sharet Toppers,  or  emplovees.  (2i  failure  to 
follow  recognized  good  fanning  practices. 
(3)  damage  resulting  from  ihe  bai  king  up  of 
water  by  any  governmental  or  publu-  utili 
ties  dam  or  reservoir  proj>ct,  i4»  damage  oc 
ciirring  after  removal  from  the  windrow  or 
from  the  field,  or  (5t  any  cause  not  specified 
a.s  an  insured  cause  in  this  polirv  a.s  limit. -d 
by  the  actuarial  table, 

3.  Crop  and  acreacje  insurrd-  ai  The  In 
sured  crop  is  forage  (1)  intended  for  banc.-,! 
as  livestock  feed.  (2i  for  wfiich  the  insured 
ha-s  applied  for  m.s'.irance,  v3>  of  a  varlr'.y, 
t.vpe  and  or  mixture  as  det»-rniined  by  the 
CoriH)raiion  for  which  Ihe  ax  t nana!  table 
shows  a  production  guarantee  per  acre  and 
a  premiiiiii  rate,  and  <4;  which  is  grown  on 
insured  acreage:  Pnn'uifd.  That  where  pre- 
mium rates  are  establi.,hed  by  fanning  prac- 
tices on  the  actuarial  table,  the  farming 
practices  carried  out  on  any  acreage  are 
aaiong  those  for  whi.  h  a  pii  mium  rate  Mks 
been  established, 

I  h  I  The  acreage  insured  for  each  crop  year 
slutll  be  that  acreage  in  the  coanty  of  forag'- 
grown  on  insurable  acreage,  as  .shown  on 
the  actuarial  table.  a.s  reported  by  the  in 
sured  or  as  delermired  bv  the  Corporation 
whif  hevi  r  ttie  Corporation  stiall  elect. 

'(  >  iiisuraoce  shall  not  attach  (1)  prior  to 
October  !«  of  the  year  of  establishment.  i2) 
wiicn  fordge  ground  cover  is  less  than  7.5 
percent  al  the  beginnitig  of  ttie  insurance 
period  !us  determined  b>  the  Corporation. 
(3)  the  louflh  and  suUsequent  crop  yi  ars 
after  the  year  of  establishment  for  alfalfa 
or  the  sixth  ar:d  suOsequt  nl  crop  years  after 
ttie  year  of  establishment  for  alfalfa  gra.ss 
mixtures,  unless  otherwu.e  approved  bv  the 
Corp<>ration.  <4)  on  any  acreage  not  desig 
nated  for  iiisurance  as  provided  in  section  4 
If  Sill  h  at  ri  age  is  irrigated  and  an  irrigated 
practice  Is  not  provided  for  such  acrea^je  on 
the  actuarial  table,  or  (5)  on  any  acreage  of 
a  type  or  variety  not  established  ;u;  a»iapted 


to  the  area  or  shown  as  noninsurable  on  the 
actuarial  table. 

4.  Rr':ponsibi!itv  of  tn.run ri  to  report  acre 
age  and  share  (a)  Ttie  UT^^ured  shall  submit 
to  the  Corporation  at  the  office  for  the 
county,  on  a  form  prescribed  by  the  Corpo 
ration,  a  report  showing  all  acn  age  of 
forage  in  the  county  (including  a  designs 
tion  of  an.v  acreage  of  forage  to  whi(  h  insur- 
ance does  not  attach)  in  which  tfie  insured 
has  a  share  and  the  insured  s  share  therein 
at  11. 1  time  insurance  attaches.  Such  report 
sfiall  be  submitted  not  later  than  the  calen 
dar  date  for  the  betjinnmg  of  the  insurance 
period.  If  Ihe  insured  does  not  have  a  share 
in  any  insured  acreage  in  the  county  for  any 
year,  he  shall  submit  a  report  .so  indicating 
Any  acreage  report  submitted  by  ttie  in 
sured  shall  be  binding  upon  the  insured  and 
shall  not  be  subject  to  change  by  the  in 
sured 

(bi  If  the  insured  does  not  submit  an  acre 
age  report  by  the  beginning  of  the  insur- 
ance period  for  each  crop  year,  the  Corpora- 
tion may  elect  to  determine  by  Insurance 
units  the  insured  acreage  and  the  share  or 
di'clare  the  Insured  acreage  on  any  insur 
ance  uniKsi  to  be  "zero." 

,5  Imantrd  acreage  (a)  Where  the  actuar- 
ial table  provides  for  insurance  on  acreage 
on  which  an  irrigated  practice  is  being  car- 
ried out.  the  insured  shall  report  as  irrigat- 
ed only  the  acreage  for  which  the  insured 
has  adequate  facilities  and  water  to  carry 
out  a  good  irrigation  practice  at  the  time  in- 
surance attaches. 

(b»  Any  loss  of  production  caused  by  fail- 
ure to  carry  out  a  good  irrigation  practice. 
except  failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the  begin- 
ning of  the  insurance  period,  shall  be  con- 
sidered as  due  to  an  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equip- 
ment or  facilities  shall  not  be  considered  as 
a  failure  of  the  water  supply  from  an  un- 
avoidable cause. 

6  Pmduction  guarantees  and  prices  at 
uhich  indemnities  shall  be  computed,  (a) 
?'or  ea<h  crop  year  of  the  contract,  the  pro- 
duction guarantees  and  prices  at  which  in- 
demnities shall  be  computed  shall  be  those 
shown  on  the  actuarial  table.  The  produc- 
tion guarantee  shall  be  decreased  20  percent 
for  any  unharvested  acreage. 

(b)  At  the  time  application  for  insurance 
is  made,  the  applicant  shall  elect  a  price  at 
which  indemnities  shall  t>e  computed  from 
amonj;  those  shown  on  the  actuarial  table. 
If  !h(  insur(^d  has  not  elected  a  price  or  the 
price  elected  is  not  shown  on  the  actuarial 
table  for  the  crop  year,  the  applicable  price 
under  the  contract  and  which  the  insured 
shall  be  deemed  to  have  elected,  shall  be  the 
price  provided  on  the  actuarial  table  for 
such  purposes.  The  insured  may  with  the 
consent  of  the  Corporation  change  the  price 
elec'ion  for  any  crop  year  by  the  closing 
date  for  submitting  applications  for  that 
year, 

7,  Annual  premiurJL  (a)  The  annual  premi- 
um IS  earned  and  payable  at  the  lime  insur- 
ance attaches  and  shall  be  determined  by 
multiplying  the  insured  acreage  times  the 
applicable  premium  per  acre,  times  the  in- 
sureds  share  al  the  lime  insurance  atta- 
ches, and  applying  the  premium  adjustment 
herein  provided. 

(b)  For  premium  adjustment  purrKXses, 
only  the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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Adjustments  for  favorable  continuous  cjcperience 


Number  years  rontinuous  experience  through  previous  crop  year 

0  I  2  3  4  5  6  78  or 

more 


LOS.S  ratio  through 
prev lous  crop  >ear 

0  to  .49 , 

0  ,50  to  .89 

0  90  to  1  09 „ 


tPprrrntagp  adjuslmrnt  factor  for  nirrrnl  crop  year) 


100 

100 

95 

95 

90 

85 

80 

75 

70 

101) 

100 

100 

100 

95 

90 

85 

80 

75 

100 

100 

100 

lUO 

100 

100 

100 

100 

100 

Adjustments  for  unfavorable  insurance  experience 


Number  of  years  indemnified  Uirout;h  previous  crop  year 


9        10  or 
more 


IjOs.s  ratio  through 
previous  crop  year: 

1  10  to  1  19 too 

1  20  lo  1  39 100 

1  40  to  I  69 100 

1  70  to  1  99  100 

2  00  to  2  49 100 

2  50  to  3  24 100 

3  25  to  3  99 100 

4  00  lo  4  99 100 

5  00  to  5  99 100 

6  00  up 100 


(d)  If  there  is  no  break  in  the  continuity 
of  participation,  any  premium  adjustment 
applicable  under  subsection  (c)  of  this  sec- 
tion shall  be  transferred  to  ( 1 )  the  contract 
of  the  insured's  estate  or  surviving  spouse  in 
case  of  death  of  the  insured  (2)  the  contract 
of  Ihe  person  who  succeeds  the  insured  m 
operating  only  the  same  farm  or  farms,  if 
such  person  had  previously  actively  partici- 
pated in  the  farming  optTation  or  (3)  the 
contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(e)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  subsection  (c)  of  this  section 
shall  not  thereafter  apply;  however,  any  in- 
crease in  premium  shall  apply 

(f)  Any  unpaid  amount  due  the  Corpora- 
tion by  the  insured  may  be  deducted  frcm 
any  indemnity  payable  to  the  insured  by 
the  Corporation,  or  from  any  loan  or  pay- 
ment to  the  insured  under  any  act  of  Con- 
gress or  program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not  pro- 
hibited by  law. 

8.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  on  October  16  and 
cease  in  the  following  calendar  year  upon 
the  earliest  of  ( 1)  final  adjustment  of  in- 
demnity (2)  removal  of  the  forage  from  the 
windrow  or  the  field  following  final  harvest 
or  (3)  October  15. 

9,  Notice  of  damage  or  loss,  (a)  The  in- 
sured shall  promptly  give  written  notice  of 
damage  to  the  Corporation  at  the  office  for 
the  county  if,  before  the  end  of  the  insur- 
ance period,  the  forage  on  any  unit  is  dam- 
aged to  the  exlent^at  the  insured  does  not 
expect  to  further  care  for  the  crop  or  har- 
vest any  part  of  it,  or  he  wants  the  consent 
of  the  Corporation  to  put  the  acreage  to  an- 
other use. 

(b)  No  insured  acreage  shall  be  put  lo  an- 


[Percenlage  adjustment  factors  for  current  crop  yeaM 


too 

100 

103 

104 

106 

108 

110 

112 

115 

100 

103 

106 

109 

112 

116 

120 

125 

130 

102 

105 

109 

113 

118 

124 

130 

137 

145 

103 

107 

112 

118 

124 

132 

140 

150 

160 

104 

109 

115 

122 

130 

140 

150 

162 

175 

105 

111 

118 

127 

136 

148 

160 

175 

190 

lOfi 

113 

Ijl 

131 

142 

156 

170 

187 

205 

107 

115 

U4 

13(i 

148 

1^4 

180 

200 

220 

108 

117 

127 

140 

KS4 

172 

190 

212 

235 

110 

120 

130 

145 

160 

180 

200 

225 

250 

Other  use  before  the  Corporation  has  made 
an  appraisal  of  the  potential  production  of 
such  acreage  and  consents  in  writing  to  such 
other  use.  The  insured  shall  notify  the  Cor- 
poration when  such  acreag(-  has  been  put  lo 
another  u.-.e. 

(c)  If  a  loss  occurs  on  any  harvested  acres 
b(  fore  forage  is  removed  from  the  windrow 
or  the  field,  the  insured  shall  promptly  give 
\\Titten  notice  thereof  to  the  Corporation  at 
the  office  for  the  county. 

(d)  In  addition  to  the  notices  required  m 
paragraphs  (a),  (b),  and  (c)  of  this  section,  if 
an  indemnity  is  lo  be  claimed  on  any  unit, 
the  insured  shall  give  written  notice  thereof 
to  the  Corporation  at  the  office  for  the 
county  promptly  after  all  harvesting  is  com- 
pleted on  the  unit,  but  not  later  than  30 
days  after  final  harvesting  is  completed: 
Provided,  however.  That  if  harvesting  is  not 
completed  by  the  calendar  date  for  the  end 
of  the  insurance  period,  the  notice  shall  be 
given  not  later  than  30  da.vs  after  such  cal- 
endar date. 

(e)  The  Corporation  shall  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
thLs  section  are  not  met.  The  Corporation 
shall  not  be  liable  for  any  claim  for  indem- 
nity on  abandoned  acrecge. 

10.  Claim  for  indemnity.  <a)  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to 
the  Corporation  on  a  form  prescribed  b.v  the 
Corporation. 

(b)  It  shall  be  a  condition  precedent  to  the 
pavment  of  any  indemnity  that  the  insured 
establish  the  total  production  of  the  in.surcd 
forage  on  the  unit  and  that  any  lo.ss  of  pro- 
duction has  been  directly  caused  by  one  or 
more  of  the  causes  insured  against  during 
the  insurance  period  for  the  crop  year  for 
which  the  indemnity  is  claimed,  and  furnish 
any  other  information  regarding  the 
amount  of  production  as  may  be  required  by 
the  Corporation. 


(c)  Indemnities  shall  be  deterinined  sepa- 
rately for  each  unit.  The  amount  of  indem- 
nity with  respect  to  any  unit  shall  be  deter- 
mined by  (1)  multiplying  the  insured  acre- 
age on  the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit  (2) 
subtracting  therefrom  the  total  production 
to  be  counted  for  the  unit  (3)  multiplying 
the  remainder  by  the  applicable  price  for 
computing  indemnities  and  <4)  multiplying 
the  result  obtained  in  step  i3i  by  the  in- 
sured share:  Provided.  That  if  the  premium 
computed  on  the  determined  acreage  and 
share  is  more  than  ihe  premium  computed 
on  the  reported  acreage  and  share,  the 
am.ount  of  indemnity  shall  be  computed  on 
the  determined  acreage  and  share  and  then 
reduced  proportionately. 

(d.i  The  total  production  to  be  counted  for 
a  unit  shall  be  determined  by  the  Corpora- 
tion and  shall  include  all  harvested  produc- 
tion and  an>'  appraisal.'  inade  by  tht  Corpo- 
ration for  (11  potential  production  not  har- 
vested (2i  poor  farming  practices  (3,i  other 
uninsured  causes  of  loss  or  (4)  acreage  aban- 
doned or  put  to  another  use  without  the 
written  consent  of  the  Corporation:  Pro- 
vided, That  the  total  production  lo  be 
counted  on  any  acreage  which  is  abandoned, 
put  to  another  use  without  prior  written 
consent  of  the  Corporation,  or  which  is 
damaged  solely  by  an  uninsured  cause  shall 
not  be  less  than  the  applicable  production 
guarantee  prov  ided  for  such  acreage. 

(e)  The  amount  of  indemnity  on  any  in- 
sured acreage  which,  with  the  consent  of 
the  Corporation,  is  planted  to  any  crop,  in- 
cluding forage,  insurable  on  such  acreage 
(excluding  small  grains  normally  maturing 
for  harvest  in  the  following  crop  year'  shall 
be  50  percent  of  the  amount  of  indemnity 
determined  in  subsection  (c)  of  this  section. 

(f)  Notwithstanding  the  provisions  of  sub- 
section (c)  of  this  section,  when  forage  is 
harvested  as  other  than  air-dry  hay.  the 
production  lo  be  counted  shall  be  adjusted 
to  the  equivalent  of  air-dry  hay  a.s  deter- 
mined bv  the  Corporation, 

(g)  In  Ihe  event  that  any  claim  for  indem- 
nity under  the  provisions  of  the  contract  is 
denied  by  the  Corporation,  and  action  on 
such  claim  may  be  brought  against  the  Cor- 
poration under  the  provisions  of  7  U.SC. 
150810:  Provided.  That  the  same  is  brought 
within  1  year  after  the  date  notice  of  denial 
of  the  claim  is  mailed  to  and  received  by  the 
insured. 

11.  Acreage  appraised  to  be  put  to  another 
use.  The  appraised  potential  production  for 
acreage  for  whicli  consent  has  been  given  to 
be  put  to  another  u^  shall  be  counted  as 
production  in  determining  the  amount  of  in- 
demnity. However,  if  consent  is  given  and 
the  Corporation  determines  that  any  such 
acreage  is  not  put  to  another  u-se  before  the 
end  of  the  insurance  period,  or  if  the  Corpo- 
ration determines  that  additional  damage 
by  an  insured  cau.se  occurs  before  the  acre- 
age is  put  to  another  use.  the  indemnity 
with  respect  to  the  unit  shall  be  determined 
without  regard  to  such  consent  and  apprais- 
al, 

12,  Payment  of  indemnity.  <&i  Anv  indem- 
nity will  be  payable  with.in  30  days  after  a 
claim  for  indemnitj  is  approved  by  the  Cor- 
poration. Howtver.  m  no  event  shall  the 
Corporation  be  liable  for  interest  or  dam- 
ages in  connection  with  any  claim  for  in- 
demnity whether  such  claim  be  approved  or 
disapproved  by  the  Corporation. 
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<b>  If  the  insured  Is  an  individual  who  dies 
or  is  judicially  dt-clarcd  inromp»'tent.  or  the 
insured  entity  is  other  than  aii  indivuiual 
and  such  entity  is  dissolved  after  insurance 
atlacties  for  any  crop  year,  any  indemnity 
will  be  paid  to  the  person(s)  the  Corpora 
tion  determines  to  be  beneficially  entitled 
thereto. 

13  Misrepresentation  and  fraud.  The  Cor- 
poration may  void  the  contract  without  af- 
fecting the  insured's  liability  for  premiums 
or  waning  any  riKtit,  includin«  the  ri^tit  to 
collect  any  unpaid  premiiim.s  if.  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  cummilted  any  fraud 
relatuiK  to  the  contract,  and  such  \oidance 
shall  be  effective  as  of  the  beninnint?  of  the 
crop  year  with  respect  to  which  such  act  or 
orni.ssion  occurred. 

14.  Other  insurcnee  against  fire.  If  the  in- 
sured hx^  other  insurance,  whether  valid  or 
not.  a^'aiii.-^t  dama»,'e  by  fire  durinK  the  in- 
surance period,  the  Corporation  shall  bo 
liable  for  lo.ss  due  to  fire  only  for  the  small- 
er of  either  (1)  the  amount  of  indemnity  de- 
termin.-d  pursuant  to  this  contract  without 
regard  to  any  other  insurance,  or  i2)  the 
amount  a-s  deternuned  by  the  Corporation 
by  which  ttie  lo.ss  from  fire  exceeds  the  in- 
demnity paid  or  payable  under  such  other 
insurance  For  purposes  of  this  section,  the 
amount  of  lo.ss  from  fire  shall  be  the  differ- 
ence between  the  fair  market  value  of  the 
production  on  ttie  unit  involved  before  the 
fire  and  after  the  fire,  as  determined  by  the 
Corporation  from  appraisals  made  by  the 
Corporation  of  the  production  and  fair 
market  value. 

\b  CoUalernl  assignment.  Upon  approval 
of  a  form  prescribed  by  the  Corporation, 
the  insured  may  a-ssign  to  another  party  the 
right  to  an  indemnity  fur  the  crop  year  and 
such  a.ssiKnee  shall  have  the  right  to  submit 
the  lo.s,s  notices  aiid  forms  as  recjuired  by 
the  contract. 

16.  Transfer  of  insured  share.  If  the  in- 
sured transfers  all  or  any  part  of  the  in- 
sured share  during  the  crop  year,  the  Cor- 
poration will,  upon  approval  of  a  form  pre- 
scribed by  the  Corporation,  continue  to  pro- 
vide protection  according  to  the  provisions 
id  the  contract  to  the  transferee  for  such 
crop  year  on  the  transferred  share,  and  the 
transferee  shall  have  the  same  nght^s  and 
responsibilities  under  the  contract  as  the 
transferor  for  the  current  crop  year. 

n  Subrogatiun.  The  insured  (including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  right,s  of  recovery  against 
any  person  for  lo.ss  or  damage  to  the  extent 
that  payment  hereunder  is  made  and  shall 
execute  all  papers  required  and  take  appro- 
priate action  to  .secure  such  rights. 

18.  Reeords  and  access  to  farm.  The  in- 
sured shall  keep  or  cause  to  be  kept,  for  two 
years  after  the  time  of  lo.ss.  records  of  the 

,  harvesting,  storage.  shipment,s,  sale,  or 
■  other  disposition  of  all  forage  produced  on 
each  unit  covered  by  the  contract,  and  sepa- 
rate records  showing  the  same  Information 
for  production  on  any  uninsured  acreage  of 
forage  in  the  county  in  which  he  hjis  an  in- 
terest. Any  persons  designated  by  the  Cor- 
poration shall  have  access  to  such  records 
and  the  farm  for  purpo.ses  related  to  the 
contract. 

19.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office  for 
the  county 

20.  Contract  changes.  The  Corporation  re- 
ser\'es  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 


Any  changes  shall  be  mailed  to  the  Insured 
or  placed  on  file  and  made  available  for 
public  iiuspecliun  in  the  office  for  the 
county  at  least  15  days  prior  to  the  applica- 
ble cancellation  date,  and  such  mailing  or 
filing  shall  constitute  notice  to  the  insured. 
Acceptance  of  any  changes  will  be  conclu- 
sively presumed  in  the  absence  of  any  notice 
from  the  insured  to  cancel  the  contract  as 
provided  in  section  21. 

21.  Li/e  of  contract  Cancellation  and  ter- 
mination, (a)  The  contract  stiall  be  in  effect 
for  the  crop  year  specified  on  the  applica- 
tion, and  may  not  be  canceled  for  such  crop 
year.  Ihereafter.  either  party  may  cancel 
insurance  for  any  crop  year  by  giving  writ- 
ten notice  to  the  other  by  the  cancellation 
date  shown  in  this  section. 

(tai  If  the  premium  for  any  crop  year  is 
not  paid  by  the  termination  dale  for  indebt- 
edness shown  in  this  section,  the  contract 
shall  terminate  Provided.  Tl-..\t  the  date  of 
payment  for  premium  ( 1 )  deducti'd  from  an 
indemnity  claim  shall  be  the  date  the  in- 
sured sign.-;  such  clai'u.  or  (2i  deducted  from 
payment  under  another  prdgram  adminis- 
tered by  the  U.S.  Department  of  Agriculture 
shall  be  the  date  such  pa.vtnent  wxs  ap- 
proved, 

ic)  hor  each  year  of  the  contract,  the  can- 
cellation date  and  termination  date  for  in- 
debtedness shall  be  the  September  15  imme- 
diately preceding  the  beginning  of  the  crop 
yi-ar  for  which  the  canci-llation  or  the  tt-r- 
nunation  is  to  become  effective. 

(d)  If  no  premium  is  earned  for  3  consecu- 
tive years,  the  contract  shall  terminate, 

(e)  If  the  insured  is  an  induidiial  who  dies 
or  IS  judicially  declared  incompetent,  or  the 
Insured  entity  is  other  than  an  individual 
and  such  entity  is  dissolvt-d.  the  contract 
shall  terminate  as  of  the  date  of  death.  Judi- 
cial dtMlaration.  or  di.ssolutiori.  however,  if 
such  event  occurs  after  insurance  attaches 
for  any  crop  year,  the  contract  shall  contin- 
ue in  force  through  such  crop  year  and  ter- 
nunatc  at  the  end  thereof.  Death  of  a  part- 
ner in  a  partnership  shall  di.ssoUe  the  part- 
nership unless  the  partnership  agreement 
provides  otherwi.se.  If  two  or  more  persons 
having  a  joint  Interest  are  insured  jointly. 
death  of  one  of  the  persons  shall  di.s.solve 
the  joint  entity. 

(f)  In  the  absence  of  a  notice  from  the  in- 
sured to  cancel,  and  subject  to  the  provi- 
sions of  sub.sections  (b).  tc),  (di.  and  'e)  of 
this  .section,  the  contract  shall  continue  In 
force  for  each  succeeding  crop  year. 

Note     The    reporting    requirements    con 
tamed   herein   have   been  approved   by  the 
Bureau   of  the  Budget    in  accordance  with 
the  federal  Reports  Act  of  1942. 

[FR  Doc  78  24422  Failed  8  29  78;  8:45  am] 


[3410-051 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  »— LOANS,  PURCHASES,  AND 

OTHER  OPERATIONS  ^ 

t 

[Amdt.  3  to  the  Price  Support  Payment  Pro- 
gram for  1977  Crop  Sugar  Beets  and  Sug- 
arcane: Amdt.  3  to  the  Price  Support  Loan 
Program  for  1977  Crop  Sugar  Be»'t,s  and 
Sugarcane;  Amdt.  2  to  the  Price  Support 


I,oan  Program  for  1978  Crop  Sugar  Beets 
and  Sugarcane) 

PART  1435— SUGAR 

Revision  of  1977  and  1978  Crop  Year 
Definitions  for  Southern  California 
and  Lowland  Arizona 

AGENCY:  Commodity  Credit  Corpo- 
ration. USD  A. 

ACTION:  Final  rule. 

SUMMARY:  On  June  28,  1978  there 
was  publi-shed  in  the  Federal  Register 
(43  FR  27994)  a  notice  of  propo.sed  ru- 
lemaking setting  forth  proposed 
changes  in  the  definitions  of  the  1977 
and  1978  crops  of  sugar  beets  for  the 
southern  California  and  lowland  Ari- 
zona producing  areas.  This  rule  imple- 
rtients  the  changes  as  proposed  by  re- 
vising §§  1435.3.  1435.17,  and  1435.36  of 
the  sugar  price  support  regulations  to 
provide  that  the  designated  harvesting 
periods  used  in  defining  the  program 
crop  years  for  the  two  producing  areas 
shall  be  within  the  calendar  year  in 
which  harvest  starts.  Interested  par- 
ties were  given  the  opportunity  to 
submit,  by  July  18,  1978.  comments  re- 
garding the  proposed  changes. 

EFFECTIVE  DATE:  August  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Laurence  E.  Ackland.  ASCS.  PSD, 
202  447  5647,  P.O.  Box  2415,  Wash- 
ington, DC.  20013. 

SUPPLEMENTAL  INFORMATION: 
Of  the  11  comments  received  on  the 
proposed  changes  in  the  definitions  of 
the  1977  and  1978  crops  of  sugar  beets 
for  the  southern  California  and  low- 
land Arizona  producing  areas,  7  were 
fully  supportive  of  the  proposed 
changes.  Two  respondents  did  not 
object  to  a  revision  of  crop  year  defini- 
tions but  felt  that  the  changes  pro- 
posed did  not  go  far  enough  toward 
making  the  1977  payment  program 
equitable  to  all  producers  since  aU 
1977  crop  sugar  is  not  eligible  under 
the  payment  program.  This  sugges- 
tion, however,  is  apparently  based 
upon  the  premise  that  the  payment 
program  could  apply  to  the  entire  1977 
crop.  In  fact,  the  Food  and  Agriculture 
Act  of  1977.  effective  October  1.  1977. 
mandated  that  the  1977  crop  be  sup- 
ported through  loans  or  purchases 
unless  the  sugar  involved  was  market- 
ed prior  to  implementation  of  the  pro- 
gram authorized  by  that  statute. 

Two  respondents  did  not  support  the 
proposed  crop  year  changes.  One  re- 
spondent as.serted  that  the  resulting 
price  support  benefits  will  be  paid  by 
processors  to  producers  in  the  affected 
regions  under  terms  of  a  "1976  crop 
season"  contract  which  bases  payment 
for  beets  upon  processor  net  returns 
received  from  April  1,  1977,  to  March 
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31,  1978:  hence,  producers  in  .southern 
California  and  lowland  Arizona  will  re- 
ceive price  support  payments  for  both 
their  1976  and  1977  crops,  while  pro- 
ducers in  other  States  will  receive 
benefits  under  the  payment  program 
only  for  their  1977  crop.  This  conten- 
tion is  incorrect.  Under  the  changes  as 
proposed,  southern  California  and  low- 
land Arizona  producers  will  receive 
benefits  from  the  payment  program 
only  for  their  crop  harvested  during 
1977  and  only  to  the  extent  the  sugar 
produced  therefrom  was  sold  or  com- 
mitted for  sale  prior  to  November  8. 
1977,  as  Ls  already  the  case  for  produc- 
ers in  all  other  producing  areas. 

The  other  opposing  respondent  con- 
tended that  benefiting  processors  in 
California  and  Arizona  would,  because 
of  resulting  price  support  payments. 
be  able  to  undersell  their  competitors. 
The  Department  does  not  believe  that 
the  California  and  Arizona  beet  pro- 
cessors will  price  and  dump  sugar  of 
the  1978  crop  to  the  detriment  of 
other  beet  processors  and  cane  sugar 
refiners  because  of  a  crop  year  reclas- 
sification which  provides  price  support 
payments  only  on  sugar  already  mar 
keted. 

The  changes  in  the  definitions  of 
the  1977  and  1978  crops  of  sugar  beets 
proposed  by  the  Department  for  the 
southern  California  and  lowland  Ari- 
zona producing  areas  were  ba-sed  upon 
requests  by  the  California  Beet  Grow- 
ers Association  and  the  Arizona  Sugar- 
beet  Growers  Association.  They  re 
quested  that  the  payment  program 
regulations  be  amended  to  change  the 
designated  1977  crop  harvesting  peri- 
ods (1)  for  southern  California  from 
"March-August  1978"  to  •March-Sep- 
tember 1977,"  and  (2)  for  lowland  Ari- 
zona from  "April-August  19'i8'  to 
"April-August  1977." 

The  requests  were  ba.sed  principally 
on  the  contention  that  for  purposes  of 
the  payment  program  it  wa.s  the  De- 
partment's intent  to  provide  payments 
for  the  crop  which  producers  com- 
menced harvesting  during  1977  in 
order  to  provide  a  substantially  equal 
level  of  price  support  for  all  sugar 
beets  and  sugarcane.  The  grower  asso- 
ciations pointed  out  that  the  current 
crop  definitions  had  their  origin 
during  the  period  of  the  former  Sugar 
Act  when  sugar  beet  crops  were,  for 
acreage  allotment  purposes,  identified 
by  the  year  in  which  the  crop  was 
planted.  They  further  pointed  out 
that  harvesting  of  the  sugar  beets 
planted  in  the  southern  California  and 
lowland  Arizona  areas  during  calendar 
year  1976  was  commenced  and  com- 
pleted during  calendar  year  1977;  and 
that  all  of  the  sugar  produced  from 
such  beets  was  marketed  prior  to  No- 
vember 8.  1977.  the  date  on  which  the 
1977  crop  price  support  loan  program 
was  implemented. 
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After  consideration  of  all  comments. 
the  Department  believes  that  the 
above  reasons  for  the  proposed 
changes  in  the  harvesting  periods  used 
to  determine  the  program  crop  years 
are  valid.  A  price  support  program  for 
a  particular  crop  of  sugar  beets  and 
sugarcane  should  provide  the  an- 
nounced level  of  price  .support  to  pro- 
ducers in  effect  at  the  time  the  crop  is 
harvested  and  marketed,  and  at  the 
same  level  of  support  as  that  afforded 
crops  of  sugar  beets  and  sugarcane 
from  other  geographic  areas  in  the 
market  at  the  same  time.  Accordingly. 
the  proposed  crop  year  definitions  are 
hereby"  adopted  without  cViange  and 
are  set  forth  below. 

Comments  received  on  the  draft 
impact  arialysis  statement  have  been 
considend  in  the  preparation  of  the 
final  impact  analysis  of  this  action.  An 
approved  final  impact  analysis,  pre- 
pared in  accordance  with  Executive 
Order  12044,  is  available  from  Laur- 
ence E.  Ackland,  Room  5761.  Soutii 
Building,  USDA.  Washington.  DC. 
20250. 

Signed  at  Washington.  D.C..  on 
August  25.  1978. 

Bob  Bkk gland. 
Secretary. 

Subpart — Price  Support  Payment  Pro- 
gram for  1977  Crop  Sugar  Beets 
and  Sugarcane 

1.  By  revising  paragraph  (a)  of 
§  1435.3  to  read  as  follows: 

§113.")..'?     Derinitions. 

fa)  "1977  crop"  •  *  * 

Sugar  Producing  Area  and  Harvesting 
Period 

Sugar  beets: 

Southern  California.  March  :o  Stpttm 

ber  1977. 
Arizona,  lowland  area.  April  to  Augu.st 
1977. 

(S<'c.s.  301-303  and  401  et  seq.  of  the  Agricul- 
tural Act  of  1949.  as  amended  (7  U.&C.  1447 
et  .seq..  1421  et  seq.).) 

Subpart — Price  Support  Loan  Program 
for  1977  Crop  Sugar  Beets  and 
Sugarcane 

2.  By  revising  paragraph  <a)  of 
§  1435.17  to  read  as  follows: 

§  1435.17     Definitions. 

(a) "1977  crop" *  '  * 

Sugar  Producing  Area  and  Harvesting 
Period 

Sugar  beets: 

Southern  California.  Marrh  to  Septem- 
ber 1977. 

Arizona,  lowland  area.  April  to  Augu.st 
1977. 
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(Sees.  201  and  401  el  seq.  of  the  Agricultural 
Act  of  1949.  as  amended  (7  U.S.C.'1446.  1421 

et  seq. I.) 

Subpart — Price  Support  Loon  Program 
for  1978  Crop  Sugar  Beets  and 
Sugarcane 

3.    By    revising    paragraph    (a)    of 
§  1435.36  to  read  as  follows: 

§143.'). 36     Derinitions. 

(a)  "1978  crop"  '  •  * 

Sugar  Producing  Area  and  Harvcsitrig 
Period 

Sugar  beet.':: 

Southern  California.  March  lo  Septem- 
ber 1978. 
.Arizona,  lowland  area.  April  to  August 
1978. 

(Sees.  201  and  401  el  seq  of  the  Agricultural 
Act  of  1949.  as  amended  (7  U.S.C.  1446,  1421 
et  seq.).  i 

tFR  Doc.  78-24393  Piled  8  29-78:  8:45  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  Of 
THE  FEDERAL  RESERVE  SYSTEM 

[Rep.-.  D  and  M.  Doct-.i-i  No   R -01791 

PART  204— RESERVES  OF  MEMBER 
BANKS 

PART  213- FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

Reserves  Against  Eurodollar 
Borrowings 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY;  The  Board  has  amended 
its  regulations  to  lower  to  zero  percent 
the  reserve  requirement  percentage 
that  member  banks  nui.st  maintain 
against  their  Eurodollar  borrowings. 
The  amendments  are  being  adopted  in 
order  to  encourage  member  banks  to 
borrow  in  the  Eurodollar  market  as  a 
substitute  for  domestic  borrowings  as 
a  source  of  funds,  thereby  improving 
the  demand  in  Eurom.arkets  for  dollar- 
denominated  a.ssets. 

DATE:  Effective  October  5.  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Gemmill,  Associate  Direc- 
tor, Division  of  International  Fi- 
nance. Board  of  Governors  of  tlie 
Federal  Re.serve  Syslein,  Washing- 
ton. D.C.  20551,  202-452-3733. 
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SUPPLEMENTARY  INFORMATION; 
III  accordance  with  the  Board's  regula- 
tions D  and  M.  member  banks  of  the 
Federal  Reserve  System  currently  are 
required  to  maintain  a  4percent  re- 
serve requirement  a^jainst  their  depos- 
its represented  by  their  borrowlnt^s 
from  foreign  offices  of  other  banks 
and  institutions  that  are  exempt  from 
interest  rate  limitations  pursuant  to 
§2i7.3<g»  of  the  Boards  regulation  Q. 
In  addition,  member  banks  that  ha\e 
one  or  more  foreign  branches  ar(>  re- 
quired to  maintain  a  reserve  require- 
ment equal  to  4  percent  of  the  daily 
average  total  of  net  balances  due  to 
their  foreign  branches  and  assets  held 
by  their  foreign  branches  that  were 
acquired  from  the  member  banks'  do- 
mestic offices.  With  certain  excep- 
tions, member  banks  also  are  required 
to  maintain  a  reserve  requirement 
equal  to  1  percent  of  the  daily  average 
credit  out-standing  from  their  foreign 
brrinches  to  U.S.  residents.  Th<>  Board 
ha.s  determined  to  reduce  these  re- 
serve requirement  percentages  to  zero 
percent  in  view  of  the  conditions  pre- 
vailing in  foreign  exchange  markets. 

The  reduction  in  Eurodollar  reserve 
requirements  is  being  made  in  view  of 
recent  disorderly  conditions  in  foreign 
exchange  markets  and  their  effects  on 
the  domestic  economy.  The  purpose  of 
the  reduction  in  the  reserve  require- 
ment percentages  is  to  encourage 
member  banks  to  substitute  Eurodol- 
lar borrowings  for  domestic  borrow- 
ings as  a  source  of  funds,  thereby  im- 
proving the  demand  in  Euromarkets 
for  dollar-denominated  a.ssets. 

Currently,  under  regulations  D  and 
M,  member  banks  maintain  Eurodollar 
reserves  during  a  4- week  maintenance 
period  ba.sed  on  Eurodollar  deposits 
outstanding  during  the  4-week  compu- 
tation period  ending  on  the  Wednes- 
day 15  days  previous.  Consequently. 
the  reserve  reduction  will  apply  to 
Eurodollar  deposits  outstanding 
during  the  4-week  computation  period 
beginning  August  24,  1978,  and  will 
affect  reserves  required  to  be  main- 
tained beginning  October  5,  1978.  Al- 
though the  Board's  action  reduces  the 
reserve  requirement  percentages 
against  Eurodollar  deposits  to  zero, 
member  banks  will  continue  to  be  re- 
quired to  submit  reports  on  their  Eur- 
odollar holdings. 

The  reserve  requirement  reduction 
also  applies  to  U.S.  offices  of  foreign- 
owned  banking  institutions  that  volun- 
tarily have  maintained  reserves  on  in- 
jOrea-ses  in  net  foreign  borrowings  since 
1973. 

The  Board  reemphasi/.es  the  impor- 
tance of  compliance  by  U.S.  banks 
with  the  Board's  previous  requests  not 
to  solicit  or  encourage  deposits  by  U.S. 
residents  at  their  foreign  branches 
unless  such  deposits  serve  to  facilitate 
a  definite  international  purpose. 
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In  view  of  the  current  conditions  in 
foreign  exchange  markets,  the  Board 
for  good  cau.se  finds  that  the  notice 
and  public  procedure  provisions  of  5 
U.S.C.  §  553(b)  with  regard  to  the 
Board's  action  are  impracticable  and 
contrary  to  the  public  interest.  This 
action  is  taken  pursuant  to  the 
Board's  authority  under  >;>;  19  and  25 
of  the  Federal  Res<>rve  Act  (12  U.S.C. 
§§  461,  601). 

Effective  October  5.  1978.  ^!i  204.5(c) 
of  regulation  D  (12  CFR  204.5(c))  and 
213.7(a)  of  regulation  M  (12  CFR 
213.7(a))  are  amended  by  substituting 
the  word  'zero"  for  the  number  "4'" 
that  appears  immediately  before  the 
ternv'pcrcent,'  and  §  213.7(b)  of  regu- 
lation M  (12  CFR  213.7(b))  is  amended 
by  substituting  the  word  zero"  for 
the  word  ■one"  that  appe.-r  -  immedi- 
ately before  the  term  ■percent." 

By  order  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  August 
28,  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[T'R  Doc   78  24501  Fil.'d  8  29  78.  8  4.'S  am) 
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Title  16 — Commercial  Practice* 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

f Docket  No    OO.t-n 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Gold  Bullion  international,  Ltd.,  et  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  This  order,  among  other 
things,  requires  a  Syracuse,  N.Y.  im- 
porter of  numismatic  items  and  its  cor- 
porate officers  to  ceiuse  importing, 
manufacturing,  or  distributing  any  nu- 
mismatic item  that  is  not  plainly  and 
pennanently  marked  Copy",  as  re- 
quired by  Federal  regulations. 

DATES:  Complaint  i.ssued  January  17. 
1977.  Final  order  Lssued  July  25,  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Justin  Dingfelder,  Attorney,  Federal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, DC.  20580.  202  724-1140. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Gold  Bullion  Interna- 
tional, Ltd.,  a  corporation,  and  H. 
Kenneth  Costello,  Walter  N.  Thomp- 
son, and  William  H.  Bogart,  individ- 
ually and  as  officers  of  said  corpora- 


Copies  of  the  initial  dori.sion.  opinion  and 
final  order  filed  wild  tlie  oriKmal  document. 


tion.  The  prohibited  trade  practices 
and  or  corrective  actions,  as  codified 
under  16  CFR  Part  13,  are  as  follows: 
Subpart -Importing,  Manufacturing. 
Selling,  or  Transporting  Merchandise: 
§13.1061  Formal  regulatory  and/or 
.statutory  requirements;  13.1061-10 
Hobby  Protection  Act.  Subpart- 
Marking  Improperly.  Imitation  Politi- 
cal and/or  Numismatic  Items: 
§13.1168  Formal  regulatory  and/or 
statutory  requirements;  13.1168-5 
Hobby  Protection  Act.  Subpart— Ne- 
glecting, Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §13.1852 
Formal  regulatory  and  statutory  re- 
quirements; 13.1852-50  Hobby  Pro- 
tection Act.  Subpart— Offering  Unfair. 
Improper  and  Deceptive  Inducements 
To  Purchase  or  Deal:  §  13.2063  Scicm- 
tific  or  other  relevant  facts. 

(Sec.  6  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended: 
Sec.  2,  87  Stat.  686;  (15  U.S.C.  2101.  et  seq.).) 

The  final  order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  cross-appeals  of 
complaint  counsel  and  respondents' 
counsel  from  the  initial  decision  and 
upon  briefs  and  oral  argument  in  sup- 
port and  in  opposition  to  each  appeal. 
The  Commission,  for  the  reasons 
stated  in  the  accompanying  opinion, 
has  granted  portions  of  the  appeals  of 
each  side.  Therefore. 

It  is  ordered.  That  the  initial  deci- 
sion of  the  administrative  law  judge  be 
adopted  as  the  findings  of  fact  and 
conclusions  of  law  of  the  Commission, 
except  for  findings  46;  51;  the  words 
"German  20  Mark  1887  Wilhelm  I"  in 
finding  66;  67;  76-77;  page  18.  footnote; 
page  19.  all  of  footnote  after  word 
•testimony";  page  21.  second  para- 
graph, everything  after  semicolon; 
page  21,  third,  fourth,  and  fifth  para- 
graphs; page  22.  second  full  para- 
graph; page  23,  findings  6  and  that 
part  of  7  following  the  comma;  pp.  23- 
25    Order". 

Other  findings  of  fact  and  conclu- 
sions of  law  of  the  Commission  are 
contained  in  the  accompaylng  opinion. 

It  IS  further  ordered.  That  the  fol- 
lowing order  to  cease  and  desist  be  en- 
tered: «      - 

Order 

It  is  ordered.  That  respondents  Gold 
Bullion  International.  Ltd.,  a  corpora- 
tion, its  successors  and  assigns,  and  its 
officers,  and  H.  Kenneth  Costello. 
Walter  N.  Thompson,  and  William  H. 
Bogart.  individually  and  as  officers  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents  and  employees,  di- 
rt^ctly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacture,  im- 


portation or  distribution  in  or  affect 
ing  commerce  (as  defined  in  section  4 
of  the  Federal  Trade  Commission  Act; 
15  use.  44)  of  any  imitation  numis- 
matic item,  as  "imitation  numismatic 
item"  is  defined  in  the  Hobby  Protec- 
tion Act  (Pub.  L.  93-167,  15  U.S.C. 
2101  et  seq),  do  forthwith  cease  and 
desist  from: 

Importing,  manufacturing  or  distributing 
any  imitation  numi.smaiic  item  that  i.s  not 
plaini.v  and  permunenilj  marked  '  COPY  " 
as  required  by  section  2(b)  of  the  Hobby 
Protection  Act  and  the  rcgulation.s  promul- 
gated thereunder.  Tlie  word  '  COP'V  '  shail 
appear  in  conformance  wiMi  16  C>'R  304  6, 
I.e..  in  capital  letters,  in  the  Eng!i.'-h  Ian 
guage.  incused  in  sans  sent  letters  having  a 
vertical  dimension  of  not  les.s  than  2  rniHi- 
meter.s  (2.0inm)  and  a  minimum  deplli  of 
tliree-tenths  of  1  millimeter  (0.?mm)  or  one 
half  ('/»)  fie  thickness  of  the  reproduction, 
whichever  is  the  lesser.  The  minimum  total 
horizontal  dimension  of  the  word  "  COP'Y" 
shall  be  6  millimeters  (6.0mm  i. 

It  ts  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  respon- 
dents notify  the  Commi-ssion  al  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  disso- 
lution of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  for  a 
period  of  10  years  from  the  effective 
date  of  this  order,  each  individual  re- 
spondent named  herein  promptly 
notify  the  Commission  of  any  affili- 
ation with  a  business  or  employment 
that  involves  the  manufacture  in  the 
United  States  or  importation  into  the 
United  States  of  numismatic  or  politi- 
cal items.  Each  such  notice  shall  in- 
clude the  respondent's  new  business 
address  and  a  statement  of  the  nature 
of  the  business  or  employment  in 
which  the  respondent  is  newly  en- 
gaged as  well  as  a  description  of  re- 
spondent's duties  and  responsibilities 
in  connection  with  the  business  of  em- 
ployment. The  expiration  of  the 
notice    provision    of    this    paragraph 
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shall   not  affect  any  other  obligation 
arising  under  this  order. 

It  IS  further  ordered.  Tiiat  the  re- 
spondents herein  shall  witiiin  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission,  a 
report  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

By  the  Commission.  Commissioner 
Pitofsky  did  not  participate. 

J.'tMES  A.  TOBIN. 

Acting  Secretary. 
(FTf  Doc.  78  24402  Filed  8  29  78   8  45  ami 
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CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI~4454] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
nood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  poli- 
cies for  property  located  in  the  com- 
munities listed  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  commu- 
nity, or  from  the  National  Flood  In- 
surance Program  (NFIP)  at;  P.O.  Box 


38689 

34294,  Bethesda,  Md  20034.  phone. 
800  6o8-6620. 

FOR  FI'RTHER  INFORMATION 
CON  FACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Of  lice  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  \Vai^hington,  D.C.  20410.  202- 
755  5581  or  toll-free  line  800  424- 
8872 

SUPPLEMENTARY  INFORMATION: 
The  National  Floca  Insurance  Pro- 
gram (NFIP).  administered  by  the 
Federal  I'vsr.rance  AdminLsiration.  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  comniunit-^'s  at:ree  to  adopt 
and  administer  local  f.ood  plai.n  man- 
agement measures  aimed  at  protect mt; 
lives  anrt  new  con.struction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP.  subsidized  fiood  insurance 
is  now  available  for  property  in  the 
conim  unity. 

In  addition,  the  Federal  Insurance 
Administration  lias  identified  the  spe- 
cial fiood  hazard  areas  in  some  of 
these  communities  by  pubMsh.i.ng  a 
flood  hazard  boundary  map.  The  date 
of  the  flood  map.  ;f  one  has  been  pub- 
lished, is  indicated  in  the  fifth  coiumn 
of  the  table.  In  the  communities  listed 
whce  a  flood  map  has  been  published, 
section  102  of  the  Flood  Disaster  Pro- 
tection Act  of  1973,  as  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  or  federally 
related  financial  assistance  for  acquis- 
tion  or  construction  of  buildings  in  the 
special  flood  hazard  area  shown  on  the 
map. 

The  Federal  Insurance  Administra- 
tor fincLs  that  delayed  effeciive  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnece.ssary. 

In  each  entrj*.  a  complete  chronolo- 
gy of  effeciive  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 

§  1911.6    List  of  eligible  communities. 


state 


County 


Location 


Communny      Effertni- datei  of  authonzauon/     Special  flood 
No,  canrcllaiion  of  sale  of  flood  hazard  area 

insurance  in  community  identified 


Date 


Colorado Arapahoe Cherry  Hills  Village,  city  of .  080013  B  Aug    1,   1978    suspension  with- 
drawn.. 
Delaware Sus.sex Mlllon.  town  of 100045  A  


Iowa Hamilton Webster,  cily  of 190137  B 

Kansas Rice Sterling,  city  of 200297-B. 

LouLsiana Concordia Clayton,  village  of 220054-B 


Maryland.. 


Carrol!  Unincorporated  areas.. 


240015-A 


do. 

do. 

do. 

do. 

do. 


May  10   1974 

Jan    31    1975 

Sept    13    1974 

Dec    12    1975 

Aug    23    1974 

Oct    3    1975 

Mar   8.  1974 

Feb   1    1974 

Dec   19,  1975 

Apr  4,  1975 


Aug    1-  197 
Do. 
Do 

Do 

Do 

Do 
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Stale 


IxwHt  Kin 


Cdmmunity      Effertivp  dates  of  authorization 
No  ranccllalion  of  sale  of  flood 

insurance  in  community 


Ma.ssachusetts Essex Andover.  town  of 

Do St.  Louis Crevef'oiMir  rity  of 


Oo - Marion  .... 

Do St.  Louis. 


Hannibal,  city  of 

Olnt'ttc,  city  of.../..... 


Nf»  Jersey Camden Ci>I1iiik'-*"<"1.  borough  of 

Do _ Union Cr;inl<>r<i    hmnship  of 

Do Morri.s Deiiulle.  limii.sliip  of 

Do I'tuon  R.ih.siHy    liiv  of    

Do Hunterdon Slixklon    boroush  of 

Do Union  Union    tovkn.ship  of        

Do Mid<ll>-st'\  WoodbridKf   towruship  of.. 

New  York LiviiiKslon Aum,  ullage  of 


250070  A 

29n344  B 

'JW)2A:i  H 

2«0374  B 

340131  B 

34S291  A 

34f).Wi!  A 

34.S314  B 


Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 


Cattaraumis Pranklinville.  town  of  . 

Livinn.slon  Gene.seo,  town  of  

CatLarauKUS Great  Vallry,  town  of 


Cayuga Merit/.,  town  of   

Livingston Mount  Morri.s   town  of  . 


3(501  lf>  B 
3fi03fl7   B 


do Mount  M'trris    villaKctd 

Na.s.sau Oyster  H.in    iimn  of 

CattarailKUS Raidi.Ipli    \ilUit;i'of 

Onondavta Van  H^nn   town  of 

S<huvler    Waikin.s  r.iin.  ullage  of 


Nurih  Carolina  Wake ..      KniKh'dale   town  of 

( )r''^on  Tillamook    B.r.  i  lU    niv  of  

I'enniyhania Columbia   B.iiMin   tuanship  of 


Do Centre.. 


Do  JuniHtH 

R'liide  Island Provulenr 


HaiTHs.  I  M-A  n.^  flip  of 


Walker,  town.ship  of 

North  .Smithfield.  town  of 


lrnne.s.see Anderson    Oak  Kid>!e,  c  ity  of . 

Vermont ™...„ Chitlendon Wuioo.ski.  city  of... 

Virginia „„.™ Campbell Altavi.sla.  town  of.. 


Do. 


..do.. 


Buena  Vista.  <  ity  of 

Do ". Halifax Unincorpomli  il  art  a.s 

Do Nelson Unincorporated  ana-s 

Do Shenandoah Unincorporalid  areas.. 


370241  B.. 

410197  B.. 

421037  B.. 

4J0;«I  H 

420')1!3  A 

440021  B 

47441    B... 

b0O044  B 

51lK12<)  H 

,S10i)J7  A 

M01H8  A.. 

■.10102  

5 10 147- B.. 


Wa-shington .... 
Do 

Wfsl  VirKinia 


Whitman Albion,  town  of 

do Garfield,  town  of.. 


Grirritir  II  r White  Sulphur  .Springs,  iil 

lage  of. 


..do. 

do. 

do. 
do. 

do. 

do 

do 

do. 


34.S322  C do.... 

340477  A do.... 

345331   B do.... 

3fi0379  C do.... 


360072  A do., 

360384  A do., 

36m)76  do.. 


do, 

do. 


ii^io'jw')  C do., 

.i«(i4fi-f  H  do. 

3flnoi»fi  H 

3t>0.S'm  B 

3«()fiM«  B  


do  . 

do.. 

do.. 

..do.. 

do., 

..do., 

do., 

do,, 
do., 

..do.. 

do. 

do, 

do 

.do., 
..do.. 
..do.. 


530206  B do., 

53ii:ni)  B         do,, 

54004.^  B        do.. 


Special  flood 

hazard  area 

Identified 


July  26. 

Feb   1 

Oct   15. 

June  21. 

Feb   22. 

Oct   22. 

Nov   23. 

Jan.  7. 

Sept.  2, 

Jan   30. 

June  26. 

Dec   5, 

June  16. 

Sept   5. 

June  16. 

May  11. 

June  3. 

May  10. 

May  28. 

May  31. 

Dec   28, 

June 

June  25 

May  3 

Oct   17 

May  17 

Apr.  18 

Aug.  1 

Nov.  29 

Sept.  12 

Nov   22 

Feb   27 

May  3 

June  11 

Aug.  2 

July  9 

Apr    12 

June  14 

June  28 

June  4 

Aug  9 

Sept   24 

May  10 

June  14 

Aug   27 

Oct   27 

Feb   1 

June  7 

Apr   23 

Nov    12 

Dec   6 


1974 

1974 

1976 

1974 

1974 

1976 

1973 

1976 

1970 

1978 

1971 

1975 

1972 

1975 

1972 

1973 

1972 

1974 

1976 

1974 

1973 

28  74 

1976 

1974 

1975 

1974 

1976 

1978 

1974 

1976 

1974 

1976 

1974 

1976 

1974 

1976 

1974 

.  1974 

1974 

1976 

.  1974 

1976 

.  1974 

.  1974 

.  1976 

,  1972 

.  1974 

.  1974 

.  1976 

,  1978 

.  1974 


Nov 
Dec 

Aug 
May 
Mar 
June 

Jan 
May 
Sept. 


22.  1974 
20.  1974 
1976 
24.  1971 
19,  1976 
14,  1974 
1976 
1974 


Date 


Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do 

Do. 
Do 
Do 
Do. 

Do 
Do 
Do 

Do 

Do 

Do. 
Do. 

Do. 

Do. 

Do. 

Do 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do 
Do. 

Do 

Do. 

Do. 


12  1975 


SUte 


County 


Effective  date  of 

authorization  of  sair    'f  f!( 
iriiurance  fur  an  a 


od 


Ha/.ard  area  identified 


Community 
No. 


Utah „ MiVard Scipio.  town  of do ?^>*;;^ July  12.  1977 490091  A 

Califomia Imperial „ Brawley.  city  of Aug.  4.  1978.  emergency June  18.  1976 060068 

Do do El  Centre,  city  of do 060670  N 

Do San  Bernardino Rancho  Cueamonga,  city  of .   Aug.  8.  1978.  emergency 060671  N 


Georgia Greene Oreenst)oro.  city  of do Dec.  20.  1974.. 

New  York  Wirr.n Lalie  George,  town  of do Aug   27,  1976. 

.South  Dakota. M   (     ok Salem   city  of do Aum    13,  1976. 

Minnesota  „ hiiliiuire Peterson  City,  city  of Aug  7.  1978.  emergency 

Ni*  York    Chautauqua Cherry  Cceek.  village  of Aik   8   ri7R  .  nn  rki  n.  y  May  lo,  1974 

Sept     10,  1976 
Ferin-svlvania B<-aii-r F:a.st  f<i«  hester   Borough  of     do Feb    1,  1974,,, 

Apr    16.  1976 
Do Or-rii.'   ililniorr,  loMi  ii.^hip  of do 


Ixuiisian* Hed  Kiver  Parish Martin   wila>;euf Aug.  10.  1978.  emergency... 

Ohio   „ FVrry  (ilentnrd.  ullage  of „..  Aug.  11.  1978.  emergency... 

I'tah     WiLsliington I<'eds    iiurn  of  do 

fonneetii  ut N.  a  Haven Nor!  ti  Hrai.loril    toviiiof    ,..,    Oct    20    !"71,'   .  rneri;i  rev  ,t:ini    21,  1974 

JuK  .(    l;i7H,  rckiiilar   July      So\    b.  1976.- 
3,  1978,  suspended,  Aug. 
10,  1978,  rein.stated. 


130220 
360876 
460053 
270128 
360136  A 

420108  A 

422433  A 


Jan  10  1975   

.Sept  3  1976   

Nov  12,  1976 220372 

A.ig  23  1974 390442  A 

Apr  2,  1976 490175 

090085  B 
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State 


County 


Location 


Effective  date  of 

authorization  of  sale  of  flood 

insurance  for  area 


Hazard  area  identified 


Community 
No. 


Mi.s.souri    Texas Cabool,  city  of Sept,  8.  1972.  mergency 

Aug  1.  1978  repular  Aug 
1.  1978.  suspended  Aug  9. 
1978.  reinstated. 

Delaware Dent Harrington,  city  of May  17.  1974   emergency 

^  June  1.  1977   regular  June 

1.  1977,  suspended  Aug  8. 
1978.  reinstated. 

West  Virginia  Moiiogalia Weslover,  city  of Jan.  27.  1»75,  emergency 

Aug   1.  1978.  regular  Aug 
•  ■  I,  1978   su.spended  Aug    8, 

"  1978.  reinstated. 

Lf'iii.siana Grant  Parish Pollock,  village  of Aug.  14.  1978.  emergency... 

Mi.ssouri St,  Louis Norwood  Court,  village  of do 

W\oming Washakie Ten  Sleep,  town  of do 

Nevada Mineral Unincorporated  areas Aug.  16.  1978.  emergency 

Wisconsin Crawford Bell  Center,  village  of do 

Do Green Browntown,  village  of do 


May  3.  1974 290439  B 


100010  B 


Penn.5yhai-.ia 


Wrniont 


Do   Vernon Ontario,  village  of do  

Minnesota Hennepin..! Plymouth,  city  of Apr   15.  1974,  emergency: 

May  15.  1978.  regular. 
June  15.  1978.  suspended, 
Aug    11,  1978,  remslaied 

Montour Derry,  township  of Mar    12,  1974,  emergency, 

Aug    1,  1978,  regular,  Aug 

I,  1978,  suspended,  Aug 

II,  1978,  reir-LStated 
Orleans Bar!  on,  town  of Feb.  IS.  1972.  emergency, 

Apr  3,  1978,  reguiar.  June 
15,  1978,  suspended,  Aug, 
15.  1978,  reinstated 

do Barton,  village  of Aug,  16,  1976,  emergency: 

Apr   3.  1978.  regular.  June 
15.  1978,  suspended,  Aug 
15.  1978   ninsiated 

Do do „ Orleans,  village  of Sept,  29,  197.S   emergenr-y 

Mar,  15.  1978.  regular, 
#  Mar.  15,  1978.  su.>pended. 

Aug.  15,  1978.  reinstated. 


Do.. 


Dec,  26, 

,  1975 

Mav  17 

,  1974     

Dec    19 

1975 

Nov    22 

1974     

Aug    15 

,  1975  

* 

Mav  23 

1978  

Dec,  13. 

1974 

Jari   9    : 

1974 

Jan   9.  : 

1974 

June  4, 

1976 

Jan   9,  : 

1974 

Fi  b  8, 

1974 

Mar   19 

,  1976 

Jan.  24, 

1975 , 

Nov    15. 

1974 , 

Aug    13, 

1976 

Nov   8, 

1974 

Apr    16, 

1976 , 

Aug  9,  : 

1974 

540274  A 


220305 
290867 
560055 
320017 
550068  A 
550161    A 

5S0457  A 
270179-B 


421135  A 


50006!   B 


500082  B 


500088  A 


Certain  Federal  a.ssislance  no  longer  available  in  special  flood  areas. 

iNationa!  Flood  Insurance  Art  of  1968  (title  XIII  of  the  Hou.sing  and  Urban  Devplopment  Act  of  1968>:  effective  Jan.  28.  1969  (33  F'R  17804, 
Nov.  28,  1968  >,  as  amended,  42  U.S.C.  4001-4128,  and  Secretary's  delegation  of  auilioniy  to  Federal  lasurance  Administrator,  43  FR  7719.) 

Issued:  August  15,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24072  Filed  8  29-78:  8  4.T  am] 
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[Docket  No.  FI  44,'>5] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

Withdrawal  of  Flood  Insurance  Maps 

AGENCY;  Federal  Insurance  Adminis- 
tration. 

ACTION;  Final  rule. 

SUMMARY;  This  rule  lists  communi- 
ties where  Flood  Insurance  Rate  Maps 
or  Flood  Hazard  Boundary  Maps  pub- 
lished by  The  Federal  Insurance  Ad- 
ministration, have  been  temporarily 
withdrawn  for  administrative  or  tech- 
nical reasons.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  suspend- 
ed. 


9 


EFFECTIVE  DATES;  The  date  listed 
in  the  sixth  column  of  the  table. 


FOR       FURTHER 
CONTACT; 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  nood  In.«^ur- 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  list  includes  the  date  that  each 
map  was  withdrawn,  and  the  effective 
date  of  its  republication,  if  it  has  been 
republished.  If  a  flood  prone  location 
is  now  being  identified  on  another 
map,  the  community  name  and 
number  for  the  effective  map  are 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re- 
quires, at  section  102,  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 


eral financial  a^.sistance  if  such  assist- 
ance is; 

(1)  For  acquLsition  and  construction 
of  buildings;  and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re- 
quirement applies  to  all  identified  spe- 
cial flood  hazard  areas  within  the 
Uniteo  States,  so  that,  after  that  date, 
no  such  financial  assistance  can  legal- 
ly be  provided  for  acquisition  and  con- 
struction of  buildings  in  these  areas 
unle.ss  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside 
of  the  identified  special  flood  hazard 
areas  of  such  flood-prone  communi- 
ties. 

Prior  to  July  1,  1975,  the  statutory 
requirement  for  the  purchase  of  flood 
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iiisuranrr    did    not     apply    until    and 
unless  the  cornimmitv  t-ntcri'd  the  pro 
Kratn    and    ttie    .special    flood    ha/.rrd 
arcius  were  identified  by  Hie  issiianc  <■ 
of    a    flood    insurance    map     Hos^evtr. 
after  July  1.  1975.  or  1  year  after  uim 
tification,    v^hichever   is   later,   the   re 
quirement    applies  to  all   communities 
m   tlie   United   States   that    are   i.ienti 
fled    as    ha\in^;    special    flood    ha./.ard 
are.'is   within   their  community   bound 
anes,  so  that,  no  such  financial  a.ssist- 
anci-  can  let^ally  be  provided  for  build 
ings  in  these  areas  unless  the  commu- 
nity ha.s  entered  the  proijram. 

The  in.surance  piircha.se  requirement 
with  respect  to  a  particular  commuiu 
ty  may  be  altered  by  the  i.ssuance  or 
Withdrawal  of  the  Federal  Insurance 
Administrations  (FIA's)  official  P'lood 
Insurance  Rate  Map  (FIRM)  or  the 
p'lood  Ha;',ard  Boundary  Map  (FHBM). 
A  P'HBM  IS  usually  designated  by  the 
letter  ■  H"  precediiiK  the  community 
ruimber  and  a  P'lRM  by  the  letter  T' 
preceding  llu'  community  number.   If 
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the  FIA  withdraws  a  FHBM  for  any 
reason  the  insurance  piirch;i.se  require- 
ne  r.!  i.^  suspended  tliiriiiK  the  peril mI 
of  withdrawal.  However,  if  the  commu 
nity  IS  in  the  reK^ular  pro^Tam  and 
onl\  the  F"IRM  is  withtiraun  but  a 
P'Hl'.M  remains  in  efteci.  then  flood 
insurance  is  still  required  for  proper- 
ties located  in  the  identified  speci.al 
flood  hazard  areas  shown  on  the 
I-'HBM,  but  the  ma.ximum  amount  of 
insurance  available  for  ncA  applica- 
tions or  renewal  is  first  la\er  covt  rage 
under  the  emergency  program,  since 
the  community's  regular  program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  24 
CP'R  part  1909  et  seq  ). 

As  the  purpo.se  of  this  revision  is  the 
converuence  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  According 
ly.  Subchapter  B  of  Chapter  X  of  Title 
24  of  the  Code  of  Federal  H-  gul.itions 
us  amended  as  follows; 
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1.  Present  §1915.6  is  revised  to  read 
a.s  follows: 

§191'i.rt     .Administrative       withdrawal       of 
maps, 

(a»  Flodtl  Haz-ard  Boundary  Maps 
iFf{BM\s).  The  following  is  a  cumula- 
tive list  of  withdrawals  pursuant  to 
this  part: 

40  VR  ,S149,  40  FR  1  VOL'S.  40  KR  20798.  40 
Hi  46102,  40  FH  5;i.'i79;  40  FR  56672:  41 
FH  1478.  41  FK  50990.  41  FR  13352;  41  FR 
17726,  42  FR  8895;  42  FR  29433;  42  FR 
4G226,  42  FR  64076,  43  FR  24019.  and  43 
FR  38691. 

(b)  Flood  Insurance  Rate  Maps 
(FIRM'S).  The  following  is  a  cumula- 
tive list  of  withdrawals  pursuant  to 
this  part: 

40  FR   17015    41   FR   1478:  42  FR  49811.  42 
FR  64076.  and  43  FR  24019. 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  pursu- 
ant to  §  1915.6: 


state  aiifl  county 


Niimf  (jf  r<(ninr.iTiit  y 


Comnninity  No 


Ha^Ard  idenliriration  ilntc       Eff' rtivr  dale  of  rescKsion 


Rt>a.son  for 
rescis-sion 


Alabama: 

Houston Cow.irt.s    t<mnof 11010103 

Baldwin Klh.  rla.  tcmn  of H()10212 

Houston Ta\lor    t.mtiof  H010108 

Arkaii.sa.i 

Carroll „ n.rryMllf   rily  of HO5O30« 

H«rni>,stead „ ™ Hlcnti.s  city  of «»..»„  H060390 

N.vada tiluff  City   town  of H050391 

Ciila-skl C'arnrnack  VillftKP.  city  of H050310 

Pik-'  I><-liKtit.  cily  of H050405 

Kraiiklin IVniiitiH.  town  of,.„ H05O40« 

(nlmnbia Knifrsoii    lowii  of  .„..„_. H(l5()410 

I'um.Mtt Ki.-Ikt,  loAH  of   II()fi0413 

Ashley „ Foiiiiiaio  Hill,  town  of H050414 

B<iiion,.„ „ Cri-ntrv    iilvof    H050324 

(  alhoun Harr.ll    lo*nof H0.')()2.^0 

Y.  11      Uavai.a.  Illy  of H  i,')!)234 

f'opo  Htttor,  town  of   II''  )02.S4 

Siba.stian HiiniiiiKioii,  to*nof I!ii'>o:t44 

Itnion Junriion  Tity.  rity  of HiiS'i,i,<6 

Craiit   Ltola    tii*n  of    }1  i:.o.:tjl 

Washington Liiicc  ill.  1  ily  of li  ■  o:t:i8 

Carriill Oak  Groic  town  of linSi'_t;9 

(irk  Okolona.  town  of f-.o;>(i;';2 

I..iril   Oxford,  town  of H(i50273 

While PariKburn  rily  of Il;)50.360 

do RiLVifll.  town  of Hnf,o2fi4 

Ouachita Stt-phcns.  city  of H')5o:4fi9 

fnlmiihia     Waulo,  rilv  of U0ii«)4J 

1  iiile  Hr.er WinUirop,  town  of Hi)50301 

Colorailo 

Summit _...  Dillon,  nev.  imin  of H0B0237 

D«*la'Aartv 

Kent    „ Kenton    tovm  of  ....„„ H  100013 

New  Castle Od.-.v;a,  town  of H1(KK)56 

Georgia. 

Hiuik.s  B.i!  '■■>■:■■    i.'ut,  of H  1  :'02nS 


Oct,  31,  1975 Mar.  31.  1977. 

Nov.  15.  1974 Y- *• •• 

8*^1    13    1974 1 do 


975., 


Air    la 

<l'-i 
Jul5    18 
Apr    IH 

do 
Au«   8.  1975 


1975.. 
1975,. 


do . 

do. 

do . 

do . 

do. 

„....do . 


Apr.  25.  1975 do.... 

„ May  11.  1975 do.... 

Feb.  21.  1975 do... 

May  2.  1975 do.... 

Apr,  18.  1975 d».... 

Sept.  19.  1975 do.... 

do  do... 

„ M.,r   =.    '.''75 do.... 

.„ Apr    IH.  l^»75 „ dO  .... 

Prb   21    1P75 dO„.. 

July  18    1975 „ :....do.... 

_ Feb  21.  1975 „ do .... 

July  II    lrf75 „ do... 

Apr  25.  1975 do.... 

Apr.  18.  1975 do.... 

Apr    II    1»75 do.... 

, „ June  27,  197S do.... 

A _ Oct,  17.  1975  do... 

:. „ S*pt.  19.  1975 do.... 


A'lv   n  iy7»i. 


..do. 


May  20,  1976 do. 

Jan  31.  1975 „ do. 


(  ity  of H 130-423. 

>v  II  of 11130272. 

K 130273. 

tovm  of Hnvt32. 

iitv  of H 130146. 


Cherokee Ball  l.r 

Harrow _ B«-t  hie' 

(to Carl,  It 

Mall         „ C'eriiuim 

( >t;lel  horpe Crawford 

Henry Hampt«>n,  nty  of H  130107  . 

Jark.son Hosjhtoti.  U)Wii  of U130344  . 

Clayton Jonesboro,  lovinof H 1 30043  . 

I.<)nn  I.odoMiiri,  cily  of H130128. 

ChattooKa Menio,  lown  of  H130295. 

Clayton Mounlaiii  Vu*,  city  of H13O046, 

Idaho 

Boundary Moyip  .SprinRs,  city  of H160203  . 

Jeflerson Robtru.  city  of H180152. 


Jan   23 
Apr   4 

July  11 
Apr    11 

do 
Jan  2:t 
F.  b 
Apr 
Mar 
Jan 
Apr 
Keh 


1976 do. 

1975  _„ do. 

1975 do. 

.  1975 do. 

„ do. 

lM7fi   do, 

,  1076  do. 

,  197S do. 

1976  „ „ do. 

1976 do. 

xulb do. 

1976    „ „ do. 


Aus    2-)    1975 „ 

Jan,  24.  1975 


...do. 
....do. 


lA 
lA 
lA 

lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 


lA 
lA 

lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 

lA 
lA 


State  and  county 


Name  o(  rommunily 


CommunHj-  No. 


Hazard  ider.iilif ation  date 


Effect i\e  date  of  rescission        Reason  for 

rescission 


inaiana 

Boone    

Hamilton 

do 

Greene 

Miami    - 

Vermillion 

Haniock 

Grant   

Delaware 

Floyd 

Henry 

Washington 

Miami 

Elkhart 

Blackford  

Hancock 

Hendrjcks ,,. 

Gibson  

Orange 

Si,  Joseph 

Morgan  

Vermillion 

Vigo 

Parke 

Putman ■, 

Hancock  and  Henry 

Monroe 

Grant, 

Vermillion 

Elkhart 

Jasper 

Iowa: 

Mahaska  and  Poweshiek. 

Wapello 

Washington 

Winneshiek 

Wayne 

Marion 

Tama 

Dubuque 

Hancock 

Adair 

Webesler 

Ida 

Warren 

Calhoun 

Jefferson 

Wayne 

Marshall 

Union 

Clinton 

Monroe 

Marion 

Polk 

Louisa 

Clarke  

Allamekee 

Jasper 

Marshall 

Keokuk    

Pocahontas 

Fremont 

Keokuk 

O'Brien 

Washington 

Kansas: 

Cowley 

Chautauqua 

Republic 

Doniphan 

Miami 

Geary 

Washington 

Jackson 

Decatur 

Rush 

Osage 

Reno 

Morris  

Kentucky: 

Carlisle 

do 

Lincoln 

Calloway 

Butler 


Advance,  town  of H180012 May  14,  1976 do., 

Arcadia,  town  of H180315 Feb.  6,  1976 do., 

Atlanta,  town  of H1B0371  x.   July  11.  1975 do.. 

Bloomfield,  town  of  ,,.,„ H180316 Mar   11.  1977 do.. 

Converse,  town  of H1B0167 Aug    29.  1975 do., 

FairvuM  Park,  town  of H180261 June  11.  1976 do.. 

Portville,  town  of H180372-A Nov    14.  1975 do.. 

Fowlerton.  town  of H180369 Feb   21.  1975 „ do.. 

Gaston   town  of H180360 Oct.  24,  1975 _ do.. 

Greenville   town  of H180365 Mar   21.  1975 do.. 

Kennard,  town  of H180377 do do. 

Livonia,  toftTi  of H180278 June  11,  1976 do. 

Macy,  town  of HI80307 Dec,  6.  1974 do. 

Millersburg,  town  of H180363 July  11,  1975 do. 

Montpelur,  town  of H180010 Mar,  18.  1977 „ do. 


New  Palestine,  town  of  . 


H180336 Nov.  7.  1975  , 


..do. 


North  Salem,  town  of H180374  . 

Oakland  City,  city  of 

OrleaiLS.  town  of H180188  , 

O.sceola,  town  of H180229  , 


Feb,  21  1975 „ do... 


H180072 June  11,  1976 „ do „ „ 

Apr  9,  1976 do 

Df-c,  6.  1975 do 

Paragon,  town  of H180338 Feb,  1.  1974 „....do 

Perrysvllle.  town  of H180395 June  11,  1976 do 

Riley,  town  of H180342 June  4,  1976 do 

Rosedale,  town  of H180343 Aug   8,  1975 do 

Rus.sellville.  town  of H180218 Mar,  26,  1976 do 

Shirley,  town  of H180373 July  11,  1975 do „ 

Stinesville,  town  of H180348 Mar.  5.  1975 » do 

Sweetser,  town  of H180370 Feb   21.  1975 do 

Universal,  town  of H180351  June  11,  1976 do 

Wakarusa,  town  of H180364 Feb,  21,  1975 do 

Wheatfield,  town  o( H180379 June  27.  1975 do 


Barnes  City,  city  of H 

Blakesburg,  city  of H 

Brighton,  town  of H 

Castalia,  city  of H 

Corydon.  c!iy  of H 

Dallas,  city  of H 

Dysart.  city  of H 

Farley,  city  of H 

Goodell,  city  of H 

Greenfield,  city  of H 

Harcourt.  city  of H 

Holstein,  city  of H 

Indianola.  city  of H 

Lake  City,  city  of H 

Libertyville.  town  of H 

Lineville,  town  of H 

Liscomb,  city  of H 

Lorimor,  town  of H 

Lost  Nation,  city  of H 

Lovilia,  city  of H 

Melcher,  city  of H 

MitchellviUe,  cily  of H 

Morning  Sun.  town  of H 

Murray,  town  of H 

New  Albin,  town  of H 

Prairie  Cily.  city  of H 

Rhodes,  city  of H 

Richland,  city  of H 

Rolfe,  city  of H 

Sidney,  city  of H 

Sigourney,  ciiy  of H 

Sutherland,  cily  of H 

Washington,  cily  of H 


190701  Sept  19,  1975 do 

190704  Aug  29,  1975 do  ; 

190557 Sept.  19,  1975 dO 

190713 Sept,  5  1975 do 

190562 Sept,  19.  1975 do 

1907>5 Aug  8.  1975 dO 

190569 July  25.  1975 do 

190578 Aug.  29,  1975 do 

190733 Aug,  15.  1975 do 

190587 Sept,  19,  1975 „..'. dO 

190280 Dec  6.  1974 do 

190593  Sepl  19,  1975 do 

190275 Apr  30,  1976 do 

190340 Sept  26,  1975 do 

190759 do do 

190761  do do 

190762 Sept,  19.  1975 do 

190765 do do 

190611  Aug,  22,  1975 dO 

190612 Sepl,  19,  1975 do 

190617 Aug   8.  1975 dO 

190619 Sept,  19.  1975 dO 

190312 Jan,  17,  1975 do 

190625 Sepl,  5.  1975 do 

190007 Jan,  16,  1976 do 

190642 Aug   29,  1975 .-f. „.d0....... 

190795 Sepl,  19,  1975 dO  ........ 

190647 S<pl    26.  1975 dO 

190487 Sept    5,  1975 do 

190657 Aug    29,  1975 dO 

190178 Aug   22,  1975 do 

190471  Sept,  26.  1975 do 

190677 Sept.  19.  1975 do 


Burden,  city  of H200473  ,,,:, do do. 

Cedar  Vale,  cily  of H200477  Aug    15,  1975 do. 

Cuba,  city  of H200400 7. July  25.  1975 _.do. 

Denton,  citv  of H200079 Dec.  27.  1974 do. 

Fonlana.  cily  of H200221  Dec.  20.  1974 do. 

Granview  Plaza,  city  of  H200111  Aug,  9,  1974 do. 

Greenleaf,  city  of H200411 Aug   8,1975  do. 

Netawaka,  city  of H200144 Nov,  22,  1974 ' do. 

Norcator,  city  of,,^ H200441  Sept.  12,  1975 do. 

Otis,  city  of H200311  Nov,  22.  1974 do. 

Overbrook,  cily  of H200546 Aug,  15,  1975 do. 

Turon,  city  of H200369 Feb,  7.  1975 do. 

White  Citv.  cilv  of H200377 Sept.  19.  1975 do. 


Arlington,  town  of H210043 Feb,  20.  1976.. 

Bardwell.  town  of H210044 Feb.  27.  1976,, 

Crab  Orchard,  town  of H210i43 Jan   7,  1977,.., 

Hazel,  town  of H210032 July  2,  1976,.., 

Morgantown,  town  of H210242 Feb   27,  1976, 


..do. 
..do. 
..do. 
..do. 
..do. 


lA 
lA 
lA 

;a 
:  A 

;  A 
lA 
I  A 

;a 

lA 
lA 

:a 

;a 

lA 
lA 
lA 
lA 
1  A 
lA 
lA 
lA 
lA 
lA 

:a 
:a 

lA 

lA 

;a 

iA 
lA 
lA 

!A 
lA 

;a 
;a 

:,A 

lA 
I A 
lA 
lA 
lA 
lA 
lA 
lA 
!.^ 
lA 
lA 
lA 
lA 
iA 
IA 
IA 
IA 
I A 
IA 
IA 
IA 
J  A 
IA 
iA 
IA 
IA 
IA 
IA 

;a 

:a 

lA 
lA 
IA 

I  A 

;a 

lA 
lA 

IA 
IA 
iA 
IA 

IA 

IA 
IA 
IA 
IA 
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stale  and  county 


Name  of  community 


C'linimunitv  Ni 


d  i(!r:Uifiral  inii  date 


t:ffi>rtiv(>  dalf  of  rtsci.s.sion 


Reason  for 
rescission 


Stale  and  county 


Name  of  co! 


irruhunily 


Community  No. 


Hazard  identification  dale      Effective  date  of  rescission 


Reason  for 
rescission 


'OtJS.... 


H'J'J01.)7 


H:!fiO2!0  , 
H260()H4  . 


Cirant  Parish I)r\  Proiiu,  \illaRe  of  ..:?S. ll^l'O'jao 

W.-bNliT  Parish Diibberly.  villaKrof.. H22i'2Rl 

Grant  Pari.sh GeorRctown,  village  of H22U288 

BiPnviUf  Parish Glbsland.  town  of }122l)327 

Jackson  Parish Jonrsborn.  town  of U2202.S2 

Union  Parish Man. in   village  of H22o:t38 

East  Feliciana  Parish NMrvicod.  viUane  of H220302 

Catahoula  Parish Sinlv  Island,  village  of H2200M) 

Livingston  Parish SpruiKfitld.  town  of 11220120 

Ouchtta  Parish Sterlini;ton,  town  of 

East  Felk-iaiia  Parish W.i^in.  Milage  of 

Michigan. 

Shiawassee Bancroft,  village  of 

Gratiot Ithaca,  city  of 

Houghton I-ake  Linden,  village  of H260412. 

Wayne MeUindale,  city  of H260310. 

Jaclcson Parma  village  of H200425  . 

Gratiot „...„....    PcrrinKton,  village  of H2G0571  . 

Huron,.. Pigeon,  village  of I1260.S71  . 

Minnesota, 

Martin C-'vlon.  city  of H 270275  , 

Big  Stone Clinton,  city  of H270o24  . 

Pope Cyrus,  city  of iI27u:)69  . 

Fairbault Flmore  city  of H2701 19  . 

St.  Louis FYanklin.  city  of 11270,'>fi9  . 

Big  Stone „ Grac<  \  ille,  city  of „ H270026  . 

KilUon _ Halma.  city  of H270227  . 

Blue  Earth Mapl.tnn.  city  of H270032  . 

Chippewa Watson,  city  of H270610. 

Mississippi: 

-       AtUla Ethel,  town  of „ H 280006  . 

do Sallis,  village  of H280009. 

Bolivar WinstonvUlc,  towTi  of H280025  . 

Mi.'^souri: 

Bates Amorct.  city  of H29mfi2  . 

Jasper „ Asbury.  city  of H290765  . 

Lafayette .„ Bates,  village  of 11290769  . 

St.  Francis Bismark  city  of H290758  . 

Ste.  Genevieve Bloomsdale,  nty  of H290772. 

Caldwell „ Brt'ckfnndgc   city  of H2907(;o  . 

Reynolds Bunker,  town  of  H290119  . 

Macon Callao.  city  of H290«23  , 

Ralls Center,  town  of  H290303 

Cole Cenlcrtnvin,  village  of 11290625, 

Johnson Centervi.w,  city  of....™. M290«2H  , 

do Chilhowi-e,  city  of „ 11290627  . 

Livingston Chula.  city  of H 290628  . 

Rudolph Clark,  city  of 11290629  . 

Benton „ Cole  Camp,  city  of H290028  . 

Harrison Eagleville.  village  of H290,S86 

Nodaway Graham,  city  of  H290594  . 

Dade Greenfield,  city  of H290710. 

Carroll Hale,  city  of H2y0597  . 

Boone HalisMlle.  city  of H290712  . 

Oregon „ Koslikonong.  city  of H290266 

Kt    lx)uls Mary  Ridge   village  of 11290369  . 

Mercer „ Mercer   city  of H290567  . 

■       Callaway „„ New  Bloomfield,  city  of H290,'548  . 

■    Holt Oregon,  cily  of  11290670  . 

Chariton Salisbury,  city  of 11290663  . 

Montana: 

Mineral „ Alt)erton,  tiivm  of H30O089  , 

Ca-srade, Ca.scade.  cily  of   H300107  . 

Valley  Glasgow,  city  of  H300(lfll  . 

Daniels „.„._„ Scobey.  city  of H300124  . 

Mineral „ Suiienor,  town  of 11300128  , 

.SiKer  Bow „ Walkenille,  city  of 11300134  . 

.S,hrndan Westby,  town  of 11300104  . 

Nebraska. 

Clay Clay  Center,  city  of H3 10040  . 

Butler Dwight.  village  of H3  10273 

Dawson Eddyiille,  village  of H310060  , 

Clay Fairfield,  city  of H310277  . 

do Glenvil.  village  of _ H310279  , 

Cheyenne Gurley.  ullage  of •H310280  , 

Box  Butte Hemingtord.  village  of H310377. 

Brown  Long  Pme.  nty  of  11310296, 

Scotts  Bluff _....    Lyman.  villa>;e  of H310387  . 

Platte Monroe,  village  of H3103O4. 

S<-olLs  Bluff Morrill,  village  of H310391  . 

Nemaha Nemaha,  villagi- of H310156 

Otoe Palmyra,  village  of H310165. 

Seward Pleasant  Dale,  village  of H310309. 

Saunders „ Prague,  village  of   H310202. 

Ijincaster „ Ro<a.  village  of     H310139. 

Thurston Rosalie,  villace  of '. H310313  . 

Adams  Ro.selarul.  village  of H310314, 

Nuckolls Ruskin.  village  of I131U315  . 


S.  i)t    2(i,  1975 ......do., 

M.ir    26.  1976 dO  . 

Aug    15,1975 do. 

July  11    1975      do. 

Sept    12,  11175  do. 

May  2.  1975 do. 

July  n.  1975 do. 

June  4,  1976 do  . 

Feb.  4.  1977. do. 

Jan  9.1976 do. 

Julv   la    1975 do. 

Oct    10.  1975 do. 

D<'C   27.  1974 „ do. 

Apr   11.1975 do. 

Jan    10,  1975 do. 

July  11.  1975 do. 

Auk   29.  1975 _  do. 

0(t    10.  1975 „  ._...dO. 

Arr    11.1975  do. 

June  4.  1976  do. 

May  28.  1976 do. 

June  11.  1976 dO  . 

Apr    25,  1975  dO  . 

Nov    14,1975 do. 

Jan   31    1975 do. 

Oct    3.  1975 „ do. 

Der    6,1974 „ do. 

Feb,  7,  1975 do. 

Jan   30,  1976 do. 

June  25,  1976 do. 


...  Ftb   21,  1975 do. 

do „  ......do. 

...   Aug   8.1975 do. 

...  Feb  7,  1975 do. 

_.  July  II.  1975 do. 

...    Feb   7    1975 do. 

...   Apr   9,  1978 do. 

...   Feb    14.  1975 „...do  . 

...  Jan    16.  1976 „ do. 

...   May  2.  1975 „ _ do. 

...   Apr   25.1975 do. 

dc do. 

...   Mav  2    1975 do. 

...   Feb   21.1975 do. 

...   May  14.  1976 do. 

...   Apr    18.1975 do. 

...   Aug    15,  1975 do. 

...   Apr   25,  1978 dO  . 

.,.   July  2,  197S do. 

„   Feb   14.  1975 „ do. 

,.     Dec    12,1975 „ do, 

...   Dec    26,  1975 „   dO  . 

...   July  2,  1976 do. 

...    May  2    1975  dO  . 

...   July  18,  1975 _ dO  . 

„.    Feb   7.  1975 _ do. 


Oct  17.  1975,,, 
D<-c   5,  1975   ,, 

Sept  19,  1975. 
Apr  30,  1976  , 
May  2,  1975   ., 


do. 

do. 

do. 

do. 

do. 


July  18,  1975 do. 

Aug    15,1975 do. 


Nov   28,  1975 do, 

July  18,  1975 do, 

Jan    14,  1977 do, 

Aug    22,1975 do, 

July  18,  1975 do, 

do do  , 

Apr    16,1976  do, 

Aug   8,1975 do, 

Apr   25,  1975 do. 

Aug    29,1975 „ do. 

Aug    15,  1975 do. 

May  14,  1976 do, 

Dec    26,  1975 do, 

July  II,  1975 do, 

Dec   26.  1975 do, 

Nov.  29,  1974   do  , 

Feb   4,1977    do 

July  18,  1975 „ do, 

Jan   31    1975 do 


lA 

lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 

lA 
lA 
lA 
lA 
lA 
lA 
lA 

lA 
lA 

lA 
lA 
lA 
lA 
lA 
lA 
lA 

lA 

lA 
lA 

lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 

lA 
lA 
lA 
lA 
lA 
lA 
lA 

lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 


Rirhard,son Shubert,  v-llai:i  of H510318 July  18,  1975 do... 

Greeley    Spaldii.g.  village  of H310398 Jan.  10.  1975 do... 

Keva  I'aha Springvic*.  village  of H310320 July  11.  1975 do... 

FranHin Upland.  viMs,"  of H310328 _ do do... 

Cherry    Valentine   village  of H310403 do _do  .„ 

York  Waco,  village  of H3 10331 May  2^1975. do... 

I.ineoln 

New  Jersey: 


Morns  , 

New  Mexico: 

Curry 

San  Miguel.... 

Curry   

North  Dakota: 

Ca.s.s  , 


Wallace,  v'.Uase  of H3i0332 July  25.  1975... 

Kmnelon   borough  of H340345 June  18   1976,, 


..do. 
..do. 


Melrose,  village  of. 

Pecos,  village  of 

Tf  ,\ico,  'own  o;  


H350115  . 
H 3 50097  . 
H350117, 

H380I60  , 


Nov    28,  1975 do... 

June  27.  1975 „  do... 

Aui-'    29    1975 do... 


K. 


14,  1975,,,, 


H3a0131  Oct,  3,  1975,, 


do... 

do... 

do... 

do... 

do... 

do... 


Buffalo,  ci'.y  of 

Trail  Haiton,  city  of 

Morion Ne*  Salem,  city  of H.i80243 Feb.  21,  1975.. 

Adams    Reeder.  city  of H380197  do 

Ward  Rvder,  cilvof H380201  Sept.  19.  1975 

McLean , Turtle  Lake,  city  uf H38006i   Dec.  19,  1975  . 

Olno  ', 

Fairfield U Amanda,  viiiag(  of H390688 „ July  25,  1975 do, 

Belmont  Barnesville,  village  of H390024 „ Oct.  1.  1976 do 

Warren BullerviUe.  villaKC  of H390719 Feb.  14.  1975 do 

Putnam Columbus  Grove,  village  of,.    H390466 May  21.  1976 do 

Clark Donnelsville.  village  of H3900C1  do do 

Putnam Dupont,  village  of H390467  do do 

Morrow Edi.son,  vil'age  of H390747 Apr,  18,  1975 do 

Preble      Eldorado,  village  of H390714  Mar,  28.  1975 dO 

Staik Hartville,  \ill.-H.   of H39CI514 —  July  25,  1975....„ do 

Cuyahoga North  Randall   village  of H390736 Apr,  18.  1975 _ do 

Summit Northfield,  village  of H390726 Feb.  7,  1975 _ do 

Wood Noriliwood.  village  of H390622 do do 

Delaware Oslrander,  villr.ge  of H390150 Si-pt    26,  1975 do 

Clermont   Owensville.  village  of 11390680 Mar,  28,  1975 „  do 

Wavne,,  ,. Shreve.  village  of   ,,: H390647 Sept,  10,  1976 _....dO 

Stark  Wilmonl,  village  of H390522 Aug,  8,  1975 do 

Coshocton West  LaJayetle,  village  of  ,  ,     H390681  July  25,  1975 do 

Oklahotna. 

Ellis    Amett,  town  of    H4n0344  Aug    15,1975 do 

Cho<law Bo,vwell,  town  of * H4O0038 June  9.  1976 „ do 

Kay Braman.  town  of H400264 June  27,  1975 „ do 

Caddo Cement,  town  of H400356 Aug,  29,  1975 do 

Tillman Davidson,  town  of   H4O0204  Oct.  31,  1975  dO 

Woodvkard Fort  Supply,  town  of H400229 Jan,  16,  1976 do 

Dewev Leedey,  town  of H4on298 May  2.  1975 „ do 

Blame I^ngdale.  town  of H4U0395 Dec,  13.  1974 „  do 

Major  Meno,  town  of  H4n0113 Nov,  15,  1974 ~ dO 

Wa.shita Rocky,  town  of _ H400325 Sept,  19,  1975 „....do 

CuMer Thoma.s,  city  of H400055 Apr,  23,  1976 do 

Pottawatomie Wanette,  town  of H4n0!a0   Dec,  20,  1974 do 

Csagi  Wynona,  city  of H4(,)0454  Sept,  26,  1975 do 

Soutn  Carolina: 

Florence Coward,  town  of H450077  Oct,  25.  1974 

Kershaw   Elgin,  town  of   H450118 Jan.  24,  1975 

Marlboro McColl,  town  of H450150 July  25.  1975 

Dorchester RidgeviUe.  town  of H45O071 Apr.  30.  1976 

Florence TimmonsMllc.  town  of H450084 Oct.  3.  1975,, 

South  Dakota 

Spink  Ashton.  city  of K460077 De-   6    1974, 

Tenne,s.see, 

Carroll Atwood,  town  of H470285 Jub   18    1975 do 

Cro.ss  Plain,-,  town  Of H470160  „ Jan,  24,  iS75 do 


..do. 
..do. 
..do. 
.do. 
..do. 

..do. 


Robert  :-on 

Tipton  Garland,  town  of H470264   Jan,  31,  1975... 

Hardeman Grand  Junction,  city  of H470255 do 

Robertson Greenbrier,  city  of H470161  June  18,  1976.. 

Gibson  - Medina,  cil.v  of H470251  Jan,  3,  1975, 


do.. 

do .. 

do . 

do. 

Robertion  ,...' Ridgetop,  city  of H-170162 June  18,  1976 do.. 

Dyer Trimble,  town  of -. H470223 Jan,  3,  1975 — do., 

Dickson While  Bluff,  town  of H470248 July  11.  1975 do., 

Texas: 

Parker  Aledo,  town  of   H4a0968 do „ do., 

Wi.se Alvord,  lovr,  of „ H481052 Sept,  19.  1975 „ do., 

Collin    Anna,  CUV  of H480132 Apr,  23.  1976 do.. 

Smith Arp.  city  of H480.567 Aug.  16.  1974 do. 

Clay Bellevue.  town  of H480743 July  11.  1975 do. 

Collin Blue  Kidge,  town  of H480754   do do. 

Havs Buda.  town  of 8480856  Feb.  7.  1975 do. 

Clay Byers,  city  of H480744  June  27.  1975 do. 

Fannin Dodd  City,  town  of H481144  July  18.  1975...._ do. 

Collingsworth Dodson,  town  of H480761  Apr,  25.  1975. ...„ _ do. 

Collin Farmersville,  city  of H480755 „ July  11.  1975 do. 

Lip.scomb Follelt.  city  of H48(l446 Aug,  15.  1975 do. 

Mills    Goldwailhe.  cily  of H4S0936 Aug.  29.  1975 do. 

Knox Gcree,  city  of H480889 July  11.  1975 do. 

Johason Grandview,  city  of H480881  do do. 

Hale Hale  Center,  cil.v  of H480273 Feb.  27.  1976 do. 

Wooa Hawkins,  city  oi H481056 Sepf    12.  1975 do. 

Donley Hedley,  city  of H480201  Jan   23    1-176 do. 


1  A 
!A 
lA 


lA 
lA 


)A 
;A 

1  A 

:a 
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lA 
lA 
lA 
lA 
lA 
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lA 
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lA 
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Stato  and  county 


Name  of  romnvinity 


Community  No. 


H.i.'.ard  identification  date       Effective  dali'  of  rc-Kis-sion 


Denton Pilot  Point,  town  of H4807H3 

do Fonder,  city  of  H4«0784 

Grayaon Pott.^boro.  to\«,n  of H480834 

CoUin....„ Princeton,  niv  of   H480757 

Hunt Quinlan.  city  of H4H0370 

Wood Qoitmtiii.  city  of ;  H4H10S7 

Ellis Ked  Oak.  town  of H4H0Hi).1 

Carson Si<eil\  t.iviii    town  of H4Hi)7J8 

Hutchinson Stinnett,  iilv  ol        H4HO,i75 

Sherman Stratford   town  of H4Hioo9 

Williamson Tlirall.  citv  of 

Grayson TioKa.  town  of 


Auk  8.  1975 do. 

Auk   22,  1975 do. 

Sent    19.  1975 „ „ do. 

July  25    1975 dO  . 

Ai)r    l«    1976 „ do. 

.■-:.  Pi    1!    1975 do. 

Ma\   2    197.') do. 

do do. 

Jan    16.  1976 do. 

July  11.  1975 do. 

H4H104«    „ Feb   21.  1975 ...dO  . 

H48lirt:t5    Auii    8.1975 do. 


do Tom  Bean,  town  of H4808:t6 July  18. 

Harrison Uncertain,  city  of H480849  do 

Grayson , Van  Al.styne.  town  of H480837 do  ... 


1975.. 


John^ion Venus,  town  of 

Hunt Wolfe  City    city  i 

Virgmia: 

Craig New  Cft-slie    lowi 

vvi.'.consin: 

Iowa  Barnevelil    \i!!ai'i 

I);i;;.-  Shorej.i.u,l  lli);s 


H4808R3  July  11. 


H4KO.)7 


1.S0174 


Apr    :(0 


1975.. 

1976.. 


..do. 
..do. 
..do. 
..do. 
..do. 


Oct    10.  1975 do. 


Dec   26, 


1975., 


..do 

do 


H'a.son  for 
ri  sri..;.si0n 


Fannin Honey  Grove,  city  of H480810 July  1 1    1M7S  <)o 

Ellis lUly.  town  of H480800 Auk    15    1975 do. 

Denton Krum,  city H480779 July  25.  1975 do. 

Gregg Ijikeport.  town  of H4811fi9 Aug   29.  1975 „ do. 

Fannin _ I^-onard.  ni  v  of        H1!!08I2    July  25.  1975 do. 

L«^ I^-xinKton,  town  of H4KI19U2    „ Feb   21,  1975 do. 

Ijimpa-siis lx;)meta,  town  of H4809O0 May  2.  1975 do. 

Hunt Ixjne  Oak,  city  of H48()368 June  27.  1975 do. 

ColUn I.uca.s,  town  of H48I110    July  25,  1975 do. 

Gray McUan   <ity  of H4H02:i7     Jan   30.1976 do. 

Roberts Miami,  city  of H48u,)41  June  11.  1976 do. 

Ellis Milford.  town  of H480802 „ Aug   29.  1975 do. 

SharkJeford Moran.  cily  of H481i)03 „ Apr.  25,  1975 do. 

Wise Newark,  city  of H4Hirjfi   '. June  27,  1975 do. 

Ochiltree Perryton,  city  of H48O509    Sept  26,1975 do. 


lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
LA 
lA 
lA 
lA 
lA 
lA 

lA 

lA 
lA 


Reason  /or  rescindment-l.  The  commuiiily  appealed  it.s  flood  prone  designation  and  FIA  determined  the  community  would  i.ot  bi  nnndaled  by  a  flood 
having  a  Ipercent  chance  of  occurrence  In  any  given  vear  1  A.  FIA  determined  the  community  would  not  be  inundated  by  a  flood  liaunK  a  1  pi  n  i  nl  <  hance  of  oe 
currence  In  any  given  year, 

(National  Flood  In.siiranrp  Art  of  1968  ftitlc  XHl  nf  the  Hoti.sing  and  Urbiiii  Dt  vdupn;.  n;  Act  of  1968i,  e.ffci  1 1\(<  Jan.  28.  1969  (33  F'R  17804. 
Nov,  28.  19r38i.  as  amend. 'd.  42  U.S,C,  4001   4  !  L'K    ;i.Kt  Srcrclary '.s  delegation  of  au!hi)r;i>   to  Federal  In.suraiuc  .'\dininihIrator.  43  FR  7719,) 


I.s.siif(l:  Aiit;iisL  17,  1^78. 


Gloria  M,  Jimenez, 
Federal  hi.'^urance  Administrator. 


(KR  nor   78  24073  Filed  8  29  78,  8  4.'?  anil 


14210-01] 

[Doi  krt   N,i    f-I   44fit>l 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

List  of  Communities  with  Special 
Hazard  Areas 

ACJtlNCY:  F'cdf-ral  In.suraiicf  Atltnini.s- 

ti'.it  ifin, 

ACTION:  F'lnnl  rulr 

SUMMAFtY:    TIils  rule  iclcnt  if ics  coin 
nuiiiilics    with    ai'tM-s   of   .spffial    flood 


imKl.slulc.  or  tTOsioii  ha/.ard.-;  a.s  ati- 
thori/.fd  by  the  National  Flood  Iii.^-ur- 
ancc  Program  (NPTP).  The  identifica- 
tion of  ,su('h  arca-s  i.s  to  provide  KUid- 
ancf  to  communities  on  the  reduction 
of  property  los.^e.s.  by  the  adoption  of 
appropriate  flood  plain  manageinenf , 
or  other  rTiea.sure.s  to  niinimi/.e 
(lainat^e.  II  Will  enable  coiiunuiutie.s  to 
guide  future  con.stru(  t  ion.  where  prac- 
ticable, away  from  local  lon.s  wfiicfi  are 
threatened  by  flood  or  olhir  haz.ard.s. 

F1'I'P:CTIVE  DATES:  The  date  li.sted 
in  the  eiKhth  column  of  the  table  or 
September  29,  1978,  wlnrhever  i.s  later. 


FOR  FURTHER  INFORMATION 
CONIACT: 

Mr.  Rirhard  Krimm,  A.s.sistant  Ad- 
minLstrator,  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Wa-shington.  D.C.  20410,  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
si.stance  of  insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
of  buildiuKs  as  defined  in  Part  1909  of 
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Title  24  of  the  Code  of  Federal  Regu- 
lations; and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

For  communities  participating  in  the 
NFIP  (see  the  fifth  column  in  the 
table  for  a  community's  program 
status),  this  requirement  applies  on 
the  date  listed  in  the  eighth  column. 
For  communities  not  participating  in 
the  program.  Section  202  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  as  amended,  provides  that 
no  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 


buildings  in  the  identified  spefia! 
flood  hazard  area  effective  1  year  from 
the  hazard  identification  date  (the 
date  in  the  eighth  column  of  the 
table). 

This  30-day  period  before  the  map 
action  becomes  effective  does  not  su- 
persede the  statutory  reqviirement 
that  a  community,  whether  or  not  par- 
ticipating in  the  program,  be  given  the 
opportunity  for  a  period  of  6  months 
to  establish  that  it  is  not  seriously 
flood  prone  or  that  such  flood  hazards 
as  may  have  existed  have  been  correct- 
ed by  flood  works  or  other  flood  con- 
trol methods.  The  6-month  period 
shall  be  considered  to  begin  30  days 
after  the  date  of  publication  in  ll^e 
Feder.^l  Register  or  the  effective^ate 
of    the    flood    hazard    bouiida'-y    nurp. 


whii,  hever  is  later.  Similarly,  {ho  1 
year  period  a  community  has  to  enter 
the  program  under  section  201(d)  of 
the  Flood  Disaster  Protection  Act  of 
1973  shall  be  considered  to  begin  30 
day.s  after  publicanon  in  the  FtDER.ii 
Registrer  or  the  effecti\e  date  of  the 
flood  hazard  boundarv  map,  which- 
ever is  later. 

This  idenlification  u--  made  in  arrord- 
ance  with  Part  1915  of  Title  24  nf  iln 
Code  of  Federal  Regulations  as  au- 
thorized bv  the  National  Flood  Insur- 
ance Program  (42  U,S,C,  4001-4128), 

Section  1915.3  is  amevided  b;-  adding 
in  alphabetical  st  quence  a  r.t  -v  entry 
to  the  table: 

§191."i,.3      I.]>1    of  communUie--    »i'h    -pe<  iai 
hazard  area-  iKHHM  -  in  effect ). 


Stale,  rouiity.  rommunlty  name  and    Community   Prnrrp.T,  .^nd        Inlander 


number  of  panels 


numb'T  and    cnar^ti  i  ode  coas 

njfflX 


Alabama.    Marion,    Marion    County.' 010161 E-10.  1 1,  12.  14 

OOOIA  OCllA. 

GeorRia.  Long.  Long  County,'  OOOIA    130127    E-5 

0008  A. 

Georgia.   Madi.son,   Ma<ll,son   County     13(i470 N-5 

OOOIA  0004 A. 

niinoia.  Cook,  Tillage  of  Dixmoor.  01      170082B E  8    11    12    14. 


Indiana,      F\ilton,      Pulton      County     180070 
OOOl.A  0004A, 


Indiana,    Jackson,    Jackson    County     !80'in5 
OOOIA  0009A, 


Kentucky.  Marshall.  Marshall  210252, 

County.    0001A-0005A, 

Minnesota.      Ramsey,      township      of  27o688 
White  Bear.  0001A-0002A 


Mi.s.si.s.--:ppi.        lAfayette,        Lafa.sclte  280093 
County,    OOOIA  OU09A. 

New   'S'ork.   Steuben,   town   of   Caton,  361539. 
000 1  A 

North       Carolina,       Stokes.       Slok.-s  370362 
County.   OOOIA  0006A. 


North    Carolina.   Northampton,    town  370177..., 

of  Woodland.  OOOIA 
Penns.v  Kar.ia     Dauphin.    lown.ship    of  420398A 

Swalara,  01   07 


E   10    li    i2    14 


E-5 


,.N-5 


.N-5.. 


N   10    n    12. 
14. 


.E  5 


N   5 


Wi,s{'onsin.   Marinette,   village   of   Cri    550597 
vitz  OOOIA. 

Arizona.  Maricopa,  city  of  Peoria  '01,  04o050.'\ 
03  05  ', 


Colorado.    Fremont,    cily    of    Canon  080068B 
City  101-03). 


N  5 

F,   10    11,  12    14 


,N-5 


E-8.  9    10    11, 
12, 


E  11 


Colorado,    unincorporated   area   Weld  08fl266A  ,.  ,   ,E-5, 
County  10003,  0013,  0019  0020   0025- 
0027    0029-0037.  0039  0041) 


Hazard  F/M,  E     Idenlification   Effective  date  of 
date  litis  map  action 


Local  map  repository 


P 
F 


Oct.  18.  1974 Mar   17.  1978.. 


Mar  n.  1978 do. 


..do. do. 


Apr   5    '.974 do. 

Jan    16    1976 


Dec  20,  1974 do.. 

Mar   n,  1978 do., 

do do . 

do..._ — do. 


F 

Dec,  27, 

1974  .... 

do 

F 

Mar.  n 

1978... 

do 

P 

do... 

do 

P 

.do... 



do 

F 

Jan  16. 

1974 

do 

Mar   17.  1978 do. — 

M.ir   8    1974.         Mar    21,  197 


Ma-.  24    1974 
Fi-b    28    1975 


Mar    21    1978 


do. 


do., 


C.  S.  Pidwell.  chairman, 
county  commission.  PO 
Box  460.  Hamilton,  Ala. 
35570.  205-921-3172, 

Lonnie  Skeens,  chairman, 
county  commission.  P  O 
Box  476,  Ludoftici,  Ga 
31316.  912-545-2143. 

S  A.  Haggard,  chairman 
county  commission.  PO 
Box  147.  DanielsviUe.  Ga. 
30633.  404-795-2125. 

Joseph    Mancuso.    vice    presl 
dent.    170    West     145th    St 
Harvey,   111.  60426,  312-385- 
0319 

Fred  Brown,  president,  county 
commission,  Fulton  Court 
house.  Rochester.  Ind 
46975.  219-223-2912 

Harry  Schepman.  chairman 
board  of  sup>en!sors.  court 
house.  Browiistown.  Ind 
47220,  812-358-4253. 

Mike  Miller,  judge,  court- 
house, Benton,  Ky,  42025. 
502-527-6631. 

Dan  Schacht,  Ramsey  countj 
environmental  senices  engi 
neer,   3377   North    Rice   St.. 
St.   Paul,   Minn.   65112.   612 
298  4127. 

Bill  Plunk,  chancery  clerk 
courthouse,  Oxford,  Miss 
38655   601    234-2131. 

Arnold  H  Pipe,  superintend- 
ent R  F  D  No  2,  Pine  Cily, 
N  Y    14871    607  524-6571. 

Jerry  Rothrock,  county  man 
ager  P  O  Box  56  Danbury, 
N  C,  27016   191-593-8161 

John  H  S;an!e,\  Box  29' 
Woodland   N  C    27997 

Warren  K  Kingsbury,  man 
ager  599  Eisenhower  Bl'. d 
Harnsburg  Pa  17111,  717 
564  2,S5! 

Paul  R  Dyer,  vice  president, 
P  O  Box  6,  Cnvitz,  Wis 
54114    715  854  2133 

Hun  Manue;  M  l^eyva,  mayor 
City  Ha,!,  8315  West  Wash 
mgton  St  ,  Peoria,  Aril' 
85345   602-974  6204 

Mr  John  McGumn,  city  ad 
ministrator,  office  of  the 
city  administrator  PO  Box 
171,  Canon  C!:\  Colo  81212 
303  275  2366 
,  Mr  Ro,\  Jo.sl,  chairman,  board 
of  county  commis-sioners 
county  courthou.se,  Greele\ 
Colo.,  80631  303  356-4000 
extension  400 
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RULES  AND  REGULATIONS 


38699 


38698 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


38699 


SM'r   i-<iu!i>  V   COBHBUnity  namp  and     Cori'.nririi' y     P'  a:' .im  ,i!.il         I'.:i:;,ti)r         Ha/.aril  h'   M    I,      U1m;I  il .  -a:  luii 
iiiirnbpr  of  panels  nunibrr  :iiiil     i  h:ii.j:'    <  mlc  i(i.i.-.!,il  d.iti' 


Ktfrctuc  date  of 
tins  map  action 


Local  map  repository 


Texas,     uninrorporalcd      ar^'ii      H,i\  ■.  48(H:;i  A  N   rj 

County  (0001-OOlU) 


Al,ili.in!.a    A.i;ai;i.'a.   A  ita.i,;:*  Ciiuiii  \     (111^(14 
(IDdl  A  OnuaA 


E  5 


A::i(i,M!m    C.illK.un.  Calhoun  County.   OUlul.t.  ._  ..     K   lu.  11.  l'.;,  14 

0001 A  00 ij^ 


Illinois.      Marion.      M.i.'.in:      <'oiiii!>      170')  I.' 
0001  A  0OOr>,A. 


!•    <.    ir  :i      W  11  I   .  k       W  ll  ■  .i  K     ("miiuM,       IKo  I  !rt 
Dool  A  oooaA 


F  5 


Mii'.iml       Wi'-i-n      Amies      County,    liloo.'d  F.   10    11    1  _'    1 4 

Ooo]  A  C'OO'J A 


Mir  hiu-an    Kent,  township  of  Caledo-  260693 E-5 

nia.  1)001  A  0002A. 


Minne.i.iA  Freeborn.         Freeborn  270 lH 4    E-5 

Couiuv     OOOIA  OOOdA 

Ni.rth     Carolina.     FdRecombe.    Edge- 370087 £-10.11,12.14 

comtx'  County,    0001  A  onoyA 

N.Tth      Carolina.       !  i.  k  on.      Jackson  370282 E-5 _..„„.... 

(  oiinty,    OOOIA  OiiiKA 

South      Carolina.     Pickeivs.     City     ot  4L.01b7 ...E  8.  1 1.  12.  14.. 

Easley.  OOOIB. 

Viritinin    Pat;-"    Pa^"  County. '  0001  A-  .SlOlOg E-10.  11     12,  14 

OOO'iA 

Virginia.     InLtependrnt     Cily,    city    of.")101i)») K8    11    12    14 

Suffolk.  OOOIA  OOOHA 

California,        uninrorporated        afa.  0(j01tf4A E  8,  11,12 

.Voiin  Co.i-itv  (01,  03.  Of!  07     10     i:i. 

2rf    211     ,I,H     4ti     53    S4.   61,    HO  87,    lO.T. 

121.    124   125,    i:iO   1  il     1)1,  155   157. 
161.  169,  184,  lyi  1 

Cihtornia     (Irani,.-      (iiv     .!  Orance  OCO.ijHA           N   .•)    9  

Ill    o:i  o.H, 


Inwa.  .lefferson.  city  of  Fairfield  (01     19016KB  KM    12 

0,(1 


I.O.I  .i.a.ia    Vei  non.  village  of  Riisi'pme  220, l-ltl.V  i:   12,14 

oil  1 

M;i.s.sachusen.s       H.iinpdoii       lov<n     of2,')(il44H  !■:  H    1  1     iJ    14 

Ludlow  (01    12  1 


M,i,  .ai  l.useiis     Harnstablp.    town    of  25001 2B I-    8    :i    iJ    :4 

.s,i;.dvi ,.  h  lOl   05   07   09   12). 


Miii'aiia     iir-.ini  o'poi  a'rd    ar.a     I.al<c  .iili)15f)A 
County  lOOOl  OOOo    ooiiH  iiolD    oiijl 
0O22,  0024  0025  1 


N'-w      M'Mic,      unint  orporal'd  ar'^a,   i:)0 :  22.A 

Lincoln    Coiitity     o)ooi   0004,  oooti 

0010      00110016      OOIH  only,  0021 
002:)    002H   0031    00:i.i   0046' 

Norih   Dakota,  Reniille    rily  of  f.lcn    3H()n4A 
burn  '  1)1  I 


N   11     12    14, 


F 
P 


..do. 


..do. 


Mar    24    1"78 
No\    29    1974 

M.o    .'4    1978 


M,ir    24.  1978  . 


do 


..do.. 


..do. 


Dec.  It    M74 


Ma'    24    1978 


..do. 


..do.. 


..do. 


..do. 


No4    29,  i;i74 


Mar    24,  1978 do.. 


p 

June  26    1974. 
Apr   30.  1978. 

do 

F 

No\    22    1974    .. 

do 

P 

Juh'  19    1974 

do 

F 

A  If    16,  1974 

Mar    28.  1978    . 

M.ir    2H    1478 


F  June  28  1974. 

Dec  20   197  5 


Aun    15    1975. 


}■  '.      Jul\    2'.    1974. 

July   2b.  1977 


Jan    14    l'i7 


Mar    28.  1978.. 


..do. 


Feb    14,  1975 


Hon  Walter  Burnett,  county 
jud>:e.  office  of  the  county 
jud>:e.  country  courthou.se. 
San  Marcos.  Tex.  78666.  512- 
392  2521 

Donald  Hand.  buildinR  insp<>c 
tor,  courthouse,  Pratlvillc, 
Ala   36067,  205  365  2281 

Roscoe  Simmons,  chairman, 
county  commi.s.sion.  court- 
house. Anniston,  Ala.  36201, 
205  236  2434, 

Janii-s     11      I,acey.     chairman. 
county     board,     courthouse. 
Saliin.     Ill      62881.    618  532 
3806, 

Ms  Phyllis  Barnhlll.  executive 
director.  Warrick  County 
Planning  Commission,  court- 
house. Booruille.  Ind,  47601. 
812  897  0960, 

l.<'onard  Smith.  chairman. 
county  board  of  commi.ssion- 
ers.  courthou.se.  CentrenUe. 
Md    21617.  301  758  0322, 

Philip    Dalema.    township   su- 
pi TMSor.    640    Emmons    St,. 
(  aledonia.  Mich.  49316.  616 
891    1200 

Truman  Thrond.  planninK  and 
zoning  administrator,  court- 
tiouse.  Alb<'rt  Lea.  Minn. 
56007.  507   373  5957 

L.  Strickland,  planning  direc- 
tor. Tarboro.  NC.  27B86, 
507  373  5957 

Bruce  Wike.  chairman,  county 
commi.ssion.  courthou.se. 

SyKa.    N  C     28779.   704  586 
4086 

Charles  Fllenburg,  mayor. 
i>()  Box  466.  Ea.sley.  S  C. 
29640,  803  859  9362 

Lulher  E,  Miller,  county  clerk. 
courthouse.  Luray.  Va. 
22835.  703  743  4064 

Robert  Hou.se.  441  Market  St.. 
P  0  Box  1858,  Suffolk,  Va. 
23434.  804  539  3488 

Mr  Richard  L  Pool,  director, 
department  of  public  works. 
PO  Box  457.  BridKeport, 
Calif   93517.  714  932  7911, 


..do Mr    John   V    Fonley.   director 

of  public  works.  Orange 
Cuic  Center.  300  East  Chap 
man  Av<>.,  Orange,  Calif. 
92666.  714  532  0457. 

do  Mr    R    D    Moore,  director,  de 

partment    of    public    works. 
Fairfield.    Iowa    52556.    515 
472  3540 

..do Hon    Johnny  B,  Hall,  mayor, 

P  O  Box  528.  Rosepine.  La 
70659.  318  463  8908. 

do  Mr     Jacques   Jacobus,    special 

consultant.  Ludlow  Planning 
Board.  488  Chapin  SI  . 
Ludlow,  Mass  01056,  413- 
785  5381  ext    288 

do  Mr    William  C   Taylor,  profes- 

sional engineer,  town  engi 
neer.  Town  Hall,  Main  St  , 
Sandwich.  Ma.ss.  02563.  617- 
888  3277 

do Mr    David  R.  Erickson.  plan 

ning  director,  county  plan 
ning  board.  PO  Box  891. 
Pol.son.  Mont  59860,  406- 
883  5514 

..do Mr    John  S    Sudderth.  admin- 

Lstrator.  office  of  the  county 
adminLstrator.  county  court 
hou.se.  Carnzozo,  N.  Mex 
88301.  505  648  2313 

do Hon    June  Clark,  mayor.  PO 

Box  97.  Glenburn.  N  Dak. 
58704.  701  362  7383. 
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Slate,  county,  communitv  name  and     Community    Program  and        Inlander 
number  of  panels  number  and    change  code  coastal 

suffix 


Ha^.a-d  F  M   E 


Idcniificanon 
date 


Effective  date  of 
this  map  action 


hoc&'i  map  repository 


Texas,  urkincorporated  area,  Brewster  480084A E  8.  10.  II,  12, 

County  (0001  0015.  0017  0053,  0055 
0061  i» 


Wyominp.         unincorporated        arta   560086.A  N  5 

Platte    County    (0005.    0009,    0014. 
0020  0021), 


Alabama,  Bibb.  Bibb  County.    OOOIA    010226 
OOIOA 


Alabama.       Lauderdale.       Liiudirdaii   010323 
County  '  OOOIA  0009A 

Alabama.    Lee.    Lee    County,     OOOIA    010250 

0009  A 


Alabama   St    Clair.  St    Clair  Count;.     010290 
0001A-0014A. 


Alabama,       Tanapoo.sa,       Tallapoosa  010326 
County.'  OOOIA  0009A 

Illinois.  Lee,  city  of  Dixon.  OOOIB  170417    , 


E   10    U    12,  14 


N  5.. 


,.N  5.. 


N   5, 


,N-5. 


E-8    11,  12,  14  , 


1 


F 
F 


P 
P 


Illinois.          Livingston,          Livingston  170929 

..,,N-5 

I 

F 

County.    OOOIA  0011 A 

Illinois.  Cook,  village  of  Park  Forest    170145 

,,,,E   11,  12.  14 

1 

F 

OOOIB 

. 

Illinois         Williamson         Williamson  170934     , 

,N-5 

I 

F 

County,' 0001 A-0004A. 

Michigan.     Dickin.son.     township     of  260389 

,   E-5  

I 

F 

Breen.  OOOIA  0002A 

Mississippi.  Jefferson  Da-,  is,  Jefferson  280303 

N  5 

I 

F 

Davis  County     OOOIA  0006A 

New  York    St    Lawrence,  town  ot  Pit-  361184 

N  5 

I 

F 

cairn,  OOOIA  0005A 

New      York       Schoharie       town      of  361201 

N-5 

I 

P 

Summit.  OOOIA  0004 A 

South       Carolina.      Ja-sper,       Ja.spi  r  4501 12  ,, 

E  5 

1 

F 

County.   OOOIA-OOIOA. 

C 

Tenne.s.see           Franklin.          Franklin  470344    , 

N  5 

I 

F 

County,   OOOIA  0009 A 

California,    unincorporated    area     Del  065025A 

E  8,  10,  11,  12, 

c 

F 

Norte  Countv.   (01   04,   06  07,   09   10, 

12   17.  20.  23  24.  26  27,  29  31  1 

California    Santa   Clara    eitv   of   San  060349B 

,.     E  8    11,  12 

I 

P 

-     Jose  .02  08    10,    12   14.    16  31,   34   36, 

40  43,  45  50    52  60  63  1 

• 

Colorado.    El    Pa.so,   city   of    Colorado  080060A 

,  ,  ,E  8,  10    11.  12 

I 

F 

Springs.  (01  04,  06-08,   10  23.  25  27. 

30  321. 

Colorado,  unincorporated  area    Ixigan  0801  lOA 

E  5 

1 

.     F 

County  (0001  0022). 

Colorado.         unincorporated         area,  080270A  . 

E  5 

1 

F 

Moffat  County  (0001   0046j 

~                  FEDERAL  REGISTER,  VOL. 

43,  NO.  169 

— WEDN 

f 

Dec   27    1974 do Hon    Sam  D    Thomas    county 

judge,  office  of  the  cour.i\ 
j.idgf  Countv  Courtho'use 
Alpine,  Tex  79830  915-837- 
2412 

Mar   28    1578   do Mr    Jim  P    Hughes,  chairman 

board  of  county  commissior- 
ers.  county  courthouse 
Wheatland,  W\o  82201  307- 
322  2315 

F(  b    14    1975         Mar   31    1978        George       Desmond        probate 

judgt-,  courthouse  Centre- 
ville  Ala  35042  206-926 
4867, 

Mar   31    1978  do     W     B     Ducan.    probate   jua^-- , 

PO  Box  1059  Florence  Aia 
35630,  205-766  5180 

do do Hal    Smith,    judge     chairman 

county  commi.s.'-io:-,  P  O 
Box  666  Opelika  Ala  368C : 
205  745-6365 

do do James    S     Sattcr'i'id      chair 

man.  count.i-  commLssion 
courthouse,  Aslui'.le  Aia 
35953    205-594-5114 

do do Melba      P       Barnes       probai 

judge,  courthou.se  Dadeiiiit 
Ala   36833,  205  825  4268 

Ma\  3    1974  do Woliam     Naylor      ma.vor      rii\ 

Aug    8    1975  hall.    Dixon.    LI     61021     815 

288  1485 

Mar   31.  1978   do Stephen   Weeks    d. rector    l.i . 

mgston  Countv  Piannit.n 
courthou.se.  Pon'iac,  I.. 
61764    815-844-5166 

Apr    12    1974  do  Ma>!,r    Smgerman     '.ice    pres 

.N'ov    28,  1975.  dint,  200  Fonsi    Bi-.  ci     Pn'i- 

Forest,  111  60466  312  748 
1112 

Mar  31    1978   do Pred  W    Thane,   supennieno 

ent  of  Housing  courthouse 
Marion  lii  62959  618  99" 
1301 

do do James       Cousint  a..        supf-ir 

tendent.  Star  Route  Hare 
wood  Mich  49844  906  246 
34  HI 


..do.. 

..do., 
,.do.. 
..do. 

..do. 


..do Gu.\     Magee     dianterv     rierk 

courlliouse  a',iui.'  M  Pren 
tiss.  Miss  39474  601  792 
4970 

..do Donald     Pheip.s      supermtenc 

ent  R  F  D  No  2  Harri.'vuii 
NY    13648    315  543  2796 

..do Arthur    Ericson,    superintend 

ent.  town  hall   .Summit,  N  ^ 
^  12175,  518  287   1767 

..do David       Lowther        chairman 

county  council.  Route  No  3 
Box  163,  Ridgeiand  5  ( 
29936   803-726  3706 

..do Rov  Tipps  couni.v  .iudg<    roon. 

No      1,     mam     floor      court 
hou.se,     Winchester      Tent. 
37398   615  967   2905 
Dec.  27.  1974  ..,,    Apr   4,  1978      ,     Mr  Bernard        McClendon 

chairman,  board  o!  supervi 
sors,  county  court  houst 
Cresent  Cii.v  Calf  955.'>i 
707-464-3101 

do     Mr     F:ugene    R     Tosrhi     eng. 

neeririg  .services  division  oe 
partment  of  public  -works 
801  North  l.st  St  San  Jo.sf 
Call!    96110,  408  277  468! 

do  Hon        Lawrence       D        Orns 

mayor,  city  hal;    iCT   No'-,  h 
Nevada  Ave  ,  PO    Bex   :5"5 
Colorado       Springs         Coic 
80901,  303-471   6699 
do  Mr    C    N    Williams,  chairman 

board  of  county  commi.ssKin 
ers.  countv  courthouse,  Ster 
ling.  Colo  80761  303-622 
1544 

..do Mr    John    Peroulis    chai-man 

board  of  supervisors  co..r,!v 
courthouse,  Craig  Coio 
81625,  303-824  5484 


Jan   24    1975 
Apr    9    1976, 


Feb    I    1974 


Apr    4    197 


..do. 


38700 
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RULES  AND  REGULATIONS 


38701 


38700 
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State,  county,  community  name  and     ComiMinUjr   Program  and        Inland  or 
number  of  panels  number  and    change  code  coastal 

suffix 


Hazard  F/M/E 


Identification  WHlff^Mcof 
date  this  msp  BCtion 


Loral  map  repasilory 


OrPKon.    I.itui    and    Benton,    city    of  410137B K-12.. 

Albany  10104J. 


Oregon,    unincorporated    area.    Mai- 410149A X-5 

hour  County  (0007  0009,  0013-0015. 

0019  0021.    0024  0027.     0029.     0032- 

0033.    0057.    0062-0063,    0065-0068. 

0071). 
Vermont.  Eisex.  town  of  Concord  (01.  500207B E-8.  11.  12.. 

(1-1    OS     10   21). 


W:v';tiin>;!on.     unincorporated     area.  530021A E  8,  10.  11.  12. 

Clallam  county  (0001  0021). 


P 

r 


Feb.  22.  1974 do. 

Feb.  U,  1977. 


Apr   4.  1978 Aj  r    4.  ly.B 


Sept.  20.  1974 do. 

Nov.  26.  1976 

Jan.  24.  1975 do. 


Mr     C'hu(k    Rodaback.    plan 
niiiK   (iir»vtor.   city   planiunt! 
dpparlmcnt.    P.O     Bii,x    490, 
Albany,     Orct!      97:)21,     50.) 
»«7  4318, 

Mr  Roy  Hiral.  chairman 
bftard  of  rounly  commi.ssion 
r:s  (ouritv  (-(lurlhou.se,  VhIi', 
(lr>K    »7yiR    503  473  3123, 

Mr  Howard  NjchoU.  s*-letl- 
maii  (own  hall  Concord.  V't 
U'j824,  802  6S.S  88(i9 

Mr  DouKhcrtv.  (hairniaii 
board  of  coLinly  commi.NSion 
*'r.>i.  count  >  rourlhouse.  P*ort 
AiiKPlcs.  Wa.sh  98367.  206 
452  2102 


'  Unincorporated  areas. 


i'lM Al    I,!sl   C'nliKS 


1  Conversion  to  regular  proKram  with  FfRM  (eleratiorui  determined).  2.  Conversion  to  regular  program  ailh  FIRM  (no  ■•li  ■.  h;  ons  di  ttrtnincdi  3  Conversion 
to  regular  program  with  no  special  flood  hazard  areas  no  FIRM  4.  Conversion  to  regular  program  with  no  .special  flood  h.-i.-inl  ar<  a.s  no  FMFiM  rpcis,sion  of 
f'HBM  effective  on  same  date  as  conversion.  5.  Initial  FHBM.  6.  Revision— change  of  elevation;  revised  FIRM  7  Revision  rhaiijie  of  /jjnc  desit:nalion.  revised 
FIRM.  8.  Revi.slon— Corporate  limit  changes.  9.  Revision— Drafting  corrections;  printing  errors.  10.  Revision  Curvilinear  11  Revision  Add  flood  ha/jird  area.  12 
Hevision  — Reduce  flood  hazard  area.  13  Revision  Federal  Register  omi.sslon  14.  Revision— Refunds  possible.  15.  Attention.'  A  pri  vioii.s  map  lor  map.sj  has  been  re 
I  inded  or  withdrawn  for  this  community  This  may  have  affected  the  sequence  of  suffixes. 


H     Regular  program.        E~Emergency  program 


N     Not  in  program 


National  f'lood  Insurance  Art  of  1968  (title  Xlll  ul  tlie  Housing  and  I'rban  Development  Act  of  1968);  eff'cvx.-    lan 
amended.  42  USC.  4001  4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  43  !H  77  l« 


Is.su<-(l    .A!if.;ust   10.  1978. 


fl'T?  nor   78  •-'4074  i^Yj-d  R   jy  7:',    H  45  ami 


2K     liJ(ia     Ai  VH  17804.  Nov    28,  1968).  a^ 


Gloria  M.  Jimenez, 
Frdrral  Insurance  Administrator. 


16560  01  I 

Title  40 — Protection  of  Environment 

CHAPTER  I   ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

(KKI,9;-)1     7  1 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Approval  of  Revisions  of  the  Virginia 
State  Implementation  Plan 

ACrF.'NCY     Hiu  ironinfiita!    Prolfction 

Agency. 

ACTION  Final  nilo, 

.SUMM.ARY:    Thi.s    iiotict-    aiuiovinccs 
the        Ailmiiii.st  ratot  s       approval        of 
ainciHimcnl.s  to  the  Vi'-^inia  air  pollii 
tion  foiilrol   law  and  Virginia  r(>mila 
tKjn.s  for  the  rontrol  and  abatcniriit  of 
air  pollution  as  revi.sion.s  of  the  Viryin 


la    Statt"     iniplt^mcntation     plan      Tlic 
arncndrni-nUs    ronsi.st    of    the    addition. 
nu)(lif  ical  ion.    or    deletion    of    various 
tenii.s.  chanKe.s  of  the  State  air  pollu- 
tion epi.sode  plan.s.  charuM's  of  the  ret;- 
ulation.s  rontrolling  sulfur  oxides  and 
parliculate  emi.s,sion.s;  deletion  of   th.e 
annual   and   24-hour  .secondary  .sulfur 
tlioxide  .standard.s.  chank;t>.s  of  general 
reciuirernent..s  pertaining  to  applicabil 
ity    of    ri'Kulation.s.    appeals,    ri^ihl    of 
entry,    procedural    information.    a\ail 
ability  of  information,  enforcement  of 
ret;ulation.s.  hearin^^s  and  proceedings, 
circumvention,     severability,     registra 
tion.   and  compliance;  and  adminstra 
tive  amendment-s  in  order  to  revise  the 
ba.sic    format    of    the    regulations,    to 
pliiniiiate  unnecessary  wording  or  out- 
dated provisions,  to  reorganize  the  ma 
tenal    in   a   more   logical   order,   and   to 
make  the  regulation.s  more  consistent 
with   Federal   regulations  and   laws  or 
(jihci'    provisions    of    Stat(>    ref.;uiat  kjiis 
or  iaw.s 


EFFf:criVE  DATE:  September  29. 
1978. 

ADDRESSES:  Copies  of  the  amend- 
ments submitted  by  Virginia,  along 
with  appropriate  support  material,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations:  U.S.  Environmental  Protec- 
tion Agency.  Region  III.  Curtis  Build- 
ing. Sixth  and  Walnut  Struts,  Phila- 
delphia. Pa.  19106;  Virginia  State  Air 
Polhition  Control  Board,  Room  1106, 
Ninth  Street  Office  Building,  Rich- 
mond, Va.  23219.  Attention:  Mr.  John 
Daniel,  P.E.;  or  Public  Information 
Reference  Unit,  Room  2922,  EPA  Li- 
brary, U.S  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton. D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    Harold    A.    Frankford    (3AH12). 
U.S.        Environmental        Protection 
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Agency,  Region  III,  Curtis  Building, 
10th  Floor,  Sixth  and  Walnut 
Streets.  Philadelphia.  Pa.  19106, 
phone  215-597-8392. 
SUPPLEMENTARY  INFORMATION: 
On  August  14,  1975,  June  16,  1976,  and 
October  20,  1976,  the  Commonwealth 
of  Virginia  submitted  to  the  Regional 
Administrator,  EPA  Region  III, 
amendments  to  the  Virginia  regula- 
tions for  the  control  and  abatement  of 
air  pollution.  The  Commonwealth  has 
requested  that  these  amendments  be 
reviewed  and  processed  as  revisions  of 
the  Virginia  State  implementation 
plan  (SIP)  for  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards. 

These  amendments  consist  of  the 
following  changes  to  parts  I,  II,  III, 
IV,  and  VII  of  the  Commonwealth  reg- 
ulations: 

1.  The  basic  format  and  numbering 
systen  is  changed. 

2.  The  special  regulations  for  region 
7  are  deleted  and  incorporated  into 
regulations  applicable  to  regions  1 
through  7,  with  the  exception  of  items 
a  through  f  below:  [The  current  SIP 
regulation  designations  appear  in 
br3,ckctyS  1 

a.  Section  3.02(b)  [Section  3.702(a)]. 

b.  Section  4.12  [Section  4.701.02]. 

c.  Section  4.30(a)(2)  [Section 
4.703.011. 

d.  Section  4.40(a)(l)(ii)  [Section 
4.704.01(a)]. 

e.  Section  4.51(a)(1)  [Section 
4.705.02(a)(1)]. 

f.  Section  4.52  [Section  4.705.03]. 

3.  The  Ringelmann  method  for 
measuring  visible  emissions  is  replaced 
by  the  opacity  method. 

4.  In  cases  where  the  regulation 
changes  consist  of  'administrative 
amendments  only",  the  changes  in- 
clude one  or  more  of  the  following: 

a.  Elimination  of  unnecessary  word- 
ing and  definitions  no  longer  used. 

b.  Changes  in  wording  for  clarifica- 
tion and  consistency  with  Federal  reg- 
ulations and  laws  and  other  provisions 
of  State  regulations  and  laws. 

c.  Reorganization  of  material  in  a 
more  logical  order. 

d.  Deletion  of  provisions  not  current- 
ly in  effect. 

5.  The  main  components  of  the  Vir- 
ginia SIP  regulations  are  retitled  and 
consist  of  the  below-listed  .sections: 
[Brackets  indicate  current  SIP  desig- 
nations where  they  differ  from  desig- 
nations being  proposed.] 

Part  I— Definitions  [Section  I-Defi- 
nitionsl. 


Part  II— General  Provision.s  [Section 
II— Procedures]. 

Part  III— Ambient  Air  Quality 
Standards  [Section  III— Air  Quality 
Standards]. 

Part  IV— Existing  and  Certain  Other 
Sources  [Section  IV— Special  Provi- 
sions]. 

Sections     4.01-4.05     [Sections     2.04, 

2.07,  2.08]. 

Rule  EX-2— Visible  Emissions  [Rules 
2.702— Smoke  and  Other  Visible  Emis- 
sions—Stationary Sources]. 

Sections  4.20-4.22  [Sections  4.02.01- 
4.02.03;  4.702.01-4.702.03]. 

Rule  EX-3— Emi-ssion  Standards  for 
Particulate  Emissions  P'rom  Fuel 
Burning  Equipment  [Rules  3.703— Par- 
ticulate Emissions  From  Fuel  Burning 
Equipment]. 

Sections  4.30-4.32  [Sections  4.03.01- 
4.03.03;  4.703.01-4.703.04]. 

Rule  EX-4— Emi.ssion  Standards  for 
Particulate  Emissions  from  Manufac- 
turing Operations  and  Fugitive  Dust 
[Rules  4.704— Particulate  Matter]. 

Sections  4.40-4.41  [Sections  4.04.01- 
4.04.02;  4.704.01-4.704.02]. 

Rule       EX-5— Gaseous       Pollutants 
[Rules  5.705— Gaseous  Contaminants]. 
Sections  4.50-4.53   [Sections  4.05.01- 
4.05.05;  4.705.01-4.705.05]. 

Rule  EX-7— Incine'-ators  [Rules 
7.707— Incinerators]. 

Sections  4.70-4.72  [Sections  4.07.01- 
4.07.05;  4.707.01-4.707.05]. 

Rule  EX-8— Coal  Refuse  Disposal 
Areas   [Rule  8— Coal   Refuse   Disposal 

Sections  4.80-4.86  [Sections  4,08.01- 
4.08.07]. 

Rule  EX-9— Coke  o\ens  and  Char- 
coal Kilns  [Rule  9-Coke  Oxetis  and 
Charcoal  Kilns]. 

Sections  4.90-4.92  [Sections  4,09.01- 

4.09.03]. 

Rule  EX-10— Mobile  Sources  [ Rule's 
10,710  Motor  Vehicle  Emissions]. 

Sections  4.100-4.102  [Sections 
4.10.01-4.10.03.  4.710.01-4.710.03]. 

Part  VII— Air  Pollution  Episode 
[Section  VI— Air  Pollution  Emergency 
Episode  Plan]. 


Appendices 

6.  The  amendments  consist  of  the 
addition,  modification,  and  deletion  of 
definitions  and  regulations  included  in 
parts  I  through  IV,  VII.  and  appendi- 
ces; they  arc  summarized  below. 

a.  The  following  dtfini'.ions  are 
added,  modified,  or  deleted; 


Additions 

Admini.=;trat)\e  Proce.s.s  Act 

Affected  Facility 

Aircraft  Operation 

Air  Quality  Control  Region 

Air  Quality  Maintenance  Area 

AUernatuf  Method 

Best  Available  Control  Technology 

Capital  Factor 

Excps.s  Emissions 

Executive  Director 

Federal  Clean  Air  Art 

Fixed  Capital  Cost 

Fossil  Fuel 

Heat  Input 

Highway  Project 

Highway  Section 

Indirect  Source 

Isokinetic  Sampling 

Locality 

Monitonnp  Dc\  ice 

Proportional  Sampling 

Public  Comment  Period 

R.  fercnci   Method 

R(  tiional  Director 

Run 

Shutdown 

Six  Minute  Period 

Special  Order 

Sulfuric  Acid  Plant 

Virginia  Air  Pollution  Control  Law 

Modifications 

Air  Pij!lu:ion  Episode 

.Ambient  Air 

Ambient  Air  Quality  Standard  >Primar\  and 

SfCondar:> 
Board 

Control  Projjram 
Existing  Source 
Fugi',  i'.  e  Dust 
Irn  t  I.I  ;  a:  or 
Mob.ie  Source 
Motor  Vehicle 
Opacity 
Open  Burning 
Standard  Conditions 
Stationary  Source 


Deletioks 

Commerce  New  Source 

Contaminant 

Director 

y]y  .Ash 

Foundr\  Cupola 

Koor.diA  Open  Hearth 

Furnace 

Ga-ses 

Odor 

Point  Source 

Refuse 

Ringelmann  Chart 

Screening  Equipment 

Sup'^rphosphate 

b.  RcKVilations  contained  in  parts  II 
III.  IV.  and  VII  are  added,  modified,  or 
ddcted.  a.s  listed  in  the  following 
chart.  Where  applicable,  the  current 
SIP  regulation  designation  appears  in 
brackets  ([]): 
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rrculaUorui 


M.<iJiii>iil.uii.    .,ln-..-....V 
amendnienls  or'.ly> 


'.  li  dl  ions  'substaiit 
aniriidm«*fi* 


I)rlrtlOtl<- 


III 


4  12     Exrrplions 

14  701  021 
4  72    Flue.       fed 

14  07  021 


i.AQCR       71 


incinerators 


2  01     AppiKubilltjr 

2  OS     App<-«ls 

2  10    Rmht  ot  entry 

2  12     Procedural 
information  and 
Kuidance. 
2.30    Availability  of 
Infonaallon 

3  03 
304 
305 
306 
3  07 

4  01     Applicability 4  22 

4  05     Notification  records     4  41 

and  reportind 
4  101     Other  mobile 

sources. 
4.102    Exemptions 


Sulfur  dioxide 

Carbon  monoxide   

Photochemical  oxidanU 

Hydrocarbons 

Nitrogen  dioxide 

Traffic  hazard 

Fiisilivp  du.st 

General  provl.sions  

NitroKi'n  uxide 


3  03  Enforcement  of  regula 
lioru>  and  orders  12  Ol'cil 

2  04  Hearings  and  proceediriKS 
I201ieil 

2.07  Circumvention  (2  10) 

2.08  Severability  12  111 _. 

2.31     RcKi.straiion  12.031. .„ 

3.01    General „~ 


VII 
IVII 


4  .SO 
4  S3 

eml.s.siotis 

4  70     Clineral         

4  80     Fhirpose       

4  81     Nrw,  rual  refuse  disposal 

ar*  as 
4  82    Exist  in«  coal  refuse 

dispo.sal  areas 
4  8:i     t'iiiHlirion.s  for  approiat 
4  H4     iKnil  ion  of  a  coal  refute 

dispo.sal  area, 
4  Hb     UurnitKt  coal  relu.se 

(li  ^I>osaI  areas 

4  86     Exieptioiis _. 

4  90     Beetnve  coke  ovens 

4.91    Other  byproduct  coke 

ovens 

4  92     Charroal  kiltw 

7  01     (.ieiieral      

7  Oi     LiK-al  air  pollution 

controt  anenries 


4  20    Emission  standards 

4  40     Manufacturiiiii  iiperauiiiis 

4  51     hbi    through    igil    sulfur 

oxide     emissions     and     olher 

ca.ses  and  compounds  contain 

ing  sulfur 
4.71    Standard    for    particulate 

matter 
4  100     Motor  lehicle  


3  03     lb"  I'   .Aimiial   siTondary 

SO.  stanjard 
3  03     (bi2i  24  hour  Mioiularj 

SO.  slandard 

3  08     Oust  I  all 

4  07  "2     Sinolkr  and  odor  emu. 
.sum.-. 

4  7(i:i  1)4     Urirli.irseh  standard 


7.02    Episode  determinations 


.M'riNi'ix 


1       Ml  or       polliilant       sourrr  , 

t.-Kiiij.ndix  A I 
E    Ouidelines   lor  operation  of 

coal     refuse     disposal     areas 

14  08  041. 


I)     I-\ifi';.l  n.anai.'-nu-t;i 
aiKl  aKnrutt  arat 
prarl  u-es 

0  Standard 
metropniiiari  ■tatisM*  aJ 
art'd 

H     Air  qual:r  v 
niaintenaiu*'  airaa 

1  bil'A  reKuiatioOK 
refrrt-ncrd  document* 

J      hiinisMiiii  r:ii>ni!<iruii 
prtKf (I  lTis  f    r  ;iru   aiid 
nKKllfird  s*  1.  rr  .'s 


H     Air  .iuah:\  control  region* 


I'tif  (■(ii'.imoiiwfalth  of  Virtunia  al.su 
Mihinilti'd  in  Aut^u.st  1075,  an  amcnd- 
iiifnl  to  section  10  17.21  of  the  Virt;:in- 
la  air  pollution  control  law  which  pre 
\cnt  eini.ssions  data  from  beiiiK  kept 
confidential. 

Tlu^  Commonwealth  submitted  proof 
that    the    following   concurrent    public 
hearings   were    held:    With    respect    to 
ttic     August     14.     1975     amiMidinent,s. 
h'';iritms  were  htld  on  May  12.  1975.  in 
AbiiiMiion.    Roanoke,    Lynchburg,    FYp- 
(Irrick.sbiirK.         Richmond.         Virginia 
Beach,    and    Fairfax,    with    respect    to 
thr  June   If),   1976  amendments,  hear- 
im:s    wert-    lield    on   January    12.    1978 
and  March  22.  1976.  in  Abingdon.  Roa 
nokc.        Lyncliburg.        Fredericksburg, 
liiclimoiul.    Vir!.'.mia    Beach,   and    F'air 
tax;  and   \ulli   respect    to  the  October 
20,    1976    atiitndment.    hearing.s    were 
held   on   July    23.    1976,    in   Abingdon, 
Karlford,    Lynchburg,    Fredericksburg. 
Richnioiui.    Virginia   Beach,   and    r'all."? 
I'hurcli.  All  three  sets  of  public  hear- 
ings were  held  m  accortlance  witli  the 
recjuirements  of  40  C'FR  51.4. 

On     November     19.     1975     (40     FFt 
53595).     the     Regional     Administrator 


proposed  some  of  the  changes  includ- 
ed in  the  August  14.  1975  submittal  a.s 
a  revision  of  the  Virginia  State  imple- 
mentation plan.  During  the  subse- 
(luent  public  comment  period,  no  com- 
ments were  received.  On  March  28. 
1977  (42  FR  16446),  the  Regional  Ad 
ministratt.r  proposed  the  complete  set 
of  atnendmenls  submitted  by  VMrguiia 
on  August  14,  1975,  a.s  well  a.s  those 
amendments  submitted  on  October  20. 
1976.  as  revisions  of  the  Virginia  SIP. 
The  amendments  submitted  by  Virgin- 
ia on  June  16.  1976,  were  proposed  on 
February  8,  1977  (42  FR  79G9).  as  revi 
siofis  of  the  SIP. 

During  the  public  comment  periods. 
EPA  received  comments  from  the  Citi- 
zens Against  the  Refinery's  F:ffects, 
Irif.  (CARE).  These  comments  suggest- 
ed that  the  annual  and  24  hour  .sec- 
ondary standards  for  sulfur  dioxide 
(SO,)  not  be  deleted. 

Ttie  above  listed  amendments  meet 
the  requirements  of  section  110<a»(2) 
of  the  Clean  Air  Act  and  40  CFR  part 
51.  requiremefits  for  preparation, 
adoption,  and  submittal  of  itnplemen- 
tat  ion  plans.  The  amendments  to  sec- 


tion 4.51(f)  of  rule  EX  5  (control  of 
sulfur  dioxide  emissions  from 
lightwcught  aggregate. facilities)  consti- 
tute a  slight  relaxation  of  the  allowa- 
ble sulfur  dioxide  emissions  from 
these  facilities.  However,  the  Com- 
monwealth submitted  documentation, 
reciuired  by  40  CFR  51.13.  demonstrat- 
ing that  such  relaxation  will  not  cause 
violations  of  the  National  Ambient  Air 
Quality  Standards  for  sulfur  dioxide. 
Und(>r  the  provisions  of  section  107(d) 
of  the  amended  Clean  Air  Act.  the 
Commonwealth  of  Virginia  has  been 
designated  as  an  attainment  area  for 
sulfur  dioxide  (43  FR  8962).  Similarly, 
provisions  included  in  section  10-17.21 
of  the  Virginia  air  pollution  control 
law  and  .section  2.30  of  part  11  prevent 
emissions  data  from  being  considered 
confidential.  This  amendment  is  con- 
sistent with  the  requirements  of  sec- 
tion 110  of  the  Clean  Air  Act  and  40 
CFR  part  51.  and  corrects  a  regula- 
tion, previously  cited  as  deficient  by 
the  Administrator,  that  had  allowed 
such  emissions  data  to  be  kept  confi- 
dential. The  amendment  to  part  III. 
which  deletes  the  annual  and  24-hour 
secondary   standards   for  sulfur  diox- 


FEDERAL  REGISTER,  VOL.  43,  NO.    169— WEDNESDAY,  AUGUST  30,   1978 


TR7n4 


RULES   AND  REGULATIONS 


RULES  AND  REGULATIONS 


38703 


ide,  conforms  with  EPA's  deletion  of 
these  .same  air  quality  standards  from 
40  CFR  section  50.5  (38  FR  25681). 

In  view  of  the  above  evaluation,  the 
Administrator  approves  the  above- 
listed  additions  and  inodifications  to 
and  deletions  from  Virginia's  air  pollu- 
tion control  regulations  and  air  pollu- 
tion control  law  as  re\isions  of  the  Vir- 
ginia State  implementation  plan,  ef- 
fective September  29.  1978.  Concur- 
rently, 40  CFR  52.2420  (identification 
of  plan)  of  subpart  'W  (Virginia)  is 
amended  to  reflect  the  Administra- 
tor's approval  of  these  revisions.  Simi- 
larly. 40  CFR  52.2424(b)  and  52.2430(c) 
(the  Administrator's  prior  disapproval 
sections  regarding  confidentiality  of 
information)  Is  revoked. 

At  the  present  time,  the  Administra- 
tor is  reviewing  other  substantive  and 
administrative  changes  to  the  Virginia 
air  pollution  control  regulations.  The 
SIP  revisions  being  approved  by  EPA 
in  this  notice  of  final  rulemaking  ir# 
volve  only  those  definitions,  adminis- 
trative amendments  and  regulatory 
amendments  discussed  in  this  notice. 
The  Administrator  will  make  a  final 
determination  on  other  amendments 
submitted  by  Virginia  in  a  subsequent 
notice  of  final  rulemaking. 

(42  U.S.C.  7401.) 

Dated:  August  23.  1978. 

Douglas  M.  Costle. 
Administrator. 

Subpart  W  of  Part  52,  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  W — Virginia 

1.  In  §52.2420  Identification  of 
Plan,  paragraph  (c)  is  amended  as  fol- 
lows: 

§  52.2420     Identification  of  Plan. 


(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified 

•  *  • 

(20)  Amendments  to  Part  I  (Defini- 
tions). Sections  1.01  and  1.02;  amend- 
ments to  Part  II  (General),  Sections 
2.01.  2.03,  2.04,  2.07,  2.08,  2.10.  2.12. 
2.30,  and  2.31;  amendments  to  Part  III 
(Ambient  Air  Quality  Standards),  Sec- 
tions 3.01.  3.03  [§  3.03(b)(1)  and 
3.03(b)(2)  are  deleted]  3.04,  3.05,  3.06, 
3.07  and  deletion  of  Section  3.08; 
amendments  to  Part  IV  (Existing 
Sources),  Sections  4.01,  4.20,  4.40.  4.41, 
4.51(b)  through  4.51(g),  4.70,  4.71, 
4.80-4.86,  4.90-4.92,  and  4.100-4.102 
and  deletion  of  Section  4.07.02;  amend- 
ments to  Part  VII  (Air  Pollution  Epi- 
sode), Sections  7.01,  7.02,  and  7.05;  and 
amendments  to  Appendixes  A,  B.  C 
(former  Appendix  A).  D,  E  [former 
Section  4.08.04],  G,  H,  and  I  submitted 


on  August  14,  1975  by  the  Secretary  of 
Commerce  and  Resources. 

(21)  Deletion  of  former  Section 
4.703.04  (Bacharach  Standard)  submit- 
ted on  June  16,  1976  by  the  Secretarv 
of  Commerce  and  Resources. 

(22)  Amendments  to  Part  I  (Defini- 
tions), Section  1.01,  submitted  on  Oc- 
tober 20,  1976  by  the  Secretary  of 
Commerce  and  Resources. 

(23)  Amendment  to  Section  10  17.21 
of  the  Virginia  Air  Pollution  Control 
Law  submitted  August  1975  by  the 
Commonwealth. 

§52.2424     [Amended] 

2.  In  §  52  2424  (Genrral  Require- 
ments), paragraph  (b)  is  revoked. 

§52.24.30     [Amended] 

3.  In  §52.2430  (Legal  Authority). 
paragraph  (c)  is  revoked. 

IFR  Doc.  78-24264  Fil^'d  8-29-78,  8:45  ami 


[6560-01] 

[FRL  956-41 

PART  55— ENERGY  RELATED 
AUTHORITY 

Delayed  Compliance  Order  for  E.  I. 
du  Pont  de  Nemours  &  Co. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
that  the  Environmental  Protection 
Agency  (EPA)  is  issuing  an  administra- 
tive order  to  the  E.  I.  du  Pont  de  Ne- 
mours &  Co.  requiring  its  boiler  Nos.  2 
and  3  at  Seaford,  Del.  to  achieve  com- 
pliance by  Septem.ber  20,  1979  with  air 
pollution  requirements  under  the 
Delaware  State  Implementation  Plan. 

EITECTI\^  DATE:  Augu.st  30.  1978. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Mr.  Bernard  E.  Tur!in-.ki.  Regional 
Energy  Coordinator,  U.S.  Environ- 
mental Protection  Agency,  Region 
in.  Sixth  and  Walnut  Streets,  Phila- 
delphia, Pa.  19106.  215-597-8176. 

SUPPLEMENTAL  INFORMATION: 
EPA  has  developed  an  administrative 
order  which  is  being  issued  under  sec- 
tion 113(d)(5)  of  the  Clean  Air  Act 
("the  Act"),  42  U.S.C.  7491  et.  seq.,  to 
the  E.  I.  du  Pont  de  Nemours  &  Co.  re- 
quiring its  boiler  Nos.  2  and  3  at  Sea- 
ford.  Del.  to  achieve  compliance  with 
the  Department  of  Natural  Resources 
and  Environmental  Control  Regula- 
tion Nos.  IV  and  XIV  of  the  Delaware 
State  Implementation  Plan  by  Sep- 
tember 20,  1979.  This  order  requires 
that  the  Du  Pont  Co.  install  control 
equipment  according  to  the  schedule 
set    forth    below,    prescribes    interim 


emission  reduction  rcquircmcnls, 
specifies  emi.ssion  limitations,  pre- 
scribes coal  pollutant  characteristics, 
and  requires  monnoring  and  reporting 
of  air  quality  and  air  pollutant  emis- 
sions data.  Comphance  with  the  terms 
of  the  order  precludes  any  further  en- 
forcement by  EPA  under  section  113 
of  the  act  and  any  citizens  suits  unaer 
.<:ection  304  of  the  act  agamst  the 
source  for  violations  of  the  Delaware 
State  IinplementaLion  Plan  pro\  is'.ons 
covered  hy  the  order. 

The  entire  conter.t.s  cf  th.e  order 
were  proposed  in  the  Fi;DtRAL  Regis- 
ter on  April  12,  1978  ^43  FR  1535'? ),  In 
this  notice  EPA  invited  the  public  to 
submit  written  comn-.c-nts  on  and  re- 
quests for  a  public  hearing  concerning 
the  order  and  its  i.ssuance. 

Comments  were  offered  by  the  Du 
Pont  Co.  and  the  .State  of  Delaware's 
Department  of  Natural  Resources  and 
Environm.ental  Control.  The  company 
and  the  State  Agency  urged  considera- 
tion of  an  amendment  to  the  frequen- 
cy and  nature  of  the  fuel  sampling  re- 
quirements. Under  the  proposed  order, 
the  EPA  required  the  company  to  ana- 
lyze the  fuel  consumed  on  a  weekly 
basis.  The  company  and  State  indicat- 
ed that  pursuant  to  a  State  permit, 
the  company  is  required  to  sample 
each  incoming  coal  car  and  to  analyze 
a  weekly  composite  for  each  supplier. 
The  EPA  agrees  that  this  change  is 
reasonable,  and  will  still  provide  ade- 
quate means  to  evaluate  the  quality  of 
coal  being  burned. 

Second,  the  EPA  propo.sed  order  re- 
quired that  the  company  perform 
source  testing  for  particulate  emis- 
sions within  sixty  (60)  days  of  convert- 
ing to  coal.  The  co.mpany  has  indicat- 
ed that  measurements  taken  in  the 
area  where  such  emissions  testing 
must  be  conducted  have  shown  that 
the  temperature  was  approximately 
140'  F.  dry  bulb  (DB)  when  the  out- 
side ambient  temperature  was  64'  F. 
DB.  From  a  job  heat  stress  standpoint, 
test  personnel  would  be  exposed  to  a 
90'  F.  Effective  Temperature,  or  a  92° 
F.  Wei  Bulb  Globe  Temperature.  This 
working  environment  is  above  the  rec- 
ommended maximum  temperature 
level  even  for  basal  conditions,  as  de- 
fined by  NIOSH  Bulletin  No.  HSM-72- 
10269.  "Occupational  Exposure  to  Hot 
Environments,"  and  would  be  m.ore 
severe  during  typical  summer  weather 
with  outdoor  temperatures  in  the  85- 
90  F.  DB  range.  As  a  consequence,  it 
is  necessary  that  any  emission  testing 
be  performed  during  the  cool  weather 
to  avoid  job  heat  stress  problems.  The 
State  verified  the  company's  state- 
ments on  the  basis  of  previous  site  in- 
spections. Since  the  company  will  dis- 
continue coal  burning  on  boiler  Nos.  2 
and  3  by  March  30,  1979.  with  resump- 
tion only  after  the  final  emissions  con- 
trols  are   installed,   the   company   re- 


FEDERAL  REGISTER,  VOL  43,  NO.  169— WEDNESDAY,  AUGUST  30,  1978 


RULES  AND  REGULATIONS 


38705 


38704 


RULES  AND  REGULATIONS 


quested  the  deletion  of  the  emi.s.sion.s 
testing  requirement  and  offered  previ- 
ous ASME  power  test  code  data  col 
leeted  while  the  boilers  were  burning 
coal  with  existing  particulate  emis- 
sions controls.  Due  to  the  short  period 
of  time  between  possible  emissions 
testuiK  and  ces-sation  of  coal  burning, 
the  EPA  agrees  to  accept  the  previois 
ASME  power  test  code  data  and  delete 
the  provision  for  emissions  testing 
until  the  final  control  equipment  ha.s 
been  installed. 

As  uidicated  in  the  proposed  notice 
of  April   12,   1978,  regulations  promul 
gated  in  40  CFR  fart  55  under  tlie  au 
thonty  of  section  119  of  the  Act.  as  m 
effect    prior    to    tlie    amendments    of 
Augu.->t    1977.   an    being   revi.sed   to   ir 
fleet  this  statutory  change.  Any  exten 
sions  to  be  granted  under  the  new  an 
thority  of  ll.'3(d)(5)  will  be  promulgat 
ed   ui  i)art  55.   Because  of  the  shorter 
time    period   necessary    for    promulga 
tion    of    a    delayed    compliance    order 
(DCO)  as  compared  to  the  time  neces 
sary    for    revisicm    of    the    regulations 
under  40  CFR   Part    55.   this  order   for 
the  E.I.  du  Pont  de  Nemours  &  Co.  is 
promulgated    under    part    55    prior    to 
the  publication  of  the   revised   reguia 
thins. 

One  major  change  that  tln'  CMean 
Air  Act  Amendments  of  1977  have  had 
on  impiemi'iitation  of  the  Energy 
Supply  and  Environmental  Coordma 
tion  Act  is  that  written  concurrence  of 
the  Ciovernor  of  the  appropriate  Slate 
must  be  obtained  on  any  date  P'PA 
proposes  to  certify  to  the  Department 
of  I-:nergy  a.s  the  earliest  date  a  |)ro 
hibiteil  source  can  convert  to  coal  in 
compliance  with  applicable  air  pollii 
tion  requiri'inents.  See  Pub  I..  95  95, 
section  ll2(b)<D.  This  concurrence 
w;us  reciuested  of  the  Honorable  Pierre 
S.  du  F'ont,  Govt^rnor  of  the  State  of 
Delaware,  and  w;us  received  on  June  8. 
1978. 

Therefore,  based  upon  the  requt-sl 
by  the  K.\.  du  Pont  de  N(>mours  I'v:  Co  . 
the  P:pA  s  findings,  and  the  written 
conrurrence  from  Ciovernor  Pierre  S 
du  F'ont.  this  order  is  herebv  issued.  In 
adtiition.  this  order  is  being  made  ef 
fective  immediatel.v  since  no  purpos<' 
would  be  served  by  delaying  its  el  fec- 
tive date 

(4J  t'  s  c  74i:iid>) 

Dated;  August  22,  1978. 

Douglas  M.  Costle. 
/ld77nri!,s'/ra/or. 
Part  55  of  Chapter  I,  Title  40  of  the 
C'ode  of  Federal  Regulations  is  amend 
ed  by  adding  a  new  Subpart  I  ;us  fol 
lows: 

Subpart  I — Delaware 

§.")."). 190     Dflavotl  ( Ompliance  Order 

The    Administrator    hereby    issues    a 
delayed  compliance  order  to  the  ¥].   I 


du  Pont  de  Nemours  &  Co.  cthe  Du 
Pont  Co."),  Seaford  Plant,  boiler  Nos. 
2  and  3.  Seaford.  Del.  Cthe  source"), 
upon  the  following  conditions: 

(a)  Primary  standard  conditions. 
The  source  shall  not  burn  coal  which 
results  in  the  emissions  of  particulate 
matter  in  excess  of  670  pounds  of  par- 
tKulate  matter  per  hour  in  accordance 
with  the  following  schedule  of  compli- 
ance: 

(li  During  the  period  of  the  orders 
effectiveness,  the  Du  Pont  Co  shall 
operate  and  maintain  the  existing  par- 
ticulate collector  to  insure  a  minimum 
removal  efficiency  of  80  percent  at 
total  capacity,  and  shall  not  burn  coal 
with  an  ash  content  exceeding  12  per- 
( i-nt  and  a  heating  value  of  less  than 
12.500  BTUs  per  pound. 

i2>  Within  30  days  of  receipt  of  this 
order,  the  Du  Pont  Co.  shall  subnnl  a 
proposal  for  a  complete  air  quality 
monitornig  network  to  be  set  up  by 
the  source  a.s  required  b.\'  subpara 
graph  (  V'l )(  All  1 ). 

(3)  Within  90  days  of  receipt  of  this 
oilier,  the  Du  Pont  Co.  shall  complete 
installation  and  begin  operation  of  the 
air  (juality  monitoring  network. 

i4)  Within  90  days  of  receipt  of  this 
(irder.  the  Du  Pont  Co.  shall  submit 
for  EPA  approval  the  methods,  proce 
dures  and  devices  the  company  in- 
tends to  use  to  obtain  the  information 
required  by  subparagraph  (VT)iBi. 

(b)  Plan  for  compliance  utth  rraiila- 
tious  IV.  and  XIV  The  source  shall 
comply  with  regulations  IV  and  XIV 
of  the  Department  of  Natural  Re- 
sources and  Environm(>ntal  Control  in 
accordanc<-  with  the  following  iiicie- 
inent.s  of  compliance: 

tl>  Completed-Enter  into  contract-s 
for  paniculate  emissions  controls  and 
other  equipmtnt  necessary  for  final 
ei)mpliance. 

(2)  Complttt^d -Submit  for  approval 
to  the  Director  of  the  EPA  Region  III 
Air  and  Hazardous  Materials  Division 
I  lieremafter  referred  to  ii.s  the  Direc 
tun.  contracts  for  continuous  particu- 
l.ite  emission  reduction  systems  and 
other  e(iuipine-nt  nece.s.sary  for  final 
compliance. 

lii)  (-ompleted —Initiate  on  site  con- 
struction or  installation  of  continuous 
particulate  control  systems. 

(4 1  June  25,  1979— Complete  onsite 
construction  or  installation  of  continu- 
ous particulate  control  systems  for 
boiler  No.  3. 

(5)  August  20.  1979-  Complete  onsite 
construction  or  installation  of  continu- 
ous particulate  control  systems  for 
boiler  No.  2. 

(6)  September  20.  1979--Perform 
emi.ssion  test-s  in  accordance  with  40 
CFR  part  60  and  submit  report-s  dem 
onstrating  final  compliance  with  the 
State  of  Delaware's  Department  of 
Natural  Resources  and  Environmental 
Control  Regulations  IV  and  XIV. 


(c)  Interim  requirements.  The  source 
shall  comply  with  the  following  inter- 
im requirements  prior  to  achieving 
compliance  with  regulations  IV  and 
XIV  of  the  Department  of  Natural  Re- 
sources and  Environmental  Control. 

(1)  Within  60  days  of  installation  of 
the  continuous  opacity  monitor  re- 
quired, the  Du  Pont  Co.  shall  conduct 
a  performance  specification  test  (PST) 
in  accordance  with  performance  speci- 
fication 1.  appendix  B  of  part  60.  title 
40  of  the  Code  of  Federal  Regulations. 
The  Du  Pont  Co.  shall  notify  the  re- 
gional energy  coordinator  of  the  date 
on  which  the  PST  will  be  conducted  at 
lea.st  30  days  prior  to  such  date. 

(2)  Within  45  days  of  the  PST,  the 
Du  Pont  Co.  shall  submit  a  complete 
report  containing  all  information  per- 
tinent to  the  F'ST  to  the  regional 
energy  coordinator. 

i3)  The  Du  Pont  Co.  shall  keep 
monthly  records  of  air  quality  and  air 
pollution  emissions  data  and  shall  be 
submitted  within  15  days  of  the  end  of 
each  calendar  month.  These  records; 
shall  detail  daily  emissions  for  all  fuel- 
burning  units  and  shall  include: 

(i)  Fuel  consumption  for  each  day  of 
the  preceding  month. 

(ii)  Analysis  of  each  incoming  coal 
car  and  a  weekly  composite  from  each 
supplier  for  moisture,  volatile  ash, 
sulfur,  and  high  heating  value. 

<iii)  For  the  stack  serving  boiler  Nos. 
2  and  3.  a  record  of  the  hourly  mea- 
surement of  opacity  acquired  by 
means  of  a  continuous  opacity  moni- 
toring device. 

(4)  The  Du  Pont  Co.  shall  notify  the 
director  of  any  instances  of  exceeding 
the  national  primary  ambient  air  qual- 
ity standards  within  72  hours  of  the 
collection  of  such  data. 

(5)  The  Du  Pont  Co.  shall  notify  the 
director  within  10  days  after  each  tn- 
cremental  requirement  has  been  satis- 
fied, or  within  10  days  after  the  final 
date  set  for  achieving  each  suc>i  re- 
quirement, if  such  requirememt  ha.s 
not  been  achieved. 

(d)  Violation  of  any  requirement  of 
this  order  shall  result  in  one  or  more 
of  the  following  actions: 

(1)  Enforcement  of  such  require- 
ment pursuant  to  subsection  113  (a), 
(b),  or  (c)  of  the  Clean  Air  Act,  includ- 
ing po.ssible  judicial  action  for  injunc- 
tion and/or  penalties  and  in  appropri- 
ate cases,  criminal  pro.secution. 

(2)  Revocation  of  this  order,  after 
notice  and  opportunity  for  a  public 
hearing,  and  subsequent  enforcement 
of  the  Delaware  State  implementation 
plan. 

(3)  If  such  violation  occurs  on  or 
after  July  1.  1979.  notice  of  noncompli- 
ance and  subsequent  action  pursuant 
to  .section  120  of  the  act. 

(c)  Nothing  herein  shall  affect  the 
responsibility  of  the  Du  Pont  Co.  to 
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comply  with  State,  local,  or  other  Fed- 
eral laws  or  regulations. 

The  entire  order  is  hereby  referenced. 
Any  terms  or  conditions  appearing  in 
the  order  and  not  contained  herein 
does  not  excuse  compliance  by  the  Du 
Pont  Co. 
[FR  Doc,  78-24375  Filed  8  29  78;  8  45  am] 


[6560-01] 


[PRL955  61 


PART  204— NQISE  EMISSION  STAND- 
ARDS FOR  CONSTRUCTION  EQUIP- 
MENT 

Subpart  B — Portable  Air  Compressors 

Final  Rule;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  correction. 

SUMMARY;  This  notice  amends  FR 
Doc.  76-731  (appearing  at  41  FR  2180, 
Jan.  14,  1976)  to  correct  a  typographi- 
cal error. 

EFFECTIVE  DATE:  August  30.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Timothy  J.  Dwyer,  Noise  Enforce- 
ment Division  (EN-387),  U.S.  Envi- 
ronmental Protection  Agency,  Wash- 
ington, D.C.  20460.  703-557-7406. 

Dated:  August  22,  1978. 

Marvin  B.  Durning. 
Assistant  Administrator  for 
Enforcement  iES- 329). 

40  CFR  Part  204   is  corrected  as  set 
forth  below. 
1.  40  CFR  204.57-5(0  is  amended  by 


renumbering  the  second  paragraph  (2) 
that  begins  "The  following  statement 
•  •  •."  as  (4). 

IFR  Doc.  78-24399  Piled  8  29  78:  8  45  am] 


[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Opening  of  DeSoto  National  Wildlife 
Refuge,  Iowa  to  Archery  Deer 
Hunting;  Correction 

AGENCY:  U.S.  Fish  and  Wildlife  Serv- 
ice, Department  of  Interior. 

ACTION:  Correction. 

SUMMARY;  The  Director  has  deter 
mined  that  the  opening  to  archerv 
deer  hunting  of  the  DeSoto  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  October  7,  1978,  through  De- 
cember 1,  1978. 


FOR       FURTHER 
CONTACT; 


INFORMATION 


George  Gage,  Refuge  Manager. 
DeSoto  National  Wildliie  Refuge. 
RR-1.  Box  114.  Mussouri  Valley. 
Iowa  51555.  telephone  AC  712  642- 
4121. 

SUPPLEMENTARY  INFORMATION: 


§  32. .■?2     Special   regulations:  bip  pame;  for 
individual  wildlife  refuge  areas 

Archery  hunting  of  deer  on  the 
DeSoto  National  Wildlife  Refuge. 
Iowa,  is  permitted  only  on  the  area 
designated  by  signs  as  being  open  to 
hunting.  This  area  comprismg  660 
acres  is  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  Area  Manager.  U.S.  Fish  and  Wild- 
life Service.  Suite  106.  Rockcrcek 
Office  Building.  2701  Rockcreek  Park- 
way. North  Kansas  City,  Mo.  64116, 
Hunting  will  be  in  accordance  with  all 
State  regulations  governing  the  hunt- 
ing of  deer  with  bow  and  arrow  and 
shall  be  permitted  only  during  the  reg- 
ular Iowa  archery  det-r  season.  Octo- 
ber 7  tlirough  December  1,  1978. 

On  August  4,  1978.  in  43  FR,  page 
34  480.  it  was  published  that  the  season 
dates  of  DeSoto  National  Wildlife 
Refuge.  Iowa  for  archery  deer  hunting 
was  October  7.  1978.  through  Decem- 
ber 7.  1978.  This  should  be  corrected 
to  read  that  the  dates  for  archery  deer 
hunting  are  October  7.  1978.  through 
December  1.  1978.  These  dates  coin- 
cide with  the  regular  Iowa  archery 
deer  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  v^  liich 
govern  hunting  on  wildlife  ref^iges 
generally  which  arc  set  forth  in  title 
50.  Code  of  Federal  Regulations,  part 
32.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  an.\  i.nic. 

Note.- The  U.S  Fish  and  Wildlife  Senice 
has  determined  that  this  dorumf  nt  doi-s  not 
contain  a  major  propo.sai  requiring  prepara- 
tion of  an  Economic  Imparl  Statemenl 
under  Executive  Ordt  r  1IP49  and  GMB  Cir 
cular  A- 107. 

Dated:  August  17.  1978. 

Geoege  E.  Gage. 
Refuge  Manager. 
IFR  Doc.  7S  24401  Filed  8  29  78,  8:45  am] 
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Thii  section  of  the  FfOERAl  REGISTER  contoins  noticej  to  the  public  of  tfie  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipale  in  the  rule  moking  prior  to  the  odoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

(7  CFR  Part  9321 

OLIVES  GROWN  IN  CALIFORNIA 

Propoted  Expanias  and  Rot*  of  Aitetsmant 

AGENCY:  ARricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rtile. 

SUMMARY:  This  iiuiuf  invited  writ- 
ten comments  on  picjposed  expenses  of 
$1,170,000,  a  rate  of  assessment  of  $15 
per  ton  of  olives  fur  tiie  functioning  of 
the  Olive  Administrative  Committee 
for  the  1978-79  fiscal  year.  The  Com 
mittee  locally  administers  a  PVderal 
marketinK  order  regulating  the  han- 
dling of  olives  grown  in  California. 
The  regulation  would  enable  the  Com- 
mittee to  collect  a.sse.ssments  from 
handlers  of  all  a.sse.ssable  olives  han- 
dled and  to  use  thf>  resulting  funds  for 
its  expenses. 

DATE;  Comments  must  be  received  by 
September  15.  1978.  Proposed  effective 
dates:  September  1.  1978.  through 
August  31.  1979. 

ADDRESSES:  Cotnnunts  may  be  ad- 
dressed to:  HeariiiK  Cierk.  U.S.  Depart- 
ment of  Agriculture.  Room  1077. 
South  BuildinK.  Wa-shington.  DC. 
20250.  Two  copies  of  all  written  com 
ments  should  be  submitted,  and  they 
will  be  made  available  for  public  in- 
spection at  the  office  of  the  hearing 
clerk  during  regular  busine.ss  hours  (7 
CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  wa.s  submitted  by  the 
Olive  Administrative  Committee,  es- 
tablished under  marketing  order  No. 
932  (7  CFR  Part  932).  regulating  the 
handling  of  olives  grown  in  California, 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  as  the  agency  to  ad- 
minister its  terms  and  provisions. 

The  proposal  would  add  a  new  sec- 
tion reading  as  follows: 

§9,'52.213     Kxpenses    and    rate    of    a.sseH.s- 
ment. 

(a)  Expenses.  Expen.ses  that  are  rea 
sonable  and  likely  to  be  incurred  by 


the  Olive  Administrative  Committee 
during  the  period  September  1.  1978. 
through  August  31,  1979.  will  amount 
to  $1,170,000. 

(b)  Kate  of  assessmenL  The  rate  of 
a.sses.-ment  for  that  period,  payable  by 
each  first  handler  in  accordance  with 
§932  39.  is  fixed  at  $15  per  ton  of 
olives. 

Dated;  August  24.  1978. 

Charles  R.  Bradfr. 
Deputy  Director.  Fnnt  and  Vege- 
table    Divisjon,     Agricultural 
Marketing  Senice. 
tFR  Dor.  78  24392  Filed  8  29  78.  8  45  am] 
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[7  CFR  Port  11251 


MILK  IN  THE  PUGET  SOUND,  WASH., 
MARKETING  AREA 

Propoted  Sutpeniion  of  Cortoin  Provitiont  of 
th«  Ordor 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION;  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  a  proposal  to  sus- 
pend certain  order  provisions  relating 
to  how  much  milk  not  need(>d  for  fluid 
(bottling)  use  may  be  moved  directly 
from  farms  to  manufacturing  plants 
and  still  be  priced  under  the  order. 
Suspension  of  the  provisions  that  limit 
such  movement  of  milk  during  the 
months  of  September  1978  ttirough 
January  1979  was  requested  by  a  coop- 
erative association  to  help  it  continue 
the  association  of  its  members'  milk 
with  the  order. 

DATE:  Comments  are  due  on  or 
befoie  September  11.  1978. 

ADDRESS:  Comments  (4  copies) 
should  be  filed  with  the  hearing  clerk. 
Room  1077.  South  Building.  U.S.  De- 
partment of  Agriculture.  Washington. 
DC.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin.  Marketing  Spe- 
cialist. Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250.  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 


amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the 
order  regulating  the  handling  of  milk 
in  the  Puget  Sound,  Wash.,  marketing 
area  is  being  considered  for  the  period 
September  1978  through  January 
1979. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed  suspen- 
sion should  file  the  same  with  the 
hearing  clerk.  Room  1077,  South 
Building.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  not 
later  than  September  11,  1978.  All  doc- 
uments filed  should  be  in  quadrupli- 
cate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  office 
of  the  hearing  clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

1.  In  §1125.13(0  (1)  and  (3),  the 
words  "70  percent  during  the  months 
of  September  through  January,  and" 

STATEME^fT  OF  CONSIDERATION 

The  proposed  action  would  remove 
the  limit  on  the  amount  of  producer 
milk  that  a  cooperative  association  or 
other  handlers  may  divert  from  pool 
distributing  plants  to  nonpool  plants 
or  to  commercial  food  processing  es- 
tablishments in  Pacific  County.  Wash., 
during  the  months  of  September  1978 
through  January  1979.  In  the  case  of  a 
cooperative  association,  the  order  now 
limiLs  diversions  during  the  months  of 
September-January  to  not  more  than 
70  percent  of  its  total  producer  milk 
which  it  causes  to  be  delivered  to  pool 
distributing  plants  or  diverted  there- 
from. In  the  case  of  a  pool  distributing 
plant,  the  70-percent  limit  applies  to 
the  milk  of  producers  (for  which  the 
operator  of  such  plant  Is  the  handler 
during  the  month)  received  at  or  di- 
verted from  such  pool  plant. 

The  suspension  was  requested  by  the 
Northwest  Guernsey  Association 
(through  its  marketing  agent,  the 
Dari-Marketing  Services)  which  lost  a 
substantial  part  of  its  fluid  milk  sales 
with  a  pool  distributing  plant  handler. 
It  contends  that  since  other  fluid  out- 
lets are  not  immediately  available  the 
cooperative  now  must  move  to  nonpool 
manufacturing  plants  the  milk  former- 
ly moved  to  this  handler.  Without  the 
suspension,  the  cooperative  expects 
that  a  substantial  part  of  the  milk  of 
its  member  producers  who  have  regu- 


FEDERAL  REGISTER,   VOL.  43,  NO.   169— WEDNESDAY,  AUGUST  30,   1978 


PROPOSED  RULES 


\ 


larly  supplied  the  fluid  market  would 
have  to  be  moved  uneconomically  if 
such  milk  is  not  to  be  excluded  from 
the  pool  beginning  in  September  1978. 
Petitioner  indicated  that  the  suspen- 
sion for  the  period  September  1978 
through  January  1979  also  would  pro- 
vide the  necessary  time  to  adjust  its 
marketing  operations  and  to  request  a 
public  hearing  to  consider  amend- 
ments to  the  order. 

Signed     at    Washington.     D.C.    on 
August  25,  1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
tFR  Doc.  78-24391  Filed  8-29-78;  8:45  am] 


[3410-07] 

Fann*r«  Home  Adtninistralion 

17  CFR  Parti  1801,  1910] 

[FmHA  Ipstructions  410.1  &  1910-A] 

EQUAL  CREDIT  OPPORTUNITY 

R«c«ivinfl  and  Pro««**infl  Applications 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 


ACTION:  I^roposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (PmHA)  proposes  to  rede- 
signate and  amend  its  regulation  con- 
cerning receiving  and  processing  appli- 
cations. This  action  is  taken  to  comply 
with  and  make  clear  the  requirements 
of  the  Equal  Credit  Opportunity  Act, 
and  to  change  the  criteria  for  estab- 
lishing credit  worthiness  for  F^HA 
applicants.  This  action  is  also  taken  as 
a  result  of  the  general  administrative 
reorganization  of  the  Agency's  regula- 
tion. The  intended  effect  of  this  revi- 
sion is  to  provide  information  and  in- 
struction to  FmHA  employees  to 
insure  that  all  applicants  are  given 
equal  credit  opportunity  when  being 
considered  for  FmHA  financing. 

DATES:  Comments  must  be  received 
on  or  before  September  29.  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief.  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration.  U.S.  Depart- 
ment of  Agriculture,  Room  6316, 
Washington.  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mrs.  Nancy  Monesson.  202-447-4295. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
proposes  to  delete  subpart  A  of  part 
1801.  subchapter  A,  chapter  XVIII, 
title  7  in  the  Code  of  Federal  regula- 
tions. The  provisions  of  this  subpart 
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have  been  revised  and  redesignated  as 
new  subpart  A  of  part  1910.  sub- 
chapter I,  chapter  XVIII,  title  7  in  the 
Code  of  Federal  Regulations.  FmHA  is 
revising  its  regulation  to  comply  with 
the  requirements  of  the  Equal  Credit 
Opportunity  Act  and  is  redesignating 
the  regulation  as  a  part  of  an  overall 
administrative  restructuring  of  its  pro- 
gram regulations.  Specific  changes  in- 
corporated in  this  revision  and  redesig- 
nation  are  as  follows:' 

1.  Section  1910.4  is  amended  to  fur- 
ther limit  the  use  of  county  commit- 
tees when  making  rural  housing  loans 
to  farmers. 

2.  Section  1910.5  is  amended  to  set 
forth  criteria  which  are  not  be  used 
adversely  when  considering  an  appli- 
cant's credit  history. 

Accordingly.  FmHA  proposes  to 
delete  and  reserve  subpart  A.  part 
1801.  subchapter  A,  chapter  XVIII, 
title  7  in  the  Code  of  Federal  Regula- 
tions, and  add  subpart  A  of  part  1910. 
subchapter  I,  chapter  XVIII.  title  7 
which  reads  as  follows: 

PART  1801— RECEIVING  AND  PROCESSING 
APPLICATIONS 

§§1801.1-1801.10     (Subpart  A)— [Reser>ed] 

PART  1910— GENERAL 

Subpart  A — R*c«rving  and  Prece»ing  Applicotient 

Sec. 

1910.1  General. 

1910.2  Equal      Credit      Opportunity      act 
(ECOA). 

1910.3  Receiving  applications. 

1910.4  Processing  applications, 

1910.5  Criteria  for  determining  eligibility. 

1910.6  Notification  of  applicant. 

1910.7  Basis  of  denial. 

1910.8  Counseling. 

1910.9  Appeals. 

1910.10  Reaching  an  understanding. 

1910.11  Supplemental  material   to  be  pro- 
vided by  State  offices. 

1910.12  Veterans'  preference. 

1910.13  Special  requirements. 
1910.14-1910-50    [Reserved]. 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480: 
5  U.S.C.  301;  Sec.  10  Pub.  L.  93-357.  88  Stat. 
392;  CFR  2.23;  7  CFR  2.70. 

Subpart  A — Raceiving  and  Processing 
Applications 

§  1910.1     General. 

This  subpart  prescribes  the  policies 
and  procedures  for  receiving  and  pro- 
cessing section  502  and  504  rural  hous- 
ing (RH).  farm  ownership  (FO).  soil 
and  w^ater  (SW).  recreation  (RL),  oper- 
ating (OL),  emergency  (EM),  rural 
rental  housing  (RRH),  rural  coopera- 
tive housing  (RCH),  rural  housing  site 
(RHS)  and  labor  housing  (LH),  loan 
and  grant  applications  except  as  modi- 
fied by  program  instructions.  It  also 
prescribes  policies  for  informing  appli- 
cants and  other  interested  individuals 
about  the  services  of  the  Farmers 
Home  Administration  (F^HA). 
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(a)  The  county  supervisor  will  pro- 
vide information  about  FmHA  service."^ 
to  all  persons  making  inquiry  about 
FmHA  programs.  This  information 
may  be  provided  by  individual  inter- 
views, correspondence,  or  distribution 
of  pamphlets,  leaflets,  and  other  writ- 
ten statements. 

(b)  Wherever  the  term  •applicant  " 
appears  in  this  subpart,  it  shall  be  con- 
strued to  mean  applicant  and  or  co- 
applicant,  if  any. 

§  1910.2  Equal  Credit  Opportunitv  .\tt 
(ECOA). 
ECOA  as  amended,  prohibits  dis- 
crimination in  credit  based  on  sex. 
marital  status,  race,  color,  religion,  na- 
tional origin,  age  (provided  the  appli- 
cant has  the  capacity  to  contract  \  be- 
cause all  or  part  of  the  applicant's 
income  is  derived  from  public  assist- 
ance of  any  kind,  or  because  the  appli- 
cant has,  in  good  faith,  exercised  any 
right  under  the  Consumer  Credit  Pro- 
tection Act.  The.se  shall  hereafter  be 
referred  to  in  this  Subpart  as  "ECOA 
prohibited  areas".  Applicants  will  not 
be  denied  assistance  based  on  any 
ECOA  prohibited  area. 

§1910.3     Receiving  applications. 

Applications  for  FmHA  assistance 
will  ordinarily  be  filed  in  the  county 
office  serving  the  area  in  which  the 
farm,  dwelling,  business,  or  other  fa- 
cility for  which  financing  is  being  re- 
quested is  or  will  be  located. 

(a)  All  persons  applying  for  FmHA 
assistance  who  are  not  indebted  to 
FmHA  must  file  a  written  application. 
Any  person  wishing  to  submit  an  ap- 
plication will  be  permitted  to  do  so. 
However.  FtnHA  personnel  should  not 
encourage  obviously  ineligible  persons 
to  file  applications.  No  oral  or  written 
statement  may  be  made  to  applicants 
or  prospective  applicants  that  would 
discourage  them  from  applying  for  as- 
sistance, based  on  any  ECOA  ■prohib- 
ited area".  The  filing  of  written  appli- 
cations will  be  encouraged  even 
though  funds  may  not  be  currently 
available,  since  complete  applications 
will  be  considered  in  the  order  re- 
ceived, except  where  program  regula- 
tions or  veteran  status  provides  for 
preference.  Applications  will  normally 
be  handled  as  follows: 

(1)  Form  FmHA  410-4.  "Application 
for  Rural  Housing  Loans  (Nonfarm 
Tract)",  will  be  used  by  applicants  for 
RH  loans  on  nonfarm  tracts  who 
depend  primarily  on  off-farm  income. 

(2)  Form  FmHA  410-1.  'Application 
for  FmHA  Services",  will  be  u.sed  by 
all  other  applicants.  These  include 
persons  applying  for  RH  loans  on 
farms  or  nonfarm  tracts  who  derive  a 
major  portion  of  their  income  from 
farming.  For  EM  loans,  it  is  necessary 
for   the   applicant    to   complete    form 
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FmllA  441-22.  "Certification  of  Disas 
ter  Losiii'.s". 

(3)  All  individual  loan  applicants  will 
sipn  ami  retain  thi-  on^iinal  form 
FmliA  410  9.  Slatcnu-nt  Required  by 
the  Privacy  Act".  The  copy  will 
remain  with  the  application. 

(4'  When  uilormation  re^ardin^ 
race,  national  origin,  or  se.x.  i.s  needed 
for  monitoring  purpo.se.s,  P'niHA  may 
request  the  applicant  and,  or  co  appli 
cant  to  furnish  that  information  on  a 
voluntary  basis.  Monitoring  is  defined 
as  the  use  of  information  for  statisti 
cal  analysis  purposes  only  The  appli- 
cation form  will  indicate  that  this  in- 
formation is  provided  on  a  voluntary 
basis. 

(b)  Requests  by  FmHA  borrowers  or 
pre\  ious  borrowers  for  additional  as- 
sistance from  the  Agency  will  be  pro- 
cessed a5  follows: 

1 1 )  Applicants  for  OL,  EM,  RH.  indi 
vidual  SW.  or  individual  LH  loans  who 
have  a  current  form  FmHA  431  2, 
Farm  and  Home  Plan",  form  FmHA 
431  .3.  Family  Budget",  or  form 
P'niH.A  410-4,  and  who  are  presently 
indebted  to  FmHA.  will  be  required  to 
complete  only  the  following  items  of 
form  PYuHA  410  1  or  form  FmHA  410 
4 

(i )  Name. 

(in  Li^an  purpose. 

(iii)  Total  cash  iiK'ome  la^st  year. 

(iv)  Date  and  signature  of  the  appli- 
cant. 

(2)  If  information  about  their  cur- 
rent status  is  not  available.  applicant.s 
should  fully  complete  form  P'mHA 
410  1  or  form  FmHA  410  4,  as  appro- 
priate. Applicants  for,  EM  loans  with 
new  lo.sses  from  an  authorized  disaster 
must  also  complete  form  FYnHA  441 
22. 

(c)  County  office  assistants  ordinari 
ly  will  be  responsible  for  receivmg 
loan  applications  and  giving  a  prelimi- 
nary explanation  of  .services  available 
through  FmHA.  An  explanation  of  the 
types  of  assistance  available  should  be 
given  whenever  it  is  not  clear  what 
t.vpe  of  loan  or  grant  will  meet  the  ap- 
plicant's needs.  The  employee  receiv- 
ing the  application  will  make  sure  that 
it  is  properly  completed,  dated,  and 
signed,  and  will  give  whatever  assist- 
ance necessary.  An  applicant  may 
apply  for  and  maintain  a  loan  account 
using  a  birth-given  first  name  and  a 
birth-given  surname,  or  the  spouse's 
surname,  or  a  combination  surname. 
When  the  use  of  veteran's  preference 
is  involved,  the  identity  of  the  veteran 
must  be  properly  documented  if  the 
name  used  in  the  application  differs 
from  that  shown  on  the  veteran's  evi- 
dence eligibility. 

(d>  Information  about  household 
members  needed  to  determine  eligibil- 
ity for  the  requested  assistance  will  be 
obtained.  An  applicant  will  not  be  re- 
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quired  to  provide  information  concern- 
ing a  spouse  or  former  spouse  unless: 

(1)  The  applicant  is  relying  on  the 
spouse's  income  as  a  ba.sis  for  repay- 
ment of  the  loan. 

(2)  The  spouse  is  or  will  be  living  in 
the  hou-sehold  and  information  re- 
garding total  household  income  is 
needed  to  establish  eligibility  for  Ihe 
requested  loan. 

(.3)  The  spouse  will  be  contr.ictually 
liable  for  the  loan. 

(4)  The  applicant  is  rtlymg  on  ali- 
mony, child  support,  or  separate  main- 
tenance from  a  spouse  or  former 
spouse  as  a  basis  for  repayment,  or  re- 
ceipt of  such  payments  must  be  con- 
sidered for  eligibility. 

(5)  Required  by  FmHA  State  Supple- 
ments to  enable  borrowers  to  convey 
unencumbered  title  and  FmHA  to 
obtain  needed  lien  priority  because  of 
State  community  property  laws,  or 
dower  or  curtesy  rights. 

(e)  When  any  of  the  conditions  in 
paragraph  (d)  (1)  through  (5i  of  this 
section  exist,  information  regarding  an 
applicant's  marital  status,  the  spou.se's 
financial  resources,  and  any  income 
from  alimony,  child  support,  or  sepa- 
rate maintenance  may  be  requested 
and  considered  in  determining  eligibil- 
ity. Only  the  terms  married."  un- 
married" and  "separated  "  may  be  used 
to  designate  marital  status.  "Unmar- 
ried "  includes  single,  divorced,  or  wi 
dowed  persons. 

(f)  FmHA  may  not  request  informa- 
tion concerning  birth  control  prac- 
tices, intentions  concerning  the  bear- 
ing or  rearing  of  children,  or  capabili- 
ty to  bear  children.  No  assumption  or 
aggregate  statistics  relating  to  the 
likelihood  or  probability  that  any  par- 
ticular group  of  persons  will  bear  or 
rear  children  will  be  used  to  evaluate 
credit  worthiness,  or  for  any  other 
purpose.  Nor  will  the  assumption  be 
made  that,  for  that  reason,  an  appU 
cant  will  receive  diminished  or  inter- 
rupted income  in  the  future. 

(g)  If  after  discussing  credit  needs,  it 
appears  that  the  applicant  may  be 
able  to  obtain  the  necessary  credit 
from  some  other  source,  the  county 
supervisor  should  provide  information 
on  the  availability  of  such  credit  and 
provide  the  needed  assistance  in  con- 
tacting that  credit  source.  All  applica 
tions,  including  those  from  applicants 
assisted  in  obtaining  credit  from  other 
credit  sources,  will  be  listed  and  re- 
ported In  accordance  with  FmHA 
instructions  405.1  and  492.3  which  are 
available  in  all  FmHA  offices. 

(h)  FmHA  will  normally  utilize  the 
social  security  number  or  Internal 
Revenue  Service  (IRS)  tax  number, 
whichever  is  appropriate,  as  a  borrow 
er  identification  number.  The  appli 
cant's  social  security  or  IRS  tax 
number,  preceded  by  Uie  State  and 
county   code   number,   will   constitute 


the  entire  case  number  to  be  used  on 
all  FmHA  forms.  If  the  applicant  is  an 
individual,  the  social  .security  number 
should  be  used.  If  the  applicant  is  a 
legal  entity,  its  IRS  tax  number  will 
be  used.  If  the  applicant  does  not 
have,  or  does  not  authorize  u.se  of  a 
social  security  number  for  identifica- 
tion purposes,  the  finance  office  will 
assign  a  number.  No  applicant  will  be 
denied  any  right,  benefit,  or  privilege 
provided  by  law  becau.se  of  refusal  to 
di.sclose  a  s(Kial  security  number.  Any 
applicant  requested  to  disclose  a  social 
security  number  in  the  completion  of 
a  loan  application  will  be  orally  coun- 
seled or  advised  in  writing  that: 

(1)  DLsclosure  of  the  social  security 
number  is  voluntary;  and 

(2)  The  social  security  number  is 
used  in  the  identification  of  loan  rec- 
ords and  in  the  administration  of  pay- 
ment tran.sactions. 

(i)  For  all  loans  and  credit  sales  se- 
cured by  a  first  mortgage  and  involv- 
ing the  purchase  of  a  an  existing  1-  to 
4  family  unit,  or  purchase  of  a  build- 
ing site  and  construction  of  1-  to  4- 
family  residential  units,  or  FO  loans 
involving  tract.s  of  25  acres  or  less, 
whether  made  to  an  individual,  corpo- 
ration, partnership,  cooperative,  asso- 
ciation, or  other  entity,  the  booklet 
entitled  "Settlement  Costs"  will  be 
hand-delivered  to  the  applicant  when 
the  completed  application  is  received, 
or  mailed  to  the  applicant  within 
three  (3)  business  days  after  receipt  of 
the  application  in  the  county  office. 

(1)  Form  FmHA  440-58.  "Estimate  of 
Settlement  Costs",  will  be  completed 
by  the  county  supervisor  and  delivered 
to  the  applicant  with  the  booklet. 

(2)  A  record  of  the  date  and  method 
of  delivery  of  the  booklet  and  form 
FmHA  440-58  will  be  kept  In  the  run- 
ning record  section  of  the  applicant/ 
borrower  county  office  case  folder. 

§  1910.4     Processing  applications. 

When  obtaining  information  con- 
cerning applicants  and  evaluating 
their  qualifications,  FmHA  personnel 
will  be  governed  by  the  provisions  of 
ECOA  and  the  estalished  policies  for 
the  various  types  of  assistance  offered 
by  FmHA. 

(a)  Completed  applications  will  be 
processed  In  the  order  received  except 
as  modified  by  veteran's  preference 
policies.  The  county  supervisor  will 
verify  the  information  furnished  by 
the  applicant  and  record  and  assemble 
additional  Information  needed  to  prop 
erly  evaluate  the  applicant's  qualifica- 
tions and  credit  needs.  Information 
may  be  obtained  and  verified  by: 

(1)  County  office  records. 

(2)  Form  FmHA  410-4. 

(3)  Credit  reports  as  provided  in 
FmHA  instruction  1910-B. 

(4)  Personal  contacts. 


~^ 


(5)  'Visits  of  supervisory  personnel  to 
the  applicant's  residence  or  business. 

(6)  Form  FmHA  410-8,  "Applicant 
Reference  Letter",  to  informed 
.sources  such  as  creditors,  bankers, 
merchants,  employers,  and  landlords. 
Form  FmHA  410-10.  "Privacy  Act 
Statement",  is  to  accompany  form 
FmHA  410-8,  and  be  signed  by  the 
source  who  will  retain  the  original. 
The  copy  will  be  placed  in  the  appli- 
cant's file.  The  information  obtained 
as  a  result  of  personal  inquiries  and 
observation  will  be  recorded  in  the 
running  record.  The  information  ob- 
tained by  correspondence  will  be  at- 
tached to  the  related  application,  form 
FmHA  410-1  or  FmHA  410-4,  as  ap- 
propriate. 

(b)  The  county  committee  will  be 
used  to  determine  eligibility  of  RH  ap- 
plicants who  are  also  applying  for  a 
farmer  program  loan,  or  who  are  al- 
ready indebted  for  a  farmer  program 
loan.  The  county  supervisor  will  deter- 
mine eligibility  for  all  other  RH  appli- 
cants. 

(c)  All  farmer  program  applications 
are  to  be  submitted  to  the  county  com- 
mittee for  eligibility.  The  county  su- 
pervisor must  obtain  and  present  to 
the  county  committee  sufficient  infor- 
mation concerning  an  applicant  for 
the  committee  to  determine  eligibility 
for  the  type  of  assistance  requested. 

(d)  County  committee  actions.  The 
county  committee  will  act  on  the  ap- 
plications after  consideraing  all  perti- 
nent information.  This  action  will  be 
taken  in  the  absence  of  the  applicant. 
All  actions  by  the  committee  regard- 
ing applicant  eligibility  will  be  taken 
in  committee  meetings  attended  by  at 
least  two  committee  members.  When 
necessary,  the  committee  will  person- 
ally interview  the  applicant. 

(e)  Timeliness.  All  applications  will 
be  acted  upon  within  30  days  after  re- 
ceipt of  all  information  needed  to  de- 
termine eligibility.  If  more  than  30 
days  from  the  date  of  filing  is  needed 
for  a  decision,  the  applicant  will  be  no- 
tified in  writing  of  the  circumstances 
causing  the  delay,  and  the  approxi- 
mate time  needed  to  make  a  decision. 

(f)  Recording  action  taken.  The 
county  committee  minutes  or  the  run- 
ning case  record  (whichever  is  appro- 
piate)  will  show  what  action  was  taken 
on  each  application.  The  reasons  for 
unfavorable  decison  of  eligibility  on 
applications  will  be  shown  on  the  com- 
mittee certifications.  In  those  cases 
not  involving  county  committee 
action,  this  information  will  be  record- 
ed in  the  running  case  record. 

(g)  Retention  of  application.  An  ap- 
plicant may  voluntarily  withdraw  an 
application  at  any  time.  When  an  ap- 
plicant has  been  determined  eligible 
but  further  processing  is  delayed  due 
to  an  apparant  lack  of  interest,  the  ap- 
plicant will  be  advised  that  the  appli- 
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cation  will  be  considered  withdrawn 
unless  the  county  office  receives  a 
notice  within  15  days  that  further  con- 
sideration is  desired.  Applications  for 
FO.  SW,  OL,  RL,  RH.  RRH.  RCH. 
RHS,  and  LH  loans  received  during 
any  fiscal  year  will  remain  active 
during  the  remainder  of  that  fiscal 
year  in  w'hich  they  were  received,  plus 
the  subsequent  fiscal  year,  unless 
withdrawn  or  disapproved,  or  unless 
the  loan  is  closed.  However,  an  expir- 
ing application  for  which  a  loan  has 
been  approved  but  not  closed  will  be 
considered  active  until  the  loan  is 
closed  or  canceled. 

§1910.5    Criteria  for  determining  eligibil- 
ity. 

The  following  criteria  will  be  consid- 
ered in  addition  to  the  eligibility  crite- 
ria in  applicable  program  regulations. 

(a)  Age  of  applicant.  When  evaluat- 
ing the  application,  the  age  of  the  ap- 
plicant will  not  be  used  as  a  considera- 
tion of  eligibility  (provided  the  appli- 
cant has  reached  the  legal  age  of  ma- 
jority in  the  State,  or  has  had  the  dis- 
ability of  minority  removed  by  court 
action)  except  when  a  specified  age  is 
being  used  to  the  advantage  of  the  ap- 
plicant (e.g.  applying  for  assistance 
such  as  a  504  grant  when  eligiblity  is 
based  upon  a  prerequisite  age  qualifi- 
cation). 

(b)  Credit  history.  Credit  history  will 
be  a  consideration  to  the  extent  that  it 
is  used  in  evaluating  all  applicants  for 
similar  types  and  amounts  of  credit. 
For  instance,  credit  requirements  for  a 
female  applicant  will  not  differ  from 
those  for  a  male  applicant. 

(c)  Credit  worthiness.  When  consid- 
ering credit  worthiness  of  an  appli- 
cant, the  following  will  not  be  used  ad- 
versely to  establish  credit  history. 

(1)  Bankruptcies,  foreclosures,  .iudg- 
ments.  or  delinquent  paymerits  of  \he 
applicant  with  occurred  more  than  36 
months  before  the  applications,  if  no 
recent  similar  situations  have  oc- 
curred. 

(2)  "No  history"  of  credit  transac- 
tions by  the  applicant. 

(3)  Recent  bankruptcy,  foreclosure, 
judgment  or  delinquent  payment 
when  the  applicant  can  satisfactorily 
demonstrate  that: 

(i)  The  circumstances  causing  any  of 
the  above  were  of  a  temporary  nature 
and  were  beyond  the  applicant  s  con- 
trol. Example:  Loss  of  job.  delay  or  re- 
duction in  government  benefits,  or  oth- 
er loss  of  income,  increased  living 
expenses  due  to  illness,  death,  etc. 

(ii)  The  adverse  action  or  delinquen- 
cy was  the  result  of  a  refusal  to  make 
full  payment  because  of  defective 
goods  or  services  or  as  a  result  of  some 
other  justifiable  dispute  relating  to 
the  goods  or  services  purchased  or 
contracted  for. 
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§  1910.6    Notification  of  applicant. 

(a)  Favorable  decision.  If  the  deci- 
sion of  eligibility  is  favorable,  the 
county  supervisor  will  notify  the  appli- 
cant immediately,  and  then  will  pro- 
ceed promptly  to  process  the  loan  in 
accordance  with  the  applicable  regula- 
tions. Care  should  be  exercised  to  be 
sure  that  the  applicant  understands 
that  a  decision  of  eligibility  does  not 
constitute  approval  of  the  loan.  In  no- 
tifying the  applicant  of  a  favorable  de- 
cision of  eligibility  the  county  supervi- 
sor will,  when  practicable,  arrange  a 
meeting  with  the  applicant  to  proceed 
with  developing  the  loan  docket, 
W'hen  the  applicant  has  been  deter- 
mined eligible  for  assistance  and  addi- 
tional information  becomes  available 
that  indicates  the  original  determina- 
tion may  be  in  error,  the  application 
will  be  reconsidered  taking  the  new  in- 
formation into  account. 

(b)  Unfavorable  decision,  d'  The 
county  supervisor  will  immediately 
notify  the  applicant  in  writing  of  the 
adverse  decision  whether  made  by  the 
county  supervisor  or  the  county  com- 
mittee. A  statement  will  be  made 
giving  specific  reasons  for  the  denial 
In  all  cases,  applicants  will  be  advised 
of  their  appeal  rights  and  the  name 
and  address  of  the  appropriate  appeal 
office.  The  following  statement  will  be 
made  on  all  notifications  of  adverse 
action  regarding  the  ECOA  regula- 
tions: 

The  Federal  Equal  Credit  Opportunity 
Act  prohibits  creditors  from  discriminating 
against  credit  applicant.^  on  the  basis  of 
race,  color,  religion,  national  origin,  sex, 
marital  status,  age  (provided  that  the  appli- 
cant has  the  capacity  to  enter  into  a  binding 
contract);  btx-ause  all  or  part  of  the  appli- 
cant's income  is  derived  from  any  public  as- 
sistance program;  or  because  Ihf  applicarl 
ha.s  tn  good  faith  exercused  any  right  under 
the  Consumer  Credit  Protection  Act.  The 
Federal  agency  that  administers  compliance 
with  this  lavk  is  the  Federal  Trade  Commis- 
sion. Equal  Credit  Opportunity.  'Washing- 
ton. DC.  20580, 

(2)  If  the  county  committee  deter- 
mines that  the  applicant  is  not  eligi- 
ble, the  county  committee  certification 
on  form  FmHA  440-2  will  not  be  com- 
pleted and  the  reasons  for  the  rejec- 
tion will  be  given  in  the  blank  space 
immediately  above  the  space  for  the 
signatures  of  the  county  committee 
members.  The  form  will  be  dated  and 
the  county  committee  members  will 
sign  in  the  .space  provided. 

(c)  Lack  of  funds.  Applications  re- 
ceived when  funds  are  not  available 
will  be  processed  and  a  decision  on  eli- 
gibility will  be  made.  Applicants  who 
are  ineligible  will  be  advised  according- 
ly, as  outlined  in  §  1910.7(b).  Appli- 
cants who  are  determined  eligible  will 
be  notified  that  funds  are  presently 
exhausted  but  that  their  application 
will  be  held  for  consideration  until 
funds  are  available.  When  funds  be- 
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ronu  s  available  for  the  requested  loan. 
eligible  applicants  will  be  notified  by 
letter.  Such  notice  will  also  provide 
that  the  county  office  should  be  ad- 
vised withui  15  days  if  the  applicant  is 
still  interested  in  iib'aining  the  as;-iist 
ance  originally  applied  for:  otherwise. 
the  application  may  be  consitit  red 
withdrawn.  If  the  applicant  indicates  a 
desire  to  obtain  assistance,  the  county 
supervisor  will  review  the  application 
with  the  applicant  and.  if  there  have 
been  any  significant  changes  that 
would  affect  eligibility,  the  county  su 
pervisor  will  obtain  necessary  current 
information  to  determine  eligibility,  or 
when  appropriate,  present  the  applica- 
tion to  the  county  committee  for  re 
consideration. 

?  IHHI  7     H^l^is  of  denial. 

(a)  Credit  report.  If  a  loan  is  refu.sed 
because  of  information  provided  by  a 
credit  report,  the  county  supervisor 
will: 

(1)  State  the  rea,-^oii   as  being   iiifor 
mation  received  in  the  credit  report. 

(2i  Provide  the  name  and  addre.s.s  of 
the  credit  reporting  company, 

( ;j  I  Inform  the  applicant  liiat  copies 
of  the  report  may  be  obtauied  from 
th.e  applicable  company. 

(4  I  Provide  the  applicant  uitii  a  copy 
of  the  credit  report  it  requested  by  the 
apphcanl.  The  county  supervisor,  how 
ever,  will  not  interpret  the  mforiTia 
tion  provided  in  the  credit  report  for 
t  he  applicant. 

(b)  Other  than  credit  report.  The 
county  supervisor  will  notify  the  appli 
cant  in  writing  of  the  action  and  the 
rejL'^Dns.  In  all  ca.ses.  including  denials 
due  to  credit  reports,  the  letter  to  the 
applicant  will  include  the  statemenLs 
required  in  subpart  13  of  part  1900  of 
this  subpart. 

§  I9l(l.S     Counseling;. 

(a)  Budijets.  When  it  appears  that  an 
RH  nonfarm  applicant  has  insufficient 
Income,  based  on  the  abbreviated 
budet  section  of  the  application  form, 
tlie  county  supervisor  should  invite 
the  applicant  to  return  to  the  county 
oft  ice  to  complete  a  household  budget. 
There  should  be  enough  income  to 
repay  the  requested  loans,  pay  other 
debts,  and  pay  planned  household  and 
other  expenses.  Joint  completion  of 
the  budget  by  the  applicant  and 
coui-.ty  supervisor  sliould  provide  the 
opportuiuty  for  the  applicant  to  fully 
explain  how  household  income  us  man 
aged. 

(b)  Fann  and  home  plan.  When  in 
formation  on  form  I^'mllA  410-1  or  the 
farm  and  home  plan  indicates  that  the 
applicant  has  insufficient  income  to 
repay  the  requestt^d  loan,  pay  other 
debts  and  provide  a  reasonable  stand- 
ard of  living,  alternative  plans  of  farm 
operation  will  be  considered  to  at- 
tempt to  overcome  the  problem. 


(CI  Aj.)i)!icant  supen  i>,or  under- 
standing. When  discu.ssmg  the  reasoas 
for  the  applicant's  failure  to  qualify, 
the  county  supervisor  will: 

( 1 )  Be  sympathetic. 

(2)  Try  to  help  (he  applicant  work 
out  the  problem. 

(3)  Ciive  a  full  explanation  for  the 
rejection  and  provide  full  opportunity 
for  further  discussion. 

(4)  (Mftr  suitable  alt(Tnatives  when 
pract  icable. 

§  I'MO.y.     .XppeaU. 

Fiefer  to  subpart  B  of  part  1900  of 
this  chapter. 

!?  1910.1(1     KeachinK  and  undecitandinK 

A  proper  understanding  will  be  ob- 
tained with  all  applicants  with  respect 
to  the  basic  loan  making  and  servicing 
policies,  their  responsibilities,  and  the 
benelit.s  that  may  be  expected  from 
FmllA  a.ssistance.  The  applicant 
should  be  given  adequate  time  to  make 
all  necessary  basic  decisions. 

(a I  Proper  understandings  may  be 
reac  hed  with  applicants  through: 

(1)  Individual  inteniews  with 
eountv  office  personnel.  The  proce.ss  of 
arriving  at  an  understanding  will  begin 
on  the  occiusion  of  the  first  interview 
witfi  the  applicant.  The  applicant  will 
be  given  an  attentive  and  sympathetic 
hearing  with  ample  time  to  discu.ss 
fully  all  problems  and  needs.  Count.v 
office  personnel  will  explain  clearly 
whether  and  how  these  needs  may  be 
met  through  the  services  of  FmllA.^lf 
nece.s.sary.  arrangements  will  be  made 
for  subsequent  di.scu.ssions  until  the 
county  supervisor  Ls  satisfied  the  ap- 
plicant has  obtained  a  proper  under- 
standing. 

(2)  Applicant  interviews  uith  the 
committee.  An  applicant  requesting  an 
opportunity  to  appear  before  the 
county  committee  to  discu.ss  any  ques- 
tions relating  to  the  application  or  the 
F^iHA  program  will  be  permitted  to 
do  so. 

CJ)  Group  meetings.  An  effective 
method  of  a.ssisting  applicants  to 
obtain  a  proper  understanding  of  the 
P'mllA  program  is  through  group 
meetings.  Effective  group  meetings 
can  be  held  with  three  or  more  appli- 
cants. Through  group  meetings  appli- 
cants get  the  benefit  of  explanations 
given  to  questions  raised  by  others. 
Requirements  can  be  presented  more 
impersonally,  and  generally  are  more 
acceptable  when  applicant's  know  that 
all  borrowers  must  meet  the  same  re- 
quirements. 

(b)  Before  loans  are  made,  county 
supervisors  will  make  every  effort  to 
see  that  an  understanding  is  reached 
with  the  applicant  on  the  following 
points  as  they  apply  to  the  type  of  as- 
sistance involved: 

( 1 )  Farm  and  home  planning. 

(2)  Budgeting. 


(."?)  Recordkeeping. 

(4)  FmllA  visits. 

(5)  Analysis  of  income  and  expenses. 

(6)  Supervised  hank  accounts. 

(7)  Planmng  and  performing  devel- 
opment work. 

(8)  Use  of  funds. 

(9»  Security  requirements. 

(10)  Care  and  maintenance  of  securi- 
ty. 

(11»  Accounting  for  .security  proper- 
tv. 

<12)  F^epayment  of  loans. 

(13)  Interest  Credits. 

<  14)  Moratorium. 

(15)  Graduating  to  other  credit 
sources. 

(16)  Direct  payment  to  the  finance 
office,  when  applicable. 

§  li^Ui  II      Supplemental  material  Ui  be  pro- 
vided by  State  offices. 

To  further  a.ssist  county  supervisors 
receive  and  prc:)ce.ss  applications,  the 
State  office  may  supplement  this  sub- 
part with  materials  and  information 
adapted  to  State  and  local  conditions. 
Examples  of  the  types  of  information 
that  can  be  used  effectively  for  the 
guidance  of  the  county  supervisors 
ar(>: 

(a)  Guides  and  suggestions  for  hold- 
ing group  meetings  of  applicants. 

(b>  Illustrative  material  for  use  in 
explaining  the  FYnHA  program  to  indi- 
viduals and  groups. 

'O  Information  on  State  statutes 
concerning  community,  property  or 
dower  and  curtesy  rights,  and  how 
these  laws  affect  loan  programs  and 
security  requirements. 

(d)  Outreach  material. 

§  1910.12     Veterans'  preference. 

(a)  Farm  loans.  Veteran's  preference 
will  be  extended  to  any  person  apply- 
ing for  an  FO,  SW.  RL.  or  OL  loan 
who  has  been  honorably  discharged, 
including  clemency  discharges,  or  re- 
leased from  the  active  forces  of  the 
U.S.  Army.  Navy.  Air  Force,  Marine 
Corps,  or  Coast  Guard,  who  served  on 
active  duty  in  such  forces:  (1)  during 
the  period  of  April  6.  1917.  through 
March  31.  1921;  (2)  during  the  period 
of  December  7.  1941.  through  Decem- 
ber 31.  1946;  (3)  during  the  period  of 
June  27,  1950,  through  January  31, 
1955,  or  (4)  for  a  period  of  more  than 
180  days,  any  part  of  which  occurred 
after  January  31.  1955,  but  on  or 
before  May  7.  1975. 

(b)  RH  loans.  Veterans'  preference 
will  be  extended  to  any  person  apply- 
ing for  an  RH  loan  who  would  qualify 
for  such  preference  under  paragraph 
(a)  of  this  section.  Such  preference 
win  ahso  be  extended  to  the  spouses 
and  children  of  deceased  servicemen 
who  died  in  service  during  one  of  the 
periods  described  in  paragraph  (a)  of 
this  s«'ction. 
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(c)  Veterans"  preference  will  apply 
when: 

(1)  There  is  a  shortage  of  funds. 

(2)  Obligating  forms  are  ready  to  be 
submitted  to  the  finance  office,  and 

(3)  There  is  more  than  one  applica- 
tion hav  ing  the  same  date. 

§  1910.1.3     Special  requirements. 

(a)  Serviceman's  Readjustrnent  Act 
0/  1944.  Section  512(a'(D)  of  the  Ser- 
viceman's Readjustment  Act  of  1944, 
as  amended,  provides  that  an  appli- 
cant for  a  direct  housing  loan  from 
the  Veterans  Administration  (VA) 
must  be  "unable  to  obtain  a  loan  for 
such  purposes  from  the  Secretary  of 
Agriculture  under  the  Consolidated 
Farm  and  Rural  Development  Act  as 
amended,  or  the  Housing  Act  of  1949, 
as  amended".  Veterans  Administration 
loan  guaranty  officers  may,  therefore, 
require  VA  loan  applicants  to  apply  to 
FmHA  for  loan  assistance. 

(b)  Veterans  determined  ineligible  by 
FmHA.  If  the  veteran  is  unable  to 
obtain  a  loan  from  the  FmHA,  the 
county  supervisor  will,  upon  request, 
furnish  the  applicant  with  a  rejection 
letter  to  be  presented  to  the  loan  guar- 
anty officer.  The  loan  guaranty  officer 
may  consult  with  the  county  supervi- 
sor regarding  the  investigation  made 
by  FmHA  of  the  veteran's  application, 
and  the  specific  reasons  for  rejection. 

§§  I910.11-1910..SO     [Reserved] 

Dated:  August  24,  1978. 

James  E.  Thornton, 
Associate  Administtator, 
Farmers  Home  Administration. 

[FR  Doc.  78-24405  Filed  8-29-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16CFR  Port  13] 

[File  No.  742  3298] 

CXEDIT  BUREAU  ASSOQATES,  ET  AL 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
vicdations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Camden,  N.J.  credit  reporting  firm 
and  its  partners  to  cease  failing  to  pro- 
vide properly  identified  consumers 
with  requested  file  information;  rein- 
vestigate disputed  information;  incor- 
porate current  findings  in  consumer 
files;  and  promptly  advise  such  con- 
sumers of  the  results  of  the  reinvesti- 


gation, without  charge.  Additionally, 
the  order  would  prohibit  the  firms 
from  using  consumers'  phone  numbers 
for  debt  collection  purposes:  and 
would  require  them  to  maintain,  for  a 
prescribed  period,  records  regarding 
the  manner  and  form  of  their  compli- 
ance with  the  terms  of  the  order. 

DATE:  Comments  must  be  received  on 
or  before  October  27.  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission.  6lh  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Dugan,  Acting  Director. 
New  York  Regional  Office.  Federal 
Trade  Commission.  2243-EB  Federal 
Building,  26  Federal  Plaza.  New 
York, N.Y.  10007,  212-264-1207. 

SUPPLEMENTARY  INFORMATION: 
F*ursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721.  15 
U.S.C.  46  and  §2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commussion 
that  is  not  exempt  from  public  disclo- 
sure under  the  FYeedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Comm.ission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

[File  No.  7423298] 

Agreement  containing  consent  order  to 
cjease  and  desist 

Credit  Bureau  Associates,  et  al. 

Credit  Bureau  Associates,  a  partner- 
ship, and  Camden  Credit  Association,  a 
corporation,  individually  and  as  a  part- 
ner in  Credit  Bureau  Associates:  and 
Credit  Information  Center.  Inc..  a  cor- 
poration, d.b.a.  Credit  Information 
Center  of  West  Chester,  individually 
and  as  a  partner  in  Credit  Bureau  Asso- 
ciates; and  Norristown  Credit  Bureau, 
Inc..  a  corporation,  individually  and  as 
a  partner  in  Credit  Bureau  Associates: 
and  Suburban  Credit  Bureau.  Inc..  a 
corporation,  individually  and  as  a  part- 
ner in  Credit  Bureau  Associates;  and 
Charles  W.  Swan,  Jr.,  individually  and 
as  the  officer  of  Camden  Credit  As.soci- 
ation  responsible  for  that  corporations 
activities  as  a  partner  in  Credit  Bureau 
Associates;  and  George  C.  Whittam,  in- 
dividually and  as  the  officer  of  Credit 


Information  Center.  Inc.,  responsible 
for  that  corporations  activities  as  a 
partner  in  Credit  Bureau  Associates; 
and  Bernard  S.  Becker,  individually 
and  as  the  officer  of  Norristown  Credit 
Bureau.  Inc..  responsible  for  that  cor- 
porations  activities  as  a  partner  in 
Credit  Bureau  Associaies:  and  Wood- 
row  W.  French  and  John  J.  Lamplugh. 
individually  and  as  officers  of  Subur- 
ban Credit  Bureau.  Inc..  responsible  for 
that  corporation's  activities  as  a  part- 
ner in  Credit  Bureau  Associates. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  par- 
ties named  in  the  caption  hereof,  and 
it  now  appearing  that  said  parties, 
hereinafter  sometimes  referred  to  as 
proposed  respondents,  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use 
of  the  acts  and  practices  being  investi- 
gated: 

It  is  hereby  agreed  by  and  between 
proposed  respondents  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Propcsed  respondent  Credit 
Bureau  Associates  is  a  partnership  ex- 
isting and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  New- 
Jersey,  with  Its  trade  name  registered 
in  Camden  County.  N.J..  and  with  its 
principal  office  and  place  of  business 
located  at  817  Carpenter  Street, 
Camden.  N.J. 

Proposed  respondent  Camden  Credit 
Association  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
New  Jersey,  with  its  principal  office 
and  place  of  business  located  at  817 
Carpenter  Street,  Camden,  N.J. 
Camden  Credit  As.sociation  is  a  part- 
ner in  Credit  Bureau  Associates. 

Proposed  respondent  Credit  Infor- 
mation Center,  Inc..  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
Commonwealth  of  Pennsylvania,  with 
its  principal  office  and  place  of  busi- 
ness located  at  1154  West  Chester 
Pike,  West  Chester,  Pa.  Said  corpora- 
tion does  business  under  the  name 
Credit  Information  Center  of  West 
Chester.  Credit  Infownation  Center. 
Inc..  is  a  partner  in  Credit  Bureau  As- 
sociates. 

Proposed  respondent  Norristown 
Credit  Bureau.  Inc.,  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
Commonwealth  of  Pennsylvania,  with 
its  principal  office  and  place  of  busi- 
ness located  at  817  Carpenter  Street, 
Camden.  N.J.  Norristown  Credit 
Bureau.  Inc..  is  a  partner  in  Credit 
Bureau  Associates. 

Proposed  respondent  Suburban 
Credit  Bureau.  Inc.,  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  Jersey,  with  its  principal 
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office  and  place  of  business  located  at 
817  Carpenter  Street.  Camden,  N.J. 
Suburban  Credit  Bureau.  Inc.,  is  a 
partner  in  Credit  Bureau  Associates. 

Proposed  respondent  Charles  W. 
Suan.  Jr.,  is  an  individual  and  an  offi- 
cer of  Camden  Credit  A.ssociation.  In 
said  capacity  he  is  responsible  for  that 
corporation's  activities  as  a  partner  in 
Credit  Bureau  As.sociates.  His  business 
addre.ss  is  the  same  as  that  of  said  cor- 
poration. 

Proposed  respondent  GeorKC  C. 
Whittam  is  an  individual  and  an  offi- 
cer of  Credit  Information  Center,  Inc. 
In  said  capacity  he  is  responsible  for 
that  corporations  activities  a.s  a  part- 
ner in  Credit  Bureau  A.ssociates.  His 
business  address  is  1154  West  Chester 
Pike,  West  Chester.  Pa. 

Proposed  respondent  Bernard  S. 
Becker  is  an  individual  and  an  officer 
of  Norristown  Credit  Bureau,  Inc.  In 
said  capacity  he  is  responsible  for  that 
corporation's  activities  a.s  a  partner  in 
Credit  Bureau  A.s.sociates.  His  business 
address  is  the  same  a.s  that  of  said  cor- 
poration. 

Proposed  respondents  Woodrow  W. 
French  and  John  J.  Lamplush  are  in- 
dividuals and  officrTs  of  Suburban 
Credit  Bureau.  Inc.  In  said  capacity 
they  are  responsible  for  that  corpora- 
tion's activities  as  a  partner  in  Credit 
Bureau  Associates.  Th{>ir  business  ad- 
dress is  the  same  as  that  of  said  corpo- 
ration. 

Propo.scd  respondents  Camd«-n 
Credit  Association.  Credit  Information 
Center,  Inc..  Norristown  Credit 
Bureau.  Inc..  Suburban  Credit  Bureau. 
Inc.,  Charles  W.  Swan.  Jr..  George  C. 
Whittam.  Bernard  S.  Becker.  Wood- 
row  W.  French,  and  John  J.  I.amphmh 
thus  formulate,  direct,  and  control  t  he 
policies,  acts,  and  practices  of  pro- 
posed respondent  Credit  Bureau  A.s,so- 
ciates. 

2.  Proposed  respondents  admit  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attacht^d. 

3.  F'roposfd  respondents  waive: 
(a)  Any  further  procedural  steps; 

<b)  The  requirement  that  |he  Com- 
mission's decision  contain  a  statement 
of  findinj^s  of  fact  and  conclusions  of 
law.  and 

(c)  Ail  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant ot  this  agreement. 

4.  This  atjreement  shall  not  become 
a  part  of  the  public  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  at^reement 
is  accepted  by  tht>  Commission  it.  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  releastxi;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 


submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the  at,'ree- 
ment  is  inappropriate,  improper,  or  in- 
adequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admi.ssion  by  proposed  respondents 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission, 
and  if  such  acceptance  is  not  subse- 
quently withdrawn  by  the  Commission 
pursuant  to  the  provisions  of  §  2.34  of 
the  Commission's  rules,  the  Commis- 
sion may.  without  further  notice  to 
proposed  respondents:  (1)  I.ssue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision  contain- 
ing the  following  order  to  cease  and 
desist  in  disposition  of  the  proceeding, 
and  (2)  make  information  public  in  re- 
spect thereto.  When  so  entered,  the 
order  to  cease  and  desist  shall  have 
the  same  force  and  effect  and  may  be 
altered,  modified,  or  set  aside  in  the 
same  manner  and  within  the  .same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  fkial 
upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to 
order  to  proposed  respondents'  ad- 
dre.ss as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respon- 
dents waive  any  right  they  may  have 
to  any  other  manner  of  .s(>rvice.  The 
complaint  may  be  us(^d  in  construing 
the  terms  of  the  order,  and  no  agree- 
ment, understanding,  representation, 
or  interpretation  not  contained  in  the 
order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
order. 

7.  Propo.sed  respondents  have  read 
the  propo.sed  complaint  and  order  con- 
templated hereby,  and  they  under- 
stand that  once  the  order  has  been 
i.ssued.  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
that  tht  respondents  have  fully  com- 
plied wrlh  the  order,  and  that  they 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  viola- 
tion of  the  order  after  it  becomes 
final. 

Ordfr 

//  15  ordered.  That  respondent  Credit 
Bureau  A.s.sociates,  a  partnership:  and 
Camden  Credit  A.ssociation,  Credit  In- 
formation Center.  Inc..  Norristown 
Credit  Bureau.  Inc..  and  Suburban 
Credit  Bureau,  Inc..  corporations,  and 
partners  in  Credit  Bureau  A.ssociates. 
and  their  successors  and  assigns,  and 
their  officers:  and  Charles  W.  Swan, 
Jr..  George  C.  Whittam.  Bernard  S. 
Becker,  Woodrow  W.  French,  and 
John  J.  LAmplugh.  individually  and  as 
the  officers  of  the  corporate  partners 


of  Credit  Bureau  Associates  responsi- 
ble for  the  operations  of  said  partner- 
ship: and  respondents'  agents,  repre- 
sentatives, employees,  directly  or 
through  any  corporation,  subsidiary, 
division,  or  any  other  device,  in  con- 
nection with  the  collecting,  a.ssem- 
bling,  evaluating,  or  furnishing  of  con- 
sumer reports,  as  "consumer  report"  is 
defined  in  section  603(d)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681 
et  seq.)  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  disclose  promptly  by 
telephone,  mail,  or  in  person,  upon  re- 
quest and  proper  identification  of  the 
consumer,  clearly  and  accurately  the 
nature  and  substance  of  all  informa- 
tion (except  medical  information)  in 
the  file  on  the  consumer  at  the  time  of 
the  request. 

2.  Failing,  when  the  completeness  or 
accuracy  of  an  item  of  information  in 
the  file  is  disputed  by  the  consumer, 
unless  there  are  reasonable,  grounds  to 
believe  that  the  dispute  is  frivolous  or 
irrelevant,  to:  (a)  Reinvestigate  the 
disputed  information  within  a  reason- 
able period  of  time;  (b)  record,  after 
reinvestigation,  the  current  status  of 
information  disputed  by  the  consumer; 
(c)  promptly  delete  information  which 
is  found  to  be  inaccurate  or  not  verifi- 
able after  the  reinvestigation;  and  (d) 
promptly  inchide  the  consumer's 
statement  of  dispute  if  the  controver- 
sy is  not  resolved. 

3.  F'ailing.  whenever  a  statement  of 
dispute  has  been  filed,  unless  there  are 
reasonable  grounds  to  believe  that  the 
dispute  is  frivolous  or  irrelevant,  to 
clearly  note  in  any  subsequent  con- 
sumer report  containing  the  informa- 
tion in  question  that  it  is  disputed  by 
the  consumer,  and  to  provide  either 
the  consumer's  statement  of  di.spute 
or  a  clear  and  accurate  summary 
thereof. 

4.  Failing,  when  the  consumer  is 
granted  by  the  Fair  Credit  Reporting 
Act  the  right  to  receive  disclosure  of 
the  information  in  the  file  pertaining 
to  that  consumer  without  charge,  to 
provide  such  information  disclosure 
without  charge. 

5.  Failing,  when  respondents  reinves- 
tigate disputed  items  of  information, 
to  promptly  inform  the  consumer  of 
the  results  of  such  reinvestigation. 

6.  Failing,  where  the  consumer's  file 
contains  codes,  symbols  or  any  abbre- 
viations, to  deliver  a  copy  of  the  key  to 
such  codes,  symbols  or  abbreviations 
to  the  consumer. 

It  is  futher  ordered.  That,  where  re- 
spondents obtain  telephone  numbers 
from  consumers,  respondents  shall  not 
use  such  telephone  numbers  for  any 
debt  collection  activity. 

It  is  further  ordered.  That  respon- 
dents shall,  at  all  times,  sub.sequent  to 
the  effective  date  of  this  order,  main- 
tain complete  business  recorcLs  about 
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the  manner  and  form  of  their  compli- 
ance with  this  order  during  the  imme- 
diately preceding  2-year  period.  Such 
records  shall  include  logs,  journals,  or 
other  compilations  of  all  correspon- 
dence w'ith  consumers  and  consumer 
report  applicants  or  subscribers,  policy 
directives,  interview  reports,  com- 
plaints from  consumers  and  consumer 
report  applicants  or  subscribers,  and 
other  pertinent  documents.  Such  rec- 
ords shall  be  kept  separate  from  the 
consumer  files  and  shall  bp  made 
available  for  inspection  and  photoco- 
pying by  any  authorized  representa- 
tive of  the  Federal  Trade  Commission 
upon  reasonable  notice  at  respondents" 
place  of  business  or  other  properly 
designated  location. 

/(  is  further  ordered.  That  respon- 
dents deliver  a  copy  of  this  order  to 
cease  and  desist  to  all  employees  now 
or  hereafter  engaged  in  the  collecting, 
assembling,  evaluating,  or  furnishing 
of  consumer  information  to  third  par- 
ties and  that  respondents  secure  a 
signed  statement  acknowledging  re- 
ceipt of  said  order  from  each  such 
person. 

It  is  f-urthei  ordered.  That  respon- 
dents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
or  in  the  partnership  entity,  such  as 
dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of^  a  successor 
corporation  or  partnersliip,  the  cre- 
ation or  dissolution  of  subsidiaries  or 
any  other  change  in  the  legal  entities 
which  may  affect  compliance  obliga- 
tions arising  out  of  this  order. 

It  is  further  ordered.  That  each  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  present  busi- 
ness or  employment  as  described  in 
this  order  and  of  his  new  affiliation 
with  a  new  consumer  reporting  busi- 
ness or  employment  by  a  consumer  re- 
porting agency.  In  addition,  for  a 
period  of  10  years  from  the  effective 
date  of  this  order,  each  individual  re- 
spondent shall  promptly  notify  the 
Commission  of  each  affiliation  with  a 
new  consumer  reporting  business  or 
employment  by  a  consumer  reporting 
agency.  Each  such  notice  shall  include 
the  individual  respondent's  new  busi- 
ness address  and  a  statement  of  the 
nature  of  said  business  or  employment 
in  which  he  is  newly  engaged  as  well 
as  a  description  of  his  duties  and  re- 
sponsibilities in  connection  with  said 
business  or  employment.  The  expira- 
tion of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligations  arising  under  this  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report    in    writing,    setting    forth    in 


detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

It  is  further  oidered.  That  no  provi- 
sion of  this  order  shall  be  construed  in 
any  way  to  annul,  invalidate,  repeal, 
terminate,  modify,  or  exempt  respon- 
dents from  complying  with  agree- 
ments, orders,  or  directives  of  any  kind 
obtained  by  any  other  agency  or  act  a,s 
a  defense  to  actions  instituted  by  mu- 
nicipal or  State  regulatory  agencies. 
No  provision  of  this  order  shall  be  con- 
strued to  imply  that  any  past  or 
future  conduct  of  respondents  com- 
plies with  the  rules  or  regulations  of. 
or  the  statutes  administered  by  the 
Federal  Trade  Commission. 

Credit  Bureau  Associates,  et  al. 
IFile  No.  742  32981 

ANALYSIS  OF  PROPOSED  CONSENT  ORDER 
TO  AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has 
provisionally  accepted  a  consent  order 
from  Credit  Bureau  Associates,  a  part- 
nership consisting  of  Camden  Credit 
Association,  Suburban  Credit  Bureau, 
Inc.,  NorristowTi  Credit  Bureau,  Inc., 
and  Credit  Information  Center,  Inc., 
dealing  with  disclosures  to  consumers 
of  credit  data  and  other  aspects  of  the 
Fair  Credit  Reporting  Act. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

Credit,  Bureau  Associates,  and  its 
corporate  owners,  are  consumer  re- 
porting agencies  that  gather  and 
report  information  about  consumers 
for  use  by  others  in  making  decisions 
concerning  whether  to  grant  individu- 
al constuners  personal  credit,  insur- 
ance, or  employment.  Credit  Bureau 
Associates,  et  al.,  compile  and  distrib- 
ute verbal  and  written  consumer  re- 
ports in  the  States  of  New  York.  New- 
Jersey,  Pennsylvania,  and  Connecti- 
cut. 

The  complaint  alleges  that  Credit 
Btireau  Associates,  et  al.,  have  violated 
the  Fair  Credit  Reporting  Act,  by  fail- 
ing to  disclose  the  nature  and  sub- 
stance of  information  contained  in 
consimier  reports,  failing  to  reinvesti- 
gate disputed  information  in  consumer 
reports,  in  some  instances  failure  to 
clearly  note  in  subsequent  reports  that 
certain  information  is  disputed  by  the 
consumer,  failing  to  provide  certain 
disclosures  to  consumers  about  infor- 
mation in  the  consumer  report  with- 
out charge,  and  placing  excessive  con- 
ditions   on    the    rights    of    consumer 


access  to  disclosure  of  information  in 
the  file  relating  to  that  consumer. 

The  order,  in  part,  requires  Credit 
Bureau  A.ssociates.  et  al..  to  d)  at  the 
time  of  disclosure,  provide  the  con- 
sumer with  a  written  explanation  of 
any  code,  symbol,  or  abbreviation  used 
in  the  consumer's  file:  (2)  promptly 
reinvestigate  disputed  information  and 
notify  the  consumer  of  the  results  of 
the  reinvestigation:  (3)  under  certain 
conditions,  where  there  is  a  reinvesti- 
gation and  the  di.spute  cannot  be  re- 
solved, include  the  consumer's  state- 
ment of  the  dispute  in  subsequent  re- 
ports: and  (4)  limit  demands  for  identi- 
fying data  to  only  that  data  necessary 
to  ascertain  the  identity  of  the  con- 
sumer. 

The  order  al.so  requires  Credit 
Bureau  Associates,  et  al.,  to  maintain 
records  showing  compliance  with  the 
order  and  to  give  a  copy  of  the  order 
to  all  personnel. 

The  order  is  generally  designed  to 
enforce  the  provisions  of  the  Fair 
Credit  Reporting  Act  and  to  protect 
the  consumer  from  the  dis.semination 
of  inaccurate  or  erroneous  credit  in- 
formation. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order  and  it  should  not  be  un- 
derstood to  represent  an  official  inter- 
pretation of  the  agreement  and  pro- 
po.sed order  or  to  modify  the  terms  of 
the  order  in  any  way. 

Carol  M.  Thomas. 

Secretary. 

[FR  Doc.  78-24390  Filed  8-29-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Inturanca  Administration 

[24  CFR  Part  1917] 

[Docket  No  FI-4437] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Emporia,  Lyon  County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Emporia.  Lyon  County. 
Kans.  These  base  (100-year>  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  m 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 
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DATF;  Thr  period  for  rommrnt  will 
be  nint'ly  (90i  days  following  the 
second  publication  of  this  proposed 
nile  in  a  newspaper  of  local  circulation 
ui  the  abovenamtd  community. 

ADDRESS  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOOyear)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Emporia.  Kans.  Send  comments 
to  Mr.  Lee  R  Stolfus.  Din'Ctor  of 
Public  Works,  City  of  Emporia,  P.O. 
Box  928,  Emporia,  Kans.  66801. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
miiustrator.  Office  of  Flood  Insur- 
ance, Room  .5270,  451  Seventh  Street 
SW.,  Wiushington.  D.C.  20410,  202- 
T.S.')  5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOOyear)  flood  eleva- 
tions for  the  city  of  Emporia,  Kans.,  in 
accordance  with  section  110  of  the 
FMood  Di.saster  Protection  Act  of  1973 
(Pub.  L.  93  234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448), 
42  use.  4001-4128.  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  lime  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies establisfied  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
po.sed  elevations  will  also  be  u.sed  to 
calculate  the  appropriate  flood  insur- 
ance premium  rales  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
uigs  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are; 


Soiircp  of  flooding 


L<Kation 


Flcvalion 

In  f <■(<!. 

Source  of  flooding 

IxM-alion               1  national 

gfodrt  It- 

vert  ical 

dat  HIT)  1 

Neosho  River 

2,400  ft  dnwn.sirrani  of         1.107 

Biirlin«amf  Hd 

Ju.sl  iip.slrcam  uf                   1,111 

• 

Burlmnam*'  Rd 

Just  upst  ream  of  Stall'          1,114 

Hinhw.'W  99 

1  400  It  dovm.strtam  of         1  1 IH 

I'rainc  St. 

Just  dowri-strt-ain  ul                I.IZO 

Hrairif  St 

Elevation 

in  feet. 

(national 

geodetic 
vertical 
datum) 


Just  up.'itream  of  1.122 

Kansas  Turnptkr 

Cottonwood  River    At  Slate  Highway  99 1  lo7 

A  3.200  ft  upstream  of  1108 

ronfluencc  of  Prairie 

Dram 
10.000  (t  upstream  of  1.110 

confluence  of  Prairie 

Drain 

Prairie  Drain At  mouth 1.108 

2.400  ft  downstream  of        1.110 

South  Ave 
At  South  Ave  1.000  ft  1.117 

upstream  of  Santa  Fe 

Ry 
400  ft  downslreani  of  1.127 

7th  Ave. 
100  ft  downstream  of  1.129 

8lh  Ave. 


(National  Flood  In.siiraticf'  Act  of  1968  'TitU- 
XIII  of  Hou.siriK  aiul  tJrbar)  D«\t'lopmfnI 
Ad  of  1968).  t'ffertivf  January  28,  1969  i33 
P'R  17804.  Novcmbfr  28,  1968).  a-s  amcridfci, 
42  use  4001-4128.  and  St'crctary.s  dclcjia 
tioti  of  authority  to  FfderaJ  Insurance  Ad- 
ministrator, 43  PR  7719.) 

Issued:  August  8,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Adviinii,trator. 

[FH  Doc.  78-24030  Filed  8  29-78;  8:45  am] 


14210-01] 


[24  CFR  Porl  1917] 


IDocket  No   FI  4438] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Delerminotlon  for 
tha  Town  of  Farmingdale,  Kennebec  County, 
Maine 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Propcsed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  .selected  locations  in 
the  town  of  Farmingdale.  Kennebec 
County,  Maine.  These  ba.se  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  mea.sures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed ba.se  (lOO-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 


175  Main  Avenue.  Farmingdale, 
Maine.  Send  comment.s  to:  Mr.  Harold 
Hersom,  Chairman,  Board  of  Select- 
men, Town  of  Farmingdale,  Town 
Hall,  175  Main  Avenue,  Farmingdale. 
Maine. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  VVa.shington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  ba.se  (lOO-year)  flood  eleva- 
tions for  the  town  of  Farmingdale, 
Maine,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

The.se  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
Stale,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Koiircf  of  (luodiiiK 


Location 


Elfvation 
in  feet, 
national 
geodetic 
vertical 
datum 


Kr-nnrber  Rivrr 


Confluence  with  29 

Unnamed  Brook  No   3 
Confluence  with  29       , 

Unnamed  Brooli  No    1  } 

Confluence  with  31     / 

Meadow  Brook. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sinK  and  Urban  Development 
Art  of  19681.  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S  C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
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Lssued:  August  9.  1978. 

Gloi^ia  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-24031  Filed  8-29  78;  8:45  am) 
[4210-01] 


[24  CFR  Porl  19171 

[Docltet  No.  FI  4439] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  city  of  Hollowell,  Kennebec  County,  Maine 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Hallowell.  Kennebec 
County,  Maine.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
thai  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  1  Winthrop  Street.  Planning  De- 
partment, Hallowell.  Maine.  Send  com- 
ments to:  Mr.  Robert  Stubbs,  City 
Manager.  City  of  Hallowell,  City  Hall. 
1  Winthrop  Street,  Hallowell,  Maine 
04347. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Richard   Krimm.   A.ssi.stant   Ad- 
ministrator,  Office   of   Flood   Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..   Washington,   D.C.   20410,   202- 
755-5581    or    loll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  Hallowell.  Maine, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added   section    1363   to   the    National 
Flood    Insurance    Act    of    1968    (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.     4001-4128,     and    24     CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  rriean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
Stale,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rales  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

.Souice  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Kennebec  River 

Downstream  corporate             31 

limits. 

Confluence  with                       31 

Vaughan  Brooic. 

Up.slrcam  coiporale                  32 

limits. 

(National  F^lood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  i33 
FR  178U4,  November  28.  1968  >.  as  amended; 
42  U.S.C.  4001-4128;  and  SctTfiary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  August  9,  1978. 

Glori.'\  M.  Jimf.nez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78  24032  Filed  8  29  78;  845  am] 


[4210-01 


[24  CFR  Part  19171 

[Docket  No.  FI  44401 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Lewi$ton,  Androscoggin  County, 
Maine 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Lewiston,  Androscoggin 
County,  Maine.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remairi   qualified   for   participation    in 


the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed b.ase  (lOO-year)  flood  elevations 
are  available  for  review  at  the  City 
Planning  Department,  City  Hall. 
Lewiston.  Maine  04240.  Send  com- 
ments to:  Mayor  Lillian  Caron  or  Mr. 
Gore  Flynn,  City  Planning  Director. 
City  Hali.  Lewiston.  Maine  04240. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Richard   Krimm.  Assistant   Ad- 
ministrator.  Office   of  Flood   Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..   Washington.   DC.    20410.    202- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  In.^urance  Adr^in;.'^;rator 
gives  notice  of  the  proposed  dttertni- 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Lewiston.  Andros- 
coggin County.  Maine,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection   Act    of    1973    (Pub.   L.   93- 
234).  87  Slat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development-  Act  of   1968 
(Pub.  L.  90-4481).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program,  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  conimunit.v 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  ( 100-year)  flood 
elevations  for  selected  locations  arc; 


Elevation 

in  feel, 

Source  of  flooding 

bocalion               national 

geodetic 

vertical 

datum 

Androscoggin 

Downstream  of  the  Gulf        215 

River. 

Island  Dam. 

Jusl  downslream  of  the          I  '9 

Viitnam  Vett  ran  s 

, 

Memorial  Bridge. 
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Source  of  Hooding 


Location 


Elevation 
in  feet, 
national 
Ki'odrtir 
vertical 
datum 


At  North  Bridge  (Maine 

St.). 

At  Maine  Turnpike 

No  Name  Brook At  No  Name  Pond  Rd 

Approximately  50  ft 

upstream  of  Sabatlu.s 

St. 
Just  up.slriani  nf  Clmve 

St. 
Just  up-stream  of 

Webster  Rd. 
Just  upstream  of  Fo.-is 

Kil 
No  Name  Brook         Approximately  100  ft 
Tributary  A.  down.stream  of 

SabatlusSt. 
Approximately  200  ft 

upstream  of  No  Name 

Pond  Rd. 

Salmon  Brook Eastern  corporate  limits 

Moody  Brook At  PInewoods  Rd 

Il.irt  Brook Just  downstream  of 

Westminster  St 
Approximately  100  fi 

upstream  of  Lisbon 

Rd. 
Just  do*Tistream  of 

River  Rd. 
Jepson  Brook Approximately  50  fi 

up.stream  of  Parwell 

St. 

At  Brault  St 

JusI  dovmstreain  of 

ColleRf  Rd 
Just  (lownslre.im  of 

Mam  .SI 
SlelJKHi  rirook Just  upstreajii  uf  Hitjr.i-1 

Hd 
Approximately  200  ft 

downstream  of  Saint 

Tekaitwitlia  Dr 
At  Colli-Kf  Rd.  upstream 

of  KaiTKrounds. 
JusI  downstream  of 

Main  St. 


137 

i:i:f 

■J4t) 
•.'46 


203 
HIT 
1H» 
210 

204 


139 
160 
207 

IKi) 


153 
245 

21S 
208 

199 

24  J 

234 

21  fi 
195 


(Natiiirial  Flood  Insurance  Act  of  19(58  (Title 
XIII  uf  Housing  and  Urban  Dovfiopiiuiil 
Act  of  19f)H).  rffcctive  January  2H.  1969  Ci:! 
FF{  17804.  Nfutmbrr  28,  1968V  a.s  ariK^ndcd 
(42  U.S-C,  4001  4  12HI.  and  St'crctarys  dclr- 
KalioM  of  authority  to  Fedtral  Iii.Miranct- 
Admmistrator   43  FR  7719.) 

I.^.Mifd    Aiimist   10.  1978. 

C'iI.()HI.'\  M.  JiMKNK/, 

Ffcleral  Insurance  Adniinislratur. 
IFR  Doc.  78-24033  FiUd  8  29  7H.  8  4.S  anil 


t42io  on 


124  CFR  Part  1917) 


(Uocki'I  No    FI  40:i2) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Reviilon  of  Propoted  Flood  Elevation  Determi- 
nation for  the  Town  of  Concord,  Middlesex 
Counfy,  Matt. 

ACil-lNCY;  P^iilrral  In.suranre  Adminis- 
tration. HUD 

ACTION   Proposed  nil(>. 

SUMMARY:  Technical  informal  ion.  or 
comment. s  are  solicited  on  the  pro- 
po.sed  base  (100-year)  flood  (■l(\ations 
li.sti  d    below,    for   selected    locations    in 


PROPOSED  RULES 

the  town  of  Concord,  Middlesex 
County,  Mass.  Due  to  recent  enpineer- 
ing  analysis,  this  proposed  rule  revises 
the  proposed  determinations  of  base 
(100-year)  flood  elevations  published 
in  43  FR  11935  on  March  22,  1978.  and 
in  the  Concord  Journal  publi.shed  on 
December  22,  1977  and  December  29. 
1977,  and  hence  supersedes  those  prc- 
\  lously  published  rules. 

DATE;  The  period  for  commt-nt  will 
be  ninety  (90)  days  follov,inR  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showint;  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed b;i.se  (lOO-ytNar)  flood  ele\a!ions 
are  available  for  review  at  the  Town 
JManners  Office,  Town  Hou.se,  Con- 
cord, Ma.ss.  Send  comments  to:  Mr. 
Paul  J.  F''lynn.  Town  Manager.  Town 
of  Concord.  Town  House.  Cuti( onl, 
Ma-ss.  01742. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.ssisfant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
7.'j,'>  5.S81  or  toll-free  Ime  800  424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  ba.se  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  town  of  Concord,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93  234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing;  and  Urban  Dt  vt  lopment  Act 
of  19iJ8  tPub.  L.  90  448),  42  U  S  C. 
4001  4128,  and  24  CFR  Part  1917. 4ia)). 
These  base  (100-year)  flood  elevations 
are  the  basis  for  tlie  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
cMdence  of  beinR  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flooti  insurance  premium  rat>'s  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  Jii  exist- 
iiit,'  buildin^js  and  tlieir  contents. 

The  proposed  base  (10()-y<an  flo(jd 
elevations  for  selected  locations  are: 


Source  of  flooding 


1/Miition 


Elevation 
In  feet, 
nationul 
geodetic 
vertical 
datum 


Concord  River North  eorporate  limit  120 

Ntar  .Silver  Hiil  Rd  IJD 

600  ft  u|)streain  ol  IJl 

lA'^>-i\    H(l 


Source  (j(  (loodmg 


Ixxation 


tlriallnn 

In  (eel. 
nai  lon.il 
geodilir 
vertical 
dalum 


.Sudbury  River. 


A.s-sahi  !  Hi\er.. 


Sawmill  Hrorl4  . 


Uili  On 


Tributary  1  (south 
of  Ho.ston  Si 
Maine  HR 
Ijetween  the 

Sudhurv  River 
&  Route  :;' 
Dakiii-s  Bruolt  


.Silencer  Brook . 


Na.sli'jt.a  Bm 


h.irt  }V)n>i  Hrr.ok, 

rrihiitary  2  '.south 
of  Boston  fi 
M-ii:ie  RR 
tx'ts»''cn  .■\-'-'  ahit 
Hu.  ■  ^V  Hon!,- 
21 


ConPuenee  with  121 

Concord  River. 

Main  St 121 

Sudbury  Rd 122 

FU(  hburt-h  Turnplkr 122 

■Sou' hea.'it  corporate  122 

limit. 
Confluence  with  131 

Concord  River 
Route  2  122 

L'pstream  side  of  Boston  123 

A  .M.iim   Railroad 

BrifU-r 
I'p.stream  .side  of  Main  124 

St    (Route  62). 
New  York.  N.w  Haven  12.S 

.V  Hiirttord  Railroad 

Bri(!k-c 
I'listri'Hni  siitc  of  Rine  128 

St 
t'lxstreani  sidi- of  1.U 

llaiuoriirflc  Dam. 
ISO  fl  up.stream  of  Main  134 

SI    at  *i\st  corporile 

limit 
A!  <  onfliicnce  with  120 

Concord  River. 
2.S0  ft  dovniLstrrani  of  120 

Monument  St. 
I'p.'tnam  side  of  tM 

Monumrnt  St 
1  100  ft  up«tream  of  132 

Monument  St. 
Al.  confluence  with  130 

Concord  River 
100  ft  dowiLstream  of  120 

lAliK  St. 
t_!p.st  ream  side  of  IJJig  123 

SI, 
100  ft  do«n.stream  of  124 

Main  .St 

Mam  St 128 

CambndKe  Turnpike 129 

Corifluenie  with  131 

.Sudbury  River.  134 

20  It  up.slrcim  of  12t 

Coolidtjc  Rd  138 

Main  .St 

Route  2 „ 

fonfluenre  with  121 

A  ^s:ibel  River 
I'listrcam  of  Ujvvell  St  127 

1  iKK)  n  upslrenm  of  12" 

Barnes  Hill  fid. 
Confluence  with  131 

Av-abel  River. 

Barritt  s  Mill  Rd 121 

900  ft  upstream  of  12S 

Barrett  s  Mill  Rd, 
.Just  upstream  of  124 

Warners  fVmd  Darn 
800  ft  upstream  of  r..'."! 

Route  2. 
Concord  Reformatory  US 

■Service  HridKC. 

F*aker  Ave 123 

50  ft  downstream  of  127 

Middle  Rd  130 

50  ft  upstr<am  of  130 

Middle  ftd. 
Rout*'  2 _ 


(National  Elood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.ving  and  Urban  Development 
Act  of  19i58).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  a.s  amended 
(42  U.SC.  4001-4128);  and  Secretary's  dele 
gation  of  authority  to  Federal  Insurance 
Adiniiii.strator.  43  FR  7719.) 
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Issuetj:  August  8,  1978. 

Glorida  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-24034  Filed  8-29-78;  8:45  am] 


[4210-01] 

[24  CFR  Pari  1917] 

[Docket  No.  FI-444n 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Northborough,  Worcester 
County,  Most. 

AGENCY:  Federal  In.surance  A(jmini.s- 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  towTi  of  Northborough,  Worcester 
County.  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  ir.easures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  in.surance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  area.s  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  295  Crawford  Street,  Northbor- 
ough, Mass.  Send  comments  to:  Mr. 
Lawrence  Dorey,  Chairman,  Board  of 
Selectmen.  295  Crawford  Street,  Town 
hall,  Northborough.  Mass.  01532.  At- 
tention: Mr.  Fred  Staples. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assi.'^tant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Northborough, 
Mass..  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 


448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manape- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  uiod  to 
calculate  the  appropriate  flood  insur- 
ance premium  rales  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year  i  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feel. 

Source  of  flooding 

Ijocation 

national 

geodetic 

vertical 

datum 

A.'isabet  River 

Alien  Si 

River  St 

252 

254 

Ea.-;!  Main  St.-25  ft 

259 

Ea.n  Main  St. -50  ft 

265 

Cold  Harbor 
Brook  I. 

Huflson  St  —25  ft"^ 

257 

261 

Confluence  aith 

267 

Howard  Brook. 

Mill  Street  Dam 

286 

Church  St 

292 

Lincoln  St 

298 

Cold  Harbor 

Cherry  St 

319 

Brook  11 

West  St 

319 

Fisher  St 

326 

Crawford  St 

352 

Old  Mill  Dam 

367 

Reservoir  St.' 

371 

376 

Church  St  "•  

379 

272 

278 

Whitney  St." 

290 

Howard  St 

293 

Church  St,  (first 

294 

cros-sinp'- 

Cliurch  St.  isecond 

294 

crossing;  1 

Woods  Rd 

296 

Brewer  St  —50  ft*.... 

331 

•Downstream. 

••Upstream. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secret ar.vs  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-24035 Filed  8-29-78:  8:45  am] 


[4210-01] 

[24  CFR  Par*  1917] 

[Docket.  No   FI-4442] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Determination  for 
the  town  of  W^ietley,  Norfolk  County,  Moti. 

AGENCY:  Federal  In.surance  Adminis- 
tration. HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comm.ents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  belo'A-  for  sel&cted  location,';  in 
the  ToAii  of  Wellesley.  Norfolk 
County,  Mass.  Tnese  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  n.easures 
that  the  community  is  required  to 
either  adopt  or  sliow  evidence  of  beins 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  com.mtnt  will 
be  ninety  <90:  days  following  the 
second  publication  of  this  proposed 
rule  m  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  f'lood-prone  areas  and  the  pro- 
posed base  (100-year'  Hood  elt'.ations 
are  available  for  review  at  Town  Hail. 
Wellesley,  Mass.  Send  comment.*  to: 
Mr.  Richard  L.  Gardner.  Chairmian. 
Board  of  Selectmen,  Town  of  Welles- 
ley. Town  Hall,  Wellesley.  Mass,  02181. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872, 

SUPPLEMENTARY  INFOPM  .•  TION 
The  Federal  Insurance  Adrn  n;^trator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Wellesley,  Ma.ss.. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448  i-. 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a), 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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nicnt  requirements.  The  community 
may  at  any  time  enact  stricter  require 
ments  on  its  own,  or  pursuant  to  poli- 
cies establislied  by  other  Federal. 
S'ate.  or  refiional  entities.  These  pro- 
[)(\s(d  elevations  will  also  be  used  to 
c.Jculate  the  appropriate  flood  insur- 
ance premium  rales  for  new  buildinps 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
int:;s  and  their  contents. 

The  proposed  base  (100-yean   flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Lower  Charles 
River. 


Upper  Charles 
River. 

Waban  Brook  .. 


Morse  Pond. 


Elevation 

In  feel. 

Location  national 

geodft  ic 

vertical 

datum 

ConRall-60  ft* 42 

Newton  I/)wer  Palls  47 

Dam-  80  ft*. 
Corlnttly  Dam-  80  ft"  ...  .M 

Coringly  Dam-  80  ft"  64 

Cochituate  Aqueduct—  66 

80  ff 
State  Route  9  Culvert—  67 

80  ft  •*. 
Stale  Route  9  Culvert-  7.i 

130  flV 
C'onfluiiu'c  fti'h  W.idan  110 

Brook 

r>rni-May-100  ft* Ill 

WasliHiKlon  St 110 

Footbridge 110 

Footpath  at  up.stream  113 

end  of  Lake  Wabaii- 

40  ff. 

CotiRail     120  ff 124 

Arca-s  adjarent  to  125 

shoreline. 


•Up-stream  of  centerllne. 
••Uown.stream  of  renterllne. 

(N.itioiKil  Flood  Io.siiranro  Act  of  1968  (Titlo 
XIII  ot  Housing  and  Urban  Devrloprnfiit 
Alt  of  !9»i8i.  fffertivf  January  28.  19ti9  <3.'} 
P'K  17804,  November  28.  1968).  a.s  ameiulctl 
(42  U  H  C"  4001  41281.  and  Sfcretarys  dele- 
gation of  authority  to  Federal  lusuraiice 
Administrator.  43  FR  7719.) 

Issued:  August  10,  1978. 

Gloria  M.  Jimknk?., 
Federal  Insurance  Administrator. 

[FU  Ooi    78  24036  Filed  8-29  78,  8  4."5  ami 


[4210-OlJ 


[24  CFR  Part  19171 


[Docket  No.  FI  4443) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Eatthampton,  Hampshire 
County,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  tpwn  of  Easthampton.  Hampshire 
County,   Masi>.   These  base  (100-year) 


PROPOSED  RULES 

flood  elevations  are  the  basis  for  the 
fl(K)d  plain  management  mea.sures 
tiiat  the  community  i.s  required  to 
either  adopt  or  sliow  evidence  .of  being 
alri  ady  in  effect  m  order  tu  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  prot:;ram 
(NF'IF). 

D.\TE:  The  p(>riod  for  comment  v.  ill 
be  ninety  (90)  days  following'  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office.  Easthampton.  Mass.  Send  com- 
ments to:  Mr.  David  Bridgeman. 
Chairman  of  the  Board  of  Selectmen, 
Town  of  Eastham.pton.  Town  Offices, 
R.S.D..  Easthampton.  Mass.  01027. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Wa-shington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  ( 100-year)  flood  eleva- 
tions for  the  town  of  Easthampton. 
Ma.ss..  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  13G3  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  nie.isures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  lime  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
po.sed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Eleva' 

:ion 

in  f.- 

tt. 

Sourre  of  flondinR 

Loral  Ion               national 

geodi 

•tic 

vertical 

datum 

Nort  h  Branch 

Rasthampton  Road 

402 

Ivlrinhan  RImt 

Bridge  tfirsi  eros-slng). 

Ea.--Uiainpioii  Ko.'id 

4;:b 

BrulK;i-  75  !t  upstream 

1^ 

from  renterlme 

1  second  crossing). 

Driveway  Bridife 

446 

Nortii  Read  Bridge 

507 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  HousitiK  and  Urban  Development 
Art  of  1968'.  effective  January  28,  1969  (33 
FR  178i)4.  November  28,  1968).  as  amended 
(42  U.S.C  4()(n  4128);  and  Secretary's  dele- 
gat  ion  of  authority  to  Federal  Insurance 
Administrator,  43  FU  7719.) 

Issued:  August  8.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78  24037  Filed  8-29-78;  8;45  am] 
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124  CFR  Port  19171 

[Docket  No.  Fl-4444] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elavotion  Delerminotioni  for 
th*  Township  of  Atloi,  Gen*»««  County,  Midi. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Atlas,  Genesee 
County.  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  Atlas  Township  Clerk,  8233  South 
State  Street,  Goodrich.  Mich.  48438. 
Send  comments  to:  Mr.  Dean  Cum- 
in ings,  or  Ms.  Nancy  Tenniswood, 
Atlas  Township  .Clerk,  8233  South 
State  Street,  P.O.  Box  277,  Goodrich, 
.Mich.  48438. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Richard  Krimm.  A.ssi.stant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administraior 
gives  notice  of  the  propo.sed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Atlas.  Gent- 
see  County.  Mich.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Aci  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C,  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Source  of  flttodlr.g 


Elevation 

In  feet. 

Loration  national 

geudetir 
vertiraJ 
datum 


Kearsley  Creek Just  upstream  of  Jordan        820 

Rd 

Approximately  320  ft  8.1S 

do»n.streani  ol  AUas 

Rd 
Approximately  l.^O  ft  847 

iip.stream  of  Alla.s  Mu] 

Pond  Dam. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Art  of  19681.  effertivp  January  28,  1969  (33 
FR  17804.  November  28.  1968 \  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Lssued:  August  9.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78  24038  Filed  8  29  78;  8  45  am] 


[4210  01] 

124  CFR  Pan  1917J 

[Docket  No.  FI   444.^1 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Determination  for 
the  City  of  Bridgman,  Berrien  County,  Mich. 

AGENCY:  Federal  Insurann  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Bridgman.  Berrien  County, 
Mich.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  mca.sures  tliat  the 
community  is  required  to  either  adoi;l 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPTP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  tliis  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  ttie  City 
Hall.  4355  Lake  Street.  Bridgman. 
Mich.  Send  comments  to:  Mr.  Al 
Mellon.  City  Manager.  City  of  Bridg- 
man, City  Hall,  4355  Lake  Street. 
Bridgman,  Mich.  49106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Se\enth  Street 
SW.,  Washington.  DC.  20410.  202- 
7555581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propo.'=;ed  determi- 
nations of  base  (100-year)  flood  ele\a- 
tions  for  the  city  of  Bridgman  Mich., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448v>, 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a), 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910,3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  arc  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
m'-nts  on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  Thc-se  pro- 
posed elexations  will  also  be  used  to 
calculate  the  appropriate  flood  insur 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ing? and  their  contents. 

The  proposed  base  (100-.\eari  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

liOcaUon  national 

geodetic 

vertical 

datiun 


Tanner  Creek- 
William  and 
Esseg  drain. 


Bndtrtnan  drain 
( unnsuned 

tributary. 


Bedortha  drain 


Confluence  with  Lake 
Michigan, 

LakeSf „ S85 

593 

Hillside  Dr* 600 

Confluenre  with  610 

Bedortha  drain. 

Red  Arrou  Hiijhway  ..  624 

Upstream  corporate  629 

limit. 

Baldwin  Rd* 626 

Clies.siP  .Sy.s^Iem*   

Upstream  corporate  635 

limiU. 

640 
Lake  St    -2?  ft  614 

downjiirearn  from 

centerline 

Red  Arrow  Hiehwa.T* 623 

Confluence  with  623 

Bridgman  drain. 


•At  centerline 
iNa:*onal  Flood  Insurance  Act  of  1968  (Title 
XIII  u'  Housing  and  Urban  Development 
Act  of  19rS).  effective  .January  28.  1969  '33 
FR  17804.  November  28.  1968i.  as  amended 
(42  U.S.C.  4001-4128):  and  Secret ar.\s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator   43  FR  7719.) 

Issued:  August  14,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Adrr,7viit^ator. 

[FR  Doc  78-24039  Filed  8  29  78  e  45  ami 
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[24  CFR  Port  I917J 

[Docket  No  FI  4446] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Davison,  Genesee  County, 
Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Propo.sed  rule 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the     township     of     Davison,     Gene.see 
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County.  Mirh.  These  ba.se  (100-year) 
flood  elevation.s  are  the  ba.si.s  for  the 
flood  plain  management  mea.sure.s 
that  the  community  Ls  required  to 
either  adopt  or  .show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  con^munity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
po.sed ba.se  (lOO-ycar)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Hall.  Davi.son,  Mich.  Send  com- 
ments to:  Mr.  Donald  Parks.  Township 
Supervisor,  Davison  Township.  403 
South  Main  Street,  Davi.son.  Mich. 
4842:?. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.ssistaiit  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755  5581  or  toll-free  line  800  424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Davison,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90  448). 
42  U.S.C.  4001  4128.  and  24  CIR 
1917. 4'a)). 

These  elevations,  together  with  the 
flood  plain  managenuuit  mciusures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manag<'- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
c^flculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  propo.sed  ba.se  (100-year)  flood 
elevations  for  sel(>cted  locations  are: 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Black  Creek Mouth  at  Kearsley  764 

Creek 
JiLsi  upstream  of  Irish  16S 

Rd 
2.000  ft  downstream  of  TiO 

G:il.'  Rd. 
500  ft  up-stream  of  Gale         774 

Rd.  V 

At  west  city  limit 774 

At  ea.st  city  limit 7fl5 

Ju.st  up.str<'ain  of  Grand  7K7 

Trunk  We.stern  HR. 
500  fl  down.stream  of  7Ha 

Dai  Lson  Rd. 

Al  Davison  Rd 790 

At  Oak  Rd 791 

Kearsley  Creek At  «<si  corporate  limit...       762 

At  Grand  Truck  763 

Western  RR. 
300  ft  upstream  of  East  7ti6 

Court  St. 
1.000  ft  upstream  of  767 

Ea.st  Court  St. 
750  fl  upstream  of  769 

confluence  of  Phillips 

dram 
2.10(1  ft  d()«.nstrram  of  772 

iJipeir  Rd 
400  fl  lipstr.-am  of  773 

Lapeer  Kd. 
450  ft  downstream  of  776 

Irish  Rd 
Just  upstream  of  Irish  777 

Rd 
850  ft  downstream  of  780 

LipDincott  Rd. 

Al  I.ippincott  Rd 781 

3.800  (I  up-stream  of  783 

Lippincotl  Rd 
5.400  tt  up.slrram  of  78.') 

IjppincoU  Rd. 
Atla.s  Hd   I  north  of  791 

'  Arhi-rton  Rd.  i 

2.100  fl  iipsirram  of  792 

Atla.s  Rd. 
3.2110  fl  down.stream  of  795 

Allu'rton  Rd. 
800  tt  dow  :  si  rc.T.ni  of  797 

AihtTlon  Hd 
flOO  (I  up.slrram  of  799 

AlluTtuii  Kd. 
4,800  ft  Lips' ream  of  8U1 

Athirlon  Rd 
3.200  II  doMnslreamof  803 

Bristol  Hd 
1,300  ft  dovMLstri-am  of  80.") 

Bristol  Hd. 
400  ft  upstream  of  Rii6 

Hrr-tol  Rd. 
4. TIM)  It  upstream  of  8oH 

Bn.Mol  Rd. 
3.7110  ft  downstream  of  81 U 

Atla.s  Rd.  (near  Maple 

A\c  1. 
200  ft  upstream  of  Atlas         814 

Rd 

f^asl  (orporate  limit 616 

Phillips  drain Mouth  at  Kearsley  768 

Creek. 
900  ft  down.stream  of  769 

ljil)i't'r  Rd. 
Just  iipstrram  of  Lapeer         771 

Hd 
I  600  tt  upstream  of  772 

liipccr  lid. 
1  (ISO  ft  downstream  of  776 

Va.s^ar  Hd. 
At  Va.s.sar  Rd 778 

(National  Flood  In.stiranre  Art  of  1968  (Title 
XIII  of  Hoii.siiiK  and  Urban  DiMldprncnt 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  2R.  1968).  as  amended 
(42  U.S.C.  4001  4128).  and  Secretiuy'.s  dele- 


gation   of   authority    to   Federal    In.surancp 
Admini.strator,  43  I-Tl  7719.) 

Lssued;  Augu.st  8.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Adminislrator. 

IFR  Doc   78  24040  Filed  8  29-78;  8:45  am] 


4001-4128,     and 


CFR 
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[24  CFR  Part  1917] 

[Docket  No.  Fl-44471 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoiad  Flood  Elevation  DcUrmination  for 
the  City  of  Holttad,  Norman  County,  Minn. 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comm(>nts  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Halstad,  Norman  County. 
Minn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

D.^TE:  The  period  for  comment  will 
be  ninety  (90)  days  follflwlng  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-ycar)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Halstad,  Minn.  Send  comments 
to;  The  Honorable  Cleighton  J. 
Hastad,  Mayor,  city  of  Halstad. 
Hastad  Engineering  Co.,  P.O.  Box  56. 
Halstad,  Minn.  56548. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Halstad.  Minn,,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  tlie  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 


42     U.S.C. 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  prograin  rep- 
ulations.  are  the  minimum  that  are  re- 
quired. They  should  not  bt  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  Tlie  community 
may  at  any  lime  enact  stricter  require- 
ments on  its  own,  or  pursuant,  to  poli- 
cies established  by  other  Federal, 
Slate,  or  regional  entities.  These  pro- 
posed elevations  will  al.so  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  llieir  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Sourre  o 

if  flooding 

Location 

national 

geodet  ic 

vertical 

datum 

Red  River  of  the 

At  northern  corporate            8fi7 

North, 

limit 

Al  southern  corpoi 

-ate             867 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  a.s  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719) 

Issued:  August  9.  1978. 

Gloria  M.  Jimknez, 
Federal  Insurance  Adminislrator. 

(FR  Doc.  78-24041  Filed  8  29  78;  8  45  ami 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4448] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepoted  Flood  Elevation  Determination  for 
the  City  of  Perley,  Norman  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Perley,  Norman  County. 
Minn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 


PROPOSED  RULES 

tionnl  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  follov.ing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  al  the  Perley 
City  Hall,  Perley,  Minn.  Send  com- 
ments to:  The  Honorable  Maynard 
Ambut  hi,  Mayor.  City  of  Perley, 
Perley  City  Hall.  Perley.  Minn.  56574, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW,.  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  l.ne  800  424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adminislrator 
gives  notice  of  the  proposed  determi- 
nations of  base  ( 100-year  >  flood  eleva- 
tions for  the  city  of  Perley,  in  accord- 
ance with  section  110  of  the  Flood  Di;-- 
aster  Protection  Act  of  1973  (Pub.  L, 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur 
ance  Act  of  1968  (Title  XIII  ot  the 
Housing  and  Urban  Development  Art 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  tneasures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  communiiy 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildinp.s 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Elevation 

in  feet. 

Sourre  of  flooding 

Location 

national 

geodetic 

veniral 

datum 

Red  River  of  the 
North. 

876 

38721 

(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Pederal  Insurance 
Administrator.  43  FR  7719.) 

Lssued:  August  8.  1978 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-24042  Filed  8-29  78  8  45  am] 


(National  Flood  Insurance  Act  of  1968  iTitie 
XIII  of  Housing  and  Urban  Developnuiit 
Act  of  1968).  effective  January  28.  1969  (33 
VR  17804,  November  28,  1968\  as  amended 


14210-011 

[24  CFR  Part  1917] 

[Docket.  No   Fi  44491 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Deteritiinotion  for 
the  Citv  of  New  Modnd,  New  Modrid 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. Hl'D. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
po.sed base  ( 100-year')  flood  elevations 

listed  below  for  selected  locations  in 
the  city  of  New  Madrid.  New  Madrid 
County.  Mo.  These  ba,se  1 100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  shew  evidence  of  being 
alread>-  in  effect  m  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  communiiy. 

ADDRESS-  Maps  and  other  informa- 
tion showuig  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year J  flood  elevations 
are  a\ailable  for  review  at  the  City 
Hall,  560  Mott  Street.  New  Madrid. 
Mo.  Send  comments  to:  The  Honor- 
able James  Cravens.  Mayor.  City  of 
New  Madrid.  City  Hall.  560  Mott 
Street,  New  Madrid.  Mo.  63869. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Richard   Krimm.   A.ssistant   Ad- 
ministrator,  Office   of   Flood   Insur- 
ance. Room  5270.  451  Sever.:  h  Street 
SW..   Washington.   D.C    20410.    202- 
755-5581    or   toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adminislrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  ele\a- 
tions  for  the  city  of  New  Madrid,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  <Pub. 
L.  93-234).  87  Slat.   980.  which   added 
section  1363  tx)  the  National  Flood  In 
surance  Act  of  1968  (Title  XIII  of  the 


FEDERAL  REGISTER,  VOL.  43,  NO.   169— WEDNESDAY,  AUGUST  30,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  169— WEDNESDAY,  AUGUST  30,   1978 


PROPOSED  RULES 


PROPOSED  RULES 
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Housing  and  Urban  Development  Act 
of  1968  (Pub  L.  90-448)).  42  U.S.C. 
4001  4128.  and  24  CFR  1917.4(a). 

Tht'.sc  olt'vations,  together  with  the 
flood  plain  management  mea.sures  re- 
quired by  §  1910,3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordmances  that  are  more 
stringent  m  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  lime  enact  stricter  require- 
ments on  it.s  own,  or  pursuant  to  poli- 
cies establi.shed  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are; 


Elevation 

in  (('ft 

Sourer  of  flood  inii 

Location                national 

geodetic 

vertical 

datum 

Mi.s.si.ssippi  Rivpr 

AdJacenI  to  community           30< 

Rainfall  Pondint! 

Ini.Tserlion  o(  Line  St             291 

Within 

and  Mill  St 

Community 

Iiilerseciiiin  of  Capital              297 

Hlul   and  Mill  Si 

Intersection  (if  t'lnnell              297 

ijvne  and  Secimd  Si 

Inlerseclion  ol  Haason            ^'Jl 

Rd  and  Sycamore  St. 

I  National  Flood  In.suranre  Act  of  1968  i Title 
XIII  of  Hou.siiiK  and  Urban  Dfvt'lopiiiciit 
Art  of  1968)  effective  January  28.  19t)9  i.iS 
VR  1781)4.  November  28.  1968i.  a.s  amended 
(42  U.SC  4001  4128);  and  Seeretary'.s  dele 
pation  of  autliorit.v  to  Federal  Insurance 
Administrator.  43  FR  7719  i 

Issued;  August  9,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

tFR  Doc   78-24043  Filed  8  29  78;  8  45  ami 


14210-01] 

124  CFR  Port  19171 

[Docket  No   FI  44501 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Ootarniination  for 
the  City  of  Scoltibluff,  Scott*  Bluff  County, 
Nebr. 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD.  ^ 

ACTION   Proposed  rule. 

SUMMARY.  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100  year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Scottsbluff.  Scotts  Bluff 
County,   Nebr.   These   base   (100-year) 


PROPOSED  RULES 

flood  elevations  are  the  basis  for  the 
flood  plain  manat^cnicnt  measures 
that  the  commuiuty  is  required  to 
either  adopt  or  show  evitit  ncc  of  being 
already  in  effect  m  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIPi. 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  1818  Avenue  A,  Scottsbluff. 
Nebr.  Send  comments  to;  Mr.  R.  Ste- 
phen Young.  Director  of  Building  and 
Zoning.  City  of  Scottsbluff.  City  Hall. 
1818  Avenue  A,  Scottsbluff,  Nebr. 
69361. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator. Office  of  P'lood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755  5581  or  toll  free  line  800  424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100  year)  flood  eleva- 
tions for  the  city  of  Scottsbluff.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  P'lood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 
■  These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  irisurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)   flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  floiidiiin 


Location 


Elevation 

in  feet 
national 
geodetic 
vertical 
datum 


North  Platle 
River. 


Ea-st  extraterrllorial 

litnil.s  near  sewaKf 

di.sposal  pond.s. 
1  81)0  ft  dovin.slream 

from  Hroadway  Ave 
1  2111)  ft  iip.slrcam  from 

Broadway  Ave 
Ju.si  downstream  from 

Avenue  I 
Jii.'.t  up.stream  from 

Avenue  1 
3,900  ft  up,stream  from 

Avenue  I 
We.st  corporate  limits  .. 
West  extraterritorial 

limil.s  near  Nari.sen 

Island 
Just  down.stream  of 

Stale  HiKtiv»ay  29 
3  400  ft  upstream  of 

State  HlKtiway  29 


3.855 

3.874 

3  876 

3.878 

3  880 

3.881 

3  8R6 
3.B88 

3.894 
3.897 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoii.sing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.SC.  4001-4128);  and  Secretary's  dele- 
►•■ation  oi  authority  to  Federal  Insurance 
Admini.strator,  43  FR  7719.) 

I.ssued;  August  8.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78  24044  Filed  8-29-78;  8;45  ami 


[4210-011 

[24  CFR  Part  1917] 

[Docket  No.  FI  44511 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotad  Flood  Elovation  Dcttrminatiens  For 
th«  Town  of  Allcnitown,  Merrimack  County, 
N.H. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Allenstown,  Merrimack 
County.  N.H.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the    flood-prone    areas   and    the    pro- 


posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office,  Allenstown.  N.H.  Send  com- 
ments to:  Mr.  Gabriel  Daneault, 
Chairman.  Board  of  Selectmen,  Town 
Office,  Allenstown,  N.H.. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi 
nations  of  base  (100-year)  flood  eleva 
tions  for  the  town  of  Allenstown.  N.H 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added   section    1363    to    the    National 
Flood    Insurance    Act    of    1968    (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42     U.S.C.     4001-4128,     and     24     CFR 
1917,4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
m  feet, 
national 
geodetic 
vertical 
datum 


Merrimack  River...   Along  the  lenplh  of  198 

Merrimack  Rner 

wittiin  Allenstoviv-n. 
Suncook  River 900  ft  upstream  from  200 

the  mouth 
50  ft  down.stream  from  202 

Sewer  St. 
100  ft  upstream  from  206 

Sewer  St. 
Just  downstream  of  214 

China  Mill  Dam 
Just  upstream  of  China  237 

Mill  Dam. 
Ju.st  downstream  of  dam         239 

(downstream  from 

Mam  St.). 
420  ft  upstream  from  262 

Main  St.  Bridge. 
70  ft  downstream  from  270 

Webster  Dam 


Source  of  flooding 


Location 


Elevation 
in  feel. 

national 

geodetic 

vertical 

datum 


Just  upstream  of 


284 

Webster  Dam 
Upstream  of  Pembroke  286 

St.  (State  Highway  3i 
At  the  confluence  with  289 

tributary  A. 
1.150  ft  dow-nstream  290 

from  confluence  with 

Boat  Meadow  Brook. 
3.060  ft  downstream  294 

from  Dam 

(dowrvstrea.Ti  of 

abandoned  bridge). 
Downstream  side  of  dam        295 

at  abandoned  bridge 
Upstream  of  abandoned         302 

bridge. 
State  road— Stale  Route        302 

28  Bridge. 
At  the  corporate  linjt  305 

between  Allf  iislovin 

and  Epsom. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  August  14,  1978, 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-24045  Filed  8-29-78;  8;45  am] 


[4210-01] 

(24  CFR  Part  1917] 

[Docket  No.  FI -44521 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Botcawen,  Merrimack  County, 
N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  towTi  of  Boscawen,  Merrimack 
County,  N.H.  The.se  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


38723 

the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Towti 
Office.  Boscawen.  N.H.  Send  com- 
ments to;  Mr.  David  R.  Plourde  or  Mr. 
Kevin  J.  McCarthy,  Chairman.  Plan- 
ning Board.  Town  Office.  Boscawen, 
N.H.  03301. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Boscawen.  Merri- 
mack County,  N.H.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub 
L.  90-448)1.  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevsitions.  together  with  the 
flood  plain  managem-ent  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies e.'^tablished  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  <  100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Merrimack  River..    Concord  Boscawen 
corporate  limits 
Ju.-Jt  upstream 

Canterbury  Boscawen 
I  abandoned    bridge 
Confluence  with  Glmes 
Brook 
Contoocook  River     Just  upstream  of  East 
Street  Briagr 
Sweatt  St   I  extended  •  .... 

Glines  Brook Approximateiv  400  ft 

upstream  of  Boston  & 
Maine  RR   Bridge 
Tannery  Brook  ....    Ju.st  upstream  of  Route 
3  Bridge 
Confluence  o!  Cold 
Brook. 


254 


260 


265 


295 
266 


269 


297 
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Kli-valion 

111   ll'Cl. 

Source  of  floinlinn 

txication 

llHllOIull 

gfodct  iv 
vrrt  Kill 
dalurn 

AppriiMrnal"-:'.    h)0  fl 
dovMvst  r»'ni!i  ol 
Goodhue  Rd   rulvert. 


(Natiiiii.ii  F!..ihI  Iii.siiriuicf  Act  of  196C  (Title 
XIU  of  Housing;  and  Drbiin  Di'wlopmciit 
Alt  of  IStifli.  t'f [active  January  28.  1969  i:<:j 
tR  17K04,  No\t'mb<T  28.  1968).  a.s  amrndcil; 
42  L'.K.C.  4001  4128.  and  Sfc-rt'lary  s  dflcMa 
lion  of  authority  to  Federal  Insurance  A>1 
mini.stralor.  43  FR  7719.) 

Issued:  Augiusl  10,  1978. 

Gloria  M.  Jimenk./. 
Ftdftal  Insurance  Administrator. 

(FR  Doc   78  24046  Filed  8  29-78.  8.45  ajiil 


(4210  01 


124  CFR  Port  1917| 


(Dorket  No.  Fl  44531 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elavation  Datarmination  for 
the  Town  of  Goffslown,  HilUborough 
County,  Am. 

AGKNCY_Fc(ifral  Insurance  Admini.s 
tralion.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY  Technical  infornrialion  or 
conmicnt.s  are  .solicilcd  on  the  pro- 
po.scd  b;i.se  (100  year)  flood  elevation.s 
li.sted  below  for  selected  local ion.s  in 
the  town  of  Goff.stowii.  Hill.sborouRh 
County,  N.H.  The.se  b;i.se  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  manat^eVnenl  niea.siires 
that  the  comnumity  is  n'yuired  to 
either  adopt  or  show  evidence  of  beine 
already  in  effect  in  order  to  qii.Tlify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  proKram 
(NFIP). 

DATE:  The  period  for  coinnient  villi 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above  named  community. 

ADDRP'SS:  Maps  and  other  informa- 
tion shoAins  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100  year)  flood  elexntirms 
are  available  for  review  at  the  Plan- 
ning Department,  Town  Office.  Goff- 
stown.  N.H.  Send  comments  to:  The 
Honorable  John  C.  Saretle.  Chairman, 
Board  of  Selectmen,  Town  nf  Goff- 
stowii.  Town  Office,  Goffslovui,  N.H. 
0.104.5. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  F'lood  Insur- 
ance, Room  5270.  451  Seventh  Street 
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SW..  Washington.  DC.  20410,  202- 
755  5581  or  toll  free  line  800  424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  F'ederal  Insurance  Administrator 
gives  notice  of  the  proposed  determi 
nations  of  base  (100-year)  flood  ele\  a 
tiotis  for  the  town  of  Goffsto\ui.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93  234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  uf  t!ie 
Housing;  and  Urban  Developmeiif  Act 
of  lOfJS  (Pub.  L.  90  448-1,  42  U.S.C. 
4001-4128.  and  24  CFR  1917, 4(a) 

These  elevktions,  tot^ether  with  the 
flooci  plain  management  measures  re- 
quired by  §  1910.3  of  the  prot'ram  reg- 
uiati'ins,  are  the  mininiurn  that  are  re- 
quired. They  should  nol  be  construed 
to  mean  the  communit.\  must  chruige 
any  existing  ordinances  tliat  are  more 
stringent  in  tlieir  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  n  gional  entities.  These  pro- 
posed elinations  will  also  be  used  lo 
calculate  the  appropriate  flood  itv-iir 
ance  premium  rates  f.ir  new  buiklint^'s 
and  their  contents  and  for  the  second 
layer  of  insurance  cjii  exi.slint,'  build 
ings  and  tfu:r  contents. 

The  proposed   ba.se  (100-year)  flood 
elevations  for  selected  locations  are: 


Sourc<'  of  noodinc 


IxK-atlon 


Elevation 
In  feet, 
national 
geodetic 

vf-rtK  al 
il;t!  iirii 


Piscataquot!  Hi\t  r 


South  Fir:truh 
Pi.sralaquog 
River 


Downstream  corporate  167 

limits  with 

Manrhe.ster.  N  H 
5.70(1  ft  dovinslream  of  177 

H.iuN  HridRe  Rd, 
300  ft  upstream  of  1H7 

H'  nrs  Btidt'    Kd 
2.2110  1!  iii.sir.'am  of  197 

U.iiri,  Uridx.    Hd. 
3.8(10  (I  upslir:ini  of  207 

Henrv  Bnd^>'  Hd 
260  ft  dounslrcnm  of  216 

Ciien  l,akr  tJaiii 
100  ft  111  .str'-am  of  Glen  276 

I,ai(*'  I  )ani 
6,600  ft  upstream  of  27i5 

Cileri  l,aki'  Ii.irii 
100  ft  diiunslrr.un  of  a  28:! 

diim  located  450  ft 

downstream  of  Boston 

and  Maine  RR. 
100  ft  upstream  of  a  292 

dam  located  450  ft 

downstream  of  Boston 

and  Maine  RK. 
200  ft  upstream  of  Main         294 

St 
Upstream  corporate  299 

imiiLs  uiUi  Weare, 

N  n 

At  moutli  with  296 

Hi.walaKUOB  River.  2'.i8 

2,700  ft  down.'-trcnm  of 
corporate  limits  with 
New  Boston.  N  H. 


Sour<  e  of  flooding 


Locatiort 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Bo^:  Hr.)Ok  . 


Gorham  Brook . 


Auliimii  brood  , 


Upstream  corporate  308 

limil.s  with  New 

H,.sli.n.  N  II 
At  mouth  with  294 

Pi.scalad.sguog  River 
240  ft  downstream  of  303 

New  Hijsto'i  Rd. 
100  ft  upstream  of  New  310 

Boston  Rd 
1.750  fl  u[),lri-.Tm  of  320 

Nrw  H.'s'on  Rd 
5;i0  (t  down.strcam  of  330 

the<lownstream 

cro.s.siii«  of  Box  Rd 
240  ft  downstri-am  nf  340 

the  dowu.stnam 

(To.s.siM^:  ui  HoK  Rd 
140  ft  upstr.nm  of  the  350 

dow  rsT' am  (ros.^mg 

of  hot!  Kd 
790  ft  dow;i.treani  of  360 

111.   upsti'  ajn  (  ros.sing 

of  BoK  Kd 
2!'0  't  iii>hiieairi  of  the  37(1 

upsiieam  (ros.Mni!  of 

Bof  Hd 
710  ft  up;  I  nam  of  the  380 

up.strr^uii  croming  ol 

Bog  Rd 
At  m  .1.1!    with  297 

ri.vatj<quo(;  River. 
210  ft  riown.strparn  of  307 

Old  Route  114. 
3J0  ft  upstream  of  Old  317 

Route  114 
850  ft  upstream  of  Old  327 

Route  114 
A",  moulh  wit  h  J»4 

Pi.-Hataci JOg  River 
20  ft  do»n.strtani  of  294 

DeiHjt  .St 
20  ft  upstream  of  t>epot  301 

.SI, 
50  ft  downstream  of  305 

Church  St, 
5(1  ft  upstr«am  of  306 

Church  St, 
SO  ft  downstream  of  306 

Nortli  Mast  Rd 
320  ft  upstream  of  309 

North  Mroit  Rd, 
1.600  ft  upstream  of  314 

North  Mast  Rd, 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19681.  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  a.s  amended 
142  use  4001  41281.  and  the  Secretary's 
clil(f;at  ion  of  authority  to  Federal  In.siir- 
ancf  Adniiiiisl  rater.  43  FR  7719.) 

Issued:  August  9,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Admniistrator. 

IFR  Oo(.  78  24047  Filed  8  29  78:  8.45  am) 


[4210-011 

[24  CFR  Port  19)7) 

(Docket  No,  Fl  4477] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoied  Flood  Elevation  Determination  for 
the  City  of  Glendoie,  Maricopa  County,  Ariz. 

AGFNCY:  Federal  Insurance  Adminis 
tration.  HUD, 

ACTION   Proposed  rule. 
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SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Glendale,  Maricopa 
County,  Ariz.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90^  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
the  Director  of  Engineering  and  De- 
velopment, Phoenix,  Ariz.  Send  com- 
ments to:  Mr.  Stanley  F.  Van  De 
Putte,  City  Manager  of  Glendale,  P.O. 
Box  1556,  Glendale,  Ariz.  85311. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Glendale,  Mari- 
copa County,  Ariz.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enaqt  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feel. 

above  mean 

sea  level 


Grand  Ave Prom  54lh  Ave   to  70th  '10 

Ave. 
From  43d  A\e,  to  54th  2  0 

Am- 
Anz.ona  Canal FromSIst.'np   to  67Ui         1,218 

A\e   along  north  bank 

of  canal 
From  43d  Ave   to  54th  '3  0 

Ave,  along  south  bank 

of  canal. 
Grand  Canal From  Camelbacii  Rd  to         '10 

Missouri  A'.  0 

(extended ' 
Skunk  Creek 700  ft  upstream  of  67ih        1,239 

Aven\ie  Bridt'c  uw.'r 

Skunk  Creek 
59th  Avenue  Bridge-  1,269 

downstream 
59th  Avenue  Bridge  -  1,270 

upstream  ^ 

2,300  ft  ea.'.t  of  l.?77 

intersection  of  Union 

Hills  Dr  and  59th  Ave, 

'  Estimated  depth, 

(National  Flood  In.suranre  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developrntrj! 
Act  of  1968),  effective  January  28.  1969  i33 
FR  17804,  November  28,  1968).  a.s  amended 
(42  U.S.C.  4001-4128):  and  Secretar.v  s  di  le- 
gation of  authority  to  Federal  In.'^uranc'c 
Administrator,  43  FR  7719.) 

Issued:  June  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-24276  Filed  8-29-78;  8:45  am] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Part  1] 

[LR-104-77] 

INCOME  TAX 

Change  of  Treofmenf  With  Retpect  to  Itemized 
Oeductiont;  Annualizotion  of  Taxable  Income 
for  Purpotet  of  Estimated  Tax  Rulet 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY^This  document  contains 
proposed  r^ulations  on  two  matters: 
A  change  of  treatment  with  respect  to 
the  zero  bracket  amount  and  itemized 
deductions  after  the  taxpayer  has 
filed  a  return  for  the  taxable  year,  and 
the  annualization  of  taxable  income 
for  purposed  of  determining  whether 
an  addition  to  tax  is  imposed  for  un- 
derpayment of  estimated  tax.  The  Tax 
Reduction  and  Simplification  Act  of 
1977  amended  the  applicable  tax  law. 
The    reguations    would    provide    the 


public  with  the  necessary  guidance  on 
these  two  matters. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  October  30.  1978. 
The  amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  1976. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC, LR:T  (LR-104-77),  Washing- 
ton. D.C.  20224. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Paul  A.  Francis  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
N\V.,  Washington.  D.C.  20224.  Atten- 
tion: CC:LR:T,  202-566-6640. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1 1  under  sections 
63  and  6654  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations 
to  section  102  (a)  and  (b)(16)  of  the 
Tax  Reduction  and  Simplification  Act 
of  1977  (91  Stat.  135,  139)  and  are  to 
be  i.s,sued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  i68A  Slat.  917; 
26  U.S.C.  7805). 

Change  of  Treatment  With  Respect 
TO  Itemized  Deductions 

For  taxable  .\'ears  beginning  before 
1977.  an  individual  taxpayer  could 
either  itemize  deductions  or  elect  to 
take  the  standard  deduction,  A  tax- 
pajer  who  chose  to  itemize  deductions 
on  a  return  could  generally  change 
that  decision  later  and  elect  the  stand- 
ard deduction  for  the  taxpayer  year  to 
which  that  return  related.  Similarly,  a 
taxpayer  who  elected  to  take  the 
standard  deduction  on  a  return  could 
generally  change  that  decision  later 
and  itemize  deductions  for  the  taxable 
year  to  which  that  return  related. 

If  the  taxpayer's  spouse  had  filed  a 
separate  return  for  the  affected  tax- 
able year,  the  taxpayer  could  not 
change  a  decision  with  respect  to  the 
standard  deduction  unless  the  spouse 
made  a  consistent  change  and  both 
agreed  to  an  extension  of  the  time 
period  for  the  assessment  of  a  defi- 
ciency. A  taxpayer  could  not  change  a 
decision  for  any  taxable  year  for 
which  the  tax  liability  of  the  taxpayer 
or  that  of  the  taxpayer's  spouse  had 
been  compromised. 

The  Tax  Reduction  and  Simplifica- 
tion Act  of  1977  redefined  the  term 
"taxable  income"  and  eliminated  the 
concept    "standard    deduction"    from 
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tlie  Internal  Revonue  Code.  For  tax- 
abk'  years  beginning  after  1976.  a  tax- 
payer generally  may  elect  to  itemize 
deductions  only  if  the  taxpayer  has 
Hemi/.ed  deductions  in  excess  of  the 
taxpayers  zero  bracket  amount.  Cer- 
tain taxpayers  who  were  prohibited 
from  taking  the  standard  deduction  or 
whose  standard  deduction  was  subject 
to  special  restrictions  under  prior  law 
are  treated  as  havinp;  elected  to  item- 
ize deductions  under  the  new  law. 

New  Code  sect  ion  63<  g )'  5  >  provides 
th'it  a  taxpayer  may  chan^'e  a  decision 
v.ilh  respect  to  itemizing  deductions 
after  the  taxpayer  has  filed  a  return 
for  the  taxable  year.  This  privilege  is 
subject  to  restrictions  similar  to  those 
that  applied  to  changes  with  respect 
to  the  standard  deduction  under  prior 
law. 

Proposed  §  1  63  1  sets  forth  the  gen- 
eral rule  that  taxpayers  may  chan^je 
the  treatment  of  itemized  deductions 
and  the  special  requirements  applica- 
ble to  spouses  filing  separate  returns. 
The  proposed  regulations  also  state 
the  exception  to  the  general  rule  for 
taxable  years  for  which  the  tax  liabili- 
ty of  either  the  taxpayer  or  the  tax- 
payer's spouse  ha-s  been  compromised. 
The  proposed  regulations  were  adapt- 
ed from  §  1.144  2  which  dealt  with 
changes  of  election  with  respect  to  the 
standard  deduction  uruler  prior  law. 

AN.NUAI.I7ATION    OF    T.AXABI  E    INCOME    IN 

CoNNKi-TTON  With  Underpaymitnt  of 
Estimated  Tax 

Section  6654  of  the  Cadt'  imposes  an 
addition  to  tax  on  individuals  who  fall 
to  make  sufficient  estimated  Income 
tax  payments.  There  is  no  addition  to 
tax.  however,  if  the  payments  made  by 
an  individual  equal  or  exceed  any  of 
several  amounts  specified  in  section 
66.54id).  Isi  order  to  determine  one  of 
those  amounts,  it  is  necessary  to  place 
the  taxable  income  for  a  given  period 
on  an  annualized  basis.  For  taxable 
years  beginning  before  1977.  section 
6o.'54  and  §  1.6654-2(a)<2)  set  forth  the 
metlioti  by  which  taxable  ineome  had 
to  be  annualized. 

The  redefinition  of  the  term  "tax- 
able income"  by  the  Tax  Reduction 
and  Simplification  Act  of  1977  makes  a 
revision  of  that  method  necessary  for 
taxable  years  begituiing  after  1976. 
Ihat  Act  amended  section  66r)4(d)(2) 
lu  provide  that  the  regulations  sliould 
prescribe  the  new  method  for  annua- 
lizing taxable  income.  The  report  of 
the  Senate  Finance  Committee  indi- 
cated the  method  intended  by  Con- 
gress. S.  Rept.  No.  95-66,  95tli  Cong.. 
l.-,t  Sess.  59  ri91lK 

The  proposed  regulations  provide 
that  an  affeiteil  taxpayer  first  annua- 
lize the  adjusted  gross  income  and 
itemized  deductions  for  the  months  in 
que.-,tion.  The  taxpayer  then  deter- 
mines any  excess  itemized  deductiorus 


or  unused  zero  bracket  amount  and 
computes  annualized  tax  table  income. 
If  the  taxpayer  is  unable  to  use  the 
tax  tables  to  determine  tax  at  this 
point,  the  taxpayer  deducts  personal 
exemptions  from  annualized  tax  table 
interne  to  arrive  at  annualized  taxable 
income.  The  proposed  regulations  add 
two  new  ex.amples  to  §  1.G654  2(c)  lo  il- 
lustrate these  computations. 

Comments  and  REtiUKSTs  for  a  Public 
Hear  INC. 

Before  adopting  tlfese  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copi(s)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten requests  to  the  Commissioner  by 
any  person  who  ha.s  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Fedfkal  Re(;istek. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  F'aul  A.  Francis 
of  the  Legislation  and  Regulations  Di- 
vision of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Trea.sury 
Department  participated  in  developing 
(he  regulation,  both  on  matters  of  sub- 
stance and  style. 

Pkuposed  Amendments  to  the 
Regulations 

The    proposed    amendments    to    26 
CFR  Part  1  are  a.s  follows: 
Paragraph  i.  Section  1  63  is  deleted. 

§  l.fi:l     (Deleted) 
Far.  2.  The  following  new  section  is 

added  immediately  after  §  1.62-1: 

§  1.6.'?  1  ChanKO  of  treatment  with  re>pert 
to  the  zvro  bracket  Hnmunt  and  ittni- 
i/es  deductions. 

(a)  In  general.  An  individual  who 
files  a  return  on  which  the  individual 
iiemizt>(i  deductions  in  accordance 
with  section  63(g)  may  later  make  a 
change  of  treatment  by  recomputing 
taxable  income  for  the  taxable  year  to 
which  that  return  relates  without 
itemizing  deductions.  Similarly,  an  in- 

tfeividual  who  files  a  return  on  which 
the  individual  computes  taxable 
income  without  itemizing  deductions 
may  later  make  a  change  of  treatment 
by  itemizing  deductions  in  accordance 
with  .section  63(g)  in  recompiji^ing  tax- 
able income  for  the  taxable  year  to 
which  that  return  relatts. 

(b)  A'o  extension  of  tune  for  ^'aiming 
credit  or  refund.  A  change  of  treat- 
ment described  in  paragraph  (a)  of 
this  section  does  not  extend  the  period 


of  time  prescribed  in  section  6511 
within  which  the  taxpayer  may  make 
a  claim  for  credit  or  refund  of  tax. 

(c)  Special  requirements  if  spouse 
filed  separate  retum-(l)  Require- 
ments. If  the  spouse  of  the  taxpayer 
filed  a  separate  return  for  a  taxable 
year  corresponding  to  the  taxable  year 
of  the  taxpayer,  the  taxpayer  may  not 
make  a  change  of  treatment  described 
in  paragraph  (a)  of  this  .section  for 
that  year  unless  — 

(i)  The  spou.se  makes  a  change  of 
treatment  on  the  separate  return  con- 
sistent with  the  change  of  treatment 
sought  by  the  taxpayer:  and 

(!i)  The  taxpayer  and  the  taxpayer's 
spouse  file  a  consent  in  writing  to  the 
a.sse.ssment  of  any  deficiency  of  either 
spouse  to  the  extent  attributable  to 
the  change  of  treatment,  even  though 
the  a.sse.s.sment  of  the  deficiency  would 
otherwise  be  prevented  by  the  oper- 
ation of  any  law  or  rule  of  law.  The 
consent  must  be  filed  with  the  district 
director  for  the  district  in  which  the 
taxpayer  applies  for  the  change  of 
treatment,  and  the  period  during  with 
a  deficiency  may  be  assessed  shall  be 
established  by  agreement  of  the 
spouses  and  the  district  director. 

(2)  Corresponding  taxable  year.  A 
taxable  year  of  one  spouse  corre- 
sponds to  a  taxable  year  of  the  other 
spouse  if  both  taxable  years  end  in  the 
s»me  calendar  year.  If  the  taxable 
year  of  one  spouse  ends  with  death, 
however,  the  corresponding  taxable 
year  of  the  surviving  spouse  is  that  in 
which  the  death  occurs. 

(d)  Inapplicable  if  tax  liability  has 
been  comprornised.  The  taxpayer  may 
not  make  a  change  of  treatment  de- 
scribed in  paragraph  (a)  of  this  section 
for  any  taxable  year  if— 

(1)  The  tax  liability  of  the  taxpayer 
for  the  taxable  year  has  been  compro- 
mised under  .section  7122;  or 

(2)  The  tax  liability  of  the  taxpay- 
er's spouse  for  a  taxable  year  corre- 
sponding to  the  taxable  year  of  the 
taxpayer  has  been  compromised  under 
.section  7122.  See  paragraph  (c)(2)  of 
this  section  for  the  determination  of  a 
corresponding  taxable  year. 

(e)  Effective  date.  This  section  ap- 
plies to  taxable  years  beginning  after 
1976. 

Par.  3.  Section  1.6654  is  deleted. 

§1.66.VJ     I  Deleted  I 

Par.  4.  Section  1.6654-2  is  amended 
by  revising  pargraph  (a)(2)(i),  by  revis- 
ing the  last  sentence  of  paragraph 
(aH2)(ii).  and  by  adding  new  examples 
(8)  and  (9)  at  the  end  of  paragraph  (c). 
These  revised  and  added  provisions 
read  as  follows: 

§  1.66.')  12  Exreplions  lo  imposition  of  the 
addition  to  the  tax  in  the  case  of  indi- 
viduals. 

(a)  In  general.  •  •  • 
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(2)»  •  • 

(i)  Taxable  Income  shall  be  placed 
on  an  annualized  basis— 

(A)  For  taxable  years  beginning 
after  1976,  by— 

11)  Multiplying  by  12  (or  the  number 
of  months  in  the  taxable  year  if  less 
than  12)  the  adjusted  gross  incom.e 
and  the  itemized  deductions  for  the 
calendar  months  in  the  taxable  year 
ending  before  the  month  in  which  the 
installment  is  required  to  be  paid, 

(2)  Dividing  the  resulting  amounts 
by  the  number  of  such  calendar 
months, 

(3)  Increasing  the  amount  of  the  an- 
nualized adjusted  gross  income  by  the 
unused  zero  bracket  amount,  if  any, 
determined  by  reference  to  the  annua- 
lized itemized  deductions,  or  decreas- 
ing the  amount  of  the  annualized  ad- 
justed gross  income  by  the  exce.ss 
itemized  deductions,  if  any,  deter- 
mined by  reference  to  the  annualized 
itemized  deductions  or  the  amount  re- 
sulting under  this  step  is  annualized 
tax  table  income),  and 

(4)  Deducting  from  the  annualized 
tax  table  income  the  deduction  for 
personal  exemptioris  or  such  personal 
exemptions  being  determined  as  of  the 
date  prescribed  for  payment  of  the  in- 
stallment). 

If  the  taxpayer  would  be  eligible  to 
use  the  tax  tables  on  the  basis  of  an- 
nualized tax  table  income,  the  amount 
which  would  have  been  required  to  be 
paid  for  purposes  of  this  subparagraph 
may  be  determined  by  applying  the 
tax  tables  to  annualized  tax  table 
income,  the  amount  resulting  under 
(3). 

(B)  For  taxable  years  beginning 
before  1977.  by— 

(2)  Multiplying  by  12  (or  the  number 
of  months  in  the  taxable  year  if  less 
than  12)  the  taxable  income  or  com- 
puted without  the  standard  deduction 
and  without  the  deduction  for  person- 
al exemptions),  or  the  adjusted  gross 
income  if  the  standard  deduction  is  to 
be  used,  for  the  calendar  months  in 
the  taxable  year  ending  before  the 
month  in  which  the  Installment  is  re- 
quired to  be  paid, 

(2)  Dividing  the  resulting  amount  by 
the  number  of  such  calendar  months, 
and 

(J)  Deducting  from  such  amount  the 
standard  deduction,  if  applicable,  and 
the  deduction  for  personal  exemptions 
(such  personal  exemptions  being  de- 
termined as  of  the  date  prescribed  for 
payment  of  the  installment). 

(ii)  •  •  •  For  this  purpose,  wages  are 
annualized  by  multiplying  by  12  (or 
the  number  of  months  in  the  taxable 
year  in  the  case  of  a  taxable  year  of 


less  than  12  months)  the  wages  for 
such  calendar  months  and  dividing  the 
resulting  amount  by  the  number  of 
such  months. 


(c)  Examples.  •  •  • 

Example  (S).  C.  an  unmarried  individual 
for  whom  another  taxpaver  Ls  er.tiiled  lo  a 
deduction  under  section  151(e),  has  p.dju.sU'd 
gross  income  of  $4,000  for  the  prricd  Ja;rj- 
ary  1.  1977,  through  August  31.  1977.  All  of 
C's  income  i.s  nonexempt  intpre.'t.  For  the 
same  period  C,  who  is  entitled  to  one  per- 
sonal exemption,  has  itemized  deductions 
amounting  to  $300.  C  is  entitled  to  no  cred- 
its other  than  the  general  tax  credit.  C  filed 
a  declaration  of  estimated  lax  on  April  15, 
1977.  and  on  or  before  September  15,  1977. 
make.<5  estimated  tax  payments  for  1977 
which  total  $460.  For  purposes  of  aelermin- 
ing  whether  the  exception  described  in 
paragraph  (a)(2)  of  this  section  apjMies.  the 
following  computations  are  necessary: 

Adjected    gross    income    for    llic    ponod 
ending   A  ib.   31.    1977.  on  an  annual 

ba.MS'S4  000  ■   12-8) $6,000.00 

Uemized     deductions     for     the     period 
ending'    Aug.    31.    1977.   on   an   annual 

ba-^is  "i.lOO   .    12     8' 450.00 

Unused  zero  bracket  amount 
computation  required  under 
sec    63ie/.  iHDi: 

Zero  bracket  amo'int $2,200.00 

Annualized  itemized 
deductioris 4.S0-OO 


Unused  zero  bracket 

amount 1.750.00 

Anniialized  adjusted  gross  income 

Plus,  unused  zero  bra<  ket  amouiit 


6.000.00 
1.750.00 


Annualii'ed  tax  table  Income 7.750.00 

Ta.x  from  tables 757.00 

Amount  specified  in  paragraph  (a)(2)  of 

t his  .section  (V,  ^  80  pet.  ■  $757) 454.20 

The  exception  described  in  paragraph 
(a)(2)  applies,  and  no  addition  to  tax 
will  be  imposed. 

Example  I9J.  D.  an  unmarritd  taxpayer  en- 
titled to  one  exemption,  ha.s  adjusted  gross 
income  of  $16,000  and  itemi/.ed  deductior^s  of 
$2,000  for  the  period  January  1.  1977. 
through  Augu-st  31.  1977.  D  has  no  net  earn- 
ings from  self-employment  and  is  entitle'd  to 
no  credits  other  than  the. general  tax  credit. 
D  files  a  declaration  of  est  .mated  tax  on 
April  15,  1977,  and  on  or  belore  .September 
15.  1977,  makes  estimated  tax  payments  for 
1977  which  total  $3,000.  For  purposes  of  de- 
termining whether  the  exception  m  para- 
graph (a)(2)  of  this  section  applle^,  the 
following  computations  art  necessari : 


Adjusted   gross   income   for  the   period 
ending    Aug.    31.    1977.   on   an    annual 

ba-sis  ($16,000  <   12-8) 

Itemized     deductions     for     the     period 
ending   Aug     31.    1977   on   an   annual 

ba-sis  ($2,000  x  12-8» 

Annualized  itemized 

deductions $3,000 

Minus:  zero  bracket 
amount 2.200 


$24,000 


3,000 


Excess  itemized 

deductions 800 

Annualized  adjusted  gross  income 

Minus,  excess  itemized  deductions 


Minus:  Personal  exemption 750 

Annualized  taxable  income 22.450 

Tax  under  sec.  1(c)  on  annualized  tax- 
able income ~ S.325 

Minus  general  tax  credit 180 

Total 8.145 

Amount  specified  in  paragraph  (a)(2)  of 

this  section  (V.  x  80  pet,   ■   $5,146i 3,087 

The    exception    described    in  para- 
graph (a)(2)  does  not  apply. 


Jfpomf  Kuptz. 
Commissioner  of 
Inti  rnal  Revenue. 

(FR  Doc.  78  24432  Filed  8-29-78;  8:45  am] 
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INCOME  TAX 

Exchanges  Under  the  Final  Syttem  Plon  for 

ConRoil 

AGENCY;   Internal   Revenue  Service. 

Treasury. 

ACTION-  Notice  of  proposed  rulemak- 
ing. 

SUMMARY;  Thii,  document  contains 
proposed  regulations  relating  to  ex- 
clianges  under  the  final  sy.«;tem  plan 
for  the  Consoiiaaied  Rail  Corporation. 
Changes  to  the  applicable  tax  law 
were  made  by  the  act  of  March  31. 
1976.  The  rertilations  would  provide 
the  public  with  the  guida.nce  needed  to 
comply  with  that  act  and  would  affect 
all  persons  making  exchanges  under 
the  final  system  plan  lor  the  Consoli- 
dated Rail  Corporation. 

DATES:  Written  comments  and  re- 
quests for  a  public  neanng  mus;  be  de- 
livered or  mailed  by  October  30.  1978. 
The  amendments  are  proposed  to  be 
effective  for  taxable  years  ending 
after  March  31,  1976. 

ADDRESSES;  Send  comments  and  re- 
qiK-bis  for  a  public  hearing  to;  Com- 
missioner of  Internal  Ri^venue.  Atten- 
tion: CC:LR:T  (LR-66-76).  Washing- 
ton, B.C.  20224. 

FOR  FURTHER  INFOF.MATION 
CONTACT: 

Jack  A.  Levine  of  the  Leg-islation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  A\enue 
NW.,  Washington.  D.C.  20224.  atten- 
tion CC;LR;T,  202-566-3474  (not  a 
toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  sections 
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354.  356.  358,  371,  372.  373,  and  374  of 
the  Internal  Revenue  Code  of  1954. 
These  amendments  are  proposed  to 
conform  the  regulation.s  to  the  act  of 
March  31,  1976  (Pub.  L.  94  253.  90 
Stat.  295)  and  to  section  1901  of  the 
Ta.x  Reform  Act  of  1976  (90  Slat. 
1764)  and  are  to  be  i-ssued  under  the 
authority  contained  in  sections 
:i58(b)(3)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  296 
and  68A  Stat.  917;  26  U.S.C.  358(b)(3) 
and  7805). 

Explanation  ok  Provisions 

Section  358(b)(3)  of  the  Code  pro- 
vides tiiat  in  applying  the  allocation  of 
brusic  rules  of  .section  358(b)  to  certain 
exchanges  involviuK  ConRail.  stock  of 
ConRai!  and  the  certificate  of  value  of 
the  United  States  Railway  As.sociation 
which  relates  to  such  stock  shall  be 
treated  as  one  property  as  long  as  they 
are  held  by  the  same  person.  Section 
1.358  5  of  the  proposed  regulations 
provides  rules  for  the  allocation  of 
b:usis  among  the  ConRail  stock  and 
the  certificates  of  value  at  the  time 
tliat  th''  owner  of  the  stock  and  certif- 
icates transfers  the  instruments  sepa- 
rately (or  the  ceitificates  of  value  are 
redeemed). 

Comments  and  RtyutsTS  foh  a  Public 
Hkaring 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
nntted  (preferably  six  copif^s)  to  the 
Commi.ssioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  wiU  be  held  upon  writ- 
ten request  to  the  Commi.ssioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

DRAfTiNG  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Mr.  Jack  A. 
Levine  of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 


The    proposed    amendments 
CFR  Part  1  are  as  follows: 


to    26 


§1. ;{.-)»     (Deleted! 

Paragraph    I.    Section    1.354    is    de- 
leted. 


§  I. .(,■)«   1     (.Vmendi-dl 

Par.  2.  Section  1.354  1  is  amended 
by  deleting  the  phrase  Except  in  the 
case  described  in  subsection  (c)"  from 
paragraph  (d)  and  ui.serting  in  lieu 
thereof  the  phrase  'Except  as  pro- 
vided in  section  354  (c)  and  (d)". 

§  1.356     [Deleted! 
Par.  3.  Section  1.356  is  deleted. 

§l.:!.")ti3     (.Vmcndedl 

Par.  4.  Section  1.356  3  is  amended 
by  mserting  "or  (d)"  immediaiely  after 
•'subsection  (c)"  in  the  fourth  sentence 
of  paragraph  (a). 

§  I..'i."..S     (Deleted! 
Par.  5.  Section  1.358  is  dek  ted. 

§1..';.-),H   1     (.Vmendedl 

Pah.  6.  Section  1.358-1  is  amend(^d 
by  deleting  "or  361"  in  paragraph  (a) 
and  inserting  in  lieu  thereof  ".  361.  or 
374"  and  by  deleting  "361.  or  371(b)" 
HI  paragraph  (a)  and  in.'^ertnig  in  lit  u 
thereof  "361.  371(b).  or  374". 

Par.  7.  Section  1.358-2  is  amended 
by  deleting  "or  361"  each  time  it  ap- 
pears in  paragraph  (b)  and  inserting  in 
lieu  thereof  •',  361.  or  374"  and  by 
adding  a  new  paragraph  (d)  after  para- 
graph (c).  The  new  provision  reads  as 
follows: 

§I.;{-')S-2     .MIotation   of  ha.si.s  umonK   n<m- 
recoKnition  properly. 


(d)  See  §  1.358-5  for  rules  relating  to 
the  allocation  of  basis  in  the  case  of  an 
exchange  to  which  section  354(d)  (or 
so  much  of  section  356  as  relates  to 
section  354(d))  or  section  374(c)  ap- 
plies. 

Par.  8.  Section  1.358  5  is  added  im- 
mediately after  §  1.358-4  to  read  as  fol-,,' 
lows:  • 

§  1.3-')K-.5     Certain-     exchariKes       involvinff 
ConRail. 

(a)  In  general.  In  applying  the  allo- 
cation of  basis  rules  of  §  1.358  2  to  an 
exchange  to  which  .section  354(d)  (or 
so  much  of  section  356  as  relates  to 
section  354(d))  or  374(c)  applies,  each 
certificate  of  value  of  the  United 
States  Railway  A.ssociation  and  the 
amount  of  stock  of  the  Consolidated 
Rail  Corporation  which  relates  to  each 
certificate  shall,  so  long  as  they  are 
held  by  the  same  person,  be  treated  as 
one  unit  of  property. 

(b)  Transfer  o/  certificates,  stock,  or 
bath.  If  a  certificate  of  value  and  the 
amount  of  stock  related  to  it  (see  para- 
graph (c)  of  this  section)  are  trans- 
ferred together  by  a  person  who  re- 
ceived the  property  in  an  exchange  to 
which  section  354(d)  (or  so  much  of 
section  356  as  relates  to  section  354(d)) 
or  374(c)  applies,  the  transferor  shall 


be  treated  as  transferring  a  single  unit 
6f  property.  If,  however,  a  certificate 
of  value  is  transferred  without  the 
amount  of  stock  related  to  it  or  if  a 
share  or  shares  of  the  stock  are  trans- 
ferred without  the  related  certificate 
of  value,  the  basis  allocated  to  the  cer- 
tificate and  shares  of  stock  as  a  single 
unit  of  property  shall  be  reallocated 
among  each  share  of  stock  and  the 
certificate  in  proportion  to  the  fair 
market  value  of  each  on  the  date  of 
the  transfer. 

(c)  Amount  of  stock  related  to  a  cer- 
tificate of  value.  For  purposes  of  this 
section,  the  amount  of  stock  of  the 
Consolidated  Rail  Corporation  related 
to  a  certificate  of  value  of  the  United 
States  Railway  As.sociation  shall  be 
the  number  of  shares  of  series  B  pre- 
ferred stock  and  common  stock  appli- 
cable to  each  certificate  of  value  under 
section  610(b)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  746(C)(3)). 

(d)  Illustration.  The  application  of 
paragraphs  (a),  (b)  and  (c)  of  this  sec- 
tion may  be  illustrated  by  the  follow- 
ing example: 

Ejnmplr.  (a)  In  an  exchange  to  which  sec- 
tion 374ic)(l)  applies  corporation  X  traas- 
ftrs  rail  properties  with  an  adju.sted  ba.sis  of 
$9,000  to  tlie  Coti.solidated  Rail  Corporation 
in  exchange  for  10  certificates  of  value  of 
tlie  United  States  Railway  As.socialion.  10 
share.s  of  .stries  B  preferred  stock  of  the 
Consolidated  Rail  Corporation  and  20 
shares  of  common  stock  of  the  Consolidated 
Rail  Corporation.  Under  §1.358  2(b)  the 
ba^iis  of  $9,000  in  the  rail  properties  trans- 
ferred by  X  must  be  allocated  among  the 
nonrecoKnition  properties  received  by  X.  X 
Ls  considered  for  purposes  of  allocating  basis 
as  having  received  10  units  of  property  each 
consisting  of  one  certificate  of  value,  one 
share  of  series  B  preferred  stock  and  two 
shares  of  common  stock.  The  basis  to  X  of 
each  unit  of  property  is  $900. 

(b)  Corporation  X  sells  two  certificates  of 
value,  three  shares  of  series  B  preferred 
stock  and  six  shares  of  common  stock  for 
their  respective  fair  market  values  in  a 
single  transaction.  X  receives  $400  for  each 
certificate.  $100  for  each  share  of  series  B 
preferred  stock  and  $50  for  each  share  of 
common  stock.  For  purposes  of  determining 
gain  or  loss.  X  is  considered  to  have  sold  two 
units  of  property  (each  consisting  of  one 
certificate  of  value,  one  share  of  series  B 
preferred  stock  and  two  shares  of  common 
slock),  plus  one  share  of  series  B  preferred 
stock  and  two  shares  of  common  stock.  The 
basis  of  each  of  the  two  units  of  property  is 
$900.  The  basis  of  the  share  of  preferred 
stock  is  $150.  and  the  basis  of  each  share  of 
common  stock  is  $75  and  the  ba-sis  of  the 
certificate  of  value  retained  by  X  is  $600  de- 
termined by  reallocating  the  basis  of  $900  in 
a  unit  of  property  (consisting  of  one  certifi- 
cate of  value,  and  one  share  of  series  B  pre- 
ferred stock  and  two  shares  of  common 
stock)  among  the  shares  of  stock  sold  and 
certificate  of  value  retained  in  proportion  to 
their  fair  market  values  on  the  date  of  the 
transfer. 

(e)  Records  to  be  kept.  The  taxpayer 
shall  keep  records  of  the  basis,  as  real- 
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located  under  paragraph  (b)  of  this 
section,  of  each  certificate  of  value  or 
share  of  stock  retained.  If  the  later 
transfer  by  the  taxpayer  of  a  certifi- 
cate of  value  or  share  of  stock  is  not 
treated  under  paragraph  (b)  of  this 
section  as  the  transfer  of  a  single  unit 
of  property  (consisting  of  a  certificate 
of  value  and  stock),  the  taxpayer  shall 
identify  from  among  the  certificates 
of  value  and  shares  of  stock  that  have 
reallocated  bases,  the  particular  certif- 
icate of  value  or  share  of  stock  so 
transferred. 

§  1.371     (Deleted] 
Par.  9.  Section  1.371  is  deleted. 

§1.372    (Deleted! 
Par.  10.  Section  1.372  is  deleted. 

§§  1.373  through  1.373-3     (Deleted! 

Par.  11.  Sections  1.373  through 
1.373-3  are  deleted. 

§1.374     (Deleted] 
Par.  12.  Section  1.374  is  deleted. 

§1.374-2    [Amended] 

Par.  13.  Section  1.374-2  is  amended 
as  follows: 

1.  The  date  "July  31.  1955,"  is  de- 
leted from  the  heading  and  body  and 
the  date  "December  31,  1938,"  is  in- 
serted in  lieu  thereof. 

2.  "374(b)"  is  deleted  each  time  it  ap- 
pears and  "374(b)(1)"  is  in.serted  in 
lieu  thereof. 

Par.  14.  Section  1.374-4  is  added  im- 
mediately after  §  1.374-3  to  read  as  fol- 
lows: 

§  1.374-4  Property  acquired  by  electric 
railway  corporation  in  ciirporate  reor- 
ganization proceeding. 

Subject  to  the  limitations  and  condi- 
tions set  forth  in  section  374(b)2),  if 
the  reorganization  under  section  77  of 
the  Bankruptcy  Act  (11  U.S.C.  501  and 
following)  of  an  eieclric  railway  corpo- 
ration results  in  the  acquisition  of  the 
property  of  such  corporation  'oy  an- 
other corporation,  ihe  basis  of  suth 
property  in  the  hands  of  Uie  acquiririg 
corporation  is  the  same  as  it  would  be 
in  the  hands  of  the  old  corporation.  It 
is  requisite  to  the  application  of  the 
section  that  both  corporations  be 
street,  suburban,  or  interuibrin  electric 
railway  corporations  engaf  d  in  the 
transportation  of  persons  or  prc-pirty 
in  interstate  commerce,  and  that  Hie 
acquisition  is  in  pursuance  of  an  order 
of  the  court  and  is  an  integral  step  in 
the  consummation  of  a  reorganization 
plan  approved  by  the  court  having  .ju- 
risdiction o^  the  proceeding.  If  section 
374(b)(2)  applies,  section  270  of  the 
Bankruptcy  Act  (11  U.S.C.  670).  relat- 
ing to  the  adjustment  of  basis  by 
reason  of  the  cancellation  or  reduction 
of  indebtedness  in  a  corporate  reorga- 
nization   proceeding,    is    inapplicable. 


Moreover,  if  the  transaction  is  within 
the  provisions  of  section  374(b)(2)  and 
may  also  be  considered  to  be  within 
any  other  basis  provision,  then  the 
provisions  of  section  374(b)(2)  only 
shall  apply. 

Jerome  Kurtz. 
Commissio7ier  of 
Internal  Revenue. 
[FR  Dor.  78-24433  Filed  8  29  78:  845  am] 
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[LR-18-78] 
INCOME  TAX 

Dividends  Received  Deduction  of  Thrift 
Institutions  and  Consolidated  Returns 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relatir.g  to  the 
dividends  received  deduction  of  a 
thrift  institution  and  the  consolidated 
dividends  received  deduction  if  any 
member  of  an  affiliated  group  is  a 
thrift  institution.  These  regulations 
would  amend  existing  provisions.  Gen- 
erally, the  changes  will  liberalize  the 
consolidated  dividends  received  deduc- 
tion available  to  certain  affiliated 
groups  that  file  consolidated  returns. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  October  30.  1978. 
The  amendments  are  proposed  to  be 
effective  for  taxable  years  ending  on 
or  after  August  30.  1975. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-18-78),  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  M.  Axelrrd  of  the  Legisla- 
tion and  Regulations  Division.  Office 
of  the  Chief  Counsi  1,  Internal  Reve- 
nue Service.  1111  Constitution 
Avenue  NW.,  Wa.shington.  D.C. 
2'^224.  Attention:  CC:LR:T  (202-566- 
3458,  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

BACKGROt-NiJ  i 

Tl'.is  document  contains  prcypw^ 
am.endments  to  the  Income  Tax  Regti- 
lations  (26  CFR  Part  1)  under  section 
1502  of  the  Internal  Re\enue  Code  of 
1954.  These  amendmer.ts  are  proposed 
to  amend  §1.1502-26  of  the  existing 
regulations  and  are  to  be  issued  undt  r 
the  authority  contained  in  section 
1502  and  7805  of  the  Internal  Revenue 


Code  of   1954   (68A  Stat.  637.   917.   26 
U.S.C.  1502.  78051. 

Stction  596  of  the  Code  provides 
that  a  thrift  institution  that  computes 
additions  to  reserve  for  bad  debts 
under  section  593ib)i2).  must  reduce 
its  otherwise  allowable  dividends  re- 
cei\ed  deduction  (sections  243.  244, 
and  245)  by  the  applicable  percentage 
determined  under  section  593ib)(2)  (A) 
and  iB.i.  To  prevent  taxpayers  from 
avoiding  section  596  by  transfering 
dividend-paying  stock  to  a  related  cor- 
poration, proposed  §  1.596-l(c)  pro- 
vides that  if  a  thrift  institution  that  is 
a  member  of  a  controlled  group  of  cor- 
porations transfers  stock  to  another 
member  of  the  group,  without  a  bona 
fide  business  purpose,  dividends  with 
respect  to  t.he  stock  may  be  allocated 
to  the  thrift  institution. 

Section  1.1502-26. a)  of  the  existing 
regulations  provides  that  if  any 
member  of  an  affiliated  group  that 
files  a  consolidated  return  computes 
its  additions  to  the  re.serve  for  bad 
debts  under  .section  593(b)(2).  the  divi- 
dends received  deduction  with  respect 
to  dividends  received  by  any  member 
of  the  group  (except  the  common 
parent  if  it  does  not  use  section 
593tb)(2)  is  subject  to  section  596. 

The  Treasury  and  the  Service  have 
had  occasion  to  reconsider  §  1.1502- 
26(a)  and  have  determined  that  in 
some  cases  it  could  result  in  an  unin- 
tended hardship.  Accordingly,  these 
regulations  are  proposed  to  apply  sec- 
lion  596  with  respect  to  dividends  re- 
ceived by  only  certain  members  of  an 
affiliated  group  that  files  a  con.soIidat- 
ed  return.  These  members  include 
thrift  institutions  that  use  section 
593(b)(2)  and  other  members  in  which 
the  thrift  institution,  directly  or  indi- 
rectly, holds  fi\e  percent  or  more  of 
the  stock. 

Thf^e  regulations  ar(  proposed  to  be 
effective  for  taxable  years  ending  on 
or  after  August  30.  1975.  Use  of  this  ef- 
fective date  will  afford  taxpayers  the 
opportunity  to  mitigate  the  harsh  ef- 
fects of  existing  §1.1502-26  for  most 
open  years,  but  would  riot  discriminate 
against  taxpayers  who  followed  exist- 
ing regulations  for  taxable  years  as  to 
which  the  period  of  limitations  for 
filing  claims  has  expired. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ular ions,  consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  a\ailable  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
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notice  of  the  time  and  place  will   be 
published  in  the  F^ederal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Lawrence  M. 
Axelrod  of  the  Legislation  ami  Keg\ila- 
tions  Division  of  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Trea-sury  Department  participated  in 
dtncloping  the  regulations  both  un 
matters  of  substance  and  style. 

F'Koi'OsED  Amkndme.nts  To  the 

RKIiUIATIONS 

The  proposed  amendnn  iils  to  26 
CFR  Part  1  are  as  follows: 

Paragraph  L  Section  1  596  1  is 
amended  by  adding  a  new  paragraph 
(c)  to  read  As  follows: 

§  K.'jyfi   1      l.imilatiiin  <»n  dix  i.U-nd.s  received 
deduction. 


(c)  Dividrnds  received  by  incmbers  of 
a  controlled  group.  If  a  thrift  institu- 

't^on  tliat  computes  a  deduction  under 
seNion  .S9;$(bK2)  is  a  member  of  a  con- 
troiy-d  group  of  corporations  (wifhm 
IheyTneaning  of  section  1563  <a).  dt'ter- 
nii^ed  by  substituting  "SO  percent"  for 
|n-rcent"    each    place    it    appears 

'therein)  and  if  the  thrift  institution, 
without  a  bona  fide  business  purpose, 
transfers  stock,  directly  or  indirectly, 
to  another  member  of  the  group,  the 
Commissioner  may  allocate  any  divi- 
dends with  respect  to  the  stock  to  the 
thrift  institution. 

Par.  2.  Section  1.1502  26  is  amended 
bv   revising  paragraph  (a)  to  read  as 

follows: 

§  l.l.'dl^  2f>     Consolidiited       dividends       re- 
ceived deduction. 

(a)  In  general.  (1)  The  consolidated 
dividends  rectMved  deduction  for  the 
ta.xable  year  shall  be  the  lesser  of  - 

(i)  The  aggregate  of  the  deduction  of 
the  members  of  the  group  allowable 
under  sections  243(a)(1).  2«(a)  and 
245  (computed  without  regard  to  the 
limitations  provided  in  section  246 
(b)),  or 

(ii)  85  percent  of  the  con.solidated 
taxable  income  computed  without 
regard  to  the  con.solidated  net  operat- 
ing loss  deduction,  consolidateci  sec- 
tion 247  deduction,  the  con.solidated 
dividends  received  deduction,  and  any 
con.solidated  net  capital  loss  carryback 
to  the  taxable  year. 

Subdivision  (ii)  of  this  subparagraph 
shall  not  apply  for  any  consolidated 
return  year  for  which  there  is  a  con- 
solidated net  operating  loss.  (See  para- 
graph (f)  of  §  1.1502-21  for  the  defini- 
tion of  a  consolidated  net  operating 
loss.) 
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(2)  If  any  member  computes  a  de- 
duction under  section  593(b)(2)  for  a 
taxable  year  beginning  after  July  11, 
1969,  and  ending  before  August  30. 
1975.  the  deduction  otherwise  comput- 
ed under  this  section  shall  be  reduced 
by  an  amount  determined  by  multiply- 
ing the  deduction  (determined  without 
regard  to  this  .sentence  and  without 
regard  to  dividends  received  by  tlie 
common  parent  if  such  parent  does 
not  use  the  percentage  of  income 
mt^hod  provided  by  section  593(b)(2)) 
by  the  applicable  percentage  of  the 
member  with  the  highest  applicable 
percentage  (determined  uiidiM'  subpar- 
agraphs (A)  and  (Bi  of  section 
593(b)(2)). 

(3)  For  taxable  years  ending  on  or 
after  .-Xugust  30.  1975.  the  deduction 
otherwise  computed  under  this  section 
shall  be  reduced  by  the  sum  of  the 
amounts  di-termined  und(  r  paragraph 
(a)(4)  (jf  this  section  for  each  member 
that  is  a  thrift  institution  that  com- 
putes a  deduction  under  section 
593(b)(2). 

(4)  For  each  thrift  institution,  the 
amount  determined  under  this  subpar- 
agraph is  the  product  of  — 

(1)  The  portion  of  the  deduction  de- 
termined with  regard  to  the  sum  of 
the  dividends  received  by  (A)  the 
thrift  institution,  and  (B)  any  member 
in  v^hich  that  thrift  institution  owns, 
directly  and  with  the  application  of 
paragraph  (a)(5)  of  this  .section.  5  per- 
cent or  more  of  the  stock  on  any  day 
during  the  consolidated  return  year, 
and 

(ii)  The  thrift  institution's  applica- 
ble p<'rcentage  determined  under  sub- 
paragraphs (A)  and  (B)  of  section 
593(b)(2). 

For  purposes  of  this  subparagraph, 
dividends  allocated  to  a  thrift  institu- 
tion under  §  1.596-1  (c)  shall  be  consid- 
ered received  by  the  thrift  institution. 

(5)  F'or  purposes  of  paragraph 
(a)(4)(i)  of  this  se'ction.  a  member 
owning  stock  of  another  member  (the 
"second  member")  shall  be  considered 
as  owning  its  proportionate  share  of 
any  stock  of  a  member  owned  by  the 
second  member.  Stock  considered  as 
being  owned  by  reason  of  the  preced- 
ing sentence  shall,  for  purposes  of  ap- 
plying that  sentence,  be  treated  as  ac- 
tually owned.  The  proportionate  share 
of  stock  in  a  member  owned  by  an 
other  member  is  the  proportion  which 
the  value  of  the  stock  so  owned  bears 
to  the  value  of  all  the  outstanding 
stock  in  the  member.  For  purposes  of 
this  paragraph  the  term  "stock"  in- 
cludes nonvoting  stock  which  is  limit- 
ed and  preferred  as  to  dividends. 

(6)  For  purposes  of  paragraph 
(a)(4)(i)  of  this  section,  if  two  or  more 
thrift  institutions  that  are  both  mem- 
bers of  the  group  each  owns  5  percent 
or  more  of  the  same  members  stock, 
the  member's  stock  will  be  considered 


to  be  owned  only  by  the  thrift  institu- 
tion with  the  highest  applicable  per- 
centage. 

Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

IFR  Doc.  78-24434  Piled  8  29-78:  8:45  am) 
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INCOME  TAX 

Returns  by  Fiduciaries  for  Eslatei  and  Trutti 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
a  proposed  amendment  to  the  regula- 
tions relating  to  the  filing  of  income 
tax  returns  for  estates  and  trusts.  The 
amendment  would  eliminate  the  pres- 
ent requirements  under  which  the  fi- 
duciary of  an  estate  or  trust  must  file 
a  copy  of  the  will  or  trust  instrument 
with  the  fiduciary  income  tax  return, 
and  would  provide  instead  that  the  fi- 
duciary is  required  to  file  a  copy  of  the 
will  or  trust  instrument  only  on  re- 
quest. The  proposed  amendment 
would  affect  any  executor  or  trustee 
filing  a  fiduciary  income  tax  return 
for  an  estate  or  trust  having  a  gross 
income  of  $5,000  or  more. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  October  30.  1978. 
The  aix^endment  is  proposed  to  be  ef- 
fective for  taxable  years  beginning 
after  December  31,  1953. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T:  LR- 24-76.  Washington, 
DC.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  H.  Waltuch  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Coun.sei,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW.,  Washington.  D.C. 
20224  (Attention  CC:LR:T:  LR-24- 
76)  (202-566-3328)  (Not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
6012  of  the  Internal  Revenue  Code  of 
1954.  which  Is  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Code  (68A  Stat.  917;  26  U.S.C. 
7805). 


/ 


Present  Filing  Recjuirement 

Under  the  existing  regulations  th( 
fiduciary  of  an  estate  or  trust  must 
file  a  copy  of  the  will  or  trust  instru- 
ment with  the  fiduciary  income  tax 
return  filed  for  the  first  taxable  year 
for  which  the  gro-ss  income  of  the 
estate  or  trust  is  S5.000  or  more  Once 
the  will  or  trust  instrumt^nt  has  been 
filed,  the  fiduciary  need  not  again  file 
a  copy,  but  must  attach  a  statement  to 
the  return  showing  when  and  where 
the  documents  were  filed.  If  the  trust 
instnimf  nt  is  amended  after  filing,  the 
fiduciary  must  file  a  copy  of  the 
amendment  with  the  return  for  the 
taxable  year  in  which  the  amendment 
w  as  made. 

Proposed  Filing  Requirement 

In  order  to  simplify  administration 
for  fiduciaries  and  the  Internal  Reve- 
nue Service,  the  proposed  amendment 
to  the  regulations  would  eliminate  the 
filing  requiremnts  described  above, 
and  would  require  only  that  the  fidu- 
ciary file  a  copy  of  the  will  or  trust  in- 
strument on  request.  The  propo.sed 
amendment  retains  the  requirement 
that  a  will  or  trust  instrument  filed 
with  the  Internal  Revnue  Service  be 
accompained  by  a  statement  by  the  fi- 
duciary indicating  the  provisons  of  the 
will  or  trust  instrument  which,  in  the 
fudiciary's  opinion,  determine  the 
extent  to  which  the  income  of  the 
estate  or  trust  is  taxable  to  the  estate 
or  tru.st,  the  beneficiaries,  or  the 
grantor. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commussioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Richard  L. 
John.son  of  the  Legislation  and  Regu- 
lations Division  of  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendment  to  the 
Regulations 

Section  1.6012-3(a)(2)  is  proposed  to 
be  revised  to  read  as  follows: 


PROPOSED  RULES 

§1.61)12.3     Returns  bv  ndu(iarie>. 

la)  For  estates  and  trusts.  *  *  ' 
(2)  Wills  and  trust  instruments.  At 
the  request  of  the  district  director,  a 
copy  of  the  will  or  trust  instrument 
(including  any  amendments),  accom- 
panied by  a  written  declaration  of  the 
fiduciary  under  the  jienalties  of  perju- 
ry that  it  is  a  true  and  complete  copy. 
shall  be  filed  together  with  a  state- 
ment by  the  fiduciary  indicating  the 
provisions  of  the  will  or  trust  instru- 
ment (including  any  amendments) 
which,  in  the  fiduciary's  opinion,  de- 
termine the  extent  to  which  the 
income  of  the  estate  or  trust  is  taxable 
to  the  estate  or  trust,  the  beneficia- 
ries, or  the  grantor,  respectively. 

Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

[¥R  Doc.  78-24436  Filed  8-29-78:  8  45  am] 
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[4830-01] 

[26  CFR  Parli  1  and  7) 

[LR   191)  76] 
INCOME  TAX 

Amortization  of  Certoin  Rehabilitation  Costs 
for  Certified  Historic  Structures 

AGENCY;  Internal  lie  enue  Service. 
Treasury. 

ACTION:  Notice  of  pinposed  rulemak- 
ing. 

SUMMARY;  This  document  contains 
proposed  regulations  relating  to  amor- 
tization of  certain  rehabilitation  ex- 
penditures for  certified  historic  struc- 
tures. Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1976.  These  regulations  affect  all 
persons  desiring  to  aniortize  such  re- 
habilitation expendr.ures  and  provide 
them  with  the  guidance  needed  to 
comply  with  the  law. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  October  30.  1978. 
The  amendments  arc  '^Toposed  to  be 
effective  for  costs  incurnd  after  June 
14,  1976,  and  before  June  15.  1981. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-199-76),  Washing- 
ton. D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  B.  Hartley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  D.C.  20224,  202-566- 
6624  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 


This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  D  and  the  Tem- 
porarv  Income  Tax  Regulations  under 
the  Tax  Reform  Act  of  1976  (26  CFR 
Part  7).  all  under  section  191.  The 
amendments  are  propo.sed  to  conform 
the  regulations  to  section  2124  (a)  (1) 
and  (3)  (B)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1916).  They  are  issued 
under  the  authority  contained  in  sec- 
tions 191  and  7805  of  the  Internal  Re\  • 
enue  Code  of  1954  (90  Stat.  1916.  68A 
Stat.  917:  26  U.S.C.  191.  7805). 

Provisions  or  the  Regulations 

Under  section  191.  owners  of  historic 
structures  certified  by  the  Secretary 
of  the  Interior  may  elect  to  amortize 
the  amortizable  basis  attributable  to 
costs  incurred  in  certified  rehabilit^^- 
tions  of  these  structures.  If  this  elec- 
tion is  made,  the  rehabilitation  costs 
are  amortized  over  a  60-month  period 
rather  than  depreciated  o\er  their 
actual  u.seful  life.  Amortization  deduc- 
tions under  section  191  may  not  be 
claimed  if  any  part  of  the  costs  of  the 
certified  rehabilitation  are  deducted 
under  any  other  provision  of  the  In- 
ternal Re\enue  Codi .  However,  al- 
lowable depreciation  deductions  of  the 
basis  of  the  historic  structure,  exclu- 
sive of  the  rehabilitation  costs,  may  be 
continued  during  the  amortization 
period.  If  an  election  involving  the  his- 
toric structure  is  made  under  .section 
191.  no  election  may  be  made  under 
section  167  lO). 

The  election  is  available  only  to 
owners  (or  life  tenants)  of  certified 
historic  structures.  Lessees  and  other 
persons  owning  less  than  a  fee  simple 
interest  are  not  treated  as  owners  of 
certified  historic  structures  for  pur- 
poses of  section  191.  In  general, 
owners  may  amortize  only  tho.se  ex- 
penditures made  while  they  own  the 
property  and  only  those  expenditures 
for  rehabilitation. 

In  the  event  of  a  disposition  of  the 
property,  part  or  all  of  the  amounts 
deducted  under  section  191  may  be  re- 
cai:ituied  as  ordinary  income.  In  addi- 
,.tion.  the  difference  between  rapid  am- 
'ortization  and  straight-line  depreci- 
ation may  be  subject  to  the  minimum 
tax. 

All  costs  of  a  certified  rehabilitation 
are  generally  amortizable.  However. 
costs  attributable  to  nondepreciable 
portions  of  a  certified  historic  struc- 
ture only  part  of  which  is  used  in  a 
trade  or  business  or  for  the  production 
of  income  and  costs  of  new  construc- 
tion associated  with  a  certified  reha- 
bilitation, are  not  amortizable. 

To  elect  the  60-month  amortization, 
the  taxpayer  attaches  a  statement  to 
the  taxpayer's  return  for  the  taxable 
year  in  which  falls  the  first  month  of 
the  amortization  period  chosen  pursu- 
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ant  to  section  191(a).  The  elertion  may 
bf  made  after  a  request  has  been  made 
for.  but  before,  certification  of  the 
project  by  the  Department  of  the  In- 
terior. In  such  a  case,  proof  of  certifi 
cation  is  to  be  submitted  with  the  first 
tax  return  filed  by  the  ta.xpayer  after 
receipt  of  the  certification.  If  a  certifi 
cation  is  not  submitted  within  30 
months  after  commencement  of  the 
amort i/ation  period,  the  ta.xpayer  may 
be  a.sked  to  agree  to  an  extension  of 
time  for  assessment  of  additional  tax 
for  the  period  for  which  deductions 
are  claimed. 

Once  made,  the  election  may  be  dis- 
continued by  films  written  notice  with 
the  Internal  Revenue  Service  at  any 
time  before  the  nionlh  in  which  amor- 
tization is  to  cease. 

Dkafting  Information 

Thf^  principal  author  of  thc-^e  regu- 
lations w;i.s  H.  B.  Hartley  of  the  Le^is- 
lalion  and  Ref4ulations  Division  of  th.e 
Office  of  Chief  Coun.sel.  Internal  R'n- 
enue  Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Trea.sury  Depart mriit  par- 
ticipated in  developing  the  regula- 
tions, both  on  matters  of  substance 
and  st.vle. 

Proposed  Amfndments  To  the 
Rkuui.ations 

The  proposed  amendmenUs  to  26 
CFFi  Parts  1  and  7  are  a.s  follows: 

Incomk  Tax  Regulations 

(26  CFR  PART   1  ) 

Paragraph  1.  The  following  new  .sec- 
tions are  added  mimediately  after 
§  1.187-2. 

§I.1VI  1.  .Amorli/.iition  of  certain  rcha- 
bililalion  lust.s  lor  Cfitifii-d  hiKttiric 
.structures. 

(a)  In  Qvneral.  Section  191  allows  an 
owner  of  a  certified  historic  structure 
uho  rehabilitates  that  structure  to 
elect  to  amortize"  over  a  60  month 
period  c<'rtain  expenditures  attributa- 
ble to  certified  rehabilitation.  The 
election  may  be  made  only  if  the  certi- 
fied historic  structure  (as  defined  in 
§1.191  2ta))  and  the  improvements 
made  are  otherwise  of  a  character  sub- 
ject to, depreciation  under  section  167 
of  the  Internal  Revenue  Code.  Only 
those  rehabilitation  expenditures 
which  result  in  additions  to  capital  ac- 
count after  June  14,  1976,  and  before 
June  15,  1981,  are  eligible  for  this  spe- 
cial amortization  procedure.  To  quali 
ly  for  the  election,  the  rehabllitatii>n 
must  be  certified  by  the  Secretary  of 
the  Interior  to  the  Internal  Revenue 
Service  as  consistent  with  the  historic 
character  of  the  structure.  See  §  1.191- 
2(d)  for  the  definition  of  certified  re- 
habilitation. AlonM;  with  the  amortiza- 
tion   deductions,    the    taxpayer    may 


continue  otherwi.se  allowable  depreci- 
ation deductions  of  the  basis  of  the 
structure,  exclusive  of  rehabilitation 
costs  which  are  a  part  of  the  amort iza- 
ble  ba-sis  (as  detined  in  §  M91-2ieti. 

*b>  Allowance  of  d'-cluction  -(.1)  De- 
trmiination  of  amordcatiun  prnod  — 
(1)  General  rule.  The  taxpayer  may 
elect  to  begin  the  60-month  amortiza- 
tion period  with  the  month  followiiiK 
the  month  in  which  the  amorlizable 
ha.sis  is  acquired,  or  with  the  first 
month  of  the  succeeding  lax.ible  year. 
P'or  purposes  of  this  section,  the 
month  in  which  the  amortizable  basis 
is  acquired  is  the  latter  of  the  month 
in  which  both  the  work  is  completed 
and  the  expenoiture  is  actually  made 
or  the  month  in  which  depreciation 
deductions  under  .section  167  would  be 
first  allowable  with  respect  to  the 
structure.  Therefore,  no  amortization 
deductions  may  be  claimed  before  a 
building  is  used  in  a  trade  or  bus;ne.-,s 
or  for  the  production  of  income. 

(ii)  Multiple  arnortKution  period:^. 
After  a  structure  is  eligible  for  depre- 
ciation, a  .separate  amortization  period 
may  be  established  for  each  months 
expenditures  and  completed  work  as 
that  portion  of  the  rehabilitation  is 
placed  in  .service  in  a  depreciable  use. 
The  completed  work  for  which  a  sepa- 
rate amortization  period  is  established 
must,  however,  be  an  identifiable  sepa- 
rate component  of  the  entire  project 
and  not  simply  progress  payments 
upon  partial  completion  of  o\eral  re- 
habilitation activities.  F\ir  example,  a 
sinple  structure  could  have  a  series  of 
amortization  periods  based  upon  the 
work  completed  and  expenditures 
made  during  each  month  in  which  the 
certified  rehabilitation  is  in  progress  if 
ttie  structure  were  already  depreciable 
before  completion  of  the  rehabilita- 
tion activities.  Alternatively,  the  tax- 
payer may  treat  his  entire  amortizable 
ba-:is  a.s  acquired  upcin  completion  of 
the  entire  rehabilitation  project 
rather  than  allocating  amounts  to 
each  month  in  which  component  parts 
could  have  been  added  to  basis.  This 
treatment  applies  although  a  project 
extends  over  more  than  one  taxable 
year,  if  there  is  no  interruption  in  re- 
habilitation activities. 

(2 1  Amount  of  deduction.  The  al- 
lowable deduction  for  each  month  is 
determined  by  dividing  the  amortiza- 
ble basis  as  of  the  last  day  of  the 
month  by  the  number  of  months  (in- 
cluding the  current  month)  wh.ch 
remain  in  the  60-month  amortization 
period.  This  calculation  is  repeated  for 
each  month  of  the  60  month  period  to 
determine  each  months  allowable 
amount  of  amortization  deduction. 

(3)  Relation  to  scctioii  167(o)  and 
other  depreciation  provisions.  If  an 
election  involving  a  certified  historic 
structure  is  made  under  section  191, 
no  election  may  be  made  under  section 


167(0).  Additionally,  no  election  is  per- 
muted under  .section  191  if  depreci- 
ation deductions  or  credits  against  tax 
based  upon  any  part  of  the  costs  quali- 
fying for  amortization  under  section 
191,  are  at  any  time  claimed  under  any 
depreciation  or  other  provision  (in- 
cluding .section  38)  of  the  Internal 
Revenue  Code  of  1954. 

(4)  Depreciation  upon  notice  to  dis- 
continue amortisation  deductions.  If 
the  taxpayer  choo-ses  to  dLscontiniie 
amortization  deductions,  the  unamor- 
tized rehabilitation  costs  are  added  to 
the  adiustt^d  basis  of  the  structuture 
as  of  the  first  day  of  the  month  for 
which  the  notice  to  discontinue  amor- 
tization deductions  is  effective.  Deduc- 
tions for  depreciation  of  the  structure 
under  section  167  may  then  be  com- 
puted on  the  resulting  adjtisted  basis 
beginning  at  that  time  and  are  based 
on  the  estimated  remaining  useful  life 
of  the  rehabilitated  structure. 

(5)  Examples.  The  provisions  of  this 
paragraph  (b)  may  be  illustrated  by 
the  following  examples: 

Example  (i)  A.  a  calendar-year  taxpayer. 
.socured  the  nece.ssary  rerlificatlons  from 
the  .Secretary  of  the  Interior  and  began  re- 
habiii'ation  of  a  100  year  old  lownhouse 
previously  rented  a.s  a  one-family  dwelling, 
m  order  to  convert  it  into  two  equaly-sized 
aparlment-s.  In  June  1977,  the  exterior  work 
wa-s  completed,  and  A  paid  his  contractor 
the  co.st  of  $20,000.  Apartment  #1  was  com- 
pleted and  rented  in  September,  and  the 
co.st  of  $40,000  was  paid.  In  November. 
Apartment  #2  wa.s  fini.shed  and  rented,  and 
A  »aid  the  cost  of  $47,500.  A  elects  to  use 
the  60 month  amortization  allowed  under 
section  191.  A  chooses  to  establish  separate 
amort  i/at  ion  periods  for  each  of  these 
phases  of  the  work,  each  period  beginning 
at  the  earliest  possible  date,  these  periods 
and  the  amortizable  basis  for  each  period 
are  as  follows' 

Apartment  No.  1,  beginning  October  1, 
1977.  $.50,000  basis  and  Allocable  Portion  of 
Exterior, 

Apartment  No.  2,  beginning  December  1, 
1977.  $57,500  basis  and  Allocable  Portion  of 
Ir^xterior. 

If  A  had  rtiosen  to  do  so.  A  could  have  se- 
lected an  amortization  period  (or  an  entire 
amort  i/abie  basis  of  $107,500  beginning  on 
December  1,  1977,  or  January  1,  1978. 

Example  (  n  ).  B  owns  a  19lh  Century  ware- 
house building  wliich  is  listed  on  the  Na- 
tioniil  Register.  In  a  certified  rehabilitation 
B  converted  the  building  into  a  small  shop- 
ping mall  at  a  cost  of  $480,000.  The  rehabili- 
tation was  begun  in  January  1977,  and  was 
completed,  placed  in  service,  and  paid  for  in 
November  1977.  B  elected  to  claim  amortiza- 
tion deductions  under  section  191  and  to 
begin  the  amortization  period  in  December 
1977,  Bs  allowable  amortization  deductions 
are  $8,000  per  month,  computed  as  follows: 

D<'ccmber  1977;  $480,000  amortizable 
ba.sis'60  months  in  period  =  $8,000  deduc- 
tion, 

January  1978  $472,000  amortizable  basis/ 
59  montlis  in  period  =  $8,000  deduction. 

(c)  Person  to  claim  deduction— (I)  In 
general.  Except  as  otherwise  provided 
in  this  paragraph  (O— 
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(i)  Only  the  owner  of  a  fee-simple  in- 
terest in  a  certilied  historic  structure 
and  the  site  on  which  the  structure  is 
located  may  elect  to  amortize  certified 
rehabilitation  costs; 

(ii)  The  electing  owner  must  ha\e  ac- 
quired ownership  of  the  property 
before  commencement  of  rehabilita- 
tion activities,  the  costs  ot  which  are 
to  be  amortized:  and 

(iii)  An  owner  need  not  ha\e  owned 
the  property  before  commencement  of 
all  rehabilitation  activities;  however, 
only  those  costs  sub.sequent  to  its  ac- 
quisiion  of  ownership  of  the  structure 
may  be  considered  for  put  poses  of  am- 
ortization deductions  under  section 
191, 

(2)  E.rccptions  and  special  ruies— (i) 
Life  tenant  and  yemaindcrman.  For 
purposes  of  section  191.  the  holder  of 
a  life  estate  in  property  is  considered 
to  own  the  property.  A  remainderman 
taking  the  property  on  the  death  ol 
the  life  tenant  is  permitted  to  amor- 
tize only  those  rehabilitation  costs 
which  are  incurred  for  improvements 
bei4un  following  termination  of  all  pre- 
ceding interests  in  the  property  and 
paid  by  that  remainderman. 

(ii)  Ouncrs  of  joint  or  undivided  in- 
terests m  historic  structures.  Joint  ten- 
ants, tenants  by  the  entirety,  tenants 
in  common,  ancl  owners  of  ortier  joint 
or  undivided  interests  in  a  certified 
historic  structure  may.  under  section 
191,  an;orti/e  expenditures  made  for 
certified  rehabilitation.  The  right  of 
any  one  such  owner  to  make  an  elec- 
tion under  section  191  is  not  depend- 
ent upon  any  other  coowner  making 
such  an  election.  Each  electing 
owner's  amortizable  ba.sis  consists  of 
the  full  amount  of  expenditures  made 
by  that  individual  owner  for  certified 
rehabilitation.  See  paragraphi  (c)(2)(v) 
of  this  section  for  rules  on  partner- 
ships. 

(Ill)  Certain  transferees  of  historic 
structures.  If  expenditures  for  certi- 
lied rehabilitation  aic  in  fact  m.ade  by 
the  owner  of  a  certified  historic  struc- 
ture, and  if  one  or  more  transferees 
then  acquire  the  ownership  of  the  re- 
liabilit-Ued  structure  directly  from 
that  owner  before  the  structure  is 
placed  in  .service,  the  transferees, 
solely  for  purposes  of  .section  191.  may 
be  treated  as  having  made  the  reha- 
bilitation expenditures  at  the  later  of 
^..  the  time  the  structure  is  placed  in 
service  or  the  rehabilitation  is  com- 
pleted. The  amovint  of  rehabilitation 
expenditures  treated  as  made  by  the 
tran.sferees  under  this  subdiv  i.'-ion  (iii) 
is  the  les.ser  amount  of 

(A)  The  rehabilitation  expenditures 
actually  made  before  the  date  on 
which  the  transferee  acquired  owner- 
ship of  the  structure,  or 

(B)  The  portion  of  the  transferee's 
cost  or  other  basis  for  the  property 
which  is  attributable  to  rehabilitation 


expenditures  made  before  the  date  on 
which  the  transferee  acquired  owner- 
ship of  the  structure. 

(iv)  Estates  and  trusts.  The  amorti- 
zation deduction  provided  by  section 
191  is  allowable  to  estai'-s  and  trusts: 
see  sections  642if)  and  i.642(  f  )-l. 

(v)  Partnerships.  Partnerships 
owning  certified  historic  structures 
may  elect  to  amortize  expenditures  for 
certified  rehabilitations  rnade  by  the 
partnerships.  See  however,  section  465 
and  the  regulations  thereunder  for 
limitations  on  deductions  to  amounts 
at  risk. 

(vi)  Concessionaires  froTn  the  United 
States  Park  Service.  For  purpo.ses  of 
section  191  and  this  section,  holders  of 
concession  contracts  under  the  act  of 
October  9.  1965  (79  Stat.  969.  16  U.S.C. 
20)  for  structures  in  U.S.  National 
Parks  are  considered  to  be  les.sees  and 
not  owners  of  the  structure  and  are 
not  eligible  to  elect  the  application  of 
section  191  with  respect  to  amortiza- 
tion ot  the  costs  of  certified  rehabilita- 
tions of  those  structures. 

(d)  Recapture.  If  a  taxpayer  dispo.ses 
of  property  for  which  the'  taxpayer 
has  claimed  arportization  deductions 
under  section  191.  part  or  all  of  any 
gain  on  the  disposition  may  be  recap- 
tured as  ordinary  income  under  the 
applicable  provisions  of  the  code. 

§  1.1!)1   2     Definition.s  and  special  rules. 

(a)  Certified  historic  structure.  A 
certified  historic  structure  is  a  build- 
ing or  other  struct  tire  which  is  of  a 
character  subject  to  depreciation 
under  section  167  and  is  either, 

( 1 )  Listed  in  t  he  National  Regi.ster  of 
Historic  Place^i. 

(2)  Located  in  an  historic  district 
which  is  listed  in  the  National  Regis- 
ter of  Historic  Places  and  certified  by 
the  Secretary  of  the  Interior  as  being 
of  historic  significance  to  the  district, 
or 

(3)  Located  in  an  historic  district 
which  is  designated  under  a.  stature 
(including  an  ordinance)  of  a  State  or 
local  government,  but  only  if  the  State 
or  local  stuatue  authorizing  establish- 
ment of  the  district  is  certified  by  the 
Secretary  of  the  Interior  as  containing 
criteria  which  substantially  achieve 
the  purpose  of  preserving  and  rehabili- 
tating historic  buildings. 

(b)  Registered  historic  district.  [Re- 
served] 

(c)  Structure.  A  structure  is  a  specif- 
ic building  or  other  man  made  (Con- 
struction which  constitutes  deprecia- 
ble real  property  under  section  167  of 
the  Code.  The  term  structure  also  in- 
cludes ships  and  other  vessels  which 
are  permanently  anchored  and  u.sed  in 
a  depreciable  use.  The  term  structure 
does  not  include  site  work  or  other  re- 
lated items  a.ssociated  with  the  build- 
ing or  other  construction.  Examples  of 
structures     include     rental     housing. 


office    buildings,    lighthouses,    hotels, 
and  bridges. 

(d)  Certified  rehabilitation.  A  certi- 
fied rehabilitation  consists  of  improve- 
ments to  or  restoration  of  a  certified 
historic  structure,  which  the  Secretary 
of  the  Interior  certifies  to  be  consist- 
ent with  Interior  Department  stand- 
ards for  rehabilitation.  The  specific 
improvements  or  restoration  must  en- 
hance the  historic  nature  of  the  build- 
ing or  other  structure  and.  where  ap- 
plicable, the  character  of  the  historic 
district  in  which  the  structure  is  locat- 
ed. Thus,  for  example,  the  recon.st ruc- 
tion (as  opposed  to  restoration)  of  an 
historic  structure  is  not  a  certified  re- 
habilitation even  in  cases  where  the 
reconstruction  is  listed  on  the  Nation- 
al Register  upon  its  completion  since  it 
does  not  enhance  the  historic  value  of 
an  existing  building  or  other  struc- 
ture. 

(e)  Amortizable  basis— (1)  In  general _ 
The  amortizable  basis  of  a  certified 
historic  structure  consists  of  any  oth- 
erwise depreciable  additions  to  the 
capital  account  of  the  structure  during 
the  effective  period  of  section  191. 
Only  amounts  expended  by  the  elect- 
ing property  owner  directly  for  reha- 
bilitation of  existing  historic  struc- 
tures are  part  of  amortizable  basis. 
Amortizable  ba-sis  does  not  include 
new  consljiuction  even  though  the  cer- 
tification of  rehabilitation  by  the  Sec- 
retary of  the  Interior  may  apply  to  an 
entire  project.  Amortizable  basis  al.so 
does  not  include  certain  additions 
which  do  not  meet  the  requirements 
of  paragraphs  (d)  and  (e)  of  this  sec- 
tion even  though  such  additions  are 
considered  under  local  law  to  be  reha- 
bilitation. For  purposes  of  section  191. 
architectural  and  engineering  fees, 
real  estate  commissiorLs,  site  s\irvey 
fees,  legal  expenses,  insurance^remi- 
ums  (including  title  in.surance).  devel- 
opers' fees,  and  other  construction-re- 
lated costs  are  a  part  of  amortizable 
basis.  Any  costs  for  which  a  deduction 
is  claimed  under  any  other  section  of 
the  Code  or  for  which  specific  provi- 

■'sion  is  made  in  another  section  of  the 
Code  (such  as  .section  189  on  construc- 
tion period  interest  and  taxes  or  sec- 
tion 266  on  carrying  charges)  are  not  a 
part  of  amortizable  basis.  Any  costs 
which  must  be  added  to  the  basis  of 
land  associated  with  the  historic  struc- 
ture, rather  than  depreciated  under 
section  167,  are  not  a  part  of  the  amor- 
tizable basis. 

(2)  Partially  depreciable  property.  A 
certified  historic  structure  may  be  de- 
preciable only  in  part.  as.  for  example, 
a  private  residence  which  includes  a 
.separate  rental  apartment.  In  .such 
case,  only  that  poition  of  the  costs  of 
the  certified  rehabilitation  which  is  at- 
tributable to  the  portion  of  the  total 
structure  that  is  depreciable  property 
under  section  167  is  a  part  of  amort  iza- 
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bit-  ba-sis.  The  determination  of  the 
portion  of  the  expenclitures  which  is 
included  in  amort  i/.able  ba^sis  is  made 
according  to  the  rules  of  section  167. 
The  remaining  certified  rehabilitation 
costs  must  be  added  to  the  nondepre- 
ciable portion  of  the  basis  of  the  hi;i- 
tone  structure. 

(3)  Rehabilitations  which  include 
iirw  construction.  If  a  rehabilitation 
project  only  partially  qualifies  for  am- 
ortization deductions  because  a  por- 
tion of  the  project  is  new  construction 
(as  defined  in  paragraph  (e)(5»  of  this 
section),  the  apportionment  rules  of 
paragraph  ie)(2i  of  this  section  apply 
to  determine  the  amount  of  the  tax- 
payer's amortizable  basis.  F'or  exam- 
ple, the  cost  of  a  sint,'le  heatinn  system 
used  both  for  a  rehabilitated  historic 
structure;  and  for  a  nonhistoric  new 
winK  added  thereto  would  be  appor- 
tioned between  the  amort izable  reha- 
bilitation costs  and  nonamort  izable 
new  construction  costs. 

(4)  Modcmuation  of  existing  struc- 
ture included.  Expenditures  for  struc- 
tural modernization  of  an  existing  his- 
toric structure,  which  are  made  in  a 
rehabilitation  certified  by  the  Secre 
tury  of  the  Interior  to  be  consistent 
with  the  historic  nature  of  the  struc- 
ture, are  a  part  of  amortizable  basis. 
Examples  of  such  expenditures  in- 
clude tlie  costs  of  modern  plumbing 
and  electrical  wiring  and  fixtures, 
healing  and  air  conditionins;  systems, 
elevators,  escalators,  and  other  im- 
provements required  by  local  building 
or  fire  codes.  The  addition  of  an  at- 
tached^ facility  exclusively  for  eleva 
tors,  fire  stairs,  or  barrier-fret-  access 
will  also  be  considered  rehabilitation, 
if  the  construction  of  elevators,  tire 
stairs,  or  barrier-free  access  within  the 
existing  structure  is  prohibited  by  the 
Secretary  of  the  Interior  as  destruc- 
tive of  tfie  historic  character  of  the 
structure.  Carpeting,  draperies,  office 
equipment,  furniture  (even  wtiere  it  is 
built  in),  nonpennanent  (demount- 
able) walls  or  partitions,  and  other 
similar  items  are  not  a  part  of  amorti- 
zatale  biLsis. 

(.S)  A'cu-  construction  excluded.  Ex- 
peiulitures  attributable  to  new  con- 
struction assoiiated  with  a  certified  re- 
habiiiiation  are  not  a  part  of  amortiza- 
ble  basis.  Whether  expenditures  are 
attributable  to  the  rehabilitation  of  an 
existing  structure,  or  are  attributable 
to  new  construction,  will  be  deter- 
mined upon  the  ba^is  of  all  the  fads 
and  circumstances.  Expenditures  will 
generally  be  considered  attributable  to 
rehabilitation  if  the  foundation  and 
outer  walls  of  the  existing  building  are 
retained  and  the  costs  are  attributable 
to  work  done  within  tfiat  existing 
framework,  tlxci'pt  a.s  provided  to  the 
contrary  in  this  paragraph  <e)(3)  and 
paragraph  u>)(2)  of  this  section,  any 
expansion    of    the    existing   structure 


will  be  considered  new  construction. 
Eor  example,  the  addition  of  a  new 
.<tory  to  an  existing  building  is  new 
construction.  Likewise,  related  con- 
struction such  as  a  garage,  sidewalk,  or 
parking  lot  (or  the  addition  of  land- 
.scaping)  will  not  be  considered  reha- 
bilitation even  though  the  related  con- 
struction may  be  physically  attached 
to  the  historic  structure. 

(G)  Tune  when  amounts  arc  added  to 
capital  account.  Under  section  191.  ex- 
penditures are  treated  as  added  to  cap- 
ital account  (and  to  amort  izable  basis) 
only  at  the  time  they  are  actually 
made  (paid  or  accrued)  and  only  after 
the  improvements  are  completed. 
Therfore,  expenditures  for  improve- 
ments completed  after  June  14,  1981. 
are  not  a  part  of  the  taxpayer's  amor- 
tizable  basis  even  though  they  may 
have  been  paid  or  accrued  prior  to 
that  date.  In  the  case  of  a  single  and 
continuous  rehabilitation  project  all  of 
which  is  certified  by  the  Secretary  of 
the  Interior,  expenditures  for  rehabili- 
tation begun  before  June  14.  1976.  but 
completed  and  charged  thereafter,  are 
a  part  of  the  taxpayer's  amortizable 
biv^is.  However,  even  where  there  is  a 
single  and  continuous  rehabilitation 
project,  expenditures  made  for  any 
.separable  part  of  the  improvements 
completed  and  charged  before  June 
14.  1976.  are  not  a  part  of  the  taxpay- 
ers amortizable  basis, 

§  l.im   :{     Time    and     miinncr    of    making 
ele«  lion. 

(a)  In  general.  Under  section  191(b), 
an  election  by  the  taxpayer  to  claim 
amortization  deductions  with  respect 
to  a  certified  historic  structure  is 
made  by  a  statement  to  that  effect 
filed  with  the  taxpayers  return  for 
the  taxable  year  in  wliich  falls  the 
first  month  of  the  60  month  amortiza- 
tion period  selected  pursuant  to 
§1.191-l(b).  The  statement  claiming 
tlie  deduction  shall  include  the  follow- 
ing information: 

(1)  A  description  clearly  identifying 
each  certified  rehabilitation  and  each 
certified  hi.storic  structure  (including 
the  address)  for  which  an  amortiza- 
tion deduction  is  claimed; 

(L')  The  date  on  which  the  amortiza- 
ble basis,  as  defined  in  §  1.191  2id). 
wrus  acciuired; 

(3)  The  date  the  amortization  period 
is  to  begin; 

(4)  The  total  amount  of  amortizable 
basis  claimed  for  the  rehabilitation  of 
the  historic  structure,  as  of  the  first 
month  for  which  the  amortization  de- 
duction provided  for  by  section  191(a) 
is  elected; 

(5)  Either  (i)  a  statement  that  the 
historic  structure  and  the  rehabilita- 
tion have  been  certified  by  the  Secre- 
tary of  the  Interior  along  with  the 
dates  of  tho.se  certifications;  or  (ii)  if 
certifications  of  the  historic  structure 


and  the  rehabilitation  have  been  ap- 
plied for.  but  have  not  been  issued,  the 
dates  on  which  requests  for  the  certifi- 
cations were  made. 

(b)  Special  rules— (I)  Letters  of  certi- 
fication. The  letters  of  certification 
issued  by  the  Secretary  of  the  Interior 
qualifying  the  historic  structure  and 
the  rehabilitation  are  not  to  be  sub- 
mitted With  the  statement  electing  to 
amortize  rehabilitation  expenses  but 
must  be  submitted  later  if  specifically 
requested  by  the  Internal  Revenue 
Service. 

(2)  Certifications  not  issued  or  fail- 
ure to  subrjiit  proof  of  certification.  If 
paragraph  (a)(5)(ii)  of  this  section  ap- 
plies, the  taxpayer  must  submit  a 
statement  showing  receipt  of  the  certi- 
fications required  by  section  191  and 
the  dates  of  the  certifications  with  the 
first  income  tax  return  filed  after  the 
receipt  by  the  taxpayer  of  the  certifi- 
cations. If  the  required  notice  of  certi- 
fications is  not  received  by  the  Inter- 
nal Revenue  Service  within  30  months 
after  the  date  of  the  commencement 
of  the  60-month  amortization  period. 
the  electing  taxpayer  may  be  request- 
ed to  con.sent  to  an  agreement  under 
section  6501(c)(4)  extending  the  period 
of  assessment  for  any  tax  relating  to 
the  time  for  which  amortization  de- ■ 
duct  ions  are  claimed.  { 

(3)  Election  of  multiple  amortization  ^ 
periods  for  a   single  structure.    If   the; 
taxpayer   elect-s   a  separate   amortiza-; 
tion  period  for  each  month  in  which 
rehabilitation   expenditures  are  made 
and    work    completed,    the    taxpayer 
must  combine  all  such  elections  for  pe- 
riods beginning  in  one  taxable  year  in 
a   single   statement.    The    information 
requested    in   paragraphs   (a)   (2),    (3), 
and  (4)  of  this  section  must  be  sepa- 
rately identified  for  each  amortization 
period  chosen,  and  the  nature  of  the 
expenditures    included    for   each   such 
amortization  period  shown. 

(c)  Moticc  to  discontinue  amortica- 
tion  (1)  In  general.  A  notice  to  dis- 
continue the  amortization  deduction 
as  provided  by  section  191(c)  may  be 
made  at  any  time  during  the  amortiza- 
tion period.  This  notice  is  made  by  a 
statement  attached  to  the  return  of 
the  taxpayer  filed  for  the  taxable  year 
in  which  falls  the  first  month  for 
which  the  election  terminates.  The 
statement  must  specify  the  month  as 
of  tlie  beginning  of  which  the  taxpay- 
er chooses  to  discontinue  the  amorti- 
zation dedu«Jtions.  The  statement  must 
be  filed  before  the  beginning  of  that 
month.  In  addition,  the  statement 
must  contain  a  description  clearly 
identifying  the  certified  historic  struc- 
ture and  rehabilitation  with  respect  to 
which  the  taxpayer  elects  to  discontin- 
ue the  amortization  deduction.  In  the 
ca-se  of  multiple  amortization  periods 
relating  to  the  same  structure,  a  single 
election    to    discontinue    amortization 
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deductions  is  effective  for  all  amortiza- 
tion periods  that  have  been  estab- 
lished. If  certifications  of  the  struc- 
ture and  rehabilitation  have  been 
issued,  their  dates  shall  be  shown. 
Copies  of  the  letters  of  certification 
are  not.  however,  to  be  submitted 
unless  later  specifically  requested  by 
the  Internal  Revenue  Service.  If,  at 
the  time  of  the  election  to  discontinue 
amortization  deductions,  certifications 
have  not  been  issued,  the  taxpayer 
must  report  the  dates  of  their  issuance 
with  the  next  succeeding  tax  return 
after  their  receipt.  If  the  re  ,uired  cer- 
tifications have  not  been  issued  and  30 
months  or  more  have  elap.sed  since  the 
original  section  191  elections  was 
made,  the  taxpayer  may  be  requested 
to  consent  to*Jtn  agreement  under  sec- 
tion 6501(c)(4)  extending  the  period  of 
assessment  for  any  tax  relating  to  the 
time  for  which  amortization  deduc- 
tions were  claimed. 

(2)  Notification  by  Secretary  of  the 
Interior.  For  purposes  of  this  para- 
graph (c),  notification  to  the  Secretary 
or  his  delegate  from  the  Secretary  of 
the  Interior  that  the  historic  structure 
or  the  rehabilitation  no  longer  meet 
the  requirements  for  certification  has 
the  same  effect  as  notice  from  the  tax- 
payer electing  to  terminate  amortiza- 
tion deductions  as  of  the  first  day  of 
the  month  following  the  month  that 
the  structure  or  rehabilitation  ceased 
to  meet  the  requirements  of  section 
191. 

Par.  2.  Section  1.642(f)-l  is  amended 
to  read  as  follows: 

§  1.642(f)-l     Amortization  deductions. 

An  estate  or  trust  is  allowed  amorti- 
zation deductions  with  rcs.nect  to  an 
emergency  facility  as  defined  in  sec- 
tion 168(d),  with  respect  to  a  certified 
pollution  control  facility  as  defined  in 
section  169(d),  with  respect  to  quali- 
fied railroad  rolling  stock  as  defined  in 
section  184(d),  with  respect  to  certified 
coal  mine  safety  equipment  as  defined 
in  section  187(d),  with  respect  to  on- 
the-job  training  and  child-care  facili- 
ties as  defined  in  section  188(b),  and 
with  respect  to  certain  rehabilitations 
of  certified  historic  structures  as  de- 
fined in  section  191,  in  the  same 
manner  and  to  the  same  extent  as  in 
the  case  of  an  individual.  However,  the 
principles  governing  the  apportion- 
ment of  the  deductions  for  depreci- 
ation and  depiction  between  fiducia- 
ries and  the  beneficiaries  of  an  estate 
or  trust  (see  sections  167(h)  and  611(b) 
and  the  regulations  thereunder)  shall 
be  applicable  with  respect  to  such  am- 
ortization deductions. 


Temporary  Income  Tax  Regulations 
Under  the  Tax  Reform  Act  of  1976 

(26  CFR  PART  7) 

§7.191-1     [Deleted] 

Par.  3.  Section  7.191-1  is  deleted. 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

[FR  Doc.  78-24435  Filed  8  29  78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL9.56  3] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Mitiitiippi;  Proposed  Plan  Revlsioni 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  On  January  31.  1978.  the 
Mississippi  Air  and  Water  Pollution 
Control  Conan^ission  adopted,  after 
public  notice  and  public  hearing,  re- 
vised permit  regulations  for  the  con- 
struction and/or  operation  of  air  emis- 
sions equipment,  which  were  made 
necessary  by  changes  in  the  States 
pollution  control  law.  The  purpose  of 
this  notice  is  to  announce  these  regu- 
lations as  proposed  rulemaking  and  to 
solicit  public  comment  on  them. 

DATES:  Comment  must  be  received 
on  or  before  September  29.  1978.  to  be 
considered. 

ADDRESSES:  'Written  comments  on 
the  proposed  revisions  should  be  ad- 
dressed to  Mr.  Archie  Lee  of  EPAs  Air 
Programs  Branch  in  Atlanta  (see  ad- 
dress below).  Copies  of  the  materials 
submitted  by  Mississippi  may  be  exam- 
ined during  normal  business  hours  at 
the  following  locations:  Public  Infor- 
mation Reference  Unit.  Library  Sys- 
tems Branch,  EPA  (PM-213).  401  M 
Street  SW.,  'Washington.  D.C.  20406: 
EPA  Region  IV,  345  Courtland  Street 
NE.,  Atlanta,  Ga.  30308;  or  Mississippi 
Air  and  Water  Pollution  Control  Com- 
mission, Robert  E.  Lee  Building.  Jack- 
son, Miss.  39205. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Archie  Lee,  Air  Programs 
Branch,  EPA  Region  IV,  345  Court- 
land  Street  NE.  Atlanta.  Ga.  30308. 
404-881-2864. 

SUPPLEMENTARY  INFORMATION: 
Following  notice  and  public  hearing  in 
conformity  with  the  requirements  of 
40  CFR  51.4,  the  Mississippi  Air  and 
Water  Pollution  Control  Commission 


on  January  31.  1978,  adopted  revisions 
in  Its  permit  regulations  (APC-S-2, 
Permit  Regulations  for  the  Construc- 
tion and/or  Operation  of  Air  Emis- 
sions Equipment).  The  revised  regula- 
tions were  submitted  to  the  EPA  as 
proposed  plan  revisions  on  March  16, 
1978.  The  major  provisions  of  the  revi- 
sions, which  were  made  necessary  by 
changes  in  the  State's  pollution  con- 
trol law.  are  now  described. 

The  permit  issuing  authority  has 
been  taken  from  the  Commission  and 
vested  in  the  Mississippi  Air  and 
Water  Pollution  Control  Permit 
Board.  An  applicant  must  apply  for 
permit  at  least  180  days  prior  to  the 
commencement  of  activity  or.  in  the 
case  of  renewal.  180  days  before  the 
expiration  of  the  current  permit.  The 
original  limit  was  90  days.  Included  in 
the  new  regulations  are  requirements 
designed  to  insure  compliance  with 
both  State  and  Federal  regulations; 
the  State  would  be  able  to  require 
sources  to  comply  with  Federal  regula- 
tions dealing  with  the  prevention  of 
significant  deterioration  of  air  quality, 
new  source  performance  standar(is. 
and  national  emission  standards  for 
hazardous  air  pollutants.  In  addition, 
miscellaneous  outdated  material  has 
been  deleted  from  the  regulations. 
The  implementation  of  the  proposed 
changes  in  the  Missi.ssippi  permit  reg- 
ulations would  have  no  adverse  effect 
on  the  attainment  and  maintenance  of 
the  nationaJ  ambient  air  quality  stand- 
ards. 

The  public  is  invited  to  participate 
in  this  rulemaking  by  submitting  writ- 
ten comments  on  the  proposed  revi- 
sions (see  under  addresses  above). 
After  reviewing  all  relevant  comments 
recei\ed  together  with  all  other  infor- 
mation available  to  him.  the  Adminis- 
trator will  take  action  on  the  proposed 
changes  in  the  Mississippi  permit  reg- 
ulatioixs. 

(Sec.  no.  Clean  Air  Act  (42  U.S.C.  7410).) 

Dated:  July  14.  1978. 

John  C.  White. 
Regional  Administrator. 

[FR  Doc  78-24421  Filed  8  29  78.  8  45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  73] 

[BC  Docket  No.  78-267:  RM-31  h6] 

FM  BROADCAST  STATION  IN  BROOKEVIUE, 
PA. 

Proposed  Changes  Made  in  Table  of 
Assignments 

AGENCY:     Federal    Communications 
Commission. 
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ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  a.ssit,'nment  of  a  class  A  FM 
channel  to  Brookeville.  Pa.,  as  that 
communitys  first  FM  assignment.  Pe- 
titioner. Eric  J.  Shindledecker.  states 
that  the  proposed  channel  couki  pro- 
vide for  a  first  local  aural  broadcast 
service  to  Brookeville. 

DATES:  Comments  must   be   filed  on 

or  before  Octob<r  17.  1978,  and  reply 

comments  on  or   before  November  6, 

1978. 

ADDRESS:    Federal    Communirntions 

Commission.  Washington.  D.C.  2().'i.o4. 

FOR  FT'RTHKR  INFORMATION 
CONTACT: 

Mildred      B.      Nesterak,      Broadcast 

Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  18,  1978. 

Released:  August  25.  1978. 

In  the  matter  of  amendmeiil  of 
§73.2()2(b).  table  of  assignm«'nts.  FM 
broadcast  stations  (Brookeville.  Pa.). 
BC  docket  No.  78-267,  RM-3116. 

1.  Pi'titioucr.  proposal,  coninicnts— 
(a)  Petition  for  rulemaking.'  by  Eric  J. 
Shindledecker.  proposing  the  assign- 
ment of  channel  24UA  to  Brookeville, 
Pa.,  as  its  first  FM  a.ssignment. 

(b)  The  channel  can  be  a.ssigned  in 
conformity  with  the  minimum  dis- 
tance separation  requirements. 

(c)  Petitioner  states  he  will  appiv  for 
tiie  channel,  if  assigned. 

2.  Cniuinunitu  data-'a.)  Location. 
Brookeville,  seat  of  Jefferson  County. 
is  located  approximately  97  kilometers 
(60  miles)  north  of  Johnstown.  Pa. 

(b)  Population.  Brookevilh^  -4,314; 
Jefferson  County  — population  43.69,5.- 

(c)  Present  local  aural  service.  There 
is  no  local  aural  broadcast  ser\i'e  m 
Brookeville.  Pa. 

3.  Economic  considerations.  I'eli- 
tioncr  states  that  Brookeville  is  the 
hub  of  a  trading  area  in  a  growing 
region.  He  adds  that  manufacturing 
and  mining  are  the  main  mdustries  of 
the  area. 

4.  Since  Brookeville  is  located  within 
402  kilometers  (250  miles)  of  the 
United  States-Canada  border,  the  pro- 
posed assignment  of  channel  210A  to 
Brookeville.  Pa.,  requires  coordination 
with  the  Canadian  Governmetil  before 
it  can  be  adopted. 

5.  In  view  of  the  fact  that  the  pro- 
po.sed  FM  station  could  provide  the 
community  with  a  first  local  aural 
broadcast  service,  the  Commission  pro- 
po.ses  to  amend  the  FM  table  of  as- 
signments.   §  73.202(b)    of    the    rules. 
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with  regard  to  Brookeville,  Pa.,  as  fol- 
lows; 


Channel  No. 


City 


Present  Proposed 


Brookeville.  Pa. 


24()A 


Public  notice  of  the  petition  was  given  on 
June  7.  1978,  Report  No.  1125 

Population  figures  are  takiii  from  the 
1970  U.S.  Census. 


6.  Authority  to  institute  rulemaking 
procedures,  showings  required;  cutoff 
procedures,  and  filing  requirements 
are  contained  in  the  attached  appen- 
di.\  and  are  incorporated  by  reference 
herein. 

Note.— A  .showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  a.ssigned. 

7.  Interested  parties  may   file  com- 
ments on  or  before  October  17,  1978, 
and  reply  comments  on  or  before  No-  - 
vember  6.  1978. 

P'EDF.RAL  CoMM;!NICATIONS 

Commission. 
Neal  K.  McNajtghten. 
Acting  Chiej. 
Broadcast  Bureau. 

Appendix 

1  Pursuant  to  authority  found  in  .sectioas 
4(i).  5(d)(1).  30:i  (K)  and  'D.  and  ;i07(b>  of 
the  Communication.s  Act  of  1934.  as  amend- 
ed, and  §()281ib"6)  of  the  Commi.s.sion's 
rules.  It  is  proposed  to  arncnd  the  FM  table 
of  assignments.  §73.202ib)  of  the  Commis- 
sion's rules  ami  re>^u!at ions,  as  set  forth  in 
the  notice  of  propo.'^ed  rulemaking  to  which 
this  appendix  is  attached. 

2.  Showings  required.  Comments  are  invit- 
ed (III  the  proposalis)  discu.ssed  in  the  notice 
ol  propnid  rulemaking  to  which  this  ap- 
pcudi.x  i.s  attached.  Proponent(s)  will  be  ex- 
pt  1  ted  to  aiiswtr  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  propcsed  a.ssignnunt  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadiiu;^  It  should  also  restate  it.s 
pr(\sent  iniention  to  apply  for  the  channel  il 
it  is  assigned,  and.  if  auihorized.  to  build  the 
station  promptly.  Faihire  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Coimterpropcsals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  il  advanced 
in  initial  comments,  so  that  partus  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(dJ  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rulemak 
Ing  which  conflict  with  the  proposals)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  public  notice 
to  this  effeet  will  be  given  as  long  as  they 
are  filed  before  the  dnte  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  commentsi-aenice. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1  415  and  1.420  of  the  Commission's  rule.s 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dales  set  forth  in  the  notice  of  proposed 


rulcmakinp  to  which  thi.s  appendix  is  at- 
tached All  subini.ssior.s  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
.such  parties  mu.st  bv  made  in  written  com- 
mcnls.  reply  commt^nts.  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  bv  the  person  filing  the  com- 
ments. Reply  comments  shall  be  ser\ed  on 
the  personis)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  'Sec  §1.420  (a),  (bi. 
and  (c)  of  the  Commission  rule.s.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commi.s.-^mns 
rules  and  rcj-'ulations.  an  original  and  four 
copies  of  fill  conmients.  rt"ply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspectioJi  of  Jdings  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parlies  during 
regular  business  hours  in  the  Commi.ssion  s 
Public  Ri  ference  Room  at  its  headquarters. 
1919  M  Street  NW.,  Washington.  DC 

[FR  Doc   78  24406  Filed  8-29  78:  8:45  amj 


[7035-011 

INTERSTATE  COMMERCE 
COMMISSION 

[49CFRCh.  1X1 

[Ex  Part.  No  3441 

TRANSPORTATION  OF  NONPERISHABLE 
COMMODITIES 

Terminol  Performonte  Standards 

AGENCY  Inltr.state  Commerce  Com- 
mi.ssion. 

ACTION:  Exteitsion  of  tim.e  for  the 
filing  of  comments. 

SUMMAP.Y:  In  a  notice  of  proposed 
rulemaking  published  in  the  Fedkral 
RwiisTER  on  August  1,  1978  (43  FR 
33774).  the  Commission  instituted  this 
proceeding  with  respect  to  peri'orm- 
ance  stand;'.rds  for  terminal  oper- 
ations. Comments  were  originally  due 
on  Augu.^t  31.  1978.  However,  an  ex- 
tension of  time  for  the  filing  of  com 
ments  has  been  granted  to  October  16, 
1978. 

DATE:  Comments  ar<  due  October  16, 
1978. 

ADDRESSES:  Send  comments  to: 
Office  of  Proceedings.  Interstate  Com- 
merce Commission.  Washingtort.  D.C. 
20423. 

FOR  FURTHER  .  INFORMATION 
CONTACT: 

Janice  M.  Ro.senak  or  Har\ey 
Gobetz,  Interstate  Commerce  Com- 
mission, Wasliint-'ton.  D.C.  202  275- 
7693. 

H.  G.  Homme,  Jr., 
Acttncj  Secretary. 

ri-R  Doc   78  LM42n  Filed  8  29  78.  8  45  ami 
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[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fith  and  Wildlife  Service 

150  CFR  Partt  17  and  81] 

ENDANGERED  AND  THREATENED  WILDLIFE 

Section  6  Regulatloni  for  Slate  Cooperative 
Agreementt 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife 
Service  proposes  to  amend  its  regula- 
tions concerning  State  cooperative 
agreements  relating  to  endarigered 
and  threatened  wildlife.  Recent  legis- 
lation provided  for  an  alternative  set 
of  requirements  to  be  satisfied  by  the 
individual  States  before  qualifying  for 
a  cooperative  agreement  and  Federal 
grant-in-aid  funds.  This  proposal  is  in- 
tended to  implement  that  legislation. 

DATES;  Comments  from  the  public 
must  be  received  by  October  20,  1978. 
Comments  from  Governors  of  all 
States  must  be  received  by  October  20, 
1978. 

ADDRESSES;  Submit  comments  to 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Jacobsen,  Chief.  Branch 
of  Management  Operations,  Office 
of  Endangered  Species.  United 
States  Fish  and  Wildlife  Service, 
Suite  1100,  1612  K  Street  NW., 
Washington.  D.C.  20240  202-343- 
5687. 

SUPPLEMENTAL  INFORMATION; 
Background 

The  Director,  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
hereby  issues  a  proposed  rulemaking 
which  would  amend  certain  provisions 
of  Parts  17  and  81.  Title  50,  Code  of 
Federal  Regulations,  concerning  en- 
dangered and  threatened  wildlife.  This 
proposal  is  intended  to  incorporate  the 
provisions  of  Pub.  L.  No.  95-212  to  fa- 
cilitate State  qualification  for  finan- 
cial assistance  under  Section  6  of  the 
Endangered  Species  Act  of  1973  (here- 
inafter referred  to  as  the  act). 

On  December  19.  1977,  Pub.  L.  No. 
95-212  was  enacted.  This  law  amended 
sections  6(c)  and  (i)  to  provide  an  al- 
ternative set  of  requirements  to  be  sat- 
isfied by  the  individual  States  before 
they  can  qualify  for  a  cooperative 
agreement  and  Federal  grant-in-aid 
funds,  and  authorize  appropriations 
for  fiscal  years  1978  through  1981  for 
grant-in-aid  purposes. 


Section  6(c)  of  the  act  authorizes  the 
Secretary  of  the  Interior  to  enter  into 
a  cooperative  agreement  with  a  State 
which  has  established  an  '"adequate 
and  active"  program  for  the  conserva- 
tion of  endangered  species  and  threat- 
ened species.  Such  a  finding  requires 
the  satisfaction  of  the  criteria  set 
forth  in  subsections  6(c)(])  through, 
(5)  of  the  act.  pertaining  to  the  ade- 
quacy of  the  State's  authorities  for 
law  enforcement,  research,  habitat  ac- 
quisition, and  conservation  programs. 
Each  State  must  submit  extcnsi\e  doc- 
umentation of  these  avithorities  and 
its  endangered  species  program  to  the 
Service.  Only  after  a  careful  review  of 
the  submitted  information  will  the 
Service  certify  or  reject  the  "adequacy 
and  activeness"  of  a  State's  endan- 
gered and  threatened  species  program. 

The  recently  enacted  amendment 
modified  the  criteria  of  section  6<c)  b.\ 
providing  an  alternative  set  of  require- 
ments to  be  utilized  by  individual 
States  and  the  Service  ascertaining 
the  eligibility  of  a  State's  endangered 
species  program  for  a  cooperative 
agreement.  Subsections  6(c)  (1)  and  i2) 
of  the  Act  presently  require  a  Slate  to 
have  the  authority  to  conserve  all  resi- 
dent species  of  fish  and  wildlife  which 
the  Secretary  determines  to  be  endan- 
gered or  threatened.  States  that  have 
such  broad  authorities  and  wish  to 
conserve  all  federally  listed  resident 
species  of  fish  and  wildlife  may  still  do 
so  under  these  proposed  regulations. 
However,  a  number  of  State  fish  and 
wildlife  conservation  agencies  do  not 
possess  such  broad  authoniics  and 
have,  therefore,  been  ineligible  for  a 
cooperative  agreement.  Thus  a  State 
conservation  agency  may  have  author- 
ity to  protect  only  certain  categories 
of  listed  species,  such  as  vf-rtebrates, 
rather  than  all  resident  species  that 
are  listed.  The  recent  amendment  fa- 
cilitated State  qualification  for  a  coop- 
erative agreement  under  subsection 
6(c)  by  only  requiring  the  satisfaction 
of  the  criteria  of  subsections  6(c)(3), 
(4)  and  (5)  of  the  Act,  eliminating 
mandatory  satisfaction  of  subsections 
6(c)(1)  and  (2).  Section  6(c)  was 
amended  as  follows: 

(1)  By  striiting  out  the  period  at  the 
end  of  subsection  (c)  and  inserting  in 
lieu  thereof;  "or",  and  by  adding  at 
the  end  of  such  subsection  the  follow- 
ing: 

•  that  under  the  State  program 

(A)  'The  requirements  set  forth  in  para- 
graphs (3),  (4).  and  (5)  of  tins  .subsection  are 
complied  with,  and 

(B)  'Plans  are  included  under  which  im- 
mediate attention  will  be  i=;iven  to  those  resi- 
dent species  of  fish  and  wildlife  which  are 
determined  by  the  Secretrary  or  the  State 
agency  to  be  endangered  or  threatened  and 
which  the  Secretary  and  the  State  agency 
agree  are  most  urgently  in  need  of  conserva- 
tion programs;  except  that  a  cooperative 
agreement  entered  into  with  a  Stale  who.sc 


program  is  demed  adequate  and  active  pur- 
suant to  subpargraph  (A'  and  this  subpara- 
graph shall  not  af'ect  the  applicability  of 
prohibitions  set  forth  in  or  authorized  pur- 
suant to  section  4'd)  or  section  9ia»il)  with 
respect  to  the  taking  of  any  resident  endan- 
gered or  threatened  species." 

Accordingly,  States  now  have  two  al- 
ternative methods  for  qualifying  for  a 
cooperative  agreement:  Satisfying  the 
original  criteria  of  subsection  6(c)  (1) 
through  (5)  or  utilizing  the  amended 
version  by  satisfying  subsection  6(c) 
(3)  through  (5)  and  reaching  agree- 
ment with  the  Secretary  as  to  which 
listed  species  are  most  urgently  in 
need  of  conservation  programs. 

In  providmg  a  basis  fcr  deterrnining 
which  listed  species  are  most  urgently 
in  need  of  a  conservation  program,  it 
is  proposed  that  the  Director  consider 
the  following  criteria:  (H  The  degree 
of  threat  to  the  continued  existence  of 
the  species,  (2)  the  recovery  potential 
of  the  species,  <3)  the  taxonomic 
status,  e.g..  giving  full  species  priority 
over  subspecies  or  populatiotis  and  (4) 
such  other  relevant  biological  factors 
as  determined  appropriate. 

Congress  intended  that  the  State  co- 
operative agreement  program  would 
be  a  vital  element  of  the  Act.  Unfor'iu- 
nately.  the  cooperative  agreement  pro- 
gram has  developed  much  slower  than 
originally  hoped  because  of  the  diffi- 
culty of  the  States  to  satisfy  subsec- 
tions 6ic)  (1)  and  (2)  of  the  Act.  To 
date,  only  21  States  have  signed  coop- 
erative agreements  with  the  Service. 
The  Service  believes  that  the  greatest 
impediment  to  the  development  of  an 
active  cooperative  program  has  now 
been  removed  with  the  new  amend- 
ment to  section  6.  To  further  improve 
program,  administration,  the  Service  is 
proposing  several  minor  modifications 
to  50  CP"R  Part  81  regarding  the  allo- 
cation of  funds  and  the  application  for 
Federal  assistance. 

"Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  promote  the  highest 
degree  of  cooperation  po.ssible  between 
the  States  and  the  Service  in  conduct- 
ing conservation  pro.srrams  lor  endan- 
gered and  threatened  species;  he. 
therefore,  desires  to  obtain  the  com- 
ments and  suggestions  of  the  public. 
State  agencies,  ether  concerned  gov- 
ernmental agencies,  and  conservation 
organizatioiis,  on  these  proposed  rules. 

Final  promulgation  of  these  regula- 
tions will  take  into  consideration  the 
comments  received  by  the  Director. 
Such  comments  and  any  additional  in- 
formation received,  may  lead  the  Di- 
rector to  adopt  final  regulations  that 
differ  from  this  proposal. 

A  determination  will  be  made  at  the 
time  of  final  rulemaking  as  to  whether 
this  is  a  ma.ior  Federal  action  which 
would  significantly  affect  the  quality 
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of  the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

The  primary  author  of  this  docu- 
ment is  Janice  Hill,  Office  of  Endan- 
gered Species.  202-343-5687. 

Regulations  Promulgated 

Accordingly,  it  is  hereby  propo.sed  to 
amend  title  50.  parU  17  and  81  as  fol- 
lows: 

§17  21     I. A  mended! 

1.  Amend  §  17.21(c)(5)  by  deleting 
the  words  endangered  species"  and 
substituting  'those  endangered  species 
which  are  covered  by  an  approved  co- 
operative agreement". 

§17.31     I. Amended  I 

2.  Amend  §  17.31(b)  by  deleting  the 
words  "any  threatened  wildlife"  and 

•scientific  research  or"  and  add  "those 
threatened  species  which  are  covered 
by  an  approved  cooperative  agree- 
ment" after  the  word  "take"  and 
before  the  words  "to  carry  out". 

§17.42     [.Amended! 

3.  Amend  §  17.42(a){i)(D)  by  adding 
the  words  "which  covers  American 
alligators"  between  the  words  "operat- 
ing under  a  cooperative  agreement" 
and  "with  the  Service". 

§81.1     (Amended! 

4.  Amend  §  81.1(a)a)  by  deleting  the 
words  "and  containing  provisions 
found  in  subsection  6(d)(2)  of  the  Act" 
and  substituting  in  its  place  the  words 
"and  §81.2  (a)  or  (b)  of  these  regula- 
tions". 

5.  Amend  §  81.1(a)(2)  by  adding  be- 
tween the  word  "threatened"  and 
"species",  the  words  "fish  or  wildlife". 

6.  Amend  §  81.1(c)  by  adding  after 
"any  species",  the  words  "of  fish  or 
wildlife". 

7.  Amend  §  81.1(e)  by  deleting  the 
entire  sentence. 

8.  Amend  §  81.1(f)  by  redesignating 
this  paragraph  ai?  §  81(e).  Delete  the 
words  "plan  for  the  conservation  and 
management  of  all  species  of  fish  and 
wildlife  that  exist  in  the  wild  In  that 
State  during  any  part  of  their  life 
which  are  endangered  or  threatened, 
which  includes"  and  add  after  a 
State-developed"  the  words  "set  of". 
Delete  the  words  "accomplish  the  ob- 
jectives  on   an   individual   basis"   and 


substitute  instead  the  words  "promote 
the  conservation  and  management  of 
resident  endangered  or  threatened 
species". 

9.  Amend  §81. Kg)  to  read  §  81.1' f). 

10.  Amend  §81. 1(h)  to  read  §81. Kg). 
Delete  the  words  "or  plants'  and 
"group".  Add  the  word  "population" 
after  the  words  "any  other". 

11.  Amend  §81. Ki)  to  read  §81. Kh). 

12.  Amend  §81. Kj)  to  read  §81. Ki). 
Add  after  the  words  "governmental 
entity"  the  words  "or  entities". 

13.  Amend  §81.Kk)  to  read  §81.1(j). 
Add  a  new  §81.1(k)  to  read  as  follows; 
"Plan.  A  course  of  action  under  which 
immediate  attention  will  be  given  to 
those  resident  species  of  fish  or  wild- 
life determined  to  be  endangered  or 
threatened". 

14.  Amend  §81.1(1)  by  deleting  the 
words  "substantial  undertaking"  and 
substitute  the  words  "plan  undertak- 
en". 

§S1.2     [Amended! 

15.  Amend  §81.2  by  adding  the  word 
"various"  after  the  words  "for  the  con- 
servation of".  Also  after  the  words  "on 
an  annual  basis,  that"  add  the  words 
"under  the  State  program,  either". 

16.  Amend  §  81.2(a)  to  read 
§81. 2(a)(1). 

17.  Amend  §  81.2(b)  by  deleting  the 
"(b)"  and  substituting  instead  a  "(2)". 

18.  Amend  §  81.2(c)  by  deleting  the 
"(c)"  and  substituting  instead  a  "(3)". 

19.  §  81.2(d)  by  deleting  the  "(d)" 
and  substituting  instead  a  "(4)". 

20.  Amend  §  81.2(e)  by  deleting  the 
"(e)"  and  substituting  instead  a  "(5)". 
Also  add  after  the  words  "endangered 
or  threatened"  a  semicolon  and  the 
words  "or  that";  (b)  under  the  State 
program:  (1)  The  requirements  set 
forth  in  paragraphs  (a)(3),  (a)(4),  and 
(a)(5)  of  this  subsection  are  complied 
with,  and,  (2)  plans  are  included  under 
which  immediate  attention  will  be 
given  to  those  resident  speciis  of  fish 
and  wildlife  which  are  determined  by 
the  Secretary  and  the  State  agency  to 
be  endangered  or  threatened  and 
which  the  Secretary  and  the  State 
agency  agree  are  most  urgently  in 
need  of  conservation  programs,  e.xcept 
that  a  cooperative  agreement  entered 
into  with  a  State  whose  program  is 
deemed  adequate  and  active  pursuant 
to  this  paragraph  shall  not  affect  the 
applicability  of  prohibitions  set  forth 
in  or  authorized  pursuant  to  section 
4(d)  or  section  9(ai(l)  of  the  Endan- 


gered Species  Act  of  1973  with  respect 
to  the  taking  of  any  resident  endan- 
gered or  threatened  species. 

§S|..J     [Amended] 

21.  Amend  §81.3  by  adding  after  the 
word  "active"  in  the  first  sentence,  the 
following  "and  complies  §81.2  (a)  or 
(b)  of  the.se  regulations".  Also,  delete 
the  words  "It  must  be  reconfirmed  an- 
nually to"  and  substitute  the  words  "A 
cooperative  agreement  under  §81.2  (a) 
or  (b)  must  be  reconfirmed  annually 
to".  Add  the  following  to  the  end  of 
§81.3  "The  Secretary,  in  determining 
which  species  are  most  urgently  in 
need  of  a  conservation  program  as  pro- 
vided for  in  § 81.2(b).  shall  apply  the 
following  criteria:  (1)  The  degree  of 
threat  to  the  continued  existence  of 
the  species;  (2)  the  recovery  potential 
of  the  species;  (3)  the  taxonomic 
status,  e.g.,  giving  full  species  priority 
over  subspecies  or  populations;  and  (4) 
such  other  relevant  biological  factors 
as  determined  appropriate". 

§81.4    [Amended] 

22.  Amend  §81.4  by  adding  the 
words,  "twice  annually",  after  "section 
6". 

§81.6    [Amended] 

23.  Amend  §  81.6(b)  by  adding  at  the 
end  of  the  paragraph,  "All  of  the 
States'  activities  proposed  for  Federal 
grant  support  will  be  incorporated  in 
one  or  more  project  applications". 

§81.9     [Amended] 

24.  Amend  §81.9  by  deleting  the 
words  Federal  Management  Circular 
74-7  "  and  substituting  the  words 
"Office  of  Management  and  Budget 
Circular  A-102". 

§81.12     [Amended) 

25.  Amend  §81.12  by  deleting  the 
words  Federal  Management  Circular 
74-7  "  and  substituting  the  words 
"Office  of  Management  and  Budget 
Circular  A-102". 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  economic 
impact  statrmrnt  under  Executive  Order 
11948  and  OMB  Circular  A  107, 

Dated:  August  24.  1978. 

Keith  M.  Schreiner. 

Acting  Director, 
Fish  and  Wildlife  Service. 

[PR  Doc.  78  24383  Filed  8-29-78;  8:45  ami 
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[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  33277;  Order  78-8-126] 

FREEDON  OF  INFORMATION  ACT  REQUEST 
FOR  INTERNATIONAL  SERVICE  SEGMENT 
DATA  AND  INTERNATIONAL  ORIGIN  AND 
DESTINATION  DATA 

Order  To  Show  Cause  Why  Data  Should  Not  Be 
Released 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  23d  day  of  August  1978. 

I.  Summary 

This  order  tentatively  grants  a  Free- 
dom of  Information  Act  (FOIA)  re- 
quest from  Robert  Beckman,  a  Wash- 
ington, D.C.,  attorney  acting  in  his 
own  behalf.  He  requests  access  to  all 
International  data  from  1968  to  date. 

The  Board  has  issued  regulations  re- 
garding disclosure  of  international 
service  segment  data  (§241.19-6)  and 
international  origin  and  destination 
(O.  &  D.)  data  (§399.100).  Briefly, 
these  provide  that  the  data  are  availa- 
ble to  participating  U.S.  carriers  and 
their  agents;  by  order  of  the  Board  or 
administrative  law  judge  to  parties  in 
Board  proceedings,  to  other  compo- 
nents of  the  U.S.  Government,  includ- 
ing, for  service  segment  data  only, 
State  and  local  governments;  to  for- 
eign governments  as  provided  in 
'•formal  reciprocal  arrangements  "  be- 
tween the  foreign  and  U.S.  Govern- 
ments;' and,  for  international  origin 
and  destination  data  only,  to  other 
persons  "upon  a  showing  that  the  re- 
lease of  the  data  will  serve  specifically 
identified  needs  of  U.S.  users  which 
are  consistent  with  U.S.  interests."  Fi- 
nally, the  regulations  reserve  the 
Board's  right  to  make  other  disclo- 
sures coHsistent  with  its  regulatory 
functions  and  responsibilities. 

Acting  under  these  last  provisions, 
specifically  §  241.19-6(a)(6)  and 
§  399.100(c),  the  Board  has  tentatively 
determined,  for  the  reasons  stated  in 
section  III  below,  to  release  the  re- 
quested data.  Persons  objecting  to  this 
determination  are  invited  to  comment 


'Such  an  arrangement  exists  with  Canada 
for  O.  &  D.  data.  Article  XlV(b),  Air  Trans- 
port Service  Agreement  between  the  United 
States  of  America  and  Canada,  as  amended. 
The  Canadian  data  provided  under  this 
agreement  are  a  part  of  the  requested  mate- 
rial. 


in  the  manner  set  out  in  section  IV 
below. 

II.  The  Requested  Dat.-^ 

At  issue  in  this  reque.st  are  two  dif- 
ferent sets  of  international  data.  The 
first  is  the  international  portion  of  the 
service  segment  data  required  by 
§241.19  of  the  Board's  regulations  (14 
CFR  §  241.19)  and  the  .second  is  the  in- 
ternational portion  of  the  passenger 
origin  and  destination  (O.  &  D.) 
survey.  The  O.  &  D.  survey  is  not  now 
required  by  Board  regulation  but  is 
ba.sed  on  the  voluntary  cooperation  of 
participating  U.S.  scheduled  service 
carriers.  The  domestic  equivalents  of 
both  sets  are  public  information. 

Service  segment  data  are  a  full  100- 
percent  count  of  the  traffic  carried 
and  capacity  offered  in  scheduled  ser- 
vices of  the  U.S.  certificated  route  air 
carriers.  A  service  segment  is  created 
by  the  operation  of  an  aircraft  from  a 
point  of  takeoff  to  the  next  point  of 
landing.  Service  segment  data  are 
available  by  carrier,  by  operating 
entity  (e.g.,  Latin  American  Division). 
and  by  individual  flight  number  and 
aircraft  type,  showing  the  statistics  on 
traffic  and  capacity  for  each  flignt  in 
aggregate  for  a  month  in  sequence  by 
service  segment  as  the  fliglu  moves 
from  point  to  point  in  the  flight  itiner- 
ary.= 

The  passenger  origin-destination 
survey  data  are  a  10-percent  sample  of 
passenger  tickets  for  the  scheduled  do- 
mestic and  international  operations  of 
the  U.S.  certificated  route  air  carriers. 
These  data  present  the  traffic  pat- 
terns of  passenger  travel  in  terms  of 
the  points  between  wiiich  passengers 
travel,  the  routing  of  the  traffic,  and 
the  number  of  passengers  moving  by 
routing  and  by  market.  The  interna- 
tional O.  &  D.  data  are  in  separate 
data  banks  from  which  information  is 
tabulated  to  produce  three  tables,  Nos. 
15,  16,  and  17.  Pa.ssenger  traffic  is 
broken  down  by  city  pairs,  specifically 
between  U.S.  and  foreign  points  and 
between  foreign  points.  Table  15  con- 
tains the  number  of  passengers  travel- 
ing between  points  of  directional 
origin  and  destination:  table  16  breaks 
the  number  of  passengers  in  table  15 
down  by  routing,  i.e.,  the  particular 
U.S.  and  foreign  carriers  '  in  the  se- 


quence used  by  the  passenger  on  each 
flight-coupon  stage  of  tiie  trip.  Table 
17  breaks  the  routing  mformaiion  m 
table  16  down  into  the  indixiduai 
flight -coupon  stages  and  resummanzes 
data  by  flight  coupon  origin  and  desti- 
nation. Table  17  includes  the  fare- 
basis  code  applicable  for  each  coupon 
stage.  Beginning  with  the  third  quar- 
ter 1978  data,  the  total  dollar  value  of 
each  ticketed  itinerary  will  be  included 
in  the  data  in  the  carrier  O.  &  D.  re- 
ports submitted  to  the  Board  for  both 
domestic  and  international  tickets. 

III.  FOIA  Analysis 

The  Board  s  regulations  restricting 
di.sclosure  were  based  on  the  authority 
of  section  1104  of  the  Federal  Aviation 
Act  (49  U.S.C,  1504),  which  because  it 
was  a  statute  within  the  meaning  of 
exemption  3  of  the  FOIA.  provided  a 
ground  for  denial^of  FOIA  requests.  In 
March  1977,  FOIA  exemptions  was 
amended  to  eliminate  section  ^04  as 
one  of  the  statutes  covered  by  the  ex- 
emption. Lacking  the  ability  to  u.se  the 
standards  of  section  1104.  tlie  Board 
must  base  its  determination  to  with- 
hold international  data  solely  on  the 
other  standards  in  the  FOIA. 

The  Board  has  based  its  policy  of 
general  withholding  on  the  fact  that 
equivalent  foreign  carrier  data  are  not 
generally  available  to  the  CAB  or  U.S 
interests.  The  FOIA  itself,  however, 
grants  the  right  of  access  to  nonex- 
empt  material  to  "any  person."  '  There 
is  no  existing  FOIA  rationale  or  cur- 
rent case  law  which  supports  a  differ- 
ential treatment  of  requesters  based 
on  nationality  or  willingness  to  pro- 
vide information  in  exchange. 

The  only  FOIA  exemption  which 
could  apply  to  international  data  is  ex- 
emption 4.  "trade  secrets  and  commer- 
cial or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential." '  For  this  trade  secret  exemp- 
tion «•  to  apply,  the  courts  require  that 


'A  complete  list  of  data  elements  is  at 
§  241.19-1  of  the  Board's  regulations. 

^The  survey  is  based  on  tickets  honored 
by  U.S.  carriers.  Foreign  carrier  traffic  is  in- 


cluded when  such  tickets  have  trip  segments 
on  both  U.S.  and  foreig^n  earners. 

'5  U.S.C.  552ia)(3).  see  also  the  discu.s,sion 
of  nonritizen  rights  and  this  aspect  ol  the 
legislative  history  of  the  FOIA  m  Stone  \ 
Export-Import    Bank.    552    F.    2d    132    (5lh 
Circ.  1977). 

=  5  U.S.C.  552(b)(4). 

'The  exemption  covers  both  "trade  se- 
crets." in  the  traditiona!  sense  of  secret  lor 
mula>  or  processes  and  commercial  or  fi 
nancial  information."  The  entire  scope  of 
the  exemption  is  meant  in  tliis  order  by  the 
use  of  the  abbreviated  phrase  trade 
secret.  " 
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the  information  m»M>t  onr  of  two  alter- 
native tests.'  Tiie  first  is  that  disrlo- 
siire  of  the  information  would  impair 
the  Government's  ability  to  obi  am  it. 
The  Board's  regulations  already  re- 
quire the  submission  of  service  seg- 
ment data.  The  Board  could  require 
submission  of  O.  c'i:  D.  data  under  its 
existing  statutory  authority  (e.g..  sec. 
407(a)).  We  therefore  believe  that  this 
test  does  not  apply  to  international 
data.  The  second  alternative  test  re- 
quires that  disclosure  of  the  informa- 
tion competitively  injure  the  person 
whose  information  is  being  relea-sed. 
Specifically,  there  must  (1)  be  actual 
competition,  and  (2)  it  must  be  demon- 
strated that  "substantial  competitive 
injury  would  likely  result  from  disclo- 
sure." '  This  is  the  test  that  must  be 
met  in  order  to  withhold  information. 

We  believe  that  the  international 
data  here  requested  are,  at  best,  only  a 
limited  trade  secret.  All  U.S.  partici- 
pafng  carriers  have  full  acci\ss  to 
their  own  data  and  to  those  of  other 
participating  carriers.  For  any  given 
participating  U.S.  carrier,  all  of  its  po- 
tential competitors  who  are  participat- 
ing U.S.  certificated  route  carriers  al- 
ready know  the  trade  secret;  only 
.some  of  the  potential  U.S.  competi- 
tors, such  as  supplemental  carriers 
and  foreign  competitors,  do  not  have 
acce.ss  to  it.  There  are  markets  where 
U.S.  carriers  complete  against  each 
other,  as  well  as  international  markets 
where  one  participating  U.S.  carrier 
may  wish  to  replace  another  partiii- 
pating  U.S.  carrier.  The  equivalori;  do- 
mestic data  are  publicly  available.  Vet. 
there  is  competition  among  participat- 
ing carriers  for  domestic  bu.->ine.ss  a.s 
well  as  potential  domestic  conipetifion 
from  U.S.  citizens  applying  for  certifi- 
cated scheduled  service  authority  We 
have  seen  no  proof  that  the  rele<a.sc  of 
domestic  data  has  resulted  in  any  com- 
petitive injury.  The  international  data 
are  identical  to  the  publicly  available 
domestic  data  and  the  field  ot  poten- 
tial international  competitors  differs 
only  in  number  from  the  field  of  po- 
tential domestic  competitors. 

In  view  of  the.-^e  tricts,  there  arc  sev- 
eral alternatives.  First,  international 
data,  like  their  domestic  count  rpar'.-,. 
are  not  comot  liti\e!y  harmful  when 
they  are  publicly  available.  If  that  is 
the  case,  the  recjuested  dataware  not 
within  exemption  4  of  the  FOIA  and 
must  be  relea.^ed.  Another  alternative 
is  that  the  data  do  have  competitive 
value,  but  the  participatini;  carriers 
have  voluntarily  accepted  any  com- 
petitive injury  in  order  to  have  access 
to  the  data,  this  alternative  explana- 
tion also  falls  outside  the  boundaries 
of  exemption  4.  First,  there  is  no  au- 
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thority  in  the  FOIA  itst  If  or  the  case 
law  which  permits  the  government  or 
the  submit t'TS  of  information  to  de- 
termine which  privilet;ed  person.-^  may 
have  a  limited  access  to  this  kind  of  in- 
fui-iuatlon.  One  re:i,son  for  this  may  be 
the  practical  difficulties  in  preventiMg 
subsequent  disclosures  or  obtaining 
adequate  redress  if  they  were  to  occur. 

Even  if  there  were  viable  authority 
and  enforcement  meclianisms  for  lim- 
ited access,  there  is  no  persuasive 
reason  why  only  U.S.  participating 
carriers  should  have  access  to  the 
data.  There  are  equally  interested 
groups,  such  as  U.S.  supplem*  ntals, 
US.  air  taxis,  U.S.  citizens  who  are  ap- 
plicants for  route  authority.  U.S.  State 
and  local  governments,  and  private 
U.S.  groups  such  as  chambers  of  com- 
merce or  tourist  development  a.ssoci- 
ations  which  have  a.<  sympathetic  or 
patriotic  a  claim  to  the  data  as  do  the 
participating  carriers.  Finally,  it  must 
be  noted  that  if  the  participating  car- 
riers were  merely  exchanging  this  in- 
formation among  themselves,  they 
may  be  able  to  limit  and  police  disclo- 
sure of  it  effectively,  so  long  as  this 
sort  of  activity  would  not  violate  the 
antitru.-,t  laws.  Once  the  Government 
comes  into  po.sses' ion  of  information, 
however,  it  is  obliged  to  live  within  the 
constraint-s  of  tne  FOIA.  h'OIA  exemp- 
tion 4  exists  to  prevent  information 
from  coming  into  competitors'  hands. 
Once  it  can  be  stiown  'iv.t  the  infor- 
mation the  Government  i.v  being  asked 
to  withhold  on  the  bi\.sis  of  competi- 
tive injury  is  already  freely  shared 
with  competitors,  exemption  4  cannot 
protect  it." 

Under  either  view,  the  Board  tenta- 
tively finds  that  the  requfxted  inter- 
national data  must  be  relea-sed  because 
the  substantial  coivipetitive  mjury 
standard  ennunciated  in  A'a/ro'inZ 
Parks  v.  Kleppe  (supra)  is  not  met  and 
they  are  not  protected  by  exemption  4 
of  the  FOIA. 

One  set  of  data,  the  international  O. 
Ac  D.  table  15.  prt<-;>pis  an  analytical :y 
distinct  situaii.n.  iibie  15  is  mer<  ly  a 
summary  of  pa;-.i.en2t'r  traffic  between 
two  pcirils  a?id  dois  not  identify  or 
provide  the  means  lor  identifying  the 
number  of  passengers  thing  on  each 
carrier.  Information  winch  doe.s  not 
identify  wnose  trade  secret  is  bemg 
disclosed  is  not  anyone  s  trade  .secret. 
W'e  have  already  r;i!ef1  that  when  in- 
forniat:(>n  cannot  bt'  tied  to  an  identi- 
fiable person,  there  are  no  grounds  for 
wuhiiolding  it  from  public  di.sciosure. '" 


'National  Park.-i  and  Cnnsprialnj?!  As;'  ri- 
ation  V.   Kleppe.   547   F,   2d  673  (DC.   Cir.. 
1976). 
,  'Id.  at  678. 


^  Hnghes  Aircraft  Coir.pi-v  ^  Schli'stngcr. 
384  F.  Supp.  292.  298.  (CD.  Calif..  1974). 

'"The  name  of  the  cliarterpr  wa-s  dekied 
from  a  report.  The  Board  sr^:d.  •(bly  tti.s 
deletion,  we  feel  the  requc.si.s  (or  confiden- 
tiality of  the  flight  niimber  and  revenue 
data  also  become  moot  .since  these  d;ita 
cannot  be  tied  to  any  ki-iitifiable  char- 
terer" LR  949,  adopted  February  IS.  1978. 
Reporting  Requirement  for  CAB  Form  41, 


We  tentatively  find  that  table  15  must, 
for  this  additional  reascm,  be  disclosed. 

The  Attorney  General  has  stated 
thiat  before  any  agency  should  with- 
hold, there  must  be  both  an  exemp- 
tion which  applies  and  a  "suflicient 
prospect  of  actual  harm  to  legitimate 
public  or  private  interest."  "  Thus, 
even  if  we  were  to  be  persuaded  that 
exemption  4  did  apply  to  some  or  all 
of  the  requested  data,  we  must  still 
make  a  determination  that  harm 
would  result  to  a  legitimate  public  or 
private  interest. 

There  is  a  possible  harm  which,  it 
might  be  argtied,  would  result  from 
our  determination  to  release.  Succinct- 
ly slated,  it  is  that  U.S.  disclosure 
without  rec(  ipt  of  reciprocal  data  is 
unfair  to  the  competitive  positions  of 
U.S.  flag  carriers.  This  argument  has 
two  parts.  The  first  is  that  there 
should  be  a  quid  pro  quo  arrangement 
before  a  U.S.  disclosure.  We  tentative- 
ly find  that  this  is  not  persuasive. 
First  and  foremost,  there  is  no  legal 
basis  within  the  FOIA  to  support  this 
kind  of  distinction,  as  discussed  above. 
Secondly,  the  argument  overlooks  the 
fact  that  not  all  U.S.  flag  carriers  have 
access  to  the  data— only  scheduled 
service  carriers.  Supplemental  carriers, 
air  freight  forwarders,  air  taxis,  and 
business  or  private  entities  which 
might  want  to  become  air  carriers  axe 
all  deprived  of  this  ir.formation  along 
with  the  general  public  and  foreign 
countries.  Finally,  the  Board  on  its 
own  initiative  or  in  response  to  appro- 
priate requests  could  probably  require 
foreign  carriers  to  submit  equivalent 
data.  The  Laker  permit,  for  example, 
was  conditioned  on  submission  of  cer- 
tain traffic  data.  One  of  our  existing 
rules,  part  213,  might  also  provide  a 
mechanism  for  obtaining  .suth  data. 
The  Board's  staff  has  recently  begun 
an  examination  of  whether  a  rulemak- 
ing proceeding  to  require  foreign  carri- 
ers to  submit  equivalent  data  should 
be  instituted.  But  we  see  no  legitimate 
basis  for  holding  an  PXDIA  det.Mmina- 
tion  on  the  U.S.  data  hostage  p'^iiciing 
the  unconnected  process  of  obtaining 
reciprocal  foreign  data,  particularly  in 
view  of  thie  fact  that  a  substantially 
successful  FOIA  plaintiff  car'  obtain 
attoir.ey's  fees  from  the  Govern- 
ment.'^ 

The  .second  part  of  the  argument  is 
that  ;he  traveling  and  shipping  public 
somehow  benefits  from  the  current  re- 
stricted sharing  of  information.  We 
tentatively  find  that  this  is  not  the 
case.  A  plausible  ca.se  can  be  made 
that  tlie  ability  of  an  individual  com- 
pel it  lor  to  keep  to  itself  information 
about  its  own  operations  somehow  in- 


Schedule  T  6.  41  FR  12282  (March  25. 
1976). 

"A'tomry  General's  memorandum  to 
heads  of  agencies,  May  5.  1977. 

"5  U.S.C.  552(aK4)(E). 
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creases  its  willingness  to  take  risks  and 
invest  in  new  venture.  We  think  it 
more  likely,  however,  that  release  of 
international  market  data  is  in  keep- 
ing with  the  Board's  policy  of  in- 
creased competition.  Release  of  the 
data  will  enable  foreign  carriers  as 
well  as  all  U.S.  citizens  to  asse-ss 
market  potential  of  U.S.  points.  The 
U.S.  consumer  can  benefit  from  a  gen- 
eral—though not  universal— increase 
in  the  carriers'  ability  to  evaluate 
market  opportunities. 

IV.  Objections  to  Disclosure 

The  Board  has  a  statutory  obliga- 
tion to  rule  in  a  timely  fashion  on 
FOIA  requests  for  its  records.  We  have 
tentatively  determined  to  grant  this 
request  for  the  reasons  set  out  in  sec- 
tion III  of  this  order.  Although  not  re- 
quired by  statute  or  Board  regulation. 
we  nonetheless  have  also  determined 
to  provide  a  mechanism  for  receipt  of 
views  from  persons  opposed  to  this  re- 
lease of  international  traffic  data. 

Specifically,  we  have  chosen  to  make 
this  FOIA  determination  by  show 
cause  procedure.  This  will  enable  any 
objecting  persons  to  present  their 
legal  and  factual  arguments.  Objection 
comments  will  be  due  20  days  after 
service  of  the  order.  They  must  be 
served  on  the  FOIA  requester,  who, 
along  with  any  other  interested 
person,  will  have  10  days  to  reply. 
These  time  limits  are  relatively  short 
because  the  Board  must  respond  to 
FOIA  requests  within  the  statutory 
time  frame  or  within  a  mutually 
agreeable  limit. 

Each  objecting  comment  must  ad- 
dress the  relevant  legal  arguments  set 
out  in  section  III  of  this  order.  In  addi- 
tion to  legal  arguments,  objecting 
comments  should  also  identify  any 
particular  data  groups  which  the  ob- 
jecting person  believes  to  be  competi- 
tively sensitive  within  the  meaning  of 
exemption  4  (e.g..  international  service 
segment  data  submitted  by  ABC  Air- 
ways. Inc..  for  1976  to  date).  The  sub- 
stantial competitive  harm  which 
would  result  from  release  of  particular 
groups  should  also  be  identified.  Affi- 
davits or  summaries  of  expected  wit- 
ness testimony  will  be  accepted.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. 

Therefore,  pursuant  to  the  Freedom 
of  Information  Act,  5  U.S.C.  552.  and 
the  Federal  Aviation  Act  of  1958.  49, 
U.S.C,  1301  et  seq.:  It  is  ordered.  That: 

1.  All  U.S.  certificated  route  carriers 
and  other  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  make  final  the  tentative 
findings  and  conclusions  set  forth 
here; 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  these  tentative  findings 
and  conclusions  shall,  within  20  days 


after  the  date  of  service  of  this  order, 
file  with  the  Board  and  serve  on  the 
persons  named  in  paragraph  7,  a  state- 
ment of  objection  specifying  the  tenta- 
tive findings  or  conclusion  objected  to 
and  providing  argument  and  evidence 
to  support  the  statement  of  objec- 
tions: 

3.  Replies  to  objection  shall,  within 
10  days  of  the  date  on  which  objec- 
tions are  due,  be  filed  with  the  Board 
and  served  upon  the  persons  named  in 
paragrph  7; 

4.  Notwithstanding  paragraphs  2  and 
3.  individuals  may  submit  their  views 
as  consumers  by  filing  a  single  copy 
with  the  Board: 

5.  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  consid- 
eration will  be  accorded  the  matters 
andissues  raised  before  further  action 
is  taken  by  the  Board; 

6.  If  no  objections  are  filed  to  this 
order,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  its  tentative 
findings  and  conclusions; 

7.  This  order  shall  be  served  upon  all 
holders  of  air  carrier  or  foreign  air 
carrier  permits,  or  certificates  of 
public  convenience  and  necessity.  Air 
Transport  Association.  Aviation  Con- 
sumer Action  Project.  National  Air 
Carrier  Association,  tlie  Ambassador 
of  Canada.  1746  Massachusettes 
Avenue  NW.,  Washington.  D.C.  20036. 
Robert  Beckman,  1001  Connecticut 
Avenue  NW..  Washington.  D.C.  20036, 
and  the  Departments  of  Justice,  Stale, 
and  Transportation:  and 

8.  No  petitions  for  reconsideration  of 
this  order  and  no  requests  for  exten- 
sion of  the  time  limits  prescribed  here 
will  be  permitted. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  '^ 

Phyllis  T.  K.'iylor, 
Secreiary. 
tPR  Doc.  78-24404  FUea  8  29  78;  8:45  am] 


[3810-71] 

DEPARTMENT  OF  DEFENSE 

Department  ort!i;p"*jpvy 

CHIEF  OF  NAVAL  OPERATI^S  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE,  TECHNOL- 
OGY SUB-PANEL 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Technology  Sub-Papel  Advi- 
sory Committee  will  meet  on  Septem- 
ber 18,  1978,  at  the  Pentagon,  and  on 
September  19,   1978.  at  the  Office  of 


Naval  Research.  W'ashington.  D.C 
Sessions  of  the  meeting  will  commence 
at  8:30  a.m.  and  terminate  at  5:30  p.m. 
on  both  days.  All  se.ssions  will  be 
closed  to  the  public. 

The  entire  agenda  will  be  devoted  to 
discussions  of  sensiti\c  Anti-Subma- 
rine  Warfare  technologies,  competitive 
research  and  development  strategies, 
and  current  technical  intelligence.  The 
agenda  will  consist  of  classified  infor- 
mation that  is  specifically  authorized 
by  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  and  is. 
in  fact,  properly  classified  pursuant  to 
such  Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined 
in  writing  that  the  public  interest  re- 
quires that  all  sessions  of  the  .meeting 
be  closed  to  the  public  becau-e  they 
will  be  concerned  with  matters  listed 
in  Section  552b(c)(l)  of  Title  5.  United 
States  Code. 

For  further  information  concerning 
this  meeting,  contact  Comm.ander 
Robert  B.  Vosilus.  USN.  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee.  1401  Wilson  Bou- 
levard. Room  405.  Arlington.  Va. 
22209.  Phone  694-3191. 

Dated:  August  25.  1978. 

P.  A.  Wille. 
Captain.      JAGC,      U.S.      \avy, 
Deputy  Assistant  Judge  Advo- 
cate   General    (Adynimstratue 
La  ic ). 
[FR  Doc.  78-24418  Filed  8-29  78,  8.45  am] 


'^  All  members  concurred. 


(3810-70] 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
NATIONAL/TACTICAL  INTERFACE 

Advisory  Committee  Meeting 

The  Defense  Science  Board  task 
force  on  the  national  tactical  inter- 
face will  meet  in  closed  session  Sep- 
tember 21-22,  1978,  in  room  3C200,  the 
Pentagon,  Wasliington,  D.C. 

The  mission  of  the  L")t  fen.se  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  task  force  is  completing  the 
write  up  of  their  analyses  of  the  major 
issues  concerning  the  interface  be- 
tween national  and  tactical  intelli- 
gence systems  and  ways  of  improving 
intelligence  support  to  tactical/the- 
ater military  commanders. 

In  accordance  with  section  10' di  of 
Appendix  I.  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
task  force  meeting  concerns  matters 
listed  in  section  552b(c)  of  title  5  of 
the   United   States   Code,   specifically 
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subparagraph  (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closfd  to 
the  public. 

Mauricr  W   Roche. 
Director.  Correspondence 
and  Directives. 

August  25.  1978. 
[KR  Doc.  78-24379  Filed  8  29  78;  8  45  ami 


[3810-701 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
U.S.  BALLISTIC  MISSILE  DEFENSE 

Advisory  Committee  Meeting 

The  Dt  fense  Science  Board  task 
force  on  U.S.  Ballistic  Missile  Defen.se 
will  meet  in  closed  ses.sion  at  the  Pen- 
tagon. Arlington.  Va..  on  Wednesday 
October  4.  1978. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  I  lie  Under  Secretary  of  De- 
fense for  Rest  arrh  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  ta.sk  force  will  review  and  evalu- 
ate the  ballistic  missile  threat  to  the 
United  States  and  the  US  ballistic 
mi.ssile  defense  program  and  will  pro- 
vide recommendations  for  the  appro- 
priate objectives  and  structure  of  the 
U.S.  program. 

In  accordance  with  section  lOid)  of 
Appendi.x  I.  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
task  force  meeting  concerns  matters 
listed  in  section  552b(c)  of  title  5.  of 
the  United  States  Code,  specifically 
subparagraph  <.l)  thereof,  and  that  ac- 


NOTICES 

cordingly  this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche. 
Director.  Corrrspundencc 
and  Directives. 

August  2.'S,  1978. 
(FR  Doc.  78  24378  Filed  8  29-78:  8  45  ami 
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(3128  Oil 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminittrotion 

SUPPLEMENTAL  INFORMATION  AND  DISCUS- 
SION CONCERNING  THE  RATIONALE  EM- 
PLOYED IN  PREVIOUSLY  ISSUED  NOTiCE^OF 
INTENTION  TO  ISSUE  PROHIBITION  ORDERS 
TO  CERTAIN  POWERPLANTS 

AGENCY;    Economic    R-^gulatory    Ad- 
ministration. 

ACTION;    Supplemental    information 
and    discu.ssion    cencernmg    the    ratio- 
nale employed  in  pfe\iously  issued  no- 
tices of  intention  to  ussue  prohibition 
orders  to  certain  powerplants  and  invi- 
tation for  public  comment. 
SUMMARY;    On    July    31.    1978.    the 
Economic    Regulatory    Administration 
gave  notice  (Fedepai.  Register,  vol.  43. 
No.  147.  43  FR  33288).  of  its  intention 
to  issue  prohibition  ordt ts  pursuant  to 
section   2  of  the  Energy   Supply   and 
Environmental    Coordination    Act    of 
1974    (ESECA).    15    U.S.C.    792.    The 
orders,   if  made  effective,  would  pro- 
hibit the  burning  of  natural  gas  or  pe- 
troleum products  as  a  primary  energy 
source  by  certain  powerplants  owned 
by  the  Public  Service  Co.  of  Colorado 
<PSCC)  as  follows: 
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The  purpose  of  this  notice  is  to  pro- 
vide supplemental  information  and  a 
discussiun  of  the  rationale  employed 
by  ERA  in  proposing  to  i.ssue  prohibi- 
tion orders  to  eight  of  the  above- 
named  powerplants. 

Based  on  an  ERA  analysis  of  fuel 
consumption  information  supplied  by 
PSCC.  a  historical  profile  of  the  natu- 
ral ga-s  burni'd.  stated  as  a  percentage 


of  total  heat  input,  at  the  Arapahoe 
and  Cherokee  generating  statioas  is 
set  forth  below: 
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DISCUSSION:  The  information 
shown  above  indicates  that  the  histori- 
cal pattern  of  natural  gas  usage  at  the 
Arapahoe  and  Cherokee  generating 
stations  has  tended  to  decrease  over 
the  pa-st  4  years  but  the  relative  share 
of  the  total  natural  gas  consumed  by 
individuiil  powerplants  has  fluctuated 
significantly  at  each  generating  sta- 
tion. The  data  also  indicates  that  each 
of  the  individual  powerplants  has  the 
capability  to  burn  substantial  amounts 
of  natural  gas  to  the  extent  such  fuel 
supplies  do  not  continue  to  be  cur- 
tailed. Even  though  in  1977,  Arapahoe 
powerplants  Nos.  1,  2.  and  3  and 
Cherokee  powerplants  Nos.  2,  3.  and  4 
burned  relatively  small  quantities  of 
the  natural  gas  consumed  at  each  of 
the  generating  stations,  issuance  of 
prohibition  orders  to  all  of  the  power- 
plants  located  at  Arapahoe  and  Chero- 
kee appears  necessary  to  preclude  po- 
tential increased  use  of  natural  gas  by 
any  of  \Jf\e  powerplants  which  is  not 
issued  a  prohibition  order.  In  propos- 
ing to  issue  prohibition  orders  to  each 
powerplant  at  the  Arapahoe  and 
Cherokee  generating  stations.  ERA 
has  considered  and  evaluated  the 
el  feet  of  issuing  orders  to  some  of  the 
individual  powerplants  and  not  to 
others  and  concluded  that  the  pur- 
poses of  ESECA  are  best  accomplished 
by  issuing  prohibition  orders  to  all  the 
powerplants  at  each  of  the  generating 
stations. 

On  August  14,  1978  (Federal  Regis- 
ter, vol.  43,  No.  157,  43  FR  35984),  in 
response  to  a  request  from  the  Public 
Service  Co.  of  Colorado,  ERA  ex- 
tended the  period  for  receipt  of  writ- 
ten comments  concerning  the  pro- 
po.sed  prohibition  orders  to  September 
29,  1978.  In  addition,  ERA  rescheduled 
the  public  hearing  on  the  proposed 
prohibition  orders  to  September  26. 
1978. 

ADDRESS:  ERA  invites  interested 
persons  to  comment  on  the  supple- 
mental information  contained  in  this 
notice  at  the  September  26,  1978, 
public  hearing  or  submit  written  com- 
ments by  September  29.  1978,  to 
Public  Hearing  Management,  Box  UX 
or  UZ.  Department  of  Energy,  Room 
3213.  2000  M  Street  NW.,  Washington. 
D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Luther  S.  Clemmer,  Department  of 
Energy.  Region  VIII,  1075  South 
Yukon,  P.O.  26247.  Belmar  Branch. 
Lakewood.  Colo.  80226,  303-234- 
2596. 

Issued  in  Washington,  D.C,  August 
24,  1978.  ^ 

Barton  R.  House. 
Assistant    Adminiatrator.    fuels 
Regulation,  Economic  Regula- 
tory   Administration.    Depart- 
ment  of  Energy. 

[FR  Doc  78-24372  Piled  8  29  78.  8  4.=!  r,m] 


[3128-01] 

Office  of  the  Secretary 

SUMMARY  OF  HTIE  I  OF  THE  PETROLEUM 
•     MARKETING  PRACTICES  ACT 

AGENCY:  Department  of  Energy. 
ACTION:  Notice. 

SUMMARY:  This  notice  contains  a 
summary  of  title  I  of  the  Petroleum 
Marketing  Practices  Act,  a  new  Feder- 
al law  enacted  on  June  19,  1978.  The 
law  is  intended  to  protect  franchised 
distributors  and  retailers  of  gasoline 
and  diesel  motor  fuel  against  arbitrary 
or  discriminatory  termination  or  non- 
renewal of  franchises.  The  summary 
describes  the  reasons  for  which  a  fran- 
chise may  be  terminated  or  not  re- 
newed under  the  new  law.  the  respon- 
sibilities of  franchisors,  and  tlie  reme- 
dies and  relief  available  to  franchisees. 
Franchisors  must  give  franchisees 
copies  of  the  summary  contained  in 
this  notice  whenever  notification  cf 
termination  or  nonrenewal  of  a  fran- 
chise is  given. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  C.  Lane.  Jr..  Off^ice  of  Com- 
petition, Department  of  Enerpv.  20 
Massachusetts  Avenue  NW..  Room 
712.  Washington.  D.C.  20845.  202- 
376-9495. 

Michael  Paige  or  Judith  H.  Garfield. 
Office  of  General  Counsel.  Dop^irt- 
ment  of  Energy.  12th  and  Penn.-^vl- 
vania  Avenue  NW..  Room  5i:i4. 
Washington,  D.C.  20461.  202  566- 
9565  or  202-566-2085. 

SUPPLEMENTARY  INFORMATION: 
Title  I  of  the  Petroleum  Market  iiig 
Practices  Act,  Pub.  L.  95  297  (the 
■■Act"),  enacted  on  June  19.  1978.  pro- 
vides for  the  protection  of  franchised 
distributors  and  retailers  of  motor  fuel 
by  establishing  minimum  Federal 
standards  governing  the  termination 
of  franchises  and  the  nonrenewal  of 
franchise  relationships  by  the  franc !n- 
sor  or  distributor  of  such  fuel.  Section 
104(d)(1)  of  the  Act  provides  that  the 
Secretary  of  Energy  shall  prepare  and 
publish  in  the  Federal  Register,  not 


later  than  30  days  after  enactment  of 
the  Act.  a  simple  and  concise  summary 
of  the  provisions  of  title  1.  including  a 
statement  of  the  respective  responsi- 
bilities of.  and  the  remedies  and  relief 
available  to,  -franchisors  and  franchi- 
sees under  that  title. 

As  required  by  section  104(d)(1)  of 
the  Act,  the  following  is  a  summary 
statement  of  the  respective  responsi- 
bilities of.  and  the  remedies  and  relief 
available  to.  franchisors  and  franchi- 
sees. Franchisors  must  give  copies  of 
th:s  summary  statement  to  their 
franchisees  when  enter;ng  an  agree- 
ment to  terminate  the  franchise  or  not 
to  renew  the  franchise  relationship, 
and  when  giving  notification  of  termi- 
nation or  nonrenewal.  In  addition  to 
the  summary  of  the  provisions  of  title 
I.  a  more  detailed  description  of  the 
definition  contained  in  the  Act  and  of 
the  legal  remedies  available  to  franchi- 
sees is  also  included  in  this  notice,  fol- 
lowing the  summary  statement. 

Summary  of  Legal  Rights  of  Motor 

Fuel  Franchisees 

This  is  a  summary  of  the  franchise 
protection  provisions  of  the  Federal 
Pitroleum  Marketing  Pradices  Act. 
This  sum.mary  must  be  given  to  you. 
as  a  person  holding  a  franchise  for  the 
sale,  consignment  or  distribution  of 
gasoline  or  diesel  motor  fuel,  in  con- 
nection with  any  termination  or  non- 
renewal of  your  franchise  by  your 
franchising  company  (referred  to  in 
this  summary  as  your  supplier,!. 

The  franchise  protection  provisions 
of  the  Act  apply  to  a  variety  of  fran- 
chise arrangements.  The  term  "fran- 
chise"' is  biuadly  defined  as  a  license 
to  u=e  a  motor  fuel  Iradpmark  which  is 
owned  or  controlled  by  a  refiner,  and 
it  includes  secondary  arrangements 
such  as  leases  of  real  property  and 
motor  fuel  supply  agreements  which 
have  existed  continuously  since  May 
15.  1973  regardless  of  a  subsequent 
withdrawal  of  a  tradcma;k.  Thus,  if 
>ou  have  lost  the  use  of  a  trademark 
previously  granted  by  your  supplier 
but  have  continued  to  receive  motor 
luf  1  supplies  through  a  continuation 
of  a  supply  agreement  with  your  sup- 
plier, you  are  protected  under  the  Act. 
You  should  read  this  summary  care- 
fully, and  refer  to  the  Act  if  neces.sary. 
to  determine  whether  a  proposed  ter- 
mination or  nonrenewal  of  your  fran- 
chise is  lawful,  and  what  legal  reme- 
dies are  available  to  you  if  you  think 
tile  proposed  termination  or  lailure  to 
renew  is  not  lawful.  In  addition,  if  you 
think  your  supplier  has  failed  to 
comply  wilh^the  Act.  you  m.ay  wish  to 
con.sult  an  attorney  in  order  to  enforce 
your  legal  rights. 

The  Act  is  intended  to  protect  you. 
■.vhether  you  are  a  distributor  or  a  re- 
tailer, from  arbitrary  of  discriminato- 
ry termination  or  nonrenewal  of  your 


franchise  agreement.  To  accomplish 
this,  the  Act  first  lists  the  reasons  for 
which  termination  or  nonrenewal  is 
permitted.  Any  notice  of  termination 
or  nonrenewal  must  state  tlie  precise 
reason,  as  listed  in  the  Act.  for  which 
the  particular  termination  or  non- 
renewal is  being  made.  These  reasons 
are  described  below  under  the  head- 
ings '"Reasons  for  Termination"  and 
■Reasons  for  Nonrenewal." 

You  should  note  that  the  Act  does 
not  restrict  the  reasons  which  m.ay  be 
given  for  the  termination  of  a  fran- 
chise agreement  entered  into  before 
fne  June  19.  1978  effective  date  of  the 
Act.  However,  any  nonrenewal  of  such 
a  terminated  franchi.se  mu.st  be  based 
on  one  of  the  reasons  for  nonrenewal 
summarized  below'. 

The  Act  also  requires  your  supplier 
to  give  you  a  written  notice  of  termi- 
nation or  intention  not  to  renew  the 
franchise  within  certain  time  periods. 
These  requirements  are  summarized 
below,  under  the  heading  ■Notice  Re- 
quirements for  Termination  or  Non- 
renewal." 

The    Act    allows    trial    and    interim 
franchise    agreements,    which    are    de- 
scribed    below     under     the     heading 
■Trial  and  Interim  FYanchises." 

The  Act  gives  you  certain  legal 
rights  if  your  supplier  terminates  or 
does  not  renew  your  franchise  in  a 
way  that  is  not  permitted  by  the  Act. 
Tiiese  legal  rights  are  described  below 
und(T  the  heading  '■Your  Legal 
Rigiits." 

This  summary  is  intended  as  a 
simple  ■and  conci.se  description  of  the 
general  nature  of  your  rights  under 
the  Act.  For  a  more  detailed  descrip- 
tion of  these  rights,  you  should  read 
the  text  of  the  Petroleum  Marketing 
Practices  Act  it.self  (Pub.  L  95-297.  92 
Stat.  322.  15  U.S.C.  2801). 

I.  reasons  for  termination 

The  following  is  a  list  of  the  only 
reasons  for  which  your  franchise  is 
permitted  to  be  terminated  by  the  Act. 
One  or  more  of  these  reasons  must  be 
specified  if  your  franchise  was  entered 
into  on  or  after  June  19.  1978  and  is 
being  terminated.  If  your  franchi.se 
was  entered  into  before  June  19.  1978. 
as  discussed  above,  there  is  no  statuto- 
ry restriction  on  the  reasons  for  which 
It  may  be  terminated.  If  such  a  fran- 
chise is  terminated,  however,  the  Act 
requires  the  supplier  to  renew  the 
franchise  relationship  unless  one  of 
the  reasons  listed  under  this  heading 
or  one  of  the  additional  reasons  for 
nonrenewal  described  below  under  the 
heading  "Reasons  for  Nonrenewal'" 
exists. 

If  your  supplier  attempts  to  termi- 
nate a  franchise  which  you  entered 
into  on  or  after  June  19.  1978  for  a 
reason  that  is  not  listed  under  this 
heading,  you  can  take  the  legal  action 
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atjainst  your  supplier  that  is  described 
below  under  the  heading  "Your  Legal 
Ritrhts." 

Noncompliance  with  franchise 
agreement.  Your  supplier  may  termi- 
nate your  franchi^sf  if  you  do  not 
comply  with  a  reasonable  and  impor- 
tant requirment  of  the  franchise  rela- 
tionship. In  order  to  use  this  reason, 
your  supplier  must  have  learned  of 
this  non-compliance  recently.  The  Act 
limits  the  time  period  within  which 
your  supplier  must  have  learned  of 
your  non-com.pliance  to  various  peri- 
ods, the  longest  of  which  is  120  days, 
before  you  receive  notification  of  the 
termination. 

Lack  of  good  faith  efforts.  Your  sup- 
plier may  terniinaie  your  franchise  if 
you  have  not  made  good  faith  efforts 
to  carry  out  the  requirements  of  the 
franchise,  provicied  you  are  fust  noti- 
fifd  m  writing,'  that  you  are  not  meet- 
ing a  requirement  of  the  francfiise  and 
you  are  given  an  opportunity  to  make 
a  good  faith  effort  to  carry  out  the  re- 
quirement. This  rea-son  can  be  u.sed  by 
your  supplier  only  if  you  fail  to  make 
good  faith  efforts  to  carry  out  tiie  re- 
quirt-ments  of  the  franchise  for  a 
period  of  180  days  before  you  receive 
the  notice  of  termination. 

Mutual  agreement  to  terminate  the 
\  franchise.  A  franchise  can  be  terminat- 
ed by  an  agreement  in  writing  between 
you  and  your  supplier  if  the  agree- 
ment is  entered  into  not  more  than 
180  days  before  the  effective  date  of 
,.the  termination  and  you  receive  a 
copy  of  this  agreement,  together  with 
this  .summary  statement  of  your  rights 
under  the  Act.  You  may  cancel  the 
at,'reement  to  terminate  within  7  days 
after  you  receive  a  copy  of  the  agret^- 
ment.  by  mailing  (by  certified  mail)  a 
written  statement  to  this  effect  to 
your  supplier. 

Withdrawal  from  the  jnarket  area. 
Under  certain  conditions,  the  Act  per- 
mits your  supplier  to  terminate  your 
fi'anchise  if  your  supplier  is  withdraw- 
ing from  marketing  activities  in  the 
entire  geographic  area  in  which  you 
operate.  You  sliould  read  the  Act  for  a 
more  detailed  description  of  the  condi- 
tions under  which  market  withdrawal 
terminations  are  permitted. 

Other  events  prnnilting  a  termina- 
tion. If  your  supplier  learns  within  the 
lime  period  specified  in  the  Act  (whicli 
in  no  case  is  more  than  120  days  prior 
to  the  termination  notice)  that  one  of 
the  folhjwinK  events  has  occurred, 
your  supplier  may  terminate  your 
franchi.se  agreement: 

(1)  Fraud  or  criminal  misconduct  by 
you  that  relates  to  the  operation  of 
your  marketing  premises. 

(2)  You  dt-clare  bankruptcy  or  a 
court  determines  that  you  are  insol- 
vent. 

(3)  You  have  a  severe  physical  or 
mental    disability    lasting    at    least    3 


months  which  mak.  s  you  unable  to 
provide  for  the  continued  proper  oper- 
ation of  the  marketing  premi.ses. 

(4)  Expiration  of  your  supplier's  un- 
derlying lease  to  the  leased  marketing 
premises,  if  you  were  given  written 
notice  before  the  beginning  of  the 
term  of  the  franchise  of  the  duration 
of  the  underlying  lca.se  and  tliat  the 
underlying  lease  might  expire  and  not 
be  renewed  during  the  term  of  the 
franchise. 

(5)  Condemnation  or  other  taking  by 
the  government,  in  whole  or  in  part,  of 
the  marketing  premises  purti^uant  to 
the  power  of  eminent  domain.  If  the 
tern;ination  is  based  on  a  condemna- 
tion or  other  taking,  your  supplier 
mu.--t  give  you  a  fair  share  of  any  com- 
pensation which  he  receives  for  any 
loss  of  business  opportunity  or  good 
will. 

(6)  Lo.ss  of  your  supplier's  ri^ht  to 
i-Tuni  the  use  of  the  trademark  that  is 
tlie  subject  of  the  franchise,  unless 
the  lo.ss  was  because  of  bad  faith  ac- 
tions by  your  supplier  relating  to 
trademark  abuse,  violation  of  Federal 
or  State  law,  or  other  fault  or  negli- 
gence. 

(7)  Destruction  (other  than  by  your 
supplier)  of  all  or  a  substantial  part  of 
your  marketing  premises.  If  the  termi- 
nation is  based  on  the  destruction  of 
the  marketing  premises  and  if  the 
premises  are  rebuilt  or  replaced  by 
your  supplier  and  operated  under  a 
franchise,  your  supplier  must  give  you 
a  right  of  first  refusal  to  this  new 
franchise. 

(8)  Your  failure  to  make  payments 
to  your  supplier  of  any  sums  to  which 
your  supplier  is  legally  entitU'd. 

(9)  Your  failure  to  operate  the  mar- 
keting premi.ses  for  7  con.secutive  days, 
or  any  shorter  period  of  time  which, 
taking  into  account  facts  and  circum- 
stances, amounts  to  an  unreasonable 
period  of  time  not  to  operate. 

(10)  Your  intentional  adulteration, 
mislatx  ling  or  misbranding  of  motor 
fuels  or  other  trademark  violations. 

(11)  Your  failure  to  comply  with 
Federal.  State,  or  local  laws  or  regula- 
tions of  which  you  have  knowledge 
and  that  relate  to  the  operation  of  the 
marketing  premises. 

(12)  Your  conviction  of  any  felony 
involving  moral  turpitude. 

(13)  Any  event  that  affects  the  fran- 
chise relationship  and  as  a  result  of 
which  termination  is  reasonable. 

II.  REASONS  FOR  NONRENEWAL 

If  your  supplier  gives  notice  that  he 
does  not  intend  to  renew  any  franchise 
agreement,  the  act  requires  that  the 
reason  for  nonrenewal  must  be  either 
one  of  the  reasons  for  termination 
listed  immediately  above,  or  one  of  the 
reasons  for  nonrenewal  listed  below. 

Failure  to  agree  on  changes  or  addi- 
tions   to  franchise.    If   you   and   your 


supplier  fail  to  agree  to  changes  in  the 
franchise  that  your  supplier  in  good 
faith  has  determined. are  required,  and 
your  supplier's  insistt-r.ce  on  the 
changes  is  not  for  the  purpose  of  pre- 
venting renewal  of  th'  franchise,  your 
supplier  may  decline  to  n-new  the 
franchise. 

Customer  complaints.  If  your  suppli- 
er has  received  numerous  customer 
complaints  relating  to  the  condition  of 
your  markelinsf  premises  or  to  the 
conduct  of  any  of  your  employees,  and 
you  have  fa.ied  to  take  prompt  correc- 
tive action  after  having  been  notified 
of  these  complaints,  your  supplier  may 
decline  to  renew  the  franchise. 

Unsafe  or  unhealthful  operations.  If 
you  have  failed  repeatedly  to  operate 
your  marketing  premises  in  a  clean, 
safe  and  healthful  manner  after  re- 
peated notices  from  your  supplier, 
your  supplier  may  decline  to  renew 
tiie  franchise. 

Operation  of  franchise  is  unecono- 
mical. Under  certain  conditions  speci- 
fied m  the  act.  your  supplier  may  de- 
cline to  renew  your  franchise  if  he  has 
determined  that  renewal  of  the  fran- 
chise is  likely  to  be  uneconomical. 
Your  supplier  may  also  decline  to 
renew  your  franchi.se  if  he  has  decided 
to  convert  your  marketing  premises  to 
a  use  other  than  for  the  sale  of  motor 
fuel,  to  .sell  the  premises,  or  to  materi- 
ally alter,  add  to.  or  replace  the  prem- 
ises. 

III.  NOTICE  REQUIREMENTS  FOR 
TERMINATION  OR  NONRENEWAL 

The  following  is  a  description  of  the 
requirements  for  the  notice  which 
your  supplier  must  give  you  before  he 
may  terminate  your  franchise  or  de- 
cline to  renew  your  franchise  relation- 
ship. These  notice  requirements  apply 
to  all  franchise  terminations,  includ- 
ing franchises  entered  into  before 
June  19.  1978  and  trial  and  interim 
franchises,  as  well  as  to  all  non- 
renewals of  franchise  relationships. 

How    much    notice    is    required.    In 
most   cases,   your   supplier   must   give 
you    notice    of    termination    or    non- 
renewal at  least  90  days  before  the  ter 
mination  or  nonrenewal  takes  effect. 

In  circumstances  where  it  would  not 
be  reasonable  for  your  supplier  to  give 
you  90  days  notice,  he  must  give  you 
notice  as  .soon  as  he  can  do  so.  In  addi- 
tion, if  the  franchise  involves  leased 
marketing  premises,  your  supplier 
may  not  establish  a  new  franchise  re- 
lationship involving  the  same  premises 
until  30  days  after  notice  was  given  to 
you  or  the  date  the  termination  or 
nonrenewal  takes  effect,  whichever  is 
later,  if  the  franchise  agreement  per- 
mits, your  supplier  may  repossess  the 
premises  and.  in  reasonable  circum- 
stances, operate  them  through  his  em- 
ployees or  agents. 
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If  the  termination  or  nonrenewal  is 
based  upon  a  determination  to  with- 
draw from  the  marketing  of  motor 
fuel  in  the  area,  your  supplier  must 
give  you  notice  at  least  180  days  before 
the  termination  or  nonrenewal  takes 
effect. 

Manner  and  contents  of  notice.  To 
be  valid,  the  notice  m.ust  be  in  writing 
and  must  be  sent  by  certified  mail  or 
personally  delivered  to  you.  It  must 
contain: 

(DA  statement  of  your  supplier's  in- 
tention to  terminate  th^  franchise  or 
not  to  renew  the  fraHchise  relation- 
ship, together  with  his  reasons  for  this 
action; 

(2)  The  date  the  termination  or  non- 
renewal takes  effect;  and 

(3)  A  copy  of  this  summary. 

IV.  TRIAL  FRANCHISES  AND  INTERIM^"^ 
FRANCHISES 

The  following  is  a  description  of  the 
special  requirements  that  apply  to 
trail  and  interim  franchises. 

Trial  franchises.  A  trial  franchise  is 
a  franchise,  entered  into  on  or  after 
June  19,  1978.  in  which  the  franchisee 
has  not  previously  been  a  party  to  a 
franchise  with  the  franchisor  and 
which  has  an  initial  term  of  1  year  or 
less.  A  trial  franchise  must  be  in  writ- 
ing and  must  make  certain  disclosures, 
including  that  it  is  a  trial  franchise, 
and  that  the  franchisor  has  the  right 
not  to  renew  the  franchise  relation- 
ship at  the  end  of  the  initial  term  by 
giving  the  franchisee  proper  notice. 

The  unexpired  portion  of  a  trans- 
ferred franchise  (other  than  a  trial 
franchise,  as  described  above)  does  not 
qualify  as  a  trail  franchise. 

In  exercising  his  right  not  to  renew  a 
trail  franchise  at  the  end  of  its  initial 
term,  your  supplier  must  comply  with 
the  notice  requirements  described 
above  under  the  heading  "Notice  Re- 
quirements for  Termination  or  Non- 
renewal." 

Interim  franchises.  An  interim  fran- 
chise is  a  franchise,  entered  into  on  or 
after  June  19,  1978,  the  duration  of 
which,  when  combined  with  the  terms 
of  all  prior  interim  franchises  between 
the  franchisor  and  the  franchisee, 
does  not  exceed  3  years,  and  which 
begins  immediately  after  the  expira- 
tion of  a  prior  franchise  involving  the 
same  marketing  premises  which  was 
not  renewed,  based  upon  a  lawful  de- 
termination by  the  franchisor  to  with- 
draw from  marketing  activities  in  the 
geographic  area  in  which  the  franchi- 
see operates. 

An  interim  franchise  must  be  in 
writing  and  must  make  certain  disclo- 
sures, including  that  it  is  an  interim 
franchise  and  that  the  franchisor  has 
the  right  not  to  renew  the  franchise  at 
the  end  of  the  term  based  upon  a 
lawful  determination  to  withdraw 
from  marketing  activities  in  the  geo- 


graphic area  in  which  the  franchisee 
operates. 

In  exercising  his  right  not  to  renew  a 
franchise  relationship  under  an  inter- 
im franchise  at  the  end  of  its  term, 
your  supplier  must  comply  with  the 
notice  requirements  described  above 
under  the  heading  "Notice  Require- 
ments for  Termination  or  Non- 
renewal." 

v.  YOUR  LEGAL  RIGHTS 

Under  the  enforcement  provisions  of 
the  Act.  you  have  the  right  to  sue 
your  supplier  if  he  fails  to  comply 
with  the  requirements  of  the  Act.  The 
courts  are  authorized  to  grant  what- 
ever equitable  relief  is  necessary  to 
remedy  the  effects  of  your  supplier's 
failure  to  comply  with  the  require- 
ments of  the  Act,  including  declara- 
tory judgment,  mandatory  or  prohibi- 
tive injunctive  relief,  and  interim  equi- 
table relief.  Actual  damages,  exempla- 
ry (punitive)  damages  under  certain 
circumstances,  and  reasonable  attor- 
ney and  expert  witness  fees  are  also 
authorized.  For  a  more  detailed  de- 
scription of  these  legal  remedies  you 
should  read  the  text  of  the  Act. 

Further  Discussion  of  Title  I— 
Definitions  and  Legal  Remedies 

I.  definitions 

Section  101  of  the  Petroleum  Mar- 
keting Practices  Act  sets  forth  defini- 
tions of  the  key  term.?  used  through- 
out the  franchise  protection  provisions 
of  the  Act.  The  definitions  from  the 
Act  which  are  listed  below  are  of  those 
terms  which  are  most  essential  for 
purposes  of  the  foregoing  summary 
statement.  (You  should  consult  sec- 
tion 101  of  the  Act  for  additional  defi- 
nitions not  included  here.) 

Franchise.  A  franchise  is  any  con- 
tract between  a  refiner  and  a  distribu- 
tor, between  a  refiner  and  a  retailer, 
between  a  distributor  and  another  dis- 
tributor, or  between  a  distributor  and 
a  retailer,  under  which  a  refiner  or  dis- 
tributor (as  the  case  may  be)  autho- 
rizes or  permits  a  retailer  or  distribu- 
tor to  use,  in  connection  with  the  sale, 
consignment,  or  distribution  of  motor 
fuel,  a  trademark  which  is  owned  or 
controlled  by  such  refiner  or  by  a  re- 
finer which  supplies  motor  fuel  to  the 
distributor  which  authorizes  or  per- 
mits such  use. 

The  term  "franchise"  includes  any 
contract  under  which  a  retailer  or  dis- 
tributor (as  the  case  may  be)  is  au- 
thorized or  permitted  to  occupy  leased 
marketing  premises,  which  premises 
are  to  be  employed  in  connection  with 
the  sale,  consignment,  or  distribution 
of  motor  fuel  under  a  trademark 
which  is  owned  or  controlled  by  such 
re*iner  or  by  a  refiner  which  supplies 
motor  fuel  to  the  distributor  which 
authorizes  or  permits  such  occupancy. 


The  term  also  includes  any  contract 
pertaining  to  the  supply  of  motor  fuel 
which  is  to  be  sold,  consigned  or  dis- 
tributed under  a  trademark  owned  or 
controlled  by  a  refiner,  or  under  a  con- 
tract which  has  existed  continuously 
since^May  15.  1973,  and  pursuant  to 
which,  on  May  15.  1973.  motor  fuel 
was  sold,  consigned  or  distributed 
under  a  trademark  owned  or  con- 
trolled on  such  date  by  a  refiner.  The 
unexpired  portion  of  a  transferred 
franchise  is  also  included  in  the  defini- 
tion of  the.tcrm. 

Franchise  relationship.  The  term 
"franchise  relationship  "  refers  to  the 
respective  motor  fuel  marketing  or  dis- 
tribution obligations  and  responsibil- 
ities of  a  franchisor  and  a  franchisee 
which  result  from  the  marketing  of 
motor  fuel  under  a  f-anchise. 

Franchisee.  A  franchisee  is  a  retailer 
or  distributor  who  is  authorized  or 
permitted,  under  a  franchise,  to  use  a 
trademark  in  connection  with  the  sale, 
consignment,  or  distribution  of  motor 
fuel. 

Franchisor.  A  franchisor  is  a  refiner 
or  distributor  who  authorizes  or  per- 
mits, under  a  franchise,  a  retailer  or 
distributor  to  use  a  trademark  in  con- 
nection with  the  sale,  consignment,  or 
distribution  of  motor  fuel. 

Marketing  prernises.  Marketing 
premises  are  the  premises  which. 
under  a  franchise,  are  to  be  employed 
by  the  franchisee  in  connection  with 
the  sale,  consignment,  or  distribution 
of  motor  fuel. 

Leased  marketing  premises.  Leased 
marketing  premises  are  marketing 
premises  owned,  leased,  or  in  any  way 
controlled  by  a  franchisor  and  which 
the  franchisee  is  authorized  or  permit- 
ted, under  the  franchise,  to  employ  in 
connection  with  the  sale,  consignment. 
or  distribution  of  motor  fuel. 

Fail  to  renew  and  nonrenewal.  The 
terms  "fail  to  renew"  and  non- 
renewal" refer  to  a  failure  to  reinstate. 
continue,  or  extend  a  franchise  rela- 
tionship (1)  at  the  conclusion  of  the 
term,  or  on  the  expiration  date,  stated 
in  the  relevant  franchise.  (2)  at  any 
time,  in  the  case  of  the  relevant  fran- 
chise which  does  not  state  a  term  of 
duration  or  an  expiration  date,  or  (3) 
following  a  termination  (on  or  after 
June  19,  1978)  of  the  relevant  fran- 
chise which  was  entered  into  prior  to 
June  19.  1978  and  has  not  been  re- 
newed after  such  date. 

II.  LEGAL  remedies  AVAILABLE  TO 

franchisee 

The  following  is  a  more  detailed  de- 
scription of  the  remedies  available  to 
the  franchisee  if  a  franchise  is  termi- 
nated or  not  renewed  in  a  way  that 
fails  to  comply  with  the  Act. 

Franchisee's  right  to  sue.  A  franchi- 
see may  bring  a  civil  action  in  United 
States      District      Court      against      a 
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franchisor  who  do*-;  not  comply  with 
the  requirement.-,  of  the  Act.  The 
action  must  be  brought  within  one 
yoar  after  the  date  of  termination  or 
nonrenewal  or  the  date  the  franchisor 
fails  to  comply  with  the  requirements 
of  the  law.  whichever  is  later. 

Equitable  relief.  Courts  are  author- 
ized to  grant  whatever  equiatble  relief 
IS  nece.ssary  to  remedy  the  effects  of  a 
violation  of  the  laws  requirements. 
Courts  are  directed  to  grant  a  prelimi- 
nary injunction  if  the  franchisee 
.shows  that  there  are  sufficiently  seri- 
ous questions,  going  to  the  merits  of 
the  case,  to  make  them  a  fair  ground 
for  litigation,  and  if,  on  balance,  the 
hardship  which  the  franchisee  would 
suffer  if  the  preliminary  injunction  is 
not  granted  will  be  greater  than  the 
hardshiip  which  the  franchisor  would 
suffer  if  such  relief  is  granted 

Courts  are  not  required  to  order  con- 
tinuation or  renewal  of  the  franchise 
relationship  if  the  action  was  brought 
after  the  expiration  of  the  period 
during  which  the  franchisee  was  on 
notice  concerning  the  franctiisor's  in- 
tention to  terminate  or  not  retiew  the 
franchise  agreement 

Bui'len  of  proof.  In  an  action  under 
the  Act,  the  franchisee  has  the  burden 
of  proving  that  the  franchise  was  ter- 
minated or  not  renewed.  The  franchi- 
sor has  the  burden  of  proving,  as  an 
affirmative  defense,  that  the  termina- 
tion or  nonrenewal  was  permitted 
under  the  Act  i nd,  if  applicable,  that 
the  franchisci  omplied  with  certain 
other  requirements  relating  lo  termi- 
nations and  nonrenewals  based  on  con- 
demnation or  destruction  of  the  mar- 
keting; premises. 

Daniaaes.  A  franchise  who  pre\ails 
in  an  action  und^r  the  Act  is  entitled 
to  actual  damages  and  reasonable  at- 
torney and  expert  witness  fees.  If  the 
action  was  ba.sed  upon  conduct  of  the 
franchi.sor  which  was  in  will  till  disre 
gard  of  the  law's  reQuirem.ents  or  the 
franchisee's  rights  under  the  la*,  ex- 
emplary (punitive)  damages  may  be 
awarded  where  appropriate.  The 
court,  and  not  the  jury,  will  decide 
whether  to  award  exemplary  d;images 
and.  if  .so.  in  what  amount. 

On  the  other  hand,  if  the  court  finds 
that  the  f ranch istH-'s  action  is  frivo- 
lous, it  may  order  the  franchisee  to 
pay  reasonable  attorney  and  expert 
witness  fees. 

Franchisor's  defense  to  permanent 
'injunctive  relief.  Courts  may  not  order 
a  continuation  or  renewal  of  a  fran 
chise  relationship  if  the  franchisor 
shows  that  the  basis  of  the  non- 
renewal of  the  franchise  relationship 
was  a  determination  made  in  good 
faith  and  in  the  normal  course  of  busi- 
ness: 

(U  To  convert  the  leased  mnrketirig 
premi.ses  to  a  u.se  other  than  the  sale 
or  distribution  of  nidtor  fuel; 


(2>  To  materially  alter,  add  to.  or  re- 
place such  premises; 

(3)  To  .sell  such  premises; 

<4)  To  withdraw  from  niarketing  ac- 
tivities in  the  geographic  area  in 
which  such  premises  are  located;  or 

(5)  That  renewal  of  the  franchise  re 
lationship  Is  likely  to  be  uneconomical 
to  the  franchisor  despite  any  reason- 
able changes  or  additions  to  the  fran- 
chise provisions  which  may  be  accept- 
able to  the  franchisee. 

In  making  this  defen.se.  the  franchi- 
sor al.so  must  show  that  he  has  com- 
plied with  the  notice  reijuirements  of 
the  Act. 

This  defense  to  permanent  injunc- 
tive relief,  tiowever.  does  not  affect 
the  franchisees  right  to  recover  actual 
damages  and  rea-sonabale  attorney  and 
expert  witness  fees  if  the  nonrc  f.ewal 
is  otherwise  prohibited  under  the  Act. 

Issued  in  Washington.  DC.  on 
August  23,  1978. 

John  F.  O'Leary. 

Deputy  Secretary. 

IFR  Doc.  78-24419  Piled  8  28  18:  9:15  am] 


11505  01] 

FEDERAL  TRADE  COMMISSION 

HOME  OWNERS  WARRANTY  CORP. 
Extension  of  Exemption 

Correction 

In  FR  Doc.  78  -  J5.S1  appearing  on 
pnk;e  ;{7491  in  the  i.ssue  of  Wednesday, 
August  23.  1978.  the  fust  three  lines 
should  read  as  follows: 

AGEN'CY:  Federal  Trade  Commission. 

ACTION:  Notice  of  extension  of  ex- 
emption. 

SUMMARY:  The  Home  Owners  War- 
ranty Corporation  (HOW)  has  been 
granted  an  extension  of  its  limited  ex- 
emption until  November  1.  1979  to 
continue  its  required  conciliation  pri.>c- 
ess. 


(1610  01) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Propoicl 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  wa,s 
received  by  the  Regulatory  Report.; 
Review  Staff.  GAO.  on  August  22. 
1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Ffderal  Register  is  to  inform 
the  public  of  such  receipt. 


The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  gency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
OSM  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
reque.'Tt,  comments  (in  triplicate)  must 
be  received  on  or  before  September  18. 
1978,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director. 
Regulatory  Reports  Review.  U.S.  Gen- 
eral Accounting  Office,  Room  5106, 
441  G  Street,  NW..  Washington.  DC 
20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Okfice  of  Surface  Mining 
Rkclamation  and  Enforcement 

The  OSM,  Interior  Department,  is 
requesting  clearance  of  the  new  re- 
porting requirements  contained  in  30 
CFR  §890.17.  Progress  and  Accom- 
plishment Reports.  Title  III  of  Pub.  L. 
95  87.  91  Stat.  445  (1977),  authorizes 
the  appropriation  of  funds  for  mining 
and  mineral  resources  research  at  cer- 
tain colleges  and  universities.  Section 
303(a)  of  the  Act  requires  that  the  in- 
stitutions receiving  these  Federal 
funds  make  annual  reports  to  the  Sec- 
retary of  the  work  accomplished  and 
status  of  projects  underway.  The  re- 
ports required  by  30  CFR  890.17  are 
intended  to  comply  with  the  statutory 
mandate.  The  annual,  quarterly  and 
project  (Tompletion  reports  required  in 
this  secraon  are  essential  for  OSM  to 
evaluate  the  progress  on  the  research 
programs  it  funds  and  to  utilize  the  re- 
sults of  the  research.  The  OSM  esti- 
mates that  respondents  will  be  ap- 
proximately 40  colleges  and  universi- 
ties. OSM  states  that  the  preparation 
of  progress  and  accomplishment  re- 
ports is  an  integral  part  of  the  re- 
search funded  and  the  time  necessary 
for  these  responses  will  vary  widely 
with  the  nature  and  complexity  of  the 
projects  and,  therefore,  no  meaningful 
estimate  of  respon.se  time  is  possible. 
OSM  has  estimated  that  clerical  time 
to  submit  the  quarterly,  annual,  and 
final  reports  will  average  40  hours  per 
response. 

John  M.  Lovelady, 
Assistant  Director. 
Regulatory  Reports  Review. 

[FR  Doc.  78-24416  Filed  8-29-78:  8:45  am] 
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[4110-92] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development  Service* 

ADMINISTRATION  FOR  CHILDREN,  YOUTH 
AND  FAMILIES;  CHILDREN'S  BUREAU 

Ettabliihment 

AGENCY:  Office  of  Human  Develop- 
ment Services,  DHEW. 

ACTION:  Notice  of  advisory  commit- 
tee establishment. 

PURPOSE:  The  Children's  Bureau  of 
the  Administration  for  Children. 
Youth,  and  Families  announces  the  es- 
tablishment by  the  Secretary  of 
Health.  Education,  and  Welfare,  with 
the  concurrence  of  the  General  Ser- 
vices Administration,  of  the  Model 
Adoption  Legislation  and  Procedures 
Advisory  Panel. 

DATES:  The  charter  for  this  Panel 
was  signed  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  August  11, 
1978.  It  will  expire  30  days  after  the 
Secretary  publishes  final  model  adop- 
tion legislation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Barbara  Moffett.  Executive  Sec- 
retary. Administration  for  Children. 
Youth,  and  Families,  Children's 
Bureau,  P.O.  Box  1182,  Washington, 
D.C.  20013.  202-755-7820. 

SUPPLEMENTAL  INFORMATION: 
The  authority  for  this  Panel  is  title  II. 
section  202(b)(2)  of  Pub.  L.  95-266.  the 
Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of 
1978.  The  Panel  will  assist  the  Secre- 
tary in  reviewing  current  conditions, 
practices,  and  laws  relating  to  adop- 
tion, with  special  reference  to  their 
effect  on  facilitating  or  impeding  the 
location  of  suitable  adoptive  homes  for 
children  who  would  benefit  by  adop- 
tion and  the  completion  of  suitable 
adoptions  for  such  children.  Within  12 
months  after  the  date  on  which  the 
members  of  the  Panel  have  been  ap- 
pointed they  must  propose  model  leg- 
islation, which  includes  an  adoption 
assistance  agreement,  and  procedures 
relating  to  adoption  designed  to  facili- 
tate adoption  by  families  of  all  eco- 
nomic levels  to  the  Secretary. 

Dated:  August  24.  1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 
[FR  Doc.  78-24380  Filed  8-29-78;  8:45  am] 


[4310-70] 

DEPARTMENT  OF  THE  INTERIOR 

National  Pork  Service 
FORT  SUMTER  NATIONAL  MONUMENT 
Intention  to  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  (79 
Stat.  969:  16  U.S.C.  20).  public  notice  is 
hereby  given  that  the  Department  of 
the  Interior,  through  the  Director  of 
the  National  Park  Service,  proposes  to 
extend  the  concession  contract  with 
Fort  Sumter  Tours.  Inc..  authorizing  it 
to  continue  to  provide  concession  fa- 
cilities and  services  for  the  public  at 
Fort  Sumter  National  Monument  for  a 
period  of  three  (3)  months  from  Octo- 
ber 1,  1978.  through  December  31. 
1978.  This  extension  is  necessary  to 
allow  the  National  Park  Service  suffi- 
cient time  to  evaluate  the  proposals 
received  for  a  new  10-year  contract  at 
Fort  Sumter  National  Monument. 

By  law  the  National  Park  Service  is 
required  to  consider  and  evaluate  all 
proposals  submitted.  Any  proposal  to 
be  considered  and  evaluated  must  be 
summitted  on  or  before  September  29. 
1978.  Inquiries  may  be  directed  to  the 
Assistant  Director,  Special  Services. 
National  Park  Ser\ice,  Washington, 
D.C. 20240. 

Dated:  August  23.  1978. 

Daniel  J.  Tobin.  Jr.. 

As.'<ociate  Director. 
National  Park  Service. 
[FR  Doc.  78-24373  Filed  8  2&-78.  8;45  am) 


[4410-09] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 

Registration 

By  notice  dated  July  3.  1978.  and 
published  in  the  Federal  Register  on 
July  10,  1978;  (43  FR  29632).  Arenol 
Chemical  Corp.,  40-33  23rd  Street. 
Long  Island  City.  N.Y.  11101.  made  ap- 
plication to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  the  basic  cla.ss  of  con- 
trolled substances  listed  below: 


Drug; 

Amphpt.'imine  1 1 100) 

Methamphetamine  (1105).. 


Schedule 

II 

11 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
and  title  21.  Code  of  Federal  Regula- 
tions section  1301. 54fe).  the  Adminis- 
trator hereby  orders  that  the  applica- 
tion submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 


the  basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated:  August  23.  1978. 

Peter  B.  Bensinger. 

Administrator. 
Drug  Enforcement  Administration. 
[FR  Doc.  78-24384  Fileii  8-29-78.  8  45  am] 


[1505-01] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
ALMAR  PHARMACY 
Denial  of  Registration 

Correction 

In  FR  Doc.  78-23039  appearing  at 
page  36520  in  the  i.ssue  for  Thursday. 
August  17.  1978:  make  the  following 
corrections: 

(1)  On  page  36521.  in  the  first 
column,  in  the  third  full  paragraph,  in 
the  sixth  line,  the  word  "the"  should 
be  changed  to  read  'that". 

(2)  On  page  36521.  in  the  first 
column,  in  the  third  full  paragraph,  in 
the  twelfth  line,  the  word  ■the"  w  hich 
follows  the  word  in",  should  be 
changed  to  read  "that". 

(3)  On  page  36521.  in  the  first 
column,  in  the  fourth  full  paragraph, 
in  the  sixth  line  from  the  bottom  of 
the  page,  th.e  reference  to  "Mr.  Mar- 
covsky's."  should  be  changed  to  read 
"Mr.  Marcovsky". 


[1505-01] 

Drug  Enforcement  Administrotion 

JOHN  W.  MOORE,  JR.,  M.D. 

Revocation  Registration 

Correction 

In  FR  Doc.  78-23012  appearing  at 
page  36522  in  the  issue  for  Thursday. 
August  17.  1978.  on  page  36522.  in  the 
second  column,  in  the  first  paragraph, 
in  the  first  line,  the  date  "December 
11.  1978"  should  be  changed  to  read 
"December  11.  1977." 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Revised  Notice  of  Meeting 

The  meeting  notice  for  the  meeting 
.scheduled  on  September  7-9.  1978 
(published  on  August  23.  19:8-Fedef,- 
al  Register,  vol.  43-No.  164.  p.  37501) 
is  revised  as  detailed  below. 
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The  agenda  for  the  subject  meeting 
will  be  as  follows: 

-         Thursday,  September  7.  1978 

8  30  to  8:45  a.m.:  Executive  session 
(open).     The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Chair 
man   regarding   miscellaneous  matters 
relating  to  ACRS  activities. 

8:45  to  9:30  a.m.:  Meeting  with  NRC 
staff  (open).— The  Committee  will 
meet  with  the  NRC  staff  to  hear  and 
discuss  reports  regarding  recent  oper- 
ating experience  and  licensing  actions 
including  failure  of  the  main  trans 
former  at  the  Beaver  Valley  Nuclear 
Station  and  tl-.e  use  of  improper  mate- 
rials in  the  fabrication  of  several  reac- 
tor presojre  vessels. 

The  .schedule  for  future  ACRS  activ 
ities  will  also  be  di.scu.ssed. 

9:30  to  10:15  a.m.:  Executive  session 
(open). -The  Committee  will  hear  and 
di^cu.s.-;   the   report   of  tlie   ACRS  sub 
comtnittee   and  consultants   who   may 
be    present    regarding    proposed    oper 
ation  of  the  fast  flux  test  facility. 

10  15  a.m.  to  12:45  p.m.  and  1:45 
p.m. -4.30  p.m.:  Fast  flux  test  facility 
(opr?ii.  — The  Committee  will  hear  and 
discu.^s  presentations  by  representa- 
tives of  the  Nuclear  R(gulaiory  Com 
mi.ssion  iNRC)  staff,  the  Departmer-.t 
of  Flnertiy  and  their  contractors  re 
pardmg  proposed  operation  of  the  lji.-,t 
flux  test  facility. 

4:  '0  to  6:30  p.m.:  Report  of  nsk  as 
sessmcnt    review    group    (open).— The 
Committee  will  hear  and  discu.ss  the 
report  by  representatives  of  the  NRC 
risk  asse.ssment   review   group   regard 
ing  its  review  and  evaluation   of   the 
NRC    reactor    safety    study    (WASH 
1400). 

6:30    to    7    p.m.:    Executive    session 
(open).— The    C^nmittee    will    di.scu.ss 
its  proposed  report  to  the  NRC  regard 
ing  the  fast  flux  test  facility. 

Friday,  Sen  EMBER  8.  l'''(H 

\.30  a.Tn.  to  9:15  a.m.:  Meeting  uilh 
tht\  h'RC  Executive  Director  for  Oper 
atiotis  (open).— The  Committee  will 
hear  and  di.scu.ss  inforni:Ll  ion  regiird 
mg  the  Office  of  Nuclear  Reactor  R'-e. 
ulation  workload  and  resources. 

9:15  to  9:45  a.rn.:  Executive  session 
{open).— The  Committee  will  hear  and 
discu.ss  the  report  of  its  subcommiltcf 
and  consultants  who  may  he  present 
regartling  proposed  implementation  of 
proMsions  to  mitigate  the  cotise 
quences  of  anticipated  transients  wilii 
out  scram  in  lirht  water  reactors. 

A  portion  ot  this  .session  will  be 
closed  if  necessary  to  di.scu.ss  cla.ssified 
information  related  to  the  operation 
and  performance  of  nuclear  powered 
naval  ships. 

9:45  a.m.  to  1:15  p.m.:  Meeting  with 
\RC  staff  (ope7i).^The  Committee 
will  hear  presentations  from  and  hold 
(li.-,cu.v.i()ns  with  representatives  of  the 
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NRC  staff,  the  nuclear  and  utility  in 
dustry  regarding  propo.sed   implemen- 
tation  of   provisions   to   mitigate   the 
consequences  of  anticipated  transients 
without  scram  in  light  water  reactors. 

A  portion  of  this  session  will  be 
closed  if  necessary  to  discu.ss  cla.ssified 
information  related  to  the  operation 
and  performance  of  nuclear  powered 
naval  ships. 

2:15  to  2:45  p.m.:  Executive  session 
(open).  -The  Committee  will  hear  and 
discuss  the  report  of  its  subcommittee 
and  consultants  who  may  be  present 
n>garding  reactor  .safety  research  for 
emergency  core  cooling  systems. 

2:45  to  6:15  p.m.:  Meeting  with  SRC 
sta.ff  (open).— The  Committee  will 
h<'ar  and  discuss  reports  ^f  representa- 
tives of  the  NRC  staff  reArding  reac- 
tor safety  research  applicable  to  emer- 
gency core  cooling  syst* 

6.15  to  7  p.m.:  Ex\ulive  session 
(opcT!).  — The  Committee-  will  discu.ss 
its  proposed  reports  to  NRC  regarding 
the  fast  flux  test  facility  and  antici- 
pated transients  without  scram. 

Saturday,  September  9.  1978 

8:30  a. VI.  to  2:30  p.m.  Executive  ses- 
sion (open).— The  Committee  will  com- 
plete Its  reports  to  the  NltC  regarding 
matters  d.scu.ssed  during  this  meeting 
and  proposed  ACRS  commenls  regard 
mg  the  source  term  used  in  accident 
analysis  and  anticipated  dos-'s  in  adja- 
cent nuclear  reactors  from  postulated 
accidents  in  one  of  the  facilities. 

The  Committee  will  also  hear  and 
di.scu.ss  reports  of  its  subcommittee  on 
proposed  revisions  to  NRC  regulatory 
guid"> 

I  ha.e  determined  in  aei  ordance 
with  Pub.  L.  92-463  that  it  is  n.  c  .^.ary 
to  close  portions  of  this  nieeimg  a.s 
noted  above  to  permit  discussion  of 
cl.i-ssifitd  information  f5  U.S.C. 
552b(c)(l))  regarding  operation  of  nu- 
clear poAer(>d  naval  ships. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Rec.ister  on 
October  31.  1977.  page  .'j6971>.  In  ae- 
corda-ve  with  these  procedures,  oral 
or  written  statements  ma.\'  be  pr>-scnt- 
ed  by  members  of  the  public,  record 
intiS  will  be  permitted  only  durin:^ 
tho.se  protions  of  the  meeting  when  a 
transcript  is  being  k^'pt.  and  questions 
may  be  asked  onlv  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Pfrs(jn.-;  desiring  to  make  f)ral  state- 
ments should  fiotify  the  ACRS.  iixecu- 
tive  Director  as  far  in  ad\ance  as  pine- 
.ticable  so  that  appropriate  arrange 
ments  can  be  made  to  allow  the  neces- 
sary time  during  the  meeting  for  such 
stalemetUs. 

Background  informal  mn  concerning 
Items  to  be  considered  during  this 
meeting  can  be  found  m  documents  on 
file  and  available  for  public  inspection 
as   appropriate    in    the    NRC's    Public 


Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  20555. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  chaimans  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  prepaid 
telephone  call  to  the  ACRS  Executive 
Director.  Mr.  Raymond  F.  Fraley.  tele- 
phone 202-634-3265.  between  8:15  a.m. 
and  5  p.m..  e.d.t. 

Dated:  August  25.  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management,  Officer. 

[FR  Doc.  78  24453  Filed  8-29-78;  8:45  ami 


(7590-011 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  THE  GENERAL 
ELECTRIC  TEST  REACTOR  (GETR) 

Meeting  Potlpon*d 

The  meeting  of  the  ACRS  subcom- 
mittee on  the  General  Electric  Test 
Reactor  (GETR)  .scheduled  to  be  held 
on  Septeinber  15-16.  1978,  in  San 
Francisco.  Calif.,  has  been  po.stponed 
indefinitely.  Notice  of  this  meeting 
was  published  on  August  15,  1978  (43 
FR  36152). 

Dated:  August  24.  1978. 

John  C.  Hoyi.e. 
A  yfistant  Secretary 
of  the  Commission. 

fFR  I)  ic   TR  :'41S2  Filed  8  29  7»;  8.45  ami 


13110-01) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE  FOR  THE  PRESIDENT'S 
STATISTICAL  SYSTEM  REORGANIZATION 
PROJECT 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
given  of  the  convening  of  the  Advi.sory 
Committee  for  the  President's  Statisti- 
cal Syst(>m  Reorganization  Project 
from  9:30  a.m.  to  3:30  p.m.  on  Septem- 
ber 15,  1978.  The  mcelmg  will  be  held 
in  Room  4203,  New  Executive  Office 
Building.  726  Jackson  Place  NW., 
\Va,-huH'ton.  D.C. 

The  Committee  will  review  Project 
developtnt-nt  and  activities  to  date. 
This  meeting  is  open  to  the  public. 

Issued  in  Washington,  D.C,  on 
August  25,  1978. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 

for  Administration. 

(FR  Doc  78  24516  Piled  8-29-78;  8:45  am] 
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[3110-01] 

MINORITY-OWNED  ADVERTISING  AGENCIES, 
PRODUCTION  COMPANIES  AND  MEDIA 
OUTLETS 

List  Update 

AGENCY:  Office  of  Federal  Procure- 
ment Policy  (OFPP).  Offici  of  Man- 
agement and  Budget  (OMB).\ 

ACTION:  Updated  list  of  Minority- 
Owned  Advertising  Agencies,  Produc- 
tion Companies  and  Media  Outlets. 

SUMMARY:  The  directory  of  minor- 
ity-owned advertising  agencies,  pro- 
duction companies  and  media  outlets 
was  updated  and  distributed  to  all 
Federal  departments  and  agencies  on 
July  24,  1978. 

In  an  effort  to  nieet  the  national 
goal  of  tripling  Federal  contract  dol- 
lars going  to  minority  businesses,  each 
department  and  agency  has  been  in- 
structed to  apprise  the  firms  listed  of 
all  public  information  and  advertising 
contracting  and  subcontracting  oppor- 
tunities. 

Trfe  list  will  be  updated  periodically. 
This  notice  invites  those  firms  inter- 
ested in  being  included  in  this  directo- 
ry to  write  stating  their  credentials 
and  area  of  expertise. 

DATES:  Information  to  be  received 
before  September  25.  1978. 

ADDRESS:  Information  should  be  ad- 
dressed to  the  Administrator  for  Fed- 
eral Procurement  Policy,  Office  of 
Management  and  Budget,  Washing- 
ton, D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Dorothy  Dickersun.  Special  As- 
sistant for  Minority  Business,  202- 
395-6990. 

Lester  A.  Fettig. 
Administrator,  O.ffice  of 
Federal  Procurement  Policy. 

MiNORnv-OwNED  Broadcas-i  PKOI'J.RTIES 
I  Commercial) 

radio 

Alabama 

WEUP  AM.  2609  Jordan  Lane  NW.,  Hunls- 

ville.  Ala    35806:  licen.see:  Leroy  Garrett. 

president    and    general   manager,   Garrett 

Broadcasting.  Inc. 
WEIL  AM,  Main  Street.  Box  666.  Tuskegee, 

Ala.  36083.  205-727  2100;  All  Channel  TV 

Str\  ice.    licensi-e:    Geo^^?e    Cla.v.    general 

Manatier. 
WENN-AM   FM.    P.O.    Box    697.    Birming 

ham.     Ala.     35201:     licensee.     Booker    T. 

Washington   Broadcasting   Co..   president: 

A.G.     Gasion.     genual     traiiagcr:     Larr.v 

Hayes. 


KCLS  (Navajo),  Flagstaff,  Ariz. 

KDJI  (Navajo).  Holbrook.  Ariz. 

KINO  (Navajo  and  Hopi).  Winslow.  Ariz. 

KMDX  (FM).  Old  Tribal  Jail  Bldg.,  Parker. 

Ariz.;  licensee:  Gilbert  Leivas.  d.b.a    BINA 

Broadcasting  Co.,  Parker,  Ariz. 

California 

KJLH-FM  (Compton).  384  South  Cren.shaw 
Boulevard.  Los  Angeles.  Calif.  90008;  li- 
censee: John  Lamar  Hill,  owner  and  pre.'^i- 
dent.  Rod  McGrew,  general  manager. 

KACE-FM.  1710  East  111th  Street,  Los  An- 
geles. Calif.  90059;  Bill  Shcart-r.  eeneral 
manager. 

KSRT-FM.  Stockton,  Caiif, 

KBRG-FM.  San  Francisco.  Calif. 

KRDU.  Dinuba.  Calif. 

KLIP.  Fowler,  Calif. 

Colorado 

KVFC  (Navajo  and  Utc),  Cortex.  Colo. 

CoiincctHut 

WLVH  FM,  Hartlord,  Conn. 

District  of  Columbia 

WHUR  FM,  2600  Fourth  Street  NW..  Wash- 
ington. D  C.  20059.  202-265-9494:  licensee; 
Howard  Uni\er.sity.  Robert  Taylor,  gener- 
al manager. 

Florida 

WTMP.  P.O.  Box   1101.  Tampa.  Fla.  33601. 

813-626  4108;     licensct  :     Robert      Gilder; 

owner;  R.  A,  McLeod.  Nev.  Orleans.  La, 
\NOWD-FM.    P,0,    Box    6065,    Tallalias.see. 

Fla.  32301,  904-386-5141;  licensee;  Amrad 

Corp..    p!e.-,ident:    Dr.    Claude    Anderson. 

general  manager:  Jim  B(-.raddus. 


Alaska 
KCAM  (Athaba-scani.  Glennallen,  Ala.ska 

Arizona 
KXEW  AM  FM.  Tucson   Ariz 


Georgia 

Vv'AOK.  75  Piedmont  Avenue  NE..  Atlanta. 
Ga.  30303.  404-659-13,'jO:  president:  Mr. 
Ragaii  Henry,  licen.sec;  Broadcast  Enler- 
prist-  Network.  Inc..  Suite  901.  1211  Chest- 
nut Street.  Philadelphia.  Pa,  19107.  215- 
563-5678. 

WRDW-AM,  P.O.  Box  1405.  Augu.-ta.  Ga. 
30903,  licensee;  James  Brown,  president. 
JB  Broadcasting  Co.,  Al  Garner,  general 
manager. 

WSOK  AM.  P.O.  Box  1288.  Saxanr.ah.  Ga. 
31402.  912-2:52-3322;  licensee;  Black  Com- 
munications Corp.  of  Georgia.  Inc..  Ben.ia- 
m.in  M.  Tucker,  chairman  and  general 
manager, 

Haicau 

KHLO.  Hilo,  Hawaii. 
KNDI.  Honolulu,  Hawaii, 
KZOO.  Honolulu.  Hawaii. 
KKON.  Kealalekua,  Hawaii. 

IlllJlOJS 

WJPC  AM.  820  South  Mirhigan  Avenue. 
Chicago.  Hi.  60605;  licensee;  Johnson  Pub- 
lishing Co.,  general  manager;  Marvin 
Dyson. 

WMPP-AM.  1000  LiiKoln  Highway,  East 
Chicago  Heights.  Hi.  60611.  312  758-1400: 
licr-n.see;  George  Pinckard.  Seaway  Broad- 
casting Inc.,  general  manager.  Allen 
Wiieller. 

Indiana 

WTLC-FM.  2128  North  Meridian  Street.  In- 
dianapolis. Ind.  48604:  licensee;  Dr.  Frank 
P.  Lloyd,  president.  Community  Media 
Corp.,  317-934-8861. 


WCMX-PM.  424  Reed  Road.  Port  Wayne, 
Ind,  46815,  219-422-4646,  licensee;  HMH 
Communications  Corp,,  Charle.';  Hatch, 
owner.  PO  Box  6260.  Fort  Wayne.  Ind, 
46806. 

Kcv lucky 

WLOU-AM.  2549  South  Thira  Street.  Louis- 
Mile.  Ky.  40208.  502-636-3535,  licensee; 
Summers  Broadcasting.  Inc.,  Bill  Sum- 
mers, president  and  general  manager, 

WSTM-FM.  Oxmoor  Shopping  Center.  P  O. 
Box  6011.  Louisv.lie.  Ky,  40206:  licensee 
Summers  Broadcas'.ing.  Inc.,  Don  Rogan. 
general  manager. 

Louib:iana 

V.^WIW-AM.  Ne>A  Orleans  S';perdome,  New 
Orleans.  La.  7C153.  504-587  3000;  licensee; 
Lonnie  Murray  529  N  S'reet  SW..  Wash- 
ington, D.C.  20024.  202-488-8257. 

Maryland 

WEBB-AM,  Clifton  &  Denison  Streets,  Bal- 
tupore.  Md,  21216,  301-947-1245;  licensee: 
James  Brown,  president,  J,  B.  Broadcast- 
ing, general  manager.  James  Clark. 

MciiarhusctU 

WILD  AM,  390  Commonwealth  Avenue, 
Boston,  Ma,'^s.  02215,  617  267-1900:  licens- 
ee; Sher'dan  BTOadcasting  Corp.,  general 
manager,  Al  Williams, 

Michignn 

WCHB  AM,  32790  Henr\  Ruff  Road,  Ink- 
ster.  Mien,  48141.  313  278-1440.  licensee; 
Bell  Broadcasting  Corp..  genera!  manager. 
Dr.  Wcndei;  Cox. 

WCHB-J-M.  2i^9  West  Grand  Boulevard.  De- 
troit. Mich.  48202.  313-871-0590.  licensee; 
Bell  Broadcasnng  Corp.,  general  manager. 
Robert  Bass, 

WGPR-FM.  31J6  Ea.-;t  Jefferson  Street.  De- 
troit. Mich,  48207.  313-259-8862:  licen.sec; 
WiU'am  V.  Banks,  president  and  general 
manager.  WGPR.  Inc..  general  manager. 
James  Panapos. 

WWWS-FM.  4624  Dixie  Highway.  Saginaw. 
Mich.  48601.  517-777-8011;  "licensee;  Sagi- 
naw Broadcasting  Co.,  general  manager. 
Robert  O'B.-innon. 

WJZZ  FTvl.  2994  East  Grand  Boulevard  De- 
troit. M'.ih.  48202.  313-971-0590;  licensee: 
B;  :i  BrocidL-as'ing  Corp.,  general  manager. 
Robert  Bass. 

Miiiiisippi 

WORC  AM,  604  Gu-ssie  Avenue,  Hatties- 
burg.  Miss.  39401.  601-544-1941;  licensee: 
Vernon  Floyd,  president  &  general  man- 
ager. Circuit  Broadcasting  Co, 

M  )3AD-FM.  PO,  Box  4426,  7  Oaks  Road, 
Greenville.  Mi.ss,  38701;  general  manager 
and  president,  William  D,  Jackson, 

WTNK.  Greater  Mississippi  Life  Bldg,.  Me- 
ridian, M„^s,  39301.  601-693-3242,1961. 
president;  Cl^arles  L,  Young:  general  man- 
ager, Len  Maith. 

Missouri 

KPRS-AM  FM,  2301  Grand  Avenue, 
Kansas  City,  Mo.  64108.  816-471-2100; 
Andrew  R.  Carter,  president,  KPRS 
Broadcasting  Co,.  John  E.  Carter,  general 
manager. 

Nebraska 

KOWH-AM  FM.  3910  Harney  Street, 
Omaha.  Ntbr.  68131,  402-422-1600.  licens- 
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fe    H.Tonciliation,  Inc..  general  manager. 
Keith  Donald. 

New  Jersey 

WNJR.  17  Union  Avenue.  Union.  N.J.  070fi:i, 
201-688-5000:  station  manaper  William 
Donaiiue.  owner:  Dan  Robinson. 

WUSS-AM,  1500  Ab.secon  Boulevard.  Atlan- 
tic City.  N.J.  08401.  609-344  5861  609  347- 
4200:  licensee:  president.  Edw,ard  L. 
Darden,  general  manager:  John  HicKman. 
Atlantic  B\i.sine.s.s  and  Community  Devel- 
opment. Atlantic  City,  N.J. 

New  Mexico 

KAHZ   Albuquerque.  N.  Mex. 

KRDD.  Ro.swell.  N.  Mex. 

KEDE.  Santa  Fe.  N.  Mex. 

KKNN  (Navajo).  Farminston.  N.  Mex. 

KWYK  (Navajo).  Farmin^ton.  N.  Mex. 

KGAK  (Navajo).  Gallup.  N.  Mex. 

KKIT  (TaosPuebio).  Taos.  N.  Mex. 

New  York 

WLIH  AM  WBLS  FM,  801  Second  Avenue. 
New  Vorlt.  N.Y.  10017.  212-661  3344:  li- 
cen.see  Pierre  Sutton,  Inter  City  Broad 
casting  Co. 

WUFO-AM  (Amherst/Buffalo).  89  Ia  Salle 
Avenue.  Buffalo.  N.Y.  14214,  716-834- 
1080:  licen.see:  president,  Paul  Yates. 
Sheridan  Broadcasting  Corp..  general 
manafior.  Don  Mullin.s. 

WDKX  FM.  1337  Main  Street  East.  Roches- 
ter. NY.  14609.  716-288-5470:  licensee: 
Monroe  Broadcasting.  Co..  Inc..  president. 
Andrew  Langslon,  general  manager.  Bill 
Curtis. 

WOKO.  1450  We.stem  Avenue,  Albany,  N.Y. 
1L'203.  518  449  1460:  October  Mountain 
Hioadca-sting  Co.,  Inc..  Anthony  B.  Mason, 
president. 

WEVD,  New  York.  NY. 

North  Carolina 

WGIV  AM.  New  GIV.  Inc..  P.O.  Box  3^56. 
Charlotte.    N.C.    28203.    704  333  0131.    li 
censee:     Tod     Branson,     vice     president. 
Broadcast  Enterpri.ses  Network,  Inc.,  gen- 
eral manager.  Ken  Goldbralt. 

WVOE  AM.  P.O  Box  328,  Chardbourn.  N  C. 
29431.  919  654  3991:  licensee:  Lester 
Moore.  Presidtnt.  B^bony  Enterprises.  Inc., 
Stacy  Newkirk,  general  manager. 

WBMU  FM.  90  Lookout  Road,  Asheville, 
N.C.  28804.  704  253  5381:  licen.see:  Great 
er  Asheville.  Ed.  Radio  Association,  gener- 
al manager,  James  Robinson. 

Ohio 

WFLX-AM,  P.O.  Box  456.  Xenia.  Oliio 
45385,  513  372  7649:  general  maiiatjfr  and 
president  of  corporation,  Harold  Wriglit. 
owner,  H  &  H  Broadcasters,  vice-presi- 
dent. Philip  Wright. 

WCIN.  106  Glfn\».ood  Avenue.  Cincinnati, 
Ohio  45217.  H  E.  Sonny  Burns,  vice  presi- 
dent/general manat;tT. 

WHBM  FM.  PO.  Box  456,  X(iVi;i,  Ohio 
45385,  513  372  7649:  licensee  II  ,Sj  H 
Broadcasters,  Int  .  pre.si'.leiit .  H.iroUl 
Wright. 

Oklahoma 

KOLS  (Cherokee).  Pryor.  Okla. 

Pcnnsyhunia 

W.AMC)  AM  FM.  1811  Boulevard  of  Allies. 
Pilt.sburtjh.  Pa.  15219.  41-'  471  21H1.  li 
cen.see  Ronald  Davenport,  cluiirtnitn. 
Slicridan    Broadcasting,    pre.snient.    Paul 
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Yaies,  943  North  Sheridan  Avenue.  Pitts- 
burgh, Pa.  15219,  412-281-6747  or  434- 
6280. 

South  Carolina 

WOIC-AM.  P.O.  Box  565.  Columbia.  S.C. 
29202.  803-796-0927:  licensee:  Nuance 
Corp..  P.O.  Box  565.  Columbia.  S  C.  29202. 
general  manager.  Kllimi  Franks. 

South  Daknla 

KCCR  (Sioux),  Pierre,  S.  Dak. 
KYNT  (Sioux).  Yankton.  S.  Dak. 

Tennessee 

WJBE-AM.  P.O.  Box  281.  Knoxville,  Tenn. 
37914,  615-637-1430:  licensee:  James 
Brown,  president,  JB  Broadcasting,  Ltd., 
general  manager,  Jim  Clark. 

WLOK-AM,  363  South  Second  Stniet,  Mem- 
phis. Tenn.  38103,  901-527-9565;  president. 
Art  Gilliams  and  general  manager. 

Texas 

KMXX-FM.  Austin.  Tex. 

KCCT.  Corpus  Christi.  Tex. 

KESS.  Dallas-Forl  Worth,  Tex. 

KLVL.  Houston.  Tex. 

KLFB.  Lubbock.  Tex. 

KIRT.  Mi.ssion.  Tex 

KKDA.  San  Antonio,  Tex 

KNOK  AM  FM.  3601  Kimbo  Street.  Fort 
Worth.  Tex.  76111:  licensee:  EGG  Dallas 
HroatU  a.sting.  Inc..  general  manager.  Mr. 
Wa.v  net  t  Sobers. 

KOOH  AM.  5011  AJmeda,  Houston,  Tex. 
77004,  713-5221001:  lueiwee:  Call  of 
Houston,  Inc..  general  manager,  Mike  Pe- 
trizzo. 

KTSU  FM,     Texas     Southern     University, 
Houston,  Tex.  77004,  713  527  7175:  licens- 
ee:   Texas    Southern,    general     maMager,^ 
Mike  Petrizzo. 

Utah 

KUTA  (Navajo),  Blanding,  Utah. 

Virginia 

WPCE-AM  WOWI  FM.  101 D  Park  Avenue, 
Norfolk,  Va.  23504,  804  622  4600:  licen.see: 
L.  E.  Willis,  president.  Metro  Communica- 
tions. 

\Va:ihin(iion 

KVAC  FM.   427  3d  Avenue.  S.Mttle.   Wiush 
98119,    206-624-9650:    licen.see     Uonal.i     1 
Dudley,   president    and   general   mai<a(.:er. 
Dudley  Comnmnira!  ion.s.  Ltd. 

WNOV  AM.  3801  North  20' li  Street,  Mil 
waukee.  Wis.  5:V206.  414  445  19H6;  licens- 
ee: Jerrel  W.  Jones,  president  and  general 
manager.  Courier  Communications  Corp 

Virgin  Islands 

WVIS  F^M,  P.O.  Box  1403,  St.  Crois.  V.I. 
00840.  809  772-0986:  general  manager: 
.Iiiln.i  R.ihr, 

KADIO  DISTRIBUTION   NKTWORK 

National  Black  Network.  1350  Avenue  of  the 
Americas.  New  York,  N   Y    l(i(il9 

TELEVISION 

MichiQan 

WGPK  rv.  Channel  2.  3140  Vhs\  Jetfer.son, 
Delmit.  Mich.  4!iJ07.  lKei..-.ee    WGPR    I'V. 


Inc.,    general    manager.    Dr.    William    B. 
Banks., 

VirQin  fsiiinds 

WBNB  TV.  Channel  10.  P  O.  Box  1947. 
Ctiarid'te  Amalie.  St  Thomas,  U.S.  Virgin 
Islands.  00801:  licensee:  Island  Teleradio 
Service.  Inc.,  general  manager,  M.s.  Shiru-e 
T.  Haiilip. 

WVI.S  rv,  Channel  8.  P.O.  Box  487,  Chris 
liansied,  St.  Croix.  00820.  809-772  2257:  li- 
censee: Peoples  Broadcasting  Corp.,  gener 
a!  manager,  Arthur  L.  Swanson. 

MINORITY  ADVERTISING  FIRMS 

HurreM     Advertising.    Thomas    J.    Burrell. 

pre.shient.    625    Nort!)    Michigan    Avenue. 

Cr.icaco.  111.  60601.  312  266  0880. 
Ralph    Kokonay.    Barbara    Proctor,    presi 

dent,     Proctor    and    Gardner.     Ill     East 

Wacker    Drive.    Chicago.    111.    60601.    312- 

644  7950. 
I'niworld   Group.   Inc.,   Byron   Lewis,   presi 

dent.  Shirley  Kalunda,  101  Park  Avenue. 

New  York,  N.  Y. 
FYank   Mingo.  Carol.sn  Jones,  and  Richard 

Guilmenot.    285    Lexington    Avenue.    New 

Yi>rk.  NY    10017.  212-697-4515. 
Rogers,     Watkins     &     Brown.     Suite     519. 

Ki.itler  Hilton,    Buffalo.    N.Y.    14202,   716- 

8.'SG  5450. 
Thornxs    Buffin^ton    Associates,    Inc.,    1053 

31st   Slreit   NW..  Wa-shington.  D.C.  20007. 

2(»2   3:i7   1750. 
WusDM.    Baptiste    A:    A.ssociates,    Inc.,    4500 

Coniiectieut      Avenue     NW.,     Suite     206, 

Wa.shington.  DC.  20015.  202  785  2931. 
Azure  Blue: 

12429    Cedar    Road,    Suite    28,    Cleveland 

Heights.  Ohio  44106,  216  368-1100. 

One  Penn.>yhama  Plaza,  Suite  2215,  New 

York.  NY    10001.  212  736  4660. 
Ong     &      As.s(;(iates.     Inc.,     485     Madi.son 

A\enue.  N(  w  York.  N.Y.  10022. 
Jo.epii  A.  Davis  Consultants.  Inc.,  104  East 

49111  Street.  New  York,  N.Y.  10016. 
Ofieid  Dukes  and  A.s,s()ciates.  National  Press 
.  Building.    Suite    716.    Washington,    D.C. 

20004. 
Burns    Public    Relations,    Inc.,    666    Euclid 

Avenue,  Cleveland.  Ohio  44114. 
Inez     Kaiser     and     Associates.     906     Grand 

A\enue,  Kansas  City,  Mo.  64106. 
Cunningham.    Short.     Berryman    &    Asso- 
ciates. 2120  West  8th  Street,  Los  Angeles. 

Calif   90057. 
Bl.ackside.  Inc.,  Henry  Hampton,  501  Shaw- 

mut  A\fniie.  Boston,  Ma.ss.  02!  I'j, 
Arnrlar    Tirado     Film     Production,     Amclar 

Tirado.    100   West   94lh   Street.   Apt.    156. 

New  York.  NY.  10025. 
Tiln-.on    Productions,    Inc.,    James    Tilmon. 

5H9,  Clavey    Court,    Highland    Park,    111. 

60035. 
Meta  4  Productions.  Inc  ,  Terry  Carter,  8727 

West    3d    Street.   Suite    293.    Los   Angeles. 

Calif   90048. 
Polymedia  Corp..   Robert  W.  Dockery.  Jr.. 

5371    Wllshire    Boulevard.   Suite    212.    Los 

Angeles,  Calif.  90036. 
United       Communications,       Inc.,       Oliver 

Wilson,   president,  707  Northland  Towers 

F.i.st.  Southfield.  Michigan  48075.  313  569 

7047. 
The  Link   Avert  using  Corp..  Castor  A.  Fer- 

naiule/..  president.  101  Park  Avenue.  Room 

204.  New  York.  NY.  10017.  212-686  6048. 
Nt  w  Wa\e  Communications,  1612  K  Street 

NW.,  Suite.  508,  Washington,  D.C.  20006. 
Hispano    Americano    Advertising,     Inc.,    J. 

Ralph      Infante,      president,      230      Park 
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Avenue,  New  York,  N.Y.   10017,  212-697- 
6313. 

Creative  Resources  International,  Joan  O. 
Parrott.  1029  Vermont  Avenue  NW.,  Suite 
875,  Washington,  D.C.  20005,  202-357- 
2247. 

Creative  Universal  Products.  Inc.,  Robert 
W.  Ewell,  vice  president.  Operations,  800 
18th  Street  NW.,  Washington,  D.C.  20006, 
202-347-2535. 

Vanguard  Advertising  Agency.  Inc.: 
Dr.  Thomas  Tipton,  president,   15  South 

Ninth  Street,  Suite  485,  Minneapolis,  Minn. 

55402,  621-338-5386. 
1029  Vermont  Avenue  NW.,  Washington, 

D.C.  20005,  202-737-3110. 

OMAR,  Inc.,  Dr.  Marcelino  Miyares,  presi- 
dent, 5525  North  Broadway,  Chicago,  111. 
60640,  312-271-1686. 

Lockhart,  Pettus  &  Hammer,  Inc.,  Keith  E. 
Lockhart,  president,  60  East  42nd  Street, 
New  York,  N.Y.  10017.  212-682-7898. 

Proctor  and  Gardner  Advertising  Agency, 
Barbara  Proctor,  president.  111  East 
Wacker  Drive,  Suite  326,  Chicago,  111. 
60610,  312-644-7950. 

Pat  Toney  Associates,  Inc.,  1025  15t.h  Street 
NW.,  Suite  600,  Washington,  D.C.  20005, 
202-737-0202. 

Effective  Communications  Corp.,  Darryl  R. 
Kemp,  president,  4410  29th  Street  NE., 
Washington,  D.C.  20018,  202-387-1828. 

National  Alliance  of  Chinese-American 
Media,  Inc.,  Bordon  K.  D.  Yen,  executive 
director,  401  Broadway,  Suite  1907,  New 
York,  N.Y.  10013,  212-431-3755. 

Americas  Black  Forum  Productions,  Walker 
Williams,  president,  904  National  Build- 
ing, Washington,  D.C.  20045,  202-347- 
9168. 

Robert  Dibue'  Associates,  Inc.,  Robert 
Dibue',  president,  245  East  40th  Street, 
New  York,  N.Y.  10016   212-490-0486. 

Advertising  Design  Consultants  Studio, 
George  T.  Linyear.  president,  1266  East 
Broad  Street,  Columbus,  Ohio  43205,  614- 
253-3868. 

Kendrick  &  Co.,  Carrie  L.  Fair,  Esq.,  chair- 
man, 1037  Woodward  Building,  733  15th 
Street  NWL  Washington,  D.C.  20005,  202- 
638-7627. 

First  GeorgetowTi  Advertising,  Inc..  Paul  A. 
Wallace,  president,  733  15th  Street  NW., 
Washington,  D.C.  20005.  202-638  4602. 

Rogers,  Thomas  Cross  &  Long  Advertising, 
A.  R.  Thomas,  vice  president.  Account 
Services,  1148  Euclid  Avenue,  Cleveland, 
Ohio  44115,  216-241-3998. 

Kleck,  Pourciau  and  Carvinj^Inc.  Karry  L. 
Pourciau,  president,  912  Louisiana 
Avenue,  New  Orleans,  La.  70115,  504-897- 
1367. 

Ed  Yardang  &  Associates.  Lionel  Sosa, 
president,  I  Romana  Plaza,  San  Antonio. 
Texas  78205,  512-227-8141. 

MINORITY  PRODUCTION  FIRMS 

Ruiz  Productions,  Inc.,  Jose-LjUis  Ruiz, 
president,  P.O.  Box  27788,  Los  Angeles, 
Calif.  90027,  213-851-8110. 

Parrott  &  People  Productions,  132  Madison 
Avenue,  New  York,  N.Y.  10016. 

Lakeshore  Productions,  Nathaniel  Grant, 
president,  360  North  Michigan  Avenue, 
Chicago,  111.  60601,  312-236-1890. 

The  Real  &  Realities,  Jar\us  Grant,  presi- 
dent, 9340  South  Lafayette  Avenue,  Chi- 
cago, 111.  60620. 

Sigma  Sports.  Inc.,  Dick  Martin,  president, 
50  West  96th  Street,  New  York,  N.Y. 
10025,  212-245-3560. 


Tou.ssant  Group,  420  Ea.st  51st  Street.  New 

York,  N.Y.  10022. 
Wm.  Greaves  Production.   1776  Broadway, 

New  York.  N.Y.  10019. 
James  E.  Hinton  Entertainment.  159  West 

53rd  Street.  New  York.  NY.  10019. 
Peconic  Bay  Telecommunications.   Antonio 

De  Grasse,  P.O.  Box  633.  Jamesport,  NY. 

11947. 
Image  7^^aniel  A.  Moore,  president.  2964 

Peachtree  Road  NW.,  Suite  790.  Atlanta. 

Ga.  30305.  404-237-0777. 
Professional  International  Productions,  and 

Public  Relations.  Ron  Townson.  president. 

6155  South  Bedford  A\cnue.  Los  Angeles. 

Calif.  90056.  213-a41-1307. 
BCTV,   Benjamin  A.   Soria.   vice  president. 

460   Hegenberger   Road,   Suite   750.   Oak- 
land, Calif.  94621.  415-632-7474. 
La  Luz  Cinema  Video  Productions,  Heather 

Rae  Howell,  executive  vice  president.  5380 

East    Whittier    Boulevard.    Los    Angeles. 

Calif.  90022,  213-728-6107. 

[FR  Doc.  78-24408  Filed  8-29-78;  8:45  am] 


[7905-01] 

RAILROAD  RETIREMENT  BOARD 

DETERMINATION  OF  QUARTERLY  RATE  OF 
EXCISE  TAX  FOR  RAILROAD  RETIREMENT 
SUPPLEMENTAL  ANNUITY  PROGRAM 

In  accordance  with  directions  in  sec- 
tion 3221(c)  of  the  Railroad  Retire- 
ment Tax  Act  (26  U.S.C.  3221(c)).  the 
Railroad  Retirement  Board  has  deter- 
mined that  the  exci.sp  tax  imposed  by 
such  section  3221(c)  on  every  employ- 
er, with  respect  to  having  individuals 
in  his  employ,  for  each  man-hour  for 
which  compensation  is  paid  by  such 
employer  for  services  rendered  to  him 
during  the  quarter  beginning  October 
1,  1978,  shall  be  at  the  rate  of  12  cents. 

In  accordance  with  directions  in  sec- 
tion 15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  October  1,  1978, 
16.8  percent  of  the  taxes  collected 
under  sections  3211(b)  and  3221(c)  of 
the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retire- 
ment Account  and  83.2  percent  of  the 
taxes  collected  under  such  sections 
3211(b)  and  3221(c)  plus  100  percent  of 
the  taxes  collected  under  section 
3221(d)  of  the  Railroad  Retirement 
Tax  Act  shall  be  credited  to  the  Rail- 
road Retirement  Supplemental  Ac- 
count. 

Dated:  August  23,  1978. 

By  Authority  of  the  Board, 

R.  F.  Butler. 
Secretary  of  the  Board. 

[FR  Doc.  78-24407  Filed  8-29-78:  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

API  TRUST  ET  AL. 

Suspension  of  Trading 

August  24.  1978. 

In  the  TvTatter  of  Trading  in  Securi- 
ties of  API  Trust.  Novo  Corp.,  Schick. 
Inc.,  and  Sherinda  International.  Inc., 
File  No.  500-1. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  the  above  named  i.s.«uers 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  12' k) 
of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
1:50  p.m.  on  August  24,  1978.  through 
September  3.  1978. 

By  the  Commission. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

(FR  Doc.  78  24427  Filed  8-29-78;  8:45  am] 


[8010-01] 

[Rel,  No.  103T5.  813-45] 

ELFUN  TRUSTS 

Filing  of  Application  for  on  Order  of 

Exemption  as  on  Employees'  Securities 

Company 

August.  23,  1978. 

Notice  is  hereby  given  that  Elfun 
Trusts  cFund").  112  Prospect  Street. 
Stamford.  Conn.  06904.  which  is  regis- 
tered under  the  Investment  Company 
Act  of  1940,  as  amended  cAct"),  as  a 
diversified,  open-end  management  in- 
vestment company,  filed  an  applica- 
tion on  April  5,  1978.  and  an  amend- 
ment thereto  on  July  28.  1978.  pursu- 
ant to  section  6(b)  of  the  Act  for  an 
order  of  the  Commission  exempting 
the  Fund  from  the  shareholder  voting 
requirements  of  section  15(a)  of  the 
Act  and  the  rules  and  rcgulatioris 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  ^contained  therein, 
which  are  summarized  below. 

The  Fund  is  a  common  law  trust  cre- 
ated pursuant  to  an  agreement  among 
the  Fund's  trustees  which  was  origi- 
nally dated  May  27,  1935,  and  amend- 
ed and  restated  as  of  June  18,  1974.  It 
is  organized  to  meet  the  requirements 
of  an  employees'  securities  company 
within  the  meaning  of  section  2iaKl3' 
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of  the  Act.  The  Fund  regi.-,tored  under 
the  Act  on  August  17.  1943.  It  also 
filed  a  registration  statement  under 
the  Securities  Act  of  1933  in  connec- 
tion with  a  proposed  public  offering  of 
fund  units.  This  registration  state- 
ment was  declared  effective  by  the 
Commi.ssion  and  the  Fund  commenced 
a  public  offerinfei  of  units  of  beneficial 
mteiest.  The  Commission  has  previ- 
ously granted  by  an  order  dated  De- 
cember 2.  1943  (Investment  Con-.pany 
Act  Release  No.  584).  the  Fund  exemp- 
tions from  the  provisions  of  sections 
8(b),  16(b).  20(a),  22(f).  30(b)(1).  and 
32(a)  of  the  Act.  pursuant  to  section 
6(b)  of  the  Act. 

The  investment  objective  of  the 
Fund  is  the  production  of  long-term 
growth  of  capital  and  future  income 
rather  than  pruduction  of  current 
income.  The  fund  does  not  issue 
shares  of  stock.  Ownership  is  denomi- 
nated by  units  which  are  evidenced  by 
certificates  or  shown  as  book  units  in 
statements  of  account.  All  units  are  of 
one  class  and  are  equal  to  each  other 
witiiout  preference  or  priority  of  one 
over  the  other.  Unitholders  have  no 
voting  rights  except  with  respect  to 
matters  affecting  the  unitholders" 
right  of  revocation  or  other  substatial 
rights,  and  with  respect  to  changes  in 
the  Fund's  fundamf-ntal  policies.  They 
are  not  entitled  to  elect  members  of 
tlie  Fund's  board  of  trustees.  Each 
unit  entitles  the  holder  thereof  to  one 
vote.  There  are  no  preemptive,  sub- 
scription or  conversion  rights. 

Fund  units  are  offered  for  sale  only 
to  regular  and  senior  members  of  the 
Elfun  Society  c  Elfun").  The  F'und 
continuously  offers  its  units  at  net 
n.sset  value  without  a  sales  charge  per 
unit,  determined  as  of  the  next  closing 
of  the  New  York  Stock  Exchange  after 
a  subscription  is  received  by  tlie  unith- 
older servicing  agent  (Elfun  Trusts). 
Fund  unitholders  exercising  their 
right  to  revoke  their  purchase  of  Fund 
units  may  dc  so  by  completing  a  revo- 
cation form.  A  fee  of  1  percent  of  the 
value  of  F'unds  units  revoked  is 
charged  to  effect  a  revocation  transac- 
tion. Re^'uUir  m.embers  of  Elfun  are  se- 
lected from  active  employees  of  Gen- 
eral Electric  Co.  ("General  Electric") 
and/or  its  subsidiaries  or  controlled 
companies.  Senior  members  are 
former  regular  members  who  have  re- 
tirtd  from  tliose  companies.  Purchases 
of  Fund  units  may  also  be  made  by  tne 
spouse  and  adult  children  of  eligible 
living  Elfun  members  or  by  the  unre- 
married surviving  spouse  of  a  former 
Elfun  member,  and  by  the  trustees  of 
certain  prolit-sharing  trusts  hereafter 
created  by  General  Electric. 

Since  the  time  the  Fund  started  op- 
erations it  has  been  provided  with  in- 
vestment management  services  either 
directly  by  the  trustees  or  pursuant  to 
a  contract  with  an  internal  operation 
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of    General    Electric.    At    present    the 
trustees   have  ente^-d   into  an   agree- 
ment dated  as  of  May  Ifi.  1977,  for  in- 
vestment advice  and  management  .ser- 
vices with  General  Electric  Investment 
Corporation      cGEIC"),      a      wholly 
owned  subsidiary  of  General  EU^rtric 
whose    registration    as   an    investment 
advLser  under  the  Investment  Advisers 
Act  of  1940  became  effective  on  May 
16.  1977.  GEIC  succeeded  to  the  work 
formerly  performed  by  General  Elec- 
tric     Trust      Investment      Operation 
("TIO").  Under  the  terms  of  its  agree- 
ment   with    the    Fund.    GEIC    recom- 
mencLs   to   the   tru.stees   individuals   to 
fill  the  position  of  manat^er  and  .secre- 
tary to  the  Fund;  manages  the  assests 
of  the  Fund  in  confor.jiity  with  invest- 
ment poli'-ies  establi.shed  by  the  trust- 
ees and  subject   to   the   general   guid- 
ance of  and  reviev.-  by  the  trustees:  dis- 
cliarges    the    financial    obligations    of 
the  Fund  by  paying  from  Fund  a.ssets 
items  such  sls  taxes,  brokers'  commis- 
sions,   and    services    of    professionals; 
prepares  and  distributes  reports  to  un- 
itholders;   and    provides    the    trustees 
with  such  reports  relating  to  GEIC's 
performance  of  services  as  the  trustees 
may    ren.sonably    request.    The    GEIC 
agreement  may  be  terminated  at  any 
time  by  either  party  to  it  by  giving  60 
days'    written    notice    to    the    other 
party:  it  is  not  a.ssignable:  and  it  shall 
terminate  automatically  in  the  event 
of  its  a-ssignment  by  GEIC.  GLIC  is  re- 
imbursed the  reasonable  costs  it  incurs 
in  providing  the  se-f-vices  specified  m 
this  agreement.   However,  such  reim- 
bursement doe.^  not   include  any  ele- 
m.ent  of  profit  to  GEIC. 

The  application  states  that  a  change 
in  GEIC  and  its  predecessor  TIO's 
basis  of  compensation  for  certain  cli- 
ents unrelated  to  the  Fund  may  have 
resulted  in  GEIC  being  deemed  an  in- 
vestment adviser  of  an  investment 
company  as  that  term  is  defined  in 
section  2{a)(20)  of  the  Act.  thereby  re- 
quiring the  Funds  contract  with 
GEIC  to  be  submitLed  for  approval  by 
the  Funds  lunitholders  under  the  pro- 
visions of  section  15' a/  of  the  Act.  In 
order  to  be  relieved  from  the  expense 
and  burden  of  complying  with  the 
shareholder  voting  provisions  of  sec- 
tion 15(a)  the  Fund  lias  requested  that 
the  Commission  add  section  15(a)  to 
the  li.st  of  provLsioiis  of  Act  from 
which  it  is  exempt,  pursuant  to  section 
6(b)  of  the  Act. 

The  application  contends  that  the 
Fund  meets  the  definition  of  an  "em- 
ployees' securities  company"  con- 
tained in  section  2(a)(13)  of  the  Act 
and  should,  as  such,  be  exempted  by 
the  Co:nmission  pui-suant  to  section 
6(b)  of  the  Act.  Section  2'a)(13)  of  the 
Act  provides  that  "employees  securi- 
ties company"  means  any  investment 
company  or  similar  issuer  all  of  the 
outstanding  securities  of  which  (other 


than  short-term  paper)  are  benefically 
owned  (A)  by  the  employees  or  per- 
sons on  retainer  of  a  single  employer 
or  of  two  or  more  employers  each  of 
which  is  an  affiliated  company  of  the 
other,  (B)  by  former  employees  of 
such  employer  or  employers.  (C)  by 
members  of  the  immediate  family  of 
such  employees,  persons  on  retainer, 
or  former  employees.  (D)  by  any  two 
or  mor^  of  the  foregoing  classes  of 
persons,  or  (E)  by  such  employer  or 
employers  together  with  any  one  or 
more  of  the  foregoing  classes  of  per 
sons." 

Section  6(b)  of  the  Act  provides  that 
"upon  application  by  any  employees' 
security  company,  the  Commission 
shall  by  order  exempt  such  company 
from  the  provisions  of  the  Act  and  of. 
the  rules  and  regulations  hereunder,  if 
and  to  the  extent  that  such  exemption 
is  consistent  with  the  protection  of  in- 
vestors. In  determining  the  provisions 
to  which  such  an  order  shall  apply, 
the  Commis.'ion  shall  give  due  weight, 
among  other  things,  to  the  form  of  or 
ganii'.ation  and  the  capital  structure  of 
such  company,  the  persons  by  whom 
its  voting  securities,  evidences  of  in- 
debtedness, and  other  securities  are 
owned  and  controlled,  the  prices  at 
which  .securities  i.ssued  by  such  compa- 
ny are  sold  and  the  sales  load  thereon, 
the  disposition  of  the  proceeds  of  such 
sales,  the  character  of  the  securities  in 
which  such  proceeds  are  invested,  and 
any  relationship  between  such  compa- 
ny a"d  the  Lssuer  of  any  such  securi- 
ty." Pursuant  to  the  provisions  of  rule 
6h-l  under  the  Act  upon  filing  its  ap- 
plication, the  Fund  became  exempt 
from  ttie  provisions  of  section  15(a)  of 
the  Act  and  the  rules  and  regulations 
promulrnted  thereunder  pending  final 
determination  of  this  application  by 
the  Commission. 

In  support  of  the  requested  exemp- 
tion from  the  shareholder  voting  pro- 
visions of  section  15(a)  of  the  Act  th.e 
application  states  that  granting  of  this 
exemption  would  be  consistent  with 
the  long  o;5erating  history  of  the 
Fund.  The  Fund  argues  that  given  the 
fact  that  since  the  Fund's  inception  in 
1935  it  hn-s  not  been  necessary  for  the 
Fund  to  submit  any  advisory  agree- 
ments, to  a  vote  of  the  unitholders,  a 
mre  change  in  the  method  by  w^hich 
GEIC  bills  certain  of  its  clients  unre- 
lated to  the  Fund,  which  has  no  effect 
on  the  .sevices  which  GEIC  provides 
the  Fund,  should  not  result  in  the 
Fund  having  to  bear  the  expense  and 
burden  of  submitting  the  GEIC  con- 
tract to  a  vote  fo  the  unitholders.  The 
application  also  contends  that  an  ade- 
quate forum  for  voicing  dissatiGfaciicn 
by  the  unitholders  with  GEIC  already 
exists.  The  Ftind  points  out  that 
througli  meetings  of  the  various  chap- 
ters of  Elfun  unitholders  are  able  to 
communicate  fh(Mr  feelings  about  the 


FEDERAl   REGISTER,   VOL.  4J,  NO.    169-WEDNESDAy,  AUGUST  30,    1978 


NOTICES 


38753 


cost  and  quality  of  advisory  services 
being  provided  to  the  F\ind,  and,  thus, 
it  is  unlikely  that  submission  of  the 
GEIC  contract  to  a  vote  of  the  unit- 
holders would  provide  the  unitholders 
with  any  greater  protection.  The  ap- 
plication further  contends  that  ade- 
quate safeguards  already  exist  to 
insure  that  unitholders  are  treated 
fairly.  The  Fund  points  to  the  fact 
that  both  tlie  Fund  and  GEIC  are  sub- 
ject to  internal  and  external  audits 
each  year,  and  the  fact  that  the 
Fund's  trustees  review  the  perform- 
ance of  GEIC  on  a  continuing  basis  as 
support  for  this  contention.  The  Fund 
also  argues  that  since  it  is  an  employ- 
ees' securities  company  offered  to  cer- 
tain present  and  past  employees  of 
General  Electric  both  General  Electric 
and  GEIC  have  a  strong  interest  in 
seeing  to  it  that  the  Fund  is  given 
high  quality  advisory  services  iu.t  rea- 
sonable costs  and  that  the  interests  of 
the  unitholders  are  adequately  pro- 
tected. 

The  application  declares  that  the  ex- 
emption it  has  requested  from  the 
shareholder  voting  provisions  of  sec- 
tion 15(a)  of  the  Act  and  the  rules  and 
regulations  promulgated  thereunder, 
is  consistent  with  the  protection  of  in- 
vestors. The  application  in  this  regard 
points  out  that  Elfun  tax-exempt 
income  fund  and  other  employee  secu- 
rities companies  associated  with  Gen-  . 
eral  Electric  in  the  past  have  received 
orders  of  the  Commission  pursuant  to 
section  6(b)  exempting  them  from  the 
shareholder  voting  provisions  of  sec- 
tion 15(a)  of  the  Act  and  the  rules  and 
regulations  promulgated  thereunder. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  18,  -1978,  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  re^ons 
for  such  request,  and  the  is.sues,  if  \any. 
of  fact  or  law  proposed  to  be  coHtro- 
verted,  or  he  may  request  that  he\^e 
notified  if  the  Commission  shall  ordeK 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication herein  will  bei  i-ssued  as  of 
course  following  said  dale  unless  the 
Commission  therafter  orders  a  hearing 
upon  request  or  upon  the  Comission's 
own  motion.  Persons,  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any  no- 


tices and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
therof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.  78-24428  Filed  8-29-78:  8:45  am] 
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[Rel.  No.  34-15085:  File  No.  SR-OCC-78-6] 

OPTIONS  CLEARING  CORP. 

Proposed  Rule  Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  21,  1978. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changs 

The  proposed  rule  change  would 
permit  OCC,  in  the  event  that  it 
became  necessary  to  liquidate  a  clear- 
ing member's  positions,  to  close  short 
positions  and  unsegregated  long  posi- 
tions in  the  same  series  of  options,  car- 
ried in  the  same  account,  by  offsetting 
them  against  each  other  on  OCC's 
books  without  effecting  closing  trans- 
actions on  the  floor  of  an  exchange. 
The  text  of  the  proposed  rule  change 
is  attached  herein  as  exhibit  No.  1. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  simplify  and  clarify 
OCC's  procedures  for  liquidating  open 
positions  in  accounts  of  suspended 
clearing  members.  Under  OCC's  rules, 
^  when  a  clearing  member  is  suspended, 
^CC  is  obligated  to  close  out  all  un- 
segregated long  positions  (i.e.  long  po- 
sitions on  which  OCC  has  a  lien)  in 
each  of  the  clearing  member's  ac- 
counts (rule  1106(b)-(c)),  and  has  the 
right  to  close  out  all  short  positions  m 
each  of  those  accounts  (rule  1106' d)V 

In  a  customer  account,  a  firm  ac- 
count, or  a  combined  market  makers', 
specialists',  or  registered  traders'  ac- 
count, a  clearing  member  may  simulta- 
neously be  carrying  unsegregated  long 
positions  and  short  positions  in  the 
same  series  of  options.  If  the  clearing 
member  were  to  be  suspended,  it  is  not 
clear  under  OCC's  present  rules 
whether  OCC  could  liquidate  such  po- 
sitions by  offsetting  them  against  each 
other  on  OCC's  books.  If  not,  OCC's 
only  alternative  would  be  to  liquidate 


them  by  closing  transactions  on  the 
exchanges,  which  would  needlessly 
slow  the  liquidation  process  and  in- 
crease the  cost  of  liquidation. 

The  proposed  amendment  to  rule 
1106  is  intended  to  make  it  clear  that 
OCC  may  liquidate  short  t)ositions  and 
unsegregated  long  positions  in  the 
same  series  of  options,  carried  in  the 
same  account,  by  offsetting  them 
against  each  other,  without  effecting 
closing  transactions  on  an  exchange. 
The  proposed  rule  change  would  have 
no  effect  on  OCC's  procedures  for  liq- 
uidating long  and  short  positions  in 
different  series  of  options,  or  long  and 
short  positions  in  the  same  series  of 
options  which  are  carried  in  different 
accounts. 

The  proposed  rule  change  contrib- 
utes to  the  protection  of  investors  and 
the  public  interest  by  simplifying  and 
clarifying  OCC's  liquidation  proce- 
dures. 

Comments  were  not  and  are  not  in- 
tended to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the  pro- 
posed rule  change  imposes  any  burden 
on  competition. 

On  or  before  October  5,  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change:  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  fil^  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 20,  1978. 
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For  the  Commission  by  the  Division 
of  Market  RoKUlation.  pursuant  to  del 
egatpd  authority. 

Shirley  E.  Holms. 
Assistant  Secretary. 

AacusT  24.  1978. 

ExHiiur  1 

Trst  0/ Proposed  Rule  Change 

AMENDMENT  TO  RULE  1  106 

Oprn  positions 

Rulo  1106.  (a)  fNo  Change.] 

(b)  (No  ChanK'v  1 

(c)  rNo  ChangfJ 
(d»  [No  Change.) 

(£•>  Closing  ')/  Positions  by  Offset.  If  the 
Corporation  elects  or  is  required  pursiurit 
to  this  Rule  to  close  both  short  por,ttio7is  and 
unsegregated  long  positions  m  the  same 
series  of  options  tn  an  account  of  a  suspend 
ed  Clearing  Member,  the  Corporation  mau. 
in  lieu  of  closing  such  pcsttuins  throiKih 
closing  transactions  on  an  Exchange,  offset 
such  positions  against  each  other,  reducing 
each  position  bv  the  same  number  of  options 
contracts.  If  the  Corporation  closes  posi- 
tions in  any  series  of  options  by  o.t.fset  pur- 
suant to  the  foregoing  sentence,  the  Corpo 
ration  shall  notify  the  suspended  Clearing 
Member  or  its  rcpresentatire  thereoj,  and 
such  positions  shall  br  deemed  to  have  been 
closed  at  a  price  equal  to  the  daily  options 
marking  price  < determined  in  accordance 
with  Rule  601.  but  without  giving  effect  to 
the  minimum  marking  prices  for  spot 
month  scries  provided  .for  therein)  for  such 
series  on  the  date  when  the  positions  were 
offset 

(/)  [No  change  except  for  rehumbering] 

(FR  Doc.  78  24429  Piled  8-29-78;  8:45  am) 
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[ReJ   No.  34-15036:  Pile  No.  SR-OCC-78  5] 

OPTIONS  CLEARING  CORP. 

Proposed  Rule  Change 

Pur.siiant  to  section  19(bKl)  of  the 
SecuriTies  Exchai^yc  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  August  21.  1978. 
the  above-mentioned  self-regulatory 
organization  fUed  with  the  Securities 
and  Exchange  Commi.ss:on  a  propcsed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  rule  change  would  add 
a  subordinated  debt  test  to  OCC's  re- 
quirements for  admi.ss!on  to  clearing 
membi^rship;  revis<'  the  membership 
committee's  criteria  for  recommending 
di.sapproval  of  applications  for  admis 
sion  based  on  recent  declines  in  net 
capital:  revi.se  OCC's  requirements 
with  respect  to  early  warning  notices 
trom  clearing  members:  and  permit 
OCC  to  impose  certain  operational  re- 
strictions on  clearing  members  experi- 
encing financial  or  operational  diffi 
culties. 


NOTICES 

Statement  of  Basis  and  Purpose 

The  general  purpose  of  the  propo.sed 
rule  change  is  to  strengthen  OCC's  fi- 
nancial requirements  for  clearing 
members,  to  improve  OCC's  early 
warning  system,  and  to  authorize  OCC 
to  restrict  certain  types  of  transac- 
tions and  positions  in  accounts  of 
clearing  members  which  are  in  or  ap- 
proaching financial  or  operational  dif- 
ficulties. 

RULE  301 

The  proposed  amendment  to  rule 
301  supplements  OCC's  initial  net  cap- 
ital requirements  with  a  requirement 
that  the  subordinated  debi  of  an  ap- 
plicant for  clearing  membership  not 
exceed  70  percent  of  its  debt-equity 
total  at  the  time  of  its  admission.  The 
purpose  of  that  requirement  is  to 
permit  OCC  to  exclude  from  clearing 
membership  applicants  that  are  in  im- 
minent danger  of  violating  SEC  rule 
15c3  1(d).  In  addition,  the  proposed 
amendment  would  require  new  clear- 
ing members  to  continue  to  meet 
OCC's  initial  financial  requirements 
until  3  months  after  admission  to 
clearing  membership,  or  12  months 
aJter  commencing  business  tis  a  broker 
or  dealer,  whichever  occurs  later. 

RULE  302 

Rule  302  currently  prohibits  a  clear- 
ing member  from  clearing  any  ex- 
change transaction  at  a  time  when  its 
net  capital  is  le.ss  than  the  greater  of 
(1)  $100,000.  or  (ii)  6-:i  percent  of  ag- 
gregate indebtedness  (for  clearing 
members  not  operating  under  the  al- 
ternative net  capital  requirements)  or 
4  percent  of  aggregate  debit  items  t  for 
other  clearing  members).  Because 
some  clearing  members  may  be  in  com- 
pliance with  SEC  net  capital  require- 
ments but  nonetheless  have  net  capi- 
tal of  le.ss  than  $100,000.  the  rule  in  its 
present  form  may  have  tln'  effect  of 
preventing  a  clearing  member  from 
closing  out  its  positions  with  OCC  in 
an  orderly  manner  at  a  time  when  the 
clearing  member  is  not  otherwise  pro- 
hibited from  engaging  in  business. 
OCC  believes  that  clearing  members 
should  be  permitted  to  clear  clo.-iing 
transactions  as  long  as  tlicy  remain  in 
compliance  with  minimum  SEC  net 
capital  requiremenlci.  Accordingly, 
under  the  proposed  amendment  to 
rule  307,-clearing  members  whose  net 
car)itar  fell  below  the  minimum  re- 
quirentents  of  that  rule  would  be  pro- 
hibited from  clearing  opening  transac- 
tions, but  would  continue  to  be  free 
(subject  to  applicable  SEC  and  ex- 
change regulations)  to  close  out  exist- 
ing positions. 

RULE  303 

In  its  pre.sent  form,  rule  303  requires 
a     clearing     member     to     give     OCC 


prompt  notice  if  its  net  capital  drops 
below  the  greater  of  $150,000  or  (as 
applicable)  8' 3  percent  of  aggregate  in- 
debtedness or  6  percent  of  aggregate 
debit  items.  The  purpose  of  that  re- 
quirement is  to  give  OCC  early  warn- 
ing when  a  clearing  member  begins  to 
approach  financial  difficulties,  there- 
by permitting  OCC  to  take  appropri- 
ate action,  such  as  increasing  its  sur- 
veillance and  imposing  special  margin 
requirements.  Over  the  years,  howev- 
er. OCC  has  refined  its  surveillance 
programs  to  take  into  account  factors 
in  addition  to  net  capital,  and  OCC 
now  considers  instituting  special  sur- 
veillance and  imposing  special  margin 
requirements  before  a  clearing  mem- 
ber's net  capital  drops  to  the  levels 
currently  specified  in  rule  303.  A  clear- 
ing member  may  therefore  trigger  an 
early  warning  test  without  being  re- 
quired to  give  notice  under  rule  303. 
with  the  result  that  OCC  would  not  be 
a  war/  that  the  test  had  been  met  until 
it  received  a  copy  of  the  clearing  mem- 
berk  monthly  FOCUS  report  (which  is 
gem'rally  not  received  until  at  least  10 
days  after  monthend).  The  proposed 
.amendment  to  rule  303  would  conform 
the  notice  requirements  of  rule  303^ to 
OCC's  present  early  warning  criteria 
by  requiring  a  clearing  member  to  give 
notice  to  OCC  whenever  (i)  its  net  cap- 
ital dropped  below  the  greater  of 
$150,000  or  (as  applicable)  10  percent 
of  aggregate  indebtedness  or  7  percent 
of  aggregate  debit  items;  (ii)  its  subor- 
dinated debt  exceeded  70  percent  of  its 
debt-equity  total:  or  (iii)  its  "option 
deductions"  exceeded  800  percent  of 
its  net  capital. 

RULE  304(A) 

The  propcjsed  amendment  to  nile 
304(a)  would  conform  the  provisions 
of  that  rule  to  the  provisions  of  rule 
303.  as  propo.sed  to  be  amended,  so 
that  a  clearing  member  would  be  pro- 
hibited from  withdrawing  funds  from 
any  subordinated  loan  account  if.  after 
giving  effect  to  the  withdrawal,  one  or 
more  of  the  revised  early  warning  cri- 
teria would  be  met. 

new  rule  305 

Proposed  rule  305  is  a  new  rule 
which  would  permit  the  chairman  or 
the  president  of  OCC  to  impose  cer- 
tain operational  restrictions  on  a  clear- 
ing member  if  he  determined  that  the 
clearing  member's  financial  or  oper- 
ational condition  made  such  action 
necessary  or  advisable  for  the  protec- 
tion of  OCC,  other  clearing  members, 
or  the  general  public.  The  restrictions 
would  consist  of  limitations  on  or  pro- 
hibitions of  opening  transactions,  and. 
in  appropriate  cases,  a  requirement 
that  the  clearing  member  liquidate  or 
transfer  some  or  all  of  its  existing  un- 
covered short  positions. 
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The  purpose  of  proposed  rule  305  i.s 
to  give  OCC  an  additional  tool,  short 
of  suspension,  for  working  with  finan- 
cially or  operationally  troubled  clear- 
ing members.  The  rule  would  enable 
OCC  to  prevent  such  a  clearing 
member  from  increasing  its  positions 
with  OCC  (or  limit  such  increases) 
until  the  clearing  member's  problems 
had  been  resolved;  and,  if  appropriate, 
to  require  an  orderly  reduction  of  the 
clearing  member's  existing  uncovered 
short  positions.  Such  actions  should 
le.s.sen  the  likelihood  that  OCC  would 
ultimately  find  it  necessary  to  suspend 
the  clearing  member;  but  if  suspension 
nonetheless  became  necessary,  the  size 
of  the  positions  to  be  liquidated  would 
be  smaller,  and  the  risk,  inconvenience 
to  customers,  and  market  dislocations 
associated  with  the  liquidation  process 
would  be  correspondingly  reduced. 

The  propo.sed  rule  is  accompanied  by 
an  interpretation  listing  conditions 
under  which  restrictions  may  be  im- 
posed pursuant  to  the  rule.  The  list  is 
nonexclusive,  and  the  imposition  of  re- 
strictions would  not  be  mandatory  if 
one  or  more  of  its  conditions  were  met; 
but  the  list  does  set  forth  the  circum- 
stances under  which  OCC  believes 
that  restrictions'H^ild  most  frequent- 
ly be  imposed. 


er    wnicn     ij»_< 
ons'D^uld  mos 


rule  804 

The  proposed  amendment  to  rule 
804  would  authorize  the  chairman  or 
the  president  of  OCC,  during  the  term 
of  any  restriction  imposed  on  a  clear- 
ing member  pursuant  to  rule  305.  to 
require  the  clearing  member  to  report 
the  identities  of  the  customers  to 
whom  the  clearing  member  allocated 
exercise  notices  assigned  to  it  by  OCC 
The  purpose  of  the  amendment  is  to 
minimize  the  likelihood  thai  OCC 
A^ould  have  to  use  its  authority  under 
rule  1107  to  reallocate  exercise  notices 
already  allocated  by  the  clearing 
member  in  the  event  that  it  became 
necessary  to  suspend  the  clearing 
member. 

ARTICLE  V,  section    1   OF  BY-LAWS 

Interpretation  l.b.  of  article  v.  sec- 
tion 1  of  OCC's  by-laws  currently  pro- 
vides that  the  membership  committee 
will  not  recom.mend  the  approval  of  an 
application  for  clearing  membership  if 
the  excess  of  the  applicant's  net  capi- 
tal over  OCC's  initial  net  capital  re- 
quirement had  declined  by  specified 
percentages  during  the  3  month.?  pre- 
ceding the  month  when  the  applica- 
tion is  considered.  The  interpretation 
makes  no  distinction  between  situa- 
tions where  the  decline  is  attributable 
to  adverse  events,  such  as  operating  or 
investment  losses,  and  situations 
where  the  decline  is  the  result  of 
other  events  such  as  dividends  or  un- 
derwriting commitments,  which,  while 
having  an  impact  on  capital,  are  not 


indicative  of  an  adverse  trend  in  the 
applicant's  business.  The  proposed 
amendment  to  the  interpretation 
would  make  recent  declines  in  excess 
net  capital  a  ground  for  disapproval 
only  where  the  declines  were  the 
result  of  realized  or  unrealized  losses. 
In  addition,  the  amendment  would 
change  some  of  the  percentage  de- 
clines warranting  disapproval. 

MISCELLANEOUS 

In  addition  to  the  substantive 
changes  di.scu.ssed  above,  rules  305  and 
307  would  be  renumbered  as  306 
through  308:  various  rules  would  be  re- 
captioned;  and  certain  definitions  ne- 
cessitated by  changes  in  other  rules 
would  be  added  to  rule  307  (as 'renum- 
bered). 

The  proposed  rule  change  would 
contribute  to  the  protection  of  inves- 
tors and  the  public  interest  by 
strtnglhering  OCCs  financial  require- 
ments for  clearing  members,  improv- 
ing OCC's  early  warning  system,  and 
enabling  OCC  to  impose  operational 
restrictions  on  clearing  members  who 
are  in  or  approaching  financial  or 
operational  difficulties. 

Comments  were  nol  and  are  not  in- 
tended to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the  pro- 
posed rule  change  would  impose  any 
material  burden  on  competition.  The 
irnposilicn  of  operational  restrictions 
pursuant  to  prooosed  rule  305  might 
result  in  an  incidmtal  burden  on  ccm- 
I'ctition  by  the  aff.'Cted  clearing 
member,  but  it  is  anticipated  that 
such  restrictions  would  be  imposed  on 
relatively  few  clea.nng  members  and 
for  limited  time  penuds,  and  any  re- 
sulting burden  on  competition  would 
be  outweighed  by  the  additional  pro- 
tection afforded  to  OCC.  other  clear- 
ii,K  members,  and  the  public  generally. 

On  or  before  October  5,  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  ma\'  designate  up  to  90 
days  cl  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason.^  for  so  finding  or 
(il)  as  to  which  the  above-mentioned 
.self-regulatory  organization  coasents. 
the  Commission  will: 

(A)  By  order  appro\e  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  propo-ed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  forcgoirig.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C..  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 


the  Public  Reference  Room.  1100  L 
Street  NW.,  "Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  September  20.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

August  24,  1978. 

[FR  Dor.  78-244.30  Filed  8-29  78.  8:45  am] 


[7035-Cl] 

INTERSTATE  COMMERCE 
COMMISSION 

AGRICULTURAL  COOPERATIVE 

NoJice  to  the  Cotnrtiisiion  of  Intent  To  Perform 
Interstote  Transportation  for  Ccrtoin  Non- 
membert 

August  25.  1978. 

Th.e  following  notices  were  filed  in 
accordance  with  section  206(b>t5)  of 
the  Interstate  Commerce  Act  provided 
under  49  CFR  1047.23.  These  rules 
provide  that  agricultural  cooperatives 
intending  to  perform  nonmember. 
nonexempt,  interstate  transportation 
mtist  file  the  notice,  form  BOp  102. 
with  the  Comr'M.-.Sion  witlim  30  days  of 
its  annual  meetings  each  year.  Any 
subsequent  change  concerning  offi- 
cers, directors,  and  location  of  trans- 
portation records  shall  require  the 
filing  of  a  supplemental  notice  within 
30  days  of  such  change.  The  name  and 
address  of  the  agricultural  coopera- 
tive, the  location  of  the  records,  and 
the  name  and  address  of  the  person  to 
whom  inquires  and  correspondence 
should  be  addressed,  are  published 
here  for  interested  persons.  Submis- 
sion of  information  that  could  have 
bearing  upon  the  propriety  of  a  filing 
should  be  directed  to  the  Commis- 
sion's Bureau  of  Investigations  and 
Enforcement.  -Washington,  D.C.  20423. 
The  notices  are  in  a  central  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mis.vion,  Washington.  D.C. 

Complete  legal  name  of  cooperative  associ- 
aUon  or  federation  of  cooperative  associ- 
ations: 11)  Candy  Box  Farm  Agricultural 
Marlo^iiTig.  Inf 

Principal  mailing  ada^css  Perry  Hill  Road, 
Coventry.  R.I.  02816. 

Where  are  records  of  your  motor  transpor 
tatior.  maintained?  Perr>  Hill  Road,  Gov 
entry.  R.I.  02816. 

Person  to  whom  inquiries  and  correspon 
denre  should  be  addressed:  W'arren  V.  Pi 
cillo.  Jr.  Perry  Hill  Road.  Coventry,  R.I. 
02816. 
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CompU-tf  legal  name  of  cooperative  a.ssoci- 
alion  or  federation  of  coopcralivf  a.s.soci- 
at  ions  I  2  I  I,owi.ston  Grain  Growers,  Inc. 

Principal  mailing  address:  P.O.  Box  467, 
Lewiston,  Idaho  83501. 

Where  are  records  of  your  motor  transpor- 
tation maintained'^  P.O.  Box  467,  Lewis- 
ton.  Idaho  83501 

Person  to  whom  inquiries  and  rorrespon- 
dence  should  be  addre.ssed:  Lewis  I.  Phil- 
lips, P.O.  Box  467.  Lewiston.  Idaho  83501 

Complete  legal  name  of  cooperative  associ- 
ation or  fedt'ration  of  cooperative  a.ssoci- 
ations;  (3)  Maine  Potato  Growers.  Inc. 

Principal  mailing  address:  P.O.  Box  271. 
Presque  Isle.  Maine  04769. 

Where  are  records  of  your  motor  transpor- 
tation maintained'  P.O.  Box  271.  Presque 
Isle,  Maine  04769. 

Person  to  whom  inquiries  and  correspon- 
d(>nce  should  be  addressed:  K.  Richard 
Ir\ing.  P  O.  Box  271,  Presque  Isle.  Maine 
04769. 

Complete  legal  name  of  cooperative  associ- 
ation or  federation  of  cooperative  associ- 
ations: <4)  Roclcingham  Poultry  Marketing 
Cooperative,  Inc. 

PrmriiKil  mailing  address:  Broadway.  Va. 
■.ji;h5:j. 

Where  are  records  of  your  motor  transpor- 
tation maintained*  Broadway.  Va  22815 

Person  to  whom  inquiries  and  correspon- 
dence should  tse  addres.sed:  June  M.  Fahr- 
ney.  Broadway.  Va.  22815. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(FR  Doc  78-24424  Filed  8-29  78:  8  45  am] 
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read  as  stated  at  the  beginning  of  this 
sentence. 


1505-011 


(Vol   No.  1051 


MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Correction 

FR  Doc.  78  20685,  appearii\K  at  page 
32494  in  the  i.ssue  of  Thursday,  July 
27,  1978.  is  corrcrted  a.s  follows: 

MC  9;)540  (Sub-I015F),  second  full 
paragraph,  first  column,  page  32496,  is 
corrected  in  the  first  hne  by  changing 
the  Sub  Number  to  read  as  it  appears 
in  parentheses  at  the  beginning  of  this 
sentence. 


[1505-011 


tVol   No    107] 


MOTOR  CARRIER,  BROKER,  WATER  CARREER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Correction 

FR  Doc.  78-21410,  appearing  at  page 
34258  in  the  i.ssue  of  Thursday.  August 
3.  1978.  IS  corrtctfd  a.s  follows; 

MC  106963  <Sub-lF).  middle  column. 
page  34260.  is  corrected  in  the  first 
line   by  changing   the   MC  number  to 


[1505-01] 

[Decisions  Volume  No.  13] 

DECISION— NOTICE 

Correction 

In  FR  Doc.  78-19931  appearing  at 
page  31258  in  the  issue  for  Thursday. 
July  20.  1978.  on  page  31262.  in  MC 
118159  (Sub-267F).  change  '.  .  .  scrap 
rugs    ..."    to    read    ".  .  .    scrap    rags 


[7035-011 

[Ex  Parte  No.  MCI  19] 

POLICY  STATEMENT  REGARDING  "RULE  OF 
EIGHr'  IN  CONTRACT  CARRIER  APPLICA- 
TIONS 

AGENCY:  Interstate  Commerce  Com- 
mission, 

ACTION:  Policy  statement  to  elimi- 
nate the  "rule  of  eight"  in  determin- 
ing contract  carrier  qualification. 

SUMMARY:  In  determining  whether 
an  appUcant  is  a  contract  carrier,  deci- 
sionmaking bodies  have  often  referred 
to  the  decision  in  Umthnn  Trucking 
Co..  Ext.—Phosphatic  Fred  Supple- 
ments, 91  MCC  691  (1962).  That  deci- 
sion has  frequently  been  interpreted 
as  stating  that  a  carrier  normally  will 
not  be  considered  a.>  serving  a  limited 
number  of  persons  if  it  enters  into 
contracts  with  more  than  six  or  eight 
persons.  Urnthun  did  not  actually 
intend  to  establish  an  inflexible  stand- 
ard. However,  frequent  rigid  applica- 
tion of  the  "rule  of  eight"  requires  the 
Commi.ssion  to  reaffirm,  at  this  time, 
the  correct  principles  to  be  applied  in 
determining  the  "limited  number  of 
persons"  i.ssue.  In  particular,  the  Com- 
mi.ssion intends  to  terminate  use  of 
the  Urnthun  guideline  as  an  inflexible 
rule  for  preventing  contract  earners 
from  serving  more  ttian  eight  persons. 

DATE:  Written  comments  should  be 
filfd  with  the  Commi.ssion  on  or 
before  October  16.  1978. 

ADDRESS:  Send  comments  to:  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg.  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
By  this  policy  statement,  the  Commis- 
sion disavows  any  actual  or  perceived 
policy  of  limiting  contract  carriers  to 
service  for  no  more  than  eight  per- 
sons. It  may  be  argued  tliat  eigtit  has 
become      something      of      a      "magic 


number"  In  determining  whether  car- 
riers serve  a  "limited  number  of  per- 
sons" and  therefore,  qualify  as  con- 
tract carriers.  The  choice  of  this 
number  is  attributable  to  the  decision 
in  Urnthun  Trucking  Co.,  Ext.—Phos- 
phatic  Feed  Supplements,  91  MCC  691, 
697  (1962).  There,  Division  1  stated 
that: 

Those  contract  carriers  whose  services  do 
not  possess  such  a  high  degree  of  specializa- 
tion •  •  •  are  hereby  put  on  notice  that 
their  attempts  to  expand  their  operations 
by  offering  service  to  more  than  six  or  eight 
separate  shippers  will  be  scrutinized  with 
great  care  to  insure  that  they  are  not  there- 
by placing  themselves  in  a  position  to  serve 
more  than  the  limited  number  of  persons 
permitted  them  by  section  203(a)(15)  of  the 
act. 

In  response  to  such  language,  there 
has  been  a  temptation  simply  to  count 
the  number  of  shippers  (persons)  that 
a  contract  carrier  applicant  proposes 
to  serve  and  to  deny  the  carrier  au- 
thority to  serve  any  more  persons 
than  the  highest  number  mentioned 
in  Urnthun.  To  the  extent  that  such  a 
rigid  approach  has  been  taken,  it  rep- 
resents a  failure  to  follow  the  actual 
intent  of  the  "limited  number  of  per- 
sons" requirement  as  interpreted  by 
the  applicable  Commission  decisions, 
including  Urnthun  itself.  The  follow- 
ing discu.ssion  will  clarify  this  point. 

Section  203(a)(15)  of  the  Interstate 
Commerce  Act  defines  a  motor  con- 
tract carrier,  as  pertinent  here,  to  be 
any  person  engaging  in  transportation 

under  continuing  contracts  with  one  person 
or  a  limited  number  of  persons  either  (a)  for 
the  furnishing  of  transportation  services 
through  the  a.ss:gnment  of  motor  vehicles 
for  a  continuing  period  of  time  to  the  exclu- 
sive use  of  each  person  served  or  (b)  for  the 
furnishing  of  transportation  services  de- 
signed to  meet  the  distinct  need  of  each  in- 
di\  Idual  customer. 

This  section  was  amended  to  its 
present  form  in  1957;  prior  to  that 
time  there  was  no  limit  to  the  number 
of  persons  a  contract  carrier  could 
serve.  In  considering  the  wording  of 
the  amended  section.  Congress  recog- 
nized that  the  Commission  would  be 
given  discretion  in  determining  what 
constitutes  a  limited  number  of  per- 
sons. Testimony  given  at  Senate  hear- 
ings concfrning  this  section  shows 
that  it  was  considered  unwise  to  set  a 
fixed  number  arbitrarily  since  the  per- 
missible number  of  contracting  per- 
sons would  vary  depending  on  the  cir- 
cumstances of  particular  cases. 

Because  of  the  indefiniteness  of  the 
term  "limited  number  of  persons",  it 
was  both  natural  and  necessary  that 
the  Commission  would  itself  develop 
standards  for  determining  what  would 
constitute  a  limited  number.  The  first 
important^ case  in  which  this  was  done 
was  Frontier  Delivery,   Inc.,   v.    Tioga 
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Transport.  Inc..  82  MCC  530.  539-540 
(1960).  In  its  decision  there.  Division  1 
referred  to  "limited  number"  as  "a  rel- 
ative term  without  any  particular  sig- 
nificance unje.ss  compared  to  the  over- 
all operations"  of  the  carrier.  The  divi- 
sion listed  .several  factors  to  be  consid- 
ered in  finding  ^vhel'icr  a  limited 
nimiber  had  been  reache^i;  The  differ- 
ent types  of  coiT,inodit:cs  trar^i.sported, 
the  number  of  iiermils  iind<=T  wh'ch 
the  carrier  operates,  the  territory  in 
which  the  opi  ra!ion  is  conducted,  and 
the  similarity  in  .^'^rvici.s  that  the  car- 
rier performs  under  its  effective  con- 
tinuing contracts. 

Subsequent  ca.ses  adopted  these  fac- 
tors and  added  furthT  oius.  Of  partic- 
ular note  are  the  decisions  in  Urnthun. 
Cardinale  Trucking  Corp.  Estcnsion  — 
CentrcviUe,  N  J.,  100  MCC  126,  130 
(1965),  and  Prang  Trucking  Co.,  Inc. 
Ext.— New  Brunswick.  N.J..  117  MCC 
38,  45  (1972).  A.s  a  result  of  the.se  ca.ses, 
we  now  consider  not  only  the  four  fac- 
tors specified  in  Frontier  Delivery,  but 
also  the  degree  of  spcciaiization  re- 
quired by  the  nature  of  the  business  of 
the  shippers  involved,  and  the  histori- 
cal manner  in  which  the  carrier's  busi- 
ness has  grown  and  developed. 

The  factors  set  lorth  in  this  line  of 
cases  were  intended  a  tiie  lAandards 
to  be  followed  in  dct'rmining  how- 
many  persons  a  contract  carrier  could 
serve.  Although  the  Urnthun  decision 
contains  the  "six  or  eight"  shippers 
language,  it  b.\'  no  means  disavowed 
consideration  of  the  other  standards. 
In  fact,  the  applicant  i,i  tSiat  case  was 
found  to  ha\e  approached  its  limit  of 
shippers  only  after  the  Division 
viewed  the  evidence  relevant  to  the 
Frontier  Delivery  factor;^  The  decision 
also  stated  that  "it  would  be  ii7jpossi- 
ble  to  arrive  at  a  fig5:re.  applicable  to 
every  situation,  beyond  which  a  con- 
tract carrier  may  not  ro  on  adding 
contracts,"  an  indication  that  Division 
1  had  no  intention  of  establishing  a 
rigid  formula.  In  addition,  tlie  lan- 
guage of  Uvithun  is  m.eant  to  apply 
only  to  carriers  whose  .services  are  not 
highly  specialized.  E\en  as  to  these 
carriers,  there  is  no  requirement  that 
they  be  prevented  from  serving  more 
than  eight  .';hippers  but  only  that 
their  operations  be  scrutinized  with 
great  care  at  tl-.at  point. 

Consequ'^ntly,  to  tlic  extent  that 
this  practice  has  occurred.  Commis- 
sion decisions  wiil  no  lonper  apply  the 
numerical  guidelines  of  Unithun  auto- 
matically in  c-ontract  earner  decisions. 
Instead,  we  Wii!  examine  the  evidence 
which  relates  to  each  of  the  factors 
cited  above  and  determine  whether  on 
the  basis  of  that  evidence  an  applicant 
has  reached  the  point  at  which  expan- 
sion would  make  its  operations  no 
longer  those  of  a  contract  carrier. 

In  making  determinations  of  con- 
tract   carrier    qualifications,    decision- 


making bodies  will  keep  in  m^ind  that 
the  reason  for  limiting  the  number  of 
persons  contract  carriers  could  serve 
was  to  prevent  those  earners  from  in 
effect  holding  tiiemselves  out  to  serve 
the  general  pubnc,  in  the  manner  of 
common  carriers.  E.ach  of  the  enumer- 
ated factors  was  established  to  aid  the 
implementation  of  tt;is  policy  by  clari- 
fying the  Gistinctioii  between  carriers 
performing  a  limited,  specialized  serv- 
ice and  carriers  ready  and  willing  to 
serve  any  availab'e  shipper.  Focusing 
atteiition  on  thf.^e  factors  and  on  tlie 
fundamental  distinction  between 
common  and  contract  carriers  should 
eliminate  the  need  to  rely  on  a  rigid 
numerical  standard. 

Comments 

Comments  are  requested  from  inter- 
ested parties  concerning  this  proposal, 
with  particular  empha.s:s  on  any  prob- 
lems which  might  arise  from  failing  to 
apply  a  consistent  numerical  sianaard 
in  determining  whether  a  contract  car- 
rier serves  a  limited  number  of  per- 
sons. 

Tins  iiotice  is  promulgated  imder 
the  authority  contained  in  49  U.S.C. 
304.  303(a)(15)  and  5  U.S.C.  553. 
\  Dated:  August  11.  1978. 
'  By  the  Commi.ssion.  Chairman 
O'Neal.  Vice  Chairman  Christian. 
CornmLssioners  Murpiiy.  Brown,  Staf- 
ford, Greshara.  and  Clapp,  Ccmmis- 
sioner  Murphy  joined  by  Commission- 
er Stafford  dissenling. 

H,  G.  Homme.  Jr.. 
Acting  Secretary. 

Commissioner  Murphy,  dissenting: 

The  so-called  "rule  of  eight"  is  no  more 
rigid  than  i:i  necessary  in  order  to  achieve  a 
needed  standard.  Adn-.inistrative  fairne&s 
dictates  t'lat  there  be  some  standard  so  that 
the  limited  number  of  persons  criterion  is 
not  applied  discriniinatorily.  It  would  not  be 
within  the  Commission's  legitimate  discre- 
tion, for  example,  to  allow  one  carrier  to 
serve  only  five  shippers,  another  then,  and  a 
third  as  many  as  20.  in  the  absence  of  par- 
ticular circunistariCts  which  mig-ht  warrant 
such  a  discrepancy.  By  promulgating  a  "rule 
of  eight,"  thr"  Urnthun  decision  established 
a  standard  tor  the  "normal"  contract  carrier 
case,  so  thai  a  determination  of  what  consti- 
tutes a  limited  number  of  per.^ons  in  individ- 
ual cases  would  not  appe.-ir  arbitrary  and  ca- 
pricious. Such  a  resait  could  easily  occur 
con'-^iderl.ng  lh&.t  different  attorneys  and 
derision.making  bodies  are  making  this  dc- 
te.-m-nation.  The  apparent  rigidity  of  the 
"rule  of  eight"  stems,  in  part,  from  the  fact 
that  in  most  cont.'-act  car:;er  proceedings 
there  have  been  circumstances  which  distin- 
guish one  carrier  and  its  shippers  from  an- 
other carriT  ?nd  its  siitppers.  Where  special 
circumstances  have  exi&'ed  t'ne  Commission 
has  not  insisted  en  app!.\  iiig  the  "rule  of 
eight."  Such  circumstances  in\olve  congla- 
morate  shippers,  where  the  Commission  hs,s 
found  that  the  size  and  diversity  of  con- 
tracting shippers  act  to  reduce  the  total 
number  of  persons  a  contract  carrier  may 
serve.  While  large  size  and  diversity  ha.s 
been  a  factor  tending  to  reduce  the  number 


of  permissible  contracting  persons,  small 
size  and  specialization  ha\e  acted  to  allow 
service  for  a  greater  than  normal  number  of 
supporting  shippers. 

Any  rradification  of  the  "rule  of  eight" 
should  focus  on  some  alternative  standard. 
If  no  aUernate  standard  is  established,  the 
possibility  of  incoiisicjtenl  and  arbitrary  de- 
terminations would  be  substantial.  If  the 
number  of  permissihie  contracting  shippers 
is  increased,  it  \v-  likely  tiiat  contract  carrier 
operations  would  bp  encoursgod.  and  that 
traffic  now  transporled'ljy  common  carriers 
would  be  diverted  to  contract  carriers.  Such 
diversion  would  have  a  negative  effect  on 
the  national  transportation  system. 

For  ir.e.se  reasoiTs.  I  am  opposed  to  elimi- 
nation of  tlie  "rule  of  eight."  a.nd  I  respect- 
fully dissent  from  the  proposed  policy  state- 
ment. 

[FR  Doc.  78-24376  Piled  8-29-78:  8:45  am.] 


[7035-01 


[Notice  No.  708] 


ASSIGNMENT  OF  HEARINGS 

August  25.  1978. 
Cases  a.'^sigTJed  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  Th's  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previotisly  a.ssigned 
hearing  dates.  The  hearings  will  be  on 
t'ne  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  pc  ':le,  but  interested 
parties  should  t.--.e  appropriate  steps 
to  insure  that  they  are  notilied  of  can- 
cellation or  postponernents*C'f  hearings 
in  which  they  are  interested. 

MC  114211  (.Sub-344F),  Warren  Transport. 
Inc..  now  being  assigned  for  hearing  on 
November  13,  1S78  (1  week),  at  Columbus, 
Ohio,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  82492  (Sub-179F),  Michigan  &  Nebraska 
Traasit  Co.,  Inc..  now  being  a.ss;gned  for 
hearing  on  November  20.  1978  (1  day),  at 
Columbus,  Ohio,  in  a  hearing  room  to  be 
later  dcugnated. 

MC  73165  (Sub-427).  Eagle  Motor  Lines. 
Inc.  and  MC  87103  (Sub-24F),  Miller 
Transfer  &  Rigging  Co..  now  being  as- 
signed for  hearing  on  November  21.  1978 
(1  day),  at  Columbus,  Ohio,  in  a  hearing 
room  to  be  later  designated. 

MC  107107  (S'.;b-465i,  Alterman  Transport 
Lines.  Inc..  now  being  assigned  for  hearing 
on  November  20,  1978  (2  days),  at  Miami. 
Fla..  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  118159  (Sub-237).  National  Refrigerated 
Tiansport,  Inc.,  now  assigned  for  prehear- 
ing conference  on  Septem.ber  11,  19'<8.  at 
Washington,  DC,  is  canreled  and  trans- 
ferred to  modified  procedure. 

MC  135797  (SublllFi,  J.B.  Hunt  Trans- 
port, Inc.,  now  assigned  October  17,  1978. 
at  Chicago,  111.,  is  canceled  and  trans- 
ferred to  modilied  procedure. 

MC  124511iSub-42Fi,  Oliver  Motor  Service. 
Inc..  now  assigned  October  16.  1978,  at 
Chicago,  111.,  is  canceled  and  transferred 
to  modified  procedure. 
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MC  143013  (Siib3).  Roger  Chilton,  d.b  a. 
ChilLon  Trucking  Co..  application  dis 
ini.s.st'd. 

MC  128383  (Sub  76F).  Pinto  Trucking  Scrv- 
icp.  Inc..  application  di.smi.s,si'd. 

MC  120582  (SubSi.  McMinnviUe  Freight 
Line.  Inc..  now  a-s.signcd  October  2.  1978. 
at  Na.sh\  ille.  Tenn,.  is  canceled  and  appli- 
cation dismissed. 

H.G.  Homme.  Jr. 
Acting  Secretary. 

[FR  Doc.  78  24415  Filed  8-29-78;  8:45  am] 


(7035-011 

IRREGUIAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gafewoy  Application 

August  25.  1978. 

The  foUowinK  application  to  elimi- 
nate Bateway.s  for  the  purpo.se  of  re- 
ducing hJKhway  conRe-slion.  alleviating 
air  and  noi.se  pollution,  niinimi/.ing 
safety  hazard.s.  and  con.serving  fuel 
have  been  filed  with  the  Interstate 
Commerce  Commi.s,sion  under  the 
Commi.ssion'.s  Gateway  Elimination 
Rules  (49  CFR  1065(d)(2)),  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules. 

Carriers  having  a  penuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in 
opposition  with  the  Interstate  Com- 
tneree  Commission  on  or  before  Sep- 
tember 29,  1978.  (This  procedure  is 
outlined  in  the  Conmii.ssion's  report 
and  order  in  Gateuay  Elimination,  119 
MCC  530.)  A  copy  of  the  verified  state- 
ment in  opposition  must  also  be  servt>d 
upon  applicant  or  its  named  represent- 
ative. The  verified  statement  should 
contain  all  the  evidence  upon  which 
Protestant  relies  in  the  application 
proceeding  including  a  detailed  state- 
ment of-  protestanfs  imerest  in  the 
proposal.  No  rebuttal  statements  will 
be  accepted. 

MC  107478  (Sub-34G)  (film),  filed 
May  8.  1978.  Applicant:  OLD  DOMIN- 
ION FREIGHT  LINE,  a  Virginia  cor- 
poration. P.O.  Box  2006,  High  Point, 
NC  27261.  Representative:  Harry  J. 
Jordan,  Suite  502.  Solar  Building,  1000 
16th  Street  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), (1)  between  those  points  in 
Wilson,  NC.  and  50  miles  thereof  on 
and  east  of  a  line  extending  from 
Spring  Hill,  NC.  along  U.S.  Hwy  258 
via  Tarboro.  NC.  to  inters(>ction  NC 
Hwy  222  at  Fountain,  NC,  then  along 
NC  Hwy  222  via  Saratoga,  NC,  to  in- 
tersection U.S.  Hwy  117  at  Fremont, 
NC.    then    along    U.S.    Hwy    117    via 
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Gold.sboro.    NC.    to    intersection    U.S. 
Hwy   13.  then  along  U.S.  Hwy   13  via 
West   Cro.ss   Roads  (Spivey's  Corner). 
NC.  to  intersection  Interstate  Hwy  95, 
on  the  one  hand,  and.  on  the  other, 
those  points  in  GA  north  of  a  line  ex- 
ti>nding  from  the  GA  AL  Slate  line  at 
Cedartown.  GA.  then  along  U.S.  Hwy 
278   to   intersection   GA   Hwy    113   at 
Rockmart,   GA.   then   along   GA    Hwy 
113    to    intersection    GA    Hwy    293    at 
Cartersville.  GA,  then  along  GA  Hwy 
293  to  intersection  GA  Hwy  92  at  Ac- 
worth,  GA,  then  along  GA  Hwy  92  to 
intersection  GA  Hwy   120.  then  along 
GA  Hwy   120  to  Duluth.  GA.  via  AI 
pharetta,  GA.  then  along  GA  Hwy  120 
to  intersection  U.S  Hwy  29  at  Lawren- 
ceville,  GA.  then  along  I'  S.  Hwy  29  to 
intersection   U.S.   Hwy   78   at   Athens. 
GA,  then  along  U.S.  Hwy  78  to  inter- 
section GA  Hwy  17  at  Thomson.  GA. 
then  along  GA  Hwy  17  to  interst>ction 
GA  Hwy  80  at  Wrens.  GA.  then  along 
GA  Hwy  80  to  intersection  U.S.  Hwy 
25    at    Waynesboro,    GA,    then    along 
U.S.  Hwy  25  to  intersection  GA  Hwy 
21  at  Millen,  GA,  then  along  GA  Hwy 
21  to  intersection  U.S.  Hwy  301  at  Syl- 
vania,  GA.  then  along  U.S.  Hwy  301 
north  to  the  GA-SC  State  Line,  (2)  be- 
tween  those   points   in  NC  within  50 
miles  of  Wilson,  NC.  bounded  by  a  line 
beginning  at  Liberia,  NC.  and  extend- 
ing  .southward   along   NC   hwy   58   to 
Wilson.  NC,  then  along  US.  Hwy  264 
to    intersection    U.S.    Hwy    258.    then 
along  U.S.   Hwy  258  to  Rich  Square. 
NC.    on    the    one    hand.    and.    on    the 
other,  those  points  in  GA  north  of  a 
line  extending  from  the  AL-GA  State 
line  near  Franklin,  GA,  along  GA  Hwy 
34   to   intersection  GA  Hwy    16,   then 
along  GA  Hwy   16  to  intersection  GA 
Hwy  15  at  Sparta,  GA,  then  along  GA 
Hwy   15  to  intersection  U.S.  Hwy  80. 
then  along  U.S.  Hwy  80  to  inter.section 
U.S.   Hwy   301.   then   along  U.S.    Hwy 
301  to  the  GA-SC  State  line.  (3)  be- 
tween  those   points   in   NC   within   50 
miles  of  Wilson,  NC.  on  west  of  a  line 
beginning  at  Liberia.  NC.  then  south- 
ward along  NC  Hwy  58  to  Nashville. 
NC,     then     along     NC     Hwy     98     to ' 
Durham,  NC,  on  the  one  hand.  and.  on 
the  other,  those  points  in  GA  north  of 
a  line  beginning  at  the  GA-AL  State 
line  near  Columbus,  GA,   then  along 
U.S.  Hwy  280  to  intersection  U.S.  Hwy 
16.  thenalong  U.S.  Hwy  16  to  the  GA- 
SC  State  line.  (4)  between  those  points 
in  NC  within  50  miles  of  Wilson,  NC, 
on,  south,  and  west  of  a  line  beginning 
at   or  near  Durham,   NC.  then  along 
NC  Hwy  98  to  intersection  NC  Hwy  58. 
then  .south  along  NC  Hwy  58  to  inter- 
section U.S.  Hwy  258,  then  along  U.S. 
Hwy  258  to  inter.section  U.S.  Hwy  13, 
then   along   U.S.   Hwy    13   to  Spiveys 
Corner,  NC,  on  the  one  hand,  and,  on 
the  other,  those  points  in  GA  north  of 
a  line  beginning  at  the  GA-AL  State 
line,  then  along  U.S.  Hwy  80  to  the 


GA'SC  State  line.  (5)  from  points  in 
GA.  to  points  in  that  part  of  NC  on. 
south,  and  east  of  a  line  beginning  at 
the  SC-NC  State  line,  then  along  U.S. 
Hwy  321  to  Gastonia.  NC,  then  along 
Interstate  Hwy  85  to  intersection  NC 
Hwy  273  (at  or  near  Mt.  Holly.  NC). 
then  along  NC  Hwy  273  to  intersection 
NC  Hwy  16.  then  along  NC  Hwy  16  to 
intersection   NC   Hwy  73.   then   along 
NC   Hwy   73   to   Albemarle,   NC.   then 
along  NC  Hwys  24  and  27  to  Carthage. 
NC.  then  along  U.S.  Hwy  501  to  San- 
ford.  NC,  then  along  U.S.  Hwy  421  to 
Lillington.  NC.  then  along  NC  Hwy  27 
to  Ben.son.  NC.  then  along  NC  Hwy  50 
to  intersection  U.S.  Hwy  701  and  west 
of  a  line  extending  from  the  intersec- 
tion of  NC  Hwy  50  and  U.S.  Hwy  701 
along   U.S.    701    to   the   NC-SC   State 
line,  and  (B)  iron  and  steel  and  iron 
and  steel  articles,   from  points  in  PA 
on  and  east  of  a  line  extending  from 
the  MD-PA  State  line  along  Interstate 
Hwy   83   (formerly   U.S.   Hwy    111)   to 
York.  PA,  and  on  and  south  of  a  line 
extending  from  York,  PA,  along  U.S. 
Hwy  30  to  intersection  U.S.  Hwy  202, 
and  then  along  U.S.  Hwy  202  via  New 
Hope.  PA,  to  the  PA-NJ  State  line,  to 
points  (a)  in  GA  on  and  north  of  a  line 
beginning   at    the   GA-AL   State    line 
near  Cedartown,  GA,  then  along  GA 
Hwy  21  to  intersection  U.S.  Hwy  278, 
then  along  U.S.  Hwy  278  to  intersec- 
tion GA  Hwy  120.  then  along  GA  Hwy 
120  to  intersection  Interstate  Hwy  85 
to  the  GA-SC  State  line,  (b)  in  SC  on 
and  west   of  a  line  beginning  at  the 
GA-SC  State  line  near  Calhoun  Palls, 
SC.  then  along  SC  Hwy  72  to  intersec- 
tion SC  Hwy  203.  then  along  SC  Hwy 
203  to  intersection  SC  Hwy  185,  then 
along  SC  Hwy  185  to  intersection  U.S. 
Hwy  25.  then  along  U.S.  Hwy  25  to  in- 
tersection SC  Hwy  252,  then  along  SC 
Hwy  252  to  intersection  U.S.  Hwy  221. 
then  along  U.S.  Hwy  221  to  the  NC-SC 
State    line    (except    Charleston.    SC). 
(Hearing  site:  Washington,  D.C.) 

NoTE.-The  purpo.se  of  this  application  i.s 
to  eliminate  the  gateway  of  Wilmington. 
NC. 

The  following  letter-notices  of  pro- 
po.sals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interst:ite  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.    Protests    against    the 
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elimination  of  a  gateway  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
po;cd  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  th?se  ri:les  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants,  seek  to  op- 
er.ate  as  a  common  tarrier,  by  motor 
vehicles,  over  ir.cguiar  routes. 

MC  29  (Sub-E3),  fi'rd  February  26. 
1976.  App'ira'it:  CONTIN'ENTAL  VAN 
LINES.  I.NC.  PO.  Box  1748,  Monte- 
rey, CA  9n340.  Representative:  Martin 
J.  Rosen.  140  Montgomery  Street.  San 
Francisco.  CA  94104.  L'juschold  goods, 

(1)  between  points  in  AL  and  CA,  on 
the  one  hand,  and,  on  the  other, 
points  in  KS  west  of  a  line  beginning 
at  U.S.  Hwy  183  at  the  NE-KS  State 
line,  then  .south  along  U.S.  Ilwy  18:^  to 
junction  Interstate  Hwy  70,  then  east 
along  Interstate  Hv.y  70  to  junction 
U.S.  Hwy  281.  then  .south  along  U.S. 
Hwy  281  to  the  K.-=;-OK  State  line. 
(Gateway   eliminated:    points   it;   TX.) 

(2)  Between  points  in  KS  south  avA 
west  of  a  line  beginning  at  U.o.  Hwy 
50  at  the  CO-KS  State  line,  then  east 
along  U.S.  Hwy  50  to  junction  U.S. 
Hwy  283.  then  south  alung  U.S.  Hwy 
283  to  the  OK-KS  Slaie  line,  on  the 
one  hand.  and.  on  the  o:her,  points  in 
TN  ea^it  of  Inteistate  llwy  65  from  the 
KY  to  the  AL  State  line,  points  in  VA 
south  and  ea-st  of  a  line  beginning  at 
Interstate  Hwy  81  at  the  VA-TN  Stale 

♦  line,  tlien  north  and  ca;il  to  the  inter- 
section of  Interstate  Hwy  64,  then  ea:,t 
along  I.nler.sta'.e  Hwy  64  to  Inler.<-tate 
Hwy  95.  then  north  along  Interstate 
Hwy  95  to  the  MD  Slate  line,  points  in 
the  DC.  points  in  MD  south  and  east 
of  Interstate  Hwy  95  fro.-n  the  VA  to 
the  DE  State  line,  points  in  LE  south 
and  e.vot  of  Interstate  PIv. y  95  from 
the  MD  t(^  the  PA  Slate  line,  points  in 
PA  south  and  eaot  of  U.S.  Hwy  1  from 
the  DE  to  the  NJ  State  Ime.  points  in 
NJ  south  and  east  of  U.S.  Hwy  1  from 
the  PA  Slate  line  to  Newark.  NJ.  tlien 
north  along  NJ  Hwy  17  to  the  NY 
Slate  line,  points  in  NY  south  and  east 
of  a  line  beginning  at  Interstate  Hwy 
287  at  Rye,  NY,  then  we:,t  to  the 
Hud.son  River,  then  south  along  the 
Hud.son  River  to  the  Atlantic  Ocean, 
and  points  in  CT,  MA.  VT,  RI.  and 
NH.  (Gateway  elimlna'ed:  points  in 
TX.)  (3)  Between  points  in  ME.  on  the 
one  hand.  and.  on  the  o'her.  points  in 
OK  south  and  west  of  a  line  beginning 
at  Interstate  Hwy  35  at  the  KS  State 
line,  then  south  along  Interstate  Hwy 
35  to  the  intersection  of  Interstate 
Hwy  40  at  Cklahoma  City,  then  east 
along  Interstate  Hv/y  40  to  the  AR 
State  line,  and  points  in  KS  sou'h  and 
east  of  a  line  beginning  at  OK  Kwy  96 
at  the  CO  State  line,  then  east  along 
to  U.S.  Hwy  283,  then  south  along  U.S. 


Ilwy  283  to  junction  U.S.  Kwys  50  and 
55.  tlicn  east  ali^rg  U.S.  Hwys  50  and 
55  to  Kinsley,  then  ea.st  along  U.S. 
Ilwy  50  to  U.S.  Hwy  281.  then  south 
along  U.S.  Hwy  231  to  the  OK  State 
line.  (Gateways  elitrjnatcd:  Texar- 
kana,  TX  and  Lawton.  OK.)  (4)  Be- 
tween points  in  OX  west  of  a  line  be- 
ginning at  U.S.  Hv-^'  231  at  the  OK- 
TX  Slate  line,  thf^  north  along  U.S. 
Ilwy  281  v'a  Lawton.  and  Alva  to  ihe 
OK-Kfa  State  line,  on  the  one  hand, 
and.  on  the  othir,  points  in  NC.  VA. 
DE.  NJ,  CT.  RI.  MA.  VT,  SC,  DC.  and 
Nil.  those  points  in  AL  souili  and  east 
of  a  line  beginning  at  AL  County  HAy 
1  from  the  FL-AL  State  line  via 
Atnicre,  AL,  to  the  inter.section  of  In- 
terstate Hwy  65,  then  northeast  along 
Interstate  Hwy  65  to  Montgomery,  AL. 
then  northeast  along  Interstate  Hwy 
85  to  th.e  AL-GA  Stale  line;  points  in 
GA  south  and  east  cf  a  line  b>'t:inning 
pt  U.S.  Hwy  29  at  the  AI^GA  State 
l;ne.  then  northea^st  along  U.S.  Hwy  29 
and  Interstate  Hwy  85  via  Atlanta. 
GA,  to  the  GA-SC  Slate  line;  points  in 
MD  south  and  east  of  a  line  berrlnning 
at  Interstate  Hwy  95  at  tiie  MD-VA 
Sta'.c  lire,  then  nortlieast  along  Inter- 
state Hwy  95  to  the  MO-DE  Stale  line: 
poir.ts  in  DE  south  and  east  of  a  line 
begi::ni:ig  at  Interstate  Hwy  95  at  the 
D1]-MD  Elate  line,  then  northeast  to 
li:"  PA  State  line;  and  points  in  PA 
r-oi.;'.i  and  east  of  a  line  beginning  st 
U.S.  Hwy  1  from  the  MD  PA  State 
line,  then  ncrtheast  along  U.S.  Hwy  1 
to  the  PA-NJ  Stale  line.  (Gatewa\s 
C'iminated:  Hobarl.  OK,  and  points 
within  20  miles  of  Hobarl;  and  Wichita 
Fa':!'^.  TX.)  (5)  Between  points  in  OK 
soi.:ii  and  west  of  a  line  beeinr.ine  at 
Interstate  Hwy  40,  then  east  along  In- 
terstate Hwy  40  to  junction  U.S.  Hwy 
281.  liien  south  along  U.S.  Hwy  281  to 
the  OK-TX  State  line,  on  the  one 
hand.  a'";d.  on  the  other,  points  in  AL, 
GA,  SC,  NC.  VA.  WV.  MD,  DE.  NJ. 
PA.  NY,  CT.  RI.  MA.  VT.  NH.  and  DC; 
poln.to  in  TN  east  of  a  line  beginning 
at  TN  Hwy  13  at  the  TN-AL  Slate 
line,  then  north  along  TN  Hwy  13  to 
Clarksville.  TN.  then  north  along  U.S. 
Kwy  Alternate  41  from  Clarksville  to 
the  TN-KY  Stale  line;  points  in  KY 
east  of  a  line  beginning  at  U.S.  Hwy 
Alternate  41  to  the  TN  KY  Slate  line, 
then  north  along  U.S.  Hwy  41  and  U.S. 
Hwy  Alternate  41  to  the  KY-IN  Stale 
line:  and  points  in  OH  south  and  east 
of  a  line  beginning  at  Sandusky,  then 
south  along  OH  Hwy  4  to  the  junction 
U.S.  Hwy  33,  then  west  along  U.S. 
Hwy  33  to  the  OH-IN  State  line. 
(Gateway  eliminated;  points  in  TX.) 

MC  61825  (Sub-E381).  (correction), 
filed  May  13,  1974,  published  in  the 
Federal  Register  issue  of  October  7. 
1975,  and  republished,  as  corrected. 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
Collinsville.  VA  24078.  Representati\e: 


Harry  J.  Jordan.  1000  16th  Street  , 
NW.,  Washington.  DC  20C36.  Sew  fur- 
niture, between  points  in  GA  on  and 
southeast  TTf  a  line  beginning  at  the 
NC-GA  State  line,  and  e.<tending 
along  Lake  Chatuge  to  U.S.  Hwy  76. 
then  along  U.S.  Hwv  76  to  junction 
U.S.  Hwy  19.  then  along  U.S.  Hwy  19 
to  junction  U.S.  Hwy  29.  then  along 
U.S.  Hwy  29  to  the  GA-AL  State  line, 
oil  the  one  hand.  and.  on  the  other. 
points  in  OH  on  and  bounded  by  a  line 
beginning  at  Galiipolis.  OH.  and  ex- 
tending along  OH  Hwy  160  to  junction 
OH  Hwy  346.  tlirn  along  OH  Hwy  346 
to  juHv-'lon  OH  Hwy  681.  then  along 
OH  Hwy  681  to  .i.;nclion  OH  Hwy  356. 
then  along  Oil  Hwy  356  to  junction 
OH  5u.  then  along  OH  Hwy  56  to  junc- 
tion OH  Hwy  278.  then  along  OH  Hwy 
278  to  jun-tion  OH  Hwy  595.  then 
along  OH  Hwy  595  to  junction  OH 
Hwy  93,  tlien  along  OH  Hwy  93  to 
junction  OH  Hwy  37.  then  along  OH 
Hwy  37  to  junction  OH  Hwy  345,  then 
along  OH  Hwy  345  to  Junction  U.S. 
Hwy  22.  then  along  U.S.  Hwy  22  to 
juncl'o.n  OH  Hwy  60.  then  along  OH 
Hwy  GO  to  junction  OH  Hwy  179.  then 
along  OH  Hwy  179  to  junction  OH 
Hwy  95.  then  along  OH  Hwy  95  to 
junction  OH  Hwy  89.  then  along  OH 
Hwy  89  to  junction  OH  Hwy  58.  then 
along  OH  Hwy  58  to  Lorain.  OH.  then 
along  the  shore  of  Lake  Eric  to  the 
OH-M!  Slate  Imc,  then  a'ong  the  OH- 
MI  State  line  to  junction  U.S.  Hwy  23. 
then  along  U.S.  Hwy  23  to  junction 
OH  Hwy  119.  then  along  OH  Hwy  199 
to  junction  U.S.  Hwv  23.  then  along 
U.S.  Hwy  23  lo  junction  U.S.  Hwy  35. 
t lien  along  U  S.  Hwy  35  to  junction 
OH  Hwy  93.  tr.en  along  OH  Hwy  93  to 
Ironton.  OH,  then  along  the  Ohio 
River  to  point  of  bf^cinnir.g.  and  points 
in  MI  on  and  north- a.sl  of  a  line  begin- 
ning at  the  OH-MI  State  line,  and  ex- 
tending along  U.S.  Hwy  23  to  junction 
Interstate  Hwy  9S.  then  along  Inter- 
slate  Hwy  96  to  junction  U.S.  Hwy  27. 
th.en  along  U.S.  Hwy  27  to  junction 
U.S.  Hwy  10.  then  along  U.S.  Hwy  10 
to  junction  MI  Hwy  115.  then  along 
MI  Hwy  115  to  Frankfort,  then  across 
Lake  Michigan  to  Escanaba,  MI.  then 
along  U.S.  Hwy  41  to  junction  U.S. 
Hwy  2.  then  along  U.S.  Hwy  2  to  the 
MI-WI  State  line,  and  then  along  the 
MI  WI  Slate  line  to  Lake  Superior. 
(Gateway  eliminated;  points  in  Smyth 
County.  VA.) 

Note.— The  purpose  of  this  republication 

is  to  state  the  correct  U.S   Hwy  29  and  the 
gateway  description. 

MC  61825  (Sub-E382i.  (correction), 
filed  May  13.  1974.  published  in  the 
FEDER.^L  Register  issue  of  October  7, 
1975.  and  republished,  as  corrected. 
thus  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Bex  385. 
Collinsville.  VA  24078.  Representative: 
Harry  J.  Jordan,  1000  16th  Street 
NW..  Washington.  DC  20036.  New  fur- 
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niturc.  between  points  in  GA  on  and 
southea-st   of  a   line  bet,nnninK  at    the 
SC  GA     Slate     line,     and     extending' 
along    U.S.   Hwy   29   to   junction   U.S. 
Hwy  129.  then  alotiK  US.  Hw.v  129  to 
Macon,    then    alons    U.S.    Hwy    41    to 
junction  GA  Hwy  257.  then  along  GA 
Ilwy    257   to   Albany,   then   along   GA 
Hwy  91  to  junction  GA  Hwy  253.  then 
iiiong    GA    Hwy    253    to    the    GA  FL 
State  line,  on  the  one  hand.  and.  on 
the  other,  tho.se  points  in  IN,  lA.  OH. 
MI.  and  WI  on  and  bounded  by  a  line 
beginning  at  Ironton.  OH,  and  e.xtend- 
ing  along  OH  Hwy  93  to  iiinetion  U.S. 
Hwv   35.   then   along   U.S.   Hwy   35   to 
junction  U.S.  Hwy  23.  then  along  U.S. 
Hwy  23  to  junction  OH  Hwy  199.  then 
along    OH    Hwy    199    to    junction    OH 
Hwy   23,  then  along   U.S.   Hwy   23   to 
lunction     Interstate     Hwy     96.     then 
along   Interstate   Hwy   96   to   junction 
U.S.  Hwy  27.  then  along  U.S.  Hwy  27 
to  junction   U.S.   Hwy    10.    then   along 
U.S.  Hwy  10  to  jniKtion  MI  Hwv  115. 
then  along  MI  Hwv  115  to  Frankfort. 
th<'n  acros.s  Lake  Miclilgan  to  F. scan- 
aba,  then  along  U.S.  Hwy  41  to  jutic- 
tion  U.S.  Hwy  2.  then  along  U.S.  Hwy 
2  to  the  MI-WI  State  line,  then  along 
the  MI  WI  State  line  to  Lake  Superi- 
or, then  along  the  northern  WI  coa.st 
to  the  WI  MN  Staie  line,  then  along 
the  WI  MN  State  line  to  the  MN-IA 
State    line,    then    along    the    MN  lA 
State   line   to   junction   U.S.    Hwy   63. 
then  along  U.S.  Hwy  63  to  junction  lA 
Hwy  9.  tlien  along  lA  Hwy  9  to  junc- 
tion U.S.  Hwy  52.  tin  n  along  U.S.  Hwy 
52  to  junction  U.S.  Hwy  18.  then  along 
U.S.  Hwy   18  to  junction  WI  Hwy  39. 
then  along  WI  Hwy  39  to  junction  WI 
Hwy    59.    then   along   WI    Hwy    59    to 
junction  WI  Hwy  213.  then  along  WI 
Hwy  213  to  junction  WI  Hwy  11,  then 
along  WI  Hwy  11  to  junction  WI  Hwy 
50,  then  aloi,g  WI  Hwy  50  to  Keno.sha, 
then    to    I^ke    Michigan,    then    acro.ss 
lake    Michigan    to    Lake    Macatawa, 
then    along    the    .sh.ore    of    Lake    Ma- 
(atawa  to  Holland.  MI.  then  along  MI 
Hwy  40  to  junction  MI  Hwy  119.  then 
along  MI  hwy  119  to  junction  MI  Hwy 
216.  then  along  MI  Hwy  216  to  junc- 
tion   U.S.    Hwy    131.    then    along    U.S. 
Hwy  131  to  junctitni  IN  Hwy  13.  then 
along  IN  Hwy  13  to  junction  U.S.  Hwy 
33.  then  along  U.S.  Hwy  33  to  junction 
OH  Hwy  66.  then  along  OH  Hwy  66  to 
junction  U.S.  Hwy  36.  then  along  U.S. 
Hwy  36  to  junction  OH  Hwy  235.  then 
along   OH   Hwy   235   to   junction   U.S. 
Hwy  68.   then  along  U.S.   Hwy   68  to 
junction  OH  Hwy  73.  then  along  OH 
Hwy  73  to  junction  U.S.  Hwy  52,  then 
along  U.S.  Hwy  52  to  Portsmouth.  OH. 
then  along  the  Ohio  River  to  the  point 
of     beginning.     (Gateway    eliminated: 
Smyth  County.  VA.) 

Note.  — The  purpo.se  of  this  republiralion 
i.s  lo  stale  tlif  correct  territorial  descnplioii. 

MC   61825   (Sub-E396).   (correction), 
filed   May    13.    1974,   published   in   the 
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Ffderal  Rec.'ster   issue  of  October  7. 
1975.    and    republished,    as    corrected. 
this    i.s.sue.    Applicant:    ROY    STONE 
TRANSFER    CORP..    P.O.    Box    385. 
Collinsville.  VA  24078.  Ftepre.sentative; 
Harry    J.    Jordan.     K'OO    16th    Street 
NW..  Wa.<hington.  DC  20036.  Sew  fur- 
niture,   from    point.s    in    VL    on    and 
s()Uthea.st  of  a  line  beginning  at  West 
Palm  Beach,  VL,  and  e.\i  ending  along 
U.S.  Hwy   1  to  junction  P'L  Hwy  704. 
then  along  F^L  Hwy  704  to  junction  FL 
Hwy  7.  then  along  FL  Hwy  7  to  junc- 
tion  U.S.   Hwy   441.   then   along   U.S. 
Hwy  441  to  junction  FL  Hv^y  820.  then 
a'ong  FL  Hwy  820  to  juction  U.S.  Hwy 
27.  then  along  U.S.  Hwy  27  lo  junction 
U.S.  Hwy  1.  then  along  US.  Hwy  1  to 
the  Barnes  Sound,  then  through  the 
Barnes  Sound  and  the  Cards  Sound  to 
the   Atlantic    Ocean,    and    then   along 
the    Atlantic    coa.st    and    the    Florida 
Keys,  to  points  in  DE.  DC,  MD,  NJ. 
NY,  PA,  WV.  and  those  points  in  IL, 
IN.  lA.  MI.  OH.  and  WI.  on  and  north- 
ea;it  of  a  line  beginning  at  the  KY-OH 
State    line,    and   extending    along    OH 
Hwy  247  through  West  LTnion.  OH.  to 
junction  U.S.  Hwy  50.  then  along  U.S. 
Hwy  50  to  junction  U.S.  Hwy  68.  then 
along    U.S.    Hwy    08    to    junction    OH 
Hwy   123,  then  along  OH  Hwy   123  to 
junction  OH  Hwy  122.  'hen  along  OH 
Hwy  122  to  junction  U.S.  Hwy  35.  then 
along  US.  Hwy  35  to  junction  IN  Hwy 
I.   then   along   IN   Hwy   1   to  junction 
US.   Hwy    224.   then   along   U.S.    Hwy 
224  to  junction  IN  Hwy  5.  then  along 
IN    Hwy    5    to   junction    U.S.    Hw.\    30. 
then   along   U.S.    Hwy    30   to   junction 
U.S.  Hwy  31,  then  along  U.S.  Hwy  31 
to  junction  IN  Hwy  4.  then  along  IN 
Hwy  4  to  junction  IN  Hwy   104.  then 
along    IN    Hwy    104    to   junction    U.S. 
Hwy   35.   then   along   U.S.   Hwy   35   to 
junction  U.S.  Hwy  20.  then  along  U.S. 
Hwy  20  to  Michigan  City.  IN.  then  to 
Lake  Michigan,  then  northwest  acro.ss 
Lake   Michigan   to   Chicago.    IL.   then 
along  IL  Hwy  38  to  junction  IL  Hwy 
59.  then  along  IL  Hwy  59  to  junction 
U.S.  Hwy  20.  then  along  US    Hv.y  20 
to  junction  U.S.   Hwy  51.   then  along 
U.S.   Hwy  51   to  junction   WI   Hwy  81. 
then  along  WI  Hwy  81  to  junction  WI 
Hwy   78.    then   along   WI    Hwy   78   to 
junction  WI  Hwy  39.  then  along  WI 
Hwy  39  to  junction  Lf.S.  Hwy  18.  then 
along  U.S.  Hwy  18  to  junction  lA  Hwy 
346,  then  along  lA  Hwy  346  to  junc- 
tion U.S.  Hwy  218,  then  along  218  to 
junction   lA  Hwy   188,   then  along   lA 
Hwy   188  to  junction  lA  Hwy  3.  then 
along  lA  Hwy  3  to  junction  U.S.  Hwy 
59,  then  along  U.S.  Hwy  59  to  junction 
U.S.  Hwy  20,  then  along  U.S.  Hwy  20 
to     the     Missouri «   River.     (Gateways 
eliminated:  points  in  Pulaski  and  Mar- 
tinsville, VA.) 

Note.  — The  purpo.se  of  Ihi.s  rt'publuation 
i.s  to  state  the  correct  gateway  description. 

MC    70015    (Sub-E44).    (correction), 
filed   June   6.    1974,    published    in   the 


Ffdek-al  Register  is.sue  of  May  19. 
1978.  and  republished,  as  corrected, 
this  i.syie.  Applicant:  JIFFY  VANS 
MOVING  &  STORAGE,  6575  East 
Pleasant  Run  Parkway.  South  Drive. 
Indianapolis.  IN  46219.  Representa- 
tive: Donald  W.  Smith.  Suite  2465.  1 
Indiana  Square,  Indianapolis,  IN 
46204.  Ilovrcho'd  gcods.  as  del.ned  by 
tho  Commission,  (a)  between  points  in 
Po::ey.  Gibion.  Knox.  Davie.s,  Pike. 
Dubois.  Vanderburgh,  Warrick,  and 
Spenc"r  Counties,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  TN 
wi.hin  the  art  a  bour.d^-d  by  a  line  be- 
ginning at  the  KY  TN  Slate  line,  and 
extending  along  U.S.  Hwy  41  to  junc- 
tion U.S.  Hwy  11,  then  along  U.S.  Hwy 
11  to  junction  U.S.  Hwy  HE,  then 
along  US.  Hwy  HE  to  the  TN-VA 
State  iin'';  and  (b)  between  points  in 
FrankUn,  Dearborn.  Ohio,  Switzer- 
land, Jefferson,  Ripley,  and  Union 
Counties,  IN.  on  the  one  hand.  and.  on 
the  other,  points  in  TN  within  the 
area  bounded  by  Interstate  Hwy  75  on 
tl-.e  west  and  on  the  east  by  a  line  be- 
ginning at  the  GA-TN  State  line,  and 
extending  along  U.S.  Hwy  11  to  junc- 
tion U.S.  Hwy  HE.  then  along  U.S. 
Hwy  HE  to  the  IN-VA  State  line. 
(Gateway  eliminated:  New  Albany. 
IN.) 

Note.— The  purpose  of  this  rcpubl'cation 
is  lo  stale  the  correct  territorial  acscnpt  ion. 

MC  83539  (Sub-E512).  fl'.cd  May  31. 
1977.  Applicant:  C  &  H  TRANSPOR- 
T.\TION.  P.O.  Box  5976.  Dallas,  TX 
75222.  Representative:  Douglas  Ander- 
son (same  as  above).  Self-propelled  ar- 
ticles each  weighirw  15.000  pou7ids  or 
more  (except  in  driveaway  service), 
and  related  machinery,  parts,  materi- 
als, and  ••upplics.  between  points  in 
the  State  of  FL,  on  the  one  hand.  and. 
on  the  other,  points  in  the  Stale  of  I  A. 
(Points  within  a  50-mile  radius  of 
Nashville.  TN,  TN.  KY  and  IL*).  Re- 
striction: The  operations  authorized 
under  the  commodity  description  next 
above  or  restricted  to  commodities 
which  are  trar'.^ported  on  trailers. 
(Gateways  eliminated:  indicated  by  as- 
terisks above.) 

MC  83539  (Sub  E574).  filed  May  31, 
1977.  Applicant:  C  &  H  TRANSPOR- 
TATION CO.,  INC.,  P.O.  Box  5976. 
Dallas,  TX  75222.  Representative: 
Douglas  Anderson  (same  as  above). 
Heavy  machinery,  between  points  in 
CT,  on  the  one  hand,  and,  on  the 
other,  points  in  DE.  (Gateways  elimi- 
nated: Worcester.  MA,  and  points 
within  25  miles  of  Worcester,  or  Phila- 
delphia. PA,  or  PA  and  Philadelphia. 
PA.) 

MC  96324  (Sub  E34).  filed  February 
9.  1976.  Applicant:  GENERAL  DELIV- 
ERY INC.,  P.O.  Box  1816,  Fairmont. 
WV.  Representative:  Harold  G. 
Hernly,  Jr..  Esq..  118  North  St.  Asaph 
Street,    Alexandria,    VA    22314.    Glass 
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containers  and  pottery  containers 
(except  commodities  in  bulk),  from 
points  in  OH  to  points  in  DC  and  DE. 
Restriction:  Restricted  against  traffic 
moving  from  points  in  OH  cast  of  In- 
terstate Hwy  77,  on  the  one  hand,  and. 
on  the  other,  points  in  New  Castle 
County,  DE.  (Gateways  eliminated: 
Clarksburg  (Harrison  County),  WV, 
and  Short  Gap,  WV.) 

MC  96324  (Sub-E41).  filed  February 
9,  1976.  Applicant:  GENERAL  DELIV- 
ERY INC.,  P.O.  Box  1816.  Fairmont. 
WV.  Representative:  Harold  G 
Hernly,  Jr.,  Esq..  118  North  St.  Asaph 
Street,  Alexandria,  VA  22314.  Contain- 
ers and  closures  for  containers  (except 
commodities  in  bulk),  from  points  in 
WV  on  and  north  of  U.S.  Hwy  33  to 
points  in  DE.  MD.  and  DC.  (Gateway 
eliminated;  points  in  WV  within  the 
commercial  zone  of  Cumberland,  MD.) 

MC  9G324  (Sub-E42).  filed  February 
9.  1976.  Applicant:  GENERAL  DELIV- 
ERY INC.,  P.O.  Box  1816.  Fairmont. 
WV.  Representative:  Harold  G. 
Hernly.  Jr..  Esq..  118  North  St.  Asaph 
Street.  Alexandria,  VA  22314.  Contain- 
ers and  closures  for  containers  (except 
commodities  in  bulk),  from  point.s  in 
WV  on  and  south  of  U.S.  Hwy  33  to 
points  in  DE,  MD,  and  DC.  (Gateway 
eliminated:  Martinsburg,  W\'.» 

MC  96324  (Sub-E51),  filed  February 
9.  1976.  Applicant:  GENERAL  DELIV- 
ERY INC.,  P.O.  Box  1816.  Fairmont. 
WV.  Representative:  Harold  G. 
Hernly.  Jr.  Esq..  118  North  St.  Asaph 
Street,  Alexandria,  VA  22314.  Contain- 
ers and  closures  for  containers  (except 
commodities  in  bulk).  (1)  from  points 
in  Cabell,  Mason,  Putnam.  Barbour. 
Upshur.  Lincoln.  Taylor.  Tucker,  and 
Randolph  Counties.  WV.  to  points  in 
Fredenek,  Loudoun,  Fairfax.  Arling- 
ton, Clarke.  Fauquier.  Pnnce  William. 
Stafford.  Spotsylvania.  King  George. 
Caroline,  Westmoreland.  King  & 
Queen,  Essex,  King  William.  Middle- 
.sex.  Lancaster.  Gloucester.  New  Kent. 
Richmond,  Charles  City.  James  City. 
York.  Surrey,  Mathews.  Isle  of  Wight. 
Nansemond,  Northumberland.  Acco- 
mac.  and  Northampton  Counties.  VA 
and  the  independent  cities  of  Winches- 
ter. Fairfax,  Falls  Church.  Alexandria. 
Fredericksburg,  W^illia.m.'-burg.  New- 
port News.  Hampton.  Norfolk.  Ports- 
mouth. Chesapeake.  Suffolk.  Virginia 
Beach,  and  Franklin.  VA.  (2)  from 
points  in  Kanawha.  Clay.  Nicholas. 
Fayette.  Gilmer.  Upshur,  Braxton. 
Doddridge,  and  Lewis  Counties,  W~V. 
lo  points  in  Frederick,  Clarke,  Fairfax. 
Arlington.  Prince  William.  Fauquier. 
and  Loudoun  Counties.  VA,  and  the 
independent  cities  of  Winchester,  Fair- 
fax, Falls  Church,  and  Alexandria.  VA. 
(3)  from  Marshall.  Brooke.  Ohio.  Mon- 
ongalia. Wetzel.  Preston,  Grant, 
Hardy.  Mineral,  Hampshire,  Morgan, 
Berkley,  and  Jefferson  Counties.  WI/. 


to  points  in  VA  on  and  ea-st   of  U.S 
Hwy  220. 

Restriction:  No  service  is  permitted 
between  Monongalia,  Wetzwl.  and 
Preston  Counties,  WV  -and  Augusta. 
Rockridge,  Rockingham.  Albemarle, 
Shenandoah,  and  Greene  Ccuniics. 
VA.  1 4)  from  points  in  Marion.  Wood. 
Pleasants,  Ritchie,  Tyler,  and  Harri- 
son Counties,  WV,  lo  points  on  the 
east  of  a  line  beginning  at  the  NC-VA 
Slate  line,  and  extending  along  U.S. 
Hwy  15  to  junction  U.S.  Hwy  522,  then 
along  U.S.  Hwy  522  to  the  W^'-VA 
State  line.  (Gateways  eliminated: 
Short  Gap,  WV  or  points  in  WV 
Within  the  commercial  zone  of  Cum- 
berland. MD.) 

MC  107012  (Sub-E341).  filed  May  16. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Cnst 
(same  as  above).  New  furviture.  un- 
erased. (1)  from  points  in  Cl.nrk.  Cow- 
litz. Klickitat.  Lewis,  Pacific.  Pierce. 
Skamania,  Thurston.  V.'ahkiakim.  and 
Yakima  Counties,  WA.  to-points  in  AZ 
(Portland,  OR*);  points  in  AR  (Greene 
County,  AR*):  points  in  CA  (Portland. 
OR*);  point.s  in  KD  (Portland.  OR'K 
Appanoose.  Boone.  Clarke.  Dallas.  De- 
catur. Greene.  Grundy.  Ham.il  ton. 
Hardin,  Japer.  Luc?„s.  Madison,  Ma- 
haska. Marion.  Marshall,  Monroe. 
Polk,  Poweshiek,  Siory,  Tama. 
Warren,  Wayne.  Web.ster.  Benton. 
Cedar,  Clinton,  Davis,  Des  Moine.s.  Du- 
buque. Henry,  Iowa,  Jackson.  Jeffer- 
son. Johnson,  Jones,  Keo.Kuk.  Let-. 
Linn.  Louisa,  Muscatine.  Scott.  Van 
Buren,  Wapello,  and  V/ashington 
Counties,  lA  (points  in  IL  within  the 
Burlington,  lA  commercial  zone*): 
points  in  MT  (Poriland,  OR*):  points 
in  NV  (Portland,  OR*);  Adair.  Ciiero- 
kee.  Craig,  Delaware.  Mcintosh, 
Mayes,  Muskogee.  Nowata.  Okmulgee. 
Osage,  Ottawa,  Rogers,  Sequoyah. 
TuLsa,  Wagoner,  Washington,  Atoka. 
Bryan.  Choctaw.  Caol  Haskel.  Lati- 
mer. LeFlore,  McCurtam.  Pittsburg. 
Pushmataha.  Canadian.  Carter.  Cleve- 
land. Creek,  Garfield.  Grady.  Grant. 
Hughes,  Jefferson,  Johnston.  Kav. 
Kin^risher,  Lincoln.  Logan.  Love. 
McClain,  Marshall,  Murray.  Noble. 
Okfuskee  Oklahoma,  Osage.  Pawnee. 
Payne,  Pontotoc.  Pottawatomie.  Semi- 
nole, and  Stephens  Counties.  OK 
(Kansas  City,  MO*);  points  in  UT 
(Portland.  OR*).  (2)  from  points  in 
Ferry.  Lincoln,  Okanopan.  Pend 
Oreille.  Spokane,  and  Stevens  Coun 
ties.  WA,  to  points  in  Cochise.  Gila, 
Graham,  Greenlee,  Maricopa.  Pima. 
Pinal.  Santa  Cruz,  and  Yuma.  AZ. 
(Portland,  OR*);  points  in  AR  'Green 
County,  AR*);  points  in  CA  (Portland, 
OR*):  Benton,  Cedar,  Clinton.  Davis. 
Des  Moines.  Dubuque.  Henry.  Iowa. 
Jackson,  Jefferson,  Johnson,  Jones. 
Keokuk.  Lee,  Lirm.  Louisa.  Washing- 


ton. Muscatine.  Scott.  Van  Buren.  and 
W'apello  Counties.  lA  (points  in  IL 
within  the  Burlington.  lA  commercial 
zone*);  Adair.  Cherokee.  Craig.  Dela- 
ware. Mcintosh.  Mayes.  Muskogee, 
Nowata.  Okmulgee.  Osage.  Ottawa, 
Rogers.  Sequoyah.  Tulsa.  Wagoner, 
Washington.  Atoka.  Bryan.  Choctaw. 
Coal.  Haskell,  Latimer.  L-eFlore, 
McCurtain,  Pittsburg.  Pushmataha, 
Canadian.  Carter.  Cleveland.  Creek. 
Garfield.  Grady.  Grant.  Hutihes.  Jef- 
ferson. Johnston.  Kay.  Kingfisher. 
Lincoln.  Logan.  Love.  McCiair;  Mar- 
shall. Murray.  Noble.  Okfuskee.  Okla- 
homa. Osage.  Pawnee.  Payne.  Ponto- 
toc. Pottawatomie,  Seminole,  and  Ste- 
phens Counties.  OK  (Kan.sas  City. 
MO*).  (3)  from  points  m  Clallam. 
Grays  Harbor.  Jefferson.  Kitsap. 
Mason,  and  San  Juan  Counties.  WA. 
to  points  in  AZ  (Portland.  OR*); 
points  in  AR  (Greene  County.  AR*); 
points  m  CA  (Portland.  OR*).  Ada, 
Adams.  Boise.  Camas.  Canyon.  Custer. 
Elmore.  Gtmi.  Goodmg.  Lemhi. 
Owyhee.  Payette.  Twin  Falls.  Valley, 
Washington.  Bannock.  Bear  Lake, 
Bingham.  Blaine.  Bonneville.  Butte. 
Caribou.  Cassia.  Clark.  FYanklin.  Fre- 
mont. Jefferson.  Jerome.  Lincoln. 
Madi.son.  Minidcka.  Oneida,  and 
Power  Counties.  ID  (Portland.  OR*); 
Appanoo.e.  Boone.  Clarke.  Dallas.  De- 
catur. Greene,  Grundy.  Ham.illon. 
Hardin.  Jasper,  Lucas.  Madison.  Ma- 
hrtska.  Marion,  Marshall,  Monroe, 
Polk.  Poweshiek,  Story.  Tama, 
Warren.  Wayne.  Webster.  Benton, 
Cedar.  Clinton,  Davis.  Des  Moines.  Du- 
buque. Henry,  Iowa,  Jackson.  Jeffer- 
son, Johnson.  Jones.  Keokuk.  Lee. 
L.nn.  Louisa.  Muscatine.  Scott.  Van 
Buren.  Wapelio,  and  Washington 
Counties.  I A  (points  in  IL  within  the 
Burlington.  lA  commercial  zone*); 
points  in  NV  (Portland.  OR*);  Adair. 
Cherokee.  Craig.  Delaware.  Mcintosh, 
Mayes,  Muskogee.  Nowata.  Okmulgee 
Osage.  Ottawa,  Rogers.  Sequoyah. 
Tulsa.  Vv'agoner.  Washington.  Atoka, 
Bryan.  Chocotaw.  Coal.  Haskell.  Lati- 
mer. Lellore.  McCurtain.  Pittsbarg, 
Pushmataha.  Canadian.  Carter.  Cleve- 
land. Creek.  Garfield.  Grady.  Grant, 
Huphc-s,  Jefferson.  Johnston,  Kay, 
Kingfisher,  Lincoln.  Logan.  Love, 
McCiain.  Marshall.  Murray.  Noble, 
Okfuskee.  Oklahoma.  Osage.  Pawnee. 
Payne.  Pontotoc.  Pottawatomie.  Semi- 
nole, and  Stephens  Counties,  OK 
(Kansas  City.  MO*),  points  in  UT 
(Portland.  OR*).  (4)  from  points  in 
Adams.  Asotim.  Benton.  Columbia. 
Franklin.  Garfield.  Waila  W'alls.  and 
Whitman  Counties.  WA.  to  points  in 
Cochise.  Gila.  Graham.  Greenlee,  and 
Yum.a  Counties.  AZ  (Portland.  OR*); 
Clark.  Hempstead.  Howard.  Lafayette. 
Little  River,  Milier.  Montgomery. 
Nevada.  Pike.  Polk.  Scott.  Sevier.  Yell. 
Ashley.  Bradley.  Chicot.  Calhoun. 
Cleveland.    Columbia.    Dallas.    Desha. 
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Drew.  Lincoln.  Ouachita.  Union,  Ar- 
kansas, Cleburne.  Conway.  Faulkner. 
Garland.  Grant.  Hot  Springs,  Jeffer- 
son. Lee.  Lonoke.  Monroe.  Perry,  Phil 
lips.  Prairie,  Pulaski.  Saline,  and 
White  Counties.  AR  (Greene  County 
AR');  Glenn,  Humboldt.  Lake,  Mendi- 
cino.  Tehama.  Trinity,  Kern.  Los  An- 
Keles.  Orange.  San  Luis  Obispo.  Santa 
Barbara.  Ventura,  Imperial.  Riverside. 
San  Diego,  Alameda,  Alpine.  Amador, 
Calaveras.  Colusa.  Contra  Costa.  El- 
dorado. Madera.  Marin.  Mariposa. 
Merced.  Mono.  Monterey.  Napa. 
Placer.  San  Benito.  Sacramento.  San 
FYanci.sco,  San  Joaquin.  San  Mateo, 
Santa  Clara,  Santa  Cruz,  Colano, 
Sonoma,  Stanislaus,  Sutter,  Tuo- 
lumne, and  Yolo  Counties,  CA  (Port- 
land. OR'i;  Benton,  Cedar.  Clinton. 
Davis,  Des  Moines,  Dubuque,  Henry. 
Iowa.  Jackson.  Jefferson.  Johnson. 
Jones.  Keokuk.  Lee.  Linn.  Louisa, 
Muscatine.  Scott.  Van  Buren.  Wapello, 
and  Washington  Counties.  I A  (points 
in  IL  within  the  Burlington.  lA  com- 
mercial zone*):  Adair,  Cherokee,  Craig, 
Delaware.  Mcintosh.  Mayes,  Musko- 
gee, Nowata,  Okmulgee.  Osage, 
Ottawa.  Rogers.  Sequoyah.  Tulsa. 
Wagoner.  Washington,  Atoka,  Bryan. 
Choctaw,  Coal,  Haskell  Latimer.  Le- 
Flore.  McCurtain,  Pittsburg.  Pushma- 
taha, Canadian,  Carter.  Cleveland, 
Creek,  Garfield.  Grady,  Grant. 
Hughes,  Jefferson,  Johnston,  Kay, 
Kingfisher.  Lincoln.  Logan.  Love.  Mar- 
shall. McClain.  Murray.  Noble.  Okfus- 
kee, Oklahoma.  Osage,  Pawnee. 
Payne.  Pontotoc.  Pottawatomie.  Semi- 
nole, and  Stephens  Counties,  OK 
(Kansas  City,  MO').  (5)  from  points  in 
Chelan.  Douglas.  Grant.  Island.  King, 
Kittitas,  Skagit.  Snohomish,  and 
Whatcom  Counties.  WA.  to  points  in 
AZ.  (Portland,  OR*):  points  in  AR 
(Greene  County,  AR*);  points  in  CA 
(Portland,  OR');  Appanoose.  Boone, 
Clarke.  Dallas.  Decatur.  Greene. 
Grundy.  Hamilton.  Hardin.  Jasper. 
Lucas.  Madison.  Mahaska.  Marion. 
Marshall.  Monroe.  Polk.  Poweshiek, 
Story.  Tama.  Warren,  Wayne,  Web- 
ster, Benton.  Cedar.  Clinton.  Davis. 
Des  Moines,  Dubuque.  Henry.  Iowa. 
Jackson.  Jefferson,  John.son.  Jones. 
Keokuk.  Lee.  Linn.  Louisa.  Muscatine. 
Scott,  Van  Buren.  Wapello,  and  Wash- 
ington Counties,  lA  (points  in  IL 
within  the  Burlington,  lA  commercial 
zone*);  Clark,  and  Lincoln  Counties. 
NV  (Portland,  OR*);  Adair,  Cherokee. 
Craig.  Delaware.  Mcintosh,  Mayes, 
Muskogee  Nowata,  Okmulgee,  Osage, 
Ottawa.  Rogers.  Sequoyah,  Tulsa, 
Wagoner,  Washington,  Atoka,  Bryan, 
Choctaw.  Coal.  Haskell.  Latimer,  Le- 
Flore,  McCurtain,  Pittsburg.  Pushma- 
taha, Canadian.  Carter,  Cleveland, 
Creek,  Garfield,  Grady,  Grant, 
Hughes.  Jefferson.  Johnston,  Kay, 
Kingfisher,  Lincoln,  Logan.  Love, 
McClam.     Marshall,    Murray.    Noble, 


Okfuskee.  Oklahoma,  Osage,  Pawnee, 
Payne.  Pontotoc,  Pottawatomie.  Semi- 
nole, and  Stephens  Counties.  OK 
(Kansas  City.  MO*).  (Gateways  elimi- 
nated: indicated  by  the  asterisks 
above.) 

MC  117574  (Sub-E72)  (correction), 
filed  July  15.  1975.  published  in  the 
Federal  Register  issue  of  August  2. 
1978.  and  corrected,  this  issue.  Appli- 
cant: DAILY  EXPRESS.  INC.,  P.O. 
Box  39,  Carlisle,  PA  17013.  Represent-, 
ative:  E.  S.  Moore,  Jr.  (same  as  above). 
The  State  of  DE  was  inadvertently  in- 
cluded as  part  of  the  territorial  de- 
scription in  part  (10). 

MC  117574  (Sub-El  11).  filed  July  8. 
1975.  Applicant:  DAILY  EXPRESS. 
INC..  P.O.  Box  39.  Carli-sle.  PA  17013. 
Repre.sentative:  E.  S.  Moore.  Jr.  (.same 
as  above).  Agricultural  implements 
and  agricultural  machinery,  tractors 
with  or  without  attachments,  cranes, 
industrial  construction,  and  agricul- 
tural processing  machinery,  and 
equipment,  or  farm  equipment,  or  ma- 
chinery (except  tractors  with  vehicle 
beds,  bed  frames  and  fifth  wheels,  and 
such  commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment).  (1)  from  points  in  the 
state  of  FL,  county  of  Duval  to  points 
in  WA.  and  points  in  the  following  de- 
scribed states:  CA,  points  on.  north 
and  west  of  a  line  beginning  at 
Eureka,  CA,  extending  along  CA  Hwy 
299,  then  east  along  CA  Hwy  299  to 
juncttbn  Interstate  Hwy  5.  then  north 
along  Interstate  Hwy  to  junction  U.S. 
Hwy  97,  then  northeast  along  U.S. 
Hwy  97  to  the  CA-OR  State  line; 
points  in  ID  on,  north  and  west  of  a 
line  beginning  at  the  OR-ID  State 
line,  and  extending  along  U.S.  Hwy  95 
to  junction  U.S.  Hwy  12.  then  east 
along  U.S.  Hwy  12  to  the  ID-MT  State 
line;  points  in  MT  on.  north  and  west 
of  a  line  beginning  at  the  ID-MT  State 
line,  and  extending  east  along  U.S. 
Hwy  12  to  junction  U.S.  Hfcy  191,  then 
north  along  U.S.  Hwy  191  to  junction 
U.S.  Hwy  2,  then  east  along  U.S.  Hwy 
2  to  junction  with  Secondary  State  or 
County  Hwy  247.  then  north  along 
Secondary  State  or  County  Hwy  247  to 
the  MT-Canadian  border;  points  in 
OH  on,  north  and  west  of  a  line  begin- 
ning at  the  OH  Hwy  45.  then  extend- 
ing south  along  OH  Hwy  45  to  junc- 
tion U.S.  Hwy  422,  then  east  along  US 
Hwy  422  to  the  OH-PA  State  line; 
points  in  OR  on,  north  and  west  of  a 
line  beginning  at  the  CA-OR  State 
line,  and  extending  north  along  U.S. 
Hwy  97  to  junction  U.S.  Hwy  26.  then 
east  along  U.S.  Hwy  26  to  the  OR-ID 
State  line.  (2)  From  points  in  FL  coun- 
ties of  Martin  and  Saint  Lucie  to 
points  in  WA  and  points  in  the  follow- 
ing described  states:  points  in  CA 
north  and  west  of  a  line  beginning  at 
Eureka.  CA,  and  extending  north 
along  U.S.  Hwy   101  to  junction  U.S. 


Hwy  199.  then  north  along  U.S.  Hwy 
199  to  the  CA-OR  State  line;  points  in 
ID  north  of  a  line  beginning  at  the 
OR-ID  State  line,  and  extending  east 
along  Interstate  Hwy  80  to  junction 
OR  Hwy  68.  then  east  along  OR  Hwy 
68  to  junction  U.S.  Hwy  20,  then  east 
along  U.S.  Hwy  20  to  junction  U.S. 
Hwy  191,  then  north  along  U.S.  Hwy 
191  to  the  ID-MT  State  line;  points  in 
MT  north  and  west  of  a  line  beginning 
at  the  ID-MT  State  line,  and  extend- 
ing north  along  U.S.  Hwy  191  to  junc- 
tion Interstate  Hwy  90,  then  east 
along  Interstate  Hwy  90  to  junction 
U.S.  Hwy  10.  then  northeast  along 
U.S.  Hwy  10  to  junction  Interstate 
Hwy  94,  then  northeast  along  Inter- 
state Hwy  94  to  junction  MT-ND 
State  line;  points  in  ND  north  and 
west  of  a  line  beginning  at  the  ND-MT 
State  line,  and  extending  west  along 
Interstate  Hwy  94  to  junction  ND  Hwy 
3,  then  north  along  ND  Hwy  3  to  junc- 
tion ND  Hwy  200,  then  east  along  ND 
Hwy  200  to  junction  ND  Hwy  1,  then 
north  along  ND  Hwy  1  to  its  termina- 
tion at  Maida,  ND;  points  in  OH  east 
and  north  of  a  line  beginning  at 
Toledo  at  Lake  Erie,  and  extending 
east  along  Interstate  Hwy  80  to  junc- 
tion U.S.  Hwy  250.  then  southeast 
along  U.S.  Hwy  250  to  the  OH-WV 
State  line;  points  in  OR  north  suid 
west  of  a  line  beginning  at  the  CA-OR 
State  line,  and  extending  north  along 
U.S.  Hwy  199  to  junction  Interstate 
Hwy  5,  then  east  along  Interstate  Hwy 
5  to  junction  OR  Hwy  66.  then  east 
along  OR  Hwy  66  to  the  junction  OR 
Hwy  140,  then  east  along  OR  Hwy  140 
to  junction  U.S.  Hwy  395.  then  north 
along  U.S.  Hwy  395  to  junction  U.S. 
Hwy  20.  then  east  along  U.S.  Hwy  20 
to  the  OR-ID  State  line;  points  In  WV 
north  of  a  line  beginning  at  the  OH- 
WV  State  line,  and  extending  east 
along  Interstate  Hwy  70  to  the  WV- 
PA  State  line. 

(3)  From  points  in  the  state  of  FTi 
county  of  Palm  Beach,  to  points  in 
WA,  and  points  in  the  following  de- 
scribed states:  points  In  CA  on,  north 
and  west  of  a  line  beginning  at 
Eureka,  CA,  and  extending  along  CA 
Hwy  299,  then  east  along  CA  Hwy  299 
to  junction  Interstate  Hwy  5,  then 
north  Interstate  Hwy  5  to  junction 
U.S.  Hwy  97,  then  northeast  along 
U.S.  Hwy  97  to  the  CA-OR  State  line; 
points  in  ID  on,  north  and  west  of  a 
line  beginning  at  the  OR-ID  State 
line,  and  extending  east  along  U.S. 
Hwy  26  to  the  ID-MT  State  line; 
points  in  OR  on.  north  and  west  of  a 
line  beginning  at  the  CA-OR  State 
line,  and  extending  northeast  along 
U.S.  Hwy  97  to  junction  OR  Hwy  140. 
then  east  along  OR  Hwy  140  to  junc- 
tion U.S.  Hwy  395.  then  north  along 
U.S.  Hwy  395  to  junction  U.S.  Hwy  20. 
then  east  along  U.S.  Hwy  20  to  the 
OR-ID  State  line;  points  in  MT  On. 
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north  and  west  of  a  line  beginning  at 
the  ID-MT  State  line,  and  extending 
east   along   U.S.    Hwy   26   to   junction 
U.S.  Hwy  87.  then  east  along  U.S.  Hwy 
87  to  junction  Interstate  Hwy  00.  then 
along  Interstate  Hwy  00  to  the  MT- 
•^D  State  line;  points  in  ND  On.  north 
arm  west   of  a  line  beginning   at   the 
SD-ND     State     line,     and     extending 
north  along  ND  Hwy  8  to  junction  In- 
terstate Hwy  94.  then  ea.-.t  along  Inter- 
state Hwy  94  to  junrtron  ND  Hwy   1. 
then  north  along  ND  Hwy  1  to  Maida 
ND;  points  in  SD  on.  north  and  west 
of  line  beginning  at  ilu  WY-SD  State 
line,    and    extendinsj    ea.st    along    U.S. 
Hwy  212.  then  to  junction  SD  Hwy  7.3. 
then  north  along  SD  Hwy  73  to  the 
SD-ND  State  line.  (4)  PYom  points  in 
the  FL  county  of  Dade  to  points  in  OR 
and  WA,  to  points  in  tne  CA  on  and 
north  of  a  line  beginning  at  the  CA- 
NV    State    line,    and    extending    v.e.^t 
along  Interstate   Hwy   Hv,  to  junction 
CA  Hwy  20,  then  norlhwc  st  alonp  CA 
Hwy  20  to  its  termination  at  the  Pacif- 
ic Ocean;  points  in  ID.  on,  north  and 
west  of  a  line  beginning  at  the  ID-WY 
State    line    and    extendir-g    southwest 
along  ID  Hwy  34  to  junction  U.S.  Hwy 
30N.  then  northwest  along  U.S.  Hwy 
SON   to   junction   U.S.    Hwy   30,   then 
west   along   U.S.   Hwy   30   to  junction 
U.S.  Hwy  93,   then  south   along   U.S. 
Hwy  93  to  the  ID-NV  State  line;  MI. 
points  in  the  lov*er  peninsula  on  and 
north  of  a  line  beginning  at  Traverse 
City,  and  exi^  •  -.ling  South  along  MI 
Hwy  37  to  June  lion  MI  Hwy  55,  then 
east  along  MI  Hwy  55  to  junction  U.S. 
Hwy  27,  then  south  alonK  U.S.  Hwy  27 
to  junction  U.S.  Hwy  127.  then  south 
along  U.S.  Hwy  127  to  junction  U.S. 
Hwy   223.   then   southeiust   along  U.S. 
Hwy  223  to  the  MI-OH  State  line,  and 
points  in  the  upper  peniasula  on  and 
east  of  U.S.  Hwy  41;  points  in  MT  on 
and  west  of  a  line  beginning  at  the 
ND-MT  Slate  line,  and  extending  west 
along   U.S.    Hwy    10   to   junction   MT 
Hwy  47.  then  south  along  MT  Hwy  -17 
to  junction  U.S.  Hwy  87.  tnen  south 
along    U.S.    Hwy    87    to    the    MT-WY 
State  line;  points  in  NV  on  and  west  ol 
a  line  beginning  at   the  ID-NV  Slate 
line,  and  extending  souih  along  US. 
Hwy  93  to  junction  U.S.  Hwy  40.  then 
southwest  along  U.S.   Hwy  40   to  the 
CA-NV  State  line;  points  in  ND  on  and 
west  of  a  line  beginninti  al  the  KD-Ca- 
nadian    border    and    extending   south 
along   U.S.   Hwy   85   to   junct'on   U.S. 
Hwy  10,  then  west  along  U.S.  Hwy  10 
to  the  ND-MT  State  line:  points  in  OH 
on  and  north  of  a  line   bt  ginning  al 
Toledo,  and  extending  .southeast  along 
OH  Hwy  51  to  junction  U.S.  Hwy  20, 
then  southeast  alont:  U.S.  Hwy  20  to 
junction  U.S.  Hwy  250.  then  southeast 
along   U.S.   Hwy   250   lo   the   OH-WV 
State  line:  points  in  WV  on  and  nor<.h 
of  U.S.  Hwy  40;  points  in  WY  on  and 
west  of  a  line  beginning  at  the  MT- 


WY  State  line,  and  extending  south- 
west  along   U.S.   Hwy    16   to   junction 
U.S.' Hwy   20.   then  south   along  U.S. 
Hwy  20  lo  junction  U.S.  Hwy  26.  then 
northwest  along  U.S.  Hwy  26  lo  junc- 
tion U.S.   Hwy   89,   then  south   along 
U.S.  Hwy  89  lo  junction  WY  Hwy  34. 
then   west  along  WY  Hwy  34  to  the 
WY  ID  State  line.  (5)  From  Jefferson 
and  Madison  Counties  in  FL  lo  points 
in     the     following     described     states: 
points  in  ID  north  of  a  line  beginning 
at  the  ID-WA  Slate  line,  and  extend- 
ing east  along  U.S.  Hwy  2  lo  the  ID- 
MT  State  line;  points  in  MT  north  cf  a 
line    begimiing    al    the    ID-MT    St&te 
line,    and   extending   east    along    U.S. 
Hwy  2  to  junction  U.S.  Hwy  93.  then 
north  along  U.S.  Hwy  93  to  its  termi- 
nation al  the  Canadian  border:  points 
in  OH  east  of  a  line  beginning  at  OH 
Hwy  11.  then  south  along  OH  Hwy  11 
to    junction    OH    Hwy    7.    tJien    south 
aloi:g  OH  Hwy  7  lo  junction  U.S.  Hwy 
30.  then  east  along  U.S.  Hwy  30  to  the 
OH-PA  State  line:  points  in  WA  ori. 
north  and  west  of  a  line  beginning  at 
Astoria,  OR,  on  the  Pacific  Ocean,  and 
extending  east   along  WA   Hwy   4    lo 
junction  Interstate  Hwy  5,  then  north 
along    Interstate    Hwy    5    to    junction 
U.S.  Hwy  12,  then  east  along  U.S.  Hwy 
12  to  junction  Interstate  Hv>  y  82,  then 
north  along  Interstate  Hwy  82  lo  junc- 
tion   Interstate    Hwy    90,    then    east 
along   Interstate  Hwy   90  lo  junction 
WA    Hwy    231,    then    northeast    along 
WA  Hwy  231  to  iunction  U.S.  ilv.y  2. 
then  east  along  U.S.  Hwy  2  to  the  WA- 
ID  Slate  line.  (6)  From  points  in  the 
Slate  of  FL  counties  of  Flagler  and  St. 
Johns  to  points  In  WA  and  points  in 
the    following    described    slates:    CA, 
points  on,  north  and  west  of  a  line  be- 
ginning at  Lureka.  CA.  and  extending 
east   along   CA   Hwy   299   to   junction 
U.S.    Hwy    5.    then    north    along    U.S. 
Hwy  5  to  junction  U.S.  Hwy  97.  then 
northeast  along  U.S.  Hwy  97  to  the 
CA-OR    Stale    line;    OR.    points    on, 
noMh  and  west  of  a  line  beginning  at 
tlie  CA-OR  Slate  line,  and  exiendii.g 
along  U.S.  Hwy  97.  then  north  alons 
U.S.  Hwy  97  to  junction  U.S.  Hwy  26. 
th'-n  east   along  U.S.   Hwy   26  to  the 
OR-ID  State  line;  ID.  po'nts  on,  north 
and  west  of  a  line  befinnin?  at  the 
OR-ID  State  line,  and  extending  east 
along   U.S.   Hwy    26   to   junction   U.S. 
Hwy  93,  then  north  along  U.S.  Hwy  93 
to  the  ID-MT  Slate  line:  MT,  points 
on.  north  and  west  of  a  line  beginning 
at  the  ID-MT  Stt.te  line,  and  extend- 
ing east  along  U.S.  Hv^•y  10  to  junction 
U.S.  Hwy  191,  then  north  along  U.S. 
Hwy  191  to  junction  U.S.  Hwy  2.  then 
east  along  U.S.  Hwy  2  to  the  MT-ND 
Slate  line;  points  in  ND  on,  north  and 
west  of  a  line  beginning  al  the  MT-ND 
State  line,  and  extending  east  along 
U.S.  Hwy  2  to  junction  U.S.  Hwy  85, 
then  north  along  U.S.  Hwy  85  to  the 
ND  State  line-Canadian  border;  OH. 


points  on  north  and  west  of  a  line  be- 
ginning al  Cleveland.  OH.  and  extend- 
ing southeast  along  OH  Hwy  14  to 
junction  OH  Hwy  45.  then  east  along 
OH  Hv.y  45  to  the  OH-PA  Stale  line. 
i7)  From  points  in  Dixie,  Lafayette, 
and  Taylor  Counties  in  FL  lo  points  in 
the  following  described  states:  points 
in  ID  north  of  a  line  beginning  at  the 
WA-ID  State  line,  and  extending  east 
along  Interstate  Hwy  90  to  junction 
U.S.  Hwy  95.  then  east  along  U.S.  Hwy 
95  lo  junction  U.S.  Hwy  2,  then  east 
along  U.S.  Hwy  2  to  the  ID  MT  State 
line:  points  in  MT  north  of  a  line  be- 
ginning at  the  ID-MT  Slate  line,  and 


.extending 


east   along   U.S.   Hwy   2  to 


junction  al  Havre.  MT  then  along  MT 
Hvvy  233  to  the  MT-Canadian  border: 
points  in  OH  on  and  eai^t  of  a  line  be- 
ginning at  Cleveland,  OH  on  Lake 
Erie,  and  extending  southeast  along 
OH  Hwy  14  to  junction  OH  Hwy  45. 
men  southeast  along  OH  Hwy  45  to 
iunction  U.S.  Hwy  30.  then  east  along 
U.S.  Hwy  30  lo  the  OH-PA  Stale  line: 
points  in  WA  on  and  north  and  west  of 
a  line  at  the  WA  Hwy  4  to  junction  In- 
terstate Hwy  5.  then  north  along  In- 
terstate Hwy  5  to  junction  U.S.  Hwy 
12,  then  ea.'^t  along  U.S.  Hwy  12  to 
junction  Interstate  Hwy  90,  then 
northea.st  along  Interstate  Hwy  90  to 
the  WA-ID  State  line.  (8)  From  Bay. 
Calhoun  and  Gulf  Counties  in  FL  to 
the  following  described  slates:  points 
in  OH  east  of  a  line  be;-^inning  at  Ash- 
tabula, OH  on  Lsk«  Erie,  and  extend- 
ing south  along  OH  Hwy  11  lo  junc- 
tion OH  Hwy  7,  then  south  along  Hwy 
7  to  junction  U.S.  Hwy  30.  then  east 
along  U.S.  Hwy  30  lo  the  OH-PA  State 
line.  (9)  From  Franklin,  Gadsden,  and 
Liberty  Counties  i  FL  lo  points  in  the 
foilowmg  described  states:  points  in 
OH  en  and  east  of  a  line  beginning  at 
Cleveland.  OK  on  Lake  Eric,  and  ex- 
tending southeast  along  OH  Hwy  14  lo 
junction  OH  Hwy  45,  then  south  along 
OH  Hwy  45  to  junction  OH  Hwy  7, 
then  south  along  OH  Hv.y  7  lo  Steu- 
ben\il!e.  OH,  and  OH-WV  State  line; 
points  in  WV  on  and  north  of  a  line 
beginning  al  the  OH-WV  £:ate  line, 
and  extending  south  along  WV  Hwy  2 
to  the  junction  WV  Hwy  27A,  then 
east  along  WV  Hwy  27A  to  the  WV- 
PA  State  line. 

(10)  Frcm  points  in  the  Stale  of  FL. 
counties  of  Manatee  and  Sarasota  lo 
points  in  the  following  described 
Stales;  ID.  points  on,  north  and  west 
of  a  line  beginning  at  the  WA-ID 
State  line,  and  extending  east  along 
U.S.  Hwy  12  to  the  ID-MT  State  line; 
MT,  points  on.  north  and  west  of  a 
line  be^-inning  al  the  ID-MT  State 
line,  and  extending  east  along  U.S. 
Hwy  12  to  junction  MT  Hwy  200.  then 
east  along  MT  Hwy  200  to  junction 
U.S.  Hwy  87.  then  northeast  along 
U.S.  Hwy  87  to  Harve,  MT.  then  north 
along  MT  Hwy  233  lo  the  MT-Canadi- 
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an  border:  OH.  points  on  and  east  of  a 
lino  beginnins  at  Cleveland,  OH,  and 
extending  soulheast  along  OH  Hwy  14 
to  junction  OH  Hwy  45.  thm  ea.st 
along  OH  Hwy  45  to  the  OH  PA  State 
line;  OR.  points  on,  north  and  west  of 
a  line  beginning  at  Coqville,  OR,  and 
extending  east  along  OR  Hwy  138  to 
junction  U.S.  Hwy  97.  then  north 
along  U.S.  Hwy  97  to  junction  U.S. 
Hwy  26,  then  east  along  U.S.  Hwy  26 
to  junction  U.S.  Hwy  395,  then  north 
along  U.S.  Hwy  395  to  junction  OR 
Hwy  11.  then  north  along  OR  Hwy  11 
to  the  OR  WA  State  line;  WA.  points 
on,  north  and  west  of  a  line  beginning 
at  the  ORVVA  Slate  line,  and  extend- 
ing northeast  along  U.S.  Hwy  12  to  the 
WA-ID  State  line.  (ID  From  points  in 
Monroe  County  in  FL  to  points  in  ID, 
MT,  ND,  OR,  and  WA,  and  points  in 
the  following  described  States:  points 
in  CA  on  and  north  of  a  line  beginning 
at  Fort  Bragg.  CA,  on  the  Pacific 
Ocean,  and  extending  east  along  CA 
Hwy  20  to  junction  Interstate  Hwy  80. 
then  east  along  Interstate  Hwy  80  to 
the  CA  NV  State  line;  points  in  MN  on 
and  north  of  a  line  beginning  at  the 
MN  SD  State  line,  and  extending  east 
along  U.S.  Hwy  12  to  junction  MN 
Hwy  9,  then  east  along  MN  Hwy  9  to 
junction  MN  Hwy  23.  then  northeast 
along  MN  Hwy  23  to  junction  Inter- 
state Hwy  35,  then  northeast  along  In- 
terstate Hwy  35  to  its  termination  at 
Duluth,  MN:  points  in  NV  on  and 
north  of  a  line  beginning  at  the  CA- 
NV  State  line,  and  extending  north- 
cast  along  Interstate  Hwy  80  to  the 
junction  of  U.S.  Hwy  50.  then  east 
along  U.S.  Hwy  50  to  the  NV-UT  State 
line:  points  in  OH  on  and  ea.st  of  a  line 
bej^uining  at  Toledo,  OH  on  Lake  Erie, 
and  extending  southeast  along  OH 
Hwy  51  to  Interstate  Hwy  80,  then 
.southeast  along  Interstate  Hwy  80  to 
junction  OH  Hwy  13,  then  south  along 
OH  Hwy  13  to  junction  U.S.  Hwy  36. 
then  along  U.S.  Hwy  36  to  junction 
U.S.  Hwy  250,  then  southeast  along 
U.S.  Hwy  250  to  the  OH-WV  State 
line;  points  in  SD  on  and  north  and 
west  of  a  line  beginning  at  the  WY-SD 
State  line,  and  extending  east  along 
U.S.  Hwy  16  to  junction  Interstate 
Hwy  90.  then  east  along  Interstate 
Hwy  90  to  junction  U.S.  Hwy  14,  then 
east  along  U.S.  Hwy  14  to  junction  SD 
Hwy  45.  then  north  along  SD  Hwy  45 
to  junction  U.S.  Hwy  12,  then  east 
along  U.S.  Hwy  12  to  the  SD-MN 
State  line;  points  in  UT  north  of  a  line 
beginning  at  the  NV-UT  State  line, 
and  extending  east  along  Interstate 
Hwy  80  to  the  UT-WY  State  line; 
points  in  WV  north  of  a  line  beginning 
at  the  OH  WV  State  line,  and  extend- 
ing along  Interstate  Hwy  70  to  WV-PA 
State  line;  points  in  WY  on  and  north 
of  a  line  beginning  at  the  UT-WY 
State  line,  and  extending  east  along 
Interstate   Hwy   80   to  junction   U.S. 


NOTICES 

Hwy  187.  then  north  along  U.S.  Hwy 
187  to  junction  WY  Hwy  28,  then 
northeast  along  WY  Hwy  28  to  junc- 
tion WY  Hwy  789,  then  north  along 
WY  Hwy  789  to  juru  tion  U.S.  Hwy  16, 
then  east  along  U.S.  Hwy  16  to  junc- 
tion Interstate  Hwy  90.  then  east 
along  Interstate  Hwy  90  to  junction 
U.S.  Hwy  16.  then  southeast  along 
U.S.  Hwy  16  to  the  WY  SD  State  line. 

(12)  F'rom  points  in  the  State  of  FL 
counties  of  Glades  and  Ht>ndry  to 
points  in  the  following  described 
States:  ID.  points  on,  north  and  west 
of  a  line  beginning  at  the  WA  ID 
State  line,  and  extending  north  along 
ID  Hwy  3  to  junction  U.S.  Hwy  10, 
then  east  along  U.S.  Hwy  10  to  the  ID- 
MT  State  line;  MT.  points  on.  north 
and  west  of  a  line  beginning  at  the  ID- 
MT  State  line,  and  extending  east 
along  U.S.  Hwy  10  to  junction  U.S. 
Hwy  12.  then  east  along  U.S.  Hwy  12 
to  junction  MT  Hwy  22.  then  north 
along  MT  Hwy  22  to  junction  MT  Hwy 
200.  then  east  along  MT  Hwy  200  to 
junction  MT  Hwy  24,  then  north  along 
MT  Hwy  24  to  the  MT  Hwy  247,  then 
along  MT  Hwy  247  to  the  MT  Slate 
line-Canadian  border;  OH,  points  on 
and  east  of  a  line  beginning  at  Cleve- 
land, OH.  and  extending  along  OH 
Hwy  14,  then  south  along  OH  Hwy  14 
to  junction  Interstate  Hwy  80.  then 
east  along  Interstate  Hwy  80  to  the 
OH-PA  State  line;  OR.  points  on. 
north  and  west  of  a  line  beginning  at 
the  CA-OR  State  line,  and  extending 
north  along  OR  Hwy  199  to  junction 
Interstate  Hwy  5,  then  east  along  In- 
terstate Hwy  5  to  junction  OR  Hwy 
66,  then  cast  along  OR  Hwy  66  to 
junction  OR  Hwy  140,  then  east  along 
OR  Hwy  140  to  junction  U.S.  Hwy  395. 
then  north  along  U.S.  Hwy  395  to 
junction  OR  Hwy  11.  then  north  along 
OR  Hwy  11  to  the  OR-WA  Slate  line; 
WA,  points  on  and  north  and  west  of  a 
line  beginning  at  the  OR-WA  State 
line,  and  extending  northeast  along 
U.S.  Hwy  12  to  the  WA-ID  State  line. 

(13)  From  points  in  the  State  of  FL, 
counties  of  Osceola  and  Polk  to  points 
in  the  State  of  WA  and  points  in  the 
following  described  States:  CA.  points 
on.  north  and  west  of  a  line  beginning 
at  Eureka.  CA,  and  extending  east 
along  CA  Hwy  299  to  junction  U.S. 
Hwy  395,  then  north  along  U.S.  Hwy 
395  to  the  CA-OR  Slate  line;  ID, 
points  on  and  north  of  a  line  begin- 
ning at  the  OR-ID  State  line,  and  ex- 
tending east  along  U.S.  Hwy  20  to 
junction  U.S.  Hwy  93.  then  north 
along  U.S.  Hwy  93  to  the  ID-MT  State 
line;  MT.  points  on,  north  and  west  of 
a  line  beginning  at  the  ID-MT  Stale 
line,  and  extending  north  along  MT 
Hwy  43  to  junction  U.S.  Hwy  10.  then 
east  along  U.S.  Hwy  10  to  the  MTND 
State  line;  ND.  points  on.  north  and 
west  of  a  line  beginning  at  the  MTND 
State  line,  and  extending  east  along 


U.S.  Hwy  10  to  junction  ND  Hwy  1. 
then  north  along  ND  Hwy  I  to  Maida, 
ND;  OH,  points  on.  north  and  west  of 
a  line  beginning  at  Cleveland.  OH.  and 
extending  south  along  OH  Hwy  14  to 
junction  OH  Hwy  45.  then  east  along 
OH  Hwy  45  to  the  OH-PA  State  line; 
OR,  points  on,  north  and  west  of  a  line 
beginning  at  the  CA-OR  State  line, 
and  extending  north  along  U.S.  Hwy 
395  to  junction  U.S.  Hwy  20,  then  east 
along  U.S.  Hwy  20  to  the  OR-ID  State 
line. 

(14)  From  points  in  Jack.son  County 
in  FL  to  points  in  the  following  de- 
scribed  State:   points   in   OH   on   and 
east  of  a  line  beginning  at  Ashtabula, 
OH  on  Lake  Erie,  and  extending  south 
along  OH  Hwy  11  to  junction  OH  Hwy 
193.  then  south  along  OH  Hwy  193  to 
junction  U.S.  Hwy  422,  then  east  along 
U.S.  Hwy  422  to  the  OH-PA  State  line. 
(15)  From  Indian  River  County  in  FL 
to  OR  and  WA,  and  points  in  the  fol- 
lowing described  States:  points  in  CA 
on  and  north  of  a  line  beginning  south 
on  Interstate  Hwy  5  from  the  CA-OR 
State  line,  then  south  along  CA  Hwy 
99  through  Chico,  CA  to  junction  CA 
Hwy  70,  then  east  along  CA  Hwy  70  to 
the  CA-NV  State  line;  points  in  ID-NV 
north  and  west  of  a  line  beginning  at 
ID-NV  Slate  line,  and  extending  north 
along  U.S.   Hwy  93   to  junction  U.S. 
Hwy    20,    then   northeast   along   U.S. 
Hwy  20  to  junction  U.S.  Hwy  191.  then 
north  along  U.S.  Hwy  191  to  the  ID- 
MT  Stale  line;  points  in  MT  north  and 
west  of  a  line  beginning  at  the  MT-ID 
State  line,  and  extending  east  along 
U.S.   Hwy   191   to  junction  Interstate 
Hwy   90.    then   east   along   Interstate 
Hwy  90  to  junction  Interstate  Hwy  94. 
then  east  along  Interstate  Hwy  94  to 
the  MT-ND  State  line;  points  in  NV 
north  and  west  of  a  line  beginning  at 
the  CA-NV  State  line,  and  extending 
northeast  along  U.S.  Hwy  40  to  junc- 
tion  U.S.   Hwy  93.   then  north  along 
U.S.  Hwy  93  to  the  NV-ID  State  line; 
points  in  ND  riorth  and  west  of  a  line 
beginning  at  the  MT-ND  State  line, 
and   extending   east   along   Interstate 
Hwy  94  to  junction  U.S.  Hwy  281,  then 
north  along  U.S.  Hwy  281  to  junction 
ND  Hwy  5.  then  east  along  ND  Hwy  5 
to  junction  Interstate  Hwy  29.  then 
north  along  Interstate  Hwy  29  to  junc- 
tion at  ND-Canadian  border;  points  in 
OH  on  and  east  of  a  line  beginning  at 
Toledo.  OH  on  Lake  Erie,  and  extend- 
ing southeast   along  OH  Hwy   51   to 
junction     Interstate     Hwy    80.     then 
southeast  along  Interstate  Hwy  80  to 
junction  U.S.  Hwy  250.  then  southeast 
along  U.S.   Hwy   250   to  the   OH-WV 
State  line;  points  in  WV  on  and  north 
of    a    line    beginning    at    the    OH-WV 
State  line,  and  extending  east  along 
Interstate  Hwy  70  to  the  WV-PA  State 
line.    (16)    From    points    in    Brevard 
County,  FL  to  points  in  OR.  WA.  and 
points    in    the     following    described 


States:  points  in  CA  on,  noith  and 
west  of  a  line  bcginniog  .south  on  In- 
terstate Hwy  5  from  the  CA-OR  Stale 
line,  then  .south  along  CA  Hwy  99 
through  ChiCO,  CA  to  jancli.-n  CA 
Hwy  32.  then  north  along  CA  Hwy  :^2 
to  junction  CA  Hwy  36.  then  ia.s' 
along  CA  Hwy  36  to  junction  U.S.  Hwy 
395.  then  north  along  U.S.  Hwy  395  to 
junction  CA  H^y  299.  tlien  along  CA 
Hwy  299  to  the  CA-NV  State  line: 
points  in  ID  on  and  rM)rth  and  we.^1  of 
a  line  btgirining  at  the  IDNV  State 
line,  ,'ind  extending  east  along  U.S. 
Hwy  93  to  junction  Inler.state  Hwy  80. 
then  east  along  Interstate  Hwy  80  lo 
junction  Interslale  Hwy  15,  then 
north  along  Interstate  Hwy  15  lo  the 
ID-MT  State  line:  points  in  MT  on, 
north  and  west  of  a  line  beginning  at 
the  ID-MT  Stale  lin?,  and  extending 
north  along  Interstate  Hwy  15  to  junc- 
tion Interstate  Hwy  90,  then  east 
along  Interstate  Hwy  90  to  junction 
Interstate  Hwy  94,  then  northeast 
along  Interstate  Hwy  94  to  the  MT- 
ND State  line;  points  in  NV  on  and 
north  of  a  line  beginning  at  the  CA- 
NV  State  line,  and  extending  south 
along  NV  Hwy  34  to  junction  NV  Hwy 
81,  then  along  NV  Hwy  81  to  junction 
NV  Hwy  48,  then  along  NV  Hwy  48  to 
junction  NV  Hwy  49,  then  east  along 
NV  Hwy  49  to  junction  U.S.  Hwy  40, 
then  east  along  U.S.  Hwy  40  to  junc- 
tion U.S.  Hwy  93,  then  north  along 
U.S.  Hwy  93  to  the  ID-NV  State  line; 
points  in  ND  on  and  north  of  a  line  be- 
ginning at  the  MT-ND  State  line,  and 
extending  east  along  Interstate  Hwy 
94  to  junction  U.S.  Hwy  83.  then  north 
along  U.S.  Hwy  83  to  junction  U.S. 
Hwy  2,  then  east  along  U.S.  Hwy  2  to 
junction  ND  Hwy  1,  then  north  along 
ND  Hwy  1  to  junction  ND  Hwy  5,  then 
east  along  ND  Hwy  5  to  junction  In- 
terstate Hwy  29,  then  north  along  In- 
terstate Hwy  29  to  its  termination  at 
Emerson.  Manitoba,  Canada;  points  in 
OH  on  and  east  of  a  line  beginning  at 
Sandusky,  OH  on  Lake  Erie,  and  ex- 
lending  southeast  along  U.S.  Hwy  250 
lo  junction  Interstate  Hwy  80.  then 
east  along  Interstate  Hwy  80  to  junc- 
tion Interstate  Hwy  77.  then  south 
along  Interstate  Hwy  77  to  junction 
U.S.  Hwy  250,  then  southeast  along 
U.S.  Hwy  250  to  the  OH-WV  State 
line;  points  in  WV  on  and  north  of  a 
line  beginning  at  the  OH-WV  State 
line,  and  extending  east  along  Inter- 
slate  Hwy  40  to  the  W\''-PA  Slate  line. 
(17)  From  Volusia  County  in  FL  to 
points  in  the  following  described 
Slates:  points  in  CA  on  and  north  of  a 
line  beginning  at  Eureka,  CA,  and  ex- 
lending  east  along  CA  Hwy  299  to 
junction  U.S.  Hwy  395,  then  north 
along  U.S.  Hwy  395  to  the  CA-OR 
State  line;  points  in  ID  on  and  north 
of  a  line  beginning  at  the  ID-WA 
Slate  line,  and  extending  east  along 
U.S.  Hwy  12  to  junction  U.S.  Hwy  95, 
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then  south  along  U.S.  Hwy  95  to  junc- 
tiin  ID  H\vy  55.  then  south  along  ID 
Hwy  55  to  junction  ID  Hwy  21.  then 
ci\>i  along  ID  Hwy  21  to  junction  U.S. 
Hwy  93.  then  north  along  U.S.  Hwy  93 
lo  'Jie  ID-MT  State  line:  points  in  MT 
on  and  north  of  a  line  beginning  at  the 
ID-MT  State  lino,  and  extending  east 
along  MT  Hwy  43  to  junction  Inter- 
state Hwy  90,  then  ea.st  along  Inter- 
slate  Hwy  90  to  junction  U.S.  Hwy 
287.  then  north  along  U.S.  Hwy  287  to 
junction  U.S.  Hwy  12.  then  ea;-t  along 
U.S.  Hwy  12  to  junttion  U.S.  Hwy  191, 
then  north  along  U.S.  Hwy  191  to 
junction  U.S.  Hwy  2,  then  east  along 
U.S.  Hwy  2  to  junction  MT-ND  State 
line:  points  in  ND  on  and  west  of  a  line 
beginning  at  the  MT  ND  State  line, 
and  extending  east  along  U.S.  Hwy  2 
to  junction  U.S.  Hwy  85.  then  north 
along  U.S.  Hwy  85  to  its  termination 
at  the  Canadian  border:  points  in  OH 
on  and  east  of  a  line  beginning  at 
Lorain,  OH,  and  extending  south 
along  OH  Hwy  57  to  Elyria,  OH,  on 
Lake  Erie,  and  extending  east  along 
Interstate  Hwy  80  to  junction  Inter- 
state Hwy  77,  then  south  along  Inter- 
slate  Hwy  77  to  junction  OH  Hwy  43, 
then  southeast  along  OH  Hwy  43  to 
the  OH-WV  State  line;  points  in  OR 
on  and  north  and  west  of  a  line  begin- 
ning at  the  CA-OR  Slate  line,  and  ex- 
tending north  along  U.S.  Hwy  395  lo 
the  OR  Hwy  11,  then  north  along  OR 
Hwy  11  to  the  WA-OR  Stale  line; 
points  in  WA  on,  north  and  west  of  a 
line  beginning  at  the  OR-WA  Stale 
line,  and  extending  north  along  U.S. 
Hwy  12  to  the  WA-ID  Stale  line; 
points  in  WV  north  of  a  line  beginning 
at  the  OH-WV  Stale  line,  and  extend- 
ing east  along  U.S.  Hwy  22  to  the  WV- 
PA  State  line.  (Gateways  eliminated: 
Shadygrove,  or  Waynesboro  and  Belle- 
ville. PA.)  Restriction:  The  authority 
granted  above  is  restricted  against  the 
transportation  of  shipments  between 
Racine.  WI,  Burlington  and  Betlen- 
dorf,  lA,  Rockford  and  Rock  Island. 
IL. 

MC  117574  (Sub-E  113).  filed  Julv  8. 
1975.  Applicant:  DAILY  EXPRESS, 
INC..  P.O.  Box  39,  Carlisle.  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same 
as  above).  (1)  Turbines,  steam  condens- 
ers, feed  water  heaters  and  parts  there- 
of, iron  and  steel  castings  and  forg- 
ings,  which  are  also  agriculutral  ma- 
chinery or  industrial  and  processing 
machinery  mid  heavy  machinery  or 
contractors  equipment  which  because 
of  size  or  weight  requires  the  use  of 
specialized  handling  or  rigging  equip- 
ment, (2)  all  of  that  above  articles 
which  do  not  require  the  use  of  special 
equipment  when  moving  in  mixed 
shipments  with  the  articles  in  (1) 
above  on  the  same  bill  of  lading  and  in 
the  .same  vehicle:  (a)  between  points  in 
CT,  DE,  ME,  MA,  NH,  NJ,  RI.  and 
points  in  MD  in  the  counties  of  Somer- 
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set,  Wicomico,  and  Worcester;  points 
in  NY"  in  the  counties  of  Columbia, 
Dutchess,  Putnam,  Rockland,  and 
Westchester;  points  in  VT  in  the 
county  of  Windham;  points  in  VA  in 
the  counties  of  Accomack  and  Norih- 
ampton.  on  the  one  hand,  and,  on  ihe 
other,  points  in  AZ.  CA.  CO.  ID,  lA, 
MI,  MN,  MT.  NE.  NV,  MN.  ND,  OR, 
SD,  UT.  W^A.  WI.  and  W^Y.  and  points 
in  KS  on  and  northwest  of  a  line  be- 
ginning at  the  OK-KS  State  line,  and 
extending  north  along  U.S.  Hwy  75  to 
the  junction  of  U.S.  Hwy  54.  then 
along  U.S.  Hwy  54  to  junction  U.S. 
Hwy  69.  tlien  north  along  U.S.  Hwy  69 
to  the  KS-MO  Siate  line,  points  in  IL 
on  and  north  of  a  line  beginning  at  the 
IL-MO  Slate  line,  and  extending 
north  along  U.S.  Hwy  54  lo  junction 
U.S.  Hwy  36  to  the  IN-IL  stale  line; 
points  in  IN  on  and  north  of  U.S.  Hwy 
36:  points  in  MO  on  and  west  of  LT.S. 
Hwy  59:  points  in  OH  on  and  west  of  a 
line  beginning  at  the  OH-IN  Slate 
line,  and  extending  ea,st  along  U.S. 
Hwy  36  to  junction  OH  Hwy  4.  then 
north  along  OH  Hwy  to  junction  U.S. 
Hwy  30S.  then  east  along  U.S.  Hwy 
30S  to  junction  U.S.  Hwy  30.  then  east 
along  U.S.  Hwy  30  lo  junction  U.S. 
Hwy  42.  then  north  along  U.S.  Hwy  42 
to  junction  OH  Hwy  83.  then  north 
along  OH  Hwy  83  to  its  termination  at 
Lake  Erie  near  Avon  Lake:  points  in 
OK  on  and  west  of  a  line  beginning  at 
the  TX-OK  Slate  line,  and  extending 
north  along  Interstate  Hwy  35  lo  junc- 
tion Interstate  Hwy  44,  then  east 
along  Interstate  Hwy  44  to  junction 
U.S.  Hwy  75.  then  north  along  U.S. 
Hwy  75  to  the  OK-KS  State  line; 
points  in  TX  on  and  west  of  a  line  be- 
ginning at  the  Brown.sville,  and  ex- 
tending north  along  U.S.  Hwy  281  to 
junction  Interstate  Hwy  20.  then  east 
along  Interstate  Hwy  20  to  junction 
U.S.  Hwy  77.  then  north  along  U.S. 
Hwy  77  to  the  TX-OK  State  line;  (b) 
between  points  in  CT.  ME,  MA.  NH. 
RI,  and  points  in  NJ  except  those  in 
the  counties  of  Atlantic.  Burlington, 
Camden.  Cape  May.  OtTnbrrland, 
Gloucester.  Ocean,  and  Salem;  points 
in  NY  in  the  counties  of  Columbia. 
Dutchess.  Putnam.  Rockland,  and 
Westchester;  Points  in  VT  in  the 
county  of  Windham,  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AZ. 
AR.  CA.  CO.  FL.  GA.  ID.  IL.  IN,  lA. 
KS,  KY.  LA.  MI.  MN.  MS.  MO.  MT. 
NE.  NV,  NM,  ND.  OK.  OR  SC.  SD, 
TN,  TX,  UT.  WA.  WI.  and  WY.  and 
points  in  the  following  described 
Slates:  points  in  NC  on  and  southwest 
of  a  line  beginning  al  WA  and  extend- 
ing west  along  U.S.  Huy  264  to  junc- 
tion U.S.  Hwy  301.  then  north  along 
U.S.  Hwy  301  to  the  NC-VA  State  line; 
points  in  OH  on  and  south  of  a  line  be- 
ginning at  Toledo  and  extending 
soulheast  along  OH  Hwy  51  to  junc- 
tion   U.S.    Hwy     20,    then    southeast 
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along   U.S.    Hwy    20   to   junction   U.S. 
Hwy   250,   then  soul heast   alonn   U.S. 
Hwy  250  to  junction  U.S.  Hwy  30.  then 
east  along  US.  Hwy  30  to  the  OH  PA 
State  line:  points  in  PA  on  and  .south 
of    a    line    bepinning    at    the    PA  WV 
State   line,   and   extending   east    along 
U.S.    Hwy    30    to    junction    Interstate 
Hwy  81.   then  south   along   Interstate 
Hwy    81    to    the    PA  MD    State    line; 
points  in  VA  on  and  west  of  a  line  be 
pinnuig  at  the  VA-NC  State  line,  and 
extending  north  along  U.S.  Hwy  301  to 
junction    U.S.     Hwy    33.    then    north 
along  U.S.   Huv  33  to  junction  Inter 
state  Hwv  81.  then  north  along  Inter- 
.state  Hwv  81  to  the  VA  WV  State  line; 
points  in  WV  on  and  west  of  Interstate 
Hwy  81;  <c)  between  points  in  the  NJ 
counties   of   Su.s.s«  .\    and   Warren,    the 
NY  counties  of  Albany.  Clinton.  Rssex. 
Franklin,    F'ulton.    Grt^ene.    Hamilton. 
Herkimer.        Montgomery.        Orange,/ 
Ren.s.selaer.    St.    Lawrence.    Saratoga. 
Schenectady.       Schoharie.       Sullivan. 
Ulster.   Warren,    and   Washington,   all 
lounties  of   VT  except   Windham,   on 
the    one    hand.    and.    on    the    other, 
points  in  AL.  AZ    AR.  CA.  CO.  FU  GA. 
ID,    KS.    LA.    MS,    MT.    NK.    NV.    NM. 
ND,  OK.  OR,  SC.  SD,  TN,  TX,  WA, 
and    WY,    and    points    in    IL   on    and 
south  of  a  line  begituiing  at   the  II..- 
MO    State  -line,    and    extending    east 
along  U.S.  Hwy  40  to  junction  IL  Hwy 
127.  then  .south  along  IL  Hwy   127  to 
junction  IL  Hwy  14,  then  east  along  IL 
Hwy  14  to  the  IL  IN  State  line;  points 
in  IN  on  and  south  of  U.S.  Hwy  460; 
points  in  lA  on  and  west  of  a  line  be- 
ginning at  the  lA  MN  Stale  line,  and 
extending  south  along  US.  Hwy  7.S  to 
junction     Int.rstate     Hwy     2f»,     tlu-n 
south  along  Interstate  Hwy  29  lo  junc- 
tion lA  Hwy  2,  then  east  along  lA  Hwy 
2  to  junction  US.  Hwy  65.  then  south 
along  US.  Hwy  65  to  the  lA  MO  State 
line;  points  in  KY  on  and  south  of  In 
terstate  Hwy  64.  points  in  MD  on  and 
.south  of  a  line  beginning  at  the  MD- 
WV   State   line,   and   extending   north 
along  US   Hwy  219  lo  the  junction  of 
U.S.  Hwy  50.  then  east  along  U.S.  Hwy 
50  to  the  MI)  WV  State  line,  then  in  a 
counterclo<kwi.'e   direction    along    the 
MD  State   line  to  junction   U.S.   Hwy 
220.  tlien  north  along  US   Hwy  220  to 
junction  U.S.  Hwy  40.  then  east  along 
U.S   Hwy  40  to  junction  U.S.  Hwy  522. 
then  south  along  U.S.  Hwy  522  to  the 
MD  WV  Slate  line,  points  in  MN  on 
and  west  of  a  line  beginning  at  the  Ca- 
nadian Minnesota  border,  and  extend- 
ing .-outh  along  U.S.  Hwy  71  to  junc- 
tion U.S.  Hwy  14,  then  west  along  U.S. 
Hwy  14  to  junction  U.S.  Hwy  75.  tnen 
south  along  US.  Hwy  75  to  the  lA-MN 
State  line,  points  in  MO  on  and  .south- 
west of  a  line  beginning  at  the  lA-MO 
State  line,  and  extending  south  along 
U.S.  Hwy  65  to  junction  U.S.  Hwy  40. 
then  east  along  U.S.  Hwy  40  to  the  IL- 
MO  State  line;  points  in  NO  on  and 
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.southwe.st  of  a  line  beginning  at  the 
NC-VA  State  line,  and  extending 
southeiust  along  NC  Hwy  46  to  junc- 
tion U.S.  Hwy  301.  then  south  along 
US.  Hwy  301  to  junction  U.S.  Hwy  264 
then  east  along  U.S.  Hwy  264  to  Wash- 
ington. NC;  points  in  VA  on  and  west 
of  a  line  beginning  at  the  VA-WV 
State  line,  and  extending  .south  along 
U.S.  Hwy  522  to  junction  VA  Hwy  609, 
then  south  along  VA  Hwy  609  to  junc- 
tion VA  Hwy  614,  then  .south  along  VA 
Hwv  614  to  junction  VA  Hwy  625,  then 
.south  along  VA  Hwy  625  to  junction 
VA  Hwy  46,  then  south  along  VA  Hwy 
46  to  the  NC  State  line;  points  in  WV 
on  and  .south  of  a  line  beginning  at  the 
KY  WV  Slate  line,  and  extending  ea.st 
along  U.S  Hwy  60  to  junction  U.S. 
Hwy  219.  then  north  along  U.S.  Hwy 
219  to  the  MD-WV  State  line,  then  in 
a  clockwise  direction  along  the  WV 
State  line  to  junction  U.S.  Hwy  50, 
then  east  along  U.S.  Hwy  50  to  junc- 
tion U.S.  Hwy  220.  then  north  along 
U.S.  Hwy  220  to  the  MD  WV  State 
line,  then  in  a  clockwise  direction 
along  the  WV  State  line  to  junction 
U.S.  Hwy  522,  then  south  along  U.S. 
Hwy  522  to  the  VA-WV  State  line.  Re- 
striction; The  authority  granted 
herein  to  the  extent  that  it  duplicates 
any  authority  heretofor  granted  to  or 
now  held  by  carrier  shall  not  be  con- 
strued as  conferring  more  than  one 
(operating  right.  (Gateways  eliminated: 
Wilinington,  DL.  and  NornsviUe.  MD. 
and  Waynesboro,  or  Philadelphia.  PA. 
and  Maryland  line.  MD.  and  Wa>nes- 
boro,  PA.) 

MC  117574  (Sub  F114),  filed  July  8, 
1975.  Applicant:  DAILY  EXPRESS, 
INC.  PO.  Box  39,  Carlisle.  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (.same 
JUS  above).  (1)  Turbirus.  steam  condens- 
ers, feed  water  heaters  and  parts  there- 
of, iron  and  steel  castun;s  and  Jorg- 
inas,  uhich  are  also  agnculturul  ma- 
ehtnenj  or  industrial  and  processing 
machinery,  and  heavy  machinery  or 
contractors  eguipment  uhich  because 
of  size  or  weight  requires  the  use  of 
speciali::ed  handling  or  rigging  eguip- 
ment. (21  all  of  the  above  articles 
which  do  not  require  the  use  of  special 
equipment  when  moving  in  mixed 
shipments  with  the  articles  in  (1) 
above  on  the  same  bill  of  lading  and  in 
the  same  vehicle:  (a)  between  Phila- 
delphia, PA  and  Wilmington,  DE,  on 
the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA.  ID,  MT,  NV,  ND. 
OR,  SD,  UT,  WA.  and  WY;  (b)  be- 
tween points  in  the  NY  count i(\s  of 
Broome,  Cayuga,  Chemung,  Chen- 
ango, Cortland.  Delaware.  Genesee. 
Jefferson.  Lewis,  Livingston,  Madi.son, 
Monroe,  Niagara,  Oneida,  Onondaga, 
Ontario,  Orleans.  Oswego,  Otsego, 
Schuyler,  Seneca,  Steuben,  Tioga, 
Tompkins,  Wayne,  Wyoming,  and 
Yates,  and  points  in  P.A  in  and  east  of 
the     counties     of     Berks,     Delaware, 


Montgomery.    Montour.    Northumber- 
land. Schuylkill.  Sullivan,  and  Tioga, 
on  the  one  hand,  and,  on  the  other, 
points     in     the     following     described 
States:  AL,  points  on  and  .south  of  a 
line    beginning    at    the   GA-AL   State 
line,   and   extending   west   along   U.S. 
Hwy  80  to  junction  U.S.  Hwy  331,  then 
south  along  U.S.  Hwy  331  to  the  FL- 
AL  State  line;  AZ.  points  on  and  south 
of  a  line  beginning  at  the  CA-AZ  State 
line,   and   extending   southeast    along 
U.S.  Hwy  93  to  junction  U.S.  Hwy  60. 
then  southeast  along  U.S.  Hwy  60  to 
junction  U.S.  Hwy  80,  then  southeast 
along  U.S.  Hwy  80  to  Douglas.  AZ;  CA, 
poiiits  on  and  west  of  a  line  beginning 
at  the  CA  OR  State  line,  and  extend- 
ing south  along  U.S.  Hwy  395  to  the 
CA  NV  State  line;  FL,  points  on  and 
ea-st  of  U.S.  Hwy  331:  GA.  points  on 
and  south  of  U.S.  Hwy  80;  ID.  points 
on  and  north  of  a  line  beginning  at  the 
ID-Canadian    border,    and    extending 
south  along  U.S.  Hwy  95  to  junction 
U.S.  Hwy  2,  then  west  along  U.S.  Hwy 
2  to  the  ID-WA  State  line;  NV,  points 
on  and  .south  of  a  line  beginning  at  the 
CA  NV     State     line,     and     extending 
south  along  U.S.  Hwy  395  to  junction 
Interstate  Hwy  80.  then  east  along  In- 
terstate Hwy  80  to  junction  U.S.  Hwy 
95.  then  south  along  U.S.  Hwy  95  to 
junction    U.S.    Hwy    93.    then    south 
along  U.S.  Hwy  93  to  the  AZ-NV  State 
line;  OR.  points  on  and  west  of  U.S. 
Hwy  395;  WA.  points  on  and  west  of  a 
li'ie    beginning    at    the   ID-WA   ^ate 
line,   and   extending   we.st   along   U.S. 
Hwy  12  to  junction  U.S.  Hwy-395,  then 
.south  along  U.S.  Hwy  395  to  the  CA- 
WA  Stale  line;  (c)  between  points  in 
DE.    the    MD    counties    of    Caroline, 
Cecil.  Dorchester,  Kent,  Queen  Annes. 
Somerset,      Talbot.      Wicomico,      and 
Worcester;  the  NJ  counties  southwest 
of     and     including     Burlington     and 
Ocean;  the  NC  counties  east  of  and  in- 
cluding Bertie,  Brunswick.  Duplin.  Ed- 
gecombe,       Northampton.        Pender. 
Wayne,  and  Wilson;  the  VA  counties 
east     of     and     including     Gloucester. 
James     City.     Lancaster.     Middlesex. 
Northumberland,    Southampton,    and 
Surry,  on  the  one  hand,  and,  on  the 
other,  points  in  ID,  MT.  OR.  WA.  and 
points     in     the     following     described 
States:  CA,  points  on  and  north  of  a 
line  beginning  at  San  Franci.sco  Bay 
near  Hayward  to  CA  Hwy  92  to  junc- 
tion CA  Hwy  17.  then  along  CA  Hwy 
17    to    junction    Interstate    Hwy    580, 
then  ea.st  along  Interstate  Hwy  580  to 
junction  CA  Hwy  120,  then  east  along 
CA  Hwy  120  to  junction  l).S.  Hwy  6. 
then  east  along  U.S.  Hwy  6  to  the  CA- 
NV    State    line;    CO,    points    on    and 
north  of  a  line  beginning  at  the  CO- 
UT    State    line,    and    extending    east 
along  U.S.  Hwy  40  to  junction  CO  Hwy 
14,  then  north  along  CO  Hwy   14  to 
junction    CO    Hwy    125.    then    north 
along  CO   Hwy    125   to  junction   CO 
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Hwy  127,  then  north  along  CO  Hwy 
127  to  the  CO-WY  State  line;  NV, 
points  on  and  north  of  a  line  begin- 
ning at  the  CA-NV  State  line,  and  ex- 
tending east  along  U.S.  Hwy  6  to  junc- 
tion NV  Hwy  25,  then  southeast  along 
NV  Hwy  25  to  the  NV-UT  State  line; 
ND,  points  on  and  west  of  a  line  begin- 
ning at  the  SD-ND  State  line,  and  ex- 
tending north  along  U.S.  Hwy  281  to 
junction  Interstate  Hwy  94.  then  east 
along  Interstate  Hwy  94  to  junction 
U.S.  Hwy  81,  then  north  along  Inter- 
state Hwy  81  to  the  ND-Canadian 
border;  SD,  points  on  and  west  of  a 
line  beginning  at  the  WY-SD  State 
line  and  extending  north  along  U.S. 
Hwy  85  to  junction  SD  Hwy  34.  then 
east  along  SD  Hwy  34  to  junction  U.S. 
Hwy  281,  then  north  along  U.S.  Hwy 
281  to  the  ND-SD  State  line;  UT, 
points  on  and  north  of  a  line  begin- 
ning at  the  UT-NV  State  line,  and  ex- 
tending east  along  UT  Hwy  56  to  junc- 
tion UT  Hwy  14.  then  east  along  UT 
Hwy  14  to  junction  U.S.  Hwy  89,  then 
north  along  U.S,  Hwy  89  to  junction 
U.S.  Hwy  40,  then  east  along  U.S.  Hwy 
40  to  the  CO-UT  State  line;  WY, 
points  on  and  west  of  a  line  beginning 
at  the  CO-WY  State  line,  and  extend- 
ing northwest  along  WY  Hwy  230  to 
junction  Interstate  Hwy  80,  then  ea.st 
along  Interstate  Hwy  80  to  junction 
U.S,  Hwy  85,  then  north  along  U.S. 
Hwy  85  to  the  WY-SD  State  line.  Re- 
striction: The  authority  granted 
herein  to  the  extent  that  it  duplicates 
any  authority  heretofore  granted  to  or 
now  held  by  carrier  shall  not  be  con- 
strued as  conferring  m.ore  than  one 
operating  right.  (Gateways  elLrninated: 
Wilmington.  DE.  and  Norrisville.  MD, 
and  Waynesboro,  or  Philadelphia.  PA, 
and  Maryland  line.  MD.  and  Waynes- 
boro. PA.) 

MC  117574  (Sub-E130),  filed  January 
19.  1976.  Applicant:  DAILY  EX- 
PRESS, INC..  P.O.  Box  39.  Carlisle. 
PA  17013.  Representative:  E.  S.  Moore, 
Jr.  (same  as  above).  (1)  CoynmodUies. 
the  transportation  of  which  because  of 
their  si^e  or  weight,  require  the  use  of 
special  equipment,  and  related  iron 
and  steel  and  iron  and  steel  proaucis, 
the  transportation  of  which  is  inciden- 
tal to  the  transportation  of  coniiTiod- 
ities  which  by  reason  of  size  or  weight 
require  special  equipment,  and  (2)  self- 
propelled  articles  each  weighing  15  000 
pounds  or  more  and  related  rncchin- 
ery,  tools,  parts,  and  supplies  moving 
in  connection  therewith,  restricted  m 
(2)  to  the  transportation  of  com.mod- 
ities  on  trailers:  (1)  between  points  in 
Itasca  and  Koochiching  Counties,  MN, 
on  the  one  hand,  and.  on  the  other, 
points  in  PA  and  WV;  points  in  IN  on 
and  east  of  a  line  beginning  at  the  IN- 
MI  Slate  line,  and  extending  along  In- 
terstate Hwy  69  to  junction  IN  Hwy 
37.  then  along  IN  Hwy  37  to  junction 
IN  Hwy  67.  then  along  IN  Hwy  67  to 


junction  IN  Hwy  57,  then  along  IN 
Hwy  57  to  the  KY-IN  State  lire; 
points  in  KY  on  and  east  of  U.S.  Hwy 
41;  and  points  in  MI  on,  east  and  south 
of  a  line  beginning  at  the  IN-MI  State 
line,  and  extending  along  U.S,  Hwy  27 
to  junction  MI  Hwy  21.  then  along  MI 
Hwy  21  to  the  International  Boundary 
line  between  the  United  States  and 
Canada  at  Port  Huron,  MI;  (2)  be- 
tween points  in  Beltrami,  Miltson, 
Lake  of  the  Woods,  Marshall,  and 
Roseau  Counties.  MN,  on  the  one 
hand,  and.  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  the  KY-IN  State 
line,  and  extending  along  U.S.  Hwy  41 
to  junction  IN  Hwy  57,  then  along  IN 
Hwy  57  to  junction  IN  U\\  •  o4,  then 
along  IN  Hwy  54  to  juncuwu  IN  Hwy 
45,  then  along  IN  Hwy  45  to  junction 
IN  Hwy  37.  then  along  IN  Hwy  37  to 
iuncticn  U.S.  Hwy  27,  and  then  along 
U.S.  Hwy  27  to  the  IN-MI  State  line; 
points  in  KY  on  and  cast  of  U.S.  Hwy 
41:  points  in  MI  on.  cast  and  south  of 
a  line  beginning  at  the  IN  MI  State 
line,  and  extending  along  U.S.  Hwy  27 
to  junction  U.S.  Hwy  12,  then  along 
U.S.  Hwy  12  to  junction  U.S.  Hwy  127. 
then  along  U.S.  Hwy  127  to  junction 
MI  Hwy  78,  then  along  Ml  Hwy  78  to 
junction  MI  Hwy  21,  then  along  MI 
Hwy  21  to  the  Inte'-national  Boundsrv 
line  between  the  United  Slates  and 
Canada  at  Port  Huron,  MI;  (3)  be- 
tween points  in  Cook,  Lake,  and  St. 
Louis  Counties,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  PA  and 
WV;  points  in  IN  east  of  a  line  bepiri- 
ning  at  the  KY-IN  State  line  at  Rome, 
IN,  and  extending  along  IN  Hwy  66  to 
junction  IN  Hwy  37,  then  ?lonp  IN 
Hwy  37  to  junction  US.  Hwy  50,  then 
along  U.S.  Hwy  50  to  junction  U.S. 
Hwy  31.  then  along  U.S.  Kwy  31  to 
junction  IN  Hwy  9,  then  along  IN  Hwy 
9  to  junction  Interstate  Hwy  69.  then 
along  Interstate  Hwy  69  to  IN-MI 
State  line;  points  KY  on  and  east  of  a 
line  beginning  at  the  TN-KY  State 
line,  and  extending  along  Interstate 
Hwy  65  to  junction  U.S.  Hwy  231,  then 
f,iong  U.S.  Hwy  231  to  junction  KY 
Hwy  69,  then  along  KY  Hwy  69  to  the 
KY-IN  State  line;  points  m  MI  east 
r<nd  south  of  a  line  beginning  at  the 
IN-MI  State  line,  and  extending  along 
Interstate  Hwy  69  to  junction  MI  Hwy 
60.  then  along  MI  Hwy  60  to  junction 
Interstate  Hwy  94,  then  along  Inter- 
state Hwy  94  to  junction  Li.S.  Hwy  23, 
tiien  along  U.S,  Hwy  23  to  junction  MI 
Hwy  21,  then  along  MI  Hwy  21  to  the 
International  Boundary  line  between 
the  United  States  and  Canada  at  Port 
Huron,  MI;  (4)  between  points  in 
Clearwater,  Mahnomen,  Norman,  Pen- 
nington, Polk,  and  Red  Lake  Counties. 
MN,  on  the  one  hand,  and.  on  the 
other,  points  in  PA  and  WV,  points  in 
IN  on  and  east  of  a  line  beginning  at 
the  KY-IN  State  line,  and  extending 


along  U.S.  Hwy  231  to  junction  IN 
Hwy  25.  then  along  IN  Hwy  25  to  junc- 
tion IN  Hwy  15,  then  along  IN  Hwy  15 
to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  junction  Interstate  Hwy 
69,  then  along  Interstate  Hwy  69  to 
the  IN-MI  State  Ime:  points  in  KY  on 
and  east  of  a  line  beginning  at  the  TN- 
KY  Slate  line,  and  extending  along 
U.S.  Hwy  41  to  junction  KY'  Hwy  81. 
then  along  KY  Hwy  81  to  the  KY-IN 
State  line;  points  in  MI  on.  east  and 
south  of  a  line  beginning  at  the  IN-MI 
State  line,  and  extending  along  US. 
Hwy  27  to  junction  MI  Hwy  21.  then 
along  MI  Hwy  21  to  the  International 
Boundary  line  between  the  United 
States  and  Canada  at  Port  Huron.  MI; 
(5)  between  points  in  Cass,  Crow  Wing, 
Hubbard,  and  Wadena  Counties.  MN. 
on  the  one  hand,  and,  on  the  other 
points  in  PA  and  WV:  points  in  IN  on 
and  ea^t  of  a  line  beginning  at  the 
KY-IN  State  line,  and  extending  along 
U.S.  Hwy  231  to  junction  IN  Hwy  67, 
then  a'l'.ng  IN  Hwy  67  to  junction  IN 
Hwy  37.  then  aloni.'  IN  Hwy  37  lo  junc- 
tion U.S.  Hwy  27,  tlien  along  U.S.  Hwy 
27  to  the  IN-MI  Stau-  line:  points  in 
KY  on  and  east  of  U.S.  Hwy  431; 
points  in  MI  on.  east  and  south  of  a 
line  b':p:ir.ning  at  the  OH-MI  State 
line,  and  extending  along  U.S.  Hwy  23 
to  junction  MI  Hwy  21.  then  along  MI 
Hwy  21  to  the  International  Boundary 
line  between  the  United  States  and 
Canada  at  Port  Huron,  MI;  (6)  be- 
tween points  m  Becker.  Clay.  Otter 
Tail,  and  Wilkin  Counties.  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
PA  and  Vv'V:  points  in  IN  east  of  a  line 
beginning  at  the  KY-IN  State  line. 
and  extending  along  Interstate  Hwy 
65  to  j.inction  U.S.  Hwy  31,  then  along 
U.S.  Hwy  31  to  junction  IN  Hwy  9, 
then  aiong  IN  Hwy  9  to  junction  IN 
Hwy  1.'5,  then  along  IN  Kwy  15  to  the 
IN-MT  State  line:  points  in  KY  east  of 
a  line  bei^inning  at  the  TN-KY  State 
line,  and  extending  along  ''''&.  Hi*-.* 
3 IE  to  iunction  Interstate  Hwy  65. 
then  along  Interstate  Hwy  65  to  the 
KY-IN  State  line,  points  in  MI  east  of 
a  line  beginning  at  the  IN-MI  State 
line,  and  extending  along  MI  Hwy  62 
to  junction  U.S.  Hwy  12.  tnen  along 
U.S.  Hwy  12  to  junction  U.S.  Hwy  131. 
then  along  U.S.  Hwy  131  to  junction 
MI  Hwy  60.  then  along  MI  Hwy  60  to 
junction  U.S.  Hwy  27.  then  along  U.S. 
Hwy  27  to  junction  MI  Hwy  21  then 
along  MI  H;vy  21  to  junction  MI  Hwy 
52.  then  along  MI  Hwy  52  to  Lake 
Huron  at  Bay  City,  MI;  (7)  between 
points  in  Aitkin,  Carlton,  Kanabec, 
Miile  Lacs,  and  Pine  Counties.  MN.  on 
the  one  hand.  and.  on  the  other, 
points  in  PA  and  WV.  points  in  IN  on. 
south  and  east  of  a  line  beginning  at 
the  KY-IN  State  line,  and  extending 
along  IN  Hwy  37  to  junction  IN  Hwy 
18,  then  along  IN  Hwy  18  to  junction 
IN  Hwy  67,  then  along  IN  Hwy  67  to 
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llu-  IN-OH  State  line;  points  in  KY  on 
and  fast  of  a  line  beginning  at  the  TN- 
KY  State  line,  and  extending  along 
U.S.  Hwy  431  to  junetion  KY  Hwy  79. 
then  along  KY  Hwy  79  to  junction 
U.S.  Hwy  231,  tlien  along  U.S.  Hwy 
231  to  junetion  KY  Hwy  69,  then 
along  KY  Hwy  69  to  the  KY  IN  State 
line;  points  in  MI  on.  east  and  .south  of 
;i  hne  beginning  at  the  OH  MI  State 
line,  and  extending  along  U.S.  Hwy 
127  to  junction  Interstate  Hwy  94, 
then  along  Interstate  Hwy  94  to  the 
International  Boundary  line  between 
the  United  States  and  Canada  at  Port 
Huron,  MI;  and  (8)  between  paints  in 
Le  Sueur,  Rue  and  Scott  Comities, 
MN,  en  the  one  hand.  and.  on  the 
ottuT.  points  in  PA  and  WV;  points  in 
IN  on  and  east  of  a  line  beginning  at 
the  KY  IN  State  line,  and  extending 
along  IN  Hwy  3  to  junction  IN  Hwy 
37.  then  along  IN  Hwy  37  to  the  IN 
OH  State  line,  points  in  KY  on  and 
east  of  U.S.  Hwy  31W;  points  in  MI  on 
and  east  of  a  line  beginning  at  the 
OH  MI  State  line,  and  extending 
along  U.S.  Hwy  23  to  junction  MI  Hwy 
2.5.  then  along  MI  Hwy  25  to  junction 
MI  FUy  247.  then  along  MI  Hwy  247 
to  Saginaw  Bay.  (Gateways  eliminat- 
ed: Columbus.  OH.  and  points  within 
80  miles  of  Columbus,  OH.) 

MC  117574  (Sub-E131).  filed  January 
l!t.      1976.      Applicant;      DAILY      EX- 
PRESS.  INC..    P.O.    Box   39.   Carlisle. 
PA  1,7013.  Representative:  E.  S.  Moore. 
Jr.  (.same  as  above).  (1)  Co7tt>nodJties. 
the  transportation  of  which  because  of 
their  size  or  weight,  require  the  use  of 
special    equipment,    and    niated    iron 
and  steel  and  iron  and  steel  products. 
the  transportation  of  which  is  inciden- 
tal to  the  transportation  of  commod- 
ities which  by  reason  of  size  or  weight 
require  special  equipment,  and  (2)  seli- 
propelled  articles  each  weighing  15,000 
pounds  or  more  and   related   niachin 
ery.   tools,   parts,   and  supplies  mov  uig 
d\  ■v^nnci'tion  therewith.  restrict»-d  in 
(2)  to  the  transportation  of  commod- 
ities on  trailers;  (1)  between  points  in 
Kandiyohi.     Redwood,     and     Renville 
Counties.  MN,  on  the  one  hand,  and. 
on   the  oth«'r.   points  in  PA  and  WV; 
pouiis  m  IN  on  and  east  of  a  line  be- 
ginning at  the  KY  IN  State  line,  and 
extending  along  IN  Hwy  37  to  junction 
Interstate   Hwy  69.  then  along   Inter- 
state Hwy  69  to  the  IN-MI  State  line; 
points  in  KY  in  and  ea.st  of  Breckin- 
ridge,     Butler,      Grayson,      Hancock, 
Simpson,    and    Warren   Counties;    and 
point.s  m  MI  on,  south  and  east  of  a 
line    beginniiig    at    the    MI  OH    State 
line,  and  extending  along  U.S.  Hwy  23 
to  junction  MI  Hwy  59.  then  along  Ml 
Hwy  59  to  juivtion  MI  Hwy  53.  then 
along  MI  Hwy  53  to  junction  MI  Hwy 
46.  then  along  MI  Hwy  46  to  Port  San 
ilac.  MI;  (2)  betwet-n  points  in  Chippe- 
wa. I.ac  Qui  Parle.  Swift,  and  Yellow 
Medicine   Counties,    MN,   on    the   one 
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hand,  and,  on  the  other,  points  in  PA 
and  WV;  points  in  IN  east  of  a  line  be- 
ginning at  the  KY-IN  State  line,  and 
extending  along  Interstate  Hwy  65  to 
junction  U.S.  Hwy  31,  then  along  U.S. 
Hwy  31  to  the  IN-MI  State  line;  points 
in  KY  east  of  a  line  beginning  at  the 
TN  KY    State     line,    and    extending 
along  U.S.  Hwy  31W  to  junction  Inter- 
state   Hwy    65.    then   along    Interstate 
Hwy    65    to   junction    U.S.    Hwy    31W. 
then  along  U.S.  Hwy  31W  to  the  KY^ 
IN  Slate  line;  points  in  MI  east  of  a 
line  beginning  at  the  IN  MI  State  line, 
and  extending   along  U.S.   Hwy   12  to 
junction     Interstate     Hwy     69,     then 
along   Interstate   Hwy   69   to  junction 
MI  Hwy  78.  then  along  MI  Hwy  78  to 
junction     Interstate     Hwy     75.     then 
along  Interstate  Hwy  75  to  Bay  City, 
MI;    (3)    between    points    in    Meeker, 
Sherburne,  and  Wright  Counties,  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA  and  WV;  points  in  IN  on 
and   east    of   a   line   beginning   at    the 
KY-IN  State  line,  and  extending  along 
IN  Hwy  37  to  junction  Interstate  Hwy 
69,   then   along   Interstate   Hwy   69  to 
the  IN  MI  State  line;  points  in  KY  on 
and   east    of   a   line   beginning   at    the 
KY  IN  State  line,  and  extending  along 
KY  Hwv  81  to  junction  KY  Hwy  181, 
then  along  KY   Hwy   181   to  the  TN- 
KY  State  line;  and  points  in  MI  on 
and  east    of  a   line   beginning  at   Bay 
City,    MI,    and   extending    along   U.S. 
Hwy  23  to  junction  Interstate  Hwy  94. 
then  along  Interstate  Hwy  94  to  junc- 
tion U.S.  Hwy  27,  then  along  U.S.  Hwy 
27    to    the    IN  MI    Slate    line;    (4)    be- 
tween   points    in    Hennepin    County. 
MN,   on   the  one  hand,   and,   on   the 
otiur,  points  in  PA  and  WV;  points  in 
IN  east  of  a  line  beginning  at  the  KY- 
IN  State  line,  and  extending  along  IN 
Hwv   37   to  junction   IN   Hwy  9,   then 
along   IN  Hwy   9  to  the   IN  MI  State 
line;  pnmts  in  KY  east  of  a  line  begin- 
ning at  the  TN  KY  State  line,  and  ex- 
tending   along    Interstate    Hwy    65    to 
lundion  U.S.  Hwy  231,  then  along  U.S. 
Hwy  231  to  junction  KY  Hwy  69.  then 
along  KY  Hwy  69  to  the  KY  IN  State 
line:  points  in  MI  east  of  a  line  begin- 
lung  at  the  IN  MI  State  line,  and  ex- 
tending along  U.S.  Hwy  12  to  junction 
U.S.  Hwy  27.  then  along  US    Hwy  27 
to  junetion  MI  Hwy  78.  th.'U  along  MI 
Hwv  78  to  junction  MI  Hwy  21.  then 
along  MI  Hwy  21  to  Port   Huron.  MI; 
(5)  between  points  in   Benton,   Morri- 
son, Stearns,  and  Todd  Counties,  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA  and  WV;  points  in  IN  on 
and   cast    of   a   line   b(  ginning   at    the 
KY  IN  State  line,  and  extending  along 
U.S.  Hwy  231  to  junction  IN  Hwy  25. 
then  along  IN  Jiwy  25  to  junction  IN 
Hwy  15.  then  along  IN  Hwy  15  to  junc- 
tion U.S.  Hwy  6.  then  along  U  S.  Hwy 
6  to  junction  Interstate  Hwy  69.  then 
along  Interstate  Hwy  69  to  the  IN  MI 
State  line,  points  in  KY  on  and  east  of 


a  line  beginning  at  the  TN-KY  State 
line,  and  extending  along  U.S.  Hwy  41 
to  junction  U.S.   Hwy  62,  then  along 
U.S.  Hwy  62  to  junction  U.S.  Hwy  231. 
then  along  U.S.  Hwy  231  to  the  KY- 
IN  State  line;  and  points  in  MI  on  and 
east  of  a  line  beginning  at  the  IN-MI 
State  line,  and  extending  along  U.S. 
Hwy  27  to  junction  MI  Hwy  21,  then 
along  MI  Hwy  21  to  Port  Huron,  MI; 
(6)  between  points  in  Anoka.  Chisago, 
and  Isanti  Counties,  MN,  on  the  one 
hand,  and.  ori  the  other,  points  in  PA 
and  WV;  poi^its  in  IN  on,  south  and 
east  of  a  line' beginning  at  the  KY-IN 
Slate    line,    and    extending    along    IN 
Hwy  37  to  junction  IN  Hwy  67.  then 
along  IN  Hwy  67  to  junction  IN  Hwy 
3,   th.en  along  IN  Hwy  3   to  junction 
U.S.  Hwy  24,  then  along  U.S.  Hwy  24 
to  the  IN-OH  State  line;  points  in  KY 
on  and  east  of  a  line  beginning  at  the 
TN  KY     State    line,     and    extending 
along  U.S.  Hwy  431   to  junction  U.S. 
Hwy   62.  then  along  U.S.   Hwy  62  to 
junction  U.S.  Hwy  231.  then  along  U.S. 
Hwy  231  to  junction  KY  Hwy  69.  then 
along  KY  Hwy  69  to  the  KY-IN  State 
line;  and  points  in  MI  on  and  east  of  a 
line   beginning    at    the   OH-MI    State 
line,  and  extending  along  U.S.  Hwy  23 
to  junction  MI  Hwy  21,  then  along  MI 
Hwy  21  to  junction  MI  Hwy  53,  then 
along  MI  Hwy  53  to  its  termination  at 
Lake    Huron;    (7)    between    points    in 
Dakota  County,  MN.  on  the  one  hand, 
and,  on  the  other,  points  in  PA  and 
WV;  points  in  IN  on  and  east  of  a  line 
beginning   at   the   KY-IN   State   line, 
and   extending   along  IN   H"'y   135  to 
junction    IN    Hwy   37.   then   along    IN 
Hwy    37    to    the    IN-OH    State    line; 
points  in  KY  in  and  east  of  Breckin- 
ridge,  Butl''»-    Grayson,   Simpson   and 
Warren  Counties;  and  points  in  MI  on 
and   ea-st   of   a  line   beginning   at   the 
OH  MI     State     line,     and     extending 
along  U.S.  Hwy  23  to  Lake  Huron  at 
Bay  City,  MI; 

(8)  between  points  on  Carver, 
McLeod,  and  Sibley  Counties,  MN,  on 
the  one  hand,  and,  on  the  other, 
points  in  PA  and  WV;  points  in  IN  on 
and  east  of  a  line  beginning  at  the 
KY-IN  State  line,  and  extending  along 
IN  Hwv  135  to  junction  IN  Hwy  37. 
then  along  IN  Hwy  37  to  the  IN-OH 
State  line;  points  in  KY  on  and  east  of 
a  line  beginning  at  the  TN-KY  State 
line,  and  extending  along  U.S.  Hwy 
31W  to  junction  KY  Hwy  67,  then 
along  KY  Hwy  67  to  junction  KY  Hwy 
185.  to  junction  KY  Hwy  185  to  junc- 
tion KY  Hwy  79.  then  along  KY  Hwy 
79  to  the  KY-IN  State  line;  points  in 
MI  on  and  east  of  a  line  beginning  at 
the  OH  MI  State  line,  and  extending 
along  U.S.  Hwy  127  to  junction  Inter- 
state Hwy '94,  then  along  Interstate 
Hwy  94  to  junction  MI  i/Uy  52.  then 
aloiig  MI  Hwy  52  to  Bay  City,  MI;  (9) 
between  points  in  Ramsey  and  Wash- 
ington Counties.  MN,  on  the  one  hand, 
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and,  on  the  other,  points  in  PA  and 
WV;  points  in  IN  on  and  east  of  a  line 
beginning   at   the   KY-IN   State   line; 
and   extending   along   Interstate   Hwy 
65  to  junction  IN  Hwy  37.  then  along 
IN  Hwy  37  to  the  IN-OH  State  line; 
points  in  KY  on  and  east  of  Interstate 
Hwy  65;  points  in  MI  on  and  east  of  a 
line  beginning  at  Detroit.  MI,  and  ex- 
tending   along    Interstate    Hwy    75    to 
Bay  City.  MI;  (10)  between  points  in 
Brown.  Cottonwood.  J.ackson.  Martin, 
and  Watonwan  Counties,  MN.  on  the 
one  hand.  {\nd,  on  the  other,  points  in 
PA  and  V,^;  points  in  IN  on  and  ea.st 
of  a  line  beginning  at  the  KY  TN  State 
line,    and    extending    along    Interstate 
Hwy  65  to  junction  IN  Hwy  37.  then 
along  IN  Hwy  37  to  the  IN-OH  State 
line;  points  in  KY  on  and  ea.«t  of  U.S. 
Hwy  31W;  and   points   in   MI   on   and 
ea.st  of  a  line  bf  ginninf  at  the  OH-MI 
Stale   hne.   and  extending   along  U.S. 
Hwy  23  to  junction  MI  Hwy  25.  then 
along  Ml  Hwy  25  to  junction  MI  Hwy 
247.   then   along   MI   Hwy   247   to   the 
Saginaw  Bay;  (11)  between   point.s  jn 
Big  Stone,  Douglas,  Grant,  Pope.  Ste- 
vens, and  Traverse  Co.inties.  MN.  on 
the    one    hand,    and.    on    the    other, 
points  in  PA  and  WV;  points  in  IN  on 
and   east   of  a   line   beginning   at   the 
KY-IN  State  line,  and  exiending  along 
U.S.  Hwy  231  to  junction  U.S.  Hwy  50. 
then  along  U.S.  Hwy  50  to  junction  IN 
Hwy  37.  then  along  IN  Hwy  37  to  junc- 
tion U.S.  Hwy  27.  then  along  U.S.  Hwy 
27  to  the  IN-MI  State  line:  points  in 
KY  on  and  east  of  a  line  beginning  at 
the  TN-KY  State  line,  and  extending 
along  Alt  U.S.  Hwy  41  to  junction  U.S. 
Hwy  41.   then   along  U.S.   Hwy  41   to 
junction  U.S.  Hwy  62.  then  along  U.S 
Hwy  62  to  junction  U.S.  Hwy  431.  then 
along    U.S.    Hwy    431    to    the    KY-IN 
State  line:   and   points  in   MI   on   and 
east  of  a  line  beginning  at  the  OH  MI 
State  line,   and  extending  along  U.S. 
Hwy  127  to  junction  MI  Hwy  78.  then 
along  MI  Hwy  78  to  junction  MI  Hwy 
13.  then  along  MI  Hwy  13  to  Bay  City. 
MI;  (12)  between  points  in  Faribault 
and   Freeborn   Counties.   MN.   on   the 
one  hand.  and.  on  the  other  points  in 
PA  and  WV;  points  in  IN  on  and  east 
of  a  line  beginning  at  the  KY-IN  State 
line,  and  exending  along  IN  Hwy  135 
to  junc'.wn  IN  Hwy  37.  then  along  IN 
Hwy    :^7    to    the    IN-OH    State    line; 
points  in  KY  in  and  east  of  Breckin- 
ridge. Butler.  Grayson.  Simp.son,  and 
Warren  Counties;  and  points  in  MI  on 
and   east    of   a   line   beginning   at    the 
OH  MI     State     line,     and     extending 
along  U.S.  Hwy  127  to  junction  Inter- 
state  Hwy   94.   then   along   Interstate 
Hwy  94  to  junction  U.S.  Hwy  23.  then 
along   U.S.   Hwy   23   to  Bay  City.   MI; 
(13)  between  points  in  Lincoln.  Lyon. 
Murray.  Nobles.  Pipestone,  and  Rock 
Counties.  MN.  on  the  one  hand.  and. 
on  the  other,  points  in  PA  and  W^V; 
points  in  IN  on  and  ^st  of  a  line  be- 
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ginning  at  the  KY-IN  State  line,  and 
extending  along  Interstate  Hwy  65  to 
junction   IN   Hwy   37,   then   along   IN 
Hwy    37    to    the    IN-OH    State    line; 
points  in  KY  on  and  east  of  Interstate 
Hwy  65;  points  in  MI  on  and  east  of  a 
line  beginning  at  Detroit,  MI,  and  ex- 
tending  along   Interstate   Hwy   75   to 
Bay  City,  MI;  (14)  between  points  in 
Fillmore.  Houston,  and  Winona  Coun- 
ties MN,  on  the  one  hand,  and.  on  the 
other,  points  in  PA  and  WV;  points  in 
IN  on  and  east  of  a  line  beginning  at 
the  KY-IN  State  line,  and  extending 
along  U.S.  Hwy  31  to  junction  IN  Hwy 
9,   then   along  IN  Hwy  9   to  junction 
U.S.   Hwy   224.   then   along  U.S.   Hviy 
224  to  the  IN-OH  State  line:  point:^  in 
KY    on   p.i:d   east   of   U.S.    Hwy    31W; 
points  in  MI  on  and  ea,^t  of  a  line  be 
giuring  at  the  OH  MI  State  line,  and 
extending  along  US.  Hwy  23  to  junc- 
tion MI  Hwy   14.  then  along  MI  Hwy 
14  to  junction  U.S.  Hwy  24,  then  along 
U.S.  Hwy  24  to  junction  Ml  Hwy  24, 
then  along  MI  Hwy  24  to  tlie  junction 
MI  Hwy  21.  then  along  MI  Hwy  21  to 
junction   MI   Hwy  53.   then  along   MI 
Hw>    53    to    its    termination    at    Lake 
Huron:    and    (15^    between    points    in 
Blue  Earth  and  N;:ol!et  Counties,  MN. 
on  the  one  hand,   and,  on  the  other, 
points  in  PA  and  WV;  points  in  IN  on 
and   east   of   a  line   begmn.ng   at   the 
KY-IN  State  line,  and  extending  along 
Interstate  Hwy  65  to  junction  IN  Hwy 
37.  then  along  IN  Hwy  37  to  junc'ion 
IN  Hwy  15.  then  along  IN  Hwy  15  to 
the   IN-MI   State   line;   pomts  IN-KY 
east  of  a  line  beginning  at  the  TN-KY 
State   line,   and  extending  along  U.S. 
Hwy  31E  to  junction  Interstate  Hwy 
65.   then  along   Interstate  Hwy  65   to 
junction  KY-IN  State   line,  points  in 
MI  on  and  east  of  a  line  beginning  at 
the  IN-MI   Slate  line,  and  extending 
along   U.S,    Hwy    12   to   junction   U.S. 
Hwy  127,  then  along  U.S.  Hwy  127  to 
junction     Interstate     Hwy     94,     then 
along   Interstate   Hwy   94    to   junction 
U.S.  Hwy  23.  then  along  U.S.  Hwy  23 
to  junction  MI  Hwy  21,  then  along  MI 
Hwy  21  to  Port  H'.iron,  MI.  (Gateway 
eliminated:  Columbus,  OH.  aiid  pomt.^ 
within  80  miles  of  Columbus,  OH.) 

MC  117574  (Sub-E132),  filed  January 
19,  1976.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Be>:  ,'",  Cprlisle. 
PA  17013.  Representative  E.  S.  Moore. 
Jr.  (same  as  above*.  (1>  Commodities. 
the  transportation  of  which,  because 
of  their  size  or  weight,  require  the  u.se 
of  special  equipment,  and  <2)  self-pro- 
pelled articles,  each  veighm  15.000 
pounds  or  inore.  and  related  77wchin- 
pry.  tools,  parts,  and  supplies  moving 
in  connection  therewith,  restricted  to 
self-propelled  articles  transported  on 
trailers;  (1)  Between  points  in  dod^-c. 
Mower,  and  Olmsted  Counties.  MN.  on 
the  one  hand.  and.  on  the  othfr. 
points  in  PA  and  WV,  and  points  in  IN 
on  and  east  of  a  line  beginning  at  the 
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IN-KY  Slate  line,  and  extending  along 
Interstate  Hwy  65  to  junction  U.S 
Hwy  31  near  Chestnut  Ridge,  then 
along  U.S.  Hwy  31  to  junction  IN  Hwy 
9.  then  along  IN  Hwy  9  to  junction  In- 
terstate Hwy  69.  tlien  along  Interstate 
Hwy  69  to  the  IN-MI  State  line;  points 
in  KY  on  and  east  of  a  line  beginning 
at  the  KY-TN  State  line,  and  extend- 
ing along  U.S.  Hwy  31E  to  junction  In- 
terstate Hwy  65  then  ?iong  Interstate 
Hwy  65  to  the  KY-IN  State  line,  and 
points  in  MI  on  and  ea.st  of  a  line  be- 
ginning at  the  MI  IN  State  line,  and 
extending  along  U.S.  Hwy  27  io  junc- 
tion MI  Hwy  60.  then  along  MI  Hwy 
60  to  junction  Interstate  Hwy  94,  then 
along  Interstate  Hwy  94  to  junction 
U.S.  Hwy  23.  then  along  U.S.  Hwy  23 
to  junction  MI  Hwy  21.  then  along  MI 
Hwv  21  to  the  ea.siern  MI  State  line  at 
Port  Huron:  (2)  between  points  in 
Goodhue  arid  Waba.sha  Counties.  MN. 
on  the  one  hand.  and.  on  the  other. 
points  m  PA  and  WV.  and  points  in  IN 
on  and  east  of  a  line  beginning  at  the 
I.N-KY  State  line,  and  extendirig  along 
InleiLiate  Hwy  65  to  junction  IN  Hwy 
37.  then  along  IN  Hwy  37  lo  junction 
IN  Hwy  9.  then  along  IN  Hwy  9  to 
iunction  U.S.  Hwy  224,  then  along  U.S. 
Hwy  224  lo  the  IN-OH  State  line, 
points  in  KY  on  and  east  of  U.S.  Hwy 
31W.  and  points  ;n  Ml  on  and  east  of  a 
line  beginning  at  \he  Ml -OH  State 
line,  and  extenaii>-  along  U.S.  Hwy  23 
to  junction  MI  Hwy  13,  then  along  Ml 
Hwy  13  to  Bay  City.  (Gateway  elimi- 
nated: Columbus.  OH.  and  points 
within  80  miles  thereof). 

MC  117574  (Sub-E  133:.  i.Ied  Janu- 
ary 19.  1976.  Applicant;  DAILY  EX- 
PRESS, INC.,  P.O.  Box  3°  Carlisle, 
PA  17013.  Rep'-esentative:  E.  S.  Moore, 
Jr.  (same  a,'-  above).  (1)  Commodities. 
the  transportation  of  which  because  of 
their  size  or  weight,  require  the  use  of 
.special  equipment,  and  related  iron 
and  steel  arid  iron  and  steel  products. 
the  transportation  of  which  ip  mirWen- 
tal  to  the  transportation  of  commod- 
ities which  by  reason  of  size  or  weight 
require  special  equipment,  and  '2)  self- 
propelled  articles  eacii  weighing  15.000 
pounds  or  more  and  related  machin- 
ery tools,  parts,  end  supplies  moving 
in  connection  therewith  restricted  in 
(2.)  to  the  iransportaiion  of  commod- 
ities on  trailers:  (1  >  Between  points  in 
Monona  and  Woodbury  Counties.  lA. 
on  the  one  hand.  ai.d.  on  the  other, 
points  in  IN  on  and  east  of  a  line  be- 
ginning at  the  KY-IN  State  line,  and 
extending  along  Interstate  Hwy  65  to 
junction  Interstate  Hwy  69.  then 
along  Ititerstate  Hwy  69  to  the  IN-MI 
State  line:  points  in  KY  on  and  e&----t  of 
a  line  beginning  at  the  TN-KY  Stale 
line,  and  extending  along  U.S.  Hwy 
31W  to  junction  Interstate  Hv.y  65. 
then  a'ong  Interstate  Hwy  65  to  the 
KY-IN  State  line:  points  in  MI  on  and 
east  ol  a  line  begii:ining  at  the  IN-MI 
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Stat'?  line,  and  extending  along  U.S. 
llwy  27  to  junction  U.S.  Hwy  78.  then 
a'-org  U.S.  Hwy  78  to  junction  Inter 
state  Hwy  75,  then  along  Interstate 
Kwy  75  to  Bay  City.  MI:  (2)  Between 
pcir.'s  in  Allamakee  and  V/inneshiek 
Cov:r.ties.  lA.  on  the  one  hand,  and,  oA 
the  other,  point.s  in  PA  and  WV; 
points  in  IN  on  and  east  of  a  line  be- 
ginning at  the  KY  IN  State  line,  and 
extending  along  Interstate  Hwy  65  to 
junction  Interstate  Hwy  69,  then 
along  Interstate  Hwy  69  to  the  IN  MI 
Sta'e  line:  points  in  KY  on  and  east  of 
a  line  beginning  at  the  TN-KY  State 
line,  and  extending  along  U.S.  Hwy 
3 IE  to  junction  Interstate  Hwy  65, 
then  along  Interstate  Hwy  65  to  the 
KY-IN  State  line:  and  points  in  MI  on 
and  east  ol  a  line  beginning  at  the  IN 
MI  State  line,  and  extending  along 
U.S.  Hwy  27  to  junction  U.S.  Hwy  12. 
then  along  U.S.  Hwy  12  to  junction  In- 
terstate Hwy  94,  then  along  Interstate 
Hwy  94  to  its  termination  at<  Port 
Huron,  MI:  (3)  Between  points  in 
Chickasaw,  Flcyd,  Howard,  and  Mitch- 
ell Counties,  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  PA  and  WV; 
points  in  IN  on  and  east  of  a  line  be- 
ginning at  the  KY-IN  State  line,  and 
extending  along  U.S.  Hwy  31  to  junc- 
tion IN  Hwy  9.  then  along  IN  Hwy  9  to 
junction  IN  Hwy  32.  then  along  IN 
Huv  32  to  junction  IN  Hwy  67.  then 
along  IN  Hwy  67  to  the  IN -OH  State 
line;  points  in  KY  on  and  east  of  U.S. 
Hwy  :UE;  points  in  MI  on  and  east  of  a 
line  beginning  at  the  OH  MI  State 
line,  and  extcmding  along  U.S.  Hwy  23 
to  junction  Ml  Hwy  14,  then  along  MI 
Hwy  14  to  junction  U.S.  Hwy  24,  then 
along  U.S.  Hwy  24  to  junction  MI  Hwy 
24.  then  along  MI  Hwy  24  to  junction 
MI  Hwy  21.  Ih.en  along  MI  Hwy  21  to 
luiution  MI  Hwy  53.  then  along  MI 
Hwy  53  to  its  termination  at  Lake 
Huron;  (4)  Between  points  in  Dubuque 
County.  I  A.  on  the  one  hand,  and.  on 
l'..ik— ^;hor.  points  in  PA  and  WV; 
points  in  IN  on  and  east  of  a  line  be- 
guHuiig  at  the  KY-IN  State  line,  and 
(\xtending  along  IN  Hwy  3  to  junction 
IN  Hwy  67.  then  along  IN  Hwy  67  to 
.  the  IN-OH  State  line;  points  in  KY  on 
and  east  of  U.S.  Hwy  3 IE;  and  points 
in  Ml  on  and  east  of  a  line  beginning 
at  the  OH  MI  State  line,  and  extend- 
ing along  U.S.  Hwy  23  to  junction  MI 
Hwy  14.  then  along  MI  Hwy  14  to 
junction  U.S.  Hwy  24.  then  along  U.S. 
Hwy  24  to  junction  MI  Hwy  24.  then 
along  MI  Hwy  24  to  junction  MI  Hwy 
21.  then  along  MI  Hwy  21  to  junction 
MI  Hwy  53.  then  along  MI  Hwy  53  to 
its  termination  at  Lake  Huron;  (5)  Be- 
tween points  in  Franklin.  Hamilton, 
Hardin,  and  Wright  Counties.  lA.  on 
the  one  hand.  and.  on  the  other. 
points  in  PA  and  WV;  points  in  IN  on 
and  east  of  a  line  beginning  at  the 
KY-IN  State  line,  and  extending  along 
Interstate  Hwy  65  to  junction  Inter- 
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state  Hwy  69,  then  along  Interstate 
Hwy  69  to  the  IN-MI  State  line;  points 
in  KY  on  and  east  of  a  line  beginning 
at  the  TN-KY  State  line,  and  extend- 
ing along  U.S.  Hwy  31E  to  junction  In- 
terstate Hwy  65.  then  along  Interstate 
Hwy  65  to  junction  KY  IN  State  line; 
points  in  MI  on  a»d  east  of  a  line  be- 
ginning at  the  InAi  State  line,  and 
extending  along  U^  Hwy  27  to  junc- 
tion U.S.  Hwy  12,  then  along  U.S.  Hwy 
12  to  junction  Interstate  Hwy  94,  then 
along  Interstate  Hwy  94  to  its  termi- 
nation at  Port  Huron.  MI;  (6)  Between 
points  in  Clay.  Dickinson.  O'Brien, 
and  Osceola  Counties.  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  the  KY  IN  State 
line,  and  extending  along  IN  Hwy  135 
to  junction  IN  Hwy  37.  then  along  IN 
Hwy  37  to  junction  U.S.  Hwy  27.  then 
along  U.S.  Hwy  27  to  the  IN-MI  State 
line;  points  in  KY  in  and  east  of 
Breckinridge.  Butler.  Grayson,  Simp- 
.son.  and  Warren  Counties:  and  points 
in  MI  on  and  east  of  a  line  beginning 
at  the  IN  MI  State  line,  and  extending 
along  U.S.  Hwy  27  to  junction  U.S. 
Hwy  78.  then  along  U.S.  Hwy  78  to 
junction  MI  Hwy  13.  then  along  MI 
Hwy  13  to  Bay  City.  MI;  (7)  Between 
points  in  Buchanan  and  Fayette  Coun- 
ties, I  A.  on  the  one  hand.  and.  on  the 
other,  points  in  PA  and  WV:  points  in 
IN  on  and  east  of  a  line  beginning  at 
the  KY-IN  State  line,  and  extending 
along  Interstate  Hwy  65  to  its  junction 
IN  Hwy  67,  then  along  IN  Hwy  67  to 
the  IN  OH  State  line;  points  in  KY  on 
and  east  of  Interstate  Hwy  65;  and 
points  in  MI  on  and  east  of  a  line  be- 
giiuiing  at  Detroit,  MI.  and  extending 
along  Interstate  Hwy  75  to  Bay  City. 
MI;  (8)  Between  points  in  Harrison 
and  Pottawattamie.  Counties.  lA.  on 
the  one  hand,  and,  on  the  other, 
points  in  PA  and  WV;  points  in  IN  on 
and  east  of  a  line  beginning  at  the 
KY  IN  State  line,  and  extending  along 
Interstate  Hwy  65  to  junction  Inter- 
state Hwy  69.  then  along  Interstate 
Hwy  69  to  the  IN-MI  State  line;  points 
in  KY  on  and  east  of  a  line  beginning 
at  the  TN  KY  State  line,  and  extend- 
ing^long  U.S.  Hwy  31E  to  junction  In- 
terstate Hwy  65,  then  along  Interstate 
Hwy  65  to  the  KY  IN  State  line; 
points  in  MI  on  and  east  of  a  line  be- 
ginning at  the  IN  MI  Stale  line,  and 
extending  along  U.S.  Hwy  27  to  junc- 
tion U.S.  Hwy  12,  then  along  U.S.  Hwy 
12  to  junction  Interstate  Hwy  94,  then 
along  Interstate  Hwy  94  to  its  termi- 
nation at  Port  Huron.  MI. 

(9)  Between  points  in  Emmet.  Ko- 
south.  and  Palo  Alto  Counties.  lA,  on 
the  one  hand.  and.  on  the  other, 
points  in  PA  and  WV:  points  in  IN  on 
and  ea.st  of  a  line  beginning  at  the 
KY-IN  State  line,  and  extending  along 
U.S.  Hwy  31  to  junction  IN  Hwy  9, 
then  along  IN  Hwy  9  to  junction  IN 


Hwy  18.  then  along  IN  Hwy  18  to  junc- 
tion IN  Hwy  3.  then  along  IN  Hwy  3  to 
junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  the  IN-OH  State  line; 
points  in  KY  on  and  east  of  U.S.  Hwy 
3 IE;  points  in  MI  on  and  east  of  a  line 
beginning  at  the  OH-MI  State  line, 
and  extending  along  U.S.  Hwy  23  to 
junction  U.S.  Hwy  10,  then  along  U.S. 
Hwy  10  to  junction  MI  Hwy  247,  then 
along  MI  Hwy  247  to  its  termination 
at  Saginaw  Bay;  (10)  between  points  in 
Benton  and  Iowa  Counties,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
PA  and  WV;  points  in  IN  on  and  east 
of  a  line  beginning  at  the  KY-IN  State 
line,  and  extending  along  IN  Hwy  3  to 
junction  IN  Hwy  37,  then  along  IN 
Hwy  37  to  the  IN-OH  State  line; 
points  in  KY  on  and  east  of  U.S.  Hwy 
3 IE:  points  in  MI  on  and  east  of  a  line 
beginning  at  the  OH-MI  State  line, 
and  extending  along  U.S.  Hwy  127  to 
junction  U.S.  Hwy  27.  then  along  U.S. 
Hwy  27  to  junction  Interstate  Hwy  75. 
then  along  Interstate  Hwy  75  to 
Mackinaw  City,  MI;  (11)  between 
points  in  Carroll  and  Greene  Counties, 
lA.  on  the  one  hand,  and,  on  the 
other,  points  in  PA  and  WV;  points  In 
IN  on  and  east  of  a  line  beginning  at 
the  KY-IN  State  line,  and  extending 
along  U.S.  Hwy  31  to  junction  IN  Hwy 
9,  then  along  IN  Hwy  9  to  junction  In- 
terstate Hwy  69,  then  along  Interstate 
Hwy  69  to  the  IN-MI  State  line;  points 
in  KY  on  and  east  of  U.S.  Hwy  3  IE; 
points  in  MI  on  and  east  of  a  line  be- 
ginning at  the  IN-MI  State  line,  and 
extending  along  U.S.  Hwy  27  to  junc- 
tion Interstate  Hwy  75,  then  along  In- 
terstate Hwy  75  to  Mackinaw  City,  MI; 

(12)  between  points  in  Buena  Vista. 
Cherokee.  Ida.  and  Sac  Counties.  lA, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA  and  WV;  points  in  IN  on 
and  east  of  a  line  beginning  at  the 
KY-IN  Slate  line,  and  extending  along 
U.S.  Hwy  31  to  junction  IN  Hwy  9, 
then  along  IN  Hwy  9  to  junction  Inter- 
state Hwy  69.  then  along  Interstate 
Hwy  69  to  the  IN  MI  State  line;  points 
in  KY  on  and  east  of  U.S.  Hwy  31E; 
points  in  MI  on  and  east  of  a  line  be- 
ginning at  the  IN  MI  State  line,  and 
extending  along  U.S.  Hwy  27  to  junc- 
tion Interstate  Hwy  75.  then  along  In- 
terstate Hwy  75  to  Mackinaw  City,  MI; 

(13)  between  points  in  Black  Hawk, 
Bremer,  Butler,  and  Grundy  Counties, 
lA,  on  the  one  hand,  and,  on  the 
other,  points  in  PA  and  WV;  points  in 
IN  on  and  east  of  a  line  beginning  at 
the  KY-IN  State  line,  and  extending 
along  U.S.  Hwy  31  to  junction  IN  Hwy 
9.  then  along  IN  Hwy  9  to  junction  IN 
Hwy  37.  then  along  IN  Hwy  37  to  the 
IN-OH  State  line;  points  in  KY  on  and 
east  of  U.S.  Hwy  3  IE;  and  points  in  MI 
on  and  east  of  a  line  beginning  at  the 
OH-MI  State  line,  and  extending 
along  U.S.  Hwy  127  to  junction  MI 
Hwy   78.   then   along   MI   Hwy   78   to 
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junction  MI  Hwy  13,  then  along  MI 
Hwy  13  to  Bay  City,  MI;  (14)  between 
points  in  Jones  and  Linn  Counties.  lA, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA  and  WV;  points  in  IN  on 
and  east  of  a  line  beginning  at  the 
KY-IN  State  line,  and  extending  along 
Interstate  Hwy  65  to  junction  Inter- 
state Hwy  69,  then  along  Interstate 
Hwy  69  to  the  IN-MI  State  line;  points 
in  KY  on  and  east  of  a  line  beginning 
at  the  TN-KY  State  line,  and  extend- 
ing along  U.S.  Hwy  127  to  junction  KY 
Hwy  49,  then  along  KY  Hwy  49  to 
junction  U.S.  Hwy  3  IE,  then  along 
U.S.  Hwy  31E  to  the  KY-IN  State  line; 
points  in  MI  on  and  east  of  a  line  be- 
ginning at  the  IN-MI  State  line,  and 
extending  along  U.S.  Hwy  27  to  junc- 
tion U.S.  Hwy  12,  then  along  U.S.  Hwy 
12  to  its  termination  at  Detroit,  MI; 
(15)  between  points  in  Crawford  and 
Shelby  Counties,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  PA  and 
WV;  points  in  IN  on  and  east  of  a  line 
beginning  at  the  KY-IN  State  line, 
and  extending  along  U.S.  Hwy  31  to 
junction  IN  Hwy  9.  then  along  IN  Hwy 
9  to  junction  IN  Hwy  32,  then  along 
IN  Hwy  32  to  junction  IN  Hwy  67, 
then  along  IN  Hwy  67  to  the  IN-OH 
State  line;  points  in  KY  on  and  east  of 
U.S.  Hwy  3 IE;  points  in  MI  on  and 
east  of  a  line  beginning  at  the  OH-MI 
State  line,  and  extending  along  U.S. 
Hwy  23  to  junction  U.S.  Hwy  10.  then 
along  U.S.  Hwy  10  to  junction  MI  Hwy 
247,  then  along  MI  Hwy  247  to  its  ter- 
mination at  Saginaw  Bay;  (16)  be- 
tween points  in  Polk,  Warren,  Jasper, 
and  Marion  Counties,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  the  KY-IN  State 
line,  and  extending  along  U.S.  Hwy 
421  to  junction  IN  Hwy  3.  then  along 
IN  Hwy  3  to  junction  IN  Hwy  37,  then 
along  IN  Hwy  37  to  the  IN-OH  State 
line;  points  in  KY  on  and  east  of  a  line 
beginning  at  the  TN-KY  State  line, 
and  extending  along  KY  Hwy  61  to 
junction  U.S.  Hwy  31E.  and  then  along 
U.S.  Hwy  3 IE  to  the  KY-IN  State  line; 
points  in  MI  on  and  east  of  a  line  be- 
ginning at  the  OH-MI  State  line,  and 
extending  along  U.S.  Hwy  127  to  junc- 
tion MI  Hwy  78.  then  along  MI  Hwy 
78  to  junction  MI  Hwy  13.  then  along 
MI  Hwy  13  to  Bay  City.  MI;  (17)  be- 
tween points  in  Dallas  and  Madison 
Counties.  lA.  on  the  one  hand.  and.  on 
the  other,  points  in  PA  and  WV; 
points  in  IN  on  and  east  of  a  line  be- 
ginning at  the  KY-IN  State  line,  and 
extending  along  IN  Hwy  3  to  junction 
Interstate  Hwy  69,  then  along  Inter- 
state Hwy  69  to  the  IN-MI  State  line; 
points  in  KY  on  and  east  of  a  line  be- 
ginning at  the  TN-KY  State  line,  and 
extending  along  KY  Hwy  61  to  junc- 
tion U.S.  Hwy  31E,  then  along  U.S. 
Hwy  31E  to  the  KY-IN  State  line;  and 
points  in  MI  on  and  east  of  a  line  be- 


ginning at  the  IN-MI  State  line,  and 
extending  along  U.S.  Hwy  27  to  junc- 
tion Interstate  Hwy  75.  then  along  In- 
terstate Hwy  75  to  Mackinaw  City,  MI; 
(18)  between  points  in  Clarke.  Deca- 
tur. Lucas,  and  Wayne  Counties,  lA, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA  and  WV;  points  in  IN  on 
and  east  of  a  line  beginning  at  the 
KY-IN  State  line,  and  extending  along 
U.S.  Hwy  421  to  junction  IN  Hwy  3. 
then  along  IN  Hwy  3  to  junction  IN 
Hwy  32.  then  along  IN  Hwy  32  to  the 
IN-OH  State  line;  points  in  KY  on  and 
east  of  a  line  beginning  at  the  TN-KY 
State  line,  and  extending  along  KY 
Hwy  61  to  junctWi  KY  Hwy  55.  then 
along  KY  Hwy  55  to  junction  U.S. 
Hwy  421,  then  along  U.S.  Hwy  421  to 
the  KY-IN  State  line;  points  in  MI  on 
and  east  of  a  line  beginning  at  the 
OH-MI  State  line,  and  extending 
along  U,S.  Hwy  23  to  junction  U.S. 
Hwy  10,  then  along  U.S.  Hwy  10  to 
junction  MI  Hwy  247.  then  along  MI 
Hwy  247  to  its  termination  at  Saginaw 
Bay. 

(19)  Between  points  in  Cedar  and 
Johnson  Counties.  lA.  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  the  KY-I,N  State 
line,  and  extending  along  U.S.  Hwy 
421  to  junction  IN  Hwy  9,  then  along 
IN  Hwy  9  to  junction  Interstate  Hwy 
69,  then  along  Interstate  Hwy  69  to 
the  IN-MI  State  line;  points  in  KY  on 
and  east  of  a  line  beginning  at  the  TN- 
KY  State  line,  and  extending  along 
U.S.  Hwy  27  to  junction  U.S.  Hwy  421. 
then  along  U.S.  Hwy  421  to  the  KY- 
IN  State  line;  points  in  MI  on  and  east 
of  a  line  beginning  at  the  IN-MI  State 
line,  and  extending  along  U.S.  Hwy  27 
to  junction  U.S.  Hwy  12.  then  along 
U.S.  Hwy  12  to  junction  U.S.  Hwy  23, 
then  along  U.S.  Hwy  23  to  junction  MI 
Hwy  21,  then  along  MI  Hwy  21  to 
junction  MI  Hwy  53.  then  along  MI 
Hwy  53  to  its  termination  at  Lake 
Huron;  (20)  between  points  in  Appan- 
oose. Davis.  Monroe,  and  Wapello 
Counties,  lA,  on  the  one  hand,  and.  on 
the  other,  points  in  PA  and  WV; 
points  in  IN  on  and  east  of  a  line  be- 
ginning at  the  KY-IN  State  line,  and 
extending  along  IN  Hwy  7  to  junction 
IN  Hwy  9.  then  along  IN  Hwy  9  to 
junction  Interstate  Hwy  69.  then 
along  Interstate  Hwy  69  to  the  IN-MI 
State  line;  points  in  KY  on  and  east  of 
a  line  beginning  at  the  TN-KY  State 
line,  and  extending  along  U.S.  Hwy 
127  to  junction  U.S.  Hwy  421.  then 
along  U.S.  Hwy  421  to  the  KY-IN 
State  line;  and  points  in  MI  on  and 
east  of  a  line  beginning  at  the  IN-MI 
State  line,  and  extending  along  U.S. 
Hwy  27  to  junction  U.S.  Hwy  12.  then 
along  U.S.  Hwy  12  to  junction  Inter- 
state Hwy  94,  then  along  Interstate 
Hwy  94  to  its  termination  at  Port 
Huron,    MI;    (21)    between    points    in 


Louisa  and  Muscatine  Counties,  lA.  on 
the    one    hand,    and.    on    the    other, 
points  in  PA  and  WV:  points  in  IN  on 
and  east  of  a  line  beginning  at  the 
KY-IN  State  line,  and  extending  along 
IN  Hwy  250  to  junction  IN  Hwy  129. 
then   along   IN   Hwy    129   to  junction 
U.S.   Hwy   421,   then   along  U.S.   Hwy 
421  to  junction  IN  Hwy  3,  then  along 
IN  Hwy  3  to  junction  IN  Hwy  32.  then 
along  IN  Hwy  32  to  the  IN-OH  State 
line;  points  in  KY  on  and  east  of  a  line 
beginning  at   the  TN-KY  State   line, 
and  extending  along  KY  Hwy   61   to 
junction  KY  Hwy  55.  then  along  KY 
Hwy  55  to  junction  U.S.  Hwy  68,  then 
along  U.S.   Hwy  68  to  junction  U.S. 
Hwy  127,  then  along  U.S.  Hwy  127  to 
the  KY-IN  State  line  at  Warsaw,  KY; 
and  points  in  MI  on  and  east  of  a  line 
beginning   at   the   OH  MI   State   line, 
and  extending  along  U.S.  Hwy   23  to 
junction  MI  Hwy   14,  then  along  MI 
kwy  14  to  junction  U.S.  Hwy  24.  then 
along  U.S.  Hwy  24  to  junction  MI  Hwy 
24,  then  along  Ml  Hwy  24  to  junction 
MI  Hwy  21,  then  along  MI  Hwy  21  to 
junction  MI   Hwy  53.   then  along  MI 
Hwy    53    to    its   termination   at    Lake 
Huron;    (22)    between    points    in    Lee 
County,  lA.  on  the  one  hand.  and.  on 
the    other,    points    in    PA    and    WY, 
points  in  IN  on  and  east  of  a  line  be- 
ginning at  the  KY-IN  Slate  line,  and 
extending  along  IN  Hwy  250  to  junc- 
tion IN  Hwy  129,  then  along  IN  Hwy 
129   to   junction   U.S.   Hwy   421.   then 
along    U.S.    Hwy    421    to    junction    IN 
Hwy  3.  then  along  I\  Hwy  3  to  junc- 
tion U.S.  Hwy  36,  then  along  U.S.  Hwy 
36  to  the  IN-OH  StP.ie  line;  points  in 
KY  on  and  east  of  a  line  beginning  at 
the  TN-KY  State  line,  and  extending 
along   U.S.    Hwy    127    to    the    KY-IN 
State  line,  and  exunding  along   U.S. 
Hwy  127  to  the  KY-IN  Slate  line  at 
Vv"arsaw,  KY;  points  in  MI  on  and  east 
of    a    line    beginning    ai    the    OH-MI 
State  line,  and  exttnding  along  U.S. 
Hwy  23  to  junction  U.S.  Hwy  10,  then 
along  U.S.  Hwy  10  to  .'unction  MI  Hwy 
247,  then  along  MI  Hwy  247  to  its  ter- 
mination at  Saginaw  Bay:  and  (23)  be- 
tween points  in  Des  Moines  County, 
lA,    on    the    one    hand,    and,    on    the 
other,  points  in  PA  and  WV;  points  in 
IN  on  and  east  of  a  l;ne  beginning  at 
the  IN-OH  Slate  1  nr,  and  extending 
along  U.S.  Hwy  27  to  j'.;nction  IN  Hwy 
37,  then  along  IN  H\..\   37  to  the  IN- 
OH  State  line;  points  :n  KY  on  and 
east  of  a  line  beginning  at  the  TN-KY 
State  line,  and  extending  along  U.S. 
Hwy  27  to  junction  Ir.i.  rstate  Hwy  75, 
then  along  Interstate  Hwy  75  to  the 
KY-OH  State   line;   points  in  MI   on 
and  east  of  a  line  beginning  at   the 
OH-MI     State     line,     and     extending 
along  U.S.  Hwy   127  to  junction  U.S, 
Hwy   12,  then  along   U.S.   Hwy   12  to 
junction  U.S.  Hwy  23,  then  along  U.S. 
Hwy  23  to  junction  MI  Hwy  21,  then 
along  MI  Hwy  21  lo  junction  MI  Hwy 
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5:?.  then  along  MI  Hwy  53  to  its  trrml 
nation  at  Lakt-  Huron.  (Gateway  climi- 
naU'd:     Columbus.     OH.     and     points 
within  80  miles  of  Columbus.  Oil.) 

MC  121060  (S\ib-E9fi).  filed  July  8, 
1977.  Applicant:  ARROW  TRUCK 
LINES.  INC..  1220  West  Third  Str<Mt. 
Birnungham.  AL  35201.  Represent  a 
tive:  William  P.  Jaekson.  Jr..  3426 
North  Wa.shmK'on  Boulevard.  P.O. 
Box  1267.  Arium'ton.  VA  22210.  Com 
posUion  board  and  such  gvpsum  and 
gvpsum  products,  roofivt:  and  roofiwj 
rnatrnals.  insulation  matcnah.  and 
urrthane  and  urethane  products 
ifxcept  m  bulk),  as  are  alxo  cornposi- 
t'on  board,  fibrvboard.  pulpboard.  and 
matenals  and  supplies  uscd^tn  the  in- 
stallation u/ such  commodities  (except 
commoditie.s  in  bulk),  from  the  farili- 
ties  of  Flint kote  Co.  at  Meridian.  MS. 
to  those  points  in  PA  in  and  east  of 
Potior,  Cameron.  Clearfield.  Cambria, 
and  Somerest  Counties.  (Gateway 
eliminated:  FariiUies  of  the  Celot^ex 
Corporation  in  Wayne  County.  NO 

MC  1210eO  (Sub-E97).  filed  July  8. 
1977.  Applicant:  ARROW  TRUCK 
LINES.  INC  .  1220  V/est  Third  Street. 
'  Birmingham,  AL  35201.  Representa- 
tive: William  P  Jackson.  Jr..  3426 
North  Wa.-,hin«ton  Boulevard.  P.O. 
Box  1267.  Arhtis'tun.  VA  22210.  Com- 
position  board  and  such  gypsum  and 
gvpsum  products,  roofing  and  roofing 
materials,  insulation  materials,  and 
urethane  and  urethane  products 
(except  in  bulk),  as  are  also  composi- 
tion board,  fibreboard.  pulpboard,  and 
matenals  and  supplies  used  in  the  in- 
stallation cf  such  commodities  (except 
commodities  m  bulk),  from  the  facili- 
ties of  Flint  kote  Co  at  Meridian.  MS. 
to  those  points  in  VA  in  and  east  of 
Frederick.  Warren.  Rappahannock, 
Madison,  Orange.  Louisa,  Fluvanna, 
Buckingham,  Appomattox,  Charlotte, 
and  Merklinbiirg  Counties.  (Gateway 
eliminated.  laciiUies  of  Celotcx  Corp. 
in  Wayne  County.  NO 

MC  121060  (Sub-E98).  filed  July  8. 
1977.  Applicant:  ARROW  TRUCK 
LINES.  INC..  1220  West  Third  Street. 
Birmingham.  AL  35201.  Representa- 
tive: William  P.  Jackson.  Jr..  3426 
North  Wa^hington  Boulevard.  P.O. 
Box  1267,  Arlington.  VA  22210.  Com- 
position, board  and  such  gvpsum  and 
gypsum  products  roofing  and  roofing 
materials,  insulation  matenals.  and 
urethane  and  urethane  products 
(except  in  bulk)  as  are  also  composi- 
tion board.  Jibnboard,  pulpboard.  avd 
matenals  and  supplies  used  in  the  in- 
stallation o.f  such  commodities  (except 
commodities  in  bulk),  from  the  facili- 
ties of  FHintkote  Co.  at  Meridian.  MS. 
to  points  in  NJ.  (Gateway  eliminated: 
facilities  of  the  Celotex  Corp.  in 
Wayne,  NC  ) 

MC  121060  (Sub-E99).  filed  July  8. 
1977.     Applicant:     ARROW     TRUCK 
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LINES.  INC..  1220  West  Third  Street, 
Birmingham.  AL  35201.  Representa- 
tive: William  P.  Jack.son.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  Arlington.  VA  22210.  Com- 
position board  and  such  gypsum  and 
gypsum  products,  roofing  and  roofing 
matenals.  insulation  matenals.  and 
urrthane  and  urethane  products 
(except  in  bulk),  as  arc  also  composi- 
tion board,  fibreboa'-d.  pulpboard.  and 
matenals  and  supplies  used  m  the  in- 
stallation of  such  commodities  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Flintkote  Co.  at  Meridian.  MS, 
to  points  in  DE.  (Gateway  eliminated: 
facilities  of  Celotex  Corp.  in  Wayne. 
NO 

MC  121060  (Sub-El 00),  filed  July  8. 
1977.  Applicant:  ARROW  TRUCK 
LINES,  INC..  1220  We.st  .id  Street.  Bir- 
mingham, AL  35201.  Representative: 
William  P.  Jackson,  Jr..  3426  N.  Wash- 
ington Boulevard.  P  O.  Box  1267.  Ar- 
lington. VA  22210.  Composition  board, 
and  such  gypsum  and  gypsum  prod- 
ucts, roofing  and  roofing  materials,  in- 
sulation matenals,  and  urethane  and 
urethane  products  (except  in  bulk),  as 
are  also  composition  board,  fiber- 
board,  pulpboard.  and  maleriuls  and 
supplies  used  m  the  insfa'lation  of 
such  commodities  (rxc(>pt  commodities 
in  bulk),  from  the  facilities  of  Flint- 
kote Co.  at  Meridian.  MS.  to  ttio.se 
points  in  MD  on  and  east  of  U.S.  Hwy 
220.  and  DC.  (Gateway  eliminated:  Fa 
cilities  of  Celotex  Corp.  in  Wayne 
County.  NC.) 

MC  124174  (Sub  F;,i6).  filed  June  4. 
1974.  Applicant:  M(JMSEN  TRUCK- 
ING CO..  P.O.  Box  374i^0,  Omaha.  NE 
68137.  Representative  Karl  E. 
Momsen  (same  as  above).  Nunfro^en 
inedible  meat  by-oioducts  (except 
hides  and  commodities  in  bulk  in  tank 
vehicles):  (1)  F'rom  the  facilities  of 
Missouri  Beef  Packers.  Inc..  at  or  near 
Phelps  City.  MO.  to  points  in  SD.  (2) 
FYom  the  facilities  of  Mis.\ouri  Beef 
Packers,  Inc.,  at  or  near  Phelps  City. 
MO,  to  points  in  KS  on.  south  and 
west  of  a  line  beginning;  at  the  OK-KS 
State  line,  and  U.S.  Hwy  83  and  U.S. 
Hwy  270.  Aherrtiorth  alont;  U.S.  Hwy 
83  to  jiiKction  U.S.  Hwy  50.  then  west 
along  V.S.  Hwy  50  to  Junction  KS  Hwy 
25.  then  north  along  KS  Hw\  25  to  KS 
Hwy  96,  then  west  along  KS  Hwy  95  to 
junction  KS  Hwy  27.  th'-n  north  along 
KS  Hwy  27  to  junction  Interstate  Hwy 
70,  then  west  along  Interstate  Hwy  70 
to  the  CO  KS  State  line.  (Gateway 
eliminated:  Omaha.  NE.)  (3)  From  the 
facilitif's  of  Missouri  Beef  Packers. 
Inc..  at  or  near  Phelps  City.  MO  to 
points  in  KS  on  and  south  of  a  line  be- 
ginning at  the  CO-KS  State  line,  and 
the  junction  of  the  Greelf>y  and  Wal- 
lace County  liries,  tlnn  east  to  junc- 
tion U.S.  Hwy  281.  then  south  along 
U.S.  Hwy  281  to  Junction  KS  Hwy  4, 


then  east  along  KS  Hwy  4  to  Claflin. 
KS.  then  south  along  unnumbered 
Hwy  to  junction  U.S.  Hwy  56,  then 
east  along  U.S.  Hwy  56  to  junction 
U.S.  Hwy  81.  then  south  along  U.S. 
Hwy  81  to  Newton.  KS.  then  east 
along  unnumbered  Hwy  to  Interstate 
Hwy  35.  then  along  Interstate  Hwy  35 
to  junction  KS  Hwy  170.  then  east 
along  KS  Hwy  170  to  KS  Hwy  31.  then 
east  along  KS  Hwy  31  to  U.S.  Hwy  75,  ; 
then  north  along  U.S.  Hwy  75  to  junc- 
tion U.S.  Hwy  56.  then  east  along  U.S. 
Hwy  56  to  U.S.  Hwy  59.  then  north 
along  U.S.  Hwy  59  to  U.S.  Hwy  24. 
then  east  along  U.S.  Hwy  24  to  junc- 
tion KS  Hwy  16.  then  north  along  KS 
Hwy  16  to  KS  Hwy  92.  then  east  along 
KD  Hwy  92  to  junction  U.S.  Hwy  73, 
then  north  along  U.S.  Hwy  73  to  junc- 
tion U.S.  Hwy  59,  then  north  along 
U.S.  Hwy  59  terminating  at  the  MO- 
KS  State  line.  (Gateway  eliminated: 
St.  Joseph,  MO.)  (4)  From  the  facili- 
ties of  Missouri  Beef  Packers.  Inc.,  at 
or  near  Phelps  City.  MO.  to  points  in 
CO.  restricted  in  1,  2.  3.  and  4  above  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Swift  &  Co.  and  John  Mor- 
rell  and  Co.  (Gateways  eliminated: 
Omaha.  NE.  and  St.  Joseph,  MO.J 

MC  124174  (Sub-E48).  filed  Septem- 
ber    15.     1975.    Applicant:    MOMSEN 
TRUCKING    CO..    P.O.    Box    37490. 
Omaha.     NE    68137.     Representative: 
Karl    E.    Momsen    (same    as    above). 
Hides  ( 1 )  from  points  in  TX  to  points 
in    DE,    and    (2)    from    points    in    TX 
(except    Houston    and    San    Antonio. 
TX)  to  points  in  NJ  and  MA.  (Gate- 
way eliminated:  Chicago.  IL.)  (3)  From 
points  in  that  part  of  OK  on.  south 
and  we.st  of  a  line  beginning  at  the 
KS-OK   State   line,    at   OK   Hwy   94. 
then  south  along  OK  Hwy  94  to  junc- 
tion OK  Hwy  3.  then  east  along  OK 
Hwy  3  to  Junction  U.S.  Hwy  270.  then 
east  along  U.S.  Hwy  270  to  junction 
OK  Hwy  51.  then  east  along  OK  Hwy 
51  to  junction  OK  Hwy  18.  then  south 
along  OK  Hwy  18  to  junction  OK  Hwy 
33.   then  east  along  OK   Hwy   33   to 
junction  OK  Hwy  16.  then  east  along 
OK    Hwy    16    to    junction    Muskogee 
Turnpike,  then  east  along  the  Musko- 
gee Turnpike  to  Junction  U.S.  Hwy  64, 
then  east  along  U.S.  Hwy  64  to  the 
AR-OK   State    line    at   or   near   Fort 
Smith,  to  points  in  that  part  of  KY 
on.  south  and  east  of  a  line  beginning 
at  Columbus,  KY.  on  the  Mississippi 
River,  then  north  along  KY  Hwy  123 
to  junction  U.S.  Hwy  62,  then  north 
along   U.S.  Hwy  62  to  Paducah,  KY. 
then  along  the  Ohio  River  to  a  point 
on  the  Ohio  River  opposite  the  county 
line  between  Posey  and  Vanderburgh 
Counties.  IN.  points  in  that  part  of  IN 
on  and  east  of  a  line  beginning  at  the 
Ohio  River  and  running  north  on  the 
county  line  between  Posey  and  Van- 
derburgh Counties  to  Interstate  Hwy 
64.  then  east  along  Interstate  Hwy  64 
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to  junction  U.S.  Hwy  41.  then  north 
along  U.S.  Hwy  41  to  Junction  IN  Hwy 
64.  then  east  along  IN  Hwy  64  to  junc- 
tion IN  Hwy  57.  then  north  along  IN 
Hwy  57  to  Junction  U.S.  Hwy  50.  then 
east  U.S.  Hwy  50  to  junction  IN  Hwy 
58  at  Bedford,  then  along  IN  Hwy  58 
to  junction  IN  Hwy  46.  then  along  IN 
Hwy  46  to  the  IN-OH  State  line. 
points  in  ME.  MD.  MA.  NJ.  NY.  PA. 
VT.  VA.  WV,  and  Buford.  GA.  (Gate- 
way eliminated:  Boliver,  TN.) 

MC  124174  (Sub-E50).  filed  Septem- 
ber 19.  1975.  Applicant:  MOMSEN 
TRUCKING  CO..  P.O.  Box  37490. 
Omaha.  NE  68137.  Representative: 
Karl  E.  Momsen.  (same  as  above). 
Glue  stock  from  the  port  of  entry  on 
the  United  States-Canada  boundary 
line  at  or  near  Buffalo.  NY.  to  points 
in  IL.  lA.  MN.  MO  (except  Butler. 
MO).  NE.  TN.  WI.  IN.  KY.  ME.  MD. 
MA.  NH.  NJ.  OH,  PA.  TN.  VT.  TX. 
VA.  WV,  and  Buford.  GA.  and  New- 
Orleans.  LA.  (Gateway  eliminated: 
Gowanda,  NY.) 

MC  124174  (Sub-E52).  filed  Septem- 
ber 24.  1975.  Applicant:  MOMSEN 
TRUCKING  CO..  PvO.  Box  37490. 
Omaha.  NE  68137.  Representative: 
Karl  E.  Momsen  (same  as  above). 
Hides  and  pelts.  (1)  from  points  in  lA. 
IL.  MN.  NE.  WI.  SD.  and  MO  (except 
Butler.  MP),  to  points  in  DE.  (2)  from 
points  in  that  part  of  TN  on  and  west 
of  a  line  beginning  at  a  point  on  the 
KY-TN  State  line  on  TN  Hwy  119. 
then  south  along  TN  Hwy  119  to  junc- 
tion U.S.  Hwy  79.  then  west  along  U.S. 
Hwy  79  to  the  Mississippi  River  to 
points  in  that  part  of  DE  on  and  north 
of  DE  Hwy  273,  (3)  from  points  in  that 
part  of  IN  cxn.  north  and  west  of  a  line 
beginning  at  the  MI  IN  State  line, 
then  south  along  IN  Hwy  15  to  junc- 
tion IN  Hwy  16.  then  west  along  IN 
Hwy  16  to  junction  U.S.  Hwy  31.  then 
south  along  U.S.  Hwy  31  to  junction 
IN  Hwy  218.  then  west  along  IN  Hwy 
218  to  junction  IN  Hwy  29,  then  south 
along  IN  Hwy  29  to  junction  IN  Hwy 
28,  then  west  along  IN  Hwy  28  to  junc- 
tion IN  Hwy  39,  then  south  along  IN 
Hwy  39  to  junction  IN  Hwy  47,  then 
west  along  IN  Hwy  47  to  junction  IN 
Hwy  75,  thei\  south  along  IN  Hwy  75 
to  junction  l)^.  Hwy  40,  then  west 
along  U.S.  H^'  40  to  junction  U.S. 
Hwy  231,  then  south  along  U.S.  Hwy 
231  to  junction  IN  Hwy  57,  then  along 
IN  Hwy  57  to  junction  U.S.  Hwy  41. 
then  .south  along  U.S.  Hwy  41  to  the 
IN-KY  State  line  to  points  in  DE.  and 
(4)  from  points  in  that  part  of  MI  on 
and  west  of  a  line  beginning  at  the  IN- 
MI  State  line,  and  extending  north 
along  MI  Hwy  103  to  junction  U.S. 
Hwy  12.  then  east  along  U.S.  Hwy  12 
to  junction  U.S. 'Hwy  131.  then  north' 
along  U.S.  Hwy  131  to  junction  U.S. 
Hwy  31.  then  north  along  U.S.  Hwy  31 
to   junction   Interstate   Hwy   75.   then 


north  along  Interstate  Hwy  75  to  the 
International  border  between  the 
United  State  and  Canada  at  or  near 
Sault  Ste.  Marie.  MI.  to  points  in  DE. 
(Gateway  eliminated:  Chicago.  IL.) 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-24409  Filed  8-29-78;  8:45  am] 
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[Notice  No.  1551 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  31,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC  '  docket  and  'Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  ALso,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  ^^cretary.  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  31389  (Sub-252TA).  filed  July  5, 
1978,  Applicant:  McLEAN  TRUCK- 
ING CO..  617  Waughtown  Street.  P.O. 
Box  213,  Winston-Salem,  NC  27107. 
Representative:  David  F.  Eshelman, 
P.O.  Box  213,  Winston-Salem,  NC 
27102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over      regular     routes,      transporting: 


Carbon  black,  serving  the  facilities  of 
Cities  Service  Co.,  located  in  Marshall 
County,  WV,  as  an  off-route  point  in 
conjunction  with  applicants  regular 
route  operations,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Cities 
Service  Co.,  521  South  Boston.  Tulsa. 
OK  74102.  Send  protests  to:  Terrell 
Price  District  Supervisor,  800  Briar 
Creek  Road.  Room  CC516,  Mart  Olfice 
Building.  Charlotte,  NC  28205. 

MC  32166  (Sub-llTA),  filed  July  5. 
1978,  Applicant:  BRONAUGH 

MOTOR  EXPRESS.  INC..  1025  Nan- 
dino  Boulevard.  Lexington,  KY  40511. 
Robert    M.    Pearce.    P.O.    Box     1899. 
Bowling  Green.  KY  42101.  Represen- 
tatives:    Francis     W.     Mclnerny     and 
Richard  A.  Mehley.   502  Solar  Build- 
ing,   1000    16th   Street    NW    Washing- 
ton, DC  20036.  Authonty^^jemght  to  op- 
erate as  a  common  earner,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing:     General     commodities     (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  a,s  de- 
fined by  the  Commission,  commodities 
in   bulk,   and   those   requiring   special 
equipment):    (1)    Between    Cincinnati, 
OH  and  its  commercial  zone,  and  Lex- 
ington, KY,  and  its  commercial  zone, 
serving  all  intermediate  points  south 
of  the  Grant-Scott,  Kentucky  County 
Line:  FYom  Cincinnati,  OH  over  Inter- 
state Highway  1-75  to  I^xington,  KY. 
and  return   over  the  .same  route:   (2i 
Between  Louisville.  KY.  and  its  com- 
mercial zone,  and  Lexington.  KY.  and 
its  commercial  zone,  serving  tho.se  in- 
termediate  points   east    and  south   of 
the  Franklin-Shelby  Kentucky  County 
Line:  From  Louisville,  KY,  over  Inter- 
state Highway  1-64  to  its  junction  with 
Interstate  Highway  1-75  north  of  Lex- 
ington.   KY;    thence    over    Interstate 
Highways  1-75  and  1-64  to  access  roads 
north  of  Lexingto'n.  KY,  thence  over 
the  various  access  roads  north  of  L-ex- 
ington,    KY,    to    Lexington    KY.    and 
return  over  the  same  route.  (3)  Serv- 
ing all   points  in   the   following   Ken- 
tucky counties  as  off-route  points  in 
connection  with  the  above  and  present 
regular  route   authority.   Bath.   Bour- 
bon,  Clark.   Fayette.   Franklin,   Harri- 
son, Jessamine,  Knox.  Laurel.  Nicho- 
las, Montgomery.  Scott,  and  Woodford 
Counties.  KY,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty.  Supporting   shipper's):   There   are 
approximately     (139-     statements     of 
support    attached    to    the    application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,   or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Linda 
H.  Sypher.  District  Supervisor.  Inter- 
state Commerce  Commi.ssion.  426  P  O. 
Building.  Louisville,  KY  40202. 
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MC  35706  (Sub-llTA).  filed  July  5, 
1978.  Applicant:  ATSL,  INC..  6801 
Slatf  Road.  Philadelphia.  PA  19135. 
Representative:  Steven  M.  Tannen- 
baum.  135  N.  Fourth  Street^Philadel- 
phia.  PA  19106.  Authority  sought  to 
operate  as  a  comryion  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper,  paper  produets  and  pa 
pennaking  matrnal  (except  in  bulk), 
between  the  far:liLi"s  of  Scott  Paper 
Co.,  at  or  near  Philadelphia  and  Ches 
ter.  PA,  and  their  respective  commer- 
cial zones,  and  the  facilities  of  or  uti- 
lized by  Scott  Paper  Co..  at  or  near 
Fort  Edward  and  Albany.  NY.  and 
their  respective  commercial  zones,  for 
180  days.  Supporting  shipper:  Seott 
Paper  Co..  Scott  Pla^a  I.  Philadelphia. 
PA  19113.  Send  protest,s  to:  T.  M 
Esposito  Tran.sportation  AsKi;itant,  600 
Arch  Street.  Room  3238.  Philadelphia. 
PA  1910C. 

MC  85934  (Sub  31TA).  filed  June  30. 
1978.  Applicant:  Michigan  Transporta- 
tion Co..  3601  Wvomlng.  P.O.  Box  248. 
Dearborn.  MI  48120.  Repre.sentative 
Edwin  M.  Snyder.  22375  Haggerty 
Road.  Northville.  MI.  Authority 
sought  to  operate  as  a  com.Jion  cam. 
er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soda  Ash,  in 
bulk,  in  hopper  vehicles,  from  the  fa- 
cilities of  BASF  Wyandotte  Corp.  at 
W.\andotte.  MI.  to  Tucker.  GA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Eugene  H.  Devoid.  Manager. 
Freii;ht  Kate  Pl.inning,  BASK  Wyan 
dotte  Corp,  100  Cherry  Hill  Road, 
Pars'.ppany.  NJ  07054.  Send  protests 
to:  Tim  Quinn.  District  Supervisor.  In 
terstate  Commerce  Commis.^ion.  604 
K<(i(tal  Building  and  U.S.  Courthouse. 
■j:il  W.  Lafayette  Boulevard.  Detroit. 
Ml  48226. 

MC  107403  (Suh-1097TA).  filed  July 
5,  1P78.  Applicant  MATLACK.  INC.. 
10  West  Baltimore  Avenue.  Lans- 
downe.  PA  I9()h0.  Ri-preseiitative: 
Martin  C.  Hyues.  Jr.  (same  address  as 
applicant).  Authority  sought  to  oper 
ale  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Vegetable  oils  and  vegetahle  oil 
shortening,  (in  bulk,  in  tank  vehicles), 
from  Louisville.  KY,  to  Anthony.  TX. 
for  180  days.  Applicant  has  al.so  filed 
an  underlying  ETA  .seekuig  up  to  90 
days  of  operating  authority.  Support- 
ing -shipper:  Durkee  Foods,  Division  of 
SCM,  P.O.  Box  3;iO(i3,  40232.  1303  S. 
Shelby  Street,  Louisville.  KY  40217, 
Send  protests  to:  T.  M.  Esposito 
Transportation  A.ssistarit,  600  Arch 
Street,  Room  3238,  Philadelphia,  PA 
19106. 

MC  107403  (Sub  1098TA>.  filed  July 
5.  1978.  Applicant  MATLACK,  INC., 
10  West  BaliifiMTc  Aveiui-,  Lans- 
downe.     PA      19n.'',0      Representative: 


NOTICES 

Martin  C.  Hynes.  Jr.  (.same  addre.ss  as 
applicant).  Authority  sought  to  oper- 
ate as  a  comTTion  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:'Pc/roZctim  lubncating  oils  and  hy 
draulic  systems  fluid  (in  bulk.  In  tank 
vehicles),  from  Carrollton,  GA,  to 
points  in  NC,  SC,  VA,  TN.  for  180 
days.  Applicant  has  al.so  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  Ship- 
per: E.  F.  Haughton  <.'!:  Co.,  P.O.  Box 
860,  421  Garrett  Street,  Carrollton, 
GA  30177.  Send  protests  to:  T.  M. 
Esposito  Transportation  A.si-i.stant.  600 
Arch  Street.  Room  3238,  Philadelphia. 
PA  19106. 

MC  107882  (Sub-42TAt.  filed  July  5. 
1978.  Applicant:  ARMORED  MOTOR 
SERVICE  CORP..  160  Ewingv.Ue 
Roa(a.  Trenton.  NJ  08638.  Representa- 
tive: Herbert  Alan  Dubin,  Sullivan  &. 
Dubin.  1320  Fenwick  Lane,  Silver 
Spring.  MD  20910.  Authority  .sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Coin,  between  Philadel- 
phia. PA:  Denver.  CO:  Statcline.  NV; 
and  it.s  Commercial  Zone;  I^s  Vegas, 
NV  and  its  Commercial  Zone,  and 
Phonix,  AZ  and  it.s  Commercial  Zone, 
for  180  days.  Supporting  shipper:  Gen 
eral  Services  Administration,  GSA- 
FSS  (F'ZTC)  Washington.  DC  20406. 
Send  protests  to:  John  P.  Lynn,  Dis 
trict  Supervisor,  Interstate  Commerce 
Commission,  204  Carroll  Building,  428 
East  State  Street.  Trenton,  NJ  08608. 

MC  119493  (Sub-218TA).  filed  June 
30,  1978.  Applicant:  MONKEM  CO., 
INC.,  P.O.  Box  1196,  Joplin,  MO 
64801.  Representative:  Lawrence  F. 
Kloeppel,  president  (same  addre.ss  as 
above).  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flat  glass  and  ijlass  articles,  from  fa- 
cilities of  Fourco  Glass  Co.  at  or  near 
Clarksburg.  WV.  and  Jerry  Run, 
Taylor  County,  near  Fit  mington,  WV. 
to  CO.  KS,  NE,  OK,  and  TX:  materials 
and  supplies,  used  in  the  manufacture 
and  distribution  of  flat  gla.ss,  from  cU-s 
tination  Stat<^s  named,  to  facilities  of 
Fourco  Glass  Co.  at  or  near  Clarks- 
burg, WV,  and  Jerry  Run.  Taylor 
County,  near  ^^emington.  WV,  for  180 
days.  Applicant  ha.s  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
off^rating  authority.  Supporting  ship- 
per: Fourco  Glass  Co.,  P.O.  Box  890. 
Bridgeport.  WV  26330.  Send  protests 
to:  District  Supervisor  John  V.  Barry. 
Room  600.  911  Walnut  Street,  Kansas 
City.  MO  64106. 

MC  119726  (Sub-134TA\  filed  June 
30.  1918.  Applicant:  N.A.B  TRUCK- 
ING CO.,  INC.,  1644  West  Edgewood 
Avenue,  Indianapolis.  IN  46217.  Repre- 
sentative: James  L.  Beattey,  130  Ea.st 
Washington  Street,  Suite  1000.  Indian- 
apoli.s.  IN  46204.  Authority  sought  to 


operate  as  a  commoTi  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bathroom  vanities  and  sink 
bowls  and  tops,  from  the  facilities  of 
Ampco  Division  of  Chromalloy  Corp. 
at  or  near  Tyrone.  PA.  to  poirvts  and 
places  in  the  States  of  NY,  MA.  CT. 
RI  MD.  DC.  VA.  WV.  KY.  TN.  OH. 
IN.  IL.  WI.  MI.  ME.  VT.  NH.  NC.  SC. 
GA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Ampco  Division. 
Chromalloy  Corp..  P.O.  Box  608.  Rose- 
dale.  MS  38769.  Send  protests  to:  Bev- 
erly J.  Williams.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Federal  Building  and  U.S.  Court- 
house. 46  East  Ohio  Street.  Room  429^ 
Indianapolis.  IN  46204. 

MC  123023  (Sub-7TA).  filed  July  5. 
1978.  Applicant:  DIPIETRO  TRUCK- 
ING CO..  2201  Sixth  Avenue  South. 
Seattle.  WA  98134.  Representative: 
George  H.  Hart.  1100  IBM  Building. 
Seattle.  WA  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  from  Long 
Beach.  San  Pedro,  and  Wilmington. 
GA.  to  points  in  WA.  for  180  days. 
Supporting  shippers:  There  are  ap- 
proximately five  (5)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Comm.erce  Commission  in  Washing- 
ton. DC.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Hugh  H. 
Chaffee.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commi.ssion.  858  Federal  Building.  Se- 
attle. WA  98174. 

MC  123054  (Sub-19TA).  filed  June 
30.  1978.  Applicant:  R&H  CORP.  295 
Grand  Avenue.  P.O.  Box  469,  Clarlton, 
PA  16214.  Representative:  William  J. 
Lavelle.  attorney-at-law.  Wick.  Vuono. 
and  Lavelle.  2310  Grant  Buildmg. 
Pittsburgh.  PA  15219.  Authority 
.sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  closures  there/or.  and  fiberboard 
boxes.  (1)  from  points  in  Clarton 
County.  PA.  to  points  in  PA:  (2)  from 
the  Borough  of  Marienville.  Forest 
County,  and  the  Borough  of  Parker. 
Armstrong  County.  PA.  to  points  in 
PA;  (3)  from  Du  Bois.  PA.  to  points  in 
NY  and  NJ.  for  180  days.  Supporting 
shipper:  Owens-Illinois.  Inc..  Manager 
of  Transportation.  Glass  Container  Di- 
vision. P.O.  Box  1035.  Toledo.  OH 
43606.  Send  protests  to:  John  J.  Eng- 
land, District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commi.ssion,  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh.  PA 
15222. 

MC  123255  (Sub-165TA).  filed  July  5. 
1978.       Applicant:       B&L       MOTOR 
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FREIGHT.  INC..  140  Everett  Avenue. 
Newark.  NJ  43055.  Representative:  C. 
F.  Schnee,  Jr.  (sam'^  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Plastic  pipe  and  fittings,  from  the  fa- 
cilities of  Phillips  Petroleum  Co.  at  or 
near  Williamstown.  KY.  to  points  in 
the  States  of  CT.  DE.  IL.  IN,  ME.  MD. 
MA,  MI,  NH,  NJ,  NY,  NC,  OH.  PA.  RI. 
TN.  VA.  WV.  VT.  AND  WI.  for  180 
days.  Supporting  shipper:  Phillips  Pe- 
troleum Co..  154  Phillips  Building 
Annex.  Bartlesville,  OK  74004.  Send 
protests  to:  Frank  L.  Calvary,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 220  Federal  Building  and  U.S. 
Courthou.se,  85  Marconi  Boulevard. 
Columbus,  OH  43215. 

MC  124333  (Sub-24TA),  filed  July  5, 
1978.  Applicant:  BAKER  PETRO- 
LEUM TRANSPORTATION  CO., 
INC.,  Pyles  Lane,  New  Castle.  DE 
19720.  Representative:  Samuel  W. 
Earnshaw,  833  Washington  Bailding, 
Washington.  DC  20005.  Authority 
.sought  to  operate  as  a  contract  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products  (in  bulk,  in  tank 
vehicles),  from  Paulsboro,  .NJ,  to 
points  in  DE.  under  a  continuing  con- 
tract, or  contracts,  with  the  Exxon 
Co.,  U.S.A..  for  180  days.  Supporting 
shipper(s):  Exxon  Co..  U.S.A..  216 
Goddard  Boulevard.  King  of  Pru.s.<^ia. 
PA.  Send  protests  to-  T.  M.  Esposito. 
Transportation  Assistant.  600  Arch 
Street.  Room  3238,  Philadelphia,  PA 
19106. 

MC  126118  (Sub-^3TA).  filed  July  5. 
1978.  Applicant-  CRETE  CARRIl  R 
CORP..  P.O.  Box  81228.  Lincoln.  NE 
68501.  Rrprescntative:  Dunne  W. 
Acklie  (same  addres.'=  rs  applicant).  Au- 
thority sought  to  operate  as  a  cormyion 
earner,  by  motor  veliicle.  over  irregu- 
lar rout»^s.  transpoiting:  Rrcrcati07ial 
items,  games,  toys,  spor^ijig  goods,  and 
those  commodities  wliich.  are  used  by 
and  dealt  in  by  game  and  toy  manu- 
facturers, between  San  Gabriel.  CA. 
and  Ro.semead,  CA.  and  their  commer- 
cial zones,  on  the  one  hand.  aiid,  on 
the  other,  points  in  the  LTni'ied  States 
on  and  east  of  U.S.  Hwy  285,  restricted 
to  traffic  originating  at  or  destined  to 
the  facilities  of  WHAM-O  Manufactur- 
ing Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  William  F.  Coch- 
ran. Traffic  Manager,  WHAM-O  Man- 
ufacturing Co..  833  East  El  Monte 
Street,  San  Gabriel,  CA  91778.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  285  Federal  Building  and 
Courthouse,  100  Centennial  Mall 
North,  Lincoln,  NE  68508. 

MC  127042  (Sub-222TA),  filed  July  5, 
1978.   Applicant:   HAGEN,   INC..   P.O. 


Box  98.  Leeds  Stntion.  3232  Highway 
75  North,  Sioux  City.  lA  51108.  Repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  reoetables  and 
frozen  potato  produetiy.  from  the  facili- 
ties of  Wiscold,  Inc.,  located  at  or  near 
Beaver  Darn  and  Milwaukee,  WI,  to 
points  in  AL,  AZ,  AR,  CA.  CO,  FL.  GA, 
ID,  IL,  IN,  KS.  KY.  LA,  MI,  MS.  MT. 
NV,  NM,  NC,  OH,  OK,  OR,  SC,  TN. 
TX.  UT.  WA.  V/I.  and  WY.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  .ship- 
pers: (1)  James  H.  Kuehn,  President. 
Wiscold.  Inc..  11400  Vv".-st  Burleigh 
S;-reet.  P.O.  Box  263^:6.  Milwaukee.  WT 
53226:  (2)  American  Pr'ato  Co..  a 
wholly  owned  subiidiary  of  Basic 
American  Food  Co..  Harry  E.  Link. 
Corporate  Traffic  Manager,  Bank'  of 
America  Center,  55b  California  Street, 
^an  Francisco.  CA  94104;  (3)  Kather- 
ine  Slctlen.  Traffic  Manager.  Interna- 
tional Co-op.  P.O.  Box  1378.  Grand 
Forks.  ND  58201.  Send  protests  to: 
Carroll  Ru.ssell,  District  Supervisor, 
Interstate  Comm'-ree  Commission, 
Suite  620,  110  North  14ih  Street, 
Omaha.  NE  68102. 

MC  138438  (Sub-27TA).  iilrd  .July  5. 
1978,  Applicant:  D.  M.  BOWM.'\N. 
INC..  Route  2.  Box  43A1,  Wiliiam- 
sport,  MD  21795.  Representative: 
Eaward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstovvn, 
MD  21740.  Authority  sought  to  oper- 
ate as  a  common  earner,  by  motor  ve- 
liicie,  over  n  regular  routes,  transport- 
ing: Brick(.s),  from  Vvallace.  SC.  and  its 
commercial  zone  to  points  in  MD  VA 
and  its  ccnimcrcial  zone,  for  IL-'J  days. 
Applicant  has  also  filed  an  uncieilvmg 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
C/ieraw  Brick  Works,  Inc..  Wallace.  SC 
29520.  Send  protests  to:  W.  C.  Hers- 
man.  District  Supervisor.  Int  erst  ate 
Commerce  Commissi-on.  12th  and  Con- 
siitution  Avenue  NW..  Room  1413, 
v;ashington.  DC  20423. 

MC  138732  (Si'b-HT.Ai.  fiied  June 
30.  1978,  Applicant:  OSTEI?KAMP 
TRUCKING,  INC.,  P.O.  Box  5546. 
Orange.  CA  92667.  Representative: 
Steven  K.  Kuhlm.an.  P.O.  Box  82028. 
Lincoln,  NE  68501.  Authority  sougiU 
to  operate  as  a  co7:'!77;or7  carrier,  by 
m.otor  vehicle,  over  irregular  route.^., 
transporting:  Lumber,  lumber  prod- 
ucts, plyv'ood,  particlcboard  and  wood 
products,  from  the  facilities  of  Pot- 
latch  Corp..  located  at  or  near  Coeur 
d'Alene,  St.  Maries.  Potlatch.  Lev,is- 
ton,  Kamiah.  Spalding.  Jaype.  Santa, 
and  Post  Falls,  ID.  to  points  in  AZ  and 
UT,  for  180  days.  Supporting  ."Shipper: 
Larry  J.  Schroeder.  Transportation 
Assistant,    Potlatch    Corp..    P.O.    Box 


1016.  Lewiston.  ID  83501.  Send  pro- 
tests to:  Irene  Carlos.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Room  1321.  Federal  Building, 
300  North  Los  Angeles  Street.  Los  An- 
geles. CA  90012. 

MC  141924  <Sub-6TAi.  filed  June  30. 
1978,  Applicant:  GOLDEN  VALLEY 
TRANSPORTATION.  INC..  Roberts, 
ID  83444.  Representative:  Timothy  R, 
Stivers,  P  O.  Box  162.  Boise.  Id  83701. 
Ajthorily  sought  to  operate  a.s  a  con- 
tract  earner,  bv  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
erages and  related  advtrtising  materi- 
als, from  St.  Louis.  MO.  to  Riverton. 
WY.  for  180  davs.  Applicant  has  also 
filed  an  underlying  ETA  seekmg  up  to 
90  days  of  operating  authority.  Sup- 
porting sliipper:  Fremont  Distributing. 
920  Porlor  Avenue,  Riverton,  WY. 
Send  protests  to:  Barney  L.  Hardin. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Suite  110,  1471 
Shorchne  Drive.  Boise,  ID  83706. 

MC  142831  (Sub-9TAi.  filed  July  5, 
1978.  AppMeart:  HAMHIC  TRANS- 
PORTATION. INC.,  3318  East  Jeffer- 
son, P.O.  Box  1124,  Grand  Prairie.  TX 
75030.  Representative:  Lawrence  A. 
Winkle,  V/inkle  and  Wells,  Suite  1125. 
Exchange  Park.  Dallas.  TX  75245.  Au- 
thority souglit  to  operate  as  a  common 
earner,  by  nioior  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  the  facilities  of  Merco 
Ivlanufacturing,  Inc..  at  Little  Rock. 
AR.  to  points  in  OK,  TX.  and  LA.  for 
180  days.  Applicant  has  also  filed  an 
uiiderlyuig  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Merco  Manufacturing.  Inc.. 
Box  4110.  2075  West  Commerce  Street. 
Dallas.  TX  75208.  Send  protests  to: 
Opal  M.  Jones.  Interstate  Commerce 
Commission.  1100  Coi^merce  Street, 
Room  13C12.  Dallas.  TX  75242. 

MC  144264  (SublTA).  filed  July  5. 
1978.  Applicrxnt:  MOHR  TRUCKING 
CO..  INC..  Route  i.  Box  198.  Barbours- 
ville.  V.'.  Va.  25504.  Representative: 
John  M.  F'riedman,  2930  Putnam 
Avenue.  Hurricane.  W.  Va.  25526.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  v(  hicie.  over  irregu- 
lar routes,  transporting:  Crushed  stone 
and  limestone  aggregates  (in  bulk,  in 
dump  vehicles),  from  points  in  Adams 
County,  OH,  to  points  in  Wood 
County,  WV,  under  a  continuing  con- 
tract, or  contracts,  with  Plum  Rum 
Stone  D!vi.<:ion  of  Davon,  Inc..  for  180 
day.s.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Richard  S.  Botvman,  Vice  Presi- 
dent, Plum  Run  Stone  Division  of 
Davon.  Inc..  4281  Roush  Road.  Hills- 
boro,  OH  45133.  Send  protests  to: 
FYances  A.  Ciccarello.  Secretary.  Inter- 
state    Commerce     Commission.     3108 
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Federal  Office  Building.  500  Quarri.-r 
Street,  Charleston.  WV  25301. 

MC  144957TA,  filed  June  23.  1978. 
Applicant:  PETERCLIFFE.  LTD.. 
11933  71st  Avenue.  Palos  Height.s.  IL 
60463.  Representative:  Les  Peters 
(.same  address  as  applicant).  Authority 
.sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tran.sportin^:  General  connnud- 
ities  restricted  to  traffic  moving  on 
bills  of  lading  of  freight  forwarders, 
between  points  in  AZ.  CA,  NV.  UT,  on 
the  one  hand  and  points  in  CT.  MA. 
MD.  NJ.  NY.  PA.  on  the  otlier  for  180 
days.  Applicant  has  ahso  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operaLing  authority.  Support iii.t;  ship- 
pers: There  are  approxima'ely  (4) 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Com.mi.ssion 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Lois  M.  Stahl.  Transportation  A.ssist- 
ant.  Interstate  Commerce  Commis- 
sion, Everett  McKinU-y  Dirksen  Build- 
ing. 219  South  Dearborn  Street.  Room 
1386.  Chicago,  IL  60tJ()4. 

MC  144985,  filed  June  30.  1978.  Ap- 
plicant: THE  HOLLAND  CO.,  INC.. 
:n9  Clark  Street,  Cayce,  SC  29033. 
Representative:  Sidney  A.  Hnrsey.  Jr.. 
319  Clark  Street.  Cayce.  SC  29033.  Au- 
thority sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glased  striic- 
tural  masonry  products  from  Mt. 
Holly,  SC.  to  points  in  GA,  AL.  MS. 
FL.  NC.  TN.  and  KY.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
United  Glazed  Products,  Tidewater  Di- 
vision. Box  56,  Mt.  Holly,  SC  29463. 
Send  protests  to:  E.  E.  Strothcid.  Dis- 
trict Supervisor.  ICC.  Room  302.  1400 
Building,  1400  Pickens  St.,  Columbia, 
SC  2920L 

MC  145012TA.  filed  July  5.  1978.  Ap- 
plicant: V/EBBER  TRANSPORT 
CORP.,  885  U.S.  Route  1,  Avenel.  NJ 
07001.  Representative:  Venezia  and 
Nolan.  306  Main  Street,  Woodbridge, 
NJ  07905.  Authority  sought  to  operate 
a.s  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transportin.g: 

(1)  Motor  vehicles  and  accessories, 
from  Portsmouth  and  Chesapeake, 
VA,  and  their  respective  commercial 
zones,  to  points  in  NJ,  and  New  York 
City.  NY,  and  its  commercial  zone;  and 

(2)  motor  vehicle  purls  and  recreation- 
al products,  from  Rockleigh.  North- 
vale,  and  Norwood.  NJ.  and  their  re- 
spective commercial  zones  to  points  in 
PA.  MD,  DE,  VA,  DC.  NY.  under  a 
continuing  contract,  or  contracts,  with 
Volvo  of  America  Corp..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  .seeking  up  to  90  days  of  operat- 


ing aulliDrity.  Supporting  shipper: 
Voho  of  America  Corp..  Rockh  igh.  NJ 
07647.  Send  protests  to:  Robert  E. 
Johnston.  District  Supervisor,  Inter- 
state Commerce  Commission.  9  Clin- 
ton Street.  Newark.  NJ  07102. 

MC  145013TA.  filed  Jiilv  5.  1978.  Ap- 
plicant: LEWIS  SERVICE  CENTER. 
INC..  4101  West  O  Street.  Lincoln,  NE 
685  J8,  Representative-  Donald  W. 
Hand.  P.O.  Box  81228.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
U'rccA:rd,  replacernent  and  disabled  ve- 
hicles, between  NE  and  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  aiui  HI),  for 
180  days,  .'\ppiicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  There  are  approximately 
five  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined Ht  the  Interstate  Commerce  Com- 
mission in  Wa.shlngton.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Max  H,  Johnston.  District  Su 
pervi-sor.  285  Federal  Building  nriil 
Court  Hous(>.  100  Ceiiteiiiiinl  Mall 
North.  Lincoln.  NE  685(^8. 

MC  145(il7'lA,  filed  July  5.  1978.  Ap- 
plicant. PHIL  PRKSSI.P.V  TRUCK 
ING.  INC..  2136  Loch  Dri\e.  Spring- 
field, OR  97477,  R(>presentative:  Nick 
I.  Goyak  of  O'Connell.  Goyak.  Hagen. 
Elliott  &  Krage,  555  Benjamin  PYank- 
lin  Plaza.  One  SW  Columbia.  Portland, 
OR  97258.  Authority  .sought  to  oper- 
ate as  a  contract  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Shakes  and  shingles.  (A)  from 
Longview,  Montesano.  Aberdeen.  Ho- 
quiam.  Forks.  Port  Angeles.  Start ui). 
Raymond,  and  La  Conner.  WA.  to 
Yuba  City.  Sun  Franci.sco.  Oakland. 
San  Jo.se.  VVatsonville.  S;tlin;i.s.  Fresno. 
Bakersfield.  Los  Angeles.  San  Diego. 
Riverdale,  San  Bernardino.  Tahoe 
City,  CA;  Reno.  Carson  City.  Sparks, 
and  Las  Vegas.  NV,  under  a  continuing 
contract,  or  contracts,  with  Cedarwood 
Forest  Products.  Inc.,  (B)  from  Forks. 
Port  Angeles.  SeaUle,  Hoquiam,  Ray- 
mond, and  Longview,  WA,.  to  Sacra- 
mento, Stockton,  San  FrancLsco,  Oak- 
land. San  Jose,  Fresno.  Bakersfield. 
and  Los  Angeles.  CA.  under  a  continu- 
ing contract,  or  contracts,  with  Hick- 
son  Bros.  Shake  &.  Shingle,  (Ci  from 
Springfield.  OR,  to  Sacramento. 
Stockton,  Modesto.  Fresno.  San  Fran- 
cisco, Oakland.  San  Jose.  Los  Angeles. 
and  San  Diego.  CA.  under  a  continuing 
contract  or  contracts,  with  Lane  Cerlar 
Products,  Inc.,  (D'  from  Eugene,  OR; 
Everett,  Seattle.  Forks.  Hoquiam.  Ray- 
mond, Longview.  WA.  to  San  Francis- 
co. Oakland.  San  Jose,  and  Los  Ange- 
les. CA;  Reno,  NV;  under  a  continuing 
contract,  or  contracts,  with  Robinson 


Plywood  iSj  Timber  Co,.  (E)  from  Seat- 
tle. AberdtH-n,  Forks.  Hoquiam.  Kent. 
Port  Angeles,  and  Everett.  WA,  to  San 
Franci.sco.  Oakland.  San  Jose,  Stock- 
ton. Modesto.  Fresno.  Watsonville.  Los 
Angeles,  and  south  Lake  Tahoe.  CA. 
under  a  continuing  contract,  or  con- 
tracts, with  Washington  Cedar  & 
Supply,  for  180  days.  Applicant  has 
al.so  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  There  are  ap- 
proximately five  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commi.^sion  in  Washing- 
ton. DC.  or  copies  tiiereof  which  may 
he  examined  at  the  field  office  named 
below.  Send  protests  to:  A.  E.  Odoms. 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 114  Pioneer  Courthouse,  555  SW 
Yamhill  Street.  Portland.  OR  97204. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

\Vn  Dor   78  21414  ¥\]>'d  8  29-78;  8:45  am] 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  22.  1978. 

Tlie  following  are  notices  of  filing  of 
appliealions  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
CoiiMnerce  Act  provided  for  under  the 
prousions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
((J)  copies  of  protests  to  an  application 
may  be  field  with  the  filed  official 
nannd  m  the  Fkdf.r.^l  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  FvLGISter.  One  copy  of 
the  protest  must  be  served  on  the  ap- 
plicant, or  its  authorized  representa- 
tive, if  any.  and  the  protestant  must 
certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated.  specifying  the  'MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  v.hich  it  relies.  Also,  the  protes- 
tant .'■hall  specify  the  service  it  can 
iiiid  will  provide  and  the  amount  and 
type  of  equipm.enl  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  complelene.ss 
and  pertinence  of  the  protestanfs  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  slates  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
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suiting  from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
ine  Secretary.  Interstate  Commerce 
Conur.i.ssion.  Wa.shington,  D.C..  and 
aKso  in  the  ICC  Field  Office  tc  which 
protests  are  to  be  transmitted. 

Motor  C.^.tbieks  <>r  PrortRTY 

MC  270  (Sub-5TAi.  filed  July  3, 
1978.  Appiiran':  KGGLESTON 

TRANSPORTATION.  l.NC,  R,D,  1. 
P.O.  Box  383.  Connth.  NY  11;822.  Rep- 
resentative: Richard  Rueaa.  115  North 
Fourth  Street.  Phil;idc!ph:a,  PA  19106. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  paper  products,  and  paprrmak- 
I'lg  rnciirricl  (exccpi  in  bulki.  between 
ti,e  facilities  of  Scott  Paper  Co..  at  or 
near  Philadelph.ia  and  Chester,  PA, 
and  their  respective  commercial  2'ones. 
and  the  facilities  of  or  utilized  by 
Scott  Paper  Co..  at  or  near  Fort 
Edward  and  Albany,  NY.  and  their  re- 
spective coinmercial  zones,  for  180 
days.  Supporting  shipper(s):  .S^ott 
Paper  Co..  Scott  Plaza  I.  Philadeipi.ia, 
PA  19113.  Send  protests  tO'  Robert  A. 
Radler,  Di.'-trict  Supervisor,  P,0,  Box 
1167.  Albany.  NY  12201. 

MC  21866  (Sub-105TA).  filed  July  3. 
1978.  Applicant:  WEST  MOTOR 
FREIGHT.  INC.,  740  South  Reading 
Avenue.  Boyertown.  PA  19512.  Repre- 
sentative: Alan  Kahn.  Suite  1920.  Two 
Penn  Center  Plaza.  Philadelphia,  PA 
19102.  Authority  sought  to  operate  as 
a  cojnvion  currier,  by  motor  veiiicle. 
over  irregular  routes,  transporting: 
Automotive  parts  and  maierials  and 
supplies  used  in  the  inanufactare  of 
automotive  parts  (exeept  commotiiiies 
in  bulk),  between  the  facilities  of  Ford 
Motor  Co.,  at  points  in  MI  and  OH.  on 
the  one  hand,  and.  on  the  other, 
points  in  NJ  and  VA.  for  180  days. 
Supporting  shipper(s):  Ford  Motor 
Co.,  One  Parklane  Towers  F.'i^t.  Suite 
200.  Dearborn.  MI  48126.  Send  pro- 
tests to-  T,  M.  Esposito.  Transporta- 
tion Assistant,  600  Arch  Street,  Room 
3238,  Fiiiladelphia,  PA  19106. 

MC  2t06  (Sub  190TA).  filed  Ju!\  3. 
1978,  Ar  t^licant:  POPELKA  TRUCK- 
ING CO  ,  d  b,a.  THE  WAGGONERS. 
P.O.  Box  990.  Livingston,  MT  59047. 
Represeiitative:  Bradloid  E,  Kisller. 
P.O.  Box  82028.  Liiieoln.  NE  68501. 
Authority  .sought  to  operate  as  a 
common  earner,  by  motor  veliicle. 
over  irregular  routes,  transporting: 
1  umber,  lumber  products,  and  wood 
products,  from  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada  in  the 
Spates  of  MN.  ND.  MT.  ID.  and  WA.  to 
points  in  the  states  of  AR.  CO.  ID.  IL. 
IN.  lA.  KY,  KS.  MI.  MN.  MO.  MT, 
NE.  NM.  ND,  OH.  OK.   SD.  TN.  TX. 


UT.  WI,  and  WY,  for  180  days.  Sup- 
porting siiipper(s):  <1 ;  R.  K,  Rose.  Tri- 
angle Pacific  Fore:.t  Products.  Ltd.. 
i^irport  Executive  Park,  Suite  240. 
10451  Shellbridge  Way.  Rich.'nond. 
BC.  Canada  V6X  2V.-S.  (2)  N.  J.  Mor- 
riston  Taiga  Wood  Products  Ltd.,  4259 
C.:nada  Way.  Burnaby.  BC.  Canada. 
S'nd  protests  to:  Paul  J.  Laban'=.  Dis- 
trict .Supervisor.  Infers; ate  Commerce 
Coninrission.  2602  Fir^^t  A\cnue  North, 
Billings,  MT  59101. 

MC  26396  (Sub-191TA),  filt  d  July  3. 
1973.  Applicant:  POPiiLKA  TI-:UCK- 
ING  CO..  do. a.  THE  V^AGGONEltS, 
P.O.  Box  990,  Liv;ngston.  MT  59047. 
]:et  resentalive:  Bradford  E.  Kist'cr, 
P.O.  Box  82028.  Lincoln,  NE  680,j01. 
Authority  souglU  to  operate  as  a 
common  carrier,  by  tr.otor  vehicle. 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  and  wood 
products,  from  poihts  in  MT.  to  points 
in  ND,  SD,  WI  I  A.  and  NE,  for  180 
days.  Supporting  shippcr(s):  There  are 
approxim^ately  .seven  svatemeiits  of 
support  at  lathed  to  tnis  application 
v.iuch  may  be  examined  at  Hit  Inter- 
state Commerce  Conimission  in  Wash- 
ington. DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to;  Paul  J. 
Labane.  District  Supervisor.  Interstate 
Commerce  Commis.^ion.  2602  First 
A\enuL-  North,  Billings.  MT  50101, 

MC  30837  (Sub-484TA).  filed  June 
28,  1978,  Applicant:  KLNOSHA  AUTO 
TRANSPORT  CORP,.  4314  39th 
Avenue.  Kenosha.  WI  53142,  Repre- 
sentative: Paul  F.  SullKan,  711  Wash- 
ington Building  NW..  V/ashingion.  DC 
20005.  Authority  souglU  to  operate  as 
a  cojrimon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Automobiles,  tnicks  and  buses  (as  de- 
scribed in  the  report  in  Descriptions 
m  Motor  Carrier  Certificates.  61  MCC 
209  and  766).  in  secondary  movements, 
in  truckaway  service,  from  Earnest. 
PA.  and  points  v.ithin  20  mil"S  there- 
of. 10  points  in  DE,  CI.  MD.  NJ.  NY. 
PA.  and  for  180  days.  Restriction:  The 
authority  above  is  restricted  to  the 
transportation  of  vehicles  which  have 
had  a  prior  movement  by  rail  or  truck 
from  th!>  facilities  of  Jeep  Co.-p.,  a  sub 
s. diary  of  Anieritan  Moices  Corp..  at 
Toledo.  OH.  and  South  B'  nJ.  IN.  Sup- 
porting shipper:  American  Motors 
Corp..  14250  Plymouth  Road.  Detroit. 
MI.  48232.  (Leonard  C.  Kropp)  Send 
l^rotesis  to:  Gail  Daugherty.  Transpor- 
tation A.ssistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
U.S,  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milttaakce.  WI  53202. 

MC  42011  (Sub-43TA).  filed  June  28. 
1978.  Applicant:  D.  Q,  WISE  c<>:  CO,, 
INC.  P.O.  Drawer  L,  Tulsa.  OK  74112. 
Representative:  J.  G.  Dail.  Jr,.  P.O. 
Box  567,  McLean.  VA  22101.  Authority 


.sought  to  operate  as  a  common  earn- 
er, by  motor  veliicle,  over  irregular 
routes,  transporting:  (1)  Off-highuay 
vehicles,  and  parts.  attacJiments,  ac- 
cessories, and  supplies  for  or  of  off- 
highway  vehicles;  and  (2)  equipment, 
materials,  and  supplies  used  in  or  in 
connection  with  the  manufacture  and 
distribution  of  the  comimodities  nam'-^d 
in  (I)  abo\e.  between  Tulsa.  OK. 
Conroe.  TX,  and  Lufkin.  TX.  on  the 
one  hand,  and.  on  the  other,  points  in 
I  he  United  States  (except  AR.  CT.  DE. 
FL,  GA.  HI,  MB;  MA.  NH.  1*C.  HI,  SC 
and  VT),  restricted  to  shipments  origi- 
nating at  or  distilled  to  the  facilities  of 
Urit  Rig  &  Equipment  Co..  at  Tulsa, 
OK.  and  Kimco,  Inc.,  at  Conroe  and 
Lufkin,  TX.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  (1)  Unit  Rig 
&  Equipm-nt  Co..  P.O.  Box  3107. 
Tulsa,  OK  74101.  (2)  Kimco.  Inc..  P.O. 
Box  3107.  Tul.sa.  OK  74101.  Send  pro- 
tests to:  Connie  Stanley.  Transporta- 
tion Assistant,  Room  240  Old  Post 
Office  and  Court  House  Building.  215 
NW.,  3d,  Oklahoma  City.  OK  73102. 

MC  42487  (Sub-875TA).  filed  June 
28.  1978.  Applicant.  CONSOLIDATED 
FRElGin  WAYS  CORP..  of  DE.  175 
Linfield  Dr.ve.  Menio  Park.  CA  94025. 
Representative:  H.  P.  Strong.  1621 
NW.  21st  Avenue,  Portland,  OR  97208. 
Authority  sought  to  operate  as  a 
common  currier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  commodities  requiring  .special 
equipment),  serving  the  facilities  of 
M.F.  &  H,  Textiles  at  or  near  Butler. 
GA,  as  an  off-route  point  in  connec- 
tion With  Carrier's  otherwise  author- 
ized regular  route  operations,  for  180 
days.  Applicant  also  proposes  to  inter- 
line traffic  with  its  present  coraieeting 
carriers  at  authorized  interline  points 
throughout  the  United  States  as  pro- 
vided in  tariffs  on  file  with  the  Com- 
mission. Supporting  shipper:  M.F.  & 
H.  Textiles.  Inc.,  P.O.  Box  1606.  West 
Highway  96.  Butler.  GA  31006.  Send 
protests  to:  Michael  M.  Butler.  D'strict 
Supervisor,  211  Main.  Suite  500.  San 
FrancLsco.  CA  94105, 

MC  48958  (Sub-154TA).  filed  July  7, 
1978.  Applicant:  ILLINOIS-CALIFOR- 
NIA EXPRESS,  INC..  P.O.  Box  16404. 
Denver.  CO  80216,  Representative:  Lee 
E.  Lucero.  510  East  51st  Avenue. 
Denver.  CO  80216.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Petroleum  and  petro- 
leum products,  in  packages,  from 
Houston,  TX.  to  points  in  NM.  for  180 
days.  No  tack  or  interline.  Supporting 
shipper:    Chevron    U.S.A..    Inc.,    P.O. 
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Box  599.  Denver  CO  80201.  Send  pro- 
tests to:  RoKer  L.  Buchanan,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 721  19th  Street.  492  U.S.  Cus- 
toms House.  Denver.  CO  80202. 

MC  51146  (Sub-607TA).  filed  June 
27,  1978.  Applicant:  SCHNEIDfc:R 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson.  2480  E.  Commer- 
cial Boulevard.  Fort  Lauderdale.  FL 
3.3308.  Authority  sought  to  operate  a^i 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  co7itainers  and  container  ends, 
from  the  facilities  of  National  Can  Co. 
at  or  near  Milwaukee.  WI,  to  St.  Louis. 
MO;  Cincinnati.  OH;  Evansville,  IN; 
Madisonville.  KY;  Omaha.  NE;  Sioux 
City.  lA;  Oklahoma  City  and  Tulsa. 
OK.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper!  s»:  National  Can 
Corp.,  8101  West  Higgins  Road.  Chica- 
go, IL  60631  (John  R.  Moosbrugger). 
Send  protests  to:  Gail  Daugherty. 
Transportation  A.ssistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
.^\enue.  Room  619,  Milwaukee,  WI 
53202. 

MC  107496  (Subll48TA),  filed  July 
3.  1978.  Applicant  RUAN  TRANS- 
PORT CORP..  3200  Ruan  Center,  666 
Grand  Avenue,  Des  Moines.  lA  50309. 
Representative:  E.  Check  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Water  treating  com- 
pounds (in  bulk,  in  tank  vehicles), 
from  Duluth.  MN,  to  points  in  MI.  WI. 
ND,  and  SO.  for  180  days.  Applicant 
has  al.so  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Calgon  Corp., 
P.O.  Box  1346,  Pittsburgh,  PA  15230. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis 
sion,  518  Federal  Building,  Des 
Moines.  lA  50309. 

MC  107496  (Sub-1149TA).  filed  July 
3.  1978.  Applicant:  RUAN  TRANS- 
PORT CORP.,  3200  Ruan  Center.  666 
Grand  Avenue.  Des  Moines.  lA  50309. 
Representative:  E.  Check  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  coirujion  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Crude  soybean  oil  (in 
bulk,  in  tank  vehicles),  from-  Iowa 
Falls,  Cedar  Rapids,  Eagle  Grove,  and 
Mason  City,  lA  to  Chicago,  IL,  for  180 
days.  Applicant  has  al.so  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: CPC  International,  Inc.,  Interna- 
tional Plaza,  Englewood  Cliffs.  NJ 
07632.   Send   protests  to:   Herbert   W. 


Allen,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commi.ssion,  518  Federal  Building,  Des 
Moines.  lA  50309. 

MC  109692  (Sub-6ITA),  filed  July  3, 
1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO.,  P.O.  Box 
16047,  Kansas  City.  MO  64112.  Repre- 
sentative: Warren  H.  Sapp.  P.O.  Box 
16047,  Kan.sas  City.  MO  64112.  Au- 
thority sought  to  operate  as  a  connnon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes.  transpon,ing:  Roofing  and 
roofing  materials,  from  the  facilities 
of  the  Celotex  Corp.,  located  at  or 
near  Chicago.  IL.  to  points  in  CO,  I  A. 
KS,  MO,  NE.  and  SD.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
The  Celotex  Corp..  1500  North  Dale 
Mabry.  Tampa.  FL  33607.  Send  pro- 
tests to:  Vernon  V.  Coble.  District  Su- 
pervi.sor.  Interstate  Commerce  Com- 
mi.ssion, 600  Federal  Building.  911 
Walnut  Street,  Kansas  City.  MO 
64106. 

MC  111401  (Sub-527TA).  filed  July  3. 
1978.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blouvard..  P.O.  Box  632.  Enid.  OK 
73701.  Representative:  Victor  R.  Corn- 
stock.  P.O.  Box  632,  Enid.  OK  73701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  asphalt,  (in  bulk,  in  tank  vehi- 
cles), from  Mount.  Plea.sant.  TX.  to 
Camden.  AR.  for  180  days.  Applicant 
has  al.so  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Dorchester 
Refining  Co..  1509  Main  Street.  Suite 
808,  Dallas,  TX  75201.  Send  protests 
to:  Connie  Stanley,  Transportation  A.s- 
sistanl.  Room  240,  Old  Post  Office  and 
Courthouse  Building.  215  Northwest 
Third.  Oklahoma  City,  OK  73102. 

MC  110525  (Sub-1249TA),  filed  July 
3.  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue.  P.O.  Box  200. 
Downingtown,  PA  19335.  Representa- 
tive: Thomas  J.  O'Brien  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  conunon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Flammable  liquid.  NOSrosin 
solution  (in  bulk,  in  tank  vehicles), 
from  Lake  City.  FL.  to  Fairlawn.  NJ. 
for  180  days.  Supporting  shipper:  St. 
Johns  Chemical  Corp..  Inc.,  P.O.  Box 
16756.  Jacksonville.  FL  32216.  Send 
protests  to:  T.  M.  E.sposito.  Transpor- 
tation A.ssistant.  600  Arch  Street. 
Room  3238,  Philadelphia,  PA  19106. 

MC  111302  (Sub-133TA),  filed  July  5. 
1978.  Applicant:  HIGHWAY  TRANS- 
PORT. INC.,  P.O.  Box  10470,  Knox- 
ville.  TN  37919.  Representative:  David 
A.  Petersen,  P.O.  Box  10470,  Knox- 
ville,  TN  37919.  Authority  sought   to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Can  liner  varnish  (in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
the  Miland  Division  of  the  Dexter 
Corp.,  in  Birmingham,  AL,  to  New- 
burgh,  IN,  Sidney,  OH,  and  Warren- 
ton,  MO,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Midland  Division 
of  the  Dexter  Corp.,  Birmingham.  AL. 
Send  protests  to:  Glenda  Kuss,  Trans- 
portation Association,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, A-422,  U.S.  Courthouse.  801 
Broadway,  Nashville.  TN  37203. 

MC  113908  (Sub-444TA),  filed  June 
28.  1978.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180 
G.S.S..  Springfield.  MO  65804.  Repre- 
.sentativei^  B.  B.  Whitehead  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  rotes, 
transporting:  Alcohol,  alcoholic  liq- 
uors, neutral  spirits,  distilled  spirits, 
nine,  wine  products,  fruit  juice,  fruit 
juice  concentrates,  brandy,  vermouth, 
and  flavoring  syrups  (in  bulk),  from 
points  in  CA.  to  points  in  AL.  AR.  CO. 
FL.  GA.  ID.  IL.  lA.  KS,  LA.  MD.  MA. 
MI.  MN.  MS.  MT.  NH.  NJ.  NM^NC. 
OH.  OK.  OR.  SC.  TX,  VA.  WA.  and 
WI.  for  180  days.  (Applicant  is  not 
.seeking  duplicate  authority.)  Support- 
ing shippers:  There  are  approximately 
(28)  statements  of  support  attached  to 
this  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  John  V.  Barry.  District  Super- 
visor. Room  600.  911  Walnut  Street. 
Kansas  City.  MO 

MC  114457  (Sub-406TA).  filed  June 
21.  1978.  Applicant:  DART  TRANSIT 
CO..  2102  University  Avenue.  St.  Paul. 
MN  55114.  Representative:  James  H. 
Wills.  2102  University  Avenue.  St. 
Paul.  MN  55114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Such  commodities  as  are 
manufactured  and  distributed  by  the 
manufacturers  of  sporting  goods  and 
recreational  equipment,  from  the  fa- 
cilities of  Frabill  Manufacturing  Co., 
located  at  or  near  Milwaukee.  WI.  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture of  sporting  goods  and  recre- 
ational equipment  (except  in  bulk), 
from  Seattle.  WA;  Chicago.  IL;  and 
Detroit.  MI.  to  the  facilities  of  Frabill 
Manufacturing  Co.,  located  at  or  near 
Milwaukee.  WI.  for  180  days.  Support- 
ing shipper:  Frabill  Manufacturing 
Co..  5211  South  Third  Street.  Milwau- 
kee. WI  53207.  Send  protests  to:  De- 
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lores  A.  Foe.  Transportation  Assistant. 
Interstate  Commerce  Comission, 
Bureau  of  Operations.  414  Federal 
Building  and  U.S.  Courthouse.  110 
South  Fourth  Street.  Minneapolis. 
MN  55401. 

MC  114569  (Sub-231TA),  filed  July  3. 
1978.  Applicant:  SHAFFER  TRUCK- 
ING. INC..  P.O.  Box  418.  New  King- 
stown. PA  17072.  Representative:  N.  L. 
Cummins,  P.O.  Box  418,  New  King- 
stown. PA.  Authority  sought  to  oper- 
ate as  a  com.m.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Citrus  products  and  other  juices 
and  beverages,  from  the  facilities  of 
Tropicana  Products.  Inc.,  at  or  near 
Bradenton,  FL.  to  points  in  the  states 
of  IL.  IN.  lA,  KS.  KY.  MI.  MN,  MO, 
NC.  NE.  OH.  OK.  PA.  TN.  TX.  VA.  WI 
and  WV.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Tropicana 
Products.  Inc..  P.O.  Box  338.  Braden- 
ton. FL  33506.  Send  protests  to: 
Charles  F.  Myers.  District  Supervisor. 
Interstate  Commerce  Commission. 
P.O.  Box  869.  Federal  Square  Station. 
228  Walnut  Street.  Harrisburg.  PA 
17108. 

MC  115651  (Sub-43TA).  filed  July  3, 
1978.  Applicant:  KANEY  TRANS- 
PORTATION. INC..  7222  Cunning- 
ham Road.  Rockford.  IL  61102.  Repre- 
sentative: R.  D.  Higgins.  7222  Cun- 
ningham Road,  Rockford,  IL  61102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Di- 
calcium  phosphate,  from  the  facilities 
of  Beker  Industries  Corp.,  located  at 
or  near  Marseilles,  IL,  to  points  in  IN, 
lA.  MO,  MI.  and  WI.  for  180  days. 
Supporting  shipper(s):  Joseph  A. 
Lammey.  Manager  of  Transportation. 
Beker  Industries  Corp.,  124  West 
Putnam.  Greenwich.  CT  06830.  Send 
protests  to:  Lois  M.  Stahl,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  219  South  Dearborn 
Street,  Room  1386,  Chicago.  IL  60604. 

MC  115841  (Sub-639TA).  filed  July  6, 
1978.  Applicant:  COLONIAL  RE- 
FRIGERATED TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville.  TN 
37919.  Representative:  D.  R.  Beeler. 
Colonial  Refrigerated  Transportation, 
Inc.,  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville,  TN 
37919.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Air-conditioning  and  heating  equip- 
ment and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  from  Davidson 
County,  TN.  to  points  in  lA.  KS.  FL. 
MN.  and  WI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 


ty. Supporting  shipper(s):  Heil 
Quaker,  1714  Heil  Qualer  Boulevard, 
Nashville.  TN.  Send  protests  to: 
Glenda  Kuss,  Transportation  Assist- 
ant, Bureau  of  Operations.  Interstate 
Commerce  Commission,  Suite  A-422. 
U.S.  Courthouse.  801  Broadway.  Nash- 
ville. TN  37203. 

MC  117355  (Sub-9TA).  filed  July  3. 
1978.  Applicant:  JESSE  A.  KRON- 
INGER.  INC..  R.R.  1,  Mertztown,  PA 
19539.  Representative:  S.  Berne  Smith, 
100  Pine  Street,  P.O.  Box  1166,  Harris- 
burg, PA  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Agricultural  lime  (in  bulk,  in 
dump  vehicles),  from  facilities  of  East- 
ern Industries,  Inc.,  Maxatawny  Town- 
ship, Berks  County,  PA,  to  points  in 
Broome,  Chenango,  Courtland,  Tomp- 
kins, and  Tioga  Counties,  NY.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Eastern  Industries.  Inc., 
Wescosville.  PA  18106.  Send  protests 
to:  T.  M.  Esposito,  Transportation  As- 
sistant. 600  Arch  Street.  Room  3238. 
Philadelphia,  PA  19106. 

MC  118978  (Sub-IOTA).  filed  July  3. 
1978,  Applicant:  MERCURY  EX- 
PRESS, LTD.,  100  Leeder  Avenue.  Co- 
quitlam,  BC.  Canada.  Representative: 
Jack  R.  Davis.  1100  IBM  Building.  Se- 
attle. WA  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregui.ir  routes,  trans- 
porting: Insulation  materials,  cement 
in  sacks,  mortar  in  sacks,  and  plaster 
in  sacks,  from  points  in  the  United 
States-Canada  international  boundary 
line  at  or  near  Blaine.  Lynden,  or 
Sumas,  WA,  to  points  in  AZ,  CA,  ID. 
NV,  OR,  UT,  and  WA.  for  180  days. 
Supporting  shipper(s):  (1)  Ross  Gibson 
Industries,  Ltd.,  12180  Industrial 
Avenue,  Surrey,  BC.  Canada.  (2)  Cas- 
cade Imperial  Mills.  1205  Richards 
Street,  Vancouver,  BC,  Canada  V6B 
4H7.  (3)  Thermocan  Products.  Canada. 
Ltd.,  Box  195,  2619  Clark  Street.  Port 
Moody,  BC.  Canada  V3H  124.  Send 
protests  to:  Hugh  H.  Chaffee.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 858  Federal  Buildiro*-  91 
Second  Avenue.  Seattle.  WA  98l74. 

MC  119789  (Sub-489TA).  filed  July  3. 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC..  P.O.  Box 
226188,  Dallas,  TX  75266.  Representa- 
tive: Lewis  Coffey  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  handled  and 
dealt  in  by  discount  department 
stores,  from  Chicago.  IL.  to  the  ware- 
house facilities  of  Wal-Mart  Stores, 
Inc.,  at  Bentonville  and  Searcy.  AR. 
for  180  days.  Supporting  shipper:  Wal- 
Mart  Stores,  Inc.,  P.O.  Box  116,  Ben- 


tonville, AR  72712.  Send  protests  to: 
Opal  M.  Jones,  District  Supervisor.  In- 
terstate Commerce  Commission.  1100 
Commerce  Street.  Room  13C12. 
Dallas.  TX  75242. 

MC  126472  (Sub-20TA).  filed  July  3. 
1978.  Applicant:  WILLCOXSON 
TRANSPORT.  INC..  Rural  Route  2, 
Kahoka,  MO  63445.  Representative: 
Kenneth  F.  Dudley.  611  Church 
Street,  P.O.  Box  279.  Ottumwa.  lA 
52501.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Saiid.  gravel,  and  hmestone.  from  the 
facilities  of  Kaser  Construction  Co..  in 
Clark  and  Scotland  Counties.  MO,  to 
points  in  lA  and  IL.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Kaser  Construction  Co..  P.O.  Box 
3569,  Des  Moines.  lA  50322.  Send  pro- 
tests to:  Vernon  V.  Coble.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 600  Federal  Building,  911 
Walnut  Street.  Kansas  City  MO  64106 

MC  128016  (Sub-6TA).  filed  July  3 
1978.    Applicant:    BRUCE    G.    BESH 
d.b.a.  BRUCE  G.  BESH  TRUCKING 
4101    Center   Street.    Cedar    Falls.    lA 
50613.   Representative:   Grant   J.  Mer 
ritt.  415  Peavey  Buildinc.  Minneapolis 
MN  55402.  Authority  sought   to  oper 
ate  as  a  contract  earner,  by  motor  ve 
hide,  over  irregular  routes,  transport 
ing:      Lumber     and     wood     products 
(except  in  bulk),  from  the  facility  of 
Weyerhaeuser  Co.   at   or   near  Cedar 
Falls.  lA.  to  points  in  Vernon,  Craw- 
ford, and  Grant  Counties.  WI.  under  a 
continuing  contract,  or  contracts,  with 
Weyerhaeuser  Co..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shirper,    Weyer- 
haeuser Co..  100  South  Wacker  Drive, 
Chicago,   IL  60606.   Send   protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commi.ssion.  518  Federal  Build- 
ing. Des  Moines.  lA  50309. 

MC  128273  iSub-308TA).  filed  June 
28.  1978.  Applicant:  MIDWESIERN 
DISTRIBUTION  INC..  P.O.  Box  189, 
Fort  Scott.  KS  66701.  Representative: 
Elden  Corban.  P.O.  Box  189.  Fort 
Scott.  KS  66701.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes.  tran.s- 
porting:  Paper  boxes,  other  than  corru- 
gated, knocked  down  or  folded  flat. 
from  the  facilities  owned  or  utilized  by 
Potlatch  Corp.  at  Sikeston.  MO.  to 
Salt  Lake  City.  UT.  and  Emeryville. 
FVesno,  Los  Angeles.  Modesto.  Oak- 
land. Pomona.  Sacramento.  San  Diego. 
San  Franci.sco,  San  Jose.  Santa  Ana. 
Santa  Clara.  South  Gate,  and  Watson- 
ville.  for  180  da.vs.  Restricted  against 
transportation  of  commodities  in  bulk. 
in  tank  vehicles.  Applicant   ha.s  also 
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filed  an  undprlijrtagiSTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
poniHR  shipper:  Potlatrh  Corp.,  P.O. 
Box  1016.  Lt'wiston.  ID  o3501.  Send 
protests  to:  M.  E.  Taylor,  n\->tnrt  Su- 
p(T\  isor.  Interstate  Commerce  Com- 
mis.-^ion.  101  Litwin  Building,  Wichita. 
KS  67202. 

MC  128.527  ivSiib  116TA^  f'led  June 
28  1978.  Apr)!ieant:  MAY  1  RUCKINCi 
CO.,  PO.  Bwx  398.  Payette,  ID  83fi61. 
Representative;  Tuiiolhy  R.  Sli\ers. 
P  O.  Bo.K  162,  Boise,  ID  83701  Author 
ity  sought  to  operate  as  a  annvion 
carrier,  by  rsiotor  vehicle.  o\er  irre^u 
iar  routes,  transporting:  (  1  >  Sw  h  com 
mndittcs  as  are  dealt  in  by  manufac- 
turrrs,  v^lio]»'salers,  retai'ers,  and  sup- 
pliers of  niobiie  homes,  reriealional 
vehicles  an(i  campers,  and  i2>  Kquip- 
vumt.  matfrndi  and  supplies  used  in 
the  (ondiict  of  such  business,  between 
points  in  CA.  Aurora  and  Portland, 
OR.  and  Meridian.  ID.  on  the  one 
hand,  and  Tonasket,  \V  .A.,  on  the 
other,  for  180  days.  Applica:'.;  does  not 
intend  to  tack  or  interhne  authority 
Applicant  has  also  filed  an  underlying 
FHA  seeking:'  up  to  90  days  of  operat- 
ing authoritv  Siipoorting  shipper: 
p:hxir  Irulusir;.'s.  Inc..  P.O.  Box  203. 
Aurora.  OR  97()()2  Send  protests  to: 
Harney  L.  Hardin.  District  Supervi.sor. 
Interstaie  Commerce  Conimi-ssion. 
Suite  110.  1471  ShorellfTe  Drive,  Boise, 
ID  83706. 

MC  136220  (Sub  57TA),  filed  July  3. 
1978.  Apphcant:  ROY  SUIJJVAN, 
d  b  a  ROY  SULLIVANS  TRUCKING 
CO  .  INC  .  P  O.  Box  2164  Ponca  City, 
OK  74601  Representati\t'  G.  Timo- 
thy Armstroi-.f;.  6161  North  May 
Avenue,  Okl;»hoina  City,  OK  73112. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  UTefii;lar  routes,  transporting: 
[ran  ore  pellets  i  in  bulk,  in  tank  vehi 
clesi.  from  t  tie  facilities  of  St.  Joe 
I^-ad  Co  (Iron  Ot'^  Division'  at  or  near 
SuUivan.  MO.  to  Houston.  TX.  for  180 
days  Supporting  shipper:  St.  Joe  Lead 
Co.  77:'l3  Forsvth  BoiilevFvrd.  Clayton, 
MO  6310.T.  Sen<!  protests  to:  Connie 
Stanley,  Tran-portation  A.ssistant. 
Room  240.  Old  Post  Office  and  Court- 
tioiise  Building.  21,5  Northwest  3d. 
Oklahcjma  City.  OK  73102. 

MC  139897  'SunSTA).  filed  July  3, 
1978.  ApplicarU;  ORRAN  IIOFSTF^T- 
lER.  INC..  PO  Box  237.  Orrville.  OH 
44667  Representative:  Richard  H 
Brandon,  P  O.  Box  97.  Dublin,  OH 
43017  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  ro.ites,  transpcjrt  ing. 
Coal,  'in  bulk,  m  dump  vehicles),  from 
points  in  Monoris^alia  County,  WV,  to 
poii'.ts  m  Sai'du.ky  County.  OH.  for 
180  days  ApiJicaut  has  also  filed  an 
underlying  Pl'I.A  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:   Keystone  Coal  Co.,  P.O.  Box 
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2020.  York,  PA  17405  Send  protests 
to:  Frank  L.  Calvary.  District  Supervi- 
.sor.  Interstate  Comme^rce  Commission, 
220  Federal  Building  and  U  S.  Court- 
house, 85  Marconi  Boulevard,  Colum- 
bus, OH,  43215. 

MC  140241  (Sub-lSIAi.  filed  July  3, 
1978.  Applicant:  '  DAI.KE  TRANS 
PORT,  INC..  Box  7.  Moundndge.  KS 
67107.  Representative  lArry  K  Gr(>gg. 
641  Harrison,  lopeka.  KS  Authority 
sought  to  operate  a.s  a  commnn  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  Lumber  and 
lumber  products,  from  Ola  and  Waldo. 
AR.  to  points  in  KS,  IJK.  MO,  NK.  NM 
OK,  and  TX  for  180  days.  Supporting 
shipper:  Deltic  Farm  >Sc  Timber  Co. 
P  O.  Box  278,  Ola.  AR  72853.  Send 
protests  to:  M.  E,  Taylor,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mi.ssion.  101  Litwin  Buiktmg,  Wichita. 
KS  67202. 

MC  140563  (Sub-13TA..  filed  June 
27,  1978.  Applicant:  W.  T  MYl.KS 
TRANSPORTATION  CO,  P.O.  Box 
321,  Conley.  GA  30027.  Representa 
tive:  Archie  B.  Culbretli,  Suite  202, 
2200  Century  Parkway,  Atlanta,  GA 
30345.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle. 
over  Irregular  routes,  transporting:  O) 
Pretzels,  from  Lancaster,  PA.  'o  point* 
in  AL.  FL.  GA,  KY,  IL.  IN,  KS,  I^. 
MI,  MN,  MO,  NC.  OH,  SC.  TN,  VA, 
WV,  and  WI;  and  (2;  Matenals.  eQvip- 
rnent  and  supplies  used  in  the  manu 
facture  and  distribution  of  pretzels 
(except  commodities  in  bulk),  from 
points  In  the  States  named  in  (1) 
above  to  Lanca.sler,  PA  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat 
ing  authority.  Supporting  shipper: 
Universal  Foods  Corp..  94  Swallow 
Street.  Olyphant.  PA  18447.  Send  pro 
tests  to:  Sara  K.  Davis.  Transportation 
A.ssistant.  Bureau  ol  Operations.  In- 
terstate Commerce  Cotnmi.v-iion.  1252 
West  Peachtree  Street  NW.,  Room 
300.  Atlanta,  GA  30309. 

MC  141124  (Sub  20TA).  filed  July  3, 
1978.  Applicant:  EVANGF.LIST  COM- 
MERCIAL CORP.,  PO  Box  1709,  Wil 
mington.  DE  19899.  Representative: 
James  Muldoon,  50  West  Broad  Street, 
Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, (except  cla.ss  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commi-ssion,  commodities  m  bulk,  and 
those  requiring  special  eijuipment  ), 
Between  Dayton,  OH,  and  points  and 
plates  at  or  near  Harrisburg.  PA.  re- 
stricted to  traffic  moving  on  bills  of 
ladin^'  of  General  Motors  Corp..  and 
or  con.^olidators  or  freight  forwarders, 
for  180  days.  Applicant  ha.s  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
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ing  shipper:  General  Motors  Corp., 
Dayton,  OH  45442.  Send  protests  to; 
T.  M.  Esposito,  Transportation  As.sist- 
ant,  600  Arch  Street.  Room  3238, 
Philadelphia,  PA  19106. 

MC  142370  (Sub-ITA).  filed  July  3, 
1978.  Applicant:  PAUL  LONDINO, 
dba.  SCRANTON  TRANSFER,  1410 
North  38th,  Scranton.  AR  72863.  Rep- 
resentative: Michael  H.  Mashburn.  Ill 
Holcomb  Street.  P.O.  Box  869.  Spring- 
dale,  AR  72764.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities,  (except 
those  of  unusual  value,  dangerous  ex- 
plosives, hou.sehold  goods  as  defined  in 
Practices  of  Motor  Carrier  Household 
Goods.  17  M  C.C.  467.  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading).  Between 
Fort  Smith.  AR,  and  Calyton.  OK. 
serving  the  Intermediate  point*  of 
Tuskahoma.  Albion,  Talihina.  Sum- 
merfield.  and  off-route  point  of 
Ijcfore:  From  Ft.  Smith,  AR.  over 
State  Hwy  271  to  Clayton.  OK.  and 
return  over  the  same  route.  Between 
the  intersection  of  U.S.  Hwy  271  and 
U.S.  Hwy  270  near  Fanshawe.  OK.  and 
Panola,  OK.  serving  all  intermediate 
points:  I-Yom  the  intersection  of  U.S. 
Hwys  271  and  270  near  Fanshawe.  OK, 
over  U.S.  Hwy  270  to  Panola.  OK.  and 
return  over  the  same  route.  Between 
Red  Oak.  OK.  and  Talihina,  OK,  as  an 
alternate  route  for  operating  conven- 
ience only  serving  no  intermediate 
points.  From  Red  Oak,  OK.  over  State 
Hwy  82  to  Talihina.  OK.  and  return 
over  the  same  route,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
P:TA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
There  are  approximately  7  statements 
of  support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Wil- 
liam H.  L.And.  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  142439  (Sub  ITA),  filed  July  3, 
1978.  Applicant:  TRUCKING  SER- 
VICF>S.  INC.,  26400  Van  Born  Road. 
Dearborn  Heights,  MI  48127.  Repre- 
sentative: Martin  J.  Leavitt,  22375 
HagL'^rty  Road.  Northville,  MI  48167. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber, 
from  the  international  boundary  be- 
tween Canada  and  the  United  States 
at  Detroit,  MI,  to  IL,  IN,  Ml,  OH,  TN, 
and  VA  (with  movements  originating 
in  Wmd.son.  under  a  continuing  con- 
tract, or  contracLs.  with  Pricing  Cham- 
pion International  Corp.  for  180  days. 
Applicant  has  al.so  filed  an  underlying 


ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Klaus  H.  Permer.  Traffic  Manager, 
Pricing  Champion  International  Corp., 
Knightsbridge  Drive.  Hamilton,  OH 
45020.  Send  protests  to:  Tim  Quinn, 
District  Supervisor,  Interstate  Com- 
merce Commission,  231  V/est  La- 
fayette Boulevard,  Detroit.  MI  48226. 

MC  143576  (Sub-3TA),  filed  July  3, 
1978.  Applicant:  DONALD  ORR  & 
SON(S).  P.O.  Box  233.  West  Frank- 
fort. IL  62896.  Representative:  D.  Mi- 
chael Riva.  115  East  Main  Street.  West 
Frankfort.  IL  62896.  Auihority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Wood  chips  and  bark 
and  precut  unasscrnblcd  log  horncs, 
from  West  Frankfort.  IL.  to  MO,  KY, 
IN,  MI,  WI,  lA,  OH,  TN.  and  AR 
(varying  points  within  each  State)  and 
to  Wycliff,  KY.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippcr(s):  Homer 
Horner,  President,  Homestead,  Inc., 
Box    370,    West   Frankfort,    IL   62896. 


Send  protests  to:  Charles  D.  Little. 
District  Supervisor.  Interstate  Com- 
merce Cotnipission.  414  LeJand  Office 
Building  527  East  Capitol  Avenue. 
Springfield.  IL  62701. 

MC  144402F  (Sub-ITA).  filed  July  3. 
1978.  Applicant:  JOSEPH  G.  HALL. 
INC..  65  Railroad  Avenue.  Albany.  NY 
12205.  Repre.';entati\(  :  B"rtva::id  F. 
Gould.  Eight  Elk  Street.  Albany.  NY': 
12207.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  and  the  empty  contain- 
ers there/or.  from  Secaucus.  NJ.  to 
Albany.  NY',  under  a  continui;'.g  con- 
tract, or  contracts,  with  Jerry  Greene 
Distributing.  Inc..  for  180  days.  Sup- 
porting shipper(s):  Jerry  Greene  Dis- 
tributing, Inc.,  65  Railroad  Avenue, 
Albany,  NY'  12205,  Send  protests  to: 
Robert  A.  Radler,  Di.'^rict  Supervisor. 
P.O.  Box  1167.  Albany.  NY'  12201. 

By  the  Conimi.s.'-ion. 

H.  G.  Homme.  Jr, 
Acting  Secretary. 
[FR  Doc.  78  ::4-il3  F.Icd  8  29-78.  8  4.5  am] 
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Wc  repret  any  inconvenience  that  may 
be  cau.sed  by  those  changes  or  the  de- 
layed receipt  of  our  notices. 

[S  1731-78  Filed  8-28-78.  336  pml 


16320  01 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
Autiust  25.  1978.  agenda;  M  157  Amdt. 
1.  August  23.  1978. 

TIME  AND  DA  rE:  10  a.m..  August  25. 
1978. 

PLACE;  Room  1027.  1825  Connecticut 
Avenue  NW..  Wa-shington.  D.C.  20428. 

SUBJECT:  2.  Docket  32786.  Philadel- 
phia Bermuda      Nonstop      Proceeding 

(Instructions). 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 

202  673  5068. 
SUPPLEMENTARY  INFORMATION: 
The  Board  v^ill  hear  oral  argument  in 
the  Philadelphia-Bermuda  Nonstop 
Proceeding.  Docket  32786  on  August 
24.  1978.  In  keeping  with  it.s  policy  of 
issuing  instructions  to  staff  a.s  soon  as 
po.ssible  after  an  oral  argument,  the 
Bcjard  will  i.ssue  the  instructions  on 
Friday.  Augu.^t  25.  1978.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  addi- 
tion of  item  2  to  the  August  25.  1978 
agenda  and  that  no  earlier  announce- 
ment of  this  addition  was  po.ssible: 

Chairman,  Alfrt  d  K.  Kahn 
Vice  C'tiairniaii.  C;   .Joseph  Minettl 
MembtT.  Richard  J.  O'Mtlia 
Member.  Eli7.abilh  E.  Bailt-y 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  .sent  to  the  Ffd- 
KRAi.  Rkgistkr  and  mailed  to  parties  to 
docketed  ca.ses  affected  by  the  change. 


[6320-011 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  change  of  time  to  the 
August  25.  1978.  agenda;  M-157  Amdt. 
2,  August  24.  1978. 

TIME  AND  DATE:  11  a.m..  August  25. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  1.  Dockets  31290  and 
30891.  Final  Rule,  DPFI,  Fare  U'vel 
and  Structure  Policies  (Memo  No. 
7847-G.  and  7847-H.  BPDA.  OGC, 
OEA).  2.  Docket  32786.  Philadelphia- 
Bermuda  Nonstop  Proceeding 
(Instructions  to  staff). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673  5068. 

SUPPLEMENTARY  INFORMATION: 
All  amendment.s  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  -sent  to  the  Fkd- 
ERAL  Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  cau.sed  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S  1732-78  Filed  8  28  78.  3  :16  pm] 


Phyllis    T.    Kaylor,    the    Secretary. 

202-673-5068. 
SUPPLEMENTARY  INFORMATION: 
Item  2  was  deleted  from  the  August 
25.  1978  agenda.  Vice  Chairman  Min- 
etti  is  not  participating  in  the  case, 
and  therefore,  there  was  no  quorum  to 
consider  it.  Accordingly,  the  following 
members  voted  that  agency  business 
required  the  deletion  of  item  6  and 
that  no  earlier  announcement  of  this 
deletion  was  possible: 

Chairman.  ..If red  E.  Kahn 

Vice  Chairman,  G.  Joseph  Minelti 

Member.  Elizabeth  E.  Bailey 

[S  1733-78  Piled  8-28  78;  3:36  pin) 


[6320  01] 

1 
CIVIL  AERONAUTICS  BOARD. 

Notice   of   delegation    of    item    from 
the   August   25.    1978.   agenda:   M  157, 
Amdt.  3.  August  25.  1978. 
TIME  AND  DATE:  11  a.m.,  Augu.st  25, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  DC.  20428. 

SUBJECT:  2.  Docket  32786,  Philadel- 
phia-Bermuda Nonstop  Procetding 
(In.structions  to  Staff). 

STATUS:  Open. 

PERSON  TO  CONTACT: 


[6320-011 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
August     31.     1978.     Agenda;     M-158, 
Amdt.  1:  August  25,  1978. 
TIME  AND  DATE:  10  a.m.,  August  31. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  6.  Docket  33204,  Complaint 
of  American  Airlines  against  a  United 
rule  change  which  liberalizes  the  ad- 
vance ticketing  requirement  for 
groups  of  10  or  more  passengers  using 
Super  Saver  di.scount  fares.  American 
claims  that  the  proposal  in  effect 
makes  the  person  responsible  for  the 
group  an  indirect  air  carrier  and  as 
such  violates  Board  authority  (BPDA). 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 

202-673  5068. 
SUPPLEMENTARY  INFORMATION: 
Item  6  is  being  deleted  as  United  has 
withdrawn  its  proposal  and  the  com- 
plaint is  now  moot.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletion 
of  Item  6  and  that  no  earlier  an- 
nouncement of  this  deletion  was  possi- 
ble: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minctti 
Member.  Richard  J.  O  Melia 
Member.  Elizabeth  E.  Bailey 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Ped- 
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eral  Register  for  publication,  aiid 
mailed  to  parties  to  docketed  cases  af 
fected  by  the  change.  V/e  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-1734-78  Filed  8-28-78;  3:36  pm) 


[6320-01] 


tM-158,  Aug.  24,  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  August  31. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428 

SUBJECT: 

1.  Docket  28140  lOil.  Oiemical  and 
Atomic  V/orken  International  Union,  AFL- 
CIO  V.  United  Air  Lines.  Inc.,  Enforcement 
Proceeding),  petitions  for  discretionary 
review  of  initial  decision  dismissing  com- 
plaint allegiog  that  United's  failure  to 
refund  excess  charter  flight  deposits  not  re- 
turned by  a  travel  agent  violated  section 
207.4(b)  of  economic  regulations  (Memo 
6896- A.  OGC). 

2.  Docket  32420.  Petition  of  Alaska  Air- 
lines. Inc..  and  Certain  Other  Certificated 
Air  Carriers  for  Rulemaking  (Memo  8143. 
OGC.  BPDA,  BCP.  BIA ). 

3.  Docket  31038  iPan  American  World  Air- 
wnys  V.  United  Air  Lines)  Third-pa-'ty  com- 
plaint alleging  that  United-JAL  agreement 
for  division  of  joint  rate  unlawfully  prefers 
JAL  and  prejudices  Pan  Am  (Memo  8111. 
OGC). 

4.  Docket  32427— Propo.sal  to  ajiiend  part 
380  to  allow  banks  to  i.ssue  security  agree- 
ments to  charter  operators  (OGC.  BPDA. 
BCP). 

5.  Docket  20244.  Aloha  Airlines.  Inc.,  Sub- 
sidy Mail  Rates  (Memo  6956-A.  BPDA. 
BCP). 

6.  Docket  33204,  Complnint  of  Ameriean 
Airlines  against  a  United  rule  change  which 
liberalizes  the  advance  ti^-keting  require- 
ment for  groups  of  10  or  more  pa-ssengers 
using  Super  Saver  dLSCOunl  fares.  American 
claims  that  the  proposal  m  effect  makes  the 
person  responsible  for  the  group  an  indirect 
air  carrier  and  as  such  violates  Board  au 
thority  (BPDA). 

7.  Docket  30332,  lATA  agreements  propos- 
ing increa-ses  in  North  Atlantic  carpo  rntes 
to  compensate  for  cost  increases.  Pan  Am 
and  TWA  support  the  agreements  In  their 
entirety  while  Seaboard  supports  the  in- 
creases with  some  exceptions.  Both  the  Air 
Freight  Forwarder  Association  and  the  Ad 
Hoc  Committee  for  tho  De\ eiopmciit  of  Air 
Freight  (MSP  Shippers)  oppo.se  some  of  the 
structural  aspects  of  Hie  agreements 
(BPDA.  BIA). 

8.  Proposed  new  procedures  for  handling 
certificate  amendment.s  (OGC). 

9.  Docket  30570— ScrtJoe  to  Brunsirick  A 
Savannah  case  (OGC). 

10.  Arizona  Service  Investigation,  Docket 
30635— Order  and  Opinion  (OGC). 

11.  Docket  30823.  Air  Wisconsin  Certifica- 
tion Proceeding  ALJ  granted  certificate  of 
public  convenience  and  necessity  to  Air  Wis- 
con.sin  (OGC). 


12.  Dockets  32635.  32686.  32694,  32700. 
32825— Exemption  of  applications  of  World 
Airways;  Trans  International  Airlines;  DHL 
Airways;  Continental  Airlines;  Northwest 
Airlines  to  serve  Transpacific  points  (BIA, 
OCCR.  OGC). 

13.  Docket  33162,  Laker  Airways  Ltd.  ap- 
plication and  petition  for  order  to  show 
cause  why  Laker's  foreign  air  carrier  permit 
should  not  be  amended  to  include  London- 
Los  Angeles  scheduled  service  (BIA). 

14.  AeroPeru:  Waiver  of  the  30-day  notice 
provision  of  part  213  (Memo  8149  BIA. 
OGC). 

15.  Docket  28874  (Application  of  American 
Airlines  for  Re&linement  of  Routes  4.  7.  25. 
and  the  domestic  section  of  Route  134  into 
two  linear  segment.s  (one  of  which  incluc^es 
a  mainland-Hawaii  segment)  (Memo  8146. 
BPDA). 

16.  Docket  32662.  Eastern's  Application 
for  Amendment  of  its  Certifica'e  for  Rout-e 
6  to  add  a  new  segment.  Columba.s-AtlantA 
(Memo  8147  BPDA.  OGC). 

17.  Docket  32910:  Application  of  Commut- 
er Airlines  Inc.  for  an  exemption  to  opi-raie 
large  aircraft  (CV-580)  for  a  period  of  3 
years  in;  (a)  Scheduled  service  between 
Utica,  and  Ithaca.  NY.,  on  the  one  hand, 
and.  Binghamton.  Elmira,  White  Plains. 
New  York  City.  Boston,  and  W?.-hmgton, 
DC.  on  the  other;  (b)  sclieduled  se.'-vice  be- 
tween Utica  and  Ithaca;  and  (c)  charter 
service  not  to  exceed  50  percent  of  the  ba.se 
revenue  plane-miies  flown  in  srhediiled  serv- 
ice during  the  previous  calendar  year 
(BPDA). 

18.  Docket  32435,  Emergency  Air  Trarus- 
ports.tion  Requirement.s  Northwest  and  the 
Air  Line  Pilots  Association  (ALPA)  ha\e  pe- 
titioned for  review  of  the  errergency  exemp- 
tion tliat  the  Director.  BPDA.  granted  in 
Order  78-6-213.  July  5.  1978.  to  Wien  Air 
Ala.ska  to  operate  two  B-737  flights  a  week, 
plus  four  split  paisscnger,  cargo  flights  a 
week,  between  Seattle  and  Aiiclior,\ge 
du'-ing  the  stnke  against  Northwest  Airlines 
iMemo7907-A.  BPDA). 

19.  Docket  32953.  Emerrency  cargo  air 
transportation  requirements  resulting  from 
a  possible  West  Coast  maritime  work  stop- 
page (Memo  8038-A.  BPDA,  BIA.  OGO. 

20.  Dockets  32154.  32189.  32226.  32827, 
32915.  and  32928;  Applications  of  National. 
Delta,  Northwest.  United.  Continental,  and 
Braniff  to  remove  restrictions  in  various 
Florida  m.arkets  tMemo  8132.  BPDA,  OGC, 
B ALJ.  BIA). 

21.  Department  of  Energy's  Standby  Prod- 
uct Allocation  and  Price  Regulations  (Memo 
8142,  OEA). 

22.  Draft  Final  rule  amending  Part  241  of 
the  Economic  Regulation.-  by  revising  the 
list  of  route  air  carrier  reporting  entities  to 
show  the  recent  tran-sailanlic  authority 
granted  to  Braniff.  Delta,  and  Northwest  by 
the  Board  (Memo  8138.  BAS). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

lS-1735-78  Filed  8-28  78:  3  36  pm] 


FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  August  29.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
August  30,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added; 

Item  No..  Docket  .Vo..  arid  Company 

CAG  28  — CP74-33.    Tran.scontinental    Gsus 
Pipe  Line  Corp. 

Kenneth  F.  Plumb. 

Secretary. 

[S-1729-78  Filed  8-28-78;  3:06  pm] 


[6730-011 


M.\RITIME      COMMIS- 


FEDER.AX 

SIGN. 

"FEDERAL  REGISTER  "  CITATION 
OF  PRE\TOUS  ANNOUNCEMENT: 
43  FR  37074,  August  21.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Au-ust  24,  1978. 

CHANGES  IN  THE  MEETING: 

Addition  of  the  Following  Items 

16.  Proposed  proportional  rates  on  alum.i- 
num  cai;.i  m  the  U.S.  South  Atlantic/Puerto 
Rico  Trade— Puerto  Rico  Maritime  Ship- 
ping Authority  and  Trailer  Marine  Trans- 
port Ccrp. 

17.  Docket  No.  77-19— Agreement  No. 
10235— Consolidated  Forwarders  Intermodal 
Corp.— Sclicdullng  of  oral  areument. 

[S  1724-78  Filed  8  28-78:  10:15  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 


[6210-01] 
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FEDERAL  RESERVE  SYSTEM. 

••FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR,  37332,  Aug-LSt  22.  1978. 

PRE\aOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  11 
a.m.,  Friday,  August  25,  1978. 

CHANGES   IN  THE  MEETING:   One 

of  the  items  announced  for  inclusion 
at  tliis  meeting  was  consideration  of 
any  agenda  items  carried  forward 
from  a  previous  meeting:  the  following 
such  closed  item  was  added: 

Proposed  legislation  under  consider- 
ation by  the  House  Committee  on 
Banking.  Finance  and  Urban  Affairs 
concerning  bills  dealing  with  Federal 
Reserve  membership.  (This  matter 
was  originally  announced  for  a  meet- 
ing on  August  11.  1978  ) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph   R.   Coyne,  Assistant  to 
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SUNSHINE  ACT  MEETINGS 


th«^  Roard.  202-452-3204. 

Dated    AiH;ust  25,  1978. 

Cii^IFKITH   L.  GAFiWOOD, 

D'-piit\j  Sfvrftary  of  the  Houni. 

[S   17 J')  78  i-'il<il  H  i;H  78.  1(»  l.")  am] 

17030  Oil 


INDIAN  CLAIMS  COMMISSION. 

TIME  ANT)  DATE:  10:15  n.m..  Septem- 
ber 7.  1978. 

PLACI-;:  Rootn  H(it).  1730  K  Street 
NVV..  \Va.shJn^t(in,  D.C. 

STATUS:  Open  to  the  Ptiblir:  Dorket.s 
15-L,  29  I  and  216.  Potawatomi: 
Docket  128.  et  al,,  Potawatt)ini;  and 
Docket  332  C,  Yankton  Siou.x. 

FOR  MORE  INFORMATION  CON- 
TACT: 

David  H.  Bigelow.  Executiv(>  Direc- 
tor. Fiootn  640.  1730  K  Street  NVV., 
Wa.shi!u,'tt)n.  DC.  20006.  202  653- 
6174. 

US    1727   78  Filed  8   'J8   78,  1  T 19  :\n\] 
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INTER  AMERICAN  FOUNDATION. 

TIME  AND  DAT?;.  2  p.m..  Sei)tember 
12,  1978, 

PLACE:  Board  l^oe.rn.  Inter  American 
Foundation.  1515  VVil.-.on  Boulevard. 
Ro.s.slyn,  Va.  22209. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1    Pri  ,uirnt  ■,  report 

L'    Financial  leport -  fi.scal  year  1978 

W     Piiipnsrd    fiM-al    ,\ear    H»8()   biulf;i  t    .^^ii!)- 

!ni^.^!lln 

4    Portfolii)  review  of  IW  funding;     May 
AiiKU.st  1978 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lawrence     E.     Bruce,    Jr.,     703  841- 
3812, 

l.S   17:in  78  Filed  a  28  78,  3  06  p  nil 
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NUCLEAR  REGLT.ATORY  COM- 
MISSION. 

•FEDERAL  RECHSTER"  CI  LA  TION 
OF  PREVIOUS  ANNOL'NCI'IMENL: 
To  be  publi.shed, 

TIME  AND  DATE:  Thursday.  AuRii.st 
31,  1978, 

PLACE:  Conimi.-^.^ioners'  Conference 
r^oom,  1717  H  Street  NW.,  VVa.sliing- 
ton.  DC. 


STATUS:  Open  (Chan^;e>>. 

CHANGES  IN  THE  MEETINC!:  1.  Af- 
firmation item  b.  (■T45b  Waiver  for 
P.'mploytnent ),  scheduled  for  approxi- 
mately 11:35  a.m.  (public  meetiru:'  \va.s 
held  at  10:35  a.m.  on  Ttuustiay. 
Augu.st  24,  1978. 

ADDITIONAL  INFOFiMAl  ION:  By  a 
vote  of  3  0  (Commi.s.sioner.s  Gilmk.sy 
and  Bradford  were  not  pre.'^ent )  on 
Augu.st  24.  1978.  the  Conmn.s.sion  de- 
termined pursuant  to  5  U.S.C. 
552bie)(l)  and  §  9.107(a)  of  the  Com- 
mi.s.sion'.s  rule.s  that  Corniiu.ssion  bu.-i- 
ncs.s  require.s  that  thi.s  agenda  item  be 
held  on  le.s.s  than  1  week  .s  notice  to 
the  public.  Prompt  .scheduling  wa.s  re- 
quired for  this  urgent  matter. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed,  202-634   1410. 

Dated:  August  24.  1978. 

RoofK  NT.  Twi-:f:ii. 
Office  oj  the  Secretu  n/. 

[S   1726  78  Filed  8  28  78.  ID  15  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

•  FEDERAL  REGISTER  '  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  36759,  August  16,  1978. 

S'TATUS:  Closed  meetings. 

PLACE:  Room  825,  500  North  Capitol 
Street,  WjLshington,  DC. 

TIME  AND  DATE  PREVIOUSLY  AN- 
NOUNCED: Wednesday,  Augd'^t  23, 
1978  and  Thursday.  August  24,  1978. 

CHANGES  IN  THE  MEETINGS:  The 
following  item  was  not  considered  by 
the  Commission  at  a  closed  meeting 
.scheduled  for  Wednesday,  August  23. 
1978: 

Hevjulatory  matter  bearing:  eiiforci  mcnt 
inujlieai  ujn.s. 

The  following  additional  items  were 
con.sidered  at  the  closed  meeting,  fol- 
lowing the  10  a.m.  open  meeting,  on 
Thursday.  August  24,  1978: 

Forma]  order  of  Invest  i>;a!  loii. 
Lit  iKation  matters 

Hef,'ulalr)ry  matter  bearnu:  enfori  ennnl 
miplieat  lun.s. 

Chairman  Williams  and  Commis- 
sioners Loomis.  Evans  and  Pollack  de- 
termined that  Commission  business  re- 
quired consideration  of  these  matters 
and  that  no  earlier  notice  thereof  wa.s 
po.ssible.  August  25.  1978. 

IS   1728  78  Filed  8  28  78"  11  19  anil 


UNIFORMED  SERVICES  UNIVER- 
SITY OF  THE  HEALTH  SCIENCES. 

TIME  AND  DATE:  September  11. 
1978.  8  a.m. 

PLACE:  Uniformed  Services  Universi- 
ty of  the  Health  Sciences,  4301  Jones 
Bridge  Road,  Bethesda,  Md.  20014 
(rooms  Al  024.  Al-017,  and  A2-054), 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

8  .'K.M.  NU.hTiNr;-  E^nci  ational  Affairs 

CuMMITTtE  1 

(1)  Graduate  Program  in  Medical  P.sycliolo- 

,     gy;  (2)  Graduate  Program  Update;  (3)  Ad- 

mi.s.sions   Committee    Report;    (4)    Faculty 

Appointments;  (5)  Active  Duty  Obligation; 

(6)  Curriculum  Overview. 

8  AM   MKiri  INC.    Administrative  Affairs 
Committee 

(li  Report  A.s.sistant  Dean  for  Administra- 
tion -Construction  Cost.s  and  Changes;  (2) 
Report  -Director  of  Resource  Manage- 
ment—(a)  Budget  and  F^inancial  Plan,  (b) 
House  Appropriations  Committee  Report, 
(c)  f^loor  Debate  on  Report,  (d)  Faculty 
Compensation,  (e)  Gifts;  (3)  Report— 
I^  1,'al  Counsel -Tax  Deferred  Annuity 
Bill. 

9  30  AM.  Meeting— Board  of  Regents 

(1)  Report -pAiiicational  Affairs  Committee; 
(2)  Report  Administrative  Affairs  Com- 
mittee; (3i  Report -LCME  Visits;  (4) 
Report  — Alumni  A.s.sociation;  (5)  Report- 
Dean.  School  of  Medicine;  (6)  Report- 
Acting  President;  (7)  Acceptance  of  Gifts; 
8)  Report  Departmental  Program 
Review;  Chairman,  Department  of  Phar- 
macology. 

New  business. 

SCHEDULED  MEETINGS:  November 
13.  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Tor  Richter.  Captain,  MC  USN.  E.x- 
ecutive  Secretary  of  the  Board,  area 
code  202-295-2106. 

Dated:  Augti.st  28,  1978. 

Maurice  W.  Roche, 
Director,      Correspondence     and 
Directives.    Washington   Head- 
quarters Seniccs,   Department 
of  Defense. 

IS  1736  78  Filed  8-28-78;  3:57  pm] 
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NUCLEAR      REGULATORY 
MISSION. 


COM- 


•  FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published. 
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TIME  AND  DATE:  Thursday.  August 
31,  1978. 

PLA.CE:  Commisr-.ioru^rs'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, DC. 

STATUS:  Open/C'.o...'d  (additional 
item). 

CHANGES  IN  TI-'E  MEETING: 

1.  The  mc^'  .".g  ti  led  '  Dsscu.ssion  of 
Piping  Examina'i.on  m  Foreign  Farihlies" 
(approximately  1  hour)  (Closed  Exemption 
1)  scheduled  for  ;i'.:^rox!.'T.ateIy  10;30  &.m 
will  end  at  approxn  at'^ly  11  am. 

2.  An  additiormi  i\--n-i  is  scheduled  for  ap- 
proximat.ely  11  am.,  titled  "Update  on 
Stress  Corrasion  Pheriom(>na  m  Boiling 
Water  Reactors  'approxiira'ely  1  hour) 
(Public  meeting). 

ADDITIONAL  INFOPMATION;  At 
the  start  of  tne  add.  onal  m-eeting, 
the  Commission  will  be  rt  quired  to 
vote  to  hold  tht^-  meeting  on  less  than 
1  week's  notice  to  the  public. 

CONTA(Tr  PERSON  FOR  MORE  IN- 
FORMATION: 


Roger  Tweed.  202-634-1410. 

Dated:  August  28.  1978. 

RoGEP  M.  Tweed, 
Office  of  the  Secretai-y. 
[S  1737-78  FU.'d  8  29  73.  9  24  a.^r.! 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

•FEDERAL  REGTST?:!-;'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published. 

TIME  AND  DATE:  Au-ust  30  and  31, 
1978. 

PL.ACE:  Comtn^ssionrrs:'  Ccnferrn-^e 
Room,  1717  II  Street  NW.,  Wash:;ig- 
ton,  DC. 

STATUS:  Open  /Closed  (changes). 


CHANGES  IN  THE  MEETING 

1,  The  me<"!!rg  titied  'DiS',"'i;is:on  of  Per- 
sonnel Ma.lers  (approx:ma:eiy  1  hour' 
I  Clos(  d-Exemption  6)  scheduled  for  2  pm 
on  Aupust  3G,  has  been  rescheduled  to  9.30 
a.m..  Thursday.  Aupust  31 

2,  The  meeting  titled  Briefing  o.n  NI-.K 
International  Ma'ters"  (Tentalive.  '  ap 
proximately  1  hour'  (Closed-Exemption  1  ' 
has  been  retitled  Discu.ssion  of  Piping  Ex 
amination  in  Foreign  Facilities.  '  and  has 
been  rescheduled  to  aproximately  iO  3. 
am,.  Thursday,  August  31, 

3,  The  meeting  titled  "Discussion  of  F^ovi 
sion  for  Protection  of  Individuals  Who  Pro- 
\;de  Information  to  NRC"  (approximattly  1 
hour'  iPubiic  meeting  i  has  been  posipcr.ea 

4  The  meeting  titled  "Discussion  of  Ro;p 
of  Use  of  Deadly  Force  in  Safeguarding 
Strategic  SNM "  ;  approximately  1  houri 
i Public  meetings  has  been  postponed 

CONTACT  PERSON  FOR  MORE  IN- 
f^ORMATION: 

Roger  Tweed.  2'j2  634-1410. 

Daled:  August  23.  1978. 

RoG.'^p  M.  Tweed, 
Of'-ice  of  the  Secretary. 

[.<?   1738  7R  F.ii  d  8  29  78,  &  ^4  am] 
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DEPARTMENT  OF  JUSTICE 

low  Enforfemt' -•  Assistance  Admir>isfra»lon 

OFflCt  OF  JU^tM!lE  JUSTICE  AND 
DELiNQbtNCT  PREVE»«T:0N 

Solicitation  for  Ptcpo'.ali  To  trnplem.ir.t  a 
Katianal  S^;)•ool  Resource  Network 

Notice  is  hereby  given  that  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  Law  Enforcement 
Assistance  Administration,  pursuant 
to  section  224(a)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act 
of  1974,  as  amended,  proposes  to 
award  a  competitive  grant  for  a  na- 
tional school  resource  network. 

National  School  Resource  Network 

a.  introduction 

"Far  too  often,  youngsters  arriving: 
at  our  public  schools  today  are  faced 
with  an  environment  dominated  by 
fear,  destruction,  and  chaos.  The  pri- 
mary concern  in  many  modern  Ameri- 
can schools  is  no  longer  education  but 
preservation."  Thus  concluded  Sena- 
tor Birch  Bayh,  former  chairman  of 
the  Subcommittee  to  investigate  Juve- 
nile Delinquency,  in  reviewing  the  re- 
sults of  his  subcommittee's  investiga- 
tion of  the  juvenile  delinquency  prob- 
lem. 

Crime  occurring  withir;  our  Nation's 
schools  has  become  an  increasingly  se- 
rious problem.  The  resulting  fear  of 
crime  is  as  damaging.  Teachers  are  re- 
luctant to  plan  lessons  using  valuable 
equipment,  remain  in  the  building 
after  regular  hours,  or  as  the  case  in 
some  schools,  turn  their  backs  to  the 
cla.ss.  Students  may  be  so  victimized 
by  abuse,  extortion,  as.sault,  and  theft 
that  attending  school  becomes  a  terri- 
fying experif-nce.  Lunch  mom  y  is  for- 
cibly takrn,  posses.sions  T^iJen  from 
lockers,  and  restrooms  beGomc  •off- 
limits." 

Estimated  nationwide  lo.s.sos  for 
school  thefts,  vandalism,  bur^;Iary  and 
arson  totaled  $590  million  in  fi.scal 
year  1975  alone,  more  than  was  spent 
on  textbooks.  Pro^^rams  which  involve 
teachers  admini.straiors.  and  students 
in  solving;  security  problems  are  very 
much  needed.  Such  programs  need  to 
inrlude  components  which  identify 
and  help  students  who  may  be  having 
probieins  adapting  to  the  school  envi- 
iiinmenl. 

At  the  present  time,  there  is  no  over- 
all or  resource  strategy  to  a.ssist 
schools  in  meeting  ihe  challenge  of  .se- 
rious school  crime  Resources  ;tre  mini- 
mal and  fragmented  with  little  capac- 
ity to  de\elop  new  resources  to  meet 
this  challenge.  The  development  of  a 
nationwide  school  resource  network 
dcflK  atcd  to  systematic  advocacy. 
K  fcinn.    and   a  .safer   enviromni  tit    on 


KOriCEi 

behalf  of  studen's  and  teachers  is 
needed  to  provide  overall  direction 
and  coordination  of  existing  and  new 
.school  resounes.  The  promotion  of 
due  process,  fairness  and  consistency 
in  school  security,  i^nd  disciplinary 
policies  and  practices  is  important  in 
a.ssisting  schools  devolop  and  operate 
crime  prevention  and  control  pro- 
grams. 

Without  this  comprehensive  thrust 
and  dual  focus,  many  locally  devel- 
oped school  crime  prevention  and  con- 
trol programs  fail  to  accompMsh  their 
objectives,  fail  to  reflect  the  sp'  cial 
needs  of  that  school  system,  and  f^il 
to  provide  benefits  that  are  consistent 
with  their  costs.  vSuch  programs  often 
develop  projects  solely  in  the  interest 
of  security,  which  heightens  tension, 
the  establishment  of  a  nationwide 
school  resource  network  system  pro- 
viding technical  as...istance,  training, 
resource  development,  and  the  promo- 
tion of  institutional  change,  would 
overcome  this  deficit. 

The  Subcommittee  to  Investigate 
Juvenile  Delinquency,  consistent  witli 
objectives  set  forth  in  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  of  1974,  recognized  this  need  and 
recommended  the  development  of 
such  a  network  in  the  1977  amend- 
ments to  the  act.  Tlie  act  mandates 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  (OJJDP)  to  ini- 
tiate and  implement  programs  to 
reduce  school  violence  and  vandalism. 
An  earlier  mandate  to  prevent  unwar- 
ranted and  arbitrary  suspensions  and 
expulsions  i.*--  a  companion  goal  to  be 
achieved  through  the  work  of  this  re- 
source network,  and  the  delivery  of 
services  through  these  resources 
should  be  structured  to  impact  this 
goal. 

B.  OBJECTIVE 

This  program   announcement   is  in- 

ttMidrd  to  result  in  the  dt  \t;opment  of 
a  school  resource  network  v\  h,i(  h  pro- 
vides assistance  to  a  \\\'\<  -i)i(  ir';ni  of 
students,  teachers,  pariiiis.  -<('urity 
personnel,  school  administrators,  and 
community  personnel.  The  national 
network  shall  include  a  national 
-school  resource  center  (NSRC)  and 
four  regional  .school  resource  centers 
(RSRC).  The  n<  tW/Ork  v.'ill  a.ssist  local 
.schools  and  school  districts  design  and 
implement  school  violence  and  vandal- 
ism prevention  programs  throuiiii 
training,  technical  assistance,  and  ad- 
vocacy. This  is  expected  to  result  in 
change;:  in  school  response  patterns  to 
the  behavior  of  youth.  The  NSRC 
shall  be  centrally  located  in  relation  to 
the  four  regional  centers.  The  four 
RSRC's  will  service  the  following  Fed 
eral  regions:  (1)  Eastern  center,  serv- 
ing regions  I.  II.  and  III.  (2)  .southern 
center,  serving  regions  IV  and  V,  (^^ 
midwestern  center,  serving  regions  V'l. 


VII.  and  VIII.  and  <4)  western  rc.'tM 
serving  regions  IX  and  X.  The>  shall 
be  located  in  those  areas  the  grantee 
deems  to  be  most  appropriate. 

The  national  school  re:  ourct  net- 
work lias  the  following  objective 

1.  To  provide  the  overpll  administra- 
tive management  and  cooidination  of 
the  four  regional  school  resource  cen- 
ters and  the  national  school  resource 
center. 

2.  To  develop,  design,  and  implement 
a  core  trainuig  cwi  riiiilum  to  be  used 
by  the  four  RSRC's. 

3.  To   develop   methods   and    proce 
dures  to  be  i^tilized  by  the  four  centers 
in  providing  technical  iussis'ance  to  re- 
questing schools  and  s(  tiool  districts. 

4.  To  provide  regularly  .«^^chedi;ied 
training  each  year  to  designated 
.school  security  staff,  administrators, 
counselors,  studtnt.i,  teachers  and 
other  school  a-id  involved  community 
prr.sonncl  at  each  center.  Training  will 
focus  on  techniques  for  preventing 
and  controlling  school  violence  and 
vandalism,  and  on  methods  for  evalu- 
ating school  intervention  programs 
iniiiated  in  the  respective  districts  of 
participaiils 

5.  To  pro'.ide  technical  a;ssistance  to 
schools  and  .school  districts  within  the 
region  rcquerting  information  on  al- 
ternative techniques  for  preventing 
and  controlling  school  violence  and 
vandalism,  and  to  as.sess  program  ef- 
forts in  thosi>  sites  in  order  to  improve 
information  and  technical  assistance 
capabilities,. 

6.  To  actively  promote  internal  and 
self-evah  alion  of  techniques  intended 
to  prevent  school  violcf.ce  and  vandal- 
ism with  respect  to  their  cost  eflective- 
nt  .ss  and  potential  long-term  impact, 
and  to  fuily  cooperate  with  the  nation- 
al evaiuator. 

7.  To  actively  seek  information  on 
school  violence  and  vandalism,  and 
en.^uM'  ma.Nimum  use  of  existing  mlor- 
niation  re.sources. 

8.  To  develop  and  stimulate  use  of 
methods  and  procedures  for  the  pro- 
meition  of  change  in  school  adminis- 
trative practices  and  policies  which 
contribute  to  tension  and  alienation  of 
St  udents. 

9.  To  de've'lop  printed  communica- 
tion menhanisms  which  regularly 
inform  s(  liool  personnel,  students, 
community  agencie's  and  others  about 
e\i.;ting     and     innovative     prevention 

teeliniQUCs- 

10.  To  ueve>lop  coordination  mecha- 
ni.-^ms  for  regular  exchange  of  infor- 
mation and  Resources  among  the 
NSRC  and  the  four  RSRC's. 

C.  HKSULTS  SOUGHT 

1  A  reduction  in  school  violence  and 
\,'ndali,-Tn. 

2.  A  re>duction  in  .school  relate-d 
crimes    siu  li    as    burglaries,    assaults. 
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robberies,    theft   and   other   forms   of 
criminal  and  disruptive  behavior. 

3.  Increased  knowledge  and  skills  on 
the  part  of  .school  security  staff,  ad 
ministrators,  counselors,  students, 
teachers,  and  other  school  and  in- 
volved community  personnel  in  deal- 
ing with  disruptive  behavior  and  creat- 
ing positive  and  safe  learning  environ- 
ments. 

4.  Modification  in  school  administra- 
tive policies  and  practices  which  result 
in  respect  for  student  rights  and  due 
process,  fairness  and  consistency  in 
.school  security,  disciplinary  policies 
and  practices. 

5.  An  increased  sense  of  responsibili- 
ty and  accountability  on  the  part  of 
administrators,  teachers,  school  securi- 
ty staff,  counselors,  students  and 
other  school  related  personnel  for  de- 
veloping and  maintaining  a  safe  school 
environment. 

6.  Greater  community  confidence  in 
the  school  system. 

7.  A  reduction  in  fear  of  violence  and 
crime. 

8.  A  reduction  in  unwarranted  and 
arbitrary  suspensions  and  expulsions. 

D.  DOLLAR  RANGE,  NUMBER  AND  DURATION 
OF  GRANTS 

One  grant  which  incorporates  four 
subgrants  or  contracts  will  be  awarded 
for  15  months;  the  amount  of  the 
award  will  be  up  to  a  maximum  of 
$2,500,000;  and  15  percent  of  this 
amount  will  be  used  for  an  independ- 
ent evaluation.  The  school  resource 
network  is  expected  to  continue 
beyond  15  months,  and  future  awards 
will  be  contingent  on  past  perform- 
ance. 

E.  ELIGIBILITY  TO  RECEIVE  GRANTS  AND 
SUBGRANTS 

Applications  will  be  considered  from 
public  and  private  non-profit  agencies, 
organizations  and  institutions.  All 
such  agencies,  organizations  and  insti- 
tutions must  have  demonstrated  expe- 
rience in  dealing  with  youth  on  the 
primary  and  secondary  school  levels. 

F.  SUBMISSION  AND  PROCESSING 
PROCEDURES 

The  national  school  resource  net- 
work has  been  determined  to  be  of  na- 
tional impact  and  an  award  will  be 
made  directly  to  the  successful  appli- 
cant. 

Applications  should  be  submitted  to 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  in  accordance 
with  the  form  outlined  in  appendix  2, 
section  2,  paragraph  5,  Guideline 
Manual  M  4500. IF,  issued  on  Decem- 
ber 21,  1977.  The  provisions  of  para- 
graph 4B,  appendix  2,  and  paragraph 
5,  appendix  3,  regarding  State  plan- 
ning agency  participation,  do  not 
apply  to  this  program. 


Guideline  Manual  M  4500. IF  is 
available  at  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention,  633 
Indiana  Avenue  N\V..  Washington, 
DC.  20531. 

C.  DEADLINE  FOR  SfB.MISSION  OF 
APPLICATIONS 

One  ( 1)  original  and  (2)  copies  of  the 
application  must  be  mailed  or  hand 
delivered  to  the  Olfice  of  Juvenile  Jus- 
tice and  Delinquency  Prevention. 
LEAA.  Room  442.  633  Indiana  Avenue 
NW.,  'Washington,  D.C.,  by  December 
1,  1978.  Applications  sent  by  mail  will 
be  considered  to  be  received  on  time  if 
sent  by  registered  or  certified  mail  not 
later  than  December  1,  1978.  as  evi- 
dence'd  by  the  U.S.  Postal  Service  post- 
mark on  the  original  receipt  from  the 
U.S.  Postal  Service. 

H.  APPLICATION  REQUIREMENTS 

These  requirements  are  to  be  used  in 
lieu  of  Part  D— Program  Narrative 
Instructions  in  the  Standard  Federal 
Assistance  Form  424.  In  order  to  be 
considered  for  fundine.  applications 
must  include  the  following: 

1.  Project  goals  and  objectives. 
Translate  the  objectives  outlined  in 
paragraph  B  of  this  solicitation  into 
measurable  terms,  specifically  related 
to  school  age  youth,  teachers,  counsel- 
ors, administrators,  security  personnel 
and  other  school  and  community  in- 
vohfd  personnel  which  will  be  served 
by  the  program.  These  objectives 
should  be  related  to  results  sought 
(paragraph  C). 

2.  Problem  definition  and  data 
i}ceds.  At  a  minimum,  proposals  must 
contain  the  following  data: 

a.  Statement  and  discussion  of  the 
problem  as  analyzed  from  the  perspec- 
tive of  the  applicant. 

b.  Statement  and  discu-ssion  of  the 
requirements  as  analyzed  by  the  appli- 
cant. 

c.  Proposed  definitive  methodology 
with  explanation  of  approaches,  and  a 
detailed  outline  of  the  proposed  pro- 
gram for  executing  the  requirements 
of  the  methodology  and  achieving  the 
objectives  of  the  project. 

d.  Preliminary  plan,  layout  sketches, 
diagrams,  other  graphic  representa- 
tions, calculations,  and  other  data 
which  may  be  necessary  for  presenta- 
tion, substantiation,  justification  or 
understanding  of  the  proposed  ap- 
proaches and  programs. 

e.  Statement  and  discu.ssion  of  an- 
ticipated major  difliculties  and  prob- 
lem areas,  together  with  potential  or 
recommended  approaches  for  tlieir  so- 
lution. 

f.  Specific  statement  of  any  interpre- 
tations, qualifications,  limitations,  de- 
viations, or  exceptions  to  the  scope  of 
work. 

g.  Statement  of  the  extent  to  which 
the  proposed  approach  and  program 


can  be  expected  to  meet  or  exceed  re- 
quirements and  specifications  of  the 
scope  of  work. 

h.  An  outline  of  the  phases  or  seg- 
ments into  which  the  proposed  pro- 
gram can  logically  be  di\  ided  and  Bcr- 
formed. 

i.  Schedule  for  the  completion  of 
work  and  delivery  of  items  specified  in 
the  objectives.  Performance  or  deliv- 
ery schedules  shall  be  indicated  for 
phases  or  segments,  as  applicable,  as 
well  as  for  the  overall  program. 

j.  Proposals  must  address  the  follow- 
ing points  regarding  qualifications  and 
experience  of  the  applicant,  and  where 
applicable  for  the  subgrantees  or  sub- 
contractors. 

(DA  description  of  experience  with 
similar  or  related  programs  completed 
or  now  underway,  including  documen- 
tation. 

(2)  Key  personnel  should  be  desig- 
nated, along  with  the  responsibilities 
and  the  approximate  percentage  of 
tfme  each  will  be  available  for  this 
program.  Resum.es  are  required  which 
will  indicate  relevant  education  and 
experience. 

3.  Program  methodology.  Provide  a 
plan  and  program  design  to  accom- 
plish the  following  in  developing  the 
national  .school  resource  network: 

a.  Administration.  (1)  The  grantee 
shall  establish  an  Implement  an  ad- 
ministrative, management  and  fiscal 
organizational  structure.  This  struc- 
ture should  reflect  the  relationship  be- 
tween the  four  RSRC's  and  NSRC. 

(2)  The  grantee  shall  provide  an  im- 
plementation plan  which  includes:  a 
schedule,  management  policies  and  or- 
ganizational chart  to  ensure  quality 
control. 

b.  Training  and  resource  develop- 
ment.  (D  The  grantee  shall  design  a 
core  model  curriculum  which  includes, 
but  not  be  limited  to,  conflict  resolu- 
tion (streetology),  problem  solving,  in- 
terpersonal relations,  intercultural 
and  inter-ethnic  relations,  communica- 
tion, nature  of  violent  behavior,  how 
to  establish  effective  disciplinary  prac- 
tices, security  policies  and  practices, 
and  alternative  approaches  for  pre- 
venting violence.  In  addition,  the 
grantee  will  train  regional  school  re- 
source center  staff  responsible  for  con- 
ducting regional  and  local  training. 
The  regional  staff  will  implement  the 
core  curriculum  with  at  least  300 
school  related  personnel,  students, 
parents  and  others  in  each  RSRC. 

(2)  Develop  a  compendium  of  train- 
ing resource  material. 

(3)  The  grantee  shall  establish  a  reg- 
ularly scheduled  and  innovative  pro- 
gram of  instruction  which  takes  into 
account  local,  regional  and  ethnic  mi- 
nority differences  among  students, 
schools  and  community  agency  person- 
nel w  ho  deal  with  school  violence  and 
Vandalism  on  a  day-to-day  basis,  and 
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whose  participation  in  the  devrlnp- 
menl  of  pro^rrams  to  reducp  sciiool  vio- 
lence is  dt'tnntHi  important  to  ttic  suc- 
cess of  sue  h  prot-'ianis. 

(4)  Coordinate  training  resources 
with  and  among  Regional  Centers. 

c.  Ttchnical  assistance.  The  grantee 
shall  provide  the  necessary  proce- 
dures, formats  and  designs  to  indicate 
how  they  will  meet  the  requirements 
of  the  following  needs.  In  addition,  the 
applicant  should  provide  a  general 
lime  line  chart  for  a  3-year  period  and 
a  detailed  chart  lor  the  first  15 
months. 

(1)  The  grantee  shall  conduct  a  tech- 
nical assistance  nrtds  a.ssessment  of 
.schools  and  school  districts  every  3 
months.  The  a.ssessment  and  action 
plan  must  include,  but  not  be  limited 
to.  a  definition  of  needs,  objectives,  re- 
sources to  be  used,  level  of  tftori,  time 
frames,  and  intended  coordination 
with  the  other  centers.  The  needs  as- 
.sessment  and  action  plan  must  be  in- 
cluded in  the  quarterly  reports  for  the 
grant  monitors  (GM)  approval. 

(2)  The  grantee  shall  complete  a  va- 
riety of  tasks  at  the  schools  and  school 
district  sites  in  accordance  wiih  the  re- 
ports produced  for  the  program  moni- 
tor. Examples  of  these  technical  tasks 
are: 

(a)  Developing  strategies  for  the  de- 
livery of  services  to  targeted  youth, 
school  personnel  and  others,  and  ex- 
panding the  provi-sions  of  school 
needs. 

(b)  Increasing  the  utilization  of  com- 
munity resources  and  expanding  the 
involvement  of  youth,  parents  and 
school  personnel. 

(c)  Developing  measureable  project 
goals  and  objectives. 

(d)  Developing  guidelines  to  identify 
ihe  precise  roles  and  responsibilities  of 
all  those  participating. 

(e)  Identifying  gaps  and  duplications 
in  services  and  formulating  strategies 
to  ensure  a  coordinated  cost  effective 
approach  to  service  delivery. 

(3)  The  grantee  shall  be  responsible 
for  the  delivery  and  effective  manage- 
ment of  all  technical  assistance  pro- 
vided under  this  program  announce- 
ment. The  management  of  technical 
assistance  should  apply  the  relevant 
general  principles  set  out  under  the 
scope  of  work  and  should  include,  but 
not  be  limited  to,  the  following  ele- 
ments: 

V  <a)  Regular  systematic  evaluation  of 
the  impact  of  the  technical  assistance 
provided,  including  documentation  in 
detail  of  the  specific  objectives,  meth- 
ods and  outcomes  of  technical  assist- 
ance. 

(b)  Methods  for  planning,  reportinp 
and  documenting  technical  assistanc<\ 

(c)  Procedures  for  providing  techni- 
cal assistance  in  a  timely  and  cost  ef- 
fective manner. 
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(4)  The  grantee  shall  a.ssist  .school 
personnel,  students,  and  oihers  in 
their  effort  to  define  their  specific 
problems  and  adapt  t.i,istii!t;  and  new- 
approaches  to  the  situation. 

(,S)  The  grantee  shall  produce  tech- 
nical a.ssistance  information  packa^-cs 
conlainin*^  a  variety  of  information 
mail  rials  on  serious  school  violence 
and  vandalism  prevention.  Sufficient 
copies  of  each  packafre  shall  be  pro- 
duced to  allow  di.ssemiiiatio;i  to  appro- 
priate technical  assistance  specialists 
in  the  national  .school  resource  net- 
work system.  The  information  materi- 
als to  be  included  in  each  package 
."■hall  include,  but  not  be  limited  to, 
tl'.e  Office  of  Juvenile  Justice  and  De 
linquency  Prevention  piih'.c;,tions  and 
materials  such  as  the  natu  iial  evalua- 
tion reports,  model  school  crime  pre- 
vention programs  and  research  re- 
ports, abstracts,  biblioi^-raphies.  grant 
project  summaries,  brochures,  directo- 
ries, and  pa.mphlets.  Materials  devel- 
oped and  compiled  should  take  into  ac- 
count regional,  local  and  ethnic  muior- 
ity  differences. 

d.  Infonnation  exchange.  (1)  The 
grantee  shall  establish  and  dev(  !op 
riiechanisiiii  for  inform;!  ion  di.ss<'mi- 
nation  between  the  national  center 
and  regional  centers. 

(2)  The  grantee  shaU  prepare  quar- 
terly summ.aries  which  include  data  on 
the  nrr-nrrence  of  school  violence  and 
vandalism. 

e.  School  policif  change.  The  grantee 
shall  establish  priorities  and  mecha- 
nisms which  promote  specific  change 
in  tho.se  school  policies,  procedures 
and  practices  which  negatively  impact 
jouth  and  teachers. 

4.  Selection  cnteriu-  Applicant..  \ull 
be  evaluated  on  expentnce.  method- 
ology, management  capability,  and 
evaluation  plans. 

a.  Applicant  capabilUy.  Applicants 
must  evidence  the  following  qualifica- 
tions and  experience:  (50  points) 

(1)  Diversified  experience  in  working 
with  elementary  and  secondary 
schools  in  comunities  with  high  rates 
of  crime  and  delinquency.  (10  points) 

(2)  Ability  to  establish  effective 
.school  relationships  wlnle  maintaining 
the  independence  essential  to  an  effec- 
tive advocacy  role.  (5  points) 

(3)  Skills,  ability  and  capability  to 
develop  and  manage  the  expected 
ta.sks.  (5  points) 

(4)  Availability  of  key  s'aff  and  con- 
sultants experienced  in  providing  di- 
verse populations  with  technical  ex- 
pertise In  substantive  topics  related  to 
the  prevention  and  control  of  school 
violence,  delinquency  and  vandalism. 
(10  points) 

(5)  Capability  lo  prepare  curriculum 
materials  which  reflect  the  different 
needs  of  racial  ethnic  minorities,  offer 
regularly  scheduled  programs  of  tech- 
nical instruction,  and  to  secure  class- 


room space  and   housing  at   the  local 
and  regional  levels.  (5  points) 

'6)  Caiinbility  and  experience  in 
maintaining;  and  managing  contracts 
ov  subgran's  with  other  regional  and 
local  org;ini/ations.  groups  and  indi- 
\uiuals.  (5  points) 

(7)  Experience  in  serving  as  an  advo- 
cate on  behalf  of  students  with' 
.'-chools  and  community  agencic's  and 
organizations.  (5  points) 

(8)  Experience  in  dealing  with  stu- 
dents and  student  rights.  (5  points) 

b.  Understanciuig  of  proposed  rneth- 
odalogv.  Applicants  must  evidence  un- 
derstanding of  the  following:  (25 
points) 

(1)  The  problem  of  serious  .school 
violence  and  vandalism,  its  causes  and 
consequences,  and  the  variety  of 
methods  which  might  be  u.sed  to  over- 
come these  problems.  (10  points) 

(2)  The  required  steps  to  achieve  ex- 
pected results  in  the  areas  of  training, 
technical  assistance,  information  ex- 
change, evaluation,  advocacy,  adminis- 
tration and  coordination. (5  points) 

(3)  The  prcblen-.s  a.ssociated  with 
large  scale  collection  and  dissem.ina- 
tion  of  information  for  the  intended 
audience,  and  the  potential  solutions 
to  asscx-iated  probleirs.  (5  points) 

(4)  The  advocacy  role  as  it  relates  to 
institutional  change.  (5  points) 

c.  Management  capability.  The  man- 
agement plan  will  be  a.sse.ssed  in  rela- 
tion to  the  following:  (22  points) 

(1)  The  coiiipletene.ss  of  the  plan 
with  respect  to  ou'ani/.ation  of  the  na- 
tional and  re^rional  center.^  inclusive  of 
subgrantee/con  tractor  relationships, 
staffing,  facilities,  administration, 
management,  coordination  and  infor- 
mation de'v!  lopment,  collection  and 
di.s.semination.  (8  points) 

(2)  The  ,->  iindne-ss  of  the  strategy 
for  development  and  maintenance  of 
coiitacts  with  schools,  school  districts, 
individuals,  ort!;ani;/.ationh  and  firms 
concerned  witli  serious  .school  violence 
and  vandalism.  '8  point.-: i 

(3)  The  feasibility  of  the  workplan 
with  respect  to  miiestones,  timeframes 
and  costs.  (4  points) 

(4)  The  feasibliiy  of  the  plan  for 
continuation  of  the  national  and  re- 
gional .scnool  resource  centers  so  long 
as  these  services  are  required.  '2 
points) 

d.  Evaluation.  The  evn.Iuation  pKm 
must  demonstrate  an  understanding  of 
evaluation  requirements,  the  technical 
and  practical  issues  associated  with  an 
evaluation  of  this  kind  of  project,  and 
the  potential  problems  and  solutions. 
(3  points) 

I.  FVALr.\TION  REQVIREMKNTS 

This  prof;ra'n  must  include  an  evalu- 
ation which  will  be  subcontracted  by 
the  grantee  through  a  competitive 
procurenient  procedure.  The  subcon- 
tract must  be  approved  by  the  Office 


of  Juvenile  Justice  and  Delinquency 
Prevention  prior  to  its  award.  The 
grantee  should  budget  fifteen  percent 
of  the  total  national  school  resource 
network  costs  for  the  evaluation;  the 
RFP  for  the  evaluation  should  be  sub- 
mitted three  (3)  months  after  grant 
award. 

A  major  responsibility  of  the  grantee 
and  subcontractor  will  be  the  conduct 
of  an  ongoing  self  evaluation  at  the 
national,  regional,  and  local  school 
levels  for  the  purpose  of  continual  in- 
formation feedback  designed  to  im- 
prove resource  network  services. 

The  major  objectives  of  the  evalua- 
tion will  be  to  determine: 

1.  The  impact  of  training,  technical 
a-ssistance,  and  information  dissemina- 
tion on  the  direct  receivers  in  terms  of 
knowledge  gained,  level  of  satisfaction 
and  attitude  toward  the  problem. 

2.  The  impact  of  training,  te(;hnical 
assistance,  and  information  dLsscmina- 
tion  on  the  design  and  implementation 
of  school  programs  aimed  at  prevent- 
ing and  reducing  school  crime;  improv- 
ing community  confidence  in  the 
safety  of  the  .school  system;  promoting 
due  process  in  school  disciplinary  poli- 
cies and  procedures,  and  promoting 
the  increased  involvement  of  the 
entire  school  community  in  the  devel- 
opment of  a  safer,  more  positive  learn- 
ing environment. 

3.  The  extent  to  which  methods  and 
procedures  developed  by  the  centers 
for  changing  school  administrative 
policies  and  procedures  are  imple- 
mented at  the  local  .school  level. 

4.  The  extent  to  which  students, 
teachers,  community  residents,  and 
other  members  of  the  sctiool  commu- 
nity are  involved  in  the  development 
of  .school  policies  and  programs  aimed 
at  developing  a  safer,  more  positive 
learning  environment. 

5.  The  extent  to  which  self  evalua- 
tions are  implemented  at  the  .school 
level  and  are  sufficiently  well  designed 
to  provide  impact  information  in  the 
long-run  (1  to  3  years,  depending  on 
the  nature  of  the  program). 

6.  The  extent  to  v  hich  individual 
program  strategies.  pio\  ided  by  the  re- 
source  network   and   implemented   by 
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schools,  present  a  logical  connection 
among  the  nature  of  the  problem,  the 
change  strategy,  the  intervention  ap- 
proach and  the  desired  outcome. 

J.  SPECIAL  REQUIREMENTS 

1.  The  grantee  shall  develop  proce- 
dures and  criteria  for  use  of  consul- 
tants at  the  national,  regional  and 
local  levels  to  be  approved  by  the  GM. 

2.  The  grantee  shall  identify  a  pool 
of  consultants  and  acquire  resumes 
and  capability  statements  to  be  sent  to 
the  GM  for  approval  prior  to  contrac- 
tual agreement.  The  identification  of 
local  organizations  or  groups  and  indi- 
viduals who  ha\e  demonstrated  skills. 
knowledge  and  expertise  in  the  pre- 
vention of  school  violence  and  vandal- 
ism, with  particular  emphasis  on  stu- 
dent and  community  involvement  is 
encouraged. 

3.  The  four  regional  centers  will  pro- 
vide assistance  to  school  districts  and 
schools  in  the  following  States: 

I.  Eastern  center— regions.  I.  II.  and 
III:  Massachusetts,  New  Ham.pshire, 
Conneciicut,  Vermont,  Maine.  Rhode 
Island,  New  York,  New  Jersey,  Puerto 
Rico  and  Virgin  Islands  (Territories  i. 
Pennsylvania.  Maryland.  District  of 
Columbia,  Delaware,  West  Virginia. 
and  Virginia. 

II.  Southern  center— regions  IV  and 
VI:  Kentucky,  North  Carolina,  South 
Carolina,  Georgia.  Tennessee.  Ala- 
bama, Mississippi.  Florida,  Texas,  New- 
Mexico,  Oklahotiia.  Arkansas,  and 
Louisiana. 

III.  Midwestern  center— regions  V, 
VII  and  VIII:  Illinois.  Indiana.  Ol-.io. 
Michigan,  Wisconsin,  Minnesota,  Mis- 
souri, Iowa,  Nebraska,  Kan.sas.  South 
Dakota,  North  Dakota,  Montana,  Wy- 
om.ing,  Colorado,  and  Utah. 

IV.  Western  Center— regions  IX  and 
X:  Wa.shington.  Oregon,  Ala.ska, 
Idaho,  California,  Nevada,  Arizona. 
Hawaii,  Guam,  American  Samoa, 
Trust  Territories  of  the  Pacific  Islands. 
Marianas. 

4.  The  grantee  shall  provide  four 
subgrants  and/or  contracts  to  public 
and,  or  private  nonprofit  agencies,  or- 
ganizations, and  institutions  for  the 
development,  implementation  and  op- 
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eration  of  th.e  four  regional  .school  re- 
source centers.  Subject  to  the  approval 
of  the  Office  of  Juvenile  Jusuce  and 
Delinquency  Prevention. 

5.  The  grantee  independently,  and 
not  as  an  agent  of  the  government, 
shall  provide  all  labor,  materials,  sup- 
plies and  facilities  (except  as  other 
wise  specified  herein)  to  a.ssure  the  op- 
eration of  the  national  school  resource 
center  and  the  four  regional  school  re- 
.source  centers,  in  the  following  activi- 
ties: (1)  Resource  development  and 
training.  (2j  tecimifal  assistance.  (3) 
consultation.  (4)  administrative  and 
policy  changes,  and  (5t  evaluation. 

Tiiese  activities  shall  take  place  on  a 
regional  and  local  basis  in  order  to 
lower  participant  travel  costs  and  to 
make  training  more  relevant  by  taking 
into  account  regional  and  local  differ- 
ences. The  participants  should  be  a 
heterof  enoQS  group,  including  females 
and  ethnic  minorities,  adults  and 
youth. 

The  performance  period  shall  be  a  3- 
month  start-up  phase  from  the  award 
date,  and  a  12-month  implementation 
phase. 

6.  The  application  must  contain  re- 
sumes of  key  staff  and  potential  con- 
tractors or  subgiantees.  The  resumes 
should  include  descriptions  of  recent 
experience  with  sim.ilar  programs, 
along  with  descriptions  of  intended 
project  responsibilities  and  approxi- 
mate percentages  of  time  each  ind.vid- 
ual  will  he  available  for  the  program. 
In  addition,  the  grantee  must  have 
regularly  accessible  staff  or  consul- 
tants representing  education,  criminol- 
ogy behavioral  science,  engineering/ 
architecture,  juvenile  law,  security  sys- 
tems and  program  evaluation.  Diverse 
niinoriiy  representation  is  required,  in- 
cluding racial/ethnic  minorities  and 
females. 

7.  Technical  itesistance  information 
packages  developed  must  be  approved 
by  the  Office  of  Juvenile  Ju.stice  and 
Delinquency  Prevention  prior  to  distri- 
bution. 

JoH.N  M.  Rector, 
Adviinistrator.    Office    of   Juve- 
nile Justice  and   DelinQuency 
Pretention. 
[FR  Doc.  78-24420  Filed  8-29-78,  8  45  am] 
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NATIONAL  ENERGY  TRANSPORTATION  STUDY 
Request  for  Public  Comment 

AGENCIES:  Departmonls  of  Trnns- 
portati(Hi  (DOT)  and  Energy  (DOF). 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  As  part  of  the  President  s 
national  energy  plan,  DOE  and  DOT 
are  conducting  a  joint  study  to  deter- 
mine if  the  Nation's  transportation 
system  is  adequate  to  accommodate 
the  future  energy  n*  .'ds  of  the  United 
States.  Public  comment  is  invited. 

COMMENT  CLOSING  DATE:  Novem- 
ber 15,  1978. 

ADDRESS  FOR  COMMENTS:  Send 
three  copies  to  Docket  Clerk,  OST  File 
No.  61.  Office  of  the  General  Counsel. 
Department  of  Transportation,  Wash- 
ington, D.C.  20590.  qom.ments  will  be 
available  for  public  inspection  and 
copying  in  the  Office  of  the  A.ssistant 
General  Counsel  for  Regulation  and 
Enforcement,  Room  10421,  NASSIF 
(DOT  Headquarters)  Building.  400 
Seventh  Street  SW.,  Washington, 
DC.  between  9  a.m.  and  5:30  p.m. 
local  time.  Monday  through  P^riday 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  MacRae.  Staff  Member.  Na- 
tional Energy  Transportation  Study 
(NETS),  Office  of  Intermodal  Tran.s- 
portation,  DOT,  202-426-4203,  or 
Diana  Diamond.  Office  of  Policy  and 
Evaluation,  DOE,  202  566-9037. 


SUPPLEMENTARY  INFORMATION 

B.  1985  and  b'-yond  it  Bppears  likely 
that  the  Nation  will  e.xprtience  nu- 
nurous  changes  in  liw  hi.'-torical  pat- 
te'ns  of  energy  supply  and  demand 
wliich  in  turn  will  require  changes  ui 
the  V  ay  energy  is  transported.  Th^e 
cliangmg  energy  patttrns  include 
dwinciling  domestic  oil  and  natural  g-^.s 
production,  regional  s!iift.<  in  siinn^. 
and  demand,  and  shilts  in  national 
and  regional  fuel  use,  including  n.-v 
energy  sources.  The  Nation's  transpor- 
tation system  established  during  the 
last  50  years  mast  adjust  to  accommo- 
date new  markets  and  new  energy 
so'.irces. 

The  loint  DOT-DOE  study  team  will 
look  at  important  aspects  of  the  move- 
ment of  coal,  crude  oil  and  petrcleum 
products,  natural  gas.  nuclear  futl. 
and  eh  ctrical  power  to  1985  and 
be\ond.  This  will  be  don*'  to  dete'-mj;ne 
what  adjustments  are  t,'-.  d^d  in  the 
[^resent  transportaticri  nc  two.-k. 

In  the  fir:>t  phase  of  t!:e  study.  DOE 
IS  to  select  alternative  national  energy 
scenarios  based  on  different  assump- 
tions about  future  energy  supply  and 
demand.  These  scenarios  will  be 
broken  down  into  173  geographical  re- 
gio!;S  for  the  fuels  listed  abo\e. 

In  the  second  phase  of  the  study, 
DOT  is  to  determine  fn.-w  t  ncrgy 
V, ould  be  moved  from  supply  art  as  to 
e'";''rs:y  consuming  areas  by  all  modcs 
ot  the  traiisportation  netuork.  DOT 
Will  use  the  assistance  of  a  computer 
niodel  to  compare  the  present  capacity 
V  ith  future  needs  and  identify  poten- 
tial bottlenecks. 

In  the  third  phase  of  tlie  s:nd;..  the 
joint  study  team  is  to  cxarinne  a 
number  of  issues  that  may  attct  the 
transportation  of  energy.  Tiiese  in- 
clude but  are  not  limited  to  the  follow- 
ing: 

1.  The  railroads"  ability  to  meet 
future  capital  needs. 

2.  Coal  slurry  pipeiuu^s. 


3.  Highway  requirements  for  coal. 

4.  Crude  oil  and  petroleum  products 
distribution. 

5.  Electric  pov%er  transmission  and 
d;s'  ribuiion 

6.  Mo\ ement  of  nuclear  uaste, 

7.  Impact  of  increased  rail  unit-train 
I  raft -.c  on  local  communities. 

8.  Natural  gas  transportation  (in- 
c'.;)d:ng  iiC;uef;"d  i.a'ural  gas). 

Whiie  the  ma.ior  emphasis  of  the 
siiidy  is  t!u-  transportation  needs  in 
1985.  the  stud\  team  w:'];  also  look  at 
1990  and  2000. 

The  ;;r.a.'  r  port  is  expected  to  iden- 
tify con-^.'^.n^Ts  on  the  efficient  trans- 
portation of  energy  and  to  recommend 
a'^y  Fed'^ral  actions  that  may  be  neces- 
sary. 

To  ga.n  the  v.  ;c;es:  possible  range  of 
informa'.ioii  and  opinion  concerning 
this  undrrtaking.  the  D(  partments  of 
Transportation  ar.d  Energy  have  es- 
tablished an  o^  '^n  file."'  Interested  in- 
dividuals and  groups  are  encouraged 
10  submit  comments  to  the  address 
sliO'An  above  prior  to  the  comment 
closing  date  of  No\ ember  15,  All  com- 
ments submitted  by  No\ember  15  will 
be  considered;  tliose  submitted  later 
will  be  considered  to  the  extent  feasi- 
ble. A  li.st  of  contributors  to  the  "open 
file"  will  be  published.  Where  such 
material  is  used  in  the  final  report, 
{ lie  contributor  will  be  referenced. 


Isstitd 
.Avmust  2 


Washington 

:8. 


n  c. 


on 


Chkster  D.-.venport, 
Chairman.  NETS:  Assistant  Sec- 
retary for  Policy  and  Interna- 
tional Affairs.    Departinent   of 
Transportation. 

LKSLIE  J.  GOLDM.^N, 

Acting  Vice  Chairman.  NETS; 
Acting  Assistant  Secretary  for 
Pohcv  end  Evaluation,  De- 
pa  r!  jucn  L  of  Energy. 

(FH  nc>c.  78-24471  Failed  8-29  78,  8:45  am] 
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STATE  MEDICAID  PROGRAMS 
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NATIONAL  FOREST  SYSTEM  LAND 
RESOURCE  MANAGEMENT  PLANNING 

USDA/FS  proposes  regulations,  comments  by  10-30-76  ;Fan 

HI  of  this  issue) 39046 

MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  issues  intenm  regulation  removing  fie  rec.e- 
ment  that  low  speed  rrKitor  df'vcn  cycles  (mopecs j  mus*  ^ave 
larger  stop  lamps,  comments  by  10-30-76   e*'ect!ve  9- " -~8      38831 
DOT/FHA  issues  amendments  concerning  the  placement  ot 
rear  side-marker  lamps  on  large  ser.itraile'S  and  full  trailers, 

effective  10-1-78 38830 

DOT/NHTSA  issues  rules  on  rr.otor  vehicle  hat.t^'^Q    e''tv,;'.-e 

3-1-79 38831 

DOT/NHTSA  issues  rules  on  defect  and  noncompliance  re- 
sponsibility; effective  9-30-78 38833 
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AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday)   This  is  a  voluntary  prograrri    (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST    GUARD 

USDA/ASCS 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HfW/f  DA 

HEW/FDA 

Documents  normally  sctieduied  for  pubhcdt'on  on  a  day  that  will  be  a  Federal  tioliday  will  be  published  the  next  work  day 
following  the  holiday 

Comments  on  this  program  are  still  in*/ited  Comments  should  be  submitted  to  the  Day-of-the  Week  Program  Coordinator.  Otfice 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Servces  Administration,  Washington,  DC  20408 

NOTE:  As  Of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 
schedule. 
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OVER-THE-COUNTER  ANTACIDS 

FTC  proposes  trade  regulation  rule  on  disclosure  of  warning 
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12-4-78 38851 

VOLUNTARY  FOREIGN  AID 
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with  the  Advisory  Committee  on  Voluntary  Foreign  Aid;  com- 
ment by  10-31-78  38854 
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effective  10-1-78 
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Interior/FViS  determines  critical  habitat  for  the  Contra  Costa 
Wallflower  and  the  Antioch  Dunes  Evemng-Pnmrose.  eflectrve 
8-31-78  (Part  11  ol  this  issue) 

PESTICIDE  PROGRAMS 

EPA  establishes  a  maximum  permissible  level  for  residues  of 
terbacil  on  pecans,  effective  8-31-78 

MOTOR  VEHICLE  FUEL  ECONOMY  LABELING 

EPA  includes  certain  passenger  cars  in  special  purpose  truck 
category;  effective  8-31-78 

MEETINGS— 

Commerce/NBS:  Building  Technology  Advisory  Committee, 
9-13-78  

DOT/FAA.  RTCA  Special  Committee  129  on  Future  Civil 
Aviation  Frequency  Spectrum  Requirements   9-14  and 

9-15-78 

NHTSA:  National  Highway  Safety  Advisory  Committee, 
9-25  through  9-27-78 


38823 


38824 


39042 
38827 
38828 

38892 

38965 
38965 
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HIGHLIGHTS— Continued 


HLvV  OL     National   Aiivisoy   C'ouik  il   on    Ailuit   f  ^lu'^ation, 

10-5  throogh  10-7-7B  38943 

Nitional   Advisory  Council  on   Uili.  .g.iai   CducatKDn.  9-V.. 

ar<i  916  78     38942 

N  itionai  Advisory  Cotjncil  on  Indian  Education,  9-15  and 

9   16-78  38942 

int.-.fijr   MPS     O/arK    NaUonai    Sct^-iif    f^v.-i  A' us    Ad.:->"rv 

C.on'mr-,'-.on,  9   29-78  38948 

Ju,:.tic.v '.  LAA    National  Minority  Advisc-ry  :.  !,^;icil  on  Crini 

nal  j.stjre,  9  ??  a;xJ  9-23-78    38952 

NfAM     H.;>-^anities   Panel,   9-15.   9-20,   9-21,   9-22    and 
9-?S   78  


38926 


38953,  33954 


RESCHEDULED  MEETING— 

EPA  Intofayuncy  Toxic  Substances  Data  Committee,  9-12 
and  10-5   78 

HEARINGS— 

EPA  Standd'.l',  of  Performanco  fof  New  Stationary 
b,ow  .cs.  9  ?"   '8  38872 

National  CofTinKssion  tor  the  Review  ol  Ar'titrust  Laws  arxJ 

Proce-dures,  9- 12  through  9-14-78  38953 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  ]■-.  Interior  TWS  39042 

Part    •!    iiSDA/FS     39046 

f'ari   v   f  PA      39061 


remindefs 


(Thf  itom,  in  this  list  wpfr  rditonnlly  compiled  as  a.i  aid  to  Fm.FJ^A.    Kn;isTVj?  a.,';,    .'nrlusion  o/  .-k.  h.sion  trotn  Ih.s  list  h.'ts  no  U^al 
Signifiratu-.-   Si,v  -■  ru,.lLst  us  .,•,'•  n.:,  d  ;is  a  reminder,  it  dn    ,  ,„,i  in.lud.-  elt-,  u».-  d-.(.-.sil..,(  w. .  ,a  w.ilim  14  day^  of  publication  ) 


Rules  Going  into  Effect  Today 


SdA— Definition  of  consfu-Son  arvi  s«Tvce 
contractors  tor  puroos"  o<  9urpty  b-^nd  gi-af- 
antee 360-.2,  8- v,- 78 

Labor/Sec'y— Admiriistrativf  provisions  tor 
programs  under  the  CoriprftxTisivi!  Frriploy- 
merit  and  Training  Act.  AjTif^rxJ-T'ent  [(■  lequ- 
lations  on  retirement  progfams  34-162; 

B-4-78 


List  of  PuWic  Laws 


'I'lii,  I.  a  cotilmnitii,'  lust.in.'.  il  :iLib;.r  !}i;;>- 
th.i:  !i:i'.f  i.c^oiiii'  law.  the  U'xt  of  *  hi'ti  is 
luii  piibli.hcd  in  llie  Ptuji-iKAl.  Fiw.TsTKH 
Copies  (il  Ihr  l;r.«.  >  in  imiiv.l'inl  r>»./in'':ii-t 
form  (rc:(nrtl  lu  ;u  :,Uv  la.\i  )  n.-iy  in- 
obtained  from  '  Iv  U  S  (lonrnii- n;  i'untinn 
Office. 

[Last  Listinp   Aug'.isi  iiy.  IrflP.! 

H  n    1  1579  PiJO    L    95-3-3J 

To  designate  the  Veterans  Ad.  tinistratioo 
center  located  at  190'  S.xitti  First  Street, 
Temple.  Tex  ,  as  the  O^^n  F  Teagje  Vet- 
erans' Center,"  arxj  for  ottvt  purposes. 
(August  28.  19:'8.  92  Stat  blfi)  Pnc-  $  50. 
HR    10732  Pub   L    95  354 

To  authorize  appropriations  to  car.'y  out  the 
Fishery  Conservation  and  Managemtxit 
Act  of  1976  during  tii-f  al  year  1979  to 
pro-ide  for  the  regulation  of  tocetgn  fish 
processing  vesseis  m  thio  fish<?ry  constvva- 
tion  70ne.  and  for  ottv«  purposes  (August 
28,  1978,  92  Stat    5'9)  '^Ke    $50 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Proposed  Rules 

Voluntary  foreign  aidf?  agency 
registration  38854 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Milk  marketing  orders: 
Eastern  Ohio-Western   Penn- 
sylvania      38797 

Oranges  (Valencia)  grown  in 
Ariz,  and  Calif 38797 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Farmers  Home  Ad- 
ministration; Forest  Service. 

ANTITRUST  LAWS  AND  PROCEDURES, 
NATIONAL  COMMISSION  FOR  REVIEW 

Notices 

Hearings 38953 

ARMY  DEPARTMENT 
Rutes 

I*rivacy  Act;  Implementation 38823 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Humanities    Panel     (6     docu 
ments) 38953.  38954 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Environmental    statements, 
availability,  etc.: 
Bonneville  proposed  program 
for  fiscal  year  1979;  Franklin 
Area  System 38892 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Braniff  Airways,  Inc 38882 

Budget  fares  between  Hous- 
ton and  London 38883 

Texas  International   Airlines, 

Inc 38885 

Texas  International-National 
acquisition  case  and  enforce- 
ment investigation  et  al 38886 

COMMERCE  DEPARTMENT 

See  National  Bureau  of  Stand- 
ards. 

CUSTOMS  SERVICE 

Rules 

Court  decisions  adverse  to  Cus- 
toms Service;  compliance  after 
publication  of  acquiescence  ....   38817 


contents 


DEFENSE  DEPARTMENT 

See  Army  Department. 

DELAWARE  RIVER  BASIN  COMMISSION 

Rules 

Practice  and  procedure  rules: 
Wetlands  prot€ction  policy  ,..,   38816 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleum  allocation  and  price 
regulations,  mandatory: 
Emergency  standby  manda- 
tory crude  oil  and  refinery 
yield  control  programs; 
hearings  and  extension  of 
time 38848 

Petroleum     price     regulations, 
mandatory: 
Synthetic  fuels  under  entitle- 
ments programs;  applicanon 
guidelines 38844 

EDUCATION  OFFICE 
Notices 

Meetings: 

Adult  Education  National  Ad- 
visory Council  38943 

Bilingual  Education  National 
Advisory  Council 38942 

Indian  Education  National 
Advisory  Council 38942 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Ad- 
ministration; Economic  Regu- 
latory  Adminustration; 
Federal  Energy  Regulatory 
Commission.  Hearings  and  Ap- 
peals Office,  Energy  Depart- 
ment. 

Notices 

Consent  orders; 

Continental  Oil  Co   et  al  38925 

Environmental    siattmenis. 
availability,  etc; 
Strategic    petroleum    reserve, 
Capline     Salt     Domes:     As- 
sumption et  al..  La 38926 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California  (2  documents) 38825, 

38826 
Motor  vehicle  fuel  economy; 
Labeling  program:  inclusion  of 
passenger   cars   in   class   of 

special  purpose  trucks 38828 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities: 
Terbicil 38827 


Proposed  Rules 

Air  pollution:  standards  of  per- 
formance for  new  stationary 
sources: 
Major  source  categories;  list  ... 

Water  pollution  control:  efflu- 
ent guidelines  for  certain 
point  source  categories: 
Best  conventional  pollutant 
control  technology;  correc- 
tion   

Notices 

Grants.  States  and  local  assist- 
ance: 
Air  quality  technical   demon- 
stration program 

Meetings: 
Interagency  Toxic  Substances 
Data  Committee:  change  in 
meeting  date  

Pesticide    registration    applica- 
tions (2  document-s^ 


38872 


39062 


Pesticides:   tolfrances. 
tion,  et-c.: 

Butac'hlor 

Ethyl  Parathion  

Mesurol  

Permethrin  

Strychnine  


repistra- 


S8926 


38926 

389:i3. 
38935 


38933 
38928 
38931 
38932 
38929 


FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  area.'-: 
Kansas 38882 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Jet  routes  38F:5 

Resinel'd  aiea.^ 38814 

Transition  areas 388:4 

Notices 

Meetings: 
Aeronautics   Radio    Techniral 

Comnii.ssion  38965 

Organization  and  function,-: 
General  Aviation  Di.'^tnrt   Of- 
fices:   Jacksonville.    St.    Pe- 
tersburg,   and   Miami.    Fia,: 
boundary  changes 38965 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Practice  and  procedure: 
Ex   parte   communications   in 
informal  rulemaking   proce- 
dures; extension  of  time  38881 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Algonquin   Gas  Transmission 
Co 38893 
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Arkaiii>a.s  Louisiana  Ga.s  Co  ....  38898 
Arkansas       Oklahoma       Gas 

Corp  38898 

Blackstone    Valley    Electric 

Co 38893 

Central  Vermont  Public  Serv 

ice  Corp.  (2  docuniciU.s)  38899. 

38903 
Colorado  Interstate  Gas  Co.  (2 

documents) 38893.  38903 

Columbia    Ga.s    Tran^imis-sion 

Corp 38903 

Columbia    Gas    Trarusmission 

Corp..  ct  al 38894 

Con.solidated    Fkiison    Co,    of 

New  York.  Inc 38894 

Fa.slern    Shore    Natural    Ga.s 

Co 38904 

El  Paijo  Natural  Gas  Co  3K894 

Florida  Ga.s  Tran.smis.sion  Co. 

(2  documents) 38895.  38899 

Florida  Power  &  Light  Co 38899 

Gulf  States  Utilities  Co 38895 

Kansas  Gas  &  Electric  Co  38896 

Kansas  Power  &  Ught  Co 38896 

Madison,     Maine.     Town     of. 

Electric  Works  Depart- 
ment     38904 

Martinsville.  Va..  City  of 38905 

Montana  Dakota  Utilities  Co..  38896 
National     F\iel     Gas     Supply 

Corp 38897 

Natural   Gas   Pipeline   Co.   of 

America 38900 

New    York    State    Electric    & 

Gas  Corp  38897 

Northern  Natural  Gas  Co.  (3 

documonU) 38901.  38902 

Northwest  Pipeline  Corp.  (2 

documenLs) 38900.  38905 

F'arific    Interstate    Transmis 

sion  Co  38897 

Pacific  Power  &  Lisht  Co.  (3 

documentjii 38897.  38906 

Panhandle  Eastern  Pipe  Line 

Co.  (2  d(X>umenUs) 38902.  38906 

South     Texas     Natural     Gas 

Gathering  Co  38907 

Southern  Natural  Gas  Co.  (3 

documenLs) 38907.  38908 

Tampa  Electric  Co  38909 

Tennessee  Gas  Pipeline  Co.  (2 

documents) 38909 

Texas    Gas    Transmission 

Corp 38910 

Texas  Gulf  Coast    Area  Rate 

Proceeding,  et  al 38910 

Wisconsin       Public       Service 

Corp 38910 

Yadkin.  Inc 38912 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Motor     carrier     safety     regula- 
tions: 
Parts  and  accessories;  lamps, 
semitrailer   and   full   trailer 
rear  sidemarker;  location 38830 


CONTENTS 

Right  of  way  and  environment: 
Real  property  acquisition  re- 
ports, annual 38818 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 
New      Hampshire      (5      doru- 

ment.s) 38858-38861 

New  .Jersey 38862 

New  York,  correction 38862 

Ohio  38862 

Oregon 38863 

Pennsylvania  <4  documents)  ..  38863- 

38865 
Texas  (5  documenU) 38866-38868 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 38936 

Oil  piollution;  certificates  of  fi- 
nancial responsibility  (3  docu- 
mciK.s) _...  38937-38939 

FEDERAL  PROCUREMEWT  POLICY  OFFICE 
Proposed  Rules 

Federal    acquisition    regulation 

project: 
Formal    advertising   and   con- 
tracting by  negotiation;  in- 
quiry     38880 

FEDERAL  REGISTER  OFFICE 
Notices 

Natio!ial  Fire  Code;  standards 
revision;  inquiry;  correction  ...    38941 

FEDERAL  RESERVE  SYSTEM 

Rules 

Truth  in  lending: 
Di.sclosure     of     varying     pay- 
repay 


to 


indebted- 


38811 
38813 


38849 


menu 

ness 

Official  staff  interpretations.. 

Proposed  Rules 

Tint  h  iti-!ending: 
Oftirial  staff  mterpretations .. 

Notices 

Applications,  etc.: 

I'.tM  National  Corp 38940 

Joy  Development  Corp 38940 

l/oomis  Co 38940 

Morris    County     Baiikshares, 

Inc 38940 

Plamview  Bancshares.  Inc  38941 

Quail       County       Investment 

Corp 38941 

State   Exchange    Bancshares. 

Inc.;  correction  38940 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
Capital  Builders.  Inc..  et  al 38815 

Proposed  Rules 

Antacids,   over-the-counter;   ad- 
vertising     38851 


Consent  orders: 
McDonnell  Douglas  Corp.,  et 
al;  correction  38851 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and 
plants: 

Antioch  Dunes  evening-prim- 
rose and  Contra  Costa  wall- 
flower; critical  habitat  39042 

Fishing: 

Upper  Mississippi  River  Wild- 
life and  Fish  Refuge,  111 38835 

Hunting: 

Chincoteague  National  Wild- 
life Refuge.  Va 38839 

Eastern  Neck  National  Wild- 
life Refuge,  Md 38839 

Lake  Zahl  National  Wildlife 
Refuge,  N.  Dak 38838 

Lostwood    National    Wildlife 

Refuge,  N.  Dak 38838 

,  Moosehorn  National  Wildlife 

Refuge,  Maine  38840 

Necedah  National  Wildlife 
Refuge.  Wis 38841 

Pocasse  National  Wildlife  Ref- 
uge, S.  Dak.  (2  documents) ..  38836, 

38837 

Presquile  National  Wildlife 
Refuge.  Va 38841 

Sand  Lake  National  Wildlife 
Refuge.  S.  Dak.  (3  docu- 
ments)   38836.  38837 

Upper  Mississippi  River  Wild- 
life and  Fish  Refuge,  111.  (2 
documents) 38842 

White  Lake  National  Wildlife 

Refuge.  N.  Dak 38838 

Public  access,  entry,  use.  and 
recreation: 

Upper  Mississippi  River  Wild- 
life and  Fish  Refuge.  lU 38843 

FOREST  SERVICE 

Proposed  Rules 

Planning;  National  Forest  Sys- 
tem land  and  resource  man- 
agement      39046 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Register  Office. 
GEOLOGICAL  SURVEY 
Notices 

Coal  land  classifications: 
New  Mexico 38947 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Medical  assistance  programs: 
Eyeglasses  and   hearing  aids, 
reimbursement;  inquiry 38877 

Notices 

Amoxicillin,  etc.;  maximum  al- 
lowable costs;  hearings 38941 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health 
Care  Financing  Administra- 
tion; Public  Health  Service. 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception,  etc.: 

Cases  filed  (2  documents) 38922- 

38924 
Decisions  and  orders  (5  docu- 
ments)   38912-38921 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration 

IMMIGRATION  AND  NATURAUZATION 
SERVICE 

Rules 

Immigration  regulations: 
Alien      crewmen,      nonimmi- 
grant, landing  permits  and 
Identification    cards;    effec- 
tive date  postponed  38811 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau;  National 
Park  Service. 

INTERNAL  REVENUE  SERVICE 

Rules 

Income,  estate,  and  gift  taxes: 
Annuities,  armed  forces  survi- 
vor     38819 

Proposed  Rules 

On-the-job  training  and  child 
care  facilities;  amortization  of 
expenditures 38869 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Cattle  whips  38949 

Machine  needles 38949 

Stainless    steel     round    wire 

from  Japan 38949 

Steel    wire    strand    for    pre- 

stressed       concrete       from 

India 38951 

Sugar  from  Belgium,  France 

and  West  Germany 38948 

Unalloyed,  unwrought  copper; 

report  to  President 38948 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments 38986 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications; correction 38985 

Motor  carriers: 
Permanent  authority  applica- 
tions   ••— 38966 
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Temporary  authority  applica- 
tions; correction  (2  docu- 
ments)   38966,  38986 

Transfer  proceedings  (2  docu- 
ments)   38986,  38987 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations,   and    intrastate 

applications 38976 

Railroad  car  service  orders;  var- 
ious companies: 
Atlanta  &   West   Point   Rail 

Road  Co.  et  al 38990 

Denver  &  Rio  Grande  West- 
em  Railroad  Co 38986 

Rerouting  of  traffic: 
,    Chesapeake  &  Ohio  Railway 

Co 38989 

Southern  Pacific  Tran.'^porta- 
tionCo  38989 

JUSTICE  DEPARTMENT 

See  also  Immigration  and  Natur- 
alization Service;  Law  En- 
forcement Assistance  Admin- 
istration; Parole  Commission. 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Branch  Directors  et  al.:  Civil 
Division  Cases 38820 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico  (4  documents) 38945 

Wyoming  <7  documents) 38943, 

38944. 38946 
Environmental    statements, 
availability,  etc.: 
Outer  Continental  Shelf;  Cali- 
fornia oil  and  gas  leasing 38944 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
Oregon 38945 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices                              ^' 
Meetings: 
Criminal  Justice  National  Mi- 
nority Advisory  Council 38952 

MANAGEMENT  AND  BUDGET  OFFICE 

See  also   Federal    Procurement 
Policy  Office. 

Notices 

Clearance  of  reports:  list  of  re- 
quests (2  documents) 38963,  38964 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  also  Federal  Register  Office. 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Meetings: 
Building  Technology  Advisory 
Committee 38892 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Defect   and   noncompliance   re- 
sponsibility       38833 

Motor  vehicle  safety  standards; 
Lamps,  refiealive  devices,  etc 
(2  documents) 38831 

Notices 

Meetings: 
National  Highway  Safety  Aa 

visory  Committee 38965 

Motor  vehicle  safety  standards, 
exemption  petitions,  etc: 
General   Motors   Corp.:   occu 
pant  restraint  systems  38965 

NATIONAL  PARK  SERVICE 
Notices 

Meetings: 

Ozark  National  Scenic  River- 
ways  Advisory  Commission         38948 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and 
accident  report*:  availability. 
responses,  et-c  389.')P 

NUCLEAR  REGUIATORY  COMMISSION 

Notices 

Environmental    stateratnts. 
availability,  etc.. 
Aliens  Creek  Nuclear  Gi  ik  : 

ating  Station - '689bb 

Babcock   &   Wilcox    Commer 

cial  Nuclear  Fuel  Plant  ...         :^8P.t8 

International     Atomic     EnfTf;.\ 

Agency  code.=  of  practin    and 

safetv   guides:    a\ailabilit\    (>1 

drafts ^SPJ'S 

Nuclear  powerpiar.ts  stand.irdi 
zation:  proprarri  chanpe.^ 
availability 38954 

PAROLE  COMMISSION 
Rules 

Prisoners,  youth  offenders,  and 
juvenile  delinquents:  parole 
release,  etc 

Appeals  filed  by  prisoners.  1:1 
ing  deadlines 38821 

Forfeiture  of  statv.tory  "godd 
lime:"  considcrr-it.ion  in  pa- 
role decision 38822 

Immigration  detainer,  consid- 
eration m  paroU  decision 38822 

Information  concerning  parol- 
ees, release 38823 

POSTAL  RATE  COMMISSION 
Notices 

Visits  to  postal  facilities 38964 
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POSTAL  SERVICE 
Rules 

Organization     and     adminislra 
tion: 
Poslal    property   conduc-t:   so- 
licitation, vendinK.  and  dcbl 
collection  prohibitions  38824 

PUBLIC  HEALTH  SERVICE 
Rules 

Coal  miners,  underground  medi 
cal  examinations  of;  chest  X- 
rays:  correction H883() 

STATE  DEPARTMENT 

See    Agency    for    International 
Development. 

TRANSPORTATION  DEPARTMENT 

See   Federal    A\iation    Adrii'iii.s- 
tration;  Federal  Higlnva\-  Ad 


ministration:  National 
Highway  Traftic  Safety  Ad- 
ministration. 

Proposed  Rules 

NondLscriminat  ion: 
Handicapped  in  P^'derally  as- 
sLsted  programs  and  activi- 
ties; hearings:  late-filed  ap- 
plications      388«1 

Notices 

Civil  Rights  Act  of  1964;  a-ssign- 
ment  of  compliance  functions, 
to  HEW  38966 

TREASURY  DEPARTMENT 

See   Custonxs   Service;    Internal 
Revenue  Service. 


list  of  cfr  ports  offected  in  tPiis  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  putjiished  m  tcxjay  s  issjc  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month 

A  Cumulative  List  of  CFR  Sections  A«ected  is  published  separately  at  the  end  of  each  month.  The  guide  hsts  the  parts  and  sections  atfectea  by  oocjr-.f  n;s 
published  since  the  revision  date  of  each^le. 


7  CFR 

908 38797 

1036 38797 

8  CFR 

252 38811 

10  CFR  ^ 

Proposed  Rules: 

211  (2  documents)  .M-   38844,  38848 
212 :.. 38848 

12  CFR 

226  (2  documents) 38811,  38813 

Proposed  Rules: 

226 38849 

14  CFR 

71 38814 

73 38814 

75 38815 

16  CFR 

13 38815 

Proposed  Rules: 

13 38851 

451 38851 

18  CFR 

401 38816 

19  CFR 

Ch.  1 38817 

22  CFR 
Proposed  Rules: 

203 _ 38854 


23  CFR 

710 38818 

24  CFR 
Proposed  Rules: 

1917  (18  documents)...  38858-38868 

26  CFR 

1 38819 

20 38820 

25 38820 

Proposed  Rules: 

1 38869 

28  CFR 

0 38820 

2  (4  documents) 38821-38823 

32  CFR 

505 38823 

36  CFR 

Proposed  Rules: 

219 39046 

39  CFR 

232 _ 38824 

40  CFR 

52  (2  documents) 38825,  38826 

180 38827 

600 38828 

Proposed  Rules: 

60 38872 

405 39062 

406 39062 

407 39062 

408 39062 


40  CFR— Continued 

Proposed  Rules— Continued 

409 39062 

411  39062 

412 39062 

418 39062 

422 39062 

424 39062 

426 39062 

427 39062 

432 3P062 

42  CFR 

37 38830 

Proposed  Rules: 

450 38877 

47  CFR 

Proposed  Rules: 

1 38880 

48  CFR 

F*ROPOSED  Rules: 

Ch.  1 38880 

49  CFR 

393 38830 

571  (2  documents) 38831.  38832 

579 38833 

Proposed  Rules: 

27 38881 

50  CFR 

17 , 39042 

26 38835 

32  (15  documents) 38836-38842 

33 38843 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
August. 


1  CFR 
Ch  1 
3  CFR 


33675 


I'i!()(  I  \MA  1  ions: 

458U 3475.! 

4581 3r)4<;  1 

4582 354ti3 

4583 35465 

4584 354ti7 

4585 36879 

4586 3GR81 

4587  36883 

4588 37159 

4589 37417 

4590 38567 

F{k(>k(,ani7..\tion  Plans: 

No  2  1. 11978 36037 

I':\K('inivK  0!!DKr<s: 

11512  (R.-vok.Hl  by  P;0  12072)  .  36869 

11861  (Rt  vokfd  by  EO  12076  i  37161 

1  2072 36869 

1  2073 36873 

12074 36875 

1  2075 36877 

1 2076 37161 

12077 37163 

Mkmorandijms: 

August  11,  1978  38677 

August  18.  1978  38677 

5  CFR 

213 33675. 

34427. 34428.  35017.  35645.  36043. 

36591  36593.  37979 

300 38290 

315 34428 

316 34429 

890 35017.  38569 

891 35018 

PROPo.stD  Rui.Ks: 

297  35721 

713  33732 

890  35046.  35047 

7  CFR 

2  „ 37419 

15 34755 

210 37165 

226  37979 

235 37170 

245 37980.  38569 

275  35645 

301 36043 

354 34429 

401  36423.38681 

415 38682 

417 36423 

661 34755 

725 36044 

726  38569 

792 33676 

908 34103 

35469.  36428.  37679.  38797 


7  CFR— Continued 

910 34430.  35646,  36593,  37981 

917 38369 

919 34103 

926 35259,  37981 

930 34104 

945 33676 

948 1 37982 

967 35019 

981 36593  36885 

991 36044 

1036 33897,  38797 

1040 36045  38570 

1071  36235 

1421 34757.  36046 

1427 34104.  34762.  36236 

1435 37419,  38686 

1446 35469 

1701  35647 

1806 34430 

1904 36594 

1918  36885 

1924 36885 

1933 37983 

1945 35648.  36594 

1980 35661.  38570 

Piu/PosKi)  Ri'LKs: 

401  38411 

722 35053 

728  34483.  37458.  38013 

800 36641 

910 38411 

913 34483 

926 38412 

927 33732 

932 38706 

989 33923 

993 „ 35053 

1001  35490 

1004  35926.  36106 

1011  38412 

1125 38706 

1126 ! 35047 

1421  37458.  38013 

1430  34488 

1701  35721 

36106.  38014.  38015,  38585 

1801  38707 

1822  33923,  34489 

1901  38707 

1980  34490.  36952 

2852  34490.  35722,  38015 

8  CFR 

100 36237 

103 36238 

204 : 33677.  36238 

212 36238 

235 35259 

238 38370 

242 36238 

252 37173.  38811 


Proi'oskd  Rules: 

214  


38414 


9  CFR 

51 33677 

73 35020 

77 34430 

78 36049 

92 354.58.  35682.  38570 

318 33678 

Proposfd  Rules: 

92  33926.  34490.  38585 

10  CFR 

9 37420 

35 37421 

50 .>t 34764 

73 3476/1.  37421,  38370 

205 /...  33687.  34433 

211 \ 33688 

212 .Ss^33689.  33694 

470 ^. 35020 

Proposed  Rules: 

30 38025 

40 38025 

50  37473.  38025 

70  35321,  38025 

73 35321 

205 36264 

210 34786 

211  34786,  36264,  38844.  38848 

212  34786,36264.38848 

440 34493 

473 37203 

500 36280 

600 36962 

1022 36461 

12  CFR 

201 38571 

204 37687 

213 38687 

220 33899 

226 34111 

35025. 36052,  38572.  38811.  38813 

261b 34481 

265 34481 

545 35260 

546 35262 

563 35262 

584 35262 

613 36428 

615 36052 

701 33899,  36239,  37984 

Proposed  Rules: 

225 36281 

226 38849 

336 36461 

563 36107 

571 36107 

611  36108 

612 36108 

701  33929 

13  CFR 

102 38573 

120 35907 

121 36052 

Proposed  Rules: 

121 35944 


14  CFR 

39 34766, 

34770, 35471  35473, 36429,  36430. 

37679. 37680.  38371-38373 
71 34114, 

34770, 34771,  35474,  36431,  36432. 

36893-36896,    37680,    37682, 

38374-38377,  38814 

73..^ 36896.  38378.  38814 

75 36896,  38815 

95 34772 

97 35475,  37683 

202 34115 

205 34116 

207 36598 

208 36599 

212 34116,  36600 

213 34116 

214 34117,  36601 

216 34117 

217 36602 

221 34117,  34442,  36053 

223 38378 

241 36602 

249 36602 

288 38573 

312 34119 

371 36603 

372a 36603 

373 36603 

375 34119 

378 36603 

378a 36604 

380 36604 

384 34119 

385 34120 

389 36618,  38574 

399 35026.  36053 

1204 34122 

1245 34122 

Proposed  Rules: 

Ch.  n 34788 

21 36461 

25  36461,  37703,  37958 

39  34786, 34787,  38414 

43 36461 

45 36461 

63 36464 

65  36461,  36464 

71 34157, 

35944.  36471.  3C972.  36973, 
37705-37711.  38415,  38416 

73 35945 

75  34158,  35946,  36471 

91 36461 

121  35518, 

36161.  36164.  37703,  37958 

127  35518,  37958 

135 3'U61 

137 37958 

221  .„. 3i788 

241 33733 

242 33733 

249 33733 

291 33733 

302 34788 

312 38025 

399 35490 

15  CFR 

371 35027 

373 35028 

377 36618 
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15  CFR— Continued 

378 35028 

379 33699,  35029 

399 33699 

909 36240 

917 35029 

16  CFR 

1 35683 

4 35683 

13 33900, 

34124, 35262, 36432. 37174.  37429. 

38380,  38688,  38815 

702 35684 

801 34443,  35053 

802 34443,  36053 

803 34443.  36053 

1115 34988 

1209 35240 

1500 33701 

Proposed  Rules: 

4 36054 

13 33931, 

35054,  35338. -35339,  36281, 
36642,  36973,  37712,  38578, 
'.    38711,38851 

259 34496 

423 27459 

439 35341 

451 38851 

453 34500 

460 37203 

461 37203 

1118 35440 

1306 37713 

17  CFR 

Ch.  II 33904 

1 36897 

18 .f 37431 

200 36621.  36897 

201 38575 

211 36900 

229 34407 

239 34412 

240 33906. 34413 

249 34413 

Proposed  Rules: 

16 37714 

32 37715 

229 34415 

230 35730 

240  33935.  34790 

241  34790 

249  34790,  37460.  38026 

250 35490 

256 35490 

270 36643 

18  CFR 

1 35907.  36434 

3 36435 

35 36437 

141 35911 

157 36437 

201 35911 

216 35911 

260 34454,  35911 

401 38816 

803 34127 

Proposed  Rules: 

2 36471 

157 36471 


19  CFR 

Ch.  1 38817 

4 36621 

12 36054 

19 38381 

101 36u.'=>5.  36056 

111 34454 

112 36057 

144 38381 

153 35262 

159 37635 

Proposed  Rules: 

101 36108 

200 34159 

201 34159 

20  CFR 

404 33705.  34455.  34777 

410 34778 

620 36058 

715 36772 

717 36772 

720 36772 

725 36772 

727 36818 

Proposed  Rules: 

404  35344.  36110 

416 36478 

21  CFR 

5 36060 

81 36061 

131 36622 

136 3857  5 

137 38575 

182 36063 

184 36063 

193 35915 

201 37985 

207 37997 

314 37985 

436 3445r> 

446 34456 

510 35685 

520 35685.  36622 

526 37170 

539 3800U 

540 38000 

558 34457.  35686 

561 34457.  35686,  35915 

573 33707,  3370r, 

607 37997 

610 34  457 

640 34  4.)7 

807 37997 

1308 38382 

Proposed  Rules: 

10 35056 

16  35CE6.  35186,  35210 

54 35210 

56 35186 

71  35186  35210 

73 36064 

170 35210 

171  35186.  35210 

180  35186.  35210 

182  34500.  35731.  36644,  38591 

184  34500,35731.38591 

186  35731,  3G644 

211  36644 

310  35186.  35210 

312  35186.  35210 
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21  CFR— Continued 

F'roposkd  Rui.ks    Continiu  d 

314  ;55i8(>,  :ir>2i() 

320  35056.  3S18«.  3S210 

330  SfilBS.  35210 

347  3402« 

352  38208 

3t:.l  35186.35210 

430  3518(5,  35210 

431     3518G.  35210 

505  35731.36(545 

510 35210 

511  35210 

514  35210 

539  35731.36645 

548  35731.  36645 

558 3505'J 

570 35210 

571  35210 

601  351R6.  3.y210 

610 35731 

430  35186.  35210 

080 35731 

812 35056 

821  36644 

1(103  35186,35210 

1010  35186.  35210 

1308  34503,  35734 

22  CFR 

709  3G064 

Piioi'o.stiD  Ri.'i.h„s: 

203       38854 

23  CFR 

260 35477 

470 38384 

626 35030 

630 34460 

650 3503  1 

710  38818 

PHoi'oshiD  Uni.Ks; 

480 35008 

625 37556 

635 36645 

646  35008,  35491 


24  CFR 


81  .. 
203 
204 
207 
220 
280 
570 
571 
600 
803 
880 
881 
883 
888 
191 
191 
191 
192 


33906 


36066. 

36241  36243.  36905. 


36901 
38691 
35267 
359  l(i 


36200 
383H4 
33906 
38385 
38.i85 
35265 
34056 
34751 
34057 
35162 
3388U 
3:'.K8<) 
33880 
35162 
38(589 
38(5:m5 
35278 
35920 


Pkoposkd  Rules: 

235 38417 

570 34424 

1917 35060 

35069.  35491-35502.  36478 
36485.  38417  38429.  38594 
38598.  38713  38724.  38858 
38868 
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25  CFR 

113 37175 

258 35278.  37431 

271 37440 

272 37445 

273 37445 

274 37445 

275 37446 

276 - 37446 

277 - 37447 

riMi'oshi)  Rri.t:s 

41  35346 

153 36647 

271  37464 

272 37464 

273 37464 

274  37464 

276 37464 

277  37464 

26  CFR 

1  34  128.  35279.  36244.  37450.  38819 

7 35920,  36244 

20 38820 

25 38820 

301 37717.  38002 

I'ljorijsKD  Rui.Ks: 

1  33936 

33937.  35735,  35949.  36111. 

36977.  37204.  38027.  38429. 

38599  38602.    38725  38731. 

38869 

7 38731 

55 37204 

301  33937.  38005 

27  CFR 

4  37672 

18 37180 

194 37180 

250 37180 

251  37180 


28  CFR 

0 36068.  36438. 


50 


37686.  38820 
38821  38823 
36439,  38385 
38290 


!'i;oi"<  ist;n  Rih.es: 

Ch  V  

16  35347. 

?9  CFR 


34062 
36486 


7I);(, 


36069 

H9 33708 

98 34462 

575 36623.  37180 

1607 38290 

1910 35032.  35035 

1928 35035 

1952 34463.  36624 

2520 35042 

I'luu'osKi)  Rm.Ks: 

8')0 38029 

2200 36854 

2201  36854 

2520 38032 

30  CFR 

44 35687 

211 37181 

610 35477 

890 38556 


30  CFR— Continued 

Proposed  RiLt^: 

Ch.  VII 36114 

48 34504 

715 38035 

31  CFR 

Proposed  Rri.Es; 

10  34161.  38045 

32  CFR 

44 36245 

49 36245 

56 36245 

57 36245 

63 36245 

64 36245 

71 36245 

72 36245 

83 36245 

84 36245 

86 36245 

93 36245 

95 36245 

96 36245 

120 36245 

123 36245 

125 36245 

136 36245 

139 36245 

142 36245 

158 36245 

173 36245 

178 36245 

210 36245 

213 36245 

235 36245 

240 36245 

241 36245 

250 36245 

254 36245 

265 36245 

266 :.  36245 

267 36245 

280 36245 

294 36245 

505 38823 

553 3.5043,  35922 

706 ^ 33709.  36070 

8lla 33907 

822 37686 

837 35477 

875 36924 

885 35687 

887 38386 

888 36071 

889 38388 

952 33908 

953 33912 

1466 35280 

Proposed  Rules: 

44 38430 

552 33749 

553  35069,  35950 

33  CFR 

25 36930 

110 35480 

127 37689 

183 36440, 36441 

222 35480 


33  CFR— Continued 

Proposed  Rules; 

117  38434-38435 

126 34362 

128 36486 

204 36283 

209 34162 

36  CFR 

7 35482 

223 38008 

262 36245 

Proposed  Rules: 

7 35070 

21 35071 

219 39046 

37  CFR 

2 35482 

201 35044,  37451 

38  CFR 

21 35280 

36 37197 

Proposed  Rules: 

3 34505 

17 38046 

21  37204,  38046 

39  CFR 

232 38824 

Proposed  Rules: 

111  35949,37205.38049 

40  CFR 

22 34730 

52 33912- 

33918, 34129-34131,  34463-34470, 
35694, 36245,  36247, 36624-36627, 
36930-36932,  38700,  38825,  38826 

55 35922,  38703 

60 34340,  34784 

86 37970 

118 36628,  38008 

119 36628 

162 34471.  37610 

180 35309, 

35696,  35697.  35923,  36628-36629. 
38827 

204 38705 

209 34132 

228 33711 

600 38828 

730 36249 

761 33918 

Proposed  Rules: 

6 37078 

22 34738 

25 34794 

35 34794 

51  34892 

52 34892, 

35072.  35347,  35952.  35956, 
36114,  36203,  38049 

53 34892 

58 34892 

60  34349,  34892,  38872 

62 33749 

65 33750- 

33754,  34506,  35502-35508, 
35957,  35961,  36284,  36649- 
36654,  37468.  38050-38056 
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40  CFR— Continued 

Proposed  Rules— Continued 

79 38607 

87 36978 

105 34794 

120 35735 

122 37078 

123 37078 

124 37078 

125 37078 

163 37336 

180  34163, 

34804.  35348,  35349,  35963. 

36655 

249 34794 

256 38534 

402 37078 

405  37570.39062 

406  37570,  39062 

407  37570,  39062 

408  37570,  39062 

409  37570,  39062 

411  37570,39062 

412  „ 37570,  39062 

413 33940 

418  37570.  39062 

422  37570,  39062 

424  37570,  39062 

426  37570,  39062 

427  37570,  39062 

432  37570,  39062 

761 38057 

41  CFR 

Ch.  3 33712 

Ch.  101 33713.  33892 

1-16 35310 

4-1  37454 

5B-3  37197 

14H-70  37455 

60-3 38290 

101-17  34139,  35484 

101-36 34140 

101-44 38008 

114-52 36933 

Proposed  Rules: 

3-1  33761.  33940 

3  4  ,  33940 

3-7  .'..  33940 

60-20  38057 

101-28  36488 

42  CFR 

36 34650 

37 33713,  38830, 

57 36441,  36630,  37199 

67 34471 

405 35698 

Proposed  Rules: 

Ch.  TV 37721 

37 33762 

51a 34717 

52 34507 

91 35073 

122 33764 

123 33764 

201  38345 

204 38345 

205 38345 

213 38345 

405  33763,  36488.  37469,  38058 

430 38345 


42  CFR— Continued 

Proposed  Rules— Continued 

448  35077.  38668 

449  36656,  38058 

450  36478,  38668.  38877 

43  CFR 

4 34376.  37689 

29 33721 

2920 38009 

3100 37202 


P*ROPOSED  Rules: 
420 


3720i 


45  CFR 

Ch.  1 35484 

16 36249 

19 35310 

74 34076 

100b 35701 

100c  35701 

121h 36634 

126 34324 

144 34146.  37896 

168 34334 

173 35701 

175 34146,  37896 

176 34146,  37896 

177 34338 

185 36228.  36250 

801 35704 

1061 35312 

PROPOSED  Rules: 

168 35624 

190 35964 

200 38318 

201  38318,  38326 

204 38326 

205  36478.  38318 

213  38318.  38326 

228 34719 

228a 38326 

232 34164 

233 • 35511 

300 38337 

301  34164.38337.38668 

302  34164.  38668 

303 34164 

304  34164-  38337.  38668 

306 38668 

405 34710 

450 34710 

455 34710 

1010 36489 

1076 35511 

1609 33764 

1705 34805 

46  CFR 

502 .' 33721.  38578 

542 35704 

Proposed  Rules 

151 37149 

153 37149 

47  CFR 

0 36086.  36444 

1 36086 

2 33722 

15 36096 

21... 35314 

73 35924,  36104.  36942-36946.  38390 
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47  CFR— Continued 

74 3R390 

76 36940.  3a:i(Vl 

89 3840  3 

91 38407 

93 38407 

95 38407 

97 3372J 

PBOPostJD  Ruits; 

1  34107.  38RR0 

2  35350.  35352.  35353.  36489 

21 35969 

61 34806 

63  33942.  34823.  36285 

64  34823.  36285 

67  34823.  36978 

73 33765. 

33772.  34170,  34509.  35356, 
35357.  35969,  36116.  30117. 
36659.  3';978.  37136.  37722 
37725,  38058.  38060.  38607, 
38735 

74  36981,  38436 

76 36978 

81 35352 

83  35352.  35353,  35512 

87  35350.35352,36489 

89  35352,  35360 

91  35352,  35360 

93  35352.  35360 

95 35360 

97  35352,  36984,  36985,  37729 

48  CFR 

Proposkd  Rules; 

Ch.  I  34824,  35738.  38880 

49  CFR 

Ch.  I 35485 

25 33725 

171 36446 

172 35485 

173 35485.  36446 

178 36448 


4- 
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49  CFR— Continued 

221 36447 

393 38830 

531 34785 

571 36448,  38831,  38832 

579 38833 

803 36454 

845 37690 

1033 34147- 

34150,  34470.  35317,  35718.  .36639. 

37692. 38407 

1051 38408 

1056 33921 

1 104 /. 38408 

1 106 30640 

1126 36455 

1127 37693 

1132 : 38408 

1201 36456,  37455 

1202 37455 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS: 

FRUITS,    VEGETABLES,    NUTS),    DE- 
PARTMENT OF  AGRICULTURE 

(Valencia  Orain'r    His-'    f5i»4) 
(Vah  iicia  Orans;^  Kr  i:    6(i:j.  Aindt     1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY;  Agricultural  Markctm^ 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  Thi.s  action  ostabli.she.s 
the  quantity  of  fre.sh  California-Arizo- 
na Valencia  oranges  that  may  be 
.shipped  to  market  during  the  period 
September  1-7,  1978.  and  increases  the 
quantity  of  .such  oranges  that  may  be 
so  shipped  during  the  period  August 
25-31.  1978.  Such  action  is  nc  edt  d  to 
provide  for  orderly  marketing  of  fresh 
Valencia  orajiges  for  the  periods  speci- 
fied due  to  tlie  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective September  1.  1978.  and  the 
amendment  is  effecti\e  for  the  period 
August  25  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908.  as  amended  (7  CFR  Part  908),  reg- 
ulalHig  the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  a-s  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  V^alencia  oranges. 
a.s  hereafter  provided,  uill  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 


The  coDiniittce  mcl  on  Ar..i:;:,st  20 
1978.  to  consider  suppl.\  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulatior..  and  recom- 
ii'.encled  C!;iar.t:ties  of  Valencia  orange  s 
deemeti  ad\i:-abi(  to  be  handh  ri  during 
the  .spe(ifi»-G  w,eeks  Tlie  cominutee  re- 
ports tlic  d(  mand  toi  \'alin(  la  oranges 
c(jn:ir.u(  s  to  be  good 

It  is  fiwther  Iciund  tiial  it  is  iniprac 
ticable  and  contrary  to  the  public  in- 
terest to  gi\e  prelimmniy  notice, 
engage  in  public  rr.ltmaking.  and  post- 
pone the  tfhcti\e  date  until  30  days 
after  pub!i(a;;on  m  the  FEtDER.^L  Reg- 
LSTER  (5  use  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  a\ailabl(  upon 
which  tliLS  regulatiri;-:  and  ai-riendment 
are 'based  and  the  eift-ctive  ckitt  neces- 
sary to  effeituate  t!:e  declaied  policy 
of  the  act.  InteiesKd  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  th«'  regulation  at 
an  open  meeting,  and  tiie  amendment 
re!i(>ves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  neces.'-nrv  to  ef- 
fectuate the  declared  purposes  ot  the 
act  to  make  these  regulatory  provi- 
sions effective  a.s  specified,  and  han 
dlers  ha\t  been  apprised  of  such  provi 
sions  and  tilt   efft-ctixf  lime. 

1.     s  ;t(».N.!tfl1      \  it!«  nria    Orancr     i:.-;;iilal  khi 

Mi. 

Onltr.  (a'  The  (juantities  of  \'al( ncia 

^awrliiges  grovsn  m  Ari/oiia  and  CaliJor- 

nia  which  may  be  IjandUd  during  the 

period    September     1.     1978.    through 

September   7.    1978.   an    esiabli-nrd   as 

follows: 

(1)  District  1:  143.000  cartons: 

(2)  District  2:  407.000  cartons; 

(3)  District  3    Ur.Hmited. 

(b)    As    used    m    this   section,     ■hati 
died".  "Distnc;    1    .     District  2   .     Dis- 
trict  3".  and  "carton"  mean  tlie  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  fatd'  in  ?  9(i8,9U3  Va- 
lencia Orange  Reguialion  603  i4:^  FH 
37679).  is  hereby  amended  to  read, 

(1)  Di.'-;ri(t  I:  205.000  cartons. 

(Sees    1    19    48  Stat.  31    ,■»  ani<  luii  ci    7  t"  S  C. 
6(11-674.* 
Dated:  August  30.  1978. 

Ck.arles  R.  Br.^der. 
Deputy  Director.  Fruit,  and  Vegeta- 
ble Division.  Agricultural  Mcrkrl- 
i7ig  Service. 

[FR  Doc  78  24817  Filed  8  30  78;  11  37  am] 
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CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  {MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK).  DEPARTMENT  OF  AGRICUL- 
TURE 

IMUk  Ordft  No   36.  Do(k<-I  No    AO-179 
A43) 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

Order  Amending  Order 

AGF:NCY  Agnrul;..ral  Marketing 
Service.  FSDA 

ACTION    Final  nile. 

SUMMARY  This  action  amends  the 
order  based  on  industry  proposals  con- 
sidered at  a  public  h(  aring  held  Octo- 
ber 12  14.  1977  Mc-c  than  the  re- 
quired two-thirds  of  dairy  fajmers  af- 
fected, m  a  re'erendum.  approved  the 
ordi  r  as  amendt  d 

The  amendr  d  ordt  r  ctianges  the 
method  o!  !)a\irig  producers  and  coop- 
erati\e  a.ssociation.s  provides  for  lower 
pool  supply  plan;  slipping  require- 
ments, provides  n^nre  flexibility  for 
handlers  in  mo\ing  n^..!k  directly  from 
farms  to  manufacturing  plants,  and 
cxpand.s.  to  a  limited  extent,  the  mar- 
keting area.  The  amended  order  re- 
flects changed  marketing  condition.s 
and  'Ai:;  I'.'ait  orderly  marketing  in 
the  art  a 


EF'FECTIVE  DATE   Of  loot 


lf'T8- 


FOR       FURTHt:Ji       INFORMATION 
CONTACT; 

Maurice  M  Martin,  Marketing  Spe- 
cialist. Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department 
of     Agriculture      Washington.     DC. 

20250.  202  447   7183 

SUPPLEMENT ARY  INFORMATION; 

Prior  docunit  nts  m  this  proceeding: 
Notice  of  Hearing.  i.s,sued  September 

20.  1977.  published  September  26.  1977 

(42  FR  48886). 
Notice    of    Extension    of    Tinn     'or 

filing  briefs,  issued  Nc\<mbf  r  2.^.  1!)77 

publish!  d    No'.in^btr    '^0     1977     A'2    FR 

60927.1. 
Recommended        Decision.         i.-sm  d 

March    31.     1978,     published    April    6. 

1978  (43  FR  14478' 
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NiitKi-  ol  Fv\  I  insioii  of  Tiiiif  Idi 
tiliiu;  except  ions  til  tlif  I  rrdnimi'iidrtl 
(teci.sjoii,  issued  Apnl  21  1!»7K,  puh 
lisheii  April  27.  1978  (4:5  I'li  171»G:1i 

Notice  ot  Extension  of  Tune  loi 
filing  exceptions  to  the  nronuiu  luli  (i 
decision,  i.sstied  M;\\-  11.  l')78.  puli 
lished  M.iv  Ifi.  1978  <  4:5  Fl?  L'im>4' 

Finn.)  Decision,  issued  ,Jul\  2.').  1978 
piiblislied  .lulv  :il.   1978  (4:^  FH  ;!:j6.')2i 

I '1  NiUNCS  AND   Dl-HKl'MIN  \  1  IONS 

The  follo\«,int;  fiiidint;s  and  detiTiiii 
nation.-^  are  niailo  for  the  Fasiern 
Ohio- Western  i'eiinsyUania  order  in 
tills  ()r(iceedin(4  They  sup|ileiuenl 
those  th.1t  W,ere  miiile  uhen  ttie  ordei 
wa.s  firsl  Issued  and  ulieii  the  ordei 
uas  ameiuled.  I'lie  previous  tindiiH;s 
and  determinalions  are  hereby  ratified 
and  affirmed,  except  where  they  inav 
conflict  vMlh  tliose  set  fortii  below. 

(a)  FivdiiKj^  np""  thi-  hasis  of  Ihr 
licarina  rrrnrd  A  pulilic  hearing  wa-s 
lield  upon  certain  proposed  amend 
ments  to  tlie  tentative  marketinK 
agreement  and  to  the  order  rej^ulat  int,- 
the  liniidling  of  milk  in  the  F^astein 
OhioWestern  Pennsylvania  marketing 
area.  The  hearing  wa.s  hrld  arcordiny 
u<  tlie  proviiion.s  of  the  AKricuitural 
Miiik'tu!^;  Ai'.iivment  .Act  of  1937,  as 
anieiidi  d  (7  l  .S  C"  'jdl  el  si'q.).  and  the 
applir.ihle  ruies  of  practice  and  proce 
dure  '7  CT-'R  Part  90t)  i 

Upon  I  he  ba.sLs  of  t  lie  e\  id'iire  int  i o 
duced  at  sucli  lieanim  and  the  lei  oid 
thereof,  it  is  found  that: 

(  1  )  The  Fa.stern  C  Miio  Wisteiii  I'eiiii 
syhania  order  as  hereb.v  amendiil.  and 
all  of  the  terms  and  eonduion.s  tiiere 
of.  will  tend  to  I  Herniate  tiir  (ireiared 
p()lir\-  rif  t  he  Act . 

2'  1  he  parity  prices  of  inilk.  :us  de 
terinined  pursuant  to  section  2  of  Hie 
act.  are  not  reasonable  in  view  of  the 
lirice  of  feeds,  available  supiilie-,  of 
h-eds.  and  other  eeonoini''  coiulitions 
which  affect  niai  ket  siippK  and 
demaiui  for  milk  in  t  hi  hia^tern  Ohio 
Western  I'ei.n:^>';\aiu,i  !i;ai  k.-tiii^  area, 
and  the  iiuninium  prices  specilietl  in 
the  order  :ls  heieby  amended,  are  such 
|)rirps  as  will  nflecl  the  aforesaid  fac- 
tors. iiLsuic  a  suffieii  nt  ouantily  of 
pure  and  wholesome  milk,  and  be  in 
the  public  interest, 

(3)  The  fciasiern  Ol'.ioWe.i  iiii  I'l  iin 
syhania  ord<'r  ;t.s  luiilj;,  amnided 
ret;iilates  the  handhiit,'  ol  nulk  in  the 
same  manner  a.s.  and  is  applicable  only 
to  person.s  in  the  respective  cla.si,es  of 
industrial  or  commercial  activit\-  speci- 
fied in.  a  marketin^;  a^'reeiiicni  upon 
which  a  hearing'  ha,s  been  held, 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  a.s  defined  in  the 
order  a.s  hereby  aim  luli  cl,  air  m  tlic 
current  of  inters'ate  commerce  i,r  di 
reclly  burden,  obstiuet,  or  affe<i  iii!i  i 
stale  rommerce  in  milk  or  it-  |)i  nductti; 
and 
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(5 )  It  is  hri  i'l)y  lound  thai  t  hr  peces- 
sarv  expen.se  of  the  market  adminis 
Iratoi  lor  toe  maintenance  and  tunr 
tioniiu;  of  such  at;enci  vvill  lequire  tlie 
paiinenl  bv  c-ach  handlei,  as  his  pro 
rata  sh.an-  of  such  expense,  3  cents  [)er 
tniinlrechveiKlit  or  surli  lesser  amouni 
a-  the  Secretary  ma\'  prescribe,  uith 
respect  to  milk  specilied  in  §  1030.8.') 

'bi  Dclrrnituatimis.   It    is  h"ieby  de 
ir! mined  t  hat 

(  1  I  I'he  refusal  or  failure  of  handlers 
(excluding  cooperatuc  a.ssociai  ions 
specified  in  Sec.  8c(9>  ol  the  Act  i  of 
more  than  ."iO  percent  ol  the  nulk. 
which  IS  marketed  within  the  market 
ini,'  area,  to  siini  a  proposed  markrtinu 
a^rreement,  tends  to  prevent  the  tllec 
Illation  of  the  declared  policy  ot  the' 
Art. 

rji     The     i.ssuance     of     this     order, 
.imendiiif;  tfie  order,  is  the  onlv  [jracii 
ral    means    pursuant    to    tin-    drrlared 
policy  of  the  Act  of  advanciim  ih.r  m 
terests  ol    producers  a.s  defiiird   in   t  he 
orderas  belt  b.v  amended,  aiul 

Ci)  The  is.su,ance  of  the  order  amend 
iiiK   the   order   i.s  approved   or   laxored 
liy  at  least  two-thirds  of  the  (jroducers 
who  participated  in  a  refereiuium  and 
wtu)  diirinj:  the  deternMiird  represent 
alive  pniod  were  ensajied  m  the  pro 
(iuction  ol  milk  for  sale  in  'he  niarkrt- 
itiK'  an  a 

(Tl.'l>Ki;   HH.MIVf:   I(J   n,-\.MII.!,M. 

//  !,v  t/i(-'('inrf  onlcrrd.  That  on  and 
.iftt  I  the  effective  date  hereof,  the 
handliiu:  of  milk  in  the  {■la.stern  Ohio- 
Westrrn  Pennsylvania  marketTrTt,'  area 
shall  be  in  conformity  to  and  in  com 
pli.ance  viiih  the  terms  and  conditions 
of  th<'  aforesaid  order.  ;us  amended. 
and  as  hereby  further  ammdrd.  a.s  to! 
lows: 

CicrfWi.^i  Pfiovi.sions 

Stf. 

1036,1  Goiifi.ll  provLsioruj. 

l)K*  INI  rinN.s 

1036  2  Eastern   oiuo  Wrslrm    I'mnsvlvrnnia 
niarkcLiiif^  area 

1036.3  Rout*!  dispit.uioM. 

1036.4  (R<-servi'<il 

1036.5  Distributiiit;  plaiit, 

1036.6  Supply  plaiil, 
1036  7  F'ool  plant. 
10.36  8  Nonpool  plant, 

1036.9  Handler. 

1036.10  Producer  liaiidier, 

1036.11  (Reserved) 

1036.12  ProdiRer, 
1036  13  Producer  milk 
1036  11  Other  soune  milk. 

1036.15  Fluid  nulk  (iroduct. 

1036.16  Fluid  cream  product, 

1036.17  Killed  millt, 

1036  18  Cooperative  a.<i.si>cialioii. 
1036,19  Reload  point. 

H  \nni  Kf(  Rkports 

10:i(i  30  Rrpoi!.,  of  receiptii  and  lit  ili/.alioii 
1036  31  Payroll  reporl.s, 
1036.32  Other  roporta 


Cl.ASSiKicA  I  r  IS  nK.MiiK 

Sec 

led;  40  Clas-sp.s  of  tililizatioa. 

1"  ii;  41  Shrinkairi- 

lii.iii  4  2  Classifical  inn  n]  li  .m.-fri  s  and  Ju  ri 

s !  o  n  ^ 
liV'ti  4.1  ("irnrr'i!  i  lassi I  ii-;il  mil  rules 
liKtti  44  Cla-s-sification  el  producer  rnilk 
liiiti  l.'i  Marki't   adiniiiisl  niioi  s  rrpurls  an. I 

aiuiouncemciii,^     mnriinuir      (la.s.silua 

IllllV 

Cl.^ss  Pkk  Ks 

lii:i6,.50  Cla-s;.  pi  in  > 

lii.tii  51  Rasir  (ipiniiila  pi  ice 

liMli.'iJ   I'laril    liic.iliiui   ;uliiisl  mi-nis   In    han 

dirrs 
1(136  53  .'Vniloimrriiii'iil   of  r\;i.^^  pi  ice,'. 
I(l3«i  54  p;qilivaliiil   pri(  r 

10,1')  CiO    llaMlllil    :,    Mlliir    o|    uillW    lol    (ollipul 

nil-'  imifnrm  piirc 
In. ft)  til  Coinpulal  ion  of  unit m  in  pi  ire 
|n:iiiiij  .Annoiincemriit  of  unifomi  pi  nr  und 

butlei  lat  dif  fri  ('111  lal 

I'VN  NP  N  i  s  I  i  ii;  Mil  K 

10;iG70  Pi  uiliicer  sel  I  li'inrnt  fund, 

10:u;71  Pavmrnts  lo  the  market  adtiiinistra    ; 

lol 

lO.it)  72     [Kr,-,rlAedl  "  1 

1036  73     l*aynient.s  to  pr(>dufers  ami   to  lO  J 

(>|wTai  IV  (■  assocm ;  ions  . 

1(1  iii  71     B  nu  I  fat  (litliTrniial  ) 

Itrli)  'i.)     Piaiil  loialiur.  ad  iiistnienls  foi'  pro  j 

ducers  and  on  nonpool  milk  j 

li».'>»>  76     I'avinents   bv    liandli  i    opeialiiif;    »  ■ 

paiii.illv  reRulated  di.strihiit inj:  plant  | 

lu:(t>  77     .AdiiLstnicM'  of  accoiiiiLs,  i 

10,il>78     (  li.il  Mrs  on  ov  •  r  due  accoiiMl>  | 

.AiiMiSMs  I  r;  \  ri  V  I-   .As  .v  s.,Mh:N  l    \nd  Maiiki-i  ini; 

SKKVlrt  UtDCrl  l<  .N 

1().U)85     A.ssessment    for    oiiin     adiiiinu.li  ,i 

I  ion 
10,fi>  HG     I  Irijucl  ion  !•  •!   m.ii  ki  I  eij;  -.ri  •  II  Ts 

AnVKin  isiNi,  \Ni)  I'isiMmiurj  Pi:i)<.i;/\i« 
in:ic,  1  ii)     .Ai'cncv 

1  n.ir   111  Ciiinposjl  Ion  ol  I  lir  :U'riir\' 

1"  a>  !  1  J  111  ill  o!  ollice, 

lii.Ui  1  13  Si  Urlioll  ol  aivicy  lilrinljrl.s, 

103()  114  Agency  op'  i.-rmi'  pro'-i doM 

1036  115  Powers  of  Itie  at;i  nr  V 

1036  1  hi  Duties  of  the  anenry 

1036  117  Advertisini;,    researtli.    cd'n  muib 

and  promotion  projjrarn. 

UI3G118  Limitation  of  cKpiniliMii  r  ,  ii\   i  hr 

agency. 

1036  119  Personal  lilibiUly 

1036  I  20  Pro<-edure  for  requisi  it,;'  n  luiul.s 

1036.121  Piiiirs  ur  Ii...   m:u-ki-l    ndrnmisii-a 

tor 

1  oaT)  1  22  I.KjUKlal  loii. 

A' mimKITY'  The  provision^  of  (In-  I'.iil 
1036  issued  under  sees  1  19  4<!  Slat  it  i.s 
amended;  7  U.S.C  601  674 

Source:  §5  1036  I  lo  io,?6  86  appi  .u  .ii  :i7 
PR  2532C.  Nov  :iil  1472,  iinlr.ss.  oMe  r^v  use 
noted, 

§§1036.110  'o  KKlti  IJJ  siipea;  at  ,<H  PR 
8173.  Mar.  2D,   1117, (,  uer  ,v.  oIIicivmsi    noU-d 

CJKNKK,^!.  PHOVISION.S 
:^  III. It;  I      (ieneral  priiv  isiuns. 

The    terms,    (Jel  mil  ions,    and    provi 
sions  111   [larl    1000  ot   this  chaiHer  are 


hereby  incorporati>d  by  reference  atid 
made  a  part  of  this  order. 

Dkfinitions 

<  lli:!ti,.'     Kaslern  Ohio-Westfrn  l'enns\l\H- 
nia  marketinK  area. 

The  Eastern  Ohio-Western  Penn- 
sylvania markefinp  area."  hereinafter 
called  the  "marketing  area."  m(>ans  all 
the  leiritory  within  the  boundaries  of 
the  following  Reopraiihical  units,  in- 
cluding all  waterfront  facilities  con- 
nected therewith  and  all  territory  oc- 
cupied by  government  (munifipal. 
State,  or  Federal)  reservations,  instal 
lat  ions,  institutions,  or  other  similar 
establishments  if  any  part  thereof  is 
within  ihe  listed  peoKraphical  units: 

(a I    Zone  1"  includes: 

1 1 )  In  Ohio; 

<i)  The  following  count i(>s  in  theii 
entirely: 

Ashland.  Ashtabula.  Carrol!.  Gciuiya.  Ham- 
son.  Holmes.  IVIonroe.  Porlaue.  Tu.s 
cainuas.  and  Wayne. 

(11)  In  Guernsey  County:  The  town 
ships  of  Londonderry,   Millwood,  and 
Oxford, 

(iii)  In  Stark  County;  Sugar  Creek 
Township. 

(iv)  In  Trumbull  County;  The  town- 
ships of  Baavetta.  Bloomfield,  Bristol, 
Champion,  Farmington.  Fowler. 
Greene.  Gustavus.  Hartford.  John 
ston.  Kinsman,  Mecca.  Mesopotanua, 
Southington,  and  Vernon. 

(2)  In  Pennsylvania; 

(i)  The  following  counties  in  their 
entirety: 

Craw  lord  Venanj?o. 

EIrie, 

(in  In  Clarion  County:  The  town- 
ships of  Ashland.  Beaver.  Licking, 
Madi.son.  Perry.  Piney.  Richland. 
Salem,  and  Toby. 

(b)    Zone  2"  includes: 

(1)  In  Ohio: 

(i)  The  following  counties  in  their 
entirety: 

Belinoni.    Columbiana.    .Irffcnsori,     l/orain 
IVlahoninR,  Medina,  and  Sununit, 

(ii)  Stark  County  (except  Sugar 
Creek  Township*. 

(iii)  In  Trumbull  Couiity:  The  town- 
ships of  Braceville.  Brookfield.  How- 
land.  Hubbard.  Libert.v,  L(jrdstown. 
Newton,  Warren.  Weathersfield.  and 
Vienna. 

(2)  In  Pennsylvania: 

(i)  The  following  counties  in  iheir 
entirety: 


Arnisti  oug, 
Bea\  ei 
Butler 
Fayette 


Greene. 

Lawrence. 

Mercer. 

WashinMion, 


\ 


(ii)  Westmoreland  County  (except 
the  boioughs  of  Bolivar.  Donegal.  Li- 
goni(^r.  New  Florence,  and  Seward  and 
The  townships  of  Cook.  Donegal,  Fair- 
field, Ligonier,  and  St.  Clair). 
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(3 1  In  West  Viiginia.  the  folluvvinp 
counties  in  itieir  ttilirety: 

B.irboiir  C)hio. 

Brooke.  Preston. 

Ooddridffi-.  Randolph 

Hanro<k.  Ta.v  lor 

Hariison  Tucker. 

Lewis  Tyler. 

Manoi!  Upshur. 

Maisiiall  Wrt7.i|. 
MonoiH'alia 

(c)  Zone  3  includes  Cuyahoga  and 
Lake  counties.  Ohio,  in  their  entirety. 

(d!  "Zone  4"  includes  Allegheny 
County,  Pa,,  in  its  entirety. 

IS  IO:!(i ,,')     Koule  disposition, 

■Route  disposition"  means  a  delivery 
(except  to  a  plant),  either  directly  or 
through  iuw  distiibiition  facility  (in- 
cluding tiisposition  froni  a  plant  store, 
vendor,  or  vending  inaclunek  ol  a  fluid 
milk  product  classified  as  Cla.ss  I  pur- 
suant to  §  1036.40(a)'  1). 

<i  10.16.1     IKesonedl 

S  lti:!6..">     Dislrihulitij;  plant 

"Distributing  plant"  mf>ans  a  plant 
in  which  fluid  milk  products  approved 
by  a  dul.v  constituted  liealih  authority 
for  fluid  consumption,  or  filled  milk, 
are  processed  or  packaged  and  from 
whicli  there  is  route  disposition  in  the 
maj  keting  area  during  the  month. 

tj  lO'ifi.fi     Suppl\  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  pioduct  acceptable 
to  a  duly  constituted  health  autlioru.v, 
or  filled  milk,  is  tran.sferred  or  divert- 
ed during  the  month  to  a  pool  plant. 

(>  10:',6,7     P(Mil  plant. 

Except  as  provided  in  paragraph  (e) 
of  this  section,  "pool  plant"  means; 

(a)  A  distributing  pool  plant  that 
lias: 

(1)  Route  disposition,  except  filled 
milk,  during  the  month,  of  not  le.ss 
than  50  percent  (40  percent  for  each 
month  of  April  through  August*  of 
the  total  receipts  of  fluid  milk  prod- 
ucts, except  filled  milk,  that  are  ap- 
proved by  a  duly  const  it  uleo  health 
authority  for  fluid  consumption  and 
that  are  ph.ysically  received  at  such 
plant  or  diverted  as  producer  milk  pur- 
suant to  §  1036  13  to  plants  other  than 
those  qualified  as  pool  plants  pursuant 
to  this  paragraph;  and 

(2)  Route  disposition  except  filled 
milk,  in  the  marketing  area  durir.g  the 
month  of  not  less  than  15  percent  of 
the  receipts  described  in  paragraph 
(a)(1)  of  this  section, 

(b)  A  supply  plant  from  which  not 
le.ss  than  40  percent  during  the 
months  of  September,  October  and 
November  and  not  less  titan  30  per- 
cent in  all  other  months,  of  the  total 
quantity  of  milk  approved  by  a  dul.v 
constituted  health  authority  for  fluid 
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consumption  that  is  pliysically  re- 
ceived at  such  plant  from  dairy  farm- 
ers (iiicluding  milk  divc^rted  from  the 
plant  as  producer  milk  pursuant  to 
§1036,13  but  excluding  milk  received 
as  diverted  milk)  and  handlers  defined 
in  i  1036, 9(c)  is  transferri'd  or  diverted 
to  and  phvsically  received  in  the  form 
of  fluid  milk  products,  except  filled 
milk,  at  pool  plants  qualified  under 
paragraph  (a)  of  this  section  or  dis- 
posed of  as  route  disposition  in  the 
marketing  area. 

(c)  A  plant  that  qualified  as  a  pool 
plant  under  paragraph  (b)  of  this  .sec- 
tion on  the  basis  ol  its  transfers  and 
divei-sions  to  pool  plants  (exclusive  of 
its  route  disposition  in  the  marketing 
area)  in  each  of  the  immediately  pre- 
ceding months  of  Septemb<'r  through 
February  shall  be  a  pool  plant  for  the 
months  of  March  through  August 
unless  the  milk  received  at  the  plant 
does  not  continue  to  meet  the  require- 
ments of  a  duly  constituted  health  au- 
thority or  a  written  application  is  filed 
by  the  plant  operator  with  the  market 
administrator  on  or  before  the  first 
day  of  any  such  month  requesting 
that  the  plant  be  designated  as  a  non- 
pool  plant  for  such  month  and  each 
subsiquent  month  through  August 
during  which  n  would  not  otherwise 
quality  as  a  pooi  plant. 

(d'  A  plant(s)  that  is  approved  by  a 
duly  constituted  health  authority  to 
handle  milk  for  fluid  consumption, 
that  is  operated  by  a  cooperative  asso- 
ciation, and  from  which  during  the 
month  the  quantity  of  fluid  milk  prod- 
ucts (eXiCept  filled  milk)  shipped  to 
pool  plaats  qualified  pursuant  to  para- 
graph (a)  of  this  .section  plus  the  milk 
physically  received  at  such  plants  b.v 
direct  delivery  from  the  farms  of  pro- 
ducer members  of  the  cooperative  as- 
sociation is  not  less  than  65  percent  in 
any  month  of  September  through 
.April  and  not  less  than  50  percent  in 
any  other  month  of  tlie  cooperative 
association  members'  prodticer  milk.  If 
the  cooperative  as.sociation  operating  a 
jilant  qualified  a.s  a  poo!  plant  pursu- 
ant to  this  paragraph  files  with  the 
market  adniinistrator  prior  to  the  first 
day  of  any  month  a  written  request 
for  nonpool  status  for  such  plant,  the 
plant  shall  be  a  nonpool  plant  for  such 
month  and  for  each  of  the  next  11 
months  in  vvhicli  it  does  not  qualify  as 
a  pool  plitnt  pursuant  to  paragraph 
(a),  (b)  or  (c)  of  this  section, 

(e)  The  term  "pool  plant'  shall  not 
appli,'  to  the  following  plants; 

(1)  A  producer-handler  plant;  and 

(2)  A  plant  that  is  fully  subject  to 
the  pricing  and  pooling  provisions  of 
anotlier  order  i.ssued  pursuant  to  the 
Act.  unless  such  plant  is  qualified  as  a 
P'ool  ;,-!anl  pursuant  to  this  section  and 
a  greater  volume  of  fluid  milk  prod- 
ucts, except  filled  milk,  is  disposed  of 
from  such  plant  in  this  marketing  area 
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as  rouir  dispoMiioii  niid  tn  pnul  plants 
(Hialilifd  on  lilt'  basis  of  rmilr  disposi- 
tion m  this  market  iiiK  area  than  is  dis- 
posed ol  from  such  plant  m  the  mar 
kelmt;  area  rtrulated  pursuant  to  the 
otiier  oriter  as  rout«^  disposition  and  to 
plants  (lualified  as  fully  ret^uilated 
plants  under  such  other  order  on  the 
basis  ol  route  disposition  in  Hs  market- 
ing area. 

^  lii;t^.s    NoMfxiiii  phiiii. 

"Nonpool  plant"'  mean>  a  plant 
'except  a  pool  plant)  whieh  reeeivcs 
milk  from  dairy  farmers  or  is  a  milk  or 
filled  milk  manufaeturint,'.  processint^. 
ur  bottling  plant.  The  following  cate- 
gories of  nonpool  plants  are  further 
defined  as  follows 

(a)  'Oiher  oriiei  plant"  means  a 
plant  that  is  fully  subject  to  the  pric- 
ing and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act. 

(b)  ■Producer-handler- plant  means 
a  plant  operated  by  a  producer-han- 
dler as  defined  in  any  order  (including 
this  part)  issued  pursuant  to  the  Act. 

KM  Partially  regulated  distrihul  in^; 
[)lant  '  means; 

(1)  A  nonpool  plant  lliat  is  a  distrib- 
uting plant  and  is  not  an  other  order 
Iilant  or  a  producer  handler  plant;  and 

<2)  An  other  order  plant  with  respect 
to  Its  route  disposition  in  the  market- 
ing area  that  is  not  priced  and  pooled 
pursuant  to  any  order  issued  pursuant 
to  the  Act. 

(d)        Unregulated      supply      plant 
means; 

(DA  nonpool  plant  that  is  a  supply 
plant  and  is  not  an  other  order  plant 
or  a  producei  handler  plant,  and 

<2)  An  other  order  plant  with  re.spect 
to  fluid  milk  products  which  were  re- 
ceived at  a  pool  plant  from  such  a 
plant  and  which  are  not  priced  and 
pooled  pursuant  to  an.\  order  issued 
pursuant  to  the  Act 

t;  liiih't     ll.mdUr. 

"Handler"  means; 

(a»  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 

(b>  Any  cooperative  assoiiation  with 
respect  to  producer  milk  which  it 
causes  to  be  diverted  for  its  account 
from  a  pool  plant  of  another  handler 
to  a  nonpool  plant; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producer  mem- 
bers which  is  delivered  finm  the  farm 
to  the  pool  plant  of  another  handier 
111  a  tank  truck  owned  and  operated  In 
or  under  contract  to  such  cooperative 
association.  The  milk  for  which  a  (o 
operative  association  is  the  handler 
pursuant  to  this  paragraph  shall  be 
deemed  to  have  been  received  at  the 
location  of  the  pool  plant  to  which  it 
was  delivered; 

ul  >  Any  person  in  his  capacity  as  the 
oi>eraior  of  a  partially  regulated  dis- 
t  rihut  in^'  plant, 


(e)  Any  protiucer  handler,  and 

(f)  Anv  person  in  his  capacit.v  as  the 
operator  of  an  other  older  i)lant  that 
is  either  a  dl.-^trlbul  ln^;  plant  or  a 
sui)ply  |)lant 

^  Iti.lrt.in     rrixliiiiT  handltT. 

■Producer-handler"  means  any 
person  who; 

(a)  Operates  a  dairy  farm  and  a  dis 
tributing  plant. 

(b)  Receives  no  fluid  milk  pioihu  ts 
from  .sources  other  than  his  own  farm 
production  and  pool  plants: 

(c)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconsi  itut  ion 
into  fluid  milk  products;  and 

<d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care 
and  management  of  the  dairy  animals 
and  other  resourc(\s  necessary  for  his 
own  farm  protluction  and  the  op<'r- 
at  ion  of  the  processuu;  nnd  packa;;iiig 
business  are  the  personal  enterpii.se 
and  risk  of  such  person. 

<  nut;  n    iF{cs,.rvi.ii 

(j  Hl;!ti12      I'mducer 

(a)  Producer"  means  any  person, 
except  a  producer-handler  as  defined 
in  any  order  i  including  this  iiart ) 
issued  pursuant  to  the  Act,  who  pro 
duces  milk  for  fluid  consuinption  m 
complianct^  with  tiie  inspection  re- 
ciiarements  of  a  duly  const  it  ui  id 
health  auth.orlty.  which  nulk  is  re- 
ceived at  a  pool  plant  or  divfrted  pur- 
suant to  §  1036.13  from  a  pool  plant  to 
a  nonpool  plant  or  another  pool  plant. 

ibi  Producer'  shall  not  include  a 
person  with  respect  to  milk  that  is 
physicall.v  received  at  a  pool  plant  as 
divert cfi  milk  from  an  other  order 
plant  If  a  Cla.ss  II  or  Cla.ss  III  cla.ssifi- 
cation  under  this  order  is  designated 
for  such  milk  and  it  is  subject  to  the 
pricing  and  pooling  provisions  of  an- 
other order  issued  pursuant  to  the 
Act 

t;  l(i;Ui.i:!     Produit-r  milk. 

"Producer  milk""  means  the  skim 
milk  and  butterfat  contained  in  milk 
of  a  producir  which  is; 

(a)  With  rt  spect  to  a  handler  de- 
fined in  §  103ti  9(a) 

il)  Received  at  the  handlers  pool 
plant  directly  from  the  producer,  tx- 
cluding  receipts  of  milk  iliverted  from 
another  pool  plant. 

1 2)  Received  at  tiie  handler.-,  pool 
[ilant  from  a  handler  defined  in 
!;  1036  9ic)  that  d<jes  not  operate  a  pool 
plaril . 

(3)  Diverted  pursuant  to  paragraphs 
(e),  <f),  and  (g)  of  this  section  for  the 
handler's  account  from  his  pool  plant 
to  a  nonpool  plant  tliat  is  not  a  pro- 
ducer handler  plant    or 

(4)  Diverted  for  the  handli  r  s  ac- 
count from  his  pool  plant  to  another 
pool   plant,  subject   to   the  conditions 


set    lorlh  in  paragraiih  Oi)  rjl  this  se( 
tion, 

(bi  With  respect  to  a  handlei  de 
fined  in  i;  l();JG.9'b>.  diverted  pursuant 
to  paragraphs  (e).  ifi.  and  <g)  of  this 
section  for  the  handler's  account  from 
a  pool  plant  of  another  handh  i  to  a 
nonpool  plant  that  is  not  a  producer 
handler  i)lant; 

(c)  With  respect  to  a  handli  r  di  lined 
in  t;  103().9'c)  that  does  not  operate  a 
pool  plant,  received  by  the  handler 
from  the  producers  farm  in  excess  of 
Itie  producer"s  milk  that  is  received  by 
a  pool  plant  operator  pursuant  to 
paragraph  i  a)(  2)  of  this  section,  and 

<di  With  respect  to  a  handler  de- 
fined in  <;  1036.9(c)  that  also  operates  a 
pool  plant,  received  by  the  handler 
from  the  producers  farm. 

(e)  Dviring  April  through  August  and 
subject  to  the  conditions  of  paiagraph 
(g)  of  this  section,  the  operator  of  a 
pool  |)lant  or  a  cooperative  a.ssociation 
may  divert  the  milk  of  a  producer 
without  limit. 

(f)  During  September  through 
March  and  subject  to  the  conditions  of 
paragraph  (g)  of  thi."5  section; 

(1)  The  operator  of  a  pool  plant  that 
is  not  a  cooperative  association  may 
divert  any  producer  milk  t|;iat  is  not 
under  the  control  of  a  cooperative  as- 
sociation that  diverts  milk  during  the 
month  pursuant  to  paragraph  (f)(2)  of 
this  section  in  accordance  with  one  of 
the  following  alternatives; 

(il  The  milk  of  an  individual  produc- 
er may  be  diverted  for  not  more  days 
of  production  of  his  producer  milk 
than  is  physically  received  at  pool 
plant;  or 

(ii)  The  plant  operator  may  divert 
an  aggregate  quantity  of  milk  ol  pro- 
ducers not  exceeding  40  percent  of  the 
producer  milk  physically  received  at 
such  pool  plant  during  the  month  that 
is  eligible  to  be  diverted  by  the  plant 
operator. 

(2)  A  cooperative  association  may 
divert  tlie  milk  of  a  producer  during 
the  mdnlh  in  accordance  with  one  of 
tlie  tollovving  alternatives; 

(1)  The  milk  of  an  individual  produc- 
er may  be  diverted  for  not  moie  davs 
of  production  of  his  producer  milk 
than  is  physically  received  at  pool 
plants;  or 

(ii)  The  cooperative  a,ssociation  may 
divert  an  aggregate  quanitty  of  milk 
not  exceiHiing  40  percent  of  the  pro- 
ducer milk  that  the  cooperative  as.soci- 
ation  causes  to  be  delivered  during  the 
month  to  pool  plants. 

(gi  Tlie  following  conditions  shall 
apply  with  respect  to  milk  diverted 
pur.^uant  to  paragraphs  (a)(3t  and  (b) 
of  this  section: 

(1)  Miik  of  a  producer  shall  not  be 
eligible  for  diversion  unless  the  milk 
of  such  producer  was  physically  re- 
ceived at  least  once  as  producer  milk 
at  a  pool  plant   and  the  dairy  farmer 
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ha.s  continuously  retained  iiroducer 
status  under  the  order  sinct>  that  lime; 

(2)  During  each  month  of  September 
through  November  at  least  cMie  day's 
production  of  milk  of  a  producer  must 
bt>  received  at  a  pool  plant  for  the  m'lk 
of  sill  h  producer  to  be  eligible  for  di- 
version that  month  pursuant  to  para 
grai)h  (f)(l)(iii  and  (2)(il)  of  ilvs  sec- 
tion. 

(31  Such  nulk  shall  b(>  deemed  to 
have  been  received  by  the  diverting 
handler  at  the  location  of  the  nonpool 
plant  to  which  diverted: 

(4)  To  the  extent  that  it  would 
result  in  nonpool  plant  status  lor  the 
pool  plant  from  which  diverted,  nulk 
diverted  for  the  account  of  a  coopera- 
tive assoiMation  froin  the  pool  plant  of 
another  handler  shall  not  be  deemed 
to  have  been  received  at  such  pool 
plant  and  shall  not  be  producer  milk; 

(5)  If  milk  is  diverted  in  excess  of 
tlu'  limit  by  a  handler  who  elects  to 
divert  on  the  basis  of  da.vs  of  produc- 
tion, only  that  milk  of  the  individual 
producer  which  was  received  at  a  pool 
plant  or  which  wsus  diverted  to  a  non- 
pool  plant  for  not  more  days  ot  pro- 
duction than  Ls  physically  received  at 
a  pool  plant  shall  be  considered  as  pro- 
ducer milk; 

(6)  If  milk  is  diverted  in  excess  of 
the  percentage  limit  by  a  handler  who 
elects  to  divert  on  an  aggregate  basis, 
eligibility  as  producer  milk  shall  be 
forfeited  on  a  quantity  of  milk  equal 
to  .such  excess; 

(7)  In  cases  of  excess  diversions,  the 
diverting  handler  shall  specify  the 
dairy  farmer's  deliveries  that  are  ineli- 
gible as  producer  milk.  If  the  handler 
fails  to  do  so,  producer  milk  status 
shall  be  forfeited  with  respect  to  all 
milk  diverted  to  nonpool  plants  by 
such  handler;  and 

(8>  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
Class  II  or  Cla.ss  III  cla.ssificalion  is 
designated  for  such  milk  pursuant  to 
tlip  provisions  of  the  other  order 
issued  pursuant  to  the  Act  and  such 
milk  is  not  subject  to  the  pricing  and 
pooling  provisions  of  such  order. 

(h)  Milk  diverted  from  a  poo!  plant 
to  another  pool  plant  shall  be  deemed 
to  have  been  receivi^d  by  the  diverting 
handler  at  the  location  of  the  pool 
plant  to  which  diverted. 

§  IO:!ti.l  I     Other  xturce  milk. 

■  Other  source  milk  "  means  the  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by; 

(a)  fluid  milk  products  and  bulk 
fluid  cream  produMs  from  any  source 
except  producer  milk,  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products 
from  pool  plants,  and  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  in 
inventory  at  the  beginning  of  the 
month; 


(b)  Rt^ceiiJts  of  packaged  flr.id  cream 
products  from  other  plants; 

(c)  Pioduct^.  other  than  lluid  milk 
products,  bulk  lluid  cream  pioducls 
and  Class  II  product,s  listed  in 
S  1036.401  b)(3).  Irom  any  source  (in- 
cluding those  produced  at  the  plant) 
which  nre  reprocessed  converted  into, 
or  combined  with  another  product  m 
the  plant  during  the  moiilh;  and 

((i'  Any  disappearance  of  nonfluid 
producis  in  a  form  in  which  they  may 
be  converted  into  a  Cla-ss  I  product 
and  winch  are  not  o'herwise  account- 
ef!  for. 

§  I(i;t6.l.>     Kluid  nulk  product. 

"Fluid  milk  product"  means  the  fol- 
lovvii^g  products  or  nuxtures  in  either 
fluid  or  frozen  form,  including  such 
products  or  mixtures  that  are  fla- 
vored, culiuied,  modified  (with  added 
nonfat  milk  solids*,  concentrated,  oi 
reconstituted;  Milk,  skim  milk,  lowfat 
miik.  ni<ll;  drinks,  buttermilk,  filled 
inilk,  inilt.  »hake  mixes  containing  less 
than  12  percent  total  milk  solids,  and 
mixtures  of  cream  and  milk  or  skim 
milk  containing  less  than  10.5  p<  rcenl 
butterfat.  The  term  fluid  milk  prod- 
uct" siiall  not  mclude  those  products 
and  mixtures  listed  m  -^  1036. 40' b)  (1) 
and  (3),  and  icXI). 

Sf  lO.tfi.lS     Fluid  cream  product. 

^  Fluid  cream  product'  means  cream 
(including  aerated  cream  and  sterilized 
cream)  or  a  mixture  of  cream  and  milk 
or  skim  milk  containing  10  f)  percent 
or  more  butterfat. 

$  lii:;(vl7     Killed  milk. 

"Filled  milk"  means  any  combina- 
tion of  nonmilk  fat  (or  oil)  vviih  skini 
milk  (vviiether  fresh,  cultured,  recon- 
stituted, or  modified  by  the  addition 
of  nonfat  milk  solids),  with  or  without 
milkfat,  so  that  the  product  i  including 
stabilizers,  emulsifiers.  or  flavoring) 
resembles  milk  or  any  oiher  fluid  milk 
produei,  and  contains  le.ss  tlian  6  per- 
cent nonmilk  fat  (or  oil). 

i 

§  1(J;!().IH     Cooperative  association. 

"Cooperative  a-ssociation"  means  any 
cooperative  marketing  a.ssociation  of 
producers  which  the  Secretary  deter- 
mines after  ar^plication  by  the  associ- 
ation; 

<ai  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  known  as  the  "Capper- 
Volstead  Act"; 

(b)  To  have  full  authority  in  the_sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  or 
marketing  milk  or  its  products  for  its 
members;  and 

<c)  To  have  all  of  i,ts  activities  under 
the  control  of  its  members. 


)1  of 


5  in!6.19      Keload  p.. ml. 

Reload  point  means  a  location  at 
which  milk  moved  from  a  farm  in  a 
tank  truck  is  transferred  to  another 
tank  truck  and  commingled  with  other 
milk  before  entering  a  plant.  A  reload 
operation  on  the  premises  of  a  plant 
shall  be  considered  a  part  of  the  plant 
operation. 

Handler  Reports 

§!():;(;. :;0     Ri-poiU    of   n-ieipts    and    utiliza- 
tion. 

On  or  before  the  8th  day  after  the 
end  of  each  month,  reports  of  receipts 
and  utilization  for  such  month  shall 
be  made  to  the  market  administralor. 
in  the  detail  and  on  forms  prescribed 
by  the  market  administrator,  as  fol- 
lows; 

'a)  Each  handler  operating  a  pool 
plant  shall  report  for  each  of  his  pool 
plants; 

(1)  Receipts  of  skim  milk  and  butter- 
fat contained  in  or  represented  by: 

(i)  Producer  milk,  showing  in  the 
case  of  milk  received  directly  from 
each  producer  the  pounds  and  butter- 
fat test  and  the  number  of  days  of  pro- 
cijiciion  involved  for  each  producer; 

(li)  Fluid  milk  products  and  fluid 
cream  products  froin  other  pool  plants 
and  from  a  handler  defined  in 
§1036.9(0  that  also  operates  a  pool 
plant;  and  \      | 

(iii)  Other  source  milk;  1 

(2)  Inventories  at  the  beginning  ^ft\6 
end  ol  the  month  of  the  following 
products; 

( i  1  Fluid  milk  producis;  and 

(ii)   Fluid   cream   products,   showing 

separately    such    inventories    in    bulk 

form  and  in  packaged  form; 

(3)  The  utilization  or  disposition  of 
all  skim  milk  and  butterfat  required  to 
be  reported  pursuant  to  this  para- 
graph, showing  .separately; 

(i)  Total  route  disposition  and  route 
disposition    in    the    marketing    area, 
showing  separately  such  disposition  of  ! 
filled  milk  inside  and  outside  the  mar- 
keting area;  and 

liii  Transfers  and  diversions  to  other 
plants;  and 

(4)  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
skim  inilk  and  butterfat  as  the  market 
administrator  may  pr(\scribe; 

(b)  Each  cooperative  association 
shall  report; 

(1)  The  quantities  of  skim  milk  and 
butterfat  contamed  in  nulk  from  pro- 
ducers for  which  it  is  the  handler  pur- 
suant to  §  1036.9  (b)  and  (c),  showing; 

(i)  The  quantity  of  milk  delivered  to 
each  plant;  and 

(ii)  For  each  producer  the  pounds 
and  butterfat  test  of  the  milk  and  the 
number  of  days  of  production  in- 
volved; 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
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pursuant  lo  subparagraph  il)  of  this 
paragraph,  except  that  contained  in 
pidducer  milk  descnljec)  m 

!;  l()36.13(a)<2>;  and 

(3i  Such  otlicr  information  witfi  re- 
spect to  Its  receipts  and  ulih/ation  of 
skim  milk  and  butterfat  as  the  marki  i 
administrator  may  prescribe;  and 

ic)  Each  handler  operating  a  partial 
Iv  rcRulated  distributing'  plant  shall 
report  a.s  required  in  paragraph  (a)  of 
this  section  except  that  receipts  of 
bottling  grade  milk  from  dairy  farmers 
shall  be  reported  m  lieu  of  receipts  of 
producer  milk.  Such  report  shall  in- 
clude a  separate  statement  showing 
the  amount  of  reconstituted  skim  milk 
in  route  disposition  in  the  marketing 
area. 

5  10:I6..!I      I'lvrnll  reports. 

lai  On  or  before  the  18th  day  after 
the  end  of  each  month,  each  handler 
'Aho  elects  pursuant  to  §1036.73(di  to 
pay  producers  shall  report  to  the 
market  administrator  the  following  m 
formation  with  respect  to  the  han 
dier's  partial  and  final  payments  for 
producer  milk  received  during;  siuh 
month: 

(1)  The  idt^niiiy  o!  the  handler  and 
the  producer  and  the  month  to  which 
the  pa.Ninent  applies; 

(21  The  total  pounds  and,  with  re- 
spect to  final  payments,  the  average 
butterfat  content  of  the  milk  for 
which  pa.\m«nit  is  being  made; 

<3)  Till"  minimum  rate  of  payment 
required  by  the  order  and  the  rate  ol 
payment  u.sed  if  such  rate  is  other 
than  the  applicable  minimum  rale; 

(4)  The  amoiuit  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer; 

(5)  The  net  amount  of  payment  to 
the  producer,  and 

(6)  The  dates  such  payments  were 
made. 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler 
operating  a  partially  regulated  distrib- 
uting plant  who  elects  to  make  pay- 
ments pursuant  to  §  1036.76(a)  shall 
report  to  the  market  administrator 
with  respect  to  milk  received  from 
each  dairy  farmer  who  vvmiKI  ha\e 
been  a  ^oducer  if  the  plant  had  been 
fully  regulated  the  following  informa- 
tion for  such  month: 

( 1 )  The  name  of  each  dairv  farmer. 

(2)  The  total  pounds  of  milk  r( cei'ved 
from  each  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk; 

(4)  The  amount  and  nature  of  any 
deductions.  a.s  authorized  b\  the  daiiv 
farmer,  from  the  payment  for  such 
milk,  and 

I S I  The  rale  of  payment  per  hun- 
dredweight and  the  net  amount  paid 
<  -M  h  (i.airv  fanner. 


RULES  AND  REGULATIONS 

^  IlltH  ]2     <)(h«'r  r«'p«irls. 

(a»  On  or  before  the  22nd  day  of 
(•ach  month  each  handler  describ«'d  in 
5  l():i')  ()<a).  except  a  cooperative  a,ssoci- 
alioii  uhirh  operates  a  pool  plant  or  a 
haiuller  wh.o  elects  to  pay  producers 
pursuant  to  ;  103t)  73i  d  ).  shall  report 
to  the  market  administrator  the  fol- 
lowing information  with  respect  to  it.s 
receipt.s  of  milk  during  the  first  15 
days  of  the  month: 

(li  The  identity  of  each  prodiuer 
from  whom  milk  wa.s  received; 

(2)  The  total  pounds  of  producer 
milk  received  from  such  producer; 

1 3)  The  amount  and  nature  of  any 
deductions,  a.s  authorized  by  the  pro- 
diHcr,  to  be  made  from  the  partial 
payment  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  §  1036. 9ic); 
and 

(5)  The  pounds  of  skim  milk  and 
biiltcrfat  in  bulk  fluid  milk  products 
rt-ceived  from  a  pool  plant  operated  by 
a  coop'Tative  <u>sociation. 

lb)  On  or  before  the  22nd  day  of 
each  month  each  handler  defined  in 
S  1036.9  ta.i.  (b)  and  (c)  except  a  han- 
dler who  is  required  to  file  reports 
pursuant  to  paragraph  (a)  of  this  sec- 
tion shall  report  to  the  market  admin- 
istrator the  following  information 
with  respect  to  its  receipts  of  milk 
during  the  first   15  days  of  the  month: 

(li  The  total  pounds  of  producer 
milk. 

<2)  The  total  deductions  as  author 
ized  by  the  profliuers  to  be  made  from 
Ihe  partial  payment  for  such  milk; 

(3)  Tiie  total  p(Minds  of  milk  received 
from  a  handler  des< nbed  in  §  1036.9(c), 
and 

(4)  The  pounds  of  skiin  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by 
a  cooperative  as.-ociation. 

(c)  On  or  before  tlte  8'h  day  after 
the  end  of  each  mor.th,  each  handler 
described  in  §  1036.9' a ».  except  a  coop- 
erative a.ssociation  which  operates  a 
pool  plant  or  a  handler  who  elects  to 
pay  producers  pursuant  to 

(j  1036.7:<td).  shall  report  to  the  market 
administrator  the  following  informa- 
tion with  respect  to  its  leceipts  ot  m:lk 
during  such  month: 

(1)  The  identity  of  each  producer 
from  whom  nulk  was  received; 

(2)  The  total  pounds  of  producer 
milk  received  from  such  produ'i  r  and 
its  average  butterfat  cunteiit; 

(3)  The  amount   and   nature  of  any 
deductioivs.  as  authorized  by  Ihe  pro- 
ducer, to  be  made  from  the  final  pa.v 
ment  for  such  niilk; 

(4)  The  total  pounds  of  skim  milk 
and  butterfat  received  from  a  handler 
described  in  ?  10:56.9<  cr  and 

<5)  T>ie  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operaletl  by 
a  cooperative  association. 


<d)  On  or  before  the  second  day 
prior  to  the  reporting  dates  specified 
in  paragraphs  (a)  and  (c)  of  this  sec- 
tion, each  coopt'rative  a.ssociation  that 
opt'rates  a  pool  plant  from  which  bulk 
fluid  milk  products  were  transferred 
or  diverted  to  pool  plants  of  other 
handlers  withm  the  time  periods  de- 
.scrlbed  in  paragraphs  (a)  and  (c)  of 
this  section  shall  report  to  eai  h  such 
pool  plant  operator  and  the  market 
administrator  the  name  and  location 
of  the  transferor-plant  and  the  total 
pounds  and  butterfat  content  of  the 
bulk  fluid  milk  products  transferred  or 
diverted  from  the  plant. 

(e)  In  addition  to  the  reports  re- 
quired pursuant  to  paragraphs  (a) 
through  (d)  of  this  section  and 
§§1036.30  and  1036.31.  each  handler 
shall  report  such  other  information  a.s 
the  market  administrator  deems  neces- 
sary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

(f)  Each  producer-handler  shall 
report  lo  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(g)  Each  handler  who  operates  an- 
other order  plant  shall  report  total  re- 
ceipts and  utilization  or  disposition  of 
skiin  milk  and  butterfat  at  the  plant 
at  such  time  and  in  such  manner  a.s 
the  market  administrator  may  require 
and  shall  allow  verification  of  such  re- 
ports by  the  market  administrator. 

Classikication  of  Milk 

§  lU.iti.lO     CIhsscs  of  ulili/.ation. 

Except  as  provided  in  §  1036.42.  all 
Kkim  milk  and  butterfat  rt^quired  to  be 
reported  by  a  handler  pursuant  to 
§  1036  30  shall  be  cla-ssified  as  follows: 
"  (a)  Class  I  7711  Ik.  Cla.ss  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in 
paragraphs  ib)  and  'O  of  this  section; 
and 

(2)  Not  accounted  for  as  Cla^s  II  or 
Cla.ss  III  milk. 

(b)  Class  11  r7iilk.  Except  a.s  provided 
in  paragraph  (c)  of  this  section.  Class 
II  nulk  shall  be  all  skim  milk  and  but 
lerfat: 

( 1  I  Disposed  of  in  the  form  of  a  fluid 
cream  product; 

(2)  In  inventory  at  the  end  tif  the 
moiitli  ol  pai  kagcd  fluid  cream  prod- 
ucts; 

(3)  Used  to  produci'd  yogurt,  sour 
cream,  sour  cream  products  (e.g.,  dips), 
cottage  cheese,  and  cottafie  cheese 
curd;  and 

(4  1  Disposed  of  in  bulk  as  fluid  milk 
products  or  fluid  cream  products  to 
any  commercial  food  processing  estab- 
lisiiment  (other  than  a  milk  or  filled 
milk  plant)  ftir  Ihe  manufacture  of 
packaged  food  pitxlucls  (othiT  than 
milk  products  and  filled  milk)  for  con- 
sumption off  the  prenu.ses. 
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((■)  Clns.s  III  iinlk.  Cla.ss  III  milk 
shall  be: 

ill  .Skim  milk  and  bult<rfai  us<>d  to 
piculuce  frozen  desserts  and  liozen 
d'sseii  mixes,  eggnog,  frozen  cieam. 
l5uUer.  ih(H\se  (excluding  cottage 
cheese  and  cottage  cheese  curd),  t  \ap- 
oraiid  and  condensed  nulk  (iilaiii  or 
sweetened',  nonfat  dry  milk,  dry 
vviioh-  milk,  dry  whey,  condensed  or 
dry  buttermilk,  any  product  contain- 
ing 6  percent  or  more  nonmiik  fat  (oi 
oil  I.  milk  shake  mixes  containing  12 
percent  or  more  total  milk  solids,  and 
sterilized  products  (exceijt  fluid  cream 
products  and  those  products  listed  in 
paragraph  (b)(3)  of  this  section)  in 
hermit  ically  sealed  gla.ss  or  m(  tal  con 
taiiiers; 

(2)  Skim  milk  and  butteifat  in  fUiKl 
milk  products,  fluid  cream  produci.s 
and  products  listed  in  paragraph  (b)(3) 
of  this  section  that  are  disposed  of  by 
a  handler  for  livestock  feed; 

(3)  Skim  milk  and  butterlat  in  fluid 
milk  products,  fluid  cream  products 
and  products  listed  in  paragraph  (b)(3) 
of  this  section  that  are  dumped  by  a 
liandler  after  notificaticjo  to,  and  op- 
portunity for  verification  b\ .  tlie 
market  administrator; 

(4)  Skim  milk  and  butterlat  in  inven 
lory  of  fluid  milk  products  and  bulk 
fluid  cream  products  at  I  lie  end  of  tlie 
month; 

(5)  Skim  milk  represent' d  by  the 
nonfat  milk  solids  add'-d  to  a  fluid 
milk  product  which  is  in  excess  of  an 
equivalent  voluine  of  such  product 
prior  to  the  addition; 

(U)  Skim  milk  and  buttcilul.  resjjec 
lively,  in  each  pool  plant's  shrinkage, 
but  not  in  excess  of: 

(11  Two  percent  of  producer  milk 
ph.ssicalty  received  at  the  plant 
(exceijt  that  received  from  a  handle; 
d(  lined  in  S  1036,9(ci>; 

(ii)  Plus  1.5  percent  of  m;!k  received 
trom  a  handler  dcfin(>d  m  §1036.9(0 
and  of  milk  diverted  'o  such  plant 
from  anot  hen-  pool  plant,  except  that 
It  the  plant  operator  receiving  such 
milk  files  notice  with  Ihe  market  ad- 
ministrator tliat  he  is  purdiasu^g  such 
milk  on  Ihe  basis  of  farm  weights,  the 
applicable  percentage  shall  be  2  per- 
cent : 

I  nil  Plus  0.5  pefcetit  of  producer 
milk  duelled  from  such  plant  by  the 
Iilaiil  operator  to  another  plant. 
except  that  if  the  operator  of  the 
other  i)!ant  purchruses  .such  milk  on 
the  basis  of  farm  weights,  no  percent- 
ag.e  shall  apply; 

(IV)  Plus  15  percent  ot  tjuik  Ihiid 
milk  products  received  by  transfer 
irom  ol  her  pool  plant.s; 

(\)  Plus  1.5  percent  of  bulk  fluid 
bulk  products  received  from  oth.er 
order  plants  exclusive  of  the  quantity 
for  which  Class  II  or  Cla.ss  III  classifi- 
cation was  requested  by  the  operalois 
of  but  h  plants; 


(\ii  Plus  1.5  percc'iit  of  bulk  fluid 
milk  iJiodiu  Is  received  from  unregu- 
lated suppl.v  plants  exclusive  of  tlie 
ciuantity  for  wliich  Cla.ss  II  or  Cla.ss 
III  cla.ssification  is  requested  by  the 
handler:  and 

ivii>  l.ess  1.5  peicent  of  Ihe  quantity 
of  bulk  lliiid  milk  produces  transferred 
lo  other  plants  that  does  not  exceed 
such  quantity  to  which  percentages 
weie  apiilied  pursuant  to  subdivisions 
(i).  ( ii).  (n  1,  (\  V  and  (  vi »  of  tiiis  subpar- 
agraph; 

(7*  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  of  otlier  .source 
milk  assigned  i>uisuant  to 

f;  1036.41(b)(2i;  and 

(8)  Skim  milk  ai?d  butterfat.  respec- 
tively, in  shrinkage  of  m.ilk  from  pro-. 
duccMs  th.at  is  diverted  from  a  pool 
plant  to  a  non  pool  plant  l^y  a  coopera- 
tive association  acimg  as  a  handler 
pursuant  lo  §  1036. 9ib;  or  in  shrinkage 
(A  11. ilk  from  prodnce!>  for  which  a  co- 
opcraiive  a.-»sociat  ion  is  the  liandler 
pur:-.uant  to  ij  1036  9(c),  but  not  in 
excess  of  0.5  percent  oi  the  receipts  of 
milk  from  producers,  exclusive  of  such 
receipts  for  which  farm  weiglits  are 
i!s(  d  as  the  basis  of  leceipt  at  the 
plant  to  which  deiiTeied- 

!;  10:lti.ll     ShiinkaK.. 

The  market  adnunisirator  shall  allo- 
cate shrinkage  over  each  pool  plant's 
receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  resfjoctively, 
for  each  ;jool  plant;  and 

(b)  Prorate  tlie  resultnig  atnounts 
between  the  rt^ceipts  of  skim  milk  and 
butterfat,  respectively,  in: 

(1)  Tlie  net  quantity  of  producer 
nulk  and  otlier  fluid  milk  products 
specified  in  S  1036,40(0.6 V  and 

(2)  Other  soi'.rce  milk  :n  the  form  of 
bulk  fluid  milk  product,s-  excluriive  of 
that  specified  in  ^  li>36,40<cK6> 

§I0:!6.IJ     ('lassifuuiMtn    of    tian-.li-i>    and 
divt  I  -iiiii^, 

Skun  milk  or  butUrfat  in  the  form 
ot  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  shall  be  clast^ified: 

(a)  At  the  utiliration  indicated  by 
the  operators  of  both  plants,  other 
wise  as  Class  I  milk,  if  transferred  or 
diverted  from  a  pool  plant  lo  the  pool 
plant  of  another  h.andler,  sub.iect  to 
the  following  conditiotis: 

(1)  The  skim  milk  oi  butterfat  .so  as- 
signed lo  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
cla.ss  in  tlie  transferee  plant  after  the 
computations  pursuant  to 

§  1036.44(ai<  13  >  and  the  corresponding 
step  ot  !;  10:'!(j,44ib); 

(2i  If  the  transferor  plant  received 
during  the  month  other  .source  milk  to 
be  allocated  pursuant  to 

§  1036, 44(a  1(7)  and  the  corresponding 
step  of  >;  103G. 44(b).  Ihe  skim  milk  and 
butterlat    so    transferred    or    diverted 


shall  be  cla.ssified  .so  as  to  allocate  the 
least  possible  Clas-s  I  utilization  to 
such  other  .source  milk:  and         • 

(3)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
bo  allocated  pursuant  to  §  1036.44(a) 
(12)  or  (13)  and  the  corresponding 
steps  of  5  1036.44(b).  Ihe  skim  milk 
and  butterfat  .so  transferred  or  divert- 
ed up  to  the  total  of  such  receipts 
shall  not  be  cla.ssifH»d  as  Class  I  milk 
to  a  greatei  extent  than  would  be  ap- 
plicable lo  a  like  quantity  of  such 
other  source  milk  received  at  the 
transferee  plant; 

(b)  As  Cla.ss  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-han- 
dler plant; 

(O  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant 
that  is  neither  an  other  order  plant 
nor  a  producer-handler  plant,  imless 
the  requirements  of  paragraph  (O  (1) 
and  (2)  of  this  section  are  met.  in 
which  case  the  skim  milk  and  butter- 
fat so  transferred  or  diverted  shall  be 
classified  in  accordance  with  the  as- 
signment resulting  from  paragraph 
(c)(3)  of  this  section: 

(1)  The  transferring  or  diverting 
handler  claims  classification  as  Cla.ss 
II  or  Class  III  in  his  report  .submitted 
pursuant  to  §  1036.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records 
sliowing  the  utiliz;ation  of  all  skim 
milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re- 
quested by  the  market  administrator 
for  the  purpose  of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied on  the  basis  of  the  following  as- 
signment of  utilization  at  such  non- 
pool  plant  in  excess  of  receipts  of 
packaged  fluid  milk  products  from  all 
pool  plants  and  oilier  order  plants: 

(i)  Any  route  disposition  in  the  mar- 
keting area  shall  be  first  assigned  to 
the  skim  milk  and  bulleifat  in  the 
fluid  milk  products  so  transferred  or 
diverted  from  pool  plants,  next  pro 
rata  lo  receipts  from  other  order 
plants,  and  thereafter  lo  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
.sources  of  supply  of  milk  (approved  by 
a  duly  constituted  liealth  authority 
for  fluid  consumption)  for  .such  non- 
pool  plant; 

(ii)  Any  route  di.sposition  in  Die  mar- 
keting area  of  another  order  Lssued 
pursuant  to  the  Act  shall  be  first  as- 
signed to  receipts  from  plants  fully 
regulated  by  such  order,  next  pro  rata 
to  receipts  from  pool  plants  and  (other 
order  plants  not  regulated  by  such 
order,  and  thereafter  lo  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  const ilule  regular 
sources  of  supply  of  milk  (approved  by 
a    duly    constituted    health    authority 
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It. I    riuid  consumplion)  for  such   timi 
|)iiol  plant; 

(iii)  Class  I  iitili/.alion  (I'xcliisivc  of 
thai  rt'sultiiiK  from  transfers  ol  fluid 
nnlk  prodiR-ts  to  pool  plants  and  otluT 
order  plants)  in  exrcss  of  that  R-s- 
sitjned  pursuant  to  paragraphs  (c'»<3) 
(i)  and  (ii)  of  this  section  shall  be  as- 
signed first  to  remaining  receipts  from 
dairy  farmers  who  the  market  admiii 
istrator  determines  constitute  regular 
sources  of  supply  of  milk  (approved  by 
a  duly  constituted  health  authority 
for  fluid  consumplion)  for  such  non- 
pool  plant  and  any  remainnig  Class  I 
uMli/.ation  (iiK-ludiim'  that  resultinv; 
from  transfers  of  (IukI  n\i!k  products 
to  I'ool  plants  and  oihcr  order  plants) 
shall  hi-  assigned  pro  r:ita  to  unas- 
sigiied  receipts  at  such  iioiu'ool  plant 
from  all  pool  plants  niui  oilur  order 
plants;  and 

(u)  To  the  extent  that  Class  I  utili- 
zation is  not  so  a.■^slgned  to  it.  the  skitn 
milk  and  butterfat  so  transferred  or 
diverted  ^hall  be  classified  as  Cla.ss  III 
milk  to  the  extent  Class  III  iitili/ation 
is  available  and  the  remainder  ;us  Class 

II  niilk;  and 

((I  I  As  follo\\s.  if  transferr  I'd  to  an 
other  order  plant  iii  excess  of  receipts 
from  such  plant  In  the  same  category 
as  described  in  paras-Taph  (d>  <  1  >,  (2). 
or  I  :i  I  of  t  his  se<'t  ion; 

(li  If  transferred  in  packni^ed  form, 
classification  shall  be  in  the  (lasses  to 
which  allocated  as  fluid  nnlk  product 
under  t  he  other  order; 

ilii  If  transferred  in  bulk  form,  clas- 
sification shall  be  m  the  cliusses  to 
which  allocated  under  the  i>tlier  oriier 
(including  allocation  under  the  coiuii 
tions  set  forth  in  paiagraph  m1i':{i  of 
this  sect  lou  i. 

(3 1  If  the  operators  of  Ih/IIi  the 
transferor  and  transferee  plan'  .  so  re 
quest  in  the  reports  of  receipts  and 
utili/.ation  filed  with  the  respective 
market  administrators,  niovimiils  in 
h;ilk    turm  shall   be  classified   as  Cla.ss 

III  milk  to  the  extent  of  the  Class  III 
utilization  (or  comparable  u'ilization 
liiuler  such  other  orde-r)  a\uilabie  for 
such  assignment  pursuant  to  the  alio 
cation  provisions  of  the  transferee 
order; 

(4)  If  information  coiuinin^:  the 
classification  to  whicli  alk>(.iteii  under 
the  other  order  is  not  available  to  I  he 
market  administrator  for  purposes  of 
estatjii.shing  classification  p'lrsuant  to 
this  paragraph,  classification  shall  be 
as  Class  I.  subject  to  adjustment  when 
su(  h  information  is  available; 

<5i  For  purposes  of  this  paragraph. 
il  the  transfiiei'  order  t)ro\ides  for 
only  two  cla.sses  ul  ut  ili/.alU'n.  skim 
milk  and  bult(  itat  alUjcaled  to  a  cla.ss 
( on.sisting  piimaiily  of  fluid  milk  (jrod 
ui-ts  shall  be  cl;i.ssified  as  Class  I  milk, 
and  skim  milk  aiid  bulleifal  alloiaied 
to  the  other  clas.s  shall  be  cla.--.iil  led  as 
Class  III  milk,  and 


(6)  If  I  lie  form  111  v.  hp  h  aii\  fluid 
nulk  product  is  lianfernd  to  ;iii  other 
order  plant  is  not  defined  .'ls  a  fluid 
nnik  product  under  such  otli<  r  ordi  i . 
cla.ssification  shall  be  ni  accordance 
with  the  pro\  isions  of  ¥  l(»,;(;  40 

§  10:!f).  l;5       (.illcl  .ll  cl,i-vlfi(  .1!  loll   Mile-. 

For  each  nioiith.  the  matktt   adinm 
istrator  shall  correi  i   li.i-  m.it  hemal  ic;il 
and    other    t)bvious    errors    all    reports 
submitted    pursuant    to    ;;  Ki.fi)  .U)    .aiut 
shall   computi'    for   each    h.uuiler    the 
total  pounds  of  skim  milk  and  b  itti  r 
fat    in   each   cla.ss:   i'rornicd.    That    the 
skim    miik    contained    in    any    product 
utili/ed.    produced    or    dis()ose(i    of    t)v 
the  handler  during  the  monili  shall  l)e 
considered  to  be  an  amount  e(jiii\alent 
to  the  nonfat   milk  solids  contaiiH'd  in 
such   produi't    plus  all   the  water  oriiu 
nally  associated  wlih  such  soluLs. 

5  I(i:!().l1     Classirnatinn  of  priidincr  nulk 

After  making  the  computat  kmis  pur 
suant  to  §  10;J6.4;<.  the  m.uk'  !  adminis 
Irator  shall    dett  riiune    the   chLssifica 
tion  of  produca  r  milk  tor  each  haiuller 
as  follows    Proridid.    Ttiai   the  cla.ssifi 
cation  of  producer  riulk  fi>i  which  a  co- 
operative   association    is    ihe    handler 
pursuant  to  §1036.9  (b)  or  u  i  shall  be 
deli'rmined  separately   from   the  o|>er 
ations  of  any   pool   iilant    operaied   by 
such  cooperative  association 

la)  Skim  milk  shall  be  alWwaied  in 
the  following  manner 

(1)  Subtract  from  llu  i.it.i!  pounds 
of  skim  milk  in  Cla.vs  III  the  pounds  of 
skim  milk  cla-ssified  as  Cla.ss  III  milk 
pursuant  to  S  l()3ti.40(c  )(6); 

<2)  Subtract  from  the  total  pounds 
of  skim  nnlk  in  Cla.ss  I  the  pounds  of 
skim  milk  in  receipts  ol  packaged  and 
fluid  milk  products  from  an  uiueeulal 
ed  supply  !)lant  to  th"  exteut  that  an 
(•(lunalent  aiiujunt  (;i  skim  milk  dis- 
posed of  to  such  plant  by  handlers 
tully  regulated  iindi  r  this  or  an.v  other 
order  issued  pursuant  to  iIk  .Ail  is 
cLassified  and  priced  ;is  Cl;iss  I  milk 
and  is  not  u.sed  as  an  offset  on  any 
other  pavment  obligation  under  thi- 
or  any  other  oraer; 

(3)  Subtract  from  the  r<  iii.nniim 
pounds  of  skim  mdk  m  each  (lass  the 
pounds  of  skim  milk  in  lloid  miik 
product^s  received  in  packared  loini 
froni  other  ordt^  plants,  exi  ept  lh.il 
to  be  subtraclid  puisoant  to  para 
graph  (a)(7uv)  of  this  sis  i  ion.  as  tol 
lows: 

(i)  Prom  Class  III  miik.  the  K.sst  i  of 
the  pounds  remaining  or  the  quantity 
associated  with  su(h  i<  ceipts  and  cl.is 
sified   as   Cla.ss    III    iii.lk    pursuant    io 
§  1031.40(C)i5)  plus  2  [)ercent  ol  111.    le 
mainder  of  such  receipts;  and 

(ii)  From  Class  I  milk,  llu  i  eu.aiiider 
of  such  receipts; 

(4)  Subtract  from  ilie  pounds  of 
skim  milk  in  Class  II  the  pounds  of 
skim    milk    m    packaged    fluid    cream 


l.iro(liici>  received  lioiu  dllni  plants, 
hill  not  in  excess  o!  Ihe  p(junds  of 
skim  milk  reiiiainiiH'  ui  Class  II: 

>  ■)  i  .s  ih!  1 ,1'  I  from  the  rein;iii  i  inr 
pound,  ot  :kim  milk  m  Clas^  II  i  he 
pouihls  ol  skim  milk  ill  packajM  d  lliiul 
cieani  pinduit.^  that  are  in  in\(nloi.\ 
at  the  btginiung  of  the  month,  but  noi 
III  excess  of  the  pounds  o(  skim  ir.ilk 
remaiiung  in  Chuss  1 1: 

I  ti )  Subtract  from  the  remauiiin' 
poiirids  of  skim  milk  in  Cla.ss  II  llu 
pounds  of  skim  milk  in  other  sourci' 
milk  (except  that  recencd  in  the  loiin 
of  a  fluid  milk  prtHJuW  or  a  fluid 
cream  product)  tliat  is  ^cided  to.  oi 
used  to  produce,  any  prodficl  specified 
m  !;  l()3G.40<b).  but  not  in  excess  of  the 
pounds  of  skim  nnlk  remaining  in 
Chuss  II. 

i7)   Subtract    in    the   order  specilied 
below    from    the   pounds  of  skim   milk 
remaining   in  each  cla.ss.   in  seri«\s  bt^ 
ginrnng  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product  or  a  fluid  cream  product)  thai 
wa.s  not  subtracted  pursuant  to  para- 
graphs (a)  (4)  and  (6)  of  this  .section; 

(ii)  Receipts  of  fluid  milk  products 
(exc(>rit  filled  milk)  and  bulk  fluid 
cream  products  for  which  appropriate 
liealth  approval  is  not  established  and 
receipLs  of  fluid  milk  products  and 
bulk  fluid  cream  products,  from  un- 
idenl  ified  scjurces; 

(ill)  Rec(  ipis  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  a 
producer  handler,  as  defined  under 
this  or  any  other  Federal  order; 

(i\)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  uinegulated 
supply  plants  that  were  not  subtracted 
pur.-uant  to  paragraph  (a)(2i  of  this 
section;  and 

(V)  Receipts  of  reconslitut.  d  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
(jrdei  pn)\iding  for  individual  handler 
pooling,  to  the  extent  that  reconstitut- 
ed sl.im  milk  is  allocated  to  Cliiss  I  at 
the  I  rarisferor  plant; 

(8 1  Subtract  from  the  pounds  of 
skim  milk  remaining  m  <  a(  1;  (lass,  m 
.series  b' ginning  with  Cla.ss  111.  the 
pounds  of  skim  milk  in  bulk  fluid 
(ream  products  received  from  nonpool 
plants  that  were  not  subtracted  pursu- 
ani  to  paragraph  (a)(7)(iii)  of  tliis  sec 
tain  and  in  packaged  fluid  (ream  prod- 
ucts m  iincntory  at  the  beginning  of 
the  moulli  that  were  not  subtracted 
pursuaiU  to  paragraph  (a><5j  of  this 
section; 

ip)  .Subtract,  in  the  order  st)ecified 
Ixlo'.^.  from  the  pounds  of  skim  milk 
r(  maiiung  m  Cla.ss  II  and  Class  III  ( be- 
gininng  with  Class  111),  but  not  in 
excess  of  such  quantities; 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
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were  nut  subtiacted  pursuant   to  para 
graph  (a)(2)  and  (7)Mv)  of  this  section: 

I  (;  I  For  which  the  handler  recjuests 
Class  III  cla.ssification;  or 

(h)  Which  are  in  excess  of  the 
pounds  of  skim  milk  determined  by 
multiplying  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  by  1.25  and 
subtracting  the  sum  of  the  pounds  of 
skim  milk  in  pioducer  milk,  receipts 
from  other  pool  handlers,  and  rc-ceipts 
in  bulk  from  other  order  (ilants  that 
were  not  subtracted  pursuant  to  para- 
graph (a)(7)(v)  of  this  .section,  and 

(li)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  tliat 
were  not  subtracted  pursuant  to  para- 
graph (a)(7)(v)  of  this  .section,  in 
i-xcess  of  similar  transfers  to  such 
plant,  if  Class  III  cla.ssif legation  was  re- 
qu(\sted  by  the  operator  of  such  plant 
and  the  handler; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  cla.ss.  in 
series  beginning  with  Class  III.  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  and  bulk  fluid 
cream  products; 

(11)  Add  to  the  remaining  [rounds  of 
skim  milk  in  Class  III  the  pounds  sub- 
tracted pursuant  to  paragraph  (a)il) 
of  this  section; 

(12)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  eacli  class,  pro 
lata  to  such  quantities.  Ihe  pounds  of 

im    milk    in    receipts   of    fluid    milk 
products     from     unregulated     supply 
plants  that  were  not  subtracted  pursu 
ant    to  paragraphs  (a)(2i.   (7/;i\i.   and 
(9)(i)  of  this  .seel  ion; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each,  class,  in 
the  following  ordi>r.  the  ijounds  of 
skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  othci-  order 
plant  that  are  in  exce.ss  of  similar 
transfers  to  the  same  plant  and  that 
wore  not  subtracted  pursuant  to  para 
graphs  (a)(7)(v)  and  (9)iiii  of  this  sec- 
tion: 

||)  In  series  beginning  with  Class  III. 
the  pounds  determined  b.S'  nniltipl,\  in^J 
the  pounds  of  such  receijHs  by  llu 
larger  of  the  percentage  of  estimated 
Class  II  and  Cla.ss  III  utili/.ation  of 
skim  milk  announced  for  the  month 
b,\  the  market  administrator  pursuant 
to  v;  10;56  4.'5(a)  or  the  percentage  that 
Cl;i.ss  II  and  Cla.ss  III  utiii/.p.tion  re- 
maining IS  of  Ihe  total  remaining  utili 
/.at  ion  (jf  skim  milk  of  Ihe  handler 
and 

(ii)  P'rom  Cla.ss  I,  the  remainint; 
pounds  of  such  receapts: 

(14)  Subtract  from  the  pounds  ol 
skim  milk  remaining  in  each  class  tin 
pounds  of  skim  milk  in  fluid  milk 
products  and  bulk  fluid  cicam  prod 
nets  received  from  pool  plants  of  other 
handlers  according  to  the  classifica- 
tion of  sucli  products  pui'suant  to 
5;  10:50  421  a); 


(15)  Subtract  from  tlie  pounds  of 
skim  milk  remaining  in  each  cla.ss.  pro 
rata  to  such  quantities,  the  pounds  of 
skim  milk  in  receipts  of  milk  from  a 
handler  defined  m  §  1036.9(0  that  also 
oiJerates  a  pool  plant; 

(16)  If  the  pound-s  of  skim  milk  re 
malning  exceed  the  pounds  of  skim 
milk  in  producer  milk,  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  cla-ss  in  series  begin- 
ning with  Cla.ss  III.  Any  amount  so 
subtracted   shall    be    known    as    'over- 


age 


\ 


<>«e     .  '. 

ihi  Butterfat  shall  be  allocated  inW^. 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragr-aph  la)  of  this 
section:  and 

(c)  The  quantity  of  pi-oducer  milk  in 
each  cla.ss  shall  be  tlie  combined 
pounds  of  skim  milk  a:id  butterfat  re- 
maining in  each  class  after  the  compu- 
tations pursuant  to  §  103G.44(a)i  16) 
and  the  corresponding  step  of 
S  1036. 44ib). 

lij  lo:!ti.  1.")  'Market  adiiiinisiiainr's  i(p<>rl> 
:in(i  annKunccmcnl-.  coiicci cin;;  cUi^si- 
ficatiiin. 

The      markt-t      admunslr-.itor      shall 
make    the    following    rcporls    and    an 
nouncemenis  concerning  cla.ssification: 

I  a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order'  plants  pursuant  to 

5;  1036.44<a>(13)  and  the  corn  spoiiding 
step  of  §  1036.44(b),  estimate  and  pub- 
licly announce  the  utilization  (to  the 
nearest  whole  percentage)  in  each 
cla.s.s  during  the  month  of  skim  milk 
and  buiterfat,  respectively,  in  pioduc- 
ei  milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  sh.all  be  final  for 
such  pur-pnse. 

lb)  report  to  the  market  adminislra- 
t<ji'  of  t  he  other  ordt  r.  as  soon  as  possi- 
ble after  the  report  of  receipts  and  uti- 
li/.ation for  the  month  is  received  from 
a  handler-  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  ollur-  order  plant,  the  chvssifi- 
catioii  to  winch  such  receipts  are  alio 
cat(  d  pursuant  to  §  10:',6.44  pursuant 
to  such  report,  and  th.ereafter  any 
change  in  such  alUication  required  to 
correct  errors  disclosed  in  tlie  verifica- 
t  ion  of  such  I'epoi'l . 

i(  '  Furnish  to  each,  handler  operat- 
ing a  ijool  plant  who  h.as  shipped  fluid 
milk  products  and  bulk  fluid  cream 
products  to  an  other  order  plant  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products 
wore  allocated  b.\  Ihe  niarke>t  adminis- 
trator of  Ihe  other  order  on  the  basis 
ol  the  report  of  llu  receiving  handler, 
and.  as  necessary,  any  changes  in  such 
classification  arising  in  tlie  verifica 
tion  of  such  report 

(d)  On  or  before  t  lu-  201  h  day  of 
each    month,   report    to  i^ach   coopera- 


tive association  that  so  requests  the 
class  utilization  of  milk  received 
during  the  pi'eceding  month  by  each 
haridler  from  producers  who  are  mem- 
bers of  such  association,  prorating  to 
such  receipts  the  cla.ss  utilization  of  all 
pioducer  receipts  of  such  handler. 

Class  Prices 

J  li):iri.,')(i     (  lasv  piin-s. 

Subject  to  the  provisions  of 
§  1036.52.  the  cla.ss  prices  per  hundred- 
weight for  milk  containing  3.5  percent 
butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  class  I  price 
shall  be  Die  basic  formula  price  for 
the  second  i)r-*'ceding  month  plus 
$1.85. 

(b)  Class  II  Price.  The  Class  II  price 
shall  be  the  basic  formula  price  for 
the  month  plus  10  cents. 

(c)  Class  III  price.  The  Cla.ss  III 
price  shall  be  the  basic  formula  price 
for  the  month. 

[;57  FR  i;5;?26.  Nov.  ,30.  1972.  a,s  amended  al 
:!9  FR  30926.  Aim.  27.  1974:  40  FR  6315.  Feb. 
11.  1975] 

!;  Hi:!(i..')l      lia-u   (iiinuil.i  piuc. 

The  basic  formula  price"  shajl  be 
the  average  price  per-  hundredweight 
for'  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  ad.iusted  to  a  3.5  percent  but- 
terfat basis  and  rounded  to  the  near- 
est cent.  For  such  adjustment,  the  but- 
terfat differential  (rounded  to  the 
nearest  one  tenth  cent)  per  one  tenth 
percent  butterfat  shall  be  0.12  times 
the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade 
A  (92  .score)  bulk  butter  per  pound  al 
Chicago,  as  reported  by  the  Depart- 
ment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than 
S4.33. 

>;  l(i:!(i.'..'      riaul     Iinalii.n     arliii^lm<nl~     f.ir 
liandlci>. 

(a)  At  a  plant  in  the  marketing  area 
and  outside  Zone  1,  the  Class  I  price 
for  producer  milk  shall  be  adjusted  as 
follows: 

(1)  At  a  plant  in  Zone  2,  the  Class  I 
price  shall  be  increased  5  cents; 

(2)  At  a  plant  in  Zone  3,  the  Class  1 
price  shall  be  increased  8  cents;  and 

(3)  At  a  plant  in  Zone  4,  the  Ci.ass  I 
price  shall  be  increased  10  centos. 

(b)  At  a  plant  outside  the  marketing 
area,  the  Cla.ss  I  price  shall  be  that  ap- 
plicable pursuant  to  paragraph  (a)  of 
this  .section  at  the  location  of  the 
nearest  of  the  cities  here  listed 
(Canton  and  Cleveland.  Ohio;  Erie. 
Pittsburgh,  and  Uniontown.  Pa.;  and 
Clarksburg.  W.  Va.)  to  such  plant. 
Sucii  Cla.ss  I  price  shall  be  further  ad- 
justed by  a  reduction  of  1.5  cents  for 
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rarli  10  m\\vs  or  fraction  thereof  that 
such  plant  is  from  the  city  hall  of  the 
nearest  of  the  above  n:uned  cities.  Dis- 
tances applied  pursuant  to  this  para- 
graph shall  be  the  shortest  hard  sur- 
facfd  In^hway  distances  as  determined 
bv  the  market  administrator. 

<(■)  The  Cla.ss  I  price  applicable  to 
(it  her  -source  milk  sliall  be  adjusted  at 
the  rates  set  forth  in  para>;raphs  (a) 
and  (b)  of  this  section,  except  thai  the 
adjusted  Cla.ss  I  price  sliall  not  be  less 
than  the  Cla.ss  III  price. 

((!>  Fur  the  purpose  of  computing  lo- 
cation ad.|ustment.s  pursuant  to  para- 
graph (b)  of  this  section,  fluid  milk 
products  physically  received  at  a  pool 
plant  from  other  pool  plants  shall  be 
assigned  any  remainder  of  Cla.ss  I  milk 
at  such  plant  that  is  in  excess  of  92.5 
percent  of  the  sum  of  producer  milk 
receipts  at  the  plant  and  that  assi^•n^(l 
as  Class  I  to  receipts  from  otlu  r  okUt 
plants  and  unregulated  supply  ijlanls. 
Such  assignment  shall  be  made  in  .se- 
quence beginning  with  receipts  from 
the  plant(s)  at  which  the  highest  Cl.xss 

I  price  is  applicable. 

§  |(i:!().'):!     Annoiinctnunl  of  dasv  pricos. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  5th 
day  of  each  month  the  Chi.ss  I  price 
for  the  following  month  and  the  Class 

II  and  Class  III  prices  for  tin    i.nced 
i:'.^  mnnth. 

Ji  III  iti  ')  1      Kijiip  .iliiii  (»i  ici'. 

If  U'V  any  reason  a  ptur  i/i  pricing 
ronstituent  required  by  this  part  for 
c^Mupuling  cla.ss  prices  or  for  other 
purposes  is  not  available  a-s  prescribed 
in  this  part,  the  market  adtiuiustrattir 
shall  use  a  price  or  pricing  const  iimnl 
determined  by  tlie  Secretary  to  be 
c.liiivalent  to  the  price  or  pricing  con- 
.siiMi.  tit  that  is  required. 

Unikokm  Ppicf. 

§  10:!<;iil>      llandlti  ^  \.iliii-  i>l'  niilk  I'lH   ciim- 
pulinu  unildini  priif. 

The  net  pool  obligation  of  each  han- 
dler defined  in  §  1036.9  (a),  (b),  and  u  t 
for    e:u  h    tnnnth    shall    be    a    sum    ot 
nidticv    computed    by    the    market    ad 
iiiiiii-^t  ralor  as  follows: 

(ai  Multiply  the  quantity  of  produr 
er  milk  in  each  cla.ss  as  compuleil  pur- 
suant to  §1036.44(0  by  the  applicable 
cla.ss     price       adjust  ed      piu.siiaiit      to 
!;  1036.52; 

ih>  Add  the  amounts  ohi  aiiird  from 
multipl',  ing  the  overage  diduciid 
from  each  c!a;,s  pursuant  to 
5  103t).44ia  K  It)  1  and  the  ciirre^pondmt; 
step  of  §1036.44ih)  h\  the  applicable 
class  price  adjusted  pursuant  to 
5;^  103().52  and  lO.U;  74; 

(c)  Add  the  amount  oljlained  from 
miiltiiilyiiu;  the  difference  between 
the  Cla.ss  III  price  for  the  preceding 
month  and  the  Cla.ss  I  ur  Cla.ss  II  price 
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for  the  current  month,  as  the  case 
may  be.  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  fnnn 
Cla.ss  I  and  Class  II  pursuant  to 
<;  1036.441  a)(10)  and  the  corresiKindinr 
step  of  §  1036.44(b): 

(d)  Add  the  amount  obtained  fiuni 
multiplying  the  difference  between 
the  Cla.ss  I  price  at  the  pool  plant  and 
the  Cla.ss  III  price,  both  fm  ilu  cur 
rent  month,  by  the  hundredM.eii.:ht  ol 
skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §1036.44ia) 
(7)  and  (8)  and  the  corr<spnni!in>; 
steps  of  §1036.44<b).  except  th.a  f  .r 
receiptjs  of  fluid  milk  products  as- 
signed to  Cla.ss  I  pursuant  to 
§  1036.44(a)(7)  (iv)  and  (v)  and  thr  (  or 
responding  steps  of  §103G.44chi  I  lie 
Cla.ss  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant,  .md 

(e)  Add  the  amount  obtain,  d  from 
multiplying  the  Cla-ss  I  pric(^  ad;u.stid 
for  the  location  of  the  nearest  nonpuol 
plants  from  which  an  equivalent 
volume  was  received  by  \hr  hundred 
weight  of  skim  milk  and  huMi  rfat  sub- 
tracted from  Cla-ss  I  pursuant  to 
§  1036.44(a)(  12)  and  the  correspotiditig 
.step  of  §1036  4-;  t)i.  (Minding  siu  h 
skim  milk  or  butieital  in  bulk  reeeipt.s 
of  fluid  milk  products  (nun  an  uiueru 
lated  supply  plant  to  the  extent  that 
an  efiuivatent  amount  of  skiin  tnilk  or 
butterfat  disposed  of  to  su(  h  plant  by 
handlers  fully  regulated  under  Ihw  or 
any  other  order  issued  pursuant  to  the 
act  is  classified  and  priced  as  Claw  I 
milk  and  is  not  vued  as  an  off.set  on 
any  other  payment  obligation  uiuUr 
this  or  any  other  ordi^r. 

(:t7  f'U  2.'S326.  Nm    3i).  1972.  a.s  anieiKled  ,,! 
■J'J  FH  a0926.  Aug.  27.  1974.1 

5  lll'.f.  (;i      (  iimpulatK.n  ««f  iinifortn  pwit. 

For  each  month  ttie  market  iultniiu.'* 
trator  shall  compute  a  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  contt'iit  a.s  follov^s; 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  !i  1036.60 
for  all  handlers  who  filed  the  reports 
pur.MKuii  to  tj  103().3()  for  the  month, 
except  those  in  default  of  payments 
re<)Uire(l  pursuan!  to  5  1036.71  for  the 
pr<-cedir,ii  mont  h. 

(b)  Add  and  amount  ecjual  to  llii' 
total  \alue  of  tlu>  miiuis  Uxatmn  ad- 
jii.vt  imiits  ap;>Ii(able  pursu:uit  to 
1^  103(;  7'), 

(11  .Sui.itract  an  amnunt  eipial  to  the 
total  \nlue  of  the  plus  locatmn  adjust- 
ments applicable  pursuant  to  !;  1036.75; 

((  1  1  .*-^uhtra(-l  an  amount  coinpuled 
l)V  multiplying  the  total  hundred- 
weight of  producer  milk  included  pur- 
suant to  paragraph  lai  of  this  section 
by  5  cents; 

id)  Add  an  aiinnint  eipial  to  one  lialf 
the  unoblu-ated  balance  in  the  produc- 
er .sellU  iiient  fund; 


(e)  Di'.  idi'  the  resulting  amnunt  b.\ 
the  sum  wl  the  following  for  all  han 
diers  incliuli  (I  m  these  computations: 

Ml  The  total  hundredweight  of  pro 
diK  1  r  nulk:  and 

(2'  the  total  hundredweight  lni 
vi.hi(  h  a  value  is  computed  pursuant  to 
§  l()36.60<e): 

if>  .Subtract  not  less  Ih.in  4  C(  nts  nor 
nii^re  than  5  cents  per  hiiiulred'A  ei^dit. 
Thi,-  result  shall  be  the  ■wci^^lUi  d 
a\erage  p:  ice."  and,  except  for  the 
tiinnlhs  specified  below,  sliall  be  the 
■uniform  price"  for  uulk  received  Irom 
prtKlucers; 

(g)  For  th.   months  specified  in  paia 
i'raiJhs  (1)1  and  (d  of  this  section,  sub 
lia<t    from  the  amount   resulting  from 
(he    computat  ion.s    pursuant    to    para 
graphs  la)  through  (d)  of  this  s<>ction 
anv  amount  computed  by  multiplying 
t  he  hundn  dweight  of  milk  spec  if  led  in 
paragraiih  (  e  k  2  i  o(  this  section  by  the 
weight!  (I  average  price  plus  5  cents; 

(h)  Subtract  for  each  of  the  months 
of  April.  May.  Jiiiu-.  and  July  the 
amount  dhtamed  by  multiplying  the 
hundn  ;lv\(ii;ht  of  producer  milk  sp»"ci- 
fled  in  paragraph  (e)(li  of  this  section 
bv  a  rate  that  is  eciual  to  6  perient  of 
the  avi  rar.e  ba.sic  foimula  price  (com- 
puted to  th.e  nearest  cent)  for  (lit-  pre- 
ceding calendar  year  but  not  to  exceed 
25  cent.s; 

(i)  Add  f(.'r  each  of  the  mondi.n  ol 
September.  October,  and  Novemt>rr 
one  fourth  of  the  total  amount  sub 
traded  pursuant  to  paragraph  (h)  of 
this  s<»ctio!i  for  the  preceding  period  of 
Ai>ril  through  July,  and  axld  lor  thr 
month  of  December  the  remainder  of 
su(  ti  total  amount  plu.s  any  interest 
eariud  on  .-uch  total  amount; 

(J)  Divide  the  amount  resulting  from 
the  computa(i(ms  pursuant  to  para- 
graplis  <v.K  (h).  and  (i)  of  this  .section 
by  th.e  hundredweight  of  proiincer 
milk  specified  in  paragraph  (exl)  of 
I  his  sect  ion;  and 

(k)  Subtract  not  le.ss  than  4  cents 
nor  mort-  than  5  cents  per  hundred- 
weight. The  r(-sult  shall  be  the  'uni- 
f(um  priic  for  milk  received  from 
producers. 

f:i7  FT?   2f):rJf),  Nm  '30.   1972.  a.s  ain<  luleii  .it 
3H  FK  8173.  Mar    21).  1973  ] 

JltClHt;^      Anniiun»im«nt  of  uniform   pi  i«  <• 
and  huttirfat  diffiTtntial. 

The  market  adnuiustrator  shall  an- 
nounce on  or  before; 

(a)  The  fifth  day  of  each  month,  the 
butterfat  differential  for  the  preced- 
ing month;  and 

(b)  The  13th  day  ol  each  month,  the 
uniform  price  for  the  pr(>eeding 
month. 

|:i7  FH  2.=i326.  Nov    30.   1072.  a.s  ametuleil  al 
41  FH  18uf)6.  Apr.  30.  1970  I 
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PaN'MENTS  fOR    MlI.K 

J  1(1  til. TU     I'K.ductr  sellicmcnl  fund. 

la)  The  msrket  adminislral(.)r  shall 
esiabli.-.li  and  maintain  a  separate  fund 
known  as  the  Producer-settlement 
hind  .  into  which  he  shall  deposit  the 
pavineiits  made  bv  handlers  pursuant 
to  i;^  1036.71.  1036.76.  1036.77  and 
1(136,78  and  from  which  he  .shall  make 
all  payments  pursuant  tu  !;5  1036.73 
and  1036.77. 

lb)  All  amounts  subtracted  pursuant 
to  !jl036.61ih)  shall  be  deposited  in 
the  product  r-siMtlement  fund  and  set 
aside  as  an  obligated  balance  until 
withdrawn  for  the  purpo.^c  uf  elf-tiu 
aiing  5  1036.61(1). 

JI'IIC'TI      I'avments  to   Hit-   iiiail'.-t   admin 
i-<tiator. 

(a)  Subject  to  iiaragraph  (di  ul  this 
.section,  eagh  handler  siial!  pay  lu  the 
market  administrator  on  oi'  behin  the 
third  day  prior  to  the  end  of  eacli 
month  an  amount  determined  by  mul- 
lipljing  thio  handlers  receipts  of  pro- 
duct r  milk  during  the  first  15  days  of 
suth  month  by  the  Cla,s.^  III  pnec-  lur 
the  preceding  month.  le.s.s: 

(1)  Any  payments  made  b,\   lie-  han 
dU-r  on  or  before  such  date  to  indiv  idu 
al  producers  (whose  payments  are  not 
authon/.ed  to  be  collected  by  a  cooper- 
alive    a.s.sociation)    for    milk    icceived 
duiiiig  the  15-day  period: 

(2)  Proper  deductions  authori/.i  d  b.v 
producers  from  whom  the  handh  i  n- 
ceived  milk,  except  that  the  amount 
deducted  for  each  producer  shall  not 
exceed  the  value  (at  the  Cla  ,s  III 
price)  of  the  milk  ri'cenitl  frcir.  the 
producer  during  the  LS  dr.\  period 
and 

(3)  With  respect  to  a  cooperative  as 
social  ion   in  its  capacity  as  a  handler 
pursuant  to  5  103G.9  (a)  or  (c).  any  pay 
mentis  luade  to  the  market  administra 
tor    pursuant    to    paragraph    (c)(1)    of 
this  section. 

(b)  Sub.iect  to  paragraph  (d)  of  ihis 
section,  each  handler  shall  pav  to  the 
inarket  administrator  on  or  before  the 
161  h  day  after  the  end  of  each  month 
at)  amount  equal  to  such  handler'." 
value  of  milk  for  such  mnnth  deter 
mined  pursuant  to  §  1036  60' a),  as  ad- 
justed by  the  butterfat  differential 
specified  in  §  1036.74.  and  p\irsuant  U) 
!}  1036  60  (b)  through  (e"),  les.-.' 

(1)  Payments  made  by  the  handler 
pursuant  to  pjaragraph  (a)  ol  this  .sec- 
tion for  such  month; 

i2i  Payments,  other  than  those  spec- 
ified in  §  1036.73(d).  that  were  made  by 
the  handler  on  or  before  such  date  to 
individual  producers  (whose  payments 
are  not  authorized  to  be  collected  by  a 
cooperative  association)  for  producer 
milk  received  during  such  month; 

(3)  Proper  deductions  for  the  month 
that  were  authorized  by  producers 
from  whom  the  handler  received  milk, 


excein  that  the  amciuiu  deducied  for 
each  producer  shall  not  exceed  the 
value  of  milk  received  from  the  pro- 
duct r  during  the  month; 

(4)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plants  from  vkhich  received  plus  5 
cents  with  resi)i>ct  to  other  .source  milk 
for  which  a  value  is  computed  pursu- 
ant to  (;  1036. 60(e  );  and 

(5>  With  respect  to  a  cooperative  as- 
sociation in  its  capacity  as  a  handler 
pursuant  to  §  1036.9  (a)  or  (c).  any  pay- 
ments made  to  the  market  administra- 
tor pursuant  to  paracraph  (c)(2)  of 
this  sect  ion. 

(c)  Subject  to  i)aragrai)h  (d)  of  this 
.section,  eacii  handiei  operating  a  pool 
plant  who  receives  bulk  fluid  milk 
product,s  b,s  transfer  or  diversion  from 
a  pool  pl."uit  operated  by  a  cooperative 
a.ssf)ciatii>n.  or  who  receives  milk  from 
a  cooptrativx  association  in  its  capac- 
ity as  a  handler  pursuant  to  §  1036.9(c) 
that  also  operates  a  pool  plant,  shall 
pay  tiie  following  amount  for  such 
milk  to  the  market  administrator,  who 
in  turi;i  shall  pay  to  I  he  cooperative  as- 
sociation any  net  amouPit  due  it: 

(1)  On  or  before  the  third  day  prior 
to  tlu  I  lid  of  I  ach  nu)nth,  an  amount 
dtlermined  by  multiplying  such  re- 
ceipts during  the  first  15  days  of  the 
month  by  the  Class  III  pi  ice  for  the 
preceding  montli.  If  the  handler  so 
eiect-s.  such  price  may  be  adjusted  by 
the  butterfat  differential  specified  in 
§  1036.74  for  the  preceding  month;  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month,  an  amount  de- 
termined by  multiplying  the  quantity 
of  siu  h  receipts  dui  ing  the  month 
that  was  cla.s^died  in  each  cla.ss  pursu- 
ant to  !;  1036.42  by  the  applicable  cla-ss 
price,  as  adjusted  by  the  butterfat  dif- 
ferential specifit-d  in  §  1036.74,  le.ss  any 
pav ment  made  by  the  handler  pursu- 
ant to  paragraph  (c»(l)  of  this  section 
for  such  month.  For  the  purpose  of 
su(  h  computation,  the  applicable 
Chuss  1  price  shall  be  the  Cla.ss  I  price 
aiiplicable  at  the  transferee-plant. 

(d)  Tin-  foMov-ing  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraph.s  'a),  (b)  and 
(c)  of  this  section; 

(1)  Payments  to  the  market  adminis- 
trator shall  be  deemed  not  to  have 
been  mad(>  luitil  such  paymeni.s  have 
been  received  by  the  market  adirunis- 
trator;  and 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  maiket  ad- 
ministrator falls  on  a  Saturday  os- 
Sundav  or  on  any  day  that  is  a  nation- 
al holiday,  payinent.s  shall  not  be  due 
until  the  next  day  on  which  the 
market  administrator's  office  is  open 
for  public  busint^.ss. 

(e)  On  or  before  the  25th  day  alter 
the  (nd  of  the  month,  each  person 
who  tjperated  an  other  order  plant 
that  w;is  regulated  during  such  month 


under  an  order  providing  for  individu- 
al handle  r  pooling  shall  pay  to  the 
market  administrator  an  amount  com- 
puted as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in 
the  marketing  area  which  was  allo- 
cated to  Cla.ss  I  at  such  plant.  If  there 
is  such  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the  re- 
constituted skim  milk  allocated  to 
Cla.ss  I  shall  be  prorated  to  each  order 
according  to  sucli  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph (e)(1)  of  this  section  to  route 
disposition  in  this  marekting  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  betwe<>n  the 
Clruss  I  price  under  this  part  that  is  ap- 
plicable at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than 
the  Cla-ss  III  price)  and  the  Class  III 
price. 

§  Ui:!fi.72     |Resfr>»'d| 

§  lO.'lfi.":!      I'ii>nieni-.    lo    prttduieiN    .ind    to 
coopcralivf  a>^o^  iation>. 

(a)  Subject  to  paragraplis  (c) 
through  (f)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  (he  last  day  of  each 
month  for  milk  for  which  pa.vmenl 
pursuant  to  §  1036.71(a)  and  (c)il)  has 
been  received  by  the  market  adminis- 
trator. Such  payment  shall  be  at  a 
rate  per  hundredweight  equal  to  the 
Cla.ss  III  price  for  th.e  preceding 
month  Itss  the  amounts  speciff^h  in 
g  1036.71(a). 

(b)  Subject  to  paragraphs  (c) 
through  (f)  of  this  .section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  18th  day  after  (he 
end  of  each  month  for  milk  for  which 
payments  pursuant  to  §  1036.71(b)  and 
(c)(2)  have  been  received  by  the 
market  administrator.  Such  payment 
shall  be  the  uniform  price  computed 
pursuant  to  §1036.61  for  the  month, 
subject  to  the  following  adju.stmenls: 

(1)  Any  applicable  adjustments  pur- 
suant to  §§  1036.74  and  1036.75: 

(2)  Less  the  payments  described  in 
g  1036.71(b)(2)  and  paragraph  (at  of 
this  .section; 

(3)  Le.ss  deductions  for  marketing 
senices  pursuant  to  §  1036.86: 

(4)  Le.ss  (he  authorized  deductions 
specified  in  g  1036.71(b)(2):  and 

(5)  Any  adjustments  for  errors  in 
calculating  payments  to  an  individual 
producer  for  the  pa.s(  mondis. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  .section,  the  marke(  .administrator, 
on  or  bt  fore  the  day  prior  to  the  dates 
specified  m  such  paragraphs,  shall  pay 
lo  each  cooperative  a;isociation  that  so 
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r»(|ursls  uitli  iispctl   to  those  prodiic- 
rrs  lor  uhoifi  it   iii.iikct.s  milk  and  uho 
art'  ccrHfifd  to  the  niaikct  adtnmist  la 
tor  by  tilt"  r(3op('iativf  association  ;i.s 
having  authorized  the  rooix  iati\('  as 
social  ion  to  receive  such   t)a\mriit   an 
amount  equal  to  the  siun  ol   the  iiidi 
\idual    pasnients   othnwisr    due    .such 
producers  pursuant    to  paiac.iaphs  Mi 
and  <b  I  ol  t  his  scition 

(d)  In  making  payments  to  produc 
ers  pursuant  to  para^'raplis  (a)  and  <b) 
of  this  section,  the  market  administra- 
tor, on  or  before  the  day  prior  to  the 
dates    specified    iii    Muti    para^raplis. 
shall  pay  to  each  hamiler  who  so  re 
quests  for  milk   recei\ed   by   the   han 
dler  from  producers  for  whom  a  coop- 
erative   a.ssociation     is    not     collecting 
payments  pursuant  to  paragraiih  (c)  of 
this  section   an   amount   equal    to   the 
sum  of  the  individual  payments  other- 
wise due  such   producers  pursuant    to 
paragraphs  (a)  and  <b)  of  this  section 
The  handler  th.en  shall  pay  lh(>  indi- 
vidual   producers    the    amounts    due 
them  by  the  respective  dates  specified 
in  paragraphs  (a)  and  (b)  of  this  sec 
tion.  Any  handler  who  the  market  ad 
ministrator  determines  is  or  wa.s  delin 
quent  with  respect  to  any  payment  ob 
ligation  under  this  order  shall  not   be 
eligible  to  participate  in  this  payment 
arrangement    until    the    handler    hrus 
met  all  pre.scribed  payment  obligalions 
for     three     consecutive      months.      In 
making  payments  to  producers  pursu 
ant    to    this    paragraph,    the    handler 
shall    furiu.sh    each    producer    the    loi 
lowing  inlormation: 

(1)  The  identify  of  the  handler  and 
the  producer  and  the  moiiili  to  \\hich 
the  paytiienf  applies. 

(2)  The   total   pounds  and.   with    re 
spect    to   final   paymen's.   the  a\erat'e 
butterfat     content     ot     the     milk     tor 
which  payment  is  being  nuuit  . 

(3)  The  minimum  rate  of  payment 
required  by  the  order  and  the  rat(^  of 
pasment  used  il  such  i;>.te  is  oihei 
than  the  applicable  miiuiniim  rate; 

i4)  The  amount  and  nature  of  any 
deductions  from  the  aniouni  otherui  e 
due  the  producer,  and 

(5)  The  net  amount  ol  pa\iiient  lo 
the  producer. 

(e)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraphs  lai  through 
(d)  of  this  section: 

(1)  If  the  date  by  which  sui  h  pay 
ments  are  to  be  made  falls  on  a  Satur 
day  or  Sunday  or  on  any  day  that  is  a 
national  holiday,  such  payments  need 
not  to  be  made  unitl  the  next  day  on 
which  the  market  administrator's 
ollici    IS  open   f<ir  public  business;  aiul 

(2)  If  the  appluation  of  §  103H.71 
(d)(2)  or  paragraph  (e)(1)  of  this  sec- 
tion results  in  a  delay  in  the  partial  or 
final  payments  by  handlers  to  the 
market  atlministralor  or  by  the 
market  admmi.slrator  to  handlers,  the 
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corresponding    p.artial    or     final     pa\ 
ments    prescribed    in    paragra[)lis    lai 
through  Id)  of  this  section  may  be  de 
layed  by  I  he  same  number  of  days. 

(f)  If  the  market  atiminisi  rator  does 
not  receive  the  full  payment  required 
of  a  handler  pursuant  to  §  lOiHJ.Tl.  he 
shall  reduce  uniformly  pei-  hundred 
weight  the  paymtnts  due  producers 
and  (Ji  cooperative  associations  for 
their  milk  receivt  d  bv  such  handler  by 
a  total  amount  not  m  excess  of  the 
amount  due  from  sudi  liandUr  The 
market  administrator  shall  complete 
such  pa.sments  on  or  b«'fore  the  next 
date  for  making  payments  pursuant  to 
this  section  following  the  date  on 
which  the  remaining  payment  is  n-- 
ceived  from  such  handler.  The  market 
administrator  shall  first  complete  the 
payment  lo  producers  and  or  coopera 
tive  associations  who  ha\e  the  oldest 
outstanding  payments  due  tlietn. 

;  lo:((i.7l     Hiill»'rfal  difforcniial 

F'or  milk  containing  more  or  less 
than  A  b  perctnit  butterfat  the  uniform 
price  stiall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  per- 
cent butterfat  variation  from  S  ^  per- 
cent at  a  rate  (rounded  to  the  nearest 
one-tenth  cent)  determined  by  multi- 
plying the  simple  average  of  the 
wholesale  selling  prices  <  using  the 
midtioint  of  any  price  range  as  one 
price)  of  Grade  A  (9'J  score)  bulk 
butter  pound  at  Chicago,  as  reported 
bv  the  nepartment  for  the  month  by 
0  1 1  ,'S 

5;  llt:!6.7.')     I'lanI     Itnatinn    adju-Kmnl-    fur 
pr«>()uc-«'r«.  and  on  nonpool  milk 

la  I  The   uniform   price   tor   producer 
milk   received  at    a   plant    shall   be  ad 
justed    according    to    the    location    of 
such    plant    at    the    rates   .set    forth    m 
§  1036  .'J2 

(b)  The  weighted  average  |)rice  ;\p 
plicable  to  other  source  milk  shall  bt 
subject  to  the  same  adjustments  appli 
cable  to  the  uniform  price  (  xc  pi  that 
the  weighted  average  price  shall  not 
l)e  less  than  the  Cla.ss  III  price 

JjjiitHTti      PavmcntH    b\     handler    iipcralinii 
II  parliallv   rc^'ulatrd  distrihutinK  plant. 

B;ach  handler  who  operates  a  partial- 
ly regulated  distributing  plant  shall 
pay  to  the  market  administrator  for 
the  producer  seltlem(  lit  fund  on  or 
before  the  25th  day  after  the  end  ot 
the  month  either  of  the  amounts  lal 
the  handler's  election)  calculated  pur 
snarl  to  paragrapti  <a)  or  (b)  of  this 
section.  If  the  handler  fails  to  report 
pursuant  to  S<;  1036.30  and  1036  31(b) 
the  information  tiectssary  to  compute 
the  amount  specilied  in  paragraph  <ai 
of  this  section,  he  shall  pay  the 
amount  computed  t'ursuant  to  para 
graph  I  bi  of  this  se(  tion: 

(a)  An  amount  computed  as  follows; 
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ill  The  obligation   (IirI    would   have 
been    computed    pursuant    to   «;  1036.60 
at    such    plant    shall   be  determined   as 
though  such  plant    were  a  pool   plant 
sub.iect  to  the  following  modifications 

(I)  Receipts  at  such  nonpool  plant 
Irom  a  pool  plant  or  an  other  order 
plant  shall  be  a.ssigned  to  the  ulili/a- 
tion  at  which  classified  at  the  pool 
plant  or  other  order  plant; 

(il)  Transfers  from  such  nonpool 
plants  to  a  pool  plant  or  other  order 
plant  shall  be  classified  as  Cla,ss  II  or 
Cl;i.ss  III  milk  if  allocated  lo  such  cla.s.s 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  weighted  average 
pric(-  of  the  respective  order  if  so  allo- 
cated to  Cla-ss  I  milk,  except  that  re- 
constituted skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  III  price. 
No  obligation  shall  apply  to  Class  I 
milk  transferred  to  a  pool  plant  or  an 
other  order  plant  is  such  Class  I  utili- 
zation is  assigned  to  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  planLs  and  other  order 
plants  at  which  such  milk  was  cla.ssi- 
fi«Hl  and  priced  as  Class  I  milk.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount 
specified  in  §  1036.60(e)  and  a  credit  in 
the  amount  specified  in 

(j  1036  71ia)(2)(ii)  with  respect  to  re- 
ceipts from  an  unregulated  supply 
phuit.  exc(-pt  that  the  credit  for  re 
ceipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Cla.ss  III 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  paragraph  (a)(l)(iii)  of  this 
section, 

dill  If  the  operator  of  the  partially 
regulated  distributing  plant  .so  re 
quests,  and  provides  with  his  report 
pursuant  to  ?  1036.30  a  similar  r(>porI 
for  each  nonpool  plant  which  serves  as 
a  supi^ly  plant  for  such  partially  regu 
lated  distributing  plant  by  shipments 
to  such  plant  during  the  month  equiv 
alent  to  the  requirements  of  §  1036  7 
lb)  and  tc),  with  agreement  of  the  op- 
erator of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there 
will  be  added  the  amount  of  tlie  obli- 
gation computed  at  such  nonpool 
suinJly  plant  in  the  same  manner  and 
sub.iect  to  the  same  conditions  as  for 
the  partially  regulated  distributing 
plant 

(2i  P'rom  this  obligation,  deduct  the 
sum  of: 

n)  The  gross  payments  made  by 
such  handler  for  milk  (adjusted  to  a 
3. ."5  percent  butterfat  basis  pursuant  to 
S  1036.74)  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  supply  plant! s)  included  in  the  com- 
putations pursuant  to  paragraph 
(a)(  1)  of  this  section;  and 


(II)  Payments  to  the  producer-settle- 
ment, fund  of  another  ord(  r  under 
which  such  plant  is  also  a  partially 
regulated  distributing  plant. 

(bi  An  amount  comijutcd  as  follows: 

(1)  Determine  the  respective 
amounts  of  skim  milk  and  butterfat  in 
the  plant's  route  disposition  in  th.e 
maiketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  rcteivtd  at 
the  plant; 

u)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other Older  issued  pursuant  to  the  act, 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent 
thai  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
nonpool  plant  by  handlers  fully  regu- 
lated under  this  or  any  ollur  order 
i.ssued  pursuant  to  the  act  is  cla.ssified 
and  priced  as  Cla.ss  I  milk  and  is  not 
used  as  an  offset  on  any  other  pay 
menl  obligation  under  this  or  any 
other  order: 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  llie  Cla.<is  I 
price  applicable  at  the  location  of  the 
partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Cla.s.s  III 
price)  and  the  weighted  average  price 
applicable  at  the  location  of  the  par- 
tially regulated  distributing  plant  plus 
5  rents  (but  not  lo  be  le.ss  than  the 
Class  III  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstitut- 
ed skim  milk  specified  in  paragraph 
(b)i3)  of  this  .section  by  tlie  difference 
between  the  Cla.ss  I  price  applicable  at 
tiie  location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  l{\ss 
than  the  Class  111  price;  and  the  Class 
III  price. 

137  FR  253:i6.  Nov.  30    1972.  a.s  amciuleci  at 
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§  I0.'J6.77     .\dju.slm<>n(  of  accounts. 

■Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  di.scloses 
adjustments  to  be  made,  for  any 
rea.son.  which  result  in  moneys  due 
the  market  administrator  from  such 
handler,  due  such  handler  from  the 
market  administrator,  or  due  any  pro- 
ducer or  cooperative  a,ssociation  from 
such  handler,  the  market  administra- 
tor shall  promptly  notify  such  handler 
of  any  such  aniount  due,  and  payment 
thereof  shall  be  made  on  or  before  the 
next  dale  for  making  payment  set 
forth  in  the  provision  under  which 
such  error  occurred,  following  the  5lh 
day  after  such  notice.  The  market  ad- 


ministrator shall  offset  an>  moneys 
due  a  handler  against  mone.v.s  due 
from  such  handler. 

§  l(l.3t;  7S     Charpes  on  overdue  arcounlx. 

Any  unpaid  obligation  of  a  handler 
pursuant  lo  §:<  1036.71.  1U36.76. 
1036  77.  and  1036.85  shall  be  increased 
1  pc-rc(  nt  beginning  on  the  first  day 
after  the  due  date  of  such  obligation 
and  on  the  same  day  of  eac  li  succeed- 
ing month  until  such  obligation  is 
paid. 

AnMiNisTRATivE  A?;se:-smf;nt  And 

M.MiKETING  SfRVICE  DLntCTION 

§  10.3(i.><li     .\sseNxment    for    order    adininis- 
tr«IioM. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  IGlh  day 
after  the  end  of  the  month  3  cents  per 
hundredweight  or  such  les.ser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  milk  handled  during  the 
month,  as  follows: 

(a)  Each  handler  with  respect  to  his 
receipts  of  producer  milk  (including 
such  handler's  own-farm  production 
and  milk  received  from  a  cooperriiive 
a.ssoclalion  pursuant  to  §1036.9(0), 
fluid  milk  products  transferred  or  di- 
verted in  bulk  from  a  pool  plant  oper- 
ated by  a  cooperative  a.ssocialion  and 
other  source  milk  allocated  to  Cla.ss  I 
pursuant  to  §  1036.44(a)  (7)  and  (12; 
and  the  corresponding  steps  of 
§1036.44ib),  except  such  other  source 
milk  on  which  no  handler  obligation 
applies  pui'suanl  to  §  1036.60<e);  and 

(b)  Each  handler  in  his  capacity  as 
the  operator  of  a  partially  regulated 
distributing  plant  with  rc^spect  to  his 
route  disposition  in  the  marketing 
area  in  excess  of  the  skun  milk  and 
buitertat  subtracted  pursuant  to 
§  1036.76(b)(2;, 

§  10:'6,H6     DtHiuction    for    niarUeiing    .serv- 
ices, 

la)  Except  as  set  forth  in  paragraph 
(b)  of  this  .section,  the  market  adminis 
t  rat  or.  in  making  payments  to  produc- 
ers pursuant  to  §  1036.73.  shall  deduct 
5  cents  per  hundredweight,  or  such 
k\sser  amount  as  the  Secretary  may 
prescribe,  with  respect  lo  the  milk  of 
such  producer  (except  a  handlers 
own-farm  production)  lor  whom  the 
marketing  services  set  forth  in  this 
paragraph  are  not  being  performed  by 
a  cooperative  association  a,s  deter- 
mined by  the  Sc^cretary.  The  moneys 
shall  be  used  by  the  market  adminis- 
trator to  verify  or  establish  w eighths, 
samples,  and  tests  of  producer  milk 
and  lo  provide  producers  with  market 
information.  The  services  shall  be  per- 
formed by  the  market  administrator 
or  an  agent  engaged  by  and  responsi- 
ble to  him. 
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(b)  In  ih(  case  of  producers  for 
whom  a  cooperative  a-ssociation  is  ac- 
tually perfuming  the  services  set 
fortli  in  paraVl-ai)h  (a)  of  this  .section, 
the  marki  t  administrator  shall  make, 
in  lieu  of  the  deduction  specified  in 
paragraph  (a)  of  this  section,  such  de- 
ductions from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agree- 
ment or  marketing  conliaci  between 
such  cooperative  as.sociation  and  such 
producers  and  on  or  before  the  17th 
day  after  the  end  of  each  month  shall 
pay  such  deductions  to  the  cooperative 
association  rendering  such  services,  ac- 
companied by  a  statement  showing 
the  quantity  of  milk  for  which  a  de- 
duction was  computed  for  each  such 
producer. 

Advertising  amd  Promotion  Program 

s  lo:;*;.!  in    .\gcn(>. 

Agency"  means  the  body  made  up 
of  the  persons  selected  puisuant  to 
§1036.113,  which  is  aulhoiized  to 
expend  funds,  made  available  pursu- 
ant to  g  1036.121(b  i(  1\  on  approval  by 
the  Secretary,  for  the  purposes  of  es- 
tablisliing  or  providing  for  establish- 
ment of  research  and  development 
projtHTts,  advertising  (excluding  brand 
advertising),  sales  promotion,  educa- 
tional, and  other  programs,  designed 
to  improve  or  promote  the  domestic 
marketing  and  consumption  of  milk 
and  its  products.  Members  of  the 
.■\;'ency  shall  seive  without  compensa- 
tion but  shall  be  reimbursed  lor  rea 
sonable  expenses  incurred  in  the  per- 
formance of  duties  as  members  of  the 
Agency. 

§  10;3fi.ll1     roinpositicn  of  the  Vpcncv. 

Each  cooperative  axsociai  ion  or  com- 
bination of  cooperative  associations  as 
provided  for  under  §1036.113(b>  with 
1.5  pel  cent  or  more  of  the  total  par- 
ticipating producers  (producers  who 
have  not  requested  n-funds  for  the 
most  recent  quarter)  is  authorized  one 
Agency  member  plus  one  additional 
Agency  member  for  each  additional 
full  5  percent  of  the  participating  pro- 
ducers il  represents.  Coopc  lative  a.sso- 
ciations  witii  less  than  1.5  percent  of 
the  total  participating  producers  that 
liave  elected  not  to  combine  pursuant 
to  §  1036.113(b),  and  participating  pro- 
ducers who  are  not  members  ol  coo- 
peratives are  authorized  to  select  from 
such  group,  in  total,  one  Agency 
member  for  the  first  full  1.5  percent 
plus  one  additional  Agency  member 
for  each  additional  full  5  percent  that 
such  producers  constitute  of  the  total 
participating  producers.  For  the  pur- 
pose of  the  Agency's  initial  organiza- 
tion, all  producers  shall  be  considered 
participating  producers. 
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§  l(t!6.l  I.'      T»'rin  of  <ini<«-. 

The  trrin  of  dfticf  of  vm  h  mrmhir 
of  th<^  A^-^t'iuv  shall  be  1  .Vf;ir  or  iiniil 
a  rrplartriiciil  is  clrsimialcd  b\  I  lit-  <<i 
operative   a^ssoriation    or    is   oi  Ihi  v.  is. 
aptiropnatrh  plt>ct(d 

i;  Ml.Ui.ll.t     S«l«<lii.n  of  X^'tni  \   mcnibcrs. 

The  select  1(111  ol  A^t  luy  imiiibtis 
shall  be  niaiie  pursuant  to  this  section 
F^ach  person  selected  shall  ciualily  by 
fihiu'  wiih  the  market  administrator  a 
untten  acceptance  promptly  after 
btiiiu  notified  of  such  selection. 

lai  F^acli  cooperative  association  au 
thonzed  one  or  nu)re  Agency  members 
shall  notify  the  market  administrator 
of  the  name  and  address  of  each  such 
member  who  shall  ser\f  at   the  pltius 
ure  of  t  he-  cooperatue, 

ibi  I-'or  the  purpose  of  this  section, 
coopt'ratixe  associations  may  combine 
their  participating'  producer  members 
and.  if  such  combined  total  is  1.5  per- 
cent or  more  of  all  participating  pro 
duceis,  such  cooperatives  may  select 
an  Agency  member's)  untler  the  rules 
of  §  1036.111  and  paragrapli  <a)  of  this 
section. 

(c)  Select  ion  of  Agency  members  to 
represent  participating  nonmembir 
producers  and  participating  product  r 
•lumbers  of  a  cooperative  a.ssocia 
tion(s)  having  less  than  15  pencnt  nf 
the  total  participating  producers  that 
iiave  not  elected  to  combine  pursuant 
to  paragraph  (b)  of  this  .section  shall 
be  supervised  by  the  market  adminis 
Irator  in  the  follov\ing  manner: 

( 1)  Promptly  after  the  effective  dale 
of  this  section,  and  annually  thereaf- 
ter, the  market  adtninistrator  shall 
notify  such  participating  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  memb<'is 
and  shall  specify  the  number  of  mem- 
bers to  be  selected. 

<2)  Following  the  closing  date  Im 
nominations,  the  market  admmistra 
lor  shall  announce  the  nominees  who 
are  eligible  for  Agency  membership 
and  shall  conduct  a  referendum 
among  producers  eligible  to  vote.  Elec- 
tion to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest 
number  of  eligible  votes.  If  an  Agency 
member  thus  elected  sub.sequently  dis- 
continues producer  status  or  is  other- 
wise unable  to  complete  his  term  of 
office,  the  market  administrator  shall 
appoint  its  his  replacement  the  partici- 
pating producer  who  received  the  next 
highest  number  of  eligible  votes 

(;  lllttt  III      .\Ki'nt>  iiporatiriK  pnx  cdiir*-. 

A  majority  of  the  Agenc\'  menibers 
shall  constitute  a  (lUi'iuni  and  anv 
action  of  the  Agency  shall  ie(|iiiie  a 
majority  of  concurring  voie.s  of  thosi' 
pre.seiit  and  vol  ing. 


RULES  AND  REGULATIONS 

!;  Hl.iti.  1  1  ,'>      I'dwcr*  i»f  the  AEcmv. 

The  Agency  isempowt  red  u< 

(a»  Administer  the  ti'rms  and  provi- 
sions of  the  advertising  and  promotion 
program  withui  the  .scope  of  Agency 
aiiihoritv  pursuant  to  if  103fi  1 10. 

(hi  Make  rules  and  regulations  to  ef 
fecliiate   the   terms  and   provisions  of 
the    advertising    and    promoi  ion    pro- 
gram; 

((■)  Recommend  amendmtnls  to  the 
Secretary:  ami 

(d)  With  the  aptjroval  of  the  Secre 
tar\.  ent«r  into  contracts  and  agree- 
ment.s  with  persons  or  organizations  as 
deemed  neces.sary  to  carry  out  adver- 
tising and  promotion  programs  and 
projects  specified  in  ijt;  10:^0  111)  and 
HUfi  1  17 

f  H):!b  Il«     Duties  of  th»'  A)t»-n<v. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including, 
but  not  limited  to.  the  following: 

(a)  Meet,  organize,  and  select  from 
among  it.s  members  a  chairman  and 
.■^uch  other  officers  and  committees  as 
may  be  necessary  and  adopt  and  make 
public  such  rules  as  may  be  neces.sary 
for  the  conduct  of  its  business: 

(1)1  Develop  programs  and  pioject.s 
pursuant  to  ?;;  1036.11(1  and  103(3  117: 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  ex- 
amination by  the  Secretary  and  fur- 
iii.sh  anv  information  and  reports  re- 
quested by  the  Secretary. 

(di  Prepare  an.d  submit  to  the  Secre- 
tary for  approval  pri(jr  to  each  ciiiar- 
leriy  period  a  budget  showing  the  pro- 
jected amounts  to  be  collected  during 
the  quarter  and  how  such  funds  are  to 
be  disbursed  by  the  Agency: 

(el   Employ    and   fix    the   compensa 
tion  of  any  person  deemed  necessary 
to  it.s  exerci.se  of  powers  and  pi  rform 
ance  of  duties: 

(f)  Establish  the  rate  of  reimbin-se- 
ment  to  the  im'mbers  of  the  Agency 
for  expenses  in  attending  meetings, 
and  pay  the  expenses  of  administering 
the  Agency:  and 

(g)  Provide  for  the  bonding  of  all 
persons  handling  Agency  funds  m  an 
amount  and  with  surety  thereon  satis 
factory  to  the  Secretary. 

§  Hi:!ti  IT      \d\eilisin)(.  rescan  h.  iihiiHhon. 
,in(l  |)i  •iniol  mn  program. 

The  Agency  shall  cle'.  .'inp  ;ui(l 
submit  to  the  .Secieiaty  tor  appmval 
all  programs  or  pioiects  undertaken 
luider  the  authority  ol  this  part  .Such 
programs  or  proiei  is  inav    pro;  id.    lor 

'a  I  The   establishment,    is.siiaiu  e     ef 
((•(tiiation,   and   administration   dl    ap- 
propriate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis: 

(bi  The  utilization  of  the  services  of 
(It  her  organizations  to  cari\  out 
Agencv    programs   and   projects    if    the 


Agency   finds  that   such   activities   will 
bcMiefit  all  pioducers  under  this  part: 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under 
this  part, 

(ilO;!(i,llS     Limitation    of   f\prnditiir»-«    bv 
thf  ,'\){t'nc.\ . 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursu- 
ant to  );  1036, 121(b)(1)  shall  be  utilized 
for  administrative  expen.se  of  the 
Agency, 

(b)  Agency  funds  shall  not.  in  any 
manner.  b<'  used  for  political  activity 
or  for  the  purpose  of  influencing  gov- 
ernmental policy  or  action,  except  in 
recommending  to  the  Secretary 
amendments  to  the  advertising  and 
promotion  program  provisions  of  this 
part, 

(c)  Agt-ncy  funds  may  not  be  expend- 
ed to  solicit  producer  participation. 

(d)  Agency  funds  may  be  u.'5ed  only 
for  programs  and  projects  promoting 
the  domestic  marketing  and  consump- 
tion of  milk  and  its  products. 

§  10:!6.n9     FVrKonal  liability. 

No  member  of  the  Agency  shall  be 
held  per.sonally  responsible,  either  in- 
dividually or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
of  such  member  in  performance  of  his 
duties,  except  for  acts  of  willful  mis- 
conduct, gross  negligence,  or  those 
which  arf  criminal  in  nature, 

!J  1  ():!♦;,  IJa     f'rocfdure     for     rfqut^tintj     re- 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  conditions  set  forth  in 
I  his  section, 

(a)  Refund  shall  be  accomplished 
onl.v  through  application  filed  with, 
and  in  the  manner  pr«  scribed  by  the 
market  administrator  and  signed  by 
the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  sue  h  producer. 

(h)  F:\ftpt  as  provided  in  paragraph 
(c)  ot  this  section,  the  request  shall  be 
submitted  withm  the  first  15  days  of 
Decembt  r.  Marc  h.  June,  or  SeptcMnber 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on 
the  lust  dav  of  January,  April.  July, 
and  Octobt  r,  re-pectively. 

(c>  A  dairv  farmer  who  first  acquires 
prodiici  1  status  under  this  part  after 
the  l.'ith  day  of  December.  March. 
June,  or  September,  and  prior  to  the 
end  of  tlie  ensuing  calendar  quarter 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  his  marketings 
against    which   an   a.sse.ssment   is  with- 
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hild  for  the  period  from  the  date  of 
Ins  Insi  niaiketing  as  a  new  producer 
iluoiij^h  the  cMul  of  .siich  calendar 
ciuarler  {'roi  rdcd:  That,  such  ehtnb.'l- 
il  V  lor  lelund  shall  not  api>ly  to  a 
per.son  who  during  the  firsi  I.t  d:i\s  of 
such  December.  March,  .June,  or  Si  p- 
lejnhei,  was  a  producer  under  a  I'c  ck'i- 
al  oidei  under  which  the  same  refund 
iiol  ilic.u  ion  period  apiilied  and  he  did 
not  nppropriatelv  submit  a  it  fund  ap 
plication  during  siicli  pc^riod.  This 
paiagraph  also  shall  be  applicable  to 
all  pioduceis  during  tlie  period  be- 
tween the  effective  date  of  this  para- 
graph and  the  beginning  of  the  first 
full  calendar  ciuailer  for  w  liich  the  op- 
portunity (xisls  for  such  |)roducer  to 
rc(iuest  a  refund  piirsuart  to  para- 
gia|)li  (  b  I  of  t  his  section. 

ul)  A  pioducer  wiio.  with  i  •,  -  peci  lo 
aii.v  calendar  quarter,  has  appropnate- 
l\  filed  request  for  refund  of  acivertis- 
mg  and  proir.otion  prograni  assess- 
ments on  his  marketings  of  milk  i.nder 
another  Federal  order  shall  be  eligible 
(on  the  basis  of  his  reqiu^st  filed  under 
the  other  order)  for  refund  vviUi  re- 
spect to  his  producer  milk  uiider  IhLs 
ordc  r  against  which  an  asiessmenl  is 
withheld  during  auch  quarter. 

5:  lOtH.IJI      Duties   of  the    mitrkcl    adminis. 
Irator. 

Except  a-s  specified  in  §  1036.116,  tlie 
market  aciministratoi',  in  addition  to 
other  duties  specified  by  tliis  part, 
sliall  pertoi-m  al!  the  duties  necessary 
lo  administer  the  terms  and  provisions 
of  the  advertising  and  proiiiotion  pro- 
gram including,  but  not  limited  to.  the 
following: 

(a)  Within  30  days  Rlier  the  effec- 
tive date  of  this  section,  and  annuall.v 
thereat tei'.  conduct  a  referendum  to 
determine^  representation  on  the 
.'\gency  pursuant  to  §  1036.1 13<ci: 

(Ij)  Set  aside  the  amount  subtracted 
uiuk'i-  ij  1036.61(c-l)  into  an  advertis- 
ing and  promotion  fund,  se-paiately  ac- 
counted for.  from  whiih.  sliall  be  dis- 
bursed: 

(1)  To  the  Agency  each  montli.  all 
such  funds  lf\ss  any  necessary  amount 
lu'ld  in  rese-rve  to  covcm-  ri'funds  pursu 
ant  to  subparagraphs  (2»  and  (3)  of 
this  [)aiagraph,  and  pa>  nients  to  cover 
expenses  of  the  market  administrator 
incuric'd  m  the  administration  of  the 
adv  i-rtismg'  and  promotion  inogram 
<  including  audit  i. 

(2)  Refund  to  a  piouiicei  the 
amount  of  mandatory  chc-ck(  11  (or  ad- 
vertising and  promotion  progi  ams  re- 
quired under  authorit.v  of  State  law 
a|)plic:!')le  to  such  producer  but  not 
more  than  5  cents  per  hundredweight 
of  his  milk  for  which  deductions  were 
made  pursuant  to  5  10:;ti.()l'c   1  ). 

(3)  After  the  end  of  each  calendar 
cjiiarter.  refund  upon  request  pursuant 
to  S  1036  120  to  a  producer  the  acduc- 
iion.s  applicable  to  his  nulk  made  pur- 


suant to  5  lU36.61ic  1)  for  such  calen- 
dar quarter,  less  the  Rmount  of  an.y 
refund  other\\i.-.e  i^.iade  to  the  produc- 
er i)ursuant  to  subparagraph  (2)  of 
this  |)aragraph. 

ic)  Promptly  after  the  effective  date 
of  this  section,  and  theieafter  with  re- 
spect to  a  new  isroducer.  forward  lo 
each,  producer  a  copy  of  the^  provisions 
of  the  advertising  and  promotion  pro- 
gram (?!;  1036.110  through  1036.122). 

ed)  Make  necessary  audits  to  estab 
Irsh  that  al!  Agency  funcSs  are  usCd 
only  for  authorized  purpo.sev, 

S  l(i:;ti.lJ_'     l.itniid.ition 

In  the  event  that  the  provisions  of 
this  advertising  nnd  promotion  pro- 
gram are  te>rminated.  any  remaining 
uncommit  le  (i  f'  rids  applicable  thereto 
shall  revert  to  the  producer-settlement 
fund. 

(Se-cs  1  19.  48  Siai.  31.  as  amended.  7  U.S.C. 
GOl-674.) 

Effective  date:  October  1    1978 

Note.— T!ie  Agriciiltiita!  Maikeiiiit;  Serv- 
ice lia.s  determined  tliat  tills  documenl  con- 
tains iiia.jor  proposal.s  requiring  preparation 
of  an  economic  Imiiart  siatenieiit  under  Ex- 
e-ciilive  Order  IlKLM  and  OUB  Circular  A- 
107  and  re-rtiliis  i!;,tI  .such  statement  has 
been  prepared 

Signed  at  Wasliirigion,  D.C..  on: 
August  28.  1978. 

P.  R.  •  B<)r;8v'  Si«tth. 
A'^siatanl  Sccrrlai  i/  for 
Marketing  Services. 
(FR  Dor   78  L>4r.:i7  Filed  8  .30  78;  8  45  am] 
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Title  8 — Aliens  and  NaHonalify 

CHAPTER       I— IMMIGRATION       AND 
NATURALIZATION      SERVICE,      DE- 
PARTMENT OF  JUSTICE 
PART  252— LANDING  OF  ALIEN 
\^  CREWMEN 

Termination  of  Program  for  Issuance 
of  Permanent  Crewman's  Landing 
Permits  and  Identification  Cards 
(Form  1-184);  Effective  Dote 

.AGENCY:  Irrmigration  and  Natural- 
ization Si'i  V  ice.  Justice. 

ACTION:  Final  rule,  p.istponement  of 
eifecllV  e-  date. 

.SUMMARY:  Tlie  purpo.se  of  this 
order  is  to  postpone  tlie  effective  date 
ot  the  final  rule  [jublislied  at  43  FR 
37173  on  August  22,  1978. 

E:FFP:CTIVE  date:  The  effective 
date  of  the  above-cited  regulation  is 
pcj.-tponed  to  September  22,  1978. 

^OR       FURIHER       INFORMATION 

CONTACT: 
.James    G.     Floofnagle     .Ji  .    Instruc- 
tions Officer.  Immigration  and  Natu- 


ralization Service.  425  I  Street  NW.. 
Wa.shington.  DC,  20536,  telephone 
202  370  8373. 

Dated:  August  24.  1978. 

LEONEL  J.  CASTILLO. 

Co7?j  m  issi07ter  of  Ini  in  igrat  ion 
and  S'aluralizntion. 
fPR  Doc.  78  24476  F'led  8  30  78;  8  45  ami 
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Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A  — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z:  Docket  No.  R  0152] 
PART  226— TRUTH  IN  LENDING 

Disclosure  of  Varying  Payments 
Scheduled  To  Repoy  the  Indebtedness 

.AGENCY;  Board  of  Gove"rnors  of  the 

Federal  lieserve  System. 

ACTION:  Final  rule. 

SUMMARY:  On  April  24,  1978.  the 
Board  of  Governors  published  a  pro- 
posed revision  of  interpretation 
§226,808  of  regulation  Z  (43  FR 
17363).  It  would  have  permiUed  disclo- 
sure of  the  complete  payment  sched- 
ule (as  required  by  S  226.8(b)(3))  on 
the  reverse  of  the  disclosure  document 
or  on  a  separate  page  or  pages  in  any 
transaction  in  v^hich  the  payment 
amounts  vary,  or,  in  certain  enumer- 
ated transactions,  di.sclosure  of  an  ab- 
breviated .schedule  that  indicated  the 
progre.s.sion  of  the  payment  amounts. 
The  Board  has  determined  tliat  the 
proposed  revision  of  the  interpretation 
should  be  withdrawn  and  the  fir-st  al- 
ternative, disclosure  of  a  complete 
payment  .schedule  on  the  reverse  of 
the  disclosure  document  or  on  a  sepa- 
rate page,  should  be  incorporated  into 
§226.8' a)  of  regulation  Z  by  amend- 
ment of  that  subsection,  effective  im- 
mediately. The  pre.sent  interpretation 
will  remain  unchanged,  and  official 
staff  iriterpretations  and  public  infor- 
mation letters  permitting  its  u.se  in 
types  of  transactions  other  than  that 
described  in  the  pre.sent  inteipieiatton 
will  remain  in  effect.  The  propo.sed  ab- 
breviated payment  .schedules  will  not 
be  permitted. 

EFFECTIVE  DATE    August  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dolores  S.  Smith.  Section  Chief.  Di- 
vision of  Consumer  Affairs.  Board  of 
Governors  of  tiie  Federal  Reserve 
System.  Washington.  D.C.  20551. 
202  452-2412. 
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SUTF'LKMENlAh'Y  INI '( )liMATION; 
(!>  In  response  to  a  niiinbtT  of  inquir 
ifs    ii'KardinK    tht-    proper    tnrlliod    <•[ 
tlisclosuiP  (  pursuant  to  §  22ti.8<bt(3)  of 
reKulation  Z)  of  payments  s(  lit  ilnl.d 
to  repay  the  indebtedness  in  consumer 
credit     transactions     in     which     the 
amounts  of  such   payments  vary,  the 
Board   of   Governors   proposed   a   re\  i 
sion     of     interpretation     §  i;2(i  808     for 
public    comment.    The    interpretation 
would  have  permitted  the  creditor  (1) 
in  any  transaction  which  the  amounts 
scheduled   to   repay   the   indebtedness 
vary,  to  provide  the  cu  'unirr  with  a 
complete  payment  .schedule  <<n  Hit    r-' 
verse  of  the  dusclosure  statemmt  ni  ,>\\ 
a  separate  pane  or  pases  (conspuuou.-i 
ly   referenced   in    the   di.sclosure  state- 
ment),   notwithstanding    the    require- 
ment  of  5  226.8(a)  that   all   di.sclo.sures 
be  made  on  one  swU-  of  a  sin^;le  p;u  >  . 
or  (2)  in  certain  eiuinu  rated  tran.s.ic- 
tions,  to  Kive  the  customer  an  abbre\i 
ated  sclieilulr  of  pa.\inenls  tliat  would 
disclose  the  number  of  payments,  the 
amount  of  certain  payments,  and  a  de- 
scription of  the   \;uiaIion   ni   the  pa\ 
ment  amounts.   In  addition,  the  inter 
preiation    would    fia\e    provided    thai 
non  credit      itetns     (such     lus     cert.nii 
credit  life  and  disability  insurance  pir 
miums)   that    are   not    included   in   I  lie 
am.iuiit     financed    or    in     the     linance 
charge    must     be    excluded     fiom     the 
total  of  pa.\ineiit..  .schedi iled  to  repay 
the  uuiebtedne.s.-,    I-'inally.  a  nMiid:)<'r  (.f 
public  infortnation   letters  and  official 
Staff  interpretations  v\ouUI  ha\e  bei  n 
rescinded. 

Emiity  two  comiiK  nt.s  on  t  M"  piopti:, 
al  were  received  b\  the  Hoard  A  tua 
jority  of  the  cominent.s  la\oiid  adnp 
tion  of  the  imtpo.'.al  u  it  h  ip'mI.:  i^  ,i 
tions".  aliliout;h  a  siunilicaiil  niiir.'ier 
of  the  (oinments  expressed  opposition 
to  the  proposal  for  policy  rciisons. 
Ba-sed  on  the  comments  received  and 
it,s  own  analysis,,  the  Board  has  d<>cid- 
rd  to  withdraw  the  propo.sed  revision 
of  the  interpretation  (includiiitJ  the 
position  staled  tlierein  concerning  in- 
clusion of  noncredit  items  in  the  total 
of  payments).  Instead,  the  Board  is 
amending  retrulation  Z  to  permit  the 
first  alternative  (disclosure  of  a  com- 
plete payment  schedule  on  as  many 
paj^es  as  necessary)  in  any  tran.saction 
in  which  the  payment  amounts  vary. 
The  public  information  letters  and  of- 
ficial staff  interpretations  that  the 
Board  had  proposed  to  rescind  will 
remain  in  effect  These  changes  and 
the  reason..  Ihirelor  an  discu.ssed  in 
greater  iletail  tjelovv . 

(2)  The  di.sclo.suie  of  a  compU  te  i-.iy- 
meiit  .schedule  on  the  reverse  of  the 
disclosure  docimieiil  or  on  a  separate 
pat;e  or  pa^es  was  favored  h\  the  ma- 
jority of  commeiilers.  The  Hoard  finds 
that  provision  of  such  a  schedule 
would  not  detract  from,  and  in  some 
ca-ses  may  even  enhance,  the  value  of 
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the    disclosures    to    consumers.    (  oin 
ments  were  divided  on  wlietlier  or  iui\ 
lime  would  be  op«'rational  difficulties 
in    providing    a   complete   .schedule    of 
pa.vments  to  customers.   It   should   t>' 
pointed    out    that    the    provision    of    a 
separate  schedule   of    payments   is   an 
alternative      method      of      disclosure: 
creditors   that    would   encounter  oper 
ational    difficidties    may    continue    l" 
give    the   schedule   of   payments    vviUi 
the  other  n-quired  disclosures. 

The  Board  also  wislu^s  to  point  mii 
that  the  bracketed  words  m  the 
amendment  to  §  226. 8i  a'  are  to  be  ii.-ed 
alternatively,  i  c-.  the  ii. appropriate 
biaiketed  word.-,  .shoiiid  be  tieleted 
v*.  hen  makuii^  t  he  di.-t  '.o.miii  . 

Cj)  The  Hoard  linds  i  hat   u.^.-  nf  add! 
tional  examples   in   the   interpretation 
viould    not    serve    to    facilitate    comph 
ance     with     the     regulations     lecniiie 
men's  nor  provide  consumers  with  siif 
lu  II  III       iinderstandabli^      information 
about  I  heir  credit  tran.sactions.  There- 
fore,  the   proposed   revision   of   the   in- 
terpretation is  withdrawn. 

A  nnniticr  of  sJs^nif  leant  problems 
with  respect  to  the  e.xamp!'--  in  the  in- 
terpretation were  brought  to  tli<- 
Hoard's  attention  by  coiuiianleis.  A 
luimber  of  commer.ts  addressed  the 
need  for  more  examples.  F'irst.  gradii 
ated  payment  mort^;a^:es  (such  a.s  the 
HUf)  FHA  program  recently  auihor- 
i/,ed  by  .section  24,")  of  the  Nat.onal 
Housing  Act)  have  increasing  pay- 
nieiil,.  for  the  first  vear:;  of  th.e  note 
and,  in  I  Ik  ease  of  the  I-'HA  p:  o  i  am, 
del  ir:L-iin;  pavmenis  a!t<  r  lh«  lirst  6 
or  11  .\eais  ( a.s  a  result  of  decrea.ses  in 
required  mortiiape  insurance  nremi 
urns).  Commcnters  expressed  tlieir 
desiie  for  examples  to  lii  such  pro- 
grams. 

Second,  the  examples  did  not  incor- 
porate one  type  of  credit  tran.saction 
with  mortgage  insurance  premium.^  for 
which  disclosure  in  accordance  with 
the  present  interpretation  had  been 
approved  in  an  official  staff  interpre- 
tation. Third,  example  II.  tran.sacMon 
B  permitted  the  use  of  an  abbreviated 
.schedule  in  transactions  with  inepular 
first  or  last  payments.  Comment (.-s 
felt  that  similar  deviations  should  be 
permitted  for  the  otiier  examples.  Fi- 
nally, a  number  of  com.inent<rs  sug- 
gested other,  more  irregular  tran.sac 
tions  (e.g.,  simple  interest  loans  with 
monthly  finance  charge  payments  and 
quarterly  principal  payments)  as 
proper  subjects  for  abbreviated  sel.i  d 
ules. 

The  BnartI  lias  di  termined  that  even 
if  additional  i  xamples  were  provuld 
only  for  GHM  1 1  iiiisnctions,  for  otlu  r 
mortgat'c  m-;iran('  tran.sactions  and 
for  irregular  first  or  la.sl  payments  in 
the  enumerated  I  ransael  ions.  the 
number  of  examples  would  be  at  lerusf 
doubled.  Such  a  result  appears  unwar- 


lantj'd.  particularly  in  li^ht  of  presi  nt 
efforts  to  simplify  the  Truth  in  I  end 
ing  Aei  .ind  k  Miilat  ion  Z. 

Furtlii  nnoie.    while   i'xamples   coiiUI 
)),•  ;(,l:.piid   to  accommodate   the   pi «  s- 
tni     proirams    ol     creditors,    develop 
mill's    i:i    lerding    practices    would    in 
vari.ibl.v   result  m  their  lnadi'(iuaev   foi 
disclosure    iiiuh  r    new    programs      The 
Hoani   would   be    faced   with    the   alter- 
natives o!  constant   amendment  of  the 
mt(  I  i>i<  *at  ion     ov     repetition     of     the 
I>resi  nt  situation,  whereby  staff  mlei 
pretations  have  expanded  the  scope  ol 
the  cmrtnt  §226  808  to  p<rnut   lis  use 
in   tians.-ictions  o^her   than   those  spe- 
cifically set  forth. 

Commenters  noted  that  verification 
of  the  accuracy  of  the  annual  perceiU- 
n^e  rate  i  APF^ )  disclosure  (either  by 
the  enforcennnt  authorities  or  con- 
sumers) for  creditors  di.sclosing  in  ac- 
cordance with  the  proposed  examples 
would  be  impo.ssible  because  thert^ 
woiii.l  be  no  di.sclosure  of  actual  pay 
iiieii!  amounts.  This  verification  prob 
li  m  exists  now.  but  the  propo.sal  would 
have  men  ased  significantly  the 
number  of  transactions  in  which  ab- 
breviated disi  Insures  would  be  pi'rmit- 
lid  I  lie  solutions  to  this  enforcement 
proljleiii  ireijuiring  complete  payment 
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at     consummation    or    the 


atnlif.  to  reproduce  the  estimated  pay- 
ment amounts  at  a  later  date)  would 
be  extremely  burdensome  to  creditors. 
Ba.sed  on  the  concerns  raised  by 
commenters  and  its  own  opiiuon  that 
the  examples  provide  insufficient 
flexihilit.v  for  the  development  of  new 
lend'o^z  programs,  the  Board  has  de- 
teririn.'d  that  withdrawal  of  the  pro 
posed  iiiierpretalion,  with  provision  o! 
the  con  pa  te  pavment  .schedule  as  an 
alieinatiw.  will  proMd(>  creditors  with 
a  simple  method  of  compliance  in 
variig  pavment  transactions.  In  addi 
tion.  this  alternative  will  provide  tin 
greplest  amount  of  information  to 
consumers  in  a  readily  understandable 

forn^at. 

(4 1  Tiie  proposed  interpretation 
stated  the  position  that  the  total  ol 
payments  scheduled  to  repay  tlie  in 
debtedne.ss"  iiiflu  lid  only  the  amount 
financed  and  the  iinnnce  charge.  This 
position  was  coinrary  to  a  numbtT  of 
puhl'c  inf(.rmation  letters  i.ssued  bv 
ih(  siaff  that  p- rniM  the  inclusion  in 
the  total  of  pajp-'eiits  of  premiums  for 
option.-'.l,  (anceilable  credit  life  and 
disability  in.>urance  that  are  not  li 
nnr-cect  and  that  are  excluded  from 
the  hiianc-  I  l..ir;e  by  compliance  with 
§  2'J(i  4'  a  'I  T  I- 

The  (iiminetits  on  this  portion  of  t  h«^ 
propo,-.al  Wire  ncfiatlve.  Commenters 
(  iteil  their  reliance  on  the  staff's  posi- 
tion 111  devi  loping;  their  loan  programs 
and  ciitici/ed  the  disruption  of  these 
proirams  should  the  interpretation  be 
adopted.  Creditors  that  now  offer 
these  types  of  credit  life  and  di.sabiliiy 


insurance  programs  stated  that  tlie.v 
would  either  begin  requiring  insurance 
coveiaj.te  of  the  customer  or  finance 
the  pieir.iiims.  which  would  result  in 
increased  finance  charges  to  custom 
ers.  Creditors  also  stated  that  calcula- 
tion of  the  amounts  of  the  varving 
payments  at  consunuuation  would  be> 
e'xtremi  !y  difficult  with  existing  rate 
and  pa.vnu'Ut  charts. 

The'  Board  has  decided  that  ihe  per- 
missibility of  the  inclusion  of  noncie'- 
dit  ite'ms  m  the  total  of  pavme>nts  will 
be  give'ii  further  consldtnation  by  the 
staff  and  will  be  addressed  in  an  offi- 
cial staff  intei'pretalion. 

(5)  The"  Board  had  also  proposed  re 
scinding  a  number  of  public  informa- 
tion letters  and  official  staff  interpre- 
tations that  would  have'  conflicte'd 
with  the  proposed  inlerpii'tidion. 
None  of  these  letters  and  mterpie't a- 
I  ions  will  now  be  rescinded.  Tlie'  let- 
ters dealing  with  the  inclusion  of 
credit  life  and  disability  insurance  pre- 
miums in  the  total  of  payments  (169, 
632,  684,  735.  799,  833,  the-  final  para- 
graph of  834.  and  850)  will  remain  in 
effect  pending  issuance  of  an  official 
staff  lnte'rpre>tation  on  th.e  subje'Ct. 

Public  information  le-tte-rs  1021  and 
1186  will  not  be  rescinded,  as  the'>-  are- 
consistent  with  the  Board's  pejsition 
concerning  the  treatment  of  mortgage 
insurance'  premiums.  Public  informa- 
tion lette'rs  1158  and  1164  and  official 
staff  interpretations  FC-0003.  0025. 
0030.  0031.  and  0104  will  not  be  re>- 
scindecl  be-cause  the  Board  is  reluctant 
to  disrupt  creditor  practices  in  the  dis- 
closure of  insurance  premiums.  It 
should  be  pointed  out.  howcveT,  that 
the-  Board  believes  that  further  expan 
sion  of  the  .scope  of  tiie  pre.->ent  inter- 
pretation through  staff  letters  has 
been  obviated  by  the  amendment  to 
j226.8iai  pe-rmitting  the  sche'dule  to 
be  placed  on  a  separate  page,  and  the 
staff  does  not  inte'nd  to  respond  favor- 
ably to  future  reque'sts  for-  such  e-x- 
pansion 

(6)  In  accordance  with  5  U.S.C. 
553idfM).  the  effe-ctive  date  of  the 
ame'iidment  need  not  be  dela.ved  be- 
cause it  is  a  substantive  rule  that  re- 
lievos a  restriction, 

(7)  The'refore.  pursuant  to  the  an 
ihority  granted  in  15  U.S.C.  1604 
(1970).  the  Board  hereby  amends  12 
CFR  Part  226,  effective  August  31. 
1978.  by  adding  the  following  to  the 
end  of  §  226.8(a); 

§  22t).x     Cri'dit    iither   than   eipen   eiiel — spe- 
ciCic  dl^eiosures. 

la)  General  rule.  *  *  *  Notwithstand- 
ing the  provisions  of  paragraphs  (a) 
il)  and  <2)  of  this  si-ction.  a  en  ditoi- 
may.  in  any  tran.saction  in  which  the 
pa.vuient.s  scheduled  to  re'ijay  the  in- 
de'btedne.^s  vary,  satisfy  the'  require- 
ments e)f  ^  226.8(b)(3)  with  ri  spect  to 
Ihe  number,  amount,  and  due  dales  or 
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periods  of  [ja.vments  b.v  disclosing  the 
required  information  on  the  reverse  of 
the  di.sclosure  statement  or  on  a  sepa- 
rate page(s):  Provided.  That  the  fol- 
lowing notice  appears  with  the  other 
le-ciuired  disclosures:  'Notice:  see  (re- 
verse side)  (acconipanving  statement) 
for  the  sche'dule  of  pa.v  me-nts.' 


B.v   orde'i-  of  the  Board  of  Governors, 
August  23,  1978. 

Theodore  E.  .Allison. 

Secretary  or  the  Board. 

I  m  l)(H    78  2-}598  Filed  8-30-78:  8:45  am] 
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\\ii-n    /.    n.ick.l   \.)    H   ^Ui.4! 

PART  226— TRUTH  IN  LENDING 

Minor  Irregularities — Maximum 
Irregular  Period  Limits 

AGENCY:  Board  of  Gove>rnois  of  the 
Federal  Reserve  System.  •   , 

ACTION:  Final  interpretation. 

SUMMARY:  Th.e  Board  hereby  adopts 
an  amendment  to  IiUerpretation 
tj  226.503  of  regLilation  Z.  which  per- 
mits certain  irregular  payment 
nrnounts  and  payment  periods  to  be 
ce.risidered  regular  lor  piirposes  of  cal- 
culating the  annual  percerUage^  rate  on 
consumer  credit  transactions.  This 
amendment  provides  that  in  transac- 
tie)ns  payable  monthly  with  a  term  of 
10  years  or  more,  an  irregular  first 
period  of  up  to  62  days  may  be  treated 
as  though  it  were  a  re-gular  pe  liod  and 
the  re'sulting  payment  uregulanties 
ma.v  be  disregarde'd.  It  is  intende'd  to 
simplify  computation  of  the  annual 
percentage  rate  in  long  term  traiLsac- 
tions  Involving  unequal  payments,  in- 
cluding graduate-d  payment  tnortgages. 

EFFKCTIV^E  DATE:  August  3!.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gh'nn  E.  Loney,  Section  Chief.  Divi- 
sion of  Consumer  Affairs.  Board  of 
Governors  of  the  Federal  Reserve 
System.  'V^'ashinglon,  D.C.  20551, 
202  452-3867. 

SUPPLEMENTARY  INFORMATION; 
On  June  1,  1978.  the  Board  of  Gover- 
nors published  for  comnu'nt  an 
amendment  to  re'gulation  Z  Interpre- 
tation §  226.503  which  would  expand 
its  coverage  to  include  certain  long 
term  real  propei-ty  tr-ansactions.  .-.uch 
as  graduated  pa.vment  mortgage -.  Tiie 
former  version  of  §  226.503  allowed 
tir.st  payment  periods  be'twee-n  20  and 
50  days  to  be'  treated  as  if  they  were 
regular  for  purposes  of  the  annual 
percentage  rale  calculation,  onl.v  in 
transactions  otheivvise  pa.vable  in 
ecjual     installments.    Since    gi'adualed 
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pavint  nt  mortgages  by  their  very 
nature  involve  unequal  installments, 
creditors  offering  such  mortgages,  for 
example,  under  the  HUD  FHA  section 
245  experimental  financing  program, 
were  formerly  unable  to  take  advan- 
tage of  the  minor  irregularities  provi- 
sion. 

This  amendment  will  not  allow  first 
periods  of  up  to  62  days  to  be  treated 
as  if  they  were  regular  for  purposes  of 
computing  annual  percentage  rates  in 
all  transactions  which  are  payable 
monthly  and  which  have  a  schedided 
term  of  10  years  or  more,  whether  or 
not  the  monthly  installments  are 
equal.  The  Board  believes  that  this  ex- 
pansion of  the  minor  irregularities 
provision  will  simplify  rate  computa- 
tions in  such  transactions  while 
having  a  negligible  effect  on  the  accu- 
racy of  the  rate. 

When  the  amendment  was  originally 
proposed,  comment  was  specifically  so- 
licited on  whether  the  restrictions 
placed  on  application  of  the  amend- 
ment should  be  relaxed  or  strength- 
ened. In  light  of  the  comments,  the 
amendment  has  been  revised  in  its 
final  form  in  four  ways; 

(1)  It  has  been  expanded  to  apply  to 
all  types  of  transactions  instead  of 
being  limited  to  real  property  transac- 
tions. As  pointed  out  by  several  com- 
menters, the  accuracy  of  the  animal 
percentage  rate  depends  on  the  time 
periods  and  payment  amounts  in- 
volved rather  than  on  the  character  of 
the  underlying  transaction.  Therefore. 
tlie  Board  sees  no  reason  to  limit  this 
special  rule  to  transactions  secured  by 
real  property. 

(2)  The  minimum  term  of  a  ti-aiL.sac- 
lion  qualifying  for  use  of  this  special 
rule  ha,s  been  reduced  from  15  years  to 
10  years.  The  Board  considers  that  dis- 
regarding these  slight  irregularities 
will  liave  a  ne'gligible  impact  on  the  ac- 
curacy of  the  rate,  even  in  tran.sac- 
tions with  10  year  ternis. 

(3)  It  has  been  expanded  to  apply  to 
irregularities  in  payment  amounts  re- 
sulting from  the  pavment  period  irre- 
gularities. The  amendment  as  pro- 
posed dealt  only  with  irregular  first 
periods  and  not  with  irregular  pay-^ 
ment  amounts.  However,  the  initial 
payment  will  often  be  irregular  as  a 
result  cf  a  first  period  irregularity,  for 
example,  when  interest  for  the  extra 
days  in  the  first  period  is  collected, 
not  at  closing,  but  either  with  the  first 
payment  or  one  month  prior  to  the 
first  regular  payment.  The  final 
amendment  has  been  revi.sed  to  pro- 
vide that  such  pa.vment  irregularities 
may  also  be  disregarded. 

(4)  It  has  been  revised  to  clarify  that 
this  special  rule  applies  to  certain  long 
term  transactions  even  if  they  convert 
to  demand  status  in  less  than  10  years. 
As  revised,  the  amendment  applies 
wh.en  the  '  schedule'd  amortization"  of 
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111.  i.'iiKrition  is  at  Irast  10  years.  This 
KM  ion  wa;>  felt  necessary  to  clarify 
ih;it  the  special  rule  would  apply  to 
Idiii;  ii  im  mortKapes  with  demand  fea- 
tuiis.  I)ut  would  not  apply  to  short 
itiin  balloon  paynn-nt  mortt;fiiTts 
8onie  morlRaKes  are  due  ;uui  pavable 
at  the  end  of  a  stated  peri".!  fm  r\ 
ample,  five  years,  but  since  the  pay 
tnents  are  based  on  a  20  year  amortiza- 
tion schedule,  a  large  halUinn  pay- 
intiit"  must  be  made  at  ttn  i  ii.l  of  five 
\ears.  Such  transactions  are  not  cov- 
ered by  the  amendment  Other  mort- 
gages, however,  are  vMilirn  for  a 
stated  period,  for  example,  one  \tar 
with  the  provision  that  they  shall  be 
payable  on  demand  thntaftrr,  pro- 
vided tint  until  demand  is  n  a<le.  pay- 
ments bastd  on  a  longer  amoi  I  i/alion 
schedule  shall  continue  to  be  made 
until  the  obligation  is  pa;. I  in  full 
Creditors  offering  this  type  ol  tr;mha< 
tion  are  currently  permitted,  pursuant 
to  Board  Interpretation  SjJ'JCHIfi,  to 
make  disclosures  ba.sed  on  the  loin'' r 
amortization  schedule  (provided  it  is 
also  stated  that  the  loan  is  pavable  on 
demand  after  one  yeai  an<l  that  di.sc  In 
sures  are  based  on  the  loiver  period). 
Creditors  choo.sing  to  disclose  on  this 
basis,  therefore,  will  be  permitted  to 
take  advantage  of  the  amendment  to 
5  226  503.  pro\  ided  the  specif  leil  amor- 
tization period  is  at  lea.sl  10  vears  and 
the  other  criteria  are  met. 

All  of  tlie  rommenlers  \»ho  ad 
tiressed  I  he  ciue>lion  of  whether  the 
amendment  should  be  linuled  to  pro- 
grams reciuiiiiig  customeis  to  pay  in- 
terest for  the  irregular  portion  of  the 
firt  [51  nod  opposed  such  a  re.sinction. 
and  the  Board  concurs.  Although  such 
a  retiuiiement  would  insure  somewhat 
gieatei-  accuracy  of  the  calculated 
rate,  the  Boaicl  believes  it  unwise  to 
impos(  that  restriction  for  several  rea- 
sons lai  11  does  not  have  a  great 
impact  on  accurae\  of  the  rate,  whelh 
er  interest  for  the  irrf  gular  period  is 
paid  or  not:  'hi  such  a  rec|uirement 
doe.-,  not  appl.\  to  transactions  falling 
within  the  original  minor  irregulari- 
ties pr(3\  isions;  and.  perhaps  most  im- 
portantly, (c)  It  .st-ems  undesirable  to 
reiiuire  creditors  to  charge  customers 
where  I  hey  otherwise  might  not  do  so. 
in  order  to  qualify  for  this  special 
treatment 

A  few  comnienters  (|uestioned 
whether  the  ametulment  v  as  intended 
to  eliminate  the  20  day  minimum  for 
the  first  period,  and  urged  that  this 
minimum  be  kept  so  as  to  avoid  any 
understatement  of  the  aiuiiial  percent- 
age rate.  The  Board  believes  that  this 
restriction  is  unnecessary  since  treat- 
ing even  a  first  p<'iiod  of  one  day  as  if 
it  were  regular  will  have  a  negligible 
effect  on  the  rale  m  long  term  trans- 
actions. The  amendment,  therefore, 
will  allow  any  first  period  from  z«^ro  to 
62  days  to  be  coi\.sidi  red  regular. 
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Accordingly,   m  consideration  of  the 
foregoing  and  pursuant  to  t  fie  aiithori 
ty   granted    in    15    U.S.C.    Iti04    ilHtiHi 
the   Board   amends  Official    Board    In 

I,  I  pr,  !  at  loll  of  reriilation  /..  12  Ch^i 
rail  'JL'i'.  ^03.  effective  immediately,  by 
add.r:t'  to  the  end  thereof  the  follow- 
ing: 

§22»i..'ill',      Miniif      irrtiiiil.irilic^ nia\irtiiim 

irri-Kiilar  period  limils. 


Notuithslandiiig  the  above  m  the 
l.inguage  in  §  226.5(d)  that  limits  the 
minor  irregularities  provisions  to 
tiansaetions  that  are  'otherui.se  pay 
able  in  ecjual  installments  s(  heduled  at 
equal  intervals,"  the  follow  mg  rule 
may  a[)ply. 

An  initial  pa.vment  period  of  G2  days 
or  le.'^,-.  r.i.iy  be  treated  its  though  it 
wire  regular  and  an  irregular  initial 
payment  or  any  portion  thereof  result 
iiu:  from  the  application  of  a  rate  to 
till'  balance  for  such  an  irregular 
pt nod  ma.v  be  tiisregarded  if: 

ill    Tlu'    scheduled    amortization    of 
the    obligation   (the   dati'    from    whuh 
the  finance  charge  begins  to  accrue  to 
the   date   of   the    final   scheduled    p;;y 
ment)  is  at  least  10  years,  and 

(2)  The  obligation  is  otherwise  pay 
able  in  monthly  in.stallments. 

By  the  order  of  the  Board  ol  Oover- 
nors.  August  2.3,  1978. 

THtODORK  E.  Al.I.l<?()N, 

Secreta  ry  of  the  Boa  rd. 
[FR  Dor   78  24600  Filed  8  30  78   8  -15  ami 
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Title  14 — Aeronautics  ond  Spoce 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(.Aii-paer  !>>(  k.  1  No    78  .S(  :   421 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area, 
Chattanooga,  Tenn. 

A(it;N(Y:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the  700- 
foot  transition  area  in  the  vicinity  of 
Chattanooga,  Tenn.  This  action  pro- 
vides necessary  additional  airspace  for 
accommodatioii^of  the  proposed  II»S 
Runway  2  Standard  Instrument  Ap- 
proach Procedure  to  lyovell  Field 


EFFl'lCriVF  DATK:  001  G  in  t  S.  p- 
temtier  21.  1978, 

.M)I:)RF:SS.  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division. 
P.O.  Box  20(j:i0.  Atlanta.  CJa.  30320. 

FOR  FURTHER  INFORMATION 
CONTACr: 

Ronald  T  Niklasson.  Airspace  and 
Prot'edures  Branch.  F'ederal  Aviation 
Administration.  P.O.  Box  206:^0.  At- 
lanta. c;a  30320:  telephone.  404  7()3- 
764f). 

SUPPLEMENTARY  INFORMATION: 
A  Notice  of  Propo.sed  Rulemaking  w  ;is 
publislied  in  the  Fedkkal  Rkc.istkr  on 
Moiuiay.  June  26.  1978  (43  FR  27559), 
winch  proposed  the  alteration  of  tlu' 
Chattanooga,  Tenn..  transition  area. 
No  ohiectmns  were  received  from  this 
Notice. 

DRAfTINO  lNronM.'\TION 

riie  principal  authors  of  this  docu 
ment    are    Ronald    T.    Nikla-sson,    Air- 
spai-e     and     Procedures     Branch,     Air 
Traffic  Division,  and  Eddie  L,  Thomas. 
Office  of  Regional  Counsel. 

AnopTioN  OF  Amkndment 

Accordingly,  Subpart  G  §71.181   (43 
FR  440)  of  Part  71  of  the  FYderal  Avi- 
ation    R(>gulations     (14     CFR     71     Ls 
amended,    effective   0001    G.m  t.,   Sep 
tember  21,  1978,  as  follows: 

Chattanooga,  Tmm. 

Ixivrll  Field;  witliiii  a  8.5  raiW'  riuiius 

•  *  •  ■    i.s  tlfleted.  and 

"  •  *  •  Ix)Vfll  Pi<  Id,  within  a  4.5  milt*  mci 
mid  9  5  miles  east  of  the  »oiit.li  ILS  Ux-a 
Kitr  eniirso  cxtcntlmg  from  the  19-  aod  1.) 
mile    r.idni5   arra.s   to    18  5   milcR  soulli   of 
the  C)M.  mllhin  a  6  5  mile  ^a/lln^  •   •   •      is 
stitihtitiited  llierefor. 

fRcr  30"  a'  nf  the  Federal  Aviation  Ad  of 
19.08.  a.>;  amended  i49  U.S  C.  1348>ao  and 
S«'r  fiin  of  The  D<"pariment  of  Tia.'iKpoiIa 
tion  All  (49  use.  1855ic)).) 

NoTf:  The  Federal  Aviation  Adniinistia 
tion  U:\.\  drtermiia-d  that  tins  d(«nimenl 
does  not  contain  a  major  proposal  reqiiiiiii^ 
preparation  of  an  Economic  Impact  Slat< 
ment  under  Exervitive  Order  11821.  a.s 
amend'd  by  F:xecutivc  Order  11949.  and 
OI^H  Circular  A   107. 

Issued  in  East  Point.  Ga,  on  August 
18.  1978. 

LONNIE  D.  Parpish. 
Acting  Director.  Southern  Region. 

IFK  Dnc   78  24395  Filed  8  30  78   8  45  am) 
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LAirspace  Docket  No.  78  SO  531 
PART  73— SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area 

AGENCY:   Federal   Aviation   Adminis- 
tration iF^AA),  DOT. 

ACTION:  Final  rule. 
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SUMM.^RY:  This  amendment  revokes 
Rest;  1(1  etK Area  R  3005C  in  the  vicini- 
tv  of  Fori  Stewart.  Ga.  The  U.S.  Army 
has  advi.^d  the  FAA  they  no  longer 
use  this  lesiiicled  area.  This  action  re- 
turns air.,pace  for  puhlic  u,se. 

h.l'I'FCnVF  DATE:  November  2. 
197K. 


FOI^       iflMlU^H 
CON  1  ACl. 


INFORMATION 


Mr.  I-'vvi.'-  W  SI  ill  .'Vir.^parc  Regula- 
tions Branch  (  AAT  230).  Airspace 
and  .•■^;r  'Irallic  Riil<  ^  Division.  Air 
Trallie  Stivue.  Fedc  i.al  Aviation  Ad- 
minmstration,  800  lndep(>ndence 
Avenue  SW..  Washington,  D.C. 
20,^)91:  tel.  plir)ne.  202-426-8,^)25. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  B  of  part  73  nf  the  Federal 
Aviation  Regulations  (14  CFR' part  73) 
is  to  revoke  Restricted  Art^a  R  3005C. 
The  U.S.  Army  has  requested  that  Re- 
stricted Area  R-3005C  be  rescinded  be- 
cause they  no  longer  utilize  this  area, 
and  the  FAA  concurs  with  this  action 
since  the  restricted  airspace  will  be  re- 
leased for  public  use.  Section  73  30  was 
republished  in  the  Fkdi:rai,  Recist?.r 
on  January  3,  1978  (43  FR  678). 

Since  this  amendment  returns  the 
designated  airspace  to  the  public  use 
without  any  anticipated  adverse  ef- 
fects, it  is  an  action  for  which  the 
public  would  have  no  objection;  fur- 
ther, the  FAA  concludes  that  it  is  in 
the  public  interest  to  eliminate  the  re- 
sulting restrictions  on  flights  m  the  af- 
fected area;  therefore,  I  find  that 
notice  and  public  procedure  thereon 
are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  b.\'  the  Administra- 
tor. §73.30  of  the  Federal  Aviation 
Regulations  (14  CFR  part  73)  as  re- 
published (43  FR  678)  is  amended,  ef- 
fective 0901  GMT,  November  2,  1978, 
by  revoking  the  designation  of  R- 
3605c,  Fort  Stewart.  Ga. 

(Sees,  3()7<ai  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.SC.  1348ia)  and  13.')4(a)>: 
Sec.  6(r).  Department  of  Transportation  Ail 
(49  U.S.C,  16551  CI),  and  CFR  11.69) 

NoTK,  — The  FAA  lia-s  determined  ttiat  t)iis 
dociinuMit  involves  a  proposed  regulation 
which  IS  not  considered  to  be  significant 
under  the  piocedures  and  criteria  prescribed 
bj  Executive  Older  12044  and  as  imple- 
mented by  interim  Depaiinieni  of  Tran.spor- 
talion  (.■iiidtMines,  (43  I'M  9582,  Mmh  ti  8. 
1978). 

I.ssued  in  Washington,  DC,  on 
August  22.  1978. 

William  E.  Broadwatkr, 
Ch i cf.  A I  r.spa cc  and  Air 
T  raff  I  c  Rulc^  Division. 

IFR  Doc.  78  24396  Filed  8  30  78.  8;45  am] 
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lAirspan   Docket  No,  78  \VA-13] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Estabii&Kment  of  Jet  Route 

ACiP^NCY:  Federal  A\  1,1',  ion  Adminis- 
tration (FAA'.  DOT. 

AC  !  ION.  Final  rule. 

SUMMARY:  This  amendment  estab- 
lished the  United  States  portion  of  Ca- 
nadian J/HL  route  between  Williams 
lake,  British  Columbia.  Canada,  and 
Bellingham.  Wiish..  for  a  distance  of 
less  than  4  miles.  This  ad  ion  reduces 
the  flight  planning  and  communica- 
tion time  re<iuii(ci  for  liie  use  of  the 
route. 


EFFECTIVE      DATE: 

19'i8. 


November      2, 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKis.MJn.  Air.space 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,.  Washington,  D.C. 
20591.  telephone,  202-426-3715, 

SUPPLEMENTARY  INP^ORMATION: 
The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  75)  is  to  desig- 
nate the  United  States  portion  of  a 
principally  Canadian  route  from  B(  1- 
lingham.  Wash,,  direct  to  Williams 
Lake,  British  Columbia.  Canada,  a-s  Jet 
Route  No.  534.  The  desigiiation  of  this 
route  as  a  jet  route  at  the  request  of 
the  Canadian  Department  of  Trans- 
port leduces  the  time  recjuired  for 
flight  planning  and  communicating. 
The  United  States  portion  of  the  route 
lies  in  a  remote  area  along  the  Canadi- 
an border  which  has  light  air  traffic 
conditions. 

Because  this  action  merely  extends  a 
Canadian  Jet  Route  (JUL  534)  ap- 
proximately 3.5  miles  into  the  United 
States  and  is  not  anticipated  to  have  a 
significant  effect  on  current  U.S. 
flight  operations,  it  is  a  minor  matter 
on  which  the  public  would  have  no 
particular  desire  to  comment;  there- 
fore. I  find  that  notice  and  public  pro 
cedure  thereon  are  unnecessary. 

Adoption  of  the  Amendment 

A(cordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
as  republished  (43  FR  714)  is  amend- 
ed, effective  0901.  G.m.t..  November  2. 
1978.  as  follows: 

Jet  Route  No.  534  is  add»d  to  read  as 
follows: 


••Jet  Route  No.  534.  Prom  Bellingham. 
W»sh..  to  Williams  Lake,  British  Colum- 
bia, 9»nada,  excluding  the  airspace  within 
Canddk."' 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354ia)>: 
Sec.  6(r),  Department  of  Transportation  Act 
(49  U.S.C.  1655(ri>;  and  14  CFR  11.69.) 

Note.— The  FAA  ha-s  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  pre.scribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  <43  FR  9582:  Mar.  8.  1978). 

Issued  in  Washington.  DC.  on 
Augu.st  17.  1978. 

WiLLi.AM  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.  78  24394  Filed  8  30  78:  845  ami 
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Title  16 — Cfjmmercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

iUocKel  t)i)4  1  J 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES  AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Capitol  Builders,  Inc.  Et  Al. 
AGENCY:  Federal  Tradi    Commission. 

ACTION:  Filial  ordt  r. 

SUMMARY:  In  settleinent  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  i^>a^tices  and  unfair 
methods  of  competition,  this  order. 
among  other  things,  requires  a 
Charleston,  W.  Va..  home  improve- 
mi  lit  firm  to  cease  misrepresenting  or 
failing  to  make  relevant  disclosures  re- 
garding prices,  interest  rales,  savings. 
discounts,  and  financing  arrange- 
ments. Further,  the  firm  must  cease 
failing  to  furnish  consimiers,  in  con- 
nection with  the  extension  of  credit, 
those  materials  and  disclosures  re- 
quired by  Federal  Reserve  System  reg- 
ulations. The  company  is  additionally 
required  to  establish  a  $35,000  escrow 
account  for  making  restitution  to  enti- 
tled customers,  and  to  effectuate  such 
restitution  in  a  manner  prescribed  in 
the  (jrder. 

DATES:  Complaint  i.ssued  July  15. 
1975.  Decision  i.ssued  August  8.  1978.' 

FOR  PT-RTHER  INFORMATION 
CONTACT: 

Paul  R.  Peterson.  R<  giunal  Director. 
Cleveland  Regional  Office,  Federal 
Trade  Commi.ssion.  1339  P'lHleral 
Ollice     Building,     1240     Fasi     Niiiil: 


Copie.s   of    the    complaint.    d<>eision.    and 
order  filed  with  the  ori^dnal  do<ument. 
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StrtM-l.   ("I<  vrlaiHl.    Ohio    441!'!).    -MG- 
S22  4207 

SUF'PLUMhiN  TARY  INFOKMA  IIC^N 
Oil  Tuesday.  May  30.  1978.  tluTc  wa-s 
Hii!)li.slicd  in  ttic  Kkdkkai.  Rkcistkr.  4.'? 
IK  22992.  a  piiiposcd  coii.sfiit  at^ifc 
mciii  with  analy.si.s  in  the  matter  of 
Capital  Builders.  Inc.  a  roi  (xdatioti. 
and  Jerome  Finn,  and  Richard  Land- 
man, individually  and  as  officers  of 
said  corporation,  for  the  purpcse  of  -so- 
licitint;  I'Ublic  comment.  Interested 
parties  wrw  ^i\en  sixty  i  tio  >  dav^  in 
which  to  submit  comments.  su^;t4es- 
tions.  or  objections  ret^arduu,"  I  he  iirn- 
posed  form  of  order. 

No  comment.s  having  been  received. 
the  Commi.s.sion  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con 
ii  tiiplated  bv  the  nLMceineiit,  ir.aile  il,> 
lui  i-utict  lor.ai  finduu^s.  and  entered  its 
ordei  to  cea.,e  and  di'sist.  as  set  forth 
in  tlu>  proposed  consent  agreeimtit,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  coMT'ct i\ t>  actions,  as  codified  under 
Ki  ('[-Iv  i:i.  are  as  follows:  Subpart 
.•\  i\ 'TtisinK  ?'aisely  or  Misleadinnly 
;  i:i  1.)  Busine.s.s  status,  advantages  or 
connections;  §  13.15  20  Business  meth 
ods  and  policies;  §  13.15  70  Financing 
activities;  §  13.73  F'ormal  re^nlatory 
and  statutory  requirements;  J  13.73  92 
Truth  in  Lending  Act;  §  13.105  Individ 
ual's  special  selection  or  situation; 
§13.155  Prices:  §13.155  5  Additional 
charges  unmentioned;  §  13  15.")  :5:{ 
Demonslration  reductions;  5  13.155  35 
Discount  savings:  §  13.155  93  Spe(  lal 
or  test  offers;  §  13.155  95  Terms  and 
conditions;  §  13.155(a)  Truth  m  Lend- 
ing Act;  §  13.155  100  Usual  lus  reduced, 
special,  etc.;  §  13.205  Scientifu  or  other 
relevant  fact.s.  Subpart  Coticctne 
Actions  and/or  Re<)uiremeiii.s  "^  Li  5:i{ 
Corrective  actions  and/or  reciuire- 
ments:  §  13.533  20  Disclosures; 

§13.533-45  Maintain  records:  §13.533 
55    Refunds,    rebates    and  or    credits. 
Subpart  — Fail mt,'  to  Maintain  Records 
§  13.1051    F'aihnt?  to  maintain  records; 
§13.1051-20    Adequate.    Subpart     Mis 
representint;     Oneself     and     C'loods 
Business  Status.   Advanlani^s   or   Con 
ncctions:   §  13.1370   Business   methods. 
policies,    and    practices;    §13.1417    Fi 
nancing     activities. -Goods:     §13.102:5 
Formal    regulatory    and    statutors    re 
quirements;      §  13  1623  95      Trutii      in 
Lending  Act;  §  13.1')63  Individual's  spe 
cial    selection    or    situation;    §13  1740 
Scientific    or    other    relevant    facts.— 
Prices:    §  13.1778   Additional   costs   un- 
mentioned;    §13.1800     Demonstration 
K-ductions;  §  13  1823  Terms  and  condi 
tions;    §  13  1823  20    Truth    in    l,ending 
.Act     Subpar'     NirlecimK.   Unfairl.v  or 
Decept  IV  fly.    To  Make  Material  Diselo 
sure     ^13  1852    F'ormal    regulatory    or 
statutory     requirements;     §13.1852  75 
i'nilh  111  Lending  Act;  §  13.1882  Prices; 
^13.1882   10   Additional    prices   iinmen 
Honed.  §  13.1895  Scientilie  oi  ot  hei   lel 


evant  facts:  ^  1  i  1905  leims  and  condi- 
tions; §13.1905  00  I'luth  m  Lending 
Act.  Subpart  Offering  rn!;iii.  Im- 
proper and  Deceptive  Indu(  •n.ents  To 
Purchase  or  Deal;  §i:il9K5  Individ 
ual's  special  selection  or  situation; 
§13.2063  Scientific  oi  other  n  hvani 
facts:  §  13.2080  Term.s  and  (on-hiioii. 

I  Sec.  6.  38  Stal.  721;  15  U.S.C.  46.  InUrpret 
or  apply  sec.  5.  38  Slat.  719.  as  aiiu-nded;  82 
Slat    146    147    l.StJSC.  45.  1601.  et  .seq.) 

James  A.  Tobtn. 
Acting  Sccrvtarv. 
(FR  Doc   78-24606  F'iled  8  30  78:  8  45  am) 
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Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  III— DELAWARE  RIVER 
BASIN  COMMISSION 

PART  401— RULES  OF  PRACTICE  AND 
PROCEDURE 

Amendments  to  Rules  of  Practice  and 
Procedure 

AOFNCY:  Delavviire  River  Basin  Com- 

nnssion. 

ACTION:  Final  rule 

SUMMARY;  Section  3  8  nj  the  Dela- 
ware River  Basin  Compact  (75  Slat. 
688)  requires  that  proposed  projects 
having  a  substantial  efftx?t  on  the 
water  resources  of  the  basin  shall  be 
submitted  to  the  Delaware  River 
Basin  Commi.ssion  lur  review  and  ap- 
proval. The  Commi.s-sion  approves  a 
project  whenever  it  iinds  that  it  would 
not  Impaii  oi  conllict  with  the  com- 
prehensive plan  lor  the  b.asin,  and 
may  modify  or  disapprovi'  a  projei  t 
wlienever  it  finds  that  a  conflict  with 
the  plan  would  occur  if  the  project 
were  built  Definition  of  those  catego- 
ries of  project  prcjposals  that  must  be 
submitted  to  the  Coi;imission  lor 
review,  aiid  'he  general  proceduris  a.^ 
sociateti  tlurcwith.  appear  in  18  CF'R 
401.  Subpart  C.  One  such  category  of 
reviewable  project  is  draining,  filling. 
or  otherwise  altering  marshes  oi  wet- 
lands where  the  area  affected  is  in 
exce.ss  of  25  acres  " 

On  .June  28.  1978.  the  Commis-ion 
adopted  a  vveilands  protection  policv 
as  part  of  its  comprehensive  plan  The 
new  pohcv  will  be  one  of  the  criteria 
used  by  the  Comtni.ssion  in  judging 
th<'  impact  of  a  proposeci  project  that 
might  adversely  affect  v^•e^  lands  On 
Jun«^  28.  1978.  the  Commi.ssion  also 
adopted  two  technical  amendments  to 
lis  rules  of  practice  and  procedure  to 
l)niig  them  into  conformance  with  the 
new  wetlands  protection  policy.  Prior 
to  taking  these  actions  the  Commis 
sion  held  a  public  hearing  on  Mav   24. 


1978.  in  Trenton.  N.J  Notice  of  this 
hearing  appealed  at  43  F'R  19431.  No 
signiticanl  changes  were  madi  m  the 
amendments  to  the  rules  ol  practice 
and  procedure  as  a  result  of  the  public 
hearing. 

FFFFCriVF  DATF.  June  28.  1978. 

lOR  FURTHFR  INFORMAIION 
CONTACT: 

Herbert  A.  Howl.tl.  Chief  Engineer. 
Delaware  River  Basin  Commi.ssion. 
P.O.  Box  73G0.  West  Trenton.  N  J, 
08628.  609  883  9500 

SUPPLKMFNTARY  INFX)RMATION; 
The  text  of  the  wetlands  protection 
[>olicy  adopted  bv  the  Commi.ssion  on 
June  28.  1978.  is  relevant  background 
to  the  tecluiical  amendments  to  the 
rules  of  pra(tice  and  procedure  which 
is  the  subject  of  this  notice.  A  copy  of 
the  ttxt  may  be  obtained  from  the 
D(  laware  River  Basin  Commi.ssion, 
P.O.  Box  7360,  West  Trenton.  N.J. 
08628.  The  policy  is  included  in  an 
md-'X  entitled  Water  Code— Delaware 
River  Ba.sin.  dated  July  1978.  which 
may  be  examined  at  State  libraries  in 
New  Jt>rsey,  New  York,  Delaware,  and 
Pennsylvania 

The  Commissions  rules  of  practice 
and  pro(  ediire  are  amended  as  follows: 

§  »(IL:;.')     (Anu-nd.'d) 

<1)  Sectifm  40135(a)  is  amended  by 
deleting  the  word  "Commi.s.sion"  and 
substituting  therefor  the  words  -Ex- 
ecutive Director.'  so  that  the  section 
reads: 

(a)  Except  as  the  Executive  Director 
may  specially  direct  by  notice  to  the 
project  owner  or  sponsor,  or  as  a  State 
or  F'edt  ral  agency  may  refer  under 
paragraph  (c)  of  this  section,  a  project 
in  any  of  the  following  classifications 
will  be  (!ieemed  not  to  have  a  substan- 
tial (  fft  (I  on  the  water  resources  of 
tlie  basin  and  is  not  required  to  be 
submitli'd  under  ^3  8  of   the  compact: 


'2'  Section  401.35' a)(  15)  is  amended 
by  the  addition  of  a  qualilying  provi- 
sion following  the  initial  reference  to 
■  25  acres."  so  that  the  .section  reads: 

( a  )  •  •  * 

(15)  Draining,  filling,  or  ol  luTwi.se 
altering  marshes  or  wetlands  when  the 
area  affected  is  less  than  25  acres:  fro- 
tidfd.  huurvcr.  That  areii.s  less  than 
25  acres  shall  be  subject  lo  Commis- 
sion review  and  action  d)  where  nei- 
ther a  State  nor  a  Federal  level  review 
and  permit  system  is  in  effect,  and  the 
Executive  Director  determines  that  a 
project  IS  of  major  regional  or  inter- 
state significance  requiring  action  by 
the  Commi.ssion.  or  (ii)  vvhmi  a  Com- 
missioner or  the  Executive  Director 
determines  that  the  final  action  of  a 
State  or  Federal  permitting  agency 
may  not    adequately   reflect  the  Com- 
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missions  policy  as  to  wetlamis  of  the 
basin.  In  the  ca.se  of  a  project  aff(>ct- 
ing  less  than  25  acres  for  which  there 
has  biMMi  issued  a  State  or  F'ederal 
IHiinit.  a  determination  to  undertake 
revifw  and  action  by  the  Commission 
shall  be  made  no  later  than  30  da.vs 
following  notification  of  the  Commis- 
sion of  such  permit  action.  The  FJxecu- 
five  Director,  with  tlit  ap(.)io-,  al  of  the 
chairman,  may  al  any  timi'  within  the 
30-da.v  pi  riod  mlonn  anv  peiniit- 
hokler.  sigiiatory  ijarl.v.  or  otiur  inter- 
ested part.v  that  the  Commi'-siori  will 
decline  to  undi  itak(^  rev  k  v\  and  action 
concerning  an\'  such  project. 


\V,    BlUN  I  ON    Wun  ALL. 

Si  I  '■<  lani. 
INm  78  Kii 

A  risdi^i'idii  111  rur.ind  the  comprehensive 
plan  Hiiii  rules  of  practice  and  procedure  by 
ihf  ,'i'iiii'icn  111  \\,\\  policy  relaiing  lo  pro- 
li'(  t  icii  ()!  u  I  I  lands. 

Wli(  ii-ns.  the  rcjiiipaci  provides  thai  llie 
Ci)mir.;-vsiotis  rompt  rhcii.'-ivc  plrin  fni  the 
Ijasm  will  provRl<-  tof  tin  pi '^|;.it::U  ixn  oi 
fi.sh  and  game,  for  the  proinol  ion  of  .soil 
cop.sei  valion,  and  toi  t  lit  proieilion  and  aid 
to  fi.--heries  di  pi  ndcnt  upon  water  re- 
,'^(Hirces.  nniouK  ol  her  obief  lives:  and 

Wl;iit'a,s.  lai'Ki  are.a.s  ol  \«.(tlaii(is  of  Die 
ba.Mii  have  been  U)st  or  despoiled  by  iincon- 
1  lolled  drniiung.  diedt;iiig.  or  (liling:  and 

VVIirirai,  the  loss  or  desixjlial  ion  of  wel- 
lands  will  impair  their  use  a.s' habit.at  for 
planl>  ualerfowl.  and  aninial.s  of  .siynifieaiit 
ti.iinoinic  and  ecokij-'ical  value;  and 

Whi  rea.s.  vveilands  [-jms.scss  recroaliorial. 
cdiua;  lonal.  scieni  ilic.  and  esthetic  values. 
and  (iiaming.  dredging,  or  filling  of  wet- 
lands cmild  ad\iTseI\  .aflert  tlio.se  values; 
and 

Will  leas,  ilie  vcMeiation  .supported  by 
v\it lands  a.ssisis  in  converting  residuals  froin 
iteaiid  vvasic  d;.'.c  liarvii's  lo  foi'm.s  of  nutri- 
ents u^able  m  till   food  chain;  and 

Will  leas,  the  conlinued  lo.ss  or  modifica- 
tion of  siK  h  lands  will  adversely  affect  tli<ir 
value  as  sourri  s  of  nutrients  for  fish  and 
shellfish  winch  |i!;,\  an  important  role  in 
I  he  econoniv  ol  llie  basin  in  the  areas  of 
<  oninieri  lal  and  sport  fishinti:  and 

\Vluit,i>  wi'tiands  play  an  important  ero- 
lok'ic  i.il,  i,ir  lloodwater  and  runoff  storase 
and  the  loss  of  wetlands  could  increase  the 
SI  M  ii!v  of  flood  rtlaled  damatie.s,  and 

Wlicrra.s.  iMc  fuiihei-  loss  or  despoliation 
of  wttlai'.i-  will  impair  llieir  natural  ability 
lo  absoib  •  'iimi  lit.  and  will  result  in  the  in- 
creased siiiMij;  ol  channels  and  harbors  (o 
the  ill  i  I  imeiit  of  navi^iation.  and 

Will  reas.  State  and  Fedrral  a^;encles  have 
plans  and  pro^irams  which  affect  or  regulate 
Will, mils  lo  different  extents:  and 

Will  na--  it  IS  111  llie  interest  of  the  Dela- 
nan  Kc.  11  Ha.-in  ru.d  consistent  with  the 
C'oiiiinission  s  ref;ional  responsibilities  under 
the  compact  lo  encourat;e  and  insure  a  com- 
piihtnslve  approach  to  the  protection  anci 
preservation  ol  wi  Hands:  and 

Will  reas.  proposed  policy  to  insure  a  com- 
piehtnslve   approach   to  protection   of  vm  t 
Lands  has  been  considered  bj'  the  Commis- 
sion and  was  the  snl)iicl  of  a  public  healing 
hellion  Mav  1!4,  h)7K    now  lhcr»-fore 


Be  it  nsolvcd  b.v  i  he  IDrlaware  Rcrr 
Basin  Commission: 

I.  The  comprehensive  plan  is  amended  by 
thi  addilion  of  a  new  section,  wetlands  pro- 
ti-ciion.  lo  nad  as  follows: 

Weti.vnds  Pkotkction 

;     DLKINiTION 

Wii  lands  sh.all  mi  an  those  area.s  which 
are  miindaled  by  surface  or  ground  water 
w.ih  a  frecjuency  sufficient  to  support  a 
prevalence  of  vcjielalive  or  acjuatic  life  that 
nijuires  saturated  soil  condilions  for  giowlh 
and  rcprodiiclion.  or  are  delineated  as  wet- 
lands by  a  signaior.v  State 

2     Po;  ICY  OK   PKOTKCTION   .AND   PhK  SKKV  ATION 

It  shall  be  tlie  policy  of  the  Commission 
lo  support  the  preservation  and  protection 
of  wetlands  b\  i  1  i  miniini/.int;  adver.se  alter- 
ations m  the  ciiiantity  and  quality  of  tlie  un- 
derlying .soils  and  natural  flow  of  waters 
that  nourish  wetlands:  <2)  .safeguarding 
against  adverse  draining,  diedping,  or  filling 
practices,  liquid  or  solid  waste  management 
practices,  and  sillation:  (.3)  prevent ini?  the 
excessive  addition  of  pesticides.  salLs.  or 
toxic  materials  arising  from  nonpoint  source 
wastes:  and  (4)  preventing  destruclive  con- 
stni(.;ioii  actp.  ilies  >,'cnerally. 

a     SAKECl  AHD  Pl'hl.IC   INTKRKST 

Review  and  consideration  of  any  proied 
affecting  wetlands  contiufted  puisuant  to 
ihLs  policy  shall  include  balae.ctd  a.s.se.ss- 
ment  of  the  environmeniai  and  ci  onomlr 
impact  of  the  project.  Encroachment  on 
wcUarid.s  sliall  not  be  permuted  unl'-.ss  .«;iich 
assessment  shall  eslablish  that  no  fea."^ible 
alternative  exists  and  that  overriding  public 
interest  has  been  demonstrated-  Proie<'t  en 
croacliments  having  no  alternatives  an<i 
demonstratine  an  overriding  public  in'orcst 
shall  be  planned,  constructed,  and  opera 'ed 
in  a  manner  lo  .safcKuard  the  preseni  and 
future  public  interest  in  the  environmentaJ 
values  derived  from  such  areas. 

4.  COMMISSION  JUIUSDICTION 

The  Commi.ssion  shall  exercise  its  Jurisdic- 
tion over  wetlands  in  a  manner  which  will 
assi.st.  supplement,  and  overview  actions  of 
agencies  sit^natory  to  the  Delaware  River 
Basin  compact  and  in  a  manner  that  will 
avoid  unnecessary  regiilaiory  aelivity. 

To  avoid  duplication  or  conflicting  regula- 
tory activity  the  Commission  will  undertake 
review  and  action  on  prrjccis  affecting  25  or 
more  acres  of  wetlands  as  provided  for  m 
section  2-3.5  of  the  rules  of  practice  and 
proct>dure.  Projects  affecting  less  than  25 
acres  of  wetlands  will  be  subject  to  Commis- 
sion review  and  action  only  under  the  fol- 
lowing circumstances:  ill  Where  neither  a 
State  nor  a  Federal  level  review  and  p<'rmit 
sy.stem  is  in  effect,  and  the  Executive  Direc- 
tor determines  thai  a  pro.iect  is  of  ma.ior  re- 
gional or  interstate  significance  requiring 
action  by  the  Commi.ssion.  or  (2)  when  a 
Commissioner  or  the  Executive  Director  de- 
termines that  the  final  action  of  a  State  or 
Federal  permitting  agency  may  not  ade- 
quately n  rii  <  t  the  Commissions  policy  as 
to  wetland',  of  ihe  basin. 

In  the  case  of  a  project  affecting  le.ss  than 
25  acres  for  which  there  lias  been  tssued  a 
Stale  or  Federal  permit,  a  determination  to 
undertake  review  and  action  by  the  Com- 
mission shall  be  made  no  later  than  30  day.s 
following  notification  of  the  Commission  of 
suc-li  penult  ai  Hon.  Tin    t:\ecuiiM    Duector. 


with  the  approval  of  the  Ch.airman.  may  ai 
an.v  time  wit  Inn  thf  30-day  period  inform 
any  permit  holder,  signatory  party,  or  other 
interested  pariy  that  the  Commi.ssion  will 
decline  to  undertake  review  and  action  con- 
cerning any  such  protect. 

II.  The  rules  of  practice  and  procedure  are 
amended  in  the  following  respects: 

(1)  Section  2.3.5(a)  is  changed  to  read: 

(a)  Except  as  the  ICommi.ssion]  Esrcutivf 
Director  may  specially  direct  b\  nol  ice  to 
the  project  owner  oc  sponsor,  or  as  a  State 
or  Federal  agency  may  refer  under  paia- 
graph  'O  of  this  section,  a  project  in  any  ol 
llie  following  classifications  will  be  deemed 
not  to  have  a  substantia)  effect  on  the  water 
resources  of  the  ba.>;in  and  is  not  required  to 
be  submitted  under  .section  3.8  of  the  com 
pact: 

(2)  Section  2-3.5(aH15)  is  changed  lo  read 
(15)  Draining,  filling,  or  otherwise  altering 

manhes  or  wetlands  when  the  area  affected 
is  less  than  25  acres:  Proridrri.  howrxrr 
That  areas  less  than  25  acres  shall  be  subject 
to  Coirmtission  review  and  action  il)  where 
nrilhcr  a  State  nor  a  Federal  Icvrl  rerieir 
and  permit  system  is  in  effect  and  the  E.T- 
ecutire  Director  determines  that  a  project  is 
of  major  regional  or  interstate  significance 
rcq\iinr>g  action  by  the  Commission,  or  (2) 
vhfn  a  Commissioner  or  the  Ereciitii^  Di- 
rector de'.crmines  that  the  final  action  of  a 
State  or  Federal  permitting  agency  may  nol 
adrgiiulely  reflect  the  Commission's  policy 
as  to  loetlands  of  the  baj^in.  In  the  case  of  a 
project  a.^fccting  less  than  2S  acres  for  ichich 
there  has  been  issued  a  Slate  or  Federal 
pcriHi!.  a  determination  to  vnderlakc  rein  ir 
and  action  by  the  Commission  shall  be  vuide 
no  later  than  30  days  foUoiring  notification 
of  tiiC  Commission  of  such  permit  action. 
7 Iw  Executive  Director,  with  the  approval  of 
O.c  Cliairman.  may  at  any  tiine  within  tht 
3f>  rinv  period  inform  any  perniitholder.  sig- 
natory party  or  other  interested  party  that 
the  Commission  will  decline  to  undertake 
renew  and  action  concerning  any  such  proi 
ecL 

Adopted:  June  28,  1978 

Sherm.an  W  Tribbitt. 
Choinnan. 

W     HhlNTON  WHITALL. 

Secretary. 

!IT!  Doc   78  :-54f)9  F^led  8  30  78   8  45  ami 
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Title  19 — Customs  Duties 

CHAPTER   I— U.S.   CUSTOMS   SERVICE 
DEPARTMENT  OF  THE  TREASURY 

[T  D.  78  302} 

NOTICE  THAT  FINAL  COURT  DECI- 
SIONS ADVERSE  TO  THE  CUSTOMS 
SfRVICE  WILL  NOT  BE  GIVEN  GEN- 
ERAL EFFECT  UNTIL  A  NOTICE  OF 
ACQUIESCENCE  IS  PUBLISHED 

AOGUST  24.  1978 
AGENCY:   U.S.   Customs  Service.   De 
partmcnt  of  the  Treasury. 

ACTION   General  notice. 
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Sl'MMAFiY:  The  Cusloni.s  resTulat ions 
pi  ovule  that  a  clcci.sioti  of  the  U.S. 
(^i.stoms  Court  or  Ihc  (.'  S.  Court  of 
Custom.s  and  F^atent  Appt-als  adverse 
to  tlu'  Go\trtimtiit  f;cncrall\  may  be 
limited  to  the  particular  merchandi.s*'. 
rirrunt.-ilance.s.  or  <'ntries  uliich  were 
the  .sub  left  of  the  deci.sion.  Thi.s  not  ire 
unplement.s  the  re^ulat.ion.s  by  e.stab 
lishin^;  a  uniform  proc<>dure  to  iiUorin 
Customs  offircrs  and  the  public  that 
the  general  application  ot  a  fin;il  deci 
sion  of  the  U.S.  Custom.s  Couil  or  the 
US  Court  of  Customs  and  Patent  Ap- 
petN  adverse  to  th.e  Ciovernment  will 
be  delayed  until  a  notice  of  accjuies 
cenee  or  a  limiting  rullne;  is  published 
in  the  Customs  Bulletin. 

A  final  court  derisitMi  whuh  i.s  ad- 
verse to  the  Oovernmeni  will  not  be 
applied  ( 1 )  to  any  transaction  not  the 
subject  of  tfie  lit  lual  ion.  ( L' >  lo  anv 
person  not  a  party  to  the  litu'.aiinn,  or 
(3)  to  any  merchandise  or  cmuni 
stance  not  specifically  llie  subiecl  ol 
the  litigation,  untii  the  Customs  Serv- 
ice publi.~,hes  a  notice  of  its  acquies- 
cence in  that  decision  in  the  Customs 
bulletin.  If  an  adverse  decision  may 
affect  the  liquidation  of  any  entry  or 
the  action  to  t)e  lak<'n  on  any  luotest, 
the  liquidation  or  action  will  be  sus- 
pended until  a  notice  of  acquiescence 
or.  in  the  alternative,  a  limiting  rulitii,'. 
is  published. 

DA  ri''.  The  policy  set  forth  in  this 
notice  shall  be  effective  with  rcpect 
to  all  tran.-iactioni  or  protests  ptnidinn 
on.  or  arismt?  on  or  after,  the  dat.t>  of 
its  publication  in  the  Customs  Bulle 
tin. 

\\M\       FURTHER       INFORMATION 
CON  r ACT. 

James  C.  Hill.  Classificatioti  and 
Value  Division.  Office  of  Remi-  la- 
I  ions  and  Rulint;s.  Headquarters,  U. 
S  Customs  StMvice.  IriOI  Constitu 
tion  Avtiiue  NVV  .  Washington,  DC 
2UJJ'l    -'02  .5GG  5786. 

SCI'l'l.IiMKNTARY  INFORMA  FION 

Background 

nisrnssioN  of  appi.icabi.k  ctstoms 

KKGUI.ATIONS 

Section    176.31.   Customs   re^ulalions 
'19  CFR   176  ;nt,  provides  thai  entries 
'vliicli     ;.ie    the    subject    of    litigation 
which  h.xs  been  concluded  with  a  deci 
sion  of  the  M.'A.  Customs  Court  or  t  he 
IT  S.  Court  of  Customs  and  Patent  Ap- 
peals shall   be  reliQuidated   in  accord 
a  nee     with     tliat     decision.     However, 
^  l.'>2. 16(e),     Customs     rcKulations    Oi) 
CP'R  152.16(e)>.  provides  that  the  Vw:. 
tore...  Service  may  limit  the  application 
nf  the  t)rinciples  of  any  decision  of  the 
Cusltims   Court   or   the   Court    of   Cus 
loms  and  Patent  Appi'als  which  is  ad 
verse  to  tlie  Government,  except  a  de- 
cision    upholding     a     petition     of     an 
.'\:nei  i(  .-ill    manufacturer,   producer     o! 
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whtjlesaler  under  section  516.  T.iriff 
Act  of  1930.  as  amended  '  1 !»  V^  V 
15161.  to  the  six-cilic  entries  of  mer- 
chandise which  >vere  the  subject  of 
the  decision.  Section  152.16iei  of  the 
ret;ulalions  also  stales  that  llie  Cus- 
toms Service  may  |)rovide  lor  the  ap- 
plication of  the  decision,  in  a  manner 
which  It  considers  appropriate,  to  unli 
ciuidated  entries  and  prc^tested  entries 
that  have  not  been  denied,  in  whole  or 
111  part,  which  involve  the  same  i.vMie 
as  th.it  decided  by  the  court.  S<-cti(jn 
177.1Um|i.  Ctistoms  ret^ulatioivs  (1!) 
C"F'R  177  1()(dii.  similarly  provides 
thai  the  CustcMns  Serv  H-e  m,iy  linut 
the  application  of  a  decision  of  the 
Customs  Court  or  the  Court  of  Cus 
toms  and  Patent  Appeals  which  is  ad- 
verse to  the  Govcriunenl  to  the  partic- 
ular merchandise,  circumstances,  or 
entries  which  were  the  subject  of  the 
litigation  by  publication  of  a  liinaiiiK 
ruling. 

NKKI)  KIH    PNIFOnM   rrorKDt'ItK 

If  (1)  the  Customs  Service  does  not 
accept  till'  reasons  upon  which  an  a<l- 
verse  decision  is  based,  (2)  the  Oovein 
meiU  does  not  file  an  appeal,  and  (3i  a 
limiting;  ruling  is  published  after  a  de- 
cision rK)l  to  appeal  is  made  or  the 
time  for  filing;  an  appeal  has  expired, 
transactions  pendinR  on.  or  occurring 
on  or  after,  the  date  of  the  court  deci 
sion.  but  before  the  date  of  publica- 
tion ol  a  hmitinfi  ruling,  may  be  treat- 
ed differently  froiu  traixsact ions  occur- 
riiiK  after  the  limiting  ruling  is  pub 
lished.  P'or  tliis  reason,  there  may  be 
doubt  on  the  part  of  the  public  .as  to 
the  effect  of  a  court  decision  adverse 
to'  hi'  ( 'loverniiient. 

NOIICK  OF  ACkil'lESrENrE  OR   I  IMITIM; 
RULING 

The  A.ssislant  Commi.ssioner,  Reuu 
latioiis  and  Rulings,  to  whom  the  au- 
thority has  been  delegated  by  Customs 
Delegation  Order  No.  I  (Revision  1  >.  as 
amended  by  Treasuiy  Decision  78  111. 
will  announce  in  th.e  Customs  bulletin 
the  Customs  Service  decision  to  acciui- 
esce  in.  or  to  limit,  any  final  adverse 
decision  of  the  Cvustoms  Court  or  the 
Court  of  Customs  and  Patent  Aijpeals. 
except  abstracted  decisions  and  deci- 
sions which  involve  only  the  rules  and 
procedures  of  the  court.  A  notice  of  ac 
quiescence  or  limiting  ruling  will  be 
I)ublished  at  the  earliest  practicable 
date,  generally  within  180  days,  alter 
each  adverse  court  decision. 

Acquiescence  in  an  adverse  decision 
means  that  the  Customs  Service  will 
accept  the  conclusions  reach(>d  by  the 
court  for  general  application  to  trans 
actions  not  specifically  the-  subject  of 
the  litigation,  but  drnvs  tiot  ntx-e.ssarily 
mean  acceptance  or  approval  of  all  of 
the  reasons  assigned  by  the  court  for 
its  conclusions  When  the  Customs 
Ser\  ice    (lues    tiot    acc;uies<'e    in    an   ad- 


verse decision,  or  acquiesces  only  in 
part  of  a  decision,  a  limiting  ruling 
clarif>ing  the  position  of  the  Customs 
Serv  ice  w  ill  be  published. 

l.iyUIDATION  OF  ENTRIFS  OK  ACTION  ON 
PHOTKST  SttSI'ENDt;D 

Liquidation  of  entries  or  action  on 
protests  which  are  pending  when  an 
adverse  court  decision  is  i:-;sued  and 
which  may  be  affected  by  the  decision 
will  be  suspended  pending  publication 
of  a  notice  of  acquiescence  or  a  limit- 
ing ruling  When  a  notice  of  acquies- 
cence is  published  before  an  adverse 
court  decision  becomes  final,  however, 
the  conchisions  reached  in  the  deci- 
sion ma.v  Ix'  applied  immediately  to 
transactions  which  were  not  the  sub- 
ject of  t  he  lit  igation 

G.   R     DiCKKKSON. 

Avt\i\<]  i\)infniss\oni'r  of  Ciistovis. 
li-H  Dec     7i;   2?(i7:i  t'lle;l  8    iO   78.  8.45  ami 
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Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  H— RIGHT-OF-WAY  AND 
ENVIRONMENT 

PART  710— RIGHT-OF-WAY- 
GENERAL 

State  Highway  Department 
Responsibilities 


AGENCY:  Federal   Highway 
t  rat  ion.  DOT. 


Adminis- 


ACTION:  Final  rule. 

SUMMAFiY:  The  Federal  Highway 
Administration  (FTIWA)  deletes  the 
requirement  that  State  highway  agen- 
cies submit  annual  real  property  ac- 
quisition reports. 

FFFKCTIVE  DATE  September  1. 
1978. 

FUR  FURTHER  INFORMATION 
CONTACT: 

Gerald  L.  Keimedv.  Office  of  Right - 
of-Wav.  202  426  0142:  or  Marguerite 
L.  Price.  Office  of  the  Chief  Coun.sel. 
202-426  0791.  Federal  Highway  Ad- 
ministration. 400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 

SUPPLEMENTARY  INFORMATION: 
Because  OMB  approval  has  expired 
relative  to  State  highway  department 
preparation  and  submissions  of  form 
FHWA  1434.  Title  23  of  the  Code  of 
Federal  Regulations.  Chapter  I.  Sub- 
chapter H.  Part>  710.  Subpart  B  is 
hereby  amended  by  deleting  from  the 
table  of  sections  the  heading 
:;  710.206    Real    Property    Acquisition 
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Report"    and    by    deleting    tlie    corre- 
spoiuliii!.:  section  within  the  subpart. 

N'Ui-  I  lu  Fidiial  Hl^:l;\\a.v  .Admini.slra- 
iMJii  li.i.-"  ilrliimmiil  that  llii.->  ciocumcnt 
doe.s  not  ronlam  a  iiiaior  proiJosal  according 
to  llie  (iiliiin  r.vt  al)li--lii  (I  by  llie  Dcpait- 
mi  111  111  Tiaii-|)ni  1  ai  !ii!i  inn^iianl  to  FIX) 
1J04-4 

ij.i  !■.'-;(■    Mr,    40  C'KI?    1  48'  h'.) 

Issued  on   .July  11.  1978. 

L.  P.  Lamm. 

F  III  ii!i  re  Director. 

ItH  Dm     78   .■44fi.=.  K:l.  d  8   .ill   78    8  4-'i  anil 


14830-01) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

IT  D.  7.'^)r,2] 
INCOME,  ESTATE  AND  GIFT  TAXES 

Certain  Armed  Forces  Survivor 
Annuities 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
final  regulations  relating  to  certain 
armed  foixes  suivivor  annuities. 
Changes  in  the  applicable  tax  law 
were  made  by  the  f]mplo.vee  Retire- 
ment Income  Security  Act  of  1974 
("ERISA").  The  regulations  conform 
existing  regulations  with  ERISA  and 
affect  all  personnel  contributing  to 
armed  forces  survivor  annuities. 

DATES:  The  regulations  are  effective 
for  taxable  years  ending,  and  apply  to 
individuals  dying,  after  September  20. 
1972. 


FOR       FURTHER 
CONTACT: 


the  Employ!  I  Reiinnunt  Income  Se- 
curity Act  of  1974  '88  Stat.  994  >.  A 
public  hearing  was  not  held.  Also, 
there  \M-re  no  written  comments  on 
tlie  proposals.  Tht  relore.  the  propos- 
als are  adopted  wit  hunt  clmng*^  as 
final  regulations 

DraKTINI,   1  N For:  M-V TION 

The  principal  author  ol  th(>e  pro- 
posed rii^ulai  ions  was  Thomas  Rogan 
of  the  Emplovee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsi  1.  Internal  Revenue  Serv- 
ice. Howcvi  r.  personni  1  from  other  of- 
fices of  the  Internal  Revenue  Service 
andTreasui\  Department  parlicii:)ated 
in  developing  liie  i-erulation.  both  on 
matters  of  substance  and  si, vie. 

Adoption  oi'  Amendments  to  the 
Regul.^tions 

Accoiciingly.  the  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  .section  122.  the 
Estate  Tax  Regulations  (26  CFR  Part 
20  >  under  section  2039.  and  the  Gift 
Tax  Regulations  1 26  CFR  Part  25> 
under  s(^ction  2517.  as  published  in  the 
Federal  Rec.ister  i43  FR  21465)  on 
May  18.  1978.  are  adopted  witiiout 
change. 

Jerome  Kcrtz. 

Co7n77iissionrr  of  I»t<rnal  Rercn  ue. 

Approved:  August  24    1978. 
Donald  C.  Lubick. 
Assistant  Secretary 
of  the  Treasunt. 


SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

!;  1  122     jDplotedl 

P.'\RAGK.».PH     1,    Section 
leted 


1.122    is    de 


It  leu. 

INFORMATION  Par,  2,  Paragraph  (a)  of  U.122-1  is 


Thomas  Rogan  of  the  Employee 
Plans  and  Exempt  Organizations  Di- 
vision, Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  1111  Con- 
.stitution  Avenue  NW.,  Washington. 
DC.  20224.  Attention:  CC:EE-6-78 
(2u2  "^66  3651>  mot  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
On  May  18.  1978.  the  Internal  Reve- 
nue Service  published  in  the  Feder.\l 
Register  proposed  amt^ndments  to  the 
Income  Tax  Regulations  (26  CFR  Part 
1  )  under  section  122  of  the  Internal 
Revenue  Code  of  19.')4.  to  the  Eslati' 
Tax  Regulations  (26  CFR  Part  20) 
under  section  2039  of  the  Code,  and  to 
the  Gift  Tax  Regulations  (26  CFR 
Part  25)  under  section  2.517,  These 
amendments  were  propos(  d  to  con- 
form the  regulations  to  section  2008  of 


amended    by    inserting      subchapter    I 
jieceding  "chapter  73 


ode' 
122-1 


of"  immediately  preceding  "chapt 
of  title  10  of  the  United  States  C 
Par    3    Paragraph  (bxl)  of  til.: 
is  amended  to  read  as  follows: 

J;  1.122    1      .\ppllrabl»'    riilk-s   relalinK   to   cer- 
tain rj-iliu'ed  uniffuim-cl  ^rr>  ii<'>,  ri'tire- 


meni  pa.i. 


(b)  Rvh-  (ipplicvble  alter  December 
31.  196 J.  —1 1  t  In  a  case  of  a  member  or 
former  member  of  the  uniformed  ser- 
\  ices  of  ttie  United  States  (as  defined 
in  37  use.  101(3)),  gro.ss  income  shall 
not  include  llie  amount  of  any  reduc- 
tion made  m  his  or  her  retired  or  re- 
tainer pay  after  December  31.  196.5.  by 
re  ason  of~ 

(11  An  election  made  iintier  the  Re- 
tired Serviceman's  Family  Pi'otection 
Plan  (10  use.  1431).  or 


(ii)  The  provision.s  of  subchapter  il 
of  chapter  73  of  title  10  of  the  United 
States  Code   'also   referred  to   in   this 

section   as  ttie   Survivor   Benifii    Plan 
(10  U.S.C.  1447)1. 


Pap  4  Paragraph  (b)(2)(iii)  of 
!{  1.122  1  is  amended  by  inserting  in 
subdivision  (a)  "subchapter  I  of  im- 
mediately preceding  "chapter  73  of 
title  10  of  the  United  Stales  Code": 
and  by  substituting  in  subdivision  <b) 
seclion.s  1438  or  1452(d)"  for  ■.section 
1438". 

Par.  5.  Paragraph  (c)  of  .sect  ion 
1  122-1  is  amended  by  inserting  in  sub- 
paragraphs (1).  (3).  and  (4)  "or  the 
Suivivor  Benefit  Plan  (10  U.S.C. 
1447)  '  immediately  after  "Retired  Ser- 
viceman s  Family  Protection  Plan  <  10 
use.  1431  '  and  by  inserting  in  sub- 
paragraph i4)  "or  Survivor  Benefit 
Plan"  after  whether  or  not  reduced 
und(  r  ih(  Retired  Serviceman  s 
Paniil.v  Protection  Plan". 

Far.  6  Paragraph!  (d)  of  5  1.122-1  is 
amended  by  deleting  "(as  defined  in 
?  1.79-2(b)(3))"  in  Example  (5)  and  by 
revi.sing  the  material  immediately  pre- 
ceding Examfile  (1)"  to  r<  ad  fi>  fo 
lows: 

f  I  122  1  \ppli(;iMc  rulc^  rciHline  to  fer- 
lain  r«(lu(i'd  unilormid  srrvufs  rt'Iirf- 
nirnl  pax 


(d)  Examples  unLh  respect  to  the  Re 
tired  Serviceman's  Family  Protection 
Plan.  The  rules  di.scussed  in  this  sec- 
tion relating  to  the  Retired  Service- 
man s  Famll.v  Protection  Plan  (10 
use.  1431)  may  be  illustrated  b,\  the 
following  examples: 


Par.  7.  Section  1.122-1  is  amended 
by  adding  at  the  end  thereof  a  new 
paragraph  (e)  to  read  as  follows: 

§1  12.'  1  .\|)()li€  .ililc  ruli-^  nl.ileii:  i..  ici 
lam  n-diiiid  uiiiferiiud  m  m  k  .*  riiei 
me  111  pa_\ . 


(c)  Principles  applicable  to  the  Sur- 
vivor Benefit  Plan.  The  principles  il- 
lustrated by  the  examples  .set  forth  in 
paragraph  'd)  of  this  .section  apply  to 
an  annuity  under  Ihe  Survivor  Benefit 
Plan  1 10  U.S.C.  1447). 
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SUBCHAPI£«  B--ESTAIE  AND  GIFT  TAXES 

PART  20— ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16,  1954 

;  JO  Jtr.'l     I  Mfl.lrdl 

l'\R   K  Section  20.2039  is  dt-lotod 

^  .()  .'II !')   :?     I  \ini'n<l«-d  I 

Par  \i  WvMUAVh  (b)(4)  of  ?  20  20:?9- 
2  i.s  aiiifMRlcd  by  di'lcluif;  '  .  also  rc- 
l.rifd  lo  a.-,  Ilu'  Hitin-d  Serv  iccni;in  i 
I'anuly  Protection  Plan". 


PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31,  1954 

I'AH     10    S.rtiun  2.'S  2517  IS  (ieirff.t 

§  2:>.J'.i:    t      I  Vinciid.d] 

P.AK.  11  Paia^iapli  <b)<lMi\)  of  sec- 
iion  25.2.')  17   1   IS  air.tMided  by  dclctinR 

.  also  referred  to  a.^  the  Retired  Ser 
vicenians  Family  Protection  Plan' 

IKK  [1.„     7«  246'Jl  Filed  8-30-78   K4:):iml 

14410  on 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

fCivil  Hivi.sion  Dirt'Clivp  110  78) 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  Y — Authority  to  Compromise 
and  Close  Civil  Claims  and  Respon- 
sibility for  Judgments,  Fines,  Penal- 
ties, and  Forfeitures 

.■\:i'ENi)!X  TO  SriiPAirr  Y-Rfdeiixa- 
TioNs  OK  Authority  to  Branch   Di 

KkCTOKS.    HkADS    OF    OFFICKS    AND    U.S. 

ArioRNKYS  IN  Civil.  Division  Cases 
.ACIKNCY   Department  of  Justice. 

AC  riON    ImimI  rule. 

SUMMARY:  This  Civil  Division  Direc 
tive   sui)erscdes    Civil    Division    Direc- 
tives No.  18  71  and  31-72.  and  Cnil  Di- 
vision  Memorandum   No.   374.   ret^ard- 
ing   redelep.ation  of   the  Assistant    At- 
torney General's  authority  to  section 
chiefs,    unit    chiefs,    heads    of   offices, 
flnd    U.S.    attorneys    in    Civil    Duisnui 
ca.ses.   This   directive   increases  settle 
ment    authority   o/   branch    directors. 
heads  of  offices,  and   U.S.   attorneys, 
«nd    consolidates    the    pre\  ious    direc 
lues  and  memorandum   into  a  sint;le 
directive. 

EFFECT! VK  DATE-  August  :u ,  l!)7a 

FOR       I''l'R  I  11J-;K       IM'ORMAliON 
COMTACr 

William  Ci.  Schalfei.  Deputy  A.s.sist 
^nt  Attorney  General.  Civil  Divisnm 


Drpnitiiieiit  of  Ju.siici  .  W.L-nlunt-'.ton. 
DC.  2nD,'i(».  202  7.(9  3;!03 

By  virtue  of  the  aiHhoiily  vested  in 
me  by  pait  (J  ot  iiile  2K  ol  the  Code  of 
l-i-deral  Retiulat  inn.s,  particuhuiy 
$M»  1.),  (»■!»;,  0 KiO.  0  162.  0  1G4.  O.lliti. 
and  0  IGH.  ii  1.^  hereby  ordered  tli.U 
Civil  Division  Directives  No  IK  71  and 
31-72.  and  Civil  Division  Memorandum 
No.  374.  are  supi  rseded  by  the  follow 
mt,': 

Civil.  iJivLiioN  DiKEcrivE  No.  lit)  78 

vSkction  1.  Drlrijations  of  nuthniitv 
!tj  tt'uvch  (hrectorx.  unit  chic's,  and 
heads  of  ndd  nfjiccs.  Authority  dele 
pated  to  the  A.ssistant  Attorey  CJeneral 
in  charge  of  the  Ci\il  Division  to 
accept  or  reject  offers  in  compromi.sc, 
(,i  1(1  (  lii.,e  clainis  other  than  by  com- 
pininise  or  entry  of  judf^ment.  is 
hereby  redelet;ated,  in  part,  to  the  s<v- 
eral  branch  directors,  unit  chiefs,  and 
to  the  attorneys  m  cllar^;e  of  field  of 
fice.s  of  the  Civil  Division  as  follows 
(subject  lo  the  exceptions  set  forth  in 
section  2  of  thiii  directive k  Branch  di 
rectors  are  authon/.ed  to  compromise, 
reje<  I  offers  in  compromise,  or  close 
any  claim,  m  all  ca-se.s  at;ainst  the  Gov- 
ernment, in  which  the  amount  to  be 
paid  by  the  Government  pursuant  to 
the  offer  does  not  exceed  $100,000. 
and  in  all  cases  involving  claims  assert 
ed  by  the  Government  in  which  the 
ilil  ferenre.s  between  the  gro.s.s  aniount 
of  the  ontiinal  claim  and  the  proposed 
setlleinent  d(H>s  not  exceed  $100,000. 
Unit  chiefs  and  attorn<\vs  in  char^'c  of 
field  iiffiees  have  similar  authoriis. 
except  tliat  the  comparable  figure  i.s 
$60,000.  In  addition,  pursuant  to  28 
CFR  172,  the  Direclor-s  of  the  Tort,'. 
Branch  are  authorized  to  adjust,  de- 
termine compromi.ie,  and  settle  admm 
istiative  claims  involving  the  Depart 
ment  of  Justice  under  the  Feder.il 
TuM  Claims  Act,  in  which  the  amount 
to  be  paid  by  the  Government  does 
nut  exceed  $100,000. 

Stc.  2  Delrijati(>n,%  of  aiit!inrity  to 
I'.S.  atlt,nirus.  The  A.s.-.istanl  Attorney 
Cii  111  ral  hivs  the  ultimate  responsibili- 
ty for  the  proper  handling;  and  adiniri 
ijfration  of  all  civil  litigation  (except 
iriK  lertain  area.s  of  specialized  c-iv  il 
111  it'.ation  assitjned  lo  otfier  divisions  of 
this  Department  see  part  O  of  title 
28  of  the  Code  of  Federal  Regulations) 
involviiii;  the  Uiuted  Slate-,,  and  cer- 
tain of  lUs  officers  and  emplojces. 
Ka(  h  V.S.  attorney  shall  be  immedi 
ately  responsible  for  the  proper  han 
dliiiK  of  each  claim  involvint;  an  exer- 
cise of  any  authority  delet;ated  to  him 
bv  this  directive.  The  Assistant  Attor- 
ney General  will  provide  U.S.  atior- 
iK  vs  witli  such  advice  or  assistance  as 
niav  be  deemed  necessary.  The  As.sist- 
aiit  Ailnrney  General  may.  at  any 
I  mil  .  withdraw  any  authority  delet;at- 


ed  by  this  memorandum  as  it  relates 
to  any  particular  ca.se,  or  part  th(  icof. 
(u   tn  any   particular  caicKory  of  ciu^es. 

la)  Chsc.s  routinely  referred.  U.S.  at- 
torneys are  authon/.ed  to  take  all  nec- 
essary steps,  with  respect  to  money 
claims  by  or  atiaiiist  the  Government 
under  the  jurt.sdiction  and  authority 
ol  the  A.s.sistant  Altorne>-  General  i  ex- 
cluding those  covered  by  section  3  of 
this  directive*,  to  protect  the  interests 
i.f  tfie  Fnited  Stall's,  includiiif^  the  in 
.titution,  c-onduct.  comi)romise.  and 
termination  of  appropriate  legal  pro 
ceedings  without  prior  ai)|MOval  of  the 
A.ssistant  Attorney  General  or  his  rep- 
resentative, vvliere  the  amount  claimed 
or  tfie  current  lien  interest  of  the  Gov- 
ernment does  not  exceed  $60,000  (in- 
cludiiiK  forfeitures,  if  any.  but  exclud- 
ing doubl(>  damages,  attorney  fees,  in- 
terest, and  cosLsi.  and  for  which  the 
Civil  Division  has  not  retained  prima- 
r\'  litigation  responsibility. 

(bi  Direct  rejerral  by  agencies.  The 
following  civil  actions  under  the  juris- 
diction and  authority  of  the  Assistant 
Attorney  Cieneral  will  be  referred  by 
the  concirned  agency  directly  to  U.S. 
attorneys  for  handling  and  U.S.  attor- 
neys are  authorized  to  take  all  necre- 
sary  steps  to  protect  the  interest  of 
the  United  Slat<'s.  without  prior  ap- 
proval of  the  Assistant  Attorney  Gen- 
eral or  his  representative,  regardless 
of  the  amount  claimed,  if  any,  by  or 
against  the  Government.  'When  consti- 
tutional cjuestions  or  other  significant 
i.ssues  arise  in  the  course  of  such  litiga- 
tion, however,  the  Civil  Division 
should  be  consulted. 

(1)  Suits  by  social  security  beneficia- 
ries under  title  II  of  the  Social  Securi- 
ty Act,  42  use.  402.  et  seq. 

(2)  Social  security  disability  suits 
under  42  U.S.C.  423.  et  .seq. 

13)  Black  lung  beneficiary  suits 
under  title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 
30  U.S.C.  921.  et  seq. 

(4)  Suits  by  medicare  beneficiaries 
iindtr  42  U  S.C.  1395ff, 

(5)  Single  family  dwelling  house 
foreclosures  arising  out  of  loans  made 
or  insured  by  the  Department  of 
Housing  and  Urban  Development. 

(6)  Garnishment  actions  authorized 
bv  42  U  S  C".  659  for  child  support  or 
alimony  payments. 

(7)  Suits  to  enjoin  violations  of.  and 
to  collect  penalties  under,  the  Agricul- 
tural Adju.slment  Act  of  1938.  7  U.S.C. 
1376,  the  Packtrs  and  Stockyards  Act. 
7  U.S.C.  203,  207(gi,  216,  and  222,  and 
the  Perishable  Agricultural  Commod- 
ities Act,  7  U.S.C.  499c(a).  499h(d). 

(8)  Judicial  review  of  actions  of  the 
Secretary  of  Agriculture  under  the 
food  stamp  program,  pursuant  to  the 
provisions  of  7  U.S.C.  2022  involving 
retail  food  stores. 

(9)  Ca.ses  referred  b.v  the  Depart 
ment   of    Labor   for   the   collection   o/ 
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penalties  or  for  injunctive  action 
under  the  Fair  Labor  Standards  Act 
and  the  Occupational  Safety  and 
Health  Act. 

(10)  Actions  referred  by  the  Inter- 
state Commerce  Commi.s.sion  to  en- 
force orders  of  the  Interstate  Com- 
m»>rce  Commission  or  to  enjoin  or  sus- 
pend such  orders  pursuant  to  28 
U.S.C.  1336. 

(c)  Cases  not  covered.  Irrespective  of 
the  amount  in  controversy,  the  follow- 
ing matters  will  normally  not  be  re- 
ferred to  U.S.  attorneys  for  handling 
but  will  be  retained  and  handled  by 
the  appropriate  branch  within  the 
Civil  Division. 

(1)  Civil  actions  in  the  court  of 
claims. 

(2)  Cases  within  the  jurisdiction  of 
the  commercial  branch  involving 
patent,  trademark,  copyright,  etc.  (see 
USAM  4-1.225). 

(3)  Cases  before  the  U.S.  Customs 
Court  and  Court  of  Customs  and 
Patent  Appeals. 

(4)  Any  case  involving  bribery,  con- 
flict of  interest,  breach  of  fiduciary 
duty,  breach  of  employment  contract, 
or  exploitation  of  public  office. 

(5)  Any  case  involving  vessel-caused 
pollution  in  navigable  waters. 

(d)  Further  delegations.  Notwith- 
standing any  of  the  provisions  of  this 
directive,  branch  directors  of  the  Civil 
Division  may  delegate  to  U.S.  attor- 
neys any  claims  or  suits,  including 
those  involving  amounts  greater  than 
as  set  forth  above,  and  up  to  the  maxi- 
mum limit  of  their  authority,  where 
the  circumstances  warrant  such  dele- 
gation. Upon  recommendations  of 
branch  directors,  the  A.ssistant  Attor- 
ney General  may  delegate  to  U.S.  at- 
torneys any  claims  or  suits  including 
tho.se  involving  amounts  greater  than 
as  set  forth  above,  and  up  to  the  maxi- 
mum limit  of  the  Assistant  Attorney 
General's  authority,  where  the  cir- 
cumstances warrant  such  delegations. 

Sec  3.  Exceptions,  (a)  Notwithstand- 
ing the  above  redelegations,  the  Assist- 
ant Attorney  General's  approval  must 
be  obtained  when  (1)  an  agency  whose 
views  must  be  solicited  objects  in  writ- 
ing to  the  proposed  closing  or  dismiss- 
al of  a  ca.se  or  to  the  acceptance  or  re- 
jection of  a  proposed  compromise:  (2) 
the  responsible  Justice  official  is  of 
the  opinion  that  because  of  a  question 
of  law  or  policy  presented,  or  for  any 
other  reason,  the  proposal  should  re- 
ceive the  personal  attention  of  the  As- 
sistant Attorney  General;  (3)  the  com- 
promise or  closing  will,  as  a  practical 
matter,  control  or  adversely  influence 
the  disposition  of  relat(>d  claims  whose 
aggregate  value  exceeds  the  monetary 
limit  imposed  upon  the  redelegated 
authority,  or  (4)  the  matter  is  on 
appeal. 

(b)  The  views  of  a  Federal  agency 
must   be  solicited  with  r(>spect  to  any 


proposal  to  compromise'  or  close  a 
claim,  whenever  d)  the  agency  is  a 
party  to  the  claim.  (2»  the  agency  has 
requested  that  it  be  consulted  with  re- 
spect to  any  proposed  compromise  or 
closing,  or  (3)  the  compromise  or  clos- 
ing would  affect  any  policy  of  that 
agency. 

Sfc.  4.  Adverse  decisions.  All  finril 
judicial  decisions  ad\erse  to  the  Gov- 
ernment involving  any  delegate-d 
claims  must  be  reported  promptly  to 
the  A.ssistant  Attorney  General. 

Dated:  August  24,  1978. 

B.'vRB.^.RA  Allen  Babcock. 
Assistoul  Attorney  General, 
Civil  Division. 

Approv  ed: 

MlCIIAFL  J    EOAN. 

Associate 
Attorney  General. 
!FR  Doc,  78  24616  failed  8  30  78   8  4.5  anil 
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PART  2— PAROLE,  RELEASE,  SUPER- 
VISION, AND  RECOMMITMENT  OF 
PRISONERS,  YOUTH  OFFENDERS, 
AND  JUVENILE  DELINQUENTS 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY;  U.S.  Parole  Commission 

ACTION;  Final  rule 

SUMMARY:  This  rule  change  pro- 
vides that  appeals  filed  by  prisoners 
whcse  ca.ses  were  decided  undei'  the 
Commi.ssions  original  jurisdiction  pro- 
cedures must  be  received  by  the  Com- 
mission at  least  30  days  in  advance  of 
the  Commission  meeting  at  which  the 
appeal  is  to  be  considered.  The  pur- 
pose of  this  rule  is  to  permit  the  Com- 
mi.ssion  to  give  adequate  consideration 
to  prisoner  appeals  and  to  permit  or- 
derly processing  of  the  appellate 
docket.  The  rule  also  contains,  for  the 
same  purposes,  an  advisory  require- 
ment that  all  documents  in  support  of 
an  appeal  be  submitted  at  least  2 
weeks  in  advance  of  the  Commissions 
meeting. 

EPTECTIVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael    A.    Stover.    Office    of    the 
General  Counsel.  U.S.   Parole  Com 
mi.ssion.  320  First  Street  NW..  Wash- 
ington,  DC    20537.   phone   202-724- 
3092. 

SUPPLEMENTARY  INFORMATION: 
The  amended  portion  of  the  rule  .set 
forth  below  has  been  in  effect  as  an  in- 
terim rule  since  February  7.  1978.  and 
will  continue  to  be  in  effect  until  Octo- 
ber 1.  1978.  the  date  the  final  rule  be- 


comes effective.  See  42  FR  4977  iFeb- 
riKiry  7.  1978)  No  public  comment  was 
received  The  final  rule  printed  below 
consolidates  the  text  of  the  interim 
rule  with  those  portions  of  the  rule 
(28  CFR  §2.27)  th;it  have  remained 
unchanged. 

A(cordingly.  pursuant  lo  18  U.S  C. 
4203ia)(7)  and  4204(a)(6).  Title  28. 
Code  of  Federal  Regulations,  (j  2.27  is 
amended  by  deletion  of  the  entire  text 
of  that  section  and  the  substitution  of 
the  following  text: 

S  2.JT      .\ppv;il        of        tiri>:in;ii       jiii  i^d  m  luri, 
ia>os. 

(a)  Cases  decided  under  the  proce- 
dure specified  in  §2.17  may  be  ap- 
pealed within  30  days  of  the  date  of 
the  decision  on  a  form  provided  for 
this  purpo.se.  Appeals  will  be  reviewed 
at  the  next  regularly  scheduled  meet- 
ing of  the  Commission  provided  they 
are  received  30  days  in  advance  of 
such  meeting.  Appeals  received  in  the 
office  of  the  Commission's  National 
Appeals  Board  in  "V^'ashington.  D.C.. 
less  than  30  days  in  advance  of  a  regu- 
larly scheduled  meeting  will  be  re- 
viewed at  the  next  regularly  scheduled 
meeting  thereafter.  A  quorum  of  five 
Commi.ssioners  shall  be  required  and 
all  decision.'-  shall  be  by  majority  vote 
This  appellate  decision  shall  be  final. 

(b)  Attorneys,  relatives,  and  other 
interested  parties  who  wish  to  submit 
written  information  in  support  of  a 
prisoners  appeal  should  send  such  in 
formation  to  the  National  Appeals 
Board  Analyst.  U.S.  Parole  Commis- 
sion. 320  Firs!  Street  NW..  Washing- 
ton. DC  20537  Supporting  material 
should  be  submitted  at  least  2  weeks 
in  advance  of  the  meeting  at  which 
the  appeal  wiii  be  heard,  in  order  to 
permit  consideration  thereof  by  the 
Commission 

(c)  Attorneys,  relatives,  or  other  in- 
terested parties  who  wish  to  speak  for 
or  against  parole  at  such  consideration 
must  submit  a  written  request  to  th(^ 
Chairman  of  the  Commission  stating 
their  relationship  to  the  prisoner  and 
the  general  nature  of  the  material 
they  wish  to  present.  The  Chairman 
shall  determine  if  the  requested  ap- 
pearances will  be  permitted. 

(d)  If  no  appeal  is  filed  within  30 
days  of  the  entry  of  the  decision  under 
§2  17  that  decision  shall  stand  as  the 
final  decision  of  the  Commi.ssion. 

Dated   August  25,  1978 

Cecil  C   McCall. 
Chairviun. 
U.S.  Parole  Convrnssion 
IFR  Doc   78-24599  Filed  8-30-78.  8  4,^  am] 
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PART  2— PAROLE,  RELEASE,  SUPER- 
VISION, AND  RECOMMITMENT  OF 
PRISONERS,  YOUTH  OFFENDERS, 
AND  JUVENILE  DELINQUENTS 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

\(il\(V    IS   I ',i  rule  Commission. 

AC  riON    {'Kial  rule. 

SUMMARY;  This  rule  provides  that, 
when  the  Commission  is  making  a 
parole  derision  in  a  case  in  uhich  the 
pri.soner  is  subject  to  an  immigration 
detainer,  the  po.ssibility  of  deportation 
should  not  enter  into  the  Commis- 
sion's consideration.  Thus,  while  a 
parole  grant  in  such  a  case  must  recog- 
nize the  necessity  of  first  delivering; 
the  prisoner  to  the  custody  of  the  d<'- 
laining  authorities,  it  must  also  reflect 
a  decision  that  the  prisoner  is  suitable 
for  release  to  super\  ision  if  nut  de- 
ported. ThLs  change  avoids  the  proce 
dural  difficulties  inherent  in  paroling 
prisoners  for  deportation  onl,\  ubin 
release  to  the  community  is  nut  in- 
tended, and  avoids  the  necessity  for  in- 
volving the  Commission  in  a  decisional 
area  not  within  its  statutory  comp<'- 
tence  (deportation). 

TTFIX'TIVF  DATE-  October  1.  1978 


ing  theic  IS  an  aceepi.-ihii'  plan  tur 
community  supervision. 

I  hi  When  the  Conuni.ssiun  wishes  lo 
p;\nile  a  prisoner  subject  to  a  detainer 
filed  by  Federal  immigration  officials. 
the  rummission  shall  nrflrr  the  follow- 
irii'  I'arolc  to  the  a(  tM;il  physical  cus- 
totly  of  tiie  lmmii;ration  a ut  horities  or 
an  appro\ed  plan."  In  this  event,  re- 
lease is  to  lie  effected  re-ardless  of 
whether  nr  nut  immigration  officials 
take  the  piisutu  r  ;iito  custody,  provid- 
ing there  is  an  acceptable  plan  for 
community  supervision. 

(c)  As  used  in  this  section  parole  lu 
a  detainer  "  means  release  to  the 
•physical  ru-tud\  ut  the  authorities 
who  have  lodm  d  I  lie  dctaiiui'.  Tempo- 
rary detention  in  a  jail  in  the  county 
where  the  institution  of  confinement 
is  located  does  not  constitute  release 
on  parole  to  such  detainer  If  the  au- 
thorities who  lodged  the  detainer  do 
nut  take  the  prisoner  iuto  custods  fm 
any  reason,  he  shall  be  returned  to  tin- 
institution  to  await  furthi-r  order  of 
the  Commission. 

Dated:  August  25.  1978 

Cecil  C.  McCali.. 
Chairiuan. 
US.  Parole  Conimu-.sion. 

IFK  Doc   78  24603  FUed  8  30  78.  8.45  ami 


I'Ul-i       I'LKllitli 
CONTACT: 


INFOKMAIION       1'*^'°  0^  ' 


\!:i!iarl    A.    Stover.    Office    of    the 
til  tirral    (.'ouixsel.   U.S.    Parole   Com 
mission.  3J0  First  Street  NW..  Wash- 
ington.   DC.    20537.    phone    202  724- 
:i092. 

.S[:ppi  blMENTARY  INFOFIMATION: 
No  publK  comment  uas  recei\id  con 
cernmg  the  propasal  published  at  4.t 
FR  22747  (Friday.  May  2(3.  1978).  Ac 
cordingly,  pursuant  tu  18  U.S.C. 
42U:-!!a)(7i  and  4204'aii(ii.  Title  28. 
Code  of  F'ederal  Fieguhuions,  §2.32  u 
amended  to  it  a, l  as  follows: 

§  2..'J2     Parole   to   l<)<al   m    iniminralKin   itr 
tainrrs. 

'n)  When  a  State  or  local  d'  taini  r  is 
outstanding  against  a  prisoner  whom 
the  Commission  wishes  to  parolf\  the 
Commi.ssion  niav  ordct  cithtr  ut  the 
following: 

(1)  "Parole  to  the  a(tiial  physic;,! 
custody  of  the  detaining  authoritie.s 
only."  In  this  evt-nt.  release  is  nut  to 
be  effected  except  to  tin-  detainer 
When  such  a  di  tamer  i.s  uuhdrawn. 
the  prisoner  is  not  to  Ije  released 
unless  and  until  the  Comnn.s.sion 
makes  a  new  order  of  parole. 

(2)  "Parole    to    ttic    actual    physical 
cuslod>  ot  I  !,>•  (lei.iiiiiiig  authorities  or 
an  approved   plan.      In   this  event,   re 
lease  is  to  be  effected  e\<'n  though  the 
detainer  might    !)«■  wiihdiav.n.   provid- 


PART  2— PAROLE,  RELEASE,  SUPER- 
VISION, AND  RECOMMITMENT  OF 
PRISONERS,  YOUTH  OFFENDERS, 
AND  JUVENILE  DELINQUENTS 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

A(iI':NC'Y    PS.  Parole  Connive:  lun 

ACTKJN,  Final  rule. 

81'MMARY:  This  rule  chniu'e  clarifies 
the  Commusions  policy  not  to  consid- 
er forfeiture  of  statutory  "good  time" 
as  automatically  precluding  the  re- 
lease of  a  prisoner  on  parole  {•^xistiiii.; 
provisions,  now  deleted,  imply  that  re- 
lease will  not  be  granted  as  long  a-s  fur 
feit'^d  statutory  good  time  remains  iin 
restored  by  prison  officials.  Instead, 
the  Commission  will  consider  the  facts 
underlying  each  ca.se  lo  determine  the 
severity  of  the  institutional  misron- 
duct  and  will  base  its  parole  deci.siun 
un  that  independent  assessment 

fFFl'X'TIVE  DATE   October  1.  1978, 

FOR       PUR1H}-;H       INFORMATION 
CONTACT 

Michael     A,    Stover.    Office    of    the 
General   Counsel,    U.S.    Parole   Coni- 
mi.ssion.  320  First  Street  NW  .  Wa.sh 
ingtun.    D.C,   20537.  phone   202-724- 
:^u!t2 


SFPPl  !■  MI-;N  lARY  INFORMATION; 
The  prup<isal  [lublished  at  4:5  F'R 
22747  (May  2(1.  1978)  received  one  ( oin 
nu  III  fi'oin  a  member  ul  the  public. 
.AKin  .1  Hrun.tem  ol  the  national 
prison  proiict  slated  his  support  of 
the  proposal,  asserting  that  prison 
staff  may  exercise  an  undue  influence 
upon  tlu>  Cummis.sion  s  decisionmak 
111!'  throiiL;h  their  use-  of  the  disciplin- 
;tr\  puwiM-s  available  to  them.  It  is  im 
portant  to  point  out.  however,  that 
the  exi^tiiu:  rul(\s  have  been  flexibly 
iiite.'preted  b\  the  Commission  in  lh(> 
past  to  permit  the  Commission  to 
e.raiit  parole  to  a  prisoner  with  forleit 
ed  rood  time  if  its  own  judgment  as  to 
the  sfMiousne.ss  of  ttie  misconduct  jus 
titled  .--lull  iKiiun.  Thus,  while  Mr, 
Bronstein  accuratelv  points  out  a  po 
tential  piohlem  in  the  existing  rule, 
lh<'  prisent  amendment  is  merely  a 
ci.uilica!  ion  rattier  than  a  substantive 
<iiange  u!  puluy  By  the  same  token. 
the  amendment  dues  not  alter  the 
force  of  the  eoti^ressional  command 
that  tile  Cummission  parole  only  those 
prisoni-rs  uhu  have  substantially  ob- 
served the  rules  of  the  institution  (18 
use.  !i42U()).  nor  does  it  mean  that 
restoration  of  forfeited  good  time  re 
(julns  a  tiiufing  ot  substantial  compli- 
ance Willi  such  rules.  The  Commission 
will  also  continue  to  rely  upon  the  fac- 
tual findings  resulting  from  properly 
conducted  di.sciplinary  hearings.  It  is 
llif^  dispoMt  ional  decision  resulting 
from  a  finding  of  misconduct  (i.e.  the 
derision  to  defer  [)arole  release  and 
the  length  of  any  deferral)  that  is  the 
sole  concern  of  the  present  amend- 
ment , 

Aceordinglv.  pursuant  to  18  U.S.C 
42():<.aH7»  and  4204(a)<6).  Title  28, 
Code  of  Federal  Regulations.  §§2,6 
and  2.53  are  amended  to  read  as  fol- 
lows; 

§  2.(i     Wiihfield  and  forfeiti'd  good  time. 

While  neittxT  a  forfeiture  of  good 
time  nor  a  withholding  of  go(jd  time 
shall  bar  a  prisoner  from  reeeiving  a 
parole  hearing,  section  4206  of  'itle  18 
of  the  United  States  Code  permits  the 
Commission  to  parole  only  those  pris- 
oni^rs  who  have  substantially  observed 
the  rules  of  the  iivst itulion, 

§  Z.'i'.l     .Mandaliiry  parol*' 

(a)  A  pri.soner  (including  a  prisoner 
sentenced  under  the  Narcotic  Addict 
Rfhabilltaf ion  Act,  Ff^deral  Ju\enile 
Delinquency  Act.  or  the  provisions  of 
5010(c)  of  the  Youth  Corrections  Act) 
serving  a  term  or  terms  of  5  years  or 
longer  shall  h»^  r(  !(>ased  or  parole 
after  completion  of  two-thirds  of  each 
con.secutive  term  or  terms  or  after 
completion  of  30  years  of  each  term  or 
terms  of  mure  than  45  years  (including 
life  terms),  whichever  comes  earlier. 
unless  pursuant  to  a  hearing  under 
this    section,    (he    CommLssion    deter- 
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mines  that  tliere  is  a  re.isonable  prcib- 
abiliiy  that  the  prisoner  will  commit 
anv  Fedi  ral.  State,  or  local  crinie  or 
that  the  priscMier  has  frecjiient  ly  nr  se- 
riouslv  violated  the  rules  of  the  insti- 
I  ill  ion  in  which  he  is  confined.  If 
parole  is  denied  pursuant  to  this  sec- 
tion, such  prisoner  shall  ser\e  until 
the  expiration  of  his  s(  ntence  less 
t;uod  time, 

lb)  When  feasible,  at  least  60  days 
prior  to  the  scheduled  two-thirds  date. 
a  review  of  the  record  shall  be  con- 
ducted by  an  examiner  panel.  If  a 
mandatory  parole  is  ordered  following 
this  nnievv,  no  hearing  shall  be  con- 
ducted. 

(c)  A  prisoner  released  on  manda- 
tory parole  pursuant  to  this  section 
shall  remain  under  supervision  until 
the  expiration  of  the  full  term  of  his 
s(>ntence  unless  the  Commission  termi- 
nates parole  supervision  pursuant  to 
section  2.43  prior  to  the  full  term  date 
of  the  sentence. 

(d)  A  prisoner  whose  parole  has  been 
revoked  and  whose  parole  violator 
term  is  5  years  or  more  shall  be  eligi- 
ble for  mandatory  parole  under  the 
provisions  of  this  section  upon  comple- 
tion of  two-thirds  of  the  violator  term 
and  shall  be  considered  for  mandatory 
parole  under  the  same  terms  as  any 
other  eligible  prisoner. 

Dated:  August  25.  1978. 

Cecil  C.  McCall, 
C/iair7?iGn. 
U.S.  Parole  Conunmsion. 

tFR  Doo.  78  24604  Filed  8  30  78;  8  45  am] 


[4410-01] 

PART  2— PAROLE,  RELEASE,  SUPER- 
VISION, AND  RECOMMITMENT  OF 
PRISONERS,  YOUTH  OFFENDCRS, 
AND  JUVENILE  DELINQUENTS 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY;  U.S.  Parole  Commission, 

ACTION;  Final  rule, 

SUMMARY;  This  rule  permits  the 
Commission  to  release  information 
concerning  parolees  under  its  supervi- 
sion if  the  release  of  such  information 
is  deemed  to  be  reasonably  necessary 
lo  give  notice  to  particular  members  of 
the  public  that  they  may  be  exposed 
to  harm  through  contact  with  the  pa- 
rolee. The  rule  recognizes  that  there 
may  .sometimes  be  a  compelling  public 
interest  that  prospective  employers 
and  other  persons  who  come  into  con- 
tact vkith  the  parolee  be  apprised  of 
the   parolee's   background   and    poten- 


tial for  harm  so  that  thev  n-ia\-  govern 
their  dealings  with  the  parolee  accord- 
ingly. 

EFFECTIVE  DATE;  Octcjber  1.  1978. 

FOR  PTlRTHER  INFORMATION 
CONTACT: 

Michael  A,  Stover,  Office  of  the 
General  Cour.sel.  US.  Parole  Com- 
mission. 320  First  Street  NW..  Wash- 
ington. DC,  2()5:n,  phone  202-724- 
3092. 

SUPPLEMENTARY  INFORMATION; 
Paragraph  *a)  of  this  rule  reflects  the 
previous  publication  of  a  new  routine 
use  in  the  JUSTICE  PRC  003,  Inmate 
and  Supervision  Files  s'-stem.  See  43 
FR  35403  (August  9,  1978',  The  rule 
publisried  below  essentially  repeats 
the  text  of  that  routine  use  in  the 
Commission's  operational  rules  for  the 
purpose  of  clarification  and  makes  a 
conforming  expression  of  the  Commis- 
sion's policy  as  to  disclosure  of  names 
of  parolees  lo  local  police.  Discretion 
to  approve  the  disclosure  of  such  in- 
formation will  be  exercised  only  b\  a 
Commissioner,  Such  disclosures  will 
not  be  made  except  where  clearly  war- 
ranted by  specific  circumstances,  since 
unnecessary  release  of  such  informa- 
tion may  be  counterproductive  in 
terms  of  efforts  to  reintegrate  the  pa- 
rolee into  the  community. 

Accordingly,  pursuant  to  18  US  C. 
4203(a)(7)  and  4204(a)(6).  Title  28. 
Code  of  Federal  Regulations.  §2,37  is 
amended  to  read  as  follows; 

§2,:!"     DiMJosiirt'  of  iiifoinialion   <on<crn- 
inK  parolt't's:  slalement  of  polio, 

(a»  Information  concerning  a  parolee 
under  the  Commission's  sup(rvipion 
may  be  di.sclosed  to  a  person  or  per- 
sons who  may  be  expose  d  to  harm 
through  contact  with  that  particular 
parolee  if  such  disclosure  is  deemed  by 
a  Commi,ssioner  to  be  reasonably  n(^c- 
essary  to  give  notice  that  such  danger 
exists. 

(b)  Names  of  paroU'Cs  under  supervi- 
sion will  not  be  furnished  lo  a  police 
department  of  a  community,  except  as 
required  by  law.  or  as  authorized  by 
the  U,S,  Parole  Commission.  All  such 
notifications  are  to  be  regarded  as  con- 
fidential. 

Dated:  August  25.  1978, 

Cecil  C.  McCai.l, 
C/ia!r7)ian. 
U.S.  Parole  Coimniiniori. 

tFR  Doc,  78  24605  Fil(  d  8  30  78;  8  45  am] 


[3710-08] 

Title  32 — National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

tAi-mv  Rec   340  21] 

PART  505— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARD- 
ING THEIR  PERSONAL  RECORDS 

Exemptions 
AGENCY;  Department  ol  the  Army. 
ACTION;  Final  rule. 

SUMMARY:  The  Department  of  the 
Army  is  adopting  an  amended  exemp- 
tion rule  pertaining  to  a  system  of  rec- 
ords subject  to  the  Privacy  Act  of  1974 
identified  as  AO704,10bMEPCOM.  en- 
titled: ASVAB  Institutional  Test  Scor- 
ing and  Reporting  System. 

DATE:  This  final  rule  is  adopted  effec- 
tive immediately. 


FOR       FURTHER 
CONTACT; 


INFOH-MATION 


Mr.  Cyrus  H  Fraker,  Department  of 
the  Army,  the  Adjutant  General 
Center.  Washington.  DC  20314. 
teI(>phone  202-693-0973. 

SUPPLEMENTARY  INFORMATION. 
In  42  FR  27864.  June  27.  1978.  the 
Army  published  a  proposed  amend- 
ment to  the  idenli.'ication  and  title  of 
exemption  rule  AO704.10bUSAREC. 
Armed  Forces  Vocational  Aptitude 
Battery  (ASVAB'.  No  comments  were 
received.  Accordingly,  the  amended 
exemption  rule,  as  set  forth  below,  is 
adopted,  'With  this  chaiige.  the  rule 
now  agrees  with  the  system  of  records 
to  which  it  applies,  published  at  43  FR 
27864.  Jun(   27,  1978. 

M  AUK  ICE  W.  Roche. 
Director.      Correspondence     Ttod 
Directives.    Washington   Head- 
quarters Services,   Department 
0/  Defense. 
ArcrsT  28.  1978. 


I( •^  for    \rm>    »v  »Irm~ 


'iO.'i.H      K-vimption  rule 
of  ri'cords. 


F^xEMPTED  Records  Systems  (Specific 

Exemptions) 

ID  AO704,10bMEPCOM. 

SYSNAME- ASVAB  Institutional 
Test  Scoring  and  Reporting  System. 

EXEMPTION— All  portions  of  this 
system  which  fall  within  5  U.S.C. 
552a(k>(6)  are  exempt  from  the  follow- 
hig  provisions  of  title  5  US  C  section 
552a;  ul). 

AUTHORITY-5  U.S.C.  552aik)i6). 

REASONS-Exemplion  is  needed 
for  the  portion  of  records  whicli  per- 
tains  to    individual    item    response   on 
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U'sLs.  to  preclude  compromise  of  scor- 
ing keys. 
(FU  Doc.  78  24623  Filid  8  30  78;  8:45  iiinl 


17710    12] 

Title  39  — Postal  Service 

CHAPTER  I  — UNITED  STATES  POSTAL 
SERVICE 

Subchapter  D       Organiia».on   and 
Adrnmistration 

PART  232  — Postal  Losses  and 
Offenses 

Conduct  on  Postal  Property 

XGKNCY:  Poslal  Scivine. 

ACTION    Final  rule. 

bL.MMAliY.  Two  rotiiilations  contain- 
ing proliibitions  against  specified  ac- 
tivities on  pastal  premises  are  pub- 
lislied  below,  one  new  and  one  a  re- 
placement for  a  previous  ret;ulation. 
The  new  regulation  contains  prohibi- 
tions, with  certain  exceptions  against 
depositing  or  posting  handbills,  signs 
and  the  like  on  postal  premises.  This 
has  become  necessary  because  many 
post  offices  have  become  cluttered 
wilh  miscellaneous  posters,  leaflets, 
and  signs  which  add  to  the  costs  of 
cleaning,  prevent  neat  and  effective 
display  of  postal  material,  interfere 
with  the  efficient  transaction  of  postal 
business  and  may  constitute  a  safely 
hazard. 

The  replacement  regulation  contains 
prohibitions  against  activities  that 
were  prohibited  in  the  previous  regula- 
tion, plus  a  new  proiiibition  against 
e|f-ctioneering  on  postal  premises.  The 
purpo.se  of  proliihiting  electioneering 
on  postal  premises  is  to  preveiU  abuses 
and  to  preclude  any  appearance  of 
partisan  endorsement  or  preference. 

In  addition,  there  are  omitted  from 
the  replacement  regulation  certain 
pro\  isions  of  the  previous  regulation 
which  allowed  the  use  of  postal  lobby 
space  for  fund  raising  campaigns  of 
nonprofit  organi.',ations.  The  u.se  of 
lobby  space  for  such  activity  ha.s  been 
highly  unsatisfactory.  Most  postal  lob- 
bies are  layed  out  for  the  sole  purpose 
of  pro\  iding  efficient  ser\ice  and 
cannot  therefore  accom.modate  non- 
postal  activities  without  disturbing 
postal  employees  in  the  performance 
of  their  duties  and  impeding  the 
public  in  transacting  postal  business: 
additionally,  the  use  of  lobbies  only  by 
nonprofit  philanthropic  and  charita- 
ble organizations  for  fund  raising  has 
come  to  be  viewed  as  unju.stifiably  dis- 
criminatory by  some  excluded  indtvid 
uals  and  groups.  Deletion  ot  this  provi 
sion  of  the  regulations  would  correct 
liie  o|3t-rational  and  legal  prcfblcMUS. 

effp:(  ri\i:  i).\  11':  onohn  i    1978. 


FOR       ItlMin:R       l.-MI'C  )KM.\  riox 
CON  I  .\Cl 

John      Hughes-Caley.      Retail      Pro- 
grams Branch    Rclnil  Operations  Di 
vision.      Deli\tiy     .Siivurs      Hcparl 
nu'iit.  U.S.  P(<>!;il  Sci-.  ICC.  \\:i.-.hing- 
lon.  DC.  20'_'(iit,  ■^[\2  :.'!,')  ,^,791 

SUPPLEMt.M  WHY  INIORM.A  IK  )N 
The  regulatioii.s  put^hslu-d  below  re- 
flect consiclt  ration  of  comments  re- 
ceived nil  pri<;Hi.cil  rules  published  in 
the  Fedh;\l  K>;(.istkh  of  D(>cember  2\. 
1977  (42  FR  G3911). 

Interested    paities    v\cje    gi\i'n    unlil 
.Juuiary  23.  1978.  to  submU  comments. 
All  comments  rcicuid  have  been  cdti 
sidered. 

The  comments,  and  the  Postal  Ser- 
vice's conclusions  and  actions,  may  be 
summarized  as  follows: 

(1)  A  religious  organization  com 
mented  that  the  prohibition  against 
.soliciting  alms  and  contributions, 
which  was  carried  over  from  the  previ- 
ous regulation,  offends  the  constitu- 
tional provisions  protecting  religious 
expression:  it  requested  the  adoption 
of  a  regulation  affirmatively  authoriz- 
ing the  solicitation  of  aln^.s  and  coiitri 
but  ions  in  connection  with  the  exer- 
ci.se  of  religious  freedoms,  subject  lo 
reasonable  time,  place,  and  manner  of 
rcgulalion. 

The  Postal  Service  decided  not  to 
disturb  the  longstanding  prohibition 
against  soliciting  alms  and  contribu- 
tions on  postal  premises.  The  preserva- 
tion of  this  regulation  was  deemed 
nece.s.sary  to  prevent  disruptions  and 
hindrances  to  the  conduct  of  postal 
business.  The  solicitation  of  alms  and 
coniributions  is  an  inherently  more 
aggressive  form  of  conduct,  and  more 
likeiy  to  hinder  the  orderly  transac- 
tion of  postal  business,  than  is  the  ex- 
pression of  ideas. 

Since  the  act  of  soliciting  alms  or 
contributions  usually  has  a.s  it  objec- 
tive an  immediate  act  of  charily,  it  has 
the  potentiality  for  evoking  highly 
personal  and  subjective  reactions.  Re 
flection  usually  is  not  encouraged,  and 
the  person  solicited  often  must  make  a 
ha-sty  decision  whether  to  share  his  re- 
sources with  an  unfamiliar  organiza- 
tion while  under  the  eager  gaze  of  the 
solicitor.  Such  confrontations,  if  oc- 
curing  in  the  confines  of  a  small  post 
office  lobby,  at  a  po.st  office  writing 
desk  or  .service  window,  or  in  a  queue 
at  a  service  window —places  from 
which  the  individual  cannot  escape  il 
he  or  she  v\ishes  to  transact  postal 
business— would  be  likely  to  produce 
hostile  reactions  and  to  cause  people 
to  avoid  post  offices.  In  the  circum- 
stances, a  right  to  .solicit  alms  and  con- 
tributions was  thought  not  inte;ual  to 
the  exercise  of  siM-eeh  :unl  religious 
freedoms. 

Futhermore.  it  \>.;i..  il'' <  :  m.r.' il  licit 
the  prohibition  wa.s  [ireferable  to  any 


attempt  to  ijeiinjt  solicitation  undci- 
regulation  ;c,  to  time.  piac-.  and 
manner  Tlic  Postal  Service  la(k.>  the 
resouKi.^  I  o  etifoi'ce  such  recuialKMi  in 
till-  icn.s  nl  t  l!(iii.-,aml.i  of  i)o>i  otliccs 
llutntghuut  tlic  nation.  In  addilion. 
such  regulation  uouki  lie.  of  nc<cs^iis. 
so  restrictive  as  to  he  tantainoui.i  to 
prohibitum,  a.ntl  .so  complex  as  to  be 
unadminist  rabl< 

(2)  A  labor  union  obiccied  lu  the 
new  prohibition  a^;amst  (iepo.^ii  mt;  or 
posting  liieraiuie  a.s  b(  inu  o\crl)ioad 
HI  thai  1'  would  prevent  unioni/.ed  em 
ployeos  lioiii  distributing  union  lileia 
lure  and  iioni  maintaining  union  lil- 
efatuic  racks  m  nonworking  aia  a.s 
such  as  employee  swing  rooms. 

The  Postal  Sci^lc<■  di  1 1  I  ir,  incd  ih;it 
a  change  Irotu  the  iegulatio:i  as  pro- 
posed was  necessarv  in  oifler  no!  lo 
rule  out  union  literature  racks.  'I'lie 
purpose  of  the  icgulation  is  to  [irevi-nt 
the  depositing  or  posting  of  literature 
on  exterior  areas  atnt  public  use  mt<'rp 
or  areas  Interioi'  emtJloyec-  areas, 
which  are  not  tor  the  use  ol  t  h.'' 
public.  !'.(  vcr  vM-re  ir.icndefl  to  tjc  cov- 
ered. Accordmglv.  I  lie  aiea.s  covi'ied 
ari>  more  cant'ullv  dednetl  in  il:c 
adopted  reguL-ition. 

It   is  emphasized  thai    the  m  w    iimi 
lation  does  not    pii'hibii    the   di.^inhu 
tion  of  literal  ute    .^-^  adoiited,   ii    pro 
hihils.   in   I  lie  disc  r;his'!  areas,   the  pai 
licular  maniii  ;    <<•.   d..-i  i  ibu!  iwii  t  ivonc 
passed  by  tin    'i|-ii'.s  di  po.-,il  iiu;     and 
■posting".    As    was    iiviicated     in     t  he 
notice    of    propo.^ed    ruletnakuu'.    'lie 
purposes    ol     Ih.c     ref^ulallt^n     ate     to 
regain  spac<'   lor  the  effeciive  displav 
of   postal   materials   :,nl    tlie   eliaieni 
transaction   of   postal    business,    elmi' 
nate    safety    hazards,    reduce    luaini-' 
nance  costs,  and  iminove  the  ai>pear- 
ence  of  exterior  and  iiublir  u-e  areas 
on  postal  premises.    Ihi--  is  to  Ix-  dune 
by  eliminating  nojigovernni'nial  po' 
ers   and   signs,    and    dcpo,,!i.-,    oi    pain 
phlets.   flyers  and    the   like,    lioni   the 
designated  areas 

(3)  Several  new.iiapc!-  editorials 
wfre  observed.  ar,d  leiuis  leccivcd. 
which  expressed  (oncern  u\ti  vUiat 
was  seen  as  a  nrnvc  \)\  :  he  Po-.ial  Serv- 
ice, in  the  new  lej^ulalion  on  depiosit- 
ing  and  posting  liietaMuc,  to  abandon 
its  longslandmu  poiu  \  of  providing  a 
PKU  e  |(  [  I  he  iti..p!a,\  of  [lublic  iiiiiets 
and  .uinouiu  -  mei^.is. 

The  Posi:ii  .Si  rv  ice  !ias  no  in'enuon 
to  disconlinue  pi'ov  idmg  that  valual)le 
seivici  lo  Ic'cal  commiinitie,^  The 
adopted  regulation  contains,  as  did  the 
proposed  rule,  language  insuring  that 
the  authority  ol  postmasters  lo  allow 
tlie  placement  m  ()Ost  offices  of  bulle- 
tin boards  loi  the  display  of  [juljlir  i.o- 
tice,^  and  aiuiduncenienls.  will  contin- 
ue a.^  before.  Thus,  both  cjf  the  iCfUila- 
lions  published  below  contain  lan- 
I'lia^^e   excepting    fr'orn    their   coverage. 

poslinj:   notice.,  on  bnllelin  boards  as 
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authfji-ized  in  S;  243.2' a »  of  this  chap- 
ter." 

The  reference  sic'iion  authorizes 
both  public  and  emplovce  bullelin 
boards.  Postmasters  are  not  required 
to  piov  ide  bulletin  board  space  for- 
noiu'ov  c  rnmcntal  pubhc  anncmnce- 
ments:  but  they  ai'e  encouraged  by 
postal  policy  to  provide  such  space  for 
the  display  of  notices  of  public  a.ssem- 
biie,s  and  judicial  .sales,  official  election 
notices  issued  by  State  or  local  i^ovcrr.- 
mcMit.  and  siirular  announcements  so 
lonr  as  th.ert  is  sullicient  space  for  the 
effect!',!  display  ot  scheduled  postal 
materials  and  oIh<r  Fedei-al  Govern- 
i^.ient  notices. 

(4)  Inquiries  vvcmc'  iccc  ived  on  win  'h- 
er  Federal  credii  unions  and  other  ten- 
ants m  Po.'-tal  Service  builclings  miglit 
not  be  [irevcnted.  bv  the  new  leguia- 
Iion  on  depositing  literature,  fioni  de- 
posit mg  or  posting  materials  in  the 
spaces  a.ssigned  to  them. 

No  such  result  was  mlendici.  and 
language  is  included  in  l!ie  adopted 
r»'gulation  ensuring  that  ii  doe\s  not 
occur. 

(5i  An  int|uir>'  was  received  on 
whether  Postal  Contract  Station.s  on 
nonpostal  property  would  be  covered 
by  the  prot)Osed  regulations. 

The-  Postal  Service  replie-d  m  I  he- 
negative.  Postal  facilities  operated 
under  contract  willi  the  Postal  Service 
are  ni3t  covered  unless  they  happen  to 
be  on  real  properly  under  tht>  chai^ge 
and  control  of  the  Poslal  Service.  See 
39  CF'R  232, 6(a),  Space  rente  d  by.  and 
therefore  undeT  the  cliarge  and  con- 
trol of  the  Postal  Service,  is  cove  rcxi. 

In  view  of  the  considerations  dis- 
cu.ssed.  [ho  Postal  .Servu'c  liei-eby 
adopts,  a.s  amended,  the.-  following 
anu-ndment  lo  liile-  39.  Code-  of  Fe  cii  i- 
al  Regula'ions.  etfec-live  October  1. 
1978: 

In  39  CFR  232.6.  strike  out  the  refer- 
ence to  ■  paragiai-^li  m)"  m  paragraph 
(ni  i3!  and  mst-rt  "paragraph  ip;"  in 
lieu  theiccif;  redesignate  paragrajihs 
Id)  and  ip'  as  ip'  and  iq>  resjie^ctively; 
revise  p:)aragraph  (h)  and  add  para- 
graph 'Ol  i-ea>.!)ni'  as  follows: 

§  :^:!_' ^      t  niidint   1111  peivl.il  pnijMilv. 


(Ill  S:i^  u  ill  'I'l.  Fh'i-tionecniui.  Col- 
lecting Debts.  V(  Kiluui.  and  Advertis- 
luri.  Soliciting  alms  and  contributions, 
camiiaiLMiin;'  for  e  lec-'ion  to  anv  public 
ofiue-.  coM'-cting  pr'ivate-  tiebi..  com- 
me  icial  .soliciting  and  vending,  and  di'-:- 
pla.v mr  m  d;si  ributiiig  cornme  rcral  ad- 
\ertising  on  postal  pi'emisi-s  are'  pi-o- 
hibiled.  Tins  !)iohibilion  d(.n\s  not 
a|)i)!v  to 

111  CoiriiHe  :  ( lal  activiliis  perlornnci 
under  contiai-t  with  the  Postal  Service 
or  pursuant  to  the  provisions  ol  the 
Raruioli^li  Sin  i-ip.-iid  ,\ct: 


(2)  Posiiiig  notices  ori  bulletin 
boards  as  ar.ihoii/.ed  m  ;:  243.2<a)  of 
this  chapter: 

'3)  The  solu-r.alior;  ol  I'oslai  .S.-ivue 
and  other  Ftderal  military  and  civilian 
personnel  for  contributions  hy  rec'og 
nized  agencies  a,>=  authorize^d  by  the 
Manual  on  f^nid  Raising  Within  the 
the  Federal  Service,  issued  by  the 
Chairman  of  the  United  States  Civil 
Service  Commission  under  Executive 
Ordei-  10927  of  Maj-ch  i:^  !9Hl. 


•■o)  Depositing  literature.  Depositing 
or  i:iosting  handbills,  flyers,  pam 
phlets,  signs,  poster,  placards,  or  other 
literature,  except  official  postal  and 
other  Governmental  notices  and  an- 
nouncements, on  the  gi'ounds,  walks. 
drivewa.vs.  parking  and  maneuvering 
areas,  extenoi-s  of  buildings  and  other 
structures,  or  on  the  floois,  walls. 
stairs,  racks,  counters,  desks,  writing 
tables,  window-ledges,  or  furnishings 
in  interior  public  areas  on  postal 
piirnises.  is  prohibited.  This  prohibi- 
tic-M  does  not  apply  to: 

il)  Posting  notices  on  bulletin 
boards  a-s  authorized  in  {;243.2ea)  of 
this  chapter: 

(2)  Interior  space  assigned  to  tenants 
for  tli«  ;r  exclusive  use. 


i:j9  r  .'-■  (    401-2    -ii':<^b)(3).) 

RooER  P  Craig, 
Di  pntii  Gruera!  Counsel. 

[FK  !)(.(     'H  2-!.Sit-2  File  d  8  30  78:  8  4.5  ajti 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  San  Diego 
County  Air  Pollution  Control  District 

,AG1-;NCY  Fnv  ironmc-nial  Protection 
Agency. 

ACTION    Final  rule-making. 

SFMM.AHY  The  Em ironmental  Pro- 
tection Agency  (EPAi  takes  final 
action  to  approve^  and,  where  appropri- 
ate, disapprove  or-  take  no  action  on 
changes  to  the  San  Diego  County  Air 
Pollution  Control  District  (APCDi 
portion  of  I  lie  California  State  imple-- 
me-ntation  plan  cSIPi  submitted  b\ 
the    Cjcu  c-r  1-jo.  s  cKsii-'nt  e     The  intende-d 


effiHi  of  thiis  action  is  to  update  rules 
and  regulations  and  lo  correct  certain 

defic-ienc-ies  in  the  SIP. 

EFFECTIVE  DATE:  October  2.  1978, 

FOR       Fl'RTHER       INFORMATION 
CONTACT: 

AUyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Proleclion  Agency.  215 
PYemont  Street,  San  Franci.sco, 
Calif.  94105.  Attn:  Wayne  A.  Black- 
ard,  415-556-7882.  \ 

SUPPLEMENTARY  INFORMATlVjN^.^-'^ 
On  January  31,  1978  (43  FR  4073)  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  San  Diego 
County  APCD's  rules  and  regulations 
submitted  on  October  13.  1977,  and 
November  4.  1977.  by  the  California 
Air  Resoiuces  Board  for  inclusion  in 
tfie  California  SIP. 

A  listing  of  the  rules  submitted  and 
being  considered  in  this  Federal  Reg- 
ISTKR  notice  was  included  in  the  Janu- 
ary 31.  1978.  notice  of  proposed  rule- 
making. The  rules  listed  were  revised 
to  correct  deficiencies,  add  clarity,  and 
lo  make  needed  additions.  All  of  the 
rule  revisions  were  evaluated  as  to 
their  consistency  with  the  Clean  Air 
Act.  40  CFR  Part  51  and  EPA  policy. 

The  notice  of  proposed  rulemaking 
provided  for  a  30-day  comment  period. 
An  anal>sis  of  the  impact  of  revisions 
lo  vapor  recovery  regulations  wa-s  re- 
ceived from  the  San  Diego  County 
APCD  on  December  29,  1977.  On  April 
21,  1978.  the  San  Diego  County  APCD 
al.so  commented  on  the  approvability 
of  .several  of  the  rule  revisions.  Com- 
ments and  analyses  concerning  revi- 
sions lo  San  Diego  County  APCD's 
vapor  recovery  regulations  will  be  ad- 
dressed in  a  separate  Federal  Regis- 
TKR  notice. 

The  district  informed  EPA  that 
there  are  no  nitric  acid  plants  or  sulfu- 
ric acid  plants  in  San  Diego  Countj 
and.  therefore,  there  is  no  need  lo  in- 
clude continuous  monitoring  require- 
ments for  these  sources  under  the  Dis- 
trict Rule  19.2,  Co?itTnuous  Emission 
Monitoring  Requirements.  The  district 
also  indicated  that  while  rule  19.2  does 
not  require  emission  data  to  be  report- 
e  d  in  the  same  units  as  the  emi.ssion 
.standard,  it  is  required  under  the  ad 
ministralive  arrangements  with 
.sources.  EPA  agrees  that  the  lack  of 
coniinous  monitoring  requirements  for 
nitric  acid  plants  and  sulfuric  acid 
plants  is  appropriate  since  there  are 
no  sources.  While  rule  19.2  is  approved 
since  it  partially  fulfills  the  require 
me-nts  of  40  CFR  51.19(e),  EPA  does 
require  that  the  SIP  contain  the  pi-ovi- 
sion  that  emi-ssion  data  be  reported  in 
the  same  units  as  the  applicable  stand 
ard. 

The  district  argued  that  the  revision 
lo  Rule  50.  Visible  Emissions,  chang- 
ing  the  definition  of  "single  .source" 
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strengtln'iiid   Mu"  regulali'ti     Ihr  clis 
trirt    also  iiulualod  thai   itu'   rf\  ision 
rxcinpuMB  smoke  from  fires  si-t  pursii 
ant    to   a   permit    dui    not    ui-ak'n    th. 
control   reciuiremi'iii,^  cuirtpiU    iippli 
cable    under    the    SIP     i:i'A    K.ncurs 
with  the  (tistticl  s  coininiiils  ((iiiirrn- 
iiit;  the  appr(n;ibilily  of  rule  50 

The  district  also  coiniut  iiti'd  that 
the  revision  to  ;ulcs  lOli  and  !(•:?  allow- 
ina  the  hwnun::  i>t  H  ii^si, in  thistle 
would  haM-  an  in  ,it,n!liiant  rllfct  on 
air  qualilv  it  v\a;^  aNo  mduati-d  i  hat 
Riissianthisti(>  is  a  tire  lia/..ud  and  i.> 
Ijdrned  under  controlled  condition^  to 
prevent  aecitlciital  tires 

Tlie    burning;    ot    Russian  t  hisi  ir    lor 
any  other  material  eonstitutiiiM  a  tm 
hazard  t    is    curicnily    allf)\v'»'d     urni'i 
rules  lii_'  ■M)'.]   10. i,  provided  su^  li  mate 
rial  cannot   be  hauled  avva.v    ten-  ili>pos- 
al.  and  a  buniiii!;   permit    is  obtained. 

ri;e     euiTent      pi'i  i\  isloS.S     ot      |■■lie^;     10- 

aiid  103  adeijua'eiv  pro',  .de  lor  Ihf 
prevention  o!  tire  hazards  Additional 
luirninK  of  Russian  I  hist  I e  t  ot  i.ei  t  ban 
I  hat  neressar-.\  lor  (H-eveiition  ol  lues) 
1.,  a  vveakeniiu;  ol  the  coniiol  require 
iiK  nts  and  ihe'efoie  the  revisions  to 
rules  102  and  103  (  annot  be  approved 
absent  a  deiuo:;.strat  ion  that  it  will  not 
interfere  with  the  altainuieiit  and 
maintenanre  of  tlie  NAAC^S 

t'lider  sen  ion  1  10  ot  I  he  flean  All 
Act  as  amended  and  40  CI- R  I'ari  M 
the  Adnunistrator  is  required  to  ap 
prove  or  disapprove  rej^ulai  ions  ..iii> 
mitted  a.s  SIF'  revisions. 

It  is  the  purpose  of  this  notice  to  at) 
prove  the  rules  listed  in  the  notice  of 
proposed   rulemakinti.  and   to   iiu  oipo- 
rate    iheni     into    the    C'alile-'.Mia     SIP, 
U'Hh      the     exception      ot      lliose      iu|e 

U'  it  ed    llelow 

8an  Uiet;o  County  Al'CD  ,->  vapor  re- 
covery regulations  (rules  61  0  to  61.4) 
will  not   be  acted  on  at  this  time,  but 

Alll    he   a.ted   oh    ill    a  sepai'ate   f''Kt)i:RAL 
i;  H.I  s  1  t-;i;   not  ice. 

Rule  19  L'.  Critnniou.s  Fiuission 
Maiiif't '  nij  Rrqiunnnents.  is  api'inved 
since  il*requires  continuou-s  monitor 
iiiK  for  sj^ecified  .sources  and.  thereby. 
parti.iMv  fulfills  th.e  requirements  of 
to  CIK  ')!  \9^i-'  Rule  19.2  does  not. 
however,  meet  all  of  the  requirements 
of  40  Ct-'K  .51  lS)'e)  and  appi'iidi\  P  of 
pari  51. 

Rule  62.  Suljur  Couffit  '■'  l-'ncls. 
contains  a  clerical  error  m  i  he  metric 


equivalent  of  a 


Itur  (I'liipoimd  limi- 


tation. No  action  will  lie  t.tken  on  rule 
62  until  correction  ot  tin-,  eiioi-  is  re- 
ceived from  the  State. 

Rule  77.  Contents  rxt  Prtittuns.  Rule 
85.  Notice  of  Hearing.  Rule  95.  Re 
quirenicnl  for  Hearing,  and  Rule  96. 
Compliance  Schedules,  contain  proce 
(lures  by  wliich  variances  from  emis- 
sion limits  may  be  obtained.  While 
isJ'A  is  approviiiR  the  levisions  to 
these  rules,  each  variance  nuisl  satisfy 
the  requiremcnls  of  section  1 10  of  the 


Clean  .All  .\(  t  and  40  Cldi  I'aii  .a  1  iii 
order  to  be  appioved  h\  IPX  xs  a  revi- 
sion to  the  SIP. 

Paragraph  (e>  oi  llule  M)2.  Open 
Fires— Western  Sectw;.  and  parasraijli 

(g)  of  Rule  10:i  Opni  h'nr.^  Fits/em 
Section,  allow  the  burning;  of  Russian 
thistle.  This  new  exemption  from  the 
open  burning;  limitations  is  disap- 
proved, since  an  analvsis  lias  not  been 
submitted  mduatiiit;  thai  it  would  not 
interfere  vvilli  the  aitamment  and 
maintenance  of  the  N.^.AtJS. 

Rule  1 !  .i  whah  w  a.s  previously  ap- 
proved as  part  of  the  SIP  was  deleted 
from  the  rules  and  re^nilaiion,  oi  'he 
San  Die^o  County  .'^PCD.  It  is  ll;e 
purpose  ol  tins  noiice  to  approve  that 
deletion. 

The  California  .Air  Resources  Board 
has  certified  that  the  putjiic  hearing 
reciuirements  o!  41)  C1''R  51  4  !;a\e 
been  satisfied. 

(Sees,  no  and  301(a>  e!  ih.  t!  ).i  .^,i  Act  as 
amended  (42  U.S.C.  74!o  .u   1  7'iol.a)>.) 

Dated-  Aucu.st  24.  1978 

UoUGLAs  M    CosrLK. 
A  I'lii'iistralor. 

Subpart  F  of  part  51;  of  ch,'\pter  I 
title  40  of  the  Code  of  I'edcral  Re^ula 
tions  is  amended  a-s  to' lows. 

Subpart  F — California 

1.    Section    52.220    is    amended    by 

addint;  paras^iaph  (c)i41i'iii  as  follows; 

i;  'iJ  JJtl      Idi  filifu  alion  uf  pi. in 


(C)    •    •    * 

(41)  *   •   * 

(ii)  San  Dief,'o  County  APCP" 

(A>  New  or  amended  lules  2'bi,  2i  I  1. 
2(U).  2(V).  2iwi,  :i.  Pt  2,  40  42.  .aO.  52. 
53.  54,  61  5.  (i4.  Ca.  titJ.  ti«.  71  7(5  77.  K5. 
95.  !»•;.  lOMi.  102idi.  102-ei,  lo:i(di. 
lo:5ig).  104.  109.  and  177. 

(B)  Previously  approved  and  now  de 
leted  (without  replacement)  rule  113. 


2.    Section    52.234    is    amended     hv 

adding  parauraphs  (e)(l)(v)  and  ieii4i 

as  follows 

• 
§.">2.2;!1      .^oiim    •>ui  wilhtiirf. 


(e)  •  •  • 
(!)*•• 
(v)  San  Dieno  Count. \  .API  l>. 


(4)  San  IJietio  ln(r;uslale  AC^CK 
(i)  San  Diego  County  APCD 


:■!  Section  52,27:5  is  aniended  hv 
adilmt;  paramaphs  ib>' an  up  and 
(bH6)  a,s  lollows 

1;  'r2.2T  !     (Ipcn  hurnuii; 


.1)1    ••    • 
151    ••    • 

I  in  I  San  Dicf-io  County  .-M'CD 
(.A)   Rule   103ig)  submitted  on  Octo- 
ber I'i.  li)77  IS  disapproved. 


1*3)  .San  Diet^o  Intrastate  AQCR; 
1 1 )  San  Die^'o  County  APCD. 
<.\>   Rules   102'e)  and    10:Vt<)  submit- 
ted   o.-    October    13.    1977.    are    disap- 

prov  I'd. 


(FH  Dii'     78   JialU  Piled  8   .!0  78,  8  45  lUlil 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Bay  Area 
Air  Pollution  Control  District 

AGF;NCY      Lnv  ironmental    Protection 
Agency. 

ACTION;  Final  rulemaking 

SUMMARY  The  Environmental  Pro- 
tection .Arency  iF.PA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, take  no  action  on  changes  to  the 
Bay  Area  Air  Pollution  Control  Dis- 
liict  I. APCD  I  portion  of  the  California 
Stale  implementation  plan  (SIP)  sub 
mitted  by  the  Governors  designee. 
The  intended  effect  of  this  action  is  to 
update  rules  and  ret,Mi!at ions  and  to 
ciurect  celt  am  deficiencies  in  the  SIP. 

KFFFCTIVE  DATE;  October  2.  1978. 

FOR       FURTHER       INFORMATION 
CONTACT 

Allyn  M.  Davis.  Director.  Air  and 
IIa;'ardous  Materials  Divi.sion.  P'nvi- 
rontnental  Protectujii  Ai^ency.  215 
I'demont  Strtit.  San  Francisco. 
Calif.  94105.  .Attn  Wayne  A  Black- 
ard.  415   55(i   78H2. 

SUPPLEMENTARY  INPX)RMATION: 
On  April  19.  1978  (43  VR  16:AH)  EPA 
pubhditd  a  notice  of  proposed  rule 
makiiu;  for  rm  isions  to  the  Bay  Area 
APCD.-;  rules  and  rei;ulat  ions  submit- 
ted on  October  13,  1977,  by  the  Cali- 
loMua  .Au'  Ri-,-ouice-,  P^oaid  for  mchl- 
sii '11  in  'he  (  all lornia  SI P 

A  listiiu!  of  the  rules  -submitted  was 
included  III  the  .April  19  1978.  notice 
of  propos<-d  ruleir.akintJ  Thi  rules 
listed   Wtle   ii-vised   lo  correct    cti  tlciin- 
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cies.  add  clarify,  or  to  make  needed  ad- 
ditions All  of  the  rule  revisions  were 
evaluaiid  as  to  their  consistency  with 
the  Clean  Air  Act.  40  CFR  Part  51  and 
EPA  poh(y. 

The  notice  of  proposed  riilemakint: 
prov  ided  for  a  30-day  comment  period. 
No  comments  were  received  during  the 
comment  period. 

Under  section  110  of  the  Clean  Air 
Act  as  amended  and  40  CFR  Part  51. 
the  Administrator  is  recjuired  to  ap- 
prove or  disapprove  re^^ulations  sub- 
mitted as  SIP  revisions.  It  is  the  pur- 
pose of  this  noiice  to  approve  the  rules 
listed  in  the  notice  of  proposed  rule- 
makinti  and  to  incorporate  them  into 
the  California  SIP.  with  the  exception 
of  those  rules  noted  below. 

Sections  1317  to  1317.94.  Permit 
Fees,  of  regulation  2  are  not  being' 
acted  on  at  this  lime,  but  will  be  acted 
on  in  a  separate  Fedlkal  Ri-.GisTKR 
notice. 

Sections  3210.5  to  3210.11,  Continu- 
ous Emission  Monitoring,  of  regula- 
tion 2  are  approyed  since  they  require 
continuous  monitoring  for  specified 
.sources,  and  thereby  partially  fulfill 
the  requirements  of  40  CFR  51.19(e). 
It  is  noted.  hov\e\er,  that  sections 
3210.5  to  3210.11  do  not  meet  all  of  the 
requirement's  of  40  CFR  51.19(e1  and 
appendix  P  of  part  51. 

The  California  Air  Resources  Board 
ha-s  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110  and  301<a)  ol  the  Clean  Air  Act  as 
am.ndcd  (42  U.S.C.  7410  and  76()ha)).) 

Dated-  August  24.  1978. 

Douglas  M.  Costle. 
Administrator. 

Subpart  F  of  part  52  of  chapter  I. 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amendiKl  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(41)(iii)  as  fol- 
lows: 

i;  .52.2L''I     hUntification  of  plan. 


(C)  *   *   • 
(41)  •   *   • 

(lii)  Bav  .Area  APCD 

(A>  N<  vv  or  amended  rules;  Regula- 
tion 1.  sertion  3121  and  Regulation  2. 
.sections  3210,5  to  3210  11. 


2     Section     52.234     is    amended    by 
adding  paragraph  leaf)!  as  follows: 


RULES  AND  REGULATIONS 

(5  I  Bay  Area  Intrastate  Regior.: 
1  i  1  Bav  Area  APCD 


IVH  I)o(    "iP,  2-ib9b  Filed  8-3U-78;  8  45  am] 
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SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Terbacil 

AGENCY;  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (F::PA). 

ACTION;  Final  rule. 

SUMMARY.  Th.is  rule  establishes  a 
tolerance  for  rtsidues  of  tlie  herbicide 
terbacil  on  pecans.  The  request  wa,s 
submitted  by  E,  I.  du  Pont  de  Nemours 
&  Co.  This  amendinent  to  the  regula- 
tions establishes  a  maximum  permissi- 
ble level  for  residues  of  terbacil  on 
pecans. 

EFT-T.CTIVE  DATE   Augu.st  31.  1978. 


FOR      FURTHER 
CONTACT; 


INFORMATION 


§.■(2  2  11     Siuirri  >iirMill.m<  f. 


(e) 


Mr.  Robert  Taylor.  Product  Man- 
ager (PM.i  25,  Registration  Division 
(WH-567'.  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW., 
Washington,  D.C,  20460.  202-426- 
2632, 

SUPPLEMENTARY  INFORMATION: 
On  February  9.  1978,  notice  wa.s  given 
(43  FR  55641  that  E  1.  du  Pont  de  Ne- 
mours &  Co..  Inc..  Wilmington.  Del. 
19898.  had  filed  a  pesticide  petition 
(PP  8F2039>  with  P.PA.  This  petition 
proposed  that  40  CFR  180.209  be 
amended  to  establish  a  tolerance  for 
combined  rt  sidues  of  the  herbicide  ter- 
bacil (3-;r;7-butyl-5-chloro-6-methylur- 
acil)  and  its  m«:-taboIites  3-;er^buty^5- 
chlo-  ro-6-hydroxymetP.y!uracil;  6- 
chloro-  2,3-  dihydro-7-hydroxymethyl- 
3.3-  dimet!-i>i  5H-oxa;',olo<3,2-a)  pyrimi- 
di:i-5-  one,  and  6-ciiloro-2,3-dihydro- 
3,3,7-  tririit;hy;-5//-oxazolo(3,2-a)  py.i- 
midin-5-  one  (calculated  as  terbacil)  m 
or  on  the  raw  apncuitural  commodity 
pecans  at  0.1  part  per  miihon  (p.p.m.). 
No  comments  were  rectived  in  re- 
sponse to  this  notic(  of  filirig. 

The  data  .submitted  in  the  petition 
and  other  relevanl  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
erance   includtd    a    2  yt  ar    rat-feeding 
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study  with  a  no-observable-effeci  level 
(NOEL)  of  250  p.p.m..  a  2year  dog 
feeding  study  with  a  NOEL  of  50 
p.p.m.,  a  three-generation  rat  repro- 
duction study  with  a  NOEL  of  250 
p.p.m.,  and  a  mutagfr.ic  study  (phase 
study). 

Desirable  data  that  are  lacking  are 
an  additional  oncogenic  study,  addi- 
tional mutagenic  studies,  and  a  tera- 
tology study.  The  mutagenic  study 
will  be  requested  wlvn  the  Agency  de- 
tiimu-.ts  a  suitable  protocol.  In  its 
ktur  of  May  9,  1978,  the  company 
agreed  to  do  a  teratology  study  and 
that  the  use  on  pecans  will  be  removed 
from  the  label  should  the  results  of 
the  second  oncogenic  study  now  in 
progress  exceed  the  risk  criteria  for 
(hroiiic  toxicity  ii,  4(i  CF'R  1H2  1! 

The  iheoietica!  maximal  rt  -idue 
contribution  (TMRC)  for  tin  tstab- 
hshed  tolerances  of  terbacil  is  0.07771 
milligram  'mg)/day.  compared  with  a 
maximal  permi.ssibie  intake  iMPI)  of 
0,75  mg  day  for  a  60-kilogram  (kg) 
man.  The  MPI  is  based  on  an  NOEL  of 
50  p.p.m.  in  a  2-year  dog-feeding  study 
using  a  safety  factor  of  100.  The  0  1 
p.p.m.  tolerance  on  pecans  will  m 
crease  the  TMRC  by  le.ss  than  0.01 
percent.  Tlie  acceptable  daily  iiitaKe 
(ADD.  based  on  the  2- year  dog-feeding 
study.  IS  0.0125  mg  kg  body  weight/ 
da>'. 

No  actions  are  currently  pt  nding 
against  continued  registration  of  ter 
bacil,  nor  are  there  any  other  relevant 
con,siderations  for  the  proposed  toler- 
ance. An  adequate  anal.vtical  method 
(halogen-sensitive  microcoulometru 
gas  chromatography  after  formation 
of  silyl  derivations  of  metabolites)  is 
available  for  enforcement  purpose.s. 
Tolerances  have  previously  been  estab- 
lished for  residues  of  terbacil  on  a  va- 
riety of  raw  agricultural  coiriinodities 
at  levels  ranging  from  5  p.p.m.  to  0  1 
p.p.m..  and  the  metabolism  of  terbacil 
is  adequately  understood. 

Till  pesticide  is  considered  useful 
for  tl-.e  purpo.se  for  which  a  tolerance 
is  sought,  and  it  is  concluded  that  the 
tolerance  of  0.1  p.p.m.  established  by 
atiiending  40  CFR  180  209  will  protect 
the  public  heaitn.  It  is  concluded. 
tlierefore,  that  the  tolerance  be  estab- 
lislied  as  set  forth  below. 

Any  person  adversely  affected  by 
tliis  regulation  may.  on  or  before  Oc- 
tober 2.  1978.  flit  xvritten  objections 
with  til.  H.  aring  Chrk  EPA.  Room 
M-3708.  401  M  Street  SW..  Wasiiing- 
ton,  DC  204  60.  Such  ob.iections 
should  be  submitted  in  quintviplicate 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  is.sues  for  the  heafing. 
A  hearing  will  be  granted  if  the  objec- 
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fiuiis  IIP  supported  h>  the  ^roiintLs  Ic 
^;ally  siifficKMit  tu  jii.stih  tlu'  rclifi 
.■>()•,  I  ^;  111. 

I-:flf(nvi'  on  A(i^.;nst  31.  197H.  p;irl 
180  i.-.  aincndfd  a.s  scl  forth  btlow. 

Dalfd    AiiKU-,t  ZS.  197R. 

P;i)Vv:n  Ij.  Johnson. 
Dff)utv  Aimstant  Arlnurnstrdfor 
><ir  /'csMrir/r  Proijrn  nis 

AnHiiRiTY  Sc'ihin  408i()><2»  of  the  I-mI 
oral  P<»)cl.  Drvij;  and  Cosmetir  Art  'Jl 
use.  346*<dK2i). 

Sfction  180.209  i."^  amended  by  alplia 
bfUcaJl.v  iii.s<TliiiK  pecans  al  0.1  p. p.m. 
in  the  table  in  para^^rapli  'hi  to  read 
a-i  follow.>. 

§  1^0.-0<»     Tcrbnc  il.  Kiloranrc^  fur  rcidiic^; 


fb'  •  '  * 

(.'  «aiiu«lil». 
Pi.Ci.jm 


/'u'',i  p^'  riiiilion 


•  •  •  •  • 

iFi;  I>iH    78  2-«44!i  Fil.d  8  30  78.  8  4.5  aJiiJ 


f6560  01] 

IFKI.  935  S^ 

PART  600— FUEL  ECONOMY  OF 

MOTOR  VEHICLES 

Fuel  Economy  Labeling 

AC'iENCY:  Environmental  Protection 
AKency. 

ACTION:  F^nal  rule. 

SUMMARY:  This  rulemakin!,'  broad 
en.s  the  cla.ss  of  Special  Purpose 
rru(k.s  to  include  passenfjer  cars 
which  contain  unicine  features  and 
*h;rh  are  not  appr(iprmtel\-  da.s.sified 
with  more  conventional  pa.s-^enner 
aiitoinobite.s.  The  name  .)f  the  new 
class  Ls  Spcciai  Purpusr  Vf'iuu's  I'liis 
change  to  the  clas.sificat  uui  o!  ;eln(  les 
for  the  fuel  economy  labelniii  [)rii^;iain 
is  being  made  to  accommodate  a  new 
car  line  which  wtll  be  sold  m  the  1971) 
model  year  and  which  doe.s  not  lit  into 
the  existing  system  of  classification. 

EFFECTIVE  DATE:  August  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Ernest  Rosenborg.  Chief  Regulatory 
Management  Staff,  Office  of  Mobile 
Source  Air  Pollution  Control   (AW 
4.S5).        Environmental        Protection 
Asencv.  401  M  Street  SW..  Wa.'^hinK 
ton.  D.C.  20460.  202  755  059r>. 

SUPPLEMENTARY  INFORMA  IION; 
Undi'r  seclH^n  506  of  the  Moior  Vehi- 
cle Information  and  Cost  Sa\inf.;s  Act. 
(15    Li.S.C.    2006).    LI 'A   is   required    Lo 
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(hi.,.sify  vehickis  so  that  the  ran^'^•.-,  of 
furl  economies  for  compaiabk'  \fhi- 
cle.s  can  be  shown  on  luel  economs 
l.ilx  l.s.  I'or  iy79  a  new  line  of  vehicles 
IS  beiiu;  introduced  that  does  not  fit 
into  tht>  current  cla.ssification  system. 
The.se  \ehicles  are  not  clearly  either 
cars  or  trucks,  but  the-Departnient  of 
Transportation  ha.s  cla.-^sitied  them  as 
car:^. 

I'Ik  cdlch  all  catet;ory  now  used  in 
I  111'  tiiel  iH-onomy  program  is  called 
Spccui!  Purpose  Trucks.  To  accommo 
(late  the  new  line  of  vehicles  and 
future  additions  that  do  not  fit  into 
the  usual  vehicle  categories,  this 
action  creates  a  Specicd  Purpose  Vchi- 
i7e  cla-ss  incorporating  the  old  SpeciiU 
Purpose  Truck  clas.s  and  adding  to 
those  vehicles  pa.s.^e^^^'.er  cars  tliat  are 
otherwise  uncla.ssif iabie. 

Classification  of  the  new  car  line  is 
needed  to  implement  the  law's  label- 
ing requiremenus  for  the  1979  model 
year  and  to  include  the  car  line  in  the 
1979  (rc.s  Mileage  Guide.  There  is  not 
enout-'h  lime  to  complete  a  lull  rule- 
m;^kll)^•,  with  a  comment  rnriod  piior 
to  the  start  of  production  for  the  1979 
model  year. 

The  addition  of  special  purpose  pas 
seni'.er  cars  lo  the  old  Special  Purpose 
Truck  (  l;i.ss  theoretically  could  result 
In  a  sitjnificantl.v  higher  upper  end  for 
the  ranf^e  of  fuel  economies  shown  on 
I  hese  vehicles'  labels,  in  which  case 
the  relative  fuel  economy  performance 
of  special  puriK>se  trucks  within  the 
cla.ss  iniKhl  appear  lo  be  wcjrse. 

If  the  addition  of  special  purpose 
p;i.-iseiu:er  cars  to  the  old  Special  Pur 
po.se  Truck  class  were  to  result  in  a 
sittnificantly  higher  upper  end  for  the 
rani'e  of  fuel  ecf»nomies  shown  on 
Ihe.se  veSiicles'  labels,  the  relative  fuel 
economy  performance  of  special  pur- 
pose I '-licks  witliin  the  cla.ss  mij^ht 
appear  to  be  wor.se.  F'or  example,  the 
addition  of  .small  cars  to  the  cla.ss 
ininlit  change  the  range  shown  on  the 
label  from  10  to  20  mpK  under  the  old 
cl,i.s.sification  to  10  to  25  mpg.  (Th<se 
are  not  real  values:  they  are  used  for 
illustration  only.)  This  would  reflect 
badly  on  a  truck  getting  20  mpg  that 
would  have  been  the  best  in  its  class 
Ixfore  the  change.  However,  this  will 
not  occur  since  there  already  are  higli 
mileage  truiks  in  the  Special  Purpose 
Truck  cl;i.s.s.  so  any  effect  on  the  upper 
end  of  the  range  will  be  minor.  No  ad- 
verse effect  on  any  interested  party  is 
therefore  anticipated. 

Thus,  this  rule  us  being  published  a^ 
a  final  rule  without  the  i)nor  i.v^tiaiue 
o!  a  notice  of  proposetl  riiiemakuiK 
and  the  provision  ot  an  opportunity 
for  |>utilic  comment  on  the  proposal. 
Such  a  curtailed  procedure  is  permit- 
ted by  .S  use.  553ib)  when  the  issu- 
ance ol  a  proposal  and  public  com- 
ment on  It  would  be  unnecessary  and 
tontraiy    to    llie   public    iiiteiest.    LPA 


finds  good  cause  to  dispense  with 
notice  and  public  rulemaking  procet'd- 
iiiKs  bt'causo  this  change  must  be 
made  for  the  1979  model  year  to  in- 
cliuie  all  vehicles  within  the  classifica 
tion  .sciieme  and  it  will  not  adversely 
affect  any  interested  party.  EPA  fur- 
ther finds  that  it  IS  in  the  public  inter- 
est for  this  amendment  to  become  ef- 
fective upon  publication  since  labeling' 
for  the  1979  model  year  will  have  al 
ready  be^un  by  tlie  time  this  notice  is 
published. 

Note.  Ihe  F.PA  has  determined  that  this 
duciiriifiil  does  not  coiUain  a  major  renula- 
Uun  reqiiinnK  prepaiatioii  of  ari  EcDiioriur 
Impart  SlHlriiicnl  uiulcr  E\eriitivc  Orders 
111121  an. I  11949  and  under  OMB  Circular 
A   11)7 

Dated    AugtLSt  2h.  1978. 

I>OUai.AS  M.  COSTLE, 

Administrator. 

Part  600  of  chapter  I.  title  40.  is 
hereby  amended  by  adding  a  new 
§600.315  79  Identical  to  §600.315-78 
except  for  paragraph  (a)  which  is  re- 
vised. Section  600.315  79  reads  as  fol- 
lo\vs. 

SfiOO.Il"}  7**     CUsm-s   of  comparable   auto- 
mdbilc.-*. 

(a)  The  Secretary  will  classify  auto- 
mobiles as  pa.ssenger  automobiles  or 
liKhl  trucks  (nonpa-ssenger  auto- 
mobiles i  in  accordance  with  49  CFR 
523. 

(1)  The  Administrator  will  classify 
passen^'cr  automobiles  by  car  line  into 
one  of  the  following  classes  based  on 
interior  volume  index  or  seating  capac- 
ity except  for  those  pa.ssenger  auto- 
mobilis  which  tlie  Administrator  de- 
termines are  most  appropriately 
classed  as  special  purpose  vehicles  as 
provided  in  subparagraph  (3): 

(1)  Tuo  Sealers.  .\  car  line  shall  tx* 
clas.sed  as  Two  Sealers'  if  the  major- 
ity of  the  \ chicles  in  that  car  line  have 
no  more  than  two  designated  seating 
positions  as  such  term  is  defined  in 
the  regulations  of  the  National  High- 
\v.;(N  Tiallic  Salety  Administration. 
Dtpartmtiit  of  Transportation.  49 
CFR  571  3. 

(ii)  Minicompact  cars.  Interior 
volume  index  less  ihrui  85  cubic  feet. 

(ill)  Subconipact  curs.  Interior 
vcfluine  Index  Kieatcr  than  or  equal  to 
H5  Mihic  feet  but  le.ss  than  l(«l  cuijic 
f  ei  L. 

(iv)  Compact  cars.  Interior  volume 
index  greater  than  or  equal  to  100 
cubic  bet    but   less  than   110  cubic  feet. 

(V)  Miilsi.^e  cars.  Interior  volume 
index  greater  than  or  equal  to  110 
lubic  feet   but  le.v,  than  120  cubic  feet. 

(VI)  Large  cati.  Interior  volume 
index  greater  than  or  equal  to  120 
cubic  fi>et. 

'VIII  S-'.cll  sUith-in  uoQDiis.  Station 
vvat^ons  with  mterioi  volume  index  less 
than  130  cubic  feet 
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(viiii  Mi(lsi::e  station  wagons.  Sta- 
tion wagons  with  interior  volume 
index  greater  than  or  (>quai  to  130 
cubic'  feet  but  less  than  160  cubic  feet. 

(IX)  Large  station  uagons.  Station 
vvat^ons  with  interior  volume  indi  \ 
j;reater  than  or  equal  to  160  cubic  feet. 

(2)  The  administrator  will  classify 
nonpassenfjer  automobiles  into  the  fol- 
lowmfz  categories:  Small  pickup  trucks, 
standard  pickup  trucks,  vans,  and  spe- 
cial purpose  vehicles.  Pickup  trucks 
will  be  separated  by  car  line  on  the 
basis  of  uross  vehicle  vveit;ht  rating 
(GVWR).  For  pickup  truck  carlines 
with  more  than  one  GV^^'R,  the 
GVWR  of  the  pickup  truck  carline  is 
ttie  arithmetic  averape  of  all  distinct 
GVWRs  less  than  or  equal  to  6.000 
pounds  available  for  that  carline. 

(i)  Small  pickup  trucks.  Pickup 
trucks  with  a  GWV^R  le.ss  than  4.500 
pounds. 

(ii)  Standard  pickup  trucks.  Pickup 
trucks  with  a  GVWR  of  4.500  pounds 
up  to  and  including  6.000  pounds. 

(iii)  Vans. 

(3)  All  automobiles  with  GVWR  less 
than  or  equal  to  6,000  pounds  which 
pos.sess  special  features  and  which  tlie 
Administrator  determines  are  more 
appropriately  Classified  .separately 
from  typical  automobiles  or  which  do 
not  meet  the  requireinenls  of  subpara- 
graphs (1)  and  (2)  will  be  cla.ssified  as 
Special  purpose  vehicles. 

(4)  Once  a  certain  car  line  is  cla.ssi- 
fied  by  the  Administrator,  the  classifi- 
cation will  remain  in  effect  for  the 
model  year. 

(b)  Interior  volume  index— passenger 
automobiles. 

(1)  The  interior  volume  index  shall 
be  calculated  for  each  car  line,  which 
is  not  a  Two  Seater"  car  line,  in  cubic 
feet  rounded  to  the  nearest  0.1  cubic 
feet.  For  carlines  with  more  than  one 
body  style,  the  interior  volume  index 
for  the  carline  is  the  arithmetic  av  er- 
af^e  of  the  interior  volume  indices  of 
each  body  style  in  the  carline. 

(2)  Fo!'  all  body  styles  except  station 
wagons  and  hatchbacks  with  more 
than  one  seat  (e.g.,  with  a  second  or 
third  seat)  eciuipped  vvitli  seatbelts  as 
required  by  DOT  safety  regulations, 
interior  volume  index  is  the  sum. 
rounded  to  tht>  nearest  0.1  cubic  feet, 
of  the  front  seal  volume,  the  rear  seat 
volume,  if  applicnbli  and  the  luggage 
capacitv , 

(3  I  For  all  station  wagons  and  hatch- 
backs with  more  than  one  seat  (e.ti.. 
with  a  second  or  ilnrd  seat)  equipped 
witli  seatbelts  as  refjiiired  by  DOT 
safety  re!.;ulat  ions,  interior  volume 
index  IS  t  h(^  sum.  rounded  lo  the  near- 
est 0  1  cubic  feet,  of  tlu^  front  seat 
volume  the  rear  seat  volume,  unci  itit 
c.aruo  V  nlume  index. 


(c)  All  interior  and  cargo  dimensions 
are  measured  in  inches  to  the  nearest 
0.1  inche.  All  dimensions  and  volumes 
shall  be  determined  from  the  base  ve- 
hicles of  each  body  style  in  each  car- 
line  and  do  not  include  optional  equip- 
ment. The  dimensions  H61.  W3.  W5. 
L34.  H63.  W4.  W6,  L51.  H201.  L205. 
L210,  L211.  H198.  and  volume  VI  are 
to  be  determined  in  accordance  with 
the  procedures  outlined  in  Motor  Ve- 
hicle Dimensions  SAE  JllOOa  (Report 
of  Human  Factors  Engineering  Com- 
mittee. Society  of  Automotive  Enpi- 
neers.  approved  September  1973  and 
last  revised  September  1975)  except  as 
noted  herein 

(1)  SAE  JllOOa' 2.3)  Cargo  Dimen- 
sions—all dimensions  measured  with 
the  front  seat  positioned  the  same  as 
for  the  interior  dimensions  and  the 
.second  seat,  for  station  wagons  and 
hatchbacks,  in  the  upright  position. 
All  head  restraints  shall  be  in  the 
stowed  position  and  considered  part  of 
the  seat. 

(21  SAE  JllOOa'8).  Luggage  Capac- 
ity-Total of  columes  of  individual 
pieces  of  standard  luggage  set  plus  H- 
boxes  .stowed  in  the  luggage  compart- 
ment in  accordance  with  the  proce- 
dure described  in  8.2.  For  passenger 
automobiles  with  no  rear  seat  or  with 
a  rear  seat  with  no  rear  seatbelts,  the 
luggage  compartment  shall  include 
the  area  to  the  rear  of  the  front  seat. 
with  the  rear  seat  (if  applicable) 
folded,  to  the  height  of  a  horizontal 
plane  tanf;ent  to  the  top  of  the  front 
seaiback 

(3)  SAE  Jn00a(7).  Cargo  Dimen- 
sions. 

(I)  L210— Cargo  length  at  second 
seatback  height— hatchback.  The  mini- 
mum horizontal  dimension  from  the 
■  X"  plane  tangent  to  the  rearmost 
surface  of  the  second  seatback  to  the 
inside  limit.ing  interference  of  the 
hatchback  door  on  the  zero    Y"  plane. 

(II)  L2n  -Cargo  length  at  tloor— 
second— hatchback.  The  minimum 
liorizonta!  dimensions  at  floor  level 
from  the  rear  of  the  second  seatback 
to  the  norma!  limitint;  interference  of 
t!ie  hatchback  door  on  t.ne  vehicle 
zero  'Y'   plane. 

(iiij  H19S— Second  seatback  to  load 
tloor  height.  The  dimension  measured 
vertically  from  the  horizontal  tangent 
to  the  top  ol  the  second  seatback  to 
the  undepressed  floor  covering. 

(<i)  The  front  seat  volume  is  calculat- 
ed in  cubic  feet  by  dividing  1728  into 
iht  product  of  three  terms  listed 
beiow  and  rounding  the  quotient  to 
tlu  nearest  0.001  cubic  feet: 

(1)  H61-Effeciive  head  room  — front. 
I  In  inches,  obtained  according  lo  para 
graph  (c)). 


(2)  (i)  (W3- W5 -5>/2-Average  of 
shoulder  and  hip  room— front,  if  hip 
room  is  more  than  5  inches  le.ss  than 
shoulder  room.  (In  inches.  W3  and  W5 
are  obtained  according  lo  paragraph 
(c)  of  this  section),  or 

(ii)  W3— Shoulder  room— front,  if 
hip  room  i.'-  not  more  than  5  inches 
less  than  shouider  room.  (In  inches. 
W3  is  obtained  according  to  paragraph 
(c  1  of  this  .section),  and 

13)  L34  — Maximum  effective  leg 
room-acceh  lator.  (In  inches,  ob- 
tained according  to  paragraph  (c)  of 
this  section).  Round  the  quotient  to 
the  nearest  0.001  cubic  feet. 

(e)  The  rear  seat  volume  is  calculat- 
ed in  cubic  feet,  for  vehicles  with  a 
rear  seat  equipped  with  rear  .seat  belts 
(as  required  by  DOT'  by  dividing  1.728 
into  the  product  of  three  terms  listed 
below  and  rounding  the  quotient  to 
the  nc-arest  0.00 i  cubic  feet: 

( 1 )  H63— Effective  head  room- 
second.  (Inches  obtained  according  to 
paragraph  lO  of  this  .section). 

(2)  (i)  (W4-W6-5)  2 -Average  of 
shoulder  and  iiip  room— second,  if  hip 
room  is  more  than  5  inches  less  than 
shoulder  room.  (In  inches.  W4  and  W6 
are  obtained  according  to  paragraph 
(c)  of  thi.s  section),  or 

(ii)  W4— Shoulder  room— second,  if 
hip  room  is  not  more  than  5  inches 
less  than  shoulder  room.  (In  inches. 
W3  is  obtained  according  to  paragraph 
(c)  of  this  section),  and 

1 3)  L51— Minimum  effective  leg 
room— second.  (In  inches  obtained  ac- 
cording to  paragraph  (c)  of  this  sec- 
tion.) 

(f)  The  luggage  capacity  is  VI.  the 
usable  luggage  capacity  obtained  ac- 
cording to  paragraph  (c)  of  this  sec- 
tion. For  pa.s.senger  automobiles  with 
no  rear  seat  or  with  a  rear  seat  but  no 
rear  seat  belts,  the  area  to  the  rear  of 
the  front  .seat  shall  be  included  in  the 
determination  of  VI.  usable  luggage 
capacity,  as  outlined  in  paragraph  (c) 
of  this  .section, 

(g)  Cargo  volume  index: 

(1)  For  station  wagons  the  cargo 
volume  index  V2  is  calculated  in  cubic 
feet,  by  dividing  1.728  into  the  product 
of  three  terms  and  rounding  the  quo 
tient  to  the  nearest  0.001  cubic  feet: 

(i)  W4— Shoulder  room— second,  tin 
inches  obtained  according  to  para- 
graph (c)  of  this  section.) 

(iii  H201— Cargo  height,  dn  inches 
obtained  according  to  paragraph  (c)  of 
this  section),  and 

(iii)  L205— Cargo  length  al  beli- 
.second.  (In  inches  obtained  according 
to  paragraph  (c)  of  this  section.) 

(2)  For  hatchbacks,  the  cargo 
volume  index  V3  is  calculated  in  cubic 
feet,  by  dividing  1728  into  the  product 
of  three  terms: 
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II)  Average  cartjo  lengtli.  wlncli  is 
the  antlimelic  averane  of: 

(,li    I.J08    C■a^^;o    lenylh    at    second 
sealbaik         Ik  ight     hatcliback.        (In 
inclu's     oblaiiitd    arcordin^     lo     para 
Kiaph  (c))  and. 

(B>    I/2or»     CariMJ    Itnt-'lli    at     llnui 
second     hate  hliai  k    In  imhe.s  obtained 
accordmt;  lo  parat;iai;ii  loi; 

(ii)  W4 -sliuiildfi-  room  .->r(i;iiil  tin 
inches  obtained  acconiiii;.;  tu  paia 
uraph  (O)  and; 

(iii)  H197— Second  seat  back  to  load 
floor  height.  (In  inches  obtained  ac- 
cording to  paragraph  (O.)  Roiual  ilic 
ciUDticnt  ti)  tht'  nearest  OOOl  cubic 
foot. 

>hi  The  fi)ll()Uin(^  data  imi.-.i   be  .Mib 
mitled    to    llie    Admini.sli-ator    no    later 
than   the   time  of  a  ^eneial    label    ic 
quest.  Data  stiail  he  included  lur  cacti 
body  style   iti   t.hi'  carline  covered  by 
that  ^'ciieraJ  label. 

(1)  For  all  passenger  autumubiles: 

(i)  Dimensions  H61,  W3.  L34  deter 
mined  in  accoidance  with  para^;^aph 
(c). 

(11 »  Front  seat  volume  deterinuied  in 
accordance  with  para^^raph  'di 

uiii  Dimensions  IIGii.  VV4.  L.Sl  (If  ap- 
pluable)  delermiiud  in  accordance 
«  It  h  paragraph  i  v  ). 

ii\»  Rear  seal  vuliime  (if  aiiplicable  i 
detei  iiiiiied    iif  ac(  ui  ( laiu'e    vuth    para 
Uiaph  u'J. 

(V)  The  interior  vohiim  inde.x  deter- 
mined in  areordanr-e  \m\\\  para^'ratih 
lb)  l(]i 

iA)  i'.M\i  body  .st.\le  and. 
{£}  I  The  car  line. 

(VI)  The  cla.s,s  of  ttie  cat  line  as  de 
Lermiiied  in  paragraph  (a). 

( 1! '  h'ur  all  pa-ssenger  automobiles 
except  station  wagons  and  hatchbacks 
with  more  llian  one  seal  (e«.,  with  a 
second  or  third  seat)  equitiped  with 
seal  belts  as  required  by  DOT  safety 
regnlai  ions: 

(i)  The  quantity  and  letter  desit;na- 
tion  of  the  pieces  of  the  standard  lut;- 
ga^ie  set   installed  in  the  veliicle  in  the 
determination  of  usable  luggat^t-  capac 
ity  VI  and. 

(ii)  Tlie  iisatjle  lu^-a'awe  caijaelt^'  VI, 
delermiiud  in  aieordanee  uitli  (para- 
graph ( f ). 

(3)  For  station  'Aaj^ous  uiili  more 
than  one  seal  (e^;  ,  with  a  second  or 
thud  seat)  equipped  uith  seat  bells  as 
required  bv  DOT  safety  re^'ulalions: 

(i)  The  dimensions  H2()l  and  L205 
determined  m  ace m  tlance  uilh  para 
graph  ic)  and. 

-5<ii)  The  cargo  \olume  iiul(  x  V2  de- 
termined in  acccjrdaiu-e  ".vith  para 
graph  <;;)<! ). 

I  4)  F'or  hatchbacks  with  more  than 
one  seat  (e.g..  with  a  second  or  third 
seat)  ((juipped  with  .seal  belts  as  if- 
quiied  by  DOT  safet.\'  regulations: 

u)  The  dimensions  L208.  L2()<>.  atui 
11197  determined  m  accordance  with 
pai  at;i  npli  (c)  and.^ 


(ii)  The  cargo  volume  index  V3  de- 
termined    in    accordance     with     para 
graph  (f4  "  2). 

(5)  For  Picku[)  trucks 

(i)  All  CiVWHs  of  les.s  than  or  e,|nal 
to  6 OOO  pounds  available  m  tlie  1:11 
line. 

(ii)  The  aritlinulic  average  GVWR 
tor  the  (  ai   line. 

(Sec.  506  of  Ifip  Motor  Vehicle  Information 
and  Co.st  Savings  Act  n.s  amended  by  sec.  301 
of  the  EtifTgy  Potiry  and  Con.servation  Act. 

Put!    I,    94  ^6:^.   r"*   smi     rti   (15   use. 

■JOOfi  1  I 

(IK  Doc.  78  24593  Piled  8-30  78:  8:45  anil 


11505  Oil 

Title  42 — Public  Health  Service 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C  — MCDICAt  CARE  AND 
EXAMINATIONS 

PART  37— SPECIFICATIONS  FOR 
MEDICAL  EXAMINATIONS  OF  UN- 
DERGROUND COAL  MINES 

Subpart — Chest  Roentgenogrophic 
Examinations 

f^nrrpcf  ion 

In  FR  Doc.  78-21226  ai)pearitig  at 
page  337  h3  in  the  i.^sue  tor  Tuesday. 
August  1.  1978.  make  I  he  following 
correct  ions: 

I  1  I  On  page  33714,  second  column,  in 
the  lirsl  line  of  the  first  full  para- 
graiih.  The  ARC  *  '  *"  should  have 
read     The  ACR , 

(2)  On  page  33717.  third  column,  the 
20th  line  of  paragrft[)h  (a)  of  §37.7, 
■■•  •  •  or  leMiiiable  dust    '   '   '"  should 

have    read       *   *  *    of    resi)uable    du.->t 

•  «   ••• 

(3)  111  the  codifieti  material  b'gm- 
ning  1)1!  page  33715  and  ending  on 
page      33720.      wherever      the      words 

(insert  the  effective  date  of  the.se  reg- 
ulation-, 1"     aiipear,    supiily     tlic    date 

•  Augii,,!  1,  1978  •, 


14910  221 

Title  49 — Transportation 

CHAPTER      III— FEDERAL      HIGHWAY 
ADMINISTRATION,        DEPARTMENT 
OF  TRANSPORTATION 


SUBCHAPTER  B-FEDERAl  MOTOR  CARRIER 
SAFETY  REGUIATIONS 

i  I?M(".S  I1,H  kii   Ni.    MC   (Jl)    1    ,-\iiii  lidlncnl 

PART  393— PARTS  AND  ACCESSO- 
RIES NECESSARY  FOR  SAFE  OPER- 
ATION 

Lower  Location  of  Rear  Side  Marker 
Lamps;  Large  Semitrailers  and  Full 
Trailers;  Amendment 

AOFINOY     FederHl    Highway    Adminis 
I  rat  ion    DOT 

ACTION    Final  rule 

.SUMMAIiY.  This  document  amends 
the  Federal  Motor  Carrier  Safety  Reg- 
ulations (^'MCSR)  lo  require  that 
lai  ge  sMuUiaileis  and  lull  tiailers 
have  their  re.ir  snie marker  lamps  lo- 
cated al  a  Ik  ighl  between  15  inches 
(381  iiuui  and  (iO  inches  (1524  mm) 
abo\e  the  road  surface.  This  would 
(liable  tlri\ers  at  night  and  in  foul 
weather,  to  t  a-^ilv  see  through  their 
rear  view  mirrors  if  the  trailer  is  track- 
ing properly.  The  present  rule  allows 
the  lower  location  as  an  option. 

KI'FFCTIVF  DATF   Ottober  1.  1978. 


FOR       Fl'RIHKR 
CONTACT: 


INF^ORMATION 


Mr  D.  W.  Morrison.  Chief  Vehicle 
Requirements  Branch.  Bureau  of 
Motor  Carrier  Safety.  202-426-1700: 
or  Mrs.  Kathl(M>n  S.  Markman. 
Office  of  Chief  Counsel,  Motor  Car- 
rier and  Highway  Safety  Law  Divi- 
sion, 202  426  0790;  P''ederal  Highway 
Administration.  Department  of 
Transportation.  Washington.  DC. 
20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m  es.t,,  Monday 
t  lirough  Friday. 

SUPFLFMENTARY  INFORMATION: 
Ihis  amendment  follows  a  iHjtice  of 
proposed  rulemaking  (NPRM)  pub- 
h.^hed  on  Novemb«-r  1,  1970  (41  FR 
47948),  That  notice  was  prepared  fol- 
lowing favorable  response  to  an  ad- 
\ance  notice  of  proposed  rulemaking 
(ANPRM)  published  on  July  30,  1975 
(40  FR  31959),  in  respon.se  to  a  peti- 
tion by  the  International  Brotherhood 
of  Teamsl«rs,  ChauffiMS,  Warehou.se- 
men  i^;  Helpers  of  America  (IBT).  The 
petition  .sought  to  revise  49  CF^R 
393.14ic)  to  require  the  rear  side 
marker  lamp  to  be  mounted  at  or  near 
the  lower  rear  corner  instead  of  leav- 
ing the  height  optional.  The  National 
Highway  Traffic  Safety  Administra- 
tion (NHrs.'\)  |)ublished  a  notice  on 
January  17,  1977  (42  FR  3187)  lo 
amend  Federal  motor  \ chicle  safety 
standard     No      108     to     require     side- 
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maiker  lamps  to  be  located  a.s  close  as 
I)ra(  1  icable  to  the  lower  rear  coi-iu  r  of 
the  trailer 

The  2(5  respondents  who  conimented 
on  the  NPRM  represent  eel  the  follow 
ing  interests: 

1    Dri\cr  and  dri\er  union  organi/a 
tions  -  4. 

2.  Motor  carriers  and  carrier  associ- 
ations -7. 

3.  Truck  leasing  companies^2. 

4.  Flectrical  eqihpmcnl  manufactur- 
ers and  a.ssociations— 5. 

5.  Trailer  manufactureis  and  a.ssoci- 
ations— 7. 

6.  State  police  department  -1 , 
Twenty   of  the   respondents   fax  ored 

the  prot^osal;  six  initially  opposed  it. 
but  one  of  the.se  later  remo\ed  the  un- 
tax orable  comment. 

Of  those  opposed  to  the  NPRM, 
three  were  from  trailer  manufactur- 
ers, two  from  electiical  equipment 
manufacturers,  and  one  from  a  motor 
carrier  who  subsequently  re\  ised  his 
position.  The  motor  carrier  misunder- 
stood the  intent  of  the  proposed 
amendment  and  offered  to  resubmit  a 
favorable  comment. 

The  trailer  manufacturers  objected 
to  the  proposed  mandatory  lower  loca- 
tion of  rear  side  marker  lamps  mainly 
because  of  possible  damage  to  the 
lamps  in  operation,  and  the  fact  that 
many  motor  carriers  already  specify  a 
low  mounting  location  for  the  lamp  in 
question.  The  objection  to  damage  is 
understandable,  but  many  velhclcs 
have  all  the  lamps  mounted  low  with- 
out any  resultant  operational  damage. 

The  fact  that  tnany  carriers  do  speci 
fy  low  mounting  of  rear  side  marker 
lamps  does  not  detract  from  the  need 
tor  a  st:tndardization  of  location  which 
could  sirve  to  enhanci'  the  safely  of 
operation  of  a  commerical  motor  vehi 
cle.  This  rule  will  increa-se  safely  by 
specifying  a  fixed  location  for  the 
lamp  with  little  or  no  extra  cost. 

The  electrical  <'quipmenl  majiufac 
tureis  ob.iected  because  of: 

1  Lack  ol  absolute  conformance 
with  F'ederal  motor  v(  hide  .safely 
slaiulard  No.  108. 

2.  F'leld-of-vision  limitations  of  side 
marker  lamps. 

The  NHTSA  published  a  NPRM  on 
January  17.  1977,  proposing  to  require 
the  low  mounting  of  side  markt  r 
lamps  on  large  semilraileis  and  full 
trailers.  The  responses  to  this  notice 
were  essentially  the  same  as  those  to 
the  Fed{-ral  Highway  Administration 
NPRM. 

Regarding  the  question  of  field  of 
vision  limitations,  the  comments  from 
si-veral  motor  carriers  using  low 
mounted  side  marker  lamias  indicate 
vusibility  is  not  a  problem.  There  may 
be  some  visibility  problem  on  vehicles 
will)  the  lamp  recesiied  or  behind  side 
extensions,  but  it  is  not  considered  lo 


ti 


be  of  such  a  nature  as  to  create  any 
difficulty.  i 

Sexeral  commentors  offmed  sugges- 

ons  for  rewording  the  an|ended  rule, 
to  |)ro\ide  additional  clarity.  Among 
them  were  "capable  of  being  s(  tn  in 
the  truck  tractor's  rearxiew  mitror"  b,\ 
the  AuK-rican  Trucking  Associations. 
Inc.  Also,  so  as  lo  facilitate  xisibillty 
in  a  truck  tractors  rearviexv  mirror 
when  the  trailer  is  tracking  straight." 
by  the  Truck  Trailer  Manufacturers' 
A.ssociation.  Except  for  the  changes  in 
wording  from  the  advance  notice  lo 
the  NPRM  xvhich  were  suggested  by 
an  earlier  comment,  the  final  rule  cx- 
[Hcsses  what  was  proposed. 

Sexeral  commentors  wanted  to  be 
certain  that  no  retrofitting  of  older 
trailers  would  be  required,  and  wanted 
an  effective  date  for  new  trailers.  That 
date  is  noxv  supplied.  As  stated  earliei 
this  requirement  applies  onl.x'  to  new 
trailers  subject  to  the  FMCSR.  Volun- 
tar.x  retrofit  by  carriers  Ls  encouiaged 
but  is  not  required. 

The  National  Highway  Traffic 
Safety  Administration  is  publishing 
(isexvhei-e  in  today's  Fedfral  Rkcistkr 
a  com|)anion  rule  to  amend  FMVSS 
No.  108  (49  CFR  571  108)  designed  to 
remove  any  conflict  betxveen  its  pres- 
ent requirements  for  trailer  rear  side 
marker  lamps  and  this  amendment. 

Tiie  purpose  of  the  rulemaking  is  to 
prox  id(>  the  drixer  of  tractors  pulling 
large  semitrailers  or  full  trailers  at 
night  a  "guidelamp"  to  constantly 
check  the  tracking  of  the  rear  end  of 
the  trailer.  A  quick  glance  into  the  si- 
deview  mirrors  lo  spot  the  rear  side- 
marker  lamps  a.ssures  the  driver  that 
the  frailer  is  not  fisli-tailing.  off  track- 
ing, or  beginning  to  iackknife. 

In  consideration  of  the  foregoing. 
Title  49,  Code  of  Federal  Regulations, 
Chapter  III,  §393.14  is  amended  by 
adding  a  new  paragraph  (c)(1)  after 
paragra|)h  (O  to  read  as  follows: 

S:i!t:!.ll     LVnundid] 


(c)  *  •  • 

(1)  Exception'  Vehicles  manufac- 
tured on  and  after  October  1.  1978. 
shall  bf  equipped  with  side-maker 
lamps  at  or  near  the  rear,  one  on  each 
side,  and  mounted  at  a  height  of  not 
less  than  15  inches  (381  mm)  nor  more 
Ihan  60  inches  (1524  mm)  above  the 
road  surface,  as  measured  from  the 
center  of  the  latnp  on  the  vetncle  al 
curb  weight.  The  rear  side-marker 
lamp.s  shall  be  visible  in  the  \ chicle's 
rearview  mirror  when  the  trailer  is 
'racking  straight. 

NoTt.-'Ilie  Federal  Higliway  Acinuriisira- 
iion  ha-s  cleternuned  that  this  dociimcm 
<io(>N  not  contain  a  major  proposal  according? 
to  the  criteria  established  by  the  Depart- 
tm'iit  of  TransiKirtation  pursuant  to  Execu- 
te, e  Order  12044. 


(Sec  204.  Interstate  Commerce  An.  a.*- 
aineiided.  <49  U.S.C.  304):  sec.  6.  Depart- 
iiK  nt  of  Transporlation  Act  (49  U.S.C. 
165,5).  and  the  delegations  of  authority  by 
th(  SccretrTry  of  Transportation  and  the 
Federal  Hishway  Administrator  at  49  CFR 
1  48  and  301.60.  respectively.) 

Issued  on:  June  9.  1978 

Robert  A.  Kavl, 
Director,  Bureau  of 
Motor  Carrier  Safety. 

78-24386  Filed  8  25  78:  2:26  pm) 
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CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

IDiKket  No.  69-19.  Notice  181 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 
Associated  Equipment 

AGENCY:  National  Higliway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Interim  rult^  ar-d  request  for 

coniments. 

SUMMARY:  This  notice  amends 
Standard  No.  108.  Lamps  Reflcctii-e 
Dci-ices.  end  Associated  Equipment. 
on  an  interim  basis  to  delete  the  re- 
quirement that  low-speed,  motor- 
drixen  cycles  (mopeds)  must  have 
larger  stop  lamps  effective  September 
1.  1978.  The  notice  also  requests  com- 
ments on  whether  the  interim  rule 
should  be  made  permanent.  The 
agency  did  not  intend  to  include  low- 
speed  mopeds  in  it.s  amendments  of 
Jairuary  5.  1976.  afiopt'ng  SAE  Staiid- 
ard  J586C  as  the  referenced  standard 
on  stop  lamps,  becau.se  it  believes  that 
light  outpiit  would  be  reduced  if  slop 
lamps  Willi  larger  lens  area  were  re- 
quired on  these  vehicles.  This  action  is 
r(  sponsive  lo  a  petition  by  K-D  Lamp 
Co.  The  effect  of  the  am(  ndment  is  to 
retain  for  mopeds  tlie  current  require- 
ment that  stop  lamps  have  an  effec- 
tive illuminated  area  of  not  le.ss  than 
3'-.  square  inches. 

DATES  Effective  dale:  September  1. 
1978,  comments  due:  October  30.  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  Marx  Elliott.  Olfi'^e  of  Rulemak- 
ing. Natioiial  Highway  Traffic 
Safety  Administration,  400  Sexenth 
Street  SW.,  "^'ashington,  D.C.  20590, 
202-426-1715. 

SUPPLEMENTARY  INFORMATION: 

The  National  Highwa.x  Traffic  Safety 
Administration  makes  iltectixe  nr.nie- 
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(liatfh  nil  mtniin  aiiiciuliiiriil  ol 
Standard  No.  108,  Lanips.  Kcflcctu:' 
n<i  ift's.  and  Associated  Eqiiiprnruf. 
vUiK  h  relieves  low-speed,  motor-driv  <n 
eycics  of  the  necessity  to  mnfonii  lo 
tiie  reciiiirenient.  effedi.r  Kcptembcr 
1.  1978.  thai  stop  Inmps  have  an  effer- 
ti\i'  projected  iuiiunous  lens  area  ol 
not  less  than  8  square  inrlns 

Tliis  amendment  is  bemu  adopt td 
vxiUiuiii  notice  and  public  procedure 
and  IS  made  effect i\e  immedialclv  be- 
cause of  \ho  immiiitncr  o!  the  cMic- 
tive  date  of  the  stop  lamp  rtciuiir- 
ment.  Under  the  Atlininist  rative  Pro- 
cedures Act  (5  U.S.C.  5531  b))  notice 
and  public  procedure  on  a  rulemaiiinB 
action  are  not  required  when  such  are 
found  to  be  impracticable  and  con- 
trary to  the  public  interest.  Given  the 
immediate  need  to  relieve  manufactur- 
ers of  motor-dri\en  cycles  of  the  ne- 
cessity of  complying  with  require- 
ments effective  September  1.  1978.  it  is 
found  that  notice  and  public  proce- 
dure on  this  interim  amendment 
uould  be  impracticable  and  not  in  the 
public  interest.  The  interim  amend- 
ment is  made  effective  immediately.  It 
uiU  remain  in  effect  pending  action  on 
the  proposed  permanent  amendment. 

The  agency  has  considered  the  eco- 
nomic impacts  of  this  amendment  and 
believes  that  it  will  not  incre:use  the 
cost  of  motor-driven  cycles. 

The  reasfjiis  for  this  notice  are  as 
follows  On  January  5,  197G.  the 
agencv  amended  Standard  No.  108  to 
substuiite  SAE  Standard  Jft86c, 
August  1970,  for  JSBOb,  June  19GI),  as 
the  referenced  standard  on  stop  lamps 
(41  FR  765).  An  amendment  lo  84. 1.1. 6 
adopted  at  the  sami'  time  permitted 
compliance  with  the  requirements  of 
J586b  until  September  1,  1978. 

The  Chief  distinction  between  the 
two  SAE  standartls  on  stop  lamps  is 
the  increase  m  the  minimum  si/.e  re- 
(juired  for  the  effecti\e  projected  lu- 
minous lens  area,  from  the  3'-  sriuare 
inches  of  J586b  lo  tlu^  8  sciviare  iiichrs 
of  J586c.  Paragraph  S4.1.1.27  of 
Standard  No.  108,  however,  permii.s 
motor  driven  cycles  with  a  top  speed 
of  30  m.p.h.  or  less  to  be  etiuipped 
with  a  stop  lamp  whose  photometric 
output  is  one-half  that  of  the  mini- 
mum required  for  motorcycles.  An  m 
crease  in  lens  area  with  no  increase  m 
minimum  light  output  will  reduce  the 
unit  area  light  intensity  to  a  \v\v\  that 
is  likely  to  reduce  conspicuity  of  the 
cycles,  and  thereby  degrade  mm  or  \e- 
hicle  safety. 

Due  to  the  agency's  oversight, 
motor-driven  cycles  of  limited  top 
speed  were  not  e.xcludi'd  from  the  ai) 
plicability  of  SAP  J.SHBc.  K  D  Lamp 
Co.  has  petitioned  for  rulemaking  to 
correct  the  oversight,  staling  thai  if 
relief  is  not  afforded,  its  primary  cus- 
tomer will  have  to  shut  down  produc- 
tion   until   a   new   lamp  could   be   pro- 
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ducrd  The  NHTSA  lia..  drddrd  lo 
grant  this  petition. 

The  principal  authors  of  ilii.^  notice 
are  Taylor  Vinson  of  the  Office  of 
Chief  Counsel  and  Marx  Elliot  of  the 
Office  of  Rulemaking. 

^  :>']   111''     I  Amirulfil  I 

In  consKleration  of  the  foregoing 
pargraph  S4. 1.1.27  of  49  CFH  571.108. 
Motor  Vehicle  Safety  Standard  No. 
108  is  revised  as  follows: 

S4.1.1.27  A  motor-dn\en  ( yt  le 
who.se  speed  attainable  in  1  mile  is  .U) 
m.p  h.  or  less  may  be  etjuipped  with  a 
.stop  lami)  whose  effective  projected 
lununous  lens  area  is  not  l(\ss  than  3'. 
.square  inches  and  whose  photometric 
output  for  the  groups  of  test  points 
s|)ecified  in  Figure  1  is  at  least  one- 
half  of  the  minimum  values  set  forth 
in  that  figure 

The  agency  also  requests  comim  nts 
on  whether  the  int(-rim  amendment  of 
S4.1.1.27  shall  be  made  permam  nt. 

(Sees.  103.  119.  Pub.  I.,  «'•  113.  «<•  StiU  71H 
(15  U.S.C.  1392.  1407.  d.h  (-.il  i.,ii  i,l  aiilliuii 
ty  at  49CFR  1.50 1.) 

I.sstTed  on  August  25.  1978. 

Joan  Ci.'WRKook, 
'■  Adihinistralor. 

IF^R  Dor   7fl  21385  Filrd  8  2.=>  7H    2  26  prn) 
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[Doikn  No   77    1    NuIkc  21 

PART  571— FEDERAL  MOTOR  SAFETY 
STANDARDS 

Motor  Vehicle  Lighting 

AOENCY  National  Highway  Traffic 
Safety  Adnunist  rat  ion.  Deiiarttnent  of 
Transportation. 

ACTION:  Pinal  rvile. 

SUMMAFiY:  This  notice  amends 
Standard  No.  108.  Lamps.  Krnrctnr 
Dfiici's.  and  Assnriaird  Fcnnpvicnt.  to 
specify  that  rear  side  mark,  r  lamps  on 
large  trailers  cannot  be  loraied  higher 
th.m  60  inches  above  the  road  surface. 
This  action  was  taken  lo  achieve  regu- 
latory consistency  with  a  parallel 
action  of  the  Federal  Highway  Admin- 
istrations Bureau  of  Motor  Carrier 
Safety  iKMCS'  which  has  acted  pur- 
suant to  a  petition  by  the  Internation 
al  Brotherhood  of  Teamsters. 
Chauffers.  Warehousemen  and  Heltv 
ers  of  America  (Teamsters  Union). 
The  effect  of  the  limitation  will  b<'  to 
make  it  more  likely  that  the  trailer 
rear  side  marker  lamp  can  be  viewed  in 
the  outside  rearview  mirror  of  the 
tractor  pulling  it.  acting  a.s  a  reference 
light  by  which  the  tractor  driver  may 
check  the  tracking  of  the  trailers  rear 
end. 

EFFI'XTIVE  DATE   Man  h  1.  1979. 


FOR       FURTHER       INFORMATION 
CONTACT: 

Marx  Elliott.  Crash  Avoidance  Di\  i 
sion.  Office  of  Vehicle  Safety  Stand 
ards.      National      Highway      Traffic 
Safety    Administration,   400  Seventh 
Street  S\V..  Washington.  D.C..  20590. 
202  426   1714. 

SUPPLEMENTARY  INFORMATION: 
On  January  17,  1977.  NHTSA  pro- 
posed 142  FR  3187)  that  rear  side 
marker  lami's  on  trailers  with  an  over- 
all width  of  80  inches  or  more  be  locat- 
ed as  far  to  the  rear  as  practicable 
and  as  close  as  practicable  to  the  lower 
rear  corner."  The  existing  require- 
ment IS  that  they  b(>  as  far  to  the 
rear  as  practicable"  and  "not  le.ss  than 
15  inches"  above  the  road  surface. 
This  adion  wa-s  taken  as  a  parallel  to 
rulemaking  conducted  by  BMCS 
which  had  the  following  history. 
BMCS  published  an  advance  notice  of 
intent  to  amend  49  CPR  393.14  to  re- 
quire large  semitrailers  and  full  trail- 
ers operating  in  interstate  commerce 
to  have  the  rear  side  marker  lamps  at 
or  near  the  lower  rear  corner  (40  FTl 
31959).  The  purpose  of  the  propo.sal 
was  to  enhance  traffic  safety  by  pro- 
\idlng  a  driver  of  a  tractor  pulling 
such  a  trailer  with  a  reference  light 
visible  in  the  outside  rearview  mirror 
through  which  he  may  check  the 
tracking  of  the  trailer's  rear  end  at 
night  or  al  such  other  times  as  the 
headlamps  are  required.  The  NHTSA 
tentatively  determined  that  a  cornpan- 
ion  amendment  of  standard  No.  108 
was  required  to  preclude  a  conflict  be- 
tween the  requirements  of  that  stand- 
ard and  the  BMCS  regulations. 

BMCS.  having  evaluated  tht>  com- 
ments to  the  advance  notice,  proposed 
(41  VK  47948)  that  rear  side  marker 
lamps  be  ";us  near  as  practicable  lo  the 
lower  rear  corner,  and  visible  in  tlie 
rearview  mirror  of  the  truck  tractor 
wlien  the  trailer  is  tracking  straight 
behind  the  tractor."  The  NHTSA  pro- 
posal r(-ciuired  only  thai  the  lamps  be 
located  as  close  as  practicable  to  the 
lower  rear  corner.  The  difference  in 
requirements  was  dictated  by  the  dif- 
ferent safety  mi.ssions  of  the  two  i.ssu- 
ing  agencies- that  of  NHTSA.  to 
insure  that  motor  vehicles  are  manu- 
factured in  accordance  with  PVdiMal 
motor  vehicle  safety  standards,  and 
thai  of  BMCS,  to  insure  that  commer- 
cial vehicles  in  interstate  commerce 
are  operated  in  accordance  wilh  thai 
agency's  safety  requirements.  I-'ederal 
motor  Vehicle  .safely  standards  do  not 
apply  to  a  combination  of  vehicles 
(tractor  and  trailer)  and  it  would  not 
be  po.ssible  to  determine  at  time  of 
manufacture  whether  the  rear  side 
marker  lamp  of  the  trailer  would  be 
visible  in  the  rearview  mirror  of  every 
po.ssible  tractor  that  could  tow  it 
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Fifteen  comments  weic  recij\ed  on 
the  propo.sal.  11  supporting  the  rea- 
soning relative  to  the  relocation  of  the 
side  marker  lamp.  Six  of  these,  howev- 
er, recommended  that  the  agency  con- 
sider establishing  a  mount iiig  height 
range  due  to  peculiarities  of  certain 
trailer  designs.  For  example,  side 
marker  lamps  mounted  at  the  lowest 
posillon  on  trailers  designed  to  carry 
snowmobiles,  motorcycles,  or  boats 
would  be  subject  to  water,  du.st,  mud, 
and  road  debris.  The  R.  E.  Dietz  Co, 
supported  the  concept  of  a  tracking 
light  but  suggested  that  a  special  light 
be  provided  for  that  purpose.  The  pro- 
posal was  ob.iected  to  by.  among 
others,  the  Truck  Safely  Equipment 
Institute  (TSEI),  because  it  would 
eliminate  the  present  option  of 
allowance  of  a  combination  clear- 
ance—.side  marker  lamp,  mounted 
higher  than  60  inches  and  because 
low-mounted  side  marker  lamps  would 
not  necessarily  be  visible  in  tractor 
rear  view  mirrors.  The  Recieational 
Vehicle  Industry  A.ssociation  joined 
TSEI  in  objecting  on  the  ground  that 
an  option  would  be  eliminated.  It  al.so 
cited  potential  problems  with  ob.scura- 
tion  by  mud  or  other  road  matter. 
Truck  Trailer  Manufacturers  Associ 
ation  was  not  convinced  that  the  loca 
tion  of  the  side  marker  lamp  was  such 
an  important  safely  matter  that  it 
needed  coverage  by  a  Federal  regula 
tion.  Concern  was  also  expressed  that 
the  amendment  would  not  achieve  its 
purpose  unle.ss  the  marker  lamps  were 
required  to  project  light  toward  the 
towing  vehicle,  and  unless  a  candle- 
power  output  for  that  light  was  re- 
quired. 

NHTSA  concurs  with  tliose  com- 
ment ers  who  expressed  concern  about 
low-mounted  side  marker  lamps,  and 
who  suggested  that  a  mounting  height 
range  from  15  to  60  inches  would  be 
preferable,  and  has  dc^cided  to  amend 
standard  No.  108  to  reflect  t)^.is  com 
ment.  BMCS  is  joining  NHTSA  in  a 
comiianion  amendment  iiublished 
today  (see  43  FR  38830).  Such  a  range 
will  also  afford  a  m.anufactur(  r  more 
flexibility  with  respect  to  trailers  o( 
unique  design,  and  should  also  come 
clo.ser  to  the  goal  of  providing  visibil- 
ity of  a  reference  light  in  the  mirrors 
of  various  sized  towing  vehicles 
NHTS.A  realizes  that  the  clearance- 
.side  maiker  lamp  option  will  no  longer 
be  available  for  those  trailers  on 
which  the  clearance  lami)  is  at  a 
heiglit  greater  than  60  inches,  but  has 
concluded  that  a  height  liniitation 
must  be  adopted  to  insure  a  gn^^tcr 
likelliiood  that  the  purpose  of  the  ru- 
lemaking action  is  ach.'ie\«'d.  .-Xdequate 
leadi'.me  is  being  afforded  for  design 
mod ifi''at ions.  With  respect  to  visibil- 
ity of  the  side  marker  lamp  by  the 
driver,  it  is  true  that  a  latni:)  me(  ling 
standard  No.    108's  minimum    ri  quire 


menl  that  it  be  \  isible  at  a  45-degree 
angle  from  its  mounting  plane  might 
not  provide  the  reference  light  de- 
sired, but  in  common  practice  most  of 
the  rear  side  niarker  lamps  appt^ar  to 
exceed  this  angle  and  should  be  \islble 
in  the  rear  view  mirror.  P'urllur 
NHTSA  believes  that  the  light  output 
of  current  side  marker  lamps  is  suffi- 
cient to  provide  the  desired  cue. 

In  consideration  of  the  foregoing 
table  II  of  49  CFR  571.108  Motor  Vehi- 
cle Safely  Standard  No.  108  is  amend- 
ed to  read  as  follows: 

Tabi  F  II  — Loco/ioii  of  required  equipment— 
MuHipurpnae  passenger  i-ehuies.  frucfcs. 
trailer,  and  buses  o.r  SO  or  more  inches 
(JlKTdU  widUi 


Iirm 


surlaci'  tni  xMiri'd 

from  iiiii.cr  ol  Ut-in 

on  vehicles  at  una 

weiehl 


Side 
niarki-i 
lHmp,s 


Nnt  Ie.ss  than  15  In., 
and  on  the  rear  ol 
trailers  not  more 
than  60  in 


The  program  official  and  lawyer  re- 
sponsible for  the  development  of  this 
amendment  are  Marx  Elliot  and 
Taylor  Vinson,  respectively. 

iSers.  103,  119.  Pub.  L.  89  563.  80  Stat  718 
( \^  U.S.C.  1392,  14071.  deie^ation  oi  ai4llion- 
l>  at  49  CVH  1.50.) 

Lssued  on  August  25,  1978. 

Joan  Cl.aybrook, 
Administrator. 

[FR  D(x   78  24:<87  Fiied  8  25-78:  2:27  pm] 
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[Docket  No.  75  30:  Notice  2] 

PART  579— DEFECT  AND 
NONCOMPLIANCE  RESPONSIBILITY 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT, 

ACTION:  Final  rule. 

SUMMARY:  This  notice  issues  a  new 
regulation.  Part  5  79,  Defect  and  Non- 
complian'-c  Responsibility.  Tlie  pur- 
pose ol  till  regulation  is  to  allocate  be- 
tween motor  vehicle  and  equipment 
manufacturers  the  responsibilities 
uiider  the  1974  Motor  Vehicle  and 
Schoolbus  Safety  Amendnients  for  re- 
caliing  and  remedying  dcfectixe  or 
noncomplying  motor  vehicles  and 
equipment.  The  regulation  makes  tire 
manufacturers  responsible  for  original 
equii)inenl  tires  as  well  as  tires  .sold  as 
replace  ment  equipm*  iit.  Otherwise, 
the  regulation  adopts  the  resi.-ionsibili- 
ty  scheme  in  the  1974  ainendments. 
Wi'li    tills    notice,    the    agency    dt  fers 


final  action  on  its  propo.sal  concerning 
the  responsibililies  of  original  equip- 
ment manulaclurers  that  supply 
equipment  lo  5  or  more  vehicle  manu- 
facturers. 

EFFECTIVE  DATE  September  30, 
1978. 

ADDRESSES:  Petitions  for  reconsid- 
eration should  refer  to  the  docket 
number  and  be  submitted  to:  Room 
5108.  Nassif  Building.  400  Seventh 
Street  SW,,  \Va.shinglon,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Murray.  Office  of  Defects 
Investigation,  National  Highway 
Traffic  Safety  Administration,  400 
Sc\enih  Street  SW..  Washington. 
DC.  202-426  2840 

This  notice  i.ssues  a  new^  regulation. 
Part  579.  Defect  and  Noncompliance 
R(\spoi,sibility.  A  notice  of  proposed 
rulemaking  was  published  on  Decem- 
ber 5.  1975  "40  FR  5(3930'  proposing 
somt  reallocation  between  motor  \ehi- 
cle  and  equipment  manufacturers  of 
the  respoasitDiiiiies  for  safety-related 
defects  and  noncompliances  with 
safely  standards.  These  resj^onsibil- 
ilies  include  the  duty  to  notif.\  pur- 
chasers of  any  .safel;* -related  defects 
or  noncompliances  with  safety  stand 
ards  and  to  make  remedy  without 
charge  to  the  purchaser.  Currently, 
the  allocation  of  defect  and  noncom 
pliance  responsibility  is  governed  by 
.section  159' 2)  of  the  Naiionai  Traffic 
and  Motor  Veliicle  Safety  Act  of  1966. 
as  amended  •  ihe  Act)  (.15  U.S.C 
1419<2M. 

The  Act  authorizes  the  agency  to  al- 
locate equitably  responsibility  for  de- 
fects and  noncompliances  between 
equipim-nt  and  vehicie  manufacturers. 
The  substance  of  the  agency  s  1975 
NPRM  was  to  shift  the  burdens  of 
compliance  somewhat  from  the  vehicle 
to  the  equipment  manufacturer.  As 
the  NPRM  on  this  i.ssue  stated,  the 
legislative  history  of  the  Act  indicates 
that  the  Congress  intended  for  the 
agency  to  insure  that  its  defect  and 
noncompliance  regulations  reflect  the 
realities  of  the  relationship  between 
equipment  and  vehicle  manufacturers. 

Comments  were  received  from  equip- 
ment and  vehicle  manufacturers  and 
from  their  representatives.  All  com- 
ments were  considered.  The  Vehicle 
Equipment  Safety  Commission  did  not 
submit  comments. 

General  Motors  Corp.  suggested 
that  section  579.1  be  changed  to  indi- 
cate that  the  regulation  applies  only 
to  pari  B  of  the  Act.  Discovery,  notifi- 
cation, and  remedy  of  motor  vehicle 
defects,  not  to  part  A.  General  provi- 
sions. Since  this  regulation  exercises 
the  authority  granted  by  section  159 
of  the  Act  and  that  .section  specifically 
states  th.ai  it  applies  only  to  part  B  of 
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the  Act.  the  aponry  has  incor|)orat(>d 
CJM's  rtH-()mm('nd(^cl  rhaiiKc 

The  Midland  Ko.ss  Corp.  suggested 
that  I  lie  at;<'ncy  add  several  minor 
(iciinilions  to  the  list  of  definitions. 
They  suggested,  for  example,  that  th(- 
agency  define  phra-ses  such  ;us  "an 
Item  of  motor  vehicle  equipment,"  and 

an  item  of  defective  or  noncomplying 
equipment.  ' 

With  respect  to  'motor  vehicle 
equipment."  the  agency  notes  that  the 
term  IS  defuuHl  m  the  Act  at  .section 
102(4).  Since  tlie  agency  does  not 
intend  to  alter  that  definition,  the 
term  is  not  defined  in  this  section. 

Defective  and  noncomplying  equip- 
ni'iit"  also  does  not  require  definition 
for  purposes  of  this  section,  since 
noncomplying  equipment"  obviously 
means  equipment  that  does  not 
comply  with  an  applicable  Federal 
motor  vehicle  safety  standard.  "Defec- 
tive equipment,"  on  the  other  hand. 
cainiot  be  defined  in  a  fashion  that 
would  be  appropriate  for  all  cases. 
Whether  equipm<'nt  is  defective  in  a 
manner  that  requires  action  under  the 
Act  would  depend  upon  the  type  of 
the  equipment  involved  as  well  as  the 
nature  and  extent  of  the  defect.  As 
such,  defective"  is  a  legal  determina- 
tion made  on  a  ca.se-by-case  basis  and 
the  term,  therefore,  cannot  be  abso- 
lutely defined  in  advance. 

Many  manufacturers  complained 
about  the  NHTSAs  definition  of 
original  equipment."  The  EJaton  and 
Bendix  Corps.,  for  example,  indicated 
that  they  thought  the  NHTSA  had 
violated  its  authority  to  i.ssue  regula- 
tions with  respect  to  this  term.  They 
suggested  that  section  159  does  not 
grant  sufficient  latitude  for  the 
agency  to  alter  the  Act's  defininitions 
to  the  extent  found  in  the  regulation. 
The  agency  disagrees.  The  language  in 
sectioii  159.  'Except  a.s  otherwise  pro- 
vided in  regulations  of  the  Secretary,  " 
and  the  legislative  history  of  that  sec- 
tion very  clearly  permit  the  agency  to 
modify  the  definitions  of  section  159 
of  the  Act  if  the  agency  determines 
that  it  would  be  in  the  interest  of  an 
equitable  distribution  of  enforcement 
responsibilities  upon  the  \arious  man 
ufacturers.  In  this  instanct\  the 
agency  has  determined  that  the  minor 
definitional  changes  included  in  this 
regulation  will  better  meet  the  neeils 
of  both  the  agency  and  the  manufac- 
turers for  efficient  recalls  and  reme- 
dies. 

Several  comment  ere  questioned  the 
term  "express  authorization"  a.s  it  is 
used  in  §  579.4(a)(2).  The  agenc;; 
.stated  in  the  NPRM  pr(>amble  tliat  ex- 
press aul  hori/.ation  wtls  not  linuted  to 
written  authorization  and  that  "any 
f\pe  of  express  aut horizaticyi  given  by 
the  vehicle  manufacturer  for  the  in 
stallation  of  equipment  should  be  suf 
ficienl  to  make  the  manufacturer  re- 


sponsible for  that  equipment."  The 
preamble  went  on  to  statt>  that  "what 
constitutes  adequate  authorization 
will  depend  upon  the  facts  of  each 
case."  Since  the  i.ssuance  of  the  pream- 
ble, nothing  has  occurred  that  k>ads  to 
a  simplified  definition  of  th(>  term  "ex- 
press authorization."  Therefore,  the 
agency  declines  to  adopt  a  definition 
for  this  term  and  restates  that  it  de- 
pends upon  the  circumstances  of  each 
case. 

Several  commenters  indicated  that 
propo.sed  paragraph  <  1 )  under 
5  579.4(a)  was  overbroad  in  that  it  re- 
quired a  vehicle  manufacturer  to  be 
responsible  for  equipment  manufac- 
tured by  him  even  when  that  equip- 
ment was  not  installed  by  him  or  at 
his  direction.  The  NHTSA  agrees  with 
these  commenters  and  ha.^  deleted 
paragraph  (1)  from  that  .section  and 
renumbered  the  section  accordingly. 

Section  579.4(b)  defines  "replace- 
ment equipment""  to  Include  tires.  The 
commenters  on  this  paragraph.  Goo- 
dyear and  Firestone,  agreed  with  this 
definition.  They  stated  that  they 
thought  it  appropriate  for  lire  maiui- 
facturers  to  be  responsible  for  defects 
and  noncompliances  in  their  equip- 
ment. 

With  respect  to  the  application  of 
this  regulation  to  the  tire  manufactur- 
ers, several  misunderstandings  oc- 
curred. Fruehauf  Corp.  indicated  that 
the  fabricating  manufacturer  of  a  tire 
should  be  the  one  responsible  for  the 
recall  of  those  tires  and  not  the  brand 
name  owner.  The  agency  has  held  the 
brand  name  manufacturer  responsible 
m  the  pa.st  for  tire  identification  and 
recordkeeping  (part  574).  The  Act  in 
.section  159(1)  holds  brand  name 
owners  of  tires  responsible  for  defects 
and  noncompliances  by  specifying  that 
the  brand  name  owner  shall  be 
deemed  the  manufacturer  of  the  tires. 
The  agency  .sees  no  reason  to  alter  this 
established  pattern  of  r«'sponsibility. 
However,  a  fabricating  manufacturer 
and  brand  name  manufacturer  might 
establish  by  contract  that  the  fabricat- 
ing manufacturer  would  conduct  all 
notification  and  recall  campaigns. 

In  the  preamble  to  the  NPRM,  The 
agency  erroneously  .stated  that  tire 
manufacturers  were  required  to  retain 
the  names  and  addresses  of  the  owners 
ot  vehicles  upon  which  their  tires  were 
mounted  ;us  original  equipment.  Tir(> 
maruifacturers  pointed  out  that  this 
was  inaccurate.  Part  574  requires  tire 
manufacturers  to  retain  lists  of  people 
to  whom  their  tires  were  sold,  includ- 
ing vihicle  manufacturers.  The  vehicle 
manufacturer  would  have  the  names 
of  the  owners  of  the  vehicles  upon 
which  potenllally  defective  or  non- 
complying  tires  were  mounted  and,  if 
necessary,  would  supply  that  li.st  to  a 
tire  manufacturer  undertaking  a  recall 
campaign. 


Proposed  §579.5ta)  and  (b)  received 
very  few  comments.  Commenters  to 
these  provisions  suggested  only  minor 
modifications  in  their  language.  GM 
and  the  Motor  Vehicle  Manufacturers 
A.ssociation  suggested  that  the  term 
•safety-related"  be  added  to  both  sec- 
tions before  defect  to  indicate  that 
manufacturers  only  had  responsibil- 
iti(\s  for  such  defects.  Under  the  Act. 
manufacturers  need  only  recall  and 
remedy  defects  that  are  in  fact  deter- 
mined to  be  safety-related.  According- 
ly, the  agency  agrees  with  the  com- 
menters and  amends  the  language  of 
the  section  accordingly. 

GM  stated  that  the  last  part  of  para- 
graph (a)  of  proposed  §579.5  is  unnec- 
e.ssary.  That  part  of  the  sentence  that 
read  "installed  on  or  in  the  vehicle  at 
the  time  of  its  delivery  to  the  first 
purchaser"  is  identical  to  the  .sentence 
in  §  579.4(a)  that  defines  original 
equipment.  Therefore,  its  inclusion  at 
this  point  is  redundant  and  unneces- 
sary. The  agency  has  modified  the  sec- 
tion by  the  deletion  of  that  portion  of 
the  sentence. 

The  NHTSA  is  publishing  this  regu- 
lation without  taking  final  action  on 
proposed  §  579.5(c).  and  is  modifying 
5  579.5(a)  to  delete  all  reference  to 
p.aragraph  (c).  Paragraph  (c)  would 
have  placed  defect  and  noncompliance 
responsibilities  upon  equipment  manu- 
facturers that  supplied  equipment  to  5 
or  more  vehicle  manufacturers.  This 
action  is  being  taken  without  making 
any  substantive  determination  upon 
the  merits  of  paragraph  (c).  A  subse- 
quent notice  will  deal  with  that  para- 
graph and  the  comments  thereon. 
However,  due  to  the  delay  in  the  issu- 
ance of  this  part  and  mindful  of  the 
fact  that  the  modified  definitions  are 
important  to  the  agency's  enforce- 
ment scheme,  the  NHTSA  has  deter- 
mined that  it  is  in  the  interest  of  effi- 
ciency to  adopt  the  definitions  sec- 
tions of  this  regulation  a.s  proposed 
with  some  nnnor  modifications,  while 
retaining  a  responsibility  section  that 
basically  retains  the  same  responsibili- 
ty provisions  as  the  Act. 

The  agency  ha.s  reviewed  this  regula- 
tion with  respect  to  its  potential  costs 
and  other  impa<t.s  and  has  determined 
that  any  costs  or  other  impacts  will  be 
minimal. 

Accordingly,  title  49  of  the  Code  of 
Fed(>ral  Regulations  is  amend«^d  by 
the  addition  of  part  579  as  .set  forth 
below. 

(.Sics  1(J.3.  108.  112,  113,  Prib.  L.  8y  563.  80 
8l;U  718.  Sec  lO'J,  Pub  I^  93  49'.i.  88  Stal. 
1470  (15  use  1392.  1397.  1401,  1411  Ml'O: 
clrltnation  of  aulhorily  at  49  CVH  1.50  ) 
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Issued  on  August  24.  1978. 

Jo.AN  Cl.vybhook, 
Administrator. 

Si'C 

579  1  Scope. 

579  2  l'\irpi).se. 

.579.3  .■\|)|)liralii<ii. 

579.4  Dctmilions. 

579.5  Dfffi'l    and    iionconiph.'uur    rtsjionsi- 
bilii  V 

.Aiihohity:  Sees.   103.   108.   l\2.   113.  Pub. 
1.   89  563.  80  Stal.  718.  Sec.  102.  Pub.  L.  93 
492.    88    Stat.    1470    (15    US  C.    1392,    1397. 
1401.   1411   1420;  dclft^atiou  of  autliorit.v  at 
49  CI  R  1  50). 

§  .■')79.1      .^lope. 

This  part  sets  forth  the  responsibil- 
ities under  part  B  of  the  Act  of  manu- 
facturers for  safety-related  defects 
and  noncompliances  with  Fedeial 
motor  vehicle  safety  standards  in 
motor  vehicles  and  items  of  motor  ve- 
hicle equipment. 

<J  ■">79.2     Purpose. 

The  purpo.se  of  this  part  is  to  facili- 
tate the  notification  of  ovvnt^rs  of  de- 
fective and  noncomplying  motor  vehi- 
cles and  items  of  motor  vehiclP  equip- 
ment, and  the  remedy  of  defective  and 
noncomplying  vehicles  and  items  of 
equipment,  by  equitably  reapportion- 
ing the  responsibility  for  safety-relat- 
ed def(^cts  and  noncompliances  with 
Federal  motor  vehicle  safety  standards 
among  manufacturers  of  motor  vehi- 
cles and  motor  vehicle  equipment. 

S  "(79. :>     .Application. 

This  part  applies  to  all  manufactur- 
ers of  motor  vehicles  and  motor  velii 
cle  eciuipment. 

S  .'(79.1     Definitions. 

(a)  Original  equipment"'  means  an 
item  of  motor  vehicle  eqiupment 
(other  than  a  tire)  which  was  installed 
in  or  on  a  motor  vehicle  at  the  liitie  of 
its  delivery  to  the  first  purchaser  if  — 

(1)  The  item  of  equipment  was  in- 
stalled on  or  in  the  motor  vehicle  at 
the  time  of  its  delivery  to  a  dealer  or 
distributor  for  distribution:  or 

(2)  Tlie  item  of  equipment  was  in- 
slalh^d  by  the  dealer  or  distributor 
with  the  express  authorization  of  tlie 
motor  vehicle  manufacturer. 

(b)  Replacement  equipment" 
means  — 

(  1  )  Motor  vehicle  equipment  othei 
than  original  equipnient  as  defined  in 
paratuaph  (a)  of  this  section;  and 

( 2  >  Tires. 

(ci  The  Act"  means  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
of  1966.  as  amended. 

5  .'(79. .1     Defect  and  noncompliance  r(>spon- 
siliililN. 

(a»  Each  manufacturer  of  a  motor 
vehicle    shall    be    responsible    for    aiiy 


saf(  ty-relaied  defect  or  any  noncom- 
pliance det(  rtiiined  to  exi.-t  in  the  ve- 
hicle or  in  any  item  of  original  equip- 
nient. 

(b)  Each  manufacturer  of  an  item  of 
replacement  equipment  shall  be  re- 
sponsible for  any  saft>ty-related  defect 
or  any  noticompliance  determined  to 
exist  ill  the  equipment. 
tH^  Doc   78  24388  Filed  8  25  78.  2  28  pmj 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  26— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Opening  of  Upper  Mississippi  River 
Wildlife  and  Fish  Refuge,  III.,  and 
Certain  Other  States  to  Public 
Access,  Use,  and  Recreation 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
minf  d  that  th.e  opening  to  public 
access,  use.  arid  recreatiO!i  of  Upper 
Mi.ssi.ssippi  River  Wildhfe  and  F^ish 
Refuge  is  compatible  with  the  ob.iec- 
tives  for  which  the  area  was  estab- 
lished, will  utilize  a  reiiewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  June  30,  1978.  t!, roughs  Jf.ne 

,30.  ly79. 

FOR       FURTHER       INFORMATION 

CONTACT: 

Refuge  Manager.  122  West  Second 
Street,  Winona.  Minn.  55987  (Jerry 
J.  Schotzko).  phone  507-452-4232. 

SUPPLEMENTARY  INFORMATION: 

§26.:!1  Spoiial  ri'KUlalion>:  public  ar<  e>is, 
use,  and  retreation;  for  lndi*idu;il  wild- 
life  refuKf  areas. 

Public  u.se  is  permitted  on  the  Upper 
Mississippi  River  Wildlife  and  Fish 
Refuge  in  accordance  with  State  laws 
and  subject  to  the  following  special 
conditions: 

1.  The  cutting  of  all  live  trees  or 
dead,  standing  timber  is  prohibited, 
except  thai  willow  may  be  used  for 
trap  slakes,  comme.'-cial  fishing  gear, 
and  hunling  blinds. 

2.  No  live  fire,  including  hot  char- 
coal, shall  be  buried  and/or  left  unat- 
tended. 

3.  The  abandonment,  burying,  or 
placing  in  the  water  of  garbage,  trash, 
camping  and  picnic  debris,  and  all 
other  deleterious  materials  is  prohibit- 
ed. 


4.  The  u.se  on  refuge  lands  of  motor- 
ized vehicles  of  any  type  is  prohibited 
except  on  designated  public  roads  and 
rouli>s  of  travel. 

5.  All  Stale  laws  on  use.  po.ssession. 
transportation,  and  sale  of  all  alcohol- 
ic beverages  which  are  applicable  to 
the  geographic  area  concerned  are 
adopted  and  made  a  part  hereof. 

6.  The  use  and 'or  po.s.scssion  on  the 
r<  fuge  of  all  controlled  substances,  in- 
chiding  but  not  limited  to  opiates,  co- 
caine, marihuana,  hashish,  depres- 
sants, .stimulants,  or  hallucinogenic 
drugs  is  prohibited  except  wlien  such 
use  or  possession  is  for  the  per.son's 
own  use  a.s  authorized  by  law.  All 
Slate  laws  on  controlled  substaiKes 
applicable  to  thi  geographic  area  con- 
cerned are  adopted  and  made  a  part 
hereof. 

7.  Camping,  defined  as  the  u.se  of 
tent  camps:  bedrolls;  and  all  types  of 
floating  craft,  motorized  vehicles, 
trailers,  and  other  shelters  for  over- 
night stays  for  the  purpose  of  sleep- 
ing, is  permitted  on  the  Upper  Missis- 
sippi River  Wildlife  and  Fish  Refuge 
sub.ject  to  the  following  restrictions: 

a.  The  period  of  camping  by  an  indi- 
vidual or  group  shall  not  exceed  four- 
teen (14)  consecutive  days  at  any  one 
site  or  within  300  feel  of  such  site. 

b.  The  leaving  of  tents,  camping 
equipment,  or  floating  craft  at  an  un- 
occupied campsite  for  more  than  24 
hours  is  prohibited.  Such  gear  will  be 
considered  as  abandoned  and  is  sub- 
.lecl  to  impoundment. 

c.  The  erection  of  tables,  fireplaces, 
latrines,  and  other  structures  and  fa- 
cilities related  to  camping  is  prohibit- 
ed unless  all  vestiges  of  same  are  re- 
moved when  the  camper  depart.s  from 
the  site. 

d.  Camping  is  prohibited  on  devel- 
oped access  and  parking  areas  and  on 
all  other  areas  posted  against  camp- 
ing. Camping  on  the  refuge  while  en- 
gaged in  fur  animal  trapping  is  prohib- 
ited. Camping  on  land  on  the  refuge 
while  engaged  in  hunting  is  prohibited 
except  on  sites  readily  visible  from  the 
main  commercial  navigation  channel 
of  the  Mississippi  River  or  on  desig- 
nated developed  campsites  Camping 
while  engaged  in  hunting  is  prohibited 
in  all  area-s  closed  to  such  hunling. 

8.  The  placement  on  the  refuge  of 
boat  houses,  boat  docks,  boat  slips. 
storage  boxes  (Jr  sheds,  stairways, 
wells,  septic  systems,  sewer  systems  of 
any  type,  and  all  other  kinds  and 
types  of  construction  is  prohibited 
wilhoul  written  authorization  of  the 
refuge  manager  or  his  authorized  rep- 
resentative. All  structures,  including 
boathouses.  houseboats,  docks,  piers. 
and  floats  authorized  by  permit  to  be 
moored,  anchored,  or  secured  along 
the  shoreline  and  on  the  waters  of  the 
Mi.ssi.ssippi  River  within  the  Upper 
Missi.ssippi    River    Wildlife    and    Fish 
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Rcfut,"'  must  uso  flotation  mt-thods 
and  dfvico.s  of  a  type  ronstrurtrd  of 
[lolyurcthane.  hi^h  impart  polyt'tliyl 
ftif  fiberglass  material,  or  other  inert 
materials  to  provide  flotation.  The  use 
of  any  iron  or  steel  container  not  fab 
ricated  originally  for  flotation  pur- 
poses, including  barrels,  tanks,  and 
other  containers  originally  construct- 
ed for  the  purpose  of  containing 
thuds,  powders,  or  similar  products  is 
proh:t)ited  unless  filltnl  with  polyuie- 
I  hatie. 

The  pro\  ision.>  of  this  sp>'cial  regula 
lion  supplement  the  regulations  which 
govern  public  access,  use,  .Tiid  re<-rea- 
tion  on  wildlife  refuge  area.s  geinrally 
which  are  set  forth  m  Title  .SO,  Code  of 
Federal  Regulations.  Pnrt  12(5,  ant)  are 
effi  ,  '  I'.e  until  ,hinf  M)    1979. 

Cahi.  K.  I'ospichai, 
As.sixlant  Kf/ugf  Mana<H  r. 

Ai  1,1  si   la.  1978. 
ll-'H  !)<■<    7H  JliiU',  IVii'd  a  .10  78   8  H-S  anil 
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PART  32— HUNTING 

Opening  of  Sand  Lake  National  Wild- 
life Refuge,  S.  Dak.,  to  Big  Game 
Hunting 

A(;F:NCY     {-'i.-di    ;u,d    Wildlife    Service. 
Interior. 

ACTK^N   Spe(  lal  regulation. 

S[!MMARY  The  Director  \v.\s  det<  r 
rtuned  that  the  opening  to  big  K'ntie 
hunting  of  Sand  Lake  National  Wild 
life  Rifiige  is  (ompatible  with  th.e  ob 
jecti\i\s  for  which  the  area  w;is  eslab- 
lishicl,  will  ulih/.e  a  renewable  natural 
resource,  nnd  will  provide  additional 
re(  1 1  ational  opportunity  to  the  public. 

DAI  IsS:    Nt)\cmb.T    1,     1078,    tli.'ouj'.h 
Dec  I  ir.ixT  31,  1978, 

f'OIi        KriMHi:P.        INl-OK.MA  IION 
CONTACT 

Refuge  Manager,  Sand   lake   NWH. 
Columbia.    S.    Dak     fy"\:v.\.    ^v,:-,  88.') 

srrPi.i:MF  N  1  Ai;  V  ini-'or matron 

§  .tj.  !2  ;>|)<Tni!  rri;iil.ilii>nN;  hi>;  (;;imi'  hiinl- 
inj;;  fur  iiidn  idiial  wiliddr  rcfliyr 
arf;i>. 

Big  game  IniniiiiL'  is  pemutied  on 
I  he  Sand  Lake  N.Uional  Wildlile 
Hefiige,  S,  Diik  ,  onh  on  the  areius  des- 
u-nated  by  signs  a.^  h<  iiig  op.eii  to 
hunting.  These  .■irea-s  coinprismg 
•JO. (1110  acres  are  delinmied  on  mai)s 
mailable  at  the  refiife  headquarter., 
and  Irom  tlie  oIIk'c  of  the  Retuonal 
Dill.  tor.  i;,S.  !■  ish  and  Wildlife  Serv- 
1(1  I'O  Bo.x  25486,  Deiuer  b'ederal 
Center,  Denver.  Colo  SO'JJ.S.  Hig  game 
hunting  shall  bt    m  accord. iiue  with  all 


applicable  State  regulations  subject  to 
the  following  conditions: 

(D  The  open  seasons  for  hunlin!' 
deer  on  the  refuge  are: 

(a)  Archery  sea.son  — November  1. 
1978.  through  Nov<-mber  17.  1978:  and 
December  11,  1978,  through  December 
31,  1978. 

(b»  P'irearms  season: 

(i)   Rifle   and   other   legal    tirearms 
November  18.  1978,  through  Novemt)er 
21,    1978:   November  22,   1978.   through 
No\emb(M-  2t),   1978:  and  November  27, 
1978.  through  D(H-ember  3,  1978 

(IP  Mu/zle  loading  rifles-  Dec(  fnber 
4,  1978.  through  December  10.  1978. 

(2)  All  hunters  must  exhibit  their 
huntiiu'  licen.se,  deer  tag.  and  vehicle 
coiitin:.^  to  Federal  or  State  officers 
upon  reiiuest. 

(3)  Hunters   are  allowed   to  drive   in 
the  r'  fuge  only  at  times  designated  by 
tlie  refuge  manager.  A  list  of  the  regu 
lations    is   available    at    Refuge    Head 
quarters. 

The  pro\isi..)ns  of  this  spei  lal  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  .SO  CFI^  part  32.  The  public  is  in 
vited  to  offer  suggestions  and  com 
ment.s  at  any  time. 

Note.-  Tlie  r.S.  I'l.'-li  iuul  Wildlife  .S«Tvif*- 
ti:us  (lelernuiied  lliat  this  documinl  <l<Hh  m.l 
contiiiii  a  major  proposal  requiring  pr(  para 
Lion  of  an  Ex'onoinic  hiipart  Stalemeu! 
und<  I  fxrcalivi'  Order  11949  :uid  OMU  ("ir 
cular  .\   1117 

Dated.  August  22.  1978. 

S.'VM   W.M DSXriN, 

Kr/uai'  Maniiifi'r. 
S(iri(l  Lakf  .Xaliotial  Wildii'r  Rrjugc- 
l^'H  t>K     78^4460  Filed  8  30  78.  H  ib  anil 
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PART  32— HUNTING 

Opening  of  Sond  Lake  National  Wild- 
life Refuge,  S.  Dak.,  to  Migratory 
Game  Bird  Hunting 

AC.I:NCY     Fish  and   WiUlhfe   Service, 
Interior. 

ACTION   Special  regulation. 

SCMMARY:  The  direct(pr  has  deter 
miiii'd  li'.at  ttu-  opt  ning  to  migratotv 
gaiiii  h:rd  h.iintmg  of  Sand  Uake  Na- 
tional Wildlife  Refuge  is  co:npatible 
with  the  objectives  for  which  llie  art  a 
wa;^  t-stablished.  will  utili/.e  a  renew 
able  natural  resource,  and  will  provitle 
additional  recreational  opportunity  to 
till   public. 

DATES:   Septemb'  r  30,    1!»78.   throui-h 
Deci  inb.  r  24.  1973 

FOR       FIRIUKR       INFORMATION 
CONTACT: 

Refuge   Manager.  Sand   I^nke   NV\  K 
Ctduinbia.  S    Dak     (>().S  88.'')  G;;jo 


SUPPLEMENTARY  INFORMATION: 

5  32.12  Special  reiriilations;  miKralorv 
(Carne  birds,  for  individual  wildlife 
refuKf  areas. 

Migratory  game  bird  hunting  is  per 
rnitted    on    the    Sand    Lake    National 
Wildlife  Refuge.  S.  Dak.,  only  on  the 
areas    designated    by    sign.s    a.s    being 
open  to  hunting,  The.se  area.s  compns 
ing   27.S  acres  are  delineated  on   maps 
available    at    the    refuge    headquarters 
and    from    the   office   of   the   Regional 
Director.  U.S.  Fish  and  Wildlife  Serv 
ice.    P.O.    Rox    25486.    Denver    Federal 
Center.    Denver.    Colo.    80225.    Migra 
lory  game  bird  hunting  shall  bt    in  ac- 
cordance with  all  applicable  State  reg 
Illations  subject   to  the  following  con 
ditions: 

(1)  Tl;e  open  season  for  hunting 
geese  on  the  refuge  is  from  September 
30.  1978.  through  December  24.  1978. 

(2)  The    open    sea.son    for    hunting 
ducks  atid  coots  on  the  refuge  is  from 
Sepltinbt  r   30.    1978.    through    Novem 
ber  28.  1978. 

(3)  Hunting  will  be  from  established 
blinds  only,  without  cost,  with  each 
site  restricted  to  no  more  than  two 
hunters,  on  a  first  come,  first  served 
biisis.  Bliiifl  sites  and  their  u.se  are 
more  spiNifically  described  on  a  map 
and  a  list  of  regulations  available  at 
Refuge  HtvTdquarlers  and  at  eax  h  ot 
the  hunting  sites. 

The  provisions  of  this  special  regula 
tit)n  supplement  the  regulations  which 
govern     hunting     on     wildlife     refuge 
atf-a.s  gent  I  ally  which  are  set  fortli  in 
title  50  CFR  iiart   32.  The  public  is  m 
vittd    to    offer    suggest iotis    and    com 
ments  at  any  time. 

No  IK  The  U.S.  Fish  and  Wildlife  .Service 
liits  di  ifrniiiu'd  thai  this  document  does  not 
contn.n  n  m.iior  proposal  requiring  prfpara 
tion  of  an  I';(ononiic  Impart  .Slaltnii>nt 
iindt  r  F:\e(  ilivc  Order  11949  and  C)MM  I'li 
cular  A   lu  i' 

Sam  WALDstKiN. 
Rr/upi'  ManiK/ir. 
Sana  Luke  National  Wildlife  Kr'iuu 
Ai't;usT  22.  1978. 

IFH  T)>'c    78  l!44!il  Filed  8  30  78   8  ^=1  ami 
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.PART  32— HUNTING 

Opening  of  Pocasse  Notional  Wildlife 
Refuge,    S.    Dak.    to    Upland    Gome 

Hunting 

AC;p:NCY     Fish    and    Wildlife   St  r\  ic. 
I  lit  trior. 

ACTIO.N'    St^ecial  regulation. 

SUMMARY     The   Director    has   delti 
mined     that     the    opening     to     upland 
gaiiT'     hunting     of     Pocasse     National 
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Wildlife  Refuge  is  compatible  with  the 
ob.ieclivt's  for  wdiich  the  area  w  a.s  (\s- 
tablished.  will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opijortuniiv  to  the 
|)uhlic. 

DAIFS:  November  18.  1978  th.iouuh 
Noviinber  26,  1978. 

FOR  FURTHEft  INFORMAIION 
CONTACT: 

Retuge   Manager.   Sand   Lake   NWR. 
Columbia.    S.    Dak.    57433.    G05-885 
63  20. 

SUPPLEMENTARY  INFORMATION 

ij  :!2.22  Special  regulations:  Ipland  (.ame 
lluntinjc:  for  indi^idual  wildlife  refuge 
areas. 

Upland  game  hunting  is  permitted 
on  the  Poca.sse  National  Wildlife 
Refuge.  S.  Dak.,  only  on  the  arenas  di  s- 
ignated  by  signs  as  being  open  to 
hunting.  These  area.s  comprising  2.540 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  fiom 
the  Office  of  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  P.O. 
Box  25486.  Denver  Federal  C<  iiti  r, 
Denver.  Colo.  80225.  Upland  Gairc 
Hunting  shall  be  in  accordance  v.ith 
all  applicable  State  regulations  siib.iecl 
to  the  following  conditions: 

(1)  The  open  season  for  Tiiiinin.g 
pheasants  on  the  refuge  is  form  No- 
V(  luber  18.  1978.  through  Novcmbt  r 
26,  1978. 

<2)  Hunters  will  not  be  allowed  to 
drive  on  the  refuge,  but  may  park 
tlieir  vehicles  outside  the  refii:',e  and 
hunt  on  foot. 

The  provisions  of  this  spec:a!  rigula 
lion  supplimient  the  regulations  whith 
govern  upland  game  hunting  on  vvilci- 
lif(>  refuge  areas  generally  which  are 
set  forth  in  title  50,  CFR  part  32, 

The  public  is  mv  ited  to  offer  sugges- 
tions  and  comments  at  any  lime. 

NoiK  Tlie  V  S  F'lsh  and  Wildlife  Service 
lias  detiinimed  tliat  this  document  does  not 
coin  am  a  major  propo.sal  requiring  prepara 
lion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
(  ulal-  A   107. 

Sam  Waldstei.n. 
Rc/uQc  Manager. 
Sdiut  Lake  Xational  Wildli/e  Re/iige. 

Ai'oisT  22,  1978. 
IFH  Dot  .  78  24402  Filed  B  30  78,  8  4.')  ami 
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PART  32— HUNTING 

Opening  of  Sand  Lake  Notional  Wild- 
life Refuge,  S.  Dak.,  to  Upland 
Gome  Hunting 

AGENCY:   Fish   and   Wildlife  Service, 
Interior. 


ACTION:  Special  regulatioti 

SUMMARY:  The  Director  lias  deter 
mined  thai  the  opening  to  upland 
game  hunting  of  Sand  Lake  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablislied,  will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional reci'.  ational  oppo' uitiu.v  to  the 
public. 

DATES:    December    11,    1978.    through 
December  31.  1978. 

FOR       FUP.THER       INT'ORMATION 
CONTACT: 

Retuge  Manager.  Sand  Lake  Nation- 
al W^ildlife  Refuge.  Columbia.  S. 
Dak.  57433.  605  885-6320. 

SUPPLEMENTARY  INFORMATION: 

!;  :!2.2-'  Spei  lal  re).;ulatioiis;  upland  aame 
luintin^:  for  individual  Hiidlife  refuse 
areas. 

Upland  game  hunting  is  perniitted 
on  the  Sand  Lake  Naiionnl  Wildlife 
It-Inge.  S.  Dak.,  onl.v  on  tiie  aiias  des- 
ignaiiHi  h.v  .'■igns  a.s  being  open  to 
hiinting.  Tliese  areas  comprTsing 
20.000  acres  are  delineated  on  maps 
available  at  th.e  refuge  headquarters 
and  from  tiie  office  of  the  Regional 
Direct  or.  U.S.  Fish  and  Wildlife  Serv- 
ice. P.O.  Box  25486.  Denver  Federal 
Center.  Denver.  CoKi.  80225.  Upland 
game  hunting  shall  be  in  accordance 
vviih  all  applicable  Stale  regulations 
subjt'ct  to  th.e  following  conditions: 

il)  The  opt  n  sea.son  for  hunting 
pliea.>anis  on  the  refuge  is  from  De- 
cember 11.  1978  through  December  31. 
1978. 

'2j  Hiniteis  will  not  be  allowed  to 
drive  on  the  refuge,  but  may  park 
their  vehicles  outside  the  refuge  and 
hunt  on  foot. 

The  provi'-.ions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulaliens. 
Part  32.  Tlie  public  is  in\iti>d  to  offer 
suggestions  and  cotnments  at  an.v 
time. 

Note.-  Tin  F  S  Fi.-,h  and  Wildlife  Service 
has  determined  that  this  document  docs  not 
contain  a  ma.jor  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  E.\ecu!i\e  Order  11949  and  OMB  Cir 
cular  A   107 

Sam  WAi.nsTKiN, 
Rejiigc  Manager.  Sand  Lake 
National  Wildlife  Refuge. 

August  22.  1978. 
ITR  Dot.  78  244G3  Filed  8  :U)  78.  8  45  am) 
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PART  32— HUNTING 

Opening  of  Pocasse  Notional  Wildlife 
Refuge,  S.  Dak.  to  Big  Gome  Hunt- 
ing 


AGENCY: 
Interior. 


F'ish   and   Wildlife  Service. 


.ACTION  Special  regulation. 

SlfMMARY:  The  Director  ha.s  deter- 
mined that  the  opening  to  big  game 
hunting  of  Poca.s.se  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tive.s  for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  November  25.  1978  through 
December  3,  1978. 


FOR       FURTHER 

CONTACT: 


INFORMATION 


Refuge  Manager.  Sand  Lake  Nation- 
al Wildlife  Refuge.  Columbia.'  S. 
Dak.  57433,  G05-885  6320. 

SUPPLEMENTARY  INFORMATION, 

§  :!2..'!2  Special  rcKulalions:  biji:  Kami  fnin: 
Inu:  for  imliiiduil  NxiMlilr  i.!u;;i 
an-a- 

Big  game  hunting  i.s  permitted  on 
the  Pocasse  National  Wildlife  Refuge. 
S.  Dak,,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting, 
The.se  areas,  comprising  2.400  acres, 
are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  P,0.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colo,  80225.  Big  game  hunting  .sliall  be 
in  accordance  with  all  applicable  State 
regulations  sub.iect  to  the  following 
conditions: 

(1)  The  open  sea.son  for  hunting 
deer  on  the  refuge  is  from  November 
25.  1978  through  December  3.  1978. 

(2)  Hunters  will  not  be  allowed  to 
drive  on  the  refuge,  but  may  park 
their  vehicles  outside  the  refuge  and 
hunt  on  foot. 

The  provisions  of  this  special  regula- 
tions supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50.  Code  of  Federal  Reg- 
ulations. Part  32.  The  public  Ls  invited 
to  offer  sugge.stions  and  comments  at 
any  time. 

Note. -The  U.S.  Fish  and  Wildlife  Service 
has  delei  mined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion   of    an    Etouomic    Impact    Statement 
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under  Executive  Order  11949  and  OMB  Cir 
cular  A  107. 

Dated;  Autjusl  2J    1078 

Sam  WAi.n.sruN. 
RcfuQC  Muinigrr.  Sand  Lake 
National  Wildti/r  Ri'uc/r. 

[FR  DiK-.  78-24464  Filed  8  30-78.  8  45  am) 


under  ExernliM   dnlrr  1  \9A9  aiul  ( )MH  Cir 
cular  A- 107. 

Dated;  August  25.  1978 

ROLLAND  J.  KKIKGER. 

Acting  Project  Leader.   Des  Lacs 
National  W'lldli/e  Refuge  Com- 
pter 
[Vn  DiK     7H  24460  l-'ilril  8  iO  78,  H  45  am] 
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PART  32— HUNTING 

Opening  of  White  Lake  National 
Wildlife  Refuge,  N.  Dak.,  to  Arch- 
ery Hunting  of  Deer 

AGENCY     Fi.^h    and   Wildlife   Service. 

IiiicriiH . 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
iniiifd  that  the  opening  to  archery 
hunting  of  deer  on  White  Lake  Na- 
tional Wildlife  R(-fuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established.  w.ill  Utilize  a  renew- 
able natural  r(\source.  and  vmII  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  September  1  through  Sep- 
tember 29,  1978.  and  November  21 
through  December  31.  1978. 

FOR  FURTHER  INFORMATION 
CONIACT: 

John  L.  Venegoni,  Project  leader. 
Des  Lacs  National  Wildlife  liefuge. 
Kenmare.  N.  Dak.  5874G,  701  385- 
4()4(;. 

SUPI'LEMENTARY  INFORMATION; 

5   i\t..Vl     Spt-cial    roKulations,   bij;   uaiiu-,   fur 
m<ll\idual  wlldiire  refuel'  areas. 

Public  archery  hunting  of  deer  will 
be  permitted  on  White  Lake  National 
Wildlife  Refuge.  The  entire  refuge  of 
1.040  acres  located  in  Slope  County 
will  be  open  for  archery  hunting. 
Hunting  shall  be  in  accordance  with 
all  applicable  State  reRulations  cover- 
ing archery  hunting  of  deer,  subject  to 
tlx-  following  conditions: 

<1)  No  motorized  vehicles  will  be  al- 
lowed VMthin  the  boundaries  of  the 
refuge. 

(2)  Archery  hunting  is  permitt»'d 
from  12  noon  (CDT)  September  1  to 
siin.set  Si'ptiMTiber  30.  and  from  12 
noon  November  27  to  sunset  December 
31,  1978 

The  provisions  of  this  special  regula- 
tions supplement  the  regulations 
which  govern  hunting  on  Wildlife 
Fiefuge  Areas  generally  which  are  set 
forth  m  Title  50.  Code  of  Federal  Reg- 
ulations. Part  32  and  are  effective 
through  December  31,  1978, 

NoTK.  The  Fi.sh  ami  Wildlife  StTvicc  h;us 
deiernuned  that  tlii.s  doiumi^nl  tloes  not 
contain  a  major  propu.s.U  rccnuriiin  prtpara- 
lion    of    ail     Eronumic     Impact     ytatemiiil 


[4310  551 

PART  32— HUNTING 

Opening  of  Lake  Zahl  National  Wild- 
life Refuge,  N.  Dak.  to  Archery 
Hunting  of  Deer 

AGENCY:  Fish  and  Wildlife  Service, 
Interior, 

ACTION   Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  arclu>ry 
hunting  of  deer  on  Lake  Zahl  National 
Wildlife  Refuge  is  compatible  with  the 
ob.iectives  for  v«,hich  the  area  wa.s  es- 
tablished, will  utili/.e  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  U)  the 
public, 

DATES:  September  1  through  Sep- 
tember 29.  1978.  and  November  27 
through  December  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  L.  Venegoni.  Project  Leader. 
Des  I-acs  National  Wildlife  Refuge. 
Kenmare.  N.  Dak.  58746.  701  385- 
4046. 

SUPPLEMENTARY  INFORMATION: 

§  :I2..'!2  Special  rt'tulations;  bi);  name,  for 
individual  wildlire  rtfuK*'  arras. 

Public  archery  hunting  of  deer  will 
be  permitted  on  Lake  Zahl  National 
Wildlife  Refuge.  The  refuge  portion 
owiKHl  in  fee  title  consisting  of  3.296 
acres  located  in  northern  Williams 
County  will  be  open  for  archery  hunt- 
ing. Hunting  shall  be  in  a(  cordan<'e 
with  all  applicable  State  regulations 
covering  archery  hunting  of  deer,  sub- 
ject to  the  following  conditions: 

(1)  No  motorized  vehicles  will  be  al- 
lowed within  the  boundaries  of  the 
rufuge. 

(2»  Archery  hunting  is  permitted 
from  12  noon  (CDT)  September  1  to 
sunset  September  29.  and  from  12 
noon  November  27  to  sunset  December 
31.  1978. 

The  provision.s  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas,  generally,  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  32.  and  are  effective  through  De- 
cember 31.  1978. 

No'iK  rtif  Fi.vh  and  Wildlifr  Scrvire  lia.s 
dtlermiiu'd  that  this  do<nm<tiI  dcx-.s  not 
contain  a  major  proposal  requiring  prepara 


tiiiii  nf  an  Fronomic  Impact  St.ittmcnl 
uruicr  F:\.riiii\c  Urd<  r  11949  and  OMB  Cir 
cular  A   1(17 

Dated:  August  25.  1978. 

R')I  lAND  J.  KniKC.KR. 

Act  III','  Prmect   Leader.   Dea  Lues 
.\alioual  »■(/(//(.'(•  Refuge  Com- 
plex. 
(FR  Dor    78  244ti7  F'llt  d  8  .30  78:  8  15  ami 
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PART  32— HUNTING 

Opening  of  Lostwood  National  Wild- 
life Refuge,  N.  Dak.,  to  Hunting  of 
Sharp-Tailed  Grouse  and  Hungar- 
ian Partridge. 

AGENCY,  Fish  and  Wildlife  Service. 
Interior 

ACTION:  Special  regulation. 

SUMMARY  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
sharp-tailed  grouse  and  Hungarian 
partridge  on  a  portion  of  Lostwood 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
wa-s  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  September  16,  1978,  through 
November  16,  1978,  and  from  Novem- 
ber 27.  1978.  through  December  10, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

John  L.  Venegoni.  Project  L«^ader, 
Des  I--acs  NWR.  Kenmare.  N.  Dak. 
58746,  701  385-4046. 

SUPPLEMENTARY  INFXDRMATION: 

§  32.22     Special  rcKulafions;  unpland  Kame: 
for  individual  nildlifc  rt-fuKcs, 

Public  hunting  of  sharp  tailed 
grouse  and  Hungarian  partridge  on 
the  Lostwood  National  Wildlife 
Refuge,  N,  Dak.,  is  permitted  only  on 
that  area  designated  by  signs  as  open 
to  hunting  during  the  dates  indicated 
above.  The  open  area,  comprising 
4.720  acres  during  the  September  16  to 
November  16  season  and  26,101  acres 
during  th<>  November  27  to  December 
10  season,  is  delineated  on  maps  avail- 
able at  the  refuge  headquarters.  Ken- 
mare. N.  Dak.,  and  from  the  Area 
Manager.  U.S.  Fish  and  Wildlife  Serv- 
ice, Bismarck,  N.  Dak.  58501.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  and  the  follow  ing 
special  conditions. 

(1)  Vehicle  travel  is  restricted  to 
public  highways  and  the  refuge  en- 
trance road  from  State  Highway  No.  8 
to  refuge  headqiiarters.  All  other 
refuge  roads  and  trails  are  closed  to 
vehicles. 
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The  provisions  of  this  special  regula 
I  mil  supplement  liie  regulations  which 
gdvtrn  hunting  on  wildlife  refuge 
ai'cas.  i^t'iicrall.v.  which  arc  set  forth  in 
tillc  50.  Code  of  Federal  Regulations. 
Purl  32,  and  are  effective  tlirough  De- 
ci  inbtM-  10.  1978. 

No  IK  Ihi  Fi.sli  and  Wildlile  Scrv  ic-c  lia,s 
dclciiiiinid  lliat  tins  document  docs  lujt 
coniai,'!  a  inaior  propo:  al  rciiiiirini;  prcpain 
lion  ol  an  Fronomic  Impact  Slalomcnt 
iiiulri  i-\r(  litue  0!d(r  119-}f»  aiid  OMB  Cir 
(111, II   -A    iil7 

Dnl(>(l:  Augu.st  25.  1978, 

ROI.LAND  J.   KRIEC.KR. 

AclniQ  Project  Leader,  Des  Lacs 
National  Wildlife  Refuge  Co^n- 
pit  J. 
{  l-'i;  Doc   78  24468  Filed  8  :iO  78:  8  1')  ami 
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PART  32— HUNTING 

Opening  of  the  Chincoteague  Nation- 
al Wildlife  Refuge,  Vo.,  to  Hunting 

AGENCY:   Fish   and   Wildlife  Service 
Intiiior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  cii  ter 
mined  that  the  opening  to  hunting  of 
Cluncoteague  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recicaliunal  opportunity  to  the  public. 
DATES:  October  14.  1978  through 
Januai>  5.  1979. 

P'OR       FURTHER      INFORMATION 
CONTACT: 
J.   C.   Appel.   Chincoteague   National 
Wildlife    Refuge.    Box    62.    Chinco- 
teague.   Va..    23336     telenhone    804 
336  6122, 
SUPPLf':MENTARY  INFORMATION: 

5  .!2.:>2     Sp«>cial   rcRulations;   hig   nann-;   for 
individual  v^ildjif'e  relupe  anas. 

Public  hunting  of  deer  is  pci-mit'cd 
only  on  designated  area.s  shown  on 
maps  available  at  refuge  headquarters. 
and  from  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  One  Gale- 
way  Center.  Suite  700.  Newton  Corner. 
Ma.ss.  02158.  Hunting  shall  be  in  ac- 
ct)rdance  with  all  State  regulations 
sub.iect  to  the  following  si.MVial  condi 
t  ioti.s: 

1  .Sp<ci<'s  to  be  taken:  (a)  Archery 
hunt  vSika  and  whitetail  deer,  (b) 
.Stag  hunt— Sika  and  whitetail  deer. 

2  Bag  limits:  (a)  Arch(>'y  hunt  -One 
per    (lav.    three    per    license    year.    <bi 
Stag   hunt     One  per  day.  three  per  li 
ct  use  y(>ar.  The  first  deer  must  be  an 
adult     female    or    a    buck     with     un 
branched     antlers.     The    second     and 
tliircl    deer    may    be    eithir    an    adult 
female,  a   buck  with  unbranched  ant 
iers.  or  a  trophy  slag  (five  points  or 


bcttt^r).  but  bag  limit  of  three  may  not 
include  more  than  one  trophy  stag  or 
more  than  two  adult  females. 

3.  .Season:  (a)  Archery  — Will  coincide 
with  the  State  archery  deer  season 
(October  14  to  November  11),  (b)  Stag 
hunt— Seven  5-day  hunts  (November 
20  24.  November  27-Dccember  1.  De- 
cember 4  8.  December  11-15,  Decern 
ber  18  22.  December  25-29,  and  Janu- 
ary 1-5.  1979). 

4.  Hunting  equipment;  la)  Archery- 
Long  bow.  recurve,  or  comi>ound  bow 
and  ariovvs  (cro.ss  bow  prohibited).  Ar- 
( iK'rs  must  use  broadheads  with  blades 
at  lea,st  seven-eighths  inch  wide  and 
bows  cat^able  of  propelling  an.\'  airovv 
in  their  possession  125  yards.  All 
arrows  in  an  archer's  po.sse.ssion  while 
hunting  must  be  permanently  marked 
with  hunters  name  and  address.  Ar- 
chers may  not  have  firearms  or  illegal 
aichf  ry  equipment  in  their  po.sse.ssion 
vvlule  hunting,  (b)  Stag  hunt— All  fire- 
arms must  function  as  a  single  shot 
only.  Modern  firearms  may  be  used  if 
modified  to  hold  only  one  round. 
Rifles  of  .23  caliber  or  larger  and  shot- 
guns of  20  gauge  or  larger  will  be  per- 
mitted. Slugs  only  will  be  permitted  in 
shotguns,  Po.ssession  of  firearms  or 
ammunition  on  refuge  wiiieh  is  not 
stipulated  as  permittt  d  m  the.se  regu- 
lations is  prohibited. 

5.  Do.gs  are  prohibited. 

6.  Hunting  hours— Same  as  State 
hunting  hours.  All  liunters  must  be 
clear  of  liuntiiig  areas  b.\  2  liours  after 
the  close  of  legal  huntirig  hours. 

7.  Carrying  loaded  firearms  oi 
nocked  arrows  in  or  on  a  vehicle  oi' 
shooting  from  a  veiiicle  Is  proh.ibiled. 

8.  Camping  and  fires  on  refuge  are 
prohibited. 

9.  All  hunters  under  18  years  of  age 
must  be  accompanied  by  an  unarmed 
adult. 

10.  One  otlier  individual  may  accom- 
pany each  hunter,  but  only  one  gun 
will  be  allowed  }ier  area 

11.  All  wounded  deer  will  br  report- 
ed to  refuge  per.sonnel  immediately,  .so 
that  da' a  on  wounded  deer  can  be 
gathered,  .-Ml  deer  taken  on  tlie  area 
must  be  brought  to  the  maintenance 
area  to  be  checked  out.  Jawbones  may 
b<'  r( moved  by  refuge  personnel. 

12.  Shooting  at  wildlife  otlier  than 
deer  is  prohibited, 

13.  Before  any  hunter  is  i.ssued  a 
perniit.  he/she  must  meet  the  follow- 
ing hunter  qualification  standards: 

(a)  All  firearm  hunters  must  provide 
proof  of  piLssine  a  State  hunters  ;,afit.v 
course. 

(b)  Archery  hunters  must  provide 
proof  ol  pa.ssmg  the  national  Field 
Archery  A.ssociation  bowhunters  edu- 
cation program,  or  equivalent  course. 
This  course  is  required  to  be  taken 
onlv  once,  but  archt  ry  qualification  is 
required  each  year. 

(C)  All  hunters  are  required  to  wear 


a  minimum  ol  400  total  .square  inches 
of  a  safety  fluorescence  color  material 
on  the  head,  chest,  and  back. 

( cl  I  Youths  who  have  not  reached 
their  18th  birthday  must  hunt  under 
ttie  control  of  a  qualified  adult  luinler 
or  a  legal  guardian. 

(ei  Hunii'rs  applicants  miLst  have  a 
written  certification  from  a  range  offi- 
cer (civilian  or  mihiarj),  police  officer, 
or  refuge  personnel  that  they  have 
l^erformed  the  following  qualifications 
test  01  lesUs; 

(li  Archery;  Place  three  out  of  five 
shots  in  a  9-  by  12-inch  ciiesl  area  of  a 
standard  size  deer  target  at  25  yards. 

(2)  Rifle,  shotg'.in  with  rifle  slug.s. 
and  muzzU'loaders:  Place  three  con- 
secutive shots  in  a  12-inch  bullseye 
from  50  yards  or  better  from  an  off- 
hand position.  This  is  a  lifetime  quali- 
fication subject  to  verification. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulation.s  which 
govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
title  50,  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  deiei-mined  tlial  llii.s  document  does  not 
contain  a  major  propcsal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107, 

How.^RD  N.  Larsen. 
Regional  Di  rec  t  a  r. 
U.S.  Fish  and  Wildlife  Sennce. 

August  24.  1978. 
(FR  Doc.  78-^24608  Filed  8-30  78-,  8  45  ami 
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PART  32— HUNTING 

Opening  of  the  Eastern  Neck  Nation- 
al Wildlife  Refuge,  Maryland,  to 
Hunting. 

AGENCY;  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY;  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Eastern  Neck  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utili7.e  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  October  18.  1978.  through  De- 
cember 31.  1978. 

FOR  FURTHI:H  INFORMATION 
CONTACT: 

Phillip  Ft  :;'i'i-  Fasteni  Neck  Nation- 
al Wildlife  RefuR(\  Route  2,  Box  225. 
Rofk  H.ill,  Md  21(561.  telephone 
301   6:<9  70,'i6 
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.srPl'I.i:MFNTARY  INFORMATION 

t;  .12  IJ      S|)<<  i.il    nu'iihiliiiii-.   IiIk    ;;aini      Im 
individual  wildlilr  rclii««'  aifiiN. 

Public  hunting  of  white-tailed  deer 
on  the  Ea.stern  Neck  National  Wildlife 
Htf\ine.  Maryland,  is  permitted  on  all 
areas  except  county  roads,  parking; 
areas,  and  areajs  designated  by  signs  as 
closed  to  hunting.  This  open  area, 
comprising  2,169  acres,  is  shown  on 
maps  axailable  at  refuge  licadiiuarters 
and  from  the  Rruional  nuector,  U.S. 
F'ish  and  Wildlife  Service.  One  Gate- 
way Center.  Suite  700,  Newton  Corner. 
Ma.ss.  02158.  Hunting  shall  be  in  ac- 
cordance with  all  State  rn.ulations 
go\erninK  the  hunting  of  uhiie-tailed 
deer,  subject  to  th«>  following!  sprcial 
conditions: 

(I)  White-tailed  deer  niM\    be   l;ikeri 
trom  sunrise  to  sunset  diirmr.  the  |n| 
lowing  open  sea.sons: 

Aicliery  only:   October    18.    U*.   2U.   ami   :;i. 

1978. 
Mu/.zlp  loading   lonfiarm   only;   Ottoljer   2:( 

■2?>,  and  28,  1978 
Sliol^iin    only:    November   30.   Decetnbei    1 

and  2.  1978. 

(L'l  Bar   limits    One  deer.  (Mther  sex. 

Cji  All  participants  in  the  deer  liunt 
must  ( iHX'k  in  and  out  at  the  refuge 
(  lieik  .station  before  entering  or  leav 
mg  the  refuge  All  deer  killed  must  be 
preserUed  for  e.xamination  at  the 
refuge  check  statjun  on  the  tlay  killi-d 

(41  Hunters  may  not  enter  the 
refuge  earlier  than  one  half  lumr 
liefore  sunrise  and  must  check  out  nn 
later  than  one  hour  after  sunset. 

(5)  Po.sse.ssion  of  loaded  fiiearms,  m 
(  ludmg  arrows  notched  in  bows,  is  not 
permitted  on  county  blackio))  roads,  in 
[larkmg  areas,   in  or  on   vehicles,   and 
before  shooting  hours. 

i6i  All  hunters  must  enti-r  and  leave 
by  way  of  State  Road  44,S  only  Entry 
by  boat  is  not  permitted. 

(7)  During  all  refuge  hunts,  hunters 
must  furnish  and  wear,  so  ;us  to  be 
readilv  notic-eabl(\  daylight  floures- 
(•(-nt  oriiiige  caps  or  hats  and  a  mini- 
mum of  144  square  inches  of  fluores- 
cent oratige  material  wcirn  on  the 
chest  and  on  the  back  above  the  wai:il 
line 

<8)  Himters  under  18  years  of  age 
must  be  accompanied  by  a  hunting. 
permit-holding  adult. 

(9)  Contained  fire  cooking  devices 
will  be  permitted  within  filty  (50)  feet 
of  legally  parked  vehicles  and  in  the 
Hogles  Wharf  and  Ingleside  Kecrea- 
t  ion  Areas. 

OO)  All  hunters  musi  'xhibil  their 
tiiiiitiTig  equipment,  game  Federal 
permit.  Federal  ()ualification  certifi- 
cate. Slate  huntln^;  license,  and  deer- 
turkey  stamp  to  F'edeial  or  Slate  olfi 
c»'rs  on  reciuesi . 

(II)  A  ecHUplettcl   proficielic  .v   cell  ill 


cate  will  be  re(|une(l  ni  all  hunters. 
Valid  proticiencv  cemlieates  will  be 
honored  for  three  <  .U  .vt:ii-  Ilir  i(i 
lillcate  will  contain  idc  iitilic  a!  uhi  uI 
shooter,  identification  of  certifying  in- 
dividuals and  identitieru  .em  of  bows 
and  firearms  with  which  the  huntrr  is 
proficient  Recjuired  prolieienc  .\  levels 
for  mu/./.le-loadmg  firearm  and  shot- 
gun hunters  are  placetnc  iii  of  i  hi  i  <  <  'A  < 
consecutive  shots  in  a  twelve  (i:;i  hk  h 
bullseye  at  a  fifty  (5Q)  and  tlnnv  >:u\) 
yard  distance  respi'ctivi-ly  using  an 
off-hand  firing  position.  Bow  hunters 
must  successfully  complete  part  IIH  nl 
the  Bow  Hunter  FJducation  Course 
given  by  the  National  Field  Archery 
A.ssociation  retiuiring  the  placement  of 
three  (3)  out  of  five  (5)  consecutive 
shots  in  a  twelve  (12)  inch  ciiameter 
circle  in  the  chest  area  or  a  standard 
deer  target  at  varying  distances  from 
ten  <10>  to  thirty  (30)  yards.  All  fire- 
arms, anummition,  load  si/t>s  and 
arrows  must  be  legal  for  th<^  taking  of 
d(>er  in  the  State  of  Maryland  and  the 
bcivvs  and  firearms  used  to  hunt  must 
be  the  same  as  those  used  to  qualify, 

(12)  All  arrows  in  po.sse.ssion  of  arch- 
ery hunters  must  have  the  hunter's 
full  n;ime  and  address  le^;ibl>  and  per- 
manently affixed  with  indelible  ink, 
paint  or  etched  into  t  he  arrow  shaft, 

ii;<i  Use  or  po.sse.ssion  of  alcoholic 
l)eveirig(\s  by  hunters  is  not  permitted 
during  the  hunt. 

(14)  A  Federal  hunt  permit  will  he 
recjuired  of  all  partieipant.s  in  the  deer 
hunts.  Permits  will  be  rssued  in  ad 
\aiice  of  l\w  season  to  hunters  select- 
ed by  lottery.  Permits  will  be  limited 
to  seventy  five  (75)  per  day  for  gun 
hunts,  and  one  hundred  (100)  per  day 
for  archery  hunts 

(15  I  The  permit  must  be  returned  to 
the  refuge  at  check-out  or.  in  the  case 
of  persons  unable  to  hunt  on  the  day 
selected,  the  permit  must  be  returned 
prior  to  December  31,  1978.  Noncom- 
pliance with  this  and  otluT  regulations 
will  subject  himter  to  regular  penal- 
ties and,  m  addition,  will  be  grounds 
for  non-selection  in  future  h>:iiis. 

The  provisions  of  this  special  re^'ula- 
tion  supplemeni  ifu  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  32,  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

NoTK,-The  U.S.  Flsti  and  WiUlhl.'  .S,  i  \  i<  r 
ha.s  dctrrmined  that  this  ilociiniiiii  dues  noi 
contain  a  major  proposal  rcciuiriiit;  prepaia 
tion  of  an  economic  impaci  statinient  uiulei 
Executive  Order  11949  .and  OMB  Cirnilar 
A  107, 

Hc)\A,'AHD    N,    LaKSFN, 

'■  I{f(!innal  Director, 

V.S   Fish  and  Wiiillilr  Srince. 

August  24,  1978 

ll-K  Dim     7H   24f)()(*  l-ll.i)  H   :u\   IH    H!');iml 
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PART  32— HUNTING 

Opening  of  the  Moosehorn  National 
Wildlife  Refuge,  Maine,  to  Hunting 

.AOF.NCY:    Fish    and    Wildlile   Service, 
Iiilerior. 

.ACT  K)N   .Spec  lal  regulation 

SUMMARY  The  Director  has  detti 
mined  that  the  oiiening  to  liunling  ol 
Moosehorn  Natioi^al  Wildlife  Refuge 
is  compatible  with  the  object  iv(\s  for 
which  the  area  was  established,  will 
utili;-('  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATB:S:    November    4.    1978.    through 
November  25,  1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Douglas  Mullen.  Moosehorn  Nation- 
al Wildlife  Refuge.  P.O.  Box  X. 
Calais.  Maine  04619.  telephone  207- 
454  3521. 

SUPPLEMENTARY  INFORMATION: 

i;  Tl.'Xl     Special   rcKulalions;  bi>;  Kami-;   for 
indlxiduai  wildlifo  rt-func  areas. 

Public  hunting  of  deer  on  the  Moo- 
orn  National  Wildlife  Refuge, 
Maine,  is  permitted  except  on  areas 
designated  by  signs  as  closed  during 
the  State  firearms  .season.  This  opcni 
area,  comprising  approximately  21.000 
acres,  is  shown  on  maps  available  at 
Refuge  Headquarters,  and  from  the 
Regional  Director,  U.S.  Fish  and  Wild 
life  Service,  One  Gateway  Center. 
Suite  700.  Newton  Corner.  Ma.ss 
02158. 

Hunting  shall  be  in  accordance  with 
Slate  rc-gulations  covering  the  hunting 

of  dctT 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  .set  forth  m 
Title  50.  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
sugg(>stions  and  comments  at  an^ 
time. 

NoTK  -The  I'.S  Fish  and  Wildlife  Service 
has  detcinined  Ih.Tt  this  cicKiimeiil  dees  iiol 
ccintain  a  ma  lor  proposal  recjinrint!  prepara 
lion  ol  an  ec-onomic  impact  stale  iiitiil  uncti  r 
B:xe(iitui  Order  11949  and  OMB  C'liciilai 
A   107. 

Howard  N.  LARsh:N, 
Rcqinnul  Dircctur. 
VS.  Fish  and  Wildli/rScnur 

Auct^sT  22,  1978, 
I  FH  Due     78  LMtilll  Fili  d  8  :J0  78   8  4S  am) 
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PART  32— HUNTING 

Opening  of  Necedah  National 
Wildlife  Refuge,  Wisconsin  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

.ACriON;  Special  regulation, 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Necedah  National  Wildlife  P.(>fuge  is 
compatible  with  the  objectives  foi 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 


Execiili'.c   Older    11949   and    OMB   Circular 
A   !(»7, 

Dated:  August  23.  1978. 

.Jamfs  M,  Carkoil,  Jr,. 
Rrfvor  Manager. 

[VM  Di^r   78  24()11  Filed  8  30  78   R4.'jan-i] 


DATE:  September  16, 
her  31.  1978. 


1978  to  Dccem- 


FOR       FITRTHER       INF^ORMATION 
CONTACT: 

Janies  M.  Carroll,  Jr.,  Refuge  Man- 
ager, Necedah,  Wis,,  telephone  608- 
565  2551. 

SUF'PI^MENTARY  INFORMATION: 

§  S2.:!2     Special   reKulat'""'^;   ^•'K   camc;   for 
inditidual  wildlife  refuse  arca.s. 

Public  hunting  of  deer  and  unpro- 
tected mammal  species  a-s  listed  in  the 
1978  Wusconsin  big  game  hunting  reg- 
ulations on  the  Necedah  National 
Wildlife  Refuge,  Wis.,  is  permitted 
with  bow  and  arrow  from  September 
16  through  November  12.  1978  and  De- 
cember 2  through  December  31,  1978, 
and  with  firearms  from  November  18 
through  November  26.  1978,  but  only 
those  areas  designated  by  signs  ;i.s 
open  to  hunting.  These  open  area-s 
comprisip.g  approximately  39.000  acres 
are  delineated  on  a  map  available  at 
the  refuge  headquarters.  Necedah. 
Wis.  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelling,  Twin  Cities. 
Mum,  55111.  Hunting  shall  be  in  ac- 
cordaiue  with  all  applicable  State  reg- 
ulations subject  to  the  following  con 
dition: 

1,  Th<>  use  of  permanent  blinds,  plat- 
fornis  or  scaffolds  is  prohibited. 

The-  provisions  of  this  special  regula- 
tion sui^plement  the  regulations  which 
govern  hunting  of  wildlife  refuge  area,s 
generally  which  are  set  forth  in  title 
50.  Code  of  Federal  Regulations.  Pait 
32.  The  public  is  invited  to  o!fc  r  sug- 
gtslKjns  and  comments  at  any  time. 

Ndtk.  -The  U,S,  Fish  and  Wildlife  Scrvirp 
lia.s  dclcnniiicd  tiist  this  document  does  not 
contain  a  major  proposal  lequirint;  prepara 
lion  n(  Hii  ceonoiiiic  imiiart  .stall  iiienl  under 
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PART  32— HUNTING 

Opening  of  the  Presquile  National 
Wildlife  Refuge,  Virginia,  to  Hunting 

AGENCY:  P'ish  and  Wildlife  Service. 
Int  erior. 

ACTION:  Special  regulation. 

SUMM.XRY:  The  Director  has  deter- 
mined that  the  opejung  to  hunting  of 
Pres'.juile  National  Wildlife  Refuge  is 
compatible  with  the  ob.iectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  pubHc. 

DATES:  October  13.  1978,  througlT  No- 
vember 4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  Olsen.  Presqude  National 
Wildlife  Refuge,  Box  620,  Hopewell. 
Va,  23860,  telephone  804-458  7541, 

SUPPLEMENTARY  INFORMATION: 

§  ,'J2,:52     Special    reRulalions;   bie   game;   for 
individual  wildlife  refuge  areas. 

Public  hunting  of  while-tailed  deer 
on  the  Presquile  National  Wildlife 
Reiuge  is  permitted  on  tlie  entire 
refuge  except  within  200  .\ards  of  all 
buildings.  Hunting  shall  be  m  accord- 
ance with  all  State  regulations  govern- 
ing the  hunting  of  white  tailed  deer. 
subject  to  the  following  special  condi- 
tions: 

1,  A  Federal  permit  will  be  required 
at  no  charge  to  the  applicant.  Bow 
hunter  applicanUs  who  provide  proof 
by  September  25  of  having  successful- 
ly completed  the  National  Field  Arch- 
ery As.sociatior.  bow-hunter  education 
course  and  th.e  weapons  qualification 
test  described  below  will  be  atitomati- 
callv  issued  a  permit.  Qim  hunter  ap- 
plicants who  provide  proof  of  having 
pa.ssed  a  State  approved  hunter  safely 
course  by  September  25  will  also  be 
automatically  i.ssued  a  permit.  The 
perip.it s  remaining  will  be  i.ssued  to 
imnters  selected  from  a  public  draw 
mg  to  be  held  at  1  p.m.  on  SepU  mber 
27  in  the  refuge  office,  Hopcweil,  Va. 
Tlu  only  exception  to  this  piocedure 
would  be  if  tlicre  were  more  applicants 
wlio  had  taken  the  specified  safety 
cciuise  than  tliere  are  stands  available 
for  hunting.  In  this  ca.se  a  drawing 
would  be  held  for  this  particu.lar  group 
of  peiple  only.  Permits  aie  nor.t rails 


feiabk,  Aiti mates  wil!  also  be  .selected 
from  standby  hunters  ai  tlu  ferry 
landing  to  fill  stands  left  open  by  per- 
mittees who  do  not  show  up.  Bow 
hunters  must  pa.ss  an  archery  qualifi- 
cation test  which  will  c^onsist  of  plac- 
ing 3  out  of  5  arrows  in  a  9  b\  14  inch 
chest  area  of  a  standard  deer  size 
target  at  25  yards.  In  order  to  be  in 
the  drawing  for  an  archery  permit,  ar- 
chers must  submit  a  certification 
statement  to  the  refuge  office  by  Sep- 
tember 25.  The  statement  must  bear 
the  name  and  address  of  the  arcliery 
range  and  signature  of  range  official 
who  actually  witnessed  the  qualifica- 
tion. 

2.  Only  white-tailed  deer  may  be 
taken  from  one-half  hour  before  sun- 
ri.se  to  one -half  hour  after  sunset  with 
bow  and  arrow  only  on  Octr)ber  13.  14, 
20,  and  21;  and  with  shotgun  on  Octo- 
ber 28  and  November  4,  1978, 

3.  Bag  limius:  One  deer  per  day. 
either  sex. 

4.  All  hunters  must  enter  the  refuge 
on  the  ferry  at  6  a,m,  e,d,t.  (5  a.m. 
e.s.t.)  except  that  boats  with  engines 
no  larger  than  10  hp,  will  be  permitted 
only  for  those  hunters  desiring  to 
hunt  in  the  swamp.  All  boat  oocupant.s 
must  wear  a  life  .larice  t  Before  leaving 
the  refuge,  hunters  mu.st  be  checked 
out  by  refuge  officials  either  at  the  of- 
ficial State  checking  station  at  the 
refuge  headquarters  or  at  the  boat 
launch  area  on  the  mainland, 

5.  Posse.ssion  of  firearms  on  the 
refuge  during  the  bow  and  arrow  only 
hunts  Ls  prohibited 

6.  All  arrows  in  the  pcssession  of 
each  hunter  must  be  marked  with  the 
stand  number  issued  to  the  hunter. 

7.  Only  buckshot  is  permitted  during 
the  sliotgun  hunts. 

8.  E?-ch  hunter  will  be  a-ssigned  a 
Stand  corifspording  to  liLs  permit 
number.  Shotgun  hunters  will  remain 
on  their  assigned  stand  throughout 
the  day's  hunt.  Bow  hunters  will 
remain  on  their  assigned  stand  from 
one-half  hour  before  sunrise  to  10  a.m. 
From  10  a.m.  to  one-half  hour  after 
sunset,  they  may  hunt  anywhere 
within  the  open  area. 

Gun  hunters  must  wear  fluorescent 
orange  '144  sq  inches  min,)  at  all 
times;  bow  h.un-e  rs  must  wear  fluores- 
cent orange  when  going  to  atid  from 
their  stand,  and  wh.en  hunting  away 
from  tl  eir  stand, 

9.  All  hunters  under  18  years  of  age 
must  be  accompanied  by  and  under 
the  imn.ediale  supervision  of  an  adult. 

10.  Scouting  will  be  permitted  on  Oc- 
tober 6  and  7,  1978,  The  refuge  ferry 
will  lake  pa-s.sengers  to  the  island  at  8 
a.m.  e  d.t.  and  return  to  the  mainland 
at  10  a.m.  and  12  noon. 

11.  Special  regulations  and  maps  are 
available  at  refuge  iieadquarters  and 
from  the  Regional  Director.  U.S.  Fish 
and    Wildiile    Servue.    One    C}atewa\ 
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Center.     Suite     700.     Newton     Coiner. 
Ma.ss   02158 

l  he  pro\  rsion.s  of  these  .special  ret,Mi- 
latioii.s  supplement  the  n^'uliit  ions 
which  ^jovern  hunting  on  wildlife 
refu^'c-  areas  ^^enerall.v  which  are  s<'t 
forth  m  Title  50.  Code  of  Federal  Ret; 
Illations.  Part  32  The  public  is  iiuiled 
to  offer  sut-'s^est  ions  and  coninient.s  at 
an.v  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  dt'trrmined  that  tins  dociimttit  does  imi 
lonlani  a  ma.jor  proposal  reciuinnt;  prepara 
tion  of  an  erononiic  impact  slati'iticiit  iind'-r 
FJxeciitnc  Onlii  ll'.M'J  and  CIMH  C'lri  ul.u 
A  107. 

HovvAUD  N.  L.\RSf:N. 
Rrqional  Director, 
US   Fi.-^h  and  Wildlijf  Scriur. 

August  22.  1978 

([•'H  n<"     7a  JltilL'  Kil.il  8  :i()  7H   H  4.')  am! 
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PART  32— HUNTING 

Opening  of  Upp«r  Mississippi  River 
Wildlife  and  Fish  Refuge,  Illinois 
and  Certain  Other  States  to  Upland 
Game  Hunting 

ACJP:NCY  Fish  and  Wildlife  Service. 
Intenoi'. 

ACTION:  Spe(  iai  regulation. 

SUMMARY:  The  director  has  deter- 
mined that  th»^  opening  to  Upland 
Game  Hunting  of  Upper  Mi.ssi.ssippi 
Fiiver  Wildlife  and  FMsh  Refuge  i.s  com- 
patible with  the  objectives  for  which 
thi'  area  wa.s  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  rtcreat ional  oppor- 
tunity to  the  public. 

DATES:  June  30,  1978,  through  June 
30    1979. 

FOR  FURTHPTR  INFORMATION 
CON'TA{"r 

Refuge  Manager.  122  West  Second 
Street.  Winona.  Minn  55987.  (Jerry 
J   Schotzko)  Phone  507  452  4232. 

supplf;me:ntary  inp^ormation 

5  .VJ..21     Sp«Mial    r*'>;ulations.    upland    Rame, 
for  cKlividiial  wildlife  rt'fugf  areas. 

The  i.)iiblic  hunting  of  upland  game 
bird.^  and  ur>latut  game  animals  on  the 
Upper  Mississippi  Ri\er  Wildlife  and 
P'l.sh  Refuge.  Illinois,  Iowa,  Minnesota, 
an.!  Wisconsin  is  permitted  on  the 
art  as  designafetl  b.v  signs  a.s  "Public 
Hunting  Area  .  Restricted  hunting  of 
these  species  is  also  permitted  on  the 
are. us  designated  by  signs  a.s  "Area 
Closed'  .  except  that  the  Goose  Island 
closed  area  m  pool  8  is  closed  at  all 
times  to  hiirilinv,'  aiid  the  disch;irt:e  of 
guns  i.s  prcdiibit.d  thereon  Tin 
'Public      Huntuig      Area"      comprising 


148.000  acrt\s  and  the  "Closed"  areas 
comprising  46.000  acres  are  delineateil 
on  maps  available  at  the  refuge  head 
ciuartf^rs.  Winona.  Minn.  55987.  and 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  Federal  Building. 
Fort  Srielling.  Twin  Cities.  Minn. 
55111 

Hunting  shall  be  subiect  to  the  fol- 
lowing special  conditions: 

1.  Hunting  on  designated  "Public 
Hunting  Areas"  concurrent  with  appli- 
cable State  sea-son.s  is  permitted,  but 
only  during  the  period  from  the  first 
day  of  the  earliest  fall  Stilt e  game  bird 
or  g.ime  animal  sea.son  applicable  to 
the  geographic  area  concerned,  until 
the  end  of  the  applicable  State  sea- 
.sons,  or  until  the  ne.xt  succeeding 
Marc  h  1.  whichever  occurs  first. 

2.  Except  for  the  Goose  Island 
closed  area  which  is  closed  to  hunting 
at  all  times,  hunting  on  designated 
closed  area.s  concurrent  with  appli- 
cable State  se.-vsons  is  permitted,  but 
only  during  the  period  from  the  first 
day  aft«^r  the  close  of  the  last  hunting 
sea-son  for  duck.s  applicable  to  the  geo- 
graphic area  concerned,  until  the  end 
of  the  applicable  State  seasons,  or 
until  the  next  succeeding  March  1, 
whichever  occurs  first. 

3.  The  hunting  of  upland  game  birds 
and  upland  game  animals  shall  be  In 
accordance  with  all  applicable  State 
regulations  which  are  adopted  herein 
and  made  a  part  of  this  regulation. 

4.  No  person  shall  hunt  upland  game 
birds  or  animals  on  the  Upper  Missis- 
sippi River  Wildlife  and  Fish  RWuge 
during  any  period  that  a  person's 
small  game  hunting  privileges  are  sus- 
pended or  under  revocation  in  any 
State  or  Canadian  Province  for  game 
law  infractions. 

5  Except  with  permission  in  writing 
obtained  from  the  refuge  manager, 
the  discharge  of  guns  of  all  types  is 
prohibited  on  all  lands  and  waters  of 
the  Upper  Mi.ssi.ssippi  River  Wildlife 
and  I-'ish  Refuge  during  the  period 
from  March  1.  until  the  first  day  of 
the  earliest  fall  Slate  game  bird  or 
game  animal  sea.son  applicable  to  the 
geographic  area  '  oiicerned. 

NoTK.  — Ttii  pro\  i.sion.s  of  llu.s  ,v[,>iii,il  ri'^u- 
lation  siipplonient  tht'  rcvMilation.s  whirh 
govern  liiiiUing  on  wildlife  refuge  art;\,s  uru- 
rrally  which  are  .set  forth  in  Title  .")<•.  Code 
of  K(  (liT'il  Rt'guiati(3ri.s.  Part  32.  and  ;ui-  cf 
fcctue  until  ,rnn.   30.  1979 

Carl  E.  Posi-khm.. 
Assistant  RvfxiQr  Manager. 
AunusT  18.  1978. 
IFH  Dcjc   78  24613  Filed  8  30  78,  8  45  ami 
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PART  32— HUNTII^G 

Opening  of  Upper  Mississippi  River 
Wildlife  and  Fish  Refuge,  III.,  and 
Certain  Other  States  to  Big  Game 
Hunting 

AGENCY  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Sp(>cial  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting  of  Upper  Mississippi  River 
Wildlife  and  Fish  Refuge  is  compati- 
ble with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportuni- 
ty to  the  public. 

DATES:  June  30  1978,  through  June 
30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  122  West  Second 
Street,  Winona,  Minn.  55987  (Jerry 
J.  Schotzko),  phone  507-452-4232. 

SUPPLEMENTARY  INFORMATION: 

§  .■!2.:!2     Special   rejrulations;   bijf  (fame:  for 
Individual  wildliTe  refuse  area.s. 

The  public  hunting  of  deer  on  the 
Upper  Mi.ssi.ssippi  River  Wildlife  and 
Fish  Refuge,  111.,  Iowa,  Minn.,  and 
Wis.,  is  permitted  on  the  areas  desig- 
nated by  signs  as  "Public  Hunting 
Area.  ■  Restricted  hunting  of  deer  is 
also  permitted  on  the  areas  designated 
by  signs  as  "closed"  to  hunting,  except 
that  the  Goose  Island  closed  area  in 
pool  8  is  closed  to  all  hunting  at  all 
times.  The  "Public  Hunting  Areas" 
comprising  148.000  acres  and  the 
"closed"  areas  comprising  46.000  acres 
are  delineated  on  maps  available  at 
the  refuge  headquarters,  Winona, 
Minn.  55987,  and  from  the  Regional 
Director.  U.S.  fish  and  Wildlife  Serv- 
ice, Federal  Building,  Fort  Snelling. 
Twin  Cities,  Minn.  55111. 

Hunting  shall  be  subject  to  the  fol- 
lowing conditions: 

1.  Bow  and  gun  deer  hunting  on  des- 
ignated "Public  Hunting  Areas"  is  per- 
mitted concurrent  with  applicable 
State  seasons. 

2.  Except  for  the  Gocse  Island 
close  d  area  which  is  closed  to  hunting 
at  all  times,  bow  and  gun  deer  hunting 
on  designated  "clo.sed"  area  concur- 
rent with  applicable  State  .seasons  is 
permitted,  but  only  during  the  period 
from  the  first  day  after  the  close  of 
the  last  hunting  season  for  ducks  ap- 
plicable to  the  geographic  area  con- 
cerned, until  the  end  of  the  applicable 
State  seasons,  or  until  the  next  suc- 
ceeding March  1,  whichever  occurs 
first. 


3.  The  hunting  of  white-tailed  deer 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  which  are  adopt- 
ed herein  and  made  a  part  of  this  reg- 
ulation. 

4.  No  person  shall  hunt  deer  on  the 
Upper  Mississippi  River  Wildlife  and 
Fish  Refui^e  during  any  period  that 
persons  big  game  hunting  privileges 
are  suspended  or  under  re\ocation  in 
any  State  or  Canadian  Province  for 
game  la\^  infractions. 

The  pio\  isions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  luinting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  32.  and  are  effective  until  June 
30. 1979 

Carl  E.  Pospichal, 
Assistant  Rcfugr  Manager. 

Auci'ST  18.  1978. 
(FF{  Doc   78  24614  Filed  8  30  78:  8  45  ami 
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PART  33— SPORT  FISHING 

Opening  of  Upper  Mississippi  River 
Wildlife  and  Fish  Refuge,  III.,  and 
Certain  Other  States  to  Sport  Fish- 
ing 

AGENCY:   Fish  and   Wildlife  Service, 
Interior. 


ACTION;  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Upper  Mississippi  River  Wildlife 
and  Fish  Refuge  is  compatible  With 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  ad- 
ditional recreational  opportunity  to 
the  public. 

DATES:  June  30.  1978,  ihiough  June 
30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  122  West  Second 
Street.  Winona.  Minn.  55987  (Jerry 
J.  Schotzko),  phone  507  452-4232, 

SUPPLEMENTARY  INI-X)RMATION 

!;  :!2.22     Spuial    renulationN;    »p()rt    fi^limi;: 
fur  individual  wildlife  area-<. 

Sport  fishing,  commercial  fishing, 
and  the  taking  of  fiogs,  turtles,  craj- 
fish,  and  clams  on  the  Upper  Mi.s.sis- 
sippi  River  Wildlife  and  Fish  Refuge. 
111.,  Iowa.  Minn.,  and  Wis.,  is  permitted 
on  ail  water  areas  of  the  refuge.  The 
refuge  water  areas  comprising  125.000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters.  Wmona. 
Minn.  55987.  and  from  the  office  of 
the  Regional  Director,  U.S.  Pish  and 
Wildlife  Service,  Federal  Building. 
Fort     Snelling.     Twin     Cities.     Minn. 


55111.  .All  fishing  is  subject  to  the    fol- 
low ing  conditions: 

1,  Unl' S.S  furth.er  resii  iction,^  are  \m- 
posed  by  this  regulation,  all  fish, 
frogs,  turtles,  crayfish,  and  clams  shall 
be  taker,  in  accordance  with  a!]  appii 
cable  Sia!'-  regulations  and  ,^ea.-(>ns 
which  are  adopted  hcreiu  and  madi  a 
part  hereof. 

2  AH  sport  and  commercial  fishing 
and  all  travel  by  boat  or  any  other 
means  acro.ss.  through  or  on  the 
Spring  Lake  Closed  Area  oi  th.o  I'ppir 
Mississippi  River  Wildlife  and  Fish 
Refuge  in  Carroll  County.  111.,  is  pro- 
liibittd  from  October  1  through  De- 
ceuiber  20. 

3.  All  persons,  including  their  liclp- 
ers  exercising  the  privilege  of  commer- 
cia!  fishin.a  on  the  Spring  Lake  Closed 
Area  must  possess  a  valid  commercial 
fishing  permit  issued  by  the  Refuge 
Manager  pnd  m.ust  abide  by  the  condi- 
tio:-!.'.  which,  are  set  forth  in  ib.e 
p>t  nii:! . 

The  prov  isions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  area.s 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part 
33.  and  are  efiective  lumi  Jvine  30. 
1979. 

Cakl  E.  Pospichal, 
A ssi.^Uivt  R c/ic gc  Mana gcr. 

ArorsT  18.  1978, 
[FR  Doc   78-24615  Filt-d  8-:<0-78:  8:45  am] 
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proposed  rules 


This  sec'ion  of  iSe  FEDERAL   REGISTER  contoirn  notices  to  the  public  of  the  proposed    ssoonce  of  rules  end  regulotions    The  purpose  of  these  notices  is  to 
give  interested  pef.ons  an  opportunity  to  patticipote  in  the  rule  moking  prior  to  the  adoption  of  the  finol  rules 


(3128  on 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Administration 
I ;0  CFS  Port  211  I 

MANDATORY  PETROLEUM  ALLOCATION 
REGULATIONS 

Guidelir>es  To  Include  Pefroleom  Subititutet  in 
the  Entiflenientt  Program 

AGENCY:    Economic   Regulatory    AJ 
ministration,  Dtpartmont  of  Energy. 

ACTION:  Notice  of  propost-d  giiidc- 
lint's. 

SUMMARY:  The  Eronoir.ic  Rcf^-ula- 
tory  Adminislralion  (FIRA)  of  the  De- 
partment of  Energy  (DOE)  tureby 
proposes  guidelines  to  be  used  in  e'.  al 
uatuik'  applications  made  pursuant  lo 
the  final  rule  published  in  43  ER 
214::9  (May  18.  1978)  \i.lii<h  amended 
the  mandatory  petrole.im  rJhxation 
retiui.U  in!i,«;  to  include  peiroleuni  sub- 
stuiites  uiider  the  eisi .:  li  I'l- ru.s  pro- 
gram. 

DATES:  Commcni'^  are  due  on  or 
before  Oetob.r  3!).  1978. 

ADDRESS:  Send  comment.s  to:  De- 
partment of  Energy.  Ptiblic  Hearing 
Man^igement.  room  2313.  2000  M 
Street.  Bo.x  \JV.  VVa.dunK".on.  D.C. 
2()4'5l 

EOH  EURIHIIH  1  NEUiCM  A  i  ION- 
CON  FACT: 

Robert  C.  Oi!l''tte  (Hearing  Proee- 
dut-es)  2000  M  Street.  NVV..  room 
2222A.  Washington.  D.C.  20461.  202- 
254  5201. 

William  Webb  ((Ollu.    of  I'libl;-'  hi 
formation).      Economic      Regulatory 
Administration.  2000  M  Slic't   NW.. 
room  BllO,  Washing!. )n,  DC    20461. 
202  (i34  2170. 

Dave  Welsh  (Fuels  Regulatmii),  Kfn 
nomic     Regulatory     Adminislratio'i. 
2000    M    Street     NW..     room     6125. 
Washington.    D.C.     20461.     202  2.S4 
3336 

Chcr>l  B.  Anderson  fUtfice  of  Gen- 
eral      Counsel).       Department       of 
Energy,      12th      and      Penn.sylvania 
Avenue    NW..    room    7134.    W;ush.ing 
ton.  DC.  20461.  202  56(5  2085. 

SUPPLEMENTARY  INFORMATION: 


I  Hai  k>:rui:i-.J  :i!id  Purpose. 

II  f.itnrntiH.s  [{(-(jiicsii^d. 

III  Comnu'n;  Procedures 

I.  B.ACKGHOIIND  AM)  PURPOSE 

On  May   12.   1978.  the  ERA  issued  a 
final  rule  uhich  ain»  nded  tlii-  ni:inda 
tory   petroltnim   allocaliini   :  I'K'.ilations 
to  include  synthetic  fuels  in  the  enti 
tlements  program  i43   I'R  21429  (May 
18,    1978)).   The   purpose   of   the   final 
rule  w.-v;  to  remove  the  inconsistency 
winch   had   previously  existed   regard 
ing   the   trtatment    under   the   enlit'e 
inenl.s    program     of    synthetic     luiunl 
fuels  and  import*  li  :  •  i  le  n;!.  by  pro 
vidinp  for  the  issuan'e  of  entiilemeniK 
with  respect  to  certain  synthetic  fuels 

The  final  rule  provide.s  tiiat  shale  oil 
produced  from  domestic  oil  shale  and 
used   in   a   refinery   a.s   a   feedst^Kk   or 
fuel  autop-..itica]ly  will  receive  entitle 
ment  benefits  on  the  same  jxr  bflrrel 
basis  as  crude  oil    The  rule  al.so  i^o 
vides  that  the  ERA  may.  on  a  ciuse  by 
ca.se  basis,  grant  entitlements  Ix^iefiUs 
for    petroleum    substitut's     prtxiuctvi 
from    domestic    sources    of    biomass. 
coal,  solid  waste,  and  tar  sands.  n.s  wt  11 
as  shale  u,i  u.sed  out.side  a  refinery    \.fi 
promote    the   obj*Tt;\e   of    promolmt; 
the  development  of  petroleum  subsli 
tutes  from  nonpetroleum  domestic  re- 
sources  and    thus    reduce    iMir    depcn 
dence   on    imported   crude   oil    or    fui  Is 
refined  from  crude  oil. 

Th<-  purpose  of  this  notice  is  to  pro 
pose  and  to  receive  public  comment.s 
on  the  guidelines  under  which  applica 
tions  for  entitlements  benefiu*;  for 
these  petroleum  substitutes  will  be 
pioc'essed  and  e\aluated.  Appended  lo 
the  [.iroposed  guidelines  i.-,  a  proposed 
applicat ion  form. 

These  proposed  gindehiies  are  iiv 
tended  to  advise  potential  appiicant.s 
as  to  the  criteria  to  be  applied  in  de 
termining  uiiether  ERA  will  grant  en 
titlements  lo  a  petroleum  substitute. 
The.N  are  not  intended  to  <  reate  R.ny 
fixed  and  absolute  rules.  The  proixiscd 
(TittTia  would  operate  as  flexible 
standards,  but  the  ultimate  decision 
wheilier  to  ^rant  entitlements  will 
depend  upon  all  the  relevant  fact.s  and 
circiunstances  of  the  particular  ca.se. 
Pending  issuance  of  fin;d  guidelines. 
ER.A  uill  accept  and  proctvs',  appitra 
tions  under  the  proposed  Kuideluifs 


II  Comme:nts  RhyiESTfD 


i 


'Editorial  Note.  Cliapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con 
lain.s  regulations  admini-stered   by   the   l'>< 
parLmenl  of  Energy 


1  he  coiUents  of  tlie  proposed  guide 
lines,  application  form  and  instruc 
tions  appended  to  this  notice  are  in- 


tended to  be  self-explanatory,  and  will 
not  getierally  be  recited  here.  We  en- 
courage comtneiit  with  respect  to  any 
aspect  of  these  proposed  guidelines, 
forms  and  instructions,  especially  with 
regard  to  wh.ether  they  are  sufficit^nt- 
ly  clear  and  complete. 

Thf    general  purpose  of  this  pro;^rani 
is  to  provide  for  entitlement   benefits 
to     pi  iroleum     substitutes     produ(  t  d 
from   ct  rtai.-i   domestic  -raw  materials, 
in  order  to  niaximize  the  use  of  domes 
tic  em  rgy   resources  and   reduce   US 
dependence    upon   imported   cruilt-   od 
The   »,::ani    <  i    entitleir.ent    benelils   to 
qualif\ing     substitutes     should     serve 
this   purpo.se  by   treaHng   such   substi 
tutes  on   the  .same   i:c'sis  as   imported 
crude  oil.  As  the  entitlernent   benelit.s 
for    iriipnrted    crude    oil    diniinish    be 
cause   of   the   gradual    increa.se   in   do 
mest:c   crude   oil    prices,    the   absiilute 
value  ut  tht    b-neiiUs  earned  by  petro- 
i(  urn  subs;itutes  likewise  will  decrease 

Tnnefore.  a  principal  critenon  to  be 
applitd     in     del<  rminiug     whet  tier     t-o 
grant   entitlement  benefits  ls  whether 
a  substitution  of  the  petrolt  um  sul.)sli 
tut-e  for  crude  oil  or  fuels  refined  from 
crude  oil  will  occur.  We  have  consid 
ered   but    have   not    included   in   these 
propos;-d     guidelines     a     requirement 
that    the   applicant   show   that    u.se   of 
the  petroleum  substitute  would  result 
in  a  rt  duction  of  imports,  since  we  tw- 
heve  that   in  many  cases  it  would  be 
extremely  difficult,  if  not  impo.ssible. 
for  the  applicant   to  make  this  sho'.v 
ing.  I;Ogically,  expanded  reliance  upon 
domestic  synthetic  fuels  that  will  re 
place  petroleum  products  will  general 
ly  effect  a  reduction  in  imports  below 
the  It-vel  that  would  otherwise  occur 
However,    the     applicant    must     show 
that     the     petroleum     substitute     will 
result  in  a  substitution  for  crude  oil  cjr 
fut  Is  refined  from  crude  oil. 

A  ."second  criterion  for  granting  enti 
tlement    benefits    for    the    petroleum 
substitute  involves  two  factors:  win  ih 
f^r  producton  of  the  substitute  results 
in    a    net    gain    of    energy    and/or    a 
highir  valued    fuel"    than    that    con- 
sumed in  the  production  process.  Gen- 
erally,  a   'liigher-valued   fuel'"   is  one 
which    is   in   short   supply   because   of 
heavy    consumer    dependenct^    on     it 
These  factors  would  be  applied  togeth 
er  in  determining  whether  entitlemtMit 
benefits  are  appropriate.  Thi^e  is  no 
set    formula    by    which    these    factors 
would  be  applied,  but  in  general  they 
would     opt  rate    as     trade  offs    lo     be 


weighed  against  each  other  in  reach- 
ing a  dtHision. 

For  example,  if  a  process  utilized  1 
Blu  of  natural  gas  to  obtain  2  Btus  of 
alcohol  (for  u.se  as  a  fuel  blending 
agent  ).  the  process  would  result  in  a 
net  energy  gain.  However,  the  ERA 
may  still  in  its  discretion  deny  entitle- 
mint  benefits  on  the  ground  that  the 
process  did  not  result  in  a  higher- 
valued  fuel,  since  natural  gas  is  gener- 
ally in  short  supply  and  many  consum- 
ers are  particularly  dependent  upon  it. 
If  10  times  as  many  Btus  were  con- 
sumed in  the  process,  weighing  of 
these  considerations  mighi  .vield  a  dif 
ferent  result.  On  the  other  hand,  a 
proce.ss  that  utilizes  2  Btus  of  sugar 
beet  residue  to  obtain  I  Btu  of  alcohol 
may  not  result  in  a  nd  energy  gain, 
but  may  result  in  a  higher-valued  fuel 
in  the  sense  that  the  fuel  consumed  is 
not  one  upon  which  a  large  number  of 
consumers  are  particularly  dependent. 

We  request  comments  upon  these 
observations,  as  well  as  any  other 
issues  that  you  believe  are  rai.sed  by 
the  [proposed  guidelines,  form  and 
instructions,  any  revisions  ruccs.sary  to 
take  account  of  valid  con-.ments  or 
otherwise  to  improve  the  program  are 
within  the  scope  of  this  proccf  duig 

III     C0MMB;NT  PROCEDUKt:s 

You  are  invited  to  participate  in  this 
proceechng  by  submitting  data,  views 
or  ar;.;uments  witli  respect  to  the 
guidelines.  Your  commt^nts  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the  des- 
ignation ■  Petioleum  Substitute  Guide- 
lines," Hon  UT  All  com.uents  received 
will  be  available  for  public  irispection 
in  the  Department  of  Em-r^y  >  DOE") 
Reading  Room.  Room  2107.  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  between  th.e  hours  of  8 
am  and  4:30  p.m.,  Monday  tlirout;h 
F^riday,  We  will  consider  ail  conun<  nis 
received  by  4:30  p.m.  on  October  30, 
1978.  and  all  other  relevaru  informa- 
tion before  taking  furth'i  action  on 
'his  ma  I  ler. 

.^tiv  inloiniation  you  ccjc.sider  confi- 
dential must  be  .so  idcntilied.  ER.A  re- 
serves the  right  to  deternune  the  con- 
fidential status  of  tlie  information  and 
to  treat  I'  according  to  our  deti  liv.ina- 
tion. 

Ah  indicated  in  the  notice  adopting 
tlH'  finai  rule  (43  FR  21429  (May  18. 
1978)),  it  has  been  determined  that  a 
regulatory  analysis  need  not  be  per- 
formed concerning  the  ametidment  to 
which  these  guidelines  relate.  We  are 
presently  reiewing  the  comments  re- 
eeived  in  response  to  the  final  rule, 
with  a  view  to  determining  wliether 
and  what  extension  of  the  rule  to 
other  synthetic  fuels  would  be  appro- 
priate. If  ERA  decides  lo  propose  an 
extension  to  other  fuels,  we  will  then 
consider  whether  a  regulatory  analysis 
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is  necessary  and  appropriate  with  re- 
spect to  such  an  action. 

'Emcrsiency  Petroleum  Allwatioti  Art  of 
1973.  Pub.  L.  93-1,^9  a.s  amended,  Pub  L  93- 
511.  Pub  L.  94-99,  Pub  L  94  133,  Put:  L. 
94  163,  and  Pun  L.  94  38.t;  Federal  Enerpy 
.Administration  Act  of  1974.  Pub,  L.  93  27.5, 
a.s  amended.  Pub,  L.  94-385.  Enert:v  Policy 
and  Con.servation  Act.  Pub  L.  94  163.  as 
am. -nded.  Pub.  L.  94-38.S.  E,0,  11790,  ^9  FR 
23 IH."},  Department  of  FJiiergy  Ort;ani7.ation 
Act.  Pub,  L   9,'i  91:  EO    12009  4?  P^R  46207) 

Issued  in  Washington.  D  C  ,  August 
24.  1978, 

H.AZFi,  R,  Roi.j.i.NS. 
Dejijiity  Administrator. 
Ecun^.iuic  Regulatory  Adimuistration. 


A;  HK.N'DI.X— GCIDKLINKS     eOR     EV.M, CATION     OF 

Applications  f(jr  Designation  as  a  Pro- 
ducer. MAKKrrf.R  OR  CONSUMKR  OK  PfrrRO- 
LFI'M     Sl'BSriTCTES     IN     THE     ENTITLEMISNTS 

1     li.'XlKl.POCND    \SD  PURPOSE 

0<^  .May  12,  1978,  the  Economic  Regula- 
tory Adiaini.slration  (ERA)  issued  a  final 
ruie  amending  the  mandatory  petroleum  al- 
location regulations  to  mclucie  petroleum 
substitutes  m  the  entitlements  program 
I  43  PR  21429  May  18.  1978).  The  final  rule 
provide.s  for  tbe  automatic  inclusion  in  the 
entitlements  program  of  petroleum  substi- 
tutes made  from  domestic  oil  sbale  and  used 
by  a  refiner  in  a  domestic  refinery  as  feed- 
stock or  fuel.  The  final  rule  al.so  provides 
that  tbe  ERA  tv.ay  on  a  case-by -case  basis. 
f;rant  entitlement  benefits  for  petroleum 
substitutes  made  from  domestic  biomass, 
coal,  -solid  waste  or  tar  sands,  and  for  non- 
refiiH'ry  u.scs  of  domestic  sliale  oil.  These 
i,'uide!ines  set  forth  the  piooedures  and  cri- 
teria under  wliicli  ER.A  vi;ll  review  e?.ch  ap- 
plication and  determiiKr  au  applicants  eligi- 
bility to  participate  in  the  program. 

2.  WHO  MAV  APPLY 

If  you  a.'-e  currently  producing  a  petro- 
leum substitute,  constructing  a  facility  lo 
produce  a  petroleum  substitute,  or  planning, 
designing,  or  otherwise  considering  tbe  de- 
velopment of  a  facility  to  produce  a  petro- 
leum substitute  from  domestic  biomass, 
coal,  oil  shale,  solid  waste,  or  'ar  sands,  you 
mav  apply  for  dcsisnation  as  a  producer  of  a 
petroleum  substitute  that  is  eligible  lo  re- 
ceive entuieivicnts.  If  yoti  are  a  marketer  or 
consumer  •  including  a  renner)  of  a  petro- 
leum substitute,  you  may  anply  for  entitle- 
n.ents  whenever  tbe  producer  (and  any 
other  entity  through  which  you  direcllv  or 
indirectly  obtain  the  substitute)  does  not 
desire  to  applv  However,  you  must  obtain 
and  provide  ERA  with  the  written  agree- 
ment of  the  producer  and  any  other  entity 
preceding  you  in  the  distribution  chain  not 
to  claim  entitlements  with  respect  to  such 
Mibsiitute,  After  review  of  the  application, 
if  B:R.'\  delt  rmines  that  tbe  petroleum  sub- 
.sliltite  qualifies  for  enutlements.  it  will  des- 
ignate the  entity  in  tlie  pre  :.'ction  and  dis- 
tribution chain  that  will  paiticipate  in  the 
entitlements  program  v.iih  respect  to  that 
petrolmm    ,'■  iibst uute.    The    direct    entitle- 
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ment  benefit  will  be  given  to  only  one 
member  in  the  production  and  distribution 
chain,  although  other  entities  in  the  pro- 
duction and  distribution  chain  may  receive 
the  bt  iielit.s  indirectly  in  their  cost  for  raw 
materials  or  for  the  petroleum  suLstitute. 
Each  designee  (whether  a  producer,  mar- 
keter or  consumer  of  a  petroleum  substi- 
tute) will  (if  qualified)  receive  the  entitle- 
ment benefits  when  the  petroleum  substi- 
tute is  actually  produced  and  .sold  or  con- 
sumed as  a  petroleum  substitute.  Benefits 
will  be  granted  only  for  the  volume  of  petro- 
leum substitute  being  sold  or  consumed,  as 
the  case  may  be,  by  the  designee. 

3,  CONTENTS  OF  APPLICATION 

The  applicatfon  will  consist  of  a  complet- 
ed Form  ERA-83  (Attachment  A)  and  any 
supplementary  inforniation  requested  in  the 
instructions  to  the  form. 

4.  WHERE  TO  MAIL  VOUR  APPLICATION 

If  you  want  ERA  to  designate  you  as  a 
producer,  marketer,  or  consumer  of  a  petro- 
leum substitute  for  the  entitlements  pro- 
gram, submit  the  Form  ERA-83  to  the  fol- 
lowing address:  Economic  Regulatory  Ad- 
ministration, Fuels  Regulation,  Petroleum 
Substitutes,  P.O.  Bo.\  19326,  Washington, 
DC,  20036. 

5.  CRITERIA  FOR  RF"IFW  OF  APPLICATION 

ERA  Will  review  applications  to  determine 
that  each  of  the  following  criteria  are  met: 

'a)  LxQuid  Form.  The  petroleum  substi- 
tute produced  in  the  described  prcKess  is  in 
liquid  form. 

(b)  Soxircv— Domestic.  The  petroleum  sub- 
stitute produced  must  be  derived  from  do- 
mestic sources  of  biomass.  coal,  oil  shale, 
solid  waste,  or  tar  sands.  Petroleum  substi- 
tutes derived  from  oil  shale  and  used  by  a 
refiner  in  a  domestic  refinery  as  feecLstock 
or  fuel  are  automatically  included  in  tbe  en- 
titlements program  and  no  application  is 
needed.  Under  no  conditions  will  imported 
supplies  of  bioma-ss.  coal,  oil  shale,  tar  sands 
or  solid  waste  be  considered  eligible  sources 
of  petroleum  sub.stituie  for  purpo.ses  of  this 
program. - 

(c)  Usage— Fuel.  Feedstock.  Once  produced 
the  petroleum  substitute  must  be  consumed 
or  marketed  for  consumption  and  u.sed  in 
one  or  more  of  the  following  manners 
before  the  ERA  can  designate  it  as  a  petro- 
leum substitute: 

( 1 )  Refinery  feedstock; 

(2)  Fuel  blendstock; 

'3)  Boiler  or  engine  fuel;  or 

(4)  Any  other  direct  use  as  a  fuel 

(d)  Net  Energy  Gain  and  o*-  '  Higher- 
Valued  Fjiel."  The  determination  to  grant 
the  entitlements  will  be  in  part  dependent 
upon  whether  production  of  the  substitute 
results  in  a  net  gain  of  eriergy  and/or 
whether  the  substitute  is  a  'hieher-valued 
fuel"  than  that  consumed  in  the  process. 
The  description  of  the  process  by  which  the 
petroleum  substitute  is  manufactured 
should  demonstrate  the  relative  energy 
value  'in  Btu  si  of  the  petroleum  substitute 
produced  compared  to  the  energy  value  (in 


A  petroleum  substitute  is  any  synthetic 
liquid  fuel  produced  from  d(\signated  domes- 
tic resources  and  used  in  the  United  States 
as  a  .substitute  for  petroleum  as  a  refinery 
feedstock,  as  a  fuel  blendstock.  or  as  a  fuel. 


Certain  s.\ntheiic  crude  oil  made  from 
tar  sands  and  imported  from  Canada  is  al- 
ready included  in  crude  oil  runs  to  stills  for 
purposes  of  the  entitlements  program.  See 
10  CFR  21167(d)(3i.  and  40  FR  39847. 
August  29.  1975,  However,  petroleum  substi- 
tutes made  in  the  United  States  from  im- 
ported tar  sands  are  not  included. 
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Ht  i  Si  111   lh<-  i'.ifl  c-iiiisumc'l  b.    Ihr  [irnci  .:. 

riir     process    ilc-l  riili  U>I1    slUJllul     tUllHT    lIlTll 

on,- '  rate  vi.ii\  tin-  pel  r"l'i:ni  sub.s! ;' ,it  r  p'-i 
durtnl  i.s  ;i  hifihcr-valiird  (•.[•■I  '  tt-.,iii  !lii>sf- 
|i;.  Is  consiiniisl  in  Its  pi'odui'i  h  m 

i  hi'  pr'ir.ar'.  lai-lors  m  !hr  drt  rrt-Miri' h'li 
()(  'Ahi'hrr  ;i  f^:.!  is  ;i  liu:hrr  <  ilu.-d  fu.  1 
ar  r  '  1  '  I  Ik-  ;i'-  .».l;i''iU;  \  I't  ! !"'  t'Ji^'rd  Statr, 
ol  till'  tiiil.s  '-iii'Mi.-ni-d  111  pisulii'i  iiiii.  and 
the  degree  of  dcpendcni-v  nl  roiisiinii'"  ■ 
upon  such  fuels;  and  '2'  trie  a'.  :i.;abil"  ■.  in 
the  United  States  n!  fmls  wtn.  h  th.-  p<  'r.. 
leum  substitute  ui!l  supplant,  and  t!i. 
degree  of  dependency  of  ruiisiHiirr  s  upon 
such  fuels.  iValural  n:us  and  ['•' t  nl.am  [irod- 
ucts  whicfi  are  in  short  siipi)l>  aiI,  unlinaii 
ly  be  ronsuirrrd  hli,'hi  r  \  a!  i|i  t  lu.ls,  aiiil 
ci.nsairpl  :nn  nl  substantial  cinar'itii's  nl 
sue  li  tiirl.s  to  manufacture  the  pclrnlr'irn 
substitute  will  be  less  lil^ely  '"  nsn!!  m  a  1.- 
termination  that  the  resulUmt  ptoiluct  i,  a 
■■higher-valued  fuel." 

(e)    Eruironmrntal    }"ipii^t    n'    !':<■    i>r'-  ■ 
1,-um    substitute.     You    slioidd     id.nldv     I!;. 
particular    cotriponi  iits    of     the     pe!  i  oleiiin 
substiluu-    lliai     d:l!ei     troin    those    ot     tlie 
crude  oil  h.Lsrd   Inel   Ilia!    the  peliolei.iii  siih 
sliliite    will    reol.ict'     and    identif',    the    mi  i  e 
mental  en\  ironnien' al  effects  ol   biirniiu;  or 
f.  aporat  i!i>;   t;-.e   pe'roleiim   siibstituti'  or  ot 
il-,    prodiJr'ion     'V^on    should    xssi  ss    the   eie.i 
ronmeiita!   elteeh.   m   hi_;hl    ol    the  (pianlities 
and  r\pe(!ed  as.s  ol   !h.e  subsiinne    II   prior 
studies    or    di  termmat  ions    ^oll^ertl!ll^;     the 
en-.ironmeiila;  rfleet.s  ot  the  siib.sl  it  ute  have 
111 -en  made,  you  slum  Id  pro',  ide  a  i  op  v  of  t  he 
ri  levant    portions  oj    thesi-  studies  or  det.i 
mmalions    If  .'xmi  do  not   kne*   the  eiuinm 
mental  effects  of  >oiir  i)r().)eit.  indicate  lh;.> 
in  your  application  and  VMA  uill  assist   \ou 

-  f  1  f'rlralfwi  suh^n'uti.irt  You  should  de 
scnbe  how  u  hen  the  circumsl  aiwrs  undi  r 
vitoch  the  pi' rolriini  sutlst  it  ute  will  ()■■  sub 
,:  ir  uled  for  '  :u'  i;si  of  crude  oil  or  relmed 
pn't  role'.ini   produc^s     A   shiowinc,   'li.d    surh   .i 
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s 'ihst  i!  u' ion  lAill  occur  is  ne<  essars'  m  order 
lo  obtain  enlitlements  benetits 

i;  I    U7,'o    irill    ricfiti-   i-nlitl'J!u-!tt    f)c;i'  ri/.s- 
'1  he    tn'itlement    benefits    \*iU    be    gi\en    to 
oi  i\    oni     [lerson.   ^;rou[).    firm,   or  corporate 
lo.i.iy    m    the    dislnbulion    chain    from    the 
piddnr.  r       ot       tlie       petroleum       substitute 
ihioiii  !i  lo  the  consumer  of  the  final  prod 
U.I      1  lie  producer  of   liie   petroleum  substi 
ti.'e   \<.  :l\    in   main    c;i.se.s   tie   tlie   rei  ipii  nt    of 
the    I  111  itlements     issuances,    although     the 
tKA  ma;,    i.ssue  the  ent  It  leiiieiits  lo  any   re 
l.nir   ,n   'hi    i  ha;-n   tfiat   is  alread\    a   partui 
pani    m    ih.e   entitlements   program    for    na 
son     ol  adm.inist  ratn  e  simphi  h'- 

I  In  l-'ntitlrinfnt  bcru-ftls  I'etroleum  si.b 
'iiules  domed  from  oil  sliale.  and  peiro 
leum  substitutes  having  a  gross  hcatiiu; 
'.able  III  h  7  million  IM  u  s  or  more  per  t)arrel. 
uih  iicii'.e  entitlement  bi-nefils  on  the 
same  per  barrel  ba.sis  as  crude  oil.  For  all 
other  petrolt'uni  substitutes,  entitlement.s 
UiU  be  |,uaiUed  to  eacfi  barrel  on  ttie  ba.sis 
id  the  same  ratio  to  a  full  entitlement  a-s 
Ihi  (.hos.  per  barrel  lieating  \alue  of  the 
substitute  bears  to  5  7  million  Bl  u  s 

I'HOCtSSINC  PROCKDtlRKS 

As   the   applicant,   you   must    identify   and 
nolilv    all    members   of   the   production   and 

distribution    chain    of    the    pendency    of    the 
application    If  .sou  are  imalile  to  identify  all 
such  parlies,  you  should  indicate  ttus  m  tlie 
application    FIRA  reserves  the  rl^;ht  to  make 
available  to  such  parties  copies  of  the  appli 
lation       and       supportiiig       documentation 
II M'l'iit   to  the  extent   that   information  con 
tained    'herein    m.av    be    withheld    from    the 
le.blic  under  ."S  f  S  C    S;>2'  b  -  -1  '  >.  for  the  \er 
ification  of  an.\    inform, it  mn  siit)mitted  and 
the    receiiit    of    their    vii'As    concerning'    the 
t'.an'in).'    of    the    application     As    the    ap()li 
cint,  you  must   loliou,   ttie  formal  filing  [iro- 
cedures  of  sibpart   Ci  of  part   ■JOfi  of  title   10 
ol  the  Code  of  Federal  Ren'ulations  ■  10  CFIi 
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205  90  et  sell  ),  and  the  general  filing  re- 
quirements of  10  CFR  '205.9.  We  recognize 
thai  some  applicants  may  not  base  tiad  any 
previous  experience  with  Government  regu 
lalions.  Consequently,  our  Office  of  Fuels 
Regulation  will,  m  addition  to  receiving  the 
application^,  rendt  r  assistance  to  any  small 
enterprises  that  need  tielp  in  completing 
these  filing  requirements. 

Appluants  must  submit  two  copies  of  lhi> 
application,  one  (the  'confidentiar'  version) 
containing  all  relevant  information,  and  the 
other  (the  nonconfidential  '  version)  d<'let- 
mg  information  claimed  to  be  confidential 
and  nondisclosable  lo  the  public  under  5 
use.  552bi(4>  f-;RA  also  may  consult  witfi 
other  of  fill's  of  the  Department  of  Energy 
or  other  agencies  within  the  Federal  or 
S'ate  governments  on  certain  aspects  of  the 
appluation  These  consultations  will  pro 
vide  F:RA  with  a  verification  of  the  energy 
consumption  and  any  potential  enviroiimen 
tal  effects  of  the  production  process  or  the 
use  of  the  substitute.  ERA  also  reserves  the 
rigfit  to  make  any  additional  consultations 
it  deems  nec(>ssary  Normally,  the  applicant 
will  be  ad\ised  of  such  consultations. 

7     Dl'.CISIONS  AND  ORDERS 

All  del  isions  and  orders  will  be  issued  by 
the  Assistant  Administrator  for  Fuels  Regu 
lation  Ail  decisions  and  orders  will  set  forth 
the  II  levant  facts,  the  criteria  applied,  and 
the  decision  made,  together  with  a  concise 
statement  of  the  analysis  used  in  reaching 
ttie  decision  The  order  shall  identify  the  re- 
(ipunt  of  the  entitlement  benefits  (if  grant- 
ed >  and  shall  specify  the  manner  in  which 
the  anio'unt  of  the  entitlements  will  be  de- 
tei  nnned. 

A  di-cision  and  order  i.ssued  under  this 
program  is  apix  alable  lo  the  Office  of  Hear- 
ings and  Appeals  in  accordance  with  the 
procedures  set  forth  in  10  CFR  205  97  and 
20^  100  et  seq. 


ECC3N0MIC    REGUIATORY    ASt^TN  I  STR'.TION 

Washington,    D.C.    20461 

Domestic   Crude   Oil    EntitlernentB   Prograjn 

APPLICJVTION    FOR    PETROLEUM    SUBSTIT'JTES 

ERA-83 


IDENTIFICATION  OF  APPLICANT 
A.    Applicant 

N.\ME 

ADDRESS 


(STREET,  P.O.  BC)X) 


(CITY,  STATE,  ZIP  CODE) 
B.    Person  to  Contact 

NAME  PHONE  • 


C.  Type   of   Applicant 
(Check  one) 

I    ]     INDIVIDUAL  I     I    GRO'JF 

I     )     PARENT    COMPANY  [     1     SUBSIDIARY    COMPANY 

I     1    OTHER 

(Describe) 

D.  Parent   Coinpany   Name   and   Addref?    (If    Applicant    is 
Subsidiary) 


NAME_ 
ADDRESS 


(STREET,    P.O.     Bex) 


(CITY,     STATE,     ZIP    COL.E ) 


DESCRIPTION 


A.         Source   of    Petroleum   Substitute 
(Check   one   or    more) 
1     1    BIOMASS  1     i     OIL    SHf-.-^.- 

I     1     COAL  I     1     SOLID    KA^TF 

Is    source   of   petroleur    siibstitute   dorestic? 

(Check   one) 

I    1    YES  ^ ^ 

Describe    the    Source    eind    Locat^cr.      ~ 

(     1    NO 

Is  petroleum  substitute  used  in  the  U.f.  as; 

(Check  one  or  iDore) 

I  )  Refinery  Feedstock 

I  )  Blending  Feedstock 

1  1  Directly  as  Fuel  m  Refinery 

I  1  Directly  as  Fuel  not  in  Refinery  iDescribe) 


Facility  and  Process  Description 
A.    facility 


1  ]  rtCFOsed 


Existing    I  '  Under 

Construct  ion 


Locaticr-,  cf  Facility 


(NAME  OF  PLAKTl 
(STREET 


Ca  pa  c  1 1  y 


(CirV,  STATE,  ZZT    CCOE 

/DAY 


(VOLUME) 


(unTtsj 


C.    If  proposed  or  under  ccr.str uc tier  er.ter  the  date 
when  production  will  corrrr.e.-ice : 


1  YEAR/MONTH/DAY) 

D.    Narrative  Description  cf  Process 

(See  instructions  for  content  of  description) 


I      1     TAn     S.V 


Nature   of   Applicant 

(Check   one   or   more) 

(    1    Consumer 

(    ]    Marketer 

I    )    Producer   of   the   Petroleai"   Substitute 

Description   of   Production    and    Distribution   Chain 

Describe  on  an  attached   sheet   the   proiiiction   «ir.d 
distribution   chain   for    the   petroleum    substitute    mcludi 
the  raw  naterial   used   in   the   process,    the  end  product 
produced,    and    the    firms    involved   at   each    step   m   the 
chain . 
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Economic  Rkgi^i.atoky  ADMiNisrnATioN.  Do 
MFSTic  Cnt'DK  Oil  F,'ntiti.fmi:nts  Procram. 

AmiCATION    FOR    F'CTROLEt'M    SUBSTITUTES! 

ERA  83  Genkral  Instructions 

I.  PURPOSE 

This  form  Is  designed  to  provide  tlie  data 
n'"(  I  ssiiry  for  a  ca-se  by-rase  review  of  syii- 
theui  liquid  fuels  to  determine  their  eligi- 
bility  for  entitlement  benefits  and  designa 
tion  as  a  petroleum  substitute. 

II     WHO  MAY  SUBMIT 

This  form  may  be  completed  and  filed  by 
any  person,  group,  firm,  or  corporate  entity 
winch  desires  desi^'iiation  as  a  producer  of  a 
petroleum  svibstitute  Marlteters  or  consum 
ers  may  apply  if  a  waiver  of  the  benefits  i.s 
given  by  the  producer  to  the  marketer  or 
consumer.  The  petroleum  substitute  must 
be  di'ri\ed  from  domestic  biomass.  coal,  oil 
shale,  solid  wa.ste.  or  tar  sands. 

III.  WHERE  TO  SUBMIT 

A  person  or  firm  must  submit  this  form 
and  any  attachments  which  may  be  re- 
quired to: 

E^conomic  ReKvilatory  Administration.  Fuels 
Remilation.  Petroleum  Substitutes.  P.O. 
Box  19326.  WiustuiiKton,  DC.  20036. 

IV     WHEN  TO  SUBMIT 

This  form  may  be  submitted  durlnK  or  in 
anticipation  of  the  consumption,  produc- 
tion, or  marketuiK  of  a  petroleum  substi- 
tute 

V.  SPECIFIC  INSTRUCTIONS 

Item  No.  I   lilrulihcation  of  Applicant 

(A)  In  item  liA).  enter  the  name  of  the 
applicant  and  complete  address  including 
ZIP  code. 

(B»  In  item  1(B),  enter  the  name  and  tele. 
phone  number.  mcludinK  area  code,  of  the 
person  to  be  ct)ntacted  for  inquiries  regard 
ing  this  application. 

(C>  In  Item  liCi,  ctieck  one  of  the  bo.xes  to 
indicate  type  of  application  being  filed  (indi- 
vidual, group,  parent  company,  or  subsidi- 
ary) If  the  applicant  is  not  an  individual, 
group,  parent,  company,  or  subsidiary. 
check  Other"  and  enter  a  one  line  descrip- 
tion. 

(D)  In  Item  I'D),  enter  the  niime  and  ad- 
dress of  the  parent  company  if  applicable 

Item  No.  2.  Description 

(At  In  Item  2(A),  indicate  the  raw 
matenal(s)  used  in  production  of  the  petro 
leum  substitute. 

<Bi  In  item  2iB).  indicate  if  the  raw  mate- 
rial source  for  the  petroleum  substitute  is 
domestic  (YES  NO).  If  no.  the  petroleum 
substitute  is  not  eligible  for  entitlement 
benefits,  and  you  should  not  submit  this 
form. 

(C)  In  item  2(C),  check  the  box(es)  that 
describe(s)  the  use(si  of  the  petroleum  sub- 
stitute 

(D)  In  item  2(D),  check  the  box(es)  which 
indicates  the  applicants  function(s)  in  the 
production/distribution  chain  for  tlie  petro- 
leum substitute. 

iK)  In  Item  2(F;).  on  an  attached  sheet  gi\e 
a  detailed  description  of  the  production  and 
distribution  chain  for  the  petroleum  substi- 
tute. 
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/,'(•)/;  No   3  Facility  and  Process  Description 

This  section  is  used  to  describe  the  facility 
and  priHcss  used  in  the  production  of  the 
petroleum  substitute. 

(A)  In  Item  3(A),  check  the  box  that  best 
Indicates  the  status  of  the  facility 

<B)  In  item  3(B),  enter  the  address  includ- 
ing ZIP  code  for  the  existing  or  proposed  fa- 
cility. 

(C)  In  item  3(C).  If  the  facility  is  proposed 
or  under  construction,  enter  the  estimated 
date  tliat  the  facility  will  begin  to  produce 
the  petroleum  substitute. 

(Di  In  Item  3iDi.  describe  in  detail  tlie 
production  process  for  the  petroleum  substi- 
tute and  Include  a  dl.scu.ssion  and  or  table  of 
figures  relating  the  following  factors. 

1.  Energy  considerations: 

a.  FIriergy  requirements  for  enure  facility 
(in  Btus  per  day). 

b.  Number  of  barrels  of  petroleum  substi 
tute  produced  per  day. 

c.  Gro.ss  heating  value  (GHV)  or  Btu  con 
tent  per  barrel  of  petroleum  substitute  pro- 
duced. 

d.  Indicate  all  fuels  which  are  directly 
used  in  the  production  of  the  petroleum 
substitute.  Show  these  by  type  and  volume 
together  with  a  comparison  of  the  Btu  con- 
tent of  these  fuels  with  the  substitute. 

e.  Justify  why  this  proce.ss  is  considered  to 
produce  a  "higher-valued  fuel." 

2.  Petroleum  substitution: 

a.  Crude  oil  or  petroleum  products  to  be 
replaced  by  the  substitute. 

b.  Uses  to  be  displaced. 

c.  Volumes  of  petroleum  to  be  displaced. 

d.  Volumes  of  substitute  to  be  used  in  lieu 
of  petroleum. 

[PR  Doc.  78-24597  Piled  8-30-78;  8:45  am] 


[3128-01] 

I10CFR  Parts  211  and  212] 

EMERGENCY  STANDBY  MANDATORY  CRUDE 
OIL  AND  REFINERY  YIELD  PROGRAMS 

Further  Notice  of  Public  Hearing  and 
Solicitation  of  Additional  Comment 

AGENCY:  Economic  RoRulatory  Ad- 
mini.stration. 

ACTION:  Notice  of  solicitation  of  ad- 
ditional comments  and  public  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  of  the  .solicitation  of  addi- 
tional comments  and  of  a  public  hear- 
ing on  the  proposed  emergency  stand- 
by mandatory  crude  oil  and  refinery 
yield  control  programs,  published  for 
comment  on  February  15.  1978,  which 
would  become  operative  in  the  event 
of  a  significant  crude  oil  supply  inter- 
ruption. The  specific  i.ssue  on  which 
comments  are  sought  is  whether  crude 
oil  should  be  allocated  to  product  im- 
porters for  processing  for  their  ac- 
count to  help  alleviate  a  critical  prod- 
uct shortage  in  the  region  or  regions 
served  by  the  importers. 

DATES:  Comments  by  September  29, 
1978.  4:30  p.m.;  requests  to  speak  by 
September  13.  1978.  9:30  a.m. 


HEARING  DATE:  September  26.  1978. 
9:30  a.m. 

ADDRESS:  AM  comments  to:  Public 
Hearing  Management.  Room  2313,  De- 
partment of  Energy.  Box  VC,  2000  M 
Street  NW..  Washington.  D,C.  20461. 

REQUESTS  TO  SPEAK:  Attention: 
Public  Hearing  Management.  Room 
2313,  Department  of  Energy.  Box  VC. 
2000  M  Street  NW..  Washington.  D.C. 
20461. 

HEARING  LOCATION:  Room  2105. 
2000  M  Street  NW..  Washington.  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures). Economic  Regulatory  Admin- 
stration.  Room  2214B.  2000  M  Street 
NW..  Washington.  D.C.  20461.  202- 
254-5201. 

Robert  Kane  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration.  Room 
2304,  2000  M  Street  NW..  Washing- 
ton. D.C.  20461.  202-254-7200. 

Sabina  Cooper  (Office  of  General 
Counsel).  Department  of  Energy. 
Room  7134.  12th  and  Pennslyvania 
Avenue  NW..  Washington,  D.C. 
20461.  202-566-2454. 

Robert  Bidwell  (Crude  Oil  Alloca- 
tion), Economic  Regulatory  Admin- 
stration.  Room  6128-P.  2000  M 
Street  NW,.  Washington.  D.C.  20461. 
202-254-9709. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Specific  comments  requested. 

III.  Comment  procedures. 

I.  Background 

Under  the  proposed  emergency 
standby  mandatory  crude  oil  and  re- 
finery yield  programs  Lssued  in  a 
notice  of  proposed  rulemaking  and 
public  hearing  on  February  10.  1978 
(43  FR  6611.  February  15.  1978).  the 
Administrator  of  ERA  would  be  au- 
thorized to  allocate  crude  oil  to  a  firm 
that  is  not  a  U.S.  refiner  but  has 
historically  been  engaged  in  the  busi- 
ness of  importing  a  petroleum  prod- 
uct, provided  that  a  critical  shortage 
of  that  product  has  been  determined 
to  exist  and  that  the  shortage  would 
be  alleviated  by  such  action.  Product 
importers  include  importers  of  record 
who  imported  a  refined  petroleum 
product  or  residual  fuel  oil  during  a 
specified  base  period,  but  do  not  in- 
clude refiners. 

As  proposed,  the  rule  would  require 
the  importer  to  have  the  crude  oil  re- 
fined in  a  U.S.  refinery,  unless  he  is 
unable  to  negotiate  a  processing  agree- 
ment with  a  domestic  refiner.  If  the 
importer  were  unsuccessful  in  negoti- 
ating such  an  agreement,  it  would 
then  have  the  oil  processed  for  its  ac- 


count in  a  non-U. S.  refinery,  so  long  as 
the  product  that  is  refined  from  the 
crude  oil  is  imported  into  the  area  of 
critical  shortage  on  a  barrel-for-barrel 
basis. 

The  purpose  of  this  provision  is  to 
provide  a  mechanism  to  maintain  equi- 
table le\cls  of  supply  of  residual  fuel 
oil  to  the  east  coast  should  crude  oil 
imports  be  severely  curtailed.  More- 
over, in  the  event  of  a  disproportion- 
ately larger  interruption  in  the  supply 
of  crude  oil  to  Caribbean  refineries 
than  to  U.S.  refineries,  crude  oil  could 
be  allocated  to  product  importers  for 
refining  in  non-U.S.  refineries  in  order 
not  to  disrupt  domestic  product  pro- 
duction. By  ultimately  allocating 
crude  oil  to  historical  product  import- 
ers, if  domestic  refiners  were  unable  to 
produce  the  necessary  volume  of  resid- 
ual fuel  oil  because  of  economic  or 
technical  limitations,  this  provision 
would  permit  use  of  the  high  residual 
yield  refineries  in  the  Caribbean  that 
under  normal  conditions  supply  a 
large  percentage  of  total  east  coast 
demand. 

II.  Specific  Comments  Requested 

We  request  comments  on  the  general 
issue  of  whether  crude  oil  should  be 
allocated  to  a  product  importer  for 
processing  for  the  account  of  that  im- 
porter. We  aLso  request  comments  on 
the  following  specific  issues: 

1.  Under  what  conditions  should  a 
product  be  declared  to  be  in  critical 
short  supply  so  as  to  result  in  alloca- 
tions to  product  importers. 

2.  By  what  methods  should  we  deter- 
mine (a)  the  cost-efficiency  of  allocat- 
ing crude  oil  to  product  importers  as 
opposed  to  refiners,  and  (b)  the  quan- 
tity of  crude  oil  to  be  allocated  to 
product  importers. 

3.  What  standards  should  apply  in 
determining  that  an  importer  has 
been  unsuccessful  in  negotiating  a  pro- 
cessing agreement  with  a  U.S.  refiner 
before  an  importer  may  arrange  to 
have  the  crude  oil  processed  for  its  ac- 
count in  a  non-U.S.  refinery. 

4.  What  price  and  margin  controls 
should  apply  where  crude  oil  has  been 
refined  in  a  non-U.S.  refinery  and 
product  imported  back  into  the  U.S. 

5.  What  legal  restraints  may  be  im- 
posed to  assure  that  crude  oil  allo- 
cated to  a  product  importer  for  pro- 
cessing in  a  non-U.S.  refinery  will  be 
returned  to  the  U.S.  on  a  barrel-for- 
barrel  basis  in  the  region  of  critical 
shortage  served  by  that  product  im- 
porter, 

6.  What  is  the  amount  of  residual 
fuel  oil  that  ERA  should  require  to  be 
imported  back  into  the  U.S.  with  re- 
spect to  a  particular  volume  of  crude 
oil  allocate(d. 

7.  What  specific  time  frame  should 
apply  for  the  processing  of  crude  oil 
for  the  account  of  product  importers 
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and  what  specific  rules  should  govern 
as  to  the  location  of  the  non-U.S.  re- 
fineries utilized  by  those  importers. 

III.  Comment  Procedures 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views 
or  arguments  with  respect  to  the 
issues  set  forth  in  this  notice.  Com- 
ments should  be  identified  on  the  out- 
side envelope  and  on  documents  sub- 
mitted with  the  designation  "Crude 
Oil  Allocation-Standby  Regulations". 
Box  VC.  Fifteen  copies  should  be  sub- 
mitted. Comments  should  be  ad- 
dressed to  Public  Hearing  Manage- 
ment, Room  2313.  Department  of 
Energy.  Box  VC.  2000  M  Street  NW.. 
Washington.  D.C.  20461.  All  comments 
received  by  the  ERA  will  be  available 
for  public  in.-^pection  in  the  DOE 
Reading  Room.  Room  2107.  Federal 
Building,  12th  and  Peiinsylvania 
Avenue  NW..  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

You  should  identify  any  information 
or  data  considered  by  you  to  be  confi- 
dential and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to  de- 
termine the  confidential  status  of  the 
information  or  data  and  to  treat  it  ac- 
cording to  our  determination. 

B.  PUBLIC  HEARING 

1.  Request  Procedure.  The  time  and 
place  for  the  hearing  is  indicated  in 
the  "Hearing  Date"  and  "Hearing  Lo- 
cation" sections  of  this  notice.  If  nec- 
essary to  present  all  testimony,  the 
hearing  will  be  continued  to  9:30  a.m. 
of  the  next  business  day  following  the 
first  day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pres- 
entation. If  so,  you  should  be  prepared 
to  describe  the  interest  concerned,  if 
appropriate,  to  state  why  you  are  a 
proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter- 
est, and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  you  may  be  con- 
tacted through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  by  the  ERA  before 
4:30  p.m..  September  18,  1978,  and  you 
must  send  100  copies  of  your  state- 
ment to  the  address  to  which  com- 
ments are  to  be  sent  by  September  25. 
1978. 

2.  Conduct  of  the  Hearing.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  the  hearing  (in  the  event 
there  are  more  requests  to  be  heard 
than  time  allows),  to  schedule  their  re- 
spective presentations,  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
each    presentation    may    be    limited. 
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based  upon  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  by  those  con- 
ducting the  hearing,  and  you  may  also 
ask  questions  of  any  person  making  a 
statement  at  the  hearing,  following 
any  questions  po.sed  by  the  hearing 
panel.  The  presiding  officer  will  deter- 
mine whether  the  question  is  relevant, 
and  whether  time  limitations  permit  it 
to  be  answered. 

At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  ha.'^  made 
an  oral  .■statement  will  be  given  the  op- 
portunity, if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebut- 
tal statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  further  proce^dural  rules  needed 
for  the  proper  conduct  of  a  hiaring 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  Free- 
dom of  Information  Office.  Room 
2107.  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW..  Washington, 
D.C,  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  tlirough  Friday. 
You  may  purchase  a  copy  of  th(^  tran- 
script from  the  reporter. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385.  Federal  Fnerpy 
Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385.  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94  385.  E  O.  11790.  39  FR 
23185:  Department  of  Energy  Orpanization 
Act.  Pub.  L.  95-91:  E  O    12009.  42  FU  46267.) 


DC. 


on 


Issued     in     Washington 
August  25,  1978. 

Douglas  G.  Robinson. 
Assistant  Admimstrator,  Regitla- 
tions    and     Emergency    Plan- 
ning.     Economic     Regulatory 
Adininistration. 
CFR  Doc.  78-24624  Filed  8-30-78:  8  45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

112  CFR  Part  226] 

[Reg.  Z.  Docket  No.  R-0177] 
TRUTH  IN  LENDING 

Interest  Reduction  on  Time  Deposit!  Used  to 
Secure  Loons 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  interpretation. 
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SUMMARY:  The  proposed  interpreta- 
tion provides  that  an  interest  reduc- 
tion on  a  time  deposit  used  to  secure  a 
loan  must  be  disclosed  for  Truth  in 
Lenvling  purposes.  It  would  not.  how- 
ever, require  disclosure  of  the  amount 
of  the  interest  reduction  as  a  compo- 
nent of  the  finance  charge  or  in  other 
itenis  on  which  the  finance  charge  ha.s 
a  bearint;— such  as  the  annual  percent- 
age rate,  schedule  of  payments,  and 
total  of  payments.  The  interpretation 
would  apply  only  in  cases  where  a 
cii'diior  must  reduce  the  intert^st  rate 
on  the  time  deposu  in  order  to  comply 
wilh  both  a  Slate  loan  rate  ceiling  and 
a  percentage  differential  required  by 
Federal  or  State  law  as  to  loans  .se 
cured  by  time  deposits.  If  a  lendiru;  m- 
stitntion  could  mamta'.n  th(>  percent- 
age differential  by  increasint;  tlie  in- 
terest charged  on  the  loan,  but  chose 
instead  to  reduce  the  interest  payable 
on  the  time  deposit,  the  amount  of  the 
uuercsl  forfeited  by  the  customer 
vuiuld  have  to  bi'  included  in  the  fi- 
nance chargf  and  taken  into  account 
in  other  applicable  Truth  in  Lending 
disclosures. 

DATE'  Comment  must  be  received  on 
or  before  September  29.  1978. 

ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  P'ederal  Reserve  System. 
Washint;ton.  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dolores  S.  Smiih.  Section  Chief.  Di- 
vision of  Consumer  Affairs,  Board  of 
Goiernors  of  the  Federal  Reserv(> 
System,  WashuiKton,  DC.  20551. 
202  452  2412. 

SUPPLEMENTARY  INFORMATION 
(1)  Ret;ulatiun  Z  requires  that  "all 
chart.'.(\s,  payable  directly  or  indirectly 
by  the  customer,  and  imposed  directly 
or  indirectly  by  the  creditor  as  an  inci- 
dent to  or  as  a  condition  of  the  exten- 
sion of  credit,  whether  paid  or  payable 
by  the  customer,  seller,  or  any  other 
person  on  behalf  of  the  customer"  be 
iiichided  in  the  finance  chart;e. 

An  inierprftation  has  been  request- 
ed as  to  whether  this  requirement  ap- 
plies to  interest  ttiat  is  forfeited  on  a 
lime  deposit  used  by  the  depositor  to 
secure  a  loan.  Lender  regulations  of  the 
Federal  Reserve  Board  (regulation  Q) 
and  the  other  financial  regulatory 
agencies,  loans  secured  by  time  depos- 
its are  subject  to  a  requirement  that 
the  lending  institution  maintain  a  1 
percent  differential  in  the  interest 
rates.  That  is.  the  lending  institution 
must  cl'.arge  the  customer  an  interest 
rate  on  the  loan  that  is  not  less  than  1 
percent  in  excess  of  the  interest  rate 
being  paid  to  the  customer  on  the  time 
deposit.  The  differential  is  intended  to 
prevent  evasion  of  regulations  which 
impose  a  mandatory  penalty  on  de- 
positors for  early  witlidrawal  of  a  time 
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deposit,  by  di.scouraging  loans  tliat 
enable  a  depositor  indirectly  to  obtain 
use  of  the  funds  before  maturity. 

In  some  States  the  maximum  rat<'  of 
interest  allowed  on  certain  types  of 
loans  is  fixed  by  statute  at  a  rate  that 
is  le.ss  than  1  percent  in  exc(.ss  of  the 
rate  on  the  time  deposit.  This  means 
that  in  order  to  maintain  the  differen- 
tial, a  lending  institution  must  reduce 
the  interest  rate  on  the  time  deposit 
for  the  duration  of  the  loan.  For  ex- 
ample, if  the  maximum  rate  is  8.50 
percent  for  loans  and  the  interst  on 
the  time  deposit  is  7.75  percent,  the 
lender  will  pay  the  borrower  a  reduced 
rate  of  7  50  percent  on  the  time  depos- 
it. A  lender  that  fails  to  maintain  the 
differential  will  be  in  violation  of  Fed- 
eral, and  perhaps  Stale,  law. 

The  proposed  interpretation  would 
aply  only  in  those  cases  where  the 
combination  of  a  loan  rate  ceiling  and 
a  difterential  requirement  makes  an 
interest  reduction  necessary.  Where 
the  interest  rale  ceiling  on  a  loan  is 
fixed  by  State  law  at  a  level  that  is  1 
percent  or  more  in  excess  of  the  rate 
on  the  time  deposit,  a  lending  institu- 
tion can  comply  with  the  dilfcrential 
requirement  without  reducing  the  in- 
terest on  the  time  deposit.  If  a  lender 
could  permissibly  charge  an  increased 
rate  on  the  loan,  but  chose  in.stt-ad  to 
reduce  the  rate  on  the  time  deposit, 
the  lender  would  have  to  include  the 
lost  interest  in  the  finance  charge,  as 
well  as  in  all  other  applicable  regula- 
tion Z  disclosures. 

(2)  To  aid  in  the  consideration  of 
this  matter  by  the  Board,  interested 
persons  are  invited  to  submit  relevant 
data,  views,  comments,  or  arguments. 
Any  such  material  should  be  submit- 
ted in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Wiushington,  D.C.  20551.  to  be 
received  no  later  than  September  29, 
1978,  and  should  include  the  docket 
No.  R  0177.  The  material  submitted 
will  be  made  available  for  inspection 
and  cop\  ing  upon  request,  except  as 
provided  in  §  261.6(a)  of  the  Board's 
rules  regarding  availability  of  informa- 
tion (12  CP'R  261.6(a)). 

f3)  Pursuant  to  the  authority  grant- 
ed in  15  U.S.C.  §  1064  (1968).  the  Board 
proposes  to  revise  regulation  Z.  12 
CFR  Part  226.  by  adding  the  following 
inlerijretation. 

§  L'Jt;  l(^^     IntcriMt     rrdurtion     iin     time     deposits 
UM'd  to  si'ture  loans. 

Section  226.4(a)  requires  that  the  amount 
of  tl'.e  finance  charge  In  a  credit  transaction 
be  determined  as  the  sum  of  "all  charges, 
p.iyable  directly  or  indirectly  by  the  custom- 
er, and  imposed  directly  or  indirectly  bv  the 
rreditor  as  an  incident  to  or  as  a  condtion  of 
the  exti  iision  of  credit." 

The  question  is  wiiether  thi.s  requirenient 
applies  to  interest  forfeited  by  a  depo.sitor 
on  a  lime  deposit  because  of  a  perteiUaKe 
differential   mandated   by   Federal   or  State 


laws,  or  both,  for  the  loans  secured  by  such 
deposits.  In  some  Stales,  the  interest  rate 
ceiling  on  loans  secured  by  time  deposits  Is 
such  that  the  lender  can  comply  with  the 
differential  requirement  only  by  reducing 
tiie  intere.st  rate  on  the  time  deposit  for  the 
duration  of  the  loan.  For  example,  where 
the  celling  for  loans  is  fixed  at  8.50  percent 
and  the  interest  rate  on  the  time  deposit  is 
l.lf)  percent,  a  reduction  on  the  time  deposit 
to  7.50  percent  will  be  necessary  to  comply 
with  the  present  I  percent  differential  re- 
quirement. 

It  can  be  argued  that  in  these  cases  any 
interest  reduction  results  from  a  combina- 
tion of  the  fixed  loan  interest  rate  and  the 
mandatory  percentage  differential  and, 
thus,  is  not  a  condition  of  the  transaction 
imposed  by  the  creditor.  The  Board  con- 
cludes, however,  that  the  interest  forfeiture 
is  so  directly  related  to  the  loan  tran.saction 
that  it  must  be  deemed  to  constitute  a  fi- 
nance charge.  To  ignore  the  forfeiture  alto- 
gether would  result  in  an  incomplete  and 
misleading  disclosure  for  purposes  of  Truth 
in  LiTiding. 

Although  the  Board  concludes  that  the 
lost  interest  Is  a  finance  charge,  a  require- 
ment tlial  creditors  disclose  the  amount  as 
part  of  the  finance  charge,  in  a  form  that 
would  be  meaningful  to  the  consumer, 
raises  certain  practical  problems.  These 
problems  occur.  In  part,  because  of  the  fact 
ttiat  the  consumer  will  not  be  paying  out 
the  lo.st  interest,  but  rather  will  be  forego- 
ing Its  r(>ceipt.  To  require  disclosure  of  the 
lost  interest  a-s  a  part  of  the  finance  charge 
would  therefore  require  di-sclosing  this  and 
ottier  amounts  (such  as  the  amount  of 
scheduled  payments  and  the  total  of  pay- 
ments) 111  hv  pothetical  terms. 

Tlie  Board  believes  the  purposes  of  Truth 
in  landing  will  better  be  satisfied  by  a  dis- 
closure of  the  interest  forfeiture  as  a  credit 
term  on  the  Truth  in  Lending  disclosure 
statement  A  rreditor  may  satisfy  this  re- 
quirement, for  example,  by  dislosing  that 
'The  Interest  rate  on  the  lime  deposit  of- 
fered as  security  for  this  loan  will  be  re- 
duced from  7.75  percent  to  7.50  percent  for 
the  duration  of  this  loan." 

This  exception,  which  permits  a  lender  to 
omit  the  atnounl  of  the  interest  forfeiture 
in  computing  the  finance  charge  and  in 
other  disclosures  that  relate  in  some  way  to 
the  finance  charge,  is  available  only  if  the 
interest  reduction  results  from  the  need  to 
comply  with  a  loan  rate  ceiling  in  combina- 
tion with  a  differential  requirement.  If  a 
lending  institution  could  maintain  the  per- 
renlage  differential  by  increasing  the  inter- 
est rate  charged  on  the  loan,  but  chose  in- 
stead to  reduce  the  interest  rate  payable  to 
the  depo.sitor,  any  lost  interest  would  repre- 
sent a  condition  of  the  tran-saction  imposed 
by  the  creditor.  In  these  latter  instances  the 
amount  of  the  iiUerest  forfeited  by  the  con- 
sumer mu.st  be  included  in  the  finance 
charge  and  taken  into  account  in  other  ap- 
plicable disclosures. 

By  order  of  the  Board  of  Governors, 
Augu-st  23.  1978. 

Theodore  A.  Allison. 
Secretary  of  the  Board. 
[FR  Doc   78  24601  Filed  8  30  78;  8;45  am] 


[1505-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[File  No.  761  0074] 

McDonnell  douglas  Corp.,  lockheed 
corp.,  and  boeing  co. 

Consent  Agreements  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FR  Doc.  78-23385,  appearing  at 
page  36973  in  the  issue  of  Monday, 
August  21.  1978,  the  following  correc- 
tions should  be  made: 

1.  On  page  36974.  first  column,  the 
third  and  fourth  lines  of  paragraph 
3.(c)  should  read,  "the  validity  of  the 
order  en-[tered]". 

2.  Also  on  page  36794.  second 
column,  between  the  third  and  fourth 
words  in  the  ninth  line  of  paragraph 
6.,  insert  the  words,  "corresponding  in 
form  and  substance  with  a  draft  of 
complaint". 
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[16  CFR  Part  451] 


ADVERTISING  FOR  OVER-THE-COUNTER 
ANTACIDS 

Final  Notice  Concerning  Proposed  Trode 
Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  notice  of  proposed  ru- 
lemaking. 

SUMMARY:  The  Federal  Trade  Com- 
mission, on  April  6,  1976,  published  in 
the  Federal  Register  the  initial 
notice  of  a  rulemaking  proceeding  to 
determine  whether  some  or  all  of  the 
warning  information  required  in  label- 
ing for  OTC  antacid  product  should  be 
disclosed  in  advertising  for  those  prod- 
ucts. This  final  notice  sets  out  the 
scheduled  date  for  commencement  of 
oral  hearings  and  invites  continued 
written  comments.  It  also  gives  pro- 
spective witnesses  and  other  Interested 
parties  instructions  concerning  the 
filing  of  statements  and  other  proce- 
dural requirements. 

DATES:  Hearings  will  commence  at 
9:30  a.m.  on  Monday,  December  4, 
1978.  in  Washington,  D.C.  Written 
comments  due  by  October  19,  1978. 
Oral  statements  or  outlines  and  exhib- 
its due  by  November  10,  1978.  Notice 
of  desire  to  question  witnesses  due  by 
October  2,  1978. 

ADDRESS:  Send  comments  and  notice 
of  desire  to  examine  witnesses  to 
James  P.  Greenan,  Presiding  Officer, 
Federal  Trade  Commission,  Washing- 
ton, D.C.  20580.  202-724-1045. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Joel  Brewer,  Division  of  Food  and 
Drug  Advertising,  Bureau  of  Con- 
sumer Protection,  Federal  Trade 
Commission.  Washington,  D.C. 
20580,  202-724-1530. 

SUPPLEMENTAL  INFORMATION: 
On  April  6,  1976,  the  Commission  pub- 
lished in  the  Federal  Register  (41  FR 
14534)  an  initial  notice  of  rulemaking 
concerning  advertising  for  over-the- 
counter  antacids,  pursuant  to  the  Fed- 
eral Trade  Commission  Act,  as  amend- 
ed, 15  U.S.C.  41  et  seq.,  the  provisions 
of  part  1,  subpart  B  of  the  Commis- 
sion's procedures  and  rules  of  practice 
(rules  of  practice)  16  CFR  1.7-1.20. 
and  section  553  of  subchapter  II,  chap- 
ter 5,  title  5  of  the  U.S.  Code  (adminis- 
trative procedure). 

Under  the  same  authority  and  more 
specifically  under  §  1.12  of  the  rules  of 
practice,  the  undersigned  duly  ap- 
pointed Presiding  Officer  for  this  pro- 
ceeding gives  Final  Notice  of  proposed 
rulemaking.  The  contents  of  the  Ini- 
tial Notice  described  above  are  incor- 
porated herein  by  reference.  The  Com- 
mi.ssion's  staff  has  written  a  report 
supporting  the  initiation  of  a  rulemak- 
ing proceeding.  The  report  has  been 
placed  in  the  public  record  and  can  be 
studied  by  interested  persons  in  Room 
130,  Public  Reference  Branch.  Federal 
Trade  Commission,  Pennsylvania 
Avenue  at  Sixth  Street  NW.,  Washing- 
ton, D.C. 

Notice  to  Interested  Persons 

SECTION  A.  written  COMMENTS 

Please  continue  to  send  data,  views 
or  arguments  of  any  issue  of  fact,  law 
or  policy  that  may  have  some  bearing 
on  the  proposed  rulemaking.  You  may 
comment  on  any  aspect  of  the  pro- 
posed rulemaking.  Any  earlier  com- 
ments you  may  have  sent  have  been 
placed  in  the  public  record  and  need 
not  be  sent  again. 

Send  your  comments  to  James  P. 
Greenan,  Presiding  Officer,  Federal 
Trade  Commission,  Washington,  D.C. 
20580,  no  later  than  October  19,  1978. 
Mark  them  "Antacid  Comments"  for 
prompt  identification  and  considera- 
tion. You  are  requested  to  clearly 
identify  the  questions  contained  in  the 
Initial  notice  of  rulemaking  or  set 
forth  in  this  notice  to  which  your  com- 
ments are  directed.  If  possible,  send 
five  copies. 

section  b.  public  hearings:  date  and 
location 

Public  hearings  on  the  proposed  ru- 
lemaking will  be  held  in  Washington, 
D.C.  Hearings  will  start  on  December 
4.  1978,  at  9:30  a.m.  in  Room  532,  Fed- 
eral     Trade      Commission      Building, 
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Pennsylvania  Avenue  at  Sixth  Street 
NW. 

If  more  hearings  are  needed,  the 
dates  and  places  of  those  scheduled 
will  be  published  later  in  the  Federal 
Register. 

SECTION  C.  instructions  FOR  WITNESSES 

1.  Advance  notice.  If  you  want  to  tes- 
tify at  the  hearings,  please  inform  the 
presiding  officer  immediately.  This 
will  enable  us  to  assist  you  in  comply- 
ing with  the  requirements  set  forth 
below. 

2.  Notification  and  filing  require- 
ments. If  you  want  to  testify  during 
the  scheduled  public  hearings,  please 
inform  the  presiding  officer.  You  must 
notify  him  of  your  desire  to  testify 
and  file  with  him  your  word-for-word 
statement  of  testimony  no  later  than 
November  10,  1978. 

3.  Exceptions.  If  you  do  not  intend 
to  deliver  a  prepared  word-for-word 
statement  at  the  hearings,  you  must 
file  a  comprehensive  outline  of  what 
you  expect  to  say  with  the  presiding 
officer.  Such  an  outline  must  list  each 
fact,  observation,  opinion,  and  conclu- 
sion you  are  going  to  discuss  and  recite 
the  basis  for  each  such  observation, 
opinion,  and  conclusion.  The  outline 
must  be  filed  with  the  presiding  offi- 
cer no  later  than  November  10,  1978, 
as  specified  in  paragraph  2.  If  the  out- 
line you  file  is  not  sufficiently  detailed 
or  factual,  the  presiding  officer  may 
require  you  to  file  a  complete  word- 
for-word  statement  before  you  testify. 

4.  Use  of  exhibits.  Use  of  exhibits 
during  oral  testimony  is  encouraged, 
especially  when  they  are  to  be  used  to 
help  clarify  technical  or  complex  mat- 
ters. If  you  plan  to  offer  documents  as 
exhibits,  file  them  as  soon  as  possible 
during  the  general  comment  period 
(see  section  A)  so  they  can  be  studied 
by  other  interested  persons.  If  such 
documents  are  unavailable  to  you 
during  this  period,  file  them  as  soon  as 
you  can  but  not  later  than  the  Novem- 
ber 3,  1978  deadline  for  filing  state- 
ments or  outlines.  Mark  each  of  the 
documents  with  your  name,  and 
number  them  in  sequence,  e.g..  Jones 
exhibit  1.  The  presiding  officer  has 
the  power  to  refuse  to  accept  for  the 
public  record  any  hearing  exhibits 
that  are  not  furnished  by  the  dead- 
line. 

5.  Expert  witnesses.  If  you  are  going 
to  testify  as  an  expert  witness,  you 
must  attach  to  your  statement  or  out- 
line a  curriculum  vitae,  biographical 
sketch,  resume  or  summary  of  your 
professional  background,  and  a  bib- 
liography of  your  publications.  It 
would  be  helpful  if  you  would  also  in- 
clude documentations  for  the  opinions 
and  conclusions  you  express  by  foot- 
notes to  your  statements  or  m  sepa- 
rate exhibits.  If  your  testimony  is 
based  upon  or  chiefly  concerned  with 
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one  or  tv,o  major  scientific  works, 
ccipifs  should  be  furnished.  Ttie  re- 
nKuiiins  citations  to  other  works  can 
be  accomplislied  by  using  footnotes  in 
your  statement  referring  to  those 
works. 

6.  Results  of  surveys  and  other  re- 
search studies.  If  in  your  testimony 
you  will  present  the  results  of  a  survey 
or  other  research  study,  you  must  also 
present  as  an  exhibit  or  exhibits  in 
compliance  with  paragraph  4  above 
the  following: 

(a)  A  complete  report  of  the  survey 
or  other  research  study  and  the  infor- 
mation and  docments  listed  in  (b) 
through  (e)  if  they  are  not  mcluded  in 
that  report. 

(b)  A  description  of  the  sampling 
proc<>dures  and  selection  process  in- 
cluding the  number  of  persons  con- 
tacted, the  numbtT  of  interviews  com- 
pleted, and  the  number  of  persons 
who  refused  to  participate  in  the 
s\irvt'y. 

(c>  Copies  of  all  completed  question- 
naires or  interview  reports  used  in  con- 
ducting the  survey  or  study  if  respon 
dents  were  permitted  to  answer  ques- 
tions in  words  of  their  choice  rather 
than  to  select  an  an.swer  from  one  or 
more  answers  printed  on  the  question- 
naire or  suggested  by  tlie  interviewer. 

(d>  A  description  of  the  methodology 
used  in  conducting  the  survey  or  other 
research  study  including  the  selection 
and  instructions  to  interviewers,  intro- 
ductory remarks  by  interviewers  to  re- 
pondents,  and  a  sample  questionnaire 
or  other  data  collection  instrument. 

(c)  A  description  of  the  statistical 
procedures  used  to  analyze  the  data 
and  all  data  tables  which  underlie  the 
results  reported. 

Other  interested  parties  may  wish  to 
examine   tiie  questionnaires,  data  col 
lection  form,  and  any  other  underly 
ing  data  not  offered  as  exhibits  and 
which  serve  as  a  basis  for  your  testi- 
mony.   This    information    along    with 
punch  cards  or  computer  tapes  which 
were  used  to  conduct   analyses  sliouki 
be    made   a\aihible   (with    appropriate 
explanatory  data)  upon  the  request  of 
the  presiding  officer.  The  presidint;  of 
fuer    will    then    be    in    a    position    to 
pfrmit   their  use  by  other  interest<-d 
partus  or  thc-ir  counsel. 

7  Identification,  number  of  copies, 
and  inspection.  To  a.ssure  prompt  con 
sideration.  all  materials  filed  by  pro- 
spective witnesses  pursuant  to  instruc- 
tions contained  in  paragraphs  2-6  of 
this  section  should  be  identifit>d  a;-; 
•antacids  statement"  ("and  rxhibil.V', 
if  appropriate),  and  submitted  in  five 
copies  when  feasible  and  not  burden- 
some. 

Copies  of  all  tnaterials  filed  by  wit- 
nesses will  be  made  available  for  ex- 
amination m  Public  Reference  Room 
130,  Federal  Trade  Commission,  Penn- 
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sylvania  Avenue  at  Sixth  Street  NW., 
Washington.  D.C. 

8.  Reaso7i  for  requirements.  The 
foregoing  requirements  are  necessary 
to  permit  us  to  .schedule  the  time  for 
your  appearance  and  that  of  other  wit- 
nesses in  an  orderly  manner.  Other  in- 
terested parties  must  have  your  ex- 
pected testimony  and  supporting  docu- 
ments available  for  study  before  the 
liearings  so  they  can  decide  whether 
to  question  you  or  file  contradictory 
statements  (rebuttals).  If  you  do  not 
comply  with  all  of  the  requirements, 
the  presiding  officer  has  the  power  to 
refu.se  to  let  you  testify. 

9.  Content  of  testimony.  In  your  tes- 
timony you  can  discu.ss  any  questions 
of  fact,  law,  or  policy  concerning  the 
proposed  rulemaking.  You  do  not  have- 
to  limit  your  testimony  by  responding 
only  to  the  questions  set  forth  in  the 
Commi.ssions  initial  notice  or  in  sec- 
tion E  herein:  but  if  it  does  bear  on 
the.se  matters,  you  may  be  questioned 
by  the  presiding  officer  or  other  per- 
sons, and  there  may  be  rebuttals,  Also, 
the  presiding  officer  may  question  you 
directly  or  let  others  question  you 
about  other  matters.  You  are  not  re- 
quired to  respond  to  any  question  out- 
side tlie  .scope  of  your  written  state- 
ment or  outline.  However,  if  such 
questions  are  permitted,  you  may  re- 
spond if  you  feel  you  are  prepared  and 
have  something  to  contribute. 

10.  Procedures  and  time  limits.  The 
hearings  will  be  informal  and  court- 
room rules  of  evidence  will  not  apply. 
You  will  not  be  put  luider  oath  unless 
the  presiding  officer  so  requires.  Ordi- 
narily, you  will  have  about  20  minutes 
to  give  your  testimony.  If  you  need 
more  than  20  minutes,  submit  your  re- 
quest for  extra  time  when  you  file 
your  word  for-word  statement  of  testi- 
mony or  outline.  The  presiding  officer 
may  set  other  reasonable  time  limits 
and  may  also  allow  extra  time  for 
questioning.  If  you  want  to  di.scu.ss 
more  than  can  be  presented  in  the 
time  alloted  to  you.  include  all  of  the 
material  in  your  word-for-word  state- 
ment. They  you  may  summarize  the 
statement  in  your  testimony,  and  the 
<>ntire  statement  will  be  introduced 
into  the  record  as  an  exhibit.  The  pre- 
siding officer  has  the  authority  to 
limit  the  number  of  witnesses  to  be 
heard  if  the  orderly  conduct  of  the 
proceeding  so  requires. 

SECTION  D.  DESIGNATED  ISSUES 

The  presiding  officer  has  deter- 
mined that  no  i.ssues  have  been  identi- 
fied in  this  proceeding  which  require 
designation  for  consideration  in  ac- 
cordance with  §  1.13(d)  (5)  and  (6)  of 
tin'  rules  of  practice. 

The  presiding  officer  may  at  any 
time  on  his  own  motion  or  pursuant  to 
a  written  petition  by  an  interested 
person  designate  Lssues  for  considera- 


tion in  accordance  with  §  1.13(d)  (5) 
and  (6)  of  the  rules  of  practice.  In  like 
fa.shion,  i.ssues  so  designated  may  be 
modified  by  the  presiding  officer  on 
his  own  motion  or  pursuant  to  a  writ- 
ten petition  by  an  interested  person. 
Pititions  requesting  the  designation  of 
an  i.ssue  will  not  be  considered  unless 
good  cause  is  shown  why  such  issue 
was  not  proposed  during  the  time 
specified  in  the  notice  of  extension  of 
time  to  propo.se  designated  i-ssues  of 
fact  i.ssued  by  Presiding  Officer  Ray- 
mond L.  Rhine  (41  FR  24724.  June  18. 
1976).  If  such  was  proposed  during  the 
specified  period  and  not  accepted, 
good  cause  must  be  shown  why  it 
should  now  be  designated. 

SECTION  E.  QUESTIONS 

While  interested  persons  are  Invited 
to  address  any  issues  of  fact,  law.  or 
policy  which  they  feel  may  have  bear- 
ing upon  the  proposed  rulemaking, 
listed  below  are  several  specific  ques- 
tions which  are  posed  in  order  to  fa- 
cilitate the  development  of  views  and 
comments  from  all  interested  parties. 
These  questions  are  intended  to  sup- 
plement those  set  forth  in  the  Com- 
mission's initial  notice  of  rulemaking. 
Responses  to  these  questions  will 
a.ssist  the  Commission  in  considering 
all  reasonable  alternatives  bearing 
upon  the  proposed  rulemaking. 

In  its  statement  of  reasons  for  this 
rulemaking  proceeding  the  Commis- 
sion referred  to  the  establishment  by 
the  Food  and  Drug  Administration  of 
procedures  for  the  safe  classification 
of  OTC  drugs  as  "generally  recognized 
as  safe  and  effective"  and  not  "mis- 
branded."  The  Commission,  in  its  ini- 
tial notice  of  rulemaking,  stated  this 
proceeding  was  initiated  "to  determine 
whether  some  or  all  of  the  warning  in- 
formation required  in  labeling  for 
OTC  antacid  products  should  be  dis- 
closed in  advertising  for  those  prod- 
ucts. The  Commission  did  not  fully 
define  the  term  "warning"  in  its  initial 
notice.  However,  the  Commission  indi- 
cated that  all  warning  information  re- 
quired in  labeling  OTC  antacid  prod- 
ucts is  included  within  the  scope  of 
this  rulemaking  proceeding. 

Accordingly,  in  the  following  ques- 
tions, the  term  •warning"  refers  to  the 
F'DA  antacid  labeling  requirements  set 
forth  in  (ai  to  (g)  below: 

(a)  "Do  not  take  more  than  (maxi- 
mum recommended  daily  dosage, 
broken  down  by  age  groups  if  appro- 
priate, expressed  in  units  such  as  tab- 
lets or  teaspoonfuls)  in  a  24-hour 
period,  or  use  the  maximum  dosage  of 
this  product  for  more  than  2  weeks, 
except  under  the  advice  and  supervi- 
sion of  a  physician." 

(b)  For  products  which  cause  consti- 
pation in  5  percent  or  more  of  persons 
who  take  the  maximum  recommended 
dosage:   'May  cau.se  constipation." 


(c)  For  products  which  cause  laxa- 
tion  in  5  percent  or  more  persons  who 
take  the  maximum  recommended 
dosage:  'May  have  laxative  effect." 

(d)  For  products  containing  more 
than  50  mEq.  of  magnesium  in  the  rec- 
ommended daily  do.sage:  "Do  not  use 
this  product  except  under  the  advice 
and  supervision  of  a  physician  if  you 
have  kidney  disease." 

(e)  For  products  containing  more 
than  5  mEq.  sodium  in  the  maximum 
recommended  daily  dose:  "Do  not  use 
this  product  except  under  the  advice 
and  supervision  of  a  physician  if  you 
are  on  a  sodium  restricted  diet." 

(f)  For  the  products  containing  more 
than  25  niEq.  potassium  in  the  maxi- 
mum recommended  daily  dose:  "Do 
not  use  this  product  except  under  the 
advice  and  supervision  of  a  physician 
if  you  have  kidney  disease." 

(g)  For  products  containing  more 
than  5  gm.  per  day  lactose  in  a  maxi- 
mum daily  do.sage:  "Do  not  use  this 
product  except  under  advice  and  su- 
pervision of  a  physician  if  you  are  al- 
lergic to  milk  or  milk  products." 

fh)  Drug  interaction  precautions. 
The  labeling  of  the  product  contains 
the  following  drug  interaction  precau- 
tions, under  the  heading:  "Drug  Inter- 
action Precautions":  •  •  •  (i)  If  the 
product  is  an  aluminum  containing 
antacid:  "Do  not  take  this  product  if 
you  are  presently  taking  a  prescription 
antibiotic  drug  containing  any  form  of 
tetracycline." 

(i)  Statements  of  sodium  containing 
ingredients.  The  labeling  of  the  prod- 
uct contains  the  sodium  content  per 
dosage  unit  (e.g.,  tablet,  teaspoonful) 
if  it  is  0.2  mEq.  (5  mg.)  or  higher. 

(j)  The  labeling  for  all  drugs  con- 
tains the  general  warning:  "Keep  this 
and  all  drugs  out  of  the  reach  of  chil- 
dren." The  labeling  for  all  drugs  used 
for  oral  administration  shall  also 
state:  "In  case  of  accidental  overdose, 
seek  professional  assistance  or  contact 
a  Poison  Control  Center  immediately." 
The  labeling  for  drugs  administered 
rectally  or  used  topically  shall  state: 
"In  case  of  accidental  ingestion,  seek 
professional  a.ssistance  or  contact  a 
Poison  Control  Center  immediately." 

In  addition,  in  the  following  ques- 
tions, the  terms  "warning"  or  "warn- 
ing information"  refer  to  the  informa- 
tion content  of  the  foregoing  FDA  ant- 
acid label  requirements,  without  nec- 
es-sarily  meaning  the  information  in 
the  very  words  the  Food  and  Drug  Ad- 
ministration has  approved  for  label- 
ing. 

1.  With  respect  to  the  warnings 
which  have  been  developed  or  may  be 
developed  by  the  Food  and  Drug  Ad- 
ministration in  its  over-the-counter 
antacid  drug  review,  is  it  material  to 
significant  numbers  of  consumers: 
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(a)  That  FDA  has  found,  or  will  find, 
such  warnings  to  be  applicable  to  par- 
ticular over-the-counter  drugs,  or 

(b)  That  particular  over-the-counter 
drugs  bear,  or  will  bear,  such  warnings 
in  their  labeling? 

2.  With  respect  to  each  warning: 

(a)  Are  there  significant  numbers  of 
consumers  or  potential  consumers  of 
antacids  to  whom  such  warnings 
apply? 

(b)  What  are  the  potential  conse- 
quences of  using  a  product  whicli 
bears  a  warning  to  those  consumers  to 
whom  each  such  warning  applies? 

(c)  Are  there  a  significant  number  of 
consumers  to  whom  the  warnings  are 
of  mateiial  significance  who  are  not 
presently  aware  of  the  warnings? 

(d)  Would  a  disclosure  in  advertising 
be  likely  to  make  a  significant  number 
of  the  consumers  described  in  Question 
2'c)  above  aware  of  the  warning  infor- 
mation? 

3.  Are  there  criteria  for  determining 
whether  the  warning  information  de- 
veloped by  FDA  should  be  included  in 
advertising? 

4.  Can  a  general  dLsclosure  for  adver- 
tising be  developed  which  will  result  in 
consumers  becoming  aware  of  the 
warnings  on  particular  antacid  prod- 
ucts? If  so,  can  criteria  be  developed 
which  will  measure  whether  alterna- 
tive formulations  of  this  disclosure 
will  be  as  effecti\e  as  a  general  disclo- 
.sure  in  communicating  to  consumeis? 
Can  criteria  be  developed  to  determine 
what  eleinents  general  disclosure  must 
contain  in  order  to  induce  consumers 
to  familiarize  themselves  with  the 
warnings  on  particular  antacid  prod- 
ucts? 

5.  Can  specific  di.sciosures  for  ad\'  r- 
tising  be  developed  which  will  ade 
quately  communicate  the  warnings  to 
a  significant  number  of  consumers  to 
whom  the  warnings  apply?  If  so,  can 
criteria  be  developed  which  will  meas- 
ure whether  alternative  formulation.- 
of  specifc  dislosures  are  as  effecu\e  as 
the  specific  disclosures  themselves  in 
commuicating  inform.ation  to  consum- 
ers? 

6.  If  specific  disclosures  do  appear  in 
advertisements: 

(a)  What  are  the  possible  effects,  if 
any,  of  the  disclosures  on  those  per- 
sons to  whom  the  warnings  do  not 
apply? 

(b)  Would  the  inclusion  in  advertis- 
ing of  specific  disclosures  describing 
some  of  the  warnings  reduce  consumer 
awareness  of  other  warnings  or  addi- 
tional information  relating  to  sale  use 
which  is  ahso  required  in  labeling;  if  so, 
could  additional  disclosure  in  advertis- 
ing (e.g.,  "See  label  for  additional 
warnings,"  or  "Follow  label  direc- 
tions") prevent  such  reduction  m 
awareness? 

(c)  Would  a  significant  number  of 
consumers  be  likely  to  improperly  con- 
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elude  that  specific  disclosure  of  a 
warning  for  a  particular  antacid  also 
has  application  to  other  antacitls  or 
other  OTC  drugs  whiili  do  not  m  fact 
bear  that  warning? 

(d)  WJiat  would  be  the  effect,  il  any, 
of  such  warnings  in  advertising  upon 
the  general  ability  of  advertisers  to 
communicate  and  in  particular,  upon 
their  ability  to  communicate  the 
therapeutic  effects  of  their  products? 

7.  What  would  be  the  economic  ef- 
fects on  consumers,  producers,  and  ad- 
vertisers of  antacid  products  and  upon 
small  businesses  if  disclosures  of  mfor- 
miation  based  on  the  subject  matter  of 
this  rulem.aking  proceeding  are  adopt 
ed  by  the  Commission? 

SECTION  F.  NOTIFICATION  OF  INTEREST 

Interested  persons  who  wish  to  avail 

themselves  of  the  opportunity  to  ques- 
tion witnesses  must,  by  October  2. 
1978.  notify  the  presiding  officer  of 
their  position  with  respect  to  the  pro- 
posed rulem.aking  as  v.tl]  as  each  indi- 
vidual section  and  paragraph  set  forth 
in  the  Commi.ssion's  initial  notice  of 
rulemaking  (41  FR  14534,  April  6. 
1976),  and  as  to  each  of  the  questions 
.set  forth  in  this  notice.  If  you  have  no 
interest  or  position  as  to  any  particu- 
lar section  or  paragrapli,  merely  indi- 
cate, "No  interest."  This  notification 
must  be  in  sufficient  detail  to  enable 
the  presiding  officer  to  identify  groups 
with  the  same  or  similar  interest  re- 
specting the  proposed  rulemaking  and 
tiie  presiding  officer  may  require  the 
submi-ssion  of  adJitional  information 
from  any  applicant  whose  notification 
IS  inadequate.  Failure  to  file  an  ade- 
quate notification  in  sufficient  detail 
may  result  in  the  applicant  being  re- 
fused an  opportunity  to  question  wit- 
nesses. 

Before  tiie  hearings  comm.ence,  the 
presiding  officer  will  identify  groups 
with  the  same  or  similar  interests  in 
the  proceeding.  Such  groups  will  be  re- 
quired to  select  a  single  representative 
for  the  purpose  of  questioning  wit- 
nesses and,  if  unable  to  make  this  se- 
lection, the  presiding  officer  may 
select  a  representative  of  each  group. 
The  presiding  officer  will  notify  all  in- 
terested persons  of  the  identity  of  the 
group  representatives  at  the  earliest 
practicable  time. 

If  you  are  a  member  of  such  a  group, 
you  must  make  a  good  faith  effort  to 
agree  on  a  representative,  if  you 
cannot  agree  and  you  have  a  position 
with  respect  to  the  proposed  rulemak- 
ing or  one  or  more  of  the  ind)\  idual 
sections  or  paragraphs  of  the  Commis- 
sion's initial  notice  that  will  not  be 
adequately  presented  by  the  group 
representative,  notify  the  presiding  of- 
ficer. He  may  allow  you  to  question 
witnesses  or  have  questioning  conduct- 
ed for  you.  or  to  offer  rebuttals. 
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Inasmuch  as  thp  presiding;  officer 
has  dt'termitifd  that  no  issues  have 
been  identified  which  require  desi^na- 
tion  for  consideration  in  accordance 
with  §  1.13(d)  (5)  and  (6)  of  the  rules 
of  practice,  examination,  inchidinK 
cross-examination,  of  oral  presenta- 
tions and  the  presentation  of  rebuttal 
submissions  is  not  required  in  this  pro- 
ceeding. However,  in  order  to  permit 
adequate  exposition  of  the  views,  opin- 
ions, and  arKumenls  of  witnesses 
maliing  oral  presentations,  particular- 
ly as  they  may  bear  upon  the  ques- 
tions posed  by  the  Commission  in  its 
initial  notice  and  lhose\asection  E  of 
this  notice,  the  presidin^^fficer  may 
examine  such  witnesses  or  allow  ques- 
tioning to  be  conducted  by  group  rep- 
resentatives. Such  questioning  as  may 
be  permitted  to  be  conducted  by  group 
representatives  will  be  confined  in  du- 
ration under  limitations  to  be  estab- 
lished by  the  presiding  officer. 

Issued;  August  30,  1978. 

Jamks  p.  Greeman, 
Presiding  Officer. 

(FR  Doc.  78-24602  Piled  8  30  78;  8;45  am] 
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DEPARTMENT  OF  STATE 

Agency  for  Inlernational  Development 

[22  CFR  Port  203] 

REGISTRATION  OF  AGENCIES  FOR 
VOLUNTARY  FOREIGN  AID 

Proposed  Revision  in  Requirements 

AGENCY;  Agency  for  International 
Development  (AID) 

ACTION;  Proposed  rules. 

SUMMARY:  These  proposed  rules 
would  revise  AID  regulations  to  reflect 
recent  changes  in  the  requirements  for 
the  registration  of  U.S.  voluntary 
agencies  with  the  Advisory  Committee 
on  Voluntary  foreign  Aid  (herein 
after  referred  to  as  the  Committee); 
would  establish  new  precedures  for 
the  registration  of  foreign  voluntary 
agencies  with  the  Committee;  estab- 
lish new  procedures  regarding  denials 
of  registration  by  the  Committee  and 
reconsideration  of  .denials;  would 
modify  procedures  for  the  issuance  of 
registration  certificates,  the  scope  of 
the  Committee's  authority  to  waive 
the  registration  requirements  estab- 
lished in  regulation  3;  and  would  elimi- 
nate from  regulation  3  those  proce- 
dures relating  to  approval  of  private 
and  voluntary  organization  programs, 
projects  and  services  by  the  Commit- 
tee for  the  purpose  of  receiving  cer- 
tain forms  of  assistance  from  AID. 

DATE:  Comments  on  these  proposed 
rules  must  be  received  on  or  before 
October  31.  1978.  Comments  should  be 
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submitted  to  Mr.  Robert  S.  McClu.sky, 
Executive  Director,  Advisory  Commit- 
tee on  V^oluntary  Foreign  Aid,  Office 
of  Private  and  Voluntary  Cooperation. 
Room  3489.  Bureau  for  Private  and 
Development  Cooperation,  Agency  for 
International  Development,  Depart- 
ment of  State,  Washington,  D.C. 
20523. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  S.  McClusky,  at  the 
above  address  or  by  phone  at  202- 
632  0990, 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  22 
U.S.C.  2151  et  seq.  and  the  Agricultur- 
al Trade  Development  and  Assistance 
Act  of  1954,  as  amended  (Pub.  L,  480). 
7  U.S.C.  1691  et  seq..  AID  is  authorized 
to  provide  financial  and  commodity 
support  for  the  foreign  assistance  ac- 
tivities of  voluntary  nonprofit  agencies 
registered  with,  and  approved  by,  the 
Advisory  Committee  on  Voluntary 
Foreign  Aid  (the  Committee).  AID 
Regulation  3.  22  CFR  Part  203.  estab- 
lished the  procedures  and  require- 
ments for  registration  with  the  Com- 
mittee. These  procedures  were  last 
published  in  their  entirety  in  the  F'ed- 
ERAL  Register  on  February  11,  1976 
(41  FR  6066). 

In  response  to  congressional  recom- 
mendations that  AID  establish  a  regis- 
try of  private  and  voluntary  organiza- 
tions eligible  for  AID  support.  AID 
began  a  review  in  1977  of  the  require- 
ments for  registration  of  U.S.  private 
voluntary  organizations  contained  in 
regulation  3.  Proposed  revisions  were 
discu.ssed  in  several  public  meetings  of 
the  Advisory  Committee.  In  addition, 
amendments  to  the  Foreign  Assistance 
Act  and  Pub.  L.  480.  effective  October 
1.  1977.  extended  eligibility  for  AID 
support  on  a  reimbunsable  and  ad- 
vanc'e-of-funds  basis  and  for  receipt  of 
food  commodities  under  title  II  of 
Pub.  L.  480  to  foreign  nonprofit  volun- 
tary agencies  registered  with  the  Com- 
mittee. For  the  purpose  of  implement- 
ing these  amendments,  AID  was  re- 
quired to  i.ssue  regulations  governing 
registration  of  foreign  nonprofit  vol- 
untary agencies  with  the  Committee. 

The  proposed  regulations  below  re- 
flect changes  to  the  registration  re- 
quirements for  U.S.  private  voluntary 
organizations;  and  establish  new  pro- 
cedures for  registration  of  foreign  pri- 
vate voluntary  organizations  ba.sed 
upon  a  certification  of  eligibility  from 
appropriate  mission  or  AID/Washing- 
ton  officials.  The  revised  registration 
requirements  for  U.S.  private  volun- 
tary organizations  have  been  in  use  on 
a  interim  basis  for  the  purpose  of  de- 
termining eligibility  for  funding  in 
fi.scal  year  1978  and  the  foreign  pri- 
vate    voluntary     organization    proce- 


dures are  being  used  on  an  interim 
basLs  for  the  determination  of  eligibil- 
ity to  seek  assistance  made  available  to 
foreign  private  voluntary  organiza- 
tions. The  remaining  changes  are  to 
the  procedures  and  functions  of  the 
Committee  itself.  The  principal 
changes  in  the  regulation  are  as  fol- 
lows: 

1.  Applicability  of  the  regulation. 
Section  203.1  has  been  revised  to  fe- 
flect  that  the  Committee  will  maintain 
two  registries,  one  of  U.S.  private  vol- 
untary organizations  and  the  other  of 
foreign  private  voluntary  organiza- 
tions. A  sentence  has  been  added  to  in- 
dicate that  universities,  colleges,  or 
other  accredited  degree-awarding  In- 
stitutioris  of  learning  and  exclusively 
research  or  scientific  organizations  are 
not  considered  private  voluntary  orga- 
nizations and  accordingly  are  not  re- 
quired to  register  with  the  Committee. 
Section  203.1(b)  requires  that  private 
volunteer  organizations  organized 
under  the  laws  of  the  United  States 
and  holding  IRS  tax  exemption  meet 
the  requirements  for  registration  of 
U.S.  private  voluntary  organizations  in 
§§  203.2  through  203.6  rather  than 
those  for  foreign  private  voluntary  or- 
ganizations in  §  203.7. 

2.  Application  for  registration.  The 
proposed  §  203.2  makes  minor  changes 
to  the  present  §203.2,  redesignates  it 
as  subsection  (a),  and  adds  a  new  sub- 
section (b)  specifying  in  regulation  3 
the  documentation  which  must  be  sub- 
mitted to  the  Committee  in  support  of 
an  application  for  registration.  These 
documentary  requirements  were  previ- 
ously contained  in  the  Committee's  in- 
terim registration  guidelines  which 
were  provided  to  prospective  appli- 
cants for  registration.  The  documenta- 
tion required  is  essentially  the  same  as 
previously  required  with  the  following 
significant  changes:  New  organizations 
(organizations  which  have  been  incor- 
porated less  than  a  year)  are  permit- 
ted to  submit  an  independent  certified 
accountants  statement  that  an  appro- 
priate accounting  and  financial  report- 
ing system  has  been  installed  that 
would  enable  the  organization  to  have 
an  audit  conducted  at  the  end  of  12 
months  in  accordance  with  the  AICPA 
industry  audit  guidelines  applicable 
for  that  organization,  along  with  an 
unaudited  financial  statement  cover- 
ing the  period  between  incorporation 
and  application  for  registration;  a  list 
of  the  top  five  principal  headquarters 
positions  determined  by  salary  level 
and  the  pay  and  allowances  of  these 
positions  must  be  provided;  a  list  of 
the  top  salary  levels,  perquisites,  and 
allowances  of  the  organizations  coun- 
try director  positions  in  each  country 
in  which  it  has  such  representation  is 
required;  and  a  copy  of  the  most 
recent  income  tax  return  of  the  orga- 
nization (IRS  form  990  or  equivalent) 


must  be  submitted  or  the  Inability  to 
do  .so  explained. 

3.  Conditions  for  registration  for 
U.S.  prirate  voluntary  organi2ations. 
Section  203.3  Conditions  of  Registra- 
tion, have  •  been  revised  as  follows: 
Condition  (1)  has  been  revised  to  make 
it  clear  that  the  applicant  must  dem- 
onstrate that  it  is  a  legal  entity  orga- 
nized under  U.S.  law. 

Condition  (2)  has  been  redesignated 
as  condition  (6)  and  has  been  simpli- 
fied. A  new  condition  (2)  has  been 
added  requiring  the  applicant  to  be  a 
nongovernmental  entity. 

Condition  (3)  has  been  completely 
revised,  with  applicants  required  to 
demonstrate  that  they  hold  IRS  tax 
exemption  under  one  of  several  speci- 
fied sections  of  the  Internal  Revenue 
Code.  Nearly  all  organizations  previ- 
ously registered  with  the  Committee 
fall  within  the  enumerated  sections. 
Condition  (3)  previously  required  ap- 
plicants to  demonstrate  that  IRS  had 
authorized  them  to  inform  donors 
that  contributions  were  tax  deduct- 
ible. The  proposed  changes  were  made 
in  order  to  expand  the  registry  to  in- 
clude private  and  voluntary  organiza- 
tions which,  while  tax  exempt,  do  not 
solicit  contributions  from  the  general 
public  for  their  activities. 

Condition  (4)  has  been  revised  to 
extend  availability  of  registration  not 
only  to  organizations  which  are  cur- 
rently conducting  programs  abroad 
but  also  those  organizations  demon- 
strating a  commitment  to  foreign 
charitable  and  development  efforts  in 
the  future,  particularly  new  organiza- 
tions in  the  process  of  startup  for 
overseas  development  activities  or  es- 
tablished organizations  beginning  ex- 
pansion of  activities  into  foreign  coun- 
tries. 

Condition  (5)  has  been  redesignated 
as  condition  (7).  A  new  condition  (5) 
requires  the  applicant  to  demonstrate 
that  it  has  financial  resources  and 
management  capability  of  sufficient 
substance  to  enable  it  to  perform  the 
services  it  proposes. 

Section  203.3(b)  of  the  present  regu- 
lations is  redesignated  as  §  203.3(d)  in 
the  proposed  regulations  with  minor 
revisions  and  an  annual  reporting  re- 
quirement is  included.  This  reporting 
requirement  was  previously  a  part  of 
the  Committee's  interim  registration 
operational  guidelines.  The  required 
documentation  is  much  the  same  as 
previously  required.  A  report  of  ex- 
ports schedule  C-200  and  a  representa- 
tive sampling  of  the  latest  fundraising 
literature,  however,  are  no  longer  re- 
quired. An  updated  listing  of  top  head- 
quarters positions,  compensation 
levels  for  country  director  positions, 
and  a  copy  of  the  annual  income  tax 
return  have  been  added  as  additional 
requirements. 
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New  subsections  (b)  and  (c)  have 
been  included  in  §  203.3  outlining  the 
general  standards  to  be  used  by  the 
Committee  in  determining  whether  an 
organization  conducts  its  programs  in 
accordance  with  accepted  ethical 
standards  and  obtains,  expends,  and 
distributes  its  funds  without  unreason- 
able cost  for  promotion,  publicity,  fun- 
draising, and  administration.  These 
standards  are  intended  as  guides  to 
the  Committee  in  a.ssessing  the  appro- 
priateness of  an  organization's  activi- 
ties; each  applicant's  operations,  how- 
ever, are  to  be  reviewed  on  a  case-by- 
case  basis  with  consideration  given  to 
all  relevant  circumstances.  The  stand- 
ards indicated  have  been  part  of  the 
Committee's  interim  registration  oper- 
ational guidelines  since  1976.  Under 
the  proposed  regulations,  the  Commit- 
tee may  develop  its  own  standards  and 
has  indicated  an  interest  in  doing  so  in 
the  near  future. 

4.  Certificate  of  registration.  Section 
203.4  has  been  simplified  and  language 
added  making  it  clear  that  an  organi- 
zation is  not  deemed  registered  with 
the  Committee  until  the  registration 
certificate  is  signed  by  the  Chairman 
and  issued  to  the  organization.  The 
Committee  may  reconsider  and  modify 
any  registration  action  prior  to  issu- 
ance of  the  certificate. 

5.  Denial  of  registration.  Reconsider- 
ation procedures  have  been  added  in  a 
new  §  203.5  providing  an  applicant 
denied  registration  the  opportunity  to 
seek  reconsideration  within  30  days 
after  notification  of  a  denial;  after  the 
expiration  of  this  30-day  period  or 
after  a  denial  of  a  request  for  recon- 
sideration, a  new  application  must  be 
provided  to  the  Committee.  While  the 
Committee  has  been  willing  to  recon- 
sider denials  in  the  past,  specific  pro- 
cedures for  denial  and  reconsideration 
have  not  been  established. 

6.  Approval  of  programs,  projects, 
services.  The  current  §  203.5  has  been 
deleted  in  its  entirety.  This  section 
presently  provides  for  program  "ap- 
proval" as  part  of  applications  for  au- 
thorized subventions  (ocean  freight  re- 
imbursement, excess  property.  Pub.  L. 
480  food  commodities)  in  furtherance 
of  private  voluntary  organization  pro- 
grams and  objectives.  Many  of  these 
functions  are  presently  performed  by 
AID  staff  and  the  Committee's  role  in 
reviewing  applications  for  specific 
types  of  assistance  in  connection  with 
a  specific  program  or  project  has  di- 
minished. It  is  anticipated  that  much 
of  this  section  will  be  incorporated 
into  AID  Regulations  2  and  11  which 
deal  with  ocean  freight  reimburse- 
ment and  Pub.  L.  480  food  programs. 
The  Committee  will  continue  to  gener- 
ally review,  however,  the  prosrranis 
and  activities  of  applicants  as  part  of 
the  registration  process. 
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7.  Registration  of  foreign  private 
and  voluntary  organi:;ations.  Sections 
203.7  and  203.8  have  been  redesignated 
§§  203.8  and  203.9,  respectively,  and  a 
new  §  203.7  added  establishing  proce- 
dures for  the  registration  of  foreign 
private  voluntary  organizations  with 
the  Committee.  Because  foreign  pri- 
vate voluntary  organizations  are  orga- 
nized and  operate  under  laws  and  reg- 
ulations different  from  those  in  the 
United  States,  the  new  procedures  pro- 
vide for  registration  based  upon  a  cer- 
tification from  the  AID  Mission  Direc- 
tor in  the  country  in  which  the  organi- 
zation is  headquartered  (or  from  an- 
other appropriate  AID  official  in  the 
case  of  regional  or  international  pri- 
vate voluntary  organizations)  that  the 
organization  meets  certain  conditions 
of  eligibility  approved  by  the  AID  Ad- 
ministrator. These  conditions,  which 
have  already  been  appro\ed.  are  very 
similar  to  those  for  U.S.  private  volun- 
tary organizations  in  the  revised 
§  203.3.  Certifying  officials  are  permit- 
ted to  deviate,  however,  from  these  re- 
quirements when  their  application 
would  be  inappropriate  under  local  cir- 
cumstances. The  new  procedures  rec- 
ognize that  AID  officials  in  the  field 
are  in  the  best  position,  in  the  first  in- 
stance, to  evaluate  the  appropriate- 
ness of  foreign  organizations  for  AID 
support. 

8.  Waiver  authority.  In  addition  to 
being  redesignated  as  §  203.9.  ?  203.8 
has  been  revised  to  limit  the  Commit- 
tee's authority  to  waive  provisions  of 
regulation  3  to  tho.se  provisions  relat- 
ing to  the  requirements  for  financial 
records  prepared  in  accordance  with 
AICPA  or  other  applicable  accounting 
guidelines  if  it  finds  that  compliance 
would  cause  undue  hardship  to  the  or- 
ganization and  the  organization  other- 
wise meets  the  conditions  of  registra- 
tion. The  Administrator,  AID.  would 
retain  the  authority  to  waive  provi- 
sions of  regulation  3  when  appropri- 
ate. 

Because  of  the  substantial  revisions 
proposed,  the  proposed  regulation  3  is 
printed  below  in  its  entirety. 

PART  203— REGISTRATION  OF  AGENCIES  FOR 
VOLUNTARY  FOREIGN  AID 

Soc. 

203.1  Purpo.sc  and  function. 

203.2  Application  for  registration. 

203.3  Condition.';  of  registration. 

203.4  Certificates  of  regi.stration. 

203.5  Denial     of    registration;    reconsider- 
ation. 

203.6  Termination  of  regi.stralion. 

203.7  Registration  of  foreign  nonprofit  vol- 
untary organizations. 

203.8  Access  to  records. 

203.9  Waiver  authority. 

Authority:  Sec.  621.  7.5  Stat.  424.  as 
amended:  22  U.S.C.  2381:  E.O.  10973.  30  FR, 
1959-63  Comp. 
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sf  jo:}.!      Purpose  and  function. 

(a)  To  further  public  interrst  in  \\\v 
field  of  voluntary  foreign  aid  nnd  th(> 
activities;  other  than  reiiRious.  of  pri 
vate  and  voluntary  orRani/.ations  en- 
tjased  in  or  having  the  potential  to  be 
en^ia^ed  in  that  field,  the  Advi.sory 
Committee  on  Voluntary  F'orei^;n  Aid 
(referred  to  in  thi.s  part  a.s  the  Com- 
mittee) is  authorized  and  directed  to 
establish  and  to  maintain,  pursuant  to 
the  rules  set  forth  in  this  part,  two 
ret,'istries  of  private  and  voluntary  or- 
ganizations (PVOs).  one  of  U.S..  the 
other  of  non  U  S.  PVOs.  qualified  for 
voluntary  accepting  registration.  The 
purpose  of  such  registration  is  to 
enable  the  Committee  (1)  to  facilitate 
cooperation  between  the  Agency  for 
International  Development  (referred 
to  in  this  part  as  AID)  and  other  agen- 
cies of  Government  and  private  and 
voluntary  organizations  m  the  field  of 
foreign  aid,  (2)  to  determine  which  pri- 
vate and  voluntary  organizations  are 
eligible  to  seek  authorized  U.S.  Gov- 
ernment subventions  and  grants.  (3)  to 
provide  information  on  the  identity, 
the  types  of  activities  conducted  by 
and  the  financial  condition  of  regis- 
trants, and  (4)  to  provide  advice  and 
perform  such  other  functions  as  may 
be  necessary  in  furtherance  of  the 
purposes  set  forth  in  this  .section.  For 
the  purpo.ses  of  this  part,  the  term 
•private  and  voluntary  organization" 
does  not  include  universities,  colleges, 
or  other  accredited  degree-awarding 
institutions  of  learning:  and  organiza- 
tions engaging  exclusively  in  research 
or  scientific  activities. 

(b)  U.S.  private  and  voluntary  orga- 
nizations will  be  registered  in  accord- 
ance with  the  provisions  of  §§203.2 
through  203.6.  Foreign  private  and 
voluntary  organizations  will  be  regis- 
tered in  accordance  with  the  provi 
sions  of  §203.7  below.  For  the  pur- 
poses of  this  subsection,  an  organiza 
lion  whose  operations  are  primarily 
based  in  a  less  developed  country  but 
which  is  organized  under  the  laws  of 
the  United  States  has  acquired  a  cer- 
tificate of  exemption  from  taxation  as 
a  nonprofit  organization  under  the 
U.S.  Internal  Revenue  Code,  is  consid- 
ered a  U.S.  PVO. 

§  Hy\:i.     .Application  for  reKiJ^lration. 

I  a)  Any  U.S.  private  and  voluntary 
organization  engaging  in  or  intending 
to  engage  in  voluntary  foreign  aid  op- 
erations, including  but  not  limited  to. 
services  of  relief,  rehabilitation,  disas- 
ter a.ssistance  development  a.ssistance, 
welfare,  training,  and /or  program  sup- 
port and  coordination  for  such  ser- 
vices, in  the  fields  of  health,  educa 
tion,  population  planning,  nutrition, 
agriculture,  industry,  environnienl, 
ecology,  refugee  services,  emigration, 
and  resettlement,  may  voluntarily 
make    application    for    registration    to 
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the  Chairman.  Advisory  Committee, 
on  Voluntary  F'oreign  Aid,  Agency  for 
International  Development,  Washing- 
ton, DC.  20523. 

(b)  Kach  applicant  for  registration 
must  submit  evidence  demonstrating 
that  it  saitsfies  all  the  conditions  .set 
forth  in  section  203.3  below.  An  appli- 
cant Keeking  registration  shall  supply 
copies  of  the  following  documentation 
to  the  Committee  with  its  letter  of  ap- 
plication: 

(1)  Its  articles  of  incorporation, 
bylaws,  constitution,  or  other  relevant 
documents  establishing  its  legal 
status: 

(2)  A  copy  of  its  IRS  statement  of 
tax  exemption  under  the  provisions  of 
section  501(cH3»,  501(C)(4),  50 Ken 5). 
or  501(c)(6),  of  the  Internal  Revenue 
Code: 

(3)  Its  latest  financial  statement  pre- 
pared in  accordance  with  generally  ac- 
cipted  accounting  principles  estab- 
lished by  the  American  Institute  of 
Certified  Public  Accountants  (AICPA) 
industry  audit  guide  for  voluntary 
health  and  welfare  organizations  or 
other  generally  accepted  accounting 
principles  or  audit  guides  applicable  to 
the  applicant  if  it  is  not  a  voluntary 
health  and  welfare  organization.  This 
statement  must  have  been  audited  by 
an  independent  CPA  in  accordance 
with  applicable  guidelines. 

New  organizations  (organization.-. 
which  have  been  incorporated  less 
than  a  year)  must  provide  an  inde- 
riendrnt  certified  public  accountant's 
.statement  ttiat  an  accounting  and  fi- 
nancial reporting  system  consistent 
with  the  AICPA  industry  audit  guide 
for  vifluntary  health  and  welfare  orga- 
nizations (or  other  applicable  guide- 
lines) ha.s  b(>en  installed,  along  with  an 
unaudited  financial  statement  cover- 
ing the  period  between  incorporation 
and  application  for  registration.  The 
certified  public  accountant's  state- 
ment for  new  organizations  will  also 
indicate  whether  the  organization  has 
installed  internal  controls  to  enable 
the  execution  of  an  audit  in  accord- 
ance with  the  applicable  guidelines  at 
the  end  of  the  first  year  of  operations: 
>  (4)  A  current  annual  budget  (for  the 
first  year  subsequent  to  the  year  cov- 
ered by  the  audit)  detailing  anticipat- 
ed amounts  and  sources  of  income, 
showing  administrative  costs  and  iden- 
tifying overseas  program  costs: 

(5)  Its  latest  annual  report,  or  docu- 
ment of  similar  import: 

(6)  A  li.st  of  the  names,  addresses, 
and  citizenship  of  the  members  of  its 
board  of  directors  and  an  indication  of 
the  average  number  of  times  this 
board  meets  in  a  year:  also  such  docu- 
ments as  appropriate  to  demonstrate 
that  the  board  is  an  active  governing 
body,  e.g.,  a  list  of  the  dates  of  meet- 
ings,  members  in  attendance,   agenda 


items,  issues  voted  upon,  or  minutes  of 
board  executive  committee  meetings; 

(7)  A  list  of  its  top  five  principal 
headquarters  positions  determined  by 
salary  level  and  the  pay  and 
allowances  of  these  positions; 

(8)  A  list  of  the  top  salary  levels, 
perquisites,  and  allowances  of  its  coun- 
try director  positions  in  each  country 
in  which  it  has  such  representation. 
Perquisites  and  allowances  should  be 
valued  at  actual  cost  when  provided  di- 
rectly by  the  U.S.  voluntary  organiz.a- 
tions:  when  provided  by  the  recipient 
country  of  local  institutions  they 
should  be  valued  at  fair  market  value: 
and 

(9)  A  copy  of  its  most  recent  IRS 
Form  990  or  990-PF  -Return  of  Orga- 
nization Exempt  From  Income  Tax,  " 
or  a  substitute  authorized  by  the  In- 
ternal Revenue  Service.  If  copies  of 
any  of  the  documents  li.sted  above 
cannot  be  provided  by  the  applicant, 
the  reason  for  the  inability  to  provide 
the  required  document  shall  be  stated 
in  the  letter  of  application. 

(c)  The  Committee  may  require  an 
applicant  to  submit  documentation  or 
information  in  addition  to  that  re- 
quired in  §  203.2(b)  above  if.  after  ex- 
amining the  information  initially  sub- 
mitted, it  determines  that  such  docu- 
mentation does  not  adequately  demon- 
strate that  the  applicant  satisfied  all 
the  conditions  of  registration. 

§  203.,"?     Conditions  of  reffisf  ration. 

(a)  An  applicant  shall  be  registered 
with  and  approved  by  the  Committee 
if,  after  examination  of  all  the  evi- 
dence submitted,  the  Committee  finds 
that  the  applicant  satisfies  all  of  the 
following  conditions: 

(1)  It  is  a  legal  entity  organized 
under  U.S.  law  and  maintains  its  prin- 
cipal place  of  business  in  the  United 
States: 

(2)  It  is  nongovernmental; 

(3)  As  a  nonprofit  organization,  it 
has  tax  exemption  under  one  of  the 
following  provisions  of  the  Internal 
Revenue  Code:  Section  501(c)(3);  as  a 
social  welfare  organization  under  sec- 
tion 501(c)(4):  section  501(c)(5);  or  as 
an  association  of  cooperatives  or  credit 
unions  under  section  501(c)(6). 

(4)  It  is  engaged  in,  or  has  the  poten- 
tial to  be  engaged  in  voluntary  chari- 
table or  development  assistance  oper- 
ations abroad  (other  than  religious)  of 
a  type  consistent  with  its  purposes  and 
objectives  as  set  forth  in  its  articles  of 
incorporation  and  included  in  the  ap- 
plication and  supporting  documents; 

(5)  It  has  financial  resources  and 
management  capability  of  sufficient 
substance  to  enable  it  to  perform  the 
services  it  proposes: 

(6)  It  is  controlled  by  an  active  and 
responsible  governing  body,  who.se 
members,  principally  U.S.  citizens, 
serve   without   compen.sation   for  such 


services;  that  this  body  holds  regular 
meetings  with  effective  policy  and  ad- 
ministrative control;  and  that  paid  of- 
ficers or  staff  members  will  not  consti- 
tute a  majority  in  any  decisions  of  the 
voting  members  of  such  a  body;  and 

(7)  Under  its  own  established  prior- 
ities and  programs,  it  obtains,  expends, 
and  distributes  its  funds  and  resources 
in  conformity  with  accepted  ethical 
standards,  without  unreasonable  cost 
for  promotion,  publicity,  fundraising 
and  administration  at  home  or  abroad. 
(See  §§  203.3  (b)  and  (c)  below.) 

(b)  In  determining  whether  a  private 
and  voluntary  organization  conducts 
its  programs  in  accordance  with  ac- 
cepted ethical  standards,  the  Commit- 
tee shall,  with  respect  to  organizations 
engaging  in  charitable  solicitation,  be 
guided  by  those  standards  developed 
by  the  Council  of  Better  Business  Bu- 
reaus, Inc.  and  contained  in  the  BBB 
publication  "Standards  for  Charitable 
Solicitations";  those  standards  pre- 
pared by  the  American  Institute  of 
Certified  Public  Accountants  and  con- 
tained in  the  AICPA  audit  guide 
"Audits  of  Voluntary  Health  and  Wel- 
fare Organizations,"  and  such  other 
standards  as  may  be  adopted  by  the 
Committee  from  time  to  time  after 
giving  notice  of  such  proposed  stand- 
ards to  registered  agencies  and  provid- 
ing them  with  an' opportunity  to  com- 
ment thereon. 

(c)  In  determining  whether  a  private 
and  voluntary  organization  obtains, 
expends,  and  distributes  its  funds 
without  unreasonable  cost  for  promo- 
tion, publicity,  fundraising.  and  ad- 
ministration, the  Committee  shall  con- 
sider fundraising  costs  as  presumptive- 
ly unreasonable  if  they  exceed  20  per- 
cent of  the  total  cash  and  in-kind  con- 
tributions to  the  organization.  An  ap- 
plicant for  registration  or  a  registered 
agency  whose  fundraising  costs  exceed 
the  20  percent  limitation  must  demon- 
strate to  the  Committee  that  such 
costs  are  reasonable  in  light  of  the 
nature  of  the  organization's  oper- 
ations. Upon  such  a  showing,  the  Com- 
mittee may  permit  exceptions  to  the 
20  percent  limitation  on  a  casc-by-case 
basis. 

(d)  Each  private  and  voluntary  orga- 
nization registered  with  the  Commit- 
tee shall  submit  such  current  and  peri- 
odic reports  and  information  in  such 
forms  as  the  Committee  may  require 
from  time  to  time  pertaining  to  the 
registrant's  organization,  programs, 
and  finances,  including  audits  by  a  cer- 
tified public  accountant,  and  other 
pertinent  evidence  of  its  activities,  in 
order  that  the  Committee  may  reas- 
sure itself  that  the  organization  con- 
tinues to  meet  the  conditions  of  regis- 
tration. In  addition,  in  order  to  main- 
tain its  registration,  each  registrant 
shall  submit  annually  within  90  days 
(except  as  indicated  for  item  8  below) 
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after  the  close  of  its  fiscal  year  the  fol- 
lowing Information: 

(1)  Annual  financial  statements  pre- 
pared in  accordance  with  generally  ac- 
cepted   accounting    principles    estab- 

•lished  in  the  AICPA  industry  audit 
guide  for  voluntary  health  and  welfare 
organizations  and  audited  by  an  inde- 
pendent CPA  in  accordance  with  gen- 
erally accepted  AICPA  auditing  stand- 
ards: or  in  the  case  of  organizations 
other  than  voluntary  health  and  wel- 
fare organizations,  annual  financial 
statements  prepared  in  accordance 
with  generally  accepted  accounting 
principles  applicable  to  such  organiza- 
tions, 

(2)  Annual  report  or  document  of 
similar  import; 

(3)  Current  annual  budget  detailing 
anticipated  amounts  and  sources  of 
income  and  showing  administrative 
costs  and  identifying  overseas  program 
costs.  (This  budget  would  be  for  the 
year  subsequent  to  that  covered  by 
the  audit.); 

(4)  A  list  of  the  top  five  principal 
headquarters  positions  determined  by 
salary  level  and  the  pay  and 
allowances  for  these  positions: 

(5)  A  list  of  the  top  salary  levels, 
perquisites,  and  allowances  of  country 
director  positions  in  each  of  the  coun- 
tries in  which  it  has  such  representa- 
tion: 

(6)  A  list  of  changes  in  board  mem- 
bership including  addresses  and  citi- 
zenship; 

(7)  Statement  of  income  and  expend- 
itures—AID  Schedule  C-lOO; 

(8)  Copy  of  IRS  Form  990  or  990-PF 
"Return  of  Organization  Exempt 
From  Income  Tax.  "  or  a  substitute  au- 
thorized by  the  Internal  Revenue 
Service:  and 

(9)  Copies  of  amendments  to  articles 
of  incorporation,  bylaws,  or  changes  in 
IRS  classificaiion.  Each  registrant 
shall  give  prompt  written  notice  to  tlie 
Committee  of  material  changes  in  its 
organization,  purposes,  governing  per- 
sonnel, or  overseas  program  activities. 

§  203.4     CertiTicates  of  registration. 

Certificates  of  registration  will  be 
issued  by  the  Committee  to  applicants 
which  the  Committee  finds  satisfy  the 
conditions  for  registration  set  forth  in 
§  203.3(a).  An  applicant  for  registra- 
tion shall  not  be  deemed  registered 
with  and  approved  by  the  Committee 
until  a  certificate  of  registration  for 
that  organization  has  been  signed  by 
the  Chairman  of  the  Committee  and 
issued  to  the  organization.  The  Com- 
mittee may,  at  any  time  prior  to  the  is- 
suance of  a  registration  certificate,  re- 
consider and  modify  an  earlier  deci- 
sion to  register  an  applicant.  Notice  of 
registration  will  be  published  in  tiie 
Federal  Register. 
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§203.5     Denial  of  registration;  reconsider- 
ation. 

(a)  If,  after  an  examination  of  all 
the  relevant  evidence,  the  Committee 
decides  to  deny  an  applicant  registra- 
tion, the  applicant  will  be  informed  of 
the  denial  and  the  reasons  therefor  in 
writing,  with  a  specific  statement  of 
those  condTtions  of  registration  in 
§  203.3  that  the  applicant  has  failed  to 
satisfy. 

(b)  An  applicant  may,  within  30  days 
after  receipt  of  a  notification  of  denial 
of  registration,  request  that  the  Com- 
mittee reconsider  its  application  for 
registration  and  may  submit  addition- 
al information  to  the  Committee  bear- 
ing on  its  suitability  for  registration. 
An  applicant  requesting  reconsider- 
ation will  be  informed  in  writing  of 
the  Committee's  decision  upon  recon- 
sideration. In  addition,  the  Committee 
may,  at  its  own  discretion,  reconsider  a 
denial  of  registration  at  any  time. 

(c)  An  applicant  which  has  been 
denied  registration  may  resubmit  an 
application  for  registration  in  accord- 
ance with  §  203.2  at  any  time  after  ex- 
piration of  the  period  permitted  for  re- 
quests for  consideration  under 
§  203.5(b)  above  or  at  any  time  after 
the  Committee's  action  upon  a  request 
for  reconsideration. 

§  20.3.6     Termination  of  registration. 

(a)  Registration  shall  remain  in 
force  until: 

(1)  Relinquished  voluntaril.\'  by  the 
registrant  upon  written  notice  to  tlie 
Committee:  or 

(2)  Terminated  by  the  Committee 
for  failure  of  the  registrant  to  fulfill 
and  maintain  the  conditions  of  regis- 
tration. 

(b)  Termination  proceedings  pursu- 
ant to  §  203.6(a)(2)  shall  include  prior 
written  notice  to  the  registrant  of  the 
grounds  for  the  proposed  termination 
and  opportunity  for  it  to  show  cause 
why  its  registration  should  not  be  ter- 
minated. 

(c)  A  formal  notice  of  termination  of 
registration  shall  be  published  in  the 
Federal  Register. 

§  203.7     Registration  of  foreign  private  and 
voluntary  organizations 

(a)  Foreign  private  and  voluntary  or- 
ganizations will  be  registered  with  and 
approved  by  the  Committee  based 
upon  a  certification  by  the  responsible 
AID/State  official  that  the  foreign 
nonprofit  voluntary  organization  is 
considered  eligible  to  receive  U.S.  Gov- 
ernment assistance.  Certification  of 
eligibility  will  be  conducted  in  accord- 
ance with  guidelines  approved  b\  the 
Administrator,  AID. 

(b)  Notice  of  registration  will  be  pub- 
lished in  the  Federal  Register  and  a 
certificate  of  registration  will  be  i.ssued 
to  each  registered  organization  by  the 
Committee.  Registration  shall  remain 
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111  force  until:  (1»  Rt'linquislied  volun- 
tarily by  the  registrant  upon  written 
notiw  to  the  Committee  or  the  AID 
Miri.sion  or  U.S.  Embassy  in  any  coun- 
try in  which  the  registrant  carries  out 
activities;  or  (2)  terminated  by  the 
Committee  upon  recommendation  of 
the  official  originally  certifying  the 
registrant  for  eligibility  based  upon 
failure  of  the  registrant  to  fulfill  and 
maintain  the  conditions  of  eligibility. 
A  formal  notice  of  termination  or  reg- 
istration shall  be  published  in  the  Fkd- 
KRAL  Register. 

§  _'().!. H     .Vice.ss  to  roi  iiriis. 

All  records,  reports,  and  other  docu- 
ments whicti  are  ni:ule  available  to  or 
prepared  for  or  by  the  Committet>  pur- 
suant to  this  part  203  shall  be  made 
available  for  public  inspection  and 
copying  pursuant  to  and  uiuler  the 
procedures  established  by  the  public 
infniniation  regulation  (22  CFR  Part 
2121  of  the  Agency  for  Intel  iial  lonal 
De\  elopment. 

!j  jn.!.!<     U  iiiver  authority. 

ia»  The  Administrator  of  the  Agency 
for  International  Development  may 
waive,  withdraw,  or  amend  from  time 
to  time,  any  or  all  of  the  provisions  of 
the  regulations  in  this  part. 

(bi  The  Committee  may  waive,  vuth 
respect  to  any  applicant  for  registra 
tion  or  any  registrant  the  specific  doc- 
umentary requirement  of  §§  203. 2(b)(3) 
amd  203.3(d)(1)  if  the  Commitlet^  con- 
cludes that  compliance  with  require- 
metits  would  cause  undue  hardship  to 
th<'  applicant  or  registrant  and  that 
tl:e  fm-.uicial  reports  of  the  api)luant 
1)1  registrant  clearly  show  that  it  oth- 
er.'. i-.i'  tiieets  all  tht^  conditions  for  reg- 
i.^t  rat  11)11, 

Dii'ed    Aiu;u,-.t    17.  197H. 

John  J.  Gii.i.ic.AN. 

Adrn  i  n  ist  ratur. 

[F'H  !)'"■   7K  ■2-l'il7  Filrd  8  M)  7H,  H  4,')  .iml 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
124  CFR  Part  1917) 

{Do(  k<t  N^>    FI   44i;i  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Hiilsboro.  Hillsborough  County, 
N.H. 

AGI-:NCY:  Federal  Insurance  .'\dminis- 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lUO-year)  flood  elevations 
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listed  below  for  selected  locations  in 
the  town  of  Hiilsboro.  Hillsborough 
County.  N.H.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
7\\  thf'  above-named  community. 

ADDF-IESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office,  Hiilsboro.  N.H.  Send  comments 
to:  Mr.  Russell  Galpin.  Chairman. 
Board  of  St>leclmen,  Town  of  Hiils- 
boro. Town  Office.  Hiilsboro,  N.H. 
03244. 

FOR  FURTHER  INFORMATION 
C^ONI'ACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-fret-  line  800  424- 
R872 

SUPr'LFMPlNTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gi\es  nut  ice  of  the  proposed  determi- 
nations of  base  (100  year)  flood  eleva- 
tions for  the  town  of  Hiilsboro.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93  234),  87  Stat.  980,  which  added 
section  13tj3  to  the  National  P'lood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
ot  19t)8  (Pub.  L.  90  448)).  42  U.S.C. 
4001   4128.  and  24  CFR  1917.4(a). 

These  eknations.  together  with  the 
tlood  plain  management  measures  re- 
(juired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
(|uired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  lim.e  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
po.sed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  bmldings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  arc: 


Koiiirr  of  flooilini; 


Contooiuok  Kurr 


lint  Biook  . 


North  Braiif  h 
Brook. 


H.   irtls  lir.K.k 


Klr\,-\tion 

in  feet. 

I.oratiori  national 

Kcodi'tic 

vcrliral 

datum 

Urtinikcr   Hiilsboro  554 

riirpora'i'  Iiinit.s. 

Hi-finikrr  St   556 

8011  ft  do»n.stream  of  560 

State  Route  149. 

.State  Route  149 581 

2,ti4n  It  upstream  of  590 

State  Route  149, 
Antrim    Hiilsboro  597 

corporate  lirjiiLs. 

U  .S    Route  202 556 

Donst  ream  side  of  556 

Heiiiiiker  Rd 
Upstream  .side  of  559 

Heiiiuker  Rd. 
600  ft  upstream  of  5"0 

Henniker  Rd 
J  list  douustreain  of  613 

unnamed  dirt  r(<ad 

1  1  960  It  upstream  of 

Henniker  Hd  ). 
Just  upstream  of  169 

uiin.amed  dirt  road 

I  2,000  ft  u|)-.lream  of 

Henniker  Rd  ). 
r>ownst  ream  side  of  619 

unnamed  dirt  road 

I  640  ft  doMnislream  of 

Ciould  Pond  Rd  i. 
noM  ns!  ream  side  of  622 

Cinuid  Pond  Rd 
Upstream  side  of  Gould  626 

Pond  Rd 
1,400  ft  upstri'am  of  650 

don  Id  Pond  Rd 
82ti  ft  downstream  of  671 

But;  Rd 

Ij'^tream  of  Boc  Rd 679 

At  miiu'h  of  North  579 

Branrh  Brook 
.345  ft  upstream  of  607 

moutli  of  North 

Hraneh  Brook 
2  ,!80  ft  upstream  of  6:?7 

moulh  ol  North 

Braneli  Brook 
4  2;iO  ft  up-.tream  of  659 

ni.iuth  of  North 

E?ranrh  Brook 

1  370  ft  downstream  of  682 
Slate  Route  31 

770  ft  downstream  of  700 

Siate  Route  31. 
Stale  Route  :',1  ,     ,         702 

920  ft  iipstK  am  ol  Slate  720 

Route  31, 
1,720  ft  upslreain  of  740 

see.'  Route  31 
C'or'flueni  e  with  595 

Cunloorook  Rr.  it, 
Dow tis", ream  side  of  old  598 

.State  Route  9 
I'p  .neam  side  of  new  603 

Si.ite  Route  9 
1,740  II  upstri  am  of  new         620 

State  Route  9 
820  fl  down.,lie.un  of  630 

Beards  Rd 
100  ft  upstream  of  637 

Beards  Rd 

At  Shedd  Jones  Rd   645 

1,740  It  upstream  of  660 

Shedd  Jones  Rd 

2  670  ft  upslreain  of  680 
Shedd  .Joni  s  Rd. 

3  900  fl  upsiream  of  700 
.Shedd  Jones  Rd 

1,450  II  downstream  of  720 

Beards  Rd    iserond 

rrossuikti, 
555  fl  dowustream  of  750 

Beards  Rd    iserond 

rros-sing  i 
50  ft  downstream  of  779 

Beards  Rd,  i  second 

crossing) 


Ele 

vation 

in 

fei 

■•t. 

Source  of  (looding 

Ixicaiion                na 

Iional 

Mi-i 

id. 

■tie 

w 

rtical 

datum 

fp-tr.  ar!i  ..f  Hi  r.r.i.  R.) 

7KR 

1, second  cjo.sm^  > 

Upstream  side  of 

797 

Clleason  Falls  Rd, 

2,270  ft  upstream  of 

810 

Glea.son  Falls  Rd 

2,900  fl  dowti,'<lream  of 

818 

Danforlh  Corners  Rd 

2,750  ft  downstream  of 

820 

Danforth  Corners  Rd 

Up.strcam  side  of 

8,18 

Danforth  Corners  Kd 

Downstream  side  of 

844 

Cool.-dKe  r?d 

Downstream  side  of 

847 

Jones  Hill  Rd, 

Upstream  side  of  Jones 

852 

Hill  Rd 

3,900  ft  upstream  ot 

857 

Jones  Hill  Rd   (just 

upstream  ctf  unnaniird 

road  ' 

7  085  ft  iipst  r<am  of 

865 

Jones  Hill  Rd, 

Shedd  Brook 

At  mouth  of  Sliedd 
Brook 

633 

2,740  ft  up^lIl  am  of 

650 

Black  Pond  Brook 


moot  h  ul  Sl;i  dd 

Brook 
4.400  fl  upstream  of  680 

mouth  of  Shedd 

Brook. 
1,570  ft  downstrtam  of  700 

Shedd  Joni  s  Rd. 
650  ft  dnwn:.trenrn  of  725 

Shedd  .lones  Rd. 
Upstream  side  of  Shedd  747 

Jones  Rd 
1,770  ft  upstream  of  770 

Sliedd  Jones  Rd, 
3,000  ft  upstream  of  800 

Shedd  Jones  Rd, 
5,330  ft  upstream  ot  830 

Shedd  Jones  Rd 
7  390  ft  upstream  of  852 

Shedd  Jones  Rd, 

At  moulh  ol  Black  Pniid         852 

Brook, 
Dow  lust  reaiTi  sidiof  935 

Slate  Route  31 
50  ft  upstream  ol  .State  940 

Route  31 
7  200  ft  upstream  of  95ii 

State  Route  31, 
1,160  ft  downslreatn  ol  9bO 

corporate  limits. 
At  ctjrporate  htnits 977 


(National  Flood  Insurance  Act  of  1P68  Title 
XIII  of  Housing  and  Urljan  Dc\elepment 
Act  of  1968).  pffeclivp  January  28.  196P  ^iW 
FR  17804.  November  28.  1968).  a.s  amended 
(42  U.SC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  In.-suraiice 
Administrator.  43  FR  7719  ) 

Lssued:  August  10.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

IFR  Doc,  78-24049  Flic;  8  30  78,  8:45  atnl 
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124  CFR  Part  1917] 

[Docket  No,  FI-4420] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Jackson,  Carroll  County,  N,H. 

AGENCY:  Federal  Iii;.urance  Admini:s- 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  ele\alions 
listed  below  for  selected  locations  in 
the  town  of  Jackson,  Carroll  County. 
N.H.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  older  to  qualify  or  n  mam 
qualified  for  participation  in  thr  na- 
tional flood  insurance  jDropram 
(NFIP). 

DATE:  The  period  for  comment  wil! 
be  ninety  (90)  days  following  the 
second  publication  of  lliis  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Map.s  and  other  informa- 
tion showing  the  detailed  outliiies  of 
the  flood-prone  area.s  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall.  Jackson.  N.H.  Send  comments  to: 
Mr.  O.  W.  Nelson,  Chairman  of  the 
Board  of  Selectmen  ol  Jack,-on.  I'.O. 
Box  268,  Jackson.  N.H.  36846. 

FOR       FURTHER       INFORMATION 
CONTACT: 
Mr.    Richard   Krimm.    Assistant    Ad- 
ministrator.  Office   of   Flood    Insur- 
ance. Room  5270.  4,51  Seventh  Street 
RW.,    Washington,    D.C.    20410.    202- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Jackson,  Carroll 
County.  N.H.  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion  Act   of   1973   (Pub    L.   93-234).   87 
Stat.  980.  which  added  section  1363  to 
the  National   Flood   Insurance  Act   of 
1968  (Title  XIII  of  the  Housing   and 
Urban  Development  Act  of  1968  (Pub. 
L.    90-448)),   42   U.S.C.    4001-4128.   and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  th.at  are  more 
stringent  in  their  flood  plain  managc- 
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mont  n  quirements  Ttie  comiiiunii.v 
may  at  an\'  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  tlieir  contents  and  for  the  second 
layer  of  inswance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  <  100-year)  flood 
e!e\'at;ons  for  selected  locations  are; 


Elevation 

in 

feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

ri-:. 

■um 

Ea.st  Branch  .Saro 

0  b  mi  at)Ovi  corporate 

877 

River, 

hmiLs, 

Downstream  corporate 

816 

limits. 

Ellis  River 

White  Mountain 
National  Forest 
boundary  i5,74  mi 
above  corporate 
limits). 

1.106 

5  mi  above  corporate 

1.033 

limits. 

Confluence  of  Miles 

969 

Brook 

Confluence  of  Spruce 

816 

Brook, 

Jackson  Village  Loop 

766 

Bridge  i upstream). 

Route  16A  covered 

752 

Bridge  (upstream). 

Marsh  Brook 

Carternotch  Rd. 
(upstream). 

1.170 

Confluence  of  Wildcat 

1.095 

Brook. 

Wildcat  Brook 

Mellon  Rd.  Bridge 
(upstream). 

1.182 

5  Mite  Circuit  Rd. 

1.008 

Bridge  (upstream). 

Confluence  of  Great 

933 

Brook. 

Valley  Cross  Rd.  Bridge 

924 

( upstream ) 

Jack.son  Village  Loop 

762 

Bride  (upstream). 

Confluence  with  Ellis 

757 

Rr.rr 

(National  Fiood  Insi.raTH  >  .■^ct  of  1968  iTiti( 
XIII  of  Hoiis  ng  a-.d  I  rh.-in  De\elopment 
Act  of  1968'.  t  fleet  ivp  .Janusiry  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  F.SC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  F(  deral  In.surance 
Administrator,  4/<  I'R  7719  ■ 

Issued:  August  8.  1978. 

Gi  OF  I, A  M  Jimenez. 
Federal  Irisurcncc  Administrator. 

[FR  Dor,  78  24050  Filed  8-30-78,  8:45  am] 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determino*ion  for 
the  City  of  Noshua,  Hillsborough  County,  N.H. 

AGENCY:  Federal  Iiistiranct  Adm.mis- 
tration.  HUD. 
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ACTION:  Proposrd  rvih". 

SUMMARY:  Tri'hiiical  informr^tion  or 
(•ommejits  are  solicited  on  the  pro- 
posed ba.se  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Nashua.  Hillsborou^^h 
County,  N.H.  These  base  (lOOyeari 
flood  elevations  are  the  ba,sis  for  the 
flood  plain  management  mea.sures 
that  the  community  is  reqviired  to 
either  adopt  or  show  evidence  of  bam'-. 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  m 
the  national  flood  insui-ance  piot;ratn 
(NFIP). 

DATE:  The  period  for  cumniriit  v«,ill 
be  ninety  (90)  days  follow  iim  the 
second  publication  of  this  proposed 
r\ile  m  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outliiies  ul 
the  flood  prone  area.s  and  the  [:)ro 
posed  base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Plan- 
ning- Office,  City  Hall,  229  Mam 
Street.  Nashua.  N.H.  03060.  Send  com- 
ments to:  Mayor  Maurice  Are!  or  Mr. 
Richard  Cane,  Planning  Director.  City 
Hall,  229  Mam  Street,  Nashua.  N  H. 
03060. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    Richard    Krimm.    A.s.^i.-^lant    .Ad- 
ministrator.   Olfice    of    F'lood    Insur- 
ance. Room  5270.  l.'il  Seventh  Street 
SW.,    Washunnon,    DC.    20410,    202- 
7.55  5,581    or    toll  free    line    800  424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The   Federal   Insurance  Administrator 
gives  notice  of  the   proposed  determi- 
nations of  base  (100  year)  flood  eleva- 
tions for  the  city  of  Nashua,  Hillsbor- 
ough County,  N.H  ,  in  accordance  with 
section   110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93  234),  87 
.Stat.  980.  which  added  section   1363  to 
the   National    P'lood    Insurance   Act    of 
1968  (Title   XIII   of   the   Housing   and 
Urban  Development  Act  of  19ti8  (Pub. 
I,.    90-448>),    42    U.S.C,    4001   4128,    ami 
24  CFR  1917. 4<  a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  oriiinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  reciuire- 
ments  on  its  own,  or  pursuant  to  poll 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
po.sed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  th(Mr  contents  and  for  the  second 
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layer   of   insurance   on   existing   build- 
ings and  their  contents. 

The   proposed   base   (lOO-year)    flood 
elevati(ins  for  selected  locations  are: 


Source  of  rioodlnp 


location 


ElfvatKin 
in  fftt. 
national 
gcodftic 
vertical 
datum 


Merrimack  River,.. 


Henrjichuck  Brook 


Na.shua  River., 


Salmon  Brook. 


Bartemiis  Brook. 


Ha,ssells  Brook. 
Spit  Brook 


Lyli-  Reed  Brook 


Just  upstream  of 

Cirrtimffrcntlal 

Hit;hMa.v 
Approxunaiih  SOI)  f: 

up.'^treani  of  Nr^ 

Hampshire  Rouic  1 1 1 
HilLs  Ferry  Rd 
.«  rxterxled ' 
Ju.st  up.strcain  i<f  Supply 

Pond  Dam 
Ju.st  upstream  of  F  E 

Everett  Turnpike. 
Ju.st  upslrtam  of  Holts 

Pond  Dam 
Just  upstream  ol  the 

Boston  &  Maine  RR. 

nearest  to  the  western 

corporate  llmit.s. 
Just  upstream  of  Caiial 

Street  Bridge. 
Just  upstream  of  F.E, 

Everett  Turnpike. 
Approximately  500  ft 

upstream  of  Mine 

Falls  Dam. 
Skyline  Dr.  (extended)... 
Southern  corporate 

limits. 
Just  upstream  of  Allds 

Street  Bridge. 
Just  upstream  of  Harris 

Rd. 
Just  upstream  of  Ridge 

Rd. 
Just  downstream  of 

western  corporate 

limits. 
Just  upstream  of  Lund 

Rd. 
Approximately  500  ft 

upstream  of  dam  near 

Royal  Crest  Dr. 
Ju.st  upstream  of  State 

Route  111. 


112 

114 

115 
1.19 
175 

I  I'i 
\'A2 
IH'J 

i>;,M 

177 
llK 
151 
160 
168 

r>5 

162 

i6y 


(National  Flood  Insurance  Act  of  1968  (TiHr 
XIII  of  Housing  and  Urban  Dcvelopniciit 
.Alt  (if  19t)8),  effective  January  28,  1969  '  :i3 
VH  17H04.  November  28,  19fi8i,  a.s  amended 
(4'J  use.  4001  4128):  and  Secretary's  dele 
Kiitiim  nf  aiilhoritv  to  Federal  IiiMirai'.re 
.•\dtnini.  !r;itnr,  4:i  FR  7719  > 

Issued:  August  10.  1978. 

Gloria  M.  Jimknf/. 

Fcdrrdl  Insurance  Adtnxnisl ratar. 

li'K  Doc.  78  :4n,ol  Filed  8  .'ii)  78.  8  45  air.l 
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(24  CFR  Porf  1917] 

[Dork.!  No    FI   4-1.;2! 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevotion  Determinotion  for 
the  Town  of  Nor»hfieid,  Merrimack  County, 
N.H. 

AGKNCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed ba.se  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Northfield.  Merrimack 
County,  N.H.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  town 
office,  Northfield.  N.H.  Send  com- 
ments to:  The  Honorable  Robin 
Steady.  Chairman.  Board  of  Select- 
men. Town  of  Northfield,  Town 
Office.  Northfield,  N.H.  03276. 
FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.   Richard   Krimm.   A.ssistant   Ad- 
ministrator,  Office   of   Flood   Insur- 
ance, Room  5270,  451  Seventh  Street 
SW„   Wa-shington,    D,C.    20410,   202- 
755-5581    or    toll-free    line    800-424- 
8872, 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Northfield,  in  ac- 
cordance with  section  110  of  the  Flood 
Di.saster  Protection  Act  of  1973  (Pub. 
L.  93  234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968    (Pub.    L.    90  448)),    42    U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  al.so  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


.Sourrc  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
dat  um 


Willmins  Brook  , 


Winiupe.saukec At  northwestern  386 

corporate  limits. 
Just  upstream  of  Cross  406 

Mill  Rd. 
Confluence  of  Williams  413 

Block. 
1.500  ft  downstream  of  416 

Tillon  Dam. 
*  Ju.st  doviMst ream  of  4 ',4 

Tiltoii  Dam, 
Just  upstream  of  Tillon  44fi 

Dam. 
Just  upstream,  of  Elm  451 

Street  BriUf;e. 
Just  upstriamol  Boston         4.il3 

and  Main4'  RK 
Just  upstream  of  4')6 

Int.-rstati  93. 
At  northea.slern  471 

rorporale  limits. 
At  confluence  with  413 

Winnipesaukee  River. 
Just  upstream  of  414 

Sargent  Rd, 
Just  up^tri-am  of  Nca  419 

Forest  Rrt 
Just  downsin  am  of  4."i 

Route  38 
Just  up^iri-am  nf  Roiit<^  434 

38 
Just  upstream  of  442 

Interstate  93. 
Coiiflutnee  uit  h  471 

Wmiup-'saukee  River. 
Just  upstream  of  Route  474 

140 
Northeast trn  rorporale  477 

liinit. 
Southwestern  corporate         266 

limit. 
Confluence  With  Cross  Jti8 

Brook. 
Western  corporate  limit ,        269 


Tioi 


Riier  , 


Mel  I  imai  k  Kner, 


iN^itional  Flood  Insurance  Act  of  1968  (Title 
XIII  of  HousinK  and  Urban  Development 
Act  of  1968),  effcol:\e  January  28,  1909  i?,?, 
FR  17804,  No\(tnber  28,  1968),  a.s  amended 
(42  U.S.C,  4001  4128);  and  Secretarys  deie- 
Katioii  of  aiithoritv  to  Federal  In.surance 
Adniiiustrator,  43  F'R  7719) 

I.soued:  August  8.  1978. 

Gloria  M,  Jimenez. 
Federal  Insurcncr  Administrator. 

fFR  Doc.  78  24052  Fili  d  8  ,30-78:  8  45  am] 
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(Dotkcl  No.  FI  4-i2,n 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Sanbornton,  Belknap  County,  N.H. 

.AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  infonnation  or 
comments  are  solicited  on  the  pro- 
posted  base  (100-year)  flood  e!c\ations 
hsted  below  for  selected  locations  in 
the  town  of  Sanbornton,  Belknap 
County,    N.H.    These    base    (100-yearj 
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flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  t\iciencc  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
sfcond  publication  of  this  proposed 
r;;Ic  in  a  newspaper  of  local  circulation 
in  th«>  abo\e-named  comn-unity, 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
th.e  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  a\ailable  for  re\u\v  at  the  town 
office,  Sanbornton,  N.H.  S-nd  com- 
ments to:  Ms.  Barbara  Piokoseh, 
Chairwoman,  Board  of  Sel"ctm<Mi, 
Town  Olfice.  Sanbornton.  N.H. 
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FOR       FURTHER 
CONTACT; 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  .Ad- 
ministrator, Office  of  Flood  Ir^sur- 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  B.C.  20410,  202- 
755-5581  or  toii-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Admini.-^ti  a'.or 
gi\es  notice  of  tiie  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Sanbornton. 
Belknap  County.  N.H..  m  accordance 
with  section  110  of  the  Flood  Disnsier 
Protection  Act  of  197.3  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
ai^.d  Urban  Developnunt  Act  of  19G8 
(Pub,  L.  90-448/),  42  U.S.C.  4001-412S, 
and  24  CFR  1917.4(a), 

These  elevations,  together  with  the 
flood  plain  man.igement  measures  re- 
quired by  5'  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  cliange 
any  e.xistinp  ordinances  that  are  more 
stringent  m  their  flood  piam  manage- 
ment  i-equirements.  Th.e  community 
may  at  any  time  enact  stricter  require- 
mtnts  on  its  own.  or  pursuiint  to  poli- 
cies established  by  oilier  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rate.-;  fur  new  buildings 
and  their  contents  and  tor  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  ilOO-year)  flood 
t  levations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           Location               national 

geodetic 

Vertical 

datum 

Black  Brook Mouth  at  Lake 

486 

Winnisqunm. 

950  ft  downstream  of 

486 

Black  Brook  Rd. 

40  ft  downstream  of 

489 

Black  Brook  Rd. 

Ju.st  upstream  of  Black 

492 

Brook  Rd. 

975  fi  iip.stream  of  Black 

492 

Brook  Rd. 

Chapman  Brook...   IWouthal  Lake 

M6 

WinnLsQuam. 

1.650  ft  upstream  of  Ba^ 

486 

Rd. 

100  ft  dowii-steam  of 

491 

Chapman  Rd. 

Just  upstream  of 

494 

Chapman  Rd. 

JiLst  downstream  of 

500 

Phiibrook  Rd. 

Just  upstream  of 

502 

Phiibrook  Rd. 

300  ft  upstream  of 

502 

Pliilbrook  Rd 

50  ft  downstream  of 

518 

Poplar  Rd. 

50  ft  upstream  of  Poplar 

522 

Rd. 

Tribulary  A' Mouth  at  Lake 

486 

Winnisquam. 

40  ft  downstream  of 

499 

Lower  Bay  Rd. 

Just  upstream  of  Lower 

503 

Bay  Rd. 

50  I'i  downstream  of  Bay 

517 

Rd. 

Just  downstream  of  Bay 

520 

Rd. 

Jitst  upstream  of  Bay 

523 

Rd. 

150  ft  upstream  of  Bay 

523 

Rd. 

1.260  ft  upstream  of  Bay 

547 

Rd.     - 

3.400  ft  upstream  of  Bay 

574 

Rd 

Salmon  Brook Downstream  corporate 

414 

limit. 

2,530  ft  downstream  of 

418 

Pre.scott  Rd 

50  ft  downstream  of 

468 

Prcscott  Rd. 

160  ft  upstream  of 

472 

Prescott  Rd. 

50  ft.  downstream  of 

587 

Interstate  93. 

180  ft  upstream  of 

588 

Interstate  93 

100  ft  dov.nsiream  of 

589 

Tillon  Bridge  Rd 

100  ft  upstream  of 

591 

Tilton  Bridge  Rd. 

2,160  ft  upstream  of 

594 

Tillon  Bridge  Rd 

'Located  entering  Lake  Winnisquam.  approxi- 
mately 700  ft  north  of  the  mouth  of  Chapman 
Brook.) 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
I  12  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  8.  U*78. 

Gloki.a  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-24053  Filed  8-30-78;  8:45  am] 
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124  CFR  PaM  19171 

[Docket  Nm    11  4i--ll 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinafron  for 
the  Townihip  of  Willingboro,  Burlington 
County,  N.J. 

AGENCY;  Federal  Insurance  Adminis- 

ti:ition.  HUD. 

ACI  ICJN.  Proposed  rule. 
SUMMARY:  Technical  information  or 
comiuciits  are  solicited  on  tin-  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Willingboro.  Burling'- 
ton.  N.J.  These  b.ise  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  eominciil  uill 
be  ninety  (90)  days  foliowin^j  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 

in  the  above-named  communitv. 

ADDRESS:  Maps  and  other  minrma- 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
poi'ci  base  (100-year)  flood  eli\ations 
are  available  for  review  at  the  Munici- 
pal Complex.  Salem  Road.  Wiiim^; 
boro.  N.i.  Send  comments  to  Hon. 
William  T.  McGralh.  Mayor,  l.)\ui- 
ship  of  Willin^;boro.  Municipal  Com- 
plex, Salem  Road.  VVillint;boro.  N.J. 
08046. 

FOR  FURTHI.R  INFORMATION 
CONTACT: 

Mr.  Richard  Knmm.  Assist  ant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Wasfiinglon.  D.C.  20410,  202- 
7.Tn  5581  or  toll  free  line  800  424- 
H«72, 

SUPPLEMENTARY  INFORMATION 
The  Federal   Insurance   Administrator 
Kives  notice  of  the  proposed  determi- 
nations of  ba.se  (lOO-year)  flood  eleva 
tions  for  the  township  of  Willln^;boro, 
N.J,,  m  accordance  with  section  110  of 
thr    Flood   Disaster   Protection   Act    of 
Utl'i    (Pub.    L.    93  234).    87    Stat.    980, 
uhich  added  section   1363  to  the  Na- 
tional   Flood    Insurance    Act    of    1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90 
448)).  42  use.  4001-4128,  and  24  CFR 
1917. 4ia). 

These  elevations,  toKctlier  with  tlie 
flood  plain  manat;emenl  measures  re- 
quired by  §  1910.3  of  the  pro^^;ram  reg- 
ulations, are  the  minimum  that  are  re- 
(juircd.  They  should  not  be  construed 


PROPOSED   RULES 

to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  .stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  apprcnjnate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  .second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)   flood 
elevations  for  selected  locations  are: 


54086    of    the    Fkdkrai.    RKC.isTrR,    of 
Volume  42  FR. 


Source  of  flooding 


Location 


Elevation 
in  left, 
national 
geodetic 
vertical 
datum 


Rancocoas  Creek...  Burlington  Pike  Route 
130-50  ff. 

Bridge  St  -50  ft" 

Mill  Creek Beverly  Rd.-50  ft* 

Pennypacker  Rd  -50  ff 
Levitt  Park«ay-50  ff  ... 
Kennedy  Parkway-SO 

ff . 
Willingboro  Parkway- 
100  ff . 

Footbridge— 40  Jf 

South  Branch  Mill  Levitt  Parkway— 50  ff ... 
Creek. 

Mid.>idlebiiry  Lane— 30 

(f 
Mcsaengor  L;ine— 100  ff 
Kennedy  Parkway-50 
ff*. 
Tributary  to  Mill      Levitt  Parkway-40  ff  *. 
Creek. 


11 
U 

U 
13 

22 

26 

•J!> 
17 


27 
31 


*Up.stream  of  centerllne. 
•"Downstream  of  centerllne. 

iNiition.il  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing;  and  Urban  Developrntnt 
.Art  i.f  l<tfi8i,  effective  .J.tnuriry  28.  1969  (33 
VH  17804.  November  28.  1968),  as  amended 
i42  U  S.C  4001-4128):  and  Secretary's  dele- 
►;rUion  of  authority  to  Federal  Insurance 
.•\ilnim:.-!rat(ir.  4:i  FH  7719.) 

Issued:  Au^Mist  8,  1978. 

Glori.a  M.  Ji.mknez. 
Fed  em !  I  n  s  u  ra  iice  A  d  m  uiistrato  r. 

(FR  Dnr   78  24054  Filed  8  .30  78,  8  45  anil 
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(Dockft  No    FI   :J4641 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Town  of  Chili,  Monroe  County,  N.Y. 

Correction 

AOFNCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rult>  on  base  ( 100-year )  flood 
elevations     that     at'peared     on     page 


FOR       FURTHl-R 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm.  Assistant  Ad- 
mirustralor.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 
The  following  c-orreelions  are  tnade: 


Source  of  flooding 


Location 


Elevation 


Black  Creek Confluence  with 

Genesee  River. 


523 


(National  Flood  Insurance  Art  of  1968  (Title 
XIII  of  Housing  and  t'rban  Development 
Act  of  1968).  efferlive  Jangary  28.  1969  i33 
F'K  17804.  November  28.  1968).  as  amended 
(42  U.SC  4001  4128):  and  S.cretary  s  dele- 
tration  of  authority  to  Federal  In.surance 
Adnuiiiv.rilor.  43  FR  7719.) 

Issued:  Augu.st  8.  1978. 

Gloria  M.  Jimenez, 
Fedeial  Insurance  Administrator. 

[FK  Doc.  78  24055  Filed  8  30  78:  8  45  am] 
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[Docket  No.  FI  4425] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Village  of  South  Bloomfield,  Pickaway 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selt^cted  locations  in 
the  village  of  South  Bloomfield. 
Pickaway  County.  Ohio.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
.second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
ple  Building.  5023  South  Union  Street. 
Ashville,  Ohio.  Send  comments  to: 
The  Honorable  Albert  Roese,  Mayor. 


Village  of  South   Bloomfield,  Munici 
pie  Building,  5023  South  Union  Street, 
Ashville,  Ohio  43103. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  A-ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D,C,  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872, 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  village  of  South  Bloom- 
field, in  accordance  with  section  110  of 
the  F''lood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
po.sed  elevations  will  ahso  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in 

feet. 

Source  o(  Hood 

inn 

Location               national 

KC 

odcnc 

\  f 

rtical 

datum 

Mud  Run  

678 

limit. 

Down.streani  .side  of 

678 

Stale  Route  .316 

Up.slream  .side  of  Stale 

681 

Route  316. 

Down.slream  .side  of 
State  Route  752. 

681 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


PROPOSED  RULES 

Issued:  August  8.  1978. 

Glori.a  M.  Jimenez. 
Federal  Insurance  Adininistrator. 

[FR  Doc.  78  24056  Filed  8  30-78:  H;4.=i  am] 
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[Docket  No.  Fl-4426) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Greshom,  Multnomah  County, 
Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Gresham,  Multnomah 
County,  Oreg,  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP), 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  150  West  Powell,  Gresham,  Oreg. 
Send  comments  to:  Mr.  Burke  Ray- 
mond, City  Manager.  City  of  Gresh- 
am, City  Hall,  105  West  Powell,  Gresh- 
am, Oreg,  97030, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Richard  Krimm,  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872, 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  Gresham,  Oreg., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L,  93-234).  87  Stat,  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S,C.  4001-4128,  and  24  CFR 
1917,4(a), 


38863 

These  elevations,  together  with  the 
flood  plain  management  mea.sures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plam  manage- 
ment requirements.  The  communit.\ 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  ba.se  (1 00-year)  flood 
elevations  for  .selected  locations  are: 


Elevation 

in 

feet. 

.Source  of  floodiiiR 

Location              national 

geodetic 

vertical 

datum 

John.son  Creek 

Port  land  Traction  Co. 
RR     100  ft  upstream. 

261 

Southea.st  190tli  Ave 

264 

Confluence  witti  Butler 

267 

Creek. 

Towle  Ave 

281 

Walters  Rd 

294 

Bull  Run  Rd 

296 

298 

Park  footbridpe   

300 

305 

Southeast  Rcgner  Rd 

312 

Liberty  Ave. -50  ft 

322 

upstream. 

Hocan  Rd 

334 

Up.stream  corporate 

352 

limits. 

Bt  a\er  Creelt 

Dow.n.stream  corporate 
limits. 

212 

Confluence  with  Kelly 

230 

Creek-) 00  ft 

downstream 

tJpstream  corporate 

241 

limits. 

(National  Flood  Insurance  Act  of  1968  iTitle 
XIII  of  Hou.sing  and  Urban  Development 
Art  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968 1.  a.s  amended 
142  U.S.C.  4001-4128).  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  9.  1978. 

Gloria  M.  Jimem:z, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-24057  Filed  8-30-78.  8  4,5  ami 
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[Docket  No.  FI  4428] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Hatfield,  Montgomery 
County,  Pa, 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
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UMI 
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ACTION    rropust'd  i  iiic. 

SUMMARY  Techniral  mfornuilHin  oi 
rotiimtMi's  art'  solinled  on  the  pro 
postMl  ba.sc  I  lOO-ycar)  flood  t-levations 
list»'d  below  for  stlpctcd  locations  in 
thf  township  of  H.itfifkl.  Montnonirrv 
Coutity.  Pa  Thfsc  base  (100  year' 
flood  cifvations  arc  the  basis  for  the 
flood  [)lain  nianagf'ment  measurfs 
that  the  rommunity  is  rccuiircd  to 
cither  adopt  or  show  evidence  of  beini-; 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  naiiof.a!  fh'od  ms'irance  pro>;rrm) 
iNPMP» 

UATI-:.  The  peried  for  comrncni  \ull 
be  ninety  i90)  da>s  follow  inn  t  lie 
.second  publication  ol  this  propo.-ed 
rule  in  ,i  newspaper  of  local  circulation 
in  liie  above  naimnl  coniinunity. 

AI)ni-{KSS:  Maps  and  o'her  inlornia- 
lion  sho'.virii;  the  detailed  outlines  of 
the  flood  prone  art>as  and  the  pro- 
post  d  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship BuiidinR  of  Hatfield.  School  Road 
and  Chestnut  Street,  Hatfield.  Pa. 
19440.  Send  comments  to:  Mr.  Sidney 
C  Hntton,  Township  Manat;cr  of  Hat- 
luld,  Hatfield  Town.ship  ISuildint;. 
School  Read  and  C"he:-,l  niit  Si  reel. 
Ha' field.  Pa    19440 

I'OH  Fir[{rHi:R  [MOW.MAIION 
C(  iN  TAC  r 

Mr.  Rich.ard  Krimm.  A.ssislant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Rfiom  ."iliVO,  451  Seventh  Street 
SW.,  Wnshii^t^ton,  D.C.  20410,  202- 
755-5581  or  toll-free  line  HiX)  -ILM 
RH72. 

SI  I'PLEMENIAKY  INFORM  A  HON 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100  year)  flood  eleva- 
tions   for    th.e    township    of    Hatfield. 
Montgomery   County,   Pn.,    m   ai( ord 
ance  with  section  110  of  liic  Hood  Dis 
aster  Protection  Act  of   1!»7;<   (Pub.   L. 
f),'i   234  1.  87  Stat.  980.  which  added  sec- 
\nm  13(33  to  the  National  Flood  Uisur- 
ance   Art    of    19(58   (Title    XIII    of   tlf 
HousinK  and  Urban  De\elopmcnt   Act 
of    19(58    (Pub.    L.    90  448)).    42    U.S.C. 
4001   4128,  and  24  CFR  1917  4.,ii. 

These  ele'witions,  together  with  the 
Hood  plain  mana^^tntient  measures  re- 
quired by  §  1910. .'3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  tliat  arv  more 
stringent  in  their  flood  plain  manat;e- 
mcn!  reciuireineiits.  The  comtiiunitv 
rna.\  at  .my  time  enact  stricter  re(iuirc- 
ments  on  its  own.  or  piirsu.mt  to  poll 
cies  established  by  olh^T  I-'edt  lal. 
State,  or  regional  entities  These  pr(3- 
posed  ele\ations  will  also  be  used  to 
calculate  the  appropriate  flood  insui- 
ance  premium  rates  for  new  buildings 
and  their  ccjiitents  and  for  the  second 


PROPOSED  RULES 

\:\\fV   o!    insurance    on    existing    buihi 
ln^'^  and  their  content.s. 

The    proposed    base    i  l.')()->  cai  )    flood 
elevations  tor  st  lecli'd  locilion.^  ,u'e; 


Source  of  floodiriR 


IxM-al  Ion 


Elevation 
in  feel, 
national 
gpodct  ic 
vertical 
datiini 


West  Branch 

Ncshamlny 
Creek. 


Colmar  Tributary 


Unionville 
Tributary. 


Tributary  to 
Unionville 
tributary. 


Lansdale  tributary 


North  H.it field 
tributary 


Downstream  corporate  272 

limits  (up.slream 

county  line  road). 
Up.st ream  Old  278 

Bethlehem  Pike. 
I'pslrrain  Lexington  Rd.         285 
L'p.slream  Or\iIla  Rd  295 

Upstream  Souderton  327 

Pike. 

Upstream  Bcrgey  Rd 3:if> 

Upstream  Hallowell  340 

Corporation  Rd. 

Up-stream  Walnut  St 276 

Up-stream  ConRail 281 

Upstream  Old  2<>  t 

Uelhl.hem  Pike. 
Upstream  Trewlgtown  29.; 

Rd. 
Down.stream  28.S 

TrewiRlown  Rd 
Up.stream  LexiiiRlon  Rd  .id  I 

DovuLstream  Orvilla  FM  .U<'i 

Up.slream  Orvilla  Rd  Ml 

Upstream  corporate  :!■).') 

limit.s  (down.slream 

county  line  road). 
Confluence  with  .'JH 

Unionville  tributary  34:i 

Upstream  corporate 

limits  idown.stream 

county  line  roadi. 
U  .S   Hoiile  46,') 'Hatfield         291 

Valley  Rd  1 

Up.slream  Schwab  Rd 297 

Up.stream  Huffel  Rd 308 

Upstream  Oak  Park  Dr..        311 

Upstream  Orvilla  Rd 326 

Uov.n.slream  corporate  304 

limits. 

Upstream  Maple  Ave 308 

Up.stream  S<hool  Rd 323 

Oowniilrcam  Unionville         330 

Pike. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Art  of  196H),  effective  Janunry  28,  1969  (33 
VU  17804.  Novemtx-r  28.  1968).  as  amended 
'  i:;  (ISC  4001  4128):  and  Secretary  s  dele- 
uaiion  of  authority  to  Federal  Insurance 
AdtTiinistrator.  43  FR  7719  ) 

Issued.  Aui^ust   10.  I'-tTI). 

Gloria  M.  Jimfnkz, 
Fi'drral  InsurdJicc  A(liniiii.'<! rutur. 

IFH  Oix-    7K   24058  Filed  H   .id   78    8  4,')  ;im  1 
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[Dtxkct  No    FI   44i;'-»l 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Revision  of  Proposed  Flood  Elevation  Oeterml- 
nolion  for  the  City  of  Lebonon,  Lebonon 
County,  Pa. 

AC;p;NCY:  Ft^deral  Insurance  Adniinis 
tration.  HUD. 

ACTION.  Proposed  rule. 


SUMM.ARY:  Technical  information  or 
comments  are  .solicited  on  the  pro 
posed  base  (100  year)  flood  elevations 
listed  belou  for  selected  locations  in 
the  city  of  Lebanon.  Lebanon  County. 
Pa. 

Due  to  recent  engineering  analysis. 
this  proposed  rule  revises  the  pro- 
posed deterniinat  loiLS  of  ba.se  (100- 
ytan  flood  elevation.s  published  in  Ihe 
Lebanon  Daily  Nt  ws  on  September  27. 
1976.  and  i'l  Ihe  1.^'banon  Daily  News 
published  on  September  28,  1976.  and 
hence  supersedes  those  pre\iousl.\ 
published  rules. 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  thi.s  proposed 
rule  in  a  newspaper  of  local  circulation 
111  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  area.s  and  the  pro- 
posed ba.se  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerks  Windows.  City  Hall,  400  South 
Hill  St  net.  Lebanon,  Pa.  Send  com- 
ments to:  Hon.  Georye  H.  Ileverlinp, 
■Jr  ,  Mayor  of  Lebanon,  400  South  «th 
Stnii.  I.cijanon,  Pa.  17042. 


INFORMATION 


FOR       FrRTHER 
CON'TAf  T: 

Mr  Ri(  hard  Krinim.  A.ssislant  Ad- 
ministiator.  Office  of  Flood  Insur- 
ance. Room  5270,  4,51  Seventh  Street 
S\V..  \Vashinfc;lon,  D.C.  20410,  202- 
7,55  ,5581  or  toll-free  line  SOO  424 
8872. 

SUPPl.KMKNFARY  INFOR.MATION; 
Proposed  base  (100  year)  flood  eleva- 
tions are  listed  for  selected  locations 
in  the  city  of  Lebanon,  Lebanon 
Co'infw  Pa.,  in  accordance  with  sec- 
tion 110  of  th(^  Flood  Disa,-ter  Prottc- 
tion  Act  of  1973  (Pub.  L.  93-2,34),  87 
Stat.  980,  which  added  .section  1363  to 
the  Niilional  F^lood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90  448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a).  These  ba.se  (100- 
vear)  flood  elevations  arc  the  basis  for 
the  flood  plain  manat^ement  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

Tlu  se  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
bulldin^^s  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  ba.se  (100-year)  flood 
elcvatiop.s  for  selected  locations  are: 


Sour  re  of  flooding 


Location 


Elevation 

in  feel 

abo\  c  mean 

sea  level 


Brandvwine  Creek 


Quitliip.iliill.i 
Cre.k 


Hazel  Dyke  Creek. 


Tributary  of 
Brands  -a  ine 
Creek 


Baldwin  St 507 

Nortli  71  h  St 507 

Nort  h  8th  St 500 

.State  Route  72 4t>6 

L(  linian  St -liiP 

CoiiRail 46.5 

WillOM  St  „....! 453 

51  h  Ave 469 

Lincoln  Ave 467 

4th  St 465 

North  bth  St 462 

North  7;liSt 462 

North  8th  St 460 

North  9th  St 457 

North  lOthSt 4?4 

Willott  St  4=):t 

North  12lhSt 452 

Corporate  limits  44J 
'downstream). 

3d  Ave 478 

State  Dr 477 

Noble  St  ^ 471 

3c1  St 470 

Broad  St 468 

South  bth  St 467 

South  7th  St 465 

South  8lli  St 463 

Quenlon  Rd 4bl 

Cornwall  Rd 45P 

Walnut  St 4.'>8 

Chestnut  St.;. 456 

Center  St 507 

Magnolia  Ave 507 


(National  Flood  Insurance  Art  of  1968  (Title 
Xm  of  Hou.sing  a'ld  Urban  Development 
Act  of  19681,  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretarys  dele- 
palion  of  amhoril.v  to  f^ederal  In.surance 
Administrator.  43  FR  7719.) 

I-ssued:  August  9,  1978. 

Glorh  M.  Jimenez. 
Federal  Iii.surance  Adiniiii^trator. 

!FH  Doc.  78-24059  Filed  8  30-78.  8  45  ami 
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[Docket  No.  FI  4  4.30] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Middletown,  Bucks  County, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Middletown.  Bucks 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 


PROPOSED  RULES 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  ot  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  coinmunity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Middle- 
town  Township  Building.  700  New 
Rodgers  Road.  Levittown.  Pa.  19056. 
Send  comments  to:  Mr.  James  Dillon, 
Township  Manager  of  Middletown.  700 
New  Rodgers  Road,  Le\ittown,  Pa. 
19056. 
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FOR   FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  Assi.<;lant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Middletown, 
Bucks  County,  Pa.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CF^R  1917.4(a). 

Thiese  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed ele\'ations  will  also  be  used  to 
calculate  the  aijpropriate  flood  in.-Lir- 
ance  premium  rates  for  new  buildins:<^ 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  ( 100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  lluodint: 


Location 


Elevation 

in  feel, 
national 
geodetic 
vertical 

datum 


Ne.shatninv  C'lei  k 


Toi.K.n.shlp  corporate 

limits. 
Up.stream  Hulmeville 

corporate  limits. 
V  S   Route  1  upstream  . 
ConRail 


23 
35 


48 
51 


Source  of  flooding 


LocRtion 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Brown-sville  Rd  60 

upstream. 
Langhorne  corporate  69 

limits  downstream. 
Langhorne  corporate  71 

limits  upstream. 
Bridgeton  Pike  73 

doun.<;tream 
ConRail  (Reading  RR)  86 

upstream 
Mill  Creek Township  corporate  48 

limit.s  at  Newport ville 

Rd  up-stream. 
Frosty  Hollow  Rd.  63 

upstream. 
Fors.vthia  Cross  70 

downstream. 
Trenton  Rd  upstream....  77 

New  Rodgers  Rd.  84 

upstream. 

1-95  upstream 87 

U.S  Route  1  upstream  ...  91 

Flower  Mill  Rd.  103 

upstream 
Old  Lincoln  Highway  126 

downstream. 
Bristol  Pike  downstream        146 
Queen  Anne  Township  corporate  48 

Creek.  limits  downstream. 

Township  corporate  58 

limits  upstream. 


(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Hou.sing  and  Urban  Development 
An  of  19681.  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amentied 
i42  U.S.C.  4001-4128):  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Admini.slrator,  43  FR  7719.) 

l-ssued:  August  8.  1978. 

Glori.a  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-24060  Filed  8-30-78.  8:45  am] 


[4210-01} 
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[Docket  No  FI  4431) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinotion  for 
the  Borough  of  Shoemakertville,  Buckt 
County    Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY.  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed ba,se  (100-year.)  flood  elevations 
listed  belov,-  for  si  lected  locations  in 
the  borough  of  Shocmakersxille, 
Bucks  Coun'y.  Pa.  Tiiese  ba.^e  1 100- 
year, i  flood  ele\ation.«  are  the  ba.sis  for 
the  flood  plain  management  measures 
that  the  community  i.^  required  to 
either  adopt  or  sho\^  e\  idence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 
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PROPOSED  RULES 


PROPOSED  RULES 


UMi 
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DATE:  The  period  for  coiiuneiU  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  borough 
of  Shoemakersville  Clerk's  Office.  506 
Main  Street.  Shoemakersville.  Pa 
1955.5.  Send  comments  to:  Ms.  Ruth  E. 
Sabold.  506  Main  Street,  Shoemakers- 
ville. Pa.  19555. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Richard   Krimm.    A.ssistant    Ad- 
ministrator.  Office   of   Flood    Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..    VVa-sinngton.    D.C.    20410.    202- 
755-5581    or   toll-free    line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  Shoemakers- 
Mile.  Bucks  Couniy.  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection    Act    of    1973    (Pub.    L.    93- 
234),  87  Stat.  980.  which  added  .section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and   Urban   Development   Act   of   1968 
(Pub.  L.  90  448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
ciuired  by  §  1910,3  of  the  program  reg- 
ulations, are  the  niinimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  P'ederal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
uigs  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Elivation 

m  ffft. 

Location  n;ition,il 

t;t  odfUr 

vertical 

datum 


Schuylkill  River 


Downstream  corporate  307 

limits  extended. 
Confluence  of  Plum  30'i  'i 

Creek. 

Miller  Street  Bridge 3115 

Upslrp.im  corporate  312.5 

limits  I  xi»-iKl<  d. 


Source  of  Hooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


309  5 


Plum  Creek ConfUienre  with 

Schuyliiill  River. 

Main  Street  Hridge 3ii<l  5 

ConRHil  Brid>;.-    327  5 

Franklin  Str.  ct  Bridge...  327  5 

PennsyKania  Route  61...  327  5 


(National  Flood  Irisurance  Act  of  1968  'Title 
XIII  of  Housing  and  Urban  Development 
Acl  of  19681,  effective  January  28,  1969  i33 
FH  17804,  November  28,  1968),  a.s  amended 
(42  use.  4001-4128):  and  Secretary'.s  dele- 
K.Ttion  of  authority  to  Federal  In.surancc 
Administrator.  43  FR  7719.) 

Issued:  August  8.  1978. 

Glori.'\  M.  Jimknez, 
Federal  Insitrance  Adniiniatrutur. 

[y\i  DiK-   78  24061  Filed  8  30  78,  8  45  am] 
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[Do.-ket  No,  FI  44:i2] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Highland  Pork,  Dallas  County, 
Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Highland  Park.  Dallas 
County.  Tex.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
rematn  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rvile  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Highland 
Park  Town  Hall.  Town  Engineers 
Office.  4700  Drexel  Street.  Dallas  Tex. 
7520,5.  Send  comments  to:  Mayor  Rich- 
ard Jones  or  Mr.  Jim  Clary.  Town  En- 
gineer. Town  Hall.  4700  Drex(>l  Street. 
Dallas.  Tex.  75205. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    Richard   Krimm,   Assistant    Ad- 


ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Highland  Park, 
Dallas  County.  Tex.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat,  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  cliange 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  it5  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  al.so  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  arc: 


Elevation 

in  feet 

Source  of  froodint: 

Lijcation 

nat  lonal 

geodetic 

\criaal 

datum 

Turtle  Creek 

Just  up-^tream  of 

484 

Arm.slruiii!  Ave 

and 

dam 

Ju.st  upstream  of 

5(12 

Be\erl\  Dr 

Jus!  up.streain  of  Da'ia.s          525 

Count rv  flub  south 

dam 

Stream  6.M   

Just  iip>ireftni  of 
Lexink'ton  Ave. 

,sn4 

Just  upstream  of 

515 

Miramar  Ave. 

(National  Flood  In.surance  Act  of  1968  (Tille 
XIII  of  Hou.sinn  and  Urban  Development 
Art  of  19681.  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  a.s  amended 
(42  U.S.C  4001  4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admmi.strator.  43  FR  7719  ) 

Issued:  August  9.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  78-24062  Filed  8-30-78;  8  45  am] 


14210-01] 

[24  CFR  Part  19171 

[Docl^et  No    Kl   44:i3] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Mart,  McLennan  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (1 00-year  1  flood  elevations 
listed  below  tor  selected  locations  in 
the  city  of  Mart,  McLennan  County. 
Tex.  These  base  ( 100-year )  flood  ele\a- 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  112  North  Commerce  Street. 
Mart.  Tex.  76664.  Send  comments  to: 
Mayor  Dave  Henry  or  Mr.  Ron  Neal. 
Water  Superintendent.  City  Hall.  112 
North  Commerce  Street.  Mart,  Tex. 
76064. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administiator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Mart,  McLemian 
County.  Tex.  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Slat,  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Acl^  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub, 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917. 4<  a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


PROPOSED  RULES 

any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  t  nact  stricter  requii'e- 
ments  on  its  own.  or  pursuant  to  poU- 
cit^s  established  by  other  Federal, 
State,  or  regional  entities.  The.se  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
lajer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)   flood 
elevations  for  selected  loeations  are: 


Elevation 

in  feel. 

Source  of  fltwding 

Location              national 

geodetic 

, 

vertical 

datum 

Tributary  1 

limits. 

Approximately  150  ft              508 

downstream  of 

Carpenter  St. 

Tr.butary  2 

Approximately  100  ft               506 

downstream  of 

Enterprise  Row. 

Just  downstrean  of                  513 

Front  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoii.sing  and  Urban  Development 
Act  of  1968,.  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authcrity  to  Federal  Insurance 
AdminLslrator.  43  FR  7719  ) 

I.ssued:  August  8.  1978. 

Gloria  M.  Jimlnez. 
Fi  dcral  Insnrnrice  AdJUinistrctor. 

[FR  Doc.  78  24063  Filed  8-30-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

tDoci-;et  No-  FI-4434] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Pharr,  McLennan  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Propo.sed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Pharr.  McLennan  County. 
Tex.  These  base  (100-.\ear)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


38867 

second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  cotiimunity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  city 
managers  office.  City  Hall.  P.O. 
Drawer  B.  Pharr.  Tex.  78577.  Send 
comments  to:  Mayor  Quinten  New- 
comb  or  Mr.  Reyes  Vele.  city  manager. 
City  Hall.  P.O.  Drawer  B.  Pharr.  Tex. 
78577. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Wa-shington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Pharr.  McLennan 
County.  Tex.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90  448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  f  1910.3  of  the  program  reg- 
ulations, arc  the  minimum  that  are  re- 
quired. They  should  ijot  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  lor  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Local  ion               nat  lonal 

geodetic 

vertical 

datum 

Ponding  at  the 

At  Intersection  of  Bell           110 

Naturel 

Ave  and  Hibiscus  St. 

Depression  in 

Northwest 

Pharr. 

Drain    Ex" 

Intersection  of  Drain               90 

Ex    and  U.S. 

Highway  281. 
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UMi 
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Source  of  flooding 


Loral  Ion 


Elevation 
in  fell, 
national 
Reodclif 
vertical 
datum 


Drain  "Ex" — 


Intersection  of  South 
•I"  Rd.  and  Lateral 
•E"  canal. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Dcvolopmcnt 
Art  of  1968).  effective  January  28.  1969  (.33 
FR  17804,  Novomber  28.  1968).  a-s  amended 
(42  use.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Feder.Tl  Insurance 
Aclmini-strator,  43  FR  7719.) 

I.ssue(i:  Augu.st  2,  1978. 

Gl.ORI.\  M.  JiMFNFZ, 

Federal  hisurancc  Admunstralor. 
IFR  Doc.  78-24064  Filed  8-30-78;  8;45  ani] 


[4210  01] 


(24  CFR  Port  1917] 

(Docket  No   FI  4435] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elavotion  Dalerminotion  for 
th«  City  of  University  Park,  DalloJ  County, 
Tex. 

AGENCY:  Fcdrral  Iii.suranci.'  Adiiiiius- 
t  rat  inn,  HUD. 

ACTION:  Proposed  rule. 

SUMM.ARY:  Technical  information  or 
commtnif.s  are  solicited  on  the  pro- 
po.sfd  ba.se  (100-year)  flood  ele\ation.s 
h.sted  bi-low  for  .selected  local ion.s  in 
the  city  of  University  Park.  Dalla.s 
County,  Te.\.  The.se  ba.se  (lOOyear) 
flood  elevations  are  the  basis  for  the 
flood  plain  mana^'ement  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  tor  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  '90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  abo\e-named  community. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Build- 
ing Department.  City  Hall,  3800  Uni- 
versity Boulevard,  Dallas,  Tex.  75205, 
Send  comments  to:  Mayor  Roy  Coffee, 
or  Mr.  Leland  Nelson,  city  manager. 
City  Hall,  3800  University  Boulevard. 
Dallas,  Tex.  7520S. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Richard   Krimm,   Assistant   Ad- 


PROPOSED  RULES 

minis! r.'ilor.  Office  of  Floo(.l  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  DC  20410.  202- 
755-5581  or  toll  fret  line  800  424- 
8H72 


9"  SUPPLEMENTARY  INFORMATION. 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propositi  dctcnni- 
nations  of  base  (100-year)  flood  tl(\a- 
tions  for  the  city  of  University  Park. 
Dallas  County,  Tex.,  in  accordaiue 
with  section  110  of  the  I'lood  Disa-ster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  .section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  (>f  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4()i)l  4128, 
and  24  CFR  1917.4(a). 

These  eknations,  toftther  v'th  the 
flood  plain  management  me.usures  re- 
quired by  §  1910  3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  t>xisting  ordinances  that  are  more 
.stringent  in  their  flood  plain  manage- 
ment requiremenUs.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  .selected  locations  are; 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


538 


Turtle  Creek Just  downst  ream  of 

Vassar  Dr. 

Slre.iin  6A2 Ju.st  upstream  of  Turtle         54 

Creek  BUd. 


(National  Flood  lasuranre  Art  of  1968  < Title 
XIII  of  Housing  and  Urban  Development 
Art  of  1968).  effective  January  28.  1969  (33 
Y\l  17804.  November  28,  1968).  a.s  amended 
(42  use  4001  4128);  and  Secretary'.s  dele- 
Kalion  of  authority  to  Federal  Iiisurance 
Ailmini.strator,  411  FR  7719  ) 

I.ssued;  August  8.  1978, 

Gloria  M.  Jimenez. 
Federal  Insurance  Adrninistralor. 
IFR  Doc   78  24065Filed  8  30  78.  8  45  ami 
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124  CFR  Port  1917) 

(OiKkri  No   !■■]   4436) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotion  Determination  for 
the  City  of  Valley  Mills,  Bosque  and  McLen- 
nan Counties,  Tex. 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOOyear)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Valley  Mills.  Bo.sque  and 
McLennan  Countit\s.  Tex.  These  base 
(lOO-year)  flood  elevations  are  the 
ba.sis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  City 
Secretary's  Office,  City  Hall.  Valley 
Mills,  Tex.  76689.  Send  comments  to: 
Mayor  Clyde  Burns  or  Ms.  Haroldean 
Mars.  City  Secretary.  City  Hall.  Valley 
Mills.  Tex.  76689. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  Valley  Mills. 
Bosque  and  McLennan  Counties.  Tex., 
in  accordance  with  section  110  of  the 
F'lood  Disa-ster  Protection  Act  of  1973 
(Pub.  L.  93  234),  87  Stat,  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub,  L.  90-448)), 
42  use.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
state,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  content.s. 

The  propo.sed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Soiirre  of  flooding 

Location               national 

Rrodetic 

\prtiral 

datum 

Tributary  0 

Ju.st  upstream  Highway         563 
56 

Ju.st  down.stream  State            568 

Highway  6 

Tributary  1 

Avenue  A  extc-tided  580 

Appro.\imately  70  ft                 588 

upstream  Slate 

Highway  6 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Lssued:  August  9.  1978. 

Gloria  M,  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-24066  Filed  8-30-78;  8.45  ami 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Part  1) 

[LR-2004] 

INCOME  TAX 

Amortixalion  of  Expenditures  for  On-the-Job 
Training  and  Child  Care  Facilitlet 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
amortization  deduction  for  on-the-job 
training  and  child  care  facilities. 
Changes  to  the  applicable  tax  law- 
were  made  by  the  Revenue  Act  of 
1971.  and  the  Tax  Reduction  and  Sim- 
plification Act  of  1977.  The  regula- 
tions will  provide  the  public  with  the 
guidance  needed  to  comply  with  these 
acts  and  will  affect  all  employers  who 
wish  to  use  this  new  amortization  de- 
duction. 


PROPOSED  RULES 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  October  30,  1978. 
The  amendments  are  proposed  to  be 
effective  for  taxable  years  ending 
after  December  31.  1971.  and  in  the 
case  of  child  care  facilities,  only  with 
respect  to  expenditures  made  during 
the  10-year  period  beginning  January 
1.  1972.  and  ending  December  31,  1981, 
In  the  case  of  on-the-job  training  fa- 
cilities, the  amendments  are  proposed 
to  be  effective  for  taxable  years 
ending  after  December  31.  1971.  but 
only  with  respect  to  expenditures 
made  during  the  5-year  period  begin- 
ning January  1.  1972.  and  ending  De- 
cember 31,  1976,  Therefore,  the  regu- 
lations will  provide  guidance  primarily 
for  the  amortization  of  child  care  fa- 
cilities, 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T  (LR-2004),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Coplan  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224,  Atten- 
tion: CC:LR:T,  202-566-3287  (not  a 
toll-free  call), 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  income  tax  regula- 
tions (26  CFR  Part  1)  under  section 
188  of  the  Internal  Revenue  Code 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  section 
303  of  the  Revenue  Act  of  1971  (85 
Stat.  521)  and  section  402  of  the  Tax 
Reduction  and  Simplification  Act  of 
1977  (91  Stat.  155)  and  are  to  be  issued 
under  the  authority  contained  in  sec- 
tions 188  and  7805  of  the  Internal  Rev- 
enue Code  of  1954  (88  Stat.  521  and 
68A  Stat.  917:  26  U.S.C.  188,  7805). 

In  General 

The  new  tax  provisions  permit  em- 
ployers to  elect  to  amortize  certain  ex- 
penditures chargeable  to  capital  ac- 
count to  acquire,  construct,  recon- 
struct, or  rehabilitate  section  188 
property  ratably  over  a  period  of  60 
months,  beginning  with  the  month  in 
which  the  property  is  placed  in  serv- 
ice. However,  if  this  selection  is  made, 
the  portion  of  the  basis  of  section  188 
property  attributable  to  the  capitaliza- 
tion of  the  expenditure  cannot  be  de- 
preciated under  other  income  tax  pro- 
visions. Further,  if  the  election  is 
made,  section  188  property  is  not  eligi- 
ble for  the  investment  credit.  In  addi- 
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tion,  this  election  could  result  m  add; 
tional  Items  of  tax  preferences. 

Section  188  Property 

Guidelines  are  provided  in  the  pro- 
posed regulations  for  determining 
what  items  of  property  qualify  a«  .sec- 
tion 188  property.  All  such  interns 
must  be  depreciable  tangible  propert^ 
located  within  the  United  States  and 
must  also  be  specifically  used  as  an  in- 
tegral part  either  of  a  qualified  on- 
the-job  training  facility  or  of  a  quali- 
fied child  care  center  facility.  Sections 
1.188-l(d)  (3)  and  (4)  of  the  proposed 
regulations  respectively  provide  the 
rules  for  the  requirements  for  qualifi- 
cation of  an  on-the-job  training  facili- 
ty and  of  a  child  care  center  facility. 
In  general,  a  qualified  on-the-job 
training  facility  is  primarily  used  by 
an  employer  in  connection  with  an  oc- 
cupational training  program  for  that 
employer's  employees  or  prospective 
employees,  and  a  qualified  child  care 
center  facility  is  primarily  used  by  an 
employer  to  provide  adequate  child 
care  services  for  the  children  of  the 
employees  of  that  employer. 

Election 

Section  1.188-l(b)  of  the  proposed 
regulations  provides  rules  go\erning 
the  time  and  manner  and  effect  of 
making  the  election  to  amortize  an  eli- 
gible expenditure  for  section  188  prop- 
erty and  section  1.188-l(c)  of  the  pro- 
posed regulations  sets  forth  rules  gov- 
erning the  termination  of  a  section  188 
election.  Under  these  rules,  the  elec- 
tion is  to  be  made  on  an  item  to  item 
basis  and  the  election,  or  elections, 
shall  be  deemed  to  be  tt  rminated  ss  to 
a  specific  item  of  section  188  property 
when  it  is  no  longer  used  in  connection 
with  the  operation  of  a  qualified  facili- 
ty and  as  to  all  items  of  section  188 
property  comprising  a  facility  when 
the  facility  ceases  to  be  qualified. 

Comments  and  Requests  fok  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  gi\en  to 
any  written  com.ments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  a\ailable  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Richard  J 
Wickersham  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Intercal  Revenue  Serv- 
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ice.  HowiviT.  pt  rsdiincl  from  Dtiicr  ol 
fices  of  the  Internal  Rcv.iiuo  Strvicr 
and  Treasury  Ufpartment  participated 
in  dovelopinK  the  rrmilation.  b<ith  on 
mailers  of  substance  and  style. 

PHOPOSKn  AMKNDMFNTS  TO  TIIK 
H  F.C.I' I, AT  IONS 

Tlie     propu.-^cd     amcndmcnl.s     to     2H 
CFR  Pari  arc  lus  loll()V..s. 

FAKACiK.Ai'ii  1.  riicrc  i.s  added  immcdi 
ately  after  ^  1  1H7  2  the  Inlluvunt-;  nr.'. 
sect  ion 

5  1  IHM  I  Amnrli/.iUiin  of  (crt.iin  cxpenHi- 
tiiri's  for  i(ualifii'(1  nn-thc  jut)  tr;iliiini; 
and  child  circ  racilili("> 
(a)  Allouunic  i>l  thdtulion—il)  In 
^/rnrnil.  Under  .section  188.  at  the  elec- 
tion of  the  taxpayer,  any  i'ii^;ible  ex- 
penditure (as  defined  in  parat^raph 
(tii(l)  of  this  section)  made  by  such 
taxpayer  to  acciuire.  construct,  recon- 
struct, or  rehabilitate  section  188 
property  (a.s  defuied  in  paragraph 
(d)(2)  of  this  .section)  shall  be  allowa- 
ble as  a  deduction  ratably  over  a 
period  of  60  months.  Such  60  montii 
period  shall  be^in  with  the  month  in 
vUiich  such  property  is  plact>d  in  serv 
ice.  For  rules  for  making  the  election. 
.see  paragraph  (b)  of  this  .section.  For 
rules  relating  to  the  termination  of  an 
election,  see  pnra^'raph  (c)  of  this  sec 
tion. 

(2)  Aviount  oj  di'riuction—d)  In  gen- 
eral. For  each  elipibie  expenditure  at- 
tributable to  an  item  of  section  188 
property  the  amortization  d(-duction 
shall  be  an  amount,  with  respect  to 
each  month  of  the  60  month  amort i/,a 
tion  period  which  falls  within  the  tax- 
able year,  equal  to  the  eligible  expend 
ifure  divided  by  60.  The  total  amorti- 
zation dedudion  with  respect  to  each 
item  of  section  1H8  property  for  a  par- 
ticular taxable  year  is  the  sum  of  the 
amortization  deductions  allowable  for 
each  month  of  the  60month  period 
which  falls  within  such  taxable  year. 
The  total  amortization  deduction 
under  section  188  for  a  particular  tax- 
able year  is  the  sum  of  the  amortiza 
tion  deductions  allowable  with  respect 
to  each  item  of  .section  188  property 
for  that  taxable  year. 

(11)  Separate  ainnrtisattun  prnod  Jor 
each  expenditure.  Each  eligible  ex- 
penditure attributable  to  an  item  of 
SI  (lion  188  property  to  which  an  elec- 
tion relates  shall  be  amortized  over  a 
GO  month  period  beginning  with  the 
month  in  which  the  item  of  .section 
188  property  is  placed  in  service.  Thus. 
if  a  taxpayer  makes  an  eligible  ex- 
p(  nditur(>  for  an  addition  to,  or  im- 
proienitr.t  of.  section  188  property. 
such  expenditure  must  he  amortized 
over  a  .separate  6l)  monlli  period  begm 
nuig  with  the  montli  in  v^hich  the  sec- 
lion  188  properly  is  placinl  m  service. 

(iii)  Separate  items.  Th.    d-iermma 
lion    of    what    constitutes    a    .separate 
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il.in  of  section  188  property  is  to  be 
made  on  the  basis  of  the  facts  and  cir 
cumstances  of  each  individual  c;use. 
AddiiioiLi  or  improvemeius  to  an  exist- 
ing arm  of  section  188  properly  are 
treated  lis  a  separate  item  of  section 
188  properly.  In  general,  each  \Xem  of 
personal  property  is  a  separate  item  of 
prop<Tty  and  each  building,  or  sepa 
rate  element  or  structural  comtKment 
thereof,  is  a  separate  item  of  properly. 
For  purpo.ses  of  subdivisions  (i)  and 
.111  (if  this  subparagraph,  two  or  more 
Items  of  property  may  be  treated  ai  a 
single  item  of  property  if  such  items 
(A)  are  placed  in  service  within  the 
same  month  of  the  taxable  year,  (B) 
have  the  .same  estimated  u.seful  life, 
and  (O  are  to  be  u.sed  in  a  functional- 
ly related  manner  in  the  operation  of 
a  dualificd  on-the-j(-b  training  or  child 
care  facility. 

(IV)  Disposition  of  property  or  termi- 
nation of  election.  If  an  item  of  sec 
tion  188  property  is  sold  or  exchanged 
or  otherwise  disposed  of  (or  if  the  item 
of  property  cea.ses  to  be  used  as  sec- 
tion 188  property  by  the  taxpayer* 
during  a  particular  month,  then  the 
ainortizaiion  deduction  (if  any)  al- 
lowable to  the  taxpayer  in  respect  of 
that  item  for  that  month  shall  be  an 
amount  which  bears  the  same  ratio  to 
the  amount  to  which  the  taxpayer 
would  be  entitled  for  a  full  month  as 
llie  number  of  days  in  such  nion'h 
during  which  the  property  wa.s  held  by 
him  '.or  used  by  him  as  section  18H 
property)  bears  to  the  total  ninnh.  r  of 
days  in  such  month. 

(3)  Effect  on  ot/irr  drduc/mn-..  The 
amortization  deduction  provided  by 
section  188(a>  with  resp(>ct  to  any 
month  shall  be  in  lievi  of  ai\v  depreci- 
ation deduction  which  would  other- 
wise be  allowable  under  section  167  or 
179  with  respect  to  that  portion  of  the 
adjusted  basis  of  the  property  attrib- 
utable to  an  adjustment  undv^r  section 
l()l6(a)(P  made  on  account  of  an  eligi- 
ble expetvliture. 

(4)  Depreciativn  inth  respect  to 
property  ceasing  to  be  used  as  section 
ISS  property.  A  taxpayer  is  entitled  to 
a  deduction  for  the  depreciation  (to 
the  extent  allowable  under  section 
167)  of  propierty  with  n^-pect  to  which 
the  election  under  section  188  is  termi- 
nated under  the  provisions  of  para 
graph  ici  of  this  .section.  The  deduc- 
tion for  depreciation  shall  begin  with 
the  date  of  such  termination  and  shall 
be  computed  on  the  adjusted  basis  of 
the  property  as  of  such  date  The  de- 
preciation deduction  shall  be  based 
upon  the  estimated  remaining  useful 
life  and  salvage  value  authorized 
under  section  167  for  the  prinH'rty  as 
of  t  he  termination  date. 

(.S)  Jnrestinent  credit  not  to  be  ul- 
Idued.  Any  property  with  respect  to 
which  an  election  h;us  been  made 
under  .section  188(a)  shall  not  be  treat- 


ed as  .section  38  property   wilhm   Ihe 
meaning  of  .section  48(a). 

(6)  Special  rules— U)  Life  estates.  In 
the  case  of  section  188  properly  held 
by  one  person  for  life  with  the  remain- 
der to  another  person,  the  amortiza- 
tion deduction  under  .section  188(a) 
shall  be  computed  as  if  the  life  tenant 
were  the  ab.solute  owner  of  the  proper- 
ty and  shall  be  allowable  to  the  life 
tenant  during  his  life. 

(li)  Certain  corporate  acquisitiOJis. 
If  the  a-sseUs  of  a  corporation  which 
has  elected  to  take  the  amortization 
deduction  under  section  188(a)  are  ac- 
(luired  by  another  corporation  in  a 
transaction  to  which  section  381(a) 
(relating  to  carryovers  in  certain  cor- 
porate acciuisitions)  applies,  the  ac- 
(luiring  corporation  is  to  be  treated  as 
if  it  were  the  distributor  or  transferor 
corporation  for  purposes  of  this  sec- 
t  ion. 

(ill)  E.state.'i  and  trusts.  For  the 
allowance  of  the  amortization  deduc- 
tion in  the  ca.se  of  estates  and  trusts, 
see  .section  642(f)  and  §  1.642(f)-l. 

(iv)  Partnerships.  For  the  allowance 
of  the  amortization  deduction  in  the 
case  of  partnerships,  see  section  703 
and  §  1.703   1. 

(b)  Tune  and  manner  of  JnakitiQ  elec- 
tum-d)  In  general.  Except  as  other- 
wise provided  in  subparagraph  (2)  of 
this  paragraph,  and  election  to  amor 
tize  an  eligible  expenditure  under  sec- 
tion 188  shall  be  made  by  attaching,  to 
tlie  taxpayt  r's  income  tax  return  for 
the  taxable  period  for  which  the  de- 
duction if  first  allowable  to  such  lax- 
payer,  a  written  statement  containing: 
(i)  A  description  clearly  identifying 
each  item  of  property  (or  two  or  more 
items  of  propc^rly  treated  as  a  single 
item)  forming  a  part  of  a  qualified  on- 
the-job  training  or  child  care  facility 
to  whuh  the  election  relates,  eg., 
ijuildmg.  classroom  equipment,  etc.: 

(li)  The  date  on  which  the  eligible 
expenditure  was  made  for  such  item  of 
property  (or  the  period  during  which 
eligible  (xpenditures  were  made  for 
two  or  more  items  of  prop(>rty  treated 
as  a  single  item  of  properly); 

(iii)  The  date  on  which  such  item  of 
property  was  'placed  in  service"  (see 
paragraph  (d)(5)  of  this  .section); 

(IV)  Th.e  amount  of  the  eligible  (ex- 
penditure for  such  item  of  property 
(or  the  total  amount  of  expenditures 
for  two  or  more  items  of  property 
treated  as  as  single  item):  and 

(\)  The  annual  amortization  deduc- 
tion claim(>d  with  respect  to  such  item 
of  property. 

If  the  taxpayer  does  not  file  a  timely 
return  (taking  into  account  extensions 
of  the  lime  for  filing)  for  the  taxable 
year  for  which  the  election  is  first  to 
be  made,  the  election  shall  be  filed  at 
the  time  the  taxpayer  files  his  first 
return  for  that  year.  The  election  may 
be  made  with  an  amended  return  only 


if  such  amended  return  is  filed  no 
later  than  the  tiine  prescribed  by  law 
(including  extensions  thereof)  for 
filing  the  return  for  the  taxable  year 
of  election. 

(2)  Special  rule.  With  respect  to  any 
r(>lurn  filed  before  (90  days  after  the 
date  on  which  final  regulations  are 
filed  with  the  Office  of  the  Federal 
Register),  the  election  to  amortize  an 
eligible  expenditure  for  section  188 
property  shall  be  made  by  a  statement 
on,  or  attached  to,  the  income  tax 
return  (or  an  amended  return)  for  the 
taxable  year,  indicating  that  an  elec- 
tion is  being  made  under  section  188 
and  setting  forth  information  to  iden- 
tify the  election  and  the  facility  or  fa- 
cilities to  which  it  applies.  An  election 
made  uiider  the  provisions  of  this  sub- 
paragraph, must  be  made  not  later 
than  (i)  the  time,  including  extensions 
thereof,  prescribed  by  law  for  filing 
the  income  lax  return  for  the  first 
taxable  .year  for  which  the  election  is 
being  made  or  (ii)  before  (90  days  after 
the  dale  on  which  final  regulations 
under  section  188  are  filed  with  the 
Office  of  the  Federal  Register),  which- 
ever is  later.  Nothing  in  this  subpara- 
graph shall  be  construed  as  extending 
the  time  specified  in  section  6.511 
within  which  a  claim  lor  credit  or 
refund  may  be  filed. 

(3)  No  other  method  of  making  elec- 
tion. No  method  for  making  the  elec- 
tion under  section  188ia)  other  than 
the  method  prescribed  in  this  para- 
graph shall  be  permitted.  If  an  elec- 
tion to  amortize  section  IBS  properly  is 
not  made  wiihin  the  time  and  in  the 
manner  prescribed  in  this  paragraph, 
no  election  may  be  made  !b\  the  filing 
of  an  amended  return  or  in  any  other 
manner)  with  respect  to  such  section 
1R8  properly. 

1 4)  Effect  of  elei'tion.  .An  elcclion 
once  made  may  not  be  revoked  by  a 
taxpayer  with  respect  to  any  item  of 
section  188  prof)erty  to  which  the  elec- 
tion relates.  The  election  of  the  amor- 
tization deducted  for  an  item  of  sec- 
tion 188  properly  shall  not  affect  Ihe 
taxpayer's  right  to  elect  or  not  to  elect 
the  amortization  deduction  as  to  other 
iteiiiS  of  section  188  properly  even 
though  the  items  are  part  of  the  same 
facility.  For  rules  relating  to  the  ter- 
mination of  an  election  other  than  by 
revocation  by  the  taxpayer.  s(-e  para- 
graph (c)  of  this  section. 

(c)  Tirminalion  of  election.  Il  \he 
specific  use  of  an  nein  of  section  188 
properly  m  connection  with  a  quali- 
fied on-the-job  training  or  child  care 
facility  is  discontinued,  the  election 
made  with  respect  to  that  item  of 
property  shall  be  terminated.  The  ter- 
mination shall  be  effective  with  re- 
spect to  such  item  of  property  as  of 
tlie  earliest  date  on  which  the  taxpa.v- 
er's  specific  use  of  the  item  is  no 
longer   in   connection   wiih   the   oper- 
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alion  of  a  qualified  on-the-job  training 
or  child  care  facility.  If  a  facility 
ceases  to  meet  the  applicable  require- 
ments of  paragraph  (d)(3)  of  this  sec- 
tion, relating  to  qualified  on-the-job 
training  facilities,  or  paragraph  (d)(4) 
of  this  section,  relating  to  qualified 
child  care  facilities,  the  election  or 
elections  made  with  respect  to  the 
items  of  section  188  property  compris- 
ing such  facility  shall  be  terminated. 
The  termination  shall  be  effective 
with  respect  to  such  items  of  property 
as  of  the  earliest  date  on  which  the  fa- 
cility is  no  longer  qualified  under  the 
applicable  rules.  For  rules  relating  to 
depreciation  with  respect  to  property 
ceasing  to  be  used  as  section  188  prop- 
erty, see  paragraph  (a)(4'  i  '  tliis  sec- 
lion. 

(d)  Definitions  and  special  require- 
ments—i\)  Eligible  e.rpenditnre.  For 
purposes  of  this  section,  the  term  'eli- 
gible ex)ienditure"  means  an  expendi- 
ture— 

(i  I  Chargeable  to  capital  account; 

(ii)  Made  after  December  31,  1971. 
and  before  January  1.  1982.  to  acquire, 
construct,  reconstruct,  or  rehabilitate 
section  188  property  which  is  a  quali- 
lied  child  care  center  facility:  (or. 
made  after  December  31.  1971.  and 
before  January  1.  1977.  to  acquire, 
construct,  reconstruct,  or  rehabilitate 
section  188  property  which  is  a  quali- 
fied on-the-job  training  facility):  and 

(iii)  For  which,  but  only  to  the 
extent  that,  a  grant  or  other  reim- 
bursement excludable  from  gross 
income  is  not,  directly  or  indirectly, 
payable  to.  or  for  the  ben(  fii  of.  the 
taxjiayer  with  respect  to  sucli  expendi- 
ture under  any  job  training  or  child 
care  program  established  or  funded  by 
the  United  States,  a  Stale,  or  any  in- 
strumentality of  the  forc^going.  or  the 
District  of  Columbia. 

For  purposes  of  this  subparagraph,  an 
expenditure  is  considered  to  be  made 
when  actually  paid  by  a  taxpayer  who 
computes  his  taxable  income  under 
the  cash  receipts  and  disbur.semcnts 
method  or  when  the  obligation  there- 
for is  incurred  by  a  taxpayer  who  com- 
putes his  taxable  income  under  the  ac- 
crual iTif  thod.  See  subparagraph  (.5)  of 
this  paragraph  for  the  determination 
of  when  section  188  property  is  placed 
m  service  for  purposes  of  beginiung 
tlie  60-month  amorlization  period. 

(2)  Section  ISS  property.  Section  188 
property  is  tangible  property  which 
is— 

(1)  Of  a  character  subject  to  deprcci- 
at  ion; 

(ii)  Located  wilhm  tlie  United 
States,  and 

(iii)  Specifically  used  as  an  integral 
part  of  a  qualified  on-the-job  training 
facility  (as  defined  in  subparagraph 
(3)  of  this  paragraph)  or  as  an  integral 
part  of  a  qualified  child  care  center  fa- 
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cility  <as  defined  in  subparagraph  (4 J 
of  this  paragraph ). 

(3)  Qualified  on-the-job  training  fa- 
cility. A  qualified  on-ilie-job  training 
facility  "  is  a  facility  specifically  used 
by  an  employer  as  an  on-the-job  train- 
ing facility  in  connection  with  an  occu- 
pational training  program  for  his  em- 
ployees or  prospective  employees  pro- 
vided that  with  respect  to  such  pro- 
gram— 

(i)  All  of  the  following  requirements 
are  met— 

(A)  There  is  offered  at  the  training 
facility  a  systemaiic  program  com- 
prised of  work  and  training  and  relat- 
ed instruction; 

(B)  The  occupation,  together  with  a 
listing  of  Its  basic  skills,  and  the  esti- 
mated schedule  of  time  for  accom- 
plishments of  such  skills,  are  clearly 
identified; 

(C)  The  content  of  the  training  is 
adequate  to  qualify  the  employee,  or 
prospective  employee,  for  the  occupa- 
tion for  which  the  individual  is  being 
trained; 

(D)  The  skills  are  to  be  imparted  by 
competent  instructors; 

(E)  Upon  completion  of  the  training. 
placement  is  to  be  based  primarily 
upon  the  skills  learned  through  the 
training  program; 

(F)  The  period  of  training  is  not  less 
than  the  time  necessary  to  acquire 
minimum  job  skills  nor  longer  than 
the  usual  period  of  training  for  the 
same  occupation:  and 

(G)  There  is  rea.^onable  certainty 
that  employment  will  be  available 
with  the  employer  in  the  occupation 
for  which  the  training  is  prov  ided:  or 

(ii)  The  employer  has  entered  into 
an  agreement  with  the  United  State.s, 
or  a  State  agency,  under  the  provi- 
sions of  the  Manpower  Development 
and  Training  Act  of  1962.  as  amended 
an.d  supplemented  42  U.S.C.  2571  et 
seq.).  the  Economic  Opportunity  Act 
of  1964.  as  amended  and  supplemented 
(42  U.S.C.  2701  et  seq.),  section 
432(bKr)  of  the  Social  Security  Act.  as 
amended  and  supplemented  (42  U  S.C. 
632(b)(1)),  the  National  Apprentice- 
ship Act  of  1937.  as  amended  and  sup- 
plemented (29  U.S.C.  50  et  seq.).  or 
other  similar  Federal  statute. 

A     facility"  consists  of  any  portion  of 

a  building,  and  its  structural  compo- 
nents, in  w.hich  the  training  is  con- 
ducted and  the  equipment  or  other 
personal  property  necessary  to  teach  a 
trainee  the  basic  skills  requisite  for 
satisfactcry  performance  in  the  occu- 
pation for  which  thf  training  i.--  given. 
P"or  purposes  of  Ihis  .section,  a  facility 
is  considered  to  be  specifically  used  as 
an  on-the-job  training  facility  if  such 
facility  is  actually  used  for  such  pur- 
poses and  is  not  used  in  a  significant 
manner  for  any  purpose  other  than 
job  training.  For  purposes  of  the  pre- 
ceding sentence  if  a  facility  is  u.sed  20 
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p.nciit  of  tlu'  time  for  a  purpose 
othtr  thiin  on  tlie-job  training,  it 
\\()ul(i  be  used  in  a  significant  manner 
for  a  purpose  other  than  job  training. 
Thus,  a  production  faciUty  is  not  an 
on-the-job  trauung  facihty  for  pur- 
poses of  section  188  simply  becau.se 
new  employees  receive  training  on  the 
machines  they  will  be  using  as  fully 
productive  employees.  A  facility  is  con- 
sidered to  be  used  by  an  employer  in 
connection  with  an  occupational  train- 
ing program  for  his  employees  or  pro- 
spective employees  if  at  least  80  per- 
cent of  the  trainees  participating  in 
the  program  are  employees  or  prospec- 
ts i-  employees.  For  purposes  of  this 
section,  a  prospective  employee  is  a 
trainee  with  respect  to  wliom  it  is  rea- 
sonaWy  expected  that  the  train<>e  will 
be  employed  by  the  employer  upon 
successful  completion  of  the  traiiung 
program. 

(4)  Qualified  child  care  facilUv-  A 
•qualified  child  care  facility"  is  a  fa- 
cility which  is  - 

(i)  Particularly  suited  to  provide 
child  care  services  and  specifically 
used  by  an  employer  to  provide  such 
services  primarily  for  his  employees' 
children: 

(iO  Operated  as  a  licensed  or  ap- 
pro\ed  facility  under  applicable  local 
law.  if  any,  relating  to  the  day  care  oi 
children;  and 

(in»  If  directly  or  indirectly  funded 
to  any  extent  by  the  United  States,  es- 
tablished and  operated  in  compliance 
with  the  requirements  contained  in 
Part  71  of  title  45  of  the  Code  of  F\d- 
eral  Flegulations,  relating  to  Federal 
Iniera^'cncy  Day  Care  Requirements. 

For  purposes  of  this  subparagraph,  a 
•■facility"  consist.''  of  the  buildings,  or 
portions  or  structural  components 
thereof,  in  which  cliildren  receive  such 
personal  care,  protection,  and  supi-rvi- 
sion  in  the  absence  of  their  parents  as 
may  !)<■  required  to  meet  their  needs, 
and  the  equipment  or  other  personal 
property  necessary  to  render  such  ser- 
vices. Whether  or  not  a  facility,  or  ativ 
component  property  thereof,  is  par- 
ticularly suited  for  the  nerds  of  the 
children  being  cared  for  depends  upon 
the  facts  and  circumstances  of  each  in- 
dividual case.  Generally,  a  building 
and  its  structural  components,  or  a 
room  therein,  and  equipment  are  par 
ticularly  suitable  for  furni.shing  child 
care  .service  if  they  are  designed  or 
adapted  for  such  u.se  or  satisfy  re- 
quirements under  local  law  for  such 
use  as  a  condition  to  granting  a  license 
for  the  operation  of  the  facility.  For 
example,  such  property  includes  spe- 
cial kitchen  or  toilet  facilities  connect- 
ed to  the  building  or  room  m  which 
the  services  are  rendered  and  equip- 
ment such  as  children's  desks,  chairs, 
and  play  or  instructional  equipment. 
Such  property  would  not  include  gen 
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era!  purpose  rooms  used  for  many  pur- 
poses (for  example,  a  room  used  as  an 
employee  recreation  center  during  the 
evening)  nor  would  it  include  a  room 
or  a  part  of  a  room  which  is  simply 
screened  off  for  use  by  children  during 
the  day.  For  purposes  of  this  section,  a 
facility  is  considered  to  be  specifically 
used  as  a  child  care  facility  if  such  fa- 
cility is  actually  used  for  such  purpo.se 
and  IS  not  used  in  a  significant  manner 
for  any  purpo.se  other  than  child  care. 
For  purposes  of  this  subparagraph,  a 
child  care  facility  is  used  by  an  em- 
ployer to  provide  child  care  .services 
primarily  for  children  of  employees  of 
the  employer  if,  for  any  month,  no 
more  than  20  percent  of  the  average 
daily  enrolled  or  attending  children 
for  such  month  are  other  than  chil- 
dren of  such  employees. 

(5)  Placed  in  service.  For  purpo.ses  of 

section  188  and  this  section,  the  term 

•placed    in    service"    shall    have    the 

meaning    a.ssigned    to    such    term    in 

paragraph  (d)  of  §  1.46-3. 

(e)  Effective  date.  The  provisions  of 
section  188  and  this  section  apply  to 
taxable  years  ending  after  December 
31.  1971. 

Par.  2.  Section  1.642tf)-l  is  amended 
to  read  as  follows: 

Sl.tilJifi    1      .\tn(irti/ati(>n  dtduclions. 

An  estate  or  trust  is  allowed  amorti- 
zation deductions  with  respect  to  an 
emergency  facility  as  defined  in  sec- 
tion 168(d),  with  respect  to  a  certified 
pollution  control  facility  as  defined  in 
section  169id),  with  respect  to  quali- 
fied railroad  rolling  stock  as  defined  in 
section  184(d),  with  respect  to  certified 
coal  mine  safety  equipment  as  defined 
in  section  187(d).  and  with  respect  to 
on-the-job  framing  and  child  care  fa- 
cilities as  defined  in  sect  ion  IBSb),  m 
the  same  manner  and  to  the  same 
extent  as  in  the  case  of  an  individual. 
However,  the  principles  governing  th^ 
apportionment  of  the  deductions  for 
depreciation  and  depletion  between  fi- 
duciaries and  the  beneficiaries  of  an 
estate  or  trust  (see  sections  167(h)  and 
611(b)  and  the  regulations  thereun- 
der) shall  be  applicable  with  respect  to 
such  amortization  deductions. 

JKROMF  KtTRTZ, 

Commissioner  of 
Internal  Revenue. 

(FR  Doc.  78-24620  Filed  8  M)  78,  8  45  atnl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  60] 

[FRL933~3] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 
AGENCY:    Environmental    Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule  and  Notice  of 
Public  Hearing. 

SUMMARY:  This  action  contains 
EPA's  proposed  list  of  major  source 
categories  for  which  standards  of  per- 
formance must  be  promulgated  by 
August  1982.  The  Clean  Air  Act 
Amendments  of  1977  require  EPA  to 
publish  by  August  1978.  a  list  of  the 
categories  of  major  stationary  sources 
which  have  not  been  previously  listed 
as  .source  categories  for  which  stand- 
ards of  perforamce  will  be  established. 
The  intent  of  this  action  is  to  provide 
interested  parties  an  opportunity  to 
comment  on  the  proposed  list, 

A  public  hearing  will  be  held  to  pro- 
vide interested  persons  an  opportunity 
for  oral  presentation  of  data,  views,  or 
arguments  concerning  the  proposed 
list. 

Comments.  Comments  must  be  re- 
ceived on  or  before  October  30.  1978. 

Public  Hearing.  The  public  hearing 
will  be  held  on  Friday.  September  29. 
1978. 

Request  to  Speak  at  Hearing.  Per- 
sons wishing  to  attend  the  hearing  or 
present  oral  testimony  should  contact 
EPA  by  September  25.  1978. 

Comments.  Comments  should  be 
submitted  to  Gary  D.  McCutchen, 
Standards  Development  Branch  (MD- 
13).  Emission  Standards  and  Engineer- 
ing Division.  Environmental  Protec- 
tion Agency.  Research  Triangle  Park, 
N.C.  27711. 

Public  Hearing.  The  public  hearing 
will  be  held  Friday.  September  29, 
1978,  at  9  a.m.  to  4  p.m..  in  room  3906. 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  D.C.  Persons  wishing  to 
present  oral  testimony  should  notify 
Mary  Jane  Clark,  Emi.ssion  Standards 
and  Engineering  Division  (MD-13), 
Environmental  Protection  Agency.  Re- 
search Triangle  Park.  N.C.  27711.  tele- 
phone nvimber  919  541-5271. 

Backnround  Document.  The  back- 
ground docunient  for  the  proposed  pri- 
ority list  may  be  obtained  from  the 
U.S"  EPA  Library  (MD-35).  Research 
Triangle  Park.  N.C.  27711,  telephone 
number  919  541  2777.  Please  refer  to 
•priorities  for  New  Source  PtTform- 
ance  Standards  Under  the  Clean  Air 
Act  Amendments  of  1977  (EPA-450/3- 
78  Ul9).' 

Docket.  EPA  has  determined  that  a 
docket  is  not  required  for  this  action, 
but  public  comments  received  and  a 
copy  of  the  background  report  used  in 


the  development  of  this  list  will  be 
available  for  public  inspection  and 
copying  at  the  Public  Information 
Reference  Unit,  Room  2922.  401  M 
Street  SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gary  McCutchen.  Emission 
Standards  and  Engineeiing  Division 
(MD  13).  Environmental  Protection 
Agency,  Rest  art  h  Triangle  Park. 
N.C.  27711.  telephone  number  919- 
541-5421. 

SUPPLEMENTARY  INFORMATION: 
The  new  source  performance  standard 
(NSPS)  program  began  in  December 
1970.  when  tlie  Clean  Air  Act  was 
signed  into  law.  Authorized  undi-r  sec- 
tion 111  of  the  act,  NSPS  wt^re  to  re- 
quire the  be.sl  control  system  (consid- 
ering cost)  for  new  faeilities,  and  were 
intended  to  complement  the  other  air 
quality  management  approaches  au- 
thorized by  the  1970  act.  A  total  of  28 
source  categories  are  regulated  by 
NSPS.  with  NSPS  for  an  additional  25 
source  categories  under  development. 

During  the  1977  hearings  on  the 
Clean  Air  Act.  Congress  received  testi- 
mony on  the  need  for  more  rapid  de- 
velopment of  NSPS.  There  was  con- 
cern that  not  all  sources  which  had 
the  potential  to  endanger  public 
health  or  welfare  were  controlled  by 
NSPS  and  that  the  potential  existed 
for  "environmental  blackmail  '  from 
source  categories  not  subject  to  NSPS. 
This  concern  was  explicitly  expres.sed 
by  the  Governor  of  New  Jersey,  who 
felt  that  industry  could  threaten  to 
leave,  or  simply  not  locate  in.  States 
with  more  stringent  regulations  than 
their  neighbors.  These  concerns  were 
reflected  in  the  Clean  Air  Act  Amend- 
ments of  1977,  Specifically  in  .section 
111(f). 

Section  111(f)  requires  that  EPA 
publish  a  list  of  major  stationary 
sources  of  air  pollution  not  already 
listed  under  section  11  l(b)(  1  i( A):  that 
is,  for  which  NSPS  have  not  yet  been 
proposed  or  promulgated.  The  li.st  is  to 
be  promulgated  by  August  7.  1978. 
after  EPA  has  provided  notice  of  and 
opport 'unity  for  public  hearings  and 
consul! c'i  with  Governors  and  State 
air  poiiiUion  control  agencies.  In  de- 
veloping priorities.  EPA  is  to  consider: 
(1)  The  quantity  of  emi.ssions  from 
each  source  category,  i2)  the  extent  to 
which  each  pollutant  endangers  public 
health  or  welfare,  and  (3)  the  mobility 
and  competitive  nature  of  each  sta- 
tionary source  category,  e.g..  the  capa- 
bility of  a  new  or  existing  source  to 
locate  in  areas  with  less  stringent  air 
pollution  control  regulations.  After 
the  list  is  promulgated.  Governors 
may  submit  applications  under  section 
11  Kg)  to  add  major  source  categories 
to  the  list,  add  any  source  category  to 
the   list    which    may   endanger   public 
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health  or  welfare,  change  the  priority 
ranking,  or  revise  promulgated  NSPS. 

Developing  the  List 

EPA  initiated  development  of  this 
list  by  compiling  information  on  a 
large  number  of  source  categories 
from  a  number  of  literature  resources. 
This  preliminary  list  was  evaluated 
using  the  criteria  specified  in  section 
111(f).  A  draft  report  describing  this 
analysis  was  revie\>.ed  by  the  National 
Air  Pollution  Control  Techniques  Ad- 
visory Committee  on  April  6.  1978.  A 
final  report  is  now  available  which,  m 
addition  to  describing  the  metnodolo- 
gy  used  to  apply  ihe  crit(Mla.  provides 
tlie  resource  material  used  m  develop- 
ing the  list. 

The  background  report  niav  be  ob 
taincd  from  the  U.S.  EPA  Library 
(MD-35).  Research  Triangle  ParK. 
N.C.  27711  (specify  Priorities  for 
NSPS  Under  tlie  Clean  Air  Act 
Amendments  ot  1977.  '  EPA  450  ■3-78- 
019). 

The  data  were  first  analy/.ed  to  de- 
termine these  sources  which  have  the 
potential  to  emit  100  tons  or  more  per 
year  of  any  one  pollutant,  Tl;' st 
major  source  categories  were  then  sub- 
jected to  a  priority  ranking  procedure 
using  the  three  ciiieria  specified  in 
the  act.  In  summary,  this  procedure, 
v^hich  is  described  in  more  detail  in 
the  following  section,  first  ranks 
source  categories  on  a  pollutant  by 
pollutant  basis.  This  results  in  nine 
lists  [one  for  each  pollutant -hydro- 
carbons I  HO,  nitrogen  oxides  (NO,), 
paiticulale  matter  (PM).  sulfur  diox 
ide  (SO;),  carbon  monoxide  (CO),  lead 
(Pb).  fluorides  (F).  acid  nii.sl  <  AM),  and 
liydrogen  sulfide  (H^S)]  with  each  list 
ranked  using  the  criteria  in  the  act.  In 
this  ranking,  first  priority  is  given  to 
quantity  of  emissions,  second  priority 
to  potential  impact  on  health  and  wel- 
fare, and  third  priority  to  mobility. 
Thus,  sources  with  the  greatest 
growth  rates  and  emi.ssion  reduction 
potential  are  high  on  each  list:  sources 
with  limited  choice  of  location,  low 
growth  and  small  emission  potf-ntiai 
are  low  on  each  list. 

The  nine  lists  are  combined  into  one 
by  .selecting  pollutant  goals— a  proce- 
dure which,  in  effect,  a.ssigns  a  relative 
priority  to  pollutants  bastd  upon  the 
potential  mipact  of  NSPS.  Alter  the 
pollutant  goals  are  selected,  the  final 
priority  list  is  established  thiough  the 
selection  of  source  categories  which 
will  have  maximum  impact  on  attain- 
ing the  selected  goals.  Tlie  effect  of 
this  procedure  is  to  empha:-ize  control 
of  organic  (hydrocarbon),  particulate 
matter,  and  NO,  emissions  and  to  give 
carbon  monoxide  and  noncntena  pol- 
lutants a  lower  priority. 

The  ranking  of  source  categories  on 
the  list  and.  in  fact,  the  differentiation 
between   major  and   minor  sources   is 
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sensitive  to  the  accuracy  of   i  ht    data 
utilized.  The  ranking  is  especially  sen 
sitive  to  emi.ssion  factors,  source  sizes, 
and  source  category  growth  rates.  Be 
cause  the  data  ba.se  used  to  <'stablisl-: 
the  priority  list  v^as  obtained  from  a 
number  of  literature  sources  and  be 
cause  time  was  not   available   to  per 
form    an    independent    verification   of 
these  data,  it  is  expected  that  further 
study  will  identify  certain  inaccuracies 
in    the    original    data    base.    If    such 
errors  are   identified   after   promulga- 
tion,   EPA    may,   a.s   described    below. 
take  action  to  reorder  priorities,  delete 
sources  from  the  list,  or  add  sources  to 
that  list. 

In  developing  standards  for  source 
categories  on  the  li.'^t.  EPA's  first  activ- 
ity will  be  a  screening  study  This  ac- 
tivity lakes  approximately  2  months 
to  complete  for  each  source  category 
and  involves  gathering  basic  data  con- 
cerning the  industry  for  which  a 
standard  is  planned.  This  information 
is  obtained  from  State  and  local  agen 
cies  and  from  ow'T'is  and  operators  of 
sources  in  the  affected  industry  and  is 
more  accurate  and  representative  than 
t  lie  data  base  used  in  developing  the 
priority  list.  EPA  expects  to  initiate 
the  screening  studies  for  all  .source 
categories  listed  within  18  to  24 
months  after  promulgation  of  the  list 
and,  therefore,  even  very  large  errors 
in  the  priority  ranking  will  have  little 
effect  on  the  dale  a  project  is  started 
If  the  .-screening  study  indicates  that 
an  NSPS  would  have  little  or  no  effect 
on  emi.ssions.  or  that  an  NSPS  would 
be  impraciical.  a  source  category  can 
be  removed  from  the  list  at  the  com 
pletion  of  the  screening  study  before  a 
standard  is  developed.  Finding  that 
uncontrolled  emission  rates  are  below 
100  tons  per  year  or  that  the  .source 
category  exhibits  a  iow  grovxth  rate 
are  examples  of  ca.ses  wijich  could 
cau.se  EPA  to  remove  a  category  or 
lower  its  priority.  EPA  may.  however. 
d'^velop  standards  for  sources  which 
emit  less  than  100  tons  per  year,  espe- 
cially certain  minor  sources  which,  in 
aggregate,  represent  a  large  quantity 
of  emi.ssions. 

The  proposed  list  identifies  major 
source  categories,  defined  as  categories 
which  have  average  size  sources  with 
the  potential  (uncontrolled)  to  emit 
100  tons  per  year  ^TPY)  oi  more  of 
any  pollutant  regulated  under  the  act 
Certain  new  sources  of  smaller  than 
average  size  within  these  categories 
may  have  less  than  a  100  ton  per  year 
emi.ssion  potential,  just  as  very  large 
units  from  nonli.^'ied  minor  .source  cat- 
egoiies  may  have  more  than  this  po- 
tential. Thus,  this  list  of  major  source 
categories  was  developed  only  for  the 
purpose  of  defining  NSPS  priorities 
and  should  not  be  used  to  define 
sources  subject  to  new  source  review 
(NSR).  which  is  conducted  on  a  case- 
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b.vc-a.s(>  basis.  MorroMT.  sninc  N8R 
pro^irams  such  as  prtncnlio!!  of  siMnili 
cant  di'terioration  liavc  scparatf  ami 
distinct  criteria  tor  defining  a  major 
source  (e.g..  100  Ions  per  year  potrn 
tial  for  certain  source  types  and  2.S0 
tons  per  year  for  others!. 

Two  groups  of  sources  in  :u1(!iticMi  to 
minor  sources  are  not  incUided  on  the 
proposed  list.  One  group  includrs 
sources  which  could  not  be  evahiated 
due  to  insufficient  data.  This  lack  of 
data  suggests  that  these  sources. 
which  are  identified  in  the  back- 
grouiKl  report.  Priorities  for  NSPS 
uiifler  the  Clean  Air  Act  of  1977. •'  have 
not  previously  been  regulated  or  stud- 
ied and.  therefore,  are  probably  not 
major  .sources.  Nevertheless,  EPA  will 
continue  to  investigate  these  sources 
and  will  add  to  the  list  any  wliich  arc 
identified  a.s  being  major. 

The  second  group  of  unlisted  source 
categories  consists  of  those  already 
listed  urui' r  section  UKbKlXA). 
These  are; 

Po.ssil  fiiel-fired  steam  generators. 

Incinerators. 

Proiland  cement  plants. 

Nitric  acid  plants. 

Sulfuric  acid  plants. 

Asphalt  concrete  plants. 

Petroleum  refineries. 

Storage  vessels  for  petroleum  liquids. 

Secondary  lead  smelters. 

Secondary  brass  and  bronze  ingot  produt 
tion  plants. 

Iron  and  steel  plants. 

Sewage  treatment  plants. 

Primary  copper  smelters. 

Primary  zinc  smelters. 

Primary  lead  .smelters. 

Primary  aluminum  reduction  plants. 

Phospluite   fertilizer  industry:   Wet  proces.s 
pliosplioric  arid  plants. 

Phosphate    fertilizer    indu.stry:    Superphos 
plioric  acid  plants. 

Phosphate  fertilizer  industry:  Diammonium 
phosphate  plants. 

Phosphate  fertilizer  industry:  Triple  super- 
phosphate plants. 

Phosphate     fertilizer     indu.stry:     Granulai 
triple  superphosphate  storage  facilities. 

Coal  preparation  plants. 

Ferroalloy  production  facilities. 

Steel  plants:  Electric  arc  furnaces. 

Kraft  pulpmiUs. 

Lime  pUmt.s. 

Gram  elevators. 

Stationary  gas  turbines. 

There  are.  however,  some  facilities  (or 
subcategories)  within  these  .source  cat- 
egories for  which  NSPS  have  not  been 
developed,    but    which    may    by    them 
sehes  be  significant  .sources  of  air  po! 
hit  ion.    A    number    of    these    facilities 
were  evaluated  as  if  they  were  .sepa 
rate    source    categories;    three    which 
ranked   high   in   priority  are  included 
on   the   priority   list   to   indiSiite   that 
EPA    plans    to    develop    standards    for 
them:      Petroleum     refinery      fugitive 
emi.s.sions,     industrial     fossil  fuel  fired 
steam  generators,  and  industnal-com 
mercial    incinerators.    In    addition    to 
these,    EPA   will   continue   to  evaluate 
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affected  facilities  within  listed  .source 
categories  and  may  from  time  to  time 
add  tliese  to  the  list.  Sintering  plants 
m  the  iron  and  steel  industry  is  an  ex- 
ample of  a  facility  now  being  studied. 
Although  the  growth  rate  for  new  sin- 
tering capacity  is  presently  very  low. 
giving  this  facility  a  very  low  priority. 
EPA  is  continuing  to  a.sse.ss  emi.ssion 
control  and  measurement  technology 
with  a  view  toward  possible  develop- 
ment of  a  standard  for  sintering  plants 
at  a  later  date. 

Determining  Priorities 

The  methodology  u.sed  to  establish 
priorities  is  explained  in  detail  in  the 
report  Priorities  for  New  Sourct  Per- 
formance Standaids  Under  the  Clean 
Air  Act  Amendments  of  1977."  The  de- 
.scription  that  follows  conveys  the 
basic  concepts  u.sed,  but  does  not 
detail  the  entire  procedure 

The  first  task  in  the  ranking  proce 
dure  was  to  develop  a  method  for  ap 
plying  the  three  criteria  specified  by 
the  CAA  amendments  to  each  of  the 
nine  pollutants.  The  second  task  was 
to  establish  goals  for  each  pollutant  so 
that  a  single  multipollutant  priority 
list  could  be  compiled. 

The  first  CAA  criterion,  quantity  of 
emissions,  is  represented  by  the  emis- 
sions an  NSPS  would  prevent  after 
being  in  effect  for  a  specified  period  of 
time;  in  this  case.  10  years.  Emi.ssions 
for  1990  are  first  calculated  a.ssuming 
that  the  present  level  of  control  con 
tinues  to  be  applied  to  new  sources; 
the  resulting  1990  emi.ssion  level  is 
term(>d  T,.  Then  1990  emissions  art- 
calculated  assuming  a  best  level  of 
control,  representative  of  an  NSPS.  is 
applied  to  all  new  sources  constructed 
between  1980  and  1990;  this  1990  emis- 
sion level  is  termed  Ts-  The  emissions 
that  could  be  prevented  by  an  NSPS 
after  10  years  is  represented  by  the 
difference  between  T,  ami  Ts,  The 
value  of  (Ts  Ts)  represents  the  first 
CAA  criterion. 

The  approach  used  to  derive  an  ob- 
jective measure  of  the  impact  or 
extent  to  which  public  health  or  wel- 
fare could  be  endangered  consists  of 
first  determining  the  ambient  air  con- 
centration iX)  for  each  pollutant  in 
the  vicinity  of  a  typical  facility.  This 
involves  several  a.ssumptions.  includ- 
ing the  tape  of  meteorology  and  dis- 
persion equations,  concentration  and 
quantity  of  emi.ssions,  and  average 
stack  heights  and  stack  gas  emi.ssion 
flow  rates  and  temperatures.  Since  one 
pollutant  could  have  no  discernible  ef- 
fects at  a  concentration  at  which  an 
other  pollutant  could  be  dangerous,  a 
method  was  needed  to  relate  each  of 
these  ambient  air  concentrations  to 
their  health  or  welfare  effects.  The 
approach  selected  was  to  divide  each 
ambient  air  concentration  by  a«i  ap- 
propriate    ambient     threshold     value 


(ATV)  for  that  pollutant.  The  ATV 
represents  a  level  at  which  public 
health  or  welfare  may  be  endangered. 
The  ATV  is  represented  by  the  nation- 
al ambient  air  quality  standard 
(NAAQS)  for  criteria  pollutants  and 
by  a  concentration  based  on  the 
Ihresiiold  limit  value  for  the  other 
pollutants  studied.  These  ■normal- 
ized" values  range  from  0.0001  to  176 
and  are  used  to  represent  health  or 
w«lfare  endangerment.  A  normalized 
value  of  1.0  would  mean  that  ambient 
concentrations  in  the  vicinity  of  a 
typical  facility  are  approximately 
equal  to  the  ATV  level. 

Evaluation  of  the  mobility  and  com- 
petitive nature  of  .source  categories 
was  subjective.  ■Mobility  and  competi- 
tive nature"  in  this  analysis  refers  to 
the  feasibility  of  stationary  source  cat- 
egories to  relocate  to.  or  locate  new  fa- 
cilities in,  areas  with  le.ss  stringent  air 
pollution  control  regulations.  Nonmo- 
vable  stationary  source  categories 
were  identified  on  the  basis  of  being 
tied  either  to  the  market  (e.g..  dry 
cleaners)  or  to  a  supply  of  niaterials 
(e.g..  mining  operations).  All  other  sta- 
tionary source  categories  were  consid- 
ered movable  by  default. 

For  each  pollutant,  source  categories 
were  first  separated  into  three  groups; 
high,  medium,  and  low  emmissions 
prevention  potential  (Ts-T^).  Each  of 
these  three  emi.ssions  groups  was  then 
divided  into  three  subgroups;  high, 
medium,  and  low  ambient  air  impact 
(X/ATV).  Each  of  the.se  subgroups 
was  then  split  into  two  subdivisions; 
movable  and  nonmovable.  Finally, 
within  each  of  the  18  resulting  subdi- 
visions, source  categories  were  ranked 
in  order  of  emission  prevention  poten- 
tial (Ts  Ts).  from  highest  to  lowest. 
Priority  Was  given  to  high  (T^-Ts). 
high  X  ATV,  and  movability,  .so  that  a 
prioritized  li.stmg  of  the.se  subdivisions 
is  as  follows,  with  highest  priority 
fir.st; 

<  1 1  f^ib-h  IT,  T^).  hiKh  X' ATV,  movable. 
i2i  HiKli  iT.  1\K  \Ui^h  X,  ATV,  nonmova- 
ble. 

(3)  H;t;li    (  I\  TsL    medium    X/ATV.   mov- 
able. 

(4)  Hit;h  iT.  7\)   medium  X/ATV,  nonmo- 
vable 

i.Ti  Hifh  (T.-Ts).  low  X   ATV,  mosuble 

i6)    Hiuh   (T,-T^).   low   X   ATV.   nonmova 
ble 

.71    Meaiuin    (T-T.i.    hit;h    X/ATV,    mov- 
able. 

i8i  Medium  (T,  T.i.  high  X/ATV.  nonmo- 
vable 

(ill     Medium     'T-Tvi.     medium     X,/ATV. 
movable 

ilOi    Medium    (T,  Tv).    medium    X/ATV. 
nonmov  able. 

(Ill    Medium    'T.TO.    low    X/ATV,    mov- 
able 

(I'J)  Medium  (Ts-Ts).  low  X/ATV,  nonmo- 
vable 

(13>  Low  (T,-Tsi.  high  X/ATV.  movable. 

(14)  Low  iT,  Ts).  high  X/ATV,  nonmova- 
ble. 


(15)  Low  (T.-Ts),  medium  X  ATV.  mov- 
able. 

(16)  Low  iTs-T..).  medium  X  ATV.  nonmo- 
vable 

(17)  Low  (T.-To,  low  X  ATV.  movabl(\ 

(18)  Low  (T.-Ts).  low  X  ATV.  nonmo\  a 
ble. 

This  provides  a  separate  priority 
ranking  for  each  pollutant.  Developing 
a  combined  multipollutant  priority  list 
requires  the  selection  of  pollutant 
goals. 

A  computer  program  was  written  to 
calculate  1990  emi.ssions  from  each 
.source/pollutant  combination,  then 
determine  which  1990  pollutant  esti- 
mate was  furthest  from  its  goal.  This 
became  the  priority  pollutant,  and  the 
top  priority  source  category  from  that 
pollutant  list  was  selected  and  an 
NSPS  (Es  leyel  of  emi.ssions)  assum.ed 
for  new  sources  in  that  category  from 
that  time  on.  It  was  assumed  that 
NSPS  were  promulgated  at  the  same 
lime  for  any  other  pollutants  emitted 
from  that  source  category.  The  com- 
puter program  then  recalculates  1990 
emi.ssions.  selects  the  new  priority  pol- 
lutant, and  repeats  the  selection  pro- 
cedure. A  standard-setting  rate  was  as- 
sumed that,  beginning  in  1980.  results 
in  the  promulgation  by  the  end  of 
1982  of  NSPS  for  all  the  source  cate- 
gories listed.  The  resulting  list  can  be 
found  in  the  background  report  (Table 
3-12.  p.  113),  and  is  the  basis  for  the 
listing  of  major  source  categories  that 
appears  in  this  notice. 

The  goals  for  PM,  SO..  NO,.  HC,  and 
Pb  were  determined  by  assuming  all 
NSPS  are  promulgated  in  1980  and 
then  calculating  1990  emissions  based 
on  NSPS  control  of  all  new  sources 
during  that  10-year  period.  For  SO: 
and  NO,,  emissions  will  still  increase, 
but  for  PM,  HC,  and  Pb.  1990  emis- 
sions would  be  lower  than  1980  emis- 
sions despite  growth.  Although  EPA 
cannot  set  all  NSPS  in  1980.  the  emis- 
sion changes  that  result  from  such  an 
assumption  provide  reasonable  goals 
to  aim  for. 

These  goals  are  summarized  below: 


1990  emi.'i.sion  1990  Boal 

wilhout  N.SPS.'  perreri!  rha.'ige 

Poiluiani          percrnt  rhaiiMe  trom  19H0 

from  1.^80  emissioiih.'" 
cmis-Moiib 


Partirulale 

matiir  iPM).... 
SuUtir  dioxide 

(SO.i 

Nilroaen  oxides 

iNO.i 

H.\drocarbons 

iHCi       

L.-ad  iPbi    


4  30 

-1-20 

-1-55 

-^70 
-1^55 


-  5 

^  10 

-  20 

-.30 
-20 
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For  the  other  pollutants  (CO.  AM. 
H.S.  and  F).  1990  emissions  would  be 
lower  than  1980  emissions  if  all  NSPS 
were  .set  in  1980,  but  these  reductions 
are  of  lower  priority  than  those  listed 
in  the  preceding  paragraph.  The  lower 
priority  is  based  on  prior  EPA  policy. 
AM,  HiS.  and  F  are  not  regulated  by 
National  Ambient  Air  Quality  Stand- 
ards (NAAQS).  and  are  considered 
lower  priority  than  NAAQS  or  criteria 
pollutants.  Although  CO  is  a  criieiia 
pollutant.  CO  from  stationary  sources 
has  not  been  considered  a  priority  con- 
cern; emphasis  has  ins'.ead  been  on 
emissions  from  vehicles.  Therefore,  a 
1990  goal  of  no  increase  over  1980 
emissions  was  selected,  which  in  effect 
deemphasizes  CO,  AM,  H.S.  and  F. 

The  goals  calculated  for  these  pol- 
lutants, based  on  the  change  in  emis- 
sion levels  between  1980  and  1990.  are 
shown  below: 


1990  emissions 

1990  goal. 

without  NSPS.* 

pcrecnt  change 

Pollutant 

p(>rrcnl  cliange 

from  1980 

from  1980 

emissions 

emi.ssions 

Carbon 

monoxide 

icc;))         

4  30 
+  135 

••0 

And  mi.^t  (AM). 

••0 

Hvdrfigcn 

sulfide  (H,S).. 

.     '                    -1^30 

••0 

Fluorides  (F) 

4-35 

"0 

•Does  not  take  into  account  emis,sion  reductions 
that  will  accrue  from  Stale  Implementation  Plan 
revision.s  or  New  Source  Re\ieW  dension.s  mu'luduit; 
pre\ention  of  significant  deierior.iuon  and  emission 
otfselsi 

••Det(  rmined  by  a-ssuminj;  that  all  NSPS  are  it 
fecti\e  in  1980  and  appLi  to  all  new  sources  con 
strucled  during  the  10  year  period  19P0  90. 


'Does  not  take  into  account  emission  reductions 
that  will  accrue  from  .State  implementation  plan  re- 
visions or  new  source  re\  lew  decisions  (including 
pre\ention  of  significant  deterioration  and  emission 

offsets  1. 

"Selling  a  goal  of  0  percent  change  has  the 
efffcl  of  deempha-sizing  these  pollulant^s  since  re- 
ductions below  1980  emi.ssion  levels  are  possible. 

At  the  beginning  of  the  computer 
program,  the  priority  pollutant  is  de- 
termined by  the  difference  in  tons  of 
emissions  per  year  between  the  first 
column  (projected  1990  emissions)  and 
the  second  column  (the  1990  emissions 
goal). 

Identification  of  Source  Categories 

There  are  some  differences  between 
the  list  in  the  background  report 
(table  3-12)  and  the  list  which  appears 
below.  These  differences  are  primarily 
a  result  of  aggregation  of  subcategor- 
ies which  had  been  subdivided  for  size 
classification  and  priority  ranking 
analysis.  Nonmetallic  mineral  mining. 
for  example,  is  composed  of  nine  sub- 
categories, eight  of  which  were  ana- 
lyzed separately  (stone,  sand  and 
gravel,  clay,  gypsum,  lime,  borax, 
fluorspar,  and  phosphate  rock  mining) 
and  one  of  which  is  considered  a  minor 
source  (mica  mining).  EPA  plans  to 
study  the  entire  non-metallic  mining 
industry  at  one  time,  since  many  of 
the  processes  and  control  techniques 
are  similar.  For  this  reason,  the  indus- 
try is  identified  by  a  single  listing. 
This  does  not  necessarily  imply  that  a 
single    standard    would    apply    to    all 
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sources  within  the  listed  category. 
Rather,  as  described  below  in  the  case 
of  synthetic  organic  chemical  manu- 
facturing, the  nature  and  .scope  of 
standards  will  be  determined  only 
after  a  detailed  study  of  sources 
within  the  category. 

Also,  in  addition  to  the  major 
sources,  three  source  categories  not 
identified  as  being  major  source  cate- 
gories have  been  added  to  the  list— or- 
ganic solvent  degreasing.  industrial 
surface  coating;  metal  furniture,  and 
lead  acid  battery  manufacture. 

Organic  solvent  degreasing  was 
chosen  for  study  because  this  source 
category  accounts  for  some  5  percent 
of  stationary  source  emissions  in  a 
typical  air  quality  control  region. 
Thus,  although  individual  facilities 
typically  emit  less  than  100  TPY.  this 
is  a  significant  source  of  organic  emis- 
sions and  EPA  con:~iders  it  prudent  to 
continue  tlie  development  of  a  stand- 
ard for  this  .source  category. 

The  metal  furniture  coating  indus- 
try is  also  a  significant  source  of  or- 
ganic emissions,  and  th.ere  are  ov  er  300 
existing  facilities  with  the  potential  to 
emit  more  than  100  TPY.  For  this 
reason.  EPA  has  placed  this  source 
category  on  the  list. 

Lead  acid  battery  manufacture  is  a 
significant  source  of  lead  emissions. 
An  NSPS  for  this  .source  category  is 
expected  to  a.ssist  in  attainment  of  the 
proposed  National  Ambient  Air  Qual- 
ity Standard  for  lead. 

EPA  initiated  work  to  develop  stand- 
ards for  each  of  these  source  catego- 
ries prior  to  the  1977  amendments  to 
the  CAA  and  plans  to  continue  work 
on  them.  Interrupting  work  on  the.se 
categories  is  not  considered  justified. 
as  this  would  require  that  a  significant 
amount  of  work  be  repeated. 

One  listed  source  category  which  de- 
serves special  attention  is  the  s;. nthet- 
ic  organic  chemical  manufacturing  in- 
dustry (SOCMI).  Preliminary  esti- 
mates indicate  that  there  may  be  over 
600  different  proces.ses  included  in  this 
source  category,  but  only  27  of  these 
proce.sses  have  been  evaluated  and  pri- 
ority-ranked. For  the  other  575.  there 
wa.s  not  enough  information  available. 
As  is  the  case  with  several  other  as-^gre- 
gate  source  categories.  EPA  exp'^cts  to 
use  generic  standards  to  cover  as  many 
of  the  600  processes  a*  possible,  .so  sep- 
arate NSPS  for  each  process  are  un- 
likely. Ba.sed  on  an  effort  which  has 
been  underway  within  EPA  for  2  years 
to  study  this  complex  source  category. 
the  generic  stantiards  could  regulate 
nearly  all  emissions  by  covering  four 
broad  areas;  process  facilities;  storage 
facilities;  leakage;  and  transport  and 
handling  losses.  Also,  since  a  number 
of  the  pollutants  emitted  are  poten- 
tially toxic  or  carcinogenic,  regulation 
under  section  112,  national  emussion 
standards  for  hazardous  air  pollutants 
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(  Nl-:.SHAiM  nith.r  than  NSPS  nv.iy  be 
more  appropriatr.  Thprefor.\  SOCMl 
is  listed  as  a  siiuUe  sourct"  calerory 
the  27  processes  cvaluatcti  art-  coiisid 
ered  the  most  likely  candidates  for 
NSPS  or  NESHAP  coverage  through 
Reneric  standards,  and  are  listed 
below: 

Acrylonitrile  Plants. 

Acetic  Acid  Plants. 

.Acrylic  Arid. 

Acetic  Anhydride  Plants. 

Cyclohpxane  Plants. 

Cyclohoxanol  /Cyclohexanone  Plants. 

Dimethyl  Terephthalate  Plants. 

Ethylene  Dichloride  Plants. 

Ethylene  Oxide  Plants. 

Ethylbenzene  Plants. 

Ethylene  Plants. 

Ethylene  Glycol  Plants. 

Formaldehyde  Plants. 

Mnlelc  Anhydride  Plants. 

Mithaiiol  Plant^s. 

Methyl  Methacrylatc  Plants. 

Phenol  Plants. 

Propylene  Oxide  Plants. 

lerephthalic  Acid  Plants. 

Vinvl  Acetate  Plants. 

Ph'halic  Anhydride  (PAN)  Plants. 

Acetone  Plants. 

Carbon  Tetrachloride  Plants. 

Adipic  Acid  Plants. 

Methyl  Chloroform  Plants. 

Siyrene  Plants. 

Allyl  Chloride  Plants. 

Additional  infonnation  has  restilted 
in  the  exclusion  froin  the  list  of  some 
source  categories  which  are  shown  in 
the  background  report.  Mixed  fuel 
boilers  and  feed  and  t;rain  milling;  are 
regulated  by  the  NSPS  for  fo.s.,ilfuel 
steam  generators  and  grain  elevnlors. 
respectively.  Beer  manufacture  has  a 
much  lower  emission  level  than  had 
been  a.^sumed  in  the  barkKround 
rt'port.  and  whiskey  manufacture  was 
deleted  due  to  a  lack  of  any  demon 
strated  control  technology. 

Public  Pauticipation 

The  CAA  requires  that  EPA.  prior  to 
promulgating  this  list  of  source  cate- 
gories, consult  with  Go'.crnors  and 
State  air  pollution  control  agencies. 
An  invitation  was  extended  on  Febru- 
ary 28.  1978,  to  the  State  and  Terrilo 
rial  Air  Pollution  Program  Administra- 
tor.-, (STAPPA)  and  the  National  Gov- 
ernors' As-socialion  (NGA)  to  attend 
the  first  Working  Group  meeting. 
March  16,  197H,  and  re\  lew  the  draft 
background  report  and  the  methods 
used  to  apply  the  criteria.  On  March 
:;4.  1978,  EPA  notified  each  Governor 
and  the  director  ot  each  Slate  air  poi 
lution  control  agency  by  letter  of  thi.-, 
proe-ct,  inviimg  them  to  participate 
and/ or  comment; 

(  1 )  At  the  April  5  6,  19VK,  National 
Air  Pollution  Control  Techniques  Ad- 
visory Committee  NAPCTAO  meeting 
in  Alexiwidiia.  Va,; 

(2)  When  Iht  final  background 
report  was  inailed  to  them; 
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(3i  When  the  list  is  proposed  in  the 
Fkhfrai.  Rkgister.  or 

(4)  At  a  public  hearing  to  be  luld  on 
tlie  proposed  list. 

The  draft  backgrcjund  report  was 
mailed  to  all  NAPCTAC  meml).  r,-;.  five 
of  which  represent  State  or  l(ie:il  agen- 
cies, two  of  which  represent  environ- 
mental groups,  and  eight  of  wliich  rep 
resent  industry.  Copies  were  mailed  to 
six  environmental  groups  and  three 
consumer  groups  at  the  same  time. 
and  to  a  reprt\sentative  ot  the  NGA, 

Copies  of  the  final  report  were  sent 
t,>  the  Governors,  State,  and  local  air 
piiihition  control  agencies,  NAPCTAC 
iiuiiiiiiTs.  environmental  groups,  the 
NCrA.    and    ottier    requesters    in    early 

Julv 

A  pubUr  hearing  will  be  hrk'  to  dis- 
cu.ss  the  proposed  priority  li-t  in  ac- 
cordance with  .section  lll'gnS)  of  the 
Clean  Air  Act.  Persons  wishing  to 
make  oral  presentations  should  con- 
tact EPA  at  the  address  above.  Any 
member  of  the  public  inay  file  a  writ- 
ten statement  with  EPA  beto.-e. 
during,  or  witliui  .30  dnys  after  the 
hearing.  Written  statements  should  be 
addressed  to  Mr.  Gary  D.  McCutch<-n 
at  the  address  above. 

A  verbatim  transcript  of  the  hearing 
and  written  stateinents  will  be  availa- 
ble for  public  in.^pection  and  copyini.; 
during  normal  working  hours  in  Wash- 
ington. D.C..  at  the  U.S.  Environmen- 
tal Protection  Agency's  Public  Infor- 
mation Reference  Unit  (address  san.e 
as  above  V 

Note  that  application  fur  revision  of 
the  list  at  any  time  by  a  Governor  is 
specifically       permitted       in       section 
lll(gi    fc:PA  must  evaluate  an  applica- 
tion  within   90   days,   explain   why   an 
atiplication  is  not  accepted,  and  imple- 
ment acceptable  applications  foliovwng 
a    public     hearing    on  •  the     proposed 
action.  Applications  relating  to  NSPS 
may  be  to  ( 1)  add  a  major  source  caie 
gory  to  the  list.  (2)  add  a  source  cate- 
gory   to    The    list,    whether    major    or 
minor,  it  it  has  the  pot<iitial  to  eiui.m- 
ger  health  or  welfare.  CD  revise  prior- 
ities if  the  criteria  specified  m  the  Act 
have  not  been  properly  applied,  or  (4) 
revise    n    promulgated    NSPS    that   no 
lon^;i'i     reflects    best    coiuriil    technol- 
ogy, 

Dkvki.opment  ok  St,\ndards 

When  the  list  of  sourct>  categories  is 
promulgated  in  the  F'ederal  Rf.gistkr. 
EPA  will  undertake  a  program  to  pro- 
mulgate standards  for  those  source 
categories  hy  August  7.  1982.  EPA  has 
already  initiated  the  development  c;f 
standards  for  nearly  half  of  the  source 
categories  listed;  work  on  the  remain 
ing  .source  categories  will  be  initialed 
within  the  next  2  years. 

It  should  be  pointed  out  tliat  several 
of  th(>  sourc'-  ratefcjories  listed  could  be 
subject    to    standard,-,    which    may    be 


adopted  under  section  112  of  the 
Clean  Air  Act  (na'ional  emi.ssion 
standards  for  ha/.ardous  air  pollutants 
or  NESHAP),  Included  are  byproduct 
coke  ovens  and  several  source  catet;o 
ries  within  the  petroleum  transport 
and  marketing  industry.  If  standards 
are  developed  under  section  112  for 
these  or  any  other  source  categories 
on  the  list  being  proposed  today,  then 
standards  would  not  be  developed  for 
tliose  soune  categories  under  section 
111. 

The  prioiiiy  rankinc  is  indicated  by 
the  number  to  the  left  of  each  source 
category  and  will  be  used  to  decide  the 
order  in  which  new  projects  are  initi- 
ated, although  this  is  not  necessarily 
an  indication  of  the  order  in  which 
projects  will  be  completed.  In  fact, 
lugher  priority  source  categories  often 
present  difficult  technical  and  regula- 
tory problems,  and  tnay  be  among  the 
later  .source  categoric^s  for  which 
standards  are  promulgated. 

It  should  be  noted  also  that  the 
source  categories  identified  on  this 
proposed  list  are  not  subject  to  the 
provisions  of  sc^ction  lll(b)(lKB) 
which  would  require  proposal  120  days 
after  adoption  of  the  list.  Rather,  the 
promulgation  of  standards  for  sources 
contained  on  the  list  being  proposed 
here  will  be  undertaken  in  accordance 
with  the  time  .schedule  prescribed  in 
section  llia)(l)  of  the  Clean  Air  Act 
amendments.  That  is,  25  percent  are 
to  be  promulgated  by  August  1980.  75 
p^  rcent  by  August  1981.  and  all  of  the 
standards  by  August  1982. 

Dated:  Aus^ust  24.  1978. 

Douglas  M,  Costle. 
AdTJunistrator. 

It  is  proposed  to  amend  Part  60  of 
Chapter  I  of  Iille  40  of  the  Code  of 
Federal  Regulations  by  adding  §60.16 
to  Subpart  A  a.s  follows: 

5  ••,((. IK     Priority  l.t.>l. 

Priority 
lUimbtT 

Stationary  Fvva.  Combustion 

16.     Fo.ssil-fuel-fued  steam  generators: 

Industrial  boilers. 
14.     Stationary     internal     combustion 

eiigi  nes, 

Mftalturcical  Processes 

10.  By-product  coke  ovens. 

23.  F'oundries:  Grey  iron. 

41.  Foundries:  Steel. 

42.  Secondary  aluminum. 
20.  Secondary  copper. 

66.  Secondary  zinc. 

67.  Uranium  refining. 

Mineral  Products 
57.     Ai^phalt  roofing. 


Low  numbers  have  highest  priority;  e.g.. 
Ni)    1  IS  hiKh  priority.  No.  72  is  low  priority. 


49.  Brick  and  related  clay  products. 

60.  Castable  refractories. 

58.  Ceramic  clay. 
48.  Fiberglass. 
38.  Gla.ss. 

45.  Gypsum. 

19.  Metallic  mineral  processing. 

13.  Mineral  wool. 

18.  Non-metallic  mineral  processing. 

64.  Perlite. 

21.  Phosphate  rock  preparation. 

43.  Sintering:  Cla.v  and  flyash. 

Polymers  and  Resins 

54.  Polymers    and    resins:    ABS-SAN 
resins. 

12.     PolNTiiers      and      resins:      Acrylic 
resins. 

50.  Polymers     and     resins:     Phenolic 
resins. 

62.  Polymers    and    resins:     Polyester 
resins. 

30.  Polymers    and    resins:    Polyethyl- 
ene. 

55.  Polymers   and   resins:   Polypropy- 
lene. 

53.     Polymers  and  resins:  Polystyrene. 

51.  Polymers   and   resins:   Urea-mela- 
mine  resins. 

Food  and  Agricultural 

68.  Alfalfa  dehydrating. 

44.  Ammonium  sulfate. 

59.  Ammonium  nitrate  fertilizer. 

69.  Animal  feed  defluorination. 

63.  Starch. 

70.  Urea  (for  fertilizer  and  polymers). 

27.  Vegetable  oil. 

Waste  Incineration 

11.     Incineration:     Industrial-commer- 
cial. 

Basic  Chemical  Manufacture 

1.  Synthetic  Organic  Chemical  Man- 
ufacturing. 

61.  Borax  and  boric  acid. 
47.     Hydrofluoric  acid. 

65.  Phosphoric    acid:    Thermal    proc- 
ess. 

40.     Potash. 

46.  Sodium  carbonate. 

Chemical  Products  Manueactijre 

52.  Aminonia. 

2.  Carbon  black. 

31.  Charcoal. 

71.  Detergent. 
17.     Explosives. 

7.  Fuel  conversion. 

34.  Printing  ink. 

35.  Synthetic  fibers. 

28.  Synthetic  rubber. 

29.  Vainish. 

Evaporative  Lcjss  Sources 

6.     Dry  cleaning. 
9.    Graphic  arts. 
15.     Industrial   surface   coating:   Auto- 
mobiles. 

3.  Industrial  surface  coating:  Cans. 

8.  Industrial  surface  coating:  Fabric. 
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37.  Industrial  surface  coating:  Large 
appliances. 

32.  Industrial  surface  coating:  Metal 
coil. 

5.     Industrial  surface  coating:  Paper. 

Petroleum  Industry 

25.     Crude  oil  and  natural  ga.s  produc- 
tion. 
72.     Gasoline  additives, 
4.     Petroleum        refinery:        Fugitive 
sources. 

33.  Transportation  and  marketing. 

W'ooD  Processing 

24.  Chemical  wood  pulping:  Acid  sul- 
fite 

22,  Chemical  wood  pulping:  Neutral 
.sulfite  (NSSC). 

36.    Plywood  manufacture. 

Consumer  Prc:)ducts 

56.    Textile  processing. 

Minor  Source  Categories 

Lead  acid  battery  manufacture.  ' 
Solvent  metal  cleaning  (degreasing).  ' 
Industrial  surface  coating:  metal   fur- 
niture. ' 

AcTHORiTV  Section  111  and  .3C)1  a)  of  the 
Clean  Air  .Art  as  ami  ini(  d  i42  U,S,C  7411, 
7601  ), 

IFR  Doc,  78  24-141  Filed  8  M)  78,  8  45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

142  CFR  Part  4501 

MEDICAL  ASSISTANCE  PROGRAMS 

Reimbursement  for  Eyeglasses  and  Hearing 
Aids 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Notice  of  intent  to  regulate. 

SUMMARY:  This  notice  asks  for  sug- 
gestions on  how  to  lower  the  cost  and 
improve  the  quality  of  eyegla.sses  and 
hearing  aids  paid  for  under  State  med- 
icaid programs  (medical  assistance 
title  XIX  of  the  Social  Security  Act). 
Current  regulations  establish  "custom- 
ary charges  which  arc  reasonable"  as 
the  upper  limit  for  payment  for  eye- 
glasses and  hearing  aids.  The  Depart- 
ment is  considering  whether  to  require 
use  of  volume  purchasing  or  maximum 
allowable  cost. 

DATES:  Closing  date  for  receipt  of 
comments  October  16,  1978.  Please 
refer  to  MMB-217-NI.  Agencies  and 
organizations  are  requested  to  submit 
comments  in  duplicate. 

ADDRESS:  Comments  in  writing  tcj: 
Administrator.  Health  Care  FinanciuR 
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Administration. 


Depart  me  ;i 


Not  prioritized,  but  included  on  list.  See 
explanation  in  preamble. 


Health.  Education,  and  Welfare.  PC 
Box  2366.  Washington.  D.C,  20013,  Be- 
ginning 2  weeks  from  today,  the  pubiic 
may  review  the  comments  on  Mondav' 
through  Friday  ol  each  week,  from 
8:30  a.m.  to  5  p.m.  in  room  5225  of  the 
Department's  offices  at  330  C  Street 
SW^,  Washington.  D.C,  202-245-0950, 

FOR       FURTHER       INFORMATION 
CONTACT: 

Henry  Spicgelblati,  202-245-0398. 

SUPPLEMENTARY  INFORMATION 

Background 

During  the  past  decade  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, the  Federal  Trade  Commission, 
the  U.S.  Congress,  and  .several  con- 
sumer groups  have  investigated  the 
production  and  delivery  systems  for 
eyeglasst\s  and  hearing  aids.  All  have 
concluded  that  prices  are  often  unrea- 
sonably high,  which  makes  it  difficult 
for  many  people  who  need  these  de- 
vices to  get  them,  A  comprehensive 
discu.ssion  of  the  history  and  problems 
surrounding  the  production  and  distri- 
bution of  e>eglasses  and  hearing  aids 
may  be  obtained  by  writing  to  the 
Medicaid  Bureau.  Health  Care  Financ- 
ing Administration.  330  C  Street  SW.. 
Washington.  D.C.  20201,  Following  is  a 
brief  discussion  of  State  experience 
and  of  studies  of  reimbursement  prac- 
tices. 

Present  Coverage  and 
Rkimeurse.vent  Policies 

Provision  of  eyegla.sses  and  hearing 
aids  for  medicaid  recipients  is  option- 
al, except  that  these  devices,  as  well  as 
other  vision  and  hearing  services,  must 
be  provided  by  all  States  to  eligible 
children  under  the  early  and  periodic 
screening,  diagnosis  and  treatment 
(EPSDTi  program.  Most  States  also 
provide  special  eyegla.sses  or  contact 
lenses  to  m.edicaid  patients  following 
cataract  surgery. 

Currently  33  States,  Guam,  and  the 
Virgin  Islands  provide  eyegla.sses,  and 
27  States,  Guam,  and  the  Virgin  Is- 
lands provide  hearing  aids.  However. 
increasing  State  medicaid  budgets 
have  recently  forced  a  few  States  to 
drop  these  optional  services.  Unless 
costs  can  be  reduced,  other  States  may 
also  be  forced  to  drop  them. 

Current  '  regulations  at  4  2  CFR 
450.30(bi'4t  define  cuiit077iary  charges 
uhich  arc  reasonable  as  "the  prevail- 
ing charges  in  the  locality  for  compa- 
rable services  under  comparable  cir- 
cumstances". Since  medicare  and  most 
third-party  insurers  do  not  pay  for 
hearing  aids,  and  medicare  pays  only 
for  special  eyeglasses,  there  are  insuf- 
ficient data  about  prices  available  for 
comparison. 

Based  on  investigations  of  the  eye- 
glasses and  hearing  aid  production  and 
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delivery  systems,  and  on  revievvs  of 
State  n'.edicaid  rfimbursfmeni  pi;ic 
ticr^,  tlie  Department  haii  rt-asoii  to 
believe  that  the  current  upper  html 
does  not  assure  that  payment  lor 
these  Items  Will  not  exceed  reiusoiv 
able  charges  consistent  with  etfieien- 
cy.  economy,  and  quality  of  care  '.  as 
reouired  by  s(X'tion  1 9()2( a 'Citn  of  the 
Social  Security  Act 

F-JUMHClOKMt.Nl    Ph  \^■rICES  — 
EV^:C^,ASSES 

Most  States  pay'  the  customary 
(■liart;e.s  pre\  ailing  in  the  community. 
However,  at  least  14  States  have  set 
maximum  allowable  cost  fee  sched 
ules;  at  leList  5  States  pay  the  lower  of 
the  providers  usual  and  customary 
charges  and  ttie  maximum  amounts  al- 
lowed in  State-set  fee  schediil-'s;  and 
at  lett-st  .3  States  purchase  directly 
from  manufacturers. 

As  an  example,  the  Washm(^ti>M 
medicaid  program  purchases  eye 
glasses  directly  fnnn  the  manufactur 
er  and  has  ttntn  dispensed  through 
participatint;  oph!  tLiIrnolorisfs  and  op- 
tometii.'^ts.  The  Slate  lets  a  single. 
statewide  bid  contract  for  the  provi- 
sion of  a!!  ordinary  lenses,  frames,  and 
cases  All  prescriptions  are  forwarded 
by  the  dispenser  to  the  contract  or. 
u  ho  i.s  responsbile  for  deliverinp  tlu 
finished  article  to  the  dispensing  prac 
utioner  or  clinic.  The  contractor  bills 
the  State  directly  once  a  month  at  the 
prices  contained  in  the  contract.  Tlie 
manufacturer  al.so  supplies  the  State 
with  a  montlily  account  of  services 
provided,  which  .serves  as  a  utilization 
report.  For  items  not  purchased  under 
contract  (cataract  lenses,  miscella 
iieous  parts,  and  repairs),  reimburse- 
ment is  based  on  actual  provider  cost 
plus  a  dispensing  fee.  Washington  esti- 
mates that  volume  purchasing  saved 
about  $90,000.  on  total  expensitures  of 
.?3G2.2<)2.  during  the  first  year  of  the 
contiait. 

State  Reimdirsemknt  Practices- 
Hearing  Aids 

A\  least  20  States  reimburse  for 
heariiifi  aids  at  customary  charges. 
Several  States  pay  the  lower  of  cus- 
tomary charges  and  State-set  tnaxi 
nuim  amounts:  and  a  few  Slates  pay 
a(rui,lnm  to  a  State-set  fee  .schedule. 
Other  States  use  a  variety  of  other 
methods. 

Volume  Purchasing  Experience- 
Other  Agencies 

veterans  administration 

Willie  I  lie  retail  price  of  most  hear- 
im;  aids  is  about  $300  to  $4,50.  the  VA, 
through  volume  purchasing  and  u.se  of 
its  own  distribution  system,  has  been 
able  to  provide  hearing  aids  for  about 
$200  each.  To  insure  quality,  the  VA 
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obtains     recommendations     from     the 
Bureau  of  Standards 

For  eyegla-sses.  the  VA  spends  an 
average  uf  $11  for  single  vision  glasses 
with  frames  and  case  and  $1.5  for  bifo- 
cals with  frames  and  ca.se.  This  is  le.ss 
than  half  the  price  (or  identical  glacis- 
es on  the  open  market. 

department  of  DEFENSE 

Tlie  non  has  a  conlracl  to  buy  se- 
miluuslied  lenses  from  optical  manu- 
facturers, and  fabricates  finished  ev  <•- 
glasses  at  its  own  laboratories.  DOD 
estimates  final  cost  at  $7  to  $8  a  pair. 

ST.ATK  OK  MICHIC.VN 

Another  example  of  tht>  lower  costs 
that  result  from  volume  coniri.rt  ar- 
rangements is  the  group  purchasing 
plan  operated  for  emplovces  of  the 
Slate  of  Michigan.  They  purchase 
glas.ses  under  contract  for  about  $14, 
compare  to  average  retail  prices  of 
about  $35.  Two  consumer  cooperatives 
in  Michigan  purch.ase  hearing  aids  and 
eyegla.'Jses  in  volume,  at  significantly 
lower  cost. 

Contract  Study 

eyeglasses 

\  study  of  medicaid  reimbursement 
practices  for  eyegla.sses  in  five  States 
showed  that: 

(1)  Services  and  prociuct  lees  for  eye- 
glas.ses  vary  substantially  from  State 
to  State,  but  there  seems  to  be  no 
single  reason  for  the  large  variation. 

(2>  Maximum  allowable  cost  (MACi 
limits  lake  advantage  of  wholesale 
costs  but  not  of  the  sliU  lower  costs 
available  from  manufacturers. 

(3)  In  some  States,  dispensing  fees 
are  not  fixed.  This  allows  providers  to 
supply  very  low  cost,  poor  qualify 
equipmenl  and  to  charge  higher  fees 
to  reach  the  combined  maximum  al- 
lowed for  eyeware  and  fees, 

14)  Fee  .schedules  for  ophthalmol- 
ogists and  optometrists  are  set  in  nu- 
merous ways  and  are  not  substantiat- 
ed as  valid  reflections  of  services  ren- 
dered. 

contractor's  recommendations 

(1)  Consider  use  of  volume  purcliase 
arrangements  for  all  medicaid  pro- 
grams. This  arrangement  saves  consid- 
erable money  by  taking  advantage  of 
lower  co.-ts  available  through  direct 
purch;\ses  from  manutacturers.  II  al.so 
helps  guarantee  the  qualify  of 
eyeware  purchased. 

(2)  Establish  a  single  fixed  di.spens- 
ing  fee  for  corrective  len.ses  and 
frames  to  eliminate  any  over  charges 
by  [iroviders. 

(3)  Undertake  further  study  to  de- 
termine suitable  fees  for  professional 
services. 


hearing  aids 

The  study  shows  that: 

( 1 )  The  cost  of  hearing  aids  does  not 
vary  significantly  among  the  States. 
In  all  cases,  the  average  total  reim- 
bursement for  a  hearing  examination 
and  a  hearing  aid  was  between  $300  to 
$350.  Payments  for  hearing  aid  equip- 
ment alone  averaged  between  $258  and 
$.i25 

(2)  Reimbursement  policies  usually 
do  not  differentiate  cost  of  equipment 
from  cost  of  dealer  services.  This 
hinders  rational  and  prudent  cost 
limits. 

(3)  Reimbursement  is  not  limited  to 
actual  services  but  allows  additional 
and  extram>ous  charges. 

(4)  The  quality  of  hearing  aids  is 
open  to  serious  question,  and  medicaid 
has  no  effective  means  of  assuring 
quality. 

(5)  Otological  or  audiological  exami- 
nations are  not  always  given,  (Note, 
however,  that  nmv  Food  and  Drug  Ad- 
ministration regulations  require  medi- 
cal evaluations  for  all  hearing  aid  sales 
except  that  an  adult  purcha.ser  can 
refuse  the  e\  aluation  ) 

CONTK ACTOR  S  RECOMMENDATIONS 

(1)  Separate  dealers  fees  from  the 
cost  of  the  device. 

(2)  Establish  fixed  dealers  fees  that 
cover  only  the  .services  nece.s.sary  in 
providing  a  hearing  aid, 

(3)  SptHificallv  define  hearing  aids 
approve<l  for  reimbursement,  using 
the  results  of  the  VA's  study  of  qual- 
ity and  cost  effectiveness. 

(4)  Set  maximum  reimbursement  at 
the  level  of  manufacturers  selling 
price  to  dealers. 

(5)  Establish  policies  and  standards 
for  the  medical  and  audiological  exam- 
ination necessary  before  dispensing  a 
hearing  aid. 

(6)  Implement  specific  procedures 
codes  for  professional  services  related 
to  testing  for  hearing  aids. 

OvmM  I  CoNci.i'sioNs— Eyeglasses 

VOLUMF    PIRCHASING  VERSUS  .MAXIMUM 
ALLOWABLE  COST 

Th''  contractor  concluded  that 
volume  pureha,.;ing  is  superior  to  maxi- 
mum allowable  cost 

Maximum  allowable  cost  is  usually 
ba,sed  on  wholesale  prices  and  thus  in- 
cludes the  markup  between  manufac- 
turer and  wholesaler.  Furthermore  it 
cannot  a.ssure  quality  a-s  well  as 
volutn"  purchiusing  can, 

Medicaid  programs  can  specify  the 
quality  of  eyegh'usses,  but  in  practice 
the  recipient  may  not  be  receiving 
wii.it  the  State  specifies.  Providers  can 
cliarge  the  maximum  applicable  to  top 
quality  eyegla-sses,  while  in  fact  pur- 
chasing C'r  producing  eyegla.sses  at 
much  lower  prices.  This  is  especially 
true  m  the  case  of  large  volume  eye- 


glass  providers    and    those    who    own 
their  own  optica)  laboratories. 

The  basic  cost  of  unfinished  lenses 
runs  between  $2  and  $3:  wholesale 
prices  of  finished  lenses  increase  sub- 
stantially to  $7  and  up:  the  retail 
prices  add  further  markups.  Volume 
purchasing  eliminates  all  the  markups 
by  purchasing  at  the  earliest  point  in 
the  distribution  chain,  the  manufac- 
turers. 

The  volume  purchase  approach  also 
makes  it  easier  to  assure  quality,  and 
simplified  administration.  With  a 
single  supplier,  or  a  few,  quality  can  be 
more  easily  monitored,  as  illustrated 
by  the  VA  program.  Administrative 
tasks  are  reduced  to  preparing  the  so- 
licitatioT:,  setting  the  conlracl,  and  re- 
viewing tlie  supplier's  merchandise. 
The  supplier  provided  most  of  the  uti- 
lization and  financial  reporting  infor- 
mation. 

Maximum  allowable  cost  reimburse- 
ment requires  much  more  information 
processing  and  monitoring,  berause 
prices  have  to  be  continually  updated 
and  claims  have  to  be  reviewed. 

The  biggest  potential  drawback  of 
volume  purchasing  is  that  some  dis- 
pensers who  specialize  in  .serving  tlic 
medicaid  population  could  lose  money 
and  thus  be  severely  hurl,  and  some 
providers  might  drop  out  of  the  pro- 
gram. There  could  be  pressure  to  raise 
professional  fees.  On  the  other  hand, 
since  total  medicaid  expenditures  for 
eyegla.sses  are  only  a  small  part  of  the 
total  market,  few  providers  would  be 
significantly  affected  by  lower  medic- 
aid reimbursements.  Savings  from 
volume  purchasing  might  allow  Stales 
to  increase  dispensing  fees  to  prevent 
drops  in  provider  participation, 

KIXED  DISPENSING  KEES  FOR  KYEGL.\SSES 

If  limits  are  imposed  only  on  the 
cost  of  frames  and  lenses,  some  dis- 
pensers tend  to  supply  cheap  frames 
and  charge  the  maximum  amount  al- 
lowed by  increasing  iht  ir  dispensing 
fees.  Separating  dispensing  fees  from 
costs  of  lenses  and  frames  would  lake 
care  of  this  problem.  The  fixed  dis- 
pensing fee  eliminates  fees  tied  to  a 
percentage  of  the  cost  of  the  eye- 
glasses, and  removes  I  lie  incentive  for 
the  despenser  to  charge  for  other  ser- 
vices. 

overai  i  co.nclusions  ^nd  additional 
Recommendations- Hearing  Aids 

maximun  allowable  cost 
reimbursement 

Under  the  MAC  sy.stem.  the  Slate 
would  pay  the  lower  of  <  1 1  the  acquisi- 
tion cost  of  the  device  plus  a  profes- 
sional dispensing  fee  and  (2)  the  pro- 
vider's usual  and  customary  charge  to 
the  general  public. 

In  applying  the  MAC  approach  to 
hearing  aids,  the  medicaid  contractor 
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made  several  recommendations  regard 
ing  the  setting  of  separate  service  fees 
and  product  costs: 

1,  professional  service  fees 

The  contractor  recommended  llTal 
medical  and  audiological  examination 
be  required  before  reimbursing  for  a 
hearing  aid.  Specific  procedures  codes 
and  reimbursement  rales  would  be  ap- 
plicable to  a  proce.ss  thai  includes  an 
initial  medical  examination,  audiologi- 
cal tests  for  fitting  the  aid,  and  follow- 
up  to  evaluate  effectiveness. 

Fees  for  hearing  aid-related  testing 
would  be  substantially  lower  than 
tho.se  for  compreliensive  otological  ex- 
aminations and  audiological  U  sling.  In 
States  that  do  not  current jy  require 
these  examinations,  the  ir.flared  test- 
ing costs  would  be  controlled  and  un 
warranted  procedures  eliminated. 

2.  PRODUCT  COST  AND  DEALER  FFFS 

Some  States  set  maximums  on  total 
hearing  aid  cost  but  do  not  limit  the 
dealer's  fee  except  within  the  overall 
maximum;  other  Slates  limit  the  deal- 
ers  fee  but  do  nol  control  the  reim- 
bur.sement  for  equipment.  By  nol  con- 
trolling both  dealers  fees  and  product 
costs,  medicaid  programs  may  be 
paying  for  services  llial  recipients  do 
not  need. 

Studies  done  in  California  and 
Michigan  indicate  that  average  dealer 
fxpen.ses  for  sale  of  a  hearing  aid  are 
about  SlOO,  This  figure  allows  a 
number  of  expenses  unrelated  to 
,simply  supplying  the  aid.  Discount 
dealers  can  sell  hearing  aids  for  40  to 
50  percent  less  than  average  retail 
prices,  because  they  do  not  supply  or 
charge  for  anything  but  ordering  and 
filling.  This  suggests  thai  dealer  fees 
under  medicaid  can  be  more  lightly 
controlled. 

In  Stales  that  limit  the  dealer's  fees 
but  not  the  price  of  the  aid.  a  dealer 
can  supply  and  charge  for  a  higher- 
priced  aid  when  a  cheaper  model 
would  suffice.  Overall  maximum.s 
ofien  are  set  high  enough  to  cover  sev- 
eral kinds  of  aids.  Thus,  it  is  possible 
for  a  dealer  to  supply,  for  example,  a 
medium  power,  in-the-ear  aid  with  a 
high  suggested  retail  price  when 
oiner.  less  expensive  models  could  fit 
the  need. 

In  light  of  these  considerations,  the 
medicaid  contractor  recommended 
tliat  the  price  of  equipment  be  sepa- 
rated from  the  dealer's  fee.  The  latter 
would  be  based  on  actual  expenses  in 
supplying  the  aid  to  a  medicaid  recipi- 
ent, not  in  supplying  the  general 
public. 

3.  PRODUCT  COST  AND  QUALITY 

The  contractor  suggested  thai  equip- 
menl cost  and  quality  be  tied  together. 
States  could  provide  only  for  those 
categories  of  hearing  aids  with  betler- 
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liian-average  performance  .scores  m 
the  VA  tests,  and  set  maximum  reim 
bursement  based  on  manufacturers 
suggested  wholesale  price.  Within 
each  category,  reimbursemenl  could 
be  limited  to  those  particular  aids  that 
have  both  high  performance  test 
scores  and  low  prices,  that  is.  ll;r  most 
cost  effective. 

4.  DISTRIBUTION  PROEI.i-M 

The  major  drawback  to  the  M.AC  ap 
proach  is  that  it  might  limit  availabil 
ity  and  accessibility.  Dealers  who  do 
not  sell  any  of  the  approved  aids 
would  be  eliminated  a.s  suppliers. 
Other  dealers  might  choose  not  to  par- 
ticipate because  of  these  controls  or 
because  of  manufacturers  pressures. 
Recipients  might  have  to  travel  lo 
obtain  the  specific  aid  prescribed,  or 
ihey  migln  not  know  where  lo  go  lo 
obtain  it. 

However,  these  problems  could  be 
nandled,  A  loss  of  d(>alers  mignt  re- 
quire some  adjustments  in  the  ap- 
proved list  of  aids.  Travel  by  recipients 
does  not  appear  to  be  a  major  prob- 
lem, and  lisi.s  of  appropriate  suppliers 
could  be  made  available  to  recipients. 

5.  ADVANTAGES  OF  MAXIMUM  ALLOWABLE 
COST  KEIMBURSEMFNT  OVIK  CURRENT 
STATE  POLICIES 

The  contractor  concluded  that  the 
MAC  approach  could  save  money  and 
a.ssure  belter  quality  equipment  for  re- 
cipients. It  would  directly  control 
dealer  fees,  li.miiing  them  to  rea.son- 
able  charges  for  .services  rendered.  It 
would  set  a  specific  maximum  cost  for 
each  hearing  aid  and  reimburse  only 
for  .specific  cost-effective  aids.  It  would 
provide  guarantees  that  only  high 
qiialily  aids  with  reasonable  prices 
would  be  dispensed.  The  cost  of  an  ini- 
tial sludy  and  surveys  would  not  be 
large,  and  administration  would  not  be 
affected  except  for  the  need  lo  update 
lists  of  approved  aid.-:  and  where  they 
may  be  obtained. 

The  po.ssibility  of  direct  purchase 
from  hearing  aid  manufacturers  is 
worth  exploring.  The  State  could  esti- 
mate the  approximate  number  of  pur- 
chases and  request  bids  for  specified 
aids  to  be  ordered  on  an  as  needed" 
basis.  The  key  question  is  whether  the 
Slate  could  thus  obtain  the  device  at  a 
price  lower  ihan  that  charged  by  dis- 
pensers. 

Summary 

The  foregoing  di.scussion  is  m.eant  to 
serve  as  a  stimulus  for  comments  and 
suggestions  from  inleresied  parties,  in- 
cluding Slate  medicaid  agencies,  med- 
icaid recipients,  consumer  groups, 
hearing  aid  dispensers,  trade  associ- 
ations, manufacturers,  audiologisls. 
physicians,  and  other  government 
agencies.  The  goal  is  to  find  practical 
ways   lo   lower   the    cost   and   improve 
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the  quality  of  cyct^ lasses  and  hrarint; 
aids  provided  to  iiicdicaid  rt'cipicnts 
Siiicf  volume  purchasing  and  maxi- 
mum allowable  cost  appear  to  be  the 
best  alternatives  to  current  policy,  the 
comments  on  these  approaches  will  be 
closely  examined  to  determine  the  fea- 
sibility of  requiring  them  in  all  States. 
The  Departments  maternal  and 
cluld  health.  crippled  children's. 
Indian  tiealthi  and  rehabilitation  ser- 
vices programs  also  provide  eyegla.ssi\s 
and  hearing  aids  to  persons  eligible  for 
these  programs.  The  medicare  pro- 
gram only  provides  special  eyegla.sses 
to  beneficiaries  following  cataract  sur- 
gery or  treatment  for  other  eye  pa- 
thology. Conunents  about  payments 
made  and  reimbursement  methods 
used  under  thes<>  programs  are  also 
welcome. 
iSrc    111)'.].  4it  Slat    647i4i;ir.S,C'    KiO'J).) 

iCatalot;  of  Federal  Dome.stic  A.ssistanre 
t'rm;rafii  No  13  711,  Medical  Assistance  F'ro- 
Kram  > 

Dated:  October  21.  1977. 

{{OiSKKT  A.  DhiR/ON. 
Administrator.  Hraltli  Carr 
Finn  Hi- 1  IK!  Administrator 

Approved    Auf.u>t  KJ.  1978. 

Joseph  A.  C.m.ikano.  Jr.. 
Secret  anj. 

\V\l  I)o(    78  J.fHt'i  I'lle't  8  :W  78   8  4.T  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Port  1| 

Uieii    Do,  ket   Nil    78    l<i71 

POLICIES  AND  PROCEDURES  REGARDING  EX 
PARTE  COMMUNICATIONS  DURING  INFOR- 
MAL RULEMAKING  PROCEEDINGS 

Order  Extending  Time  for  Filing  Reply 
Comments 

ACiFNCY:     f'edei.il     Communications 
Cinnmission 

.XC'IION    Older. 

Sl'MMARY  The  Commission  has 
betoif  II  a  leiM  1  trorii  Allen  H.  h'risch- 
korn,  Jr.  ol  the  Federal  Communn  a 
tions  15ar  As.-ociation.  requesting  ;in 
exter.:.!(ill  ot  Iiine  \kithm  wliuh  to  iile 
iepl\'  c-qmnient^  \\\  the  cioi  ket  i-e!atiiui 
to  policies  :i:i(l  piocedures  rcrardiiii' 
e\  paiie  (•(i!e,!iniiii('at ions  duriiif!:  mlnr- 
mal  nileiivikine  proceedings  (4^?  V\{ 
.VM.Vl.  .Jul\  28.  1978).  It  apiiears  tl'  it 
o\ei'  a  do/en  parties  have  tiled  ci.'in 
iiiriits  m  thi'-  pi occcdiiu;:  tliat  :^ome  <il 
the  I'ommeii!.^  are  ciiiite  leiu:th\,  that 
at  least  one  pails  filed  lale  cuinmenl ,-. 
and  I  hat  other  parties  ma\  also  tile 
laie  coninient.^.  Accordini'ly.  the  re- 
(lUe.Ied  ^\t.'Il.■^IO^  of  time  would  !)e  in 
I  he  pul)hr  ml  eresl. 
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DATE:  Time  for  filing  reply  comments 
extended  to  September  6.  1978. 

ADDRKSS:  Send  comments  to:  Fed(>r- 

al         Communications         Commission. 

Washington,  D.C.  20554. 

VOR       FURTHER   INFORMATION 

CONTACT: 

Keith   H.   Fagan,  Office  of  General 
Coun.sel.  202-632-7112. 

Adopted:  August  22.  1978. 

Released:  August  23.  1978. 

It  i.s  ordered.  Therefore,  that  the 
time  for  filing  reply  comments  in  this 
proceeding  is  extended  from  August 
23.  1978.  to  September  6.  1978. 

Action  takt>n  pursuant  to  delegated 
autliority.  See  §0.251  of  the  Commis- 
sion's rules. 

FEDER.'\L  COMMl!Nir.\TIONS 

Commission, 
Danif.l  M.  Armsthong. 
Acting  General  Cuunsel. 
IV\{  Doe   78  24586  Filed  8  :i()  78.  8  4.')  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procoremer»f  Policy 

(48  CFR  Ch.  II 

FEDERAL  ACQUISITION  REGULATION  PROJECT 

Avoilability  and  Request  for  Comment  on  Draft 
Regulation 

AGENCY:  Office  of  Fed(>ral  Procure- 
m(>nt  Policy,  Office  of  Managenunt 
and  Budget. 

ACTION:  Notice  of  availability  and  re 
quest    lor   comment    on   draft    regula- 
tion. 

SUMMARY:  The  Office  of  Federal 
Procurement  Policy  is  making  availa- 
ble lor  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR).  Additional  segments  will  be  an- 
nounced for  availability  and  comment 
on  later  dates.  The  regulation  is  being 
de\  eloped  to  replace  the  current 
system  of  procurement  reg\ilations.  It 
v.'ll  be  a  sini;l<-  uniform  acquisition 
rcLMila'ion  tor  use  by  all  I-'ederal  ex- 
ecutue  agencies  in  the  acquisition  of 
supplies  and  services  with  appropri- 
ated tuiids. 

DATE:  Comments  must  be  received  on 
or  before  October  31,  1978. 

ADDRESS:  Obi  a  in  copies  ol  the  dralt 
refMilaiion  from  and  submit  comments 
III  VViiiiam  \V.  Thybony.  A.ssistant  Ad- 
niinistrator  for  Rcnuilations.  72t)  Jack- 
sun  Place  NW..  Room  5002.  ■Washing- 
ton. D.C. 20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 


William    Maraist,    202-395-4946,    or 
Strat  Valakis.  202-395-3563. 

SUPPLEMENTARY  INFORMATION: 
The  fundmental  purpose  of  the  FAR 
is  to  reduce  the  proliferation  of  regu- 
lations; to  eliminate  conflicts  and  re- 
dundancies; and  to  provide  an  acquisi- 
tion regulation  that  is  simple,  clear, 
and  understandable.  The  intent  is  not 
to  create  new  policy.  However,  becau.se 
new  policies  may  arise  concurrently 
with  the  FAR  project,  the  notice  of 
availability  of  draft  regulations  will 
summarize  the  section  or  part  availa- 
ble for  review  and  de.scribe  any  new 
policies  therein. 

The  following  segment  of  the  draft 
Federal  Acquisition  Regulation  is 
available  for  public  and  Government 
agency  review  and  comment.' 

table  of  contents 

Part  14-Formal  Advertising 

Sec 

14  000  Scope  of  Part 

14  1  Use  of  Formal  Advertising.     - 

14.2  Solicitation  of  Bids. 

14.3  Submi.ssion  of  Bids. 

14  4        Openin*;  of  Bids  and  Award  of  Con- 
tract, 

14  5        T\ui  Step  Formal  Advertising. 

table  of  contents 
Paht  15    Contracting  by  Negotiation 

Sec. 

15  000     Scope  of  Part. 

15  1        General   Reqiiirenient.s  for  Negotia- 
tion. 
15  2        NftAotiation  Authorities. 
15  3        Determination  and  findings. 

Part  14  describes  the  method  of  con- 
tracting known  as  Formal  Advertising. 

14.000  Scope  of  Part— i.s  a  summary 
of  material  topics  covered  within  the 
part . 

14.1  Use  of  Formal  Advertising- 
sets  out  the  policy  and  procedures  for 
use  of  the  method.  It  states  the  ele- 
ments required,  the  authorities,  and 
policy,  both  general  and  specific,  that 
apply. 

14.2  Solicitation  of  Bids— addresses 
the  preparation  of  invitation  packages, 
general  rules,  and  methods  applicable 
to  the  solicitation  process.  It  covers 
bidder  mailing  lists.  solicitation 
amendments,  cancellation  before 
award,  and  pre-bid  conferences. 

14.3  Submission  of  Bids— describes 
rules  of  submission,  responsiveness, 
and  timeliness,  also  the  handling  of 
late  bids,  bid  modifications,  and  with- 
drawals. 

14.4  Opening  of  Bids  and  Award  of 
Contract— provides  procedures  for  the 
receipt,  handling,  and  disposition  of 
bids,  and  the  subsequent  award  of  con- 
tract. 

14.5  Two  Step  Formal  Advertis- 
ing—contains the  procedures  for  con- 


tracting by  using  an  alternative 
method  to  cla.ssical  formal  advertising 
when,  for  example,  adequate  specifica- 
tions are  not  available. 

Part  15  prescribes  the  policies  and 
procedures  governing  the  method  of 
contracting  known  as  negotiation. 

15.1  General  Requirements  for  Ne- 
gotiation-defines negotiation,  then 
covers  use  of  the  method,  need  for  ap- 
provals, and  the  role  of  competition. 

15.2  Negotiation  Authorities— pro- 
vides statutory  citations  and  explana- 
tions in  terms  of  application  and  limi- 
tation of  the  exceptions  to  the  general 
requirement  for  formal  advertising. 

15.3  Determination  and  Findings- 
defines  the  two  terms,  and  discusses 
their  use  and  application  for  justifying 
negotiations  in  lieu  of  formal  advertis- 
ing. Non-negotiation  related  use  of  De 
termination  and  Findings  is  left  for 
discu.ssion  with  the  appropriate  sub- 
ject matter  elsewhere  in  the  regula- 
tion. 

The  material  in  the  Defense  Acquisi 
tion  Regulation  (DAR)  under  Appen- 
dix J,  which  provides  examples  of  De- 
termination   and    Findings,    has    been 
omitted  from  FAR  coverage. 

Although  DAR  policy  related  to  ne- 
gotiation after  advertising  is  adopted 
for  Government-wide  application,  no 
wholly  new  policy  is  presented- in  this 
segment. 

Parties  interested  in  reviewing  and 
commenting  on  this  FAR  .segment 
may  obtain  a  copy  by  writing  to:  Mr. 
Wiiliam  W.  Thybony.  As.sistant  Ad- 
ministrator for  Regulations.  726  Jack- 
•son  Place  NW..  Room  5002.  Washing- 
ton.   DC.    20503,    telephone    202-395- 
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4946.  Comments  must   be  r(cei\ed   iio 
later  than  October  31,  1978. 

Dated:  August  25,  1978. 

William  W.  Thybony. 
Assistant  Admmustrator 
for  Regulations. 

[FR  Doc  78  24647  Fihd  8-30  78;  8:45  am] 

[4910-621 
DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretory 
(49  CFR  Port  27  | 

[OST  Docket  Nr.   56   Notici   Nn   78  9] 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP  IN  FEDERALLY  ASSISTED  PRO- 
GRAMS RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Public  Hearings 
AGENCY:  Department  of  Tran.-,po!ta 
tion  (DOT). 

ACTION:  Notice  of  acceptance  of  ap- 
plications to  testify  at  public  luarinps. 

SUMMARY:  This  notice  announces 
that  the  Department  of  Transporta- 
tion will  honor,  to  the  extent  po.ssible. 
late-filed  applications  to  testify  at  the 
public  hearings  to  be  held  on  the  De- 
partment's Notice  of  Proposed  Rule- 
making implementing  section  504  ol 
the  Rehabilitation  Act  of  1973. 

DATES  AND  ADDRESSES  See  sup 
plementary  information. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Clark.  Office  of  Regulation 
and  Enlorcement.  U.S.  Department 
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of  Transportation.  Washington.  DC 
20590.  202-426-4723. 

SUPPLEMENTARY  INFORM  A  FION 
On  June  8.  1978.  the  Department  u: 
Transportation  published  in  the  Fed- 
eral Register  (43  FR  25016)  a  Notice 
of  Proposed  Rulemaking  (NPRM)  to 
implement  section  504  of  the  Rehabili- 
tation Act  of  1973.  On  August  3.  1PT8, 
the  Department  announced  m  the 
Federal  Register  '43  FR  34171  j  that 
five  public  hearin;;.s  were  scheduled  on 
the  section  504  NPRM.  As  part  of  that 
notice,  the  Department  indicated  that 
persons  interested  in  testifying,  who 
had  not  already  submiUed  tht  ir  appli- 
cations, should  submit  them  post- 
mai'ked  not  later  than  August  18. 

Due  to  llie  number  of  applications  to 
testify  postmarked  alter  this  dale,  the 
Department  hereby  notifies  the  public 
that,  to  the  extent  po.ssible.  it  will  at- 
tempt to  accommodate  late  filed  .appli- 
cations. Siirh  ppphcations  .-liould  con- 
tinue to  b(  submitted  to  the  following 
address:  Docket  Clerk  (56A'.  Room 
10421,  U.S.  Departmcni  of  Tr,--r..H>oria 
tion,  400  Seventh  Street  SW..  \Va.~ii 
ington. D.C.  20590.  202  426-4723. 

The  De;,artment  enroiirares  these 
interested  persons  whose  late-filed  ap- 
plication^ cannot  be  accommodated  to 
submit  t!~.eir  comtr.enLs  to  docket  No. 
56.  Room  10421.  U.S.  Department  of 
Transportation.  400  SeveiV.h  Street 
SW^.  Washington.  DC,  20590.  b\  Ocio 
ber  20    197:j 

Issued      m     Wa.^hi!iglnrs,      DC        on 
August  29.  1978, 

Brock  .Adams. 
Secret  a  ry  o/Trn  nspc  rtatwn. 

[FR  De(    78  24679  F:!(  r:  8  iu  78   8  45  am] 


A  ciip\  of  the  draft  ret;ulalions  is  filed 
uilh  the  Office  of  the  Federal  KeBl.st(T  as 
pari  of  the  on^;inal  document. 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Designation  Number  A(>491 
KANSAS 

De'.ignatiori  of  t,nergcncy  Arwas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquacullvire  operations  have  been  sub- 
stantially affected  in  the  following 
Kansas  counties  as  a  result  of  rain, 
hail,  high  winds,  and  tornadoes  July  6. 
1978,  in  Clark  County  and  severe 
winds,  rainfall,  and  hail  June  25.  1978. 
in  Smith  County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Fatm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C.  Exhibit  D.  Paiagraph  V  B.  includ- 
ing the  recommendation  of  Gov. 
Robert  F.  Bennett  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  February  20.  1979.  for 
physical  losses  and  August  23.  1979. 
for  production  losses,  except  that 
qualified  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
Tlie  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

IJone  at  V/ashington.  D.C..  this  28lh 
day  of  August  1978. 

James  E.  Thornton. 
Asaociatc  Administrator, 
Fanners  Home Adininistratiun. 

[1  H  Doc  78-24630  Piled  8-30-78;  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 


fPiu  k.'l  N- 


W'.'W   ?,:\11W.  Order  78  8   r.''J 


6RANIFF  AIRWAYS    INC.  AND  NEW  ORLEANS- 
WEST  SERVICE  INVESTrGATiON 

Ord.^r  Institut^g  Invest  ga'ion  Rega-d;rg 
Removol  Of  A  S  ngle-P.orie  Resfr.cl.on 

Adopted  by  tlir  Ci\il  .Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  23d  day  of  August  1973. 

On  November  16,  1977.  Braniff  filed 
an  application  and  a  petition  for  an 
order  to  show  cause  why  condition 
18(a)  of  its  certificate  for  Route  9 
should  not  be  amended  to  permit 
single-plane  service  betwern  New  Or- 
leans, on  the  one  hand,  and  Amarillo, 
Denver.  Lubbock.  Oklahoma  City. 
Portland.  Seattle,  and  Wichita,  on  the 
other.'  In  support  of  its  petition.  Bran- 
iff states  that:  (1)  Removal  of  the  re- 
striction will  reduce  the  elapsed  time 
for  passengers  in  the  New  Orleans 
markets  in  which  Braniff  proposes 
service:  and  (2)  the  basis  for  imposing 
the  restriction— to  maintain  the  com- 
petitive balance  established  in  the  two 
Pacific  Northwest-Southwest  cases  -—is 
no  longer  valid,  as  is  demonstrated  by 
8  years  of  experience  in  the  New  Or- 
leans markets  in  question. 

Answers  in  opposition  to  Braniffs 
petition  were  filed  by  Continental  and 
Texas  International  Airlines  (TXI). 
Continental  alleges  that:  (1)  grant  to 
Braniff  of  one-stop  authority  via 
Dallas/Ft.  Worth,  a  stronger  and  less 
circuitous  intermediate  point  for  Bran- 
iff than  Houston  is  for  Continental, 
would  divert  traffic  from  Continental 
and  impair  its  ability  to  maintain  serv- 
ice in  the  Dallas/Ft.  Worth-New  Or 
leans  market,  as  well  as  along  the  Pa 
cific  Northwest-Southwest  route, 
which  depends  on   Dallas/Ft.   WoiUi 


'Condition  18(a)  reads  as  follows:  On 
flights  over  segment  10  which  .serve  Dalla.s 
Ft.  Worth.  Tex.,  the  holder  shall  not  pro 
vide  single-plane  service  between  New  Or 
leans.  La.,  on  the  one  hand,  and  Portland. 
Orcg..  SeattleTacoma.  Wash..  Denver. 
Colo.,  Wichita,  Kans.,  Oklahoma  City. 
Okla  .  or  Amarillo  or  Lubbock.  Tex.,  on  tht^ 
other  hand." 

'Pacific  Northwest-Southwest  Service  In 
vestigation.  46  C.A.B.  652  (1967);  Reopened 
Pacific  NorlhweslSouthwest  Service  Inves 
ligation.  50  C.A.B.  698  ( 1969). 


New  Orleans  tralfir  flow>;  (2)  tlie  New 
Orleans  markets  in  Braniffs  applica- 
tion arc  well-served  li)r  their  si/e;  Ci) 
Branill  s  (  laimed  public  benefits  are 
tiiorc  than  off.sel  by  a  loss  of  service  in 
other  New  Orleans  markets  that  it 
serves,  e.p  ,  New  Orleans-Kansas  Citv/ 
Omaha/Minneapolis'St.  Paul:  and  (4) 
it  the  Board  decides  to  issue  a  show 
cause  order.  Continental  request .s  un- 
restricted tuiriaround  aulhoriiy  on 
one-stop  liiglils  operated  via  Houston 
in  the  New  Orleans-Den ver/Oklahoma 
City  markets,  nonstop  auttioiity  in  the 
New  Orleans-Dallas/Ft.  Worth  tnaikc  t 
(restricted  to  flights  al;-o  servi;'!;  Port 
land,  Seattle.  Wichita,  or  Lubbo;  k).  or. 
alteniaMvely.  authority  to  serve  (a) 
Houston  and  San  Antoiiio  on  flights  in 
the  Dallas/Ft.  Worth-Pa;  ific  NortlMsI 
markets  and  (b)  F:ui  Antonio  on 
flights  in  the  nt):iston-Pa(ific  North- 
west markets. 

TXI  opposes  Bra'iifl's  petition  to 
llie  extent  that  it  requests  sintjie-plane 
iuilhority  in  th.e  New  Orlean'^ -Denver/ 
Amarillo  Lubbock  m.irkets.  contend- 
iHK  that.  (DTXI  initiht  not  be  able  to 
compete  effectively  With  Continental 
becau.se  it  would  be  unable  to  main- 
tain traffic  flows  via  intermediate 
points,  especially  in  the  New  Orleans- 
Denver  market,  and  the  loss  of  reve- 
nue v.inild  increase  TXI  s  subsidy 
neew;  aiul  (2)  the  traveling  public  will 
he  hurt  because  Braniffs  .service  will 
be  reduced  in  markets  beyond  Dallas/ 
Ft.  Wortii  for  a  superfluous  number  of 
one-stop  flights  in  the  New  Orleans- 
Denver  market. 

Northwest  filed  an  answer  statini; 
that  it  has  no  per  sc  objection  to  Bran- 
iffs petition,  but  that  the  Board 
shou'd  iini  1.^.-  le  a  show  cause  order 
until  it  acts  on  Northwest's  Subpart  N 
application  in  Docket  302:i3  lor  non- 
stop Seattle-At'anta/Tampa/Mianu 
F^l.  LaudiTflale  authority.' 

Answers  in  support  of  Braniffs  ;^-ii- 
tion  wt  re  filed  by  the  Wic-lMta  PaittVs  ' 
and  New  Orlean,^. 

Delta  filed  a  reply  to  Continental's 
an.swcr.  accompanied  by  a  motion  for 
leave   to    file   an   otherwise   unauthor- 


'By  OnU  V  78  1  1(14,  Jamiiiry  24.  1978.  the 
Bonrd  set  il()\ui  lt,r  tut  her  [jrorcedintis  the 
.Sr.iiile-.Atl.inta  authority  rcciuesicd  by 
Nort Invest  and  disniissi'd  the  remauulei  of 
Norhtv^ests  a [i plication, 

'CMv  of  Wichita.  Kan.sas.  and  llie  Wichita 
Ami  ClKonbcr  of  Comincrt c 


ized  document.' It  argurs  that  Contin- 
ental's effort  to  obtain  New  Orleans- 
Dalla.-,  Ft.  Worth  nonstop  authority 
as  a  quid  pro  quo  for  g;-:intint:  Bran- 
iffs application  is  inappropriate  for 
.show  cause  procedures. 

Braniff  filed  a  motion  for  leave  to 
file  and  a  reply  to  the  answers  of  Con- 
tinental, Northwest.  TXI,  and  New  Or- 
leans," 

We  have  deeided  to  institute  the 
Ncu-  Orleans  West  Sr^-nce  Inrestiga- 
tion.  Docket  33275,  to  consider  the 
need  for  ney,'  or  addi'ional  service  be- 
tween New  Orleans,  on  the  one  hand, 
and  Amarillo.  Denver,  Lubbock.  Okla- 
homa City.  Portland,  Seattle,  and 
Wichita,  on  the  other. 

As  we  have  made  clear  in  recent  de- 
cisions (see,  e.g.,  Service  to  Oakland 
Case.  Order  78  4-121),  we  believe  that 
market  forces  are  more  likely  to  result 
in  optimum  service  at  optimum  fares 
since  the  market  selection  process  op- 
erates continuously  and  efficiently. 
We  will  therefore  consider  the  possible 
grant  of  permissive  authority  to  all  fit, 
willing  and  able  applicants,  and  the 
extent  to  which  such  awards  encour- 
age the  efficiency,  innovation  and 
competition  deemed  to  be  in  tht> 
public  interest  by  section  102  of  the 
Act.  In  view  of  this,  we  are  less  in- 
clined tha.n  we  were  when  we  laid 
down  the  policy  in  our  order  institut- 
ing the  Chicago  Albany  Syracuse- 
Boston  Competitive  Service  Investiga- 
tion. Order  77-12-50.  to  give  heavy 
weight  in  carrier  selection  to  the  offer 
or  failure  to  offer  low  prices,  since 
op(>n  competition  will  ensure  these 
offers  more  effectively  than  restictive 
carrier  selections  based  on  their  prom- 
ise. 

We  are  therefore  concern'  d  about 
the  delay  and  costs  of  the  e\  ideiitiar.N' 
burdens  which  traditional  carrier-se- 
lection cases  entail  for  the  parties,  the 
Board  and  the  Boards  staff,  and  par- 
ticularly with  the  burden  of  introduc- 
ing and  evaluating  evidence  that  will 
be  unnecessary  if  the  ca.se  results  in 
multiple  permi.ssive  awards.  We  invite 
the  parties  and  the  administrative  law- 
judge  to  explore  ways  of  reducing  the 
quantity  of  required  exhibit  material, 
eliminating  duplication  and  superflu- 
ous detail,  standardizing  methodology, 
and  focusing  on  the  significant  facts 
and  a-ssumptions.  Specifically,  we  are 
interested  in  reducing  or  eliminating 
the  tremendous  amount  of  detail  on 
schedules,  traffic,  profitability  and  di- 
version typically  required  to  adjudi- 
cate the  issue  of  comparative  carrier 
selection.  The  possibility  of  stipulating 
facts  and  eliminating  comparative  se- 


'We  will  grant  Delta's  motion. 

'We  will  grant  Braniffs  motion. 

'Moreover,  for  those  who  wish  to  pursue  a 
traditional  carrier  selection  theory  of  the 
case,  detailed  cost  accounting  evidence,  e.g.. 
separate  estimates  for  every  segment  or 
each  type  of  fare,  need  not  be  required  to 
testify  the  various  price  and  quality  propos- 
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lection  evidence  should  be  carefully 
explored.  In  particular,  carriers  inter- 
e~'ed  in  being  selected  for  a  market 
onlv  if  multiple,  permi.ssive  authority 
is  awarded  generally  should  be  ex- 
cused from  submitting  the  full  pano- 
ply of  comparative  selection  evidence 
lor  that  marki^.'  Further,  although 
low  fares  naturally  will  continue  to  be 
reflected  in  any  revenue  estimates  sub- 
mitted, we  are  not  interested  in  any 
d(  tailed  comparative  examination  of 
the  price 'quality  options  arrived  at  by 
the  various  applicants.  Ultimately,  of 
course,  we  leave  the  resolution  of  all 
of  these  matter,-  to  Wm  ariministrative 
law  judge. 

I-inally.  Braniff  has  not  submitted 
suffioietv  information  for  us  to  deter- 
mine'the  environmenra!  consequences 
of  its  requested  certificate  amend- 
ments. Therefore,  we  will  require  it  to 
file  the  information  set  forth  in  Part 
312  of  the  Board's  Proceaural  Rcgula- 
tioii'--.  We  will  allow  u  and  all  other 
cnrriers  filing  an  application  in  the 
proceeding  30  days  from  the  date  of 
service  of  this  ord<r  to  file  their  envi- 
ronmental evaluations. 

Accordinglv.  it  is  orcirrrd,  that: 

1.  The  petition  of  Braniff  Airways 
for  an  order  to  show  cause  why  its  ap- 
plication in  Docket  31699  should  not 
be  granted  be  denied: 

2.  An  investigation  designated  as  the 
New  Orleans-West  Service  Investiga- 
tion. Docket  33275,  be  instituted  under 
section  204  of  the  Act  and  be  set  for 
hearing  before  an  adtninislrative  law 
judge  at  a  time  and  place  to  be  desig- 
nated later: 

3#The  investigation  instituted  by 
paragraph  2,  above,  shall  consider 
whether  the  public  convenience  and 
necessity  require  new  or  additional 
service  between  New  Orleans,  on  the 
one  hand,  and  Amarillo.  Denver.  Okla- 
homa City.  Portland,  Seattle,  and 
Wieiiita.  on  the  other  hand:  if  so. 
v^hiih  air  carrier(s)  should  be  author- 
ized: and  whether  the  new  or  existing 
authority  should  be  subject  to  any 
terms,  conditions,  or  limitations: 

4.  Any  authority  awarded  in  this  in- 
vestigation shall  be  ineli;:ib!e  for  subsi- 
dy: 

5.  The   application   of   Braniff   Air- 


a!s.  For  the  Board's  purposes,  an  anal\sis  of 
profit  of  any  applicant  .s  proposal  sh.all  be 
adequate  if  the  expense  estimates  are  calcu- 
lated in  accordance  with  the  methodolopy 
described  for  local  service  carrier  route  ap- 
plicants in  the  Board's  procedural  repula- 
tions.  14  CFR  302.1101  et  seg..  Subpart  K 
and  PR-172,  April  14,  1978,  Applicants,  in- 
cluding new  entrants,  whose  data  are  not  in 
eluded  in  this  costing  system  shall  submii 
costings  based  on  their  internal  compariv 
data,  in  Subpart  K  format  to  the  extent  fea- 
sible. While  all  applicants  are  of  course  free 
to  include  estimates  of  expense  computed 
using  a  different  methodology,  we  do  not 
believe  that  it  is  a  fruitful  use  of  the  appli- 
cants', the  staff's  or  the  boards  resources  to 
require  an  analysis  of  the  cost  of  an  appli 
cant's  proposal  by  a  second  costing  method. 
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ways  in  Docket  31699  be  coasolidated 
into  the  proceeding  instituted  by  para- 
graph 2,  above: 

6.  The  motions  of  Braniff  Airways 
and  Continental  Air  Lines  for  leave  to 
file  otiicrwise  unauthorized  documents 
be  granted: 

7.  Braniff  Airways,  Continental  Air 
Lines.  Delta  Air  Lines.  Northwest  Air- 
lines. Texas  International  Airlines. 
New  Orleans,  and  the  Wichita  Parties 
be  made  parties  to  this  investigation; 

8.  Aoplications,  amendments  to  ap- 
plications, motions  to  consolidate  and 
petitions  for  reconsideration  of  this 
case  shall  be  filed  no  later  than  Sep- 
tember 15.  1978.  and  answers  shall  be 
filed  no  later  than  September  29, 
1978:*  and 

9.  All  carriers  filing  applications 
which  they  seek  to  have  consolidated 
into  this  proceeding  shall  file  environ- 
mental evaluations  under  §312.12  of 
the  Board's  Regulations  no  later  than 
September  25,  1978. 

This  order  will  be  published  in  the 
Pt;DERAL  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor." 
Secretary. 

[PR  Doc.  78-24574  Filed  8-30-78;  8:45  am] 
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[Docket  No.  33015:  Order  78-8-123] 
PAN  AMERICAN  WORID  AIRWAYS    INC. 

Order  Di<rnissing  Corrplai"t  Reaard  ng  Budge' 
Fo'^s  Between  HoL'ito"  opd  Loridon 

Adopted  by  the  Civil  Aeronautics 
Beard  at  its  office  in  Washington, 
DC,  on  the  23d  day  of  August  1978. 

On  June  30.  1978.  Pan  American 
World  Airways.  Inc,  (Pan  American; 
reduced  budget  fares  for  travel  be- 
tween Houston  and  London  to  round- 
trip  levels  of  $299  (basic  season)  and 
$319  (peak  season).  The  fares  had 
been  $349  and  $392.  respectively.  They 
ofler  a  reserved  seat,  but  require  at 
least  21  da\s  advance  booking,  and  the 
carrier  selects  the  specific  date  and 
flight  witliin  the  week  chosen  by  the 
passenger. '  A  complaint  requesting 
stispcnsion  and  investigation  of  Pan 
Americans  fare  was  filed  by  British 
Caledonian  Airwavs  Ltd.  (BCAL)  on 
July  11.  1978. 

In  support  of  its  complaint,  BCAL 
as-serts  that  Pan  American  has  offered 


"We  delegate  to  the  presiding  administra- 
tive law  judge  the  authority  to  consolidate 
by  order  any  applications  which  conlorm  to 

the  scope  of  the  proceeding. 

"All  Members  coiicurrcd. 
The   following   table  shows  the  relevant 
tan-   levels    for   roundtnp    Houston-London 
travel: 

BCAL:  Bottom  dollar- Basic.  $349.  Peak. 
$392, 

Eleventh  hour  <  all  year'.  S'J86 

Pan   American:    Old    budget  — Ba.sic. 
Peak.  $392. 

New    budt;et    basic.    $299,    Standb\ 
$319. 


$349. 


peak. 
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no  cost  or  othor  rconomic  justification 
for  its  filint;.  and  Pan  American  is 
wtong  in  contcndint;  that  tin-  bud^jt-t 
fare  must  compete  wilh  BCAL's  •elev- 
enth hour"  fare;  '  the  new  budj^el  fare 
is  clearly  predatory  and  threatens  the 
contuuied  viability  of  BCAL's  Hous- 
ton-London service:  and  this  complaint, 
presents  the  Board  with  its  first  deci- 
sive challenge  to  suspend  a  manifestly 
predatory  fare,  with  profound  implica- 
tions going  beyond  this  particular 
case.  In  arguing  that  the  budget  fare 
is  predatory.  BCAL  makes  four  mam 
points;  (1)  Pan  American's  Houston- 
London  standby  fare  (priced  at  the 
same  leveLs  as  the  budget )  already  ef- 
fectively matches  BCAL's  eleventh 
hour  fare,  and  the  reduction  in  budget 
fare  is  therefore  unnecessary;  '  (2>  the 
reduced  budget  fares,  at  yields  of  only 
3.08  and  3.29  cents  per  mile,  are  plain- 
ly unremunerative; '  (3)  the  budget 
fare  is  not  really  intended  merely  to 
fill  empty  seats,  because  it  is  bt  ing  of- 
fered only  on  one  leg  of  a  five-sector, 
multiple-market  flight,  rather  than  ;i.s 
a  general  rate  reduction;''  and  (4)  be- 
cause BCAL  cannot  match  the  budKei 
fare  on  any  rational  economic  ba:-is. 
Pan  American's  fare  will  drive  BCAL 
from  at  least  a  portion  of  the  market 
and  thus  significantly  impair  the  via- 
bility of  BCAL's  Houston-London  serv- 
ice 

In  an  answer  to  BCAL's  complaint, 
Pan  American  states  that  its  reduced 
budtjet  fare  was  filed  merely  a.s  a  t<>- 
sponse  to  a  low  fare  previously  filed  by 
BCAL.  and  the  complaint's  allegation 
of  predatory  intent  is  thus  without 
merit;  the  Board  has  never  said  that 
competitive  responses  must  exac-tly 
match  the  fare  being  competed 
against,  but  BCAL  would  now  have 
the  Board  limit  Pan  American  to  a 
standby  fare  in  competition  with 
BCAL's  eleventh  hour  fare;  th<'  Board 
hc'is  permitted  budget  fares  to  be  of 
fered  at  the  same  level  as  standby 
fares  in  other  North  Atlantic  mark(  ts; 
the  new  budget  fare  is  still  priced 
above  BCAL's  elevi-nth  hour  fare,  and 
will  not  undermine  BCAL's  higher 
bottom  dollar  fare  either,  since  the 
bud;:et  fare  is  clearly  a  lower-qualify 
product;  BCAL  is  wrong  in  describing 


BC.ALs  "eleventh  hour  "  fare  is  available 
only  during  the  last  2  hour.s  before  depar- 
ture, and  includes  no  meal  .servire.  It  wa-s 
first  effective  on  Mar.  18,  1978,  and  BCAL 
has  not  changed  it.  The  "botioni  dollar" 
fare  offers  confirmed  re.servation.s  either  21 
davs  or  more  before  departure  or  24  hours 
before  departure 

'UCAL  also  notes  that  Pan  American's 
buiU;ft  fare  i.s  priced  up  to  20  percent  below 
BCAL's  analogous    bottom  dollar"  fare. 

•BCAL  rites  an  earlier  Pan  American  cost 
estimate  of  8.5  cents  per  mile  m  North  At- 
lantic service  at  a  55-perccntload  factor; 
even  at  an  8.5  percent  load  factor  Pan 
American's  total  operating  costs  would 
equal  5  9  cents  per  mile. 

■Mexico  City-Houston  New  York  London- 
Fr-^nk furl  Teheran. 


NOTICES 

the  budget  fare  as  uneconomic  and 
predatory,  since  its  cost  analysis  relies 
on  fully-allocated  costs  wlu  reas  the 
budget  fare  is  clearly  fill  up  in  nature 
and  should  not  be  assigned  capacity 
costs;  and  BCAL  already  has  a  com- 
petitive service  advantage  in  the  Hous- 
ton London  market  because  of  its  non- 
stop authority,  which  would  be  com- 
pounded if  the  Board  disapproves  Pan 
American's  efforts  to  compete  in 
price." 

The  Board  will  dismiss  BCAL's  com- 
plaint. The  balance  of  public  interest 
lies  clearly  on  the  side  of  permitting 
competitive  rate  filings  and  experi- 
mentation, and  a  heavy  burden  of 
proof  falls  on  tho.se  who  allege  preda- 
tion  and  advocate  restricting  competi- 
tion in  order  to  maintain  competition. 
BCAL  has  not  s'tistained  I  hat  burden 
lu  re. 

Nothing  before  us  conxinces  us  that 
Pan  American's  reduced  budget  fare  is 
predatory.  A  predatory  rate  may  be 
(iefmed  briefly  as  one  that  is  set  at  a 
level  below  costs  in  the  hope  that  it 
will  drive  a  competitor  out  of  the 
m;irket  with  the  expectation  of  an 
ability  to  earn  monopoly  profits  there- 
after. The  budget  fare  as  neither  below- 
cost  nor  likely  to  drive  BCAL  from  the 
Houston-London  market.  BCAL's  alle- 
gation that  it  is  below  cost  centers  on 
an  analysis  of  fully  allocated  total 
cost; '  but  as  the  Board  has  recognize  d 
before,  the  budget  fare  is  a  genuine 
fill  up  offering  whcse  relevant  tiiargin- 
al  cost  appro.ximates  noncapacily  cost, 
a  level  easily  coxered  by  Pan  Ameri- 
can's proposed  fares."  Further,  if  it  is 
Pan  American's  intention  to  use  the 
budget  fare  as  a  below-cost  "fighting 
ship"  to  drive  out  competition,  as 
BCAL  contends,  this  has  not  been  ap- 
parent in  other  markets,  where  Pan 
American  has  continued  to  promote 
the  budget  fare  at  appro.ximately  the 
.same  level  as  prevailing  standby  fares, 
as  here,  with  no  indication  that  it  has 
seriously  threatened  the  position  of 
other  carriers. 

BCAL's  charge  that  the  budget  fare 
will  significantly  impair  the  viability, 
let  alone  the  de\elopment"  of  its 
Houston-London  service  is  either  hys- 
terical or  disingenuous.  There  is  no 
reason  to  believe  the  budget  fare  will 
make  BCAL's  lower  priced  eleventh 
hour  fare  ur.marketable.  Neither  are 
we  convinced  that  it  poses  a  serious 
threat  to  BCAL's  higher  bottom  dollar 
fare.  Although  the  budget  fare  is 
lower  than  the  bottom  dollar,  the  rela- 
tive    attractiveness     of     promotional 


"Pan  .American  offers  One-stop  service  via 
New  York. 

By  BCAL's  reasoning,  even  the  previous, 
higher  level  budget  fares  were  below  cost. 
Yet  BC.M.  did  not  complain  against  tho.se 
fares.  In  fact,  similar  ar^-'umeiii.s  ma>'  be  ad- 
vanced against  various  BCAL  offerini^s. 

"See  Order  77  B-5,5.  Sept.  16,  1977,  which 
approved  the  original  New  York  London 
budget  fare. 


fares  depends  in  part  on  their  condi- 
tions, a  point  emphasized  by  BCAL 
itself.  Tlie  relative  value  of  the  budget 
fare  to  the  pa.s.senger  appears  to  fall 
somewhere  between  the  eleventh  hour 
and  bottom  dollar  fares,  and  Pan 
American  has  priced  it  accordingly.  It 
is  not  up  to  the  Board  to  attempt  the 
impo.ssible  task  of  calculating  wht^ther 
the  prices,  all  of  which  clearly  cover 
their  short -run  marginal  costs,  exactly 
match  the  relative  values."'  Only  the 
market  can  answer  that  question,  pro- 
vided of  course  the  fares  are  not  pred- 
atory, a  question  we  have  already  dis- 
posed of. 

BCAL's  position  in  tlie  Houston- 
London  market  is  strong,  and  while 
Pan  American,  like  any  serious  com- 
petitor, obviously  hopes  to  increase  its 
market  share  at  its  rival's  expense,  the 
results  are  not  likely  seriously  to 
threaten  BCAL's  overall  competitive 
position  or  the  continued  viability  of 
its  service.  BCAL  offers  nonstop  serv- 
ice while  Pan  Amc^rican  must  fly  via 
New  York.  Further,  experience  in 
other  North  Atlantic  markets,  where 
the  budget  fare  has  accounted  for  less 
than  2  percent  of  total  economy-class 
traffic,  hardly  suggests  a  severe  threat 
to  anyone's  competitive  position.  Fi- 
nally. BCAL  is  a  vigorous  and  imagina- 
tive competitor  which  has  already  in- 
troduced a  unique,  competitive  fare 
structure  on  its  Houston-London 
route,  and  we  cannot  believe  that  it 
will  be  unable  to  compete  effectively 
with  Pan  American.  'We  are  rather  sur- 
prised tliat  it  is  asking  us  to  restrict 
competition  becau.se  it  may  lose  some 
traffic.'"  BCAL  seems  to  be  falling 
back  iiito  advocating  a  competitive 
balance"  in  which  only  very  minor 
changes  in  market  share  are  allowed,  a 
view  which  the  Board  does  not  accept. 

BCAL  iniphes  that  Pan  American's 
effort  to  compete  with  the  eleventh 
hour  fare  should  be  restricted  to  the 
roughly  comparable  standby  fare.  But 
as  the  Board  has  stated  before,  com- 
petitive responses  need  not  match  ex- 
actly the  fare  they  compete  against." 

BCAL  also  asserts  that  the  Houston- 
London  budget  fare  should  be  sus- 
pended because  Pan  American  is  not 
offering  similar  reductions  on  the 
other  segments  of  its  Mexico-Houston- 
New  York-London-Frankfurt-Teheran 
flight,  which  "proves"  the  fare  is  pred- 
atory, "Discriminatory  sharpshooting" 
is  a  not  uncommon  characterization  of 
rate  reductions  which  are  offered  only 
in  markets  where  competition  exists. 
We  do  not  find  this  argument  convinc- 
ing here.  There  is  every  reason  to  be- 

'The  budget  fare  is  priced  at  a  level  equal 
'.  )  the  siandb.v  fare.  This  relationship, 
\^hich  the  Board  and  foreign  governments 
have  approved  m  many  North  Atlantic  mar- 
kets wiih  no  apparent  disruption,  may  not 
be  inevitable,  but  it  do<-s  have  precedents. 

In  lacl.  we  applaud  BCALs  initiative  in 
establishing  a  fare  structure  that  unbundles 
ecoi.i'my  cla-ss  service. 

See  Order  77  6  6fi.  June  6.  1977. 


lieve  that  the  reduced  Houston- 
London  budget  fare  is  a  genuine  fill-up 
fare,  which  will  not  require  any  cross- 
subsidy  from  the  less  competitive 
parts  of  Pan  American's  five-sector 
route,  but  in.stead  will  improve  Pan 
American's  overall  profits. '=  Clearly, 
passengers  on  the  other  sectors  will  be 
no  worse  off  than  before:  actually, 
they  may  be  better  off  in  the  long  run. 
since  an  improved  market  share  for 
Pan  American  between  Houston  and 
London,  rather  than  requiring  recoup- 
ment from  the  higher-margin  markets, 
may  permit  reduction  of  that  margin. 
More  fundamentally,  it  is  the  very 
presence  of  competition  that  causes 
carriers  to  invent  more  ingenious  fares 
(which  may  tend  initially  to  be  more 
perfectly  discriminatory  in  the  eco- 
nomic, but  not  legal,  sen.se  of  the 
term)  to  attract  business,  and  the 
Board  will  not  disapprove  Pan  Ameri- 
can's fare  here  merely  because  it  has 
not  offered  similar  discounts  in  less 
competititve  markets,  especially  where 
the  relative  absence  of  price  competi- 
tion elsewhere  is  due  in  large  part  to 
regulatory  barriers.'^ 

BCAL  has  asked  for  leave  to  file  a 
reply  to  Pan  American's  answer,  and 
Pan  American  has  requested  permis- 
sion to  file  a  further  answer  if  BCAL's 
motion  is  granted.  The  Board  will 
grant  both  motions.  The  only  new  ma- 
terial In  the  documents  concerns 
BCAL's  allegations  that  Pan  American 
has  violated  the  Board's  tariff  regula- 
tions, and  that  it  will  be  able  to  sell 
budget  fares  only  by  blocking  off  seats 
which  would  otherwise  be  used  by 
higher-fare  passengers.  Pan  American 
denies  the  charges,  and  it  does  not 
seem  likely  that  the  carrier  would  turn 
away  higher-fare  passengers  in  order 
to  accommodate  lower-fare  passengers. 

Accordingly  it  is  ordered.  That; 

1.  The  complaint  of  British  Caledo- 
nian Airways  Ltd.  in  Docket  33015  is 
dismissed;  and 

2.  The  motions  of  British  Caledonian 
Airways  Ltd.  and  Pan  American  World 
Airways,  Inc.,  to  file  otherwise  unau- 
thorized documents  in  Docket  33015, 
are  granted. 

This  order  will  be  published  in  the 
FEDERAL  Register.'* 

Phyllis  T.  Kaylor. 
Secretary. 

IFR  Doc.  78-24572  Filed  8-30-78:  8:45  am] 


'■'In  any  event,  one  sector  of  the  route. 
New  York-London,  can  hardly  be  described 
as  noncompetitive,  and  low  level  budget 
fares  already  exist  there. 

"The  German  Government  has  already 
disapproved  budget  fares  between  the 
United  States  and  Germany,  hence  Pan 
American's  filing  of  a  Houston  L,ondon  fare 
may  well  be  an  attempt  to  maximize  rev- 
enues on  the  longest  haul  between  countries 
within  the  Mexico-Teheran  route  pattern 
where  budget  fares  exist. 

"All  Members  concurred. 


NOTICES 
[6320-01] 

[Docket  No.  32794.  Order  78-8-128] 
TEXAS  INTERNATIONAL  AIRLINES,  INC. 

Order  To  Show  Cause  and  Granting  Temporary 
Suspension  of  Service  at  Jackson,  Miss. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  23d  day  of  August  1978. 

On  June  2.  1978.  Texas  International 
Airlines  (TXI)  filed  an  application  for 
authority  to  suspend  service  at  Jack- 
son, Miss,  for  a  period  of  7  years.  It 
asks  that  the  authority  be  effective 
August  1,  1978. 

In  support  of  its  request,  the  appli- 
cant alleges  that  the  point  is  amply 
served  by  other  carriers,  most  of 
which  have  superior  authority;  at 
Jackson  in  1976,  TXI  enplaned  only 
2.831  passengers,  which  shows  the  lim- 
ited role  play  by  TXI  when  compared 
to  the  sizable  traffic  levels  experi- 
enced by  Delta  Air  Lines  and  South- 
ern Airways,  and  thus  the  inconse- 
quential effect  of  suspension:  and  the 
Jackson  Parties  have  stated  that  they 
will  not  object  to  the  application  for  a 
temporary  suspension. 

No  answers  have  been  received. 

'We  have  decided  (1)  to  authorize 
TXI  to  suspend  its  services  temporar- 
ily at  Jackson  and  (2)  to  issue  an  order 
to  show  cause  which  proposes  to  make 
its  authority  there  permissive.  'Wc 
note  that  the  community  has  not  ob- 
jected to  the  temporary  suspension, 
and  that  suspension  will  have  a  favor- 
able impact  on  the  carrier's  overall  op- 
erations. Moreover,  the  point  receives 
service  from  Delta.  Southern,  and  a 
commuter  air  carrier.  Air  Illinois.  Ac- 
cordingly, we  find  tl.iat  the  temporary 
suspension  will  be  in  the  public  inter- 
est.' 

Turning  next  to  our  decison  to  make 
TXI's  Jack.son  authority  permi.ssive, 
we  note  that  if  we  suspend  the  carrier 
only  for  a  period  of  7  years,  as  sought, 
TXI  would  have  to  resume  service  or 
file  for  a  renewal  of  its  suspension  au- 
thority at  the  end  of  that  period.  Re- 
newal could  well  result  in  an  indefinite 
su.spcnsion  per  se.  Permissive  authori- 
ty on  the  other  hand,  would  give  the 
carrier  the  right  to  serve  or  not  to 
serve  as  it  choo.ses,  allowing  it  to 
resume  service  should  its  a.sse.ssment 
of  the  markets  change,  without  the 
costly  delay  otherwise  required  to 
obtain  our  approval.  As  noted  in  sever- 


'We  also  tentatively  find  that  TXI  is  fit, 
willing  and  able  within  the  meaning  of  sec- 
tion 401  of  the  Act.  Since  the  proposed  sus- 
pension and  certificate  amendment  will 
induce,  at  most,  only  a  minor  decrea-ce  in  op- 
erations, our  actions  will  not  result  in  a 
major  Federal  action  sipnificantly  affecting 
the  quality  of  the  environment  within  the 
meaning  of  the  National  Environ.mental 
Policy  Act  of  1969  or  a  major  n  gulatory 
action  under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 
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al  cases,  we  view  the  possible  preemp- 
tive effect  of  such  dormant  authority 
as  small,  and  counterbalanced  by  its 
use  as  a  competitive  spur. 

TXI  does  not  play  a  major  role  in 
the  carriage  of  Jackson  traffic.  In 
1977,  its  market  share  was  less  than  3 
percent  of  the  pa.ssengers  enplaned 
there  (see  app.  A"*).  With  fewer  than 
10  passengers  per  departure.  TXI  has 
found  operations  to  be  econonomically 
unsound.  It  estimates  that  continued 
operations  would  result  in  losses  of 
$151,036  annually.  We  believe  this  esti- 
mate is  reasonable.  There  is  no  reason 
to  believe  that  there  is  a  prospect  for 
improved  results  for  TXI  in  the  near 
future,  especially  in  light  of  the  alter- 
native services  available.  Delta  and 
Southern  serve  Jackson.  For  the  most 
part,  these  other  earners  pos.sess  supe- 
rior authority,  have  more  passenger 
recognition  and  provide  ample  direct 
and  connection  service  (see  app.  B"'). 
Of  Jackson  s  top  10  O  &  D.  Markets 
Delta  can  serve  9  and  Southern  3  on  a 
nonstop  basis.  Should  the  findings  in 
Order  78-4-109.  Delta's  route  realign- 
ment, be  made  final.  Delta  would  pos- 
sess nonstop  authority  in  all  of  the  top 
10  markets.-  By  comparison.  TXI  has 
nonstop  rights  in  only  one  market, 
one-stop  in  three  markets,  and  no  au- 
thority in  the  remaining  top  six.  In  ad- 
dition. Air  Illinois  provides  service  to 
Natchez  and  New  Orleans.  Con.se- 
quently,  it  appears  that  any  upgrading 
of  TXI's  authority  would  simply  result 
in  duplicative  authority  in  relatively 
small,  well-served  markets. 

In  view  of  the  above,  we  tentatively 
conclude  that  the  public  convenience 
and  necessity  require  the  amendment 
of  TXI's  certificate  to  make  its  Jack- 
son authority  permissive. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the 
above  tentative  findings  and  conclu- 
sions should  not  be  made  final.  We 
expect  that  objections  will  be  support- 
ed by  detailed  economic  or  legal  argu- 
ments. If  an  oral  evidentiary  hearing 
complete  with  the  opportunity  for 
cross-examination  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
hearing  is  necessary  and  what  materi- 
al facts  the  objector  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead 
ings.  General,  vague,  or  unsupported 
objections  will  not  be  entertained 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 


"  Appendices  A  and  B  filed  as  part  of  the 
orig'!ial  document. 

■Since  TXI  was  not  suspended  at  Jackson 
v.hen  the  abo\e  order  was  issued,  nonstop 
authority  for  Delta  in  the  Houston-Jackson 
market  was  not  proposed.  ^S'e  will  remedy 
this  oversight  in  our  final  order  in  Docket 
29774,  if  TXI  does  indeed  suspend  its  Jack- 
son services. 
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not   issue  an  ordrr  making  final  thesp 
tentative  findings  and  cniuiusions  and 
amending  TXI's  c(-rtifirate   for  Route 
82  to  make  its  authority  to  serve  .I;u-k 
son  permissive; 

2.  Any  interested  person  havmt:  ob- 
ject mn  'o  the  issuance  of  an  order 
making  fnial  proposed  findings,  con 
rhisK.ns  and  eerlificate  amendment 
shall,  by  September  25.  1978.  file  with 
ttie  Board  and  serve  upon  all  persons 
listed  in  paragraph  7  a  statement  of 
objections  together  with  the  testimo- 
ny, statistical  data,  and  evidence  relied 
upon  to  support  its  objections.  An 
swers  to  objections  shall  be  filed  by 
October  5.  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  before  turlher  action  is  taken 
by  the  Board:'  ProruU-d.  That  the 
Board  may  proceed  to  enter  an  order 
in  accordance  with  its  tentative  find 
ings  and  conclusions  if  it  determines 
that  there  are  no  factual  issues  pre- 
•sented  that  warrant  the  holding  of  an 
evidentiary  hearing: 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  ca.se  will  be  sub- 
mitted to  the  Board  for  further  action. 

5.  TXI  be  authorized  to  suspend 
service  temporarily  at  Jackson.  Mi.ss  , 
until  90  days  afl(M-  final  decision  on 
the  certificate  amendniml  proposed  m 
paragraph  I  above; 

6.  The  authority  granted  in  para- 
graph 5  shall  become  effective  on  the 
date  of  .service  and  may  be  amended  or 
revoked  at  any  time  in  the  de.sc  ripMon 
of  the  Board  without  hearing;  and 

7.  A  copy  of  this  order  shall  be 
served  on  all  persons  named  in  the 
service  list  of  Docket  32794. 

This  order  shall  be  published  in  the 

h'KDKKAL  RECISTKK. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kavi.or. 
Sccretanj. 

[FK  Doc  78-24573  Piled  8-30-78;  8:45  am] 
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TEXAS  INTERNATIONAl-NATIONAl  ACQUISI- 
TION CASE  AND  ENFORCEMENT  INVESTIGA- 
TION AND  NORTH  CENTRAL-SOUTHERN 
MERGER  CASE 

Order  Instituting  Proceedings 

Adopted  by  the  Civil  Aeronautics 
Board  at  iUs  office  in  Washington. 
i)  C.  on  the  25th  day  of  August  1978. 


NOTICES 

On  July  28.  l<>7a.  Texas  Internation- 
al Airlin(\s  (TXli  liled  an  application 
for  approval  of  its  acquisition  of  con- 
trol of  National  Airlines  under  section 
408  of  the  r-Vderal  A\ialion  Act.  49 
U.S.C.  1378.  TXI  a.s.serts  tiiat  the  pro- 
posed acquisition  will,  within  the 
meaning  of  section  408.  be  consistent 
with  the  public  interest  and  'will  not 
result  in  creating  a  monopoly  or  mo- 
nopolies and  tht>reby  restrain  competi- 
tif)n  or  jeopardize  another  air  carrier 
not  a  party  to  the  •  *  •  acquisition."  ' 

TXI  reports  having  already  made 
open  market  purchases  of  790.700 
shnns  of  National's  common  slock, 
representing  9.2  percent  of  National 
shares  outstanding,  at  a  price  of  ap- 
proximately $14. f>  million.  It  says  that 
It  intends  to  acquire  up  to  25  percent 
(}f  National's  voting  shares  before  final 
Board  action  on  its  application.-' TXI's 
application,  however,  seeks  approval 
for  lh<-  acquisition  of  National's  capi- 
tal sto(k  without  limitation  as  to  the 
number  of  shares  which  mny  be  ac- 
quired. 

1X1  asks  us  to  give  prompt  and  ex- 
pedited consideration  to  its  applica- 
tion. It  notes  its  already  heavy  ca,sh  in- 
vi'stment  in  National,  and  argues  that 
delay  in  proce.s.sing  its  applicaiion 
could  tie  up  a  substantial  portioti  of  its 
assets  and  deprive  the  public,  the 
shareliulders  of  each  carrier  and  the 
carritrs  them.selves  of  the  benefits  of 
its  proposed  acquisition.'  It  suggt\sts 
that  we  establish  a  procedural  sched- 
ule which  will  permil  us  to  decide  the 
case  within  6  months  of  the  date  of 
filing  of  its  application.  Such  expedit- 
ed treatment,  it  observes,  is  consistent 
vuth  the  (5  month  period  allowed  for 
(ie(iMoii  on  section  408  cases  in  the 
lcgislaii\e  reform  bills  pending  before 
bolli  Houses  of  Congress.' 

National  h;us  filed  an  answer  in  re- 
sponse to  TXI's  application  It  submits 
that  the  application  should  be  dis- 
mi.s.sed  because  TXI  has  failed  to 
advise  us  precisiMy  what  it  proposes  to 
do  and  provide  us  with  any  specific 
justification.  Also,  National  raises  nu- 
merous points  about  wt-.at  it  perceives 
to  be  the  competitive  implications  of 
TXI's  proposed  acquisition,  and  sug- 
gests a  series  of  Lssues  it  belies  cs 
should  be  considered.' 


'All  motion.s  and  or  pelitlons  for  recon- 
sideratioii  shall  be  filed  within  the  peruxl 
allowed  for  filing  objenion.s  and  no  furllier 
motions,  rcquesls.  or  prtilions  for  reconsid- 
eration of  this  order  will  be  eiUerlained. 

'All  Members  concurred. 


'Section  408(b>.  49  t!  S  C.  1378(b). 
rxi  proposes  to  keep  lis  acquired  .stock 
in  a  \otmg  trust  during  the  pendency  of  its 
application  to  insulate  it  from  acquiring 
control  under  .section  408  See  our  discus- 
sion of  this  proposal  below. 

'TXI  n  lies  on  the  Boards  recent  decision 
in  'Inti'mational  Air  S.tvki-  Company  Ac- 
quisition of  Conlrol  of  Alnha  Airlines.  Inc.. 
Order  78  6  208.  .June  30,  1978.  for  a  recital 
of  the  public  interesi  taclurs  which  support 
a  policy  of  not  discouraging  hostile  open- 
market  take-over  atteinpls. 

'S.  2493.  section  20.  Report  No  95  631. 
and  H  R.  12611,  .section  28,  Report  No.  95- 
1211.  951  h  Cong..  2d  Session. 

■National  al.so  alleges  that  TXI  has  violat- 
ed sections  408  and  411   ot   ihe  act   by  its 


■We  have  decided  not  to  dismiss 
TXIs  application.  In  our  view,  the 
points  National  raises  would  best  b" 
aired  in  heariiig.'' 

Tlie  Tourist  Development  Authority 
of  the  city  of  Miami  Beach.  Fla..  has 
tiled  a  comment  m  opposition  to  the 
propositi  acquisition  based  on  po.ssible 
injury  to  Miami  if  it  is  approved.  Also. 
ContuKiital  Air  Lines,  Braniff  Air- 
ways, 'V\'estern  Air  Lines,  Delta  Air- 
lines, the  city  of  Harlmgen,  Tex.,  the 
U.S.  Det)artment  of  Transportation, 
the  Flight  Engineers  International  As- 
.sociation.  AFL  CIO.  United  Air  Lines 
and  Air.encan  Airlines,  have  filed  peti- 
tions to  intervene,  which  we  will  grant. 

On  August  3,  1978.  North  Central 
Airlines  and  Southern  Airways  applied 
for  expedited  consideration  and  ap- 
proval of  tht^  proposed  merger  of  the 
latter  into  the  former,  and  the  trans- 
fer to  North  Central  of  Southern's  cer- 
tificates of  public  convenience  and  ne- 
cessity and  exemption  authority.  The 
joint  applicants  state  that  on  July  28, 
1978.  their  respective  boards  of  direc- 
tors approved  a  letter  of  intent  con- 
firming the  desire  of  the  two  compa- 
nies to  merge  and  setting  forth  the 
principles  of  that  merger.' 


stock  purchase  program  and  asks  that  we 
defer  consideration  of  TXIs  application 
pending  a  resolution  of  these  allegations. 
\Np  will,  however,  investigate  po.ssible  viola- 
tion.s  of  tlie  act  by  TXI  during  the  proceed- 
ings on  the  merits  of  its  application.  See 
Swift  International  Forwarders."  Order  76 
12  84.  December  14.  1976.  and  discu.ssion 
below  The  competition  and  public  service 
a-sperts  of  this  actrnsitlon  are  the  primary 
i.s-sues  before  us  in  both  the  acquisition  and 
enforcement  f,icet.s  of  this  ca.se;  however,  we 
anticipate  the  resolution  of  all  the  issues  in 
this  proceeding  within  the  announced 
tartlet  dates, 

"Nation.-il  al.--o  r.sks  us  to  adopt  modern 
discovery  prntedures  (in  accordance  with 
the  Federal  Rules  of  Civil  Procedure)  in  our 
consideration  of  TXI  s  applieation.  It  sub- 
mits that  our  pres(  nl  rules  are  ill-suited  to 
deal  with  contested  takeovers.  We  ha\e  de- 
cided not  to  grant  thus  request.  However,  we 
recogni/.e  that  the  various  parties  to  the 
proceedings  which  we  are  instituting  may 
iiave  legitimate  needs  for  deposing  certain 
individuals  and  ohiaining  documentary  evi- 
dence to  prepare  tlieir  ra.ses.  Rule  20  of  the 
rules  of  practice  provides  for  such  proce- 
dures, but  ordinarily  limits  their  applica- 
tion. So  we  have  decided  to  delegate  author- 
ity to  order  depo.^ition  testimony  and  the 
production  of  document nry  evidence,  unoer 
section  1004' ei  of  the  act.  to  the  Adminis- 
trative Law  Judges  conducting  these  pro- 
ce<-dings.  who  m:iy  make  these  procedures 
available  to  the  parties.  We  wish  to  einpha- 
si/.e.  however,  that  the  use  of  these  proce- 
dures should  not  be  allowed  to  deUiy  Ihe 
course  of  these  cases. 

•  'A  copy  of  the  letter  of  intent  i.s  attached 
to  the  joint  application  as  appendix  A.  Tlie 
letter,  which  by  it.,  own  terms  is  not  a  bind- 
ing legal  agreement,  states  that  each  South- 
ern stockholder  will  reci  ive  2  2  shares  of 
North  Central  common  slock  for  each  share 
of  Southern  stock  Each  holder  of  South- 
ern's convertible  s<'curities.  stock  purchase 
P'ooinuie-  foiiiinued  on  next  page 


The  applicants  anticipated  that  a  de- 
finitive merger  agreement  would  be 
execut(>d  on  or  before  August  15.  1978. 
and  that  stockholder  approval  would 
be  achicned  within  appi-oximatt  ly  120 
days. 

Southern  and  North  Central,  like 
TXI,  urge  expeditious  consideration  of 
their  application,  and  contend  that 
the  proDOsed  merger  will  be  in  the 
public  interest,  will  not  result  in  creat- 
ing a  monopol.v  or  monopolies,  will  not 
restrain  competition,  and  will  not 
jeopardize  any  other  air  earner  not  a 
party  to  it. 

Western  Air  Lines.  Braniff  Airways, 
Delta  Air  Lines,  the  Minneapo'.is-St . 
Paul  Metropolitan  Airport  Commis- 
sion. United  Airlines.  American  Air- 
lines and  the  Master  Fxecutne  Coun- 
cil of  North  Central  Pilots  have  filed 
petitions  to  intervene,  which  we  will 
grant." 

Merger  and  Acquisition  Issues 

A  merger  of  two  air  carriers  or  an  ac- 
quistion  of  an  air  carrier  by  any 
person  is  illegal  without  prior  Board 
approval  under  section  408  of  the  act. 
Section  408(b)  calls  for  approval  with 
appropriate  terms  and  conditions 
unless  the  merger  or  acquisition  will 
not  be  consistent  with  the  public  inter- 
est—subject to  the  proviso  that  the 
Board  shall  not  approve  a  merger  or 
acquisition  which  would  result  in  cre- 
ating a  monopoly  or  monopolies  and 
thereby  restrain  competition  or  jeop- 
ardize another  air  car'-ier  not  a  party 
to  the  transaction. 

The  North  Central-Southern  appli- 
cation also  calls  for  the  transfer  to  the 
former  of  the  latter's  certificates  of 
public  convenience  and  necessity.  Sec- 
tion 401(h)  of  the  act  precludes  such  a 
transfer  unless  it  is  approved  by  the 
Board  as  being  consislent  with  the 
public  interest;  and  since  certificates 
for  foreign  air  transportation  are  in- 
volved, their  transfer  is  subject  as  well 


Foolnoles  continued  from  last  p;-it'i' 
warrants  and  qualified  stock  options  will  re- 
ceive North  Central  securities  on  equivalent 
terms  but  with  ihe  conversion  exercise  for 
Norili  Central  shares  bas' d  on  the  2.2:1  ex- 
change ratio.  The  letter  further  states  that 
Southern  will  be  merged  n:to  North  Cen- 
tral, with  North  Central  the  surviving  cor- 
porate entity.  .\i\  appropri.'ite  name  for  the 
merged  rompany,  representative  of  its 
Ijroadened  .service  area,  will  be  selected  and 
North  Central's  cerliiicale  of  incorporation 
vviil  be  so  amended  upon  the  effidive  date 
ot  th<  mt>rger, 

"The  General  Counsel  of  the  Department 
of  Transportation  has  filed  a  letter  wi'h  our 
docket  section  urging  the  Board  to  defer  es- 
tablishment of  the  procedural  framework 
tor  hearing  on  the  applicni  ions,  in  Dockets 
33112  and  33136.  until  alli  r  receipt  of  fur- 
ther public  comment.  The  Department's  re- 
que.-,t  will  be  deiued.  All  irueie.-^ied  parties 
will  have  ample  opportunity  to  participate 
111  the  establishment  of  the  scope  and  con- 
duct of  the  proceedings  at  the  prehearing 
conferences. 


NOTICES 

to  the  approval  of  the  President  of  the 
United  States  under  section  801  of  tlie 
act. 

A.scertainment  of  the  public  interest 
in  a  merger  or  acquisition  proceeding 
is  a  balancing  process  in  which  the 
Board  weighs  all  of  the  considerations 
disclo.sea  hy  the  record  relating  to  the 
acts  purposes  and  objectives  "in  order 
to  calculate,  a.s  near  as  may  be  deter- 
mined, the  probable  net  effect  of  the 
proposed  transaction  upon  the  public 
interest."'' 

The  test  of  consistency  with  the 
public  interest"  brings  into  play  sec- 
tion 102  of  the  act,  especially  the  por- 
tions that  dtclare,  as  being  in  the 
public  interest,  the  encouragement 
and  development  of  an  air  transporta- 
tion system  properly  adapted  to  the 
present  and  future  needs  of  the  for- 
eign and  domestic  commerce  of  the 
United  States;  the  regulation  of  air 
transportation  in  such  manner  as  to 
reeognize  and  preserve  the  inherent 
advantages  of,  and  fosttr  sound  eco- 
nomic conditions  in,  such  transporta- 
tion; the  promotion  of  adequate,  eco- 
nomical, and  efficient  serv  ice  by  air 
carriers  at  reasonable  charges;  and 
comptHition  to  the  extent  necessary  to 
a.ssure  the  sound  development  of  an 
air  transportation  system  properly 
adapted  to  the  needs  of  the  nation. 

Also  pertinent  to  the  public  interest 
aspects  of  a  merger  or  acquisition  is 
the  policy  expressed  in  the  Cla\ton 
Act.  section  7.  which  proscribes  certaiii 
acquisitions  having  anticompetitive  ef- 
fects. Even  thcugli  .section  414  of  the 
act  immunizes  a  mergtr  or  acquisi'ion 
which  we  approve  from  the  operation 
of  the  antitrust  laws,  we  cannot  ignore 
the  policy  of  those  laws.  Indeed,  anti- 
trust is  a  very  important  public  inter- 
est consideration.''  As  the  U.S.  Court 
of  Appeals  for  the  District  of  Colum- 
bia Circuit  has  staled,  the  antitrust 
laws  are: 

another  tool  which  a  regulatory  agency  em- 
ploys to  a  greater  or  lessor  degree  to  give 
understandable  content  to  the  broad  statu- 

tor.i'  concept  of  the  'public  interest"  ••«.!! 


"  American-Mid  Continent  Merger."  CAB 
366.  372  119461. 

".Section  7.  as  amended  in  1950,  provides 
in  pertinent  part:  'No  corporation  engaged 
m  commerce  shaM  acquire,  directly  or  indi- 
rectly, the  whole  or  any  part  of  the  stock  or 
other  share  capital  •  •  •  [or]  •  •  •  the  assets 
of  another  corporation  engaged  also  in  com- 
merce, where  in  any  line  of  commerce  in 
any  section  of  the  country,  the  effect  of 
such  acquisition  may  be  substantially  to 
lessen  comixmtion,  or  to  tend  to  create  a 
monopoly."  64  Sial.  1124  .1950),  15  U.S.C. 
18. 

"Sec  e.g.  McLean  Trucking  Co.  v.  United 
Stales.  321.  U.S.  67  .  1944);  and  Capacity  Re- 
duction Agrerrrunts  Ccsr.  Order  75  7  98. 
July  21.  1975.  Also  see.  section  11  of  the 
Clayton  Act.  15  U.S.C  21,  which  vests  us 
with  the  power  to  enforce  compliance  by  air 
carriers  and  foreign  air  carriers  W'ith  section 
7  of  that  statute. 

"Norlhrrn  .\a!ura!  Gas  Co.  v  FPC.  399  F. 
2d  953.  961  (1968)   See  also  United  States  v. 
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Under  Board  precedent,  transactions 
that  violate  established  antitrust  prin- 
ciples will  not  be  approved  unless 
there  is  a  clear  and  convincing  show- 
ing that  they  are  required  by  "a  seri- 
ous transportation  need  "  or  are  neces- 
sary to  secure  otiier  important  public 
benefits.  We  also  require  the  propo- 
nents of  the  proposed  activity  to  con- 
sider less  anticompetitive  alternatives, 
and  to  explain  why  these  alternatives 
have  been  rejected.  (See  our  decision 
in  the  "Capacity  Reduction  Agree- 
ments Case."  cited  below.)  It  is  not 
necessary  that  as.serted  inconsistencies 
with  antitrust  principles  constitute 
outright  antitrust  violations.  The 
Board  has  said:  Itlhe  e.ssential  ques- 
tion from  an  antitrust  standpoint  is 
whether  the  existence  of  a  market 
struct ur(>  conducive  to  maximum  feasi- 
ble competition  will  be  imperiled  by 
approval  of  the  agreement.  "'■' 

We  view  these  two  applications  in 
the  context  of  both  the  statutory  and 
policy  guidelines,  discu.ssed  above,  and 
today's  regulatory  environment.  We 
are  attempting  to  change  air  transport 
regulation  from  a  burdensoi-ne.  pre- 
.scriptive  regime,  in  which  entry  is  re- 
stricted and  rates  determined  in  detail 
by  the  regulators  to  a  less  interven- 
tionist regime  in  which  entry  is  rela- 
tively free,  and  prices  are  to  a  large 
extent  set  com.petitiveiy.  "We  are 
making  this  change  because  we  firmly 
believe  that  vigorous  competition  is 
most  likely  to  fulfill  the  objectives  of 
the  Federal  Aviation  Act.  'We  consider 
the  speedy  and  successful  manage- 
ment of  this  change  to  be  our  para- 
mount public  duty.  Accordingly,  we 
consider  the  public  interest  in  these 
applications,  or  in  any  merger  or  ac- 
quisition, to  be  dominated  by  the  ques- 
tion of  their  potential  effect  on  our  ef- 
forts to  create  a  more  competitive  air 
transportation  system. 

The  current  period  of  transition  is 
al.so  one  of  uncertainty.  Regulatory 
and  legislative  actions  to  create  a  more 
compeutive  air  transportation  system 
are  still  evolving  and  we  cannot  know 
the  optim.al  firm  size  or  industry  struc- 
ture for  the  as  yet  undefined  regula- 
tory environment  of  the  future.  We  do 
know,  however,  that  during  this  period 
of  transition  the  elimination  of  any 
existing  certificated  air  carrier  serious- 
ly concerns  us.  While  we  hope  to  see 
new  organizations  certificated  to  offer 
air  transportation,  the  pre.sent  short- 
age of  available  eq.jipment.  the  length 
of  even  our  most  expedited  certifica- 
tion proceedings,  and  the  relative  diffi- 
culty of  starting  a  new  airline  mean 
that    the   Boards   transition   program 


F.M.C..  Nos    76-2004  and  77-1470  (C.A.D.C. 
July  28.  1978)  at  12-15  slip  opinion. 

'^•■Reopened  Transamerica  Corporation 
and  Trans  International  Airlines.  Inc  .  " 
Order  71-7-119.  July  21.  1971,  at  16.  citing 
Salional  Air  Carrier  Association  ct  aL  v. 
CAB.  442  P.  2d  862  il971). 
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d(>ppnds  heavily  on  existing  air  f-arritT 
competitors  to  respond  most  quickly 
to  market  opportunities  and  thereby 
contribute  to  the  initiation  or  intensi- 
fication of  competition  and  the  supply 
of  services  finely  attuned  to  market 
demand.  During  the  transition  period, 
and  until  the  Board  has  lowered  still 
further  the  rcj-'ulatory  barriers  to  new 
entry,  a  lingering'  oliRopolistic  indus- 
try structure  means  that  the  rate  of 
increase  in  competition  is  likely  to  be 
directly  related  to  the  number  of  ex- 
isting competitors  who  can  start  serv- 
*  ice  on  their  existing  routes  "  or  apply 
for  expedited  consideration  of  their  re- 
quests to  .serve  new  markets.''  There- 
tore,  a  decline  in  the  number  of  exist- 
ing competitors,  actual  or  potential, 
which  might  not  be  ;us  .sigiuficant  in  a 
fully  competitive  regime,  will,  we  be- 
lieve, tend  at  this  time  to  fru.suate  our 
regulatory  objectives. 

We  must  record  at  once  our  recogiu- 
tioii  of  the  fact  that  the  effectiveness 
ol  competition  is  not  a  function  of  the 
number  of  competitors  alone.  It  is  also 
important  that  the  competitors  be 
highly  efficient,  vigorous  and  aggres- 
sive; and  it  is  conceivable  that  some 
diminution  m  numbers  accompanied 
by  an  enhancement  of  the  fitness  of 
each  to  compete  may.  Provided.  The 
stimulus  to  competition  remains  pow- 
erful, make  competition  more,  rather 
than  l(>ss.  effect i\c. 

Nevertheless,  we  must,  uith  the  air 
transportation  industry  structured  as 
il  now  is,  be  particularly  concerned 
about  the  degree  to  which  combining 
carriers  may  be  actual  or  potential 
competitors  of  one  an  other.  It  is  the 
existing  carriers  that  have  the  man 
agement.  labor,  equipment  and  estab- 
lished stations  to  permit  the  most  im- 
mediate responses  to  the  expanding 
opportunities  for  competition  that  we 
are  intent  on  creating.  Since  the 
number  of  potential  competitors  in 
any  particular  market  will  remain  lim- 
ited for  some  time  to  come,  the  degree 
of  injury  to  competition  from  a  combi- 
nation during  the  transition  period 
will  vary  directly  with  the  degree  to 
which  the  combined  carriers  compete 
or  could  start  competitive  service  by 
using  exist mg  unus(>d  authority  or  ap- 
plying for  elimination  of  restrictions 
or  expedited  entry  into  new  markets. 

In  addition,  we  cannot  ignore  the 
po.ssible  effects  of  our  decisions  on 
business  judgments  and  behavior.  The 
uncertainty  that  nece.ssarily  accompa- 
nies the  transition  which  we  are  at- 
tempting makes  us  fear  that  an  un- 
critical attitvide  toward  consolidation 
may  precipitate  a  wave  of  unecononuc 
and   anticompetitive  mergers  and   ac- 


"See  our  (Ii.s<u.s.mo[i  of  fxi.stiiiK  dormant 
authority  in  I  lie  OuKland  Scriice  Case. 
OrdiT  78  4    121.  Apr    19,  1978. 

'See  e.g..  Application  of  Pirdmont  Avi- 
ation. Inc..  Order  78-4-69.  Apr.  14.  1978. 
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cjuisitions.  First,  air  carrier  manage- 
ments might  be  tempted  to  merge  or 
acquire  during  a  period  of  perceived 
Roard  tolerance  for  fear  of  beiiig 
unable  to  do  so  later  when  the  regula- 
tory climate  might  have  become  more 
restrictive.  Second,  no  one  can  be  sure 
how  far  or  how  fast  our  reform  pro- 
gram will  progress.  An  overly  tolerant 
attitudt>  by  the  Board  may  encourage 
buMiK'ssmen  to  calculate  that  a 
merger  or  acquisition,  though  not  eco- 
nomically advantageous  in  an  unregu- 
lated environment,  may  prove  to  be  so 
given  the  risk  that  regulatory  reform 
may  fail  or  proceed  only  slowly.  Simi- 
larly, uncertainty  about  our  actions  or 
their  results  may  lead  financial  insti- 
tutions to  encourage  smaller  firms  to 
merge  even  though  their  economic 
prospects  are  sound,  and  to  refuse  to 
finance  smaller  air  carriers  w  ho  desire 
to  expand  internally  rather  than 
merge.  Business  managements  might 
direct  their  entrepreneurial  energies 
more  to  s(>eking  the  security  that  ap- 
pears to  be  promised  by  joining  in  the 
formation  of  larger  organizations  with 
larger  route  systems,  and  less  to  the 
highly  selective,  discriminating  task  of 
rationalizing  their  existing  route  sys- 
tems, sloughing  off  uneconomic  oper- 
ations, improving  their  internal  oper- 
ations and  sel(>ctively  grasping  the  op- 
portunity to  extend  their  operations 
m  the  way  most  rational  to  them.  At 
worst,  an  overly  tolerant  attitude 
toward  particular  horizontal  combina- 
tions might  be  interpreted  as  a  Board 
judgment,  which  we  are  emphatically 
not  prepared  to  make  at  this  time, 
that  a  major  consolidation  of  the  in- 
dustry would  be  economically  sound, 
and  in  the  public  interest. 

Finally,  we  are  in  this  period  of  tran- 
sition somewhat  less  responsive  to  cer- 
tain traditional  claims  of  benefit 
which  have,  in  the  p;vst,  favored  the 
approval  of  horizontal  combinations. 
In  a  regulatory  regime  in  which  com- 
petitive route  expansion  was  severely 
restricted,  public  service  ben(>fits  flow- 
ing from  expanded  route  systems  were 
regularly  offered  in  support  of  pro- 
posed combinations.  A  key  element  of 
our  transition  to  a  more  competitive 
environment,  in  contrast,  is  the  more 
rapid  processing  of  a  greatly  increased 
number  of  competitive  route  applica- 
tions. We  liave  encouraged  carriers  to 
file  applications  to  seize  competitive 
opportunities  by  internal  expansion. 
In  brief,  the  advantages  can— at  lea.st 
so  far  as  Board  policy  is  determina- 
tive-now  be  achieved  by  internal  ex- 
pansion, without  merging.  During  the 
transition  period,  as  a  general  proposi- 
tion we  are  strongly  inclined  to  prefer 
the  former  method  to  the  latter— com- 
petitive entry  to  service  expansion  by 
absorbing  a  competitor,  actual  or  po- 
tential. 


Despite  our  concerns  about  mergers 
and  acquisitions  during  the  transition 
period  and  our  declining  reliance  on 
some  benefits  traditionally  associated 
with  horizontal  combinations,  we.  of 
course,  intend  to  consider  each  appli- 
cation on  its  individual  merits.  The 
damage  to  our  transition  that  the 
elimination  of  any  single  carrier  could 
inflict  is  directly  proportional  to  the 
carrier's  competitive  potential.  We 
have  made  clear  our  desire,  absent  an- 
ticompetitive effects,  to  bring  the  dis- 
cipline of  the  capital  markets  to  bear 
on  air  carrier  managements."  Appli- 
cants may  be  able  to  convince  us  that 
the  carrier  to  be  acquired  is  failing,  or 
that  the  combination  will  actually  en- 
hance competition.  For  example, 
where  the  acquired  carrier  is  a  rela- 
tively ineffective  or  unaggressive  com- 
petitor, the  merger  or  acquisition  may 
di.scipline  the  system  and  may  deploy 
existing  air  transportation  assets  more 
competitively  than  otherwise."  More- 
over, our  concern  that  current  regula- 
tory uncertainty  may  spawn  uneco- 
nomic combinations  does  not  mean 
that  we  cannot  be  convinced  that  a 
particular  merger  or  acquisition  is  jus- 
tified by  increased  efficiency  of  a 
short  that  clearly  outweighs  any  anti- 
competitive con.sequences.  Finally, 
there  may  be  reasons  why  the  pre- 
ferred process  of  expansion  through 
competitive  entry  is  impractical  in  a 
particular  case.  In  considering  each 
particular  case,  however,  we  expect 
the  Administrative  Law  Judge  and  the 
parties  to  be  guided  by  the  above 
statement  of  our  concerns. 

The  particular  circumstances  sur- 
rounding these  applications  may  justi- 
fy approval:  we  believe,  however,  in 
fairness  to  the  applicants,  that  we 
should  alert  them  to  our  initial  con- 
cerns raised  by  their  requests.  First,  as 
to  the  North  Central-Southern 
merger,  these  two  carriers  appear  to 
be  likely  potential  entrants  into  each 
other's  markets  and  route  systems. 
Geographically  these  carriers  are 
standing  on  the  edge  of  each  other's 
systems.  Indeed,  as  the  result  of 
recent  grants  of  new  operating  author- 
ity, each  is  now  extending  its  route 
system  into  the  primary  region  served 
by  the  other.  (See.  for  example,  the 
"ivLidwest-Atlanta  Competitive  Service 
Case."  Order  78-7-137.  July  25,  1978. 
granting  North  Central  Detroit-Atlan- 
ta authority  and  the  "Memphis-Twin 
Cities  "  Milwaukee  Case.  Order  78-6- 
20,  June  1,  1978,  granting  Southern 
authority  between  Memphis,  on  the 
one  hand,  and  Milwaukee  and  Minne- 
apolis/St. Paul,  on  the  other.)  Also,  as 
a  result  of  our  advocacy  of  liberalized 


market  entry,  both  are  now  seeking 
authority  in  40  common  city-pair  mar- 
kets.'' 'V\'e  also  note  that  both  South- 
ern and  North  Central  now  serve  Ciii- 
cago.  Detroit,  and  New  York.  In  our 
view,  all  these  factors  enhanc(>  the 
likelihood  of  independent  competitive 
entry  by  Southern  a!id  North  Central 
into  eac.i  other's  nmrk'ts  absent  com- 
bination. We  also  note  that  the  pre- 
dominant aircraft  operated  by  both 
carriers  is  the  DC-9.  Tliis  too  would 
seem  to  facilitate  the  prospect  that 
these  carriers  would  be  able  to  enter 
new  markets  (including  each  other's) 
suited  to  service  by  this  class  of  air- 
craft. 

Because  TXI  has  not  so  precisely  ad- 
vised us  as  to  Its  specific  intentions,  we 
are  unable  to  identify  our  area.-  of  con- 
cern in  evaluating  ils  proposed  acquisi- 
tion. TXI  has  not  told  us  whether  it 
would  merge  one  carrier  into  the  other 
or  operate  one  as  a  subsidiary,  or  liqui- 
date its  interest  in  one  while  continu- 
ing to  operate  the  otlirr.  Answers  to 
these  questions  would,  of  course. 
greatly  affect  how  we  view  the  acquisi- 
tion. /\ssuming,  however,  that  the  cur- 
rent National  and  TXI  would  be  con- 
trolled by  the  same  economic  inter- 
ests, we  note  that  at  present  they  are 
two  of  the  principal  competitors  pro- 
viding nonstop  .service  in  the  Hou.^^ton- 
New  Orleans  market;''*  that  their 
route  systems  are  geographically  adja- 
cent; and  that  they  are  competing  ap- 
plicants for  new  authority  in  a  number 
of  Board  proc!-"dings. '" 

As  we  stated  above,  our  views  on 
these  applications  are  by  no  means 
formed.  Our  discussion  here  is  de- 
signed to  alert  the  parties  to  our  gen- 
eral attitude  and.  thus,  focus  the  pro- 
ce<'dings.  We,  therefore,  expect  the 
proceedings  that  we  are  instituting  by 


"See  International  Air  Senxce  Company 
Control  of  Aloha  Airlines.  Inc.,  supra. 

"We  recognize  ttiat  this  que.slion  is  diffi- 
cult to  resolve  and  ue  villi  rely  on  the  Judye 
to  avoid  overburdening  itie  record  on  it. 


"See.  Chicago-Midiraii  Expa^ided  Service 
Proceeding.  Docket  33010;  Carnbean  Area 
Service  Investujalion.  Docket  30097;  Atlan- 
ta Florida  Covipetitive  A'onstop  Scriice 
Case,  Docket  30679. 

'"In  light  of  llip  section  411  and  Clayton 
Act  questions  raised  by  TXIs  current  hold- 
ings of  National  (see  di.scus.sion  below),  we 
shall  be  alert  to  any  reduction  in  the  qu.inti- 
ty  or  quality  of  competitive  services  in  the 
Houston-New  Clrieans  mp.rkel  during  the 
pendency  of  TXIs  applicat'ori.  If  we  deter- 
mine that  any  diminution  in  competition 
ha.s  become  evident,  we  will  be  receptive  to 
t;r;ui;inK  additional  authority  in  tliis  market 
by  exemption. 

■'"See,  Houston  Tampu  Orlarido  Neir  Or- 
lenn.-i-Orlando  Investigation.  Docket  31921; 
Dallas  Ft.  Worth   Houston  P'liiarielphia 

Service  Investigation.  Docket  32343;  i'.S- 
Bahama.i  Seriice  Investigation.  Docket 
32294.  Las  Vegas-Tcras  Ca.se.  Docket  32152: 
H'JiLston  Ptioenix  Tucson  Case.  Docket 
32708,  Oakland  Service  Case.  Docket  30699; 
Ttuson-San  Diego  Nonstop  Route  Investiga- 
tion. Docket  32709;  DaUas/FL  Worth-Xew 
Orleu'is  Flonda  Sei-iice  Investigation. 
Dorket  32711;  and  Snn  Francisco-Reno-Al- 
bugurrque-Tejras  Service  Case.  Docket 
32710. 
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this   order   to   consider   tlie   following 
non-(>xhaustive  list  of  issues: 

I.  Would  approval  of  the  application 
result  in  creating  a  monopoly  or  mo- 
nopolies and  thereby  restrain  competi- 
tion or  jeopardize  another  air  carrier 
not  a  party  to  the  action  proposed'.^ 

II.  Would  approval  of  the  applica- 
tion be  consistent  with  the  public  in- 
terest? 

A.  Would  the  effect  of  the  proposed  com- 
binalions  be  to  sub.stanlially  lessen  competi- 
ticn  or  to  tend  to  create  a  monopoly  in  any 
rcKion  of  the  United  States?  If  so,  are  the 
antu  ompetitive  effects  of  the  proposed 
transaction  outweighed  in  tl'.e  public  inter- 
esi  by  the  probable  effects  of  the  transac- 
tion in  meeting  significant  transportation 
conveniences  and  needs  that  may  not  be  sat- 
isfied by  reasonably  available  alternatives 
havmK  matena;iy  les,s  anticompetitive  ef- 
f ec  ts.-'  ■ ' 

1.  Would  the  proposed  combination  create 
a  more  competitive  and  efficient  air  carrier, 
thereby  stimulating  competition  in  the  air 
transportation  system,  or  could  it  create  in- 
efficiencies or  manai^ement  problems  that 
would  diminish  the  combined  carrier's  com- 
petitive potential'' 

2  May  the  objectives  and  benefits  of  the 
conibKiation  be  achieved  by  alleraatlvcs  le.ss 
ani  icoinpelitive  meaiiii— particularly  inter- 
nal expansion:  or  are  there  barriers  such  as 
equipment  shortages  or  regulatory  obstacles 
to  the  attainment  of  these  objectives  and 
benefits  by  independent  action? 

3.  How  would  the  proposed  transaction 
affect  the  quantity  and  quality  of  air  serv- 
ice' ■^ 

III.  What  terms,  conditions  or  modi- 
fications could  ll-.e  Board  attach  to  the 
proposed  transaction,  or  what  other 
collateral  action  could  the  Board  take, 
to  increase  its  public  benefits  or 
reduce  its  harm? 

IV.  Wliat  impact  would  approval  of 
the  p'oposed  transaction  have  on  the 
environment  and  energy  resources  of 
the  nation? 

Enforcement  Issues 

In  addition  to  its  arguments  against 
the  proposed  acquisition.  National  al- 


•  This  is  essentially  the  test  set  forth  in  S. 

2-193.  cited  above.  This  test  is  based  in  part 
on  the  statutory  language  of  the  Bank 
Mercer  Act  (12  U  S.C.  1828)  (c)(5),  (17)  and 
1842(c).  Al.so  see.  United  States  v.  Third  Na- 
tional Bank  of  Nashville.  390  U.S.  171 
(1P63).  We  have  already  adopted  this  test 
ior  judging  intercarrier  ag.'eemenis  under 
.section  412  See  Orde;  78-6-78.  June  9,  1978. 
We  believe  th;U  liiis  test  should  similarly  be 
applied  to  our  appro\  :-il  of  mergfrrs  and  ac- 
quisitions since  sucli  approval  also  carries 
autoniatic  antitrust  immuriity  under  section 
414. 

•Of  course,  this  issue  includes  the  impact 
of  approval  of  the  merger  or  acquisition  on 
fares,  subsidy  liability,  and.  especially,  serv- 
ice to  smaller  communities.  Senator  George 
McGovern  has  sent  a  letter  expressing  con- 
cMti  on  the  effect  the  North  Central-South- 
ern mertjer  will  have  on  service  to  South 
Dakota.  We  will  expect  the  proceeding  to 
consider  this  issue.  A  copy  of  Senator  Mc- 
Govcrn's  kitcr  has  been  placed  in  the  corre- 
spondence file  for  Docket  33136. 
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leges  that  TXI  has  already  violated 
sections  408  and  411  of  the  Act  by  its 
stock  purchases.  The  Board's  Bureau 
of  Consumer  Protection  has  also  re- 
quested that  we  consider  instituting 
an  enforcement  proceeding  against 
TXI  to  determine  whether  TXI  has 
violated  sections  408  and  411  of  the 
Act  and  section  7  of  the  Clayton  Act. 
We  have  decided  to  act  on  the  Bureau 
of  Consumer  Protection's  request  by 
consolidating  the  enforcement  issues 
with  the  acquisition  proceeding.  The 
questions  of  whether  TXI  has  ac- 
quired control  without  prior  approval 
of  the  Board  in  violation  of  section  408 
of  the  Act.  and  whether  its  stock  pur- 
chases to  date  constitute  an  unfair 
practice  or  unfair  method  of  competi- 
tion under  .section  411  of  the  Act  will 
be  litigated  aiid  decided  in  the  pro- 
ceeding we  ane  instituting  to  consider 
its  application. 

First,  ■we  wish  to  determine  whether 
TXIs  holdings  of  National  stock 
should  be  aggregated  with  National 
stock  owned  by  National  Aviation  and 
Technology  Corporation  (NATO  to 
determine  the  full  extent  of  voting 
shares  subject  to  TXI's  direction  and 
control.  In  addition  to  the  9.2  percent 
interest  already  acquired  by  TXI.  re- 
ports filed  with  the  Board  under  part 
245  of  our  Economic  Regulations  dis- 
close that  NATC  owns  3.0  percent  of 
National's  voting  stock  and  about  18.2 
percent  of  TXIs  voting  stock.  Under 
these  circum.stanccs.  we  would  like  to 
explore  the  practical  workings  of  the 
relationship  between  NATC  ard  TXI 
and  the  consequences  of  that  relation- 
ship for  TXI's  influence  on  National 
to  determine  whether  section  408  of 
the  Act  has  been  violated. 

While  the  Federal  Aviation  Act  does 
not  presume  control  from  the  owner- 
ship of  voting  shares  at  levels  below  10 
percent,  we  may  nevertheless  find  con- 
trol, where  circumstances  warrant,  at 
lower  levels.-"  BCP  points  out  that 
TXI's  own  9.2  percent  holding,  even 
without  aggregating  NATC's  3.0  per- 
cent, constitutes  the  largest  block  of 
stock  in  National,  that  TXI  is  avowed- 
ly seeking  control  of  that  carrier,  and 
that  the  9.2  percent  nears  the  statuto- 
ry level  of  prt  sumed  control.  The  pro- 
ceeding should  also  determine  wheth- 
er, under  these  circumstances,  section 
408  has  been  violated.'*  At  the  same 
time,  this  ca.se  is  precedential  in  that 
it  is  the  first  contested  take-over  at- 
tempt in  which  the  shares  of  the 
target    firm     ma.v     be    a    significant 


-Railroad  Control  of  Northeast  Airlines.  4 
C  A.B   379.  380  (1945). 

•  Recently  received  information  indicates 
that  TXI  may  have  already  increased  its 
beneficial  ownership  of  National  stock. 
within  the  meaning  of  section  408.  to  a  level 
above  10  percent.  The  protection  afforded 
by  this  order,  of  course,  does  not  cover  ac- 
tions taken  before  this  order  is  issued. 


FEDERAL  REGISTER,  VOL  43,  NO.  170— THURSDAY,  AUGUST  31,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.   170— THURSDAY,  AUGUST  31,   1978 


UMi 


38890 

weapon  in  the  acquisition  strvi^^gle."' 
As  we  explore  the  possibility  of  viola- 
tions of  section  408.  we  will  be  alert  to 
the  possible  consequences  of  our  ac- 
tions for  the  free  flow  of  capital  and 
for  future  struggles  for  control  of  air 
carriers. 

BCP  has  also  asked  us  to  consider 
whether  TXI  has  violated  section  411 
of  the  act  and  section  7  of  the  Clayton 
Act.  As  BCP  notes.  TXI  and  National 
are  direct  competitors  between  Hous- 
ton and  New  Orleans  and  are  potential 
connxtitors  in  markets  bein^;  consid- 
ered in  at  least  nine  Board  proceed- 
ings. Under  these  circumstances.  TXI's 
acquisition  of  its  current  sharehold- 
ings, as  part  of  its  declared  program  to 
acquire  control  of  National  might  pos- 
sibly have  resulted  in  a  violation  of 
section  7  of  the  Clayton  Act  or  violat- 
ed section  411.  We  have  determined  to 
set  the  section  411  issues  for  resolu- 
tion in  tliis  proceeding.  Additionally. 
in  accordance  with  BCP's  recommeii 
dation.  we  have  decided  that  the  judge 
should  investigate  wht>ther  t!iere  are 
reasonable  grounds  to  believe  that  sec- 
tion 7  of  the  Clayton  Act  has  been  vio- 
lated. Of  course,  in  considering  all  of 
these  enforcement  issues,  we  will  be 
alert  to  the  implications  of  our  actions 
in  the  marketplace  for  fulu'c  corpo- 
rate control. 

Many  of  the  enforcement  issues  in- 
\()lve  the  same  evidence  as  is  relevant 
to  the  determination  of  the  merits  of 
the  acquisition  itself.  Therefore,  or- 
derlme.ss  and  efficiency  require  the 
litigation  of  the.se  i.ssues  together  .so 
we  have  decided  to  investigate  the 
Clayton  Act  issues  in  the  same  hearing 
in  which  we  are  considering  TXIs  pro- 
posed acquisition  and  determining 
whether  violations  of  sections  408  and 
411  have  occurred.  In  the  hearing,  we 
would  like  the  judge  to  consider  the 
following  questions: 

I   Ha.s  TXI  violated  sect  ion  408  of  the  Act? 

A.  Should  the  intercsl.s  of  TXI  and  lho.se 
of  National  Aviation  and  Technology  Corp. 
be  aggregated  to  determine  the  former's 
voting  share  participation  in  National  under 
section  408  of  the  Act? 

B.  Doe.s  TXIs  ownership  of  Nationals 
stock  constitute  control  of  National  within 
the  meaning  of  section  408? 

II.  Has  TXI  violated  section  411  of  the 
Acf 

III  Are  there  reasonable  grounds  to  be- 
ll.ve  that  TXI  has  violated  .section  7  of  the 
Cla.vton  Act' 

If  the  iudge  finds  violations  of  .sec- 
tions 408  and  411  of  the  Act,  he  shall 
grant  whatever  relief  he  finds  appro- 
priate after  consideration  of  all  the 
facts  and  circumstances  presented  in 
this  proceeding.  It  the  judge  finds  rea- 
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sonable  grounds  to  b(>lieve  that  section 
7  of  the  Clayton  Act  has  been  violated, 
we  e.xpect  him  to  recommend  whether 
further  enforcement  action  based 
upon  that  section  should  be  instituted. 

The  Texas  Intfrnation.'M,  Voting 
Trust  Issuk.s 

TXI  states  that  it  may  continue  to 
purchase  up  to  25  percent  of  Nation- 
al's voting  shares  during  the  pendency 
of  its  application.  Section  408(f)  of  the 
Federal  Aviation  Act  presumes  control 
at  10  percent.  TXI  recognizes  that  ac- 
quiring up  to  25  percent  w.nild  violate 
the  statutory  requirement  that  ap- 
proval precede  acquisition.  It  seeks  to 
nullify  the  presumption  of  unlawful 
control  by  placing  the  slock  in  a  limit- 
ed voting  trust.  'With  several  impor- 
tant exceptions,  it  will  not  vote  its 
shares  so  as  to  affect  decisions  made 
by  National  Airlines  which  are  submit- 
ted to  shareholder  vote.-"^ 

National  objects  to  the  possibility  of 
further  stock  purchases  and  the  use  of 
a  voting  trust  as  a  cure  for  unlawfully 
acquired  control.  It  would  have  the 
control  application  held  in  abeyance 
until  these  issues  are  settled.  It  claims 
that  TXIs  actions  are  .severe  viola- 
tions of  law  that  require  postpone- 
ment of  the  acquisition  tinder  govern- 
ing precedent.-'  TXI  argues  the  oppo- 
site, claiming  that  its  violations  are 
not  only  not  .severe,  but  non-(\\istent. 
It  claims  to  have  acquired  less  than  10 
percent  of  National  shares,  and  says  it 
will  not  purchase  more  than  10  per- 
cent without  insulating  itself  from 
control  by  the  use  of  the  voting  trust.-- 


-In  the  International  Air  Servici^  Corpo- 
ration. Inc.  Acquisition  of  Aloha  Airlines 
Case,  supra,  the  Aloha  management  was 
stipulated  to  be  in  complete  control  not- 
withstanding lASCOs  holding  of  voting 
stock. 


■"The  trustee,  th'-  United  States  Trust 
Company  of  New  York  is  instructed  to  vote 
the  .stock  cntriLsted  to  it  proportionately 
with  the  voles  ca.st  by  the  holders  of  the 
other  outstanding  shares.  This  will  increr'.se 
the  aggregate  number  of  votes  ca.st.  but  ii 
will  not  change  the  balance  for  or  against 
any  proposition.  Depending  upon  Nationals 
bylaws,  this  may  have  the  effeet  claimed  by 
TXI.  The  exceptions,  which  we  dcscritied 
below,  still  remain  of  significant  concern  to 
the  Board 

•'In  our  most  recent  consideration  of  the 
way  lo  handle  yiolation.s  of  the  prior  ap 
proval  recjuirements.  we  decided  that  auto- 
matic postponement  -the  old  rule-was  un- 
re:u-.onably  burdensome.  We  noted  that  even 
while  the  old  rule  was  in  effect,  we  had 
waived  it  routinely.  Our  new  policy  is  geared 
toward  individual  evaluation  of  each  alleged 
violation.  We  retained  the  po.ssibility  of 
postponement  of  a  hearing  on  the  merits, 
where  we  deemed  an  unapproved  arquisition 
to  be  a  severe  violation  and  considered  iin- 
mediate  enforcement  aetion  the  proper 
eourse.  Su-i/t  International  Forwarders. 
Order  76-12  84,  Deeember  14.  1976. 

•'"The  Board  initially  conidered  these  ar- 
guments in  a  public  meeting  on  August  17. 
Since  that  tune  TXI  may  have  incre-u.ed  its 
benefuial  ownership  above  the  10  percent 
pr.'sumption.  This  matter  should  be  consid- 
ered in  the  principal  invt\stigation.  Addition- 
ally, we  are  informed  that  Pan  American 
World  Airways  has  purchased  approximate- 
ly h  percent  of  National's  shares  and  has  ap- 


TXI  also  argues  that  its  voting  trust 
device  is  consistent  with  the  Board's 
announced  desire  not  to  allow  .section 
408  to  work  any  unintended  interfer- 
ence with  the  flow  of  capital  into  the 
airline  industry. 

We  believe  that  the  i.ssues  raised  by 
the  voting  trust  should  be  resolved  as 
soon  as  possible— within  the  next  30 
days.  This  is  the  second  contested  ta- 
keover to  come  before  us  in  the  past 
year.  We  do  not  wish  to  see  section  408 
unnecessarily  raise  the  cost  of  an  ac- 
quisition which  might  ultimately  re- 
cieve  public  interest  approval.  So  we 
are  again  faced  with  reconciling  the 
prior  approval  requirements  of  .section 
408  with  the  po.ssibility  that  this  sec- 
tion affords  incumbent  managers  a 
degree  of  protection  that  is  not  war- 
ranted by  the  provisions's  intent  or 
the  public  interest  generally.  TXI's  ap- 
plication propo.ses  the  use  of  a  voting 
trust  to  acommodate  these,  competing 
interests.  It  argues  that  its  position  is 
supported  by  case  law.  although  Na- 
tional argues  from  a  long  line  of  CAB 
precedent  that  voting  trusLs  are  not  a 
sufficient  device  to  insulate  a  target 
company  from  unlawful  control. 

Duiing  the  next  30  days  we  will  con- 
sider the  legal  arguments,  but  we  ten- 
tatively find  that  the  use  of  a  trust,  re- 
vised according  to  the  instructions 
below  and  limited  to  25  percent  of  Na- 
tional's shares,  may  result  in  a  satis- 
factory separation  of  ownership  from 
control  for  the  relatively  short  period 
that  TXIs  application  for  approval  is 
pending  before  the  Board. 

As  proposed  the  trust  agreement 
would  give  TXI  unfettered  control 
over  the  voting  of  up  to  25  percent  of 
National's  shares  on  issues  that  might 
affect  TXIs  interests.-^"  The  desire  to 
retain  this  power  is  readily  understan- 
dable. W'v  can  see  no  way  of  justifying 
such  unapproved  acquisitions  of  con- 
trol under  section  408.  unless  the  ac- 
quiring company  has  neutralized  its 
power  to  control  the  target  company 
that  arises  from  its  ability  to  vote  the 
shares  it  has  acquired.  But  TXI  would 
retain  this  voting  power  on  i.ssues  that 
are  crucial  to  it  under  its  proposed 
trust  arrangement.  At  least  in  cases 
w,here  a  presumption  of  control  exists 
under  section  408,  we  are  not  certain 
that  this  retention  would  be  consistent 
with  the  statutory  requirements,  since 


proached  National  with  the  possibility  of  a 
friendly  merger.  This  development  may 
raise  significant  i.ssues  which  we  may  have 
to  address  in  the  future. 

-"'The  trust  agreement  instructs  the  trust- 
ee, notwithstanding  the  proportionate 
voting  provisions,  to  vote  TXI's  shares 
against  any  proposed  action  involving 
changes  In  the  number  or  type  of  Lssued  or 
outstanding  shares  in  the  company,  changes 
in  the  bylaws  or  certificate  of  incorporation, 
sale  of  company  assets,  any  merger,  consoli- 
dation, recapitalization  or  dissolution, 
unless  TXI  instructs  otherwise. 


the  right  to  vote  would  be  exerci.sed 
before  approval  by  the  Board.  Conse- 
quently, it  is  our  intention  to  direct 
TXI.  if  it  acquires  stock  above  the  10 
percent  presumption,  to  reform  the 
trust  agreement  to  eliminate  its  con- 
trol over  the  trustee's  voting  of  its  Na- 
tional shares.  We.  therefore,  do  not 
object  to  TXI's  proportionate  voting 
proposal,  but  would  eliminate  TXI's 
discretion  to  intervene  in  circum- 
stances which  it  believes  are  excep- 
tional without  specific  prior  Board 
waiver.  We  recognize  the  risks  that  are 
created  by  this  kind  of  trust,  but  vvc 
believe  that  they  are  necessary  utider 
the  circumstances.  TXI  will  be  free  lo 
petition  the  Board  for  waiver  of  this 
condition.  It  is  our  tentative  view  that 
this  waiver  procedure,  which  will 
make  Board  approval  a  precondition 
to  voting  other  than  proportionately, 
is  compatible  with  all  the  obligations 
imposed  on  us  by  section  408  and  our 
statutory  mandate  to  keep  the  indus- 
try competitive  and  efficient. 

TXI  has  already  placed  its  National 
stock  in  trust.  Whether  it  will  choose 
to  use  the  revised  trust  while  it  holds 
le.ss  than  the  10  percent  at  which  sec- 
tion 408  presumes  control  is  something 
we  cannot  predict.  It  is  free  to  do  oth- 
erwise, but  it  takes  the  risk  that  its 
conduct  could  be  found  to  be  an  un- 
lawful acquisition.  However,  if  TXI's 
holdings  exceed  10  percent,  we  will  re- 
quire that  all  of  its  National  stock  be 
placed  in  trust— assuming  the  trust 
device  is  sustained. 

TXI  has  already  placed  its  National 
stock  in  trust.  Whether  it  will  choose 
to  use  the  revised  trust  while  it  holds 
less  than  the  10  percent  at  which  sec- 
tion 408  presumes  control  is  someting 
we  cannot  predict.  It  is  free  to  do  oth- 
erwise, but  it  takes  the  risk  that  its 
conduct  could  be  found  to  be  an  un- 
lawful acquisition.  However,  if  TXI's 
holdings  exceed  10  percent,  we  will  re- 
quire that  all  of  its  National  stock  be 
placed  in  trust— assuming  the  trust 
device  is  sustained. 

Of  course.  TXI  cannot  know  wheth- 
er our  tentative  findings  on  the  trust 
will  be  confirmed  until  the  30-day 
period  for  comment  and  decision  is 
over.  This  creates  a  serious  problem 
for  it.  TXI  has  plainly  stated  that  it 
does  not  want  to  be  restrained  in  its 
purchases:  and  it  is  equally  clear  that 
approval  after  30-days  would  amount 
to  an  announcement  that  TXI  is  back 
in  the  market.  From  our  standpoint, 
we  are  not  expert  enough  to  predict 
the  effect  that  this  would  have,  nor  do 
we  have  any  legal  authority  or  public 
interest  reason  to  influence  the  price 
of  National  shares.  So  our  predisposi- 
tion is  to  keep  our  hands  off.  Certainly 
in  the  absence  of  the  voting  trust,  ac- 
quisition of  more  than  10  percent  is 
presumptively  unlawful.  Therefore,  as 
the  end  of  the  30-day  period,   if  the 


NOTICES 

trust  is  not  su.stained.  TXI  would  have 
to  rid  itself  of  the  excess  over  10  per- 
cent. However  for  stock  holdings  of 
this  sort— that  is  acquisitions  in  excess 
of  10  percent  but  placed  in  a  trust  of  a 
type  tentatively  approved  but  later 
disapproved  by  the  Board— we  do  not 
believe  that  this  agency  need  take 
action  beyond  divestiture  to  accom- 
plish the  purposes  behind  section  408. 
Thus,  if  TXI  continues  to  purchase  up 
to  25  percent  of  National's  stock  and 
uses  the  suggested  trust,  it  does  so  at 
its  own  risk  and  subject  to  d)  our  au- 
thority to  order  divcrsliturc  to  below 
10  percent  if  the  trust  form  is  disap- 
proved. (2)  our  ultimate  authority  to 
order  divestiture  if  the  acquisition  is 
disapproved  and  (3)  the  possibility  of 
enforcement  actions  if,  apart  from 
holding  shares  in  the  voting  trust,  it  is 
found  to  have  exercised  unlawful  con- 
trol over  National  whether  directly  or 
indirectly.  See  49  U.S  C.  1383. 

Also,  while  we  wait  for  furth*  r  com- 
ment on  the.se  i.ssues,  we  direct  the 
trustee,  if  it  becomes  entrusted  with 
10  percent  or  more  of  National's  stock, 
to  vote  all  shares  comtfiitted  to  it  only 
in  proportion  to  the  aiannrr  that  all 
other  shares  are  voted-^r  not  voted. "' 

There  are  important  questions  that 
we  need  answered  before  we  can 
decide  whether  a  revised  trust  agree- 
ment will  be  satisfactory.  TXI  is  di- 
rected to  provide  us  with  at  least  the 
following  information:  (1)  Its  willing- 
ness to  revise  the  trust  agreement 
along  the  lines  above:  <2>  its  intentions 
regarding  the  holding  of  any  National 
stock  outside  of  the  trust  agreement; 
(3)  agreements  of  any  sort  regarding 
the  voting  of  stock  by  other  holders  of 
National's  securities:  and  (4)  whether 
or  not  it  will  continue  to  acquire  stock 
before  revising  the  trust  agreement 
along  the  lines  outlined  above.  We  will 
require  TXI's  answers  to  these  ques- 
tions within  10  days  of  the  scr\  ice  date 
of  this  order.  Any  further  comments  it 
wishes  to  make  in  support  of  its  posi- 
tion will  be  due  20  days  from  the  date 
of  service. 

National  will  also  be  directed  to  file 
any  further  comments  it  wishes  to 
make  within  20  da.vs  of  .service.  Fur- 
thermore, since  our  decision  in  this 
case  will  have  obvious  precedential 
value,  we  solicit  the  comments  of  any 
other    interested    persons.    Comments 


^'  As  noted  above,  this  rule  of  proportion- 
ate voting  is  the  basis  on  which  TXI  claim.s 
to  have  relinquished  its  control.  We  are  in- 
sisting that  it  be  used  without  the  excep- 
tions retained  by  TXI.  Our  power  to  so  in- 
struct the  trustee  is  recognized  in  the  trust 
agreement,  paragraph  11(b).  Wc  deem  this 
order  final  a.'^  to  the  instructions  given  to 
the  trustee,  but  subject  to  waiver  as  dis- 
cussed above.  Finally,  while  we  have  re- 
ferred to  National's  shares  as  "stock"  gener- 
ally, we  would  remind  the  parties  in  interest 
that  the  method  lor  calculation  of  10  per- 
cent is  specifically  defined  in  section  408if). 
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are  requested  from  the  Dcpanmenis 
of  Justice  and  Transportation,  the 
Federal  Trade  Commi.ssion.  and  the 
Securities  and  Exchange  Commission, 
and  all  other  interested  persons— not 
limited  to  the  immediate  parties  to 
this  contest— are  welcome  to  submit 
their  views  on  this  issue.  Comments 
will  be  due  within  20  days  and  a  pre- 
liminary determination  on  the  voting 
trust  issue— which  will  be  the  rule  for 
this  case— will  be  issued  shortly  there- 
after. 

We  wish  to  make  a  few  remaining 
points  before  leaving  this  i.ssue.  What 
we  are  attempting  to  determine  is 
whether  any  form  of  trust  agreement 
is  sufficient  to  insulate  an  acquiring 
party  from  control  during  the  pend- 
ency of  an  application  before  the 
Board.  We  are  not  considering  the  pro- 
priety of  a  trust  agreement  as  a  long- 
term  instrument  for  investment  in  the 
stock  of  competitors.  We  wish  to  con- 
sider whether,  even  in  the  period  nces- 
sary  for  the  processing  of  a  Section 
408  application,  there  are  any  distinct 
problems  raised  by  the  fact  that  the 
voting  trust  is  used  by  a  competitor  or 
potential  competitor.  We  also  request 
tho.se  commenting  to  address  the  ques- 
tion of  whether  there  should  be  a  re- 
straint on  alienation  of  the  shares  re- 
quired to  be  placed  in  the  trust.  How- 
ever, whether  there  are  already  viola- 
tions of  .section  408  and  411  is  not  ger- 
mane to  the  question  of  the  advisabil- 
ity and  legality  of  permitting  a  revised 
trust.  Those  matters  are  dealt  with 
above. 

Procedural  Dates 

We  agree  with  the  applicants  that 
fairness  to  all  concerned  requires  ex- 
pedition. Accordingly,  we  have  decided 
to  institute  proceedings  to  consider 
the  applications  before  us  separately 
in  the  light  of  the  concerns  expressed 
above,  and  we  direct  the  administra- 
tive law  judge  presiding  over  each 
hearing  to  issue  their  respective  deci- 
sions no  later  than  January  2,  1979. 
We  have  determined  to  take  review  of 
each  initial  decision  and  will  issue  an 
order  .setting  forth  an  expedited  brief- 
ing schedule  at  a  later  date.  For  our 
part,  we  will  endeavor  to  make  a  final 
decision  on  these  two  applications  by 
March  1,  1979. 

Accordingly,  it  is  ordered.  That; 

1.  A  proceeding  to  con.'^idcr  the  ap- 
plication of  Texas  International  Air- 
lines. Inc.  for  approval  of  the  acquisi- 
tion of  control  of  National  Airlines. 
Inc.,  in  Docket  33112.  to  consider 
whether  TXI  has  violated  sections  408 
and  or  411  of  the  Act  in  connection 
with  its  attempt  to  acquire  control  of 
National,  and  to  consider  whether 
there  are  reasonable  grounds  to  be- 
lieve that  TXI  has  violated  section  7 
of  the  Clayton  Act  in  connection  with 
its  attempt  to  acquire  control  of  Na 
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lional,    bf    instituted    under    sett  ions 
204.  408,  411  and  1002  of  the  Federal 
A\iatiun  Aft  of  1958.  as  amended,  and 
be  set   for  hearuiK  before  an  Atiniini.s 
irative  Uiw  Judge  of  the  Board; 

2.  A  proceedinti  to  eon.sider  the  ap 
plication  of  North  Central  Airline.s, 
Inc.  and  Southern  Airways.  Inc..  for 
approval  of  the  merger  of  Southern 
into  North  Central,  and  the  transfer 
to  Nonli  Central  of  Southern  s  certifi- 
cales  of  public  convenience  and  neces- 
sity for  Routes  98  and  174  and  otlur 
certificate  and  exemption  authority, 
in  Docket  331.36.  be  instituted  under 
sections  204,  401  and  408  of  the  Feder- 
al Aviation  Act  ot  1958.  as  amended, 
and  be  set  for  hearing  before  an  Ad 
ministrative  Law  Judge  of  tiie  Board; 

3.  The  authority  to  order  testimony 
and  the  production  of  documents  pro 
\ided  in  section  l()04(e)  of  the  Act  is 
delegated  for  liie  duration  of  tlie  pro 
ceedings  instituted  in  paragraphs  1 
and  2  above  to  the  respective  Adminis- 
trative Law  Judges  conducting  them, 

4.  The  petitions  for  intervention  of 
Continental  Air  Lines.  Inc..  Braniff 
Airv^ays.  Inc..  Delta  Air  Lines.  Inc., 
Western  Air  Lines.  Inc..  the  city  of 
Hariing-'n.  Tex.,  the  U,S.  Department 
of  Transportation,  the  Flight  Engi- 
nt'e'rs  international  A.ssociation,  AFL 
CIO.  United  Air  Lines,  and  American 
Airlines  in  Docket  33112.  and  Western 
.'\ir  Lines,  Inc.,  Braniff  Airways.  Inc.. 
Delta  Air  Lines,  Inc.,  Minneapolis-8t 
F'aul  Metropolitan  Airports  Commi.s 
sion.  United  Air  Lines,  American  Air 
lines,  and  the  Ma.^ter  E:xecuiive  Coun- 
cil of  North  Central  Pilots,  m  Docket 
33136.  be  granted: 

5.  The  Bureau  of  Consumer  Protec- 
tion be  made  a  party  to  the  proceed- 
ings in.stituted  in  paragraphs  1  and  2 
above; 

6.  Texas  International  Auhnes 
North  Central  Airlines  and  Southern 
Airways  shall  file  the  environmental 
hubmi.ssions  required  by  §312.12  of  the 
Board's  Procedural  Regulations  vuthm 
30  days  of  the  date  of  service  of  tin.-, 
order  (by  September  27.  1978). 

7.  Motions  to  consolidate  and  peti- 
tions for  reconsideration  of  this  order 
shall  be  filed  within  10  days  of  the 
date  of  service  of  this  order  (by  Sep- 
tember 7,  1978)  and  responsive  an- 
swers shall  be  filed  5  days  thereafter 
(by  September  12,  1978 >; 

8.  This  order  shall  be  s(n-V(  d  on  the 
U.S.  Departments  of  Justice  and 
Tran.sportation.  the  Federal  Tradr 
Comini.ssion.  the  Securities  and  Ex 
change  Commission;  and  the  United 
States  Trust  Company  of  New  York: 

y.  TXI  IS  directed  lo  provide  the  in 
formation  requested  on  page  17  abov 
within   10  days  of  the  service  dale  o! 
this  order; 

10.  Any  parties  wishing  to  coinint!!! 
on  the  advi.sahility  of  permitting  a 
trust  agreement  for  interim  holding  of 
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potentially  controlling  blocks  of  .secu 
rilies  during  the  pendency  of  control 
applications  are  directed  to  respond 
Within  20  days  of  service.  Parties  to 
tins  docket  will  abide  by  the  Board's 
rules  for  service:  other  interested  per- 
sons may  submit  three  copies  of  any 
comments  to  the  Board's  Docket  Sec- 
tion; 

11.  The  United  StaU's  Trust  Compa 
nv  of  New  York  is  directed  to  vote  all 
National  Airlines  shares  held  by  it 
pursuant  to  a  trust  agreement  willi 
Texas  International  Airlines  dated 
July  24.  1978.  only  in  .ac'-ordance  witti 
paragraph  4  of  that  agreement  until 
further  order  of  the  Board; 

12.  The    requests    of    National    Air 
lines.  Inc.  for  injunctive  relief,  as  .set 
forth  in  its  letters  of  August  7  and  15 
to  Chairman  Kahn,  be  denied: 

13.  The  motion  of  National  Airlin(>s, 
Inc..  dated  August  15,  1978.  to  file  oth- 
erwi.-e  unauthorised  d(X'uments  be 
granted:  and 

14.  The  administrative  law  judges 
presiding  over  the  above  proceedings 
are  directed  to  issue  their  decisions  by 
January  2,  1979. 

This  order  shall  be  published  in  the 
Fkdkral  Recistkk.' 

By  the  Cull  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Sccrrtarjj. 

tFR  Do<-   78  24575  Filed  8  :U)  78.  8  45  anil 
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DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

BUILDING  TECHNOLOGY  ADVISORY 
COMMITTEE 

Open  Meeting 

Piusuarit  to  the  provi.sions  of  the 
Federal  Advisory  Committee  Art.  5 
U.S.C.  App.,  notice  is  hereby  given 
thai  a  public  m.eeting  of  the  Buildimt 
Technology  Advisory  Comrniitee  will 
b'-  held  on  September  13,  1978  at  the 
OHare  Hilton  (O'Hare  Airport).  Room 
2116,  Chicago,  111.  The  meeting  will 
convene  at  9  a  m.  and  adjourn  at  5 
p.m. 

The  purpo.se  of  this  meeting  is  to 
consider  the  reports  of  the  subcommit- 
tees on  energy  con.servation.  building 
rehabi'.itation.  integrated  approach  to 
safety,  and  metric  conversion,  and  for- 
mulate recommendations  for  the  Bu- 
reaus building  technology  programs. 

The  public  is  invited  to  attend,  and 
the  chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting. 

P'urther  information  concerning  this 
HK'eting  may  b"  obtained  b.\    contact 
ing    Samuel    Kramer,    National    Engi 
neering  Laboratory.    National    Hiiieau 


of  Standards.  Building  225,  Room  A 
151.  Washington.  D.C.  20234,  301-921- 
3231. 
Dated:  August  29.  1978. 

Thoivias  A,  Dillon. 
Acting  Director. 

[FR  Doc  78  24816  Filed  8  30  78.  11  40  am! 


Dated    at    Washington.    D.C,    this 
28th  day  of  August  1978. 

William  P,  Davis, 
Deputy  Director  of  Administration. 

(FR  Doc.  78-24491  Piled  8-3078,  8;45  am] 


'Ail  Members  (incurred. 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administrotlon 

[DC:)E   EKS  0005  DS-ll 

FRANKLIN  AREA  SYSTEM  REINFORCEMENT 

Avoiiability  of  Draft  Facility  location 
Supplement 

Notice  is  hereby  given  that  the  Bon- 
neville Power  Administration  (BPA), 
Department  of  Energy  (DOE),  has 
issued  a  draft  facility  location  supple- 
ment to  its  final  fiscal  year  1979  envi- 
ronmental statement.  This  supplemen- 
tal environmental  statement  was 
i.ssued  pursuant  to  DOE's  implementa- 
tion of  the  National  Environmental 
Policy  Act  of  1969.  The  supplemental 
statement  was  prepared  to  assess  the 
anticipated  environmental  impact  as- 
sociated with  the  construction  of  ap- 
proximately 5  to  6  miles  of  500,000-^ 
volt  transmission  line  through  irrigat- 
ed farmland. 

Copies  of  the  draft  facility  location 
supplement  are  available  for  pubhc  in- 
spection at  designated  Federal  deposi- 
tories and  at  DOE  public  document 
rooms  located  at: 

DOF      Headquarters.      20      Ma.s.sarhuset  is 

Avenue  NW.,  Washington,  D.C   20545 
BPA,     WashiriBton.     DC.     Office,     Interior 
Bmldinp.    18th   and  C  Street   NW  ,  Wa.sh- 
ington.  I^.C.  20240. 
Library.  BPA  Headquarters,  1002  NE    Holla- 
day  Street,  Portland,  Oreg.  97232. 
BPA    Walla    Walla    Area    Office.    West     101 
Poplar.  Walla  Walla.  Wash.  99362. 
This  document  is  being  furnished  to 
various  Federal.  State,  and  local  agen- 
cies with  environmental  expertise,  or 
which  are  otherwise  likely  to  be  inter- 
ested in  or  affected  by  the  proposal. 
Copies  of  the  document  are  also  being 
furnished  to  State  and  local  clearing- 
houses and  to  other  interested  groups 
and  individuals. 

A  limited  number  of  single  copies 
are  available  for  distribution  by  con- 
tacting the  Environmental  Manager. 
Bonnev  ille  Power  Administration.  P.O. 
Box  3621,  Portland,  Greg,  97208:  the 
BPA  Walla  Walla  Area  Office  men- 
tioned above:  or  the  Technical  Infor- 
mation Center.  P.O.  Box  62.  Oak 
Ridge,  Tenn.  37830.  615-483-8611,  ex 
tension  34672.  The  statement  can  also 
be  obtained  from  the  National  Techni- 
cal Information  Service,  Springfield. 
Va.  22161. 


[6740-02] 

Federal  Energy  Regulatory  Commission 

[Docket  No.  RP72-110] 
ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

August  22.  1978. 

Take  notice  that  Algonquin  Gas 
Transmission  Co.  (Algonquin  Gas)  on 
August  9.  1978,  tendered  for  filing  sub- 
stitute revised  41st  revised  sheet  No. 
10  to  its  FERC  gas  tariff,  first  revised 
volume  No.  1. 

Algonquin  Gas  states  that  this  sheet 
is  being  filed  pursuant  to  Algonquin 
Gas'  purchased  gas  cost  adjustment 
provision  set  forth  in  section  17  of  the 
general  terms  and  conditions  of  its 
FERC  gas  tariff,  first  revised  volume 
No.  1.  and  proposes  revised  rates  to  be 
effective  July  2,  1978,  to  reflect  revised 
rates  filed  by  its  supplier,  Te^as  East- 
ern Transmission  Corp..  under  its  sub- 
stitute revised  41st  revised  sheet  No. 
14-D. 

The  proposed  effective  date  of  the 
revised  tariff  sheet  is  July  2,  1978. 

A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  interest- 
ed State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE,. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1,10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  31.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  .serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-24523  Filed  8-30-78;  8;45  ami 
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[6740-02] 

BLACKSTONE  VALLEY  ELECTRIC  CO. 

[Docket  No.  EL78-33] 
Proposed  Purchase 

August  23.  1978. 

Take  notice  that  Blackstone  Valley 
Electric  Co,  (BVE)  on  August  2,  1978, 
tendered  for  filing  an  application  to 
purchase  certain  electric  facilities 
known  as  the  "U-147  line"  consisting 
of  2.6  miles  of  transmission  line  and 
a.ssociated  structures  in  Rhode  Island 
from  the  Narragansett  Electric  Co, 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE,. 
Washington,  D,C,  20426.  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  September  5. 
1978,  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-24524  Filed  8-30-78:  8:45  am] 


[6740-02] 

COLORADO  INTERSTATE  GAS  CO. 

[Docket  No.  CP75-281] 
Petition  To  Amend 

August  23.  1978. 

Take  notice  that  on  August  7.  1978. 
Colorado  Interstate  Gas  Co.  (Petition- 
er), P.O.  Box  1087,  Colorado  Springs. 
Colo.  80944.  filed  in  Docket  No,  CP75- 
281  a  petition  to  amend  the  order  of 
January  26.  1977,  issued  in  the  instant 
docket  (57  FPC— )  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  lo 
provide  for  two  additional  delivery 
points  in  Sweetwater  County.  Wyo..  all 
as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection.' 

It  is  indicated  that  pursuant  to  the 
order  of  January  26.  1977,  petitioner 
was  authorized  to  exchange  gas  with 
Mountain  Fuel  Supply  Co,  (Mountain 
Fuel),  which  gas  is  controlled  by  Peti- 
tioner and  is  gathered  and  delivered  to 
Mountain  Fuel  in  its  existing  Natural 
Buttes  pipeline  system.  Petitioner  in- 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1, 
1977  (10  CFR  1000.01).  it  was  transferred  to 
the  Commission. 


38893 

dicates  that  Mountain  Fuel  has  the 
option  to  purchase  25  percent  of  all 
gas  volumes  so  delivered,  and  that  the 
balance  of  such  gas  is  redelivered  to 
Petitioner  in  coordination  with  the 
Antelope  Field  and  Spearhead  Rach 
exchange  arrangements  between  the 
two  companies. 

Petitioner  states  that  production 
from  the  Natural  Buttes  area  has 
steadily  increased  since  the  current 
exchange  was  authorized,  and  that 
Mountain  Fuel  has  been  unable  to  re- 
deliver sufficient  quantities  of  gas  at 
existing  certificated  delivery  points. 
Consequently,  Petitioner  proposes  to 
add  two  additional  delivery  points  for 
redeliveries  by  Mountain  Fuel  to  Peti- 
tioner in  Sweetwater  County.  The  pe- 
tition states  that  the  first  point  is  an 
existing  delivery  point  from  Petitioner 
to  Mountain  Fuel  located  in  section 
26,  Township  18  North.  Range  107 
West,  Sweetwater  County,  which  point 
is  proposed  to  be  certificated  for  rede- 
liveries by  Mountain  Fuel  to  Petition- 
er, The  second  delivery  point  is  a  pro- 
posed new  facility  to  be  located  in  sec- 
tion 14,  Township  18  North,  Range  106 
'West,  Sweetwater  County,  it  is  said 
Petitioner  states  that  in  order  to  es- 
tablish this  point,  it  would  install  a 
line  tap  in  its  22-inch  transmission  line 
at  an  estimated  cost  of  $5,600.  Deli\- 
eries  by  Mountain  Fuel  at  either  point 
would  require  additional  compre.ssion 
of  the  gas  by  Mountain  Fuel,  it  is 
stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  September  14,  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  '  18  CFR  1.8  or  1.10 >  and  the 
regulations  under  the  Natural  Ga^  Act 
(18  CFR  157,10).  All  protests  filed  witli 
the  Commission  will  be  considerabl.v 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-24525  Filed  8  30-78;  8:45  am] 
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16740-021 

[Docket  No   CI'VV  2M] 

COLUMBIA  GAS  TRANSMISSION  CORP    AND 
COLUMBIA  GULF  TRANSMISSION  CORP. 

Application 

August  23.  1078 

Take  notice  that  on  Augu.st  11.  1978. 
Columbia  CFa.s  Transmission  Cn  .  1700 
MacCorkip  Avenue  SE..  CJiarleston. 
W.  Va.  25314.  and  Columbia  CJulf 
Transmission  Co.,  380.5  West  Alabama 
Avenue.  Houston.  Tex.  77027  lappli 
rants >  filed  in  Dorket  No.  CP77  247  an 
application  pursuant  to  .section  7(b)  of 
tl'.e  Nattiral  Oas  Act  for  permission 
and  appro\al  to  abandon  a  transporta- 
tion S(T\  u  f  to  the  Lukens  Steel  Co. 
iLukens)  plant  located  in  Coatsville. 
Pa.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  Inspec 
tion. 

Applicants  state  that  on  February 
24.  1977  It  reci  ived  a  temporary  ct  rtit 
icate  aulhorizmg  the  transportation  of 
up  to  4.000  Mcf  of  natural  gas  per  day 
to  Lukens.  It  is  further  stated  that  the 
temporary  certificate  was  granted 
upon  the  finding  that  an  emergency 
existed  requiring  the  transportation  to 
Lukens  by  reason  of  the  100  p<^rcent 
lurlailment  of  service  to  Lukens  from 
another  supplier.  On  March  22.  1977, 
Applicants  state,  service  to  Lukens 
ceased  because  Lukens  wa.s  again  abh- 
to  receive  ga.s  from  its  original  suppli- 
er. As  a  result  Applicants  and  Luk(>ns 
have  by  mutual  agreement  terminated 
their  gas  transportation  agreement,  it 
is  stated;  and  Applicants  recjuesl  per- 
mission to  abandon  the  service  to 
Lukens. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  14.  1978.  file  with  the  Fed- 
eral Enert;y  Regulatory  Commission. 
Washington,  DC.  2042G.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conimis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  l.lOi  and  the  regula- 
tions under  the  Natural  Gas  Act  il8 
CFR  1.57.10).  All  protests  filed  wiih 
the  Commission  uill  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
berome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter 
vene  in  accordance  with  the  Conimis 
sion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub 
.lect  to  the  jursidiction  conferred  upon 
the  ^''ederal  Energy  Regulatory  Com- 
mission sections  7  a.nd  15  of  tiie  Natu- 
ral Gas  Act  and  the  Commi.ssion  s 
rules    of    practice    and    procedure,    a 


NOTICES 

hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
IS  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  p<'r- 
mission  and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  corncniencp  and  ntM-es.sity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notie*'  of 
such  hearing  will  be  duly  given. 

Under    th.e    procedure    herein    pro- 
vided for.  unless  otherwise  advised,   i! 
will  be  unnecessary  for  Applicants  to 
appear  or  be  repre.sented  at  the  hear 
ing. 

Ken.nktu  I    Plumb. 
St'crctanj. 

[FK  Dor  78  24526  Piled  8  30-78;  8:4.5  am] 


16740  021 

lllock.-t   \'>    KR78  hH9] 

CONSOLIDATED  EDISON  Co.  OF  NEW  YORK, 
INC. 

Notice  of  Filing 

At'Ot:sT  22,  1978. 

Take  notice  that  Consolidated 
Edison  Co.  of  New  York.  Inc.  (Con 
Edison)  on  August  14.  1978,  tendered 
for  tiling  a  rate  schedule  for  the  sale 
to  Central  Hudson  Gas  &  Electric 
Corp.  (Central  Hud.son)  of  capability 
and  a.ssociated  energy  during  the 
1979-80  and  1980  81  wint(  r  eaiiabihty 
periods. 

Copies  of  this  filing  was  served  upon 
Central  Hudson  and  tlie  New  York 
Public  Service  Commission,  according 
to  Con  Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  interven*'  or  protest  witli 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mi.ssion's  rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  S<  plember  1,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  fiW- 
with  the  Commission  and  are  available 
for  public  inspection. 

KtNNKTU  F.  Plumb. 
Secretary. 

fPF?  Dor   78-24527  Fij.  d  8  M)  78   8  45  ;iml 


16740  021 

EL  PASO  NATURAL  GAS  CO. 

(Dotk.'t  No.  CI'77  4081 

Petition  to  Amend 

Au<;usT  23.  1978. 
lake  notice  that  on  August  4.  1978. 
VA  Paso  Natural  Gas  Co.  (Petitioner). 
PO.  Box  1492,  El  Paso.  Tex.  79978. 
tiled  in  Docket  No.  CP77  408  a  peti- 
tion to  amend  the  order  of  August  29. 
1977.  issued  in  the  instant  docket  (57 
FPC  — )  '  pursuant  to  .section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  addition  of  four  new  El  Paso  re- 
c(  ipt  points  and  to  authorize  blanket 
authorization  to  permit  the  inclusion 
of  future  new  receipt  and/or  delivery 
points,  from  time  to  time,  all  as  more 
fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
August  29.  1977,  ord»'r  Petitioner  was 
authorized  to  transport  and  deliver  up 
to  10,000  Mcf  of  natural  gas  per  day, 
on  a  best  efforts  basis,  for  Southwest 
Gas  Corp.  (Southwest)  pursuant  to  a 
gas  transportation  agreement  dated 
May  4.  1977.  between  the  two  compa- 
nies. Petitioner  states  that  in  order  to 
facilitate  certain  desired  modifications 
to  the  authorized  transportation  ar- 
rangement between  the  parties,  Peti- 
tioner and  Southwest  have  entered 
into  a  gas  transportation  agreement 
dated  July  3.  1978.  which  agreement 
would  amend,  restate  and  otherwise 
supersede  said  gas  transportation 
agre<>rnent  dated  May  4,  1977.  Pursu- 
ant to  such  amendment,  Petitioner  in- 
dicates that  it  would  gather,  and/or 
process  or  dehydrate  when  necessary, 
and  transport,  on  a  best  efforts  basis, 
up  to  10,000  Mcf  of  natural  gas  per 
day  for  Southwest,  by  means  of  Peti- 
tioners existing  interstate  transmis- 
sion system,  from  certain  of  Petition- 
er's receipt  points  and  concurrently  re- 
deliver equivalent  quantities,  less 
shrinkage  and  fuel  use,  to  Southwest 
at  existing  deli\ery  points  on  Petition- 
ers interstate  mainline  tran.smi.ssion 
system  withint  the  State  of  Arizona 
and  at  the  Arizona-Nevada  boundary. 

The  petition  slates  that  Southwest 
has  acquired  the  rights  to  natural  gas 
supplies  to  be  produced  from  a  total  of 
8  wells;  the  Hi  Roll  Nos.  1,  2,  3,  and  4. 
wells  in  San  Juan  County,  N.  Mex.; 
the  Ford  D-1  well  in  La  Plata  County. 
Colo.;  and  the  Maestas  Gas  Unit  No.  1. 
Rea  Ga.s  Unit  No.  1.  and  the  Kimbark 
Berry  Gas  Unit  No.  1  wells  in  La  Plata 
County.  Colo.  It  is  stated  that  the  gas 
supplies  to  be  obtained  from  said  wells 
is  to  be  made  available  to  Petitioner  at 


Tliis  proreeciing  was  rommenced  before 
the  F'PC.  By  joint  rrKiilation  of  October  1. 
1977  (10  CFR  1000.01).  it  was  tran.sferred  to 
tlie  Commission. 


three  additional  receipt  points.  South- 
west has  acquired  the  rights  to  natural 
gas  production  from  2  additional  wells, 
the  Clary  Gas  Unit  No.  1  well  in  La 
Plata  County,  Colo.,  and  the  Kimbark- 
Horton  No.  9  well  in  San  Juan  County, 
N.  Mex.,  whereby  Northwest  Pipeline 
Corp.  (Northwest)  would  gather, 
transport  and  deliver  the  natural  gas 
to  Petitioner,  for  Southwesfs  account, 
at  an  existing  point  of  interconnection 
between  the  pipeline  system  of  Peti- 
tioner and  Northwest  in  La  Plata 
County,  Colo.,  which  deliveries  would 
be  made  at  the  fourth  n-cipt  point,  it 
IS  said. 

It  is  stated  that  with  the  exception 
of  the  Ford  D-1  well.  Southwest  has 
constructed  or  would  contract  to  have 
constructed,  at  its  own  expense,  the 
gathering  facilities  necessary  to  meas- 
ure the  quantity  of  natural  g;is  which 
Southwest  may  cause  to  be  delivered 
to  the  corresponding  Petitioner  re- 
ceipt points  and  such  measuring  facili- 
ties would  be  owned,  operated  and 
maintained  by  Petitioner.  With  regard 
to  the  Ford  D-1  well.  Petitioner  has 
currently  obtained  for  its  own  inter- 
state system  supply  50  percent  of  the 
natural  gas  to  be  produced  from  the 
Ford  D-1  well  under  gas  purchase  con- 
tract, it  is  said.  Petitioner  states  that 
it  would  construct  at  its  sole  expense 
all  of  the  necessary  facilities  to  con- 
nect said  well  to  its  existing  gathering 
facilities  in  La  Plata  County  and  to 
measure  the  gas  received. 

Petitioner  indicates  that  it  would 
accept  deliveries  of  natural  gas  for 
Southwesfs  account  at  the  receipt 
points  and  would  deliver  such  equiva- 
lent supplies  of  natural  gas  after  re- 
duction for  fuel,  shrinkage^  and  losses 
to  Southwest  at  existing  delivery 
points.  Petitioner  further  indicatc^s 
that  it  would  continue  to  be  responsi- 
ble for  the  measurement  of  gas  at  the 
El  Paso  delivery  Point  and  would  uti- 
lize existing  measuring  facilities,  to 
the  extent  po.ssible.  to  measure  the 
quantity  of  natural  gas  it  deli\ers  to 
Southwest. 

The  petition  states  that  Sout lowest 
would  continue  to  sell  to  Petitioner  at 
the  additional  receipt  points  such 
quantities  of  natural  gas  as  may  be  in 
excess  of  the  volumes  required  to  be 
transported  and  delivered  to  South- 
west on  a  given  day  for  .service  to 
Southwesfs  customers  whose  end-use 
requirements  are  classified  in  prior- 
ities 1,  2,  and  3  pursuant  to  a  new  and 
expanded  excess  natural  gas  purch^ise 
agreement  dated  July  19,  1978,  be- 
tween Petitioner  and  Southwest. 

For  each  Mcf  of  natural  gas  deliv- 
ered by  Petitioner  for  Southwesfs  ac- 
count the  transportation  agreement, 
as  amended,  provides  that  Southwest 
would  pay  Petitioner  those  charges  re- 
flected in  special  rate  schedule  T-8. 
comprised  of  "Mainline  Transmission 
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Charge  Arizona."  ■'Mainline  Transmis- 
sion Charge— Nevada."  ■Production 
Area  Charge— Field  Gathering."  and 
■'Production  Area  Charge— Process- 
ing." as  deemed  required.  As  compen- 
sation to  Petitioner  for  the  dehydra- 
tion operation  -vvhich  may  be  per- 
formed by  Petitioner  when  deemed  re- 
quired on  Southwesfs  behalf  through 
the  use  of  facilities  in  Petitioner's 
system,  if  dehydration  is  the  only 
treating  service  performed,  the  subject 
transportation  agreement  adds  the 
provision  that  Southwest  would  pay 
Petitioner  the  rales  in  effect  and  re- 
flected from  time  to  time  as  the  'Pro- 
duction Area  Charge— Dehydration 
only  ". 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  September  14.  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission. Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  ( 18  CFR  1.8  or  1.10>  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considtred  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wish.ing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  parly  in  any  hearing 
tht>rein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sions  rules. 

Kknneth  F.  Plumb. 
Secretary. 

IVH  Dm;.  78-24528  Filed  8-.'J0-78;  8:45] 


[6740-02] 

[Docket  No   RP7Z- 1156  i  PGA73-4)] 

FLORIDA  GAS  TRANSMISSION  CO. 

Proposed  Chonget  in  Rotes  and  Charges  Under 
Purchased  Gas  Adjustment  Provision 

August  23.  1978. 

Take  notice  that  on  August  11.  1978. 
Florida  Gas  Transmission  Co.  (Florida 
Gas).  P.O.  Box  44.  Winter  Park.  Fla. 
32790.  tendered  for  filing  Substitute 
Nineteenth  Revised  Sheet  No,  3-A  to 
its  F.E.R.C.  Gas  Tariff.  Original 
Volume  No.  1.  Florida  Gas  requests  an 
effective  date  of  July  2.  1978.  Accord- 
ing to  Florida  Gas,  the  changes  in 
rates  contained  on  Substitute  Nine- 
teentla  Revised  Sheet  No.  3-A  are  in 
accordance  with  the  purchased  gas  ad- 
justment provision  in  its  tariff  (Sec- 
tion 15,  General  Terms  and  Condi- 
tions). 

Florida  Gas  States  that  the  filing  is 
a  result  of  Southern  Natural  Gas  Co.s 
(Southern)  filing  of  August  3,  1978. 
Florida  Gas  purchases  gas  from 
Southern    and   Substitute    Nineteenth 
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Revised  Sheet  No.  3-A  of  Florida  Gas 
has  been  revised  to  reflect  the  August 
3  filing  of  Southern. 

Florida  Gas  further  states  that  the 
following  shows  a  comparison  between 
the  rates  in  elfccl  pursuant  to  Substi- 
tute Eighteenth  Revised  Sheet  No.  3-a 
and  those  to  be  made  effective  on  July 
2.  1978.  under  this  filing. 


Cents  per  therm 

Effective       Effective 
prior  to  .July  July  2.  1978 
2.  1978 

Rale  Schedule  G 

12  658                12  751 

Rate  Schedule  I 

11398                11491 

According  to  Florida  Gas.  the 
annual  eflect  of  its  propo.sed  rate 
changes  is  an  increase  of  $777,410 
based  on  sales  for  the  12  months 
ended  March  31.  1978. 

Florida  Gas  states  that  a  copy  of  its 
filing  has  been  served  on  all  customers 
purchasing  gas  under  its  F  E.R.C  Gas 
Tariff,  Original  Volume  No.  1  and  the 
Florida  Public  Service  Commission. 

Any  per.son  desiring  to  be  heard  or 
to  protest  said  compliance  rate  filing 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy  Regu- 
latory Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
acrordance  with  sections  1.8  and  1.10 
of  the  CommLssions  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  September  1.  1978. 
Protests  will  be  considered  by  the 
Commi.ssion  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-24529  Filed  8-30-78;  8:45  ami 


[6740-02] 

[Docket  No.  ES78-5n 

GULF  STATES  UTILITIES  CO 

Application 

August  23,  1978. 

Take  notice  that  on  August  15,  1978, 
Gulf  Slates  Utilities  Co.  (Applicant) 
filed  an  application  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  for  an  order  authorizing 
the  issue  of  up  to  5  million  shares  of 
additional  common  stock. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal  busi- 
ness office  at  Beaumont,  Tex.,  and  is 
engaged  in  the  electric  utility  business 
in    portions   of    Louisiana    and    Texas. 
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Natural  gas  is  purchased  at  wholesale 
and  distributed  at  retail  in  the  city  of 
Baton  Rouge.  La.,  and  vicinity. 

The  Applicant  proposes  to  sell  the 
new  securities  by  negotiation  in  ac- 
cordance with  the  Commission's  regu- 
lations under  the  Federal  Power  Act 
to  underwriters  who  will  in  turn  make 
a  public  offering  of  such  stock,  pro- 
vided the  Commission  grants  an  ex- 
emption from  competitive  bidding  re- 
quirements as  requested  in  Applicants 
application. 

The  proceeds  from  the  sale  of  the 
new  securities  will  be  used  to  pay  off 
part  of  the  company's  outstanding 
short-term  bank  loans  previously  au- 
thorized by  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  8,  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washuig- 
ton.  D.C.  204'26.  petitions  or  protests  in 
accordance  with  the  requirements  of 
the  Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1. 10). 

All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestant  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
HI  any  hearing  therein  must  file  peti 
tions  to  intervene  in  accordance  with 
the  Commi.ssion's  rules.  The  applica- 
tion IS  on  file  with  the  Commi.ssion 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 
St'crctar-y. 

(FR  D(jc.  78  24530  Piled  8-30-78,  8:45  am] 


[6740-021 

[Docket  No.  ER78-554] 

KANSAS  GAS  &  ELECTRIC 

Proposed  Tariff  Change 

August  '22.  1978. 

Take  notice  that  Kansas  Gas  &•  Elec- 
tric Co.  (K.G.  &  E.)  on  August  14. 
1978.  tendered  for  filing  propost^d 
changes  in  its  FPC  Electric  Service 
Tariff  No.  74.  K.G.  &  E.  states  that 
the  proposed  amendment  changes  the 
maximum  and  minimum  amounts  of 
power  at  delivery  point  No.  5  and 
eliminates  delivery  point  No.  7  for  the 
Sekan  Electric  Cooperative  Associ- 
ation, Inc. 

KG.  &  E.  further  states  that  the 
amendment  is  necessary  because  the 
cooperative  has  exceeded  the  power 
requirements  at  delivery  point  No.  5 
and  is  transferring  the  load  from  deliv- 
ery point  No.  7  to  delivery  point  No.  5. 

According  the  K.G.  &  E.  copies  of 
the  filing  were  served  upon  the  Sekan 
Electric  Cooperative  Association.  Inc. 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  1,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretanj. 

[FR  Doc   78  '24531  Filed  8  30  78:  8  45  am] 


With  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-24532  Piled  8-30-78;  8:45  am) 


16740-021 

[Dofket  No.  KR7a  .SSOl 

KANSAS  POWER  A  LIGHT 

Proposed  Changes  on  Rates  and  Charges 

August  22.  1978. 

Take  notice  that  on  August  14,  1978, 
the  Kansas  Power  &  Light  Co.  (K.P.  & 
L.)  tendered  for  filing  a  newly  execut- 
ed renewal  contract  dated  August  1. 
1978,  with  the  city  of  St.  John.  Kans., 
for  wholesale  .service  to  that  communi- 
ty. K.P.  &  L.  states  that  this  is  a  re- 
newal of  a  similar  contract  dated 
March  19.  1968.  and  designated  K.P.  A: 
L.  Rate  Schedule  No.  116.  K.P.  &  L. 
further  states  that  the  net  billing  for 
the  12  months  succeeding  the  pro 
posed  change  in  agreements  will  be 
$112,670.70. 

K.P.  &  L.  proposes  an  effective  date 
of  August  1,  1978.  and  therefore  re- 
quests waiver  of  the  Commi.ssion's 
notice  requirements. 

According  to  K.P.  &  L.  copies  of  the 
contract  have  been  mailed  to  the  city 
of  St.  John  and  the  State  Corporation 
Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mi.ssion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mi.ssion's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  svich  peti- 
tions or  protests  should  be  filed  on  or 
before  September  1,  1978,  Protests  will 
be  considered  bj  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  .serve  to  make 
protestants  parties  to  the  proceeding. 
Any  per.son  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  the  application  are  on   file 


[6740-02] 

[Docket  No.  ES78-40] 

MONTANA-DAKOTA  UTILITIES  CO. 

Application 

August  23.  1978. 

Take  notice  that  on  August  21.  1978. 
Montana  Dakota  Utilities  Co.  (Appli- 
cant), a  corporation  organized  under 
the  laws  of  the  State  of  Delaware  and 
qualified  to  do  business  in  the  States 
of  Minnesota.  Montana.  North 
Dakota,  and  South  Dakota,  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act, 
seeking  an  order  for  the  exemption 
from  competitive  bidding  and  for  au- 
thority to  issue  100.000  shares  of  its 
7.55  percent  series  preferred  stock  in  a 
private  placement. 

The  new  preferred  stock  will  be  pari 
passu  with  Applicant's  outstanding 
preferred  stock. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  new  preferred  stock 
are  to  be  used  to  provide  for  the  re- 
payment of  promissory  notes,  due  not 
more  than  1  year  after  the  dates  of 
their  respective  issue,  which  were 
issued  in  1978  to  provide  temporary  fi- 
nancing for  part  of  the  cost  of  Appli- 
cant's 1978  construction  program. 

Any  per.son  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  8.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  F,  Plumb. 
Secretary. 

(PR  Doc.  78-24533  Piled  8-30-78;  8  45  am) 


[6740-02] 

(Docket  No.  RP74-100  et  al,] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

August  22.  1978. 

Take  notice  that  on  August  10.  1978. 
National  Fuel  Gas  Supply  Corp.  (Na- 
tional) tendered  for  filing  as  part  of  it,s 
FERC  Gas  Tariff.  Original  Volume 
No.  1.  Twentieth  Revised  Sheet  No.  4. 
proposed  to  be  effective  September  1, 
1978. 

National  states  that  the  .sole  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  the  PGA 
provisions  in  section  17  of  the  general 
terms  and  conditions.  National  further 
states  that  such  tariff  sheet  reflecLs 
an  adjustment  in  National's  rates  of 
6.49  cents  per  Mcf  on  Twentieth  Re- 
vised Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  State 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mi.ssion's rules  of  practice  and  proce- 
dure (10  CFK  1.8  and  1.10).  Ail  such 
petitions  or  protests  should  be  filed  on 
or  before  August  30.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  party  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumh. 
Secretary. 

(PR  Doc.  78-24534  Piled  8-30-78;  8.45  am] 


[6740-02] 

(Docket  No.  ER78-555] 

NEW  YORK  STATE  ELECTRIC  &  GAS  CORP. 

Notice  of  Cancellation 

August  22.  1978. 

Take  notice  that  New  York  State 
Electric  &■  Gas  Corp.  (N.Y.S.E.  &  G.) 
on  August  14.  1978.  tendered  for  filing 
a  notice  of  cancellation  of  its  FPC 
Electric  Schedule  No.  24. 

N.Y.S.E.  &  G.  states  that  the  subject 
rate  .schedule  is  an  agreement  dated 
June  15.  1964.  providing  for  N.Y.S.E. 
&  G.  to  sell  to  the  village  of  Greene 
the  latter's  electrical  en;  rgy  require- 
ment.s.  N.Y.S.E.  &  G,  further  states 
that  the  schedule  became  effective  on 
June  15.  1964.  and  wa;s  terminated  on 


NOTICES 

Augtxst  1.  1978.  N.Y.S.E.  &  G.  indi- 
cates that  the  electrical  energy  re- 
quirements of  the  village  of  Greene 
will  be  supplied  by  the  Power  Authori- 
ty of  the  New  York  State  as  of  August 
1.  1978. 

N.Y.S.E.  &  G.  proposes  an  effective 
date  of  August  1.  1978.  and  therefore 
requests  waiver  of  the  Commi.ssion's 
notice  requirements. 

According  to  N.Y.S.E.  <Sc  G.  copies  of 
this  application  were  served  upon  the 
village  of  Greene. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  .sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  i.lO).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  St pt ember  1.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-24535  Piled  8  30-78;  8  45  rm] 


[6740-02] 

[Docket  No,  CP7>)-;04] 

PACIFIC  INTERSTATE  TRANSMISSION  CO. 

Proposed  Changes  in  FERC  Gas  Tariff  Pursuant 
to  Purchased  Gas  Cost  Adjustment  Provision 

August  22.  1978. 
Take  notice  that  Pacific  Interstate 
Transmission  Co.  (Pacific  Interstate) 
on  August  15.  1978.  tendered  for  filing 
a.s  part  of  its  FERC  gas  tariff,  original 
volume  No.  2.  the  following  sheets: 

Ninth  Revised  Sheet  No.  4 
Seventh  Revised  Sheet  No.  5 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to 
the  purchased  gas  cost  adjustment 
(PGCA)  provi.-:ion  as  set  forth  in  sec- 
tion 16  of  the  general  terms  and  conai- 
tioas  of  its  F'ERC  gas  tariff,  orieir.al 
volume  No.  2.  The  proposed  effective 
date  of  both  of  these  tendered  tariff 
sheets  and  the  rates  reflected  thereon 
is  October  1.  1978. 

Pacific  Interstate  states  that  the 
above  tendered  tariff  sheets  reflect  a 
proposed  October  1.  1978  Pacific  Inter- 
state rate  schedule  S-G-1  commodity 
rate  of  132.65  cents  per  decatherm,  a 
d'.:r(_a.se  of  19.26  cents  from  tlie  151,91 
cents  per  decatherm  rale  effectne 
April  1,  1978.  the  date  of  the  last  S-G- 
1    commodity    rate   change    ar.d    that 
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such  decrease  reflects  a  current  gas 
cost  adjustment  and  a  change  in  the 
surcharge  adjustm.ent. 

Pacific  Interstate  states  that  the 
current  gas  cost  adju.'-tment  is  based 
on  an  annualized  gas  cost  increase  of 
$67,525  and  that  the  surcharge  adjust- 
ment is  designed  to  amortize,  over  a  6- 
month  period  beginning  October  1, 
1978,  an  amownt  of  ($162,662).  which 
is  the  amount  in  Pacilic  Interstate's 
unrecovered  purchased  gas  cost  ac- 
count at  Juno  30.  1978, 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D,C,  20426,  in  ac- 
cordance with  sections  1.8  and  1  10  of 
the  Commission's  rules  cl  practice  and 
procedure  (18  CFR  1,8,  1,10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  31.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  llie  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene, 
copies  of  this  filing  are  on  file  with 
the  Com.mission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-24536  Filed  8-30-78;  8:45  am] 


[6740-021 

[Docket  No.  ER78-553] 

PAaFIC  POWER  &  LIGHT  CO. 

Notice  of  Filing 

August  22.  1978, 

Take  notice  tliat  Pacific  Power  &: 
Liglit  Co,  (Pacific)  on  August  14.  1978. 
tender<»d  for  filing,  in  accordance  with 
§35.12  of  the  Commission's  regula- 
tions, a  new  rate  schedule  for  excess 
firm  energy  sales  no  Public  Service  Co. 
of  New  Mexico  <New  Mexico).  Pacific 
requested  that  the  rate  schedule  be 
made  effective  30  days  after  the  filing 
date. 

Copies  of  the  filing  were  supplied  to 
New  Mexico,  according  to  Pacific. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C,  20426,  in  accordance 
with  §§  1,8  and  1,10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  1.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person    wishing    to    become    a    party 
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must  file  a  pttition  to  intorvene. 
CdpH's  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Score  tan/. 

rPR  Doc.  78-24537  Filed  8-30-78;  8:45  ami 
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[Docket  No.  CP78  47  41 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 

AUGU.ST  25,  1978. 

Take  notice  that  on  Augu.st  7,  1978. 
Arkansa.s  Louisiana  Ga.s  Co.  (appli- 
cant i.  P.O.  Rnx  21734.  Shrcveport.  La. 
711')!,  filed  in  docket  No.  CP7a-474  an 
application  pursuant  to  srction  7ici  of 
the  Natural  Gas  Act  and  §  1,57. 7(b)  of 
the  regulations  thereunder  (It)  CFR 
157  7(b))  for  a  certificate  of  public  con- 
venience and  nece.s.sity  authonzinK  th(> 
construction,  during  the  calendar  year 
1979.  and  operation  of  facilities  to 
enable  applicant  to  take  into  its  certi- 
ficated main  pipeline  system  gas 
which  would  be  piirchas(>d  from  pro- 
ducers or  other  similar  sellers  thereof. 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commi-ssion 
and  open  to  public  inspection. 

1  tie  stated  purpose  of  this  budt,'et- 
type  application  is  to  aut^ment  appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  g:us  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  sy.stem  or  the  systems 
of  other  pipeline  companies  whicli 
may  be  authorised  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $10,000,000  and  that  the  cost  of 
any  single  proiect  would  not  exc(>ed 
$2,000,000,  which  cost  applicant  would 
finance  from  c;ush  on  hand  and  from 
cash  generated  from  normal  internal 
sources  and  from  short-term  bank 
loans  and  other  short-term  borrowings 
utili;'.ed  in  the  normal  operation  of  the 
applicant  s  total  business. 

Applicant  stales  that  it  recognizes 
that  the  proposed  budget-type  au- 
thorization for  the  construction  of 
gas-purchase  facilities  has  an  estimat- 
ed total  cost  for  a  single  project  in 
excess  of  the  amounts  specified  in  sub- 
paragraph (l)(ii)  of  section  157.7(b)  of 
the  Commission's  regulations.  Con.se- 
quently.  pursuant  to  subparagraph  (2) 
of  section  157.7(b)  of  the  Commission's 
regulations,  applicant  requests  waiver 
of  the  provisions  of  subparagraph 
(l)(ii)  so  as  to  allow  for  a  total  cost  in 
excess  of  the  amounts  specified  in  sub- 
paragraph    (l)(ii).     Applicant     states 
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that  by  order  issued  April  12.  1978.  in 
docket  No.  CP77-501.  such  higher 
maximum  was  authorized  for  appli- 
cant for  the  calendar  year  1978  for 
reasons  found  to  be  good  and  valid. 
Applicant  a.sserts  that  such  reasons 
still  exist  and  accordingly  requests 
that  the  high  maximum  be  authorized 
for  calendar  year  1979. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  18.  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  2042(5.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  tlie  regula- 
tions under  the  Natural  Ga-s  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wisliing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sinns  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mi.ssion  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commi,ssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  ad\ised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Phimb. 
Secretary. 

tFR  Doc.  78-24538  Filed  8  :30-78.  8  45  am) 
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[Docket  No   CP78  4851 

ARKANSAS  OKLAHOMA  GAS  CORP. 

Notice  of  Application 

August  24,  1978. 

Take  notice  that  on  August  16.  1978, 
Arkansas  Oklahoma  Gas  Corp.  (appli- 
cant). 115  North  12th  Street,  Fort 
Smith.  Ark.  72901.  filed  in  docket  No. 
CP78-485  an  application  pursuant  to 


section  7(c)  of  the  Natural  Gas  Act 
and  section  157.7(b)  of  the  regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1979.  and  op- 
eration of  facilities  to  enable  applicant 
to  take  into  its  certificated  main  pipe- 
line system  natural  gas  which  would 
be  purchased  from  producers  or  other 
similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commi-ssion  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
applicant. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities 
would  not  exceed  $475,000.  with  no 
single  project  to  exceed  $115,000.  Ap- 
plicant indicates  that  the  co.st  of  the 
proposed  facilities  would  be  finan(?t"d 
from  treasury  cash. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  14,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rul(\s  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 


hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  urineces.sary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc   78  245,'H9  Filed  8  30-78   8  45  ami 
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[6740-02] 

[Docket  No   ER78  5521 

CENTRAL  VERMONT  PUBLIC  SERVICE  CORP. 

Proposed  Tariff  Change 

August  24,  1978. 

Take  notice  that  Central  Vermont 
Public  Service  Corp.  (Central  V^er- 
mont)  on  August  14.  1978.  tendered  for 
filing  a  proposed  change  in  its  FPC 
electric  service  rate  No.  88.  Central 
■Vermont  states  that  the  propose 
changed  would  increase  revenues  from 
jurisdictional  sales  and  ser\ice  by 
$37,224  for  the  12-month  period 
ending  October  31.  1978. 

Central  Vermont  further  states  that 
the  change  is  proposed  in  accordance 
with  article  V  of  the  Company's  aprec- 
ment  with  the  Vermont  Electric  Coop- 
erative. Inc.,  which  provides  that 
charges  under  the  agreement  will  be 
updated  annually  to  incorporate  the 
Company's  purchased  power  cost  ex- 
perience for  the  preceding  12  months 
ending  April  and  the  Company's  ca- 
pacity cost  a.ssociated  with  company- 
owned  generating  faciliti(>s  for  tlie  pre- 
ceding calendar  year.  Central  Verinont 
proposes  and  effective  date  of  Novem- 
ber 1,  1978. 

Copies  of  the  filing  were  served  upon 
the  Vermont  Electric  Cooperative. 
Inc..  and  the  Vermont  Public  Service 
Board,  according  to  Central  Vermont. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  18.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  25.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding. 

Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  axailable 
for  public  inspection. 

Kenneth  F.  Plumb, 
Seen  taru. 

[FR  Doc.  78  24540  Piled  8-30  78;  8  45  am] 


[Docket  No.  RP72  136  'PGA78-51] 
FLORIDA  GAS  TRANSMISSION  CO. 

Proposed  Changes  in  Rates  and  Charges  Under 
Purchased  Gas  Adjustment  Provision 

August  25,  1978. 

Take  notice  that  on  Augu.st  21.  1978. 
Florida  Gas  Transmission  Co.  (Florida 
Gas)  P.O.  Box  44,  Winter  Park,  Fla. 
32790.  tendered  for  filing  Twentieth 
Revised  Sheet  No.  3-A  to  its  FERC  pas 
tariff,  original  volume  No.  1. 

Florida  Gas  states  that  the  filing  is  a 
result  of  Southern  Natural  Gas  Co  s 
(Southern)  filing  of  August  16.  1978. 
in  docket  No.  RP78-36  to  be  effective 
August  1,  1978.  Florida  Gas  purchases 
gas  from  Southern  and  Twentieth  Re- 
vi,<=ed  Sheet  No.  3-A  of  Florida  Gas  has 
been  revised  to  reflect  the  August  IG 
filing  by  Southern. 

Florida  Gas  further  states  that  the 
following  shows  a  comparison  between 
rates  in  effect  prior  to  Twentieth  Re- 
vised Sheet  No.  3-A  and  those  to  be 
made  effective  on  August  1,  1978 
under  this  filing: 


Cents  per/ therm 
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are  on  file  with  tiie  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78  24541  Filed  8-30-78;  8:45  ami 


Effective 

prior  to     Effective 
8-1-1978     8-1-1978 


Rale  .'irliedulc  G 

12.751 

13.007 

Rale  .srhedulc  I 

11,491 

11747 

According     to     Florida     Gas,     the 

annual  effect  of  its  proposed  rate 
changes  is  an  increase  of  $2,139,965 
based  on  sales  for  the  12  months 
ended  March  31,  1978. 

Floiida  Gas  requests  the  Commis- 
sion to  grant  such  wavers  that  are 
deemed  necessary  to  effectuate  the 
filing. 

Florida  Gas  states  that  a  copy  of  its 
filing  has  been  served  on  ail  customers 
purchasing  gas  under  its  FERC  gas 
tariff,  original  volume  No.  1  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  prote-;*  said  compliance  rate  filing 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energ^  Regu- 
latory Commi;-sion.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  .sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  September  8,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.   Copies   of   this   application 


[6740-02] 

[Docket  Nos.  ER78-508  and  ER78-19,  el  all 

FLORIDA  POWER  A  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Transmission  Service  Agreement 
Waiving  Filing  Requirements,  and  Consoli- 
dating Proceedings 

August  23.  1978. 

On  July  25.  1978.  Florida  Power  & 
Light  Co.  (FPL)  tendered  for  filing  as 
an  initial  rate  schedule  in  docket  No. 
ER  78-508  a  proposed  transmission 
service  agreement  (agreement)  for 
service  to  Tampa  Electric  Co. 
(Tampa).  FPL  slates  that,  under  the 
agreement.  FPL  will  transmit  power 
and  energy  to  Tampa  as  is  required  by 
Tampa  in  the  implementation  of  its 
interchange  agreements  with  the  Or- 
lando Utilities  Commission,  the  Lake 
Worth  Utilities  Authority,  and  the 
city  of  Homestead.  A  certificate  of 
concurrence  by  Tampa  was  al.so  ten- 
dered with  the  agreement.  FPL  re- 
quests an  effective  date  for  the  agree- 
ment of  no  later  than  30  days  after 
the  date  of  filing. 

Notice  of  the  filing  was  issued 
August  1.  1978.  with  comments,  pro- 
tests, or  petitions  to  intervene  due  on 
or  before  August  11.  1978.  No  re- 
sponses were  received. 

The  subject  agreement  contains  the 
same  transmission  rale  and  provisions 
set  forth  in  three  other  transmission 
agreements  submitted  by  FPL.  Also, 
the  cost  data  tendered  in  support  of 
the  instant  agreement  is  identical  to 
that  submitted  in  those  th.rec  prior  fil- 
ings, which  were  suspended  and  are 
the  subject  of  the  consolidated  pro- 
ceedings, docket  Nos.  ER78-19,  et  al. 
Since  similar  issues  of  fact  and  law  are 
presented  in  the  instant  submittal,  we 
will  consolidate  the  proceeding  in 
docket  No.  ER78-508  with  the  pro- 
ceedings in  docket  Nos.  ER78-19.  et  al. 
for  purposes  of  hearing  and  flecision. 

As  not(d  above.  FPL  submitted  the 
instant  filing  as  an  initial  rate  sched- 
ule under  section  35.12!  b'  of  our  regu- 
lations. However.  FPL  transmits  power 
and  energy  to  Tampa  under  an  inter- 
change agreement  filed  with  the  Fed- 
eral Power  Commission  on  August  10. 
1977.  in  docket  No.  ER77~550.  There- 
fore. FPL  is  proposing  to  render  a  sup- 
plemental or  an  additional  ser\ice  to 
Tampa  and  its  instant  fihng  should 
have  been  submitted  pursuant  to  sec- 
tion 35.13  of  our  regulations.  We  will 
waive  the  requirements  of  section 
35,13   for   the   limited   purpose   of  ac- 
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cepting  for  filing  FPLs  tender  of  the 
subject  agreement.  We  will  require 
FPL  to  file  complying  cost  support 
data  for  the  instant  submittal  within 
20  days  of  issuance  of  this  order. 

FPL's  proposed  agreement  has  not 
been  .'ihoun  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  di.scriminatory.  preferential  or 
otherwise  unlawful.  We  will  therefore 
suspend  the  agreement  for  1  day  to 
become  effective  subject  to  refund 
pending  determination  of  its  lawful- 
ness 

Tlie  C'nmrni.ssion  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Rigulatory 
Commission  by  section  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act,  particularly  sec- 
tions 205.  206,  301,  308,  and  309  there- 
of, and  pursuant  to  the  Commission's 
rules  of  practice  and  procedure  and  to 
the  regulations  under  the  Fedt^ra! 
Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonablent^ss  of 
the  agreement  tendered  by  FPL  in 
docket  No   ER7a  ,S08. 

(B)  Pending  a  h(>aring  and  decision 
thereon,  FPLs  propo.sed  agrecm<'nt  in 
Docket  No.  B:R78  508  is  hert>hy  accept- 
ed for  filing,  suspended,  and  permitted 
to  become  effective  August  26.  1978, 
subject  to  refund  under  section  205  of 
the  FVderal  Power  Act. 

(C)  Section  35.13  of  our  regulations 
IS  hereby  waived  for  the  limned  pur- 
pose of  permitting  us  to  accept  FPLs 
tendered  agreement  for  filing.  P'PL  is 
hereby  ordered  and  directed  to  file 
cost  data  pursuant  to  section  35.13  in 
support  of  its  proposed  agreement  in 
docket  No.  ER78  508  within  20  days  of 
the  i.ssuance  date  of  this  order. 

(Di  Docket  No.  ER78-508  is  hereby 
consolidated  with  the  proceedings  in 
Docket  Nos.  ER78  19  et  al.  for  the 
purpo.ses  of  hearing  and  decision. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  m  tlie  Feder.^l  Registkr. 

By  the  Commission. 

Kenneth  F.  Ph'mb, 
Scortary . 

(FR  Doc.  78  24542  Filttl  8  :?0  78;  8  45  ami 


[6740  02) 

(Docket  No.  CP78-475] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Application 

August  25.  1978. 

Take  notice  that  on  August  9,  1978, 
Natural  Gas  Pipeline  Co.  of  America 
(applicant),  122  South  Michigan 
Avenue.  Chicago,  111.  60603.  filed  m 
docket  No.  CP78-475  an  application 
pursuant  to  section  7(b)  of  the  Natural 


NOTICES 

Gas  Act  for  permission  and  approval 
to  abandon  certain  gas  purchase  facili- 
ties in  the  Joyce  Richardson  Field. 
Harris  County,  Te.x.,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commis^sion  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  April  7.  1958.  Texas  Illinois 
Gas  Pipeline  Co.'  was  authorized  in 
docket  No.  G-13868  to  construct  and 
operate  approximately  0.61  mile  of  4 
inch  lateral  pipeline  and  related  ap- 
purtenant facilities  in  the  J.  C. 
Ogburn  A-616  Survey,  Harris  County. 
Tex.,  which  facilities  were  required  to 
effectuate  the  receipt  of  gas  pur- 
chased from  Christie.  Mitchell  & 
Mitchell  Co.,  et  al.  (seller),  contract 
dated  June  1,  1957,  from  the  Joyce 
Richardson  field  in  docket  No.  G- 
13809,  and  were  installt>d  at  a  cost  of 
$22,415.89. 

Applicant  indicates  that  its  gas  pro- 
duction from  the  dedicated  acreage 
under  said  contract  in  the  Joyce  Rich- 
ardson field  terminated  in  1961.  and 
that  it  does  not  forsee  any  additional 
gas  production  form  this  acreage  in 
the  future.  Applicant  states  that  the 
subject  facilities  therefore  are  not 
presently  required.  Applicant  states 
that  the  subject  pnipos(-s,  upon  i.ssu- 
ance of  the  requested  authon/ation 
herein  to  remove  all  salvable  above 
ground  facilities  and  utilize  them 
where  required.  All  other  facilities 
would,  in  part  or  in  total,  be  aban- 
doned in  place  or  removed  and 
.scrapped,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  application  should  on  or  before 
September  18,  1978,  file  v<.ilh  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  2042(5,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  m  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  \Aishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  "Aith  the  Commis 
sion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com 
mission  by  section  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commissions 
rules    of    practice    and    procetiure,    a 


hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per 
mission  and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwi.se  advised.  It 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kennteh  F.  Plumb, 
Secretary. 

IFR  r^oc   78  i;4543  Filed  8-30  78,  8  45  am) 


'Texas  Illinois  Ga,s  Pipeline  Co.  a.s.slBned 
it.s  interest  to  Peoples  Gulf  Coa.st  Natural 
Gas  Pipeline  Co..  and  Peoples  Gulf  C()a.st 
a.ssigued  it.s  interest  to  applicant. 


(6740  02) 

(Docket  No    RM77  14) 
NORTHWEST  PIPELINE  CORP. 

Change  in  Rotes  Pursuant  to  Gas  Reseorch 
Inslilule  Adjustment 

August  25,  1978. 

Take  notice  that  on  August  16,  1978. 
Northwest  Pipeline  Corp.  ("North- 
west") tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume 
No.  1.  the  following  tariff  sheets: 

Sub.stiUile  20lh  revi.sed  .sheet  No.  10.  and 
Sub.stitutc  oritiinal  sheet  Nos.  61  and  62. 

These  sheets  will,  when  accepted  for 
filing  and  inade  effective  by  the  Com- 
mission, establish  section  17.  "Gas  Re- 
search Institute  Charge  Adjustment 
Provision,"  as  part  of  the  general 
terms  and  conditions  of  said  tariff  as 
provided  by  FERC  opinion  No.  11, 
i.ssued  March  22.  1978,  at  docket  No. 
RM77  14  and  reflect  on  Northwests 
statement  of  rates,  the  GRI  adjust 
ment. 

Substitute  original  sheet  Nos.  61  and 
62  are  identical  in  content  to  those 
sheets  filed  on  April  6.  1978.  except 
the  carrying  charge  provision  has  been 
deleted  as  required  by  the  Commis- 
sion's order  dated  June  1,  1978,  in 
docket  No.  RM77-14.  Northwest  has 
requested  such  waivers  of  the  Commis- 
sions rules  and  regulations  as  may  be 
necessary  so  that  the  aforementioned 
tariff  sheets  may  become  effective 
June  1.  1978.  as  originally  proposed  in 
the  April  6,  1978  filing. 

Substitute  20th  revised  sheet  No.  10 
sets  forth  a  revised  statement  of  rates 
which  incorporates  an  increase  of 
0.015  cents  per  therm  for  those  sales 
subject  to  the  GRI  adjustment  to  be 
effective  October  1.  1978,  to  recover  its 
payments  to  GRI  as  approved  by 
FERC  opinion  No.  11.  i.ssued  March 
22.  1978.  at  docket  No.  RM77-14.  The 


increase  of  0.015  cents  per  therm  is 
comprised  of  an  annualized  increase  of 
0.011  cents  per  therm  and  a  surcharge 
of  0.004  cents  per  therm  which  is  de- 
signed to  recover  Northwest's  pay- 
ments to  GRI  for  the  months  June- 
September,  1978,  over  the  6-month 
period  commencing  October  1,  1978. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
article  16.  purchased  gas  cost  adjust- 
ment provision  and  article  13.4, 
change  in  rates  to  reflect  curtailment 
credits,  contained  its  original  volume 
No.  1  tariff.  All  three  rate  adjustments 
are  reflected  on  the  tendered  substi- 
tute 20th  revised  sheet  No.  10,  which 
is  proposed  to  become  effective  Octo- 
ber 1.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1,8  and  1. 10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  6,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-24544  Filed  8-30-78;  8  45  am] 


[6740-02] 

[Docket  No.  CP78  481) 

NORTHERN  NATURAL  GAS  CO. 

Application 

August  24,  1978. 

Take  notice  that  on  August  14.  1978. 
Northern  Natural  Gas  Co.  (Applicant). 
2223  Dodge  Street,  Omaha.  Nebr. 
68102.  filed  in  docket  No.  CP78-481  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Applicant  to  exchange 
natural  gas  with  El  Paso  Natural  Gas 
Co.  (El  Paso)  and  to  permit  the  future 
connection  and  disconnection  of  wells, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  a  gas  exchange 
agreement  (Agreement),  dated  July  19. 
1960.  as  amended,  exists  between  the 
Applicant  and  El  Paso  for  the  gather- 
ing, delivery,  and  exchange  of  natural 
gas  produced  from  acreage  located  in 
Beaver   County,   Okla.   It    is   indicated 


NOTICES 

that,  under  the  terms  of  the  agree- 
ment, when  the  volumes  of  gas  re- 
ceived by  the  gathering  party  for  the 
other's  account  are  not  equal,  then  an 
interconnection  between  the  gathering 
systems  of  the  parties  is  to  be  in- 
stalled. Thus  far  the  only  point  of  in- 
terconnection for  the  exchange  is  lo- 
cated on  gathering  facilities,  it  is  as- 
serted. Applicant  states  that  currently 
the  exchange  volumes  delivered  by  El 
Paso  are  not  sufficient  to  maintain  a 
balance  with  volumes  delivered  by  Ap- 
plicant. Applicant  requests  authority 
to  use  a  presently  operated  point  of  in- 
terconnection located  in  Beaver 
County,  Okla.,  to  exchange  natural 
gas  with  El  Paso  under  the  terms  of 
the  agreement,  as  amended. 

Applicant  asserts  that  it  will  pay  to 
El  Paso  one-half  cent  (';:C)  per  Mcf  of 
natural  gas  it  receives  at  the  proposed 
new  exchange  point  from  El  Paso 
under  the  terms  of  the  agreement. 

In  addition,  Applicant  requests  that 
the  Commission  adopt  an  area  connec- 
tion concept  which  would  authorize 
applicant  to  add  or  delete  wells  located 
in  Beaver  County.  Okla.,  to  the  ex- 
change agreement  without  requesting 
additional  authorization  for  each  addi- 
tion or  deletion.  Applicant  proposes 
that  it  will  submit  a  revised  exhibit 
"A-2"  to  the  agreement  prior  to  Janu- 
ary 31  of  each  year,  pursuant  to  part 
154  of  the  regulations,  reflecting  all 
additions  and  deletions  of  wells  under 
the  agreement  which  have  occurred 
during  the  prior  calendar  year.  Appli- 
cant asserts  that  this  will  permit  the 
connection  of  wells  more  quickly  at 
lower  cost  and  with  fewer  materials. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  14.  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  bo  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  ser\e  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
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application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  tliat  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwi.se  advi.sed.  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc   78-24545  Filed  8  30  78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-482) 

NORTHERN  NATURAL  GAS  CO. 

Pipeline  Application 

August  25.  1978. 

Take  notice  that  on  August  14.  1978. 
Northern  Natural  Gas  Co.  (applicant). 
2223  Dodge  Street.  Omaha.  Nebr. 
68102,  filed  in  docket  No.  CP78-482  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural 
gas  with  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco).  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  an  exchange  arrangement  where- 
by Tran.sco  and  applicant  will  ex- 
change on  a  best-efforts  basis  quanti- 
ties of  gas  up  to  a  maximum  daily 
quantity  equal  to  I  lie  dekatherm 
equivalent  of  3.000  Mcf  at  14.73  psia. 
Applicant  indicates  that  the  proposed 
exchange  involves  gas  it  has  available 
in  the  offshore  Louisiana  area  and 
that  which  Tran.sco  has  available  in 
Pecos.  Hemphill,  and  Crockett  Coun- 
ties, Tex. 

It  is  stated  tliat  the  proposed  ex- 
change will  allow  each  company  to 
connect  a  source  of  supply  remote 
from  their  respective  system.  No  mon- 
etary consideration  will  be  given  by 
either  partv  for  the  excliange  of  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  application,  on  or  before  Septem- 
ber 18,  1978.  should  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Comtnis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >.  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate  action   to   be   taken,   but    will    not 
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ser\<'  to  niako  ihr  protest  an'. s  parties 
to  the  proecedin^'  Aiiv  person  wishing 
to  beeoine  a  parts  to  a  procecdinf.  or 
to  pariicipat*'  as  a  party  in  any  luar 
int;  therein,  must  file  a  petition  In  in 
tervene  in  accordance  uitii  iht  Coni- 
mission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  tlie  jurisdiction  conferred  upon 
the  Federal  Energy  Rep.ii1atory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  c:ommi.ssion's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  ol  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convencience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unneces.sary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Pluivib, 
Secretary. 

IFR  Doc.  78  24546  Filed  8-30-78;  8:45  amj 


[6740  021 

(Docket  No  CP78  4801 

NORTHERN  NATURAL  GAS  CO. 

PipelTp   Application 

Aui.i  >i  25.  1978. 

Take  notice  that  on  August  14.  1978, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nabr. 
68102.  filed  in  docket  No.  CP78-480  an 
application  pursuant  to  .section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Applicant,  to  sell  natural 
gas  to  Panhandle  Eastern  Pipe  Line 
Co.  (Panhandle),  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  has  contracted  to  pur- 
chase forty  percent  (40*^^)  of  Exxon 
Corp.'s  projpuction  from  East  Cameron 
Block  335  and  one  hundred  percent 
( 1 00^1 )  of  Cabot  Corp.'s  interest  in 
South  Marsh  Island  Block  143,  Off- 
shore Louisiana.  Applicant  has  en- 
tered into  certain  transportation  ar- 
rangements with  Panhandle  &  Trunk- 
line  Gas  Co.  which  provide  lor  the 
transportation  and  redelivery  of  such 
gas  to  Applicant  s  system. 

As  partial  consideration  for  the 
transportation  of  Applicant  s  offshore 
gas.  Panhandle  has  a  continuing 
option  to  putcha.se  up  to  twenty  per- 


NOTICES 

cent  (20'";  1  of  the  volume  of  Appli 
cant  s  Block  335  and  Block  143  gas  re 
ceived  by  Trunkline. 

Accordingly.  Applicant  pro[)oscs  to 
s.!l  natural  gas  to  Panhandle  for 
resale  in  interstate  commerce  Tlu"  gas 
will  be  .sold  to  Panhandle  on  a  month- 
ly cost  ol  ser\icc  basis,  which  cost  rep- 
resents Applicant  s  cost  of  gas  at  the 
point  of  delivery  to  Trunkline.  The  es- 
timated average  cost  of  .service  per 
Mcf  for  the  first  year  of  operations  is 
$1  76  for  Block  335  and  $1  91  for  Block 
143. 

Any  person  desiring  to  be  lu  ard  or 
to  make  any  protest  with  reference  to 
.said  application,  on  or  before  Septem- 
ber 18,  1978,  should  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  proti  st  m  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  praclm^  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protest  ants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  ihe  Coin 
mi.ssion's  rules. 

Take  furtlier  notice  tli.it.  piirsnant 
to  the  authority  contaiiud  m  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  ol  the 
Natural  Gas  Act  and  the  Commissions 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  mterune 
is  filed  witlun  the  time  required 
herein,  if  the  Conitnission  on  ils  oun 
review  of  the  mutter  finds  that  a  gram 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided lor,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KLNNtTll  F.  PtlMK. 

Secretary. 
(FR  Doc  78-24547  Filed  8  30-78;  8:45  anil 
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16740  02J 

(Docket  No  CP77  7) 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Petition  to  Amend 

AllGt'ST  25.  1978. 
Take  nTnice  that  on  August  4,  1978, 
Panhandle  Eastern  Pipe  Line  Co,  ( Pe 


titioner'.  P  O.  Box  1642.  Houston.  Tex. 
77001.  filed  in  docket  No.  CP77-7  a  pe- 
tition to  amend  the  order  of  No\ ember 
24.  1976.'  issued  in  the  instant  docket 

(56  FPC )  pursuant  to  section  7(c) 

of  the  Natural  Gas  Act  and  section 
2  79  of  the  Commi.ssion's  general 
policy  and  interpretations  (18  CFR 
2.79)  so  as  to  authorize  the  transporta- 
tion of  natural  g.os  for  Chemetals 
Corp.  (Chemetals),  in  lieu  of  Diamond 
Shamrock  Corp.  (Diamond  Sham- 
rock), all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the 
Commi.ssion  and  open  to  public  inspec- 
tion. 

11  is  indicated  that  pursuant  to  the 
November  24.  1976,  order  Petitioner 
wris  aulhori/.ed  to  transport  gas  from 
Moi.'re  County,  Tex.,  to  an  existing 
point  of  delivery  to  Columbia  Gas 
Transmission  Corp.  (Columbia)  in 
Lucas  County,  Ohio,  for  Diamond 
Shanucxk,  lor  ultimate  usage  in  Dia- 
mond Stiamrock's  manganese  oxide 
plant  near  Baltimore.  Md.  It  is  further 
indicated  that  Petitioner  is  currently 
rendering  such  transportation  service 
for  Duimond  Shamrock  pursuant  to  its 
rate  schedule  T-U  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  2. 

Petitioner  states  that  it  has  been  ad- 
vi.sed  that  Diamond  Shamrock  has 
agreed  to  .sell  to  Chemetals  certain 
a.ssets  comprising  Diamond  Sham- 
rock's Chemetals  Division,  including 
the  manganese  oxide  plant  near  Balti- 
more, all  as  more  fully  set  forth  in  the 
assignment  and  a.ssumption  agreement 
dated  May  26,  1978,  among  Petitioner, 
Diamond  Siiamrock,  and  Chemetals. 

It  is  indicated  that  Chemetals  would 
contimie  to  operate  the  manganese 
oxide  plant  in  the  same  manner  as  did 
Diamond  Siiamrock  and  the  use  of  i  he 
natural  gas  to  be  transported  lieri  un- 
der would  not  change. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  September  18.  1978.  file  with 
the  FVderal  Energy  Regulatory  Com- 
mi.ssion. Washington,  D.C.  20426.  a  pe- 
tition to  inler\ene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  tlie 
regulations  under  the  Natural  Gas  Act 
'  18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  m  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  parly  in  any  hearing 
therein   must    file  a  petition   to   inter- 


vene in  accordance  with,  the  Commis- 
sions rules. 

Kenneth  F.  Pi  i.mb. 
Secrctarv. 
IFR  D(K    78  24548  Filed  8  .30  78   8  Af^  am] 
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(Doiliet  No   ERV8 


ill 


Tlii.s   proec  tding   was  commenctd  beforr 

Hie  FPC.  By  .joint  regulation  of  0(  t  1.  1977 

I  111  CFR    1(100  1  I,   It    was  traii.lerreii  !(>  Hit 
C'limniis.'.-ion. 


CENTRAL  VERMONT  PUBLIC  SERVICE  CORP. 
Proposed  Tariff  Change 

AuGfST  24.  1978. 

Take  notice  that  Central  Vermont 
Public  Corp.  (Central  Vi  rniont )  on 
August  14.  1978,  tendered  tor  filing 
proposed  changes  in  its  FPC  Electric 
Service  Rate  No.  89.  Central  'Vermont 
states  that  the  proposed  changes 
would  Increase  revenues  from  jurisdic- 
tional sales  and  service  by  $10,130  for 
the  12-month  period  ending  October 
31,  1978. 

Central  Vermont  further  states  that 
the  change  is  proposed  in  accordance 
with  the  pro\isions  of  article  VIII.  and 
amendments  thereto,  of  the  compa- 
ny's transmission  service  agreement 
with  the  Vermont  Electric  Coopera- 
tive, Inc.,  which  provides  that  charges 
will  be  updated  annually  to  incorpo- 
rate the  company's  cost  experience  for 
the  preceding  calendar  year. 

According  to  Central  Vermont  copies 
of  the  filing  were  .served  upon  the  Ver- 
mont Electric  Cooperali\e.  Inc..  and 
the  Vermont  Ptiblic  Service  Board. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Corn- 
mission.  825  North  Capitol  Stre(>t  NE  . 
Washington.  D.C.  20426.  in  accordance 
with  §5  18  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  l.lOi.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  25,  1978.  Protests  will  he 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb. 

Srcrrtarv. 
(PR  Doc.  78  24560  Filed  8  :-)(i  78.  8  4.')  mii] 


[Docket  No.v  RP72   IL'J  >PGA78-3)and 
RM77   14] 

COLORADO  INTERSTATE  GAS  CO. 

PGA  Ra»e  Increase  ond  Toriff  Filings  To  Estab- 
lish Gas  Research  Institute  Charge  Adjust- 
ment Provision 

August  23.  1978. 

Take  notice  thai  Colorado  Interstate 
G.ts  Co.  (CIG)  on  August  15.  1978.  ten- 
dered for  filing  proposed  chang-'s  in 
lis  FLRC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  to  be  effective  Octobt  r 
1.  1978.  The  increased  jurisdictional 
cost  of  purchased  gas  proposed  to  be 
recovered  by  the  filing  amounts  to  ap- 
proximately S94.8  million.  Such 
amount  reflects  the  increased  jurisdic- 
tional cost  of  gas  in  this  application 
o\er  the  amount  contained  in  CIG  s 
general  rate  filing  in  docket  No.  RP78- 
51.  which  is  likewise  to  be  effective  Oc- 
tober 1,  1978. 

In  addition,  the  proposed  tariff 
changes  would  establish  a  Gas  Re- 
search Institute  Charge  Adjustment 
Provision"  in  CIGs  FERC  gas  tariff 
and  provide  for  the  collection  by  CIG 
of  .SO. 0012  per  Mcf  for  sales  to  and 
transportation  deliveries  for  distribu- 
tors for  resale  and  pipelines  which  are 
not  members  of  Gas  Research  Insti- 
tute (GRI).  Pursuant  to  the  tariff 
changes  proposeid,  CIG  would  be  obli- 
gated to  remit  such  charges  to  GRI 
wiihin  30  days  of  collection.  CIG  avers 
that  the  collection  and  remittance  pro 
cedure  provided  in  the  proposed  tariff 
changes  and  the  $0.0012  per  MCf 
charge  are  consistent  with  and  permis- 
sible under  the  Commission's  opinion 
No.  II  i.s.sued  in  docket  No.  RM77-14 
on  March  22.  1978. 

Copies  of  CIGs  filing  have  been 
served  upon  the  company's  jurisdic- 
tional customers  and  other  interested 
persons,  including  public  bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  sliould  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Rtgulatorv  Commis- 
sion. 825  North  Capitol  Street  NE.. 
V.'ashington.  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
lis  CFR  1.8,  1.10),  All  such  petitions 
or  protest  sliould  be  filed  on  or  befort- 
September  15,  1978.  Protest  will  be 
considered  by  the  Commission  m  de- 
termining the  appropiate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


38903 

the  Commission  and  are  available  for 

public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-24561  Filed  8  30-78;  8:45  ami 
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COLUMBIA  GAS  TRANSMISSION  CORP 
Application 

August  24    1978. 

Take  notice  that  on  August  7.  1978. 
Columbia  Gas  Transmission  Corp 
(Applicant).  1700  MacCorkle  Avenue 
SE..  Charleston.  W.  Va.  25314.  filed  in 
docket  No.  CP78-476  an  application 
pursuant  to  section  7ic)  of  the  Natural 
Gas  Act  and  section  2.79  of  the  Com- 
missions  general  policy  and  interpre- 
tations (18  CFR  2.79)  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
to  400  Mcf  of  natural  gas  per  day  for 
Fruehauf  Corp.  (Fruehauf).  all  as 
more  fully  set  lorih  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  requests  authorization  to 
transport  up  to  400  Mcf  of  natural  gas 
per  day  for  Fruehauf  for  a  2-year 
period,  which  gas  Fruehauf  would  pur- 
cha.se  from  it,s  energy  subsidiary  Frue- 
Kel.  Inc.  'FrueKeD  at  a  price  of  $1.95 
per  Mcf.  It  IS  stated  that  FrueKel  has 
drilled  its  own  wells  for  the  expressed 
purpose  of  supplying  gas  to  Frue- 
hauf's  plant:  and  FrueKel  has  no  in- 
tention of  selling  this  gas  to  any  other 
part>  in  interstate  or  intrastate  com- 
merce. Applicant  indicates  that  it 
would  receive  such  gas  from  FrueKel 
into  its  line  0-1460  in  Tuscarawas 
County,  Ohio,  and  line  FO-1618  in 
Guernsey  County.  Ohio,  and  would  de- 
liver such  volumes  to  Texas  Eastern 
Transmission  Corp.  iTETCO)  by  re- 
ducing Applicant's  .scheduled  receipts 
from  TETCO  at  existing  points  of  de- 
livery m  Ohio.  It  is  stated  that 
TETCO  would,  by  displacement,  deliv- 
er such  volumes  of  gas  to  Consolidated 
Gas  Supply  Corp.  (Consolidated),  and 
Consolidated  would  in  turn,  by  dis- 
placement, deliver  such  gas  to  Niagra 
Mohawk  Power  Corp.  (Niagra 
Mohawk),  the  natural  gas  supplier  to 
Fruehauf's  Utica.  N.Y.  facility,  for  ul- 
timate delivery  to  Fruehauf's  Utica 
plant  through  existing  distribution  fa- 
cilities. 

It  IS  stated  that  Fruehauf  would  use 
the  subject  gas  for  priority  2  purposes. 
specifically  for  use  in  direct  ga.s-fired 
drying  ovens,  makeup  fire  and  related 
operations  wherein  a  clean  burning 
fuel  is  required  and  necessary.  Present 
technology  does  not  permit  the  burn 
ing  of  alternate  fuels  for  such  oper- 
ations, it  is  said. 
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ApplRiuil  states  that  it  would 
cliarge  Fruehauf  a  traii-sportation 
chargf  for  all  volumes  delivered  into 
its  line  0  1460  its  average  systeniwuie 
unit  storage  and  transmission  costs  ex- 
clusue  of  company  use  and  unaccount- 
ed-for gas.  which  rate  is  currently 
23.05  ccnt.s  per  Mcf.  for  all  volumes  de- 
livered into  its  line  FO-1618  the  trans- 
portation charye  would  be  Apiilicanfs 
average  systemwide  urut  Kathenii«. 
storage,  and  transmission  cost  exclii 
sivo  Qf  company-use  and  unaccounted 
for  gas  which  rate  is  current  In  25.95 
cents  per  Mcf.  Applicant  I  art  her 
states  that  it  uould  retain  lor  compa- 
ny-use and  uraccountedfor  t,'ii.s  a  per 
cenlage  of  the  total  volunK'.s  recei\ed 
for  the  account  of  I-'ruehaul.  uhich 
p(>rcentage  is  currently  2.51  percent. 

The  application  stales  that  the  gas 
transported  hereunder  is  subject  to  di- 
version to  Applicant  on  a  temporarv 
basis  in  emergency  periods  when,  in 
Applicant's  sole  judgment,  such  ga.s  i.s 
required  for  the  protection  of  priority 
1  requirements  on  its  system.  Gas  .so 
diverted  would  be  paid  back  as  soon  as 
practicable  after  th<'  emergency 
period,  it  is  said. 

Any  person  desiring  tn  lu'  li'ind  or 
to  make  any  protest  with  reh  nii'  r  to 
said  application  should  on  or  In  tore 
September  14.  1978.  file  with  the  Fed- 
eral Energy  Regvilatory  Commi.ssion, 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
<  18  CFR  1.8  or  1.10).  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commi.ssion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  .serve  to 
make  the  prolestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  conlaiufd  in  and  .sub- 
ject to  the  jurisdiction  conferred  ui)on 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  fuithir 
notice  before  the  Commi.ssion  nii  ihi^ 
application  if  no  prtitiuM  to  mttivene 
is  filed  within  the  tunc  reciuired 
herein,  if  the  Commi.ssion  on  its  ovui 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  (<>n\rinence  and  necessity.  If  a 
petition  lor  leave  to  intervene  is 
timely  tiled,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
swell  hi'.iring  will  he  duly  given. 


NOTICES 

Under  the  procedure  herein  t^ro- 
\ided  for.  unless  otherwise  advised,  it 
uili  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  litar- 

ing. 

KENNt,TH  F   Plumb. 
Secretary. 

[FR  Dor   78  245G2  Fili  d  8  :iO  78.  8  -tf)  am] 
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[Docket  No,  RI>72   1:541 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Got  Cost  Adjuttment  to  Rotes  and 
Charges 

Alice  ST  23.  1978. 
Take  notice  that  E.-vstern  Shore  Nat- 
ural    Gas     Co.     (p:;ustcrn     Shore)     on 
August     10.    1978.    tendered    tor    tiling 
I  hi-  following  revised  tariff  .-,heets; 

To  be  E/t'cclue  Scptfubrr  I.  19TS. 
Fiftti  Revised  Sh.eets  No  r^  and  No. 
6— Superseding  Fourth  Revised 
Sheets  No.  5  and  No.  6  I'lfth  revised 
Sheets  No.  10.  No.  11.  and  No.  12. 

To  be  Effective  Septeynber  2.  1978. 
Sixth  Revised  Sheets  No  5  and  No. 
6— Superseding  Fifth  Revi:.ed  Sheets 
No.  5  and  No.  6.  Sixth  l^•\l.^t■d 
Sheets  No.  10.  No    11.  and  No    12. 

Eastern  Shore  states  that  the  re- 
vised tariff  sheets  track  a  similar  filing 
by  Eastern  Shore's  .sole  supplier. 
Tran.scontinental  Gas  Pipe  Line  Corp. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  tile  a  peti- 
tion to  intervene  or  protest  witli  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  acc'ordance 
with  S5  1-8  and  1  10  c-f  the  Commis- 
sion's Rules  of  Practice  and  Pnx-edtire 
(18  CFR  1.8.  1  10)  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  5.  1978.  Protests  will  be 
considered  by  the  Commi.ssion  in  de- 
termining the  appropriate  action  to  be 
taken,  but  uill  not  serve  to  make  prol- 
estants parties  to  the  proceeding.  Any 
pi-rson  vustiuig  to  become  a  f/arty 
le.ust  file  a  petition  to  intervene,  pro 
uded.  however,  that  any  person  who 
has  previously  filetl  a  petition  to  inter- 
<. I  lie  in  this  proceeding  need  not  file  a 
lurlhcr  petition.  Copies  of  this  filing 
are  on  file  vvith  the  Conimis.-,ion  and 
are  available  for  public  inspection 

KKNNFmi   F.  PH-MB. 

Sec  ret  a  nj 
(FR  Doc.  78-245C:i  FiUd  8    1(1  78   8  -)"i  iiiii  1 


TOWN  OF  MADISON  ELECTRIC  WORKS 
DEPARTMENT 

Applicotion  for  Preliminary  Permil 

August  23,  1978. 

Take  notice  that  an  application  for  a 
preliminary  permit  was  filed  on  De- 
cember 13.  1977,  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by  the 
town  of  Madison  Electric  Works  De- 
partment. Maine  (Correspondence  to: 
Norman  E.  Sawyer.  Superintendent. 
Madison  Electric  Works.  26  Weston 
A\enue.  Madison.  Maine  04905;  and  to 
R.  W.  Beck  and  A.s.sociates.  200  Tower 
Building,  Seattle.  Wiish.  98101)  for  the 
propo.sed  Kenneb(>c  River  Hydroelec- 
tric Project.  FERC  No.  2830.  The  pro- 
posed pro.)ect  would  be  located  on  the 
Carrabassett.  Kennebec,  and  Big 
Sandy  Rivers,  in  Somerset  County, 
near  the  town  of  Madison.  Maine. 

The  propo.sed  project  would  consist 
of  the  following  five  developments: 

(1)  Carrabasaett  Hydroelectric 
Plant-This  development  would  be  lo- 
cated 5  miles  west  of  North  Anson, 
Maine,  on  the  Carrabassett  River  and 
would  consist  of:  (1)  An  earth  and 
rockfiil  enbankment  dam  75  feet  high 
and  2,500  feet  long;  (2)  a  saddle  dike 
10  to  15  feel  high  and  6.000  feet  long: 
(3)  a  spillway;  and  (4)  a  powerhouse 
with  an  installed  capacity  of  12  MW. 
The  dam.  in  addition  to  providing  flow 
for  power  geiu  ration  at  the  site,  would 
provide  storage  for  stream  flow  regula- 
t  ion. 

i2)  North  /In.sori  fludroelectric 
P/c2n/-This  development  uould  be  lo- 
cated at  North  Anson,  Maine,  on  the 
Carraba-ssett  F^iver  and  would  consist 
of;  (1)  A  concrete  gravity  overflow 
dam  35  feet  high  and  200  feet  long: 
and  <2)  a  [lowerhouse  with  an  installed 
capacity  of  5  5  MW.  The  development 
would  be  oi)erated  as  run-of  the  river. 

(3)  Mudisvn  Hydroelectric  Plant— 
This  development  would  be  located  on 
the  Kennebec  River  1.5  miles  down- 
stream of  Madison.  Maine,  and  would 
consist  of;  (1)  A  concrete  gravity  weir 
30  feet  high  and  800  feet  long;  and  (2) 
a  powerhouse  with  an  installed  capac- 
ity of  18  MW.  The  development  would 
be  operated  as  run-of-the-river, 

(4)  Soinerset  Hydroelectric  Plant  - 
This  development  would  be  located  5 
miles  west  of  Norridge\vock.  Maine,  on 
the  Big  Sandy  River  and  would  consist 
of;  (1)  An  earth  and  rockfiil  dam  100 
feet  high  and  2,600  feet  long;  (2)  a 
spillway;  and  (3)  a  powerhouse  with  an 
installed  capacity  of  22,5  MW.  The 
project,  in  addition  to  providing  flow 
for  power  generation  at  the  site,  would 
[irovide  storage  for  stream  flow  regula- 
tion. 

(5)  Big  Saridv  Hydroelectric  Plant  — 
This  development  would  utilize  an  e,x- 


isting  unlicensed  project.  The  develop- 
ment, located  approximately  1  mile 
.south  of  the  confl'ience  of  the  Big 
Sandy  and  Kennebec  Rivers,  would 
consist  of;  (1)  Enlarging  an  existing 
drun  to  4.''i  feet  in  Ik  -ght  and  40U  feet 
long;  1 2)  an  existing  powerhou.-.e  the 
capacity  of  which  would  be  expanded 
to  about  10  MW.  Tlic  i^roject  would  be 
operated  as  run-of-the  r!\  er. 

The  power  from  tlu  !i\e  d' \elop- 
ments  would  be  utilized  to  meet  pres- 
ent and  future  ekctric  energy  require- 
ments of  the  residential  numbers 
served  by  the  Applicant.  Surplus 
powf'r  would  be  .sold  to.  or  exchanged 
witli.  neigliborinp  (ledric  utilities. 
The  Applicant  owr.s  and  operates  two 
distribution  systen^s  in  both  Madison 
and  Anson  and  in  adjacent  areas  in 
Somerset  County.  Maine, 

A  preliminary  permit  does  not  au- 
thoriz'^  anj'  construction,  A  permit,  if 
issued,  gives  the  prrmiitee  during  the 
period  of  the  permit  the  right  of  prior- 
ity of  application  for  license  while  the 
permittee  undertakt  s  the  necessary 
studies  and  examinations  to  determine 
the  engineeling  and  economic  feasibil- 
ity of  the  proposid  project,  the 
market  for  the  power,  and  all  other 
neces.sary  information  for  inclusion  in 
an  application  for  a  license.  In  this  in- 
stance, Applicant  seeks  a  36  month 
permit. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  about  this  ajipli- 
cation  should  file  uith  tin  Federal 
Energy  Regulatory  Cummission.  a  pe- 
tition to  inter\'ene  or  a  protest,  m  ac- 
cordance with  the  reciuiremep.is  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1,18  or  1,10  (1977). 
In  determining  the  appropriate  action 
to  take  the  Commi.ssion  will  consider 
all  protests  filed,  but  a  person  protest- 
ing does  not  become  a  parts  to  the 
proceeding.  Any  pei'son  wishing  to 
become  a  party,  or  to  participate  in 
any  hearing,  in  this  proceeding  nuist 
file  a  petition  to  intervene  in  accord- 
ance witli  the  Commission's  Rules, 
Any  protest  or  petition  to  intervene 
must  be  filed  on  or  before  October  31 
1978.  The  Commission  s  address  is;  82.S 
North  Capitoi  S'rict  NE,,  Washing 
ton.  DC,  2042'3. 

The  applic? '.icn  is  on  file  with  tl;e 
Commi.ssion  a-'id  i-  a',  a.la'jle  for  publu 
inspection. 

Kenneth  F,  Plumb. 
Secretary. 
[I'M  Doc    78  24,564  Flint  8  .in  78   8  4,T  am) 
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NOTICES 


r Project  No.  28311 


THE  CITY  OF  MARTINSVILLE 
Applicrtien  for  Preliminary  Permit 

August  23.  1978. 

Tak'-  notice  that  an  application  for  a 
preliminary  permit  was  filed  on  De- 
cember 29.  1977.  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by  the 
city  of  Martinsville,  Va.  (Correspon- 
dence to;  Mr.  Robtri  I.  Coiekin.  Direc- 
tor ol  Electrical  D^parlnient.  P.O.  Box 
1112.  Martinsville.  Va.  25112;  and  Mr, 
J.  'V.  Williamson,  partr.er.  R.  W.  Beck 
&  Associates.  200  Tow  ■  r  Building.  Se- 
attle, Wa.'-h.  98101),  The  pioposed 
Martinsville  Project  No.  2831.  consist 
ing  of  three  developments:  Ridgeway. 
Foster  P'alls.  and  a  reaevelopment  of 
tlie  unlicensed  existuig  Martinsville 
hydro(  lectric  project.  The  propo.sed 
project  would  be  located  on  the  Smith 
and  New  Ri\ers  in  the  counties  of 
Henry  and  Wyllv:-.  Va.  near  the  city  of 
Martinsville  arid  ihi-  town  of  Barren 
Springs. 

The  proposed  Ridgeway  Develop- 
ment—to be  located  on  the  Smith 
River,  approximately  10  miles  down- 
stream from  the  city  of  Martin.sviUe— 
would  consist  of;  il)  A  100-foot-high 
earth-fill  dam:  (2)  a  13 mile  long  reser- 
\  y.r.  with  3.000  acre-feet  of  storage  at 
a  normal  maximum  pool  ele\ation  of 
6-10  feet:  and  (3)  a  powerhouse  with 
two  hydroelectric  generating  units  to- 
taling 17  megawatts  iMW)  installed 
capacity,  to  be  located  in  the  left  dam 
abutment. 

The  proposed  Foster  Falls  Develop- 
ment—to be  located  on  the  New  River 
near  the  town  of  Barren  Sprinjfs- 
would  consi.st  of;  d)  A  concrete  dam; 
(2)  a  6-mile-long  reser\oir,  with 
normal  maximuni  pool  elevation  of  ap- 
proximately 1.900  leet;  and  (3)  a  pow- 
erhouse with  an  installed  capacity  of  7 
MW,  to  be  located  on  the  right  dam 
abutment. 

The  Martins\,!;c  Development 
would  consist  ot  a  redevelopment  of 
the  unlicensed  existing  Martinsville 
hydroelectric  project— located  on  the 
Smith  River  near  the  city  of  Martins- 
ville--modified  by  constructing  a  new 
powerhouse  with  an  installed  capacity 
of  3  MW,  to  be  located  in  the  left  dam 
abutment.  The  required  additional  500 
acre-feet  pondagt-  would  be  obtained 
t'ither  by  dredging  the  existing  re.ser- 
\oir.  by  raising  the  dam.  or  by  con- 
structing a  small  re-regulating  facility 
upstream. 

The  power  from  the  tliree  develop- 
ments would  be  used  by  the  city  of 
Martins\!lle  to  meet  part  of  its  own 
anticipated  load  requirements.  Any 
surplus  power  would  be  sold  to.  or  ex- 
changed with,  neighboring  electric 
utilities. 
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A  preliminary  permit  does  not  an 
thorize  any  const ruct.ion,  A  permit,  li 
i.ssucd,  gives  the  permittee  during  the 
period  of  the  pennit  the  right  of  prior- 
ity of  application  for  license  while  the 
permittee  undertakes  the  neces.sary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  the 
market  for  the  power,  and  all  other 
nece.ssary  information  for  inclusion  in 
an  application  for  a  license.  In  this  in 
stance,  applicant  seeks  a  36-month 
permit. 

Ajiy  person  desiring  to  be  heard  or 
to  make  any  protest  about  this  appli 
cation  should  file  with  the  Federal 
Energy  Regulatory  Commission,  a  pe- 
tition to  intervene  or  a  protest,  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8.  1,10  (1977).  In 
determining  the  aiDpropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  protesting 
docs  not  become  a  party  to  the  pro- 
ceeding. Any  person  wishing  \o 
become  a  party,  or  to  participate  in 
any  hearing,  in  this  proceeding  must 
file  a  petition  to  intervene  in  accord 
ance  with  the  Commission's  Rules 
Any  protest  or  petition  to  intervene 
must  be  filed  on  or  before  October  31, 
1978.  The  Commission's  address  is;  825 
Noith  Capitol  Slref^t  NE,,  'Washing- 
ton, D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  ¥.  Plumb 

Secretary. 

(FR  Doc,  78-24565  Filed  8-30-78;  8:45  am] 
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(Docket  No   RP72-154) 

NORTHWEST  PIPELINE  CORP 

Chonge  in  Rates  Pursuant  to  Purc^^cf-d  Cos 
Cost  Ad|ustmcnt 

August  23,  1978 
Take  notice  that  Northwest  Pipeline 
Corp,,  on  August  16.  1978.  tendered  for 
filing  a  propo!=ed  change  in  rat(\s  appli- 
cable to  service  rendered  under  rate 
schedules  affected  by  and  subject  to 
Article  16.  Purcha.sed  Gas  Cost  Adjust- 
ment Provision  (  PGAC"),  contained 
in  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Such  change  in  rates  is 
for  the  purpose  of  reflecting  changes 
in  Northwest  s  cost  of  purchased  gas 
which  will  become  effective  by  Oclo- 
b(T  1.  1978,  applied  to  volumes  pur- 
chased for  the  twelve  (12)  month 
period  ending  June  30.  1978.  as  adjust- 
ed, and  its  change  in  unrecovered  pur- 
chased gas  costs  since  Northwest's 
pTior  senuannual  PGAC  filing  dated 
February  15,  1978, 

The  current  PGAC  adjustment,   for 
which    notice   is   gi\en   herein,   aggre- 


FEDERAL  REGISTER,   VOL    43,  NO     170— THURSDAY,   AUGUST  31,    197B 


FEDERAL   REGISTER,   VOL,   43,   NO.    170— THURSDAY     AUGUST   31     1978 


UMi 


38906 

pates  Id  an  increase  of  0.436  cvnis  per 
therm  in  all  rale  schedules  affecled  by 
and  subject  to  the  PGAC.  The  annua 
h/.ed  change  in  Northwest's  purcha.seil 
i^iis  ro.^t  agpresates  a  decrease  ol 
$10.7S8.779.  Northwest  proposes  to  re 
cover  through  a  surcharge,  the  ad- 
justed balance  of  $19, 064.94!*  in  its 
VKRC  Account  No.  191.  as  of  .June  30, 
1978.  The  proposed  change  in  rates 
would  increase  Northwests  annual 
revenues  from  jurisdictional  sales  and 
servire  by  $15,718,572. 

Nort Invest  is  conc.irrenlly  filuit;  no- 
tices of  change  in  rales  applicable  to 
the  currently  effective  §13.4,  Chant;i 
in  Rales  to  Reflect  Curtailment  CreJ 
Its  and  section  17.  Gas  Research  Insti- 
tute Charge  Adjustment  Provision, 
contained  in  its  Original  Volume  No.  1 
Tariff.  In  accordance  with  Articles 
13.4  and  17  contained  m  the  afoj-emen- 
tioned  tariff,  tlie  current  rate  adjust 
mcnt  under  the  Demand  Chart;f 
Credit  Adjustment  provision  and  Gas 
Research  Institute  Charge  Adjust- 
ment Provision  become  effective  on 
Northwests  PGAC  adjustment  date. 
Accordingly,  all  three  rate  adjust- 
ments are  reflected  on  the  tendered 
Substitute  20th  Revised  Sheet  No.  10. 
which  IS  proposed  to  become  effective 
on  October  1,  1978. 

Any  person  desiring  to  be  he.ud  or 
10  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  wiih  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  Wash- 
ington, DC.  20426,  in  accordance  with 
<;";  1  8  and  1.10  of  the  Commi.ssion"s 
Rules  of  Practice  and  Procedure  (18 
CP'R  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  8.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  .serve  to  make  prot 
estants  parlies  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Srcrrtarij. 

IFR  Due.  78-24566  Filed  8-30-78:  8  45  atnl 


NOTICES 

Service  Co.  of  New  Mexico.  Date  of  ex 
cent  ion:  July  14.  1978. 

F'acific  ha.-;  reqiiesied  a  waiver  of  the 
notice    requiremeiu.^    of    tiie    Commis 
Mons  regulations  to  allow    this  sched- 
ule to  becuine  effective  as  of  July  14. 
1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE  . 
Wiishingion,  D.C  20426,  in  accordan.  e 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
'  18  CFR  1.8.  1.0).  All  such  petitions  or 
protests  should  he  filed  on  or  before 
September  1.  1978  Protests  will  be 
considered  by  the  Commi.^sion  in  de- 
termining the  appropriate  action  to  be 
taken,  but  v^ill  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  filr 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

\FR  Doc  78  24552  Filed  8  30  7R   K  45  ami 
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(Docket  No.  ER78-5561 
PACIFIC  POWER  &  LIGHT  CO. 

Fiimg 

August  22.  1978 
Tiikc  notice  that  on  August  14.  1978. 
Pacific  Power  &  Light  Co.  (Pacific) 
tend(>red  for  filing  a  service  agreement 
under  its  KPC  Electric  Tariff,  original 
volume  No.  2  for  the  following'  addi 
lional     customer;     Purchaser:     Public 


16740  021 

[Docket  No.  ER78  557) 
PACIFIC  POWER  A  IIGHT  CO 

Filing 

AucusT  22.  1978. 

Take  notice  tli.^t  Pacific  Power  it 
Light  Co.  (Pacific  on  August  14.  1978. 
tendered  for  filing,  in  accordance  with 
§35.12  of  t!u'  C(>mmi:-^-ion's  re;;ul;i- 
tions.  a  new  rate  schedule  for  [H()\  i 
sional  power  sales  to  Pasadena  Water 
and  Power  Department.  P;i.sadena, 
Calif.;  Public  Service  Department,  city 
of  Rurbank,  Calif,;  city  of  Glendale 
Public  Service  Department,  Glendale, 
Calif.;  and  Department  of  Water  and 
Power  of  the  city  of  Los  AngtMcs. 
Calif. 

Pacific  requests  waiver  of  the  Com- 
mission's notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  as  of  July  21,  1978, 

Copies  of  the  filing  are  being  sup- 
plied to  the  purchasers,  according  to 
Pacific. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  F^nergy  Regulatory  Com- 
mi.ssion.  825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
Willi  §§1.8  and  1,10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1  8.  1  10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  1.  1978.  Protests  will  be 
considered  by  the  Commi.ssion  in  de- 
termining the  appropriate  action  to  be 


taken,  but  will  not  .serve  to  make  prot- 
est ants  parties  to  tiie  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commi.ssion  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFH  Oor  78  24553  Filed  8  30  78;  8  45  ami 
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IDucket   No    CT78  4871 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

AvovnT  25.  1978. 

Take  notice  that  on  August  18,  1978, 
Panhandle  E;ustt>rn  Pipe  Line  Co.  (Ap- 
plicant,), P.O.  Bo.\  1642,  Houston.  Tex., 
filed  in  docket  No.  CP78  487  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  ul 
public  convenience  and  necessity  au- 
thorizing Applicant  to  construct  and 
operate  certain  compressor,  pipeline, 
and  related  facilities  on  its  existing  gas 
supply  system  in  Oklahoma.  Texas, 
and  Kansas  and  to  co.nstruct  and  oper- 
ate compressor  units  appurtenant  to 
its  existing  gathering  lines,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  stales  that  it 
has  experienced  continuing  decline  in 
reservoir  pressures  within  its  tradi- 
tional gas  production  area.  Applicant 
requests  authorization  to  construct, 
place  in  service  and  operate,  over  a  2- 
year  period,  the  following: 

(1)  Meade  County.  Kans.— Two  and  three 
tenths  (2.3)  miles  of  eight  inch  (Binch)  and 
four-tenths  (0  4)  mile  of  ten-inch  (10  null  i 
pipelines, 

(2)  Grant  unii  Ha.skrl!  Counties.  Kart.s.- 
Three  and  six  tenths  (36>  miles  of  eipht- 
in(  h  (8  inch)  luid  two  and  one  tenth  <2  1) 
miles  of  ten  inch  (10  inch)  pipelines. 

i3)  Seward  and  Stevens  Counties.  Kans  — 
(Seward  System  i, -Seven  and  five-tonlh.s 
(7.5)  miles  of  twelve-inch  (12-inch)  pipeline. 
and  the  establishment  of  the  Southwest 
Woods  Compressor  Station  to  contain  1.800 
horsepower  600  horsepower  for  the  Soiilh- 
west  Woods  Station  would  be  new  equip 
ment.  and  the  remaining  1.200  horsepovur 
would  be  relocated  to  Southwest  Woods 
from  tlie  existing  Woods  Compressor  Sta 
lion, 

i4)  Sleievs  and  .\Jr>rton  Counties,  Kans  - 
(HuKoton  System)  -The  addition  of  4,200 
horsepower  to  the  Hu^oton  Compressor 
Station,  and  the  establishment  of  the  Bane 
Compressor  Station  to  contain  1.800  horse- 
power, the  Israel  Compres,sor  Station  to 
contain  1.200  horsepower  and  the  South 
M(  Alee  rotnpres.sor  Station  to  contain  1,800 
hursepowtr,  alonn  with  two  tenths  t0,2) 
mile  of  SIX  inch  (6  inch)  pipeline,  six  (6,0) 
miles  of  emtit-inch  '8  inch  i  pipeline,  fue 
tenths  (0  5)  ir.;!e  of  ten  inch  dO-inch)  pipe 


line  and  eleven  and  four-tenths  (11.4)  miles 
of  sixteen-inch  ( IGinch )  pipeline. 

(5)  Texas  County.  O/f/a.— (Rolla-Richland 
System). -The  esUblishment  of  the  S.E. 
Tracy  Compressor  Station  to  contain  1,400 
horsepower,  which  would  be  relocated  to 
the  S  E,  Tracy  Station  from  the  Mouser 
Compressor  Station,  and  the  addition  of  600 
horsepower  to  the  Gloden  Compressor  Sta- 
tion, along  with  seven-tentlis  (0,7)  mile  of 
eiyhtinch  (8-inch)  pipeline, 

(6)  Texas  Coiinlv.  OA/a, -( Hooker 
System),  — The  Mouser  Compressor  Station 
would  be  reequipped  with  2.800  horsepower 
of  new  multistage  compression,  and  1,400 
single  stage  horsepower  presently  utilized  at 
the  Mouser  Compressor  Station  would  be 
relocated  to  the  proposed  S.E.  Tracy  Com- 
pressor Station. 

(7)  Moore  arid  Carsun  Counties.  Tex  — 
(West  Panhandle  System  i.— Pursuant  to  the 
Commissions  order  in  docket  No,  CP77-619, 
Applicant  was  authorized  to  construct  and 
place  in  service  1,400  compression  horsepow- 
er of  new  facilities  at  the  Poling  Compressor 
Station,  It  has  been  determined  that  pres- 
ently existing  facilities  at  the  Denson  II 
Compressor  Station  can  be  relocated  to  the 
new  Poling  Compressor  Station  and  these 
facilfties  would  provide  service  equal  to  new 
facilities.  Applicant  would  file  with  the 
Commission  an  application  to  amend  the 
order  previously  issued  by  the  Commi.ssion 
in  Docket  No.  CP77-619.  The  amendment 
would  request  authority  for  the  relocation 
of  the  facilities  presently  utilized  at  the 
Denson  II  Compressor  Station  to  the  Poling 
Compressor  Station.  In  the  event  Applicant 
is  authorized  to  relocate  the  present  com- 
pression facilites  at  the  Denson  II  Compres- 
sor Station  to  the  Poling  Compressor  Sta- 
tion, then  by  this"  application  Applicant  re- 
quests authority  to  place  in  service  1,500 
horsepower  of  new  compression  facilities  at 
the  Denson  II  Compressor  Sta'ion. 

(8)  Dewey.  Major,  and  Woods  Counties. 
OWa. -(Elk  Ciiy  System). -The  establish- 
ment of  the  Angell  Compressor  site  to  con- 
tain 100  horsepower,  the  establishment  of 
the  Burton  Compressor  site, to  contain  100 
horsepower,  the  establishment  of  the  Aledo 
Compressor  Station  to  contain  1,200  horse- 
power, along  with  three  and  one-lenth  (3,1) 
miles  of  six-inch  '6-inclu  pipeline. 

Applicant  states  that  the  purpose  of 
the  above  construction  is  to  augment 
and  supplement  existing  facilities  and 
to  enable  Applicant  to  meet  existing 
contractual  obligations.  Applicant 
states  that  the  proposed  compre.s.sors 
would  be  constructed  on  existing  sites 
and  that  th(>  proposed  pipeline  would 
be  constructed  within  existing  rights- 
of-way  or  parallel  to  existing  rights  of 
way  in  its  Oklahoma.  Texas,  and 
Kansas  gas  supply  areas.  The  total  es- 
timated cost  of  the  proposed  facilities, 
Applicant  states,  is  $21,717,000,  to  be 
financed  from  internally  generated 
funds  and  sliort-term  bank  borrowings 
as  necessary. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  18,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commi.s- 


NOTICES 

sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  ser\e  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  t-herein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commissions  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mi.ssion by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  if  the  Commi-ssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  cerlificale  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-2454S  Filed  8-30-78:  8:45  am) 


[6740-02] 

[Docket  Nc)  CP78-433] 

SOUTH  TEXAS  NATURAL  GAS  GATHERING  CO. 

Application 

August  24.  1978. 

Take  notice  that  on  August  15.  1978. 
South  Texas  Natural  Gas  Gathering 
Co.,  Five  Greenway  Plaza  East,  Hous- 
ton, Tex.  77046  (Applicant),  filed  in 
Docket  No.  CP78-483.  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  autiiorizing  the 
construction  and  operation  of  a  main- 
line compressor  at  the  junction  of  its 
North  Monte  Christo  10-inch  lateral 
and  14-inch  main  transmission  line, 
Hidalgo  County,  Tex,,  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  purpo.se  of  the  proposed  facili- 
ties, Applicant  states,  is  to  comply 
with  the  Department  of  Transporta- 
tion's safety  requirements  for  natural 
gas  pipelines,  which  require  Applicant 
to  install  a  40-riorsepower  compressor 
unit  and  drop  the  maximuin  allowable 
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operating  pressure  on  its  14-lnch  main- 
line from  psig  to  750  psig.  Applicant 
asserts  that  the  estimated  cost  of  its 
proposed  facilities  is  $55,190.  which 
Applicant  states  would  be  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  14,  1978,  file  wilh  the  Fed- 
eral Energy  Regulatory  Commi-ssion, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  110)  and  the  ReguI.T- 
tions  under  the  Natural  Gas  Act  il8 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  ser\(^ 
to  make  the  proft\stants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  parly  in  any  heann.i: 
therein,  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Comn.is- 
sions  Rules. 

Take  further  nonce  that,  pursuant 
to  the  authority  contained  in  and  sub 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commi.ssion  s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commi.ssion  on  this 
application  if  no  petition  to  mterxone 
is  filed  within  the  lime  required 
herein,  if  the  Commi-ssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commi.ssion  on 
its  own  motion  believes  that  a  fornial 
hearing  is  required,  further  notice  ol 
such  hearing  will  be  duly  given. 

Under    the    procedure    herein    pro 
vided  for.  unless  otherwi.se  advised,  ii 
will   be   unnece.s.sary  for  Applicant   to 
appear  or  be  represented  at  the  hear 
ing. 

Kenneth  F  Plumb, 
Secrcta  ry. 

iFR  Doc,  78  24569  Filed  8-30-78:  8  45  am] 


[6740-02] 

[Dockf't  No  CP71-2761 

SOUTHERN  NATURAL  GAS  CO 

Toriff  Filing 

August  23,  1978. 

Take  notice  that  on  August  8.  1978. 
Southern  Natural  Gas  Co.  (Soutiierni 
filed  Origip.al  Sheet  Nos.  45K  and  45L 
to  its  FERC  Gas  Tariff.  Sixth  Re\  ,s(  d 
Volume  No.  1.  Southern  .states  thai  in 
Opinion  No,  786  the  Federal  Power 
Commission  (FPC)  '  approved  a  settle - 


This  proceeding  commenced  before  thi 
FPC  By  .ioinl  regulation  of  October  1.  1971 
HO  CFR   1000.1).  It  was  transferred  to  the 

Commission. 
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iiu'nt  agreement  >iilitnitlt(l  bv  Smiih 
rrti     111     thf     captiDiifd     procfcduu; 
Southern    sLaU-s    tluii     its    Au^'usl    8. 
1978.  filing  is  in  conipHiUice  with  and 
implffTtit-nUs   article   III   of   the   settle- 
riunt.  proMdins;  Southerns  resale  cus- 
•  .mers    *ith    the   option   of   takinc   a 
liorlion  i)f  Iheir  k';*-s  allocation  in  liquid 
form  wht  n  imported  liquefied  natural 
cas    (l.NCJ)    IS    riH-eived    at    Southern 
P'nertiy    Co /s    Elba    Island    Terminal, 
riiathani  County.   Ga.   Copie.^  of   the 
tariff  sheets  are  on  file  with  the  Com 
mission    and    availabl(<    for    public    in 
speetion. 

On  July  10.  1978.  So'.ithern  is  said  to 
iKi'.'e  ad\ised  it.s  eusi')nur.s  and  the 
(■..mmL,.s!i)n  that  Southern  Enersy  Co. 
placed  lis  facilities  to  receive,  store, 
and  regasify  LNG  in  service  and  com- 
nienred  initial  deliveries  of  ret^asified 
LNG  to  southern.  Southern  states  fur 
I  her  that  the  proposed  effective  dale 
ni  Aiu'.usl  11.  1978.  of  its  filing  is  in- 
'eiided  -.o  coincide  v.itli  the  first  avail 
ability  ot  LNG  in  liquid  form  followin;.' 
start-up  deliveries  of  iinpor'.t>d  LNG 
into  it,s  system. 

Any  peison  desiring  to  be  heard  oi 
to  make  any  protest  with  refen>nee  to 
^aid  tariff  tender  should,  on  or  before 
September  1.  1978,  file  with  the  Feder 
al     Enert-y     Regulatory     Commission. 
Wa'-:hington.  D,C.  20426.  a  petition  to 
intervene  or  a  protest    in  accordance 
with  the  requirements  of  the  Commis 
sion's  Rules  of  Pj-actice  and  F'rocedure 
1 18  CFR  1,8  or  1,10).  All  protesLs  filed 
.>.  i!h    tlv  Commis-sion   will   be  consid 
I  I'd  by  It  in  dtMermining  the  appropri 
ate  action   to   be   taken   but   will    not 
serve  to  make  any  protestants  parties 
to  the  proceeding.  Any  person  wishing 
io  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear 
mg  therein  must  file  a  petition  to  in 
lervene  in  accordance  with  tlie  Com 
mission  s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78  24554  Piled  8-30-78;  8:45  am) 


16740  021 

(Docket  No.  CP78-484] 

SOUTHfcRN  NATURAL  GAS  CO 

Application 

August  24.  1978. 
Trtcenotice  that  on  August  16,  1978. 
Southern  Natural  Gas  Co.  (applicant). 
First  National-Southern  Natural 
Building.  Birmingham.  Ala,  3,'i20:J. 
filed  in  docket  No.  CP78-484  an  ippli 
cation  pursuant  to  section  7(c)  of  tin 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  nece.ssity  au- 
tiiorizing  it  to  con.struct,  install,  and 
operate  certain  facilities  for  the  mea- 
surement of  gas.  all  as  more  fully  set 


NOTICES 

liHih  m  the  application  which  is  on 
fiU-  with  the  Commission  and  open  to 
public  insixction. 

Applicant  states  that  as  part  of  its 
pi'rman.>nt  curtailment  plan,  aptiroxid 
by  the  Commission  in  it,s  0!)ini('n  No 
5  on  November  17.  1977.  one  of  A|)p!i 
catifs  customers,  Atlanta  Ga.s  Lii;ht 
Co  (Atlanta),  is  entitled  lo  take  its 
diiily  allocation  of  gas  through  any  de- 
livery point  as  necessary  to  meet  At- 
lanta's requirements.  Applicant  fur- 
ther states  thai  Atlanta  has  requested 
ari  increase  in  the  amount  of  i:;.a.s  deli\- 
ered  to  it  at  Applicant's  Augusta  No.  2 
Meier  Station  to  service  the  Columbia 
Nitrogen  Corp.  The  present  capacity 
of  this  station  Applicant  states  is  in- 
sufficient to  accommodate  the  level  of 
servic(>  Atlanta  desires.  Consequenily. 
Applicant  requests  authorization  lo 
coiuslruct  and  install  the  necessary  fa- 
cilities to  increase  tiie  capacity  of  the 
Augusta  No,  2  Meter  Station  from 
50.000  Mcf  per  day  to  90,000  Mcf  per 
day 

In  order  to  increase  the  capacity  ot 
the  meter  .station.  Applicant  as.scrts 
that  it  is  nere,s.sary  to  reconstruct  the 
meter  station.  Applicant  estim.ales  the 
cost  to  be  $60  n:U).  and  asserts  that  At 
larita  h;is  agreed  to  reimburse  Appli 
cant  for  the  actual  cost  of  the  facili- 
ties constructed 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  application  should  on  or  before 
September  14.  1978.  file  with  the  Fed 
eral  Energy  Regulatory  Commission, 
Washington,  D,C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Comniis- 
sion's  rules  of  practice  and  procedure 
as  CFR  18  or  1.10)  and  th(>  regula 
tions  under  the  Natural  Gas  Act  (18 
CFR  1,S7,10).  All  protests  filed  with 
the  CommLssion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  ser\e  to 
make  the  prot<'Stants  parties  to  the 
pro<'eeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
jiarticipate  as  a  party  in  any  hearing: 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules 

Take  further  notice  that,  pur.-uani 
to  the  authority  contained  in  and  sub- 
ject lo  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Coinmi.ssion's 
rules  of  practice  and  procedure,  a 
hearing  wMll  be  h.eld  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
IS  filed  within  the  time  required 
herein,  it  the  Commi.ssion  on  its  own 
review  of  the  mailer  finds  that  a  graiU 
of  the  certificate  us  required  by  the 
public  convenience  and  necessity.  If  a 


petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
su(  h  hearing  will  be  duly  given. 

I'nder  the  procedure  herein  pro- 
sided  for,  unless  otherwise  advised,  it 
will  be  unneccs^sary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing 

Kknneth  F.  Plumb. 
Secretary. 

(FR  Dnc   7R  24550  Filed  8  30  78,  8:45  ami 


16740-021 

ll-><)ik<  I   No,  Itl'78   361 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changet  in  FPC  Gat  Tariff 

August  24,  1978. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern),  on  August  16, 
1978.  tendered  for  filing  proposed 
Chang,  s  in  iUs  FPC  Gas  Tariff.  Sixth 
Rt  \ised  Volume  No.  1.  Fhe  effect  of 
the  revised  tariff  sheet  is  to  incorpo- 
rate the  current  level  of  purchased  gas 
costs  as  represented  in  Southern's  pur- 
chased gas  adjustment  (PGA)  filing  of 
August  3,  1978.  in  docket  No.  RP73-64 
in  the  revised  tariff  sheets  filed  in 
docket  No,  RP78-36  on  June  30,  1978. 
Th(>se  tariff  sheets  were  accepted  for 
filing  by  the  Commi.ssion's  letter  order 
of  July  31,  1978,  and  the  revised  tariff 
sheets  tendered  by  Southern  are  In 
compliance  with  said  letter  order. 

On  January  30.  1978,  Southern  filed 
a  general  rate  increase  in  docket  No. 
RP78  36  proposed  to  become  effective 
on  March  1,  1978,  By  itii  order  issued 
February  27,  1978.  the  Commission  ac 
cepted  the  revised  tariff  sheets  for 
filing  and  suspended  their  use  until 
August  1.  1978.  subject  to  the  condi- 
tion t  hat; 

On  or  bt  fiir<  August  1.  1978.  Soutlurii 
.shall  f,if  ,sul>,ti!iite  tariff  shrrls  and  supplc- 
niinlal  co.st  and  revenue  data  in  arrordaiire 
with  the  Coninii.vsion  s  rules  and  regula 
Mon:,,  refuel  iriK  '.he  climinaiion  (jf  all  costs 
rLs.s<«iat(d  wuli  lariUlics  which  will  not  be 
piacfd  m  serwcc  by  August  1.  1978,  or  wr.  h 
llie  purchase  of  LNG  if  llu-  LNG  is  not  on 
stream  by  Aiii:ust  I.  1978 

On  June  30,  1978.  Southc  rn  filed  re- 
VLs.'d  tariff  sheeLs  and  amended  sheets 
to  statements  A  through  K  of  its  ap- 
plication in  docket  No.  riP78-36.  By 
letter  order  of  July  31.  1978.  the  Com- 
mi.ssion accepted  for  filing  the  tariti 
sheets  filed  on  .fune  30.  1978.  in  substi 
tution  for  those  tendt  red  on  January 
30,  1978.  in  docket  No,  RP78  36.  sub- 
ject to  Southern  filing  revi.sed  tarilf 
sheets  to  rellect  any  changes  made  in 
docket  No,  RP73  54  (PGA78  2). 

On  August  3.  1978.  Southern  filed 
revised  rates  to  be  effect i\e  July  2, 
1978.  in  compliance  with  the  Commis 
sions  ordei  of  June  30.  1978  in  docket 


No.  RP73-64  (PGA78-2).  By  letter 
order  dated  August  10,  1978.  the  Com- 
mi.ssion accepted  the  re\ised  rates  ten- 
dered on  August  3,  1978,  to  be  effec- 
tive July  2,  1978.  These  changes  have 
been  reflected  in  Substitute  Thirty- 
First  Revised  Sheet  No.  4A. 

Southern  requests  that  tlie  proposed 
tariff  sheet  be  allowed  to  be  substitut- 
ed for  the  tariff  sheet  accepted  by  the 
Commission's  order  of  July  31,  1978. 
Since  the  proposed  tariff  sheet  con- 
tafns  the  same  costs  that  were  includ- 
ed in  Southern's  June  30.  1978.  filing. 
modified  in  accordance  with  the  Com- 
mission's July  31,  1978.  order.  South- 
ern respectfully  requests  any  such 
waivers  as  may  be  necessary  to  allow 
the  proposed  tariff  sheet  to  be  substi- 
tuted for  the  tariff  sheet  filed  on  June 
30,  1978.  Southern  further  requests 
that  the  Commission  issue  an  expedi- 
tious order  accepting  the  proposed 
tariff  sheet  so  that  Southern  may 
tender  timely  billing  to  its  customers. 

Copies  of  this  filing  have  been 
served  upon  Southern's  jurisdictional 
customers,  interested  State  public 
service  commissions,  and  all  parties  of 
record. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  1,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Ph:mb, 
Secretary. 
IFR  Do(    78-',;4.551  Fih-d  8  3(1  78:  8:45  am] 


16740-02] 

[Docket  No,  P:R78-558] 

TAMPA  ELECTRIC  CO. 

Filing 

August  22.  1978. 
Take  notice  that  on  August  14.  1978. 
Tampa  Electric  Co.  (Tampa)  tendered 
for  filing  an  agreement  for  inter- 
change service  between  the  city  of 
■Vero  Beach  (Vero  Beach)  and  Tampa. 
Tampa  requests  an  effective  date  of 
September  1,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirement.s. 


NOTICES 

According  to  Tampa  copies  of  the 
filing  were  served  upon  Vero  Beach 
and  the  Florida  Public  Service  Com- 
mi.ssion. 

Any  person  desiring  lo  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mi.ssion, 82.5  North  Capitol  Street  NE.. 
Washington,  D.C,  20426.  in  accordance 
with  the  requiremt  nts  of  §?  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1,10  i. 
All  such  petitions  or  protests  should 
be  filed  on  or  before  September  1. 
1978.  Protests  will  be  considered  by 
the  Commi-ssion  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  lile  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  a\ailable  for  public  in- 
spection. 

Kenneth  F,  F*i.umb, 
Secretary. 

[FR  Dor   78-2455.'i  Filt  d  8  30-78:  8:4.'i  am] 


[6740-02] 

[Dockt-t  Noj^  RP75  13.  RP75  113.  and 

RP76-137] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC 

Refund  Report 

August  22.  1973, 
Take  notice  that  on  August  14.  1978. 
Tennes.see  Gas  Pipeline  Co..  a  Di\  ision 
of  Tenneco  Inc.  (Tennessee),  tendered 
for  filing  a  report  on  refunds  made 
pursuant  to  the  stipulation  and  agree- 
ment appro\ed  by  the  Commission's 
letter  order  of  May  1.  1978.  in  this  pro- 
ceeding. 

Tennessee  states  that  it  refundr-d  lo 
its  jurisdictional  customers  the 
amounts  set  forth  in  the  report,  Ten- 
nessee further  states  that  the  report 
of  refunds  shows  the  principal,  inter- 
est thereon,  and  total  aniount  of  re- 
funds made  to  Tennessee's  .iurisdic- 
tional  customers  for  the  period  from 
March  15,  1975.  through  December  31, 
1977. 

Any  person  desiring  lo  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunis- 
sion,  825  North  Capilol  Street  NE,. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1,10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  31,  1978,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  lo 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
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must  file  a  petition  to  intervene.  Pro- 
vided, hoirri-er.  That  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection, 

Kenneth  F,  F^umb. 
Secretary. 

[FR  Doc.  78-24556  Filed  8-30-78:  8:45  am) 


16740-02] 

[Docket  No  CP76-311] 

TENNESSEE  GAS  PIPELINE  CO     A  DIVISION  Of 
TENNECC  INC. 

Petition  To  Amend 

August  23.  1978 
Take  notice  that  on  August  7.  1978, 
Tennessee  Gas  Pipeline  Co  .  a  division 
of  Tennecc  Inc,  i Petit ionen  PC  Box 
2511.  Houston.  Tex  77001.  filed  m 
docket  No,  CP76^311  a  petition  to 
amend  the  order  of  October  5.  1976,  as 
amended  May  24.  1977,  m  the  in.stant 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  lo  authorize  a 
deferral  until  October  5,  1980.  within 
which  to  install  certain  compression 
facilities,  and  to  authorize  Petitioner 
to  continue  lo  assume  Continental  Oil 
Co.'s  (Continental)  compres.sor  rental 
charges  at  Gibbstown  compression  fa- 
cilities, all  as  more  fully  set  forth  in 
the  petition  to  amend  on  file  with  the 
Commi.-,s;on  and  open  to  public  inspec- 
tion, ' 

It  IS  indicated  thai  pursuant  to  the 
order  of  October  5.  1976.  Petitioner 
was  authorized  to  construct  and  oper- 
ate, inter  alia,  a  compressor  station 
consisting  of  two  660- horsepower  com- 
pressors, metering  and  dehydration  fa- 
cilities lo  be  located  on  an  existing  12- 
inch  line  at  Oak  Gro\e.  La,  The  com- 
pressors, icgeiher  with  other  facilities 
ceriificaled  by  the  Commission,  were 
designed  to  enable  Petitioner  to  attach 
and  move  onshore  gas  reserves  com- 
mitted lo  Petitioner  by  Atlantic  Rich- 
field Co,  (Arco).  Getty  Oil  Co,  iGettyi, 
and  Conlineniai  from  West  Cameron 
Blocks  34.  35.  66.  and  67,  Offshore 
Louisiana  (West  Cameron  Block  66 
Field).  It  1.S  said.  Petitioner  indicates 
that  it  is  obligated  to  furnish  such 
compression  under  the  terms  of  a  gas 
purchase  and  sales  agreement  with 
Continental  dated  June  17.  1976,  The 
October  5  1976.  order  required  such 
cornpre.v-sion  to  be  installed  within  1 
year  of  that  date,  it  is  said.  Pursuant 
to  th.e  amending  order  of  May  24. 
1977.  Petitioner  wa.s  granted  authori- 
zation to  defer  instatlation  of  the  Oak 
Grove  facilities  until  October  5,   1978 


This  proceeding  was  commpucod  before 
I  he  FPC  By  joint  regulation  of  Oct,  1,  1977 
(10  CFR  1000,01),  it  wa.-;  transferred  to  the 

Commission 
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pcndiiit;  deUTmiiirition  by  ConliiuMilal 
;us  to  whether  they  would  be  needed. 
Such  order  also  authorized  Petitioner 
to  assume  Continentals  portable  com- 
pressor rental  charges  for  gas  com- 
pressed   near    Gibbstown.     La.,     it     is 

staled. 

Ihc  pet  U  ion  states  that  Continental 
has  advised  Petitioner  that  unforesee 
able  difficulties  in  drilling  wi-ll  No.  B 
12  has  resulted  in  a  delay  in  bringmt^ 
the  West  Cameron  Block  66  '  B"  plat 
lorm  on  stream  by  its  .scheduled  cum 
pletion  date  of  August  1977.  and  that 
the  West  Cameron  Block  66  Field  -C" 
platform   is   not   scheduled   until    1979, 
Aith   the   po.ssibility   that  a  •D"   plat 
lurni  may  be  required  to  de\('lop  fully 
t  he  field. 

Consequently.     Petitioner     requesUs 
that  the  Commi.ssion  amend  the  order 
of  October  5.   1976.  as  amended,  so  :us 
to  permit    the   deferral    for  up  to  an 
other  2  years,  until  October  5.  1980.  of 
the    installation    of    Oak    Grove    com 
prf'.ssion  facilities  pending  further  de 
'..rmination     by     Continental     as     to 
v^lu■t^ler    such    compression    is    to    be 
I  Iter  required.  Petitioner  also  requ(\st.s 
that   it   be  authorized   to  continue   to 
a.ssume    the    rental    charges    for    the 
flihbstowti    compression    facilities,    ap 
prn\imat<'lv  $i:<.KO()  per  month 

Upon   expiration   of  such   2-year  de 
ferral  period,  should  such  compression 
then  be  deemed  to  be  required.  Peti 
tioner  requests  that  it  be  permitted  to 
mstall  the  Oak  Grove  compression  fa 
cilities    under    the    instant    authoriza- 
lion,  and  that  should  such  facilities  be 
needed  and  subsequently  installcil  by 
Petitioner.     Continental     would     then 
.i.s.sume    the    rental    charges    for    ;  h. 
compression    facilities    at    GiDbstn\An 
Petitioner    proposes    to    continue     to 
iissume    the    rental    charges    for    the 
Gibbstown    compression     facilities    as 
propo.sed  herein  should  the  Oak  Grove 
fiimpression  not  be  required  al    such 
lime. 

Any  person  desiring  to  be  hea'd  im 
to  make  any  protest  with  ref*^rence  to 
said  petition  to  amend  should  on  or 
before  September  14.  1978.  file  with 
the  Federal  Energy  Regulatory  Com 
mi-ssion,  Washington.  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  m  ac- 
cordance with  the  requirement;^  of  the 
C(jmmi.ssions  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
<  18  CFR  157.10).  All  protests  filed  with 
the  Commi.ssion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
iiarticipate  as  a  party  in  any  hearing 
ttierein   must   file  a  petition  to  inter 
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vene  in  accordance  with  the  Conimis- 
sion's  rules. 

Kenneth  F.  Plumb. 
5ccre(arv. 
(PR  Doc  78  24571  Piled  8  .^0  7R   8  45  am) 
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(Docket  Nos  Kl'72-156  (PGA78-3);  RP72-64 
(DCA78-2)] 

TEXAS  GAS  niANSMISSION  CORP. 

Proposed  Chang«t  in  FERC  Gas  Tariff 

August  23.  1978. 

Take  notice  that  Texas  Gas  Trans- 
mission Corp.  on  July  27.  1978.  ten 
dered  for  filing  as  a  part  of  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No. 
1.  Substitute  Twenty-Fourth  Re\ised 
Sheet  No.  7. 

This  sheet  is  being  filed,  pursuant  to 
the  Commission's  letter  order  issued 
July  17.  1978.  to  reflect  a  reduction  in 
the  cost  of  g;».s  purcha-sed  from  Texas 
Gas'  pipeline  suppliers  which. have  oc 
curred  subsequent  to  the  Texas  Gas 
PGA  filing  made  on  June  14.  1978 
The  proposed  effective  date  is  August 
1    1978. 

Copies  of   the   tiling   were  servfd   on 
the   company's   jurisdictional    custom 
ers  and  interested  State  cominis.sioii.s 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
F^ederal  Energy  Regulatory  Comniis- 
.<i(.n.  82."^  North  Capitol  Street  NE  . 
Wa.shington.  D.C.  20426.  m  accordance 
with  5S1.8  and  1.10  of  the  Commis 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  8.  1978.  Protests  will  be 
cun.^idcred  by  the  Commi.ssion  in  de- 
lerinining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding  Any 
person  wishing  to  become  a  parly 
must  file  a  petition  to  intervene 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspcc-tion. 

Kenncth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-24557  Piled  8  30  78;  8  45  ami 


feeding,     docket     Nos      AR61-2     and 
AR69  1  et  al. 

Take  notice  that  on  August  8,  1978. 
Florida  Gas  Transmi.-aion  Co.  (Florida 
Gas).  P.O.  Box  44,  Winter  Park.  Fla. 
32790.  filed  its  revised  plan  for  the  dis- 
tribution of  refunds  received  from  its 
producer  suppliers  in  compliance  with 
the  Commi.ssion  order  of  June  30. 
1978. 

On  January  19.  1978,  Florida  Gas 
submitted  to  the  Commission  its  plan 
for  disposition  of  supplier  refunds.  By 
letter  of  June  30.  1978.  the  Commis- 
sion rejected  Florida  Gas'  refund  plan 
and  directed  Florida  Gas  to  resubmit  a 
plan  consistent  with  the  June  30,  1978. 
letter.  In  the  June  30  letter  the  Com- 
mi.ssion stated  that  the  showing  by 
Florida  Gas  for  the  RP66-4  lockedin* 
period  justifies  the  retention  of 
$468,592   " 

According  to  Florida  Gas.  its  refund 
plan  submitted  herein  is  consistent 
with  the  Commi.ssion's  letter  of  June 
30,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  31.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  .serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  lile  a  petition  to  intevene:  Pro- 
vided, however.  That  any  person  who 
has  previoiisly  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis 
sion  and  are  available  for  public  in- 
spection 

Kenneth  F.  Plumb. 
Sccreturtj. 

I  I-  H  I  )oc.  78-24558  Piled  8-  30  7R.  8  4.5  am  1 
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[Docket  Nos  AH64  2  et  al  1 

TEXAS  GULF  COAST  AREA  RATE  PROCEEDING 
ET  AL. 

Filing  of  Refvnd  Oittribution  Plan 

August  22.  1978 
111  the  matter  of  Texas  Gulf  Coast 
Area  Rate  Proceeding,  docket  Nos 
AR64  2  et  al.:  Other  Sotithwest  Area 
Rate  Proceeding,  docket  Nos,  AR67-1 
et  al.:  South  Lx)uisiana  Area  Rate  Pro- 


1 6740-02 J 

IDorkri  Nil    I-;K78  fjiitil 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Order  Provisionally  Accepting  Proposed  Rate 
Schedules  for  Filing,  Suspending  Proposed 
Rate       Increase,       Establishing       Procedures, 

Granting  Intervention 

August  24,  1978. 
On  July  25.  1978,  WLsconsin  Public 
Service  Corp.  (WPS)  tendered  for 
filing  proposed  changes  to  its  agree- 
ments with  nine  full  requirements  cus- 
tomers     and    a    propo.sed    increase    in 


rates  to  its  partial  requirements  cus- 
tomers.- The  tendered  rates  for  the 
nine  full  requirements  customers 
depart  from  the  previous  rate  struc- 
ture in  that  they  contain  a  conversion 
to  time-of-use  rates.  The  existing 
tariff  for  the  partial  requirements  cus- 
tomers already  specifies  time-of-use 
rates.'  The  resulting  increase  in  rev- 
enues amounts  to  approximately 
$1,056,936  (6.7  percent)  based  on  esti- 
mated sales  for  the  year  ending  June 
30.  1979. 

Notice  of  the  filing  was  i-ssued  on 
July  28.  1978  with  responses  due  on  or 
before  August  11,  1978. 

On  August  14,  1978  an  untimely 
Motion  to  Reject,  and  Petition  to  In- 
tervene was  filed  by  the  cities  of 
Algoma,  Eagle  River,  Manitowoc,  New 
Holstein.  Sturgeon  Bay.  Two  Rivers, 
and  the  village  of  Stratford.  Wis.,  and 
the  city  of  Stephenson,  Mich.  (Peti- 
tioners), all  wholesale  customers  of 
WPS.  The  Petitioners  seek  rejection  of 
WPS's  filing  as  violative  of  the  Mobile- 
Sierra  doctrine,*  suspension  of  the 
filing  for  the  maximum  statutory 
period,  intervention  herein,  and  reser- 
vation of  the  right  to  amend  this  peti- 
tion to  plead  a  price  squeeze  after  a 
more  comprehensive  analysis  of  WPS's 
filing. 

The  Petitioners  urge  the  Commis- 
sion to  independently  examine  each  of 
the  contracts  between  WPS  and  the 
customers  and  to  reject  the  filing  for 
those  customers  with  Mobile-Sierra 
contracts.*  Petitioners  further  contend 
that  the  contracts  by  and  between 
WPS  and  Algoma,  New  Holstein.  and 
Two  Rivers  do  not  contemplate  unilat- 
eral rale  changes  by  WPS. 

We  acknowledge  the  r(>sponstbility 
to  a.scertain  whether  proposed  rate  in- 
creases conflict  with  any  existing  con- 
tractual arrangements  between  the 
parties  regardless  of  whether  they 
have  raised  the  issue  in  the  pleadings. 
However,  this  determination  requires 
a  thorough  analysis.  Consequently, 
the  Commission  at  this  time  will  not 
rule  on  the  Mobile-Sierra  issue,  but 
will  further  analyze  the  relevant  con- 


'City  of  Al^jiiina,  city  of  New  Holstein.  vil 
lage  of  New  Stratford,  city  of  Two  Rivers. 
F^jotnolos  continued  on  next  page 


Footnotes  continued  from  ]a.sl  patzi- 

city  of  Eagle  River.  vi!Uit;e  of  DagK'tt.  \il- 

lage  of  Stephenson.  Alper  Delta  Cooperative 

Electric   Association    and   city   of   SlurKcor. 

Bay.  (See  Attachment  A  fur  Rate  Schcd\ile 

Designations). 

'Consolidated  Water  Po\^rr  Co.  and  city 
of  Manitowoc.  (See  Attachment  A  for  Rate 
Schedule  De.signations). 

'In  Docket  No.  ER77  474  (Con.solklatcd 
Water  Power  Co.)  and  Docket  No.  ER78-4o4 
(city  of  Manitowoc). 

'A  contractual  rate  cannot  be  incrra.sed 
until  this  Commission  first  determines  that 
it  is  "so  low  as  to  conflict  with  tlic  public 
interest  '.  F.P.C.  v.  Sierra  Pacific  Pourr  Co.. 
350  U.S.  348  (1956):  F.PC.  v  Mobile  Gas 
Senice  Corp.,  350  U.S.  332  (1956). 

■•  Petitioners  cite.  Sam  Raybiim  Dam  Eire- 
trie  Cooperative  v.  F.PC.  515  F  2d  998. 
1009  (DC.  Cir.  1975). 
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tracts  and  will  rule  no  later  than  the 
effective  date  of  the  proposed  rates. 
WPS  may  respond  to  Petitioners'  alle- 
gation that  the  contracts  are  fixed 
rate  contracts.  However,  at  this  time. 
WPS's  filing  will  be  provisionally  ac- 
cepted subject  to  our  resolution  of  the 
Mobile-Sierra  issue." 

In  addition.  Petitioners  seek  to  re- 
serve the  price  squeeze  i.ssue.  pleading 
lack  of  time  to  adequately  analyze  this 
question  in  their  petition  for  interven- 
tion. However,  one  of  the  purposes  of 
18  CFR  2.17  is  to  provide  expedited 
price  squeeze  discovery  procedures.  In 
this  regard,  the  specificity  of  §2.17 
overrides  the  general  provisions  of  18 
CFR  1.11  permitting  amendment  of 
pleadings  until  shortly  before  the  be- 
ginning of  hearings.  Moreover,  to  the 
extent  that  price  squeeze  serves  as  a 
basis  for  a  Commission  decision  as  to 
whether  a  filing  should  be  suspended. 
price  squeeze  allegations,  like  other 
issues  raised  in  petitions  to  intervene, 
must  be  before  the  Commission  at  the 
time  the  Federal  Power  Act  requires 
action  on  rate  filings.  The  rule  enunci- 
ated in  Monongahela  Power  Co.'  is 
equally  applicable  here.  There,  we  in- 
dicated an  intent  to  require  strict  com- 
pliance with  §2.17  of  our  Regulations. 
and  that  the  allegations  specified  in 
that  section  (viz..  price  discrimination 
and  anticompetitive  effect)  be  con- 
tained in  petitions  to  intervene  if  the 
issue  is  to  be  raised  by  intcrvenors. 
However,  in  light  of  the  fact  that  some 
deviation  from  this  practice  has  been 
permitted  in  the  past.  We  will  grant 
an  exception  in  this  case  and  allow  Pe- 
titioners 20  days  within  which  to 
submit  supplementary  pleadings  con- 
taining the  price  squeeze  allegations 
required  by  §  2.17.  If  Petitioners  fail  to 
file  such  allegations,  price  squeeze  will 
not  be  an  issue  in  this  case. 

We  conclude  that  Petitioners  are  in- 
terested parties  within  the  meaning  of 
18  CFR  1.8  and  that  good  cause  exists 
to  permit  late  intervention  in  this  pro- 
ceeding. 

Our  review  indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential  or  otherwise  un- 
lawful. Therefore,  the  Commission 
shall  provisionally  accept  the  submit- 
tal for  filing  and  suspend  the  propo.sed 
rates  for  5  months,  after  which  the 
rates  and  services  will  go  into  effect  on 
January  25,  1979,  subject  to  refund. 
Tfie  Commission  finds: 

It  is  necessary  and  in  the  public  in 
terest  that  an  evidentiary  hearing  be 
held  in  this  docket  in  order  for  the 
Commi.ssion  to  di.scharge  its  responsi- 
bilities under  sections  205  and  206  of 
the  Federal  Power  Act. 


''Louisiana  Power  &  Light  Co..  Docket 
No.  ER77-533.  order  i.s.sued  August  26.  1977. 

'Monongahela  Power  Co..  Docket  No 
ER78-484.  order  issued  August  10.  1978 
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77ie  Commission  orders.' 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act.  particularly  sections  205.  206.  301. 
308,  and  309  thereof  and  pursuant  to 
the  Commission's  Rules  of  Practice 
and  Procedure  and  to  the  Regulations 
under  the  Federal  Power  Act  (18  CFR 
Chapter  I*,  a  public  hc-aring  shall  be 
held  concerning  the  justness  and  rea- 
.sonableness  of  the  rate  increase  pro- 
po.sed by  Wisconsin  Public  Service 
Corp.  in  this  proceeding. 

(B)  Pending  such  fiearing  and  deci- 
sion thereon,  the  proposed  increased 
rates  and  charges  fih-d  by  Wisconsin 
Public  Service  Corp.  on  July  25.  1978. 
are  hereby  provisionally  accepted  for 
filing,  suspended  and  the  use  thereof 
deferred  until  January  25,  1979,  when 
they  shall  become  effective,  subject  to 
refund. 

(C)  The  staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  December  4. 
1978. 

(D)  An  administrative  law  judge  to 
be  designated  by  the  chief  administra 
live  law  judge  shall  preside  at  a  pre 
hearing  conference  in  this  proceecling 
to  be  held  on  Dc^cember  14.  1978.  at  10 
a.m.,  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  Said  judge  is  author- 
ized to  establish  procedural  dates  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismi.ss)  as  pro\  ided  for  in  the 
Commissions  Rules  of  Practice  and 
Procedure. 

(E)  As  set  forth  above,  within  20 
days  from  the  i.ssuance  of  this  order. 
Petitioners  may  amend  their  petition 
to  intervene  to  set  forth  the  allega- 
tions of  price  squeeze  required  by  18 
CFR  2.17:  otherwise,  the  issue  of  price 
squeeze  will  not  be  involved  in  this 
proceeding  absent  extraordinary  cir- 
cumstances de\  eloped  during  the 
course  of  the  hearing  herein  ordered. 
In  the  event  the  petition  to  intervene 
is  amended  ^as  herein  permitted,  the 
chief  administrative  law  judge  is 
hereby  authorized  to  initiate  the  price 
squeeze  procedures  of  18  CFR  2.17  and 
to  convene  a  conference  for  the  pur- 
pose of  discovery  procedures  a.^  there- 
in contemplated. 

(F)  The  Petitioners  (cities  of 
Algoma.  Eagle  River.  Manitowoc.  New 
HoLstein,  Sturgeon  Bay.  and  Two 
Rivers,  and  the  village  of  Stratford 
Wis.,  and  the  city  of  Stephenson 
Mich.)  are  hereby  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion: Provided,  however.  That  partici- 
pation  by   such    intervenors   shall    be 


FEDERAL  REGISTER,   VOL.   43,  NO.    170— THURSDAY,  AUGUST  31,    197B 


FEDERAL  REGISTER,  VOL,  43,  NO.  170— THURSDAY,  AUGUST  31,   1978 


UMi 


UMi 


38912 

Innitt'd  to  matters  set  forth  in  their 
petition  to  intervene.  And  provided 
further.  That  the  adinis.sion  of  such  in 
lervenors  shall  not  be  con.strued  as 
recognition  by  the  Commis.sion  that 
they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
iTitered  m  Itiis  prtK-eeding. 

<G)  Ttie  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Fkdkhai,  Rkgistkk. 

Bv  t  tie  Commission. 

KUNNtriH  F.  PLUMli. 

Secrelarij 
(FH  Dor  78-24570  Filed  8  30  7H   H  t.')  ami 


NOTICES 

ties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any  hear- 
ing in  this  proceeding  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78  24559  Piled  8  30  78:  8  45  ami 


16740  021 

(Pr(iiw'  No    'J  1971 
YADKIN,  INC. 

Application  for  Approval  of  Eatement  Over 
Project  Lands 

AiUJi'ST  22.  1978. 

lake  notice  thnt  an  application  was 
filed  on  July  19,  1978.  under  the  Fed 
eral  Power  Act  (16  U.S.C.  ?'?79!n  825r) 
by    Yadkin,    Inc.    (Correspondince   to: 
Ronald  I)   Jones.  Esq.  LeBo*  '.il.  Lamb. 
Leiby  <1-  MacRae.   140  Broad'Aiiy.  New 
York.  NY    lOOO.'i)  tor  CommisMou  ap 
proval   of   the   trrant    of   an   easemenf 
over    lands    of     I  hi'     Yadkin     Project. 
FF:RC  No.  2197,  to  the  Colonial  Pipe- 
line Co.  The  Yadkin  Project  is  located 
on  the  Yadkin  River  in  Stanly,  Mont 
gomery.   Davie   Davidson,   and   Rowan 
Counties.  N.C. 

Applicant  requests  approval  of  the 
grant  of  a  permanent  easemeiit  to  Co- 
lonial for  the  purpose  of  constructing 
a  40  inch  pipeline  across  project  lands 
and  waters  in  Da\idson  and  Rowan 
Counties.  N.C.  The  segmmi  ot  pipe- 
line to  cro.ss  project  lands  and  waters 
is  only  a  part  of  a  pipeline  that  would 
e\i(nd  from  Atlanta.  Ga  .  to  CSreens- 
buro.  N.C.  Once  completed,  the  pipe- 
line would  transport  refined  lUjuid  pe- 
troleum. The  pipe  would  be  buried  in 
the  bed  of  the  Yadkin  Ri\ir  with  a 
niinimum  of  5  fret  of  earth  comt 
throughout  the  8t)7-foot-long  river 
crossing',  There  are  currently  three  ex- 
isting pipelines  located  imme<liately 
adjacent  to  the  propo.sed  pipeline  site. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  application  should,  on   or  befoK 
September  15.   197B.  file  wu!-.  the  l'r<l 
eral    Energy    Regulatory    Comtnissioii, 
825   North   Capitol   Street    KE.   Wa.^ii 
iiigton.  DC.  20426,  a  petition  to  inter- 
\ene  or  a  protest    m  accordance  with 
I  he  requirements  of  the  Commissions 
Hule^   of   Practice   and    Procedure.    18 
CFH   n  8  or  §1.10  (1977).  The  Com- 
mission will  considi  r  all  protests  filed 
with  it   in  determining  the  aiu^ropriale 
action   to   be   taken,   but    protests   will 
not  serve  to  make  the  protest  ants  par 
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Office  of  Hearing*  and  Appeals 

ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 
THE  OFFICE  OF  HEARINGS  AND  APPEALS 

Week  of  June  12  Through  June  16,  1978 

Notice  is  hereby  given  that  during 
the  week  of  June  12  through  June  16. 
1978.  the  decisions  of  orders  summa- 
rized below  were  i.s-sued  with  respect  to 
appeals  and  applications  for  exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment oi  Energy.  The  following  sum- 
mary also  contains  a  list  ol  subinis- 
sions  which  were  dismis.-.ed  by  the 
Office  of  Hearings  and  Appeals  and 
tht>  basis  for  the  dLsmissal. 

Copies  of  the  full  text  of  these  deci- 
sions and  orders  are  availabe  m  the 
Public  Docket  Room  of  the  Office  o! 
Hearings  and  Ai-ptals.  Room  B-120, 
2000  M  Str<(  I  NW.,  Wa-shingtcm,  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  pni.  and  5  p m., 
e.d.t..  exctpl  Federal  holidays  They 
are  also  a\ai!abe  in  Plnergy  Manage- 
ment; Federal  Energy  Guidelines,  a 
commercially  published  looseleat  re- 
porter system. 

Dated;  Aimusl  25.  1978. 

Mki.vin  Goldstein. 
Director. 
Office  of  hearings  and  .Appi'dls. 

nKCAHTMFNT  OF  ENKRUV.  OfMCK  OK  UKAKINCS 

AND  Appk.u.s  Washincton.  t)  O 

DI-lISION   1, 1ST 

June  16.  197H.  No.  37 
APPKAl-S 

Louis  K.  Bell.  AuQu.sla.  Ga..   DFA  i)175.   P-i 
vacy  Act 

l,ouis  K.  Bell  (Belli  appealed  from  a 
denial  by  the  UOE  Privacy  Act  Officer  of  a 
requpst  for  ameiutmnit  of  record.s  w  tin  h 
Bill  had  filed  uiuler  the  Privacy  Act  of  1974 
Beir.s  request  relatt-d  lo  four  documents 
which  were  compiled  during  the  course  of 
an  investigation  of  Bell  Oil  Co  s  compliance 
with  the  maiulaiory  petroleum  allocaiion 
and  price  regulanons  BeM  was  the  presidcnl 
and  treasurer  of  Bell  Oil  Co  at  tin-  titie'  II.' 
documents  were  prepared  In  consldcrln^; 
tlie  Bell  appeal,  the  tiOK  indicated  that  the 
Privacy  Act  wa.s  dcsinncd  lo  provide  certain 
safeguards   for    individuals   with    re.specl    to 


personal  information  which  Federal  agen- 
cies maintain  about  those  individuals.  The 
DOE  al.so  found  that  for  purposes  of  the 
Privacy  Act  a  business  enterprise  was  not 
considered  an  individual."  After  reviewing 
the  four  documents  at  issue,  the  DOE  deter- 
mined that  the  documents  were  generated 
during  ttte  course  of  a  lawful  investigation 
of  Bell  Oil  Cos  compliance  with  the  agen 
cy  s  allocation  and  price  regulations  and 
that  none  of  the  documents  was  compiled 
for  the  purpose  of  investigating  Bell  in  an 
Individual  capacity.  The  DOE  concluded 
that  since  the  documents  concerned  the 
Bell  Oil  Co.,  not  Bell  pensonally,  they  did 
not  qualify  as  information  about  an  indi- 
vidual' and  therefore  did  not  fall  within  the 
purview  of  the  Privacy  Act.  Accordingly. 
Bells  appeal  was  denied. 

lirrr-y  HolduiQ  Co.:  Independent  Oil  Produc 
ens'  Agency.  Fresno.  Calif.  FRA  139-): 
FEA-1375.  crude  oil 

Berry  Holding  Co  ( Berry l  and  the  Inde 
pendent  Oil  Producers'  Agency  (lOPA)  filed 
appeals  from  a  remedial  order  and  an  ancil- 
lary remedial  order  which  had  been  issued 
to  the  respective  firms  by  FEA  Region  IX. 
In  the  remedial  order  which  was  i.ssued  to 
Berry.  FEA  Region  IX  found  that  the  firm 
had  improperly  classified  two  of  its  proper 
ties  as  stripper  well  properties  and  had 
ttierefore  sold  the  crude  oil  produced  from 
those  properties  at  prices  which  exceeded 
the  celling  price  level  specified  in  10  CFR 
212  73  In  addition,  the  remedial  order 
fdund  that  Berry  had  received  a  premium  in 
excess  of  the  applicable  posted  price  for  cer- 
tain crude  oil  produced  from  those  proper- 
ties. In  order  to  remedy  these  violations,  the 
remedial  order  directed  Berry  to  refund 
overch.arges  totaling  $3,407,540  lo  lOPA. 
the  purchaser  of  the  crude  oil  produced  by 
Berry.  In  turn,  the  ancillary  remedial  order 
which  was  i.ssued  to  lOPA  directed  that 
firm  to  remit  the  entire  amount  of  the 
rifund  whic  h  it  received  from  Berry  to  the 
Union  Oil  Co.  of  California  (Union).  Since 
the  two  a!>pe'ils  concerned  related  issues, 
they  were  consolidated  for  decision.  In  con- 
sidering Ihe  appeal  the  DOE  affirmed  its 
previous  holdings  that  Berry  could  tiave  not 
reasonably  have  conslrued  section  210.32  of 
the  FEA  regulations  as  permitting  it  to  con- 
sider any  well  which  produced  crude  oil  for 
a  portion  of  the  calendar  year  to  have  pro- 
duced crude  oil  for  the  entire  year  for  pur- 
poses of  determining  whether  the  properly 
qualified  as  a  stripper  well  propertv  See 
B,rr,j  flcldiuQ  Co..  5  FEA  Par  80  r,;'8  (May 
24.  1977  1.  Brrry  Holdinq  Co..  4  FV.h  Par. 
83,167  (October  26.  1976).  In  addition,  the 
DOE  found  that  the  Itgislative  history  of 
tlie  stripper  well  exemption  demon.slraled 
that  Congress  intended  for  the  exemption 
to  be  strictly  interpreted  .so  as  to  preclude 
firms  from  manipulating  ifs  provisions  and 
obtaining  benefits  which  Congress  did  not 
intend  to  confer.  In  addition  the  DOE  deter- 
mined thut  ruling  1975  12  merely  served  to 
cliirify  the  me.tnmg  of  tlie  stripper  well  ex- 
emption by  in'erpreling  it  in  light  of  the 
underlying  roriKre.ssional  iiilent.  and  there- 
fore rejected  Berr.v  s  argument  Itiat  ruling 
1975  12  const iluti>d  a  retroactive  modifica- 
tion of  the  agenc.v's  regulations. 

Botti  Berrv  and  lOPA  also  contested  Ihe 
finding  ill  the  rem<  dial  order  that   the  pre 
miiim  which  Berry  received  from  lOPA  did 
not  quail f.v   a.s  part  of  the  posted  price  for 
the  crude  oil  produced  from  Berry's  proper 
ties.    The    DOE    rejected    this    contention. 


noting  that  since  December  6.  1973.  the  dale 
the  Cost  of  Living  Council  publisiied  a  defi- 
nition of  "posted  price."  the  public  has  been 
on  notice  that  the  term  did  not  include  pre- 
miums or  bonuses  above  the  posted  price 
which  may  have  been  paid  for  crude  oil  on 
May  15.  1973  The  DOE  also  noted  that 
prior  to  that  date  the  posted  price  was  a 
widely  used  eonvenlion  iii  the  pttrol'Mim  in- 
dustry and  the  app<  llanis  should  have  been 
aware  that  the  term  referred  only  to  those 
crude  oil  price  bulletins  which  were  widely 
circulated  and  did  not  Jnchuie  premiums.  In 
addition,  the  DOE  found  that  the  contract 
between  lOPA  and  Berry  itself  exjjressly 
distinguished  between  ihe  applicible  posted 
price  and  the  pren^un  wiiich  lOPA  would 
pay  for  the  crude  oil.  However,  the  DOE  de- 
terriined  that  the  remedial  order  sho'.ild  he 
remanded  to  the  Director  of  Enforcement  of 
DOE  Region  IX  with  Inst nicl ions  to  make 
f'.irther  findings  regarding  the  exact 
amount  of  the  premium  which  Berry  re- 
ceived and  to  order  Berry  to  refund  that 
amount  to  lOPA.  In  turn.  lOPA  would  be 
required  to  pa.ss  through  tliose  refunds  to 
Union.  Accordingly,  the  appeals  were  grant 
cd  in  part  and  denied  m  part. 

Buek's  Butane  &  Propane  Seriicc.  Inc..  San 
Jose.  Call/..  DRA-0173,  propane 

Bucks  Butane  &  Propane  Service.  Inc 
(Bucks)  filed  an  appeal  from  a  revLsed  re 
medial  order  which  was  issued  to  the  firm 
by  DOE  Region  IX  on  March  21.  1978,  pu--- 
siiant  to  the  decision  in  Bvrk's  Butane  A- 
Propane  Senup.  Inc..  1  DOE  Par  80.119 
(November  15.  1977).  In  the  November  15 
determination,  a  prior  remedial  order  was 
remanded  lo  Ihe  Ret-'ion  IX  Oifice  with 
instructions  to  reduce  Buck's  re'iind  obliga- 
tion by  the  amount  of  certain  voluntiiry  re 
funds  wtiich  the  firm  h.-id  made  to  il.s  cus- 
tomers. Despite  these  express  instructions. 
the  revised  remedial  order  found  that 
Buck's  was  not  entitled  to  offset  the  volun- 
tary refunds  in  qi;e.--M(ni  against  its  total 
refund  obligation  and  directed  Buck's  to 
refund  Ihe  full  level  of  overch:irg<'s  speci- 
fied in  the  prior  remeitial  order.  In  lt,s 
appeal.  Buck's  contended  ttiat  the  riefermi- 
nalKin  reached  in  the  revised  renif  dial  order 
was  arbitrary  and  capricious  and  contrary  to 
the  findings  of  the  Nuv  ember  15  appeal  de- 
cision. In  considering  ihis  contention,  the 
DOE  noted  that  tlie  Rej-ion  IX  Office  had 
apparently  ignored  the  findings  of  fact  con- 
tained in  the  November  15  decision  and 
order.  The  DOE  further  oljserved  ihal  the 
region's  course  of  conduct  was  not  based 
uvxirt  the  di.scovf  ry  of  any  new  fact.s  but  in- 
stead rested  on  its  disaKreement  with  the 
November  15  del (rinma lion.  Since  the  find- 
ings reached  in  appeal  decisions  i.ssued  by 
the  DOE  (Ifice  of  Hearings  and  Appeal.'-; 
and  its  predt^ce.ssor  offices  are  binding  deter 
miciitions  of  the  agen.^y.  the  DOE  found 
that  '.In-  position  of  the  Region  IX  Office  in 
tin.-;  matter  was  improper.  On  the  basi.^  of 
the  full  re-ord  in  ttic  Buck's  enforcement 
matter,  the  DOE  concluded  thai  the  revised 
remedial  order  should  be  rescinded  and  that 
the  Office  of  Enforcement  should  be  direct- 
ed to  i.ssue  no  furllier  remedial  orders  to 
Buck  s  for  the  period  of  time  covend  in  the 
March  21  Order  Accordingly,  the  Buck's 
a[)p<  il  wa;;  granted. 

Meridian  Oil  Corp..  San  Antonio.  Tex..  DIA- 

0131.  crudr  oil 

Meridian  Oil  Corp    appealed  from  an  in- 

terpn  talion    t-stued    to    it    by    Ihe    General 


NOTICES 

Counsel  of  the  DOE  on  December  19.  1977 
Interpretation  1977  46.  43  FR  1479  iJanu- 
ary  10,  1978  >  ^ler'Jian  had  sought  an  inter 
pretation  holding  that  a  new  oil  and  gas 
lease  executed  in  Decemb»r  1976  and  cover- 
ing a  trad  on  which  a  i)roducing  well  was  al- 
ready located  constitut(-d  a  .separate  proper- 
ty In  the  interpretation,  the  CJeneral  Coun 
sel  found  no  basis  lo  support  Meridian's 
treatiiienl  of  the  December  1976  lease 
agreemc^nt  as  a  separate  propeity  In  ronsid- 
ering  Meridians  appeal  of  the  interpreta- 
tion, the  DOE  determined  that  the  term 
property  "  as  used  in  the  DOE  regulations 
is  generally  synonymous  with  the  physical 
premises  described  in  the  governing  oil  and 
gas  lease  or  in  the  instrument  conveying  the 
fee  interest.  While  the  DOE  recognized  thai 
the  December  1976  instrument  constiiulfd  a 
new  lease  agreement,  ihe  DOE  furihei 
found  that  this  agreement  governed  the 
same  physical  tract  encompassed  by  the 
original  lease  and  therefore  did  not  consti- 
tute a  .'ieparate-  property  for  pi.rpo.ses  of  the 
DOE  regulatory  program.  Accordingly,  the 
Meridian  appeal  was  deciied. 

O  B  Mohl.-y.  Jr..  I.nfayeUe  County.  Ark.. 
DI 4-01  70.  crude  oil 

Mr,  O.  n.  Mobley,  Jr.  (Mobley)  appealed 
from  iiiK  rpretation  1978  6.  which  the  Gen- 
eral counsel  of  the  DOE  issued  lo  him  on 
Apiil  18,  1978.  In  the  interpreialion.  the 
Genera;  Counsel  determined  that  Mobley  is 
reqiiired  to  calculate  the  base  production 
control  level  iBPCl.)  of  the  Lewisville 
Smackover  I.ime  Unit  (Lcwisvilie  Unit)  in 
liie  manner  specified  in  section  212.72  of 
the  mandatory  petroleum  price  regulations. 
Tiie  appeal,  if  granted  would  have  resulted 
in  the  re.sci.ssion  of  the  April  18  interpreta- 
tion, thereby  permitting  Mobley  to  calculate 
the  L/'W'isv  iiie  Unii'.s  BPCL  under  the  provi- 
sions of  10  CFR  212.75.  In  its  appeal  Mobley 
contends  that  section  212.75  was  intended  to 
appiy  reiro.'ctively  to  enhanced  recovery 
crude  oil  production  units  formed  prior  to 
the  promulcation  of  section  212.75  on  F'eb- 
rc'try  1.  1976  After  considering  Mobleys 
appeal,  the  DOE  noted  that  ruling  1977-2 
specified  that  section  21275  does  not  in- 
clude enhanced  recovery  units  formed  prior 
to  February  1.  1976.  The  DOE  al.so  noted 
tnat  Moblev-  had  not  challenged  the 'well-es- 
tablished principle  of  administrative  law 
that  a  regulatory  agency  may  clarify  unset 
lied  law  retroactively  through  rulings  of  an 
interpretative  nature.  Based  upon  the  con- 
siderations above,  the  appeal  was  denied. 

Northeast  Petroleum  Industries.  Inc..  Chel 
ica,  Mass..  DFA  0184.  freedom  of  infor- 
mation 

Northeast  Petroleum  Indn-trtes.  Inc. 
(Norihcfist)  appealed  from  a  partial  denial 
by  the  DOE  Iniormation  Access  Officer  of  a 
request  for  information  wliich  the  firm  had 
filed  under  the  Freedom  of  Information  Act 
(the  Act).  In  its  request  for  information. 
Northeast  had  sough.t  copu.';  of  DOE  docu 
ments  relating  to  the  use  of  Cost  ol  Living 
Council  (CLC)  form  92.  In  response  to  this 
request,  the  Informal  ion  Access  Officer  re- 
leased portions  of  one  document  (the  Biondi 
memorandum)  but  withheld  the  remainder, 
of  the  document  on  the  ground  that  it  was 
exempt  from  disclosure  as  an  inlra-agency 
membrandum  under  exemption  5  of  the  Act 
In  considering  Northeast  s  appeal,  the  DOE 
noted  that,  subsequent  to  the  issuance  of 
the  Informtion  Access  Officer's  partial 
denial   of   Northt>ast  s   request,    the   agency 
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had  dettrmined  that  releasing  the  Biondi 
memorandum  in  ils  entirety  would  not  b( 
contrary  to  the  public  interest.  C.  H   Spra 

gue  &■  Son.   Inc..   1  DOE  Par.  (May  5 

1978).  Ba,sed  on  this  precedent,  the  DOE  or- 
dered the  Information  Access  Officer  to  re 
lea.se -the  Biondi  memorandum  to  Nortficast. 
In  addition,  the  DOE  determined  that 
Northeast  had  stalisfactorily  demonstrated 
that  the  agency  possessed  additional  docu 
ments  which  were  responsive  to  the  firms 
request  for  information  but  which  were  nei 
ther  identified  nor  released  by  the  Informa- 
tion Access  Officer.  Accordingly,  Ihe  DOE 
ordered  the  Information  Access  Officer  lo 
conduct  a  further  search  for  such  docu- 
ments and  to  release  those  documents 
which  were  not  exempt  from  mandator)  dis 
clo.sure  under  exemption  5  of  the  Act. 

Phillips    Oil    Operating    Co.,    Enid.    Okla. 
DRA'0114.  crude  oil 

Phillips  Oil  Operating  Co  (Phillips)  ap- 
pealed from  a  remedial  order  which  DOE 
Region  VI  issued  to  the  firm  on  December 
20.  1977.  In  the  remedial  order,  the  DOE 
found  that  during  the  period  September  1. 
1973.  through  December  31.  1975.  Phillips 
had  -sold  crude  oil  produced  from  the  Cogs 
well  and  State  leases  at  prices  in  exce.ss  of 
the  ceiling  price  levels  specified  in  10  CFR 
212.73  Phillips  challenged  the  determina 
lion  in  the  remedial  order  that  the  firm  had 
improperly  treated  each  of  the  two  wells  on 
the  Stale  lease  as  three  separate  wells.  Phil- 
lips argued  in  this  resptx-t  that  niling  1975- 
12  is  arbitrary  and  capricious  and  therefore 
invalid  as  applied  to  Phillips'  operations.  In 
rejecting  the.se  co.-nenlions,  the  DOE  found 
that  ruling  1975-12  is  not  arbitrary  and  thai 
Phillips'  argtiment  is  essentially  a  request 
(hat  the  Doe  expand  the  scope  of  ruling 
1975-12  to  periTiit  additional  types  of  wells 
to  be  treated  as  multiple  completion  wells 
Phillips  also  contended  that  a  $0.15  premi 
um  which  the  firm  chargf'd  should  have 
been  included  in  the  posted  price  applicable 
to  the  Cogswell  property.  The  DOE  found 
that  the  premium  did  not  reflect  the  market 
value  of  the  crude  oil  involved  but  lather 
the  value  of  a  long-term  guaranteed  suppl\ 
of  crude  oil.  Therefore,  .the  DOE  held  that 
the  premium  should  not  be  considered  as  a 
component  of  the  posted  price.  The  Phillips 
appeal  was  accordingly  denied. 

Phillips  Petroleum   Co.,   BartlesvUle.    Okla 
DP-A-OOOl.  crude  oil 

Phillips  Petroleum  Co  filed  an  appeal 
from  a  remedial  order  which  the  Regional 
Director  of  Compliance  of  FEA  region  VI 
issued  to  the  firm  on  September  20.  1977.  In 
that  remedial  order,  the  FEA  found  that 
Phillips  had  improperly  certified  ils  North 
Burbank  Unit  (the  Unit)  as  a  stripper  well 
properly  in  1975  and  sold  crude  o'l  produced 
from  the  Unit  at  prices  which  were  in  exce.ss 
of  the  ceiling  price  levels  specified  in  10 
CFR,  Part  212,  Subpart  D.  In  reaching  this 
determination,  FEA  region  VI  relied  upon 
ruling  1975-12  as  a  basis  for  its  calculation 
of  the  Unit's  average  daily  production  and 
its  qualification  for  the  stripper  well  lease 
exemption.  In  considering  Ihe  Phillips 
Appeal,  the  DOE  determined  that  the  firm 
had  failed  to  demonstrate  that  the  FEA  had 
intended  ruling  1975-12  to  apply  only  to  pri 
mary  recovery  operations  or  that  the 
manner  in  which  the  FEA  had  interpreted 
the  terms  "significant  curtailment"  and 
"maximum  feasible  rate  of  production"  in 
ruling  1975-12  was  unreasonable   The  DOE 
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also  rrjwted  Phillips'  arguments  as  lo  the 
proprifty  of  the  regional  offices  calcula- 
tions of  the  Unit's  averaKC  daily  production. 
In  this  regard,  the  DOE  determined  that 
the  regional  office  had  correctly  found  that 
when  Phillips  shut  m  its  wells  or  converted 
ihein  into  injection  wells,  they  became  non 
producing  wells  which  could  not  properly  be 
counted  in  calculating  Hie  Unit's  average 
daily  production.  The  DOE  also  determined 
that  since  ruling  1975- 12  simply  clarified  ex- 
isting law.  it  was  exempt  from  the  notice  re- 
quirement's for  a  rulemaking  which  are  set 
forth  in  section  553  of  the  Administrative 
Procedure  Act.  The  DOE  further  found  that 
it  was  iMoper  for  the  regional  office  to  order 
Phillips  to  reduce  the  crude  oil  cost  which  it 
calculates  under  the  refiner  price  regula 
tions  not  only  by  the  amount  of  it.s  over 
charues  but  al.so  by  the  amount  of  interest 
attributable  to  thase  overcharges,  in  order 
to  ensure  that  its  downstream  cu.stomers 
were  fully  compensated  for  the  violation 
which  occurred  However,  the  DOE  conclud 
ed  thai  it  was  necessary  to  remand  that  re 
medial  order  lo  the  regional  office  for  fur- 
ther review  of  Phillips'  contention  thai  the 
DOE  had  erred  in  calculating  the  amount  of 
overcharges.  Accordingly,  except  for  this 
portion  of  the  remedial  order,  the  Phillips 
appeal  wa.s  denied. 

Sfrank.  [ruin.  Conant,  Williamson  ^t-  Gre- 
irllr.  DaUas.  Tex.  DFA-0182.  freedom  of 
in/oniialton 

The  law  firm  of  Shank.  Irwin.^  Conant. 
Williamson  &  Grevelle  (Shank)  appealed 
from  two  orders  which  were  issued  to  tin- 
firm  by  the  information  access  officer  of  the 
Dt  parinient  of  Energy.  In  those  orders,  the 
information  access  officer  denied  two  re- 
quests for  information  which  the  firm  had 
filed  under  the  Freedom  of  Information  Act 
<the  Act).  In  its  request.s  for  information. 
Shank  had  sought  copies  of  internal  agency 
guidelines  and  memoranda  which  related  to 
the  treatment  of  pipeline  drip  stations  or 
gathering  points  as  separate  properties 
under  DOE  regulations,  and  the  considera 
tiori  of  gas  proce.ssing  plants  as  separate 
properties  under  the  DOE  regulations.  The 
information  access  officer  identified  several 
documents  which  were  respoasive  to  shanks 
requests  but  declined  to  release  those  docu 
ments  on  the  ground  that  they  were  inter- 
agency memoranda  which  were  ex^-mpt 
from  di.sclosure  under  exemption  5  of  the 
Act.  In  considering  the  Shank  appeal,  the 
DOE  found  that  the  documents  contained 
the  advice  and  recommendations  of  agency 
personnel  with  respect  to  the  proper  treat- 
ment of  plant  condensate  under  the  price 
regulations.  The  DOE  therefore  determined 
that  the  documents  were  oredecisiunal  in 
nature  and  contained  the  type  of  informa- 
tion which  exemption  5  was  designed  to  pro- 
tect from  disclosure.  Accordingly,  the  Shank 
appeal  was  denied. 

Taunton   Municipal  Lighting  Plant.   Taun 
ton.   Mass.   DFA-01S5.  freedom  of  infor- 
mation 

The  Taunton  Municipal  Lighting  Plant 
(Taunton)  appealed  from  a  determination 
issued  by  the  DOE  information  access  offi- 
cer which  denied  in  part  a  request  for  infor- 
mation which  the  firm  had  filed  under  the 
Freedom  of  Information  Act,  5  U.S.C.  552 
(the  Act).  In  response  to  Taunton's  request, 
the  information  access  officer  released  por- 
tions of  two  documents  but  withheld  14 
other  documents  on  the  ground  that   they 
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constituted  confidential  commercial  infor- 
mation which  was  exempt  from  disclosure 
under  5  U.S.C.  552(b)  (4).  In  considering 
Taunton's  appeal,  the  DOE  found  that  the 
documents  had  been  properly  withheld  by 
the  information  access  officer  because  they 
contained  confidential  commercial  and  fi- 
nancial information  which  if  released  could 
injure  the  competitive  position  of  the  firm 
which  had  submitted  the  information  to  the 
DOE  However,  the  DOE  also  determined 
that  one  of  the  doc-umenta  co^itained  rea- 
sonably segregable  factual  material  which 
was  not  exempt  from  dt.sclosure  and  there 
fore  directed  that  such  material  be  released. 
In  addition,  the  DOE  determined  that  infor- 
mation contained  in  portions  of  two  of  the 
documents  was  already  in  the  public  domain 
and  was  therefore  no  longer  confidential. 
Accordingly,  the  DOE  concluded  that  this 
information  should  also  be  releai.ed  taun- 
lon's  argument  that  all  14  document,s  which 
the  information  access  officer  withheld 
were  relevant  to  a  pending  enforcement  pro- 
ceeding in  which  Taunton  was  involed  and 
that  public  interest  considerations  therefore 
required  their  release  was  rejected.  The 
nOE  determined  tha»  the  information  con- 
tained in  these  documents  was  apparently 
information  of  the  type  referred  to  in  18 
use.  1905  and  that  disclosure  of  that  ma- 
terial by  the  agency  might  be  unlawful.  Fi 
nally.  the  DOE  rejected  Taunton  s  conten- 
tion that  the  information  access  office  had 
failed  to  adequately  describe  the  documents 
which  were  withheld  or  to  adequately  state 
the  grounds  for  invoking  the  statutory  ex- 
emption. Tauntons  appeal  wa.s  therefore 
granted  in  part  and  denied  in  pari 

Requests  for  Exceptioi* 

Coastal  States  Gas  Corp..  ffou.\ton.  Tex.. 
DXE-0244  (.Almeda).  naturul  liquid 
products 

The  Coastal  States  Gas  Corp  (Coastal) 
filed  an  application  for  exf-eption  from  thf 
provisions  of  10  CFR  212  105  which,  if 
granted,  would  permit  Coastal  to  reflect  in 
its  selling  prices  for  the  natural  gas  liquid 
products  fractioned  at  it-s  Almeda  plant  a 
level  of  increased  nonproduct  costs  which  is 
materially  in  excess  of  the  pa.sstliroagh 
level  set  forth  in  section  212  165.  In  consid- 
ering the  application,  the  DOE  obser\ed 
that  Coastal  must  a^isume  that  the  prices  of 
the  mixed  stream  of  natural  gas  liquids 
which  it  purchases  for  use  as  feed-stock  at 
the  Almeda  fractionation  plant  already  in- 
clude the  maximum  allowable  nonproduct 
cost  passthrough  of  $00,175  per  gallon,  for 
natural  gas  liquids.  The  DOE  therefore  con 
eluded  that  under  the  provisions  of  section 
212.165.  Coa.stal  is  permitted  to  pass 
through  a  level  of  increased  nonproduct 
costs  incurred  at  the  Almeda  facility  which 
equals  the  difference  between  S  005  (the 
maximum  permissible  nonproduct  cost 
passthrough  rate  for  natural  gas  liquid 
products)  and  $.00375.  or  $.00125  per  gallon. 
On  the  basis  of  this  determination  and  the 
critei  ia  set  forth  in  Superior  Oil  Co  .  2  FEA 
par.  83.271  (August  29.  1975).  the  DOE  de- 
termined that  the  Coastal  Almeda  plant 
should  be  granted  an  exreiLsion  of  the  previ- 
ous exception  relief  from  the  pro\isions  of 
section  212  165  for  the  period  Janary  1.  1978 
through  June  30.  1978. 

Gulf  Oil   Corp..    Houston.    Tex.,    DEE-0985. 
crude  oil 


The  Gulf  Oil  Corp  ('.iill'  lil-d  an  appli 
cation  for  exception  fruru  th'-  prmi.sions  of 
10  CFR.  Part  212  Subp.irl  I)  y.hi(!i  if 
granted,  would  permit  Gulf  lo  si  II  tlic  i  ludc 
oil  produced  from  the  Sidifv  A  -Sinitli  ii-.i.M 
(the  Smith  Ica.'-c)  located  in  Liberty  County. 
Tex.,  at  upper  tier  ceiling  prict-s.  In  coiiMd 
cring  the  exception  application,  thf  l>OK 
found  that  Gulfs  opcralnm  ( o.st.--  Ii:ut  in- 
creased to  a  point  \khere  ttie  tiini  no  l.>!i(;> t 
had  an  economic  incentive  lo  conlitinc  ttu- 
production  of  crude  oil  from  the  .Sir.itli 
lease.  The  DOE  also  cietermim-d  that  il 
Gulf  abandoned  its  operations  at  the  .Smith 
lease,  a  substantial  quantity  of  domestic 
crude  oil  would  not  be  reco\rrid  On  the 
basis  of  criteria  applit-d  in  prrsii-is  tini 
sions.  the  DOE  concluded  that  GuU  slu.nlil 
be  permitted  lo  .sell  at  upper  tier  fniiir. 
prices  28.05  percent  of  the  cr'idi'  ml  (lo 
duced  from  the  Smith  lease  lor  the  bft,flit 
of  the  work.ng  interest  ov^mrs  lor  .i  t> 
month  period. 

Kalama    Chemical.    Inc.    Katama.     W'u.-^h.. 
DPI-OOOS.  unfinished  toluene 

Kalama  Chemical.  Inc.   filed  an    ipplna 
lion  for  exception  from  th.   pro\i.ioi.s  oi   lo 
CFR    213.35(c)    which,     if     ^^;■:lllt<■(i.     uouM 
permit  it  to  import  296.495  b-iricl  .  of  not  in 
ished  toluene  into  PAD  di.slnct    V  on   a  li 
cens(>  fee-exempt  basis  during  Ihf  current 
allocation  period.   In  considering   Knlama  s 
exception  request  thf  Df)K  dcternuiH  r|  that 
the  firm  is  unable  to  obtain  adcquaic  sup 
plies    of    domestic    tohnne    at    comcxtitue 
prices  becau.se  of  high   land  iran.siM.riation 
costs    and    the     una\ailability     of    coa.stal 
tanker   space.   Consequently,    it    vn.^    found 
that   the  firm  will  have  to  mip(,ri   th.'   full 
amount  of  toluene  for  whltli  n   o.i.s  rui'iest- 
ed  fee-exempt  authority.  The  IiOE  also  ob 
servea  that  Kalama  is  the  only  US    manu 
facturer    of     phenol     which     u.>ts     toluene 
rather  than  benzene  or  cuincne  as  a  petro 
chemical    feedstock    and    whereas    ben.-.ene 
and  cumene  may  be  imported  on  a  fee  free 
ba.sis.  toluene  may  not.  The  DOE  conci'uii  >1 
that    the    requirement     that     Kaliun:i    pa> 
import  fees  for  the  toluene  which  it  requires 
places  the  firm  at  a  compel i'ive  di.'^advan- 
tage  and  results  in  an  unfair  distribution  of 
the  regulatory  burdens  which  are  imposed 
on  Kalama  and  similarly  situated  firms.  Ac- 
cordingly,   the    Kalama    exception    request 
was  granted 

A.  T.  Skaer.  Denver.  Coin.  l>yF  O-IO.'^    c  r, •,(.'■ 
oU 

A.  T.  Skaer  filed  an  application  for  excep- 
tion from  the  provisions  of  10  CI'R,  part 
212.  Subpart  D.  which,  if  ii-antei!,  .vunid 
permit  him  to  sell  the  cimu-  imI  ;  lad  iceH 
from  the  Wiant  lease  W-eairii  in  WaMnn.  ion 
County.  Colo.,  at  upper  tier  ceiling  pri'-es.  In 
considering  the  exception  request,  the  DOE 
found  that  Skaer's  operating  costs  had  in 
creased  to  the  point  where  he  no  longer  had 
an  economic  incentive  to  continue  the  pro- 
duction of  crude  oil  from  the  Wiant  lease. 
The  DOE  also  determined  that  if  Skaor 
abandoned  his  operations  at  the  Wiant 
lease,  a  substantial  quantity  of  domestic 
crude  oil  would  not  be  recovered.  On  the 
basis  of  the  criteria  applied  in  previous  deci 
sions.  the  DOE  determined  that  Skaer 
should  be  permitted  to  .si  II  at  upper  tier 
ceiling  prices  12.87  percent  of  the  crule  oil 
produced  from  the  Wiant  lease  for  the  bent  - 
til  of  the  working  Interest  owners  duiing 
the  period  April  3  through  Septermber  30. 
1978. 


Tosco   Corp.    Wa>hirr:!c-i.    DC.    DXE  0494. 
crude  o:l 

The  TOSCO  Corp,  liUd  an  ripplication 
for  exception  from  ttie  provisions  of  10  CFR 
211.67  (the  entitlements  program)  which,  if 
granted,  would  result  m  the  extension  of 
the  exception  relief  which  was  initially 
granted  in  TOSCO  Corp..  5  FEA  par.  83.146 
(April  29.  19771.  The  DOE  had  previously 
i.ssued  a  propo-sed  decision  and  order  in  itiis 
proceeding  in  which  it  wa.s  tentatively  deter- 
mined that  ihe  TOSCO  application  sliould 
b<'  dinied.  TOSCO  coniested  the  determ.ina- 
tion  and  filed  a  detailed  statement  of  objec- 
tions. In  the  final  decision  which  it  i.ssued. 
the  DOE  initially  ob.^erved  that  the  conclu- 
sions reached  in  the  proposed  de^j-ion  re- 
flect a  reluctance  to  approve  further  exten- 
sions of  exception  relief  in  the  absence  of  a 
very  compelling  showing  that  such  relief  is 
essential  to  pre\ent  a  seriou.s  financial  hard- 
shlt)  .As  a  re.v.ii'  TOSCO  would  continue  to 
be  e\pec!>d  to  pursue  all  reasonable  ave- 
nues in  ord-r  to  allexiate  on  its  own  the  fi- 
nancial difficulties  wl.ich  it  is  experiencing. 
Neverthel'ss.  after  considering  the  material 
which  TOSCO  presented  in  its  statement  of 
objections,  a.s  well  a>  cost  data  presented  to 
the  DOE  by  TOSCO  s  principal  independ- 
ent cotnpetitors  in  PADD  V.  the  DOE  found 
that  the  crude  oil  cost  disad\antage  which 
TOSCO  is  currently  experiencing  is  even 
larijer  than  It  was  .it  the  time  exception 
relief  was  initially  approved  in  April  1977. 
The  UOE  pointed  out  that  a  significant  por- 
tion of  this  crude  oil  ccst  disad\antage  re- 
sults from  the  lack  of  a  mechanism  in  the 
entitiement.s  program  uhich  would  adjust 
for  the  low  value  of  hiavy  California  crude 
oil,  and  that  the  absence  of  such  a  mecha- 
nism ha.s  been  especially  critical  for  TOSCO 
because  it  relies  on  such  crude  oil  for  a  large 
proportion  of  its  refinery  feedstocks.  The 
doe:  also  found  that  the  cost  disadvantage 
currentls  tieing  experienced  by  TOSCO 
cannot  be  sufficiently  offset  bi  economies 
of  scale  and  that  under  present  conditions 
in  the  market  for  California  crude  od. 
TOSCO  would  encounter  substantial  dilfi 
culties  in  renegotiating  its  long-term  con- 
tracts for  heavy  California  crude  oil.  In  ad- 
dition, the  financial  data  submitted  by 
TOSCO  indicated  that  in  the  absence  of 
conliniK-d  exception  relief  from  its  entitle- 
ments purcliase  cbllpation,  TOS<rO  would 
experiiMice  an  even  largt  r  ca.sh  flow  deficit 
and  have  e\en  less  working  capital  at  the 
end  of  1978  than  the  (irm  had  projected  at 
the  time  it  wa.s  initially  granted  exception 
relief  in  April  1977,  In  view  of  these  consid- 
erations the  DOE  determined  that  TOSCO 
is  continuing  to  experience  financial  diffi- 
culties of  an  emergency  nature  and  will 
incur  a  S'  •■loiis  financial  hardship  unless  it 
is  granted  lurther  exception  relief  from  the 
entitlemeiii.s  program  during  1978.  There- 
fore, in  accordance  with  the  prior  decisions 
issued  to  TOSCO,  sufficient  exception  relief 
was  granted  to  alleviate  the  cash  flow  short- 
age which  the  firm  anticipates  it  will  incur 
during  its  1978  fl.scal  year.  This  relief  was 
approved  for  a  period  of  6  months  after 
which  the  need  for  further  relief  will  be  re- 
viewed. In  conclusion,  however,  the  DOE 
pointed  out  that  it  anlicipiitcd  that  pro- 
posed amendments  to  the  entitlement.s  pro- 
gram \Khich  would  provide  additional  bene- 
fits for  hia\y  California  crude  oil  would  be 
promulgated  in  the  very  near  future  The 
UOE  stated  that  it  would  a.s.sess  the  effect 
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of  such  amendments  on  TOSCO  s  situation 
and  could,  a:  any  time  diirng  the  period  for 
which  relief  was  granted  reopen  the  pro- 
ceeding and  review  the  propriety  of  the  ex- 
t<  ption  relief  which  had  been  approved. 

Vait  ittine  &■  Som  Inc.    Glcnrock.  Wyo.  FEE- 
4454.  c-iide  oil 

Valtntine  <t  Sons.  Inc.  (Valentine)  filed  an 
a;;i'ii>  ation  for  exception  in  which  it  re- 
quested that  it  be  permitted  to  sell  the 
crude  oil  which  it  will  obtain  from  process- 
ing contaminated  or  waste  crude  oil  at 
prices  in  excess  of  the  lower  tier  ceiling 
price  specified  in  10  CFR  212.73.  In  consid- 
ering the  Valentine  application,  the  DOE 
found  since  that  the  finii  will  not  produce 
crude  oil  but  will  purchase  crude  oil  which 
has  been  produced  by  other  firms,  its  sales 
of  crude  oil  will  not  be  first  sales"  under 
the  provisions  of  10  CFR  212.72.  The  DOE 
therefore  determined  that  the  particular 
price  exception  relief  which  Valentine  re- 
quested was  not  appropriate  since  the  firm 
did  not  fall  wiihin  the  regulatory  definition 
of  producer.'  Rather,  the  DOE  found  that 
the  price  regulations  applicable  to  resellers 
of  crude  oil  should  t>e  regarded  as  governing 
Valentines  acti'.iiies.  Those  regulations  pro- 
vide that  a  reseller  such  as  Valentine  may 
( hargc  any  price  in  a  s.de  of  crude  oil  pro- 
vided that  its  average  markup  for  each 
month  on  those  sales  does  not  exceed  the 
average  marktip  which  is  established  for  it 
by  the  DOE  Economic  Regulatory  Adminis- 
tration (ERA  I  However,  if  a  firms  average 
markup  in  any  month  exceeds  the  permissi- 
ble average  markup  which  is  later  estab- 
lished for  It.  the  firm  will  be  required  to 
make  refunds  unless  it  shows  that  its  prices 
did  not  exceed  those  chai-ged  by  the  ncare.st 
comparable  reseller.  Since  Valentine's  crude 
oil  reclamation  operation  appeared  to  in- 
volve a  new  process  which  would  be  the  only 
one  of  its  type  in  the  Rocky  Mountain  area. 
iht  DOE  noted  that  the  ERA  might  take  a 
longer  period  than  it  would  normally  re- 
quire to  determine  the  permissible  average 
mnrkup  which  Valentine  should  apply. 
Moreover,  the  DOE  not«d  that  since  there 
may  be  no  comparable  reseller  of  crude  oil 
in  the  area.  Vak-niine  may  encounter  seri- 
ous difficulties  in  determining  whether  its 
prices  are  reasonable.  Finally,  the  DOE 
noted  that  Valentines  re<rlamation  project 
will  produce  significant  benefit  for  the  envi- 
ronment since  it  will  eliminate  the  necessity 
of  burning  or  otherwise  disposing  of  the 
waite  crude  oil.  Under  these  circumstances, 
the  DOE  concluded  that  exception  relief 
should  be  approved  which  permits  Valen- 
tine to  charce  any  price  for  the  crude  oil 
wliich  It  reclaims,  without  regard  to  the 
prices  charged  by  other  firms  during  the 
period  prior  to  the  dale  on  which  the  ERA 
establishes  a  permissible  average  markup 
which  is  applicable  to  Valentine  The  DOE 
further  determined  that  if  Valentine  is  to 
recover  the  cost  and  expenses  of  reclaiming 
the  wa.ste  crude  oi!  it  will  have  to  sell  the 
crude  oil  at  price  levels  which  refiners 
would  refuse  to  pay  unless  they  receive  cost 
equalization  benefits  under  the  entitlements 
program.  10  CFR  211  67.  Thus,  in  order  to 
ensure  tlia:  Valnr.im  s  ability  to  sell  the 
crude  oil  which  it  will  reclaim  would  not  be 
fru.slrated,  exception  r  -lief  was  approved 
which  would  permit  Valentine  to  certify  the 
reclaimed  crude  oil  which  it  sells  as  stripper 
well  crude  oil  for  purposes  of  the  entitle- 
ments program. 
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Western  Stores  Division  of  Continental  Oil 
Co.      Minneapolis.      Mmn.      DEO-0024 
DEO-0025.  motor  gasoline 
The  Western  Stores  Division  of  the  Conti- 
nental Oil  Co.  (Western!  filed  a  statement 
of   objections   to   a   proposed    decision    and 
order  issued  to  it   by  DOE  region  VIII  on 
March   24.   1978.   In  the  proposed  decision. 
DOE  region  V'lII  determined  that  the  firms 
request  for  an  increase  in  motor  gasoline  al- 
locations   at    two    retail    sites    should    be 
denied.  In  its  statement  of  objections,  the 
firm  alleged  that  the  regional  office  erred  in 
finding  that   the  firm   did  not  satisfy  the 
standards  which  m.ust  be  met  before  an  ex- 
ception is  granted  under  the  provisions  of 
section  211.13(e),  viz..  that  the  market  area 
is    experiencing    a    significant    increase    in 
demand  for  an  allocated  product  which  Is 
presently  not  being  met  by  local  supply.  In 
the  absence  of  such  a  showing.  Western  at- 
tempted to  argue  that  the  increased  alloca- 
tions were  neces.sary  in  order  to  assure  suffi- 
cient   supplies    for    the    two    retail    outlets 
when  they  are  converted  to  self  service  sta- 
tions.   In   rejecting   the   firms  contentions, 
the  DOE  noted  that  similar  arguments  had 
been  raised  and  rejected  in  previous  deter- 
minations concerning  the  application  of  sec- 
tion 211.13(e).  See  Dollar  Rent-A-Car  3  FEA 
par.  83,075  (October  20.  1975):  Midcoast  Avi- 
ation   Services,    Inc..    2    FEA    par.    83,249 
(August  22,  1975).  Since  the  firm  failed  to 
raise  any  new  arguments  which  would  cause 
the  DOE  to  reverse  the  precedents  estab- 
lished in  those  cases,  the  firm's  exception 
request  was  denied. 

Midland    Cooperatives.    Inc..    Minneapolis. 
Minn..  DMR-0010.  crude  oil 

On  November  21,  1977.  the  DOE  issued  a 
decision  to  Midland  Cooperatives.  Inc.  (Mid- 
land) in  which  il  considered  a  number  of 
contentions  raised  by  Midland  with  respect 
to  the  level  of  exception  relief  which  the 
firm  had  received  during  its  1975  fiscal  year 
from  its  entitlements  purchase  obligations. 
Midland    Cooperatives.    Inc..    1    DOE    par. 
80,129  ^November  21.  1977).  Previously,  the 
DOE  had  reconsidered  the  issue  of  whether 
under  the  provisions  of  special  rule  No.  6. 
the  profits  which  a  .small  refiner  such  as 
Midland  attained  during  the  months  of  Oc- 
tober  and    November    1975   should    be   ex- 
cluded from  the  analysis  of  the  level  of  ex- 
ception relief  which  it  should  properly  re- 
ceive for  1975.  In  a  decision  and  order  in- 
volving the  Southland  Oil  Co.,  the  DOE  de- 
termined that  the  operating  result.s  for  the 
months    of    October    and    November    1975 
should  have  been  excluded  in  determining 
the    appropriate    level    of    exception    relief 
which  should  be  accorded  to  small  refiners 
in  1975.  See  Southland  Oil  Company.  1  DOE 
par.  82.503  (October  14.  1977).  However,  the 
type  of  adjustment  which  was  implemented 
in  the  Southland  case  was  not  incorporated 
in  the  decision  issued  to  Midland  on  Novem 
ber    21.    1977.    Consequently.    Midland    re- 
quested that  the  November  21  decision  be 
modified  to  increa.se  the  level  of  entitlement 
exception  relief  which  was  eligible  lo  receive 
Midland  for  its  1975  fiscal  year.  In  consider- 
ing Midlajids  request,  the  DOE  noted  that 
the    Midland    case    involved    circumstances 
which  were  virtually  identical  to  tho.-^e  pre- 
sented in  the  Southland  case  and  that,  as  a 
result,   the   level   of  entitlement    exception 
relief  granted  to  Midland  for  its  1975  fiscal 
year  should  be  appropriately  modified    On 
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the  ba-sis  of  the  methodology  employed  in 
the  SouMand  decision,  the  DOE  deter 
mined  that  Midland  should  be  permitted  to 
sell  $332,500  m  additional  entillemenis 
during  Jim^  1978. 

Requests  for  Stay 

Phillips  Puerto  Rico  Core.  Inc..  Guavoma. 
P.R.  DBS  0061.  naphtha 

Phillujs  Puerto  Rico  Core.  Inc.  filed  an  ap 
plication  for  stay  in  which  the  firm  reque.s! 
ed  lliat  It  tx*  permitted  to  import  naphtha 
into  Puerto  Rico  on  a  fee-e.\empt  basis 
pendiiiB  a  final  dicision  and  order  on  an  ap- 
plicuiitin  for  exception  which  the  firm  filed 
nn  December  23.  1977.  On  May  31.  1978.  the 
Dot;  i.v.ued  a  con.soliiiated  proposed  deci- 
sion and  order  to  Phillips  a.s  well  as  to  three 
other  firras  operating  in  F»uerlo  Rico  in 
which  It  determined,  among  other  thing.s. 
mat  the  Phillips  exception  request  should 
be  granted  in  full.  In  view  of  the  substantiiil 
likelihood  that  the  Phillips  exception  re- 
quest will  eventually  be  granted,  the  DOE 
concluded  that  Phillips  should  be  permitted 
to  import  naphtha  on  a  fee-exempt  basis 
pending  the  finali/.ation  of  the  May  31st 
propo-sed  decision. 

Dismissals 

The  following  submi.s.sions  were  dismissed 
follow  rng  a  statement  by  the  applicant  indi 
eating    that    the    relief    requested    was    no 
longer  needed: 

Indiana  Gas  Co.,  Inr.  Washinoton,  DC. 
DEX  00S8:  Quest  Chi  Co..  Denver.  Colo 
DEE -0993 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  was  prema- 
ture: 

Jim  Cox  Oil  Co..  Wewoka.  Okla.  DRS-0059 

The  following  submission  was  dismi.s.sed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  for  additional  informa- 
tion: 

Raumond  Oil  Co..  Huron.  S.  Dak..  DEE-0726 

fFR  Dor  78  24492  Piled  8-30-^78:  8:45  am) 
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ISSUANCE  Of  DECISIONS  AND  ORDERS  BY 
THE  OFFICE  Of  HEARINGS  AND  APPEALS 

Week  of  June  19  Through  June  23,  1978 

Notice  IS  licri'by  pivoii  that  diirin^! 
the  week  of  June  19  through  June  23. 
1978.  the  decLsions  and  order.s  ;^unima- 
Tv/.cd  below  were  Lssued  with  respect  to 
ap;i<'als  and  applications  for  exception 
'ir  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy.  The  following  sum- 
mary al.so  contains  a  list  of  submis 
sions  which  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and 
the  ba.si.s  for  the  dismissal. 

Copies  of  the  full  text  of  these  deci- 
sions and  orders  are  available  in  the 
public  docket  room  of  the  Office  of 
Hearings  and  Appeals.  Rootn  B-120. 
2000  M  Street  NW..  Washington.  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1  and  5  p.m..  e.d.t.. 
except  Federal  holidays.  They  are  also 
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available  in  Kner^'v  Management    Fed 
eral  Energy  Guid(  lines,  a  commercial- 
ly     published      loo.se      leaf      reporter 
system. 

MeI.VIN  GOLD.STFIN. 

/>j  rector.  Office  of 
Hearings  and  Appeals. 
August  25.  1978. 

Departmknt  op  Energy.  Office  of  Hearings 

AND  Aptkau!.  Washington.  DC. 

decision  list 

June  23.  1978.  No.  38 
Appeals 

Prater  Co.  Fa'^tnuton.  N.  Ifcr  .  FR.A  1413. 
refined  prtrnlrum  products 
Prater  Co  appealed  from  a  remedial  order 
which  FKA  reRion  VI  Lssued  to  the  firm  on 
July  25.  1977  In  the  remedial  order,  the 
Fl'A  found  that  during  the  period  Novem- 
ber 1.  1973  thruuph  August  31.  1975.  Prater 
had  sold  motor  gasoline  and  dicsel  fuel  at 
prices  which  exceeded  the  maximum  allowa- 
ble price  levels  ."specified  m  6  CFR  150.359 
and  10  CI-'R  21293.  On  the  basis  of  this 
finding,  the  remedial  order  directed  Prater 
to  refund  the  overcharges.  In  con?idering 
the  Prater  appeal,  the  DOE  rejected  the 
firm's  argument  that  it  should  be  relieved  of 
liability  for  the  overcharges  because  an  FEA 
auditor  had  told  the  firm  that  its  method  of 
pricing  was  in  T/mpIianre  with  FEA  regula- 
tions. The  D(>F;  held  that  in  the  absence  of 
strong  coufitcrvailing  factors  alleged  oral 
advice  could  not  ratify  otherwise  unlawful 
conduct.  The  DOE  al.so  rejected  Prater's  ar- 
gument that  cerl?.!n  incr*»a.sed  transporta- 
tion costs  which  it  t:a:i  incurred  should  have 
tH^en  considered  as  prcxiucl  co.si  inrnascs. 
The  DOE  noted  th;il  the  cost.s  of  tran.sport 
ing  product  from  a  firms  :supplur  directly 
to  it-s  customers  are  marketing  or  selling  ex- 
penses and  are  therefore  coii-sidc  red  nonpro- 
duct  costs.  In  addition,  the  DOE  determined 
that  the  property  rentals  which  Prater  paid 
were  nonproduct  cosUs  and  that  the  firm 
therefore  could  only  pass  through  rental  in- 
crease.s  in  accordance  with  the  regulations 
governing  the  pa.s.slhroui;h  of  nonproduct 
costs.  However,  the  r">OE  reniiinded  the  re- 
medial order  to  DOE  re^jioii  VT  for  further 
consideration  a.s  to  whethir  Prater  operated 
certain  ga.soline  service  station.,  throughout 
the  audit  period.  In  addition,  the  DOE  de- 
termined that  in  vie  a  of  a  recent  decision  of 
the  temporary  emergency  court  of  appeals 
that  voided  certain  price  rules  which  had 
tieen  applied  to  .sales  of  unliaded  ga.soline. 
the  portion  of  the  remedial  order  which  re- 
lated to  Prater's  sales  of  unleaded  gasoline 
should  also  be  remanded  to  DOE  region  VI. 
The  Prater  appeal  was  denied  in  -all  other 
respects. 

Wallace  &■    Wallnce  Chi-mirn!  A-   Oil  Corp.. 
Washington.  DC.  Dve-UN.  crude  oil 

Wall.ice  &  Wallace  Chemifal  fc  Oil  Corp 
filed  an  appeal  from  the  eiititlinients  notice 
which  the  DOE  publi.shed  on  January  26. 
1978.  According  to  iLs  submi.ssion,  JtVW  Re- 
fining. Inc.  has  agreed  to  buy  entitlements 
from  Wallace  for  the  month  of  No\ ember 
1977.  pursuant  to  the  January  1978  entitle- 
ment notice,  but  had  subsequently  refused 
to  consummate  the  purch;i.sc.  In  its  appeal. 
Wallace  requestid  that  the  DOE  i.ssue  it  ad- 
ditional entitlement-s  on  tlie  June  1978  enti- 
tlement notice  equivalent  in  value  to  ihe  en- 
titlement,s  which  Wallace  has  been  unable 
to    sell    in    January.    In    considering    the 


appeal,  the  DOE  concluded  that  defaults  by 
entitlement  purcha-sers  contta\ene  the  enii 
tlement.s  programs  objective  of  an  equitable 
distribution  of  the  beni  fit.s  of  access  to  old 
domestic  crude  oil  and  such  defaults  imijosr 
an  economic  burden  on  entitlement  .sellers 
Accordingly,  ttie  Wallace  appenl  w.is  grant 
ed.    Furthermore.    f>n    it.s   own    motion,    thi^ 
DOE  granted  similar  relief  to  all  other  firms 
thai   ha\e  .suffi  red   f.'om   di'faults  by  JA:W 
and     other     entiUemi-nt     purchasers      The 
relief  was  effectuated  b>  the  i:vsuan(e  of  ad 
ditional  entitlement.s  on  the  Juiic  1978  enti 
llement   notice   efiim^lent    in   value   to   t!ie 
dollar   amount    of    the   entitlements   which 
each  affectt'd  fnni  find  t>een  unable  in  sell 
in  the  past 

K!-.w':i--,>is  mv.  Kxo.nioN 

City  of  Lonn  Beach.  Calif  l.min  Prach. 
Calif.  DXF  Ills,  crude  "il 
The  city  of  Long  Hiach.  Calif,  fih  d  an  ap 
plication  for  exception  from  the  provisions 
of  10  CFR.  part  212.  .subpart  D.  The  exce[) 
tion  request,  if  grnnfed,  would  result  in  an 
extension  of  exception  relief  prt  viou.sly 
granted  to  long  Beach  and  would  permit 
the  city  to  continue  to  sell  certain  guantilie.s 
of  the  crude  oil  produced  from  Fault  block 
unit  2  of  the  Wilmington  field,  located  in 
Long  Beach.  Calif.,  at  upper  tier  prices.  In 
considering  the  exception  request,  the  DOE 
found  that  the  operiUHih;  co.sUs  per  barrel  at 
Fault  block  unit  2  conlinued  to  exceed  the 
applicable  lower  tier  ceiling  price  and  that 
continued  exception  relief  wa.s  therefore 
necessary  to  provide  the  city  with  an  ade.- 
quatc  economic  incenti\e  to  maintaim  pro- 
duction operatloI^s.  In  accordance  with  the 
methodology  estabiushed  in  previou.s  deci- 
sions, ll'.e  DOK  pirmilted  L/ong  Beach  to 
.sell  57  73  p(  rreiil  of  the  <  rude  oil  produced 
from  F'ault  blink  unit  2  at  upper  tier  prices 
for  a  6  laoni  h  pcr.ud 

Lnndav-TliaQard  Oil  Co  .  South  Gate.  Cahf . 
DXE-0076.  crtide  ml 

1  lu  Lunday-Thagard  Oil  Co  filed  an  ap 
plication  for  exception  from  iLs  regulatory 
obligations  under  the  old  oil  eiUitlements 
program  do  CFR  211  G7).  The  exception  re- 
quest, if  granted,  uoiild  relieve  the  firm  of 
any  obligation  to  p, ircha.se  ( niiilcmeiits  for 
the  period  Octolx-r  ir?77  through  Murcli 
1978. 

On  Deeemb.'i  20.  1977.  the  DOE  issued  a 
proposed  decision  and  order  in  which  it 
reached  a  preliininary  d(  tt-rinination  that 
Lunday-Thasiard  had  rhd;cally  changed  its 
business  practices  after  receiving  an  excep- 
tion under  the  criteria  known  as  the  Delia 
standard.  The  proposed  decision  also  louiid 
that  those  cliangis  resulted  in  Lunda.\-Th;i- 
gard  taking  iinwrirranted  ad\Hntai;e  of  Ihe 
entitlement  exception  which  il  hud  preu- 
ously  obtained.  According  to  t'e  prtiiios;  d 
decision.  Liinday  Thagard's  coiii.->e  of  con- 
duct adversely  affected  the  public  interest 
and  significantly  frustrated  tlie  attainment 
of  the  objectives  of  the  entitlements  (iio- 
gram.  In  order  to  prevent  a  recurreii',  e  of 
that  situation,  the  Delta  standard  wiis  modi- 
fied and  a  ceiling  Witb  placed  on  the  excep 
tion  relief  to  be  granted  in  the  curn  nt 
Lunday-Thagard  pro'eeding.  The  ceiling 
was  equii'alent  to  the  execution  that  would 
be  granted  if  the  firm's  crude  oil  receipts 
ajid  runs  to  stills  had  been  the  same  as  in 
1975  (the  1975  lin-.it.i;  Innl.  On  the  ba.sis  of 
that  holding,  the  DOE  proposed  to  gianl 
exception  relief  in  the  amount  of  J2r<0.509 
per  month  for  the  limonih  relief  piiiod 
Lunday-Thagard  Oil  Co  .  proposed  de(  ision 


and  order,  ca.se  No  DXF  0076  (Decrmbfr 
20.  1977). 

In  its  statement  of  objections  to  the  pro- 
posed decision,  Lunday-Thagard  contended 
thai  the  DOE  could  not  alter  the  Delta 
standard  without  first  complying  with  stat- 
utory rulemaking  provisions  Lunday-Tha- 
gard also  maintained  that  the  DOE  could 
not  lawfully  apply  the  1975  limitation  to  a 
period  of  time  which  preceded  the  date  of 
the  proposed  decision  and  order.  In  consid- 
ering Lunday-Thagard  s  objections,  the 
DOE  held  that  it  was  perfectly  proper  for 
the  agency  to  modify  adjuairalory  stand- 
ards, especially  when  a  finding  was  made 
that  the  prior  standards  led  to  abuses  of  a 
regulatory  program.  On  the  basis  of  that 
holding  and  its  finding  that  Lunday-Tha- 
gard had  abused  the  exception  it  has  re- 
ceived in  the  past,  the  DOE  applied  the 
1975  limitation  in  the  present  case. 

With  respect  to  the  remaining  argunieiUs 
Lunday-Thagard  raised  in  its  .statement  of 
objections,  the  DOE  concluded  that  the 
action  discussed  in  the  proposed  decision 
and  order  was  of  a  prospective  nature  It  in- 
volved additional  exception  relief  for  a 
period  that  had  never  been  before  been  con- 
sidered by  the  agency  and  did  not  alter  or 
reduce  any  relief  which  had  previously  been 
granted  to  the  firm  The  DOE  therefore 
concluded  that  the  revised  standard  was  not 
being  applied  in  a  retroactive  manner 

Despite  the  agency's  right  to  apply  the  re- 
vised standard  in  this  case  as  a  matter  of 
law.  the  DOE  concluded  that  eciuitable  con- 
siderations should  lead  to  some  modilication 
in  the  result  reached  in  the  proposed  deci- 
sion and  order  According  to  the  derision. 
the  application  of  the  1975  limitation  to 
Lunday-Thagard  for  the  final  3  months  of 
1977  would  cause  the  firm  to  experience  a 
serious  financial  hardship  which  would 
threaten  its  continued  {>conomic  \iaDUity,  In 
view  of  that  finding,  the  DOE  concluded 
that  additional  exception  relief  should  be 
granted.  In  balancing  th(>  various  equities. 
the  DOE  granted  Lnnda\  Thagard  excep- 
tion relief  amountini:  to  $7,209,402  for  the 
period  October  1977  tlirouMh  March  1978. 

Oceanic  PetTolrmn  KxpUiratxon  Co  .  Los  An- 
geles. Cahf..  DEE-052-1.  crude  oil 
The  Oceanic  Petroleum  Exploration  Co, 
filed  an  application  for  exception  from  the 
provisions  of  10  CFR,  Part  212.  Subpart  D. 
in  which  It  requested  that  it  be  permuted  to 
sell  at  exempt  prices  the  crude  oil  which  il 
produces  from  the  Debbie  42  lease,  located 
in  Burrel  field  in  Fresno  County.  Calif.  In 
considering  the  exception  reques!.  the  DOE 
observed  that  the  cost  and  revenue  data 
submitted  by  Oceanic  indicated  that  the 
firm  wa.s  abie  to  operate  the  Debbie  lease  at 
a  profit  both  currently  and  into  tlie  foresee- 
able future-  As  a  result,  the  DOE  concluded 
that  Oceanic  had  not  shown  that  exception 
relief  was  necessary  to  provide  it  with  an 
economic  incentive  to  maintain  production 
operations  at  the  Debbie  lease.  The  Oceanic 
application  for  exception  was  Iheiefore 
denied 

Reqckst  for  Modikicvtion  or  Rfscission 

International    Harvester    Co..    Cliicaoo.    III. 
DMR  0021.  reporting  requirements 

International  Harvester  Co.  filed  an  appli- 
cation for  modification  ol  an  FE.A  notice 
which  was  published  in  the  Feder.M-  Regis- 
ter on  December  16.  1976  That  notice  iden- 
tified International  Harvester  as  a  company 
which  had  consumed  at  least  1  iriliion  Blu  s 
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of  energy  disitig  1976  and  was  among  the  50 
most  energy-consumptive  firms  in  standard 
industrial  classification  (SIC)  code  33.  As  a 
result  to  that  notice.  International  Harvest- 
er was  required  to  participate  in  a  reporting 
program  undt  r  the  provisions  of  .section  375 
ol  the  Energy  Policy  and  Conservation  Act. 
In  considering  Internationa!  Harvester's  re- 
quest for  modification,  the  DOE  found  that 
aj-  a  result  of  the  sale  of  all  its  production 
facilities  the  firm  would  consume  no  energy 
in  SIC  code  33  Consequently,  the  DOE  con- 
cluded that  significantly  changed  circum- 
stances had  occurred  and  that  International 
Harvester  should  be  relieved  of  the  obliga- 
tion to  report  energy  consumption  data  to 
the  DOE,  Accordingly,  the  application  for 
modification  was  granted. 

Requests  for  Stay 

American  Petrofina.  Inc..  Washington.  D.C. 
DES-0S67.  crude  oil 

American  Petrofina.  Inc.  (Fina)  filed  an 
application  for  stay  of  its  obligations  under 
tlie  entitlements  program  (10  CFR  211.67). 
The  request,  it  granted,  would  relieve  the 
firm  of  it.s  entitlement  purchase  obligations. 
pending  a  determination  on  the  merits  of  an 
application  for  exception  which  the  firm 
filed.  In  considering  the  Fina  request,  the 
DOE  observed  that  the  firms  entitlement 
purciiase  obligations  could  be  adjusted  in 
later  months  if  its  exception  request  were 
subsequently  approved  and  therefore  the 
firm  had  failed  to  show  that  it  would  experi- 
ence an  irreparable  injury  in  the  absence  of 
stay  relief.  The  f^OE  also  noted  that  Fina 
did  not  allege  in  its  application  for  stay  that 
it  would  be  unable  to  obtain  a  sufficient 
amount  of  cash  to  meet  its  projected  entitle- 
ment obligations  Finally,  on  the  basis  of 
lite  present  record,  the-  DOE  determined 
that  Fina  had  not  dimonstraled  a  reason- 
able likelihood  that  it  would  succeed  on  the 
merits  of  its  pending  application  for  excep- 
tion. The  application  for  stay  was  according- 
ly denied. 

Northland  OU  A-  Re/iumg  Co..  Tulsa.  Okla.. 
DES'OUlO.  crude  oil 
Northland  Oil  &  Refining  Co.  requested 
that  us  obligations  under  the  entitlements 
program  (10  CFR  211  67)  be  stayed  for  the 
month  of  June  1978.  pending  a  determina- 
tion on  the  merits  of  an  application  for  ex- 
ception which  the  firm  fiUd  In  considering 
tile  Northland  request,  the  DOE  found  that 
the  'inancial  material  which  the  firm  sub- 
mitted mad(  a  prima  facie  showing  that  the 
film  did  not  po.s,se.s.s  sufficient  financial  re- 
sources to  meet  it,s  entitlement  purchase  ob- 
ligations for  June  1978  The  DOE  therefore 
granted  the  application  for  stay,  pending  a 
determination  on  Northland's  application 
for  exception 

Te.ras  City  PufininQ-  Inc  Texas  City  Tex.. 
DES-0Q71.  crude  oU 
Texas  City  Refining.  Inc,  (TCRi  filed  an 
application  for  stay  of  the  provisions  of  the 
entitlements  program  (10  CFR  211.67) 
which,  if  granted  would  relieve  the  firm  of 
its  obligation  to  purchase  entitlements 
during  the  months  of  June  and  July  1978. 
pending  a  final  determination  on  an  applica- 
tion for  exception  which  the  firm  stated  it 
intended  to  file  In  considering  the  request. 
the  DOE  found  that  on  May  30.  1978.  a 
series  of  explosions  and  fires  occurred  at 
TCR  s  Texa.s  City.  Tex  refinery  which  ren- 
dered the  entire  facility  inoperative.  The 
DOE    delemi;iied    tiiat    even    if    stay    relief 
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were  granted.  TCR  would  incur  a  subsian 
tial  negative  cash  flow  during  the  period 
June  1.  1978  through  July  31,  1978  as  a 
result  of  the  costs  of  rebuilding  the  Texas 
City  refinery  and  supplying  its  customers 
The  DOE  therefore  concluded  that  TCR 
had  made  a  prima  facie  showing  that  the 
firm  lacked  sufficient  financial  resources  to 
satisfy  its  entitlement  purchase  obligations 
during  June  and  July  1978.  Accordingly,  the 
application  for  stay  was  granted. 

Supplemental  Orders 

Beacon  Oil  Co..  Hanford.  Calif.  DEX-0078: 
Edginglon  Oil  Co.  Inc..  Long  Beach. 
Calif.  DEX-0079:  Kern  County  Refinery. 
Inc..  Bakers.field.  Calif.  DEXOOSO. 
Lunday-Thagard  Oil  Co..  South  Gate. 
Calif,  DEX-OOSl:  Mohawk  Petroleum 
Corp.,  Los  Angeles.  Calif.'  DEX-00S2: 
Navajo  Refining  Co.,  Artcsia.  N.  Mci.. 
DEX-0083;  Southland  Oil  Co..'VGS 
Corp..  Memphis.  Tenn..  DEX-0085:  War- 
rior Asphalt  Co..  of  Alabama.  Tusca 
loosa.  Ala.,  DEX-00S6:  Young  Refining 
Corp.,  Douglasville.  Ga.,  DEX -0087: 
crude  oil 

On  June  22,  1978,  the  DOE  issued  a  deci- 
sion and  order  to  the  firms  listed  above 
staying  their  obligations  to  purchase  entitle- 
ments to  the  ,same  extent  that  exception 
relief  was  specified  in  proposed  decisions 
and  orders  which  were  also  issued  to  the 
firms  on  that  date.  In  granting  the  stays, 
the  DOE  stated  that  as  a  result  of  new  ex- 
ceptions procedures,  the  proposed  decisions 
and  orders  would  not  be  finalized  for  at 
least  10  days  following  their  issuance,  and 
entitlements  notices  issued  during  that  in- 
terim period  would  not  take  into  considera- 
tion the  relief  propo.sed  for  each  firm. 
Therefore.  ba.sed  upon  the  precedent  estab- 
lished in  similar  cases,  the  DOE  determined 
thai  the  entitlement  purchase  obligations  of 
the  firms  should  be  stayed  to  the  extent 
specified  in  the  propo.sed  orders  until  the 
conclusion  of  the  pending  exception  pro- 
ceedings, 

Leonard  E.  Belcher.  Inc..  Springfield,  Mass.. 
DRX-00S9.  No  2. fuel  oil 
Leonard  E.  Belcher.  Inc.  requested  that 
the  DOE  Issue  subpenas  in  connection  with 
an  appeal  from  a  revised  remedial  order 
which  the  firm  stated  it  intended  to  file.  In 
its  submission.  Belcher  requested  that  the 
DOE  subpena  oral  and  written  testimony 
from  certain  personnel  employed  by  five 
firms  with  which  Belcher  competes.  Accord- 
ing to  the  Belcher  submission,  ihe  testimo- 
ny is  necessary  to  support  the  firms  conten 
tion  that  the  refund  obligations  set  forth  in 
the  revised  remedial  order  should  be  off.set 
by  certain  "voluntary  refunds "  allegedly 
made  by  the  firm.  In  considering  the 
Belcher  request,  the  DOE  concluded  that 
the  information  which  the  firm  intended  to 
elicit  through  the  subpenas  was  not  rele 
vant  to  its  contention.  Accordingly,  the  re- 
quest was  denied. 

Romaco,  Inc.,  Montgomery.  Ala..  DEX-0095 
petroleum  products 

On  April  20,  1978.  the  DOE  i.ssiied  a  deci 
sion  and  order  to  Romaco.  Inc..  dismissing  a 
petition  for  special  redre.ss  which  the  firm 
had  filed.  In  that  petition.  Romaco  had  re- 
quested the  rescLssion  of  a  special  report 
order  that  the  Federal  Energy  Administra- 
tion Region  IV  had  Issued  to  it.  Although 
the   DOE  s  determination   that   the  special 
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report  order  had  bffii  properly  is-sinci  it- 
tnaiiud  vaiid.  Hit"  DOE  found  Ihat  Uif  April 
JO  Jcci.sRin  coiitaiiifd  po.vsibly  misleading,' 
,lateinenLs  coiicerruiiK  the  types  of  reeord-s 
Ahull  firms  are  required  to  maiiUain  pursu 
ant,  to  10  CFR  210.92, a)  Accordingly,  the 
DOK  i.vsued  a  .supplemental  order  claiifyinK 
i,he  language  in  the  April  20  decision 

Tosco  Corp..  Washvwton.  DC  DE.X  0100 
crude  oU 
On  June  14.  1978,  the  DOE  i.s.'^ued  a  deri 
.sion  and  order  to  To.sco  Corp  .  whit  h  prant 
ed  the  firm  exception  relief  from  the  provi 
sions  of  the  eiuitlemeii!.-.  program  1 10  VFH 
211  671  Sub.'^equent  to  that  date,  the  Office 
■  if  FueU  Regulation  of  the  Economic  Regu- 
latory Adnuni.stration  informed  the  Office 
of  HearinH.s  and  Appeals  that  the  i.s.suance 
of  the  additional  ent  itlmient-s  to  To.sco  in 
the  month  of  Junf  1978  would  affect  the  ob- 
liK'ation.s  of  all  other  participatU^  in  the  en 
titlement.s  program  by  a  substanl  lalxmoiint 
and  would  caiuse  a  significant  di.srupfHm  m 
the  opi'ration.s  of  the  program,  Therelore 
the  DOK  modified  tlie  June  14  order  by  di.s 
tribulitiK  the  entitlement  benefihs  which 
Tosco  was  to  have  received  in  June  over  the 
,<inonth  tierlod  from  June  through   Auku.sI 

Tkmpoh,>kv  Siay 

Ttie  following  applieaf.on  for  tempor.'irv 
stay  wa.s  denied  on  the  Kround,s  that  tlie  ap 
plicant  had  tailed  to  make  a  compelling- 
showmt!  Ilial  temporal  y  stay  relief  wa-s  n<^- 
e,s.sary  to  prevent  an  inepurable  injury 
Bent/  Holding  Co..  Washington.  DC  DKI 
0009 

Dismissals 

The  following  submission  was  dismi.sspd 
following  a  .statement,  by  the  applicant  indi 
eating  that  the  relief  requested  was  no 
longer  needed: 

Inipmational  Retail  Corp..  Baltimore.  Md 
Ff:i:  4S.18 

The  foUowlnt:  notice  of  objection  wivs  di.s 
mis.sed  on  the  basis  thai  the  proceeding  had 
been  superseded  by  an  objection  to  a  revised 
remedial  order  Issued  in  the  same  matter: 
^'orco  Oil  Co..  ChebovQan.  Mich..  DRO-0041 

tFR  Doc  78-24493  Filed  8  30-78.  8:45  ami 
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ISSUANCE  Of  DECISIONS  AND  ORDERS  BY 
THE  OFFICE  Of  HEARINGS  AND  APPEALS 

Week  of  June  26  Through  June  30,  1978 

.Nolic'f   is   hereby   ^tucn    tliai    ciiiriii(.; 
the  week  of  Jiiiif  2o  llijoiij^h  Jutie  'M). 
1978.  the  decKsiotis  and  orders  surnnaii 
ri/.ed  below  were  issued  with  respect  to 
appeal.s  and  appii(ation.s  for  exr«>ptH)n 
or  other  relief  filed  with  the  Office  of 
Hearin«,s  arid  Appeals  of  the  Depart 
iiient    uf    Enerf;y,    The    following   sum 
mary   al.s*)  rontains  a   li.st   of  siibmt.s 
sions    which    were    disini.s.sed    by    the 
Office   of   Hearings   and    Appeal.s   and 
the  basis  for  the-  dis!ni.s,sal 

Copies  of  the  full  tc:<t  of  these  deci- 
■^lons  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  ot 
Heatings  and  Appeals.  Room  B  120 
<d()00  M  Street  NW,.  Wa-sinngton.  D.C 
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20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  and  5  p.m..  ed.t.. 
txcept  Federal  hohdays.  They  are  also 
available  in  Energy  Management  Fed- 
eral F]nerKy  Guidelines,  a  commercial- 
ly published  loose  leaf  reporter 
system, 

MELVIN  GOLPSTtIN, 

Director.  O  ffi ce  of 
Hearings  and  Appeals. 

August  25.  1978 

department  ow  energy.  omce  of  hearings 
AND  Api-kal-s.  Washington.  U,C, 

DECISION  list 

hnir  W.  1978.  ,Vo    39 
Appeais 

n    V    Foster,  DriJon.   Ter .    DF.X  01 SS.  frrr 
dom  ofinfonnatmn 
1")     V     Poster    appealed    from    a    partial 
denial  by  the  DOK  information  access  nffi 
cer    of    a    request    for    informntion    which 
Fo.ster  had  filed  under  the  F'rei'dom  of   In 
formation    Act    'the   FOIA>    In    his   app<al 
Fo.ster  requestPii  that   the  DOE  lelcise  the 
deleted    porttoiis    of    form     Ff:0   17    which 
K.^S  Texaco  filed  with  the  FT..\  on  Novem 
her  l!i,   197r>    In  considering  the  appeal,  the 
IHJI';  noted  that    form   PFO  17  is  Renerally 
exempt    from    mandatory    disclosure    tinder 
exemption  4  of  the  FXIilA.  which  applies  to 
trade  secrets  and  confidential  or  privileRcd 
comnierical    or    financial    information    The 
DO!-:  determinetl  that  even  thioiigh  K.VS  Is 
no  lon«ei  in  bu.sin(^s.s  and  would  ai)parently 
not   suffer  sulxstantial   competitive   harm   if 
the   infonnation   were  relea-sed,   a  successor 
ill  interest  to  KitS  could  he  ccmpetitnelv 
harmed  by  public  di.sclo.sure  of  ihe  informa 
lion,    Accordinnly.    the    Fos'er    appeal    w.i.v 
denied. 

IV    C.    Siddrns.    d.h.a.    Prudfutitil    Oil    Co.. 
Laurenccitlli:  Ul.  DRA  0112.  crude  oil 
W,  C,  Siddens.  d  b  a.   Prudential  Oil  Co,, 
(Prudential)  filed  an  appeal  from  a  remedial 
order  which  the  .-Kiting  Director  of  Enforce 
menl  of  DOE  Region  V  Issued  to  the  firtn 
on  January  fS.   1978    In  the  remedial  order 
the   Acting   Director  of   Enforcement    found 
lliat    Pnid'-ntial    had    improperly    cliusslfied 
one  of  Its  prop<'rties  as  a  stripper  well  lea.se 
and.  a.s  a  result,   had  overcharged   its  pur 
chaser  in  the  amount  of  $21. 146  83,   The  re- 
medial order  directed  Prudential  to  reiund 
to   the   pur;  ha.sor   the   full    amount    of   the 
o\ircharg<s  [.his  interest.  In  considering  the 
Prudential  a,>peal,  the  DOE  concluded  that 
the    only    argument    which    Prudential    ad 
vamed  would  be  more  appropriately  consid- 
ered in  Ihe  context  of  an  application  for  ex 
ception.     Since     Priidentiai     had     (ailed     to 
allege   that    the  January   5   renudial   onlcr 
w.Ls   erroneous   in   fact   or   law   or   was  arbi- 
trary  and  capricious,  the  DOE  summarily 
denied   Ihe  appeal   iii  accordance  with  the 
provisions  of  10  CPR  205,106' bK  1  Kii). 

Rkwuests  kob  Exception 

hvniQ  Oil  Corp  .   Bangor.  Maine.  DPI-0007 
residual  furl  oil 

lEvliig  Oil  Cori>  filed  an  applica'iun  lur 
exct  ption  Irom  the  provLsions  of  10  CH< 
21335ICI  which,  if  granted,  would  permit 
the  firm  to  import  3,5  million  barr»>ls  of  re- 
sidual fuel  oil  into  district  I  on  a  lee  exempt 
b.i.si,-<  In  coiLsidermg  the  exct",)ti()n  request, 
the  DOE  (ouiid  tliul  m  the  aljsence  of  ex 
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ception  relief  Irving  would  b«>  unable  to 
secure  adequate  supplies  of  domestic  residu- 
al fuel  oil  at  a  competitive  price.  The  DOE 
al.so  found  that  payment  of  the  license  fee 
on  imports  of  residual  fuel  oil  would  place 
the  firm  at  a  sigiiific.int  disadvantage  In  the 
New  England  residual  fuel  oil  market.  In  ad- 
dition, the  DOE  determined  that  the  data 
which  Irving  submitted  indicated  that  the 
fiirn  would  incur  a  substantial  operating 
loss  during  the  current  allocation  period 
and  could  kK"  forced  to  reduce  or  terminate 
Its  aitiwties  as  an  independent  marketer  of 
residual  fuel  oil.  Based  on  these  consider- 
ations and  the  projected  needs  of  Irvings 
customers,  the  DOE  permitted  Irving  to 
import  an  additional  2,6  million  barrels  of 
residual  fuel  oil  on  a  fee  exempt  basis 
during  Ihe  current  allocation  period. 

Lnkrtnn  .A:^fl:alt  Rrfnung.   Inc.   Evansville. 
Imi..  DXF.  0424.  crude  oil 

Lakeland  Asphalt  Refining.  Inc,  filed  an 
application  for  exception  from  the  provl 
sions  ot  10  CFR  211  67  (the  entitlements 
program).  The  exception  request,  if  granted. 
would  relieve  Laketon  of  the  entitlement 
purcha.se  obligations  which  the  firm  pro- 
jei  ted  it  would  incur  during  the  period  Feb 
ruar\  1  through  July  31.  1978,  In  a  proposed 
decision  and  order  which  It  Issued  to  LAke- 
toii  on  February  10.  1978.  the  DOE  deter- 
mined that  in  order  to  preserve  the  firm's 
hi.stuncal  profitability  Laketon  should  be 
relieved  of  its  obligations  to  purchase  a  spe- 
cific dollar  amour.t  of  entitlements  each 
month  ihiough  July  1978.  Laketon  filed  a 
statement  ol  objections  to  the  proposed  de- 
cision in  whi(  h  It  requested  that  the  DOE 
relieve  the  firm  of  all  Its  entitlement  pur- 
clKtse  obligations  rather  than  grant  relief  in 
terms  of  a  fixed  monthly  dollar  amount.  In 
considering  Laketon's  statement  of  objec- 
tions, the  DOF:  determined  that  its  policy  of 
specifying  a  fix-d  dollar  amount  of  relief 
each  monih  is  designed  to  simplify  the  cal- 
culation of  data  in  the  monthly  entitlement 
notices  and  thereby  to  facilitate  the  publica- 
tion of  the  notices  in  a  timely  manner.  In 
addition,  the  DOE  noted  that  granting  ex 
ception  relief  on  the  basis  of  a  fixed  dollar 
amount  precludes  a  refiner  from  receiving 
substantially  increased  exception  benefits 
prior  to  notifying  the  DOE  of  changes  in  Its 
financial  and  operating  projections.  The 
DOF".  al.so  found  Ihat  Laketon  had  not  pro- 
vided any  data  which  would  Indicate  that 
the  DOF:  s  method  of  implementing  the  pro- 
posed t  xception  relief  would  result  in  a  seri- 
ous financial  hardship  fo  the  firm.  There 
fore  the  exception  relief  was  grai^ied  in  the 
form  spt-<ifu-d  in  the  proposed  decision  and 
order, 

Eaaon  OU  Co.  OkUihoma  iily.  OXla.,  DEE 
0522,  cmdr  uU 

Eason  Oil  Co  filed  an  application  for  ex 
ception  from  the  provisions  of  10  CFR,  part 
212.  subpart  D  The  exciption  request,  if 
granted,  would  result  in  an  extension  of  the 
exception  relief  previously  granted  t(j  Eason 
and  would  permit  the  fiitn  to  continue  to 
sell  a  portion  of  the  crude  oil  produced  from 
thy  Werner  properly  lo(ated  in  the  F^lora 
Field,  Madi.son  County,  Mi.ss  ,  at  upper  tier 
(■>  liing  prices  Ea.<inn  Oil  Co .  1  DOE  par 
81,000  (October  27,  1977i,  In  considering  tlie 
exiepiion  application,  the  DOE  found  that 
FJii-son  had  continued  to  incur  increased  op- 
erating ex[)enses  on  the  Werner  property 
and  that,  in  the  absence  of  exception  relief, 
tiie  working  interest  owners  would  liick  an 


economic  incentive  to  produce  crude  oil 
from  the  property.  In  view  of  this  determi- 
nation and  on  the  basis  of  the  operating 
data  which  Eason  had  submitted  for  the 
most  recently  completed  fiscal  period,  the 
DOE  concluded  that  exception  relief  should 
be  continued  permitting  Eason  to  sell  at 
upper  tier  ceiling  prices  a  portion  of  the 
crude  oil  produced  from  the  Weiner  proper 
ty  for  the  benefit  of  the  working  interest 
owners, 

£o,s(f'j    Conslmction    Pipe    <t    Suppli/    Co 
Longiicu:  Tei.,  DEE  0072.  crude  oil 

Eastex  Construction  Pipe  &  Supply  Co 
filed  an  application  for  exception  from  the 
provisions  of  10  CFR.  part  212.  subpart  D, 
The  exception  request,  if  granted,  would 
permit  the  firm  to  .sell  the  crude  oil  pro- 
duced from  three  wells  located  in  the  Bivens 
Field,  Beaureguard  Parish,  La,,  at  upper  tier 
ceiling  prices.  In  considering  the  request, 
the  DOE  determined  that  Eastex  operated 
one  of  the  wells  at  a  profit  and  therefore  ex 
ception  relief  was  not  necessary,  Ho\ve\er 
the  DOE  determined  that  Eastex  no  longer 
had  an  economic  incentive  to  continue  pro 
duction  at  the  other  two  wells.  The  DOF 
also  concluded  that  if  those  wells  were 
abandoned,  a  considerable  quantity  of  do- 
mestic crude  oil  would  not  be  recovered.  Ac- 
cordingly. Eastex  was  granted  exception 
relief  which  permitted  the  firm  to  sell  at 
upper  tier  ceiling  prices  a  portion  of  the 
crude  oil  produced  and  sold  from  the  two 
wells  for  the  benefit  of  the  working  interest 
owners 

Requests  for  Stay 

Ra.^.scit  Oil  &  EQuipment  Co  .  BassttL    Va 
DRS  0074,  fuel  oil 

Bassett  Oil  &  Equipment  Co,  lih-d  an  ap 
plication  for  slay  of  the  proMsioiis  of  a  it- 
medial  order  which  DOE  Region  III  issued 
'o  the  firm  on  J.anuary  18,  1978,  pending  .lu 
dicial  review  of  a  decision  and  order  whuti 
Ihe  DOE  issued  to  Ba.ssett  on  May  31,  1978 
Bu.isrtI  Oil  A'  Eampment  Co..  Inc..   1  DOE 

Par, iMay  31.  1978),  In  considering  the 

application,  the  DOE  found  that  there  was 
little  likelihood  that  B,^.ssetI  would  piexail 
on  the  merits  upon  judicial  review  The 
DOE  also  found  that  the  need  to  protect 
the  interest  of  Ba,s;-ett  at  this  stage  of  the 
iTilorcement  prof  ceding  by  maintaining  the 
funds  contained  in  an  escrow  account  wa.s 
outweighed  by  o'her  tquitabU^  consider- 
ations The  DOE  also  concluded  that  ap 
()ro\al  of  stay  relief  would  frustrate  the 
conipelting  public  interest  in  securing  timely 
compiiance  with  DOE  regulations  Accord" 
iiiglv  the  Bassett  application  for  slay  was 
di-med 

lloniistiad  Crcs  Cn.     Inc..   Home.^tvatl    Ha.. 
DR.S  00S2.  DRT-0010.  propane 

Homestead  G^s  Co.,  Inc   filed  an  applica 
tion  for  stay  and  an  application  for  tempo- 
rary   Slav    of    an    enforcement    proceeding 
against   the  firm,  pending  final  determ.ina- 
tiou  on  the  meiits  of  an  exception  applica 
lion  which  the  firm  stated  that  it  inten<i(^ 
to  fiU    In  considering  Homestead's  requi^sts, 
the  D(iE  found  that  the  firm  had  not  dem 
oust  rated  that  it  would  be  unduly  burdeni-d 
il  It  wire  required  to  participate  in  the  en 
forcement  and  exception  proceedings  simul 
taneously    Moreover,  the  DOE  found  that 
the  firm  had  faded  to  demonstrate  a  likeli- 
hood of  success  on  th«  merits  of  its  applica 
fion    (or   exception.   The   requests   for   st;i\ 
Ai-n-  tiieri  fore  denied 


Mid-Michtgan  Truck  Scf 
zoo.  Mioh..  DES-11 


E'lcc,  Inc..  Kalama 
motor  gasoline 

Mid-Michigan  Tcrfck  Service,  Inc,  filed  an 
application  for  stAy  of  the  provisions  of  10 
CFn  211.25,  IfXbe  request  were  approved, 
Gulf  Oil  CorpT  would  be  required  to  contin- 
ue furnishing  Mid-Michigan  with  its  base 
period  use  of  motor  gh  oline  directly,  rather 
than  through  a  designated  substitute  sup- 
plier. In  considering  Mid-Michigan  s  re 
quest,  the  DOE  concluded  that  in  view  of 
prior  exception  relief  granted  to  Mid-Michi- 
gan  and  the  financial  data  which  the  firm 
submitted,  the  firm  would  likely  prevail  on 
the  merits  of  an  application  for  exception 
which  it  filed.  In  addition,  the  DOE  con- 
cluded that  the  linancial  burden  to  Mid- 
Michigan  in  the  absence  of  a  stay 
outweighed  the  burden  that  Gulf  would  ex 
perience  if  the  stay  v^-ere  approved.  Accord- 
ingly. Mid-Michtgan's  request  for  stay  was 
granted. 

Leo     G.     Wetherill.     Jr.     Sta.'.'ord     County. 
Kans.,  DRS  0072.  crude  oil 

Leo  G,  WethenU.  Jr..  filed  an  application 
for  stay  w  hich,  if  granted,  would  relieve  him 
of  the  obligation  to  pay  interest  on  certain 
crude  oil  overcharges,  pending  judicial 
review  of  a  decision  and  order  which  the 
DOE  issued  to  WtlheriU  on  April  25.  1978 

Leo  G.   Wrfher-ill.  1  DOE  Par, (April  25, 

1978),  In  considering  Weiiierill's  request, 
the  DOE  found  that  the  interest  payments 
could  be  recovered  if  Wetherill  prevailed  in 
his  judicial  challenge  and  therefore  he  had 
failed  to  show  that  he  would  suffer  an  irre 
parable  injury  if  the  slay  were  denied.  Ac- 
cordingly, Wetherill's  application  for  stay 
was  denied, 

FtKQi:EST  FOR  MODIFICATION  OR  RESCISSION 

BradcnDeem.   Inc..    Wichita.    Kans..    DMH 
001  7,  crude  oil 

Braden-Deem,  Inc,  filed  an  application  for 
modilica'ion  of  a  consent  order  which  it  en- 
tered into  with  the  Federal  Energy  Adminis- 
tration on  October  15.  1976,  Under  the 
terms  of  the  consent  order,  Eraden  Deem  is 
required  to  make  refunds  to  a  firm  that  pur- 
chase d  crude  oil  produced  from,  two  leases 
owned  by  Braden  Deem  In  its  application. 
Braden-Deem  r'-q nested  that  the  consent 
order  be  modified  in  view  of  a  determination 
by  a  FVderal  district  court  that  FEA  ruling 
1974-29  had  not  been  proir.ulgated  in  ac- 
cordance wiifi  the  notice  and  comment  pro- 
vision;; of  the  Administrative  Procedure  Act 
and  was  therefore  invalid.  Energy  Reserves 
Group.  Inc.  v  Fcderv.:  Encray  Administra- 
tion. Civil  No  771-146  'D  Kans.,  January 
25.  1978),  In  considenng  the  request,  the 
DOE  observed  that  the  di.strict  court  had 
made  no  finding  with  respect  to  the  validity 
of  the  underlying  interpretation  contained 
m  ruling  1974-29.  The  DOE  therefore  con- 
cluded that  the  district  court  decision  did 
not  consii'ute  a  significant  change  in  cir- 
cumstances. The  DOE  alsD  noted  that  in  en- 
tering into  the  consent  order  Braden-Deem 
had  agreed  tu  the  findings  upon  wliich  the 
order  was  ba.sc-d,  and  that  under  such  cir- 
cumsiances  it  was  not  entitled  to  relief  from 
Its  contractual  obligatiotis.  The  Braden- 
Deem  application  tor  modification  was 
therefore  denied 

Supplement ,iL  Okdf.r 

Getty  Oil  Co..  Los  Angeles.  Calif..  DEX-0070. 
D EX  0071.  natural  gas  liquid  products 

On  April  3    1978.  the  DOE  Issued  a  pro 
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posed  decision  and  order  to  the  Getty  Oil 

Co,   concerning   the    firm  s   Dol'.arhide   and 
Stevens-Calidon      natural      gas      processing 
plants.  Although  Getty  filed  a  notice  of  ob 
jection  to  the  proposed  decision  on  April  17, 
1978.  the  DOE  mistakenly  issued  the  pro 
posed   decision   in   final   form   on   April    21 
1978,  Gettv  Oil  Companv.  case  Nos    DXE-0 
688    through     DXE-0697.     DXE-0803     and 
DXE-0804   (decided   April    21,    1^78'   'unre 
ported  decision)  Consequently,  the  DOE  de 
termmed  that  Getty  s  objections  to  the  pro 
posed  decision  should  be  considered  m  the 
present  proceeding.  In  its  statement  of  ob 
jections,  Getty  contended  that  the  DOE  ini 
properly  characti-nzed  the  firms  exception 
applications  as  requests  for  an  extension  of 
exception  relief.  Getty   maintained  that   its 
applications  should  be  considered  as  original 
excepiicvn  applications  in   viev*-  of  the  fact 
that   its  most  recent  exception  applications 
had  been  denied  by  the  DOE  In  considering 
the  Getty  objection,  the   DOE  found  that 
exception   relief  had  been  granted   for- Ihe 
two  planus  in  question  for  cf-rtain  prior  pen 
ods  and  that   Getty's  petitions  were  there- 
fore   not    origuial    txception    applications 
Consequently,  the  DOE  concluded  that  the 
findings  of  the  April  21,  1978  final  decision 
and  order  were  correct    The  order  was  ac 
cordiiigly  sustained 

Intkrim  Opdef 

i4PCO  OU  Corp.:  Oklahoma  Refining  Corp 
Waihington.   DC.   DEN-0001.  crude  oU 

and  refined  prodacta 

Apco  Oil   Corp    and  Oklahoma   Refining 
Corp     ORC)  requested  that  the  DOE  final 
ize  certain  provisions  of  a  decision  and  order 
which  it  Issued  to  Apco.  ORC  and  Total  Pe- 
troleum, Inc.  in  proposed  form  on  February' 
6.  1978.  In  that  proposed  decision,  the  DOE 
determined  that  the  firms  should  be  grant- 
ed various  types  of  administrative  relief  to 
facilitate  the  purchase  by  Total  and  ORC  of 
two  refineries  owned  by  Apco  in  Arkansas 
City.  Kans  and  Cyril.  Okla   In  their  present 
submission.    Apco    and    ORC    request    that 
those  portions  of  the  proposed  decision  be 
finalized    before    tiie    DOE    considers    the 
firms'  statements  of  objections  to  the  pro- 
posed determination  tliat  ORC  not  be  per 
mitted  to  earn  entitlements  under  the  small 
refiner  bias  at  the  Cyril  refinery  in  excess  of 
the  entitlements  which  a  firm  v^ith  a  refin 
ing  capacity  equal  to  Apco's  would  earn.  In 
considering    the    request,    the    DOE    noted 
that  Apco  is  subject  (o  an  IRS  dt  adiinc  for 
completion   of   its   liquidation   and   dissolu- 
tion. The  DOE  also  found  that  the  approval 
of  the  request  would  not  have  any  apparent 
adverse  effect  upon  other  parties  or  upon 
Ihe  public  interest.  On  the  basis  of  these 
considerations,  the  DOE  concluded  that  the 
uncontested  portions  of  the  February  6  pro- 
posed order  should  be  maoe  final.  Accord- 
ingly, the  request  submitted  by  Apco  and 
ORC  was  granted 

Dismissals 

The   following   submission   was  dismissed 
following  a  statement  by  the  applicant  indi 
eating    that    the    relief    requested    was    no 
longer  needed: 

Texas  Citu  Refining  Co..   Washington.  D.C.. 
DEE- 1086. 

The  following  submissions  were  dismissed 
on  the  grounds  that  alternative  regulatory 
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procedures  existed  under  vaii<h  nln  f  niit;lit 
b<  ubtained: 

D'cnr    B     Cohy^.    Washington     DC      DfA 
0195:    Eixon    Co..     U.S.A..     Wii.-.'' ■.'i'i''>'r 
DC.  DFA-0190.  DFA-019!   DF.\  om 

The  following  submission  wa.--  di  juis^rtl 
on  the  grounds  that  it  fails  to  satisfy  the  re- 
quirements of  the  DOE  procedural  regula- 
tions which  govern  thr  dttrtmiiiati.ni  of 
stay  requests; 

Harpel  Petroleum  Corp.,  Casper.  Wyo..  DES- 
GO'^H 

IFK  DiH    78  i;-14;i4  1',:.  .!  8  ;iU  78.  B  15  am] 


13128-011 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS  BY  THE  OFFICE  OF  HEARINGS  AND 
APPEALS 

July  24  through  July  28,  1978 

Notice  IS  htrtbv  given  that  during 
the  period  July  24  through  July  28. 
1978.  the  propo.sed  deci.sion.s  and 
orders  which  are  summarized  below 
were  issued  by  the  Office  of  Htanngs 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception  which  had  been  filed  with 
that  office 

Amendment. ^  to  the  DOEs  procedur- 
al regulations.  10  CFR,  Part  205.  were 
Issued  in  propostd  form  on  September 
14.  1977  (42  FR  47210  (September  20, 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  proceiiures  any  person  who  will 
be  aggrieved  by  the  i.ssuance  of  the 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of  ob- 
jection within  10  days  of  service.  For 
purposes  of  ihe  new  procedures,  the 
date  of  servict'  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that   if  a  notice  of 
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objection  IS  not  received  from  any  ag- 
grieved party  within  the  time  period 
.specified  in  the  regulations,  the  party 
will  b(  dt'tnned  to  consent  to  the  issu 
ance  of  the  proposed  decision  and 
order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  pro- 
posed decision  and  order  must  also  file 
a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In 
that  statement  of  objections  an  ag 
grieved  party  must  specify  each  i.ssue 
of  fact  or  law  contained  in  the  pro- 
posed decision  and  order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  tliese  pro- 
posed decisions  and  orders  are  availa- 
ble in  the  public  docket  room  of  the 
Offict>  of  Hearings  and  Appeals,  Room 
B  120.  2000  M  Street  NW..  Washing- 
ton. D.C.  20461.  Monday  through 
P'riday.  between  the  hours  of  1  and  5 
p m  ,  e  d  t..  except  Federal  holidays. 

Melvin  Goldstkin. 
Director.  Office  of 
Hearings  and  Appeals. 

Ai'Gi  sT  2.^.  1978. 

I'KdPoSKD  DKflSIONS  AND  OkDI^HS 

Continental    Oil    Co.    //ou.sVod.    Trx..    FEX 
01X5    F.TJon    Co      C  S  A.,    Hcuston,    Tex.. 
FEX   OlS-l.  c^ude  oil 

The  Offire  of  Regulatory  ProRrams  of  tlie 
Federal  Blnergy  Admirustr.-Uinn  .subiiutted  a 
reque.st  that  the  agency  reeon.suier  Ihe  ex 
ception  relief  from  10  CFR  21165  (Ihe 
cnide  oil  buy  .sell  program)  that  wa-s  pre\  i 
ou.^l.S'  t;raiiled  to  Continental  Oil  Co.  and 
f-AXon  Co  USA  The  request,  if  granted. 
uould  rescind  the  exceptions  that  relieve 
th.ise  tv.()  firms  of  the  obliKatian  to  offi  r 
(  r\ide  oil  [or  sale  to  refiner  buyejs.  On  July 
2".  1978.  the  DOK  l.s.sued  a  proposed  divi- 
sion and  order  which  determined  that   the 
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exception      relief     previously      granted      to 
Conoco  and  B;xxon  be  rescinded. 

GTESvhanui    Inc.    HilLsboro.    N.U.    DEE 
0530.  propane 

CJTE  Sylvania  Inc  filed  an  application  for 
exception  from  the  provisions  of  10  CFR. 
Part  211.  The  exception  request,  if  granted, 
would  permit  GTE-Sylvania  to  increase  its 
basi'  period  use  of  propane  at  one  of  its 
manuf.actiinng  plants  On  July  26.  1978.  the 
DOK  i.ssued  a  propo.sed  derision  and  order 
which  determined  that  the  exception  re- 
quest be  denied. 

Karehrner  Pipe  d-  Supplv  Co..  Centralia.  Ill . 
DXE1356.  crude  oil 

Karctimer  Pip»'  &  Supply  Co.  filed  an  ap- 
plication for  exception  from  the  provisions 
of  10  CFR  212.73  The  exception  request,  if 
granted  would  permit  Karchmer  to  sell  the 
crude  oil  il  produces  from  the  Paloka  Unit 
No.  1  at  prices  which  exceed  the  prices  per- 
mitted under  10  CFR  212.73.  On  July  28, 
1978.  the  DOE  i.s.sued  a  proposed  decision 
and  order  which  determined  that  the  excep- 
tion request  be  granted  in  part. 

Keener    Oil    Co..     Tulsa.     Okla.,    FEE  4110. 

crude  oil 

Keener  Oil  Co  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR 
21272.  The  exception  request,  if  granted, 
would  permit  Keener  to  recover  certain  rev- 
enues which  it  failed  to  realize  in  the  past 
as  a  result  of  miscalculating  the  amount  of 
crude  oil  which  could  be  sold  at  upper  tier 
or  exempt  price  levels  from  17  crude  oil  pro- 
ducing properties.  On  July  28,  1978.  DOE 
i.s.sued  a  proposed  decision  and  order  which 
determined  that  the  exception  request  be 
denied. 

RK«chsTs  FOR  Exception  Received  from 
^^^TURAl,  Gas  Processors 

The  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  has  issued  proposed 
decisions  and  orders  granting  the  exception 
relief  from  the  provLsions  of  10  CFR  212  165 
to  the  natural  gas  processors  listed  below. 
Tl;e  proposed  exception  relief  permits  the 
firms  iiuohcd  to  increa.se  the  prices  of  the 
production  of  the  pas  plant.s  listed  below  to 
reflect  certain  non-product  cost  increases 


Company 


Ca-st  No- 


Plant 


Cimiity   Slaif  location 


Allied  Chemical  Corp )-  DKF  1413 Burnell-North  Peltu.s 

DKE  1414 North  Terrebonne  Tebona 

IDf:E  1415 South  Pullcrton 

Coastal  Slates  Gas  Corp  DXK  1431 „ Almeda. 


Irfipey  rouse 

Chittim 

R.  M.  Stephens « 

E.  Vealmoor 

Red  Fish  Bay 

Irondale 

R.  M.  Stephens 

Belle  Fourche 

Dover  Henne.ssey 


William  V.  Conover DEE  1340 

Continental  Oil  Co DEE- 1166 

E  C  Johnston  Co DXE  1418 

Gelly  Oil  Co DEE  1275 — 

DEE  1276 

Halliburton  Co./Vessels  Gas  Processing  Co DXE-1403 

A   M  Jaik.san DEii-1382 .„ 

McCullof  h  Gas  Processing  Corp DEE-0931 

Mobil  Oil  Corp DEE- 1259 

Pronto  Gas  Co DEE  0964 Sweetwater 

Shell  Oil  Co DEE  1104 _ Dover  Hennessey.. 

DEE- 1 105 Person 

DEE  1106 „ TImbalier  Bay 

DEE  1107 Ventura 

Standard  Oil  Co  (Indiana) DEE--1144 _ Okeene 

DEE-114S TSMA 

S,:n  Co    Inc DEE  1344 Cowden 

DEE- 1345 Delhi 

DEE- 1346 Luby 

DEE-1347 Quitman  Bayou.... 

DEE  1348 Selling 


Bee.  Tex 

Trrrebonnt-  Pan.sh.  La.. 

Amlrrws.  Tox 

Hams.  7  ex 

Tirr<  bonne  Pari.sh.  La.. 
Ma\rn.  k   Tt-x 

C'laiborni'  Parish.  La 

Howard,  lex «... 

San  Patricia.  Tex 

Aciains.  Colo 
Clairboroc  ParLsh.  La.... 

Hun  I-  S   Dak        

Kini;fi.^ntT.  CJkla 

Nolan,  Tex  ;.... 

Kii.t;lishrr.  Okla 

Karius.  Tox 

Terrebonne  P-arish.  lA.. 

Ventura.  Calit  

Blaine   (Ikla  

Veniiillion  Parish    l.a  .. 

Krior   Tex  

RichlaiHl  Pan.-,h.  La 

Nui-K-s.   I  i-x 

Adams   Mi.ss 

Deu.  >    Okla 


Amount  of 

price  incrca.se 

(p«'r  Kailoii  > 

$0  0'J58 
0077 
01.12 

020.')M 
Ol.'Sl 
.0017 
0077 
0()'.I3 
07!»0 
1436 
<  ' 
067,'i7 
06652 
0126 
0225 
OOfl  1 
0698 
0(17  S 
0081 
0195 
0081 
0 1 96 
0878 
0071 


C'ompans 


Ca.se  No 


Piani 


Con  111  V  ■  ^^ljit«-  loral  io»i 


Amount  6f 

price  inrrea.se 

'per  (jalloni 


-Siiii  Co    Inr. 
TexAco.  Inc .. 


T.--  -.-  !•„    e,-:   Oil  Co 


IDF:f  n49 slaughter „ Hockley.  Ten 

DK'.'-M'lSO Terrebonne A.scenston  Parish.  La. 

DP  K  1159 „ „ BiWelU Dimmil.  Tex _ 

DKK  1384 „„ Camrick Beaver.  Okla...„ 

UKF  1185 Enclnitas Brooks,  Tex 

tlKF;  1186  .„ Puller Scurry,  Tex 

DI-:k  '.187. Pegasus Midland.  Tex 

niK  l.^GB WiUion  Creek Wilson  Creek,  Colo.... 

f^P  F  !  1  4P  Lfir-,<;'-->.r">  C'— ^"P"-'.''  T- 


.tiss 

J014S 

jns* 

.0134 
.0083 
.0216 

jmn* 

0242 
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ISSUANCE  OF  PROPOSED  DECISION'S  AND 
ORDERS  BY  THE  OFFICE  OF  HEARINGS  AND 
APPEALS 

July  31  through  August  4,  197S 

Notice  is  hereby  pixcn  thnt  during 
the  period  July  31  througli  Aui^usl  4. 
1978,  the  proposed  decisions  and 
orders  which  are  .summarized  below 
were  is-sued  by  the  Office  of  H(u  unh- 
and Appeals  of  the  Depat tnunl  uf 
Energy  with  regard  to  applu  ation.s  foi 
exception  which  had  been  filed  with 
that  Office. 

Amendments  to  the  DOEs  procedur- 
al regulations,  10  CFR,  Part  205.  were 
I.ssued  in  proposed  form  on  Septeinb'.  i 
14,  1977  (42  FR  47210  (Septemtaer  20. 
1977)),  and  are  currently  being  imp'.e 
mented  on  an  interim  basis.  Undt^r  tlie 
new  procedures  any  person  who  v^il! 
be  apgrieved  by  i.he  Lssuanco  of  the 
proposed  decLsion  and  orth-t  in  final 
form  may  file  a  written  not'ce  of  ob- 
.ieclion  within  10  days  of  ."^crMce.  For 
purposes  of  the  new  pro^t  Jurt  s.  tiie 
dale  of  service  of  notict-  .^ila^  be 
deemed  to  be  the  date  of  puDiication 
of  this  notice  or  the  dale  of  recicpt  by 
an  aRprieved  person  ol  ariuai  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  notice  of 
obji-dion  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
spf^cificd  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  tiie  proposed  decision  and 
order  m  final  form.  Any  aggrieved 
party  that  wisin/s  to  contest  an.\  fiiid 
mg  or  conclusion  contained  in  a  pro- 
po,sed  decision  and  order  must  also  file 
a  detailed  sta*(nnpnt  cf  objections 
witiiii-.  .10  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In 
that  statf-ment  of  ob.iertions  an  ag- 
grieved party  must  specifs  each  i.s.'-ue 
of  tact  or  law  contained  in  ilie  pro- 


Company 
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posed  decision  and  order  which  it  in- 
tends to  conte.st  in  any  further  pro- 
C'f'ding  involving  the  exception 
niHi  ter. 

Copies  of  the  fui'.  Itxt  of  liies'  p:c- 
posed  u('c:s:m;i.s  arid  ordtrs  arc  availa- 
ble ill  tht>  public  docket  room  of  ti^e 
Office  ui  Hearings  .inJ  Appeals.  Room 
B-120,  20.J0  M  Street  NW..  Wasliing- 
ton,  D.C.  20461  Mondfiv'  through 
Friday,  betw-rrn  the  hours  of  1  and  .5 
pni..  •"■  d  t.,  excf-pt  Federal  holid.'ivs. 

Melvin  Goldstein. 
Director.  Office  of 
i'camicis  and  Appeals. 

Aijuv^z  25,  1578. 

I*p  jposKi^  Decision?  and  Orders 
Bnght  S-  Co  .  Dc'.lc:.  Tej..  DXE-0237.  crude 

Briii;!"  A:  Co  filed  ar>  application  for  ex- 
ception from  tr.e  provisions  of  10  CPR.  Part 
212.  Siibpari  D.  Ti.e  e.xcpption  request,  if 
gr.infed.  v^ouid  pf-ait  Brif;ht  to  sell  addi- 
tional Qua.'ititie.^  cf  rrude  oil  produned  from 
Ihe  Ptt'.y  No.  1  well  at  upper  tier  and 
mnrk^-t  prices  to  svipplement  the  exception 
relief  granted  in  a  previous  decision.  On 
Augi;.-t  3.  1&'7B.  \Uf  DOEJ  i.ssued  a  proposed 
'1r<'L->ion  and  orae;  '.vtiRh  determined  that 
'he  e-<r(  ption  request  be  granted  in  part. 

Ccnhbccn    Gulf   Refining    Co.,    Bayamon. 
P.R.   DEE  1053.  crude  oil 

The  '.'--.'•ibbean  Gulf  Pefining  Co.  filed  an 
apph '.r.an  for  evception  in  which  it  re- 
qui-.--iid  permi.viion  to  retain  the  benefits 
vvlufli  ii  would  otherwise  obtain  if  the 
dollar  amount  of  ii5  entitlement  sales  obli- 
STa'ion  were  not  reduced  according  to  t.he 
provision.s  of  10  CFR  211.67(i)(4).  On 
August  3.  1978.  t>-.f  DOE  issued  a  proposed 
decision  ai^.d  order  w,h;ch  determined  that 
tiie  Giiif  <  Ki  option  request  sho'iild  be  grant- 
f-d  0.1  a  prii.ijH'ctive  basis. 

Ma-atho^i  Oil  Co..  Findlay.  Ohio.  DEE-0996. 
crude  oil 

The  Maraihon  Oil  Co.  filed  an  application 
for  exception  from  tlie  provisions  of  10 
CFR,  Part  212.  Subpart  D.  The  exception 


r-^Kf  Na 


Plant 


request,  if  granted,  would  permit  the  firm  to 
sell  the  crude  oil  produced  from  two  proper- 
ties located  in  Kern  County,  Calif.,  at  upper 
tier  ceiling  prices.  On  July  31.  1978.  the 
DOE  is.sued  a  proposed  decision  and  order 
which  determined  that  the  exception  re- 
quest should  be  granted  in  part. 

W.  B.  Osbom.  Jr..  San  Antonio.  Tex..  DEE- 
0049.  crude  oil 

W.  B.  Osbom,  Jr.  filed  an  application  for 
exception  from  ihe  provisions  of  10  CFR, 
Part  •.;12.  Subpart  D.  The  exception  request, 
if  granted,  would  permit  Osborn  to  sell  the 
crude  oil  which  he  produces  from  the  Reed 
E&F  lease  at  upper  tier  price  levels.  On 
Aupust  3.  1978.  the  DOE  issued  a  proposed 
decLsion  and  order  whicli  determined  that 
the  exception  reque.st  be  denied. 

Texaco.  Ific.  Los  Angeles.  Calif..  DEE- 1004, 
crude  oil 

Texaco.  Inc.  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR.  Pari 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Texaco  to  sell  the 
crude  oil  which  it  produces  from  the  Shiells 
Intermediate  Zone  Unit  located  in  Ventura 
County,  Calif.,  at  exempt  price  levels.  On 
July  31,  1978.  the  DOE  issued  a  proposed 
decision  and  order  which  determined  that 
exception  relief  should  be  granted  in  part. 

Earl  E.  Wall.  AUanta.  Ga..  FEE-4465.  crude 

oil 

Earl  E.  Wall  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR 
212.73.  The  exception  request,  if  granted, 
would  permit  Wall  to  sell  the  crude  oil  pro- 
duced from  the  Lester  Reed  Unit  at  upper 
tier  prices.  On  July  31,  1978.  the  DOE  issued 
a  proposed  decision  and  order  which  deter- 
mined that  the  exception  request  be  grant- 
ed in  part. 

Requests  for  Ekception  Received  from 
NATURAL  Gas  Processors 

The  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  has  is-sued  proposed 
decisions  and  ordf^rs  grantint  exception 
relief  from  the  provisions  of  10  CPR  212.165 
to  the  natural  gas  processors  listed  below. 
The  proposed  exception  relief  permits  the 
firms  involved  to  increase  the  prices  of  the 
production  of  the  gas  plants  listed  below  to 
reflect  certain  non-product  cost  increases: 


County /Stat*  location 


Amount  of 

price  Increase 

<per  gallon) 


CiUeu  Seriice  Co 


FEDERAL  REGISTER,  VOL  43,  NO.   170— THURSDAY,  AUGUST  31,   1978 


— -...  DFE  UIO_ „_ „...  Natomas Campbell.  Wyo.. 

DRK  Mil Selling Dewey,  Okla 

DKi:  1412 Thunder  Creek Campbell.  Wyo.. 

\).<n<  p.-  rn'-i.ni.  Inc  „ O.XF  1445 Enid G.-irfield.  Okla„.. 
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$0.0077 
.0103 
.0267 
.0076 


UMi 
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NOTICES 


Company 


Ca>f  No. 


ii  \    Siaii    h 


Aiiiouiii  III 

prut   iiuii.i>*' 

1 1>.  r  i^.illiin  I 


KfrrMcGee  Corp 

Do 

Louisiano  Land  and  Exploration  Co. 


Sun  Co.,  Inc.. 


The  Superior  Oil  Co . 


DEE- 1074 
DFF  1447 
nh:K  1317 
UKl.  1318 
DEE  1319 
DEE  1320 
DEE  1321 
DEE  0955 
DEE  0997 
DEE  0999 
DEE  1000 
m.K  1002 
DEE  1333 
DEE  1336 
DEE   1337 


Boxcar  BuIIp 

Bayou  Crook  Chene 

Bastlan  Bay 

La  p<'y  rouse 

Pouitp  Au  Chien 

Titnbahi  r  Bay 

Ysclo.skey 

Gohike 


.    M,  K.  I   •..     N    n.ik         

...    M.irt  in  I'ari^h.  I.-4        

...   PlaqiiiniKH'  Parish.  I.a  

...  Tfrrtboiirn-  Paii.sh.  1-a  

do  ..„ 

do 

...  SI   Birnard  Pari.sh.  La._ 

V'li  lorin.  Ti  \  


r.I  iir.h  .'  Ill  Kl    Clair,  Mu  h 

(,.     !   !.,  t  iiiiral MrClain,  Okla  

(_,,:^..^ Natrona.  Wyo   

Stephens..!! - Claibonie  Pari.sh.  I.i 

Portilla San  PatrKio.  Tr\ 

1SMA       Virrmlinn  Parish    I.;i 

.s,.  ,in   I  hnmwell..., J.-ffrrson  Da'.i.s  V:\n-h 


I^... 


0(172 

0154 

OJ.SS 

017(1 

0134 

0129 

(    ) 

0611 

0078 

01, 'iO 

02O7 

0918 

0120 

008. S 

0182 


'  Denied. 


IIH  !)!)(     7!i  24  4  IK)  Filed  H  .iO  7H,  H45,Tnil 


(3128  Oil 


und    Appeals    of    the    D.paMrnciit    of       date   of   publication   of  thi.s  notice  or 


CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Week  of  July  28  through  Auguit  4,  1978 

Ni)tic('  1.-^  hcrt'b\'  ui'.cn  thai  durum 
the  '.v(ck  of  July  28,  1978  tlirouuh 
Aut;u.-.t  4,  1978,  tht>  appeals  and  appli 


Kncn-;v. 

Under  tlit>  DOE  .s  procedural  rei-'ula- 
tions.  10  CFH.  Part  205.  an.v  person 
vUio  v.  Ill  be  at,'^Miev,d  by  the  DOt: 
action  sout^ht  in  such  ca,ses  may  file 
uilh  the  DOE  written  comments  on 
th''  application  witliin  10  days  of  .sery- 
ice  o!  notice.  a.s  prescribed  m  the  pro- 


cations  lor  e.\ception  or  other  relief  cf-dural  regulations.  For  purposes  ()f 
listed  m  tl-.e  appeiulix  to  this  notice  those  reiuilat ions,  the  date  of  service 
v^cre  filed  '.uth  the  Otfice  of  Hearings      ot    notice    shall    be   deemed    to   be    the 


the  date  of  receipt  by  an  aggrieyed 
per;. on  of  actual  notice,  whicheyer 
occurs  first.  All  such  commenUs  .shall 
be  filed  with  the  Office  of  Hearing.s 
and  Appeals,  Department  of  Energy. 
Wa.shington,  D.C.  29461. 

Mei-vin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

Ar(,rsT  25.  1978. 


AiTKM.ix,  -Li.s/  ufiusts  rrcri:,d  bi.  thi  V'u,  uj  Ihaniu,,  and  Avi'.r.l^ 
(Week  of  July  28  through  August  4,  1978) 


Date 


N.im-  .md  location  of  applicant 


Case  No. 


Type  of  submi-ssion 


July  28.  1978 Amatis  Service  Station,  Monongahela   V.-.      DKK   Mi 

Do _ Cuuptrij  uram.  IiK.  Washington,  D.C DF-s  i4'*'> 


Do 


July  31.  1978.. 


Do. 


Sentry  Refining.  Inc  .  N.  *  Yirk  N  Y 


VI  i 


r   M    DminK   inc.,  Exeter.  N.  H _ DRD  '•r'i3 


[.^,,  ;.'!nn  til  rt,:.ni-i'  '  ip;i::rr  I'  iirai-.ted  Amalis  Service  S<allon  ttould 
h.-  ;i.Mt;i!Ml  a  ri-'u  Mipiili.T  nS  riioior  na.s(ihiu'  to  replace  lU,  ba-sc  perio.l 
.Mippii.T    flelle  ymiiin  Oil  C'n 

Appi,.  ,i!iiiii  liT  -,',1^  If  xr;inle.i  Cuiper  A:  Hrain  Inc  would  reccne  a 
slay  of  DOE  eiiforcemrnl  pro,-,  .dinns  p.ndini;  a  final  determination  of 
the  applicalJon  for  ex^ptmn  *l,irh  the  firm  has  filed  (Ca.se  No   DJT^- 

^  1,1  ti,  ir.  Ml-  ex..-, -'.in  i.-<;i!r  r  If  granted  Sen'rv  Refinint;.  Inc  would 
ncei'..'  I'.n  rx,  ,  pi  m,,  to  ih.  pnni.Mons  „t  10  C-PR  21167  whiih  would 
enable  t'lr  (irm  to  pun  l',.usi  C'.ilifiirnia  crude  oil  for  pr(X'e,s,suit;  at  Ihiir 
Corpus  Chri.Mi    lex    refnii:\ 

h;  A  OtlProducers.  Midland.  Tex _ DEE-1456 Price  exception     .■-    2127.<i   ijM^iu.d  f];^^';,*;-^"!;;^  :;^"^ '^.^: 

milted  to  sell   the   c  rudr   ml   pnniueeil   [rom   naiirn.    (ui  jv   ij     luiu 
lease,   well    N..     1    Paimi   Ipper    Pei-n   iwxil   located   m   U-a  C■ount^.   N 
Mex.,  at  'ippi  r  ti.  r  rniiik;  pr.ces 
Mr.'  ,-t.  t.ir  il:  im.m,    II, ".■:■.. I    (.'    M    Diii.nt:    Inc    would  b<   perniil  ted  to 
i,     ;  ,    '.  ,ti.d  1.1:1  ■•"•np'.  ,11,  -i,.:.;  ri .  ilewed  written  malenal  in  the  i)<>s.ses 
.siiii'i   (if    IXih   -    ftiiin    I   mill,    relalinn   to   a   present   audit    of   C    M 
Dinint;,  Im    .  and  an  audit   ol  f    M    Dining.  Inr    which  Dinm,;  beliexes 
<x-curri  d  dtirin*:  April  and  M.i:.  of  1974 
Pi-ce  exception  ..ei-    212  7!      Ilirraiited    Dep<-o    Inc    would  be  permit  ted 
to  s<  11  the  cr'M.    .Mi  prmUii  ed  tror.i  ttie  Johnson  No,  1  and  N<  shem  No. 
2   wells   lo<ated    in    Ward    Ire.    Count:-     N     I>ak     at    upper    tier  ceiliiiR 
prices 
nnil  0078         Motion  foi  .Mdii.uary  he;l^l^,^    If  i;ranted  an  cMdentiarv  hearmi;  woind 
be  convened  m  connection  u  '!.  a  ua-emint  of  ohi.-ctions  submitted  by 
Ford  Oil  Co    in  response  to  a  proposed  remedial  order  i.vsued  to  the 
firm  (Ca.se  No   DKH  00781 

DO LtUI.  America  Refining  Co.,  Washington.   UXt  1465 Exception  to  .U,n.^,.ms,...^ 

■  respect  to  il.s  rntitlemen'  ,  piirrh.-i.se  oblU'alioris 

DO MidAmerica  Refining  Co,.  Inc..  Washing-  DE^142,  E«.pt^  ^  ^  ^l^  ^l;  ::x?r;n:on  I  ^Tul  .ril^nsT 'lo'o"  "n^^ 

which   would   relieve    Uie    fin     of   anv    ob'i>;aIinn    to   purrha..e   eniiMe 
ments,  ,  ,  . 

DEE-1460 Price  exception  (.sec   21271.    Il»iia,ded   V. .0,1  Oil  Corp   would  h.   p.  nod 

ted  to  sell  the  crude  oil  produied  fr m;  4",'.  1)  1'a.se  north  Husst  II  D. 


Do Depco,  Inc.,  Denver.  Colo., 


Do „ Ford  Oil  Co.,  Houston,  Tex., 


in  y  lAsi 

I)},!-     nS4 


ton,  DC. 

Do _ Mobil  Oil  Corp.,  New  York,  N.Y 

Do Transok  Pipe  Line  Co,.  Tulsa,  Okla . 


nir   .-!'.(" 


Aug.  1.1978 YounR  Refining  Corp.,  Douglasville.  G, I  OfX  lo'"' 


vonian  field  located  in  C.aui.  s  Coiii,t>     lex    at  upper  Her  ciilinc  pric.  s 

l>ric.- .  X.  eo'inn  's.<     212  1«^.    II  I.- ran  ted   Tran..ok  Pi[)e  Line  Co   uouldbe 

p.  rn  .'iid  in  iiuie.L.e  its  pr:.es  to  reflect   nonproduct  c<j,-i   iiirrea.ses  in 

ex.ev,  ol    JO  iillf)    i;al    tor   i:,i!i,ral    pa-s   lujuid   produces  prodi..  ed   at    the 

.S.'i  i'leni.  riial  nrdrr    If  Krai.'.d    Vount:  Kefiiunt,-  Corp    would  he  otjhKal 
,,l'f,.  pun  ha, e  $206  121  m  ml  ii  lementi,  o\er  the  next  3  rr.oiuhs  to  a< 
c.uiit  (or  crude  oil  run.s  to  Milb  during  October  1977  LhrouKh  M.an  h 
1978. 
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Date 


Name  and  location  of  applKaiit 


Case  No. 


Type  of  submission 


Aug.  2,  1978 Allied  Chemical  Corp  ,  Morristown,  N.J DEE-1470., 

Do Amaran  Corp  ,  Lakeland,  Fla DEE-1469, 

Do Colonial  Oil  Co,,  J.acksonville,  Fla DEE  1461 


Do., 


Getty  Oil  Co,  Oklahoma  City,  Okla DXE  i4C4 


Do Great  .Southern  Oil  &  Ga.s  Co.,   Inc.   1^     DXE  1466 

fayette.  La.  ' 


Do Joseph  I.  O'Neill.  Jr,.  Midland.  Tex  , 


DXE- 1403 


Do Superior  Oil  Co,,  Houston,  Tex DXE  1467 


Do. 
Do. 


Do.... 

A.i^  :i,  I.' 


Texaco.  Inc..  Tulsa.  Okla DEE  1468. 

Valley  Servirecenter.  Bunker  Hill.  W.  Va    .    DEE  1471 


Whealco    Refining    Co..    Inc..    Wheatland,   DEE-1462 

Wyo, 
Asiatic  Petroleum  Corp,,  New  York,  NY' DPI -0017,., 


Do. 


Do. 


SiW  Engine  Supply  Co.,  Oklahoma  City,  DXE  1472 . 
Okla, 


Whitco,  Inc.  Dailies.  Tex DXE  1473  , 


X.iC   4,  1978 Mid-Peiin  Refilling  Co  .  Harmony   Pa  DEE-1474 


Price  exception  If  granted:  Allied  Chemical  Corp.  would  be  permitted  to 
increase  its  prices  for  liquid  hydrocarbon  aerosol  propellants  to  the 
current  average  market  price 

Exception  to  entitlemenis  program  If  granted:  Amaran  Corp.  would  re- 
ceive an  exception  from  any  requirement  to  purchase  entitlements  with 
respect  to  the  volumes  of  crude  oU  which  it  purchases. 

Exception  to  change  supplier  If  granted:  Colonial  Oil  Co.  would  be  as- 
signed a  new  lower  priced  supplier  of  motor  gasoline  to  replace  its 
present  supplier,  American  Pelrofina  Co. 

Price  exception  'Sec.  212.73),  If  granted:  Oetty  Oil  Co  would  be  permit- 
ted to  sell  crude  oil  from  the  Ed  Dillon  No,  2  well  located  in  Oklahoma 
County,  Okla,,  at  upper  tier  ceiling  prices, 

Exien-sion  of  relief  granted  in  Great  Southern  Oil  &  Gas  Co,  Inc.,  I  DOE 
par,  81,115  lApr,  18,  1978).  If  granted  Great  Southern  Oil  &  Gas  Co.. 
Inc  would  be  granted  furthet  exception  relief  to  permit  it  to  sell  the 
crude  oil  produced  from  the  Caisiille  Ra  Sua:  Breaux  No.  1  well  located 
in  St.  Martin  Parish,  La,,  at  upper  tier  ceiling  prices. 

Extension  of  relief  granted  in  Joseph  I.  O'Neill.  Jr  1  DOE  par.  81,111 
(Apr.  14.  1978)  If  granted:  Jcseph  I.  O'Ni  ill.  Jr  would  be  permitted  to 
sell  the  crude  oil  produced  from  the  Feldmati  and  Paido  lea-ses  located 
m  Scurry  County.  Tex,,  at  upper  tier  ceiling  prices. 

Extension  of  relief  granted  in  Superior  Oil  Co..  Case  No  DEE-0414  (de- 
cided May  3.  1978)  (unreported  deci.sion).  If  granted:  The  applicant 
would  be  permitted  to  increase  its  prices  to  rellf^t  nonproduct  cost  in- 
creases incurred  in  producing  natur.il  gas  liquids  and  natural  gas  liquid 
products  at  its  Thomas  Putnam  Oswego  plant. 

Price  exception  (sec.  212  73 ^  If  granted:  Texaco.  Inc.  would  t/e  permitted 
to  sell  the  crude  oil  from  the  Pruin  A  No.  1  well  located  in  Payne 
County,  Okla,,  at  upper  tier  ceiling  prices. 

Request  to  change  supplier.  If  granted:  Valley  Serviceoenter  would  be  as- 
signed a  new  supplier  of  motor  gasoline  to  replace  its  base  period  sup- 
plier, Shenandoah  Oil  Co, 

Exception  to  reporting  requirements.  If  ^.ranted:  Wheatco  Refining  Co., 
Inc.  would  not  be  rt  quired  to  file  form  EIA-79. 

Exception  from  base  fee  requirements.  If  granted:  Asiatic  Petroleum 
Corp.  would  be  permitted  to  import  fuel  oil  on  a  fee-exempt  b,-isis  from 
May  1,  1978  to  Apr.  30.  1979. 

Extension  of  relief  granted  in  S&W  Engine  Supply  Co,,  1  DOE  par, 
81,123  (May  5,  1978).  If  granted:  S&W  Engine  .Supply  Co  would  receive 
an  extension  of  the  relief  granted  on  Nov.  7.  1977  (Case  No.  FEE-43571 
and  extended  on  May  5,  1978  (Case  No  DXE-0909i  to  permit  the  firm 
to  continue  to  sell  crude  oil  produced  from  its  Baker-Townsend  lease  at 
upper  tier  ceiling  prices. 

Extension  of  relief  granted  in  Whitco.  Inc..  I  CK3E  par.  (July  14. 
1978).  If  granted:  Whitco.  Inc.  would  rec'ive  an  extension  of  the  DOE's 
July  14.  1978  decision  and  order  which  would  r!-qiiire  the  Sun  Co.  to 
continue  supplying  Whitco.  Inc.  directly  without  the  u.se  of  an  interme- 
diate supplier. 

Request  to  change  supplier.  If  granted:  Mid-Penn  Refining  Co.  would  be 
as.sigiied  a  new  supplier  of  gasoline  to  replace  its  base  period  suppliei. 
Petroleum  Marketing  Corp. 


Notices  of  objection  received 


Date 


Name  and  location  of  applicant 


Ca.se  No, 


lulv  31    1978 Chevron.  US  A.  W'ashington.  D.C - ~ FEE-4652 

Au{!   2   1978..... William  V.  Conover.  Dallas.  Tex DEE-I340 

All  :   ,i    hi78 McCulloch  Gas  Processing  Corp.,  Washington,  D.C 


DEE-0931 


Propobrd  remedial  orders 


liU  21    1978 McMinnville  Gas  Co.,  McMinnville,  Oreg DRO-0088 

lulv  28   1978 Tenneco  Oil  Co  .  Washington,  DC DRO  0089 

,Aut:  2   1978 Ray  Summers,  Inc,  Louisville.  Ill 


DRO  0090 


13128  01) 

CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Week  of  August  4  through  Augost  II,   1978 

Notic(>  IS  ht  reby  given  that  ciurin^ 
I  lie  week  of  Aiigu.st  4  tl2roLii,;h  Au-u,st 
11,  1978.  the  ar'Pcals  and  applications 
fm  c.xrcption  or  other  relief  listed  m 
I  lit    appt^ndix  to  ll'ii.s  notice  were  filed 


rrri  nor   73  24497  Filecl  8  ?'>  78:  8'45  am] 


wit'i    the   On'ioe   of    Htanrn^^s   ai.d    A;:>- 
peals  of  the  Departme;i!  ot  E".nergy. 

Under  the  DOEs  procedural  regula- 
tions, 10  CFR.  part  20,').  a:iy  per.<on 
v.ho  will  be  aggrieved  by  tl'ie  DOE 
at '.lull  sought  in  .such  cases  may  file 
v\ini  the  DOE  written  comments  on 
the  application  with.n  10  days  of  ser\- 
ice  of  notice,  as  proscribed  '.n  t'le  pro- 
cedural ref;ulaiions.  For  puirio-is  of 
those  regulations,  the  date  01  service 
of   notice  shall   be  deemed  lo  be  the 


date  of  publication  of  this  notice  or 
the  date  or  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  fii'st.  Ail  such  comments  shall 
be  filed  with  the  Oifice  ol'  Hearings 
and  Appeals,  Department  of  Energy, 
Wa,'-;  hi  III- 1  on,  D,C   20461. 

.\1f:\  IN  Goldstein, 

Director.  Office  of 
Hearings  and  Appeals. 

August  25,  l^Tc. 
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NOTICES 

Ml  i.NUix—List  of  casts  rtct-iifd  bu  the  Office  oj  fl'unjtij'^  and  Appi-als 
[W«'k  of  August  4  through  August  1 1    197HI 


D«t« 


Name  and  location  of  applicant 


Case  No. 


Type  of  snbmialon 


Aug  4.  1978. 


Do.. 


Central  Oil  Co.,  Worchester.  Mass....- —  DRH-0067 

and  DRD- 

0C'.)7. 


Chariir  Oil  Co..  Jacksonville.  Fla DilE  1475. 


Tcxa-s    City    Refining.    Inc..    Washington,  DES-0095 
DC 


di.sco\ 

•■  an  (X 
\o    ^:a.^l 


A: IK   7.  1978 ~... 


W  N   MiMiirry.  Ca.spcr.  Wyo DXE  1477. 


Aug.  8.  1978 Mu-stang  Fuel  Corp..  Oklahoma  City.  Okla.   DXE  1478 


Do.. 


Aug.  9.  1978 


Uo.. 

Do 

Do.. 

Do.. 


.Aiii;    !1    1978 


San  Joaquin  Refining  Co..  Newport  Beach.  DEX-0101 
Calif. 


Beacon  t;a.>olin«' Co  .  Washington,  D.C OKX   M«I 


Central   Cooperatives.   Inc..   Kan.sa.'s   City.  DRH-0069 
Mo  and  DRD 

0069. 


Coa-stal  Slates  Ga.s  Corp.,  Houston.  Tex I  >1  t    i  i  " 

L&  M  Oil  Co.  Indianapolis,  Ind DKK  MHO 

VIersen  A  Cochran.  Tubw,  Okla „ DFA  0202 


81  r--i  ,  N,,. 

:"     '.  >o  sell 

!'••  :ntd  in 

nxi:  u'jti 

I  MiM:ll:i; 
t  nun  )ii.p>l 
iinti  n.il  II!  .tl 


liiTK 


Ashland  Oil.  Inc..  Wa.shington.  DC DSG  0027 


Do.. 


Mid  America  Refining  Co..  Inc.  Wa.shlng-  DES  0097 
ton,  DC 


Motio»-for  evWentiary  hearing:  motion  for  dlscoverv  if  vr.uA'-..  .\:i  .  i 
dentiary  hearing  would  be  convened  in  connection  aiiIi  a  'au  :i,.  ni  oi 
objections  .submitted  by  Central  Oil  Co..  in  re'^pnrisi  to  a  iiiop(w.d  re 
medial  order  issu-  d  to  the  (irm  by  DOE  ReKion  I  on  M.iv  So  \'.n»  iCase 
No  DRO-00671  In  ad<!ition.  Central  Oil  Co..  woiiid  bi  ^rin' 
ery  *ilh  resp«'ct  to  the  object ion.s  it  ha.s  rai.sed. 

ReqiK  St  for  exception.  If  granted;  Charter  Oil  Co  .  uoiild  >•,.<•, 
cepui.n  from  the  reverse  entitlement:,  rule  for  risi't.ial  fuel  oi 
late  the  tran.sporUlion  of  residurtl  l-'l  "il  from  Cahfort?! 
Coast  markets. 

Request  for  stay  If  cranted  Texa.s  Cily  HefinlnK,  Irir  -Aoiilrf  lie  tianlid 
a  .stay  of  the  enlitl-'menl-s  purchase  obli^:ati.Ti.^  Mhi'-h  ii  will  incut 
during  the  month.s  of  August  through  November  U>78  penclitii:  a  Im.U 
deterniinalion  on  lUs  .Appluatlon  for  extri;!  i.m 

Exten-sion  of  relief  granted  in  W.  \  McM-irrn  1  In  if:  Pai 
vember  16.  1977  >  If  grar.ted:  W  N  MrMiirr\  aoi.!  tn  p.  n 
the  crude  oil  produced  from  the  W'-.^t  Sajje  (rci  k  I.,  a. 
Casner.  Wyo  .  at  upper  tier  ceilmt;  prices 

Extension  of  reliel  granted  in  MH:,taK'j  Fu,-l  Carp  Ca-s.  N 
(decided  April  25.  1978)  (unreported  deci.sion )  If  j<  in: 
Fuel  Corp  would  b-  permitted  to  incren-se  jt.s  prices  to  re:! 
uct  cost  tncrea.se.s  incurred  in  prtxlucinK  natural  Ka.s  in  iid. 
gas  liquid  products  at  the  Calumet  plant 

Supplemental  order  If  trranled  The  DOE  would  r.  ,  i.u  Itii  enili. 
exception  relief  granted  to  San  Joaquin  Reflntni;  ("o  d.in  ,r  i; 
fiscal  year  in  order  to  detemiine  wluth'-r  the  le\.  i  ,,(  ri  !i.  i  ,\. 
the  firm  was  a.sppr()prlate. 

Extension  of  relief  granli-d  in  Biaicn  Oil  Co..  Ca.se  No  DEX  0556  id-nd 
ed  April  21  IH7«i  (unreported  dTi.sionl.  If  trailid  Bea nn  ('asoliiu 
Co.  wouM  '>•  p.  r-nitt4-<t  to  incre(t.se  its  prices  to  ri  fi,  rl  non  t"'->i;'< '  'n.t 
Increases  inc^ired  m  producing  natural  ga.s  h.juuls  and  nai  ji  il  ca.- 
liquid  prcKliu  i.s 

Motion  for  evidertni  ■.   tuaring;  motion  for  dism  (  r> 
denliary  hiarint:  »i'-.m  t-w   .onvened  in  corrn'iion  ' 
objeelion*  bUbnutied  h\  (.'■  nlr.il  CxjperaMvts 
po.sed  ReraediHj  Orrl.r  is.sii.  ;1  lu  the  firm  by  [XIE 
5.  1978   In  addition,  fint-at  Cixjpe  rallies   Inc 
erv  with  respect  to  tlu  obj-  cUor.s  it  ha.s  rais'  I 

Exception  to  sut>lilute  Kupolier.  iSerlion  21125  If  krai.ti  !  (.ii  i.il 
States  Gas  Corp.  »ould  be  pc-mitted  in  ^ransf^  r  in  lain  ol  il--  bi.i 
period  .supply  obligstions  to  Lo  Vnca  Ga-  hi  rint;  C   > 

Price  exception.  (S.<l.on  212  73).  If  ^'rant.  i  I,  ,\-  M  Oil  Co  «.<  .i\.l  In  p.  r 
mitted  to  sell  the  crude  "li  pr(XiiJC>  d  Ironi  llie  Allen  2A  v.'  II  1"  al.il  in 
West  l*wLsviIle.  Ark  ,  at  market  puces. 

Appt'al  of  frex-dnir.  of  inloriiation  re(:Uest  di  iiial  If  Mrant<d  I  In  ix't-  -^ 
February  10.  1978.  and  July  10.  19'8  infoimalion  regnesi  O'  ni.U.v  Me.M 
be  rescinded  and  Viersen  <fU  Coch.an  w  >i:!d  be  KranK,)  ai  i  •  In  DOI 
data  conc«'ming  an  audit  of  Viersen  &  Cochran  and  relal.  I  muh'-^Is 
for  interpretation. 

Request  for  .special  redress.  If  granted:  A.shl.and  Oil  Inc  would  receiie  an 
exten-sion  of  time  in  which  to  reply  to  a  notice  of  probable  violation 
l.ssued  to  the  firm  by  the  office  of  special  toiinsel  for  comphanre 

Request  for  modification  of  Mid  America  Refining  Co  .  In<      1   in)y.  Par 

(August   7.    19781     IJ    granted:    MidAmerican    Rifinini;    to,    Inc 

would  be  granted  a  stay  of  its  obligation  to  purcha.se  entii  Un  eul.s 
pending  a  final  determination  on  an  application  for  exception  wlueh 
the  firm  has  filed. 


If  ^■lanl|  d 
ilh  a  Male 
in  re,spor>'.e  1 
Kenon  VII  i 
d  bi    irrai 


.An  e\  1 

llelll    of 

u.  a  Pro 

on  .luni 

d    dCNCOV 


Notices  of  Objection  Received 


Date 


Name  and  location  of  applicant 


Cn.se  No 


Exxon  Co  .  USA..  Wa-shington  DC - ^'^^  '""' 

Karchmer  Pipe  &  Supply  Co..  CentraSia,  IH - ~ • ['i'^    '  '  '" 

Texaco.  Inc.  Los  Angeles.  Calif - v - '"  '^    '  '  '^ 

Proposed  remedial  orders;  notices  of  objection  received 

Burek  Oil  Company.  Inc.,  Wa.shington.  D.C '"'"  ""•*' 

Getty  Oil  Co..  Los  Angeles.  Calif _ "|"  '  "'*^r 

Mitchell  Energy  Corp.,  Houston.  Tex _ ~ - '"■'       "'' 


[3128-01] 

Office  of  the  Special  Countel  for  Compliance 

CONTINENTAL  OIL  CO.  ET  AL. 

Notice  of  Content  Ordert 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Con.sent  Ortdi-r. 

SUMMARY:  Pursuant  to  10  CFR 
205.199J.  the  Office  of  the  Special 
Counsel  for  Compliance  for  the  De- 
partment of  Energy  (DOE)  hereby 
gives  Notice  of  Consent  Orders  which 
were  executetd  on  August  11,  1978,  be- 
tween the  OTficc  of  the  Special  Coun- 
sel for  Compliance  anid  Continenial 
Oil  Co.  (Conoco),  Foremost  Petroleum 
Co.  (Foremost),  anci  M&A  Peiroleuni 
Co.  (M&A).  The  Orders  settle  various 
disputes  concerning  overcharges  and 
penalties  which  aro.se  from  the  sale  of 
refined  petroleum  products  by  Conoco 
to  Foremost  and  M&A  between  March 
and  Novemeber  1973. 

Because  of  the  complex  settlement 
negotiations  in  this  case  and  the  ne 
cessity  to  conclude  this  matter  simul- 
taneously with  other  proceedings  asso- 
ciated with  these  orders,  as  well  as  the 
concern  to  avoid  delay  in  the  payment 
of  refunds  and  penalties,  the  DOE  de- 
termined it  was  in  the  public  interest 
to  make  each  order  effective  immedi- 
ately upon  execution  by  the  DOE  and 
the  oil  company  involved. 

The  Consent  Orders 

All  three  consent  orders  deal  with 
transactions  that  took  place  between 
March  6.  1973,  and  No\embcr  30,  1973. 
During  that  period  the  price  of  refined 
petroleum  products  was  regulated  by 
the  Cost  of  Living  Council  'CLO.  The 
DOE  has  succeeded  to  the  rfspnn:~ibi!i- 
ty  to  investigate  and  take  appropriate 
enforcement  action  concerning  viola- 
tions of  CLC  regulations.  The  CLC 
price  rules  formed  the  ba,s,s  regulatory 
system  from  which  the  present  DOE 
petroleum  regulations  ha\e  e\ol\cd. 

These  Consent  Orders  are  the  result 


NOTICES 

of  an  FEA/DOE  investigation  which 
began  in  March  1977.  At  that  time,  the 
FEA  was  informed  by  representatives 
of  Conoco  that  an  internal  investiga- 
tion by  Conoco  had  disclosed  that  em- 
ployees may  have  participated  in  a 
scheme  to  sell  certain  refined  products 
(gasoline  and  No.  2  heating  oil)  to 
Forem^ost  and  M&A  at  prices  in  exceeds 
of  those  permitted  uncJf!  CLC  regula- 
tions. Ff]A  officials  then  began  an  in- 
vestigation which  verified  and  expand- 
ed on  the  informiation  supplied  by 
Conoco.  The  investigation  also  pro- 
duced information  suggesting  that 
Foremost  ar.d  M&A  had  full  knowl- 
edge of  the  scheme  and  agreed  to  par- 
ticipate. 

DOE'S  investigation  indicated  thai 
during  thi:5  period  F''ore;iiost  and  M&A 
purcha.sed  refined  products  from 
Conoco.  The  sales  were  invoiced  at 
lawful  prices  while  atnojnts  in  excess 
of  these  prices,  which  F''oremost  and 
M&A  had  agreed  to  pay.  were  record- 
ed on  a  separate  ledger.  The  investiga- 
tion by  the  DOE  furtlier  suggested 
that  the  amounts  ccm.'-t ituied  a  liabili- 
ty which  Foremost  and  M&A  satisifu-d 
by,  among  other  de\  ices,  direct  pay- 
ment of  certain  unrelated  freight 
charges  for  which  Conoco  was  liable 
and  the  adjustment,  to  Conoco's  bene 
fit,  of  location  different ials  on  product 
exchanged  between  Conoco  and  Fore 
most  or  M&A. 

The  investigation  ur.cowred  e\ ; 
dence  of  apparent  willful  violations  of 
the  CLC  regulations  and  other  crimi- 
nal statutes.  This  evide.nce  was  re- 
ferred to  the  Deparlmera  of  Justice 
which  continued  the  investigation 
under  the  direction  of  a  grand  .;ury  in 
the  Sounthern  District  of  Texas 

A'^  a  resuH  of  tl;e  simultaneous  nego- 
tiations of  both  civ;!  and  criminal  reso- 
lutions of  this  matter,  the  Department 
of  Justice  and  Department  of  Energy 
agreed  with  the  companit-s  involved  to 
the  folio  Mng  disposition:  Conoco  en- 
tered a  p. I  a  of  7(0/o  contendere  to  one 
felony  count  of  violating  IS  U.S.C 
1001   (making   false  records)  and   one 
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misdemeanor  count  of  violating  the 
CLC  regulations,  and  paid  SI 5,000  m 
criminal  fines:  M&A  entered  a  plea  of 
7?o/o  contendere  to  one  felony  count  of 
violating  18  U.S.C  iOOi,  and  paid 
S10,000  in  criminal  fines:  Foremost  en- 
tered a  plea  of  nc^Io  conteJidere  to  one 
misdemeanor  count  of  violating  the 
CLC  regulations  and  paid  $5,000  in 
criminal  fines.  Conoco,  MtV:.^  a;.d 
Foremost  also  agreed  to  Consent 
Or(Jers  providing  for  the  refund  of  the 
o\  ercharges  and  paymeiit  of  civil  pen- 
alties. The  terms  of  thest-  Consent 
Order  arc  described  below  Since  the 
simultaneoas  resolution  of  the  ci\il 
and  criminal  aspects  of  Has  matter 
was  signifi^-ant  in  achieving  a  negotiat- 
ed disposition  of  the  case,  the  Consent 
Order.-  wi  re  made  effecti\e  immedi- 
atel.\  upon  execution  by  the  DOE  and 
th.e  Oil  compan.\  in\olM-d  m  each 
oi'der.  That  execution  came  immedi- 
ate 1\  after  tiie  receipt  of  the  compa- 
nies' ph^as  to  the  criminal  charges. 
This  departure  from  the  more 
common  practice  of  publish.ing  notice 
of  a  proposed  consent  order  for  com- 
ment and  po.ssible  revision  was  deemed 
Ic  be  in  the  public  interest  and  carried 
out  pursuant  to  10  CFR  2u5.199J(b). 

To  rtsolve  the  regulator^,'  enforce- 
ment and  civil  penalty  issues  in  the 
Consent  Order  betv.ten  DOE  and 
Conoco,  the  parMes  agreed  that,  in  ad- 
dition to  several  procedural  matters: 
1 1 )  Conoco  w  ill  refund  to  the  United 
States  $2,000,000  in  satisfaction  of  all 
DOE  lemrdial  actions  for  overcharges 
in  sales  b\'  Conoco  of  the  specified 
products  between  March  6.  1973  and 
November  30,  1973;  (2)  tho^DOE  ac 
cepts  responsibility  to  establish  and 
administer  a  program  for  claims  from 
persons  asserting  a  right  to  some  por- 
tion of  the  refund:  (3)  Conoco  agrees 
to  assist  in  the  e\aiuation  of  such 
claims:  (4)  Conoco  will  pay  $985,000  in 
civil  penalties  for  the  matters  de- 
scribed m  thic  Order.  '5i  the  Consent 
Order  is  effecti\e  immediately  upon 
execution  by  Conoco  ar.d  DOf~. 

In  the  Consent  Orders  between  DOE 
and  Foremost  and  between  DOE  and 


[PR  Doc.  78-24498  Filed  8-30  78.  8:45  am] 
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M&A.  the  parlies  agrood  that,  in  addi- 
tion lo  several  procedural  matters:  (1) 
Foremost  will  pay  $45,000  and  M&A 
$40,000  in  civil  penalties  in  settlement 
of  all  administrative  remedial  actions 
undertaken  m  connection  with  the 
transactions  with  Conoco;  (2)  Pore- 
most  and  M&A  waive  any  claim  for 
moneys  payed  by  them  to  Conoco  m 
the  referenced  transactions;  (3)  the 
Consent  Orders  are  effective  immedi 
ately  upon  execution. 

Copies  of  the  Consent  Orders  may 
be  received  free  of  charges  by  written 
request  to: 
Carl  A.  Corrallo.  Solicitor  to  the 
Special  Counsel  for  Compliance.  De- 
partment of  Energy.  Room  3407, 
New  Post  Office  Buildinp.  12th 
Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461. 

or  by  calling  202-566  9833. 
Issued    in    Wajshington,    August    25. 

1978. 

Cari.  a.  Corrallo, 
Solicitor  to  the  Special 
Counsel  for  Compliance. 

[FR  Doc.  78-24438  Piled  4  30  78.  8  45  am) 
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(DOE/F.IS  00241 


STRATEGIC  PETROLEUM  RESERVE,  CAPLINE 
GROUP  SALT  DOMES,  ASSUMPTION,  IBERIA, 
IBERVILLE,  LAFOURCHE  PARISHES,  LA. 

Avoilobility  of  Final  Environmenlol  Impact 
Statement 

Notice  is  hereby  given  that   a  final 
environmental        impact        statement. 
DOE/EIS-0024,    Strategic    Ft^troleum 
Reserve.    Capline   Group   Salt    Domes, 
Assumption.  Iberia,  Iberville,  and  I.a 
Fourche  Parishes.  La.  (July  1978)  was 
issued  and  filed  with  the  Environmen 
tal   Protection   Agency  on  August   24. 
1978.  pursuant  to  the  Department  of 
Ener^;v's     iDOE)     implementation     of 
the     National     Environmental     Policy 
Act   of    l!»tj9.  The  statement   was  pre- 
pared to  support  administrative  action 
related  to  the  DOE's  propo.sed  expan 
sion  of  the  strategic  petroleum  reserve 
(SPRi  facilities  served  by  the  Caplmr 
crude  oil  pipeline  to  an  ultimale  capar- 
ity  of  500  million  barrels  of  crude  oil. 
This  expansion  would  occur  at  the  Na 
poleonville   salt    dome    in    A.ssumplion 
Parish.  La.,  and   or  at  the  alternative 
locations  including  the  existing  Weeks 
Island  SPR   facility   in   Iberia   Parish. 
La.,  the  existing  Bayou  Choctaw  SPH 
facility    in    Iberville    Parish.    La.,    or 
Iberia  Salt  Dome  iii  Iberia  Parish.  La. 
The  draft   of  this  final  staterntnt   wa.s 
issued  by  the  F'ederal  Energy  Adminis- 
tration   (F"EA)    as    FEA  DES    77  9    m 
September    1977.    The    responsibilities 
and    functions    of    the    VKA    were    as- 
sumed by  DOE  as  of  Octob.r  1,  1977. 


NOTICES 

The  statement  assesses  the  potential 
environmental  impact  of  the  (1)  con- 
struction and  operation  of  storage  fa 
cilities  at  the  Napoleonville  salt  dome; 
(2)  construction  and  operation  of  a  5- 
mile-long  raw  water  pipeline  to  Bayou 
Lafourche;  (3)  construction  and  oper- 
ation of  a  deep  well  injection  field  for 
brine  disposal  south  of  the  dome;  (4) 
construction  and  operation  of  a  19- 
mile  crude  oil  distribution  pipeline 
from  St.  James  terminal  to  the  Napo- 
leonville storage  facility;  and  <5)  con- 
struction and  operation  of  storage  fa- 
cilities at  the  four  alternative  sites  in- 
cluding oil.  water,  and  brine  pipeline. 

Copies  of  the  final  environmental 
impact  statements  are  available  for 
public  inspection  at  the  DOE  public 
document  room  located  at:  Library. 
Room  1223.  Department  of  Energy,  20 
Mas.sachusetts  Avenue  NW..  Washing- 
ton. DC.  20545. 

Copies  of  the  final  statement  have 
been  furnished  to  those  who  com- 
mented on  the  draft  statement  as  well 
as  to  other  agencies  and  individuals 
who  have  requested  copies.  Copies  are 
al.so  available  for  public  insepction  at 
Federal  depository  libraries.  A  limited 
number  of  single  copies  Is  available  for 
distribution  by  contacting  the  Chief. 
Environmental  Assessment  and  Plan- 
ning Branch,  Strategic  Petroleum  Re 
s.rve  Office.  1726  M  Street  NW.. 
Washington,  D.C.  20461.  or  the  Tech- 
nical Information  Center,  P.O.  Box  62, 
Oak  Ridge.  Tenn.  37830.  615-483  8611. 
extension  34672.  The  statement  is  also 
available  from  the  National  Technical 
Information  Service.  SpringfitMd.  Va 
22161. 

Dated     at     Washington.     DC,     this 
25th  day  of  August  1978. 
For  the  Department  of  Energy. 

William  S.  Hwkklkinckr, 
Director  of  Adrninistratjvn. 

[FR  D(K    78  24489  Filed  8  30  78.  8  45  am] 


The  meeting  Information  announced 
in  the  Federal  Register  of  May  26. 
1978  concerning  this  Committee  is  still 
in  effect.  These  meetings  will  continue 
to  take  place  on  the  first  Tuesday  of 
each  month  at  the  above  time  and  lo- 
cation. The  date  of  the  following 
meeting  will  be  October  5,  1978. 

For  further  information,  contact  Ms. 
Barbara  Ostrow.  Executive  Secretary. 
Interagency  Toxic  Substances  Data 
Committee,  at  202-755-4880  or  address 
correspondence  to: 

Ms.  Barbara  Ostrow,  Office  of  Toxic 
Substances  (TS-793).  Environmental 
Protection  Agency.  401  M  Street 
SW..  Washington.  D.C.  20460. 

Barbara  Ostrow. 
Environmental  Protection 
Agency. 

August  24.  1978. 
[FR  Doc  78  24442  Filed  8-30-78;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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INTERAGENCY  TOXIC  SUBSTANCES  DATA 
COMMITTEE 

Change  of  Meeting  Date 

The     next     meeting     of     the     Ititti 
agency   Toxic   Substances   Data   Com 
mitlee.    originally    .scheduled    lor    the 
f'rst    Tuesday    in    September,    will    be 
held  on  Tuesday.  September  12.  1978. 
9:30  a.m.  at  the: 

New      Executive      Office      Building. 

Room  2010.   17th  and  Pennsyhaiua 

Avenue.  Washington.  DC.  200i»tj. 

This    meeting    will    be    open    In    the 

public. 
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AIR  QUALITY  TECHNICAL  DEMONSTRATION 
PROGRAM 

ACTION:  Notice  of  Competition  for 
Grants. 

SUMMARY:  The  following  letter  so- 
licits indications  of  interest  to  partici- 
pate in  the  Air  Quality  Technical 
Demonstration  Program.  It  was  sent 
on  August  18  to  mayors  of  cities  with 
over  100.000  population. 

EFPECTIVE  DATE:  August  31.  1978. 

FX)R  FURTHER  INFORMATION 
CONTACT: 

J«-rry  Kurtzweg.  Chief,  Land  U.se 
Policy  Branch.  Office  of  Transporta- 
tion and  Land  Use  Policy,  Environ- 
mental Protection  Agency,  401  M 
Street  SW.;  ANR  455,  Washington. 
DC.  20460,  202-755-0570. 

Dated  August  25,  1978. 

Roy  N.  GAMsr. 
Actinp   A.-isistant   Administrator 
for     Planning     and     Manage- 
ment. 

U.S.  Environmental  I'fotection  AotNi  ^ 

August  18,  1978 
l!i  hi.s  urban  policy  statement  on  March 
27.  1978.  t'ri-.sidcnt  Carter  promi.sed  to  pro- 
vide I'-chnical  a.s.•^l^tance  to  cities  facing  im- 
healthy  air  quality  problems  and  a  contiiui- 
\uv.  need  for  economic  development.  The 
first  .step  in  fulfilling  this  promi.sc  will  be 
the  Air  Quality  Technical  As.sLslance  Denv 
on.st  ration  Prot^ram.  which  is  described  in 
the  enclosure.  Thi.s  program  us  a  cooperative 
project  amunK  our  four  agencies  and  i.s  a 
strong  example  of  the  Presidents  Ne\^ 
Farinership  among  State  and  local  govern- 
merit.s.  the  Federal  CJo\ernmpnl.  and  the 
private  .sector  We  believe  that  the  strenttli.s 
uhich  each  of  our  agencies  brings  lo  this 


demon-stration  project  will  result  in  a  sue 
cesbfiil  program  lo  assist  all  cities  lo  de\eIoi) 
the  capacity  to  maintain  their  economies  at 
a  healthy  le\el  in  a  manner  consistent  with 
air  quality  goals. 

We  would  like  lo  invite  you.  as  'he  duel 
elected  official  of  one  of  our  larj-e  cities,  lu 
compete  for  one  of  these  dt  monstralion 
grants  The  competition  will  bt  held  in  two 
pha-ses  In  the  first  pha.sp  we  are  askinp 
each  city  which  is  interested  lo  stibmit  a 
brief  letter  of  intent  by  September  15.  1978. 
Biised  on  those  letters  of  intent,  we  will 
loinily  select  approximalely  20  cities  which, 
a-,  the  second  pha.se.  will  be  asked  on  Octo 
bei  1  to  develop  full  proposals  by  November 
15.  We  vkill  make  grant  awards  to  four  of 
eight  cities  on  December  1,  1978.  using  the 
criteria  li.ited  in  the  enclosure. 

It  .sou  are  Interested  in  cotnprting  for  one 
of  the  grants,  your  brief  (five  page  maxi 
mum)  letter  of  intent  should  demonstrate 
your  capability  to  carry  out  the  project  and 
outline      your     proposed      approach.      You 
sho\ild  include  a  statement  of  >our  legal  c:i 
paciti    to  undertake  the  reQuiied  measures 
described  in  your  proposal.  You  sliould  also 
describe  how  you  plan  to  staff   the  project 
and   ttie   resource  commitments  wtiich   you 
and  'or  your  designee  plan  to  make.  In  addi 
tion.    your    proposal    should    identify    tl:e 
mechanisms,  where  appropriate,  for  coordi 
nating  with  other  State  and  local  organ iza 
tions  which  have  significant  responsibihties 
for  economic  and  community  development 
air  quality,  and  transportation 

In   particular,   we  are  seeking   innovative 
and  leplicabie  ways  of  implrmeniing  plans 
to  attain  the  national  air  quality  standards 
while  maintaining  the  cities  abilities  to  at 
tract  and  retain  business  and  industry.  We 
expect    that  your  propasals  will  bf    closel.v 
coordinated  with   local,   rei'ionnl.   and  State 
agencies  responsible  for  developing  revisions 
of  your  State  Implementation  Plan.  In  addi 
tion,  yoii  may  wish  to  designate  an  orgKnix-i 
tion  other  tlian  your  city  as  the  grantee.  A 
li.-t  ol   eligible  designees  is  included  in   the 
enclosure. 

Willie  the  intent  of  this  program  Is  to 
focus  our  efforts  on  develoiiment  m  the  cor< 
cities,  some  potential  pro.iicts.  while  greally 
assisting  development  in  the  core  city,  lend 
themsilves  more  appropriately  to  imple- 
meniaiion  on  an  area-wide  basis.  We  fully 
encourage  such  projects.  Proposals  for  pro- 
jects of  an  area-wide  nature  should  demon- 
strate coordination  wilh  appropriate  Statt 
and  area-wide  agencies  and  clher  local  gov 
ernments 

Letters  of  intent  should   be  sent    no  later 
than  September  15  lo: 
Dougla.s  M.  CosMe.  Administraioi    Environ 

menial   Protection   Agency.   401    M   Street 

SW..   Washington.   D.C.   20460.   Atiention 

Technical  Assistance  Demonstration. 

In  order  to  provide  all  major  citifs  \Mtli  an 
opportunity  lo  compete  for  these  grants  and 
lo  Kcneraie  the  broadest  range  of  innovative 
ideas,  u  I'  encourage  you  to  submit  a  letter 
of  intent  in  the  first  phase.  We  look  forv\ard 
to  reviewing  your  creative  ideas  and  working 
*ith  you  to  develop  innovative  concepts  and 
mechanisms  uhich  will  assist  your  citv  and 
others  lo  belter  achi«  ve  our  joint  goals  of  a 
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heallhj    eiuironment   and  strong  economic 
dev  elopmi  nt, 

JUANITA  M.  Kreps. 
Secrclarij. 
Department  of  Caiv.Tiercf 
Brock  Ad.jvms, 
Srcrrtary. 
Drpartrnrnt  of  Transportation 

Patricia  Roberts  Harris. 

Sccivtary.  Department  of 
Hovsing  and  Urban  Dcveloprrievt 

DOUOLAS  M.  COSTLE 

Administrator, 
EnviroiiiiwnLal  Protection  Agency 

AiK  Quality  Technical  AssisTANCi 
Deiwonstration  Program 

August  18.  1978. 

A.  Purpose 
To  provide  cities  with  a  greater  ca 
pacity  to  attract  and  retain  business 
and  industry  while  making  the  adjust- 
ments necessary  to  attain  the  national 
health  and  welfare-based  ambient  air 
quality  standards 

B,  Means 

A  $4  milhon  demonstration  program 
ol  substantial  technical  assistance 
grant^s  to  four  to  eight  large  cities 
'over  100.000  population)  to  test  inno- 
vative and  replicable  ways  to  imple- 
ment their  attainment  plans  while 
maintaining  tlteir  ability  to  aitract 
and  K  lain  business  and  industry.  It  is 
anticipated  that,  to  the  extent  possible 
given  statutory,  regulatory,  and  ad- 
ministrative limitations  such  acliviti<'s 
will  be  eligible  for  funding  in  the 
future  for  communities  under  existing 
economic  and  community  development 
grant  programs.  Therefore,  proposals 
.should  reflect  projects  which  can  ulti- 
mately be  funded  in  most  urban  com 
munuies  under  existing  econcmic  and 
conur.vmity  development  p;ant  legisla- 
tion and  legulations. 

C.  Organization 
The  program  will  be  administered 
jointly  by  EDA  and  HUD  lo  a'oid  the 
creation  of  new  redtape  and  bureauc- 
racy. Direction  of  the  program.  in(iud- 
ing  final  d'-cisions  on  grant  recipient."; 
and  eligible  activities,  will  be  by  a 
Board  of  Directors  composed  of  the 
HUD  A.isistant  Secretar.v  lor  Planning 
and  Community  Development,  the 
Commerce  Assistant  Secretary  for 
Economic  Development,  the  Deputy 
Administrator  of  the  Environmental 
Protection  Agency  and  the  DOT  As- 
.si.stant  Secretary  for  Budget  and  Pro- 
grams. 

D.  Eligible  Grantees 
Applications  must  be  submitted  b\ 
the  general  purpose  unit  of  local  gov 
ernment.  Each  application  must  be 
coi^sistent  with  the  State  implementa- 
tion plan  and  n-.ust  include  provisions 
insuring  close  cooperation  v\  ith  the  ap- 
propriate agencies  having  primary  re- 
sponsibility   for    development,    imple- 
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mentation,  and  enforcement  of  the 
plan  revisions  required  by  the  1977 
CAA  amendments.  In  addition,  propos- 
als must,  where  appropriate,  provide 
for  coordination  v\  ith  other  State  and 
local  organizations  with  significant  re- 
sponsibilities for  economic  and  com- 
munity development,  air  quality,  arid 
transportation.  The  general  purpose 
unit  of  local  government  may  desig- 
nate recipients  other  than  iUseif  where 
permitted  by  statute.  Eligible  desig- 
nees ma\  include,  but  are  not  lar.ited 
to.  the  following: 

Economic  development  agencies; 

Air  pollution  control  agencies; 

Metropolitan  planning  organizations 
or  other  designated  lead  agencies 
under  section  174  of  the  Clean  Air  Act; 
and 

Nonpublic  organizations  with  the  ca- 
pacity to  assist  in  implementing  solu- 
tions to  the  difficulties  of  economic 
development  and  attainment  of  air 
qualitv'  standards. 

E.  Selection  Criteria 

The  selection  criteria  will  be  weight- 
ed by  the  Board  of  Directors.  The  en 
teria  are  expected  to  be  flexible 
enough  to  accommodate  a  variety  of 
different  situations.  We  anticipate 
that  grants  will  be  made  in  such  a 
inanner  as  to  insure  geogi^aphical  vari 
ety.  A  city's  eligibility  will  be  deter- 
mined on  the  basis  of  the  following 
three  criteria: 

Economic  or  social  distress; 

Severity  of  air  pollution  problems; 
and 

Commitment  to  economic  develop- 
men;  and  to  attainment  of  air  quality 
standaids. 

.Addititnal  criteria  against  which 
proposals  will  be  judged  and  which 
should  be  reflected  in  the  application 
include: 

Innovative  ideas; 

Replicability  of  program  elements  in 
otiier  cities/situations; 

Provision  for  a  continuing  self-sup- 
ported sy.stem  after  the  "detTionstra- 
tion"  funding  is  complete; 

Ability  and  capacity  to  evaluate  re- 
sults of  proposed  programs; 

Ability  and  commitment  to  legally 
imiMement  necessary  measures; 

Potential  linkage  to  existing  Federal 
economic  and  community  development 
programs;  and 

Geographical  variety  and  dispersion 

F  Timing 

On  August  15,  all  cities  with  a  popu 
lation  over  100.000  will  be  asked  to 
submit  a  letter  of  intent  by  September 
15  if  they  are  interested  in  participat- 
ing in  the  Air  Quality  Teclinical  As- 
sistance Demonstration  Program.  The 
letter  of  intent  (maximum  of  five 
pages )  should  briefly  outline  the 
approach! es)  the  city  intends  to  take 
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The  original  letters  will  bo  received 
by  EPA.  which  will  immi'diiitely  dis- 
tribute copies  to  the  adniinistorint; 
agencies  (HUD  and  EDA)  and  DOT. 
The  administering  agencies  will  be  re- 
sponsible for  insuring  that  adequate 
analysis  of  each  propo.sal  is  accom- 
plished in  a  timely  fashion. 

Thf  Board  uf  Directors  will  review  the  let 
ters  of  intent  and.  by  October  1.  select  ap- 
proximately twi-nly  cities  which  will  be 
asked  to  submit  detailed  proposals  by  No- 
vembt-r  15.  Evaluation  of  tht-  proposals  is 
expected  to  require  approximately  two 
weeks.  Award  of  the  Technical  A.ssistance 
grants  to  4-8  cities  will  be  larj;eted  for  De 
cember  1,  1978  The  period  of  performanfi- 
shall  not  exceed  2  years.  As  of  January  1. 
1980.  it  is  anticipated  that  air  quality  tech- 
nical assistance  activities  will  become  grant- 
eligible  (insofar  as  feasible,  given  statutory, 
repulatory.  and  administrative  limitations  of 
the  funding  agency  or  department )  for  all 
cities  under  existing  economic  ainl  commu- 
nity development  grant  programs. 

G.  EVAH'ATIHN 

Evaluation  of  the  results  of  these  demon 
stration  projects  will  be  a  dual  effort  by 
both  the  indiMdual  mnnicipalitie.s  and  the 
four  Federal  sponsors.  BLich  city  receivinR  a 
grant  will  be  required  to  pro\ide  an  evalua- 
tion of  the  success  of  its  projectisi  A  sepa 
rate  evaluation  of  the  projects  will  be  joint 
ly  spon.sored  by  Hl'D.  EDA.  DOT  and  EPA 
The  e\al',ialion  criteria  will  be  developed  by 
the  Board  of  Directors. 

H.  Scope  of  Elic.iblf;  Activities 

Cities  are  encourat;ed  to  develop  innf)va 
live  and  creative  approaches  consislant  with 
statutory  fundinK  aulhor4ties.  The  following 
types  of  projects  provide  examples  of  activi- 
ties which  will  be  eligible  under  the  air  qual 
ity  technical  assistance  demonstration  pro- 
gram: 

1      DEVELOPMENT    OE    A     RANK   ORDEIUD    LIST    Of 
INDUSTRIES   IN  TEKMS  OE  THEIR   Rtl.ATIVE  AT 
TRACTIVENESS      FROM      AN      AIR      yl'AI.ITY      AND 
ECONOMIC    DEVEIOI'MENT  PERSPEtTIVE 

Several  alternatue  criteria  c(ni!(l  he  used 
to  develop  the  list; 

•  Employment  relative  to  an  pnHu' icn 
emissions,  • 

•  Payroll  relative  to  air  pollution  eini. 
sions. 

•  Tax  base  contribul  ion  rt  lai  n  r  i  o  air  pol 
luiion  rmi.ssions. 

This  information  should  prove  very  valua 
ble  to  economic  development  offices  in  de 
veloping  their  strategy  for  attracting  Indus 
try. 

2.  DEVFLOPMENT  OF  A  LOCAL  EMISSION  OFFSET 
CLEARINGHOUSE 

A  clearinghouse  could  simplify  the  proce.s.s 
of  locating  and  negotiating  an  emissKm 
offset.  The  clearinghouse  could  serve  as  an 
information  broker,  providiiu'.  inforniaf.on 
regarding  location  and  probable  cost  of 
sources  of  emission  offsets. 

3.  LOCAL  MECHANISMS  FOR  FINANCING 
POLLUTION  ABATEMENT  E«nlPMENT 

In  some   urban  areas  the  cost   of  ccjinpli 
ance  with  air  pollution  control  requirements 
Is  a  threat   to  existing  marginal   lirms  and 
poSes  a  potential  loss  of  employment  oppor- 
tunities. The  problems  are  often  related  to 
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difficulties  encountered  in  raising  the  neces- 
sary capital.  Some  areas  have  begun  to 
adopt  innovative  ways  to  provide  financing 
to  such  firms:  eg.,  the  South  Coast  Air 
Quality  Control  District  in  California.  Tlie 
demonstration  grant  might  be  applied  to 
design,  implement,  and  evaluate  such  inno- 
vative financing  programs. 

4.  ESTABLISHMENT  OF  INSTITUTIONAL  CAPACITY 

•  E'insston  Offset  .WarArc/— Stale  and  local 
agencies  do  not  now  have  the  necessary  in- 
stitutional support  structures  to  facilitate 
case-by  case  offset  transactions  Demonstra- 
tion grants  could  be  used  to  aid  in  setting  up 
programs  to  assist  industry  in  defining  po- 
tential offsets  and  in  identifying  sellers  and 
buyers  within  the  area, 

•  Banking  State  and  local  agencies  will 
be  permitted  to  establi.->h  local  rules  for 
"banking"  emi.ssion  reductions  for  future 
use  as  offset-s.  This  will  enhance  long  range 
planning  abilities  of  imlu.stry  Demonstra- 
tion grants  can  providt  funds  to  design  and 
establish  such  bankiiu'  schemes. 

•  Mamnvuirnt  of  Air  Qualitv  Growth  In^ 
crcf^icn/- Although  a  ciuanlifiable  margin 
for  growth  may  be  created  within  the  State 
implenu-ntatioii  planniru;  process  through 
the  imposition  of  more  stringent  regulations 
on  existing  pollution  sources,  adeciuate  insti- 
tutional mechiUiisms  inu.'-t  be  established  to 
track  and  allocate  the  available  growtli  m 
cremeiit    Tins  includes: 

Development  of  allocation  priorities  or 
rules  for  allocation  of  growth  mar^'iii 

Development  of  an  adecjuate  tracking 
system  to  account  for  reductions  in  .-itul  ad- 
ditions to  the  emi.ssion  inventory. 

•  Tradfoff  Bi'tufin  Staltonary  Source 
Controls  and  Transportation  Controls - 
State  and  local  agencies  need  the  capability 
to  jointly  analyze,  negotiate  and  balance  the 
distribution  of  emi.ssion  reductions  assigned 
to  stationary  source  controls  and  transpor 
lation  controls  Frequently,  transportation 
controls  are  expected  to  absorb  all  remain- 
ing control  needs  after  stationary  controls 
are  determined 

5.  REDESIGN  LOCAL  POLICIES  AND  PKUGRA.MS  TO 
PROMOTE  SOUND  INDUSTRY  SITING 

•  Zoning  and  Capita!  !mproi  rnicnts— 
Due  to  the  lack  of  attention  to  air  quality  in 
past  planning  activities  there  mny  be  unnec- 
essary siMng  constraints  for  industry.  Redi- 
rection of  industrial  zoning  and  capital  im 
provi-ment^s  projects  n.ay  be  necessary  to 
avoid  constrainLs  where,  for  ex.iinple,  lands 
zoned  for  industrial  use  are  unfavorable 
from  an  air  quality  perspective 

f:mi.ssion  dinsity  zoning  h.i.~  been  pro- 
posed as  one  additional  means  of  distribut- 
inj!  emi.ssion  sources  in  a  way  consistent 
with  meeting  air  quality  standards 

•  I'sr  of  Casr  Bv  Cast'  CostBcnrfit  Analy- 
sis The  Clean  Air  Act  Amendments  of  1977 
reciuire  that  proposals  by  major  sources  re- 
questing permission  to  construct  must  be  ac 
coinpanied  by  an  alternative  site  and  cost/ 
benefit  analysis  In  difficult  ozone  nonat'ain- 
ment  situations  Most  State  and  local  are;is 
do  not  have  the  policy  framework  to  efttc 
tively  utilize  this  type  of  information  m 
their  decisionmaking.  Demonstration  grants 
could  go  toward  establishing  such  policies 
and  di  (  isiur.making  mecharusins. 

6     EMISSION   FKJCS 

As  a  supplement  to  direct  regulation, 
emission  fees  can  provide  an  incentive  to 
make  greater  use  of  industrial  capabilities 


for  further  emission  r<  duct  ions,  which  in 
turn,  could  provide  room'  for  atUlilioii:il 
economic  development 

7     IMll  i-  Mfr  N  MTION  OF  A  TR  ANSP(  'RT  \I  1(  iN 
CONTROL  FLAN 

Such  a  prii.ieet  would  provide  lot  tlie 
design  and  implementation  of  innovative 
measures  to  bt  Iter  relate  economic  develop- 
ment planning  with  prcigrams  to  reduce  the 
region  wide  trips  and  vehicle  miles  traveled. 
To  be  considered  elu'ible  for  funding,  it 
would  have  to  go  beyond  the  transportation 
control  measures  normally  required  iii  State 
Implementation  Plarvs. 

8     1  AX    BASF  SIIARINC; 

Tax    base   stiarlng.   es[>ecially    when   com 
billed  with  emi.ssion  density  zoning,  provides 
an    opportunity    for    minimizing    excessive 
concentrations  of  industrial  emissions  while 
considi  rmg  economic  hardship  to  the  mu 
nicipal  tax  l)ase 

9.  ESTABLISHMENT  OF  AN  ENVIRONMENTAL  SER- 
VICES element"  IN  THE  MUNICIPAL  ECONOM 
IC  DEVELOPMENT  OFFICE 

This  would  provide  for  developing  an  in- 
stitutional interest  in  air  quality  within  the 
economic  development  community  of  the 
city  This  capacity  could  .serve  to  focus  the 
development  interests  on  positive  steps  to 
improve  air  quality  rather  than  the  usual 
advers.iry  position.  Given  such  an  institu- 
tional interest  Ln  air  quality,  development 
interests  may  be  persuaded  more  easily  to 
support  such  often  controversial  issues  as 
long  teini  planning,  transportation  control 
mestsiires.  the  encouragement  of  environ- 
mentally sound  industrial  development  and 
compact  development  rather  than  sprawl 

I   CoMi'i.iANCE  With  Grant  Program 
Rewuirements 

If  a  city  s  proposal  is  selected  for  funding, 
the  city  will  be  advised  as  to  the  program  of 
the  department  or  agency  pursuant  to 
which  the  propo.sal  will  be  funded.  Funding 
will  be  subject  to  the  city's  compliance  with 
statutory,  regulatory,  and  administrative  re 
qiiirenients  of  the  particular  program  under 
which  the  proposal  will  be  funded. 

[fTi  Due   7H  24448  F^led  8  30  78,  8  4.')  ami 
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tOAHO  STATE  DEPARTMENT  Of  AGRICULTURE 

liiuonce  of  a  Specific  Exemption  To  Use  Ethyl 
Parathion  To  Control  Pea  Aphid,  Been 
Aphid,  ond  Vetch  Aphid  on  Lentils 

The  Environmental  Protection 
AKcncy  EPA)  ha.s  granted  a  specific 
exemption  to  the  Idaho  State  Depart- 
ment of  Agriculture  (hereafter  re- 
ferred to  as  the  ■Applicant")  to  use 
ethyl  parathion  to  suppress  popula- 
tions of  the  pea  aphid,  the  bean  aphid, 
and  the  vetch  aphid  which  are  threat- 
ening the  commercial  lentil  crop  on 
33.000  acres  in  10  northern  Idaho 
counties.  This  exemption  was  granted 
in  accordance  with,  and  is  subject  to, 
the  provisions  of  40  CFR  Part  166. 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 


fo!   use  of  pesticides  under  emergency 
condmons. 

Ttus  notice  contains  a  sumtiiarv  of 
information  required  by  reptilation  to 
be  included  in  the  notice.  For  more  de- 
tailed information.  intere-;?ed  pa!ti':'s 
are  referred  to  the  application  on  file 
with  the  R(-gistration  Division  (TS- 
767),  Office  of  Pesticide  ProRrams. 
EPA.  401  M  Street  SW..  Room  E  31,5. 
Washttigton.  D.C.  20460. 

.According  to  the  Applicant  approxi- 
inaiciy  33.000  acres  of  Itnlils  in  the 
counties  of  Benewah,  Bonner,  Bound- 
ar;.,  Clearwater.  Idaho.  Kootenai. 
Lata!'..  Lewis.  Nez  Perce,  and  Shustuj- 
ne  .n  northerr.  Idaho  cotild  suffer  up 
to  30  percent  yield  lo.ss  due  1o  infi  stn- 
tiuns  of  pea  apl^.id,  bean  aphid,  and 
vetch  aphid. 

According  to  the  Applicant,  rnalath- 
iim;  the  only  EPA-registen  d  pesticide 
for  use  on  lentils,  has  provided  only 
inar^;i!:;ii  or  ineffective  control  of 
aph.id  pesls,  wliereas,  parathion, 
which  was  applied  to  lentils  under  a 
six'cific  exemption  in  1976  and  lf^i77. 
proved  satisfactory. 

The  Applicant  proposes  to  use  par- 
athion at  an  application  rate  of  one- 
half  pound  active  ingredient  per  acre 
by  air  and  ground.  Two  applications 
will  be  made  to  lentil  fields  beginning 
imrnediately  and  terminating  by 
August  15.  1978.  Application  of  par 
athion  will  be  restricted  to  SlaU-li 
cetLsed  commercial  applicators. 

The  currently  available  data  for  par- 
athton.  emulsifiable  concentrate  for 
muiations,  show  no  detectable  residues 
(le.s.s  than  0.2  ppm,  depending  on  the 
crop  substrate)  in  any  crop  which  has 
the  edible  portion  of  the  plant  protect- 
ed from  direct  application  of  t.'ic  pesti- 
cide (suc-h  as  pea.s.  corn,  and  soy 
btiitis).  Based  on  these  data,  the  EPA 
concludes  that  residue  le\(Ms  resuUing 
from  the  propo.sed  use  are  not  likely  to 
exceed  0,2  ppm,  if  emulsifiable  com  en- 
tra'e  formulations  are  used  and  a  14- 
day  pichiarvest  interval  is  observed 
The  EPA  ha.s  determined  that  Ictitils 
blearing  residues  of  parathion  which 
do  not  exceed  0.2  ppm  will  not  pcjso  a 
ha7.ard  to  the  public  health. 

The  Pish  and  Wiidhfe  Service,  U.S. 
Deparitnent  of  the  Interior  (USD!), 
has  advised  EPA  ttiat  three  endan 
.<er'd  species--American  Peregrine 
Falcon.  Grizzly  Bear,  and  Northern 
Roci^y  Mountain  Wolf— are  resident  to 
one  or  more  of  the  Idaho  counties 
vvherf"-  parr-'liion  will  be  applied.  Since 
tiotie  of  these  animals  are  known  to 
tec'd  on  lentils  or  lentil  f.irage,  the  pro- 
posed use  poses  no  probable  Ih.reai  In 
these  endangered  species  or  their 
tiabitat. 

After  reviewing  the  application  and 
other  available  information,  EPA  h-.i-s 
determined  that  (a'  a  pest  outbreak  o! 
pea  aphid,  bean  aphid,  and  vtch 
aphid  has  occurred;  (b)  there  is  no  pes 
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licidr  presently  registered  and  a',  aila 
ble  for  use  to  control  these  aphids  in 
Ida'ho;  <c)  there  are  no  alternative 
mean;;  of  control,  taking  into  account 
the  efficacy  and  hazard.  <d)  significant 
economic  problems  may  re.s-uU  if  these 
aphids  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problerns  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  grant<;d  a  specific  exc^mpiion  to 
u.se  the  pesticide  noted  above  until 
August  15.  1978.  to  the  extent  and  in 
the  manner  set  forth  in  the  applica- 
tion. The  specific  exernption  is  also 
subject  to  the  following  cor'idition.'^' 

1.  Tb.e  product,  ethyl  parthion.  EPA 
Reg.  No  802-166.  manulaclured  by 
Charles  H,  Lilly  Co.  (Miller  RD  Divi- 
sion), is  aulhorr^oed; 

2.  Ethyl  parathion  will  be  applied  at 
a  rate  of  one-half  pound  active  ingre- 
dient per  acre.  A  maximum  of  two  ap- 
plications may  be  made; 

3.  A  m.aximun:  of  33.000  acres  may 
be  t  reat«»d; 

4.  A  maximum  of  33.000  pounds 
active  ingredient  may  be  applied; 

5.  All  applications  will  be  made  by 
ground  or  air; 

6.  All  appHcRtions  will  be  made  by 
Stale-licensed  commercial  applicators; 

7.  No  appiication  will  be  made 
withii^  14  days  of  any  harvest; 

8.  A  residue  level  of  0.2  ppm  in  or  on 
lentils  has  been  judged  adequate  to 
protect  the  pviblic  health.  The  Food 
and  Drug  Adminisfration.  U.S.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, has  been  advised  of  this  action; 

P.  Lentil  crop  residues  which  have 
been  treated  w^th  parvithion  may  not 
be  used  for  food,  feed,  or  fodder.  Live- 
stock may  not  graze  in  treated  lentil 
fields; 

10.  A  100  foot  buffer  zone  will  be 
maintained  around  bodies  of  water 
which  are  inhabi.ed  by  fish  and/or 
WRterfowl; 

1!  Every  precaution  shall  be  taken 
to  avoid  or  minimize  spray  drift  to 
nontarget  areas; 

12.  Liai,son  wil!  be  established  be- 
tween th.e  Appiicaiii  and  the  Idaho 
Di  partment  of  Fisheries  and  Game  to 
minimize  any  adverse  effects  on  fish 
and  wiidiife  resources; 

13.  All  a;  plicHble  directions,  restric- 
tions, an.i  ;  -ecautions  on  the  product 
label  Hi '1st  oe  foHo'Aed; 

14.  The  EPA  shall  be  immediately 
infcormed  of  any  adverse  effects  result- 
ing frc.;n  the  use  of  this  pesticide  in 
conneciion  with  this  exemption;  and 

15.  The  Applicant  shall  be  responsi- 
ble for  assuring  that  all  of  the  provi- 
sions of  this  specific  exemption  are 
met  and  must  submit  a  report  summa- 
rizing the  resuIt^s  of  tliis  program  by 
F'(  bruary  15.  1P79. 

Authority:  Section  18  of  the  Federal  In 
secticide,    Fungicide,    and    Rodenticide   Act 
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iFIFRA).  a-s  amended  (85  Stat   973:  89  Slat. 
751:  7  U.S.C.  i 36(a)  et  seq.). 

Dated:  August  24.  1978. 

Edwin  L.  Johnson. 
Deputy  Assib:a7U  Administrator 
for  Pesticide  Progravxs. 
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WYOMING  DEPARTMENT  Cf  AGSiCUtTJR!^ 

issuonce  of  o  Specific  ExeTipticn  To  Use 
Strvchnine  To  Control  Rob<a  SWunks  in 
Compbeli  County 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Wyoming  Depart- 
ment of  Agriculture  (hereafter  re- 
ferred to  as  the  'Applicant")  to  use 
strychnine-treated  baits  for  the  con- 
trol of  rabid  skunks  in  Campbell 
County  in  Wyoming.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to,  the  provisions  of  40  CFT? 
Part  166.  which  prescribes  require- 
ments for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides 
under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  nicluded  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-7671.  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street.  SW.,  Room 
E-315,  Washington.  D.C.  20460. 

The  section  18  regulations  provide 
that  the  Admini.strator  may  grant  an 
emergency  exemption  to  a  Federal  or 
State  agency  when  the  following  con- 
ditioi^s  exist; 

(a)  A  pe.st  outbreak  has  occurred  or  is 
about  to  occur  and  no  pesticide  regi.stered 
for  the  particular  use.  or  alternative  method 
of  control  is  available  to  eradicate  or  control 
the  pf  St.  cb)  .signifirarl  economic  or  health 
problems  will  occur  without  the  use  of  the 
pesticide,  and  (c)  the  time  available  from 
discovery  or  prediction  of  thc'pest  outbreak 
is  insufficient  for  a  pesticide  to  be  registered 
for  the  particular  use.  40  CFR  166.1. 

The  exemption  is  also  subject  to  the 
provisions  of  40  CFR  Part  164,  specifi- 
cally, subpart  D.  published  in  the  Fed- 
ER.«L  Registek  on  March  18.  1975  (40 
FTl  12261).  In  cases  such  as  the  one 
presented  by  this  Applicant,  if  the  re- 
quest is  for  the  use  of  a  pesticide 
which  has  been  finally  canceled  or  sus- 
pended, then  the  application  consti- 
tutes a  petition  for  reconsideration  of 
such  cancellation  or  suspension  order. 
On  March  9,  1972.  Administrator 
Ruckelshaus  canceled  and  suspended 
the  registration  of  strychnine,  sodium 
cyanide,  and  1080  c sodium  fluorace- 
taie)  for  predator  control.  However. 
tilt  Administrator's  order  banned  the 
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use  of  these  pesticides  for  predator 
control  without  distinstiishing  be- 
tween rabid  and  nonrabid  predators, 
the  former  a  human  health  problem 
and  the  latter  an  economic  problem. 
Therefore,  the  exemption  cannot  be 
granted  without  the  requirement  of  a 
prior  public  hearing,  unless  certain 
conditions  are  found  to  exist. 

Subpart  D  of  the  section  3  regula- 
tions provides  that  in  emergency  cir- 
cumstances the  Administrator  may 
rule  on  the  application  without  con- 
vening a  formal  hearing  and  without 
making  a  finding  as  to  the  question  of 
substantial  new  evidence  when  he  de- 
termines: 

(1)  That  the  application  presents  a  situa 
tion  involving  need  to  use  the  pesticide  to 
present  an  unacceptable  risk:  (i)  to  human 
health,  or  (ii)  to  fish  or  wildlife  populations 
when  such  use  would  not  pose  a  human 
health  hazard:  and 

(2)  That  there  is  no  other  feasible  solution 
to  such  risk;  and 

(3)  That  the  time  available  to  avert  the 
risk  to  human  health  or  fish  and  wildlife  is 
insufficient  to  permit  convening  a  hearing 
as  required  by  §  164  131:  and 

(41  That  the  public  interest  requires  the 
granting  of  the  requested  use  as  .soon  as  pos 
sible  40CFR  164  133. 

It  should  be  noted  that  a  rebuttable 
presumption  exists  against  regisira 
tion  of  rodenticide  products  contain- 
ing strychnine  which  are  registered 
for  outdoor,  above-ground  use  (see 
Federal  Register  of  December  1.  1976. 
p. 52810);  however,  no  decision  has  yet 
been  made  by  EPA  as  to  appropriate 
regulatory  action  in  this  matter. 

According  to  the  Applicant,  two 
skunks  had  been  found  in  Campbell 
County  and  were  confirmed  as  btint^ 
rabid  by  laboratory  analysis  on  De- 
cember 14,  1977.  On  July  7,  1978,  two 
additional  skunks  were  observed  in  the 
same  area  and  appeared  to  be  acting  in 
a  rabid  manner.  This  area  is  entirely 
rangeland,  although  a  large  trailer 
park  is  located  0.5  miles  from  this 
area. 

The  Applicant  proposes  to  use  a 
maximum  of  500  baits  per  tliret>mile 
radius  of  a  confirmed  rabid  skunk  lo- 
cation, with  lard  paraffin  baits  or 
treated  eggs  used  as  dictated  by 
weather  conditions.  Eggs  will  be 
stamped  with  the  word  Poison"  and 
warning  signs  will  be  prominently 
posted  at  each  bait  placement  loca- 
tion. No  baits  will  be  placed  within 
one-half  mile  of  the  trailer  park.  An 
extensive  publicity  program,  including 
newspaper  and  radio,  will  be  used  to 
notify  the  public  of  the  program  and 
to  prevent  children  and  pets  from  en- 
tering the  treatment  area.  Upon  corn 
pletion  of  the  program,  all  uncon 
sumed  strychnine-treated  baits  and  all 
fragments  of  partially  eaten  baits  will 
either  be  picked  up  and  placed,  indi- 
vidually broken,  in  a  trench  mixed 
with  raw  soil  and  covered  with  not  less 
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than  18  inches  of  .soil  or  will  be  incin- 
erated in  an  approved  hospital  inciner- 
ator. 

Records  of  the  control  program  will 
include   the   number   and   location   ul 
eggs/baits  placed,  the  number  and  lo 
cation       of       eggs/baits       consumed, 
number  of  eggs/baits  disposed  of.  and 
location  of  the  disposal  site.  Monitor- 
ing data,  which  will  be  incorporated  in 
a  final  report  to  EPA.  will  include:  <;ii 
nuinber     and     location     of     livestiuk 
found  rabid,  (b)  number  and  location 
of  dead  skunks  found  rabid,  (c)  total 
number    of    skunks    killed,    and    (d) 
number  and  location  of  nontarprt  .spe 
cies   killed   by   strychnine   dun:iK    the 
program.    The   Applicant    will   cooriii 
nate  the  programn  working  with  the 
University     of     Wyoming     Extension 
Service,  the  Wyoming  Heath  Depart- 
ment   and    the    Wyoming    Game    and 
Fish  Commission.  The  field  supervisor 
will  be  the  Campbell  County  .sanitar- 
ian, a  State-certified  commercial  appli 
calor.  The  Center  for  Disease  Control. 
U.S.    Department    of    Health.    Edura 
tion.  and  Welfare,  has  no  objection  to 
this  use  of  strychnine  in  Wyoming  and 
recommends   a  control    pro^'ram.   The 
Office  of  Endangered  Species.  U.S.  De 
partment  of  the  Interior.  ha.s  advised 
KPA    that    there    are    no    endangered 
species    m    Campbell    Count, \    at    ihi,s 
time  of  year.  EPA  ha-s  concluded  that 
this  program  will  reduce  the  po.s.sitail- 
ity  of  human  contact  with  rabid  ani- 
mals and  anticipates  no  adverse  effects 
on  man  and  the  environmeiil    Irorn  it 
In  liKhi  of  the  above  and  pursuant 
to  the  controlling  re^niiatJons,  tlie  Ad 
ministrator.  EPA,  ha.s  determined  that 
(a)  a  pest  outbreak  of  rabid  skunks  has 
occurred  or  is  likely  to  occur:  (b)  there 
is  no  pesticide  presently  registered  for 
u.se     in     suppressing     populations     of 
rabid  skunks  in  Wyoming:  (c)  the  ap- 
plieation  presents  a  situation  involving 
a  need  to  use  the  pesticide  as  request- 
ed to  prevent  an  unacceptable  risk  to 
human  health;  (d)  there  is  no  other 
feasible     solution     to     such     human 
health  risk;  (e)  the  time  available  to 
avert  the  risk  to  human  health  is  not 
sufficient  to  convene  a  hearing;  and  (f ) 
the  public  interest  requires  the  grant 
ing   of   the   requested   use   as  .soon   a-s 
possible.    Accordingly,    the    Applicant 
has  been  granted  a  specific  <  xemption 
to  use  the  pe.-ticide  noted  above  until 
September  7,   1978,  to  the  extent    and 
in  the  manner  set  forth  in  the  applica 
tion.    The   specific   exemption    is    also 
subject  to  the  following  conditions: 

1.  No  more  than   500   baits  will   he 
placed  per  three-mile  radius  of  a  con 
firmed  rabid  skunk  location; 

2.  Lard  paraffin  baits  or  treated  I'^irs 
will  be  used  as  dictated  by  weather 
conditions; 

3.  Eggs  will  be  stamped  uuli  the 
word    Poison,"  in  red  ink; 


4  Sit,'ns  will  be  prominently  posted 
at  eacii  bait  placement  location; 

5.  No  baits  will  be  placed  within  one 
half  mile  of  the  trailer  park  located  m 
Caiiipbe!l  County; 

G.  An  extensive  publicity  program 
including  newspaper  and  radio  will  be 
used  to  notify  I  .he  public  of  the  pro- 
^'!an■l  and  to  prevent  <  iiildren  and  pets 
from  enterintJ  the  treatment  area: 

7.  The  ri-'M  and  lard  baits  will  lie  iire- 
pared  m  areordanee  \u!h  the  formula 
;uul  proredures  siibniitted  in  the  appli- 
cation. The  vy^;  bait.s  must  not  com  am 
more  than  <•  5  grains  strychnine; 

8.  Solution  containers  will  be  apipro- 
priately  labeled  a-s  loliows: 

a.  Percent  of  acti\e  and  inert  ingre- 
dients, 

b.  Skill!  and  crcj.ssbones; 

c.  Directions  for  u.-c\ 

d.  Safety  considerations; 

e.  Method  of  treating  eggs:  and 

f.  Restricted  u.se  statement 

9.  No  more  than  5  ounces  of  strych 
nine  alkaloid  are  to  be  applied  without 
prior  notificauon  to  tiie  Special  Regis- 
tr;ition.->  Branch  of  EPA.  A  confirming 
letter  and  map  pinpointing  the  area  to 
be  treated  shall  be  sent.  Should  treat- 
ment near  rural  and  urban  areas 
become  necessary,  the  following  re- 
strictions must  apply;  In  rural  areas, 
baits  will  be  located  at  least  500  yards 
from  areas  of  human  habitation,  and 
warning  signs  shall  be  posted  at  all 
access  roads  to  treated  properties.  In 
urban  areas  near  human  dwellings, 
every  resident  within  the  treatment 
area  will  be  notified  verbally  and  in 
writing  of  the  time  ticriod  in  which 
bait  will  be  exposed  in  the  vicinity  to 
a.ssure  the  protection  of  small  children 
and  pels.  In  urban  areas,  egg  baits  will 
be  set  out  each  evening  and  retrieved 
each  moriung: 

10.  Baits    will    not    be    placed    within 
100  feet  of  wells,  ponds,  or  streams; 

11.  Upon  completion  of  the  pro 
gram,  all  unconsumed  strychnine- 
treated  baits  and  all  fragments  of  par- 
tially eaten  baits  will  be  picked  up  and 
placed,  individually  broken,  in  a 
trench  mixed  with  raw  .soil  and  co\ 
(•red  with  not  less  than  18  inches  of 
soil,  or  will  be  incinerated  in  an  ap- 
proved hospital  melneralor: 

12.  R'cords  will  be  maintameil  by 
the  field  supervisor  as  follows: 

a.  Number  and  location  ot  baits 
placed. 

b.  Number  and  location  of  bails  con 
sunu'd; 

c.  Number  of  bait.-,  di.^posed  of:  and 
d   Location  of  disposal  site. 

l.i  Coordinator  of  the  program  will 
be  a  pe.sticidc  specialist.  Wyoming  De- 
partment of  Agriculture.  The  field  su- 
pcr\i.sor  will  be  the  Campbell  County 
Sanitarian.  State-certified  as  a  com- 
mercial applicator  in  human  disease 
vector  (ontrol  and  public  health  pest 
control.  This  control  program  will   be 


conducted  in  joint  cooperation  with 
Wyoming  Extension  agents,  th.e  Wyo- 
nv.ng  Health  Department,  and  the  Wy- 
oming Game  and  Fish  Commi.-.sion: 

14  A  final  reijort  wili  bt  completed 
and  .submitted  to  the  Special  Registra- 
tions Branch.  Registr.i'ioii  Dnision. 
EPA,  by  March  31.  1979.  :.n(i  will  in- 
clude the  following' 

a.  Number  of  livestock  found  rabid 
and  location: 

b.  Number  of  dead  skunks  found 
rabid  and  location: 

c.  Total  nuniber  of  skunks  killed: 
and 

tl.  The  number  and  location  of  non- 
target  species  killed  during  the  pro- 
t-'ram  by  ."tr.vrhninc. 

15  liie  EPA  shall  be  immediately 
informed  of  any  adverse  effects  result- 
ing from  the  use  of  strychnine  in  con- 
nection With  this  pxem.ption. 

AcTHORiTv:  Sertujii  18  of  the  Federal  In- 
sec  liridc.    Fuii.ficide.    and    Rodiuilicide    Act 
FIFH.A..  ,T.s  amended  (Go  Stal    973.  89  Slat 
7fil.  7  i:  .S  C    i;<f)(a)  et  .scq.). 

Dated    .A.ugust  24.  1978. 

Edwin  L.  Johnson, 
l)i  imtv  Assistant  Aditnnistrator 
for  Pesticide  Progra  tns. 

IFR  Doc  78-24443  Filed  8  30  78.  8  4,'>  am] 
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NEW  JERSEY,  OREGON,  AND  WASHINGTON 

Issuance  of  Specific  Exemptiorts  To  Use 
Mesurol  as  a  Bird  Repellent  on  Blueberries 

The  Environmental  Protection 
Agen.y  ?EPA)  ha.s  granted  specific  ex- 
emp'ions  lo  the  Oregon  and  Vv'a.,hinf;- 
ton  Dt-partments  of  Af:ricuiiure  and 
New  Jersey  Department  of  Environ- 
metit.il  Protection  '.ncreafler  referred 
to  as  ■  Oregon."  "Washdngton,"  and 
New  Jersey")  lo  use  Mesurol  as  a  bird 
repellent  on  blueberrie.'-'.  These  exemp 
tions  were  granted  in  accordance  with. 
and  are  .subject  lo,  the  prf:)visions  of  40 
CFR  part  166,  which  prescribes  re- 
quiremenis  for  exemption  of  Federal 
and  Stale  agencies  for  use  of  pesli- 
CKics  under  emergency  conditions. 

This  notice  contains  a  sunimar.v  of 
certain  information  required  b.v  r(>gu- 
liUion  to  be  included  in  the  notice.  For 
iiiorc  detailed  information,  interested 
parties  are  referred  lo  the  applications 
on  file  with  the  Registration  Division 
(TS-7b7).  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street  SW..  Room 
E-315.  Washington.  D.C.  20460. 

Blackbirds,  cedar  wa>.vvings.  slat 
liiiu;s.  robins,  house  finches,  grackles. 
and  other-  depredatory  species  of  birds 
are  responsible  for  significant  losses  in 
blueberry  production  in  each  of  the 
States  concerned.  The  buds  begin 
fe(  dint4  on  the  blueberr>'  plantings  as 
the  Iruit  ripens  in  June  and  continue 
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to  do  so  while  the  fruit  matures  until 
it  is  harvested  in  July  and  August.  Al- 
though alternative  methods  of  con- 
trol, such  a.s  shooting,  carljide  can- 
nons, firecrackers,  alarm  systems,  slcr- 
ili/ation  techniques,  and  nettings  are 
used.  Oregon.  Washington,  and  New- 
Jersey  all  report  ;ii-  v  are  ineffective. 
There  is  no  EPA-registered  pesticide 
available  for  this  use. 

Oregon  claimed  yield  losses  due  to 
bird  predation  which  range  from  5-3.3 
percent  with  an  average  of  25  percent. 
Since  biueberries  are  valued  at  50 
cents  per  pour^.d.  economic  losses  on 
Oregon's  500  acres  could  exceed 
.$500,000.  Previous  data  from  Washing- 
ton indicate  an  average  loss  of  30  per- 
cent from  bird  predation  on  800  acres 
of  blueberries  valued  at  $504,000; 
lo.sses  may  reach  95  percent  in  some 
fields.  Mesurol  has  been  shown  in 
small  plot  tesl.s  to  reduce  lo.sses  20-60 
percent.  It  is  estimated  that  if  losses 
were  reduced  50  percent,  a  net  savings 
of  600.000  pounds  of  berries  valued  at 
$252,000  could  occur.  New  .Jersey  esti- 
mated that  a  20-50  percent  blueberry 
crop  lo.^s  valued  at  SI72.396-$430.992 
coiikl  occur  because  of  bird  predation. 

An  experimental  use  permit  was 
issued  on  September  19.  1977.  allowing 
the  use  of  Me.-urol  for  the  same  use  as 
requested  in  il-.is  specific  exemption  in 
the  same  Siaies.  A  temporary  toler- 
ance for  residues  of  the  active  ingredi- 
ent in  or  on  blueberries  was  estab- 
lished at  the  same  time. 

Oregon,  Wash;?;!gion.  and  New 
Jersey  requested  that  EPA  allow  appli- 
cation of  Mesurol  75  percent  Wettable 
Powder,  EPA  Re?.  No.  3125-288,  m.an- 
ufactured  b,\  Chemapro  Agricultural 
Division,  MobiiV  Chemical  Co.  Applica- 
I  ion  will  be  made  using  air  or  ground 
equipment  by  State-l;cen.sed  or  State- 
ccrtitied  commercial  or  private  appli- 
cators or  growers.  A  maximum  of  6 
pounds  of  formulation  will  be  applied 
per  growing  season  in  three  applica- 
tions made  in  sufficient  water  for  com- 
plete coverage  but  in  not  less  than  5 
gallons  per  acre.  In  wesiern  Oregon,  a 
total  of  500  acres  will  be  treated;  and  a 
total  of  800  acres  west  of  the  Cascade 
Mountains  will  be  treated  in  Washing- 
ton. In  New  Jersey,  600  acres  will  be 
trcMcd:  a  representative  of  Moba^• 
Ciicmica!  will  a.ssist  in  field  applica- 
tions. 

The  Endangered  Species  specialists. 
Fish  and  Wildlife  Service.  U.S.  Depart- 
nu  nt  of  the  Interior,  have  been  ad- 
vised of  these  requests  and  have  no  ob- 
lections. 

After  reviewing  'he  applications  and 
other  available  information.  EPA  has 
determined  tliat  (a)  a  pest  outbreak  of 
depredating  birds  has  occurred  or  is 
about  to  occur  in  blueberry  fields;  (b) 
tliere  is  no  pesticide  presently  regis- 
tered and  available  for  use  to  control 
depredating  birds  in  Oregon,  Wa^hing- 


38931 

ton,  and  New  Jersey;  (c)  there  are  no 
alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems  may 
result  if  the  depredating  birds  are  not 
controlled;  and  (c>  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to 
be  registered  for  this  u.se.  Accordingly. 
Oregon.  Washington,  and  New  Jersey 
have  been  granted  specific  exemptions 
to  use  the  pesticide  noted  above  until 
August  31.  September  39.  and  August 
15,  1978.  respectively,  to  the  extent 
and  in  the  manner  set  forth  in  the  ap- 
plications. The  specific  exemptions  are 
al.so  subject  to  the  following  condi- 
tions: 

1.  The  product  Mesurol  75  percent 
Wettable  Powder.  EPA  Reg.  No.  3125- 
288,  manufactured  by  Chemagro  Agri- 
cultural Division,  is  authorized; 

2  In  western  Oregon,  applications 
may  be  made  by  ground  or  aerially  at 
a  rate  of  2-2.67  pounds  formulation 
per  acre  in  sufficient  water  for  com- 
plete coverage  but  in  not  less  than  5 
gallons  per  acre.  In  Washington,  appli- 
cations may  be  made  by  ground  or  he- 
licopter, west  of  the  Cascade  Moun- 
tains, at  a  rate  of  2  pounds  formula- 
tion per  acre  on  mixed  varieties  or  2.67 
pounds  formulation  per  acre  on  homo- 
genous stands,  in  sufficient  water  for 
complete  coverage  but  in  not  less  than 
5  gallons  per  acre.  In  New  Jersey,  ap- 
plications may  be  made  by  ground  or 
aerially  at  a  rate  of  2.67  pounds  for- 
mulation per  acre  in  sufficient  water 
for  complete  coverage,  but  in  not  less 
than  5  gallon-s  per  acre.  At  least  a  7- 
day  period  shall  be  observed  between 
applications  in  all  three  States: 

3.  A  maximum  of  3.000  pounds  Me- 
surol formulation  may  be  applied  in 
Oregon.  A  maximum  of  3.600  pounds 
Mesurol  formulation  ma.v  be  applied 
to  each  in  Wivshington  and  Oregon; 

4.  A  maxiiTium  of  500  acres  of  blue- 
berries may  be  treated  in  Oregon.  800 
acres  in  Washington,  and  600  acres  in 
New  Jersey; 

5.  A  maximum  of  three  applications 
may  be  made  and  a  maximum  of  6 
pounds  formulation  may  be  applied 
per  growing  season: 

6.  Application  shall  be  made  by: 
State-licensed  commercial  applicators 
or  growers  in  Oregon.  State-licensed 
commercial  or  State-certified  private 
applicators  in  Washington,  and  by 
State-certified  private  or  commercial 
applicators  in  New  Jersey; 

7.  The  duration  of  the  application 
period  shall  be  from  June  15  to  August 
31.  1978,  in  Oregon,  from  July  1  lo 
September  30.  1978,  in  Washington, 
and  from  June  15  to  August  15,  1978. 
in  New  Jersey; 

8.  Applications  may  be  made  until 
harvest; 

9.  A  residue  level  not  exceeding  30 
ppm  for  the  active  ingredient  3,5-di- 
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mpthyl-4-(meth.vUhio)phenyl   motlivl 
carbamate,  has  be*  n  fvaliiatcd  as  ailr 
Quatc    to    protect    the    public    health 
The   Food   and    Drus    Administration. 
U.S.  Department  of  Health,  Education 
and  Welfare  ha.'^  been  advi.sed  of  this 
action; 

10.  In  Oregon,  apphcations  of  Me 
surol  shall  be  made  on  recommenda- 
tions of  qualified  Oregon  State  Uni- 
versity Research  and  Extension 
agents.  In  Washington,  personnel  of 
the  Washington  State  University  E.\- 
tension  Service  will  provide  informa- 
tion to  applicators  regarding  timing  of 
application,  dosage  rates,  and  applica 
tjon  procedures.  In  New  Jersey,  per- 
sonnel of  the  Cooperative  Extension 
Service  shall  make  recommendations 
concerning  timing  of  applications.  A 
repre-sentative  of  Mobay  Chemical 
may  assist  in  field  ri;:iplieat!ons; 

11.  All  label  precautions  shall  be  fol 
lowed; 

12.  Final  reports  summarizing  the 
results  of  these  programs  shall  be  sub- 
mitted by  December  31.  1978; 

13.  The  EPA  shall  be  informed  im- 
mediately of  any  adver.se  effects  to 
man  or  the  en'.ironmeni  resulting 
from  these  programs;  and 

14.  Oregon,    Washington,    and    N(  \». 
Jersey  shal  each  be  responsible  for  in 
sunng  that  all  provisions  of  its  specific 
exemption  are  followed  in  that  State. 

Authority:  Section  18  of  the  Fi'der.il  In 
secticide,  FunKicidr.  and  Rorienticide-  Ad 
(FIFRA),  as  amended  (86  Stat  973,  89  Sial 
751;  U.S.C,  136  e^  seq.i. 

Dated:  August  24,  1978 

EnwiN  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IPR  Doc  78  :i4444  Filed  8  30  78:  iiAf)  ami 


16560,011 

tOPP-180225;  FRL  957  51 

NEW  JERSEY  DEPARTMENT  OF  ENVIRONMEN 
TAl  PROTECTION  AND  VIRGINIA  DEPART 
MENT  OF  AGRICULTURE  AND  COMMERCE 

Issuance  of  Specific  Exemptions  to  Use  Pef- 
me'hrin  To  Control  Colorado  Pototo  Beetloi 
on  Potofops 

The         Environmental         froleetion 
Agency  (EPA)  has  granted  specific  e.\ 
emptions  to  the  New  Jersey   Depart 
ment  of  Environmental  Protection  and 
the    Virginia    Department    ><1    Agricul 
ture     and    Commerce     (henafter     re 
ferred  to  as    New  Jensey"  and     Virgin 
ia")  to  use  perinelhrin  for  th.e  cdiiti'M 
of  the  Colorado  potato  beeiie  on  B.Ooo 
acres  of  potatoes  in   New   Jersey   iind 
4,000    acres    of    potatoes    in    Virginia 
These  exemptions  were  granted  in  ac 
cordance  with,  and  are  subiect   ic  Hi. 
provisions  of  40  CFR  Part    Itiii.  wIik  ii 
prescribes  rtquifenients  for  exempt  ion 
of  Federal  and  State  agencies  tor  u-bc 
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of  pesticides   under  emergenc>-  coiuli 
t  Ions. 

lliis  notict^  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  F'or 
more  detailed  information,  interested 
part  It  s  are  referred  to  the  applications 
on  fil<>  with  the  Registration  Division 
(TS767).  Office  of  Pesticide  Pro 
grams,  EPA.  401  M  Street  SW..  Room 
E-315,  Washington,  D.C.  204(iO. 

The  potato  beetle  is  perliaps  the 
best  known  beetle  in  the  United 
States.  Both  the  larvae  and  the  adults 
feed  on  leaves  of  potato  plants.  Thus 
feeding  may  result  in  defoliation  of 
the  vines  which  prevents  development 
of  tubers  or  greatly  reduces  yield. 

According     to    the     Applicant,     tin 
Colorado  potato  beetle  has  historically 
been    a    problem    in    the    mid-Atlantic 
area.      A!thoui-h      Guthion.      Imidan. 
methoxychlor.     Monitor,     Parathion, 
Furadan.  Temik,  and  'Ihiodan  are  re;; 
istered  for  use  on  potatoes  to  control 
this    pest.    New    Jersey    and    Virginia 
claim  that  these  pesticides  are  unsatis- 
factory   for    Colorado    polato    beetle 
control  due  to  pesticidal  resistance.  Al 
though    the    newly    established    toirr 
aict^s    for    Vydate    will    enable    Ni  \» 
Jersey    and   Virginia   to   State  regi.st^r 
that   product,   available   data   indicate 
that  Vydate  is  likely  to  be  ineffective 
against  high  poptilations  of  the  adult 
beetles.   Based  on   the.se   faciuis.    Ne* 
Jers(  y   and   Virginia   expert    :i    '>0  per 
cent-crop  lo.ss  on  a  total  of  12  (nm  n.res 
if  permethnn  is  not  applied 

New  Jersey  and  Virginia  pi  opij.se  lu 
use      pertiiethrin,      manufactured     by 
FMC    Corp.    under    the    lr:ide    name 
Pounce    and     by     ICl     Americas.     Iik 
under  the   trade   name   Arnbush.  at    a 
rate  of  0.1  to  0.2  pound  active  mgredi 
ent  per  acre  per  applu  ation,  observin;.' 
a     7-day     preharvest     interval,     usiii^ 
grouii'l    or    air    equipment.     In     Ne\«. 
Jerst  V,     State-certified     private     and 
comiiit  rcial    applicators    will    make    ;< 
maximum  of  four  applications    In  Vir 
^■inia.     Slate-certified     applicators     oi 
persons  under  their  direit  siiperviMon 
will  make  a  maximum  of  three  appli 
cations  in  Accomac  and  Northampton 
Count  its.  The  entire  program  vmII  be 
under  tiie  direct  supervision  of  the  En- 
tomologist    Sclent  i.'-t-in-Ch.ar^'e,     Ea-st 
ern  Shore  Branch.  Virginia    Ti  uck  and 
Ornamentals  Kesearch  Station. 

EPA  has  determineti  that  residues  ol 
permethrin  on  potatoes  would  not  be 
expected  to  cxcet  I  n  1  parts  per  mil 
lion  as  a  result  ol  th>'  propo.sed  use 
provided  that  onlv  lliree  applications 
of  either  Ambush  or  Pounct-  are  madi 
an  i  a  7  day  preharvest  interval  is  ob 
served.  A  residue  levt>l  of  0.1  ppm  has 
been  judged  to  be  adt  quale  to  protect 
the  iniblic  health  Since  permethnn  i.- 
toxic  to  finlish  and  shellfish  and  soim 
of  Virginias  potalt)  fields  are  neai 
water,    Virginia    will    esiablish    liaison 
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with   the  Virginia  Bureau  of  Survtil 
lame    and    Field    Studies    to    monitor 
runoff  and  to  take  appropriate  action 
to  protect   fish  from  runoff.  To  mini 
mi/,e  hazard  from  spray  drift.  Virginia 
will  stagger  aerial  application,  respe.  t 
a    biiff-r    zone    between    treated    and 
;ifni;ilic  aie.K.  and  will  make  no  appii- 
catioii^    wlxii    wind    speed    exceeds    5 
miles    per    hour.    Ntnv    Jersey    potato 
fields  are  located  inlaiid  .so  no  iinrea 
sonable  adverse  efftot  of  aquaiic  sii 
cies  is  expected. 

.Aftt  r  rcvievvinf;  Die  applications  an-l 
othi  r  a\,-ui:'l>le  ml ormtit ion.  I  \'.\  ti:i> 
dt  •t.rmintd  that  (a)  a  pes!  ou'bre.ik  ot 
Colorado  potato  beetle  ha.>^  occurreti: 
(b)  there  is  no  pesticide  pitsenll>  n  g 
istered  and  available  for  ust-  to  control 
the  Colorado  pi)t..io  h>>»!ir  in  iN i  a 
Jersey  and  Virginia;  <C;  th<re  art  no 
allfrnalive  mfans  of  co-^irol.  iakit;i-' 
into  account  the  etficary  and  iia  aid. 
<d)  significant  econnn^ic  prohWnis  ma.v 
result  if  the  Coloi-atlo  potato  beetle  is 
not  controlled.  H.'id  te>  ti;-'  iinie  availa 
b!e  for  action  to  mMigate  tin  )M,>o!t m.- 
posed  IS  :nsu!fifienl  for  a  pest  icui'  to 
be  reentered  for  this  u.se.  Accordmgiv . 
the  Applicants  have  been  granted  spe- 
cific exemptions  to  use  the  pesticide 
noted  above  until  September  15.  i;>78, 
t'<  the  extent  and  in  the  manner  set 
forth  in  the  applications.  The  specific 
I  xenipiions  are  also  subject  to  the  In! 
low  iii^'  condit  ions: 

1  The   products  Ambush,   manuhu- 
tilted     by     ICI     Americas.     Inc..     and 
{•ounce,  manufactured  by  FMC  Cori^ 
may  be  applied; 

2  Perinelhrin  n.ay  be  applied  at  a 
rale  of  0  1  to  0.2  pound  active  ingr' di 
ent  per  acre; 

3.  A  maximum  of  three  applications 
may  be  mad*-  with  a  preharvest  inter 
val  of  7  da.vs; 

4.  In    New   Jersey,    a   maximum    ol 
8.000  acres  may  be  treated.  In  Virgin 
la.  a  maximum  of  4,000  acres  in  Acco- 
mac and  Northampton  Counties  may 
be  trt  uted; 

h   Applications  will  be  made  with  ait 
or  ,-;rouiui  equipment; 

6.  Spray  mixture  volumes  of  20  loo 
gallons    of    water    will    be    applied    l)\ 
ground  eciuipnient.  5-10  gallons  bv  ait 
craft. 

7  .Applications  will  be  maile  bs 
Slate  cert  itied  private  of  comintriiai 
apiilicators  or  persons  under  the  direct 
supervision  of  a  Stale-certified  appli 
cat  or; 

8.  Ambush  and  Pounce  are  toxic  to 
fish,  birds,  and  other  wildlife.  They 
must  he  kept  out  of  any  body  of  water. 
rhe>  must  be  applied  where  runi)ff  i.- 
Iikily  to  occur.  They  may  not  be  ap 
plied  u  hen  weather  conditions  favor 
drift  from  treated  areas.  Care  must  be 
taktii  to  prevent  contamination  ol 
wali-r  by  cleaning  of  equipment  or  dis 
posal  of  wastes; 


9.  Permethrin  is  highly  toxic  to  bees 
expo-sed  to  direct  treatment  or  resi- 
dues on  crops  or  weeds.  It  may  not  be 
applied  or  allowed  to  drift  to  weeds  in 
bloom  on  which  an  ecomomically  sig- 
nificant number  of  bees  are  actively 
foraging.  Protective  information  may 
be  obtained  from  the  State  Coopera- 
tive Agricultural  Extension  Service; 

10.  Potatoes  treated  according  to  the 
above  provisions  are  not  to  have  resi- 
dues of  permethrin  in  exce.ss  of  0.1 
ppm.  Potatoes  with  residues  of  per- 
methrin which  do  not  exceed  this  level 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare  has  been  advised  of  this 
action; 

11.  A  60-day  crop  rotation  restriction 
will  be  observed; 

12.  The  EPA  will  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  permethrin  in  con- 
nection with  thus  exemption;  and 

13.  New  Jersey  and  Virginia  are  each 
responsible  for  a.ssuring  that  all  of  the 
provisions  of  its  specific  exemption  are 
met  and  each  must  submit  a  report 
summarizing  the  result  of  this  pro- 
gram by  February  15.  1979. 

In  Virginia,  the  following  two  condi 
tions  also  apply; 

1.  The  spray  program  will  be  under 
the  direction  and  supervision  of  the 
entomologist  scientist-in-charge.  Ea.st- 
ern  Shore  Branch,  Virginia  Truck  and 
Ornamental  Re,search  Station,  Paint- 
er, Va,  and 

2.  Virginia  shall  establish  liaison 
with  the  Virginia  Bureau  of  Surveil- 
lance and  Field  Studies  in  order  to 
monitor  runoff  and,  where  necessary, 
take  appropriate  action  to  protect  fish 
and  shellfish  in  waterways  near  per- 
methrin-treated  potato  fields.  In  order 
to  minimize  spray  drift,  the  following 
restrictions  will  be  ob.scrved  for  appli- 
cations of  permethrin: 

a.  Aerial  applications  will  not  be 
made  when  wind  speed  exceeds  five 
miles  per  hour, 

b.  A  buffer  zone  of  200  feet  (horizon- 
tal distance)  between  treated  areas 
and  aquatic  areas  will  be  observed;  and 

c.  Aerial  applications  should  be  stag- 
gered in  time  in  areas  where  fish  and 
shellfish  are  important  resources. 

(At'THORiTv:  Section  18  of  the  Federal  Tii 
secticide.  F'ungicide.  and  Rodent icidt-  .Act 
(FIFRA).  a-s  amended  (86  Stat  97:3:  89  Stat 
751.  7  use   136(a)  el  scq  )). 

Dated:  August  24,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Prograins. 
IFR  Doc   78-24445  Filed  8  30-78.  8:45  am] 
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PESTICIDE  PROGRAMS 

Filing  of  Pesticide/Feed  Additive  Petitions 

Pursuant  to  the  provisions  of  sec- 
tions 408(d)(1)  and  409(b)(5)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
the  Environmental  Protection  Agency 
(EPA)  gives  notice  that  the  following 
petitions  have  been  submitted  to  the 
Agency  for  consideration: 

PP  8F2095.  Monsanto  Agricultural  Prod 
ucl^  Co..  800  North  Lindbe.'-t.-.h  Boulevard. 
St  Louis.  Mo.  63166.  Propose.s  that  40  CFR 
180  be  amended  by  establishing  a  loleraiire 
for  the  combined  residues  of  tiie  herbicide 
butachlor  [A'(butoxymethyl  )-2-chloro-2  .6  - 
diethyl-acetanilide]  and  its  metabohtes  i cal- 
culated as  butachlor)  in  or  on  the  raw  agri- 
cultural commodities  rice  trougli)  at  0.5  part 
per  million  (ppm)  and  rice  straw  at  3  0  ppm 
Proposed  analytical  metliod  for  determimng 
residues  is  by  gas  clirom.atography  using  a 
hydrogen  flame  ionization  deti-cto.'-  PM25. 
(202  426  2632) 

FAP  8H5188  Monsanto  AgnculUi.-al  Prod- 
ucts Co  Proposes  that  21  CFR  561.55  be 
amended  by  establishing  a  regulation  per- 
milting  rcsidiivs  of  the  above  pesticide  prod- 
uct in  the  animal  feeds  rice  bran  and  nee 
hulls  with  a  l(;!erance  limitation  of  1.0  ppm 
PM25. 

Interested  persons  are  invited  to 
submit  written  comments  on  these  pe- 
titions to  the  Federal  Register  .Section, 
Program  Support  Division  'TS-757). 
Office  of  Pesticide  Programs.  EPA, 
Room  401,  East  Tower,  401  M  Strret 
SW.,  Washington,  DC.  20460.  Inquir- 
ies concerning  these  petition*^  m.^y  b;:- 
directed  to  the  designated  Product 
Manager  (PM).  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, at  the  above  addre.ss,  or  by  tele- 
phone at  the  number  cited.  Written 
comments  should  bear  a  notation  indi- 
cating the  petition  number  to  which 
the  comments  pertain.  Comrrjents  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  A'l  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspf-cticn 
in  the  office  of  the  Federal  Registrar 
Section  from  8:30  a.m  to  4  p.m.. 
Monday  through  Friday. 

Dated:  August  23,  1978. 

Herbert  S.  Harrison,  ' 

Acting  Director, 
Registration  Division. 
[FR  Doc  78  24447  Filed  8-30-78.  8  45  am] 
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[FRL  956-8:  OPP  33000   552] 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 

REGISTRATION 

Data  to  be  Considered  in  Support  of 

Applications 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
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to  the  administration  of  .section 
3(c)(1)(D)  of  the  Federal  Insecticide. 
Fungicide.  and  Rodenticide  Act 
(FIFRA),  as  amended  (Interim  Policy 
Statement').  On  January  22.  1976. 
EPA  published  in  the  Federal  Regis- 
ter a  document  entitled  Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  m  Sup- 
port of  an  Application'  (41  FR  3339). 
This  document  de.scribed  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3(c)(1)(D)  of  FIFRA, 
as  set  out  in  the  Inlerim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28.  1975  iPub.  L  94  140). 
and  the  regulations  governing  the  reg- 
istration and  re-registration  of  pesti- 
cides which  became  effective  on 
August  4.  1975  (40  CFR  Part  162 -. 

Pursuant  to  the  procedures  set  forth 
in  the  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submi,ssion  of  add: 
tional  supporting  data,  the  election  of 
a  new  metliod  of  support,  or  tiie  sub- 
mi.ssion  of  new  offer  to  pay  "  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209.  East  Tower, 
401  M  St. net  SW'..  Washington.  D.C. 
204G0.  I.M  the  case  of  applications  sub- 
.iect  to  the  .section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  al  tiie 
above  addre.ss.  This  infortnation  (pro- 
posed labeling  and.  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  la)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  subiTiitted  to  EPA  on  or 
after  January  1.  1970.  are  being  used 
to  support  an  application  described  in 
this  notice,  (o  desires  to  assert  a  claim 
under  section  3(ci(l)(D)  for  sucli  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
a.ssert  confidential  status  under  sec- 
lion  10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  m  the  Federal 
Register  of  his  claim  by  certified  m.ail. 
Notification     to     the     Administrator 


FEDERAL  REGISTER,   VOL.  43    NO     170  -THURSDAY     AUGUST   31.    1978 


FEDERAL  REGISTER,  VOL,  43,  NO.   170— THURSDAY,  AUGUST  31,   1978 


UMi 


UMi 


38934 

should  be  addressed  to  the  Process  Co- 
ordination Branch,  Repistration  Divi- 
sion rrS  767).  Oftirr  of  IVsticicie  Pro- 
grams, Environnu-nlal  Protection 
Agency.  401  M  Street  SW..  Washing'- 
ton,  DC.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19.  1973. 

Specific  questions  concerning  appli 
cations  made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  <PM).  Registration  Division 
(IS  767).  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  12  and  16-202  7,55  9315. 

PM  21  and  22     202  426  2454. 

PM  24-  202  755  2196 

PM  :U  and  32     202  426  2635. 

PM  15  and  17     202  426  9427. 

PM  23-202  755   1397. 

PM  25-202  426  2632. 

The  Interim  Policy  Statement  re 
quires  that  claims  for  compon.sation  be 
filed  on  or  before  October  30.  1978. 
EPA  will  not  delay  any  registration 
pending  the  a-ssertion  of  claims  for 
compen.sation  or  the  determination  of 
reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon 
are  subject  to  protection  undtT  .section 
10  of  FIFRA.  as  amended,  should  be 
made  within  30  days  subsequent  to 
publication  of  this  notice.  Registration 
will  be  delayed  pending  resolution  of 
section  10  claims. 

Dated:  August  23,  1978. 

Herbert  S.  Harrison, 
Acting  Director. 
Registration  Division. 

Application  Rkceived  33000  552 

EPA  Fnie  Symbol  9767  RR.  Cal  Tck  Indus- 
tries. 1833  Nurtli  F..v.stern  .A\pnuf.  U).s  An 
gelcs.  Calif  90032  STKAMITE  QD  Ac'ue 
InKrt-dients  n  Alkyl  (60';  C14.  30'r  C16. 
S'v  C12.  5"  C18)  dimethyl  benzs  1  ammo- 
nium chloride.s  2  25'c.  n  A!l<yl  (68  ;  C12. 
32%  C14)  dimethyl  ethylben/.yl  ainmoni 
urn  chlorides  2  25%:  Sodium  Carbonate 
3. 00'';  Metliod  of  Support  Appliialioii 
procei  d.v  under  2(b*  of  interim  policy  Re- 
publi.slitd.  Rcvi.sed  offer  to  pay   PM31 

EPA  File  Symbol  10011  L  Wlutrv^orth  Inc., 
422-W  Alondra  Boule\ard.  Clardena. 
C-alif.  90248.  WHITEWOKTII  (;t:HMK'l 
DAL  SOLUTION  BRAND  OF  BUNZAL 
KONHIM  CHLORIDE.  Active  Int^redi 
ents:  Alkyl  (C12  61';.  C14  23';.  C16  11%. 
C18  5'"):  Dimethyl  benzyl  ammonnim 
chlorides  0  133%.  Method  ol  Support  Ap 
plication  proceed.s  under  2ib)  of  interim 
policy  Rcpubli.shed:  Revi.sed  offer  to  pay. 
PM31 

EPA  Flit  Symbol  106.50  G  Monarcii  Chemi- 
cals, Inc..  37  Mi-adovi  Street,  L'lica.  NY 
13502  MON  O  CHLOR  Active  Incredi 
ent-s;  Sodium  Hv  pochlorite  12. S''.'  Method 
of  Support  Application  proci-eds  under 
2ibi  of  interim  policy    PM32 

EPA  File  Symbol  10659  LI'  Occidental 
Chemical  Co.  PO  Box  1185,  Hoii.ston. 
Tex.  77001  BP:ST  TURF  FOOD  WITH 
INSECT  CC:)NTROL.  Active  Int;redient,s 
Chlorpynfos     (0.0  Diethyl     0(3.5.6  inch- 
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loro-2-pyridyl)phosphorothioate)       0  26''; 
Method  of  Support     Application  procetd.s 
under  2ibi  of  interim  policy    PM12 

EPA  File  Symbol  10827  EI  Bio  Lab.  Inc  . 
PO  Box  1489.  Decatur,  Ga.  30031. 
ALGAETROL  DCM  AIXJICIDE  Active 
Iiurredient.s  Alkyl  'C14  90';,  C12  5%.  C16 
5  ;  I  dimethyl  dichlorotx-n/yl  ammonium 
chloride  19  23%.  Method  of  Support:  Ap- 
plication proceed.s  under  2ib)  of  interim 
policy  Republished  Revused  offer  to  pay 
PM31 

EPA  Hi'ti.  No.  11525  30  Peterson/Puritan, 
Inc.,  Hefcler  Lane,  Danville,  111    61832.  P/ 

p       disinft;ctant       deodorant 

SPRAY   •  G".  Active  InKP-dients    n  Alkyl 
(60%  C14,  30%   C16.  5%   C12.  5'-;   C18)  di 
methyl       benzyl       ammonium       chlorides 
0.072%;   n  Alkyl   (68'-r  C12.   32%   C14)  di 
methyl  ethylbenzyl  ammonium  chlorides 
0  072%:    Elhanol    53  088%:    n  Alkyl    (C18 
92%.  C16  8%)  n-Ethyl  morpholinium  eth- 
-    ylsullate  0.040%.  Method  of  Support:  Ap- 
plication  proceed.s   under   2(b)   of   interim 
policy   Republished:  Added  u.ses.  PM31 
EPA   File  Symbol    11547  UE.   Share  Corp.. 
PO     Box    230.    Milwaukee.    Wis.    53223, 
SHARE  DIRECT.   Active   Ingredients:   n- 
Alkyl    (60%    C14.    30%    C16.    5%    C12.    5% 
C18)   dimethyl    benzyl    ammonium   chlor- 
ides .07%;  n  Alkyl  (68'^.  C12.  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
.07'-,.    Sodium    Carbonate    .09%;    Tetra-so 
dium  ethylenediamine  tetraacetate  .03%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay.  PM31 
EPA   File  Symbol    11613  RA.  Southeastern 
Sanitary  Supply  Co..  P.O.  Box  1541.  Mont 
gomery.    Ala.    36102.    SESSCO    LEMON 
DISINP'ECTANT.       Active       Ingredients: 
Alkyl   (C14  58%.  C16   28%.  C12   14%)  di- 
methyl benzyl  ammonium  chloride  2.00%, 
Essential  Oils  0.25  "<,.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished.  Revised  offer  to  pay 
PM31 
EPA  File  Symbol  11668  RN.  T.  &  R.  Chcmi 
cals.  Inc.,  700  Celum  Road,  P.O.  Box  216. 
Clint,  Tex.  79836.  PINE  OIL  CLEANER 
Active    Ingredients:    Pine    Oil    80%.    Soap 
13";.  Method  of  Support:  Application  pro 
ceeds  under  2(a)  of  interim  policy   PM32 
P:PA   Pile  Symbol    12188  RN.   Holders  Pest 
Control    Co..    5619    Southviest    Freeway. 
Hou.ston.     Tex.     77027.     HOLDERS     .5% 
GRANUIj\R    INSECTICIDE     Active    In- 
gredients:     Chlorpynfos      (0,0  diethyl      0 
(3.5,6  -  trichloro  2 

pyridyliphosphorothio    ate)  0  5"    Method 
of    Support:    Application    proceeds    undi  r 
2'b)  of  interim  policy.  F'M12 
EPA  File  Symbol  12353  I    Omega  Chemical 
Co.    6935   West    62d   Street.    Chicago.    Ill 
60638.   SAN  201G.    Active   Intjredlints     n 
Alkyl    (60%    C14.    30'-;    C16,    S';    C12.    5% 
C18i    dimethyl    benzyl    ammonium    chlor- 
ides 2.25'^t;  n-Alkyl  (68%  C12,  32'-  C14)  di 
methyl  ethylbenzyl  ammonium  chlorides 
2.25%;  Sodium  Carbon.4te  3.00%,  Tetraso 
dium  ethylenediamine  tetraacetate  LOO'" 
Method  of  Support    Application  proceeds 
under  2(b)  of  interim  policy   PM31 
EPA   File  Symbol   12844  E.  Standard  Sam 
tary    Supplies,    Inc.,    730    Norlh-Aest    57lti 
Place.      Fort      Liiuderdale.      P'la       33309 
SANICO      SODIUM       HYPOCHLORITE 
SOLUTION.    Active    Ingredients     Sodium 
Hypochlorite    9.2'"r.    Method    of    Support 
Application  proceeds  under  2(bi  ot  interim 
policy.  PM32 


EPA  File  Symbol  12886  R.  Valdosta  Indus 
trial  Chemical  Co  ,  210  South  Oak  Street, 
PO  Box  188,  Valdosta.  Ga.  31601.  VICCO 
SODIUM  HYPOCHIXlRITE  SOLUTION. 
Active  Ingredients  Sodium  Hypochlorite 
9  2'",  Method  of  Support:  Application  pro 
ceeds  under  2(b)  of  interim  policy.  PM32 

EPA  File  Symbol  14324  R,  Top  Products. 
Inc..  943  Dixwell  Avenue.  Hamden.  Conn, 
06514.  TOPCIDE  Active  ingredients:  n- 
Alkyl  (60%  C14,  30%  C16.  5%  CI 2,  5% 
C18I  dimethyl  benzyl  ammonium  chlor- 
ides 1.6;:  n-Alkyl  (68%  C12.  32^,  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
16%;  Sodium  Carbonate  3.0%;  Tetra-so- 
dium  ethylenediamine  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay.  PM31 

EPA  Reg.  No.  18962  3.  Cheme  Haus.  Inc.. 
160  Concord  Drive.  Casselberry.  Florida 
32707.  FB.  Active  Ingredients:  2Chloro-4- 
phenylphenol  50%;  3-Chloro-salicylanilide 
5%,  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  Repub- 
lished: Formula  change.  PM32 

EPA  File  Symbol  24690- E,  LaGasse"  Pool 
Construction  Company.  2877  West 
Broward  Blvd.,  Fort  Lauderdale,  Florida 
33312.  LAGASSE'  SODIUM  HYPOCHLO- 
RITE SOLUTION  Active  Ingredients: 
Sodium  Hypochlorite  9,2%,  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM32 

EPA  File  Symbol  30944 -G.  Erickson  Chemi- 
cal Co..  2800  Shermer  Road.  Northbrook. 
Illinois  60062.  ALGAECIDE  WS  101, 
Active  Ingredients:  n-Alkyl  (60%  C14.  30% 
C16.  5%  C12.  5%  C18)  dimethyl  t>enzyl  am- 
monium chlorides  5%;  n-Alkyl  (68%  C12. 
32'r  C14)  dimethyl  ethylbenzyl  ammoni- 
um chlorides  5%,  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
PM31 

EPA  File  Symbol  33354-RR.  Fresh  Mark 
Chemical  Corporation,  663  Jack.son 
Avenue,  Winter  Park.  Florida  32789. 
FRESH  WAX  54VF  CUCUMBER  WAX. 
Active  IngredienUs:  O-Phenylphenol  1.0''; 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM21 
EPA  File  Symbol  33354-RE.  Fresh  Maik 
Chemical  Corporation.  FRESH  WAX  53 
VF  TOMATO  WAX,   Active   IngredienUs: 

0  Phenylphenol  2.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM21 

EPA  File  Symbol  33354  RG.  Fresh  Mark 
Chemical  Corporation.  FRESH  WAX  35 
CF  R2  CITRUS  WAX.  Active  Ingredients: 
Sodium  O-Phenylphenate  ,7%.  Method  of 
Support.  Application  proceeds  under  2ib) 

01  interim  policy.  PM21 

EPA  File  Symbol  33354  RU,  Fresh  Mark 
Chimical  Corporation.  FRESH  WAX  51 
VF  VEGETFABLE  WAX.  Active  Ingredi- 
ent,s  O  Phenylphenol  1.0%.  Method  of 
Support:  Application  proceeds  under  2(bi 
of  interim  policy.  PM21 

EPA  File  Symbol  33354- RL,  Fresh  Mark 
Chemical  Corporation.  FRESH  WAX  36 
CF-R2  CITRUS  WAX.  Active  Ingredients: 
2-(4  Thiazolyl)  Benzimidazole  1% 

Method  of  Support:  Application  proceeds 
under  2ib)  of  interim  policy.  PM21 

EPA  File  Symbol  33955-LUN.  Acme  Dm 
sion.  PBI/GORDON  CORPORATION. 
300  South  3rd  Street.  Kansas  City.  Kan.sas 
66118.  ACME  ANT  GRANULES.  Active 
InErediints:  Chlorpyrifos  (O.O-diethyl  O- 
(3.5.6  trichloro-2-pyridyl)phosphorothio- 


ate»  0.5%.  Method  of  Support:  Application 
proceeds    under    2(b)    of    interim    policy. 
PM12 
EPA  File  Symbol  34862-R.  ESCO  Products. 
Inc..    P.O.    Box    748.    Taft.    Texas    78390, 
ESCO  E-ND-A-BUG   l^WN   GRANULES. 
Active     Ingredients:     Chlorpyrifos     (O.O- 
diethyl     0-(3.5.6tricl'.loro-2-pyridy!)Pho.s- 
phorothioatcl    l.O'-c   Method  of  Support: 
Application  proceeds  under  2(b)  of  inlermi 
policy.  PM12 
EPA  File  Symbol  35913-U.  Chemical  Sales 
Company,    4661    Mon.aco   Street.    Denver. 
Colorado     80216.     SUNSET     ALGICIDE. 
Active  Ingredients:  n  Alkyl  (60%  C14.  30% 
Cl«.  5%  C12.  5%  C18)  dimethyl  benzyl  am- 
monium chlorides  5'";  n-Alkyl  (68%  C12. 
32%  C14)  dimethyl  ethylbenzyl  ammoni- 
um chlorides  5%.  Method  of  Support:  Ap- 
plication  proceeds   under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pav, 
PM31 
EPA   File   Symbol   375'!6-E.   Pool   Di.scoiint 
Center.    Inc..    14335    South    Di.xie    Hwy., 
Miami.    Florida    33176.    SODIUM    HYPO- 
CHIX)RITE   SOLUTION,   Active   IniErrpdi- 
ents:  Sodium  Hypochlorite  9,2%.  Method 
of   Support:    Application    proceeds   under 
2(b)  of  interim  policy.  PM32 
EPA   File   Symbol    576.^.6-E.   Harrell   Swim- 
ming   Pool    Supply,    ,'S97    W.    Hickpochee 
Avenue.  La  Belle.  Florida  33935.  SODIUM 
HYPOCHLORITE  SOLUTION.  Active  In- 
irredients:     Sodium     Hypochlorite     9.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy,  PM32 
EPA  File  Symbol  37702  R.  Norwood  Hard- 
ware, Inc.,  651  N.  W    183rd  Street.  North 
Miami.       Florida       3.169.       NORWOOD- 
CHLOR,  ActiTe  Ingr.  dients:  Sodiurn  Hy- 
poohlorite  9.2%.  Metl.od  of  Support:  Ap- 
plicAtion  proceeds  under  2(b)  of  interim 
policy.  PM32 
IFA    File    Symbol    378  79-0,    San    Joaquin 
Chemicals.      4684      E       Hedges      Avenue. 
Fre.sno.  California  937  )3.  SANA TOX  2211. 
Active  Ingredients-   Akyl  (C14   ''O'^ .  CT2 
b%.  C16  5''-; )  dirnelti.vl  dichloro  benzyl  am- 
monium chloride  19  2,i%,  Melhoci  of  Sup- 
port: Application  pro-eed,s  under  2(b>  of 
tnU>rim  policy.  Repub  ished:  Revi.std  offer 
to  pay  PM31 
EPA  File  Symbol  396(-:i-U.  Pro-Specialties. 
Inc.,   7754   W    Harw^-.d  Avenue.   Wauwa- 
to.sa.  Wiscoiisin  5321  ;i    PRO-135-1,  Active 
Ingredients:   n-Alkyl     30%   C14.  30%   C16, 
6%  C12.  5<7  C18)  din^Hhyl  b.-iizv!  ammo- 
nium  chlorides    16  ,.   n-Alkyl   (68%   C12. 
32%   C14)  dunethvi  .  ■  hylbenzyl  ammoni- 
um   chlorides     1.6  ;:     Sodium     Carbonate 
3.0%.  Method  of  Sup;  ort:  Application  pro- 
ceeds under  2(b)  of  i:,  erim  polity   Repub- 
lished: Revised  oflPi  to  pay.  PM31 
EPA    File    Symbol    41>-19-R.    VIROCHEM. 
Inc..   1812  C  N.  Mai      vish  Avenue.  Ricti- 
mond.    Virginia    2'J.".    VIROCIDE   4430. 
Active    InBrediei'.i.s     ,'oly[oxyt  thyleneidi- 
methyliminio  >ethv  :t':'e(dimet hyliminio) 
ethylene  dirhloridej  :' ..0%.  Mithoci  of  Sup- 
port:  Appl'cation   pn  .-eeds   under  2'b)  of 
ir.ti  rim  policy.  PM32 
EPA  File  Symbol  Al'JbA  R.  Aqua  Consulting 
and     Eiigineerint'.     lie,     13907     Rutland 
Road,   Prospect,   Ken  ucky  40059,   210  A, 
Active       Ingredient.^       Polyfoxyethylene- 
(dinuthyliir.inio)etli.\  'ene- 
(dimei  hyliminio)      e.nylene      dichloride] 
6.0';   Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  in' erim  policy.  PM32 
EPA  File  Symbol  41954  E.  Aqua  Consulting 
and  Engineering,  Inc   301A.  Active  Ingre- 
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dients:  Poly[oxyethylen(Mdimethyliminio»- 
ethylcne-(dimethyliminio)      ethylene     di 
chloride]  20.0%  Method  of  Support    Appli 
cation    proceeds    under    2(b)    of    inii-rim 
policy.  PM32 
EPA  File  Symbol  41957-R.  D.  A.  Stuart  Oil 
Co..  Ltd.,  2727  South  Troy  Street,  Chicago 
Illinois  60623,   DASCOCIDE   2824,   Active 
Ingredients:     Polytoxyethyleneidiinethyli 
minio)elhylene(dimeihy!iminio)    ethylt-ne 
dichloride  60,0%,  Method  of  Support:  Ap- 
plication  proceeds  under  2(b)  of  interim 
policy.  PM32 

[FR  Doc.  78-24450  Filed  8  30  78.  8  45  am) 
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IFRL956  7,  OPP  33000   S.-^l] 

RECEIPT  OF  APPLfCATION  FOR  PESTICIDE 
REGISTRATION 

Doto  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973.  the  Fn\  iron- 
mental  F>rotection  Agency  (EPA)  pub 
lished  in  the  Pedep.^l  Reoister  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administrRtion  of  section 
3(C)(1)(D)  of  the  Ff^deral  Insecticide. 
Fungicide,  and  Rodent  icide  Act 
(FIFRA),  as  amended  Clntcrim  Policy 
Statement").  On  J,anuary  22.  1976. 
EPA  published  in  the  Fi:dfr.'\!.  Rkgis- 
TER  a  document  entitled  ■Registration 
of  a  Pesticide  Product— Considc  at  ion 
of  Data  by  the  Administrator  iii  fiiip- 
port  of  an  Applicatirn"  (41  FR  3:v6i).. 
This  document  described  the  clumpts 
in  the  Agency's  pioredurcs  f.jr  nr.jjle 
menting  section  3(ci'l)(D)  cf  FIFRA. 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIF'RA 
on  November  23.  1975  (Pub  L.  9-i  140). 
and  the  regulations  govcrnitig  the  reg- 
istration and  reregistration  of  pesti- 
cides which  became  effective  on 
August  4,  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedure'-  set  forth 
in  these  Feder.iL  Rkoister  documents. 
EPA  hereby  gives  notice  of  the  at^pli- 
cations  for  pvesi icide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other  cases,  epplications  have  be(Mi 
amended  by  the  submis.sion  of  addi 
tional  supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  'offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnishfd  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209.  East  Towr. 
401  M  Street  SW.,  Washinpton,  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regrulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  spi^cified  in  the  Interim 
Policy  Statement,  ail  data  citations 
submitted  or  referenced  by  the  appli 
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cant  in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and.  where  applicable 
data  citations)  will  also  be  supplied  b,\ 
m.ail.  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  lh( 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1.  1970.  are  being  u.scd 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  a.ssert  a  claim 
under  section  3(c)(1)(D)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (di  wishes  to 
a.s.stTt  confidential  status  under  sec 
tion  10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  m  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail 
Notification  to  the  Admmi.strat.or 
should  be  addressed  to  the  Proccs.--,  Co- 
ordination Branch.  Registration  Divi 
sion  iTS-767).  Office  of  Pesticide  Pro 
grams.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Wa.*hing 
t-oiK  D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Inten'sn  Policy 
Statement  of  November  19.  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Prcxluct 
Manager  (PM).  Registration  Divi.sion 
<TS  7G7).  Office  of  Pesticide  Pro 
grams,  at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  12  &  16— 202,''755-  PM  15  A  17-202/ 

9315  426-9427 

PM,  21  &  22—202/  PM  23-202./755- 

426-2454  1397 

PM  24-202/755/2196  PM  25-302  '426- 

2632 

PM31  &  31-202/426- 
2635 

The  Interim  Policy  Statement  re 
quires  that  claims  for  coinpen-sation  be 
filed  on  or  before  Oc-tober  30.  1978, 
EPA  will  not  delay  any  registration 
pending  the  assertion  of  claims  for 
coirpeasation  or  the  determination  of 
reasonable  compen.sation.  Inquiries 
and  as.sertions  that  data  relied  upon 
are  subject  to  protection  under  section 
10  of  FIFRA.  a.s  amended,  should  be 
made  within  30  days  subsequent  to 
publication  of  this  notice.  Registration 
will  be  delayed  pending  resolution  ol 
section  10  claims. 
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Datrd    AuKU.st  23.  1978. 

Herbert  S.  Harrison, 

.4c^!'i<;  Dirr.rtor. 
Rr(}istrutton  Division. 

Applicatiun  Kkieived  33000/551 

FPA  RcK    No.  4  133    Bonide  Chemical  Co.. 
Inc       2    Wun;    Avfriiic,     Yorkvilh-,     N.Y 
13495.  SIOVIN  SOW  INSECTICIDE.  Active 
IngredieiiUs:        CarVjaryl  <  1  naptithyl        N- 
meihylcarbamatei  50  percent.  Method  of 
Support    Application  proceeds  under  2(b) 
of    interim    policy.    Republished;    Added 
ii.se.s.  PM12 
EPA  Reg    No.  400  115.  Uniroyal  Chemical, 
Division    of    Uniroval.     Inc..    NauKatuck. 
Conn     06770.    VITAVAX  25    DB    FUNGI 
CIDE.   Active    In^redient.s:   Carbosin   (5.6- 
dihydro  2-melhyl  1.4  oxathiin-3  carbox- 
anilide*  25  percent.   Method  of  Support:. 
Application  proceeds  under  2(b)  of  interim 
poluv   Republished:  Added  use.  PM21 
EPA  File  Symbol   1685  IG    State  Chemical 
Manufacturing       Co..       3100        Hamilton 
Avenue.   Cleveland.  Ohio  44114     VAPOR 
CIDE.     Active     Ingredients:     (5-Ben/.yl  3 
furyUmethyl        2.2.  dimethyl  3-i 2  methyl 
propenyl  )cyclopropanecarboxylate      0.250 
percent.    Related    compounds    0.034    per- 
cent;   Aromatic    petroleum    hydrocarbons 
0.331   percent;  Petroleum  dLstiUate  99.375 
percent.  Method  of  Support    Application 
proceeds    under    2ib)    of    interim    policy. 
PMIT 
KPA  Rt  fi.  No.  3282-42.  The  d-Con  Co..  Inc.. 
Distributor.  Subsidiary  of  Sterling  Drug, 
Inc.,    90    Park    Avenue.    New    York.    N.Y. 
10016      D  CON     PROFESSIONAL     FOR 
MULA     TREE     AND     SHRUB     INSECT 
KILLER.    Active    Ingredients:    Pyrethrins 
56  percent:  Methoxvchlor,  technical  0.500 
percent:   Petroleum   di.stillate    10  280   per 
cent.  Method  of  Support:  Application  pro 
ceeds  under  2ib)  of  interim  policy.  Repub 
lished:  Formula  change   PM13 
EPA      File     Symbol      4186  LUL.      Fairfield 
American  Corp  .  :\9i2  Sal!    Road.  Medina. 
NV     ni03     GREKNHOtSK   SYN  !  HHIN 
WHIU'FLY     SPRAY     CONC'Fi.M  U  A  1  K 
Active        Ingredients:  ^  1!.:     vi^furyli 

methyl    2.2  dimethyl  3-(  :  nn  • ';>  ;propenyl) 
cycloprupariecarboxylale      24.30     percent. 
Related  compouncLs  3  30  perccul.   .Aroma 
tic  petroleum  hydrcx  arbons  66  40  percent. 
Method  of  Support    Application  proceeds 
under  2'b)  of  interim  policy.  Republished: 
Added  u.se.  PM17 
EPA  File  Symbol  6J48  RT.  Black  Magic  Co.. 
P  O     Box    16453.   Jacksonvile.    Fla.    32216. 
MLACK     MAGIC     PCO     ROACH     BAIT. 
Active        Ingredients:        Chlorp.\  rifosiO.O- 
dielhyl-0-(3.5.6    trichloro-2  pyridyb    phos 
phorothiuatei  0.5  percent.  Method  of  Sup 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM12 
EPA     Reg.     No.     6720  206.    Southern     Mill 
Creek   Products  Co  .   Inc..   P.O.   Box    1096. 
Tampa.  Fla.  33601.  DURSBAN  4E  INSEC- 
TICIDE.   Active    Ingredients:    Chlorpyn- 
fosiO.O-diethyl  0-(3.5.6  trichloro  2- 

pytidyDphosphorothioate)    40.8     percent; 
Aromatic     petroleum     derivative     solvent 
47.9  percent    Method  of  Support:  Applica 
tion  proceeds  under  2'b)  of  interim  policy. 
Republished   AeUU-d  use.  PM12 
EPA  File  Symbol   10R73  LG.  Tifton  Chemi 
(al    Co.    PO     Box    5.    Tifton.    Ga     31794 
CROP    SPRAY    OIL   7E.    Active    Ingredi 
ents:   Paraffinic  Oil  98.8  percent     Method 
of    Support:    Application    proceeds    under 
21  b)  of  interim  poli.  v    PM13 
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EPA  FileSyinljol  11715  LN   Spt  er  Product.s, 
Inc     4242  B.F    Goodrich  Ho-,;'!A;\n1    Mem 
phis    Tenn     38118     SPEER    HOME    AND 
GARDEN         PRI->;SURr/.En         SPRAY 
ActHe        Iii»,'rrdient.s         i5  Beii/vl  3  luryl  ' 
methyl    2.2  dimethyl  3-' 2  methylpropenyl  i 
cyclopropanecarboxylate     0  200     pirr.-nt. 
Related  compounds  0  028  percent,  d  trans 
Allcthrin    (allyl     homolog    of    Cinema     L 
0  150    percenl.    R.iatcd    compound.'.    0012 
percent.    Aromatic    petroleum    hydrocar 
bons   0.272   percent.    Petroleum    distillate 
6.500  percent.   M'  thod  ol  Support;  Appli-* 
cation    proceeds    under     2ib>    of    interim 
policy.  Republished:  Amendment   PM17 
EP'V  P'ile  symbol  11715  LA.  Spccr  Prndicis 
Inc     AQUEOUS  PRF.SSl'RIZED  SPRAY 
PROFESSIONAL  STRENGTH    A'i  v.    In 
gredients:  (5-Benzyl  3-fiiryl  i  m(;t;.%!  2.2  <li 
methyl-3  (2-methylpropenyl)         cyclopro- 
pane- carboxylate  0.200  percent.   Related 
compounds  0.027   ix-rcent.  d  trans   All«  Ih 
rin  (allyl  homolog  of  Cinerin  !i  0  400  per- 
cent.   Related   compouiuLs   0  030    percent: 
Aromatic    petroleum    hydro<-arbons    0  265 
percenl;    Petroleum    distillate    6  500    per 
cent.  Method  of  Support    Application  pro 
ceeds  under  2(b)  of  interim  policy.  PM17 
EPA  File  Symbol  11715-LT.  Speer  Product.s. 
Inc.     SPEER     HOUSE     AND     GARDEN 
INSECT  SPRAY.    Active   Ingredients:    (5 
Benzyl-3  furyl)    methyl    2.2  dim.lhyl  3  (2- 
methylprop«'nyl  t  cyclopropanecarboxylate 
0.200   percent;    Related   compounds   0.027 
percent:  d-trans  Allethrln  (allyl  homolog 
of  Cinerin  D  0  200  p<Tcenl;  Related  com- 
pounds 0.015  percent.  Aromatic  petroleum 
hydrocarbons    0  266    percent.    Method    of 
Support:  Application  prcK-.vvLs  under  2(b) 
of  interim  policy   PM!7 
EPA  File  Symbol  11715  I O  S\^'  t  P-iri^vMs 
Inc.    SPEER    ACJUl':OIS    PRF..SSI   KI/KI) 
SPRAY    FOR    HOUSE    AND    ciAKDKN 
Active       Ingredients:       i  i,  Hrny.y  1-3  furyl) 
methyl  2,2-diniethyl  3  i2  niet  hyU'ropenyl) 
cyclopropanecartxixvlatf     0  200      percent. 
Rilated  compoun.ls  0  027  percent;  d  trans 
Allethrin    (allyl    homolog    of    Cinerin    I» 
0.125    percent     Related    compounds    0  009 
percent;    Aromatic    petroleum    hydrocar 
bons   0.265   percent     Method   of   Support. 
Application  proceeils  under  2>bi  of  interim 
policy    PM17 
hVA  File  Symbol  14775  GT    A.erow  flonila 
Co  .  P  O    Draper  t).  Plant  City.  Fla   3;t566 
ASGROVV    DIPEL    110   DUST    Active    In- 
Kredieiils.  Baci;/uji  thuri-tgirntis.  Berliner, 
240    International    Unil.s    of    Potency    per 
mg.  (0.11    billion   Intemslional   Units  per 
pound   of   thi.s   product)    Method   of  Sup- 
port:  Application   I'ccefds  under  2'b)  of 
interim  policy.  PM17 
EPA   File   Symbol    18468  R     Pulliam.    Inc., 
2221    Eighth    Aver  iie.    P'ort    Worth,    Tex 
76110.   POLYGARD  AIXJAKCIDE.   Acliw 
Ingredients:  PolyloxyethyU-ne  idimethyli- 
minio)     ethyliTie  (diiiiethyiiminio)     ethyl 
ene   dichlortde]    15  0    percent     Method   of 
Support:  Application  pro<  eetls  under  2(b> 
of  interim  policy.  PM32 
EPA    Reg     No.    21137  4     EM    Laboratories 
Inc.    F'esticides    Divuion,     500    Executive 
Boulevard,    Elmsford,    N  Y     10523.    Fl'N 
GINEX.      Active      Iiigredientii:      Trifoniie 
(N,N -(1.4  pipera/.inedivlbls    (2.2.2  triclilor 
oethylidene)!    bis   Iformamidel)    18  2   ()er 
cent.  Mel!iod  of  Support    Ap(>lication  pro- 
ceeds uiuler  2'bi  of  interim  poiiry    Rep.ib 
lished:  A.lded  u.;es.  PM21 
EPA  Reg    No   40835   1    Cia.'-den  Aid  Prodiu  l.s 
Inc..  P  O.   Box   1706.   Da.vton.  Ohio  45401 
CORM    AND   HUl.n   DIP  72A     Active    In 
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gredients:  2-(ThiocyanomethyUhio)  ben 
•/.othiazole  60  percent  Method  of  Support 
Application  proceeds  ;:nder  2' b  i  of  interim 
policy  R. -published  Revised  offer  to  pay 
PM22 

KP.A  File  Symbol  41835  R  Penick  Corp. 
Dermatologies  for  Veterinary  Medic  me. 
Inc  7600  Red  Road.  Suite  HO,  Miami. 
Fla  .'(3143  DURAKM.  AQUEOUS  PRES 
Sl'KI/.ED  SPRAY  FOR  PETS  AND 
KENNEL.  Active  Ingredients  (5-Ben7,yl-3 
furyl)  methyl  2.2-dimethyl  3  (2-metliyl 
propei-.vD  cyclopropanecarboxylate  0.250 
percent.  Related  compounds  O.034  per 
cent.  Mdhod  of  Support  Application  pro 
ceeds  under  2ibi  of  interim  policy.  PM17 

VVA  F'lle  Symbol  41835  E  Stiefel  l^borato 
ries  Inc  .  Dermatologies  for  Veterinary 
Medicine.  Inc  DURAKYL  LOTION 
Atti\e  Ii^grcdients:  i5-Ben7.yl-3-furvl) 
m<-ilivl  2,2  dirncthyl-3-(2-melliylpropenyli 
cyi  ioproi.iinecarboxylate  0  250  percent. 
Related  compounds  0  034  percenl  Method 
of  Support:  Application  proceeds  under 
2ib)  of  interim  policy   PM17 

EPA   File   Symlwl    41878  R.   I>JB   lAborato 
ries    10(11  E    Ca.ss  Street,  SI    Johns.  Mich 
4K879,  HP  100  BLACK  FLY  REPELLENT 
Actue  Iniredients   2  Ethyl-1.3  Hexanediol 
Dimethyl  Plithalate   100  Percent    Method 
ol    .Support     Application    proceeds    under 
2'bi  ol  interim  policy    PM17 
ll-H  Dor    78   24451  FiU-d  8  30  78:  8  45  ami 
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FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FaEO 

The  F\'dcral  Maritime  Commission 
hereby  kivcs  nolKe  thai  the  following 
agreement. s  have  bfon  filed  with  the 
Commi.s-^ion  for  approval  pursuant  to 
section  15  of  the  Shipping  Art,  1916, 
a-s  amended  (39  Slat  733,  75  Sial,  763. 
46  U.S.C,  814). 

Intcre.sU'd  partio.s   ma.v   in.spect   and 
obtain   a  copy   of  each   of   the  agree- 
mcnl.s    and    the    justifications   offered 
therefor  at  the  Washington  Office  of 
the     Federal     Maritime     Commi.ssion. 
1100    L   Street    NW.,    Room    10218;   or 
may    iii.'^pccl    the    agreement.s   at    the 
field  oft  ices  located  at  New  York,  N.Y.; 
New     Orleans,     La.;     San     Frann.sco. 
Calif.;    Chicago.    IlL;    and    San    Juan. 
P.R.    Interested    parties    may    submit 
comments  on  each  agreement,  includ- 
ing reciu<"sts  for  hearing,  to  the  Secre- 
tary,   Federal    Maritime    Commi.ssion. 
Wa.shington,  DC.  20573,  on  or  before 
September  11,  1978.  Cominenls  should 
include  facts  and  ariuimenls  concern 
ing  the  approval,  modification,  or  dis 
approval  of  the   proposed  agreement. 
Comments  shall   discu.ss  with  particu 
larly  allegations  that  the  agreement  is 
unju.stly    di.scrinunatory   or    unfair   a^ 
betv.ctMi  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  Stales  and  their 
foreign  competitors,  or  operates  to  the 
detriment    of    tlie    commerce    of    the 
Uiuted   States,   or   is  contrary   to   the 
public  interest,  or  Ls  in  violation  of  the 
act. 


A  copy  of  any  comments  .should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3693. 

Filing  party:  Robert  R.  Kimmel,  .A.ssociate 
General  Counsel  and  A.ssislant  Secretary. 
International  Multifoods  Corp..  1200  Multi- 
foods  Building.  Eighth  and  Marquette,  Min- 
neapolis. Minn.  55402. 

SUMMARY:  Agreement  No  T  3693  be- 
tween the  Seaway  Port  Authority  of  Diiluth 
(Port)  and  International  Multifoods  Corpo- 
ration (IMC),  provides  for  the  construction 
and  lease  to  IMC  of  a  grain  elevator  and 
grain  handling  facility  at  Duliiih.  Minn. 
The  Port  will  finance  IMCs  con.stnicllon  of 
the  facility  by  issuing  bonds  totalling 
$3,600,000.  Proceeds  from  the  is,suance  of 
the  bonds  will  be  deposited  into  the  Bond 
Fund  and  the  Construction  Fund.  IMC  will 
construct  the  facility  for  the  Port  and  IMC 
will  be  reimbursed  for  construction  costs 
from  the  Construction  Fund.  After  the  com- 
pletion of  construction,  any  exce.ss  Con- 
struction Fund  money  shall:  (1)  Be  trans- 
ferred to  the  Bond  Fund;  or  (2)  at  IMC 
option,  credited  against  the  basic  rent.  IMC 
shall  pay  into  the  Bond  Fund  basic  rent  in 
an  amount  sufficient  to  pay  all  principal,  in- 
terest, and  premiums  on  the  bonds.  As  addi- 
tional rent,  IMC  shall  pay  all  fees,  taxes. 
charges,  and  rentals  for  services  and  facili- 
ties, in.surance  premiums,  permit  and  license 
fees  and  interest  on  outstanding  bonds.  IMC 
shall  pay  as  supplemental  rent,  an  annual 
sum  equal  to  six-tentlis  of  1  percent  of  the 
outstanding  principal  amount  of  the  bonds 
in  consideration  of  the  i.ssuance  of  the 
bonds  and  to  defray  admiiiLstrative  ex- 
penses. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  25,  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-24625  Filed  8  30  78;  8  45  am] 


[6730-01] 

CERTIFICATES  OF  FtNANCIAL  RESPONSIBILITY 
(Oil  POLLUTION) 

Certificate!  Issued 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  established  evidence  of  financial 
rt^sponsibility,  with  respect  to  the  ves- 
sels indicated,  as  required  by  section 
311(p)(l)  of  the  Federal  Water  Pollu- 
tion Control  Act,  and  have  been  i.ssued 
Federal  Maritime  Commission  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  pursuant  to  Part  542  of 
Title  46  CPR. 

Cerlifitatp  Owner,  Opi  ralors  and  Vi  '-srl.s 

No 
01029  Port  nty  Towinp  Co    Crcilia  CotoI. 

01068     .  .   The  Bowring  Steain.ship  Co..  Lid.    Drsdi 

mono. 

01074 Sigval  Bergesen:  Sid/onn. 

01087 Dampskibssclskatx't    Torm     AS      Tor-m 

Hilde. 

01233 Biu-les  Markes  Ltd    La  Cu^ta 

01334 American    Pre.sident    IJncs.    L.td      Prcsi 

dent  Taylor.  President  Wiliou. 


02477 
02499 

02622 

02917 

02952. 
0.i962 

02975 

03149 

0.1279 


Ccrlifjrate  Ounpr/Oppralort  and  Ves.sels 

No. 
0:;t5I  The     Hadlpy    .Shipping    Co.     Ltd       Crr 

itil-f.tia. 
01361.     .   Trajisportarion  Manlima  MtMtana  S.A 

Atlaritu.  Trpic. 
01905    .--    The   Ben   Line  Steann  r":   Lid     Brnhopr- 

Brnvannoch- 
0203       ,,-   Austrahnd    Steam    Khippms;    Co,     Lid 

AuiJrahnd. 
02127  ,,.  ,   Kociete    d  Armi  m<  nl    el    de    NaviRalion. 

Charles  .Schiatlino    Charles  Sctiia/fino 
02259     .,     Np^'a  O.v:  Vniha. 
02344     ,,     Enipre.sa    Lin>  ».■;    Mantim.i.s    Arftentinas 

S  A     BuiTios  Air,i   II    Chaco.   Chubut 

Carriuba.   Corne^'ilt  .•<  11.   Entre  Riot  II 

Jii.niy    II.    La    Pampa.    La    R;o.m.    R>c 

AVyc   //,   Rio  O'tiia.  Salta.  San  Jucn 

San  L-j-is.  Santiago  Del  Esle'O    Tifrm 

Del  Fuego  II. 
02418  Sidermar  Di   NaMpa;',ione   K,P  A      Capn 

com  us.       Delphinui.       Perseus,        i'r.sc 

Minor.     Geriiini.     Mai     Ma-'Cu.'.      Aipra 

Hi/drus.    Lominatorc.    Corona    BoreaU. 

Acciaierc.  Orsa  Mtiwre.  Pleiades    Vcia. 

Sagittarius,  Centauro.  Gaias.vio.  Fucm 

atore.      Corona      Australr,      AQuariu\, 

Aunga. 
Amencan  Dredfciir.K  Co    No    140   \o.  141 
Union  Oil  Co.  of  CaiiJornia    UN  2f>01.  f.V 

2502. 
ErnsI   Ru,s.<.  on  behalf  of  Partenreedcrei. 

M,V,  Reinharl  Lortnz  Rus.s    Cast  Pot 

poise. 
Scherkate     Sahair.i     Ke.schMrani     Melli 

Arya.  Atiia  Sha'Hs 
Blandfurd  Sliippiiii!  Co   Lid    Blaeklord. 
Nippon  Ki.sen  Kabjsluki  Kai.sha    Malar 

ca  Maru. 
Venture      Shipping      i  Manager,',  i      Ltd 

Baron  Venture. 
Ibla  Grande  Conjp.'irna  Naviera  .S  A     K» 

lemitis. 
Delia  Steam.ship  Lini-s  Inr,    Delia  Carity 

Delta    Bolivia,    Delta    Colo7nt)ia.    Delta 

Ecuador,    Delta    Panania.    Delta    Peru 

Delta    Venezuela.    Delta    A'nca.    Delia 

ArruTica.      Soma      Magduler.a.      Sarilc 

Mana^    Santa    Mariana.    Savla     Me' 

cedes. 
03294  ,,  ,,   Companhia   de    Na\(p:i<a<)    Lln\d    Bri),si 

Iciro   Guaruja. 
03315 Afran    Trajwporl    Co      Globe    Coji.vt.iia 

tion. 
03505     ,,,   Sliowa  Yiisen  Kabu,shiki  Kai.sha     Vam<i 

giichi  Maru. 
03508 Taiyo  Oyogvo  Ksbu.^hik)   Kai.sha    Taiyo 

Mary  .\o.  66 

03635  Hmes,  Inc:  Hinrv  4:6. 

03640 Pan  Ocean  Bulk  Carriens,  Lid     Pan  Lib 

erty. 
03378       .    Ingram  Barge  Co  ,  a  division  o(   Inuram 

Corp,    Cynl  A    Bahr 
041i;i  .A  A:  S  Tran.sporlation  Co:  Morio. 

04252 Renriondo  Shipping  Co,,  Inr,:  Agnu 

043ti2 Criiiitat'e  {s  Trsii.sporl.s  S,A,:  Rocrot 

04393  World     Wide     Tran.spurl     Inr/     Venture 

Espana. 
04398  HaprigLlo\d      Akliengesellscl.afl.      Ale 

mania  Express. 
04365  ("i)rLS(jlidaU-d  NavigRtion  Corp.:  Burmali 

Agate. 
04625  Aniencan  Comniercia!  Lines,  Inc.    Chem 

no.    Chem   121,    Chem   122,    Chem    123. 

Chem  124,  (Them  125.  Chem  126,  Chem 

127    Chevi   i:s.    Chem   129.   Chem   130 

Chem  131.  CTirvt  132.  Chem  133. 
04768  T'xaf-o    C  rrs<a.s    Tank,'-hip    Lid      Sip<  a 

Jubcil.  Sipca  Darcen. 
U5U04 ,        }-io«.irs      Transpoi'a'.ion      Inc.:      Patsy 

Svank. 
05008     ,     .Star  Kist  Foods  I'-^c  :  Don  Juan.  South 

em  Pacific,  Connie  Jecn.  Eastern  Pa 

ci.hc,  Finisterre.  J  M  Martmac,  Pisces, 

Marco   Polo.    Micharlanydo     Ra.ffaclln, 

Claudia  B. 
05027      ,,    Wcsl-Aind     Africa     Lint     Ltd       John     C 

Sophie  C,  flora  C 
05251     ,,,   Naiigation    Maritime 

Balkan. 
05298.,   ,    Reederei      Joachim      Drcvhcr:      Stefan 

Drescher,       Olice'       Drischer        Lloyd 

Drescher. 


Eulgare,    Mu^ala 


Certificate  0«ner/Operalors  and  Ves.M  Is 

No. 
05437  .        The  Dow  Chemical   Co.:   PC  2S0S    \MS 

I40S.  NMS  1409 
05500  Petroleos  Mexitanos   Tolteca. 

•5637  Empiesa     Navegax'ion     Manibi-sa     AJrict: 

Cuba. 
05572  Lafarge  Concrete  Ltd     Tsimshian   War 

nor.  SL  Malo.  D.  it  60. 
05578  ...      Baltic  Shipping  Co.   Stakhanovels  Kotoi 
05579 Black  Sea  Shipping  Co.:  Yakutsk.  Askold 

Yau^cu  Vclen,  Yasnaya  Polyana 
05704  Murmansk  Snipping  Co:  Kapitan  Uesh 

cheryakov,  Alekiandr  Neiskty. 
05743  Reederei  Barth.ild  Richters:  Fredeburn 

05770  C  A   Venezolana  de  Navegacion.  Aragua 

Monagas. 
06248  Commercial      Corporation      Sovrybflot 

Proliv      Laperiua.      Sajanskie      Gory 

Ostror  Vshakoia.  Ostroi    Lisyanskogo 

Sakhalmjikie  Got/   Khudo::nik  S  Gero 

smioi     Zololou  Rog    Khudosnik  Deyn 

eka.   Tanker  Omsk    Surgutne.ftj.  Sibin 

ne.''3  Biryi^a. 
0<)409  India  Stream.ship  Co.  Ltd.:  Indian  Good 

irilL 
06311  Kanai  Gvog.so  Kabushlki  Kaisha:  Tom: 

Maru  .Vo    51 
06510  Compagnie      Nationale      Aigerienne      rit 

NaMpation.  C  N  AM,,  Nedroma 
Ot>54H  Halter     Marine     SerMces.     Inc       A       U 

Martin. 
06709  Ahiin  Haeaoon  Jushik  Hosea  Hongjin 

06729      ,    Oversea.'  Containers  Lid     Mairangi  Bay 
06877  Societe   Fiancaise   de   Transports   Man 

time?    Ville  de  Dunkerque. 
0«;995  Novorossiisk  Shipping  Co.:  Oori,  Nikoloi 

Baratashiili. 
07255  Teh  Tung  Steamship  Co,.  Ltd     AJriean 

stars. 
07304  Yhtyneel  Paper.tehtaat  0\    Walkt. 

07389  Es.sc  S  A,P,A     Petromar  Rosario. 

07572    -       Ming  Corp,   Amrncan  Islander. 
07661     ,      Part  redenei  for  MS  AUanlu  Prelude.  /4/ 

lantic  Prelude. 
07688  Euro    Lines    Shipping    Co..    Ltd:    Eurcx) 

Link. 

08537  Arcanave  .Shipping  Corp,'  Kanna 

08538  Artamare  Shipping  Corp  :  Arcasea. 
08B17  ,.        Fairmont  Enierpri.ses  Ltd  :  Bless  River 
08823          Conoco  Shipping  Co     Venture  Indepen 

dence, 
01003  VTO    Vereinigte    Tankiager    und    Tran 

sportmillel   GMBH     Parktor    Faldem 

tor. 
09006        ,    Stena  Line  AB    /Tirft  r-cr/r- 
19074  Ztiilo  Shipping  Co,    Lid     S :i:p:iu  Maru 

09!03  Anemone  Shipping  Co,  Lid-    EliOi. 

09189  Government    of    the    Trust    Ternlorj    ol 

the  Pacific  Islands   Micro  PiioL 

10094 Krho  Marine  Inc,  Echo  I. 

10493 Rederiji  M  S  Shipmair  Five;  Saba. 

10591 Transpar  Marine  S  A.    TM  644 

10601 Green  Bay  Transporiatioii  Co    Panama, 

Sues. 
10696 K  G,G     Co,   S,A,:   S.a    Bi-d    No.    8.    Seo 

Bird  Ao,  S9. 
10855  Aikor  Shipping  Co  .  Ltd.:  Alice  RetlMUi- 

I08S5 Arro'.v  Ltd.:  Leto 

1U931   Hansung  Shipping  Co  ,  Ltd.:  Koduna. 

11016 tiiterwyk  Line,s  L'd.:  Afana  V. 

i;082 Interocean  Management  Corp.     Thomp 

son  Pass. 

1 1091 Miami  Caicos  Shipping.  Ltd.:  Olur  M 

1 1 101  Piiiar  M.^riUme  Corp  :  Ihonc. 

11247..        Global   Mannc  Deepwater  Drilling   Inc 

Glomar  Atlantic 

11310 Perdix  Shipping  Ltfl,,  Astraea. 

11372 Crowley    Maritime    International    SA 

CMC  450-6, 
11417 Elablissement   Maritime   Camille     Yona 

B. 
1 1526 Sockalx)  Transports,  Inc    Afcrnpftu.  Mis- 
sissippi 
11553 John  C   CuIt)ert,son  and  Roger  L.  Jacob 

son  Barnacle 
11614  Chung  Gai  Ship  Management  Co.  Ltd 

Summer  Birdit    'Aliite  Jasmine. 
11827      ,,     Triumph  Steamship  Co  ,  Ltd     /o/coj, 
12105,,    ,   Trarisocer.n  Liners 'PTYi  Lid..  n&otL 
12116  KK   Kiy.jfuji  Kaiun-i   Hoyo  Maru. 

12255 .,    .     Ugland     Management     Co      AS.     i4muj- 

Afanne  r. 


k 
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NOTICES 


Y 


389;i8 

Ccilifirali 

No 
12380 

l.;583 

127;)9 
i:'779 

128:18 

12868 
r2«20 
12M0 


NOTICES 


13047. . 
1.J129 
13146      . 


n-'ti4 
1  33fi8 


13389 

134H1 
134i»l  . 
13714  . 
13739  .  . 


U74a 
13794 


13797 

13838 

13856 
138i9 
13861 

13873 

13881 


Ownpr/Oprrator.  and  Ves.s<l.s 

Al.ibama    Kivt-r    TowUie    Co..    Inc.:    G.T 

III 
Uiiiirfc  Kauin  K«biuliikl  Kaislut    KiKuko 

Ma  ru 
l^adi  r  Marine  Co   S  A     Nrvera 
Hakku  Ciyi>v.>o  KabiUihlki  Kaislia    Hakko 

Maru  No   IT. 
Kaisoi  Kaiiin  Tsuslio  KabusJilki  Kaisha 

ifai«<-t  ilaru  /Vo  > 
C  V.G   Feirotnincra  Orinoco  C  A.    lata. 
China  Orean  Slilwipin*  Co.-  Duan 
Pallas    Shippliis    Agency    Ltd       Goldfn 

Canary 
Marine    Lind    Air    TraiisporUlioii    S.A. 

Phocnu  Star 
Ooldorusnn   8htt>!>Lne    Pt<'.    Ltd      Gnldcn 

sort  I 
Spln'thotfn     B<-Trarhttngkantoor     HV. 

Spiegelgracht,  Stnifei^racfit,  Sihipprrs 

grachL 
Cilory  MarHaiiP  Corp  .  Inc.    Bhif  Osaka. 
Sanko     Kisen     it 'a)  man)     l.Cd.      Golden 

Sunrav.   G-tld>n   Gate  Sun.   Ocean  Am 

basjador 
Yugi-n    Kauiha    (Ciyofuji   SJioji    S/iunvo 

Maru  \o.  2 
Ht-sporus  Marti Im?'  Ltd.:  Scarlrl  Carrier 
K  K    lyo  KoDon    Dahha 
Nupva  Fortuiia  Corp.:  Nfu  lyh> 
lloclra    Compaiiia    Nairiera    S  A      Anhio^- 

Knnolaos. 
NiH-va  Bbiwraniia  Corp  :  Nfa  Elpis- 
Korea      Shipbunding      &      EiicinciTing 

Corp  .  SloU  Biuan. 
Galleon   Shippine   Corp.    Gatlron   Opal. 

Galleon  Jade 
M:itiari  Sliippuie  Co    Maritime  Manage 

nicnl    Radnnti 
Fuji  Marine  Co  .  Ltd     Kyokuiho 
P;irtenrpederei  M>;  Norrland:  Norrland 
AKIO.S   Andreas   Compaiua   Naviera  S.A.: 

.'laioi  Andreoi. 
IndiLstnal    Mantlnia   S  A.     Cieisa   Once. 

Cxeua  Doer. 
Navtransport     .SLiDjiUif      Lid        Kuadei 

thUJi. 


By  lli<"  r<)tnmi.^sion 

I-'RANCIS  C   IIl:HNKY, 

Seen' tarn. 
tPR  Dor    7R  •>4«;!4  PU.d  S    lO  78    R  r>  ,iml 


16730  01 1 

CERTIFlCATfcS  Of  rtNANOAL  RtSPONSlallir  < 
(CNL  POltUTION) 

Certtficote*  Itioed 

Notice  is  hereby  tjivcii  tluii  ilu-  fol- 
lowing vo.s.it  1  owner!)  and/ or  oprrutors 
have  establi.-^hcd  rvidcnce  of  fiiKinrial 
respon-sibi'iity.  with  le.sprct  to  the  ves- 
.sel.s  iiiriirated.  a.s  n-quired  by  .s""tion 
311ip)(l)  of  th*-  P'ixleral  Watci  Pollu 
lion  Control  Art,  and  have  bot-Ti  is.^urd 
federal  Maritime  Cominisi^ion  Ccrlili- 
caiivs  ol  P'mannal  Re.spon.sibilily  'Oil 
PolhiiioM)  pursuant  to  Part  542  {>i 
Title  4n  CFR. 

In  addition,  notire  us  also  given  thiit, 
I  lie  operators  indieated  by  an  a.steri.sk 
(•)  have  estabh.shed  evidence  uf  fiiuui 
rial  respon.siblhly.  with  respect   to  the 
vessels   indicated,   aji   reqinred   by   sub 
section  (c)  of  section  204  Trans- Alaska 
Pipeline  Authorization   Act.  and  have 
been  ussued  Federal  Maritime  ronuius 
sion  Certificates  of  Financial  Kespon 


sibility  (Ala.ska  Pipeline'  pursuant   to 
Part  543  of  Title  46  CIT^ 


C>^  !H'( 


^(VTttU 


id  V' 


Cerlitkale 

No. 
13922 Timber    Point     .s;ii!iii:cu;    (oip.     Gnldcn 

Med. 

13925  Alria  Marilmi'-  (    .ri>     Neifr  on  Sunday 

l:j<#27 Sea  Orient  CLitiiniii  N»     .    j  .S  A     Ai/ra 

Me. 
13928 Margaronls  NrtUjukUmi    .Ke.eu  j   Lid     .S'l 

deru. 
13929 Inlei-nalional    Sea    Ceut<jr   S.A      Lagada 

Beach. 
13930 Marposky    S»;u)i)iii.:    (   'H*    S  A      Marca 

Ian. 

13931   Kiimial  Si-npakn  Co   Ud     Piojicrr  A7ari( 

13932  Atlantic  OH  Drilling  Corp   Inc.    Dania. 

13933 LemaiKl  Trading  Ifk      Crt>or<n.<  Geron^ns 

13934 Rapid    Tran.sil     StiiDPtne      Led.      Hants 

Kelvh. 

13935 Oy  Baivsllip  Ud     M.ih-mj 

13936 American    C.!-nini'»fi  ;.    i!..rKe    Line    Co 

flfUn  R. 
13937 Vin.'itra   Slmn'«i.*    Co     Pic.    Lid.     Cherry 

Cearelle,  C't/tB  !•  mrf. 
13938      .    Samsa  Comi>inij    Niv  ora   S  A      Captatn 

Strfanos 

13939 Sung  Stupiune  i.!;!     .Ka^U- h  R '  :-<-t 

13940 Marlr.a  IVIajiUaia  S.A    Stoatito  AS 

13941 AnlliK-h  MarlUaa*- Co   Lid.    Te^a 

13942 Deiriiil  S»ilpp*»g  Co    !  Id     /r™«  SuiC.  ^4 

13943 Triruibiilk  CairKrk    tar     Oiyrseai  Man 

lyn. 
13946 Suhela    Cm  p      M..i!'..».»      Liberia*     H'l 

drangi  a 
13947  Tolani      Sl\iH'»ij:      '  ■'       I'd        Pra^'iu 

Sal  ram 
1394^    ...     Ipi>.>cra|ei  J>Ji.i'i>«>«  (  ''    I'd     Proton 

13949 Yuwa  Kaiji  K  K     7a*'r<'MarTi 

13951 Penniniular  .Sliijjpitit!  '    >   lid    Garc/owl 

13952  Taijm  Gyo«/>  K^bu,nlk    Ktusha    Taijin 

Uaru  .Vo.  i 

13953 Sanami  ShiKiii    Lid     h:p,:  Ham  No   6j 

13954 Fonlajvunare  S  P  A     u-.na  hil •ana 

13957 Lenco  ShippSB".  ( '■)    i™      Snnia  Kalenn.i 

139a8 Central   P4<  id    l.»i'-     Ijbcrui      I. id.    Wtld 

Cos  mm 

13959  .        Tripo't  Sliiii!>«ie  S  A     '  Jtu.  .-^  .rrlejc 

13960  .      Maat.srhiip   s- nMn.»ii«i  ti^di  ijl    Threanl 

Anna  DnJiL 

13961  Nakano  l.iiie  Lid     I'.i.-' >  Mu"< 

13962 Orii'ntal     Ptii'-    Shi;.iuuf     .-.A       Onenlal 

Pine 
13963 T!iP     I-uso     W..|)pBi'     <   i       I  1 .1       Oosei 

Maru 
13964  .M.instiii)    b--n,>.vk«    t  K       •jinrt/w    Marti. 

Shmko  Mur  ft. 

13965 Doiian  Oil  Co     U.I     A'^t -./ •  U-.ru. 

13966.      .   Chrisd.ui    i.hv^>i>i«    '  ■:     -■^  A       Chn.tdan 

TiO'l   I 
l.<!itj7  Premiei  M«' il.fnK-  Im      4iVo    < 

13'»t)9 Parlred-nil  Va/'Tina    lii^t,  ,a 

13970 PHrtrcdeiiit  VHxl"       rtfv  ;,.■ 

13971  Compaiua     I"  >l<tiiHik     N..>.  i;„     on    S  A. 

Lake  Haina 

13972  .     Goldrii     ULni»-     .Slmipwr-.      In         Golden 
V  Lance 

13974 L.  Jean.s.son  AB    Part/f- '  '"'.i 

1397.6 Sea     VicUu?     (    tfii,>atii»     Ni.i-ra     SA 

Good  Wind. 

1)977 A    S  H:in  ^Miir  V'titiire    Vu  / 

11978 Pi     '.     (a.iiet      Lif        »fa/      a.       Cartel, 

13979  1  ii  I     .Sti.pmnc  Irw      ('>r<-n->  ,i-r 

13980 l.a,.  luler  .Shiivuru:  Uk      i  ^-j^oo  <  J/.-i'i/ 

13981   n  ikki)  Shmui  K  K     Ha.\/:.<  A- 'iiw 

13982  .Jarar-Aiida  Slius.mf  <  (irp      If/i- i  >  .V  t, 

1  t'lS.I  P-aii'  hai     N«»i(!aU(>o     Co      S  A       (i:ihiar 

Ki\iai 
1  l:i«J  Kiier^y  C'biTnii--ii',  MarUi.-,  Inc     F.'  ^f  Cm 

fiaurr.  fFM  Vlru^ 
\  ','Mi?,  r>r  .ru  ,  Sluppiug  Co    IJI      Adnry     Tj;)! 

■Mrl 
Ij'Jtlb  .     .    Kio    VeiiUirr    Sliippiot    C  u     SA       '  ilnrij 

Clipper 
13987 Ara.-iii.s       NaritaitJoii       Co        I. id         ^  •  no 

Aramti 
1  tuK'J  Glendale  SlitJ5p«i«  Co   SA     I  <-na 

1  l"(0      .      Boyaiu?  SIllPTMnK  ('•>     Lid      Ya'Kj  Jni 
1  ,'«<l  Ocean  Bulr  Sliip^.   inr      Ovfn>eai    Hum 

rite. 
1  I'lMJ  Ma.i.iqun  l.Id     Sprry  Brtdor 

[M)l>i    .  ..    IJiajiKJiid  Cilob«J  tj  A     A"inr-T«otii 


Ccrtificale  Owner  ,'Operai  or  ai'!  Vism-N 

No. 
13994 K,S    A  S   Sahadoi    .S.i'ii    .s.  a     1   if.    I 

CWi'i  Sahalor 
13995 K/S   Arvid    Berpvall     li     .Shr,i;iinf    A  S 

Oslo  Sail  alor.  Orla  .Vn/i  ::h,i 
13996 K/S   A/S  Sahalor    Ni.rUi    S'  <    1  ui'.-     II 

Tlicir  Salvator. 
13997 Dover    Compania    N.wui,    .s  A       .:.  i.i'i 

dra. 
13998 Slldallantica      i  'ani'ajn:<      Nai  h  ra      SA 

Panama   .S'x  'uh-, 
14000.  Ilinimerlon  .Shipiuiii;  i  n    S  A    Moiir  •.,.! 

CV.pc  Breton 
14001 H       Danlas     Servico-s     N'.inimi..     ti  \ 

Oiata. 
14003 Nedlloyd    Biiikcliem    HV       'V/ir.-    v.-  mi 

Mure  Magnum. 
14004...    Limmar.  S  A  :  Spe.s 

14005 HiRh  Pool  S.A.:  Neu-nham 

14007 South  Seas  (•l.shinn  Co    N  V     South  ^.'a* 

14008 Prosperity  Maritime  Co    Ltd     Pn.sprn'K 

14010 Victoria  Marti  ima  Co  SA     pa<iac,:\  C 

14014 KyorlLsu  Seiipaku  Kof.v)  KK      !a/'Miu 

Mar'i 
14015 T.AM      Manlim.     il'ananj      SA       i,;li>f\ 

0'-''aii 

14016 HiiiDdo  Ki:.en  Co  .  Lid     Vofuku  Maru 

14018 Harold  D,e  Manee    APT  ISO  APT  !^< 

14019 Hellenic    Co     0\ersea.s    C'rur'-     »''s„'U 

S.A.:  Wmld  /icnou saute 
14020 Soiiete    Malr'i'-tii"    d'    1:a:iirVi'U    Man 

time.s:  A'li'   ► 

14023 Tor  Line  AB    .Uancn-r  V   Uarame  VI 

14024 Aylos  Symeon  Slnppliit;  I'o   I.'d     Vip/ion 

Alpha. 

14025 Manoni  Shippinf-  Lid     Omon.s^ai  /l/p'ia 

14028 Lash  CarrUTs.  Inr    Allannr  P'orcl 

14030 El   P-a-so  Southejli    lank.r   Co      El    P:i--,o 

Soiilhern. 

13033 Devonporl  Shippip.' C'l    I'd     r)e\oiipi>rl 

14034 World  Planet   Shippmi;    Lifl     Star  Mono 

Kong 

14038 Al.a.^ka  Slar.  Iiu     Alaska  Sfor 

14039 Hellciiirsand    Nav.kiaun    Lid       Huhlcn 

land 

14042 Wi.scon.sin  Sii  ;i;"iiK  ('"P     Mu-rme 

14043 Laodikia  Co   Nawer.i  6  A     Laodiki 

14044 Karninaki  Shipping  Co    L'd     Caplau,  U 

G  regos 
14049    .       Heilcniciand     NnwKJtiun     Lid.     Hohlcii 

la'-.rt 
UiV,o  C'lir',  Mi.alan 

14051  ...  N;uiiil;i  Nir,-. 
14052..  Kal.mni^S 
14054.  Mi.i 

/( 


.11  Sluppiiii:  Corp     eonM'/> 
.WuC.^i(')*a  Mar-.i  No    2 


ppiiiK  (  •If,'.     Kaljwi.o.-, 
.nee      rrai..s|)orl  alioii     Lid       Ari-tn 

Arr 


14056. 

un.-.T 

Mil,  1 
MUhJ 
14063 . 

14065. 

1  lona 


14071 
1 4073 

!  41174 

H(I7S 

14079 
MOHl 

14iiH.'l 
I40«b 

n088 

14.)fi9 
14U'(0 

14091 
14(1:' J 
14U93 
14094 
14096 


S  A    Panama    Bis 
Panama 


ert!    S  A 


Bi^eavnc  Siiuipine  ' 'c 

cai/nr  .S'.'O 
Or.'.slis  Coinp^mia    N  ivit 

Sii^'fti  Pinnecr 
.A   S  Iddi   Joatlantu- 
Mivs  At;nf  s  Corp     Mrr,fftian  11 
l::>iiima  Marili.rnr  Inr     Cu.s-^na:. 
L.i.-.tern   C-  u-e  Tran-sporL.   Ini       Fa  tern 

Grace 
Ama    Aiixit.aoia  Shipping   Co    8  A      Aaia 

Atia.'itasia 
Nnr.liji  lie  Tr.uisijorUesellsrhafi  MBH  A 

C.I  Buiker  K^^mmandllfiesel!^.cllafI 

«i»il'lrf  Bl.'Aer 
U-mon  Sh(Pi..nt;  Pip   Lid     Medu>!annm 
Parfedenel  Vanessa    Varri^a 
Partredenet     (or    MT    Inland    Managins 

Owner  Ingem:ir  Hleniiow    Inland 
t)    Ju'.e  Enridiir  Pereira  MoUrei,    Puerile 

Lnl:  rido 

Bus.  h  .Shippine  C.'o     Sdna  B 

P.itii>.ili    Snipping    Ltd       Kiyo.    Hviuslu. 

.Murray.  Prui  rdence.  Kawana 
Co.i'.lKuard  Sl'.ipping  Co   S.A.    Amphiope 
OkiI.  n    Iiavi^ler  Tran.sporl.   Inc      TYaiv/ 


Haicour!  Marine  Eiit<*rpr isej.  Corp 

li  rrda 
P  &  O  Bu  k  Sliippirur  Ltd     Galpara 
.Saline. hna,    S  A       El    Qaemado.    El 

rianle.  CoruTii/a  P   /V/ojfO. 
Akron  Corp     Akron. 
Ijimtxjurne  Corp     Pilot  Merchant 
Oeoffrey  Shipping  Ltd     Osto  Hun 
I   H  .Sireskib    Franru  Drake 
Bright  Sky  Shipping  Co     SIbrrep.e. 


Mar 


Dia 


Certificate  Owner 'Operator  and  Vessels 

No. 

14097 Charle.s  Shipping  Ltd.    Osco  Star 

14099 Oeeanhope  Shippni»:  Co.  Lid     Stanford. 

14100 SpripR  Maritime  Co,    Sprinn  Odessa 

14103 Pearl  Car  Carriers  S  A     Pear!  Ace 

14104 TraKhelti    del    Mediterrar.i  o    SPA     Dol- 
phin Patricia. 
14110 The    Bolton    Steam    Shipping    Co     Ltd 

Butyrns    Kryno/d.v 
14111 Jugoslovtnska    Pomorska    Ai,'(nBija  Beo- 

grad'  Bralstvo.  Sloboda. 

13112 Bermuda  Expre.s,s  .S.rvjci   N  V     Olra'id,r. 

14119 Shlpoo6«9Int-    Kenoi 

14121 MImi  Shipping  Co  .  Ltd     */imi. 

14124 K  S  Sjaelland.  KraAa 

14127 Kanefuji     Gyogyo     Kabu.^hiki     Kaisha 

Shunyo  Maru  ,Vo,  18. 
14128    .  ,     Eternal  Shipping  S  A     Orange  Zenith. 

14130 Greenwood  Maritime  Inc     Kailixrnos. 

14133 Tarsurf  Shipping  Co     Tarpun  Santiago. 

14134 Tn-Ever  Shipping  Ltd     Tri  Ever 

14135 A.etir  II  Maritime  Corp     Astir  U 

14138  .  ..     Kinode      Gyogyo      K^-bu.shiki       Kai.iha: 

Hmode  Maru  .Vo,  52,  Hmodc  Maru  No. 

5J,  Hinode  Maru  .Vo   55 
14140 Venture  Bay  Shipping  Co.  Lid.    Eastern 

Eni^v 
14146       .    LArina   Shipping    Inc     and   General    Ore 

International  Corp     Inayonia. 

99007 Exxon  Corp.:*  Eison  Barge  No.  33 

B90I2 Inlcrocean  management  Corp  *   Thomp- 

ton  Pass.  Brooks  Range. 
99021 Gulf    Oil     Corp   •     Gul.fcre.'il.     Gulfpnde, 

Oul/solar,    Gul.foiL    Gui^pray.    Gui'.'u- 

preme.    Gulftiger.    GuifJion.    Guiftcal, 

Gul/deer. 

99057 Marine  Alaska.  Inc  :'  B   T.  Ala.-^Ka. 

99061 Chas.  Kurz  &  Co  .  Inc  •  Chilbar 

•9062  Sabine    Towing    &    Tran.sportalion    Co  . 

Inc   •  Colorado. 

99063 Long  Beach  Tugboat  Co    Skilak. 

99064 Bolton  Shipping  Co  .  Inc   *  Pisrcs. 

99065 Colby  Shipping  Co  .  Inc   •  I'lrso 

99066 Kingston  Shipping  Co  ,  Inc."  Capricorn. 

»9067 Amherst  Shipping  Co  ,  Inc   '  y4ncs 

99068 East  Riier  Steam.ship  Corp   "  Brookli/n. 

99069 Bouchard   Tran.sportation    Co..    Inc   '    B 

No.  SO,  B    No.   55    B    Ao,  60.  B.  No.   TO. 

B    No.   75,  B    Nn    90.  B    No.   S5.  B    No 

J5,  B.  No.  105.  B    No.  115.  B   No.  125.  B 

No.  SO 

99070 Amerada  Hci,.--  Corp,  '  //e,<s  Vcuagrr. 

99075 Moran    Towing    &    Traivsporialion    Co,. 

Inc   •     Sea      Horse     I      Maine.     Rhod- 

Island.  Cunntclii  ut   Neu  Ji'sev. 

By  the  Commission. 

Francis  C.  Hurney. 
Si'cretary. 

tFR  Doc.  73-2462';  Filed  8  30-78.  8:45  am) 


[6730-01] 

CERTIFICATES  OF  FINANCIAL  RESPONSIBILITY 
(OIL  POLLUTION) 

C«rtificatet  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certifi- 
cates of  Financial  Responsibility  <Oil 
Pollution)  which  had  been  issued  by 
the  Federal  Maritinie  Coninii.ssion, 
covering  the  below  indicated  vessels, 
pursuant  to  Part  542  of  Title  46  CFR 
and  section  311(p)(l)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended. 

Cerlificale  Owner  Opi  raliii  and  Ves.sels 

No. 
01011 Aktiesel.skabel     del     0.sta.^ial  i.skf     Kom- 

pagni   .4,s7iiara. 
01039...-.     Den  Nor.ske  Ami  rik.ilinje  .A   S    Allatiord. 
01065 Reedi-rei      Richard      Schroder:      Clanta 

Sclxroder 
01077 H   M.  Wrangdl  &  Co   A  S   Gurd 


NOTICES 

Certificate  OwTitr   Op«  raror  and  Ves-sels 

No. 
01088   .     ,    S<  hull*  &  Brun.-i    H.innch  Sch.ultr  Stadt 

Bremen  Johann  .Sihulte. 
01107     .      N  V.    Stoom\pjir'  Maatsrhappij    Oo.srz<'e 

'C^iracaov  Hibucus 
01224.    .,    A   S  Ingcr.  Be:.  C'orieo:/. 
01248    ,.     Dampskibf  AS  Avenir  Skibf  A  S  Beau- 
mont.     Be.H,i!:i  .i,      Beaufort.      Seattle 

Bt'c  u'ort 

0125.'i Skjelbreds  Redtr,  A    S    Nortran.^  Fatfir 

0142D      ,.    Ocean   Tran.'-pGr;    it    Trading    L'.d      Aca 

niemnvn. 
01431...      F    Boltcn  Group  Ltd     Rc.^mti.   Rut-ens 

Reynolds. 
014.5(5 St.    Vincent    Shippir.i;    Co.    Lid,     HiUn 

Miller,  Susan  >/!.';»  r 
01465...     Scottish    Ship    Mar.atiement    Ltd.     Cape 

Sable 
01798..     ,    Stag  line  Ltd     pfiotir.ia. 

02023  BohannonSA,    Rooa. 

02036 Deep  Sea  Shipping  Co     Ch;  an  Blue. 

02151 Anchor  LJne  Ltd    Kx'-rit  Moor. 

()2i:->f,  Lorrntien.s  .Skib'  .A   S    Rotiert  Stoiv. 

02163 J   Launtvu-n  A   S   Evita  Dan. 

02194 Compagnie   Ciem  rale   Manlime.   Jacques 

Cartxer.  Kouom:  Si    Manricien.  Magel 

Ian,  VoiQi^s. 
C2195  ,.,,     WeLsh    Oversea.'    Freiph.t*  rs    LIri       K' ,s': 

Er.dearour 
02198  Penirw^ulaj  &  0:';i"ei.l  SliPm  NriMRaiinn 

Co,     Meunei:     LNCi    Cka:  ■■nger.    Ga^n 

bcdcL   GciCiic    Gra'lua    T  •  idye.  HriitA 

rop.    Ottcuu    Irfon.   Aiatarcxg.   Ard>ui. 

Ardvar.     Gc^nbKna      Lauderdale,     Kii 

dare.      Gar-rtula.      Jed.forcfl.     Ardniore 

Ard7Tiav.  /"f-io,  Gci'iria,  At  '-ora.  Gar- 

bete.  Gandara. 

02238 John  T.  E'.^berp  r    EL^a  Fabergcr. 

02287 In'emallona!    Union    Lines    Ltd.:    Union 

Dchnder 

02314 A,  S  Alh.  ne  i.Iori.' n  Bang)  A.'rodite. 

02499,  .       Union  Oil  Co  of  California   P  O  2005 

01'i>84      .     H   F   Cord(-f  &  Co     Ludmilr.  C 

02829 ScK-iedad     Na\i.  la     Par.  Europi  a,     S  .'i 

Bir.nci.. 

02956 A.shlaji0  Oil  Inr     Stcr  Shamrock 

02982 The  Sh.ppmp  Corp,  of  India    Hnr  Kisan. 

03008,,        Rederi  Ab  Wai;i!ank    Figaro. 

03137 Cunard    Steam  Ship    Co.    Ltd       Cuncni 

Cnaripioti.  Cunard  Calamanda. 
O.'UBl     ,,      NV  Ku.stvaart.mij  Holland  Groningen:  At 

lantu  Sky. 
03221  ,    ,  ,    Pedinet  for  M   S  Arawak   .4«-airat 
03261  n.akan  Shipping  S  .A     Diakan  Maskot. 

03391 Societe  Maiu-me  .She.;    Magdala. 

03441      ,,     Japan  Lint  K  K     Saint  Marcet. 

03-i44  ,        Ka,' hlma  Ki.^en  K,K     Una  Maru.  Snoyo 

Maru,  h'ouo  Maru 
03467  .        Nicniro    Gyogyo    K  K      Kuroahio    Maru 

No.    Si.    Shuise;    Maru    No.    7.    Toian 

Maru    No.    IIS.   Stiunyo  Uaru   No.    18, 

Zuiho  M<!-;i  ,Vo-  *.  Kuroshio  Maru  No. 


38939 


03471 

03480. 

03482 

03505 

03692. 

03720 

0.^727 
03878 


K,-. 


K  K 


K  K 


iiki  Kaisha:   Tensho 
New    Caledonia 

Ri/uaa     Maru. 


040 15 
04016 
04192. 

04  228 

04329, 

04356, 
04:iH6 

04:398 


K.ppc    K 

Marit. 
Osaka    F,  r.p;-.». 

Afc'u. 
Rjut.su      Kaiun 

Ryi.'.ai  Maru. 
Showa  Yu.'^  n  Kabushiki  Kaisha:  Okada 

Mlit-u. 
Mp.-mar  Corp     GBL  2 
Cilobai  Marine  Inc..   Glomar  III.  Cuss  I, 

Glomar  IV. 
CM:*!nenta'  Oil  Co     7042. 
Inernm   Barge  Co    a  division  of  Ingram 

Corp      H.    B.    Ingram.    ETT   US.    Col 

mute.  Drake  992  J  i.-  S  4000.  IS  1.  IS  2. 

SL    Paul.    STC-2506.    STC-200S.    STC~ 

2507. 
Euliana  Fishing  Co   Inc.:  Caribbean. 
Mayagup?  Fishmp  Co.  Inc.:  Hornet 
Fruchtreederei    Herald    Schuldt    &    Co.: 

Ahrrnsburc. 
Compagnie  Mariume  Beige  iLoyd  Royal' 

S.A     Ms.  Mflm.. 
Pancorbo   Compa:!)a    Naviera    S.A.:    Pen 

tell. 
Pacific  Far  EaM  Line.  Inc.    Gut'  Bear 
Mariiime  Co    of  the  Philippines:  Philip- 
pine Corrpgidor 
Hapag  Lloyd   Munsli  rland. 


Cert'firaie  Owner  'Operator  »nd  Vessels 

No 
04404  Lari     Rej     Johan-sen      Joatia     Foseliyia. 

J'lrood   Bolxna 
044::i  U'lf  Hoegh  A;  Co   A  S    Hoegh  Miranda 

04504  Sumi,%o.sh:    Gyogyo    Kabushiki    Kaisha. 

Kohoku  Maru  No   12. 
04564  Yama.shi'a  Shinnihon  Ki-sen  Kaisha:  Ki 

iiiihatc  Mar-u 
04583  Gal>  Oswego  Corp    Oj|.fcp&  G.'orv 

04679  Ratn.'iJiar  Snipping  Co    Ltd    Ra!na  Usha. 

04807  ...  ,    Williamson  Marine  Transport  Inc.:  Oftto. 

04939 Panocean  Anco  Ltd     Post  tyiarger 

05035  Floritaram  Compania  Na>  lera  S.A. :  nor- 

iCQ- 
05O4C  General  Construction  Co     Mukiiled. 

05042  .     .    State  of  Alai-ka   Matanuska. 
05092  S  A,  EviO  N  V     Esso  Ghent. 

05096  Esso    Tankschifl    Reederei:    Esse    Koln 

Esso  Fssen 
05098  .  ,       E».vc  Tankers  Inc     Esso  Penang 
05298.         Reederei      Joachim      Drevher       Oliver 

Dreschcr  Erar^is.^ka  Drescher. 

05595  Interessentskapet  Obo:  Obo  Pn nee. 

05624 Pertamina  Pemiina  Saniudra  I 

05736  Fiota  CuD.ana  d.   Pesca:  Isla  df  la  Jui^en- 

tud. 
05770  C  A    Vene7olana  de  Navegaclon   Amoate- 

gui    .M'  nda 
06013  Osaka    A-sahi    Kaoir.    Kabushiki    Kaisha 

Teak  an  Mc.r^. 
0^121  Wares   Nept lines  SA    Panama    Boubou 

Ima  U'aif, 
06200  Fifiamentos    v    Transportes    Marilimos 

S  A,    Nare-nicr 
0&435  D-a.Tipskibsaktieselskab*!       den       Norske 

Afrika  09  Ausiralielinie.  AS  Tankfan 

VI    Turcoman.  Tyr.  Tnnidad 

06487 Naviera  Ason  S.A.   Jose  Maria  Ramon. 

06662  Reederei   Claus   Peter  Of  fen   KG  :    Hoi 

stensand.  Holstenland. 
06765  Sameiet  M  S  Pan:  Pan. 

06944      .     Edreimar  S  A    .Si/i'cr/ir. 
07001    .        Na>a-ia  Kaun   Kabushiki  Kai.sha:   Koyo 

4fc-ii 
07044  Hermes  S.  r.  Trade  Corp.:  He/ios 

U7052  AgiiiK     S:..p; '•  g     Corp      of     Monrovia 

Agnic. 
07106  L,ndinper  Amber  K/S:  Z,ttidi7!<7rr  .^mhcr 

07195 Liiioingtr  Coral  K/S:  Ltndtnger  Coral. 

07202 Lindinger  Brilliant  K/S:  Lmdmger  Bril 

hant 
07382  Marushin    Senpaku    Kabushiki    Kaisha 

United    Trader,    Shinyu    Maru.    Allied 

Trader. 
07401  ....    Naviera  de  E.\portarion  Agricola,   S  A 

Ben  ISO. 

07602 Eggleston  Towing  Co.  Inc.:  Aiij-on  Butte 

07640  Exxon  Co.  U.S.A.:  Exxon  Barge  No.   17 

Ejson  Barge  No.  13,  Exxon  Barge  No 

14. 

07987 W.  T.  Burton  Co..  Inc  ;  C-1. 

08024 Comp.  de  Vapres  Slelvis  S.A.:  Tolmidu. 

08157 Pratelli   D'Amico-Ai-matori  S.P-A.:    Mare 

AegeuTti. 
08296, Lykom.edi.s  Compania  Maritima.  S.A  :  Lv 

komedis. 
08311 Viaventura     Oceanica     Armadora     S.A 

Johnny  B. 

08528 Clean  Bay  Inc.:  Recoverer. 

08530 Prompt     Shipping    Corp..    Ltd.:     Tnfior 

Career.  Flores  Career. 

08778 Hercules  Inc..  Herpro  I.  Herpro  II. 

08884 Artie    Shipping    Singapore    <PTE>    Lid 

Trianon. 

09045 Isanaso  Shipping  Co  S.A.:  Mtchalrs  K. 

09070 Raleigh  Bay  Shipping  Co.,  Ltd     Pavlina. 

09075 lioasianis  Shipping  Co..  Ltd..  Irenes  Sm 

eerily. 
09096 Dong  Won  Industrial  Co..  Ltd.    91  Dong 

Won. 
09152 Metropolitan    Chartering    Inc.     Odyssey 

10. 

09204 Sea-Alaska  Products.  Inc.:  Vega. 

09397 Cape  Cuvier  Shipping  Co..  Lid.    TifiAra  P 

09399  Compania  ds    Naiegacion  Aghia  DecUni 

S  A,    Lili  .V 

09546 Robo  Shipping  Co.,  S.A  :  i4no  Po^ncta. 

09564 Clare  Island  Shipping  Co.,  Ltd.:  Boubou- 

Ima  Faith 
09645  Caspian  Sea  Shipping  Co..  Ltd.:  Coipion 

Sea 
09700  Gretna    Machine    &    Iron    Works,    Inc.: 

D.\E  1501 
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UMi 


.58940 


Owner 'Operator  and  Vessels 


CVrtificilt- 

No 
097:'6  .   ..    Fujioka  Kaiiin  K.K.    Daioh  Maru. 

09776 Sunlense  Co..  Ltd.:  Sunflower. 

11)202  .  ..    MirroKsve  Equipment  Co..  Inc.:   Oiainir 

County  Express. 
lo:n<»  Nrderlandse   Zet'boormaatschappiJ   B.V 

Si-fimth  I 
lochia  Gardon   Saturn   Shipping   Ltd:    Oanfci 

Solum 
10^fl:^  international      Slilpping      Managrmen' 

Inc.;  Althark\iih 
10S4S  Si-hcT'pvBarHjedrilj     Santa     Lui-ia     BV 

Tempo. 
I0S63  ..       Lib;u  .Shi(n»tn(j  Corp  :  //cHond  Courier. 
107<»i  .       San  Cotifctantino  Compania  Armadorm  y 

PletadoraS.A.:  Co»i.s«ari(inos  T 
lOB.'T    .       OilBxy  Transport  Inr  ■  Sun  Salvia 
10912  .    .    Arm  Shipping  EtilrrpnsfS  Inc    Arts. 
1 1000  An  l.ee  Navigation  Co  S.A.:  Fu  Kuno 

1 101 1  Puwrr  Corp.  o(  Canada.  Ltd  :  G/o'K-av/r.v 

i  \\ti» Ermif.  Shipping  Entorprlses  Ino  :  f  inn. 

11228..        Adalbrrt      FYiesecke       Albtrt      fneseckf 

Frank  Frfifi^ke. 
l^.'.^^  Canbc    Tugboat    Corp.:    St.     Crou     SI 

KttU.      Juneau.      Manatu       LuuiuiUo. 

Cedar. 
11 299  Rioship  Co..  Ltd.:  Rio  Li'irfo 

II372     ..     Crowley     Maritime     International     SA 

Nuortt-^ce  Challcngrr 
1 1392     ..    Okeani*  S.A.:  Australu. 
1 1473  ..       SerKeant  Shipping  Corp.:  Oeoroioj. 
IIMT    ..     East     Arrow     Compania     Naviera    S.A 

iwoldi-n  A'Tow 
il(jl«  Chung  Gai  Ship  M.inagement  Co.  Ud 

Ro.'ie  Acacia.  Roie  Daphne. 
1 1677  Aegean  Sky  Inc.   Blue  Zoe. 

11680 Murion  Shipping  C<r    hrovider.ce 

11714 Olotjal      Transport      Organisation:      220. 

tifnmar  lOS.  Gfnmar  105.  ISO  10.  <S*- 

//.  Barge  PS  204.  Barde  Cordoia. 
11778  Alpine  Sloamstup  Co..  Inc.:  Peji'i. 

11921 Point  Landing  F\iel  Corp.:  PL  101. 

1 195S Loadstar  Shippiiig  Co.    Inc  :  Ktowa 

!l»61  Oy  Tankship-s  AB:  Ca/afereto. 

By  tlie  Commission. 

Francis  C.  Hurney. 
Secretary. 

I  |.'H  l^'-x    78  2162R  Fili-il  8  30  78.  8  45  ami 


16210  on 

FEDERAL  RESERVE  SYSTEM 

JOY  D€Vei.OPMENT  CORP. 

Acquisition  of  Bank 

Joy  Development  ("oip.,  Davenport. 
Inwa.  h;i.s  applied  for  the  Boards  ap 
tnuval  iiiider  seclu,)!)  3(a)(3)  of  the 
Ma'ik  Holiiiin;  c'oinpan.v  Ael  (12  U.S.C. 
lH42i:.i'i  3 1>  to  accjuire  14  9  pt-rcent  of 
the  voliiis  iharet.  of  Hill.->dale  Develop 
tnent  Corp..  Davenport.  Iowa  (  Hiil.s- 
iliilt'  ).  a  bank  holdintJ  coinpanv  thai 
i.wius  01.4  perrenl  of  the  votiiiii  .-.'iares 
of  Old  fanners  i*!.-  MerrhaiU.s  .State 
I5;\nk.  Hill.sdale.  111.  (Hank").  The  fac- 
tors that  are  considered  in  actmt;  on 
the  application  are  set  forth  in  .mtikui 
;jiri  ol  the  Art  (12  U.S.C.  1842(cw 

The  application  m;ty  be  in.spected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi 
cago.  Any  person  wishing  to  conmunl 
.111  the  application  should  submit  views 
m  writing  to  the  Secretary.  Board  of 
(;o\ernors  of  the  F'ederal  Reserve 
.System.  Wash.in^lon.  DC  20551.  to  he 
received  not  later  than  .Septe!nt)er  18. 
1978. 


NOTICES 

Board  ol   tiovernors  ui  the  Federal 
Reserve  System.  August  18.  1978. 

Grikhth  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
fFR  Doi    78  24478  Filed  8  30  78;  8:45  am) 


16210  on 

STATE  EXCHANGE:  6AMCSHARES    INC. 

Formation  o*  Rark  Hold  fg  Company; 
Correction 

AuGt'sr  23.  1978. 
In  FR  Doc.  78  2'.'.G62  apv>earing  at 
page  37490  of  the  ui-sue  for  Wednes- 
day. AuKUst  23.  1978.  the  final  date  for 
receipt  of  cominenls  should  read  Sep- 
tember 15.  1&78. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  23.  1978, 

Gkifith  I-.  Garwood. 
Deputy  .seer:  t a nj  ot  the  Board. 

(FR  Doc  78  24477  Filed  8  30  78;  8:45  ami 


16210  Oil 


lOOMIS  CO. 


Formation  of  Bank  Hoidinq  Company 

LoomLs  Co.,  OniaJ.a,  Nebr  .  ha.s  ap 
plied  for  the  Boards  at'proval  under 
section  3(a)(r)  of  the  Bank  Holding 
Company  Act  (12  US  C.  section 
1824(a)(i))  to  become  a  bank  hoUling 
company  by  actjuiring  80  pt  rcent  or 
more  of  the  voting  shares  of  First  State 
Bank.  UKtmis.  Nebr.  The  factors  It. at 
are  considered  in  acting  on  the  applica 
tint;  ure  set  forth  in  section  3  c.  ol  the 
A(  t  I  12  U.S.C.  1842(c)). 

1  he  apv)lieation  may  b<^  in.spected  at 
the  otiices  of  th.e  F^oard  of  Governors 
or  at  the  ?'ederal  Keser\e  Bank  of 
Kan:-:us  City  Any  person  wi.^hiP.g  to 
comtnenl.  on  the  application  should 
submit  views  in  writing  to  the  Sec  re 
tar\.  Board  of  Governors  of  the  Fe.ier 
al  Reserve  System,  Washington.  D.C. 
20:)51.  to  be  received  no  la'er  than 
September  23.  1978 

Hoard    of  Governors  of   the   FVderal 
Re.sene  System.  August  25.  1978. 

CiKIFfllH  L.  G.»iPWOOD, 

Deputy  Secretary  of  the  Board. 
fFR  Dx    7K  24499  Filed  8  30  7R   8  45  am) 


(6210  01] 

F&M  NATIONAL  CORP. 

Proposf^d  Retontion  of  Winchetler  Crsdit  Corp., 
and  lt>  Wholly-Owned  Subsidiary.  Routs  Fi- 
nance Co. 

FA:M  National  Corp.  Winchester. 
V'a  .  ha;^  applii'd.  pursuant  to  :>eci  ion 
4(cii8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c>i8ii  and 
§  225.4<bH2)  of  the  Board's  Regulation 


Y  (12  CFR  225.4vb)i2)),  for  peimi.ssion 
to  retain  \oting  shares  of  Winchester 
Credit  Corp  .  nnd  its  wholly-owned 
subsidiary,  Rou.ss  Finance  Co.,  both  of 
W'lnchester,  Va.  Notice  of  the  applica- 
tion was  published  on  August  5.  1978 
in  WiiKlie..ter  Kvening  Star,  a  new.-,pa- 
per  circulated  in  Winchester.  Va 

Ai)plirant  states  that  the  propo.sed 
subsidiary  would  engage  in  the  activi- 
ties of  (P  traking  or  acquiring,  and 
servicing,  loans  and  other  extensions  of 
credit  includio.f  secur'ni  and  unse- 
cured, con.sumer  conmiercial  and  agri- 
cultural loans,  installment  sales  con- 
tracts, and  other  forms  ol  receivables 
and  such  other  types  of  loans  and 
credit  extens:ot\s  as  are  customarily 
engaged  in  by  a  consumt  r  t  redit  or  fi- 
nance company,  and  (2>  acting  as 
agent  or  broker  for  the  sale  of  credit 
life  II  "-urance.  credit  accident,  and 
health  insurance  which  is  related  to 
the  making  or  acquiring  of  such  loa*is. 
Such  attiviti(>s  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Rtgalation 

Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  225. 4fb). 

Interested  persons  may  express  their 
views  on  the  qucilion  whether  con- 
summation of  the  proposal  can  "rea- 
sori;ililv  be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
.s<<lved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  al  the  Fedeial  Reserve  Bank  of 
Rielmond. 

Anv  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
W;ushington.  DC.  20551.  not  later 
than  Septemb*^r  25,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  24.  1978. 

Griffith  L.  Garwood, 
Deputy  Secreta  ry  of  the  Board. 
[FK  UiK.'  78  ;i4483  Filed  8  30  78;  8:45  am] 


16210  01] 

MORRIS  COUNTY  BANKSHARES,  INC 

Formation  of  Bonk  Holding  Company 

Morns     County     Bankshares,     Inc., 
Naples.    Tex.,    has    applied    for    the 


Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
The  Morris  County  National  Bank  of 
Naples,  Naples.  Tex.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  Section  3(c)  of 
the  Act  (12  U.S.C.  1842(ci). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  Septem- 
ber 22,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  24,  1978. 

Griffith  L.  G.^rwood. 
Deputy  Secreta  ry  of  the  Board. 
[FR  Dor   78-24486  Filed  8  30-78:  8  45  am) 


[6210-01] 

PLAINVrEW  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Plainview  Bancshares,  Inc.,  Plain- 
view,  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  The  City  National 
Bank  of  Plainview.  Plainview.  Tex. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
In  .section  3(c)  of  the  act  (12  U.S.C 
1842(c)). 

The  application  ina.v  be  inspected  at 
the  offices  of  the  Board  ol  Go\ernors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank. 
to  be  received  not  later  than  Septem- 
ber 19,  1978. 

Board  of  Governors  of  the  Ftdiral 
Reserve  System,  August  24,  1978. 

Griffith  L  G.arwood. 
Deputy  Secreta  ry  of  th'^  Boa  rcL 

(FH  Dot    78  24485  Mled  8  30  78   8  -i.'>  am) 


[6210  01] 

OUAIl  COUNTY  INVESTMENT  CORP. 
Formation  of  Bonk  Holding  Compony 

Quail  County  In\-e.<iment  Corp., 
Pawnee  City,  Nebr..  has  applied  for 
the  Board's  appro' al  undt  r  .section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  99 
percent  or  more  of  the  voting  shares 
of  Pawnee  County  Bank,  Pawnee  City, 
Nebr,  The  factors  that  are  considered 


NOTICES 

in  acting  on  the  application  are  set 
forth  in  section  3ic)  of  the  act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  wTiting  to  the  Re.-erve 
Bank,  to  be  received  not  later  than 
September  20.  1978. 

Board  of  Governors  of  t  he  Federal 
Reserve  Sy.stem,  August  24,  1978. 

Griffith  L.  Garwood, 
Deputy  Secreta  ry  of  the  Boa  rcl. 

[FU  Doc  78  24484  Filed  8-30-78.  8  45  am) 


[6820-27] 

GENERAL  SERVICES 
ADMINISTRATION 

Offrce  of  ttie  Federal  Register 

NATIONAL  FIRE  CODES 

Proposed  Revtspon  of  Stondords;  Correction 

AGENCY':  Office  of  the  Fedt  ral  Regis- 
ter, GSA. 

ACTION.  Correction  of  comment  date 

SUMMARY:  This  document  correct,s  a 
previous  Federal  Register  document 
published  on  Thursday,  August  10. 
1978  (43  FR  35548) 


FOR  FURTHER  INFORMATION 
CONTACT: 

Martha  Girard.  202-523-5240. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-22176  appearing  at  page 
35548  in  the  issue  of  Thursday.  August 
10,  1978.  on  page  35548,  first  column, 
under  the  paragraph  titled  "DATES  ". 
in  the  third  line,  the  date  ■■November 
16,  1978'  should  read  •November  6. 
1978.  " 

Fred  J.  Emery. 
Director.  O.U'iceofthe 
Federal  Register. 
[FH  Dtx    7b- 24478  F^led  8-30  78.  8  45  am] 


[4110-351 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Core  Frnoncing  Adminisliolion 

PHARMACEUTICAL  SEIMBURSEMENT  BOARD 

Proposed  MACs  and  Announcement  of  Public 
Heoring 

AGENCY:  Hiaith  Care  Financing  Ad 
ministration  (HCFAi.  HEW, 

ACTION:  Notice 

SUMMARY:  In  accordance  with  45 
CFR  19.5  (as  a.mended  at  43  FR  35310- 
11,  August  9,  1978'.  the  Pharmaceuti- 
cal Reimbur.sement  Board  proposes 
Maximum      Allowable      Co.'-t      (MAC) 


38941 

limits  on  the  drugs  specified  below  and 
announces  a  public  hearing  with 
regard  to  these  propo.sed  MAC  s 

DATES:  Hearing  October  18,  1978  i9 
a.m.  to  5  pm.i:  and  October  19,  1978  (9 
a.m.  to  5  p.m.).  End  of  Coynmeut 
Period:  (30  days  from  publiration  ■ 
Erid  of  Period  for  Submiss-ion  of  Re- 
quests To  Appear  at  the  Hearing  Octo 
ber  3,  1978. 

PLACE  OF  HEARING  Auditorium 
Hubert  H.  Humphrey  Building.  200  In 
dependence  Avenue  SW  .  Washington. 
D.C.  20201. 

FOR  FURTHER  INFORMATRiN 
CONTACT 

Peter    Rodler,    Executire    Secniar;- 
Pharmaceutical  Reimbui-semerit 

Board,  3076  Switzer  Buildinp,  330  C 
Street  SW\,  Washington.  DC  20201. 
202-472-3821. 

SUPPLEMENTARY  INFORMATION 
The    Pharmaceuiical    Reimbursement 
Board  has  been  estsblished  within  the 
Health  Care  Financing  Administration 
for  the  purpo.se  of  .setting  a  MAC  for 
multiple  source  drugs  for  whirh  reim 
burscment  is  provided  under  Medicaid 
Medicare,  and  other  programs  admin- 
istered by  tlTe  Department.   Pursuant 
to  45  CFR   19.5  (a,<  amended  at   43  FR 
35310-11,   Augu.st   9.    1978).   the   Phar- 
maceutical Reimbursement  Board  pro 
poses  the  following  MAC  limits: 

mg— $0.2316    p«r 


(  K.p.SUl--S 


Anioxirilli!'; 

capsule. 
Amn.iiciliin.    capcues.    5{KJmg— $0.4412    per 

rap.sule. 
Amoxicillin     orfu    suspension.    125mg/5cf— 

$0.0271  per  cc 
Amoxicillin,    oral    suspension.    250mg/&cc— 

$0461  per  cc. 
Erythromycin.  tJiblets,  250m8— $0.0535  per 

tablet. 
Erytliromycin    .=tearate,     tablets.     250mg- 

$.0697  per  tablet. 
Erythromycin    stearaie,    tablets.     SOOmg— 

$0.1250  per  tablet. 
Penicillin    G    Potassium,    tablets     400mu  — 

$0.0180  per  tablet 
PenicJUin    G    Potassium,    tablets.    800mu— 

$0.0265  per  lAblet. 
Ampiclllin,    capsules,    350mp— $0.0595    per 

capsule. 
.Ampicillin,    capsules.     500mg— $0  l  lO.'i     p<^r 

capsule. 

The  Board  originally  identified  these 
multiple  source  drugs  .  as  drugs  for 
V,  hich  significant  amounts  of  Federal 
funds  are  expended  and  for  which 
there  are  significantly  different  prices. 
The  Food  and  Drug  Administration 
hius  ad\  i.sed  the  Board  that  there  is  no 
regulatory  action,  either  pendi;,»;  or 
under  consideration,  that  wo.; Id  bt  a 
reason  for  delaying  or  withholding  the 
estabiishment  of  MACs  on  the  drugs 
listed  above.  In  making  the  initial  de- 
termination of  the  lowest  unit  price  at 
which  each  of  the  drugs  is  widely  arid 
consisten!.ly  available  from  any  formu- 
lalor  or  labeler.  the  Board  made  use  of 
a    lICFA-sponsored    survey    of    drug 
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store  i.ik«  by  IMS  Aiiurica.  offers  to 
soil  as  found  m  the  Rfd  Book,  several 
(  ommeiit-s  from  manufacturtrs.  and 
State  MAC  limit-s  on  these  drugs  al 
i.Tidv  in  effect  in  certain  States.  The 
FD\  advice  and  the  economic  datu 
li.ited  above  are  available  for  inspec 
tion  at  the  Office  of  Pharmaceutical 
Reinibvirsement  and  a  limited  number 
of  copies  are  available  upon  request 

Interested  per.sf>ns  ai.d  orpani/ations 
ire  invited  to  submit  in  writinR  com 
rnents  on  the  proposed  MACs  All 
comments  received  by  October  2.  1978. 
will  be  ctjnsidered  and  will  be  main 
tained  for  public  inspection  at  t  h.j 
Office  of  Pharmaceutical  Reimburs.*> 
ment 

A   public    heariim    en    the    pr')^)<»sr(i 
\!ACs  will  be  held  October  18  and  19 
1978.  Person;,  or  organ r/.at ions  wi.;hine 
to  make  pres«'ntations  must  submit  to 
tlie    B?oard's    PJxccutive    Secretary    by 
October  i.   1978.  at   least  20  copies  of 
the  proposed  oral   presenl.ition   in  it.s 
entirety  together   with   all  suppuiiuiK 
studies  and  materials  and  tlu'  n;llIle^ 
and    addresses    of     proposed     particl 
pants.  The  Board  will  grant  every  re 
.,uesl  to  ai'pear  when  the  present, u  u.n 
IS  relevant  to  tlie  propix^f  d  MAC 

Dated    A  istiiit  25.  1978. 

PtTKH  RODLEH. 

Excculluc  Scciciartj.  Phannaccu- 
tical  Reinibursctncnt  Board 
tt<  D'H-    73  24487  Filed  3-30  78;  8  43  ami 


4110  02] 


Offtc«  of  Education 


NATIONAL  ADVISORY  COUNCIL  ON 
BiLINGOAL  EDUCATION 

Meeting 

AGE:NCY     National    Advisory   Ccuncil 
on  Billn;;iial  Education 

vCriON    Nolico. 

.SUMMARY;  This  not-.ce  .seta  forth  the 

schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advi.^ory  Council  on  Bilinmial  Lduca 
tion.  Notice  of  these  meetings  is  re- 
quired unci'-r  the  Federal  Advi.sory 
Committee  Act  (5  U.S.C.  Appendix  1. 
10;k)(2)).  This  document  is  intended  to 
notify  the  general  public  of  then  op 
portunily  to  attend. 
DATES  September  IS  and  16.  1978 

•VI^DRE^^S:  Haranibi  House,  Hospital- 
ily  Suite,  Room  :{UK  310.  'J225  Clevr^-'ia 
Avenue  NVV..  Wa;3fiington,  D.C 
POR       PTIRTHtlR       INFORM  AI  ION 
(X)NTAC"r: 

Louis  J.  Serpa.  Office  of  Bihn^iual 
Education.  Reporter's  Building. 
Room  121,  Office  of  Education.  400 
Maryland  .Avenue  SW..  \Vashir.i;ton, 
U  C    20202,  202-245-2600. 


NOTICES 

riie  National  Advisory  Council  on 
Bilint4ual  Education  is  established 
under  .section  732ia)  of  the  Bilin^^ual 
Education  Act  (20  U.S.C.  880b  1 1 »  In 
advise  the  Secretary  of  Health.  Educa 
tion.  and  Welfare  and  the  Commis 
sioner  of  Education  concerning  mat- 
trrs  ari.iim  in  the  pdmuh.stration  of 
the  Bilingual  Education  Act 

The  meelmgs  on  September  lli  and 
16.  1978.  will  be  open  to  the  public 
from  9  a.m.  until  5  p.m.  each  day. 

Srptrmbrr  7  5.  197H:  A  meeting  of  the 
Full  Council  on  the  following  sub.iect.« 
IS  M  heduled  from  9  a.m.  to  S  p.m.  The 
proposed   agetida   includes   the   follow 

ing 
■  D   Report  on  Title  VH  Awards  toi 

Fi.s(  al  Year  1978. 

i2<  Stntus  Report  on  the  Title  VII 
Manaiten^i  ill  Institute. 

i3)  Siattis  Rev>ort  on  Title  VII  Letjis 
lation  and  Regulation. 

(4)  Report  on  a  Nati.^nal  .-X.se.ssment 
Survey  of  Title  VII  Project  Directors 
and  Teachers. 

(5!  R.  |M>ri  on  expenditures. 

ffii  ronimittee  Meetings. 

Srp/ctnbrr  16.  1^78:  The  proposed 
at;-  tid;i  uicludesthe  foUowmt; 

.lit.  'hi  Busmes'^. 

(2>  Com  it  tee  Reports 

(3>  NcA  Husiness. 

(4j  Coordination  with  otlier  Pro 
grams  -  Di.scussion. 

liecords  will  be  kept  ol  all  Council 
proceedings  and  ;.hali  be  available  loi 
public  inspection  after  approval,  by 
the  full  Council,  of  said  records  has 
been  obtained.  These  records  will  be 
available  in  Room  421.  ReportiTS 
Building.  300  Seventh  Street  SW.. 
Washington.  D.C.  Written  request.,s  for 
.such  r>cords  should  be  sent  to  400 
Maryland  Avenue  SW..  Report  irs 
Building.  Room  421.  Wa.shington..  DC. 
J02()2. 

In  the  event  that  the  proposed 
agenda  is  completed  prior  to  the  pro 
jected  dale  or  time,  the  Council  will 
adjourn! he  m.eettng. 

Signed     at     Washington,     DC.     on 
August  28    1973 

Dk.^n  Butline, 
Activy  Director. 
Office  of  Bilingual  F.ducation. 
(FR  Doc  78  24*00  Filed  8  30  78;  8  45  ami 
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NATIONAL  ADVISORY  COUNCIL  ON  INDIAN 
EDUCATION 

Meeting 

AGENCY;  National  Advisory  Council 
on  Indian  Education. 

ACTION    Notictv 

.StIMM.\RY:  Tlu^  notice  .sets  forth,  the 
scledu'c  and  proposed  agenda  of  the 
forthcoming'  nie-e»:ng  of  the  National 
Advi.sory  Council  on  Indian  Education. 


It  also  describes  the  functions  of  the 
Council.  Notice  of  these  meetings  Is  re- 
ijuired  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  I.  sec. 
10<a)i2)i.  This  document  is  intended  to 
notify  the  general  public  of  their  op- 
portunity to  attend. 
DATF-S;  Committee  meetings:  Septem- 
ber 15.  1978.  8;30  a.m.  to  5  p.m.  Full 
Council  M(H>ting:  September  16.  1978. 
8;30  a.m.  to  5  p.m. 

ADDRF^S;    Cosmopolitan    on    Broad- 
wai,  Den\er.  Colo. 

POR      P^URTHER      rNPORMATION 
CONTACT; 

Stviart  A.  Tonemah,  Executive  Direc- 
tor,   National    Advisory    Council    on 
Indian     Education.    Suite    326,    425 
1 3th  Street   NW.,  WashinL'.ton.  D.C. 
20004,  202  37G-8882. 
The    National    Advi.sory    Council    on 
Indian  Edu^-ation  Ls  established  under 
section   442   of   the   Indian   Education 
Act.   Title    IV    of    Pub.    L.    92-318   (20 
U.S.C.  1221gi. 
The  Council  is  directed  to: 
.1)  Submit   to  the  Commissioner  of 
Education  a  list  of  nominees  for  the 
position    of    Deputy   Commissioner   of 
the  Office  of  Indian  Education/OE; 

(2)  Advi.se  the  Commissioner  of  Edu- 
cation \Mlh  respect  to  the  administra- 
tion (including  the  development  of 
regulations  and  of  administrative  prac- 
tices and  policies)  of  any  program  in 
which  Indian  children  or  adults  par- 
ticipate from  which  they  can  benefit, 
including  Title  III  of  the  Act  of  Sep- 
tember 30.  1950  (Pub.  L.  81-874)  and 
section  810.  Title  VIII  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  (as  addend  by  Title  IV  of  Pub.  L. 
92  318  and  amended  by  Pub.  L.  93 
380),  and  with  resjject  lo  adequate 
funding  th.ereof; 

(3)  Review  applications  for  assist- 
ance under  Title  III  of  the  Act  of  Sep- 
tember 30.  19.50  (Pub.  L.  81-874),  sec- 
tion 810  of  Title  VIII  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  as  amended  and  section  314  of 
the  Adult  Education  Act  (as  added  by 
l>tl<  IV  of  Pub,  L.  92-318),  and  make 
recomnn  ndatioiis  to  the  Commi.ssion- 
er  vkilh  respect  to  their  approval: 

(4)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Health.  Education,  and 
Weltare  in  wlilc  h  Indian  children  or 
•uiulti,  can  participate  or  from  which 
th.ey  can  benefit,  and  di.sseminate  the 
results  of  such  evaluations; 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to 
Indian  educatior.al  agenciein  institu- 
tions, and  organixationis  to  assist  them 
in  improving  the  education  of  Indian 
children; 

(6)  A.ssist  the  Commissioner  of  Edu- 
cation in  developing  cr'.'icria  and  regu- 
lations   for    tlie    administration    and 


evaluation  of  grants  made  under  sec- 
tion 303(b)  of  the  Act  of  September  30, 
1950  (Pub.  L.  81-874)  as  added  by  Title 
IV.  Part  A,  of  Pub.  L.  92-318; 

(7)  Submit  to  Congress  not  later 
than  June  30  of  each  year  a  report  on 
its  activities,  which  shall  include  any 
recommendations  it  may  deem  neces- 
sary for  the  improvement  of  Federal 
education  programs  in  which  Indian 
children  and  adults  participate,  or 
from  which  they  can  benefit,  which 
report  shall  include  a  statement  of  the 
Council's  recommendations  to  the 
Commissioner  with  respect  to  the 
funding  of  any  such  program;  and 

(8)  Be  consulted  by  the  Commission- 
er of  Education  regarding  the  defini- 
tion of  the  term  "Indian,"  as  follows: 

Sec.  453  [Title  IV.  Pub.  L.  92-318].  For  the 
purposes  of  this  title,  the  term  'India.n" 
means  any  individual  who  (1)  is  a  member 
of  a  tribe,  band,  or  other  organized  group  of 
Indians,  including  these  tribes,  bands,  or 
group.s  terminated  since  1940  and  those  rec- 
ognized now  or  in  the  future  by  the  Slate  in 
which  they  reside,  or  who  is  a  descendant. 
in  the  first  or  second  degree,  of  any  such 
member,  of  (2)  is  considered  by  the  Secre- 
tary of  the  Interior  to  be  an  Indiaii  for  any 
purpose,  or  (3)  is  an  Eskimo  of  Aleut  or 
Other  Alaska  Native,  or  (4)  is  determined  to 
be  an  Indian  under  reKulation.«;  promulgated 
by  the  Commis.sioner.  after  consultation 
with  the  National  Advisory  Council  on 
Lidlan  Education,  which  regulations  sljaU 
further  define  the  term  "Indian." 

The  meeting  on  September  15-16, 
1978,  will  be  open  to  the  public.  This 
meeting  will  be  held  at  the  Co.smopoli- 
tan  Hotel  on  Broadway,  E>cnver.  Colo. 

The  propo&ed  agenda  includes: 

(1)  Action  on  previous  meeting  min- 
ut-es. 

(2)  Executive  Director's  report. 

(3)  Update  on  pending  legislation. 

(4)  Committee  reports. 

(5)  Special  reports  from  the  field. 

(6)  Review  of  NACIEs  fiscal  year 
1978  Budget. 

(7)  Plans  for  future  NACIE  activi- 
ties. 

(8)  Regular  Council  business. 
Records  shall  be  kept  of  all  Council 

proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street 
NW..  Suite  326,  Washington,  D.C. 
20004. 

Dated:  August  28,  1978,  signed  at 
Washington,  D.C. 

Stuart  A.  Tonemah, 
Executive  Director,  National  Ad- 
visory Council  on  Indian  Edu- 
cation. 
IFR  Doc.  78-24636  Filed  8  30  78;  8  45  ami 
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NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Adult  Education, 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education 
This  notice  also  describes  tlie  func- 
tions of  the  Council.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  section  10(a)(2)). 

DATE:  October  5,  1978.  8  p.m.  to  10 
p.m..  Executive  Committee  Meeting: 
October  6.  1978,  8:30  a.m.  to  5  p.m.: 
October  7,  1978,  9  a.m.  to  1:30  p,m. 

ADDRESS:  Radi,s.s:on  Burlington 
Hotel,  Burlington  Square.  Burlington. 
Vt,,  on  October  5;  October  6  from  2 
p.m.  to  5  p.m.;  and  October  7.  Memori- 
al Room.  Waterman  Building.  Univer- 
sity of  Vermont,  Burlington.  Vt.,  on 
October  6  from  8:30  am.  lo  1  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gary  A.  Eyre,  Executive  Direc- 
tor. National  Adivs<iry  Council  on 
Adult  Education.  425  13th  Slre<'t 
NW.,  Washington,  DC.  20004.  202- 
376-8892. 

SUPPLEMENTARY  INFORMATION. 
The  National  Advisory  Council  on 
Adult  Education  Ls  establislied  under 
section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  U.S.C.  1201).  The 
Council  is  directed  to: 

Advise  the  Commissioner  tn  ihe  prepiini 
tion  of  gf'neral  regulatior.s  and  with  re.";>ect 
to  policy  matt-ers  arisinp  tn  the  adni!ni.>:tra^ 
tion  of  this  title,  Includinp  policies  arid  pro- 
cedures governing  the  appro\al  of  Stat*' 
plans  under  section  306  and  policies  to  elim- 
inate duplication  and  to  effectuate  the  co- 
ordination of  program*:  under  this  title  and 
Gth.er  programs  offerint'  adult  education  ac- 
tivities and  .sen  ices. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  progiams  under 
this  title,  make  recommendations  -Airh  re- 
si,>ect  thereto,  and  make  annual  rt ports  to 
the  President  of  its  findmKs  and  recommen 
dHtioiis  (including  rerommendaiiun.s  for 
change.-;  in  this  title  ajid  other  federal  laws 
relating  to  adult  educ^.tion  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congres.s  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 
The  proposed  agenda  includes: 

Region  I  Adult  Education  Programs 
Regulation  Issues  (Adult  Education  ActV 
Com.mittee  Reports. 

Hearings  with  State  Directors  of  Adult 
Education. 


38943 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education,  Room  323,  Penn.sylvania 
Building,  425  13th  Street  NW.,  Wash- 
ington. D.C.  20004. 

Signed  at  Washington,  DC.  on 
August  25,  1978. 

Gary  A.  Eyre 

Executive  Director.  National  Ad- 
visory Council  on  Adult  Edu- 
cation. 
LFR  Doc.  78-24504  Filed  8  30-78  8  ii  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureou  of  Lond  Mcnogeipeni 

[Wyoming  64659] 

WYOMING 

Applicotion 

August  21.  It'Tb 
Notice  is  hereby  given  that  pursuaxii 
lo  section  28  of  the  Miiieral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Stauffer  Chemical  Co.  of  Wy- 
oming of  Green  River.  Wyo..  filed  an 
application  for  a  right-of-way  to  con- 
jrtnict  a  4-inch  laterr;!  pipeline  for  the 
purpo^'='-  of  tranrporling  natural  g&$ 
across  the  following  described  public 
lands: 

Sixth  Principal  MEsiruA.j»,  Wtomikc 

T   Ifi  N    R   »"  W., 
Sec.       22.       hW'^iiV,-  A.       N>SW   .       ain.-. 
SW-^SW  .. 

The  proposed  pipeline  will  tran«-.!>urt 
natural  pas  produced  from  Hv>;ny 
Well  No.  3  located  in  the  SE'*NW-4  of 
sec.  15  and  Hippms  Well  No,  5  locate 
in  the  NE'^SW'4  of  sec.  22  to  point*  of 
connectii:)n  \KV.h  Stauffer  Chemical  Co 
of  Wyoming's  existing  mailme  i  ipehne 
in  the  SW'.SE'4  sec.  21,  SW'4SW'-4 
sec.  22  in  T.  18  N..  R,  98  W. 
Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  pub:ic  that  the  Bureau  will 
be  proceeding  with  consideration  ol 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press tlicir  views  should  do  so  prompt- 
ly. Persons  submitting  comert,';  should 
inlcude  their  name  and  addres.s  and 
send  them  to  the  District  Manager, 
B.irean  of  Land  Management.  High- 
way 187  North,  P.O.  Box  1869.  Rock 
Springs,  W'yo.  82901. 

Harold  G.  STiNCiiCX)v.B, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

{.FR  Doc.  78-24457  Fil<-d  8-30-78.  8  46  ami 
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14310   841 

tWv   ■niiMt;  t.^'.t^tf) 
WYOMING 
Application 

Aiic;fsi  :::j.i97B 

Nt'tiie  is  hrrrby  t^ivt-n  that  tnn-suanl 
U)  Mf-tion  28  (if  tilt'  Min-ral  Lcnsiii!! 
Alt  cf  lyiiO.  r>,,  ainciulrc!  <  M)  V.S.C. 
IH.'ii,  the  Mara'Mi)/i  Pip<'  I,i:ic  ("O.,  of 
C';i.,)'.i,  W\o.  lilrii  ail  applii  at  lon  for 
a  iii;htut  way  to  cdii:-.!  i  u(  i  a  4  iiifh 
pip.-lMK'   iDr  the  purpose-  ;if  tiaiiNpof 

ir,:'   ,■[]   ,111(1  o!  ixT  N'.  lit  hi''  '.'■'   ir  lUld   turl. 

aiv.l  n-ia'.i-d  lacili's'-s  ;.:'mi.>-i  tlic  li)lluv>. 
ing  described  piil-iic  '.ands: 

Six  1 11  Pni:«i  ii'Ai   Mkhidun    Wycminc, 

T.  46  N     K   92  W  . 

Sec.  \2.  l(jl.s  3  arui  4    HV-.NE'..  N'-NW'4. 
Sf:    ,NVV' ..  .SK-  .NvV   .  aikI  NW  ,.sf:' . 

Tlir  proposed  pipeline  will  t'ati.spori 
oil  ai-.d  other  .^ypthetic  i'c  ;:-!  fuel.,, 
ar-.d  K'laied  facihties  frotn  t!ie  Aliu.. 
Xo  IJ  :i  well  kx-afed  willim  h't  4  t  ra 
i.'i.iiu;  nortliea-sterly  to  a  po.iit  m  the 
NW  .NW'i.  sec  lion  12.  T.  4r.  N..  P..  !>2 
W  ,  'A  i.^hakie  County.  Wyo. 

Ihf  puri)o>ie  of  this  notice  is  to 
inloiin  the  pubiie  that  the  Bureau  \\\\\ 
\),'  puieccilins  with  con.sideral  loll  ol 
\\ti''Mit  r  thr  application  .slioulo  be  ;ip 
pro\i-d  and,  it  so  under  uh:it  Inm.s 
^ii'd  eomlifioris 

Iniere-sted  P'  r.-.ons  dear,!!.-,  to  is 
j3!"s.>  their  vie\*-.  -i.ould  (io  ,o  p.oiept 
ly  l'<  isoi'.s  subnet  t  i!  it',  i  "niinelit - 
sliuuUi  inebKle  th'ir  name  and  addre.- 
and  send  th'-n  to  the  Di.-tru'  M:mi 
■.\i.fr  I5ureau  of  Land  N^  .u!,i'.'eini-iit 
ITiio  Poliert.soi;  A\.MlUe,  I'O  Ho\  ll'i 
Wo/land.  Wyo.  82401. 

HAHOi.D  G.  STINCIK  CM!!, 

Chief.  Branch  of  Land.i  (I'lil 
Muwrals  Opt' rations 

II'K  Ui)c.  78  J4ij8  Filed  8  30  78;  H  In  Htiil 


NOTICES 

SfC,  33,. W      ,N'K    .  :uiU  .SK    .NE'/4;    - 
Sec.  34,  W'.SW   . 

The  proposed  pipeline  will  tian>pjit 
natural  i;as  from  the  Fair  PYderal  No, 
3  1  w-dl  located  in  the  NP!'  .  of  sei  tinn 
:i.  r.  14  N.,  li.  92  W.,  into  an  t  .\istiiu; 
natural  ^a.s  pipeline  f.iciiUy  located  in 
the  S':^  of  .section  28.  T,  15  N  ,  R,  92 
\V.,  Carbon  County,  Wyo. 

'I'lie  p'lrpose  of  tiii.s  notice  is  to 
Hifonn  I  be  public  that  the  Bureau  \m11 
be  proceeding;  with  eon.siderat  ion  of 
whether  the  application  should  be  ap 
proved  and.  if  so.  under  Aliai  terms 
and  eondil'ons. 

Interested  persons  desirint;  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submittini:  commeiit.s 
should  include  their  name  and  address 
and  send  them  to  the  Districi  Man 
ager.  Bure:ui  of  Land  Mana^-ement. 
1300  Third  ^itreet,  BO  Box  t37t).  Raw- 
liMS,  VVvo    82,50L 

IUroi.d  G,  SriNCHroUH, 
Chief.  Branch  df  iMudx  'nul 
Minrra is  (V'' ft; ti^m.-i 

(FR  Doc  78  n4459  Filed  8  ■>>)  7R   8  4r<  ami 
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tWyoming  tj^oH'j ) 
WYOMING 
Application 

Ai'(;esT  22.  1978 

Nouce  IS  tiereby  f;iven  that  pursuant 
to  section  28  cf  li.e  Mineral  Leasing 
Act  of  1920,  a.,  ainendtd  liJO  U,S.C, 
IH.Si.  the  Co!(>rado  Interstate  Ga-s  Co, 
ot  Colorado  Springs.  Colo.,  filed  an  -.w 
pluation  for  a  rii^ht-of-way  io  con 
struct  a  4'.-  null  O.D.  puj<-iine  lor  tie- 
piiipo.^e    of    traiisportiiif;    n.uiu-al    k-i- 

;i(  Ml,        tlif    follow, ru;    dcsilfned     pllijlii 
lands 

.siviH  Pinrtcn'M   MKi<n)i.\,N,  WvoMiNi; 

1     14  N  .  I?    9J  VV  , 

.->e(     ;!    lets  (i,  7  and  8 
!     1  J  N  ,  I{    y2  W  . 

.S.  r    .!«.  [•:    :.SW',  and  SW'.SF'.. 


14310  84) 

OUTER  CONTINENTAL  SHELF  TROPOSEO  Oil 
AND  GAS  LEASE  SALE  NO    48 

Availob'l.ty  of  Draft  Enwironmantal  Statement 
and  of  Public  Mearmgs  Regarding  Proposed 
Oil  and  Gai  Lease  Sola 

I'ui  :.:int  to  section  102(2^0  of  the 
N:iiion,il  l-:nvironmenial  Policy  Act  of 
li)ii<»,  I  lie  Dtpartment  oi  the  Interior 
h:i.s  p'epared  a  draft  envirotmiental 
stat>  iiieiit  lelatmK  to  a  proposed 
Oiiic'-  Coi'.Mnental  Slielt  oil  and  i;a-s 
le.t  .e  .^,ile  ot  217  tracts  of  .■■UCIilcrUcd 
lands  on  the  Onter  Continental  Sb.  il 
offshore  souihern  Calilorr.ia. 

.Sin!.;le  copie.-,  of  the  dtafi  em  iron 
metit.tl  ..tatement  ctii\  be  obt.uned 
Iroin  the  Office  of  ii'.e  Mairu'.er,  Pacif- 
ic Outer  Continenla!  Sliejt  Office, 
Biirc'iu  of  Land  Manij;e>r.eii' ,  7t;t)3 
Federal  Bnildim:,  300  North  1':js  Ange- 
les St  net,  U^s  Angele.s,  Ca'.it  9(ail2, 
and  from  the  Office  of  Pub!;"  Affairs. 
Bureau  of  Land  Hhu^^'Uh-::'.  iLiOi. 
Wiushinuton.  D,C,  20240 

Copies    of    the    draft    c!,\ ;:  onieenl  al 
statement    will    al-o    be    ava';,T-'e    for 
revie\^    in    the   fcjllowin^;    pul)i;(    iihiar 
ies:     Bodkin,     McCarthy,     Sart'cn',     .t 
Smith,    Attention.    Library.    707    Wil 
shire  B..<;i!(  vard,  51st   floor,  L>)S  Ant^e- 
les.  Calif.  90071;  Bui>ine.vs  and  Fconorn- 
ics  Department.  L<:)S  Anpeles  Public  Li- 
hrary.  6,30  West  Fifth  Street,  Ikis  An 
geles.    Calif,    90071;    California    State 
University,     Library-Documents     Sec 
tion,    P  O.    Box   41S0.   P'uUerton,   Calif. 
92634:  California  State  Uiuversity,  At 
tentioii     OMatt    Library  -Government 
Documents,     18111     Nordluiff     Street. 


Norihridne,    Calif,    91330,    County    of 
Los  Angeles  Public  Library,  Attention: 
Government     Publications     Unit,     320 
West      Temple,      Los     Angejes,     Calif. 
90012:     County     of     Ventura     Library 
Service  At;ency,  Attention;  Documents 
Section,  PO.  Box  771,  Ventura,  Calif, 
93001;  Lout:  Beach  Public  Library,  At- 
tention; Govf^rnment   Publications  De- 
i'artment.    Ocean    and    Pacific,    Long 
Beach,  Calif   90802:  Loyola  University. 
S(  iiool    of     Law     Library.     1440    West 
Ninth      Street.      Los      Aiu.'eles,      Calif. 
90015.  San  Dietio  Public  Library.  Sci- 
ence and  Industry  Depart inent.  Atten- 
tion   Dorothy  Van  Nice,  820  E  Street, 
San  Dif^o,  Calif,  92101:  Santa  Barbara 
Public    Library.    Attention:    R.  nrence 
Section.  P.O   Box  1019,  Santa  Barbara. 
Calif    9:U02:  Santa  Monica  Public  Li- 
brary, Attention:  Document  Librarian. 
1343     Sixth     Stre(>t.     Santa     Monica. 
Calif.  90401:  The  Sea  Library,  Atten- 
tion:    Jill     Fairchild.,  408     Sycamore 
Road,  Santa  Monica,  Calif.  90402:  Uni- 
versity of  California,  Water  Resources 
CentM    Archives,  Attention  Beth  Wil- 
lard.    Librarian,    2081     Ennineering    1, 
Los  Ant;eles.  Calif.  90024;  University  of 
California.    Goverrunent     Publications 
I)(  partment.     General     Library,     P.O. 
Box  19557.  Irvine,  Calit    92713:  Univer- 
sity of  California,  Serials,  SIO  Library. 
C-(t75C,  La  .Jolla,  Calif.  92093;  I'niver- 
sily  of  Cidifonna,  The  Library,  Gov- 
errmient       Pul)licntions      Department. 
Santa  B;irbai:i,  Calif.  93106.  and  Uni- 
versity  of   StiUttiern    California,    Gv>v- 
ernment  Doeunicnts  Dtparlmen',  P  (3. 
Box  77ft8:i,  Lo.,  Ap.^;eles,  Calif.  90007. 

In  aviMtdance  witli  43  CFR  3301.4. 
iniblic  li(arinv;s  will  be  held  for  the 
purpose  of  recfiviUK  comments  and 
sui.:t.;e,-,tions  reiatin.^  to  the  propo.M-d 
lease  sale.  The  exact  locations  and 
dates  tor  lliese  heaiiru;s  will  lie  an- 
nounced at  a  later  dale  Comments  on 
the  draft  envi.'onmental  statement 
will  be  acc(  pled  until  November  15, 
1978. 

After   a    public    h(  armg    i,s    held    and 
comments  have  been  received  and  ana 
ly/.ed,  a  final  environmental  statement 
will  be  prepared 

Aknol;^  fcJ.  Pkity, 
Acting  Director, 
li'jrran  ol  Land  Management. 
Approved; 
Lakhy  Mhkk;-to. 

Deputy  Assistant  Secretary 
of  the  IvJenor. 

IFR  Hoc   78  LMoU.i  Filed  8  JO  78,  8  45  Hiiil 


[4310-84] 

Bureou  of  Land  Monagement 

[NM  34274] 

NEW  MEXICO 

Application 

Ai-GPsT  23,  1973. 
Notice  is  her<  by  given  that,  pur'-u- 
ant  to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C,  815),  a.s 
amended  by  the  Act  of  Novemb(>r  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4'.  incli 
natural  gas  pipeline  ri^'its of  vva;. 
across  the  following  land: 

Nkw  Mtxiro  Phincip.m  Mkfuha.n    Kfw 
Mlxico 

T   lit  S.  R    '.n  E, 

See   7.  SE'4NE'4, 
Sec   8,  SW'4NW'4. 

Tliese  pipelines  will  convey  natural 
gas  acro.ss  0.320  mile  of  public  lands  in 
Lea  County,  N,  Mex, 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  considration  of 
whether  the  application  should  ap- 
proved, and  if  so,  under  what  terms 
ajid  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell. 
N.  Mex,  88201. 

Frer  E.  PADrrL.">. 
Chief.  Branch  cjf  Lands, 
and  Minerals  Opcration.s. 
[FR  Doc    78  24.".e.'i  Filed  H  :i<)  78   8  4,5  ami 


[4310-84] 

l,\M  ?,-;i.'7-jj 

NEW  MEXICO 

Application 

Ai'cusT  24.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  o.'  the  Mineral  L;eas- 
ing  Act  of  2 92')  '30  U.S.C.  185'.  as 
amended  by  the  .Act  ot  ";■,■  enibM  16. 
1973  (87  Stat.  571^.  I-:i  Pa.  o  N.itural 
Gas  Co.  lia-s  applied  tor  on<  4'.  in.  h 
natural  gas  pipeline  aivd  re  la'cd  facili- 
ties right-of-v«.a\  a.-rf)..s  ;!u  i.iliow  ini.- 
land: 


Nkw  Mi-M'O  Pion-  r  ^:   Mrt  ;:m\.\.  New 

r>nMen 
T   29  N  .  R    8  W  . 

s<>c.  1:3.  w^SF^ 

Sec.  24.  N\V'.\E'4. 

This  pipeline  will  convey  I'.atural  gas 
acro.ss  0.354  mile  of  public  lai.d  m  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureavi  will 
be    proceeding    witli    consideration    of 


NOTICES 

whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions, 

interested    persons    desiiing    to    ex 
press     th(ir     views     should     prompt  1\ 
send   their   name   and   address   to   the 
District     Managt  r.     Bureau     of     Land 
Management,    P,0.    Box    6770.    .'\lbu 
querque,  N.  Mex   87107. 

Fred  E.  P,^,dilla. 
Chief.  Branch  uf  Lauds, 
and  Mint,  rah  Operations,. 
'FR  Dor.  78  24,506  Filed  8  :^0  78   8  4.T  am] 


14310  84] 

[NM  .'<42l;9] 

NEW  MEXICO 

Appikation 

AUGUSI  23.  1978 
Notice  is  hereby  given  that,  pui-su- 
ant  to  Section  28  of  tlie  Mint  ral  L<^as- 
mg  Act  of  1920  (30  US.t:.  185),  as 
amend*  d  by  the  act  of  November  16. 
1973  (87  Stat,  576),  Northwest  Pipeline 
Corporation  has  applied  for  one  4'-- 
inch  natural  gas  pipeline  rij-ht-of-wa\ 
across  the  following  land: 

Ni vv  Mkxico  PuiNciPAi   MiTimvN-    N>\v 
Mexu  o 

T,  26  N  .  R,  2  W., 

Sec,  4,  lot  1. 

This  pipeline  will  convey  natural  ga,- 
acro.ss  0,165  of  a  mile  of  public  land  11. 
Rio  Arriba  County.  N.  Mex. 

The  purpose  of  this  notice  is  tc3 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  ol 
whether  the  application  should  be  sp- 
proved.  atid  if  .so,  under  what  term.s 
and  conditions. 

Interested    persons    desiring    to    ex 
press     their    views    should     promptly 
send   their   name   and   address   to   the 
District     Manager,     Bureau     of     Land 
Management.    P.O.    Box    6770.    .A.!!.)ii 
querque,  N.  Mex.  87107. 

Ff.fd  E.  P.a I) I :.!,■'.. 
Chief.  B rn nch  0.1  La nds 
and  Miner, :l^  Oper.:.'i07is. 

f  R  1).,:    7H  2-;o07  Filetl  8  ,30-78:  8  4, 5  am] 


[4310-84] 

tNM  ;)4-i;8] 

NEW  MEXICO 

Application 

.^rcii-sT  24,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant io  Section  28  of  the  Mineral  Lea,s- 
mg  Act  of  1920  '30  U.SC.  185s  as 
amended  by  the  act  of  November  16. 
1973  I  87  Stat.  576).  Tuco,  Inc.,  ha.s  ap 
plied  for  one  6-inch  natural  gas  pipe- 
line right-of-way  acro.ss  the  following 
land: 


38945 

Nkw  Mfxu  o  Pr.iNciKAL  Mkeidpin    Ni-v^ 
Mexico 

T   12  s..  R   30  E., 
Sec,  27,  SW'^SWV^. 

This  pipeline  will  convey  natural  gas 
across    0.14    mile    of    public    land    in 

Chaves  County.  N.M. 

The  purpose  of  this  notice  is  to 
inform  th.e  public  that  thie  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proveei.  and  if  so,  under  wiiat  terms 
and  conditions. 

Interested  persons  desiring  to  e.x- 
press  tlieir  views  should  promptly 
send  th.cir  name  and  address  to  the 
Disuiet  Manager,  Bureau  of  Land 
Management,  PC  Box  1397  Roswell. 
N.M    88201. 

VhEV  E    PADll.L.'i, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 
:hH  L).--  .  78  24508  Filed  8  30  78,  8:45  am) 


[4310  84} 

[OF.  ir.  1,33 

OREGON 

Termination  of  Proposed  Withdrowol  ond 
Reservation  of  Lond 

A'ccusT  23.  1978 

Notice  of  appiuaTion.  OR  11113, 
filed  by  the  B.iieau  of  La.nd  Manage- 
ment, r,S.  D(>pariment  of  the  Interior, 
for  withdrawal  aijd  reservation  of  land 
»a.s  pubiislied  as  FKru:H.\!  Register 
Docun:ent  74-10070  on  page  15339  of 
the  i.ssue  of  May  2,  1974.  Thie  land  was 
proposed  for  rescarc  b.  r.atural  area 
purposes  known  as  Hunter  Creek  Bog 
The  applicant  agency  lia.s  cancelled  us 
application  in  its  entirety.  The  land  in- 
voivc'd  is  described  a.s  follows: 

V.i:  i,.«.Mk-rrE  Mkpidian 

T.  37  S„  R,  14  W., 
Sec.  13,  SE'4. 

The  arc  .T  described  contains  160 
acres  in  Curry  County,  Ore, 

Therefore,  pursuant  to  the  regula- 
tions contained  in  4:-  CFR  209 1  2- 
5(b)(1),  such  lar.d  will  be  at  iO  a,m,  on 
October  3,  1978.  rcavevi  of  the  segre- 
gative efftfi  of  the  abivt  mentioned 
application. 

IL^KOl  D  A.  Blrends, 
Chief,  Branch  of  Lands 

and  Mttk  rals  Operations. 
;FR  Doc.  78  24509  Filed  8  30-78.  8:45  am) 
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14310  B4] 

(W>.):iinu'.  ri465«l 
WYOMING 
Application 

AiH,iij.r  21.  1978 
Noticr  is  f;('rrhv  :',ivi'ii  that  pursnaiU 
to  M-r-'hiii  1;^  1)1  ;lif  Miiu'rai  Li'asiiiK 
Act  ol  \9  1{).  a..  ;irii('ndrcl  (30  U.S.C. 
185).  till'  c>ian!l>T  Cht-nncal  Co.  of  Wy- 
oiniiiK.  of  Grcf-n  River.  Wyo..  filed  an 
applies;  nil]  lot  a  rit:ht-of-wfty  to  con- 
struct  3  ii>i  ii  aii.i  4  Inch  pipelinea  for 
the  purpo.v  u!  1 1 an:-.port.itit;  natural 
ga.s  across  the  following  described 
public  !n!id.>' 

oixiM  i'l'i"^'  iP.M  Mw;ii>i.\.''.  WvoMiNf; 

T.  23  N..  H    ill.;  W.. 

Sec.  3.  N  •.aw  ..  SE'iSW'4  and  SW'^SE'  •: 

Sec.      4.      lot      2.      S^'jNE',.      SF:'.NWS. 
NK'-.uSE'.  and  NF.'  .fiW.. 

Sec.  10,  N 'NK  . 

Sec.  11.  W     W  -  ad  I  SK  .NWv.. 

Sec.  14.  W   NW  ,. 

Sec.  15.  SE'iNE'4  a;i.l  Vr  .sE'«. 

Sec.  22.  E'2E'-. 
T.  24  N..  R.  103  W 

Sec.  33.  SE'  .SW  .  und  S'vrSE'i; 

Sec.  34.  S'/:;.SW    , 

The  proposed  pipelines  ^\'ll  trans- 
port natural  sa-s  prod\u  id  irom  the 
Acquilamc  Wt  i!  1 :!  ;U,  lix  a'.d  in  the 
SE'.SW.  b.r  ;•!,(.  AwA  till-  .X.fiiiitaine 
Wcl!  l.i  :i4.  leal. Hi  II!  !!!'■  Sf-:'i.SW'4 
sec.  34,  r  'J4  N  1^  103  VV  ^i;d  from 
\hf  .'Xcquitaiiu'  Wi'll  1  4.  lo'-alfci  in  tlie 
.\i:  iSW'4  sec  4.  Acir-iMaine  Well  13  3 
located  in  the  SVV.SW'i  .'c  3.  and 
the  .Arcuniaine  Well  11  11,  located  in 
the  W  NW  .  Ol-'-  11.  all  v,  .MiinT.  23 
N  .  R  li)3  W,.  lo  a  lomt  of  ronin  rtum 
with  StauffiT  C"n."tnK-ftl  Co  ot  W.vo- 
mine's  exi.siiti^'  ti!,-\m  pipeliiu-  located 
Ml  Ih'-  SK'.SK'.  of  .sec  22.  T  2A  N  .  K. 
1113  W ..  in  Sweet  water  ("oun!  s  ,  W\o 

rSlf  purpose  l^f  thl-S  UOhrr  ir.  io 
iiitoi  111  I  hi'  piibln-  tiial  111*'  H;tr'/,o,i  -.\  ili 
l)v  pi  i  .•  I'fdui;;  with  ron.sid'  i  :il  i' m  ol 
\>.  !;>'!  ii'  r  t  !;e  ap|)lu  at  ^oii  should  \)r  ap- 
p;(^'.  id  a!i(K  if  -so.  under  'vvi.,!!  t<'rm.S 
and  r  ip.dil  ions 

Iiili'i  f.sted  persons  desifu.!.;  to  ex- 
press thtdr  views  .ihouki  flo  ■,'•  prompt- 
ly. Person.s  .submitting  cotuinnils 
.sfiould  include  'heir  name  and  address 
and  send  Ihem  to  the  DistncI  Man 
as^fi.  Bureau  of  I.and  Majii'.j^rinenl , 
HiKh'Aay  187  Norlti,  PO  Hn\  1869. 
Ro(  k  S:)i  ui^s.  Wyo.  82901. 

H  ARol  D  O    Stinchco.mh. 
( 7;  u'f.  R  ra  nch  ot  La  'ids 
and  Minrrah  Opfrittin'is 

Hi  Do-,-  78   24510  i''Ui'd  8  ^0  78.  ti  4-j  am  J 


(4310   84] 

[Wyoiniii.;  tjt'.si'ii 
WYOM>f*a 
Application 

Notice  Is  hi  ii'by  a.i\vn  Mi.it  pursuant 
to  section  K  ot  the  Mmera!  l,<'<i.sing  Act 
of  1920,  a.-  amendeti  <  M)  I'SC.  185), 
th.'  Marathon  Ripe  I.iii''  Co.,  of 
Casper,  Wyo.  lil'd  ati  appli^aiion  for 
a  right-of  was  lo  coti.ti  H' i  a  4  ua  n 
pipeline  for  tl.»'  t'urpoM'  ol  transport 
ing  oil  and  ollui  .,>iitL<'l:i  lunud  fuels. 
and  related  facilities.  &eto«jj  the  fol- 
lowing described  lau<t. 

Sixth  PriN'  len   Munrn  >n.  WvwWiNr. 

r  47  N..  R.  91  W 

Sec.  6.  loUs  11    111  J  14 
T.  48  N..  R.  91  W 

Sec.  31.  lot  8. 

The  proposed  pm|m  !-a;e  wdl  riHu^poii. 
oil  and  oth'-r  syntheuc  iKjuid  fuels, 
and  relat<'d  facthtu-s  from  the  HaTison 
Honev  Butte  No  4  well  wiihtn  the 
SW'.SW'4  sec.  31  T.  48  N  .  R  91  W  . 
extending  southerly  lo  a  ix^uil  m  the 
SW'4NW'4  sec.  6.  T  47  ti  .  R  91  W 
Wa.shakie  Connt.y,  Wvu 

The  purpose  of  this  noli.-e  i.^  to 
inform  the  public  thai  th»'  Buciiu  \k  li 
be  proceeding  wnh  c<"<n.-adi'j  alion  ot 
whellii'i'  the  apphcalion  sliould  li'  ap 
provi  d  and.  it  so,  und.-r  what  tiini, 
and  conditions 

Interested    persons    desinim    to    ex- 
press their  \it'WS  should  do  so  pio!o|)i 
ly.      Per..oii,^      subnutime      comnit  m  ■> 
should  in.  lide  then  iifime  and  atidrcs 
and   .send    them    to    the    Distnct    M.in 
R\i('r.    Bureau    o{    lAiid    ManaeeiU'  o' 
17U0  Rob.  rt.-on  Avetuie,  I'O    Box   119. 
VVorland.  Wyo   82401. 

U  \i!o:  n  (i.  Sti.iihi oMB 
Chift,  liranili  o'  Lands 
avd  ^fln('rals  i}!>rru(  mns 
[FR  Dot    'i.i  -ii\  \  PJ'd  8  30    iH,  8  45  anil 


14310  841 

[Wyoi'Uii;;  ti4l}»;\ 
WYOMING 
Applicotion 

AiMivsT  22    1978- 

Notice  1.-  hereby  giren  that  putsuan; 
to   section    'J8   of    the    Mineral    I,<a,-:ii.' 
Act    of    192U,    as    amended    (30    R  S  f 
185).     the     Colorado     Interstate     tia.. 
Company  of  Colorado  Hprint;s.  Col.i^ 
do   iiled  an  tipplication  for  a  n^lil  ot 
wa\'    to   const  I  net    a   4':-    inch    and    .'^   ■■ 
inch    pipeline    and    proposed    reKulatoi 
site    for    tin-    pur|)Ose    of    transporting; 
natural    i^as    acro.ss    the    following    de 
scribed  p'ublic  lands: 

Kr<lM  PKlNelPM    Mbridtan.  WyOMI.N'(~ 

T   20  N  .  H    (»-.2  W  . 
Sees.  8.  20,  aiiij  :!0 


T   18  N    R   9.1  W 

S-'c.  2 
T    19  N  .  K   93  W  . 

Sees    12,  U,  and  J'i 
T.  20  N     H    '.1  W 

Sec  :<.; 

111.'   pioposed   4      inch   pipeline  will 
tratisport    natural  gas  from   the  Mara 
I  hon-Fedef  .il  1   2  well  in  the  SW".  sec. 
2.   to   a   poird    of    Kinne.'lam    with    tlie 
H   -  null    [);pe!ui.'    in    tlie   SWI4    sec.    2, 
\.  11  tun    T     IH    N      R     93    W.    Carbt)n 
Counts.      Ihi      8   -inch     pipeline     will 
than    trar.-noil    tiie    natuial    ga.s    in    a 
northeasterly    direction    Ihrou^'h    the 
itgulator  site  ar.d  into  Colorado  Inter 
stale  Ga.s  Co.'s  existing  22-inch  and  24 
ineh  main  lines  in  the  SK'a  s<'C    8.  T 
L'u   N,,   R    92   W.  Sweetwater  County. 

W.M) 

'I't..'  puiiais.'  ol  tins  notice  is  to 
infoirn  the  public  that  the  Bureau  will 
tje  proceeding  with  consideration  ol 
whethe!'  til.'  applica'ion  should  he  ap- 
prov(>d  and.  il  so,  under  what  teiins 
and  (a<n(tit  lon.-i 

In.iei.-.d.tl  p-rsoii»  debinng  to  ex 
pres,s  ilu  u  Me'As  should  do  .so  prompt - 
1'.  Rer.-i,ns  subnntling  commeiili. 
sliOuld  UK  luilc  their  name  and  address 
and  s.'iid  tiKin  to  the  District  Man- 
;u'ir.  Hure.iu  of  Land  Manag'-ment. 
i:i(ji)  liiird  Av.r.oe.  PO  Box  670. 
Rawlm.-.  W>.)    823i)l 

n.-\!tOLn  C;.  SltNCiirOMB.  » 

Chu'f  Brunch  of  Lands 
and  Mtnrrals  Operations 
{FR  Doc.  78  24)12  iiied  8    iO  78.  8  45  ami 


14310  84] 

[W^-omini;  b40.'.7l 

WYOMING 

Applicofion 

AfciiiT  22,  1978. 
Notice  is  h-rehv  gi\er.  that  pursuant 
to  section  i;8  of  the  Mineral  Leasing 
.•\ct  of  1920,  a.s  a;)iended  (30  U  S.C. 
18:)i.  the  Marathon  Ripe  Line  Co.,  of 
CiL.per,  Wso,  filed  an  application  for 
a  rr,',h.t  of  wa.\-  to  construct  a  4-incli 
pipeline  for  the  purpo.se  of  transport 
mg  oil  and  other  synthetic  liq.iid  fuels 
and  rel.ited  laciliiies  acro.ss  the  follow- 
\\\i\  d(  s(  ribed  public  lands' 

.Si  y  I  ii  I'l,  IN.  o'M    MKKini.\N    Wyoming 

r    47  N  .  K    0;  W  . 
Sec.   18.  SW'.NL'..  Si':   ..\W,    NKi.SW'. 
:uid  W  .SK'  , 

I  he  |)roposed  pipeline  will  transport 
oil  and  .>t  in  r  synt  h-'tlc  liquid  fuels  and 
related  tacihtu-s  from  the  Han.son 
Hoik  y  Butte  No  5  well  m  the 
SW'4NK  1  and  tlie  Altus  No.  18  3  well 
located  m  the  SE'4NW''i.  flowing 
southerly  to  a  point  in  the  SW'.4SE'4. 
see  18.  T.  47  N  .  R.  91  W  .  Washakie 
Countv.  W,\o. 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  processing  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1700  Robertson  Avenue,  P.O.  Box  119. 
Worland.  Wyo.  82401. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Doc.  78-24513  Filed  8-30-78.  8:45  am] 
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Geological  Survey 


COAL  LAND  CLASSIFICATION  ORDER  NEW 
MEXICO  NO.  104 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43 
U.S.C.  31),  and  as  delegated  to  me  by 
Departmental  Order  2563.  May  2. 
1950,  under  authority  of  Reorganiza- 
tion Plan  No.  3  of  1950  (64  Stat.  1262), 
the  following  described  lands,  insofar 
as  title  thereto  remains  in  the  United 
States,  are  hereby  classified  as  shown: 

New  Mexico  PRiNriPAL  Mpbidian   New 
Mkxkxj 

CoaZ  Lajids: 

T.  27  N.,  R.  13  W  . 

Sec.  9.  SE',: 

Sec.  10.  S'-.: 

Sec    11.  W'.SW',; 

Sec.  14.  W'.W   .. 

Sec.  15: 

Sec.  16.  E' V 

Sec.  21,  E'v; 

Sec.  22. 

T.  29  N  .  K    15  W  , 
Sec.--    1  to  4,  inclusive  , 
Sec,  5,  lots  1   to  3.  in(hisi\i-.  5  lo  9    iin  lu- 

she,  S-:NE'4,  SE'4N\V'4; 
Sec.  9,  lo't-  1  to  3.  jnclusisp; 
Sec.     10,    lots    1.    4.    5,    6     a-.d    9     NFI4. 

KE'.NW''4,  NE'*SE'4. 
Sec.  11; 
Sec,  12; 

Sec    13,  lot.s  1  to  4.  inchisivc.  NV-NVi: 
Sec   14   lot..;  1  to  7,  mchisive.  NE'/^NE'-i; 
Sec.  15,  lol  1- 

Rt'i-lasyi.fird  Coal  Land  from  Noncoal  Land: 
Prior  cla-ssification  of  the  following  subdi- 

visieiis  ;;.;  noiict)a!  is  hereby  revokefl  aiKl  the 
land  is  re.  l?„-^sifnd  as  cual  land: 

T.  19  N  .  R   5  W  . 
Sec    1: 
Sec,    2.    lols    1    to    4.    inclusive.    SESNEU, 

W'.SW'4,  SESSW,.  Ei.SE'4, 

SW'4SE''4; 
Sec.  3; 

Sec.  4,  lots  1  and  2,  SE'  .NE^; 
Sec.  7,  N'';SE'4.  SE'4SE'4; 
Sec.  8,  SW"4,S'l.SE'.; 
Sec  9,  S'*.SW'4,  SE'4: 
Sec   10: 


Sec.    11.    N'*>N'.i,    6E'4NE'4.    SWaSW^, 
E''2SE''4; 

Sec.  12; 

Sec.  13,  N''2.  SW"'4,  N'aSE',,  SW'4SE''4; 

Sec.  14,  E''2NE'.,.  W'/iNW'4.  S';; 

Sec   15,  N'^.  NEV4SWI4.  N'2SE'4: 

Sec.  16,  N'-iN'^j; 

Sec.      17,     N'^.NEV,,     SW'4NE'4,     NW'4, 
N''.SW'/4,  NW'4SE'.4; 

Sec,  18,  N'.^SE','4. 
T.  19  N..  R.  6  W., 

Sec.     4,     S'2NW'.4.     N'a.SW'4.     SE'4SW'4. 
W'-SE''4; 

Sec.    5,    lotJi    1    to    4     inclusivr.    S'iN'2. 
NVjSE'.4; 

Sec.  6,  lot  1,  SE''4NE'4: 

Sec.  9,  NW''4NE''4,  SEV4NEV4; 

Sec.  10,  N'^S'-.: 

Sec.  11,  SW'4NE''4.  N'>.>rW'4,  S'/i; 

Sec.  13,  W''-.^NW''4.  NW'4SV;'4: 

Sec.  14,  Nv,NE-'4.SE'4NE'4 
T.  20  N.,  R.  5  W.. 

Sec.  1  to  36,  inclusive 
T.  20  N.,  R.  6  W.. 

Sec.  1  to  19.  inclusivi-. 

Sec.  20,  N'-2N'-2; 

Sec.  21,  N'".,  SE'/4, 

Sec.  22  to  26,  inclusive-; 

Sec.  27,  N'-2,  SE'4; 

Sec.    30,    loUs    1    to    4.    inclusi'-e.    W';E'.. 
E'.W'';.; 

Sec.    31,    Ion?    1.    2.    6,    and    7.    W'.NE',, 
SE'4NE>'4.  E''2>rW'4.  NE'4SW'4, 

N'-.SE'4; 

Sec.  32.  lots  1   to  4.  inclusise.  SW  ,N\V   4, 
N'vS'-..; 

Sec.  35.  NE',: 

Sec   36.  N'r,  SE',. 
T   20  N.,  R.  7  W., 

Sees.  1  to  7.  inclusive, 

Sec,s.  9  to  15,  inclusive; 

Sec,  16,  N'..  N'-SW'4,  SE  ^SW',,  SE'/4; 

Sec,  17,  N'...  N'l.SE",; 

Sec,  18,  lot.s  1  and  2,  NE',,  E'-_N\V'.4; 

Sec.     22.     NE"4,     E'.NW  ,.     NW4NW'.4. 
N  ■..SE'4.  SE'iSE",; 

Sec.  23  to  25.  inclusive: 

Sec.     26,     NE',4.     E'.NW',,     NW'iNW',, 
NE'4SW'4,  N'.^SE'.4,  SE'4SE',4; 

Sec-  36,  NE'4NE''4. 
T.  20  N.,  R    8  W., 

Sees   1  and  2: 

Sec.     3,    lots     1     ;o    4,     inclusive,    SVbN'/i, 
N^SW'.,  8E'4SVV'4.  SF'4; 

Sec,  4.  lot  1; 

Sec,  11,  NE'4NE'4: 

Sec,  12,  N'i.  E'vSW'4,  SE  4; 

Sec.  13,  N'.'NE',.  NE   4NW'.4. 
T.  21  N  ,  R.  2  W 

Sees.  4  to  8,  inclusive; 

Sfi.s,  17  to  19,  inclusive; 

Sec.  30, 
T.  21  N..  R    3  W.. 

Sees.  1  to  36.  intlvi.^ive. 
T.  21  N,.  R.  5  W,. 

Sees.  1  to  36.  inclusive. 
T.  21  N..  R.  6  W.. 

Sees.  1  to  36.  aiclu.sive. 
T.  21  N..  R.  7  W.. 

Sees.  1  to  36.  inclusive. 
T   21  N.,  R.  8  W.. 

Sees.  1  lo  25.  inclus'vp; 

Sec.  26.  N'iNE''4,SE'4NE'4.  E'.SE",: 

Sec.  27,  S'i.SW'.4,  SW^SEU: 

Sec.       28,      SW  4NE'4,      W',i,      W'.SEU, 
SE'.4SE'4: 

Sees.  29  and  30: 

Sec.  31.  N'iNE'4; 

Sec.  32.  NE',.  N'.NW',,  SE^NW',; 

Sec.  33,  N'?.  SE'2; 

Sec.  34,  NW'4NE'4,  W':,  S'.SE''4; 

Sec.  35,  E',,  S'2SW'4, 


Sec.  36 
T.  21  N..  R.  9  W.. 

Sees,  1  and  2: 

Sec,  3,  lot.s  1   to  4.  incI'.isiM'.  8'iN  -.    SE ' , 

Sec.  4,  lots  1  lo  4,  inclu.s!ve,  S-.N   .,  SW  , 
NW'USE',: 

Sec,  5: 

Sec,    6.    lots    1    to    5.    inclusive.    S  rNE  4. 
SE'4NW'4,  N-^SE'4: 

Sec.  8.  N'-:.  N'.S'-5.  SE',SW'/4,  SWSE'A; 

Sec,  9  to  15.  inclusive: 

Sec,  16.  E'iE':: 

Sec,      23.      NE'4.      N   :NW-.4.      SF'4NW^ 
N'-.SE'.4   SE  ,SE-4. 

Sec.  24; 

Sec.  25,  NE'-..  NE'4SW'4.  SEV,. 
T.  21  N„  R.  low.. 

Sec.  1.  lot*  1  to  4.  inclusive.  S'-.NVs. 
T.  22  N..  R.  6  W.. 

Sees.  1  to  36.  inclusive. 
T.  22  N.  R.  7  W., 

Sees.  1  to  36.  inclusive. 
T.  22  N..  R   8  W  . 

Sees,  1  to  36,  inclusise, 
T,  22  N,',  R.  9  W.. 

Sees.  1  to  18.  inclusive. 

Sec.  19.  lot  1,  E'-.,  E''2W'~; 

Sees.  20  to  27,  inclusive; 

Sec.  28   E'-..  NW',,  N';SW',,  SE^SW'/.; 

Sec.  29,  N'l.  SW'4.  N''.SE'4; 

Sec.  30,  lot,s  2  to  4,  inclusive,  E'-,.  E'.W-; 

Sec.  31; 

Sec.  32,  N  ■::NW'4.  SW  .NW',    W  .SW  . 
SE'.SW,.  S'sSE',: 

Sec,  33,  E'-.    E''-.W'-.,  SW',SW'-,; 

Sees.  34  lo  36.  inclusive. 
T.  22  N.,  R    10  W,. 

Sees.  1  to  6.  i.nrlu.s;'.  p. 

Sec.  7.  E'.-. 

Sees.  8  to  17.  inclusive: 

Sec.  18,  lot  4.  E'.,  SE',SW'4; 

Sec.    19,   lots   1   to   4.   inr!u^l\>,   SE  ^NE  , 
NW',NE-4.  E'.NW   4,  SE^SW',, 

S'.SE'4,  NE-4SE'4; 

Sec.  20,  NE',.  N'2NW',.  SW  -NW'/,.  S%: 

Sec.       21,      N'a.      N     SW,.      SW  ,.SW',, 
ESSE',; 

Sees.  22  and  23; 

Sec.  24.  N'.^NE',,  WV,; 

Sec.  25.  S'.NF'4.  W'/s,  SE'A; 

Sees.  26  and  2', 

Sec.  28.  N';NE'4,  SE'4NE'.4,  NW%; 

Sec.  29.  NE'4,  NE'4NW',,  N'/iSEy4; 

Sec.  30,  lot  1,  NW'4NE',,  NEVfNW'A; 

Sec.  34,  N'lN  l; 

Sec.  35,  NW'4NW',; 

Sec.  36,  E'.,  NE'4NW',.  SE  ,SWV4. 
T.  22  N.,  R.  11  W„ 

Sec.  1.  lots  1  to  4,  inclusive,  S'/iN'/i; 

Sec.  2,  lols  1  lo  4,  inclusive; 

Sec.  4,  lols  1  to  4,  inclushe,  S'-iNVz.  SWV4, 
W'-.SE'4: 

Sec.  5, 

Sec.  6,  lots  8  to  17,  inclusive: 

Sec.      9.      W';NE'4.      NWV4,      N-.SW',, 

SE  4SW'4.  SE'4; 
Sec.  10,  SW',.  W'-.SE  ,: 
Sec.  U.  S'_SE',: 

Sec.  13,  SW'4NW',.  SW'..  SW'4SL  ,; 
Sec,  14,  NE'.4.  S'-^NW',   N"iSW; 
Sec.  15,  NW'.,NE',,  SE^NE'-,,  NE'.NW   .. 

NE'4SE'4: 
Sec.      24.      NE',.      N'.NW',,     SE  4NW'4. 

N';SE'4.  SE',SE', 
T.  22  N.,  R.  12  W,. 
Sec.  1,  lots  1  to  4   inclusive; 
Sec.  2,  lot  2: 
Sec.  3,  S'.NE',. 

Sec.  4,  lot  4.  S'.NW',    NE  4SW  ,. 
Sec.    5.    lots    I    to    4.    inclusive,    S';NEV4. 

SE'4NW'4 
T.  23  N..  R    1  W  . 
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Sw   3. 

Sec.  4.  lot«  1  and  2.  S'lNEV,.  S'l; 

Sec  5.  SE' .: 

Sec  8,  E'.; 

Sees  9.  10,  and  16; 

Sec.  17.  E'2.  S'.NW'i.  SW'A; 

S«>c.  18.  S'-.:NE'..  SE'*; 

Sees.  19  and  20; 

Sees  29  to  31.  inclusive. 
T  23  N..  R.  6  W.. 

Sets  28  to  27,  inclusive; 

Sees.  3^  to  38.  inclusive. 
T  24  N..  R.  1  W.. 

Set-.  26.  E'2.  SW'.-i; 

Sec.  27.  S'z. 
■    Sec.  33.  SEV4; 

Sees.  34  and  35. 
T.  24  N..  R.  6  W.. 

Sec  7,  lots  3  and  4.  E"sSW'/«; 

Sec.  17.  S'/s; 

Sec.  18; 

Sec.  19.  lots  1  and  2.  NEV4.  E'-^NW^. 
T  24  N..  n.  7  W.. 

Sec.  12.  SE'/4; 

Sec  13.  NE'/.. 
T.  24  N..  R.  8  W., 

Sec.  26.  S'lSU; 

Sec.  27.  S'iS'j; 

Sees.  33  to  35.  inclusive. 
T  25  N.  R   1  W.. 

Sees.  3.  10.  15.  22.  and  23; 

Sec  26.  NK', 

The  area  cla-ssifud  tolal.^  :?:!t'i.l77 
acres  (136.050  ha),  more  or  less,  of 
which  7.619  acrfs  (3.083  hn)  arc  coal 
laiKl.  and  .328.558  acre.s  (132.967  ha) 
which  wore  fonncrly  cla.s.sifit  d  ;u;  noii 
coal  are  recla.;i.si!ic(l  a.s  coal  laiid. 

Dated;  August  24.  1978. 

W,  A,  Kadi  !Nski. 
Acting  Director. 

IFR  Doc.  78-24514  Filed  8  30  78;  8  45  ainj 
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National  Park  Service 

OZA8K  NATIONAL  SCENIC  RIVERWAYS 
AOVISORr  COMMISSION 

Msefing 

N'liiic  IS  hereby  given  in  a'-cordnnci 
.VI' !i  f'lih.  L.  99  463  that  a  n\eftink'  ol 
!nc  O/.arii  Nation;:!  Scenic  RJverways 
Advi.sory  Commi.s^ion  will  be  held  on 
Friday.  September  29.  1978.  at  10  am 
(CDT)  at  tlie  Rivcrwavs'  Headquarters 
on  U.S.  Highw;iy  (>('  1:1  V;u;  IVin  n    Mo 

The  Com!tii.s.sion  v.  ,1.;  c-.'.it).!..!;' d  by 
Pub.  I..  88  429  to  mt-ct  and  con.siill 
with  tlie  Secretary  of  the  Interior  on 
general  policies  and  specific  inn  Hers 
related  to  the  administration  \vAi\  de 
velopnicnt  of  the  Ozark.  National 
Sceruc  Kiverways. 

Til''    members    ol    the    Commission 
are; 


VVarr'n.^bur;;,     M( 


Dr.     Oscar     Hawk.sU'y 

'Chairman  I 
Ml-    Kirhy  Hart,  tloii.stoii.  Mo 
Mr   .lames  A.  Koarli.  Hunter.  Mo 
Mr   Carllon  E.  Hay.  Salem    Mo. 
Mr,  Kdwaul  Hod^e,  Ktumeiice,  Mo. 
Mr    Wilham  H.'ill.  Kaii.s.'i..  C'lly.  Mo 
.Mr   Henry  Luepke,  Jr..  St.  Louis.  Mo, 


NOTICES 

Matters  to  t)e  ii!.>cu^.-,''ti  at  this  meet- 
ing include; 

i.  status— General  Development  Planning 
(Report  on  Resources  Management  Flan. 
Visitor  Use  Plan.  etc.). 

2  Interpretation  (Restoration  of  Alley  Mill. 
Traveler  Inforniatiun  Stations). 

3.  Research  (Fisheries  Management,  endan 
gered  species,  reintroduction  of  e.xtirpated 
species). 

4.  Land  acquisition. 

5.  Ozark  Trail. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concern- 
ing the  matters  to  be  di.scussed.  Per- 
.sons  wishing  further  information  con 
cerning  I  lie  meeting  01  who  wish  tu 
submit  written  s*ate:.iii;ts.  may  con- 
tact Arthur  L.  S  illivan.  Superintend- 
ent. 0?.ark  National  Scenic  I^ivtrways, 
P.O.  Box  490.  Van  Buren.  Mo.  63965. 
telephone  314  323  4236.  Minutes  ol 
the  meeting  will  be  available  for  pubUe 
inspection  4  weeks  after  the  meeting 
at  Ozark  National  Scenic  Fiiver'Aays 
headquarters  in  Van  Buren.  Mo. 

Dated:  August  22.  1978. 

Mkhrii.i.  D.  Bk.al, 
Rc(rional  Dxrvctor, 
Midwest  Region. 
[PR  Doc.  78-24488  Filed  8  .JO  7.S.  8  4.t  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

|AA19?1    Inq   20,  AA1921    Inq    21,  and 
AAI921    Inq  221 

SUGAR  FROM  BELGIUM.  FRANCE,  AND  WEST 
GERMANY 

Notice  of  Inquiries  and  Hearing 

The  U.S.  International  Trade  Com- 
mJ.s.'^inn  'Commission)  received  adC'ice 
tniiii  ttie  ni'parlment  of  Trea-sury 
crrea-sury)  on  AuKust  18.  1978,  that 
d'.inrii."  I  he  course  of  determining 
wi'.fih'T  lo  institute  an  invest igat inn 
uiiii  respect  to  sugar  provided  for  in 
items  155.20  and  155.30  of  the  Tariff 
Schedules  of  the  Uiuted  States  from 
Ht  it'ium.  I'Yance,  and  West  Germany 
u)  acrordance  with  section  201(C)  of 
the  .Ant  idumping  Act,  1921,  as  aniend- 
I'd  I  19  use.  160(c)).  Treasury  had 
conciiidcd  from  the  information  devel 
oped  dunnt;  il^  preliminary  investiga- 
tion that  there  is  substantial  doubt 
that  an  industry  in  the  United  States 
IS  being  or  is  likely  to  be  injured,  or  is 
preventefi  from  being  estabhslied,  by 
reason  of  the  importation  of  this  mer- 
chandise into  the  United  States. 
Therefore,  the  Commission  on  Auku.>I 
24.  1978.  instituted  inquiries  AA1921- 
Inq  20,  AA19Mnq  21.  and  AA1921 
In(|  22.  under  .seetion  201(c)'2)  of  that 
act.  to  determine  whether  there  is  no 


re  I, unable  indication  tliat  an  industry 
m  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  such  merchandise 
into  the  United  Stafs, 

Treasury's  ad\  ice  to  the  Commi.s.-,ion 
V. as  published  in  tlie  Fkdkkal  Regisikk 
on  August   18,  l;;78  <43  FR  36746). 

Puhlu-  l.carntij.  A  public  hearing  in 
(  onie  tlon  vkilli  ih.e  inquiries  will  be 
ii<  Id  in  VVasliington.  DC,  on  Wednes- 
day. Sep'embi  r  6.  1978.  at  10:30  a.m.. 
e.d.t.  Ill''  hearin;.;  will  be  h(  Id  in  the 
Hearug  Room.  US  International 
Trade  Commi.ssion  Building.  701  E 
Street  NW..  Wa-shington.  D.C.  All  par 
ties  will  be  given  an  opportunity  to  be 
pn  s(  nt.  to  produic  evidence,  and  to  be 
heard  at  such,  iiearing.  Requests  to 
appear  at  the  pubHc  heaiir.g  should  be 
recelM  d  m  '.•.riting  m  the  office  of  the 
Secret arv  of  ttie  Commi.ssion  not  later 
tha.'.  noon  Wednesday.  August  30. 
1978. 

Wnitrn  stateitte::ts.  InteT-ied  par- 
He.,  may  submit  statements  in  writing 
m  lieu  of.  and  in  addition  to  appear- 
ance at  the  public  hearing.  A  signed 
original  and  19  true  copies  of  such 
statements  should  be  submitted.  To  be 
assured  of  their  being  given  due  con- 
sideraiiun  by  the  Commission,  such 
statinu-nt^s  should  be  received  not 
late:-  ib.an  Septetr.bir  6.  1978. 

By  order  of  the  Commission: 

I.ssued.  August  25.  1978. 

Kenneth  R.  Mason. 
Secretary. 

lit'.  I)o(     78  J4-i:<0  Kilf<l  8  30  78;  8:45  ami 
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UNALLOYED  UNWROUGHT  COPPER 
Report  »o  the  President 

August  23.  1978. 

To  the  Presider.t:  In  accordance  with 
section  201(d)(1)  of  tiie  Trade  Act  of 
1974  (19  US.C.  2251(d)(1),  88  Stat. 
1978),  the  U.S.  International  Trade 
Commi.ssion  herein  reports  the  results 
of  an  investigation  relating  to  unal- 
loyed unwrought  copp<'r. 

Tiie  investigation  to  which  this 
report  relates  (No.  TA  201  32)  was  un- 
dertaken to  determine  whether  unw- 
rought  copper,  other  than  alloyed, 
provided  for  in  item  612.06  of  the 
Tariff  Schedules  of  the  United  States. 
IS  being  imported  into  the  United 
States  in  such  increased  quantities  as 
to  be  a  substantial  cau.se  of  serious 
injury,  or  the  threat  thereof,  to  the 
domestic  industry  producing  an  article 
like  or  directly  competitive  with  the 
imported  article. 

The  Commi.ssion  instituted  the  in- 
vestigation under  the  authority  of  sec- 
tion 201(b)(1)  of  the  Trade  Act  on 
March    17,   1978,   following   receipt  on 


February  23.  1978.  of  a  petition  filed 
by  the  Anaconda  Co..  Asarco.  Inc.. 
Cities  Service  Co.  (Minerals  Group). 
Copper  Range  Co..  Cyprus  Mines 
Corp.,  Duval  Corp..  Hecla  Mining  Co., 
Inspiration  Consolidated  Copper  Co., 
Kennecott  Copper  Corp..  Magma 
Copper  Co..  Phelps  Dodge  Corp.,  and 
Ranchers  Exploration  and  Develop- 
ment Corp. 

Notice  of  the  investigation  and  hear- 
ing were  duly  given  by  publishing  the 
original  notice  in  the  Fedep.m.  Rfgis- 
TER  of  March  23,  1978  (43  FR  12130). 
Announcement  of  the  time  and  place 
of  the  public  hearing  was  sub.sequent- 
Iv  published  in  the  Fedkpal  Register 
of  April  7.  1978  (43  FR  14748). 

A  public  hearing  in  connection  with 
the  investigation  w;us  held  in  Tucson. 
Ariz.,  on  May  22  24.  1978.  All  interest- 
ed persons  were  afforded  the  opportu- 
nity to  be  present,  to  produce  evi- 
dence, and  to  be  heard.  A  transc-ipt  of 
the  hearing  and  copies  of  briefs  sub- 
mitted by  interested  parties  in  connec- 
tion witii  the  investigation  are  at- 
tached. ' 

The  information  contained  in  this 
report  was  obtained  from  fieldwork, 
from  questionnaires  .sent  to  domestic 
manufacturers,  importers,  and  con- 
sumers, and  from  the  Commission's 
files,  other  government  agencies,  and 
information  presented  at  the  hearing 
and  in  briefs  filed  by  interested  par- 
ties. 

Determination.  Finding,  and 
Recommendation  of  the  Commission 

determi.nation 

On  the  b;\.'-;is  of  its  investigation,  the 
Commi.ssion  '  determines  that  unw- 
rought  copper,  other  than  alloyed, 
provided  for  in  item  612.06  of  the 
Tariff  Schedules  of  the  United  Slates 
(TSUS),  is  being  imported  into  the 
United  States  in  such  increased  quan- 
titi(\s  as  to  be  a  substantial  cause  of  .se- 
rious injury,  or  the  thr(>at  thereof,-'  to 
the  domestic  industry  prod'.icing  an  ar- 
ticle like  or  directly  compel  it  i\(  with 
the  imported  article. 

FINDING  AND  nK'OM.MENDATI  ON 

The  Commi.ssion  '  finds  and  r-^coni- 
mends  that,  to  remedy  the  serious 
injury  found  to  e.xjst.  it  is  necessary  to 
impose  quantitatixe  restrictions  on  im- 
ports of  unwrought  copper,  ottier  than 
alloyed,  provided  lor  in  item  612.06  of 
the   TSl'S.   in   the   amount    of   300.000 


.Attached  to  tlu  original  report  sent  to 
the  President,  and  available  for  inspection 
at  the  tl.S  International  Trade  Commis- 
sion, excipl  ft.r  material  .'^ubniitted  in  confi- 
dcnct 

'  CommissioiH  r  Ablondi  dis.^icnting.  Com- 
mi.ssioi.>T  Moore  not  p.nrticip;)!  ing. 

^Commi.ssioinr  M.iichcw  finiis  .•icrioiis 
injury  only. 

'Comnii.--sioiiers  Mricn-  and  .'XbU'iid;  not 
partiripat  iiig 


NOTICES 

short  tons  per  year  for  the  5-year 
period  beginning  January  1,  1978.  with 
no  more  than  25  percent  of  such 
annual  amount  to  be  entered,  or  with- 
drawn from  warehouse,  for  consump- 
tion within  any  calendar  quarter. 

By  Order  of  the  Commi.ssion: 

I.ssued;  August  25.  1978. 

Kenneth  R.  Mason. 
Secretary. 

IFR  Doc    ■:8-i;44ili-j\ltd  8  30  78.  8.45  am] 
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CEBTAtN  CATTLE  WHIPS 


Ilr.N. 


.or.  Kc>   3:1': 


Ord'ef 


"A  .57] 


Pursuant  to  my  authority  as  Chief 
Adminisirative  Lfi.v  Judge  of  this 
Commi.s.snn.  I  hei'tby  designate  Ad- 
ministrative Law  Judge  Janet  D, 
Saxon  as  Prtsidinc  Offirer  m  this  in 
vestigaiion. 

The  Secretary  shall  serve  a  copy  ol 
this  order  upon  all  parties  of  record 
and  shall  publish  it  ;n  the  Federal 
Register. 

I.ssurd   August  25.  1978. 

Donald  K.  Di;\  all. 
Chif/  A  '■I  "I  I  n  i> !  ni  t  ne 
La  u  Judge. 

(FR  Doc   78  24632  Fiii  d  8  30  78:  8:45  ami 


[7020  02) 

CERTAIN  MACHINE  NEEDLES 

:TA   2(1':    38] 
Investigation  omd  Heoring 

rnvestiga'ion  'irxtUutccl.  Following 
receipt  of  a  petition  on  August  7.  1978. 
filed  on  behalf  of  Tr.e  Torrington  Co.. 
Torrint'ton.  Conn.,  the  U.S.  Inlerua- 
tional  Trade  Commi.'--sion  on  August 
25.  1978.  instituted  an  investigation 
und'-r  section  201'b;  fit  i!ie  Trade  Act 
of  1974,  lo  determine  whether  needles 
for  niachines  for  making  nonwoven  or 
nojik.nit  fabi-ics;  needles  for  knitting. 
embroidery,  and  other  textile  ma- 
chines; and  needles  for  sewing  ma- 
chines, except  seeing  machines  de- 
signed for  household  use.  provided  for 
in  items  670,35.  670.58.  670. f^O,  670.62, 
670.64.  670  74  and  672  20  of  the  Tariff 
Scludules  ol  tl.e  United  States 
(TSUS).  are  beint;  imported  mio  the 
United  States  m  such  increased  quan- 
tities as  to  be  a  sub.'^tr-iiiial  cause  of  se- 
rious injurv.  or  the  tlireat  th'^-eof,  to 
the  domes;  i:  indi.-try  producing  an  ar- 
ticle like  or  dir<'c!.!y  competitive  wdth 
tlie  importt:(^  artikie. 

Public  hcariiig  ordered.  A  publu 
hearing  in  connection  with  this  inves- 
tiration  will  be  held  in  Washington, 
I)  C,  at  10  a.m     i-s,'.,  on  Monday,  No- 


38949 

vember  20,  1978,  in  the  Heanr,g  Room 
U.S.  Internationa!  Trade  Commi.ssion 
Building.  701  E  Street  NW  Requests 
tor  appearances  at  the  hearing  should 
be  recei\ed  in  writing  by  the  Secretary 
of  the  Com.mission  st  his  office  in 
WashiniJton  no:  Inttr  than  noon. 
W'ednesday.  Ny,  ember  15.  1978, 

There  wiu  be  a  preiiearing  confer- 
ence in  connection  with  this  investiga- 
tion which  will  be  held  m  Washington. 
D.C  .  at  10  am  e,^  t  .  on  Wednesday. 
November  15.  11^78.  m  Room  117.  U.S. 
International  Trae  Commission  Build- 
ing. 701  E  Stre  .'t  NW\ 

luspectic:  c'  fi  tutor,.  Tlie  petition 
filed  in  this  ca>'  1-  a  .;■-.,. Vole  for  public 
inspection  at  i^.y  C)\'.  e  of  the  Secre- 
tary. US  Internationa!  TraO'  Com- 
mission, and  a:  th'  New  York  City 
office  of  ih(  T '  S  Intt  rnational  Trade 
Commission,  located  at  6  World  T^Tidt 
Cenier, 


Is.^ 


■6   Ai:y.,;-t  2a.  1&T8, 


B'.  order  of  t.ne  Commi.s.sion. 

KtKNrr};  R.  Mason 

Secret  arv. 

IFR  D(K    7J-  2-;631  Filed  8-30-78;  8:45  am] 
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:AA192Mnq.   17] 


STAINLESS  STEEL  ROUND  WIRE  FROM  JAPAN 

Commission  Dttefrrmet  a  Reoscnoble 
lr,<ico-iior,  of  Injury 

August  2,^    li^Th 

On  July  26,  1978,  the  U.S.  Interna 
tional  Trade  Co!;imi.ssion  received 
adviti  Irom  the  Treasury  Department 
lliat.  m  accordance  with  section 
2()l'C)'l  of  the  Antidumping  Act. 
1921,  as  amended,  an  antidumping  in- 
vestigatiun  \' as  being  initiated  with  re 
spect  to  stainless  steel  round  wire 
from  Japan,  and  that,  pursuant  to  sec- 
tion 201'c)(2)  of  the  act,  information 
developed  during  Treasury's  prelimi- 
nary investigation  led  to  the  conclu 
sion  that  there  is  substantial  doubt 
whether  an  Indu-stry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jujed  or  is  prevented  from  being  es- 
tabli.shed  by  rea,son  of  the  impcrta 
tion  of  such  merchandise  into  the 
United  Stales.  Accordingly,  the  Com- 
mission, on  August  1,  1978,  instituted 
inquiry  No.  AA1921-Inq.-17  under  sec- 
tion 201(c)(2)  of  the  act,  to  determine 
whether  there  is  no  reasonable  indica- 
tion that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

On  the  basis  of  information  devel- 
oped during  the  course  of  the  inquiry 
the  Coir.mission  (Chairman  Joseph  O 
Parker  and  Commissioner  Daniel  Min- 
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clu'A  not  partifipatinK'  unanimously 
(Ictfiinincs  tlial  there  is  a  rea.M-nabU- 
uidication  that  an  indu.stry  in  tlu- 
United  States  is  being  or  is  likely  to  br 
uijured.  or  is  prevented  from  being  e-"* 
tablished.  by  rea-son  of  tlie  import  a 
lion  of  stainleis  steel  round  w:re  fron> 
.Japan,  allegedly  sold  at  less  ttian  fair 
vahie.  a:,  indicated  by  the  Depaittuen; 
of  the  Treasury. 

The  Tri'a.sury  Department  instituted 
lis  invest it!at ion  after  receivinti  a  com 
plaint  on  July  14.  197R.  filed  by  eoun 
.sel  on  behalf  of  15  US.  firms  which 
produce  stainless  steel  round  wire 
Treasury's  notice  of  it,s  antidumpiuR 
prcx-eeding  was  published  in  ttie  Fn> 
KRAI  Rkhister  of  July  28,  lyiS  (43  FR 
{L"tl4i 

A  public  hearint!  wa.s  held  on  August 
IT  1978,  in  Wa-shint;ton.  DC.  Notire 
L»f  I  he  institution  of  the  inquiry  aiut 
iHjruir.  was  duly  given  by  postini,' 
copies  of  the  notice  at  the  Secretary  ,■- 
office  m  I  he  Coinmi.ssion  in  VV;ushing 
ton.  D.C..  and  at  the  Cornml.ssion > 
office  in  New  York.  City,  and  by  pub 
lishing  the  orii;inal  notice  in  the  FtO)- 
KHAL  Rtoistkr  of  Augu.sL  4,  1!»7«  (411 
[■R  ;(4S4f)). 

SlAiKMKNr  or  RfciAiioNg  OF  Commission's 
CiK'>R(;t  M  MiioRK  C'.^iHKRlNE  Bf:i)*:i.l,  ^sv 
Italo  H   .\w.c)Nui 

On  July  2«,  1978,  tt'.e  t'.S.  Inlcmalior.al 
IracJc  Commistiion  reo  ivrd  aflvice  fiuiii  Hit- 
Department    of   the   Trea-^ury    that    dunnt! 
the  course  of  the  preliirunary  aniidunipiiip 
investiKation  with  re.sp«cl  to  stainle.ss  steri 
rounit  Wirt"  from  .lapan.  Treasury  bad  con 
eluded  from  the  information  available  to  it 
that  tliere  in  sut^siantial  doubi  that  an  in 
dustry  in  thp  Ignited  States  Is  beins.  or  us 
likely  to  be,  injured,  or  is  prf-ventt^d  from 
being  estnbli.shfd.  by  refuson  of  the  imfxirta 
t:on   of    (ills    mere  handi.sf    into    the    United 
State^  ■■  Acting  on  Ibi.s  ad\  irf>  the  Commis 
sion.   (in   .AupiLst    1,    iy"8.   instituted   liujinrj 
No.    AAh)Ji  inq  T7    i.>l,ainle.s.s   stiiM    routwi 
wire  froei  .Japan)  iiiuk  r  .sictiun  JOKOCi)  of 
the  Antivlurnpint;  Act,  1921,  a.s  ami-nded,  to 
determine   whothrr  there  is  no  rea.'^onable ' 
indication   that   an   indu.stry   in  the   UiiiU>d 
States  IS  ticing  or  Is  likely  to  be  injured,  or  is 
prevented     from     being     establi,";bed. '     by 
reason  of  the  importation  or  such  merchan 
rti.se  into  ihe  United  Slates. 

DirrtRMI.NATION 

On  tin-  basis  of  Information  developed 
during  the  ct>urse  of  this  inquiry  we  deter 
mine  that  the  standards  set  forth  in  section 
20hrw2)  of  the  Antidumping  Act,  1921.  a? 
amended  for  conluiuine;  the  invest iga' ion 
liave  been  met. 

THE  DOMF-STIC  INDUSTRY 

111  tbi»  inquiry,  we  consider  the  relrvanl 
domestic  industry  to  eonsisl  of  the  facililieK 
in  the  United  States  used  in  (he  pioUuction 
ol  .-.taiiilesii  steel  round  wire.  Appruxiniately 
SO  ffrnis  product ed  this  type  of  wire  in  tUe 
United  States  In  1977. 
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omcnssiofi 

rill  l>ii)ii;unent  of  the  Ticis-siuy  acUi.M  a 
the  C( mill ;^.sii III  thai  the  pflitioiiers  had  al 
liced  mar/.in.s  uf  sales  at  less  than  fair  value 
on  iniiKirts  of  .stawJe.ss  stii  1  round  wire 
from  , lapan  of  as  much  as  6.")  perrent  Im- 
|..  .rts  of  this  wire  from  .Japan  have  been 
tiirtT  Hiriiiiimng  for  almost  IJ  percent  I'l 
r  ."^  ci.ii..,imip' ion  during  197J-77.  Liuiint; 
.liii.;iHrv  ,Iuiie  1978  tliejje  imports  were  at  a 
:>Miir(i  l\u:h  annual  rale  uf  ;t4  million 
pijnd.s 

I' .S  pr'Kliners  pric«s  for  representativf 
Ui'iiis  ol  siHinlcss  st<  el  round  wire  were  rela 
iivelv  unihanged  during  19"6  77  and  Janu- 
ary June  1978,  a  p<'rlod  of  rapidly  rising 
production  costs.  Throtu;hiiul  this  period, 
the  prices  of  selected  items  of  wire  imported 
from  Japan  uiider:.oid  coir.parable  items  of 
domestically  produced  wire  by  man^ins  of 
txtweeii  41  and  9  percent.  The  a\ailahilil  v 
o!  large  quiuilities  of  J.'ipaii»-:.e  wire  at  a 
sutiitiintiai  price  advant^i^f  has  tended  to 
uppreas  dor.cslic  producers'  prices.  In  addi- 
lion  U.S.  producers  reported  24  instances 
*here  they  bid  lost  sales  of  stainless  sle>'l 
round  wire  to  imports  from  Japan  during 
.J.uii.ary  Ji::ie  1978.  The  Comnu.ssion  con- 
firmed that  Hi  12  of  these  irL-taricfs.  invch 
ing  sales  of  approximately  1  million  pound.s 
ol  wire,  the  U  S.  producers  had  lost  sales  as 
A  result  of  their  customers  buying  slamles 
steel  wire  imported  from  Japan 

Six  of  nine  US.  firms  which  provide.!  the 
Commission  with  profit  and  lo.s.s  data  re- 
pot ted  los;es  on  their  stainless  steel  round 
wire  operations  in  1976,  and  lour  firms  re 
ported  lo.sses  on  tliCbC  operaMons  in  1977 
and  January  June  1978.  F'urthermorc,  the 
ratio  of  U.S.  producers'  net  opi  rating  profit 
to  net  sales  derluied  sharply  in  reces.,ion 
year  1975  to  about  8  percent  and  remained 
unchanged  al  tins  same  level  in  1!*76  77  .iid 
Janiiary-Jcuie  1978. 

Thus,  despite  increases  in  US  cou.^ump- 
Hon,  production,  and  shipments  of  stainle-.s 
steel  round  wire  dunng  li>76.  1977,  and  Jan 
uary  June  1978,  ITS  producers'  prices  for 
stainless  steel  wire  and  the  profits  of  their 
stainless  steel  roiuul  wire  o!>eratious  remain 
at  or  below  the  leTels;  reported  in  recession 
vear  1975. 

CON.i  t  SION 

We  iheretore  conclude  tl  al  there  is  a  rea- 
sonable  indicaliDn   of    injury   or   the   like)i 
hood  of  iroury  I-o  the  domestic  indu.-try  pro- 
ducing stainless  i.t.ee!  roiiud  wire  by  reason 
of  alleged  l.TI'V  tuip^orUs  from  Jap.m, 

Statemknt  of  Rfasom.s  ok  Vice  Chairman 

BlI.L  AiJiKUGKR 
STATUTORY  CRITBBI.i  OF  StCrloN   20  1(Cl(2) 

If  the  SecretAry  of  the  Treasury  con- 
cludes, during  a  preiinuniiry  investigation 
under  tlie  Antidumping  Act  of  1921,  as 
amended,  that  there  is  sub.staiitial  doubt  re- 
garding po.ssible  injury  to  an  industry  in  the 
United  States,  he  shall  forward  to  the  US 
International  Tride  Commi,ssion  (Commis 
.sion)  his  reasons  for  such  doubt  Within  30 
days  of  receipt  of  the  Secretary's  reasons, 
the  Commission  kiiaii  aeternune  wheihir 
there  is  a  reasmuibie  mdicaliuii  that  an  in- 
dustry in  Itie  Uiuttd  Slates  is  bting  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established."  by  reason  of  the  importa- 


'  Prevention  of  establisbment  of  an  indus- 
try ui  this  inquiry  is  not  m  question  and  will 
not  be  di:>cassed  further  in  this  statement 


•Prevention  of  etitab'Lshmeni  of  an  indus- 
try in  this  inquiry  is  not  in  question  and  will 
nc;t  be  discussed  furtlier  in  this  slaleinent. 


tion  of  merchandis*-  allegedly  sold  in  the 
I'niled  States  al  le.sa  than  fair  value 
(LTF'V).  This  inquiry,  instituted  on  August 
1.   1978,  Concerns  stainless  steel  round  wire 

from  , lapan 

DtTEHMIN^noJI 

On  ttie  ba.sis  of  information  developed 
du'-itig  ttie  course  ol  this  inquiry,  I  deter 
mine  thai  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
being  or  is  liki  ly  to  be  injured  by  reason  of 
I  he  importation  of  stamle.ss  steel  round  wire 
into  ttie  United  St.ites  from  Japan  allegedly 
sold  at  less  than  tair  value  as  indicated  by 
the  Departmi  nl  of  the  Treasury  (Treasury). 

THE  IKlMVaTIC  INDUSTRY 

111  tins  inquiry.  I  consider  the  relevant  do 
mesne  industry  to  consist  of  the  facilities  in 
the  United  Stales  u.sed  m  the  production  of 
stamle,,;  steel  rouiid  wire.  Such  (acilities  are 
operated  by  three  types  of  firms  w.iegrated 
steel  producers,  independent  wire  drawers, 
and  (-nd  product  manufacturers.  Approxi- 
mately 50  firms  produced  this  type  of  wire 
m  tlii>  United  Stales  in  1977. 

INKiKi.1  \TIO:«  REOAnniNC  ALLEGED  MARC.INS  OK 
ITFV  SALES 

Treasury  advi.>ed  the  C:otnmis6ion  that  llie 
petitioner  alleged  margins  of  LTFV  sales  of 

a.s  much  as  65  percent  i 

A   Hk.\S(.NABLE  INIUCATION  Of  INJURY  J 

Imports  frnrv  7apori  -Import.s  from  Japan  . 
were  at  a  record  high  level  in  1977  when  ; 
they  Increa.sed  by  42  percent  over  the  quan  ] 
tily  imported  in  1976.  January-June  1978  < 
.statistics  show  that  imports  from  Japan  j 
have  Increasi  (1  by  2  p-rcent  over  Ihe  corre  ; 
sponding  period  in  1977  and  at  that  rale 
would  repre.sent  H  perc<  nt  of  total  US 
consumption. 

OS.   produchnn   and  ,s7.M;mi.'V2r.s  - 1977  was 
the   highest    level   of   production   and  ship 
ments  in  the  pa.sl  .''.  years  and  the  January 
June    1978    figures,    if   annuaiized,    indicnie 
1978  levels  will  be  up  even  fur*  her  These  in 
crea.-es  reflect  increivsed  consumption  in  the 
U.S.  market  to  levels  thai   will  be  near  the 
peak  year,   1974,  if  the  January -June   1978 
rate  of  consiimptiun  is  maintained  over  the 
la.->t  hiiif  of  the  year. 

Capiu  itv  ulili.-aliou  Data  obtained  by 
the  Commission  mdicaie,  that  capacity  uti- 
lization ratts  for  January  June  1973,  at  86 
perct nt.  are  at  the  highest  levels  sine-  1974 
In  1975.  tlie  rates  took  a  sharp  drop  and 
have  since  climbed  steadily  upwaid. 

Empluvmcnl  In  1978,  the  nu!  :':■  i  ol 
workers  engaged  u.  'he  production  ci  siaiii 
less  steel  round  wire  was  at  ihs  liigl.t>.t  level 
for  Ihe  past  four  years.  Alter  taking  a  down 
ward  slide  in  1975,  it  b.as  moved  upward  at  a 
relatively  steady  rale  m  eacli  of  the  Ixst  3 
years. 

ProfitatnlUy  The  net  oixTatin?  profit  to 
net  sales  ratio  for  stainle.-is  steel  round  wire 
operations  peaked  in  1974  at  a  level  of  12 
percent.  With  the  economic  do'^iiiurn  in 
1975.  profits  dipped  to  sligiit'y  atx  ve  8  per 
cent  and  have  remaimd  around  Uiat  level 
since  that  time.  Of  the  nine  firms  furnish- 
ing the  Comm.i.ssion  with  profit  and  lo.ss 
data,  Fix  reported  losses  in  1970,  and  four 
showed  losses  in  1977  and  the  first  half  of 
1978. 

Pru'S-Vrom  1973  through  June  1978,  a 
ti.me  of  rapidly  iiiei easing  production  costs, 
producers'   prices   for  stainless  steel   round 


wire  have  remained  virtually  unchanged 
During  this  period,  the  prices  of  representa 
live  Items  of  Japanese  wire  iindt '.sold  com 
parable  U.S.  wire  by  margins  ranging  from  9 
'o  41  percent.  This  price  advantage,  com- 
bined with  the  ready  availability  of  Japa 
nese  wire  for  the  U.S.  market,  appears  lo 
liavt  tto'-ked  as  a  depressant  on  US  prices 
.uid  h.as  had  a  corresiK>ndine  eflcci  on  tlu 
domesliv'  producers'  profit  picture 

Losl  aalcs—Oi  atlenipts  lo  check  on  24  ul 
legal  ions  of  sales  lost  to  imports.  12  were 
verified  as  having  been  lost  to  Japanese  pro 
diicer.-.  of  stainless  steel  round  w:re  and  four 
were  i  raced  to  countries  other  than  .Japan 

CONCLUSION 

A.S  I  ha\e  stated  previously.  30-da>  itnesu 
gations  require  that  the  Commi.ssion  need 
only  find  a  rea.sonahle  indication  of  injury 
The  data  gathered  in  this  inquiry  point  'e 
growing  U.S.  consumption,  production,  ship 
nients,  employment  and  capacii.v  utihzatiori 
Irom  1976  forward.  Imports  from  Japan  arfc 
uicreas-.ng.  and  the  penetration  Itvcl  is  si^ 
nificant  Profits  for  the  total  industry  are  al 
reasonable  levels,  bui  most  of  llie  firms  re 
sponding  to  our  questionnaire  arc  in  bad 
shape  financially.  Prices  have  shown  Utile 
growth  since  1975  in  the  face  of  rising  pro 
duct  ion  costs,  thereby  suggesting  the  possi 
bility  of  price  suppression  Finallj.  there  are 
12  v(  rified  instances  of  lost  sales. 

The  indices  the  Commrssion  must  consider 
point  both  ways  based  on  our  preliminary 
data  but  on  balance  I  believe  there  is  suffi 
cient  concern  about  the  health  of  the  indu.'- 
try  to  constitute  a  "  •  •  •  reasonable  indic-.* 
lion  that  an  industry  in  the  UiuUd  Slates  i.>- 
being  or  is  likely  to  be  Injured  *  •  *  by 
reason  of  Importation  of  stainless  steel 
round  wire  into  the  United  Stales  from 
.fapan  ' 

Lssiied  August  28.  1978. 

Ry  order  of  the  Commission 

Kenneth  R.  Mason. 
Secretary. 
[PR  Hoc  78  24634  I-'fled  8  30  78:  «  Ah  ami 
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STEEl  WIRE  STRAND  FOR  PRESTRFSSED 
CONCRETE  FROM  INDIA 

Determination  of  No  Injury 

August  2.^,  1978 

Oil  May  25,  1978.  the  U.S.  Interna 
lional  Trade  Coinrni.s.s!on  received 
advice  from  the  Department  of  the 
Trerusury  that  steel  wire  strand  for 
preslnssed  concrete  from  India  is 
beiiU'..  or  is  likely  to  be,  sold  at  less; 
tiian  fair  value  within  the  niemiin^  of 
ihe  Antidumpintj  Act.  1921.  -is  amend- 
ed (19  U.S.C.  160(ai).  Accordingly,  on 
June  2.  1978,  the  Commission  institut- 
ed investigation  No.  AA 1921 -182  under 
section  20i(a)  of  said  act  lu  deli  rniinc 
whtdlier  an  industry  in  tin  Uniied 
States  is  being  or  is  likeiy  lo  be  in- 
jured, or  is  prevented  from  being  es 
tablished,  by  reason  of  the  importa 
tion  of  such  mirchandisi^  into  the 
United  States. 


NOTICES 

Notice  of  tlie  institution  of  the  in- 
vestigation and  of  the  public  hearing 
held  in  connection  therewith  wa,s  pub- 
lished in  the  Fedstral  Register  of 
June  8,  1978  (43  FR  24915).  On  July 
18.  1978.  a  hearing  was  held  in  V/ash- 
ington,  D.C.,  at  which  all  persons  who 
requested  the  opportunity  were  pcr- 
tnitted  to  appear  in  person  or  bv  coun- 
sel. 

On  the  basis  of  lUs  investigation,  the 
Commission  lias  unanimously  deter- 
mined (Commissioner  Mine  hew  not 
participating)  that  an  industry  in  the 
United  States  is  not  being  and  is  not 
likely  to  be  injured,  and  is  not  prevent- 
ed from  being  established,  by  reason 
of  the  importation  of  steel  wire  strand 
lor  prestressed  concrete  from  India 
I  fiat  IS  beiiiK,  or  is  likely  to  be,  sold  at 
les,s  than  lair  value  within  the  mean- 
ing of  the  Antidumping  Act.  1921.  as 
amended. 

In  arriving  at  its  determination,  the 
Conitnission  gave  due  consideration  to 
written  submissioiis  from  intere,sted 
parties  and  information  adduced  at 
the  heating  as  well  ao  information  ob- 
tained by  the  Co!nmi.ssions  staff  trom 
questionnaires,  personal  inter\1evvs. 
and  other  sources. 

Statement  of  Reasons  ■>*  Vici  Chvipm.in 
Bill  Ai.behcer  and  Commis^  ionlrs 
George  M.  Moore  and  Catherine  BedklL 

In  order  for  the  U.S.  International  Trade 
Comnii.ssicn  to  find  in  ttie  affirmative  in  an 
investigation  under  the  Antidumping  Act. 
1921.  as  amended  ;:9  l.'.S.C.  160ia)).  it  is 
nece.csary  to  find  llin;  an  industry  in  the 
United  States  is  bemg  or  is  likely  to  be  in- 
jured, or  is  prevented  trom  being  estab- 
lished ■  and  tiic  injury  or  likelihood  thereof 
must  be  hv  reason  of  ;mport.s  at  less  than 
fair  value  T.TPVi 

DETKRMTNATION 

()ii  I  tie  ba.,1.5  --jf  the  information  obtained 
In  the  invest iga. ion.  we  determine  that  an 
industry  in  ihe  United  States  is  not  being 
and  is  not  hkel.T  to  be  mju.-ed  by  reason  of 
the  iniporlaiion  of  steel  wire  strand  for 
fire.stressfd  concrete  from  India,  which  the 
Depnrlment  of  the  Treasury  (Treasur.')  has 
determined  is  being,  or  is  likely  to  be.  sold 
at  LTFV 

THE  IMPOKiKD  .iliTlClX  A^Vl  THE  DOMESTIC 
INDUSTRY 

Steel  wire  strand  for  prestressed  concrete 
includes  all  steel  wire  strand,  other  than 
ailoy  steel,  which  has  been  stress -relieved 
and  is  suitable  for  use  m  preslressing  con- 
rrete.  Prestressed  concrete  is  widely  used  in 
the  construction  of  bridge  girders,  beams. 
pilinu<,  railroad  lies,  and  a  variety  of  build- 
ing products  such  as  columns,  roofs,  and 
floors.  In  tins  deierniiuanon.  we  considered 
the  relevant  domestic  industry  to  consist  of 
the  faeihties  in  the  Uniied  Stales  devoted  to 
the  prod  jci  ion  of  steel  wire  strand  for  pres- 
tressed  concrete    Si.t    I' S.    firms  currently 
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produce   steel    ivire   srt,rand    for    prestressed 
concrete 

NO  INJCRV  OR  LIKELIHOOD  OF  INJURY  BV 
REASON  OF  LTFV  SALES  FROM  INDIA 

.\fter  examining  the  annual  import  quan- 
tities, market  penetraiion  data,  and  relevant 
pricing  practices,  we  find  no  causal  connec 
tion  betvren  LTF'V  iniports  of  steel  wire 
strand  from  India  and  injury— present  or 
thrt  atcned  —  io  the  domestic  steel  wire 
strand  mduitry.  In  our  opinion,  it  is  unnec 
rs.sary  to  determine  whether  or  not  the  do 
meaiic  uidustry  i!>,  in  fact,  being  injured,  for 
even  if  injury  does  exist,  subject  imports 
from  India  cannot  be  the  cause  of  such 
injury.  The  question  of  injury  may  be  con 
sidered  in.  AA1921-188.  Steel  Wire  Strand 
^or  Proitnssed  Conc-'Cte  from  Japan  '—<i 
penuing  case  m  which  larger  import  quanli 
ties,  more  significant  market  penetraliou. 
and  relevant  pricing  practices  appear  to 
ft-arranl  a  closer  look  al  injury.  Tlie  Com- 
miibion  was  advis<  d  by  Treasury  Lin  August 
22.  1978.  of  Treasury  s  final  determinalion 
of  LTFV  sales  of  si«-ei  wire  strand  for  pres 
tresstd  concrete  from  Japan.' 

Imports  of  steel  wire  strand  from  India 
have  been  insignificant.  Imports  from  India 
increased  from  420  OOO  pounds  in  1974.  to 
4.1  miilion  pounds  in  1976.  then  fell  to  2.4 
million  pounds  in  1P77,  and  tell  further  to 
only  4fi,(K''0  pounds  in  January  to  March 
1978.  I>uring  this  period  import.s  of  steel 
wire  strand  from  India  accounted  for  le.ss 
than  1  percent  of  apparent  consumption  in 
every  year  except  1976— accounting  for  0  1 
percent  in  1974.  0.4  percent  in  1975.  0.8  per 
cent  m  1977.  and  0.04  percent  during  the 
first  quarter  of  1978.  In  1976  (the  peak  year 
for  ir;>port,s  of  steel  wire  strand  from  India) 
Indiaii  strand  still  accounted  for  only  1.8 
percent  of  apparent  consumption. 

This  is  not  to  argue,  however,  that  small 
import  quantities  and  low  rales  of  market 
penetration  are  necessarily  sufficient  crite- 
ria, in  and  of  themselves,  for  finding  no 
causal  connection  between  imports  and 
injury.  Equally  important  in  this  case  is  a 
consideration  of  the  pricing  activity  associ 
ated  with  Indian  strand. 

Pricing  information  developed  during  the 
Commission's  investigation  indicates  that 
the  price  of  wire  strand  from  India  declined 
sharply  during  1975  and  ihe  first  6  monUis 
of  1976  to  as  mucli  as  20  p^rceni  below  the 


CommisKioner  Italo  !I.  Ablondi  concurs 
in  I  lie  result. 

•Prevdiiion  of  establishment  of  an  indus- 
try is  not  an  issue  in  tliis  investigation  and 
will  not  be  discussed  further. 


■'Vice  Chairman  Bill  .Alberger  states  that 
in  his  opinion  if  the  Japanese  and  Indian 
cases  had  been  before  the  Commission  con- 
currently, he  would  not,  in  the  event  he 
were  finding  against  Japan,  cumulate  with 
respect  lo  India.  He  believes  cumulation 
would  be  inappropriate  since  imports  from 
India  are  not  a  contributing  cau.se  of  any 
injury  which  might  be  found  to  exist.  He 
adds,  however,  that  this  does  not  imply  that 
he  will  find  against  imports  from  Japan. 
That  case  will  be  judged  on  its  own  merits. 

'Commissioner  George  M.  Moore  states 
P>*1  in  his  opinion  under  section  201(a>  of 
the  Antidumping  Act,  the  International 
Trade  Com,'ni.s3ion  is  at  the  mercy  of  tlie 
Department  of  the  Treasury  in  tlie  sense 
that  it  cannot  consider  the  cumulative 
effect  of  less  than  fair  value  imports  from  2 
countries  in  2  pending  cases  received  from 
the  Department  on  different  dates  unless 
both  cases  can  be  given  full  consideration 
and  finally  dispased  of  by  the  Commission 
before  the  earlier  of  llie  2  statutory  dead- 
lines. 
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prire  of  V  S.  prcHluctd  strand.  Thf  principal 
importtT  wa-s  apparently  tcstint:  the  market 
mlh  a  new  priKlucl  of  less  than  staiuiarcl 
lenvrtti  i  12.000  foot  lengths)  from  a  new  sup- 
plier About  one  half  of  the  domesl  le  rus- 
tomers  for  this  \Mre  strand  from  India  were 
one  time  trial  order  purchasers,  and  that 
tinporter  testified  that  he  ha.s  received  no 
ne\i  orders  since  mid- 1977  The  pricing  prac- 
tices thus  const itut.'d  a  temporary  aberra 
Uon  in  the  market,  and  the  impact  wa.s 
clearly  not  of  a  magnitude  sufficient  to 
cause  injury  lo  the  domestic  industry.'' 

During  the  Commission's  investigation, 
tilt  sp..  ific  instances  of  domestic  purchases 
of  aire  strand  from  India  alleged  by  peti- 
tioners to  be  lost  sales  were  examined.  It 
ma-s  not  established,  however,  that  these 
sales  were  lost  by  domestic  producers.  Sales 
of  imports  from  India  largely  displaced  im- 
p(jrt.s  from  other  countries,  principally 
Japan,  and  did  not  result  in  lost  sales  to  the 
domestic  indu.stry.  U.S.  producers'  ship- 
ments actu.illy  increased  (from  74  1  million 
pounds  ill  1975  to  81  3  million  pound.s  In 
1976)  during  the  same  period  in  which  sub- 
ject imports  from  India  rose  lo  their  peak 
level 

Furthermore,  there  is  no  likelihood  of 
injury  to  the  domestic  industry  producing 
steel  Wire  strand  for  prestre.ssed  concrete  by 
re;i.son  ol  LTFV  imports  from  India.  India's 
capacity  to  serve  the  U.S.  market  appears  to 
be  so  limited  as  to  preclude  any  threat  of 
'.niurv  to  domestic  producers.  During  the 
peak  year  for  Indian  strand  import.s.  India's 
.share  of  the  domestic  market  wa.s  only  1  8 
p«rcenl 

CONCLUSION 

On  the  basis  of  the  information  obtained 
in  the  Commi.ssions  investigation,  vve  con 
chidi-  that  an  industry  in  the  United  Slates 
IS  not  being  and  is  not  likely  to  be  injured 
by  rea.son  of  the  importation  of  steel  wire 
strand  for  prestre.ssed  concrete  from  India 
sold  al  LrFV  wnhin  the  meaning  of  the  An- 
tidumping Acl  of  1921.  ;us  amended. 

Stateivient  of  Reasons  of  Chairman  Joseph 
O  Parkeh 

On  May  2.S.  197S.  the  U.S.  Intcrnntional 
Trade  Commi.ssion  received  advice  from  the 
Department  of  the  Treasury  that  steel  wire 
strand  from  India,  other  than  alloy  steel, 
stress-relieved  and  suitable  for  u.se  in  pres- 
tressed  concrete,  is  being,  or  is  likely  to  be. 
sold  in  the  United  Slates  at  less  than  fair 
value  (LTFV)  within  the  meaning  of  the  An- 
tidumping Act.  1921,  as  amended.  Accord- 
ingly, on  June  2.  1978.  the  Commission  ii>6ti- 
tuted  investigation  No.  AA1921-182  under 
section  201(a)  of  the  Antidumping  Act  to  de- 
termine whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by  reason 
of  the  importation  of  such  merchandise  into 
the  United  States 

DETERMINATION 

On  the  basis  of  the  information  obtained 
in  the  investigation.  I  determine  that  an  in- 


»Vice  Chairman  Alberger  additionally 
points  out  that  Indian  steel  wire  strand  is 
not  a  price  leader  among  LTFV  imports.  He 
cites  testimony  showing  that  a  ri.se  in  the 
price  of  Japanese  imports  would  probably 
have  precipitated  a  corresponding  ri.se  in 
Indian  prices.  (See  the  transcript  of  the 
public  hearing  at  page  79.  line  12  and  par- 
ticularly page  83.  line  7  for  discussion  of  the 
absence  of  Indian  price  leadership.) 


NOTICES 

duslry  in  the  Unit^'d  States  Is  not  being  and 
is  not  likely  to  be  injured,  and  is  not  pre 
vented  from  being  established,  by  reason  of 
the  importation  of  steel  wire  strand  frcim 
India,  which  the  Department  of  the  Treas 
ury  hjvs  determined  is  being,  or  is  likely  to 
b<'.  sold  at  LTFV  within  the  meaning  of  the 
Antidumping  Act. 

THE  PRODUCT 

Steel  wire  strand  includes  all  slf  1  wire 
strand,  other  than  alloy  steel,  which  has 
been  stres."*  relieved  and  is  suitable  for  use  m 
prestre.s.sed  concrete.  Steel  wire  strand  (on 
sists  of  one  center  wire  and  six  helically 
placed  outerwires.  Tlie  strand  is  available  in 
two  grades.  250  and  270.  the  latter  being  the 
.strongest. 

Steel  wire  strand  is  used  to  compare  con- 
crete to  provide  resLstance  to  loads.  Pres 
tressed  concrete  Is  used  to  build  engineered 
stres.ses  into  architectural  and  structural 
concrete  units  which  will  more  than  offset 
the  stresses  that  occur  when  the  unit  is  sub- 
jiMled  to  load.s.  Pr(\stre.ssed  concrete  is  now 
widely  used  in  the  construction  of  bridge 
girders,  biams.  pilings,  railroad  ties,  and  a 
variety  of  building  products  such  as  col 
umiis,  roofs,  and  floors  Six  US.  firms  cur 
rently  produce  .steel  wire  strand  for  pres- 
tressed  concrete. 

NO  INJURY  OR  LIKELIHOOD  OF  INJURY  BY 
REASON  OF  IMPORTS  FROM   INDIA 

During  the  period  from  1974  to  the  [Hts 
eiii.  wire  strand  from  India  has  accounted 
for  a  minor  .share  of  US  consumption  and 
imports.  From  1974  to  1977.  imports  Iroin 
India  accounted  for  less  than  1  percent  of 
appannl  US  consumption  m  every  yi  ar 
except  1976  In  that  year,  imports  tnun 
India  represented  1,8  percent  of  appaitnt 
coiisuini)tion  The  share  of  the  dom-slic 
market  accounted  for  by  imports  from  India 
f.  II  lo  08  percent  in  1977  and  further  de 
(lined  to  0  04  percent  during  January 
March  1978  During  each  year  of  the  pjeriod 
1974  77.  total  imports  from  all  countries  ac- 
counted for  approximately  65  percent  or 
more  of  apparent  domestic  consumption. 

Pricing;  information  devt-loptnl 
diirinf;  the  Cotnmi.s.sion  .-,  inv(\sti«ation 
indicates  that  the  pricr.s  of  U.S. made 
and  imported  wire  .strand  dccliiicci 
during  1975  and  Januar.v  June  1976. 
However,  te.siimon.v  received  at  the 
Commission's  public  hearing  indicate.s 
that  the  price  of  wire  .stand  from  India 
was  reduced  by  the  principal  import'  i 
as  a  means  of  introducing;  thi^  pnnli.  i 
and  attempting  to  gain  entry  into  thi 
U.S.  market.  At  that  time,  the  major 
exporter  of  wire  strand  from  India  did 
not  produce  wire  strand  in  standard 
U.S.  12,000-foot  lengths.  Testimony  re- 
ceived by  the  Commi.s.sion  indicates 
that  approximately  one-half  of  tlie  do- 
mestic customers  for  the  wire  strand 
from  India  were  one-time  trial-order 
purchasers,  and  that  the  principal  im- 
porter of  wire  strand  from  India  Itas 
received  no  new  orders  since  mid-1977. 

During  the  Commissions  investigation. 
the  specific  instances  of  domestic  purchases 
of  wire  strand  from  India  alleged  by  peti- 
tioners to  be  lost  sales  were  examined.  It 
was  not  established,  however,  that  these 
sales  were  lost  by  domestic  producers.  Each 
of    the    purchasers    also    purchased    large 


quantities  of  the  wire  product  from  other 
sources.  The  evidence  indicates  that  imports 
from  India  may  have  had  more  impact  on 
imp.  rls  from  other  countries  by  displacing 
Ihi  ir  market  share.  U.S.  producers  ship 
m 'nts  of  wire  strand  increased  in  1976. 
when  imports  from  India  were  greatest, 
while  imports  from  sources  other  than  India 
declined 

There  is  no  Indication  of  likelihood  of 
injury  to  the  domestic  industry  by  rea.son  of 
sales  of  vkire  strand  from  India  al  less  than 
fair  value  India's  capacity  to  supply  the 
U.S.  market  is  limited  and  does  not  appear 
to  po.se  any  threat  of  injury  to  the  U  S  in 
diistry  lir.ports  of  wire  straiid  from  India 
declined  during  1977  in  January  March 
1978.  they  accounted  for  only  0  04  percent 
of  domestic  consumption. 

CONCLUSION 

On  the  ba.'iis  of  the  Information  obtained 
in  the  Commi.ssion's  invt^stigalion.  I  deter 
mine  that  an  industry  in  the  United  States 
IS  not  being  and  is  not  likely  to  be  injured 
by  reason  of  the  Importation  of  steel  wire 
strand  for  prestressed  concrete  from  India 
which  the  Department  of  Treasury  has  de- 
termined is  being,  or  is  likely  to  t>e.  sold  at 
LTFV  wilhm  the  meaning  of  the  Anlidump 
ing  Acl.  1921,  as  amended. 

I.s,sued:  August  28.  1978. 

By  order  of  the  Commission, 

Kenneth  R.  Mason, 
Secreta  ry. 

(FH  D(>(    78  24633  Filed  8  30  78;  8  45  am) 
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DEPARTMENT  OF  JUSTICE 

Low  Enforcemenf  A»»i$tan<e  Administration 

NATIONAL  MINORITY  ADVISORY  COUNCIL 
ON  CRIMINAL  JUSTICE 

Meeting 

This  is  to  provide  notice  ol  meeting 
of  the  National  Minority  Advi.sury 
Council  on  Criminal  Justice 
(NMACfJ). 

Tiie  National  Minority  A(h  isory 
Council  will  hold  il-s  regular  qurirterly 
meeting  on  September  22  and  22.  1978 
Tlie  meeting  will  be  held  in  the  13th 
Floor  Conference  Room  of  tl-.e  !.aw 
Enforcement  A.ssistance  Administra 
lion  (',EAA),  633  IiKii.ma  Avenue  NW.. 
Wa-shington.  D.C.  20'S31.  The  meeting 
is  .scheduled  to  run  from  noon  until  6 
p.m.  on  the  22d  and  from  9  a.m.  until  3 
p.m.  on  the  23rd.  The  two  sess.ons  will 
center  on  review  of  the  Council's  tmal 
npt^rt  on  the  national  needs  a.sse.ss- 
ment  of  minorities  and  their  relation 
ship  with  the  criminal  justice  system. 
The  meeting  is  open  to  the  public 

Anyone  wishing  additional  informa- 
tion should  contact  PYank  de  la  Fe. 
Project    Morulor.  633  Indiana  A\eniie 


NW  ,    Washington,    D.C.    20531,    tele 
phone  nimiber  202-376-38(i8. 

Frank  dk  la  Fe. 
Project    Monitor.    Natimial    M: 
nority    Adiisory    Council    on 
Criminal  Jux'ice. 

IFR  Doc   78  24315  Filed  8  .'=.0  78   8  4S  ami 


{4410-101 

NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

STUDY  Of  COMPLEX  ANTITRUST  tITlOATION 
AND  ANTITRUST  IM.MUNITIES  (AIR  TRANS- 
PORTATION, STATE  ACTION,  AND  AGRICUL- 
TURE) 

Public  Hearing 

Notice  is  hereby  given  that  the  Na- 
tional Commi.ssion  for  the  Review-  of 
Antitrust  Laws  and  Procedures  (here 
inafter  "the  Commission")  in  accord 
ance  with  Executive  Order  12022  and 
section  10(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463;  86 
Stat.  770),  will  hold  public  hearings  on 
September   12,    1978   beginning   at    10 
a.m.  and  on  September  13  and  14,  1978 
beginning   at    9   a.m.   These    hearings 
will  be  held  in  room  2141  of  the  Ray- 
burn  House  Office  Building.  Indepen 
dence     Avenue '  and     South     Capitoi 
Street  SW.,  Washington.  DC. 

The  purpose  of  these  hearings  is  to 
receive  testimony  relevant  to  the  Com- 
mission's study  of  comnh  X  antitrust 
litigation  and  antitrust  immuriiiies  (in- 
cluding those  afforded  air  transporta- 
tion. State  action  and  agriculture).  a.s 
set  forth  in  Executive  Order  12n22  and 
as  duscubsed  at  the  Commission's  meet- 
ing on  August  15,  1978. 

The  views  of  interested  persons  arc- 
solicited  and  the  public  is  invited  to 
make  written  submission  to  tiie  Coin- 
mLs.sion  on  tlie  foregoing  subjects. 
Submissions  should  be  sent  to  the 
Commission  office  (Attention:  Ms. 
Deana  Harvell),  room  7315.  Depart- 
ment of  Justice  Building,  10th  Street 
and  Penn.sylvania  Avenue  NW..  Wa-sh- 
ington,  D.C.  20530.  Tho.se  who  wish 
their  submissions  to  be  available  to 
the  Commissioners  for  consideration 
prior  to  these  hearings  should  submit 
50  copies  to  be  received  no  later  than 
September  6,  1978. 

Dated:  August  28.  1978. 

Timothy  G.  Smith. 
Staf/ Director. 

IFR  Doc.  78-24695  F^led  8  30  78;  8  45  ami 
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(7536-01) 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HUMANITIES  PANEL— ADVISORTY  COMMITTEE 

ADcrsT  3,  1978 

Puisu.'int  to  the  provi.>ions  of  the 
Federal  Advisory  Co.'^imittee  Act  (Pub, 
L.  92-4f>3.  as  amended),  notice  is 
hereby  given  that  a  meetincr  of  the 
Hiii-naniiies  Panel  will  be  held  at  806 
15th  Street  NV/ .  Wasiungton.  DC, 
20506.  in  room  314,  from  9  a.m.  to  5  30 
p.m.  on  September  16.  1978. 

Tlie  purpose  of  the  meeting  is  to 
review  NEH  Summer  Seminar  applica- 
t'ons  in  Drama.  Film,  and  Speech  sub- 
mitted to  the  National  Endo'Amcnt  for 
the  Humanities  for  projects  beginning 
arter  January  1,  1979. 

Becau.se  the  proposed  meeting  will 
consider  financial  inform.ation  and  dis- 
clo.se  information  of  a  personal  nature 
the  dLsc'-'.^ure  of  v.'hich  woidd  consti- 
tute a  cic^iiy  unwarranted  invasion  of 
personal  rwivacy.  pursuant  lo  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Coirimittee  Meetings,  dated  January 
15,  1978.  I  have  deleriTiined  that  the 
meeting  would  fall  within  exemntions 
t4)  and  (6)  of  5  U.S.C.  552bu  )  and  thai 
it  IS  ossent;ai  to  close  the  meeting  lo 
piotect  ii>e  free  exchange  of  internal 
views  and  to  avoid  it  lerference  with 
operation  of  the  Comm.it'ee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Ad\isor,v  Committee  Management  Of- 
ficer, Mr,  Stephen  J.  McCieary.  806 
15th  Street  NW.,  Wa.shinglon,  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Adin^ory  CoritinUtee 
Mancgement  Officer. 

fFR  Dtx   7«  24517  tnied  8  30-78:  8  45  am] 


(7536  CI] 

HUMANITIES  PANEL— AD'VISORY  COMMITTEE 
Meeting 

August  3.  1978. 

Pursua.nt  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92  463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
H'amaiiities  Panel  will  be  held  at  806 
15[h  Street  NW..  Washinfeton.  D.C. 
20506.  in  room  807,  from  9  a.m.  to  5;30 
p.m.  on  September  15.  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Summer  Seminar  applica- 
tions in  Ph.ilosophy  submitted  to  the 
National  Endowment  for  Ih.e  Hu.man- 
ities  for  projects  beginning  after  Janu- 
ary 1,  1979. 

Because  the  proposed  nice!  ing  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 


38953 

the  disclosure  of  which  would  consti- 
tute a  clcrly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  tlie  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
i4)  and  '6)  of  5  U.S  C,  552bvC)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Com.mittce  Mangement  Offi- 
cer. Mr,  Stephen  J  McCleary.  806 
15th  Street  NW..  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Adttsor^  Committee 
Management  Officer. 

(FR  Doc  78  2*518  Filed  8-30-78  8  45  am] 


(7536-01 ! 

HUMANITIES  PANEL— ADVISORY  COMMiTTEE 
Meeting  | 

August  3.  1978, 

Piirsuant  to  the  provisions  of  the 
Federal  Ad\'isory  Committee  Act  »Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW  .  Washington.  D.C. 
20506.  in  room  314.  from.  9  a.m.  to  5:30 
p.m.  on  September  20,  1978. 

The  pui'pose  of  the  meeting  is  to 
review  NEH  Summer  Seminar  applica- 
tions in  German  submitted  to  the  Na- 
t!-)!;al  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1. 
1979. 

Because  the  proix.sed  meeting  will 
consider  financial  information  and  dis- 
clo.se  information  of  a  personal  nature 
the  disclosure  of  whicli  would  consti- 
tute a  clearly  un^'arranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Ciiai.'-man's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  19-. 8,  I  have  determined  that  the 
meeting  would  lall  within  exemptions 
(4)  and  (6)  of  5  U.S.C,  552b<c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  lo  avoid  interference  with 
operalioii  of  Die  Commitiee. 

II  is  s,.',ggesicd  that  those  desiring 
more  specific  information  contact  ihe 
Ad\isory  Commitiee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
i5tJi  Street  NW.,  Wa-shington.  DC 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Adxnsory  Committee 
Management  Officer. 

[FR  Doc.  78-24519  Filed  S  30-78.  8  45  am] 


FEDERAL  REGISTER,   VOL    43    NO    170— THURSDAY,  AUGUST  31,    1978 


FEDERAL  REGISTER,  VOL.  43,  NO.   170— THURSDAY,  AUGUST  31,   1978 


NOTICES 


38954 

17536  Oil 

HUMANITKS  PANtl-AOVISORY  COMMITTtE 
Meeting 

August  3,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92  4tiH.  a.s  amended),  notice  is 
hereby  niven  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Wa-shmnton.  D.C. 
20506,  m  room  314.  from  9  a.m.  to  5.30 
p.m.  on  September  21,  1978. 

The  purpose  of  the  met'tlnt;  is  to 
rt'virw  NF:H  Summer  Seminar  applica- 
tions ui  F:nglish  and  American  Litera- 
ture submit tr-d  to  the  National  Undow- 
mcnt  for  the  Humanities  for  projects 
btginnuit;  aft.r  January  1,  1979. 

Because  the  proposed  meetuig  v. ill 
consider  financial  information  and  dis 
close  information  of  a  personal  nature 
the  di.sclosure  of  winch  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Comnuttee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  e.ssen'ial  to  close  the  meeting  to 
invtect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  tho.se  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of 
ficer.  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C 
20506.  or  call  area  code  202-724  0367. 

Stephen  J.  McCleary, 
Adi  isory  Connnittee 
Management  Officer. 
{Vn  Doc.  78-24520  Fil«'d  8-30-78.  8  45  ami 


17536  on 
HUMANITfES  PANEl  ADVISORY  COMMITTEE 

Meeting 

August  3,  1978 
Pursuant  to  the  provisions  of  the 
Federal  Advi.sory  Committee  Act  (Pub. 
L,  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street,  NW.,  Washington.  D.C. 
20506,  in  room  314,  from  9  a  tn.  to  5  30 
p.m..  on  September  22,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  summer  .seminar  applica- 
tions in  history  submitted  to  the  Na- 
iinnal  Endowment  for  tlie  Humanities 
for  projects  beginning  after  January  1, 
197!). 

Because    the    proposed    meeting    will 
(  onsider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  di.sclosure  of  which  would  const i 
tute  a  clearly  unwarranted  invasion  of 


NOTICES 

personal  privacy,  pursuant  to  Ruthort- 
ty  granted  me  by  the  Chairman  ."^  Del- 
egation of  Authority  to  Close  Advisory 
Committee  meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  e.'^sential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
op<'ration  of  the  committee. 

It  i.s  suggested  that  those  desiring 
more  specific  information  contact  the 
AdMsory  Committee  Management  Of- 
ficer. Mr  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Wa-shington,  D.C. 
20506,  or  call  area  code  202  724  0367. 

Stephen  J   McCleahy. 
AdimoT-y  Coimmttce 
Management  Officer. 

ITR  n<H-   78  24521  F^led  8  30  78:  8  45  am] 

HUMANfTIES  PANCl  ADVISORY  COMMITTEE 

Meeting 

AuGU.vr  24.  1978. 
Pursuant  to  the  provisions  of  the 
Federal  A<lvisory  Committee  Act  (Pub. 
L.  92  463.  a-s  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  lu-ld  at  806 
15th  Street  NW.,  Wiushington.  DC. 
20506,  In  room  1130  from  9  a  in  to  5  30 
p.m.  on  September  25. 

The  purpose  of  the  meeting  is  to 
review  NEH  Division  of  Stale  pro- 
grams applications  submitted  to  the 
National  Endowment  for  the  Human- 
ities for  projcct.s  beginning  after  No- 
vember 1,  1978 

Because  the  proposed  meeting  \ull 
consider  financial  information  and  dis- 
close information  of  a  ps  rsona!  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  inva,sion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  nie  by  th<'  Chairman's  Del- 
egation of  Authority  to  Close  Advi.sory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  witliin  exemptions 
(4)  and  (6)  of  5  U.S.C  552bw)  and  that 
it  is  es.sential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  \Mth 
operation  of  the  committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advi.sory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Wa.shington.  DC. 
20506,  or  call  area  code  202-724  0367. 

Stephen  J.  McCi.fary, 
Advisory  Committee 
Management  O.fficer. 

tPR  Doc.  78  24522  Fi'.ed  8  ."io  78,  8  45  anil 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

STATEMENT  ON  STANDARDIZATION  Of 
NUCLEAR  POWER  PLANTS 

The  initial  statement  of  the  Atomic 
Energy  Commi.ssion  (AEC)  on  stand- 
ardization of  nuclear  power  plants  was 
i.s.sued  in  April  1972.  In  March  1973, 
the  AEC  announced  the  staffs  readi- 
ness to  implement  the  standardization 
policy  utilizing  three  distinct  concepts; 
namely,  the  manufacturing  licen.se 
concept,  the  duplicate  plant  concept, 
and  the  reference  system  concept.  In 
August  1974,  the  AEC  announced  that 
the  replicate  plant  concept  would  be 
acceptable  as  a  transitional  step 
toward  standardization.  The  AEC  was 
abolished  and  Its  regulatory  responsi- 
bilities as-signed  to  the  newly  formed 
Nuclear  Regulatory  Commission  (the 
Commission)  on  January  19.  1975.  On 
June  29,  1977,  the  Commission  issued 
a  statement  that  reaffirmed  its  sup- 
port of  standardization  and  requested 
comments  and  suggestions  on  pro- 
posed new  guidance  developed  by  the 
staff  and  on  other  steps  that  the  Com- 
mi.ssion might  undertake  to  further 
encourage  standardization.  The  state- 
ment, which  was  published  in  the  Fed- 
eral, Register  on  July  5,  1977,  al.so 
noted  staff  plans  to  u.se  such  com- 
ments and  suggestions  in  its  continu- 
ing study  of  standardization. 

On  the  basi."!  of  its  study,  the  staff 
has  concluded  that  certain  changes  to 
the  Commi.ssions  standardization  pro- 
gram should  be  implemented,  and  that 
these    changes    can    be    Implemented 
within  existing  regulations.  The  staff 
has    further   concluded   that    the   pro- 
gram,   as    changed,    will    continue    to 
allow  applicants  to  utilize  a  variety  of 
design  options  in  ways  that  can  avoid 
I  he  development  of  significant  adverse 
antitrust   consequences.  The  Commis- 
sion continues  to  recognize  its  ri'spon- 
sibility    to    provide    a    standardization 
program   that   can  be  used  effectively 
without  contributing  to  such  concerns. 
The  standardization  program  has  been 
guicit^d  by  this  principle  from  its  inccp- 
tion    and    it    is    our    intent    that    this 
should   continue.   The  staff   di.scu.ssed 
the    revised    standardization    program 
wi'h  the  Department  of  Justice.  While 
the  Department  of  Justice  did  not  con- 
duct nn  independent  evaluation,  which 
in  its  opinion  would  be  unnecessarily 
duplii-ative,  it  did  review  the  results  of 
the  staffs  efforts.  That  review  did  not 
identify  any  antitrust  concerns  inher- 
ent in  the  revised  standardization  pro- 
gram beyond  lho.se   perceived  by  the 
staff.    However,    the    potential    exists 
that  improper  utilization  of  the  stand- 
ardization program  by  applicants  may 
lead  to  these  antitrust  concerns.   Ac- 
cordingly,  the  staff  will   monitor   the 


standardization  program  to  assure 
that  each  applicant  properly  considers 
antitrust  matters  in  c'eveloping  or 
using  standard  designs.  The  staff  will 
take  appropriate  action  if  it  detects 
the  de\('lopm;  lit  of  a  situation  tiiai 
appears  to  have  the  potential  for  cre- 
ating problems  of  an  antitn:.it  nature. 
The  staff  .has  prepared  a  report  of 
its  study;  the  report  provides  a  sum- 
mary of  the  information  used  in  the 
study,  presents  the  public  comm*-nts 
received  in  response  to  tne  Cornmis 
sion's  prior  statement,  and  presents 
the  staff  s  ass(  .ssment  of  this  mtorma- 
tion  in  support  of  its  conclusions  and 
recommendations.  The  Commi.ssion 
has  reviewed  these  recommendations 
with  the  staff.  The  specific  actions  to 
b<'  lak-n  by  the  staff  are  de.scribed  n\ 
\\w  following  discussion. 

REFEniiwcE  Ststem  Concept 

The  reference  system  concept  in- 
volves the  approval  of  a  standard 
d<  si,t;n  for  most  of  a  nuclear  plant  or  a 
ina.ior  fraction  of  a  nui  l^^ar  plant  out- 
side of  the  context  of  an  application 
for  a  construction  permit  or  operating 
license.  Approval  by  the  staff  is  grant- 
ed to  a  designer  in  the  forn^.  of  a  pre- 
liminary design  approval  (PD.-\!  or  a 
final  design  approval  (I-DA).  T\'.el\e 
preliminary  design  approvals  have 
been  i.ssued  to  date  and  5  of  the  ap- 
proved designs  have  been  referenced 
in  11  construction  permit  applications. 
Staff  api)rovals  of  such  designs  do  not 
constitute  Commi.ssion  ajproval.  Each 
utility  application  refeiencitig  a  PDA 
must  be  subjected  to  a  pi.lilic  hearing 
process  prior  to  the  award  of  a  con 
struct  ion  permit.  No  application  lor  an 
FDA  has  yet  been  received.  The  Com- 
mission's policy  .statement  of  June  29, 
1977,  described  two  types  of  final 
design  approvals  then  bf-;ng  consid 
ered  by  the  staff;  one  \«,a.s  an  FDA  1 
which  could  be  referenced  only  in  op 
crating  license  applications  lor  plants 
whose  construction  permit  applica 
tions  referenced  the  corresponding 
PDA,  and  the  other  was  an  FDA-2 
.which  could  be  referenced  in  applica 
tions  for  construction  penriits  oi  com- 
bined construction  ptrmits  ai^.d  final 
design  approvals  for  purposes  of  Issu- 
ance of  operating  licenses. 

Preiiminary  Design  .Approvals 

To  date,  preliminary  design  appro 
vals  for  nuclear  island  design.s  and  for 
nuclear  steam  supply  system  designs 
have  been  issued  for  a  period  of  3 
years;  preliminary  design  approvals 
for  balance  of  plant  designs  have  been 
i.ssued  for  a  period  of  3  years  from  the 
earlier  date  of  the  approval  of  the 
mating  nuclear  steam  supply  system 
design.  These  periods  were  selected 
considering  the  number  of  plant  li- 
cen.se  applications  anticipated  at  the 
time,    the    experience    of    ch.anges    in 
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safety  requirements  that  were  tlien  oc- 
curring  with  time,  and  the  newness  of 
th(>  concept.  Experience  has  shown 
the  effectiveness  of  the  preliminary 
design  approval  in  construction  permit 
aiiplication  reviews.  However,  it  is  now- 
apparent  that,  because  of  the  prevail- 
ing depressed  market  for  nuclear 
plants,  the  3  year  period  of  effective- 
ness used  to  date  for  the  PDA  limits 
the  ability  of  an  architect-engineer  to 
develop  balanc*'  of  plant  designs  to 
mate  with  approved  nuclear  steam 
supply  system  designs  well  before  the 
latter  terminate,  and  thus  obtain  a 
reasonable  return  on  investment  by 
use  of  its  desigiiS  in  one  or  more 
plants.  Considering  these  factors,  the 
current  low  order  rate  for  nuclear 
plants,  which  effectively  reduces  the 
number  of  units  likely  to  use  a  specific 
standard  design,  and  tlie  Significantly 
increased  stabiiiiy  in  iicen>img  require- 
ments obtained  through  use  of  the 
standard  review  p'an  '-issued  m  No- 
vember I97ht  and  the  review  of  pro- 
posed changes  ir.  otali  safety  require- 
ments by  the  Regulatory  Require- 
ments Review  Committee  (established 
in  eaily  1974;.  the  staff  will  increase 
the  eflective  period  of  preliminary 
design  approvals  lisued  in  the  future 
from  3  to  5  years. 

All  prelitr.inaiv  d.-^.si^n  approvals 
issued  to  date  tor  baiaiice  of  plant  de- 
signs are  .,et  to  terminate  3  years  after 
i.ssuance  of  the  earlier  PDA  for  the 
mating  nuclear  steam  supply  system 
even  if  this  results  in  a  relatively  short 
lifetime  for  t!;e  balance  of  plant  PDA. 
The  staff  now  vi"ws  tins  requiremeni 
to  be  an  unnecessary  penalty  on  bal- 
ance of  plant  design.ers.  Accordingly, 
the  staff  will  extend  the  period  of 
each  PDA  already  i.vsued  for  a  balance 
of  plant  desigti  to  3  years  from  the 
date  of  its  issuance  and  will  make 
each  PDA  for  a  balance  of  plant 
desiijn  is.sued  \n  ihe  future  effective 
for  a  period  of  5  yea-f-s.  If  the  PDA  for 
the  nuclear  steam  supply  system  has 
expired,  tlie  staff  will  still  permit  the 
mating  star.da'd  balance  of  plant 
design  to  be  iefe;enced  in  a  construc- 
tion permit  application  will  treat  it  as 
an  approved  standard  design,  provided 
that  the  appli'ation  includes  the  in- 
formation liec'led  to  updat<»  the  nucle- 
ar steam  supply  system  design  which 
w-ill  be  treated  as  a  custom  design. 
Even  thougli  there  will  likely  be  some 
attend.Tnt  delay  in  review  time  because 
of  the  reversal  in  th.e  normal  staff 
review  routine,  the  staff  considers  this 
to  be  a  practical  procedure.  However, 
the  staff  is  not  yet  convinced  that  a 
PDA  can  be  issued  for  a  balance  of 
plant  design  without  prior  or  .smiuita- 
neous  issuance  of  a  PDA  for  the  nucle- 
ar steam  supply  system  design  to 
which  the  balance  of  plant  design  is 
mated.  The  pos.sibility  for  acceptance 
of  such  a  procedure  in  the  future  will 
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be   included   in   the  staff's  continuing 
study. 

The  staff  will  grant  each  current 
PD.A-holder  the  opportunity  to  have 
the  period  of  the  PDA  exXended  from 
the  present  3-year  term  to  a  5-year 
term.  Staff  approval  of  a  design  is 
based  on  a  selected  regulatory  require- 
ments cutoff  dale,  which  Ls  a  date  near 
the  end  of  the  staff's  safety  leview. 
after  which  the  staff  will  not  impose 
new  requirements  on  the  design  unless 
they  are  essential  to  safety.  This 
cutoff  date  is  needed  in  order  to 
permit  a  designer  to  complete  the 
design  for  approval  purposes.  The  ap- 
plication for  exten.>?ion  of  a  PDA  wiil 
need  to  provide  the  following  informa- 
tion, related  to  four  categories  of 
safety  significant  requirements,  estab- 
lished by  the  staff  since  the  regulatory 
requi.'-ements  cutoff  date  established 
for  ihe  PDA; 

(1)  A  di.scussion  of  hovv  the  design 
has  been  or  will  be  modified  to  con- 
form to  certain  new  staff  safety  re- 
quirements that  the  Director  of  Nucle- 
ar Reactor  Regulation  (Director, 
NRR)  on  the  basis  of  recommenda- 
tions from  the  Regulatory  Require- 
ments Review  Committee  ^RRRCi, 
has  directed  be  implemented  for  cur- 
rent and  new  applications  and  backfil- 
led on  all  approved  nuclear  plants  and 
plant  designs. 

(2)  A  discussion  of  tiie  extent,  if  any. 
to  which  certain  otlier  new  staff 
safety  requirements  should  be  or  have 
been  implemented  into  the  previously 
approved  standard  design  and  justifi- 
cation for  any  limited  implementation. 
The  Director,  NRR,  on  the  basis  of 
recommendations  from  the  RRRC. 
has  directed  that  these  safety  require- 
ments be  implemented  for  new  appli- 
cations as  of  specified  dates,  and  that 
all  nuclear  plants  and  plant  designs, 
either  previously  approved  or  current- 
ly under  review  for  approval,  be  re- 
viewed to  determine  if  and  to  what 
extent,  considering  the  status  of  oper- 
ation, construction,  or  design,  these  re- 
quirements should  be  backfitted  on 
the  plant  or  design. 

(3*  A  di.scu.ssion  of  the  extent  to 
which  the  approved  design  does  in  fact 
conform  to  all  other  staff  safety  re- 
quirements established  since  the  regu- 
latory requirements  cutoff  date  for 
the  approved  standard  design,  and  ap 
prov  ed  for  implementation  lor  new  ap- 
plications as  of  specified  dates,  by  the 
Director,  NRR.  on  the  basis  of  recom- 
mendations from  the  RRRC,  even 
though  conformance  will  not  be  re- 
quired for  the  approved  design  except 
under  unusua;  circumstances  and  with 
the  approval  ol  the  Director.  NRR. 
The  disru.ssion  should  include  the 
bases  for  the  acceptability  of  devi- 
ations from  the  new  requirements. 

(4)  A  discussion  of  the  extent  to 
winch  the  design  conforms  to  certain 
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othtT  staff  safrtv  requirrmrnts  that 
have  b»'»Mi  rcvieiAfd  by  apiiropriate 
NHR  Division  Din-ctors  and  th>-  Direc- 
tor, NRR.  and  approved  for  considtra- 
tion  in  safety  reviews  pending  review 
by  'he  RRRC. 

The  staff  will,  upon  leciuesl.  inform 
a  PDA  liokler  inteiulmR  to  request  a 
PDA  extension,  of  the  speeific  matters 
that  would  be  appiieahle  [n  tl  :U  siu- 
cific  desi^'n  and  which  would  nrt  d  t.i 
be  addressed  in  the  applieation.  An  a|) 
pile  It  ion  for  a  PDA  extension  sluxiid 
be  made,  whenever  po.ssible.  so  that 
staff  review  can  be  comjJleted  prior  lo 
the  expiration  date  of  the  exist  ini4 
PD.\  or  as  soon  thereafter  as  i.-,  practi- 
cal. The  staff  believes  that,  becau.se  of 
the  limited  number  of  matters  that 
will  need  to  be  evaluated,  it  review  can 
be  completed  within  8  months  of  the 
application. 

Final  Design  Approvals 

The   st.Tff   has  been   informed   by   a 
number    of    architect -enfiineers    tliat 
final   dcMi^n  iiiformation  of   the   forin 
currently  provided  at  the  operatiiur  li 
cense  stase  of  review  for  a  plant  under 
construction  cannot  practically  be  vm 
vidid     for     a     final     desurn     approv;il 
(FD.'V)  for  a  balance  of  plant   d-Mrn 
wh<!her  it  be  an  I'DA   1  or  }•  DA  2.  it 
ref<  rencinjj  in  subsequent  c/!ii.',tin.  Ikm 
permit    applications  (forward   rein.n 
cability)  is  pennitt(-d.  without  creatini^ 
the    potential     for    adverse    aTili'rust 
consequences.    Tht-y    furth<>r    contend 
that,    even    absent    the    antitrust    con 
cern.    the    development    of    P'DA  1    or 
FDA  2    for    forward    referenciibilil y    is 
not  practical  because  it  wmiM  leciuirt 
a  major  change  in  establish- 1'  modes 
of  conducting  business  which  u.r'    de 
velo|)ed    to    respond    to    the    nee, Is    ol 
their  clients. 

On    the    other     hand,    the     i,;:.  lear 
steam  supply  systtMU  vendors  conti'iid 
thai   their  scopes  of  design  and  si  and 
ard  modes  of  business  are  such   that 
they  can  provide  linal  design  informa- 
tion of  the  type  now  required  for  oper 
at  in;.;   license   reviews  without    fear  of 
unvv  irranted   adverse  antitrust    con.se 
quences. 

In    view    of    lliese    dif  fereuci  s.     the 
staff  ha-s  concKided  that  an  alternate 
procedure  is  needed  if  the  goal  of  one- 
stage   licensing    review   of   a  complete 
nuclear  plant   is  to  be  advanced.  The 
staff   believes  tlnat    such   an   alternate 
procedure,  involvuig  the  concept  of  a 
standard      desit^n      approval      (SDA). 
which  would  be  i.ssued  in  lieu  of  a  com 
bined    PDA    and    I'DA,    can    be   devil 
oped,  and  would  be  applicable  to  nii 
clear  steam   supply  s.vstem  designs  as 
well    as    to    balance    of    plant    designs. 
The  SDA  concept  involves  the  submit 
tal  of  information  that  is  significantly 
more   developed   than   that    now    pro- 
vided   for    a    preliminary    design    but 
somewhat   less   than   that   for  a   final 
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design.   It    would   be   limited   in    many 
areas  to  complete  functi>inal  specifica 
lions    rather    than    to    actual    design 
drawings  and  specification...   Ii    would 
also    require    a    supplementary    staff 
audit   function  durii;g  plant  construe 
tion  to  verify  that  the  actual  ei.mpo 
nents    or    features    instal!<'d    or    con; 
structcd.     adequately     meet     the     ap- 
proved   functional   specifications.    The 
,st;ilf  believes  it  can  devilop  acceptabl. 
procedures  to   permit    implementation 
of  the  concept;  however,  it  will  require 
a  significant  amount  of  time  to  do  .so 
1  he  stalf  will  study  the  concept    fui 
Iher  m  order  to  define  the  new  proce 
dures  and  practices  that  would  need  to 
be     developed,     including     those     ad 
dressed  to  antitrust  considerations,  li 
is  of  intcTcst  to  note  that  the  Depart 
ment  of  Justice  is  of  the  opinion  that 
the  SDA  concept   wcnild  obviate  most. 
if  not  all.  of  the  antitrust  coikc  rns  as 
.sociated  wuh  the  standardi/.rit  ion  pro 
gram  as  perceived  by  the  staff. 

In  the  interim,  the  stalf  will  accept 
FDA  1      applications      from      nuclear 
steam  sui'ply  system   ven<iors  and  ar 
chitect  ciigUK  crs   who   vvi.'-h   to  obtain 
approval  ol  a  final  des;;-n  that  may  be 
referenced  in  operating  licenses  appli 
cations  for  plants  that   referenced  the 
iippiicable.PDA  applic  .itu.n  at  the  con- 
struction   permit    stage    ol    rcniiw.    In 
I  he  same  manner  d<>scnbed  above  for  a 
I'DA  extension  applica'ion,  c-arh  FDA- 
1     appli<'ation    will     need     to    address 
safety  requirements  established  by  the 
staff    since     the     regulatory     require 
ments   cutoff    date    set    for    thc^    PDA 
upon  which   the  FDA  1   application   is 
(Kused.   This  application  sh.'uld  be  pre 
parc-d   in  accordance  with   Regulatory 
Uuide    1  70,    ■Standard    I-oitnat    and 
Content   of   Safety    Analysis    ReporUs 
for  Nuclear  Power  Plants.  LWR  Fdi 
tion."    and    should    identify    all    devi- 
ations from  that  revision  of  Nl'REG 
T.S  ()H7.    Standard  Revi.  w  Plan  for  tii'' 
Review  of  Safety  Analysis  Rc^ports  for 
Nuclear    Power    Plan;s'    m    effect    (I 
months  prior  to  tlv  elate  the  P'D.^  1 
application  IS  temteud.    The  staff  will 
[H-!Miit    referencing   of    the    FDA  1    m 
apijii'-at'O'is   for   construction    permits 
or  combined  constru'-t:on  permits  and 
fi:ial  design  approvals  for  purposes  of 
issuance    of    operating    licenses    for    a 
period   beginning    wJih    the   docketing 
date  of  the  FDA  1  appl;<  ation  and  ter- 
mi:ipting  3  yars  after  the  expiration 
date  of  tlie  PDA  on  which  the  FDA  1 
is  b;s'-»-.l:   Prurulcd.  That   the  staff  is 
satisfied   by   information   provided   by 
the  applicant  that  the  applicant  in  de- 
veloping the  final  design  has  properly 
considered  antitrust  m.at'ers.  and  after 
due  consideration  of  atiy  comments  re- 
lated to  aniilru.st  coticerns  that  might 
be  received  from  any  individual  or  or- 
ganization. 

In    a    similar    vein,    tlie    staff    will 
accept  F'DA-2  applications  from  nucle- 


ar steam  supply  system  vendors  and 
other  parlies  for  designs  based  on 
compliance  with  all  regulatory  re 
quuements  in  effect  as  of  the  date  of 
docketing  of  the  FDA  2  application 
An  FDA  2  will  ta'>  treated  in  the  s.Tme 
manner  as  ai.  FDA-1  application  with 
respect  to  antitrust  considcM-ations. 
The  staff  wiil  permit  referencing  of 
tfie  FDA  2  in  applications  for  con- 
struction permits  or  combined  con 
.siruciion  permits  and  final  design  ap- 
provals Un  purpo.ses  of  i.ssuance  of  op 
prating  licenses  from  the  application 
(icxketing  date  to  a  date  5  years  from 
I  he  date  of  the  FDA  2  i.ssuanccs 

DuPLIC.^•:^;  Plant  Conchpi 

The  duplic-ate  plant  concept  involves 
a  number  of  applications  for  construe 
lion  and  operation  of  nuclear  power 
plants  of  essentially  the  same  design 
to  be  located  at  different  sites  by  one 
or  more  utility-applicants.  The  dupli 
cafe  plant  concept  has  been  demon 
straled  to  bt>  an  effective  means  of  re 
ducing  staff  and  applicant  resources 
required  for  licensing  reviews.  The 
concept  has  been  favorably  comment- 
ed upon  by  all  involved  parties.  In 
order  to  enhajice  the  u.sefulness  of  (he 
concept,  the  staff  procedures  will 
henceforth  permit  future  standard  du- 
plicate plant  designs  to  be  referenced 
in  construction  permit  applications 
docketed  between  the  docketing  date 
of  the  initial  application  referencing 
the  duplicate  plant  design  and  a  date  5 
years  after  initial  staff  approval  of  the 
duplicate  plant  design.  The  staff  has 
concluded  that  this  period  of  utiliza 
tion  IS  warranted  because  of  the  stabil- 
ity in  licensing  requirements  obtained 
through  use  of  the  standard  review 
plan  and  the  control  of  changes  in  reg- 
ulatory requirement's  achieved  by  the 
Regulatory  Requirements  Review 
Committee  and  the  Director  of  Nucle- 
ar Real  tor  Regulation. 

For  preliminary  duplicate  plant  de- 
signs approved  in  the  future,  a  pre- 
liminary duplicate  design  approval 
(PDDA)  will  be  prepared  to  sumraarize 
the  siaff's  approval;  this  PI~)DA  will  be 
included  in  the  safety  evaluation 
report  (SER).  or  supplement  thereto, 
for  each  construction  permit  applica- 
tion re  ft  retiring  the  duplicate  plant 
design.  The  referencability  period  for 
the  duplicate  platU  design  will  end  5 
years  from  the  date  of  the  PDDA. 
unless  an  earlier  termination  date  is 
reqi.ir<>J  because  the  duplicate  plant 
design  utilizes  a  previously  approved 
reference  system  design  whose  term  of 
approval  expires  sooner  than  5  years 
from  the  date  of  the  PDDA.  Staff  ap 
provals  of  such  designs  do  not  consti- 
tute Ct:>mmission  approval.  Each  util- 
ity application  referencing  a  PDDA 
must  be  subjected  to  the  public  hear- 
ing process  prior  to  the  award  of  a 
construction  permit. 


The  staff  will  determine  the  accept- 
ability of  the  use  of  a  duplicate  plant 
preliminary  design  in  tlie  initial  appli- 
cations proposing  to  reference  such  a 
design  during  pretendering  and  pre- 
d(Kketing  disci.ssions  with  the  in- 
volve-d  utilities.  Subsequent  to  docket- 
ing of  the  initial  applicatiotis.  addi- 
tional applicat'.o.is  proposing  to  refer- 
'■nce  the  duplicate  plant  preliminary 
design  will  be  subjected  to  a  qualifica- 
tion review  to  determine  the  accept- 
ability of  such  referencing.  The  re- 
quest for  such  review  should  be  sub- 
mitted to  the  staff  at  least  1  year  prior 
to  the  date  of  tendering  of  the  con- 
struction perm.il  application,  wh.enever 
possible.  The  request  should  include 
the  following  information; 

(1)  The  arrangem.ents  made  with  the 
developers  of  the  duplicate  plant  pre- 
liminary design  for  the  use  of  the 
design. 

(2)  Tlie  corr.patibility  of  the  design 
with  siie-rebted  characteristics. 

(3)  A  description  of  changes  to  the 
duplicate  plant  design,  if  any.  and  the 
basis  lor  the  changes. 

(4)  The  statu;,  of  matters  identified 
for  the  duplicate  plant  design  in  the 
SER  and  supplement-s  thereto,  or  sub- 
sequc-ntly  identified  by  the  Advisory 
Committee  on  Reactor  Safeguards,  or 
during  public  liearings  on  applications 
referencing  the  duplicate  plant  design, 
iis  re  quiring  subsec,iien'  re.solution. 

cfi)  Identification  of  major  contrac- 
tors vviih  justification  for  the  accept- 
ability of  any  that  tnight  be  different 
from  those  used  by  earlier  applicants 
using  the  duplicate  plant  design. 

(6)  A  di.scus.sion  of  hov^'  the  duplicate 
plant  design  will  conform  to  any 
changes  to  the  Commission's  regula- 
tions which  liave  become  effective 
since  issuance  of  the  f-'DDA. 

(7)  The  extent  to  which  the  design 
conforms  to  certain  staff  safety  re- 
ciuirements  that  have  been  reviewed 
bv  appropriate  NRR  Division  Direc- 
tors and  the  Director.  NRFi.  and  ap- 
proved for  consicu'ratiori  in  safety  re- 
views pending  review  by  the  RRRC. 
Tlie  staff  will,  upon  request,  inform 
the  applicant  of  any  such  require- 
ments .-,0  that  they  can  be  properly  ad- 
dressed in  the  qualification  review  ap- 
I)lica!ion. 

The  procedures  for  use  of  the  dupli- 
cate plant  concept  at  the  operating  li- 
cense stage  will  generally  parallel 
those  u.scd  at  the  const  ruction  permit 
stage.  Tlio.se  I'ceii.sees  holding  con- 
struction permits  issued  for  plants  in- 
coiporating  a  duplicate  plant  design 
mny  submit  an  application  at  the  oper- 
ating license  stage  that  references  a 
duplicate  plant  final  design.  The  du- 
plicate plant  final  design  v.  ould  be  re- 
viewed by  the  staff  in  tlie  context  of 
its  review  of  the  initially  docketed  op- 
erating license  applications  utilizing 
the  duplicate  plant  final  design.  The 
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staff  expects  to  docr.ment  tlie  basis  for 
its  approval  of  such  a  duplicate  plant 
final  design  in  the  SER,  or  supplement 
thereto,  for  the  first  application  re- 
viewed by  the  staff.  A  document 
termed  the  final  duplicate  design  ap- 
pro\al.  or  FDDA.  will  be  included  in 
the  SER  for  each  application  referenc- 
ing the  duplicate  plant  final  design. 
The  FDDA  will  be  applicable  to  any 
docketed  operating  license  application 
referencing  the  duplicate  plant  final 
design,  and  for  which  the  construction 
permit  was  based  on  referencing  of  the 
duplicate  plant  preliminary  design, 
unless  disQualifit^d  for  good  cause  as  a 
standard  design  application.  An  exten- 
sive delay  in  construction  of  the  plant 
with  an  application  for  an  operating  li- 
ccMise  much  later  than  normally  ex- 
pected could,  for  example,  constitute 
one  such  pood  cause. 

A  duplicate  plant  desigTi  includes  a 
balance  of  plant  design.  Therefore,  the 
practicality  of  utilizing  a  duplicate 
plant  final  design  in  construction  per- 
mits or  combined  construction  permits 
and  final  duplicate  design  approvals 
for  purposes  of  issuance  of  operating 
licenses  is  subject  to  Ifie  same  anti- 
trust considerations  as  previously  dis- 
cu.s.sed  for  reference  system  designs. 

However,  consistent  wiih  the  policy 
established  for  the  reference  system 
concept,  the  staff  will  accept  FDDA-1 
atid  F'DD.^-2  applications  for  dupli- 
cate plant  final  design  approvals  under 
the  s;ime  conditions  described  lor 
FDA-1  and  FDA-2  reference  system 
final  design  approval  applications,  and 
with  the  .same  provisions  for  referen- 
cability in  construction  permits  or 
combiiied  construction  permits  and 
final  duplicate  design  approvals  for 
pu.-poses  of  issuance  of  operating  li- 
censes. If  the  staff  develops  new  proce- 
dures and  practices  permitting  is.su- 
ance  of  a  standard  design  approval 
(SDA)  for  a  reference  system  design, 
those  procedures  and  practices  would 
also  be  applicable  to  a  duplicate  plant 
design  and  permit  issuance  of  a  stand- 
ard duplicate  design  appioval  'SDDA) 
for  such  a  design. 

Manuf.4.cti'rino  Licewse  Concept 

The  manufacturing  license  concept 
involves  submittal  of  an  application 
for  a  number  of  identical  nuclear 
power  plants  whici".  would  be  manufac- 
tured at  one  location  and  moved  to  a 
different  loca'ion  f.-r  operation.  Ap- 
pendix M  to  10  CFR  par;  50  requires 
that  a  manufacturing  iicense  specify 
the  number  of  unites  perm.itted  to  be 
manufactured.  The  number  of  units  to 
be  specified  in  a  manufac luring  license 
will  be  that  number  whose  start  of 
manufacture.  a.s  defined  in  the  license 
application,  can  prac'icaliy  begin,  con- 
sidering the  limitations  inherent  in 
the  proposed  manufacturing  facility. 
wi'hin   a   10  year  period  commencing 
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on  the  date  of  issuance  of  the  manu- 
facturing license,  but  in  no  event  will 
that  number  be  in  excess  of  ten.  How 
ever,  the  staff  has  concluded  that  a 
plant  design  approved  by  the  staff  for 
a  manufacturing  license  should  be  up- 
dated after  a  period  consistent  with 
the  period  of  approval  for  a  reference 
system  design  and  a  duplicate  plant 
design.  Accordingly,  the  manufactur- 
ing license  will  require  the  plant 
design  to  be  updated  no  later  than  5 
years  after  its  approval. 

The  number  of  units  specified  in  the 
license  will  be  reduced  if  the  plant 
design  incorporates  a  reference  system 
design  whose  term  of  approval  ends 
sooner  than  the  approval  periods  asso- 
ciated wiih  the  manufacturing  license. 
The  reduced  number  will  be  that 
number  of  units  whose  start  of  manu- 
facture can  begin  during  the  period 
from  the  date  of  the  manufacturing  li- 
cense to  the  expiration  date  of  the  ref- 
erence system  design. 

Replicate  Plant  Concept 

The  replicate  plant  concept  involV€^ 
submittal  of  an  application  by  a  util- 
ity-appficant  for  a  nuclear  power  plant 
of  essentially  the  same  design  as  one 
previously  reviewed  and  accepted  by 
the  .staff. 

The  staff  believes  that  the  replicate 
plant  concept  can  continue  to  play  a 
useful  role  in  the  standardization  pro- 
gram. The  use  of  the  concept  may  di- 
minish in  the  coming  years  because  of 
the  expected  increa.se  in  the  availabil- 
ity of  approved  standard  reference 
system  designs  for  nuclear  steam 
supply  systems  and  mating  balance  of 
plant  s.vstems.  and  the  expect t-d  in- 
crease in  the  use  of  the  duplicate 
plant  concept  as  a  result  of  the 
changes  being  provided  for  these  alter- 
native concepts. 

When  an  applicant  proposes  to  use 
the  replicate  plant  concept  and  to  rep- 
licate a  previously  approved  plant 
(termed  the  base  plant)  a  qualification 
review  must  be  performed  to  deter- 
mine the  acceptability  of  the  base 
plant  for  replication,  and  to  define 
specific  matters  that  must  be  ad- 
dressed in  the  construction  permit  ap- 
plication for  the  rephcate  plant.  A  fur- 
ther requirement  for  qualification  is 
that  the  construction  permit  applica- 
tion for  a  replicate  plant  m.ust  be  sub- 
mitted within  3  years  of  the  date  of  is- 
suance of  the  staff  safety  evaluation 
report  cSER)  for  the  base  plant.  The 
staff  qualification  procedures  will 
henceforth  be  modified  to  provide  an 
additional  time  limitation  on  the  ac- 
ceptability of  the  base  plant  for  repli- 
cation. If  the  base  plant  references  an 
approved  reference  system  design  or 
duplicate  plant  design,  tlie  base  plant 
will  be  acceptable  for  replication  only 
if  the  approval  term  of  the  standard 
reference   system   or   duplicate   plant 
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design  expires  after  the  docketing  dale 
of  the  replKfUe  plant  applicat  khi.  This 
requirement  will  prevent  the  exten 
sion  of  the  period  of  use  of  an  ap- 
proved standard  design,  beyond  that 
intended  by  the  staff  at  the  time  of 
initial  approval,  by  replication  of  the 
ba.se  plant  incorporating;  the  standard 
plant  design. 

The  qualification  review  will  be  initi 
ated  upon  request  by  the  utility  pro- 
posing to  replicate  a  base  plant  design. 
The  request  at  the  construction 
permit  stage  should  be  submitted  to 
the  staff  at  least  1  year  prior  to  the 
date  of  tendering  of  the  application, 
and  should  include  the  following  in 
formation: 

(1)  The  arrangements  made  with  the 
developers  of  the  base  plant  design  for 
il,s  replication. 

(2)  The  compatibility  of  tl'c  ha.se 
plant  design  with  the  cliaracteristics 
of  the  site  proposed  for  the  replicate 
plant. 

(3)  A  de.scription  of  changes  to  tin- 
basis  plant  design,  and  the  bases  for 
t!i<   changes. 

i4i  The  status  of  matters  identified 
for  the  base  plant  design  in  the  SKR 
and  .supplements  thereto,  or  sub.se- 
quently  identified  by  the  Advisory 
Committee  on  Reactor  Safeguards,  or 
during  the  public  hearing  on  th.e  ba,se 
plant  application,  .'ts  requiring  sub.se- 
quent  resolution. 

(5)  Identification  of  maior  eonfrar 
tors  with  ju.stification  for  the  accept- 
ability of  any  that  might  be  different 
from  those  used  by  the  base  plant  ap 
plicant. 

'6i  A  discu.ssion  of  how  the  replicate 
plant  design  will  conform  to  any 
changes  to  the  Commissions  regula- 
tions which  have  become  effective 
since  issuance  of  the  SER  for  the  base 
plant. 

(7)  A  dlsucssion  of  how  the  desim 
ha-s  been  or  will  be  modi f ltd  to  con- 
form to  certain  new  staff  safety  re- 
quirement's that  the  Director  of  Nucl'- 
ar  Reactor  Regulation  (Director. 
NliR)  on  the  basis  of  recommenda- 
tions from  the  Reeulatory  R'/quire 
ments  Re\  iew  Committee  iRIiRC). 
has  directed  be  implemented  for  lur- 
rent  aiui  new  applications  and  backfit 
ted  on  all  approved  nmlear  plants  and 
plant  designs. 

(8)  A  di.scussion  of  the  extent,  if  any. 
to     which     certain     other     mw     staff 
safet\'  requtrcminits  shoukl  be  or  ha\e 
been  implemented  into  the  previously 
approved   design   and   .lust  ificat  ion    for 
any   limited   implementation.    The   1)1 
rector,   N'RR.   on   tlie   basis  of   recom 
mendations    from    the   RRRC.    has  di- 
rected that  these  safety  requirement-^ 
be   ur.plemented   for  new   applications 
as  of  specified  dates,  and  that  all  nu 
clear  plants  and  plant  designs,  either 
previously      approved      or      currently 
under  review  for  approval,  be  reviewed 
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to  determine  if  and  to  what  extent, 
considering  the  status  of  operations, 
construction,  or  design,  these  require- 
ments should  be  backfit  ted  on  the 
plant  or  design. 

(9)  A  discu-ssion  of  the  extent  to 
which  the  design  conforms  to  certain 
other  staff  .safety  requirements  that 
have  been  reviewed  by  appropriate 
NRR  Division  Directors  and  the  Direc 
tor.  NRFi.  and  approved  for  considera 
tion  in  safety  reviews  pending  review 
by  the  RRFiC. 

Tiie  matters  referred  to  in  items  (7) 
and  (8),  above,  are  applicable  to  the 
ba.se  plant  and  it  is  preferred  that,  if 
practical,  they  be  resolved  on  the  b:use 
plant  with  required  design  changes 
replicated  on  the  replicate  I'ant.  The 
matters  referred  to  in  item  i'>).  above, 
may  be  applicable  to  the  base  plant 
upon  completion  of  the  RRRC  and 
office  director  review,  but  unless  they 
are  resolved  on  the  ba.sc  plant  so  that 
required  design  changes  can  be  repli- 
cated, they  will  need  to  be  addres.sed 
and  rt.solved  in  the  replicate  plant  ap 
plication. 

The  procedures  for  use  of  the  repli 
cate  plant  concept  at  the  operating  li 
cense  stage  will  generally  parallel 
tho.se  u.sed  at  the  construction  pernut 
stage.  The  qualification  review  at  the 
operating  licen.se  .'^tage  will  be  suitably 
adjusted  for  the  stale  of  the  design. 

We  believe  the  actions  beuig  taken 
continue  to  be  in  the  interest  of  public 
htalih  and  .safety  and  will  provide  for 
a  more  practical  standardizjitlon  pri>- 
grtun  of  greater  utility  to  both  indus- 
try and  the  staff.  The  staff  will  contin- 
ue li.s  ongoing  standardization  study  m 
order    to    define    the    new    procedurt* 
and   practices  that   would  need  to  be. 
devilopt-d    for   implementation   of   the 
SDA  concept,  to  propose  meiusure.s  to 
more  efffcllvely  limit   changes  to  ap- 
proved standard  designs   to   those   re- 
quired   for   public   health   and   .safely, 
and    to   consider   other   changes   that 
might   be  made   in  the   future  to  fur 
ther  enfiance  the  utility  and  effective- 
ness  of    the   program.   The   staff    will 
also   revi.se    the   guidance   it    has   pub- 
li..hed  in  tlie  past  in  order  to  bring  it 
into  accord  with  the  experience  that 
ha.s    b(  en    gained,    and    with    the    ap- 
pro\ed    changes    to    I  ^le    program    de- 
.seribed  herein. 

Single  copies  of  the  report  prepared 
by  the  staff  may  be  obtained  upon  re- 
quest to  the  Director,  Office  of  Nucle 
ar  Reactor  Regulation,  U.S.  Nuclear 
Reg\il,'.!ory  Commi-ssion,  Washingtoii, 
DC  205,^5. 

Dated  at  Washington.  DC.  this  22d 
day  of  August  1978. 

S.'iMl'EL  J.  Cnii.K, 
Secretary  of  the  Cormnission. 

IKU  D()<    78  241,30  PiU'd  8  30  78   8  Aft  am  1 
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[Docktt  No.  50  466] 

ALIENS  CREEK  NUCLEAR  GENERATING 
STATION,  UNIT  NO.  1 

Availability  of  Final  Supplement  to  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR 
Part  51,  notice  is  hereby  given  that 
the  Final  Supplement  to  the  Final  En- 
vironmental Statement  (FES) 
(NUREG-0470)  prepared  by  the  Com 
mi-ssions  Office  of  Nuclear  Reactor 
Regulation,  related  to  the  construc- 
tion of  Aliens  Creek  Nuclear  Generat- 
ing Station,  Unit  No.  1  in  Austin 
County,  Tex.,  is  available  for  inspec- 
tion by  the  public  in  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington,  D.C.,  and  in 
the  Scaly  Public  Library,  415  Main 
Street,  Sealy,  Tex.  The  Final  Supple- 
ment to  the  FES  is  also  being  made 
available  at  the  Houston-Galveston 
Area  Council.  3701  West  Alabama 
Avenue,  Sealy,  Tex.  77027. 

The  notice  of  availability  of  the 
Draft  Supplement  to  the  FES  for  the 
Aliens  Creek  Nuclear  Generating  Sta- 
tion, Unit  No.  1,  and  request  for  com- 
ments from  interested  persons  wa."( 
published  in  the  Fedkral  Register  on 
March  3,  1978  (43  FR  8844).  The  com- 
ments received  from  Federal,  State. 
Hnd  local  agencies  and  interested 
members  of  the  public  have  been  in 
eluded  as  an  appendix  to  the  Final 
Supplement  to  the  FES. 

Copies  of  the  final  Supplement  to 
the  FES  (Document  No.  NUREG 
0470)  may  be  purchased,  at  current 
rates,  from  the  National  Technical  In 
formation  Service,  Springfield.  Va 
22161  (Printed  copy;  $9  50;  microfiche 
13). 

Dated   at    Rethcsda,   Md.,   this   23rd 
day  of  Au^^ust  1978. 

For    the    Nuclear    R'g^ulatory    Com 
mi.s.sion. 

RON.\LD  L.  Ballaro. 
Chief.     Environmental     Projects 
Branch    1,    Division    of    Site 
Safety      and      Environmental 
Analysis. 
\Fn  Doc  78  24455  Filed  8-30  78;  845  ami 
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amendment  of  Special  Nucleai   Maten 
al   License  SNM-1168  for  the  installa 
tion  and  operation  of  a  UF.  conversion 
facility  at  the  BA:W's  Commercial  Nu 
(  It-ar  Fuel  Plant  at  Lynchburg,  Va. 

The  Commi.s-cion's  Division  of  Fuef 
Cy(  le    and    Material    Safety    has    pre 
part  d    an    environ/nental    impact    ap 
praisal      for      the      proposed      liren.se 
ani'Midment   action.   On    tlie    ba-sis   of 
this    appraisal,    the    Commission    has 
c-oncluded      that      an      environmental 
impact  statement  for  this  p->rticiilRr  ij 
cense  amendment  is  not  warranted  be- 
cause there  will  be  no  significant  t  in  i 
roi^mental   impart   atlribotahle  to  the 
propsed     action.     The     environm.ental 
unpacl  appraisal  L';  available  for  publi< 
in.spiTtion  and  copying  at  the  Coinmi.- 
sion's  Public  Document  Room  at   1717 
H     Street     NW..     Washington.     D  f 
20555 

Dated  at  Silver  Spring.  Md..  Illl.^  22d 
day  of  AugT-Lst,  1978. 

For    the   Nuclear    Reeulatory    Com 
mission. 

Lei.and  C.  Rouse. 
Chief.  Fuel  Processing  and  Fab 
rication    Branch,    Division    oj 
Fuel      Cycle      and      Material 
Sajcty. 

IKK  D<K-.  78-24454  Flied  8  30  7S:  8  ■I.'"!  anil 


BABCOCK  &  WILCOX  COMMERQAL  NUCLEAR 
FUEL  PLANT,  LYNCHBURG,  VA. 

Major  License  Amendment  of  Special  Nuclear 
Molerialf  License  No.  SNM-n68 

The  U.S.  Nuclear  Regulatory  Com 
mission  (the  Commission)  is  consider- 
ing  the   issuance   of  a  major   license 


[7590-01] 

INTERNATIONAL  ATOMIC  ENERGY  AGtNCr 
DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  .Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
nuinber  of  internationally  acceptable 
codes  of  practice  and  safety  puiries  for 
nuclear  power  plants.  The  so  codes  and 
guides  will  be  developed  in  the  fi.'kjw 
inp  five  areas:  Government  Ori-aniiia- 
tion.  Siting,  Design,  Operation,  and 
Quality  A-ssuranee.  The  purpose  of 
these  codes  and  guides  is  to  provide 
I.^F'A  giiidarve  to  countries  beginning 
nuclear  poW'pr  programs. 

Tlie  IAEA  Codes  of  Practice  and 
Saft^ty  Guides  are  de\eloped  in  tlie 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countrit\s,  using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  expert,s  then 
develops  a  preliminary  draft.  This  pre 
hnunary  draft  is  revicved  and  ir.odi- 
fled  by  the  IAEA  Techrucal  Review 
Con;mittee  to  the  extent  nece,ssary  to 
dev-!op  a  draft  acceptable  to  them 
This  draft  Code  of  Practice  or  Safety 
Guide  is  ther.  sent  to  the  L'VI;A  Senior 
Adv;,-ory  Group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  lAE.A  S<-cret.ar 
lat  to  obtain  comments  from  the 
Member  States.  The  Senior  Advisory 
Group    then    considers    the    Member 
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State    comments,    again    modifies    \h( 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  progr;ii:i.  Safety 
Guide  SG'D7A,  Safety  Guide  on 
Etn(.rg(  ncy  Eleclrica!  Power  Systems." 
has  been  developed.  Tlie  Working 
Group  draft  of  this  Safety  Guide  was 
modified  by  the  IAEA  Technical 
Review  Committee  on  Design  which 
met  in  May  1977,  and  we  are  soliciting 
public  comments  on  tliis  modified 
draft  Comments  on  this  draft  received 
by  Odober  10.  1978.  will  be  u,seful  to 
the  US  representatives  to  the  Techni- 
cal Review  Committee  and  Senior  Ad- 
visory Group  in  e\a!uating  its  adequa- 
cy pnoi  to  the  next  IAEA  di.scu-ssion, 

Si'igle  e('pies  of  this  draft  may  be 
obtniip-d  l)\-  a  written  request  to  the 
Direc  tor,  (jffice  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  DC  2()-''.55. 

<5  U.S.C.  552<a)  ) 

Dated  at  Rockville  Md.  this  18th 
day  of  August.  1978. 

For    the    Nuco^ai    Regulatory    Com- 

nu-s.-.i(iii- 

ROBE«T  B    MiNOCUK, 

Director. 
Orfice  of  Standards  Dcvelopvi.cn  L. 
IFR  Doc  76  244f..S  Kiicd  8  30-78;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(.\   \R  78  351 

SAFETr  RECOMMENOATiONS  AND  RESPONSES 

Accident  RepoH 

MARint  AfiiiiEKT  Report 

The  National  Transportation  Safety 
Board  has  relea-sed  it.s  formal  report  of 
invesiuration  into  the  explosion  and 
fire  vlueh,  on  Dtsrember  17.  1976.  de- 
stro\cd  the  SS  Sansnicv.a  at  Berth  46 
in  Los  Angeles  Harbor.  Calif-  The 
report.  No.  NTSB-M.\R  78-6.  was  re- 
leased AuETUst  23  and  copies  are  now 
available.     ^ 

Eicht  crewmembers  were  killed  and 
a  .security  puard,  listed  as  missing,  is 
presumed  dead  L/)sses,  estimated  at 
$21.6  miliion,  included  damage  to  some 
260  other  ves.sels.  mostly  pleasure 
craft,  and  damage  to  residences  and 
commercial  str.irtu.'-es  ashore  within  a 
3-miie  radius.  Berth  46  could  not  be 
used  for  more  than  16  months. 

The  Safety  Board  determined  tliat 
the  probable  cau.se  of  the  explosion 
aboard  the  Sansi-'tena  was  the  ig^nition 
by  an  undeterm.ined  .source  of  flanima- 
ble  Rases  which  accumulated  above 
the  cargo  tank^  and  the  propatation 
of  tt.e  resulting  fire  into  a  caryo  tank 
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tluout-'h  either  an  opening  in  th^ 
cargo  tank's  vent  pipe  system  or  its 
uncovered  ullage  opening.  Most  of  the 
petroleum  vapor-concentrated  gases, 
which  were  being  displaced  by  pump- 
ing seawater  balla-st  into  cargo  tanks, 
were  being  vented  through  the  ullage 
openings  too  near  to  the  main  deck 
and  at  ventLng  velocities  too  low  to 
adequately  dispense  the  cargo  tank 
gases.  The  location  of  the  midshi- 
piiou.se  above  the  cargo  tanks  further 
obstructed  the  dispersion  of  cargo 
tank  vent  gases,  increased  the  poten- 
tial of  an  ignition  source  within  the 
region  of  flammable  ga.ses,  and  in- 
crea,sed  the  loss  of  life. 

As  a  result  of  its  investigation,  the 
Safety  Board  on  August  4  issued  six 
recommendations,  Nos.  M-78-56 
through  61.  to  the  U.S.  Coiei  c^uard. 
These  recommendations  concern  the 
carriage  of  flamn-,able  cargo  on  tank 
vessels  and  are  reproduced  in  the 
report.  (See  al.so  43  FR  36534.  August 
17.  1978.) 

Safety  Recommendation  Letters 

Aviation 

Investigation  of  two  accidents  in- 
volving Semco  hot  air  balloons  has  dis- 
closed an  un.safe  design  characteristic 
as.sociaied  with  the  gondolas  which 
should  be  corrected,  according  to  the 
Safety  Board. 

One  accident  occurred  last  Novem- 
ber 6  near  Mosquero.  N.  Mex.  After  a 
routine  flight,  the  Semco  Model  T  bal- 
loon made  a  normal  landing  approach 
in  a  southwesterly  surface  wind  of  5  to 
15  knots.  The  balnxin  bounced  during 
the  landing,  and  the  gondola  was 
turned  on  its  side  and  dragged  30  feet 
by  the  wind.  When  the  gondola  turned 
over,  the  pilots  right  foot  slipped  off 
the  gondola  deck  and  was  trapped  be- 
tween the  edge  of  the  deck  and  the 
ground:  the  pilot's  ankle  was  frac- 
tured. 

A  similar  accident  occuried  on  Janu- 
ary 24.  1976,  near  Death  Valley.  Calif.. 
involving  another  Semco  balloon,  the 
Challenger  AX-7.  The  pilot  encoun- 
tered hi^-'h  winds  and  turbulence  .just 
before  landing  and  executed  an  emer- 
gency rip  landing  in  rough  terrain. 
The  gondola  turned  on  its  side  imme- 
diately after  hitting  the  ground,  and 
the  pilot's  legs  slipped  off  the  deck 
and  became  trapped  between  the  deck 
and  the  ground.  High  winds  dragged 
the  gondola  for  300  yards.  The  pilot 
suffered  multiple  compound  fractures 
of  both  legs. 

The  Board  notes  that  the  gondola* 
on  the  Semco  Model  T  and  the  AX-7 
balloons  are  similar  in  design  and  con- 
struction. During  its  investigation  of 
the  accident  in  Mosquero.  N,  Mex  ,  the 
Board  found  that  the  canvas  dodger  in 
the  Modt)  T  balloon  was  improperly 
installed   on   the   gondola  frame.  The 
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pilot,  who  also  owned  the  balloon,  had 
romovcd  the  dodder  for  clciiniriK  and 
had  replaced  it  improperly.  Board 
review  of  the  maintenance  manual  for 
this  balloon  disclosed  that  it  did  not 
contain  instructions  on  the  proper  in- 
.slallation  or  the  maintenance  of  the 
ddd^er. 

The  applicable  standards  kovc  rning 
balloons  are  contained  in  14  CFR  Part 
31.  Although  these  standards  relate  to 
the  airworthiness  of  bi^lloons,  the 
Board  notes  that  little  is  required  in 
the  wav  of  maintenance  information. 
The  Board  is  aware  of  the  proposed 
chant^'es  of  14  Cf'R  Part  31  which  are 
contained  m  notice  of  proposed  rule- 
making 75  31,  Notice  No.  8.  i.ssued 
July  11  H*"5.  The  NPRM  prDposes  to 
reriuire  manufacturers  to  provide  the 
necessary  service,  maintenance,  and 
repair  information  for  manned  free 
balloons. 

In  view  of  the  above,  the  Safety 
Board  on  August  22  recommended 
that  the  Federal  Aviation  Administra- 
tion— 

Is.sue  an  Airuorthines.s  Directive  to  re- 
quire means  for  .securing  the  canvius  dodger 
to  ttif  deck  or  r.Mjuire  other  means  for 
eliminatinK  the  existmu  gap  between  tlie 
dodger  and  the  deck  on  Semco  Model  T  and 
Challenger  AX  7  balloons   (A  78  56) 

Amend  14  CFR  31  .59  to  require  that  bas 
kets,  gondola-s  or  other  enclosures  for  occu 
pants  of  manned  free  balloons  be  designed 
to  prevent  louer  extremities  from  protrud- 
ing from  the  proMded  enclosure  when  the 
enilo.sure  is  subjected  to  the  test  conditions 
outlined  in  14  CKR  31  27(ri    (A  78  ^1) 

Expedite  the  adoption  of  the  14  CFR  Part 
31  rule  clianges  contained  in  NPRM  75  31. 
specifically  in  regard  to  the  requirements 
for  a  Manual  of  Instructions  for  Continued 
Airworthiness  winch  is  proposed  in  Appen 
dix  A  of  these  rule  changes.  (A  78  58) 

Each  of  the  above  recommendations 
is  designated  Class  II,  Priority 
Action  " 

Pipeline 

Last  May  17  in  Mansfield,  Ohio,  a 
Columbia  Gas  of  Ohio,  Inc.,  construc- 
tion crew,  mistaking  an  8  inch,  low 
pressure  steel  gas  main  for  an  8-inch, 
high  pressure  steel  gas  main,  drilled  a 
small  pilot  bit  hole  through  the  wall 
of  the  low-pre.ssure  gas  main  and 
began  to  cut  into  the  pipe  wall  with  a 
large  diameter  bit.  The  construction 
crew  was  making  a  'hot  tap"  to  com- 
plete the  final  tie  in  of  an  8  inch,  re- 
placement gas  main  to  the  existing 
high-pressure  system.  The  ho!  tap  was 
to  be  made  using  a  3  way  tapping  tee 
which  had  its  side  outlet  welded  to  the 
iive."  high  pre.ssure  replacement  gas 
main  and  its  bt)ttom  outlet  mistakenly 
welded  to  the  low  pressure  gas  main. 
When  the  1-inch  pilot  bit  on  the  Wil- 
liamson tapping  machine  attached  to 
the  top  outlet  of  the  tee  penetrated 
the  wall  of  the  low-pressure  gas  main, 
gas  at  42  psig  pressure  from  the  high- 
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presstire  gas  system  entered  the  14- 
inch  water  column  (w.c.)  (approxi- 
mately ''  PS'K  pre.s.sure),  low  pre.ssure 
gas  main  and  rapidly  increased  the 
pressure  in  the  low-pre.ssure  system  in 
a  4.8-square-mile  area  of  Mansfield. 

Shortly  thereafter,  the  Mansfield 
Fire  Department  began  receiving  re- 
ports of  fires  caused  by  excessively 
high  appliance  flames  on  gas  appli- 
ances. The  crew  was  warned  of  higher 
than  normal  Ras  pressures  by  a  resi- 
dent of  the  area,  and  immediately 
took  remedial  actions  which  limited 
the  pre.ssure  buildup.  Meanwhile,  a 
large  \olume  of  gas  was  being  vented 
from  a  building  that  housed  a  district 
regulator  station,  three  quarters  of  a 
mile  from  the  con.struction  site:  pres- 
sure had  exceeded  the  low-pressure  re- 
cording gauge  which  recorded  pressure 
up  to  30  mches  w.c.  (slightly  over  1 
psig).  An  oil  seal  pre.ssure  relief  valve 
that  had  been  set  for  32  inches  w.c. 
al.so  had  been  overpressured  and  was 
venting  gas  to  the  atmosphere 
through  Its  4-inch  vent  pipe.  Seven 
other  oil  seal  relief  valves  on  district 
regulators  within  the  4.8-.square  mile 
area  al.so  had  been  o\erpressured 

There  were  no  fatalities  or  injuries 
requiring  hospitali/^tion  b»>cau.se  of 
this  accident.  Property  damage  to  16 
houses  resulted  from  the  ignition  of 
nearby  combustibles  by  high  pilot 
flames,  five  of  these  houses  were  ex- 
tensi\ely  damaged. 

In  this  accident,  the  crew  wa.s  quali- 
fied to  make  hot  taps  but  it  was  diffi- 
cult to  identify  the  correct  pipeline  be- 
cause the  two  lines  were  identical. 
However,  the  Safety  Board  concludes 
that  because  of  the  similarity  of  the 
two  gas  main-s,  a  pressure  gauge  tap 
should  have  been  made  to  determine 
the  exact  location  of  the  high  pressure 
main.  If  the  construction  crew  had  not 
immediately  shut  off  the  valve  on  the 
high  pres,sure  gas  main,  and  if  the  low- 
pre.ssure  sy.stem  had  not  had  the  eight 
oil  seal  relief  vahes  to  relieve  the  high 
pressure,  a  catastrophic  accident  could 
have  occurred. 

Accordingly,  on  August  21  the 
Safety  Board  in  three  separate  r(>com- 
mendation  letters  forwarded  lemedial 
recommendations  to: 

Columbia  Gas  of  Ohio,  Inc.— 

Install  pressure  eauge!«  to  posit i\elv  iden- 
tify all  ga-s  mams  to  be  lapped  wHenever 
there  are  two  or  more  mains  in  the  same  ex- 
cavation that  cannot  be  positively  venfu  d 
by  location,  size,  kind,  or  type  of  coaling. 
etc.  (P-78-45) 

Devi.se  some  method  of  physically  mark 
mg  and  identifying  high-  and  low  pressure 
mains  il  they  are  the  same  size  and  are  in- 
stalled on  the  same  side  of  the  street  or 
have  the  pf>s.sibility  of  crossing  each  other 
during  instaJlation.  (P-78-46) 

Rpvi.se  mapping  procedures  to  require 
that  details  of  intersections  cros.sed  by 
many  gas  mains  be  shown  on  larger  scale 
drawings  where  lot  line  dimensions  can  be 


shown     St>erial    attention   should    be   gi\en 
wliere  the  gas  mains  cro.s.s  or  are  within  a 
few  feet  of  each  other  and  cannot  be  drawn 
to  scale  on  the   1  inch    to  200-foot  .scale  at 
la-ses  (P  78-47) 

Review    with    Its    construction    crews    and 
others   eiig  iged   in   tapping   operations   the 
importance    of    Identifying    positively    the 
type  of  ga.-,  main  Involved  before  tapping  it 
(P  78  48. 

Re\ise  Us  company  procedure  manual  to 
require  the  use  of  pressure  gauges  before 
tapping  a  gas  main  that  cannot  be  positufly 
identified  by  other  means  iP-78-49i 

Materials  Transportation  Bureau,  U.S 
Department  of  Transportation- 
Revise  49  CFR  Part  192  to  require  thai 
gas  company  system  maps  and  records  l>e 
maintained  accurately  to  Identify  tht  loca 
tion.  size,  and  operating  pressure  of  all  of 
their  pipelines   iP-78-50) 

Revise  49  CFT?  Part  192  to  require  that 
gas  system  operators  verify  through  pres- 
sure monitoring  or  other  means  the  identity 
of  all  pipelines  before  performing  hoi  taps. 
(P-78-51' 

American  Gas  Association- 
Advise  lis  member  companies  ol  the  ci) 
cumstances  of  this  accident  and  urge  them 
to  keep  accurate  records  of  facilities  and  to 
instruct  construction  and  maintenance 
crews  in  the  i;nportance  of  verifying  these 
facilities  before  working  on  them.  (P-78-52) 

Recommendations  P-78-45,  P-78-48. 
and  P-78  49  are  designated  "Class  I. 
Urgent  Action  •;  P-78-46,  P-78-47.  and 
P  78  52  are  for  'Cla-is  II.  Priority 
Action-,  and  P- 78-50  and  P-78-51  are 
for    Class  III,  Longer  Term  Action.' 

In  its  litter  to  the  Materials  Trans- 
portation Bureau,  the  Safety  Board 
refers  to  its  investigation  of  a  similar 
accident  which  occurred  in  Greenwich. 
Conn..  Maj  25,  1977.  In  that  accident, 
a  gas  company  crew  tapped  a  3-inch 
ca.sing  pipe  thinking  it  was  the  gas 
main,  and  severed  the  2-inch  gas  main 
inside  causing  a  massive  gas  escape 
The  leaking  gas  entered  a  building 
where  it  exploded  and  then  burned, 
destroying  three  buildings,  damaging 
one  building,  and  injuring  10  persons. 
As  in  the  Mansfield,  Ohio,  accident, 
the  gas  company  crew  did  not  have  ac- 
curate gas  main  atlases,  and  they  did 
not  positively  identify  the  type,  size, 
and  pressure  of  the  gas  main  to  be 
worked  on  Recommendations  P-77-24 
and  25  were  i.ssued  as  a  result  of  the 
investigation  of  the  Greewich.  Conn., 
accident. 

Railroad 

La.st  December  1  a  Louisville  and 
Nash' ille  Railroad  switchmen  was 
killed  when  he  fell  from  the  deck  of  a 
moving  flatcar  and  into  its  path.  The 
accident  occurred  at  the  company's 
Tilford  Yard  m  Atlanta.  Ga.  Investiga 
tion  indicated  that  the  .switchman 
should  have  been  gripping  onto  the 
side  of  tile  flatcar,  with  his  feet  on  the 
sill  step  and  his  hand(s)  on  the  hand- 
hold provided.  The  switch  crew   fore- 


man, who  was  also  on  the  deck  of  the 
flatcar,  stated  that  they  were  nding 
on  I  he  flatcar  because  they  wore 
unable  to  maininin  a  stable  footing  on 
(lie  siii  step  and  unable  to  maintain  a 
secure  grip  on  the  sid>  handhold. 

Safety  appliances  on  the  sides  and 
ends  of  cars  are  to  provide  for  the  se 
curity  of  persons  mvoUed  m  switching 
(•lie,-3t.cns;  49  CFR  231.C'C>  requires 
that  '.(,\:r  side  hanuholds  ai;d  lour  sill 
steps  be  placed  on  each  flatcar  near 
the  ends  of  the  car,  but  it  d(.»es  not 
prescribe  a  vertical  location  for  the 
side  handhold.  In  many  cases,  there  is 
iiis'ifficient  clearance  between  the  top 
of  the  Sill  step,  on  which  the  switch- 
man sliiiids,  and  the  side  handtiold  for 
a  swiK  hrnan  to  comfortub'y  ride  ihe 
sidf  of  a  flatcar.  The  Safety  Board  be- 
lieves that  a  minimum  distance  be- 
tween the  top  of  the  sill  step  and  the 
side  handhold  should  be  established 
for  llatcars.  This  minimu!;!  distance 
should  be  sufficient  to  allow  a  man  to 
ride  the  side  of  a  flatcar  safely  and  se- 
curely. 

Therefore,  on  August  21  the  Saf(  ty 
Board  recommended  that  the  Federal 
Railroad  Administration- 
Amend  49  CFR  231.6  rcgaraing  the  loca 
(ion  ot  side  handliolds  to  more  nearly  con 
form  with  their  placement  on  olher  types  of 
cars  so  that  a  person  m?v  saitly  ride  the 
side  of  a  flatcar  in  the  perfo.'iiiRace  of  his 
duUes    (U  78-48)  ^Cl.-iss  il.  Prio.nty  Action) 

Responses  to  Safety 
Recommendations 

Aviation 

A  78-35  and  J6. -Letter  of  AuiTust  8 
from  the  Federal  Aviation  Adiainistia- 
tion  concerns  recommendations  ir.--,ued 
June  1  following  Board  investigation 
of  three  "Zuni"  glider  accidents  which 
occi.ired  during  the  past  year. 

In  answer  to  A-78  :?5,  which  asked 
PAA  to  issue,  as  soon  as  possible,  com- 
prehensive regulations  for  the  design 
and  construction  of  gliders  which  re- 
flec'.-  I  he  current  statf  of  tne  an  and 
are  consistent  with  the  regulatory  re- 
quirements for  other  types  of  aircraft, 
FAA  does  not  believe  th.er-^  is  adequate 
justification  for  urgent  development 
of  new  standards  specifically  for 
gliders.  FAA  does  plan,  however,  to 
hold  a  meeting  uith  industry  tmanu 
facturers,  soaring  societies,  glider 
pilots  and  other  interested  parties)  by 
the  end  of  the  year  to  examine  the 
problems  and  issues  and  to  determine 
what  crnir.se  of  action  would  be  in  tlie 
best  interest  of  safety. 

In  answer  to  A-78-36,  which  recom- 
mended that  FAA  amend  current  reg 
ulations  to  prevent  i.ssuance  of  experi- 
mental certificates  for  the  purposes  of 
exhibition  and/or  air  r!\rmg  to  pur- 
chasers of  newly  manulactured  air- 
craft, FAA  states  that  a  change  to  the 
rule  is  not  considered  necessary  to  ac- 
complish this  objective.   This  can   be 
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handled  ad.mini&tratively  within  the 
framework  of  the  pre.sent  rule,  PAA 
.said,  J-'AA  field  personnel  have  been 
instrucied  ti;at  certifications  in  the 
experufiental-exhibition  category 

should  only  be  issued  when  an  aircraft 
will  be  used  for  vaiid  exhibition  and 
racing  purposes.  They  have  been  fur- 
ther advised  that  experimental-exhibi- 
tion rcitilicat'-s  should  not  be  issued 
when  tiiere  is  any  intent  to  circum- 
vent FAA  stancir.rd  airworthiness  re- 
quirements. This  guidance  will  also  be 
included  in  FAA  s  next  revision  to 
Order  8130. 2B  Airwoillviness  Certifi- 
cation ot  Aircraft  and  Related  Appro- 
vals," 

Marine 

M-7i<-13. -Thf^  July  27  letter  from 
the  U.S.  Coast  Guard  is  in  response  to 
a  recommf  ndat.on  issued  as  a  result  of 
the  investtgat'.ov.  into  the  sinking  of 
the  .SS  Fdrrxnid  Fitzgerald  in  Lake  Su- 
perior. \Vn".t<?fish  Bay,  November  10, 
1975.  Thp  recommendation  as.ked 
Coa.st  Guard  to  investigate,  together 
with  the  American  Bureau  of  Ship- 
ping, the  effects  that  the  deeper  drafts 
permitted  under  thp  1969,  1971.  and 
1973  amendmet.is  to  the  Great  Lakes 
Load  Line  Reg^ulations  have  had  on 
the  structural  strength  of  Great  Lakes 
bulk  cargo  vessels.  Coast  G  ;ard  was 
also  asked  to  note  any  damage  or 
bottom  plating  wear  over  the  next  2 
yeats  caused  by  the  groundings"  of 
these  vessels  ci^ring  loading,  unload- 
ing, or  navigation  in  restricted-depth 
waterways,  and  evaluate  the  effect  on 
the  structural  strength  of  these  ves- 
sels in  a  seawHv,  and  to  jointly  report 
the  findings 

In  response.  Coast  Guard  states  that 
the  effects  of  deeper  draft  loading  on 
the  structural  strength  of  Great  Lakes 
bulk  eargo  vessels  was  studied  in  1967. 
It  was  agreed  th.pt  only  still  water 
bending  moments  m.ay  be  draft  de- 
pendent m  that  deeper  d'-afts  allow 
the  possibii'ty  of  higher  .";tre.s.ses 
unles,-.  the  loading  is  closely  con- 
trolled. Coa^t  Guard  notes  that  prior 
to  publishing  the  new  Load  Line  Regti- 
lations  for  the  Great  Lakes  in  1973, 
there  was  no  Federal  requ'rement  to 
a.-rcertam  the  actual  si  ill  water  bend- 
ing moment  for  any  particular  voyage. 
Coast  Guard  indicate.-  that  the  1973 
regulations  required  every  ship  to 
have  all  loading  conditions  calculated 
and  included  in  a  loading  booklet  to  be 
reviewed  by  the  Coast  Guard.  Since 
1973.  all  Great  Lakes  ships'  plans  and 
loading  booklets  have  been  reviewed 
and  approved.  This  action  has  helped 
by  providing  the  mastt  r.:^  with  a  calcu- 
lated still  water  bending  moment, 
making  it  a  known  value. 

Coast  Guard  states  that  the  eflects 
groundings  may  have  on  the  structur- 
al strength  of  these  vessels  is  definite- 
ly a  matte:  of  concern  under  the  regu- 
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!ar  ship  inspection  laws,  not  under  the 
Load  Line  Act  Also,  it  is  difficult  and 
frequently  impossible  to  determine 
the  cause  of  much  of  the  bottom 
damage  discovered  during  a  5  year 
drydock  survey.  Coast  Guard  and  the 
American  Bureau  of  Shipping  will 
jointly  study  Great  Lake.s  vessel 
groundings  and  publish  the  findings 
prior  to  November  1,  1980.  in  a  joint 
report. 

M-78-33  and  34— Also  with  refer- 
ence to  recommendations  resulting 
from  the  Fitzgerald  accident  is  the  re- 
spon.se  dat*d  August  8  from  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration (NOAA3.  U.S.  Depart- 
ment of  Commerce. 

Concerning  recommendation  M-78- 
33.  which  asked  KOAA  to  revise  Lake 
Survey  Chart  No.  9  showing  tlie  areas 
between  Micliipicoten  Island  and  Cari- 
bou Island  in  Lake  Superior  to  reflect 
the  findings  of  the  survey  performed 
by  the  Canadian  Hydrograph.ic  Serv- 
ice, NOAA  reports  that  the  National 
Ocean  Survey  issued  chartle's  in  the 
Ninth  Coast  Gua,rd  District  s  May  9, 
1978,  liOcal  Notice  to  Mariners  for 
Great  Lakes  charts  14960(9). 
1496L0M-Merca!or  Projectioni,  14962 
(92).  and  14963*93).  The  charllets  were 
prepared  from  the  1976  Canadian 
survey  as  recommended,  and  reflect 
the  shoals,  soundings,  and  other  hy- 
drographic  changes  determined  b.v  the 
survey  This  survey  will  be  included  on 
the  new  editions  ol  these  charts  when 
they  are  published  during  the  early 
winter  and  early  summer  of  1979. 

Recommendation  M-78-34  asked 
NOAA  t.o  evaluate  the  cunent  meth- 
ods of  forecasting  wave  heights  on  the 
Great  Lakes  to  determine  if  these 
methods  accurately  predict  actual 
wave  heights.  In  respon.se,  NCAA  ex- 
plains current  methods  of  forecasting 
wave  heights  on  the  Great  Lakes  are 
based  primarily  on  wind  and  v^ave 
computer  guidance  available  to  fore- 
casters twice  a  day.  T!  e  automated 
wind  forecasts  for  12  areas  of  the  lakes 
are  used  to  derive  automated  signifi- 
cant wave  height  forecasts  in  feet  for 
64  points  on  the  lakes  in  6-hour  incre- 
ments out  to  36  hours  Tliese  comput- 
er forecasts  are  based  on  statistical 
equations  which  use  predictors  com- 
puted from  larger  scale  atmospheric 
models.  The  term  significanl  wave 
height  "  means  the  average  of  the  one- 
third  hiphest  waves.  NOAA  states  that 
actual  waves  at  any  one  time  may  be 
almost  tWiCe  the  su^nificant  heii^ht. 
and  efforts  are  constantly  being  made 
to  make  users  aware  of  this  fact  when 
interpreting  its  forecasts  A  forecast  of 
actual"  waves  is  impossible  within 
the  current  state  of  the  art. 

Further,  NOAA  indicates  that  the 
National  Weather  Service  novik  has  un- 
derway a  verification  study  of  the 
computer  wave  guidance  against  phys- 
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iral  measurements  from  four  wave 
rider  bouys  that  were  operating  in 
Lake  MichiKJin  and  Lake  Erie  during 
September.  October.  November  of 
1975.  Compari.son.s  are  being  made  of 
forecast  vs.  observed  significant  wave 
height,s  during  .storm  situations  in 
each  month.  NOAA  expects  to  publish 
the  stud.v  when  it  is  completed. 

Railroad 

R~72-4.  R  73  5.  R-74-2  through  5,  R- 
74-28.  and  R-75-24. -The  Federal 
Railroad  Administration  on  July  14 
provided  updated  responses  to  eight 
safety  recotnmendations  concerned 
primarily  with  track  .safety.  These  rec- 
ommendations were  also  di.scu.ssed  at 
the  NTSB,  FRA  quarterly  meeting  hust 

May  2. 

R(>commendation  R-72  4  asked  FRA 
to  research  the  value  of  track  guar- 
drails to  keep  derailed  equipment  in 
line  with  the  track  and  to  develop 
safety  standards  for  railroad  aerial 
track  s'lurtures.  This  recommenda- 
tion resulted  from  investigation  of  the 
freight  train  derailment  and  subse- 
tjuent  passenger  train  collision  with  a 
hazardous  materials  car  at  Sound 
View.  Conn,  October  8.  1970.  FHA 
states  in  response  that  it  believes  guar- 
drails are  not  a  major  safety  factor 
within  the  rail  industry  and  that  their 
use  does  not  constitute  a  high  priority. 
Currently  no  such  studies  are  in  pro- 
gress nor  are  any  planned. 

Recommendation  R-73-5  w;us  one  of 
several  i.s.sued  as  a  result  of  the  derail- 
ment of  a  Penn  Central  freight  train 
and  sub.sequent  collision  between  a 
Southe'-n  Railway  passenger  train 
with  derailed  freight  equipment  at  Ar- 
lington. Va..  April  27.  1972.  The  recom- 
mendation a-skt'd  FRA  to  modify  P'ed- 
t  ral  Track  Safety  Standards  to  insure 
ihal  yard  tracks  adjacent  to  mam 
tracks  are  maintained  and  inspected  so 
as  to  eliminate  the  probability  of 
track-related  derailments,  and  to  initi- 
ate studies  to  identify  hazards  in  the 
joint  u.se  of  tracks  by  pa.ssenger  and 
freight  trains. 

FRA  reports  that  it  has  recenily 
completed  a  thorough  review  of  the 
Federal  Track  Safety  Standards. 
H;used  on  this  review  and  input  from 
the  A.ssociatlon  of  Am"rican  Rail 
roads,  railroad  unions  and  pnrticipat- 
ing  States,  numerous  nmendments  to 
the  Track  Safety  Standards  were  pro- 
po.sed.  FRA  now  awaits  technical  back- 
ground and  support  information  for 
the  proposed  amendments  from 
Transportation  S^  stems  Center  in 
Cambridge.  Ma.ss.  The.se  amendments 
will  be  a  major  topic  at  FRA's  two-day 
public  hearing  on  track  and  related 
structures,  appliances,  and  devices  set 
for  October  18-19.  1978.  FRA  .says  it 
still  believes,  in  the  specific  instance  of 
yard  tracks  adjacent  to  main  tracks, 
that   the  e.xisling   track  standards,  as 


NOTICES 

they  relate  to  inspection  and  required 
remedial  action,  are  adequate  for  yard 
track  operation.  FRA  evaluated  an  ot>- 
st ruction-detection  system  the  instal- 
lation cost  of  mhich  was  estimated  to 
be  about  $100,000  per  mile  in  1973. 
FRA  doubts  that  such  expenditures 
could    be    justified    on    a   cost  benefit 

basis. 

Recommendations  2,  3,  4.  and  5  were 
i.ssued  In  connection  with  a  1974 
Safety  Board  special  study,  Broken 
Rails:  A  Major  Cause  of  Train  Acci- 
dents," and  were  the  subject  of  a 
Board  inquiry  last  January  31  asking 
to  be  informed  of  the  results  of  FRAs 
review  of  the  Federal  Track  Safety 
Standards.  The  recommendations,  re- 
spectively, asked  FRA:  to  determine 
the  reasons  that  the  number  of  train 
accidents  attributed  to  broken  rails 
has  increased  at  a  rate  four  times  the 
rate  of  increase  in  rail  failures:  to  pro- 
mulgate track  safety  standards  that 
describe  the  various  combinations  of 
ran  sections  and  rail  wear  Vinits  which 
are  (Compatible  with  current  standards 
for  track  geometry  and  track  struc- 
ture: to  study  the  facts  that  affect  rail 
failur>'s  and  develop  criteria  that  will 
promote  effective  rail  inspection  pro- 
cedures and  regulations;  and  to  devel- 
op improved  methods  of  detecting  rail 
flaws  in  track  and  to  explore  the  feasi- 
bility of  including  a  rail  inspection  ca- 
pability on  the  inspection  car  that  is 
being  developed  to  measure  track  ge- 
ometry. 

In  response  to  R  74  2  and  3.  FRA 
provides  information  similar  that  in 
respon.se  to  recommendation  R-73-5, 
above,  concerning  FRAs  review  of 
Federal  Track  Safely  Standards.  l-HA 
notes  that  revisions  which  address  rail 
inspection  and  rail  sections  will  be  in- 
cluded m  the  propcsed  amendments  to 
the  standards. 

Concerning  R-74-4  FT^A  notes  that 
on  several  occasions  it  ha.-;  pr-j\  ided 
the  Safety  Board  with  the  titles  and 
objectives  of  studies  that  specifically 
address  the  recommendation;  the 
latest  submission  of  this  information 
was  at  the  May  2  ciuarterly  review 
meeting.  According  to  FRA.  the  major 
objectives  for  each  of  these  programs 
are  to  advance  the  state-of-the-art  of 
rail  flaw  detection  and  to  generate 
ciiiia  to  develop  meaningful  standards. 
In  answer  to  R-74  5.  FRA  says  that 
il  is  investigating  a  number  of  nondes- 
tructive testing  procedures  not  only  to 
develop  improved  methods  of  rail  flaw- 
detection,  but  also  to  increase  the 
speed  at  which  defects  can  be  identi- 
fied positively.  The  procedures  cur- 
rently under  study  are  ultiasonic, 
magnetic,  eddy  current,  and  synthetic 
aperture.  FRA  also  reports  that  in 
January  1978  it  placed  in  service  an 
automated  track  inspection  vehicle  ca- 
pable of  measuring  certain  track  ge- 
ometry  parameters   and   of   making   a 


continuous  search  for  internal  rail  dis- 
continuities using  a  state-of-the-art  ul- 
trasonic system.  Also,  in  June  1978 
FRA  placed  in  service  a  hi-rail  vehicle 
which  utilizes  the  latest  developments 
in  ultrasonic  rail  flaw  detection.  FRA 
notes  that  this  same  type  of  vehicle  is 
u.sed  by  a  number  of  railroads  to 
comply  with  §213.237.  Inspection  of 
rail,  of  the  Track  Safety  Standards. 

Recommendation  R-74-28  was 
i.ssued  after  investigation  of  the  colli- 
sion between  a  freight  train  and  an 
unoccupied  engine  on  siding  at  Co- 
tulla,  Tex.,  December  1,  1973,  and 
called  on  FRA  to  sponsor  a  program  to 
develop  and  test  devices  for  the  se- 
curement  of  manually  operated  switch 
stands  so  that  they  are  more  resistant 
to  operation  by  unauthorized  persons. 
F^RA  reports  that  as  part  of  its  loco- 
motive cab  crashworthipess  tests,  it 
planned  to  Institute  a  testing  program 
that  would  address  securing  manually 
operated  switch  stands.  The  program 
was  to  have  been  conducted  at  the 
Transportation  Test  Center  at  Pueblo. 
Colo.,  scheduled  to  begin  after  comple- 
tion of  the  crashworthiness  tests,  but 
funds  were  not  available  to  start  the 
testing  and  this  recommendation  has 
received  no  further  action  since. 

Recommendation  R-75-24  asked 
FRA  to  promulgate  regulations  for 
rail  transit  operations  which  will:  (a) 
prevent  or  reduce  the  incidence  of  and 
the  probability  of  serious  injury  to 
persons  entering  or  leaving  rapid  tran- 
sit cars,  (b)  specify  the  information 
pa-ssengers  should  be  furnished  to 
a-ssure  their  safety  when  entering  or 
leaving  transit  cars,  and  (c)  require  a 
standard  door  incident  reporting 
system  so  that  the  effectiveness  of 
various  door  systems  and  operating 
practices  can  be  evaluated.  The  recom- 
mendation resulted  from  investigation 
of  the  Long  Island  Rail  Road  Compa- 
ny door  accident  at  Huntington  Sta- 
tion in  New  York  City,  December  1, 
1974. 

FRAs  respon.se  indicates  the  Decem- 
ber 16.  1977,  court  of  appeals  decision 
that  rapid  transit  systems  are  not  rail- 
roads and  therefore  are  not  subject  to 
compliance  with  FRA  regulations.  In 
view  of  this  decision  and  the  recently 
stated  Department  of  Transportation 
position  that  the  Urban  Mass  Trans- 
portation Administration  has  total  re- 
sponsibility in  the  rapid  transit  rea. 
FRA  will  forego  any  further  action  on 
this  any  other  rapid  transit  safety  rec- 
ommendation. 

R  74  20  and  21.-FRA's  letter  of 
July  19  is  in  respon.se  to  another 
Safety  Board  inquiry  of  January  31 
seeking  information  as  to  results  of 
two  train-to-train  colli.son  tests  at 
Pueblo,  Colo.,  in  1975,  and  locomotive 
cab  mock-up  tests  by  General  Electric 
Company  and  Electro-Motive  Division. 
The    recommendations    resulted    from 


investigation  of  the  collision  of  the 
state-of-the-art  transit  cars  with  a 
standing  car  at  the  Ui'^h  Speed 
Ground  Test  Center  in  Pueblo,  Aurust 
11,  1973. 

Recommendation  R-74  20  dealt  with 
exploring  technical  approaches  to  rail 
transit  car  cra,shworthint\s.s.  FRA  in- 
forms that  the  results  of  the  impact 
tests  in  Pueblo  have  prov<m  to  be  not 
adaptable  to  rail  transit  car  crasli- 
wort  hine.ss. 

F^ecommendation  R-74  21  addressed 
the  need  for  establishing  design  re- 
quirements and  procedures  to  facili- 
tate the  escape  of  molonnen  and  engi- 
neers from  control  compart  in<'n!s 
during  impending  crashes.  FFtA.  ref ei  - 
encing  its  June  1975  r.".-;ponse.  sa.ys 
that  il  has  been  an  act'vc  participant 
on  the  Locomotive  Control  Compart- 
ment comrnittef>  that  sponsored  t.'ie  lo- 
comotive cab  mcx-k-up  tcsis.  These 
tests  and  related  research  resulted  in 
beneficial  changes  to  the  locomotive 
control  compartment  section  of  the 
A.ssociation  of  American  Railroads' 
Mechanical  Dirision  Manual  of  Stand- 
ards and  Recommended  Practices. 
However,  FRA  states,  tliese  changes 
are  not  adaptable  to  rail  transH  car 
operating  compartments.  For  i.nforina 
tional  purposes,  F'RA  attaches  to  its 
response  a  packet  of  materials  which 
!temi/,e  the  work  of  the  Committee 
and  ainendmentci  to  AAR  standards. 
FRA  also  asks  that  future  rapid  tran- 
sit related  recommendations  and  in- 
quiries be  address'»d  to  the  Uiban 
Ma.ss  Transportation  Administration. 

NoTK.— The  above  notice  reports  on  Safet.v 
Boaril  cicx-iiments  r^rently  released  and  rf>c- 
oinmci'.dation  rt'fii.s'^tisp  letters  received. 
Siiicle  copies  of  U\p  acciden!  report  and  I  lie 
Board  .s  f'<oniniendalion  leucrs  m  tlieir  en- 
liKly  aie  available  to  the  general  public 
without  ciiarBe.  Cc-pies  of  the  fall  ir\t  of 
(lie  rr.^pon^<'s  lo  reeomeiidation.-,  may  be  ob- 
tained a  I  a  cotit  of  $4  foi  service  and  10 
cents  PC  page  for  reproduction 

All  i'i'gu."st.s  for  copies  must  be  in  v.  iiting. 
idiiilificd  by  report  or  ri-coinmendation 
nunibi>r  and  date  of  tJublication  of  thi.s 
notice  m  the  Federal  Rixiisifc-p..  Additss  in 
quirics  to:  Public  Inquineb  Seciion.  Nalionai 
Transportation  Safely  Board.  Washington. 
D.C.  20.T94 

Multiple  copies  of  lb.-  accident  report  may 
be  purchased  b.T  mail  from  the  National 
Technical  Inform?!  ion  Service-.  U.S  Depart- 
ment of  Commerce.  Springfield.  Va  .  22151. 

(Sees.  .'i04MK2)  and  307  of  the  IiKici)cndcr.t 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
StHt    2169.  2172  (49  U.S.C.  1903.  1906)).) 

Margaret  L.  Fisher, 

Federal  Register 
Liaison  Officer. 
August  28,  1978. 
(FR  Doe.  78  24596  FUed  8  30-78   8.45  ami 
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[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Sequetts 

Th.e  following  is  a  li»t  of  requests  for 
clearance  of  reports  i?nended  for  u.se 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  .^ugiu^t  9.  1978 
(44  U.S.C.  350?).  The  purpose  of  pub- 
lishing this  list  in  the  Fepep.ai  Regis- 
TKR  is  to  inform  the  public. 

The  li.st  includes  the  t:t!e  of  each  re- 
que.~t  received:  the  name  of  the  agency 
sponsoring  ilie  proposed  collection  of 
infoimation;  the  Agency  form 
nnmber(s),  if  applicable:  the  frequency 
with  whicli  the  information  is  pro- 
posed to  be  collected;  an  indicaiion  of 
wiio  will  be  the  lespondenls  to  the 
proposed  collection:  the  estimated 
number  of  respoiLses:  the  estimated 
burden  in  reporting  hours:  and  the 
name  of  ll-ie  revi<^wer  or  fvi'-wing  divi- 
sion or  office. 

Ri  Cjursts  for  extension  which  appear 
to  raise  no  significant,  issv.es  are  to  be 
approved  after  brief  notice  through 
this  release. 

Furtlier  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  \V3;;hington, 
D.C.  2()503,  202  395  4529.  oi  from  !iie 
Reviewer  listed. 

Nfw  FoRUi> 

DUPARTMKfJr  cr  EWKHGY 

Annual  Survey  of  Domestic  Oil  and  Gas  Re- 
serves, EIA-23,  annuaU.T.  1725  oU  and  gas 
well  operators.  C  Louii  Kincannon.  395- 
3211. 

VFTfcJ'.^^^S  ADMIHISTR.irl<5* 

H  ;u..iag  Disci  imination  Complaint.  26-8827. 
on  occasion.  500  comijlainanl.  Lavt-rae  V. 
Collins.  395-3214. 

tNVIRO.NMENTAL  PROTKlTIurt  .AC.CNCY 

Information  Required  for  the  Preparation 
Reports  In.p-ict,  analy.siii.  on  occa,sion.  30 
Propos.  d   Rcgulation.s    tUlcii.   C.  A..   395- 

6132. 

Dhr^RTMEPfT  OK  KNEFOV 

Western  Coal  Devclopnu-nt  Monitoring 
S.vslem.  EIA-26.  monthly.  520  iaige  west- 
ern coal  mines.  EneiK.T  and  .Si '-nee  Divi- 
sion. C.  Louis  KincAtinon.  395-3810. 

DEPARTMENT  OF  AGBICtJLTURE 

Foi;d  and  Nutrition  Servicp,  regulations, 
commodity  supplemental  food  program 
'Part  247),  on  occ!u;ion.  56  State  district 
agencit-s  or  compatible  agencies,  local  wel- 
fare agencies.  Ellett.  C.  A. .395-6132 

Economics.  Statistics,  and  Cooperatives 
Service,  grain  drying  survey,  single-time. 
6.1)00  t;rain  farmers.  Oeainjicc  ()i;ice.  395- 
;i772. 
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Revisions 

veterans  administration 

Notice    of    Default.    26-6850.    on    occasion. 

lenders     or     holders.     90.000     responses. 

15.000  hou.'-s.  Ca.vwood.  D  P..  395-3443 
Dcclaraiion  of  Marital  Status.  21-686C.  on 

occasion,     claimant.      120.000     responses, 

30,000  hours.  Caywood.  D.  P..  395-3443 

DEPARTMENT  OP  AGRICULTURE 

Food  and  Nutrition  Service: 
Application   and   agreement— NSLP.  SBP. 
and  SNP.  FNS-07.  66.  and  66-1.  on  occa- 
sion, school   food  authorities.   5,000  re- 
sponses. 2.500  hours,  Clearance  Office. 
395  3772. 
Child    care    food     proeram— amendment 
three    (part    226).    on    occasion.    State 
agencies.      190.772      resiwiibcs.      141.902 
hours.  Ellett,  C.  A.   395-6132. 
Science  and  Education  Administration: 
1977  78     nationwide     food     consumption 
survey  and   food   intake  of   Individuals, 
single-time,  households,  interviewers  in 
United  States  and  Puerto  Rico.  110,000 
respon.ses.   134.140  hours.  Of  fur  of  Fed- 
eral   Siatisiical    Policy    and    Standard. 
673-7956. 
Plant    introduction   evaluation   report.  S- 
138  (FLA)  6-77,  on  occasion,  plant  grow- 
ers   and    nurseries.    200    responses.    20 
hours.  Clearance  Office.  395  3772. 
Food    and    Nutrition    Service,     nutritional 
evaluation    of   the   school    breakfast    pro- 
gram,   single-time,    school    student.s    food 
service  employees  and  managers.  8.490  re- 
sponses,   2,700    hours.    Human    Resources 
Division.  395-3532. 

DEPARTMENT  OF  COtMSRCfC 

Bureau  of  Census: 

Applicant  information,  selection  aid  vali- 
dation stud.v.  D-426.  single-time,  appli- 
cants taking  written  test  for  census  joljs. 
15,000  responses.  1.250  hours,  Ofli«>  of 
Federal  Statistical  Policy  and  Standard, 
673  7956. 

1978  Rc(>ort  of  organization.  NC  Xl.A.  an- 
nually, multiestablishmenta  in  all  eco- 
nomic areas,  110.000  responsi^.  82,500 
hours.  Office  of  Federal  Statistical 
Policy  and  Standard.  673  7956 

Extensions 

DFPARTMENT  OF  AGHICai-TnRE 

Economics.  Statistics,  and  Cooperatives 
Service,  monthly  farm  report  (crop.  lal>or. 
and  livestock  data),  monthl.v.  general 
farms.  286.500  responses.  57.300  hours. 
Office  of  Federal  Statistical  Policy  and 
Standard.  673-7956. 

Agricultural  Marketing  Service,  application 
for  license  to  sample  cotton  under  the 
U.S.  Cotton  Standards  Act.  CN  246.  on  oc- 
casion, cotton  gins  and  warehouses.  10  re- 
.''ponses.  1  hour,  Clearance  Office.  395- 
3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 
Refrigeration  and  air-condnioning  equip- 
ment, induding  warm  air  furnaces- 
annual  production.  M.^  .35M.  annually, 
manufacturing  establishments  280  re 
sponses.  350  hours.  Office  of  Federal 
Statistical  Polic.v  and  Standard.  673 
7956. 
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ExitNSIONS 

Selected  instruments  and  nlaicd  prod 
nets  MA  388.  annually,  mantifactur-r:, 
of  in.strumcnt.s  and  r-lat.'d  products. 
1  MM)  rrsponsis.  1.300  hours  Office  of 
J-vdcral  Stati.slical  Policy  and  Standard, 
673  7956. 

Pla.stics     produces     annual     iri»irt,     M.-\ 
30n   annually,  inanulartui  ui*;  r.slabh.sh 
mcnt.s.     1.200     re-spon.scs.     1  'JOO     hours. 
Office  of  Federal  Stati.stua:   IVilicy   an'1 
Stiuulard.  673  79.')6 

DKl'M' IMf  N '■  OK   Dhl-K.vsh 

Dapajrtiaient  of  the  Air  P'orce.  com  i  a'tor  re- 
pdrtllis  procedures,  propulsion  AOTK 
niana^ement  system  lenume  status 
report!.  AF-1534.  other  isee  SK  83>.  eon 
tractor  activities  proces,sing  AF  enmnc 
36.000  re.spon.ses.  9.000  hours.  Office  nt 
Ft-  Icral  Frocurcmcnt  Policy.  395  3436 

OFPARTMENT  OK  HJ.Al  TH.  ECtC  ATION     ^Nr) 
WKI.KAKE 

National  Center  for  Kilucation  Statistics. 
postsecondary  coinmunu  alion  nei\Mjrk 
surveys  NCKS  2405  on  occasion.  57  Stale 
pxecuti-  es  In  post.secondary  education.  45« 
responses.  456  hours.  Office  of  Federal 
Stati.stical  Policy  and  Standard.  673  7956 

DEPARTMENT  OF  HOUSING  AND  IHH.XN 
DEVELOPMENT 

Adn.inistration  (Office  of  Asstslant  Seir.' 
tarv.  mortna^jecs  application  for  partial 
xelllement.  FHA  1752.  on  occasion.  FttA 
approved  mortKages.  454  responses,  73 
hours.  Caywood,  D  P  ,  395  34-J3 

DKPABTMFNT  OF  THE  INTFHloH. 

Huf  ,ui  of  Mines,  rhenium.  6   1  1 'lit  A,  .uu-.n 
ally,    producers    and    consiinuis      14    re 
spon.ses,   7   hours.   Clearance   OIlue,   39,t 
3772. 
Geological  Survey,  applicaiion  lor  eslahlish- 
ment   of  royalty   values.   9  1926.  on  occa- 
sion, lessees  and  operators  of  onshore  Fed 
eral   and   independent    oil   and   ^ru>  leases. 
2.000  responses.  6,000  hours,  tniett,  C    A.. 
395  6132. 

R(  iital  and  Royalty  remittance  advice.  9 
614  A.  monthly,  le.ssees  ;tn,l  operators  of 
onshore    Federal    and    independent    oil 
and  BOS  leases.  60.000  resp-.ases.  30.000 
hours.  EUetl.  C    A..  39.5  6132. 
!,<   see  s  monthly  report  of  sales  and  royal- 
tv.  9  361.  monthly,  lessees  and  operators 
of  onshore  Federal  and  iiidep-Mident  oil 
and      KAs      lea.ses.       120.0',)0      respon.ses, 
•J40  000  hours.  l-;iletl    C,  A  ,  3!'5  6132. 
M  Tithly   report    of  operations,  9  329  and 
9  329.  monthly    lessees  and  operators  of 
Federal    and    lnd;an   oil   aod   «a.s   leases. 
156.000  respon.s<>s.   156  U'Hi  hours,  Ellett. 
C   A.,  395  6132 

David  R    I  i-  e  :hi.i  t>. 
BudQft  and  Mariagfiufr.t  O'licfr. 
(FFi  Doc   78  24672  Filed  8  30  78.  845  am] 


13110  01] 

CLEARANCE  OF  REPORTS 
lit!  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  u.se 
in  rollPcLing  information  from  the 
public  received  by  the  Office  of  Man- 


NOTICES 

agemcnt    and    Budget    on    AiiKUst    24 
1978  (44   use.  3509).  The  purpose  of 
pub;:..hinB    th;:^    list    in    the    KKDKH\i 
Rf(;ister  is  to  inform  the  public 

The  list  includes  the  title  of  each  re 
quest  rcc<-ived.  the  name  of  the  agency 
spon.sorinK  the  proposed  collection  of 
uifonnation,  the  agency  form 
numbens).  if  applicable;  the  frequency 
with  v,hich  the  information  is  pro 
posed  to  be  collected,  an  indicotion  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  esiiinat(<d 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewint,'  divi 
sion  or  office. 

Requests  for  extension  whi(  h  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  throu^'h 
this  release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man 
agement  and  Bud^;et,  Washington. 
DC,  20503.  202  395-4529.  or  tiom  the 
rev  levver  listed. 

New  Forms 
!•  s  intfhnational.  trade  commission 

Impo't'Ts  Ques'icnnaire  for  Tin     1  .A  201   3 
6  Ciothi'si)ins,  singie  time.  55  iin,-->i  tei  s  ol 
clothespins.    Oflue   of    PVderal    Si  at  i,,;ica! 
Policy  and  Standard.  673  7956 

Purchasers  Questumnaire   for   Inv.  'I  .A  201 
36  Clothespins.  siiiKle  time.  60  purctia.sers 
of  clothespin.  Office  of  Federal  Sialislical 
PolK  y  and  Standard.  G73  7956. 

DFrAHTMFNT  Of   HFAITH.  EDCCATloN      \ND 
Wt.lEARE 

Naii.  iia!  Institute  of  Edu<ation.  evaluation 
of  free.style.  NIE  187.  other  (see  SF  83), 
59.235  elementary  school  students.  1.020 
teachers:  3  489  pareni.s  human  r.  sources 
division.  395  3532 

us.  INTERNATIONAL  TRADE  COMMISSION 

Distributors'  Questionnaire,  .single  time.  45 
disiribu'.uis  of  bolt.s.  nul».  and  large 
serevis.  Office  of  Federal  Statistical  Poliry 
and  Standard.  673  7956 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

Office  of  Education,  follow  i:p  survey  of 
WEAA  p/oject  directors.  OE  6'i4.  single 
time,  too  former  weea  project  directors. 
La-  erne  V.  Coilins.  3^5  3214. 

National  Center  for  Education  Statistics, 
museum  universe  survey,  NCES  2421. 
single  time  7  500  Mu.^'iimi!.  l.a^"rne  V. 
Codins  395-3214. 

HtvisiONS 

DEPARTMEI«T  OF  HFJU  TH    KDIICATION.  AND 
WKL^  AKE 

Health      Care      penancing      Adnuni.stration 

I  Medii  an  ) 
Hiijue.sl  for  approval  as  sup()ller  of  porI:t 
tile  X  ray  services  under  I  tie  Medicnie 
and  or  Medicaid  progranLs.  HCFA  1880. 
on  occasion,  suppliers  requesting  l>'  par 
licipate  in  progiam.s.  150  resi>on.ses.  75 
hours,  Ric.ard  Eismtjer,  39.'')  3214, 


liideperuient  laboratory  Requt>st  to  Fs 
tabhsh  Eligibility  in  the  Medicare  and/ 
or  M^^duaid  Program.s.  HCFA- 1517.  on 
occasion,  independent  laboratories  re 
questing  to  participate  in  the  program.s 
3.000  respon.ses;  1.500  hours.  Rk  hard  Fi 
singer,  395  3214. 

Revisions 

DflMCMKNT   OF  HEALTH.   EDL'CAriON     \Nl) 
WELFARE 

r)tfice  of  Education,  application  for  teacher 
exehani^e  program.  OE  35fl.  356  12  3.  on 
occasion.  American  teachers  and  othtr 
educators  1,500  responses;  750  hours;  La- 
Terne  V   Collins,  395-3214. 

Extensions 

dtf'artmlnt  of  hf^lth.  education.  and 

WELFARE 

Office  of  F.ducation.  reque.st  for  deferment 
of  repayment  because  of  Armed  Forces. 
Ftudent.  Peace  Corps,  or  Vista  status.  OE 
1188.  on  occasion,  individual  txirrower, 
10,000  responses:  1,666  hours:  Laverne  V 
Collins.  395  3214. 

DKJ-ARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration,  prosp<*c 
tus  for  propo.sed  contract  entitled:  Motor 
ist  Attitudes  Toward  Large  Trucks,  single 
time,  pa.ssenper  car  drivers.  Office  of  Fed 
frnl  Statistical  Policy  and  Standard.  673 
7956 

David  R.  LrcrrHOLD. 
Biiil'jft  and  Management  Officer. 
FH  [><>(    78  24715  Filed  8-30  78;  8.45  am) 


[7715  on 

POSTAL  RATE  COMMISSION 

VISITS  TO  POSTAL  FACIUTJES 

August  25,  1978, 
Notice  is  hereby  given  that  members 
of  the  Postal  Rate  Commission  and  of 
the  I'orT.mission  aavi.sory  st^ff  made 
or  will  r-.ake  visits  to  the  following 
postal  fai:lities  for  the  purpose  of  ac 
qiiir  n-.'  ^.  iieral  background  knowledge 
of  positl  op«Tations. 

Auk-si    T'     Wh>e!ing    Post    Office    iW 

Va.). 
August  i8-IMtslii,rgh  BMC. 
August  21-  Phdadelphia  BMC. 
August  23- Atlanta  l^MC. 
August  24  — Denver  BMC. 
August    28- Kansa.s   City   BMC:   Seattle 

BMC   and  DaP.a.s  BMC. 
Aucust    29     l,os    Aii^eles    BMC    and    St 

Louis  BMC. 
Aug-usi  30    Honolulu  Post  Office. 

A  report   of  ti^e  visits  will  be  on  file 
m  the  Commissions  Docket  Room. 

David  F.  Harris. 
Secretary. 

(FR  Do(    78  24480  Filed  8-30-78:  8:45  ami 


(4910   13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminittrotion 

GENERAL  AVIATION  DISTRICT  OFFICES  AT 
JACKSONVILLE,  ST.  PETERSBURG,  AND 
MIAMI,  FLA. 

Boundary  Changes 

Notices  is  hereby  given  that  on  Sep- 
tember 1,  1978.  the  boup.daries  for  the 
General  Aviation  District  Offices  at 
Jacksonville.  St.  Petersburg,  and 
Miami.  Fla..  will  change.  Services  to 
the  public  relative  to  the  programs 
formerly  provided  will  continue  to  be 
rendered  without  internq^tion.  New 
boundaries  are: 

G.ADO  7.  FAA  Building.  Craig  Fsdd. 
Jack^somille.  Fla.  32211.— The  north- 
ern boundary  is  formed  by  the  south 
ern  boundaries  of  the  Georgia  coun- 
ties of  Clay,  Calhoun,  Dougherty, 
Worth,  Tift.  Irwin.  Coffee.  Bacon, 
Wayne,  and  Mcintosh.  The  western 
boimdary  is  formed  by  and  includes 
the  counties  of  Gadsden,  Liberty,  and 
Franklin.  The  southern  boundary  is 
formed  by  and  includes  the  counties  of 
Dixie.  Gilchrist,  Alachua.  Putnam. 
and  Volusia,  and  is  bounded  on  the 
east  by  the  Atlantic  Ocean. 

G.ADO-8.  St.  Petersburg yClcariratcr 
Airport.  Clearwater,  Fla.  33520.— Thi: 
middle  portion  of  Florida.  The  north 
boundary  is  the  line  defined  by  the 
southern  boundaries  of  the  cousUies  of 
Dixie.  Gilchn:st.  Alacliua,  Putnam, 
and  Volusia.  The  south  boundary  is  a 
line  defined  by  the  southern  bound- 
aries of  Lee.  Highlands.  Okecrhobee, 
and  St.  Lucie. 

GADO  5.  Building  121.  Opa  Locka 
Airport.  Opa  Locka.  Flu.  J,j(754.— The 
southern  portion  of  Florida  beginning, 
at  the  line  defined  by  the  southern 
bowndaiies  of  Lee,  Highlands.  Okee- 
chobee, and  St.  Lucie. 

Sec   3i:j  ai.  72  Stat    752.  49  U  S.C.  1354.) 

I.ssued  in  East  Point,  Ga.,  on  August 

ItJ,  1978 

W.  B.  RUCKER. 

Actvi^  Director. 
Soutfirrri  Region. 

IFR  n.v   78  24:377  Filed  8  ,i()  78,  8  4.T  ami 
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RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS. SPECIAL  COM.MITTEE  129— 
FUTURE  CIVIL  AVIATION  FREQUENCY  SPEC- 
TRUM REQUIREMENTS 

Meeting 

N'jtk  riius  document  orimnally  appeared 
111  I  he  FYdkk.m  Registkk  for  Tuesday, 
August  29.  1978.  It  is  reprinted  in  this  issue 
to  meet  rcquiiemcnts  for  publication  on  an 


NOTICES 

asKipned  day  of  the  week    iSee  OFTR  not.er 
41  FR  32914.  August  6.  1976  i 

Pursuant  to  section  lOfai'2)  of  the 
Federal  Advisory  Committee  Act  (.Pub. 
L.  92-463;  5  U.S.C.  App  I ».  .notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  129  on 
Future  Civil  A\lation  Frequency  Spec- 
trum Requirements  to  be  held  Sep- 
tember 14-15,  1978,  RTCA  Conference 
Room  261.  1717  H  Street  NW..  Wash- 
ington, D.C.,  commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Approval  of  minutes  of 
the  Twelfth  Meeting  held  June  14-15, 
1978;  (3)  Review  of  Federal  Communi- 
cations Commission  Ninth  Notice  of 
Inquiry,  L")iKk.et  No,  20271.  and  (4i 
Other  bu,-,uie.s.s. 

Atiendan'>'  i:^  open  to  the  interested 
public  but  liniited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  presexit  oral  state- 
ments or  obtain  information  sliould 
contact  the  RTCA  Secretariat.  1717  H 
Street  NW.,  Washington.  D.C.  20006; 
202  296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
rneiu  to  the  tornm.ittee  at  any  time. 

I:ssued  in  Washington,  D.C.  on 
Augu.st  25.  1978, 


iFR  L). 


K,^RL  F    BlER.^CH. 

D'^sii7''ia;rd  Ojjicer. 
78  ^4403  Fi;-  J  8   28  78   8  45  am] 
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tDocket  No   1P78  2.  Notice  2] 
GENERAL  MOTORS  CORP 

Grant  of  Petition  for  Determination  of 
Inconsequential  Noncomplianc£ 

This  notice  grants  the  petition  by 
General  Motors  Corp.  of  Warren. 
Mich.  cGM'j  to  be  exempted  from 
the  notification  and  remedy  require- 
ments of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1,S81  et  seq.)  for  two  apparent  noncom- 
pliances with  49  CFR  571.208.  Motor 
Vehicle  Safety  Standard  No.  208.  Oc- 
cupant Restraint  Si.<tr7)t6.  The  basis 
of  the  petition  was  that  the  noncom- 
pliances were  mcoti-sequentiai  as  they 
n  iale  to  motor  veiiicle  safely. 

Notice  of  the  petition  was  published 
on  May  1.  1978.  and  an  opporiui:iiy  af- 
forded for  comment  (43  FR  18618' 

Paiagraph  S7.3.1  of  Standaic!  No, 
208  requires  motor  vehicles  to  contain 
a  seat  belt  warning  system,  part  of 
which  consists  of  a  liglit  disi^laying 
the  words  Fasten  Seat  Belts'  or  the 
words  Fasten  Belts'  '  '  '."  C:M  manvi- 
faclured  196.118  -full  size"  1977  .model 
Pontiac  passenger  cars  that  displayed 
only  the  words  Seat  Belt".  Further, 
the  word  "Belt"  appeared  m  the  singu- 


38965 

lar  rather  than  the  plural  in  the  dis- 
play Fasten  Seat  Belt'  in  77.549 
Oldsmobile  intermediate-size  cars  for 
1977  and  in  71,714  intermed;ate-size 
Buick  cars  m  the  models  years  1974 
through  1977, 

With  respect  to  the  first  noncompli 
ance.  the  p(-t!tioner  argued  that  its 
omission  of  the  word  Fasten"  did  not 
degrade  the  information  transmitted 
to  the  vehicle  occupants,  and  that  the 
words  "Seat  Belt  by  implication  in- 
struct the  operator  to  fa.^ten  his  belt: 
"There  is  no  other  reasonable  inter- 
pretation that  the  dri\er  could  be  ex- 
pected to  give  to  this  mes.sage."  As  for 
its  omission  of  the  plural  "s".  GM 
noted  that  the  initial  NHTSA  propo.sal 
was  "Fasten  seat  belt"  and  that  there 
was  no  explanatic'n  in  the  preamble  of 
the  final  rule  to  explain  the  change 
from  the  singular  to  the  plural,  which, 
in  GM's  view,  indicates  "that  in  this 
instance,  there  is  a  distinction  without 
a  real  diffi  rt  nee.  ' 

No  comments  were  received  on  the 
petition 

NHTSA  concurs  with  the  arguments 
presented  by  GM.  The  warning  light  is 
a  reminder  to  vehicle  occupants  to 
fasten  their  seat  belts  and  could  not 
rea.sonabl\  be  interpreted  otherwise. 
Omi.ssion  of  the  plural  "s"  from 
"belts"  is  the  kind  of  noncompliance 
that  NHTSA  believes  the  Congress  in- 
tended to  be  deemed  inconsequential 
when  it  provided  exemption  authority 
under  section  157  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 

Accordingly  GM  s  petition  with  ref- 
erence to  the  two  above-de.scribed  non- 
compliances with  paragraph  S7.3.1  of 
Standard  No.  208  is  hereby  granted. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat  1470  (15 
U.S.C.  1417);  delegations  of  authoritv  at  49 
CFR  1.50  and  49  CFR  501,8,) 

Issued  on  August  23.  1978         , 

Michael  M.  Finkei^stein.     , 
Acting  Associate  Administrator 
for  Rulemaking. 
[FR  Doc,  78-24382  Filed  8-30-78:  8  45  am] 
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National  Highwo,    ^'af*i<  Sofety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a'(2)  of  the 
Federal  AdMsory  Committee  Act  (Pub. 
L.   92-463.   5   U.S.C.  App.   I),  notice  is 

hicreby  gi\en  of  a  meeting  of  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittee to  be  held  Sep'ember  25.  26, 
and  27,  1978.  at  tiie  BaltimoreWash- 
ington  International  Airport  Holiday 
Inn.  6500  Elkridge  Landing  Road 
Linthicum,  Md. 
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McctiiiKS  on  Sfptcmbrr  2f>  and  2G 
will  b<'  mainly  orientation  sfssions  for 
the  ncvklv  appoiiit.d  mfinb(>rs.  The 
sfSMons  will  be  Irom  8  a.m.  to  4:30 
p.m.  and  will  con.si.st  of  an  overview  of 
highway  safety  programs  and  the  in 
teraction  amonR  the  National  Jli^;h 
wn,\  Traffic  Safely  Administration, 
the  h'eJeral  Hiphway  Admini.stration. 
tiie  Olfice  of  the  Secretary  of  Tran.s 
portation.  and  the  N.ilit)tial  Transpor 
tat  ion  Safety  Board. 

On  September  27.  from  H  am  to  .\ 
p.m.,  the  full  Committee  u:!!  meet  tn 
di.srus.s  and  outline  actuiiits  U>i  the 
upcomins  .se.s.sion. 

Attendance  i.s  open  to  tJie  i:itere.<^ted 
public  but  limited  to  the  .space  availa 
ble.  With  the  approval  of  Ihi'  Chair 
man.  members  of  the  public  may  pre.s 
ent  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  pres- 
ent a  written  statement  to  I'.e  Com- 
mittee at  any  time. 

This  meeting  is  subject  to  the  ap- 
proval of  the  appropriate  DOT  offi- 
cials. Additional  information  may  be 
obtained  from  the  NHTSA  p:\.rLiti\e 
Secretary.  Room  5215.  400  Seven' h 
Street  SW..  Washington.  DC  20590. 
telephone  202  42G  2872. 

Issued  in  Washington,  D  C  .  on 
August  25,  197rt. 

Wm    H.  Mak.>~ii. 
Ext\  utll  (•  Stcrrtaiv. 
[FH  O'X-   "8   -440U  Fi'.c'l  8  3(1  78   8  4r^  iim  1 


NOTICES 

1  All  anions  under  i9  CVH  21  9  Ci-mplt 
liner  Intnnnation.  mrludiim  the  rr.Ailing,  re- 
(Tiviiu!.  and  evaluation  of  compliance  n^ 
ports;  and 

2  All  ftciion.s  under  49  CTR  21  11  Coi 
duct  of  Imcsligations.  lncUidii.^4  p<  ruKJic 
rompliiUKP  reviews,  receiving  of  complaints. 
liui-.>liKations.  determination  of  ri -.ipieiu  s 
apparent  failure  to  romplv.  and  n.solutum 
of  matters  by  informal  :mans 

The    Department    of    Transporiatupii    re 
fains  the  ni;ht  to  exrrcl.se  these  renxMi.sibil 
ities  in  special  ca.ses  wttti  the  aKreemt-nt   of 
the    appropriate    official    of    your    [)<>part 
ment.  hi  addition,  the  Department  spetifi 
cally  reserves  to  itself  the  responsitMlity  for 
effectuation   of  compliance   under   49  CFH 
21  13.  21  15.  and  21  17. 

The  respoiLsibilities  .so  assigned  to  you  are 
exercised  in  accordance  with  the  plan  for 
Coordinated  Enforcement  Procedure  for 
HiL-her  Educa'lon.  dated  FebraarN  1966.  de 
veloped  by  the  interested  Kovernmentjil 
agencies  arid  approved  by  the  Department 
of  Justice,  and  mny  be  redelcKattd  b\  you  to 
other  officials  of  your  Department 

If  you  con.senl  to  this  a.ssl^;llmenl .  plc-use 
Indicate    your    acceptance    by    siriuti>;     the 
.space  provided  below. 
Sinccrelj  yours. 

Brock  Adams 

Svcrrtarv 

Dated   August  3,  1978. 
Accepted: 

Joseph  A.  Califano.  Jr.. 
Sccrctarv  of  Health.  Education, 
and  Wrljare. 

i.vn  1)>K-.  78  24618  FilKi  8  30  78   8  •».'>  ain) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

ava  RIGHTS  ACT  OF  1964 

Asiig-'ment  o*  Compt'once  Functioni  Under 
Title  Vt 

Notice  i.s  hereby  i;:ven  that  the  Sec- 
retary of  Transportation  has  a,ssigned 
certain  comphance  responsibilities 
under  Title  VI  of  the  Civil  Ruihts  Act 
of  1964  (42  U.S.C.  2000(d)  et  .set).)  and 
1  he  Department  of  Transportation 
Regulations  (49  CFR  Part  21)  to  the 
Secretary  of  Health.  Education,  and 
Welfare,  and  the  latter  has  accepted 
the  a.s.'iipnment  of  such  responsibil- 
ities. This  a-ssignment  is  contained  in  a 
letter  dated  May  25.  1978.  to  the  Sec- 
retary of  Healtli.  Educatii.n.  and  Wel- 
fare, a  copy  of  w  hich  is  set  below. 

Hon.  Joseph  A  Calif.ano.  Jr. 

Srcrctaru   of  Health.    Education,    and    Wtl- 

fa  T. 
V.a.shington.  DC.  20201 

Df\h  Mb.  Skchctarv;  Pursuant  to  the  an 
trionty  contained  in  §  21.21(c)  of  Ihe  regula- 
tions of  the  Department  of  Transportation 
effectuating  title  VI  of  the  Civil  Rights  Act 
of  1964.  I  hereby  a-ssign  to  you  the  responsi 
bihties.  li.sted  below,  of  the  Department  of 
Transportation  with  respect  to  iastitui  kius 
of  higher  education. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No    l*6i 

MOTOB  CARBIER  TEMPORARY  AUTMORrTY 
APPLICATIONS 

Correctitin 

In  If.ukhal  Register  Doc.  78  23512. 
:u>peanng  at  pat,'e  37322  in  the  i,s.su«>  of 
August  22,  1978,  on  pai'.e  3732;*,  in  the 
first  column,  -MC  109692  tSub  58  1  A)" 
should  be  corrected  to  read  MC 
109692  (Sub  59TA)". 


17035  on 

(Decisions  Volume  No.  23) 
DECISION-NOTICI 

Decided.  Augu.s:  11,  1978. 

The  following  applications  are  gov 
erned  by  Special  Rul"  247  of  the  Com 
mi.ssions  Rules  of  Practice  (49  CTR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  Ifie 
granting  of  an  application  must  be 
filed  with  the  Commission  witfiin  30 
days  after  the  date  notice  of  the  appli 


cation    is    published    in    the    Federal 
Register.    Failure    to    file    a    protest, 
within  30  days,  will  be  considered  as  a 
%aiv(>r   of    opposition    to   the   applica 
tion.     A     protest     under    these     rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which   requires 
thnt     It     set     forth     specifically     the 
grounds  upon  which   it   is  made,  con 
tain    a    detailed    statement    of    protes- 
tai.fs   interest    in   the   proceeding   (as 
.sp«'cifically    noted    below),    and    shall 
spivify    with    particularity    the    facts, 
matters,   and   things   relied   upon,   but 
shall  not   include  i.ssues  or  allegations 
phra.sed       generally.      A      protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant   believes   to   be   in   conflict    with 
that  .sought  in  the  application,  and  de- 
.•cfTihe  in  detail  the  method— whether 
by  joindt  r.  interline,  or  other  means- 
by    which   protestant   would  use  such 
authority  to  provide  all  or  part  of  the 
s<'rvtce  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
Ttie  original  and  one  copy  of  the  pro 
test    shrill    be   filed   with   the   Commis- 
sion, and  a  copy  shall  be  ser\ed  con 
currently  upon  applicant's  representa 
live,  or  upon  applicant  if  no  represent- 
ative IS  nar-ied.  If  the  protest  includes 
a    requtst    for   oral    hearing,   such    re- 
quest  shall  meet  the  requirements  of 
Bfction   247(e)(4)   of   the  special   rules 
and  shall  include  the  certification  re 
Quired  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  i's  application 
Bhall  promptly  request  that  it  be  dt.<»- 
mi.ssed.  and  that  failure  to  prosecute 
Bji  application  iuKit>r  the  procedures  of 
the  Commission  will  result  in  Its  dis 
mi.sial. 

F\irther  prcxH-ssing  steps  will  be  by 
Commi.ssion  notice,  decision,  or  letter 
which  Will  be  served  on  each  party  of 
record.  Bioadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  aiilhority  granted  may  reflect 
admin. St  ralively  acceptable  restrictive 
ainendir.eius  to  the  .service  propo.sed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commi.ssions  policy  of  simplifying 
grants  of  operating  authority. 
He  find. 

With  thi  except ion.s  of  those  appli- 
cations iinol'.ing  duly  noted  problems 
(e.g.,  unresolved  common  control,  un 
resolved  fitness  questions,  and  .iuris- 
dictional  problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant h.as  dem.onstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali 
fies  as  a  contract  carrier  and  its  pro 
posed  contract  carrier  service  will  bt 
consistent  with  the  public  interest  and 


♦he  na'ional  transportation  policy. 
F,',(-h  applicant  is  fit.  willing,  and  able 
properly  to  perform  the  .service  pro- 
posed and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commi.ssion's  regulations. 
This  decision  is  not  a  major  Federal 
pction  significantly  affecting  the  qual- 
ity of  the  h'lman  en\  ironrnent. 
It  ii  ordered: 

In  the  aLisence  of.  legally  sufficient 
protests,  filed  within  30  d.Tys  of  publi- 
cation of  this  decision-notice  (or,  if  the 
I'.pplication  later  becomes  unoppo.sed). 
appropriate  authority  will  be  issued  to 
each  applicant  (except  tliose  with  duly 
noted  problems)  upon  coiy.pliance  with 
certain  requirements  vvhich  a^II  be  set 
forth  in  a  notification  of  eflt clivcness 
of  this  decision-notice.  To  tlie  extent 
tliat  the  authority  sought  below  may 
c'uplicate  an  applicant  s  existing  pu- 
thority.  such  duplication  shall  no:  be 
construed  as  conferring  more  than  a 
single  operating  right. 

By  the  Commi.ssion,  Review  Board 
No.  2.  Members  Boyle,  L',uon.  niu!  Li- 
btrnian. 

H.  G,  Ho!\'ME,  Jr., 
Aclipg  Sf'crrtary. 

MC  3246  (Sub-2]F».  lil' d  June  23. 
1978.  Applicant:  MASTERSON 

TRANSFER  CO.,  INC.,  a  New  York 
corporation.  3000         Pennsylvania 

Avenue  West.  Warren.  PA  16365.  Rep- 
resentative; Ronald  \V  Malin,  Bap.k>Ts 
Trust  Building.  Jamtstown.  NY  14701. 
To  operate  as  a  vovnnon  earner,  by 
.notor  vehicle,  over  irreKu.ar  routes, 
transporting:  (1>  i}ieliih(j.  idbviets. 
ruek6.  cart^,  benches,  s''ati.  and  (2y 
parts  and  uccciionci  for  tli<  comm^^d- 
ities  in  (1)  above,  from  tne  facilities  of 
InterRoyal  Corp..  at  Warren.  PA.  to 
points  in  AL.  GA,  KY,  MS,  NC.  NH. 
SC,  TN.  VT,  and  Wl.  (Heariiv  site: 
Washington,  DC.) 

MC  9291  (Sub-8F).  fil'd  July  5,  1973. 
Appliciint;  CARROL  BALL.  312  Ea.sl 
Market.  P.O.  Box  53.  Centerxilie,  KS 
66014.  Representative:  Clyde  N,  Chris- 
tey.  K;i;i^as  Credit  Uni(-n  Building, 
lo'lO  Tyier.  Suite  llOL.  Topeka.  KS 
66612.  To  operate  as  a  coitirnon  ca'-ii- 
en  by  motor  \ehicle.  o\er  irregular 
routes  transporting:  /roJi  arid  steel  ar- 
ticles. (1)  from  the  facilities  of  Lone 
Star  Industries,  at  or  rear  Fort.  Col- 
lins, CO,  and  facililK  s  of  Broun- 
Strau.ss  Corp.,  Division  of  A/.con,  at  cr 
near  Aurora.  CO.  to  the  facilities  of 
Brown-Strauss  Corp.,  Division  of 
Azcon.  at  or  near  Kansas  City.  K.S. 
and  (2)  from  the  facilities  of  Brown- 
Slrau.ss  Corp.,  Division  of  Azcon,  at  or 
near  Kansas  City.  KS.  to  the  facilities 
of  George  E.  Failing  at  or  near  Enid, 
OK,  (Hearing  site:  Kansa.s  City.  MO.) 

MC  10875  (Sub-44F).  filed  July  17. 
1978.  Applicant:  BRANCH  MOTOR 
EXPRESS  CO.,  a  corpf.ration.  114 
Fifth   Avenue,   New   Yck,    NY    lOtKl. 
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Representative  ;  G.  G.  Heller  (same  ad- 
dies.s  as  applicant).  To  operate  as  a 
covnrion  carrier,  by  motor  vehicle, 
transporting:  General  commodities 
(except  those  of  unusual  value.  cL^sses 
A  and  B  explosives,  houseiiold  goods 
ac  defined  by  the  Commission,  com- 
m.^ditics  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Chiampion  Parts  Rebuilders, 
Inc..  Northeast  Division,  at  or  near 
Beech  Creek,  PA.  a.-:  an  off-route  poiiit 
in  connection  with  applicant's  other- 
wise authorized  regular-route  oper- 
ations. (Hearing  site:  New  York.  NY. 
or  Washington,  DC) 

MC  2.>618  (Sub-32Fi,  lih.d  July  2d. 
1;)-<B.  Applicant:  McALISTER 

TRUCKING  CO..  a  corporation,  d.b.a. 
MATCO,  P.O.  Box  2377,  2041  South 
Treadaway  Boulevard,  Abilene,  TX 
79604.  Repiesentative:  E.  LaiTy  Welis, 
Suite  1125.  Exchange  Park.  P.O.  Box 
4553a.  Dailajs,  TX  75245.  To  operate  as 
a  covirnon  earner,  by  moior  vehicle, 
over  irregular  routes,  transporting:  <1) 
Posts,  poles,  and  parts  for  posis  and 
poles,  and  (2)  materials,  equiprnent. 
and  supplies  used  in  the  manufacture, 
distribution,  or  installation  of  the 
commodities  in  (1)  above,  from  Hous- 
tc^n.  TX.  to  points  in  the  United  States 
except  AK  and  HI).  (Hearing  site: 
lie./,  ..on,  TX,  or  Washington.  DC.) 

MC  25798  (Sub-331FA  filed  July  27, 
1978.  Applicant:  CLAY  HYDLR 
TRUCKING  LINES.  INC..  a  North 
Carolina  cnrpo'ation,  P  O,  Box  1186. 
Auburndale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  op(Mate  as  a  co?;iJ)iO'i  ear- 
ner, by  motor  vehicle,  over  irregul.ar 
routes,  traii.sporting:  New  furniture 
and  furniture  pa'ts.  from  York.  PA.  to 
points  in  AZ.  AR.  CA.  CO.  ID.  lA.  KS. 
L.A..  MO,  MS.  MT,  NE.  NV,  ND.  NM, 
OK.  OR,  SD  TX,  UT,  WA,  and  WY, 
(Hearing  silt;  Tampa  FL.) 

MC  23886  (Sub-349F),  filed  June  26, 
1978,  Applicant  DALLAS  &  MAVIS 
FORWARDING  CO..  INC..  4200  39th 
Avenue,  Kenc.  na,  'WI  5:-iliO,  Repre- 
sentative: Paul  F,  Sullivai-!.  'ill  W^ash- 
ington  Building,  Washington,  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  ever  irregular 
routes,  transporting:  (1)  Concrete  roof- 
ing tile  and  '2)  cQiiip?nenl.  materials. 
ar,d  suf  plies  used  in  the  insiallation  of 
concrete  roofing  tile,  from  Dunraii- 
vilie,  TX,  to  those  points  in  the  United 
States  in  and  east  of  MN.  lA,  MO.  AR. 
and  LA,  (Hearing  site:  Dallas.  TX.) 

MC  30837  (Sub-482F).  filed  June  29. 
1978.  Applicant:  KENOSHA  AUTO 
TRAN.SPORT  CORP.,  4200  39l!i 
A\(nue.  Kenosha,  Wl  53141,  Repre- 
sentative: Paul  F.  Sullivan.  711  Wash- 
ington Building,  Washiijgton,  DC 
20005.  To  operate  as  a  co?7imcu  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Truck  cab,s,  from 
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Springfield,  OH.  and  Fort  Wayne.  IN, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago, 
XL.  or  Washington.  DC.) 

MC  31389  (Stib-254F).  filed  July  10. 
1978.  Applicant:  McLEAN  TRUCK- 
ING CO..  a  corporation.  P.O.  Box  213. 
Winston-Salem.  NC  27102.  Represent- 
ative: David  F.  Eshelman  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle; 
transporting:  General  co?7i77ioditie^ 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
commodities  in  bulk,  and  those  requir- 
ing ,special  equipment),  serving  the  fa- 
cilities of  Critics  .Service  Co,  in  Mar- 
shall County.  WV.  as  an  off-route 
point  in  connection  with  carrier's  oth- 
erwise authorised  regular-route  oper- 
ations, (Hearing  site:  Charleston.  WV. 
or  Washington,  UC.) 

MC  33970  (Sub-19F),  filed  June  30. 

1978.  Applicant:  GEORGE  HILDE- 
BRANDT.  INC..  R.D.  No.  2.  Hud.son. 
NY  12534.  Rf-presentative:  Neil  D. 
Breslin.  600  Broadway,  Albany.  NY 
12207.  To  operate  as  a  comrnon  carri- 
er, by  motor  vehicle,  over  ii-regular 
routes,  transporting:  Brick  and  build- 
ing tile,  from  points  in  Albany  and 
Saratoga  Counties.  NY.  to  points  in 
VT  and  M.'i  > Hearing  site:  Albany. 
NY.) 

MC  35706  (Sub  8F).  filed  June  23. 
1978.  Applicant:  ATSL.  INC,  6801 
State  Road,  Philadelphia.  PA  19135. 
Representative:  Steven  M.  Tannen- 
baum.  135  North  Fourth  Street.  Phila- 
delphia. PA  19106  To  operate  as  a 
cc7nmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Materials  used  in  the  manufacture  of 
,furnitui-e  (except  commodities  in 
bulk),  from  Mobile.  AL.  to  the  facili- 
ties of  Port-A-Crib.  Inc.  at  Hellam. 
PA.  (Hearing  site:  Philadelphia  PA.  or 
Camden.  NJ.) 

MC  35706  (Sub-9F),  filed  June  23. 
1978.  Applicant:  ATSL,  INC.,  6801 
State  Road.  Philadelphia.  PA  19135. 
Representative:  Steven.  M.  Tannen- 
baum.  135  North  4th  Street,  Philadel- 
phia, PA  19106.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture,  from  the  facilities  of 
Telescope  Folding  Furniture  Co  .  Inc  . 
at  Granville,  NY,  to  points  in  IjE.  MD. 
NC.  NJ  PA,  .SC,  YA.  and  DC.  (Hearing 
site:  Philadelphia.  PA,  or  Camden. 
NJ.) 

MC  48958  cSi.b-151F),  filed  July  31, 
irJ78.  Applicant:  ILLINOIS  CALIFOR- 
NIA EXPRESS,  INC.,  a  Nebraska  Cor- 
poration. 510  Ea.sl  51st  A'-enue.  P.O. 
Box  16404,  Denver,  CO  80216.  Repre- 
S(  ntative:  Lee  E.  I.ucero  (same  address 
a.s  applicant).  To  operate  as  a  co77i77io7i 
ccrricr   b;.    motor  vehicle,  over  irregu- 
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lar  routes,  transporting;  Petroleinn 
and  petroleum  products,  in  roiitaiiuTs. 
from  Houston,  TX.  to  pouits  in  CO 
and  NM.  (Hearing  site:  Denver.  CO.) 

MC  53965  (Siib-ir>PFi.  filed  Jul.v  13. 
197R  Applicant:  GRAVP:S  TRUCK 
I  I.NP^.  INC..  2130  South  Oliio.  Salina. 
KS  (37401.  Rtprest-nlativt';  William  B 
Barl<rr.  641  Harri.son  Street,  Topei<a. 
KS  66603.  To  operate  as  a  common 
earner,  b.v  motor  vohirle.  over  irregu- 
lar route.s.  tran.sporlui^:  Men!s.  meat 
products  and  meat  buproduets.  and  ar 
tides  distributed  by  meatpacking 
houses,  as  de.scribed  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scnption.s  in  Motor  Carrier  Certifi- 
catt'.s.  61  MCC  209  and  766  (except 
hides  and  commodities  \n  bulk),  from 
the  facilities  of  Coffeyville  Packmg 
Co..  at  Coffeyville.  KS,  to  East  St. 
Louis.  IL,  and  points  in  SD,  TX,  lA. 
MO,  and  OK.  (Hearing  site:  Kansa.s 
City.  MO.) 

MC  57778  iSub-23F).  filed  July  21. 
1978.  Applicant:  MICHIGAN  RE- 
FRIGERATKD  TRUCKING  SERV 
ICE.  INC..  6134  West  Jefferson 
Avenue.  Detroit,  MI  48209.  Represent- 
ative: William  B.  Elmer.  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  MI 
48080.  To  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes.  Iriinsporting:  Salt,  salt  prod 
ucts.  and  pepp^'r  (except  commodities 
ill  bulk),  from  MarysviUe,  MI.  to  Chi- 
cago. IL,  and  tho.se  points  in  IN  on  and 
north  of  Interstate  Hwy  70.  (Hearing 
site:  Chicago.  IL,. ) 

MC  61592  (Sub-422F),  filed  June  29, 
1978.  Applicant:  JENKINS  TRUCK 
LINE.  INC.,  P.O.  Box  697,  Jefferson- 
ville.  IN  47130.  Representative:  E.  A. 
DeVine,  P.O.  Box  737.  Moline,  IL 
61265.  To  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors,  agn- 
cuUural  implements,  motorcycles,  and 
recreational  vehicles  and  (2)  parts,  for 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  from 
Baton  Rouge.  LA,  to  points  in  the 
United  Stales  (except  AK  and  HI),  re- 
stricted in  (1)  and  (2)  above  to  the 
transportation  of  traffic  having  a  prior 
mo\ement  by  water.  (Hearing  site: 
New  Orleans.  LA.) 

MC  67999  (Sub-6F),  filed  July  17, 
1978  Applicant:  ROBERT  ICE 
TRUCK  LINE.  INC.,  P.O.  Box  66.  She- 
pardsville.  KY  40165.  Representative: 
Rudy  Ye.ssin.  314  Wilkinson  Street. 
Frankfort,  KY  40601.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Alcoholic  beverages,  and  (2)  matenals 
and  supplies  used  in  the  manufacture 
and  distribution  of  alcoholic  bever- 
ages, between  Clermont  and' Louisville. 
KY  (Hearing  site:  Louisville,  KY,  or 
Washington.  DC.) 
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MC  73688  (Sub-80F),   filed  July   21, 
1978.  Applicant:  SOUTHERN 

TRUCKING  CORP.,  1500  Orenda 
Avenue.  Memphis,  TN  38107.  Repr.'- 
sentative:  Robert  E.  Tate.  P.O.  Box 
517,  Evergreen,  AL  36401.  To  operate 
as  a  com7no7i  carrier,  by  motor  vehicle. 
o\t'r  irregular  routes,  transporting:  di 
(a)  Pipe,  fittings,  valves,  hvdrants.  and 
castings,  and  (b)  matenals  and  sup- 
plies used  in  the  installation  of  the 
commodities  in  (a)  above,  from  points 
in  Calhoun.  Jefferson,  and  Tu.scaloo.sa 
Counties,  AL,  to  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE.  KS. 
OK,  and  TX:  (2)  matenals  and  sup- 
plies used  in  the  manufacture  of  the 
commodities  in  (1)  (a)  and  (b)  above 
(except  commodities  in  bulk),  from 
t^ie  destination  points  named  in  (1) 
above  to  the  origins  named  in  (1) 
above:  (3)  iron  and  steel  articles,  from 
Gadsden,  AL,  to  points  in  GA,  FL,  LA. 
MS.  NC.  SC,  TN,  KY,  and  TX;  and  (4) 
materials  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  destination  poin's 
named  in  (3)  above  to  Gadsden,  AL. 
(Hearing  site:  Birmingham.  AL,  or  At- 
lanta. GA.) 

MC  86779  (Sub-38F),   filed  July   20, 
1978.  Applicant:  ILLINOIS  CENTRAL 
GULF  RR.  CO.,  a  corporation.  233  N. 
Miciiigan   Avenue.  Chicago.   IL  60601 
Representative:     John     H.     Doeringer 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle,  over  regular   routes,   transport- 
ing:     General      commodities      (except 
those  of  unusual  value,  commodities  in 
bulk,   household  goods  as  defined   by 
the   Commission,   and   those   requiring 
special       equipment).       (1)       between 
Greenwood  and  Greenville.   MS,  over 
U.S.  Hwy  82,  serving  the  intermediate 
point     of    Leland,     MS,     <2)     between 
Greenwood  and  Cleveland,  MS,   from 
Greenwood  o\er  U.S.  Hwy  49E  to  junc- 
tion MS  Hwy  8.  then  over  MS  Hwy  8 
to  Cleveland,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
(3)  between  Memphis,  TN  and  Marks. 
TN,    from    Memphis    over    Interstate 
Hwy  55  to  junction  MS  Hwy  6.  then 
over  MS  Hwy  6  to  Marks,  and  return 
over  the  same  route,  serving  no  inter- 
mediate  points,   (4)   between   junction 
Interstate  Hwy  55  and  MS  Hwy  6,  and 
Oxford.  MS.  over  MS  Hwy  6.  serving 
no    intermediate    points,    (5)    between 
junction  MS  Hwy  6  and  MS  Hwy  315, 
and  Water  Valley.  MS,  over  MS  Hwy 
315.    serving    no    intermediate    points, 
and    (6)    between    Memphis.    TN.    and 
Tupelo,  MS.  over  U.S.  Hwy  78.  serving 
the     intermediate     points     of     Holly 
Springs  and  New  Albany,  MS.  The  au- 
thority granted  here  is  subject  to  the 
following  conditions:  Service  by  motor 
vehicle    shall    be    limited     to    service 
which  is  auxiliary  to  or  supplemental 
of.  rail  service  of  the  Illinois  Central 


Gulf  RR.  Co.,  subsequently  called  the 
railroad.  Carrier  shall  not  serve  any 
point  not  on  the  railroad.  Shipments 
transported  by  the  carrier  shall  be  lim- 
ited to  tho.se  whicli  it  receives  from  or 
dtlivtrs  to  the  railroad  under  a 
tlirough  bill  of  lading  covering,  in  ad- 
dition to  the  movement  by  carrier,  a 
prior  or  subsequent  movement  by  rail. 
Such  further  specific  conditions  as  the 
Commission,  in  the  future,  may  find 
necessary  to  impose  in  order  to  restrict 
said  carrier's  operations  to  a  service 
which  is  auxilliary  to,  or  supplemental 
of,  its  rail  service.  To  the  extent  the 
certificate  to  be  issued  here  authorizes 
transjiortation  of  classes  A  and  B  ex- 
plosives, it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  i.ssuance  of  the  certificate. 
(Hearing  site:  Memphis,  TN,  or  Chica- 
go, IL.) 

MC  89617  (Sub-19F).  filed  July  5, 
1978.  Applicant:  LEWIS  TRUCK 
LINES,  INC.,  P.O.  Box  1494,  Conway. 
SC  29526.  Repre-sentative:  Herbert 
Alan  Dubin.  1320  Fenwick  Lane,  Suite 
500.  Silver  Spring.  MD  20910.  To  oper- 
ate as  a  common  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Flat  glass,  from  Laurinburg.  NC, 
to  Charleston,  SC.  (Hearing  site:  Ra- 
leigh. NC.  or  Columbia,  SC.) 

MC  89684  (Sub-103F),  filed  June  23, 
1978.  Applicant:  WYCOFF  CO.,  INC., 
560  South  Third  West,  Salt  Lake  City. 
UT    84110.     Representative:    John    J. 
Morrell   (same   address   as   applicant). 
To  operate  as  a  common  carrier,   by 
motor    vehicle,    over   irregular   routes, 
transporting:      General     commodities 
(except     articles     of     unusual     value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing   special    equipment),    between    Las 
Vegas.  NV,  and  those  points  in  CA  in 
an  area  bounded  by  a  line  beginning  at 
the  point  the  Ventura  County-Los  An- 
geles County  boundary  line  intersects 
the    Pacific    Ocean,    then    along    that 
couiUy  line  to  junction  CA  State  Hwy 
118,  then  along  CA  State  Hwy  118  to 
Sepulveda  Boulevard,   then  along  Se 
pulveda     Boulevard     to     Chatswortti 
Drive,  then  along  Chatsworth  Drive  to 
the  corporate  boundary  of  the  city  of 
San  Fernando,  then  along  that  corpo- 
rate boundary  to  Maclay  Avenue,  then 
along   Maclay   Avenue   and   its  exten- 
sion  to   the   Angeles   National   Forest 
boundary,  then  along  the  Angeles  Na- 
tional Forest  boundary  and  San  Ber- 
nardino National  Forest  boundary  to 
Mill  Creek  Road  (CA  State  Hwy  38). 
then  along  Mill  Creek  Road  to  Bryant 
Street,    then   along   Bryant   Street   to 
and  including  the  unincorporated  com- 
munity  of   Yucaipa,    then   along   Yu- 
caipa  Boulevard  to  junction  Interstate 
Hwy  10,  then  along  Interstate  Hwy  10 
to    Redlands    Boulevard,    then    along 


RedlRnds  Boulevard  to  Barton  Road, 
then  along  Barton  Road  to  La  Cadena 
Drive,  then  along  La  Cadena  Drive  to 
low  a  Avenue,  then  along  Iowa  Avenue 
to  CA  State  Hwy  60;  then  along  CA 
State  Hwy  60  and  U.S.  Hwy  395  to  and 
including  the  March  Air  Force  Base, 
then  along  CA  State  Hwy  91  (includ- 
ing the  entire  city  of  Riverside)  to 
junction  CA  State  H-wy  55  and  CA 
State  Hwy  91,  then  along  CA  Slate 
Hw>-  55  to  junction  Interstate  Hwy  5. 
th.en  along  Interstate  Hwy  5  to  junc- 
tion CA  State  Hwy  1,  then  along  CA 
State  Hwy  1  to  the  Pacific  Ocean, 
then  along  the  shoreline  of  the  Pacific 
Ocean  tl^en  to  poiiit  of  begirming.  re- 
stricted the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  200  pounds  from  one  con- 
signor to  one  consignee  on  an.v  1  day. 
(Hearing  site:  Salt  Lake  City.  UT.  and 
Los  Angeles.  CA.) 

MC  94265  (SMb-276F),  filed  July  17, 
1978.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305.  Route 
460,  Wind.sor,  VA  23487.  Representa- 
tive: John  J.  Capo.  Suite  212.  4299 
RosweU  Road,  Northeast,  Atlanta.  GA 
30342.  To  operate  as  a  coTmnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats.  rneat 
products  and  meat  byproducts,  and  ar- 
ticles distnbuted  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scription in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  used  by  John  Morrell  & 
Co.,  at  or  near  Fort  Smith.  AR,  to 
points  in  IL,  IN,  MI,  OH,  and  WI. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington, DC.) 

MC  100666  (Sub-403F),  filed  June  30, 
1978.  Applicant:  MELTON  TRUCK 
LINES.  INC.,  P.O.  Box  7666.  Shreve- 
port,  LA  71107.  Representative:  Wil- 
burn  L.  Williamson.  280  National 
Foundation  Life  Building,  Oklahoma 
City.  OK  73112.  lo  operate  as  a 
common  carrier,  by  miotor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Armco  Steel  Corp.,  at  Ashland. 
KY.  lo  Kansas  City.  MO.  and  to  points 
in  AL.  AR.  GA,  LA.  MS.  OK.  and  TN. 
(Hearing  site:  Louisville,  KY.) 

MC  103066  (Sub-73F).  filed  June  23. 
1978.  Applicant:  STONE  TRUCKING 
CO..  a  corporation,  P.O.  Box  2014, 
Tulsa.  OK  74101.  Representative: 
Eugene  D.  Anderson.  Suite  428,  910 
17th  Street  NW..  Washington,  DC 
20006.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  wood 
products,  and  building  materials,  from 
Galveston.  TX.  to  points  in  AR.  lA.  IL. 
IN.  KS,  KY.  LA,  Ml,  MS.  MO.  OK. 
TN,  TX,  and  WI.  (Hearing  site:  Gal- 
veston. TX,  or  Washington,  DC.) 
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MC  105782  (Sub-IOD.  filed  June  29. 
1978.  Applicant:  HUGHES  REFRIG- 
ERATED EXPRESS.  INC..  Highways 
17  and  92  West.  P.O.  Box  2106.  Haines 
City.  FL  33844.  Representative:  M. 
Craig  Massey.  202  East  Walnut  Street 
(P.O.  Drawer  J),  Lakeland,  FL  33802. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Juices,  beverages,  and 
citrus  products,  from  points  in  Ca- 
meron. Hidalgo,  and  Nueces  Counties. 
TX,  to  points  in  CO.  KS.  NE.  MO.  lA. 
MI.  WT.  IL.  IN.  MI.  KY.  TN.  OH.  PA. 
NJ.  DE.  MD.  MA,  ME,  CT.  and  RI. 
(Hearing  site:  San  Antonio  or  Hous- 
ton. TX. ) 

MC  106398  cSub-819F-.  filed  July  20. 
U'78.  Applicant:  ?,'AIIONAL  TRAIL- 
ER CONVOY.  INC..  525  South  Main. 
TuLsa.  OK  74103.  Representative:  Ir\  in 
Tull  (same  address  as  applicant.)  To 
ope'-ate  a.i  a  corrtmon  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Transmission  poles,  and 
structures,  and  accessories  for  trans- 
mission poles,  from  the  facilities  of  C- 
E  American  Pole  Structures,  at  Hous- 
ton. TX.  to  point.s  in  the  United  States 
(except  AK  and  HI;.  (Hearing  site: 
Houston,  TX.) 

NoTt  ^In  View  of  tlie  finding.s  in  MC 
10*5398  <Sub-741)  of  which  oflicial  notice  is 
taken,  the  certificate  to  be  i.s-sued  in  this 
proceeding  v,i!l  be  limited  to  a  period  expir- 
in^r  3  years  from  it.s  effective  date  unlc.s.<;. 
prior  to  !t.<;  expiration  (but  not  less  than  6 
month.s  prior  to  its  expiration)  applicant 
filed  a  petition  for  the  extension  of  said  cer- 
tiiicyte  and  demon.sira'es  tiiat  it  has  been 
conducting  operations  in  full  compliance 
with  tlie  terms  and  condUions  of  its  certifi- 
cate and  with  the  rec;uirements  of  the  Inter- 
state Commerce  Art  and  applicable  Commis-- 
sion  regulations. 

MC  107295  (Sub-882F).  filed  July  17, 
1978.  Applicant:  PRE-FAB  TRANSIT 
CO..  a  corporation,  P.O.  Box  146. 
Farmer  City,  IL  61842.  Representative: 
Mack  Stephenson,  42  Fox  Mill  Lane. 
Springfield,  IL  62707.  To  operate  as  a 
common  carrier,  by  m.otor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board.  from  Blount- 
stovvn.  FL.  to  points  in  AL.  CT,  DE. 
FL.  GA.  IL.  IN.  KY.  ME.  MD.  MA,  MI. 
MS,  NH,  NJ,  NY,  NC.  OH,  PA,  RI,  SC. 
TN.  VT.  VA.  WI,  WV,  and  DC.  (Hear- 
ing site:  Washington.  DC.) 

MC  107445  (Sub-19F).  filed  Jul.v  11 
1978.  Applicant:  UNDERWOOD  MA- 
CHINERY TRANSPORT.  INC..  940 
West  Troy  Avenue.  Indianapolis.  IN 
46225.  Representative:  Mr.  Alki  E.  Sco- 
pelitis.  1301  Merchants  Plaza,  Indiaiic;- 
polis,  IN  46204.  To  operate  as  a 
commo7i  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Conveyors  and  inaterials.  equipment, 
and  supplies,  used  in  the  manufacturt . 
distribution,  and  installation  of  con- 
veyors, (except  commodities  in  bulk). 
from  the  facilities  of  Goodman   Con- 
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veyor  Coip..  at  or  near  Murfrcesboro. 
TN,  to  points  in  IN.  OH.  PA.  KY.  IL. 
and  WV.  (Hearing  site;  Indianapolis. 
IN.  or  Nashville.  TN.) 

MC  108341  (Sub-108F).  filed  July  5. 
1978.  Applicant:  MOSS  TRUCKING 
CO.,  INC.,  3027  N.  Tryon  Street.  P.O. 
Box  8409.  Charlotte.  NC  28208.  Repre- 
sentative: Jack  F.  Counts.  P.O.  Box 
8409,  Charlotte.  NC  28208.  To  op.-rate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting; 
Cement  asbestos  pipe  and  fittings  for 
cement  asbestos  pipe,  from  the  facili- 
ties of  Cement  Asbestos  Products  Co., 
at  or  near  Ragland.  AL,  to  tho.se 
points  in  the  United  Stales  in  and  east 
of  MN,  lA.  MO,  AR.  and  TX.  (Hearing 
site;  Washington,  DC.) 

MC  109689  tSub-336F),  filed  July  24. 
1978.  Applicant:  W.  S.  HATCH  CO.,  a 
corporation.  P.O.  Box  1825.  Salt  Lake 
City,  UT  84110.  Representative:  Mark 
K.  Boyle.  345  South  Slate  Street.  Salt 
Lake  City.  UT  84111.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Soda  ash.  from  points  in  Sweei water 
County.  WY.  to  points  in  the  United 
States  (including  AK,  but  excluding 
AZ.  CA.  CO.  HI.  ID.  MT,  NE,  NV.  NM. 
ND.  OR.  SD.  TX.  UT.  and  WA).  (Hear- 
ing site:  Salt  Lake  City,  UT.) 

MC  113  375  (Sub-98F),  filed  July  13. 

1978.  Applicant:  PIRKLE  REFRIG- 
ERATED FREIGHT  LINES.  INC. 
P.O.  Box  3358.  Madi.son.  WI  53704. 
Representative:  Chai  ies  E.  Dye.  P.O. 
Box  3358.  Madison,  Wl  53704.  To  oper- 
ate as  a  co'nmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Yogurt,  from  points  in  MI,  lo 
points  in  AZ,  CA,  CO.  ID.  MT.  NM, 
NV,  OR.  UT.  WA.  and  WY.  (Hearing 
site:  Chicago,  IL.  or  Detroit.  MI.) 

MC  111485  (Sub-20F),  filed  July  17. 
1978.  Atiplicant:  PASCHALL  TRUCK 
LINES.  INC.,  Route  4,  Mwr'sv  KY 
42071.  Representative:  Robeit  H. 
Kinker,  314  West  Main  Street.  P.O. 
Box  464.  Frankfort.  KY  40602.  To  op- 
erate as  a  co7n7non  carrier.  b\'  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  'except 
those  of  unusual  value,  classes  A  and 
B  explosives,  hotisehold  goods,  as  de- 
findcd  by  the  Commission,  commod- 
nies  in  bulk,  and  those  requiring  spe- 
cial equipment  '  between  Pans.  TN 
and  Murray.  KY.  over  U.S.  Hwy  641, 
serving  no  intermediate  points.  (Hear- 
ing site:  Murray.  KY.) 

MC  111812  (Sub-578F),  filed  June  29, 
1978.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101  Representative; 
David  Peterson  (same  addre.ss  as  appli- 
cant). To  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except    commodities    m    bulk),    from 
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the  tatilitic.s  of  Miami  Margarine  Co., 
at  AlbtTl  Lt'ii.  MN.  to  points  in  tht- 
UniUd  States  (execpt  AK  and  HD.  n^- 
slrictcd  to  the  trans|iortation  of  traf- 
fic originating  at  the  named  origin. 
(Hearing  Site:  St.  Paul.  MN.) 

MC  ir28()l  (Sub-203F>.  filed  July  5, 
1978.  Applicant:  TRANSPORT  SERV- 
ICE CO..  a  corporation.  2  Salt  Creek 
Lane,  Hin.sdale.  IL  60521.  Representa- 
tive: E.  Stephen  Hei.sley,  805  McLach- 
len  Bank  Building.  666  11th  Street 
NW..  Washington,  DC  20001.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Com  syrup  and  sugar,  and  (2) 
blcnd-s  of  commodities  in  (1)  above, 
from  Cincinnati.  OH.  to  St.  Louis.  MO, 
and  to  points  in  IL.  MS.  NC.  TN.  VA, 
WV.  and  IN.  tHearmg  site:  New  Or 
lean.s.  LA.) 

MC  112801  (Snb  206F).  filed  July  26. 
1978.  Applicant:  TRANSPORT  SERV- 
ICE CO.,  a  corporation.  2  Salt  Creek 
Lane.  Hinsdale.  IL  60521.  Representa- 
tive: E.  Stephen  Heisley.  805  McLach- 
l.Ti  Bank  BuridinK.  666  llth  Street 
NW.,  Washington.  DC  20001.  To  oper- 
ate a,s  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Bay  City  and  Midland. 
MI.  to  points  in  IL.  IN.  and  WI.  (Hear- 
ing site:  Washington.  DC.) 

MC  112989  (Sub-72F),  filed  July  17. 
1978.  Appiioant:  WEST  COAST 
TRUCK  LINES.  INC..  85647  Hl^;lnvav 
99  South.  Eugene.  OR  97405.  Rf  pre 
sentative:  John  VV,  White,  Jr.  (same 
address  as  applicant).  To  operate  a-s  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  as  di-scribed  in 
Appendix  V  to  the  report  in  Descrip 
tions  in  Motor  Carrier  Certificates.  61 
MCC  209.  from  Portland.  OR.  to 
points  in  NV.  (Hearing  site:  Portland. 
OR). 

Note. -Tacking  is  authorized  at  Portland, 
OR.  with  earners  authority  in  MC  112989 
(Sub  30).  issued  January  22.  1975.  to  provide 
a  through  service  on  the  commodities  au- 
thorized above,  from  points  in  OR  and  WA. 
to  points  in  NV. 

MC  113855  (Sub-441F)  filed  July  13. 

Ii78.  Applicant.  INTERNATIONAL 
TRANSPORT,  INC..  a  North  Dakota 
corporation.  2450  Marion  Road  SH. 
Rochester.  MN  55901.  Representative: 
James  M.  Sanden,  502  First  National 
Bank  Building.  Farco,  NO  58102.  To 
oi^eratf  as  a  cainnum  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Hides,  from  points  in  MT.  ID. 
and  WY.  to  points  in  WA  and  OR 
iHeanng  site:  Portland.  OR.) 

MC  1 14457  (Sub-405F).  filed  June  26, 
1978.  Applicant:  DART  TRANSIT 
CO..  a  corporation.  2102  University 
Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative:   James   H.   Wills   (same   ad- 
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dress  as  applicant  )  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionary  and  confectionary 
products,  from  (a)  F'reeiiold.  NJ.  and 
(b)  Covington.  TN.  to  those  points  in 
the  Unit<'d  Slates  in  and  east  of  MT. 
WY.  NE,  KS,  OK.  and  TX.  (Hearing 
site:  New  York.  NY.  or  Trenton.  NJ.) 

MC  114457  (Sub-410F),  fi!(>d  July  5, 
1978.  Applicant:  DART  TRANSIT 
CO.,  a  corporation.  2102  University 
Avenue,  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress ai>  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  containers,  from  the  facilities 
of  the  Coniincntal  Group.  Inc..  in  (a) 
Hillsborough  County.  NH.  (b)  Kent 
County.  Ml,  and  (c)  Morris  and  Pas- 
saic Counties.  NJ.  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  matenals.  equipyncnt.  and  sup- 
plies used  in  the  manufacture  and  dis- 
trubution  of  plastic  containers,  from 
the  destination  points  named  in  (1) 
above  to  the  origins  namf^d  in  (I) 
above.  (Hearing  site.  New  York,  NY,  or 
St.  Paul,  MN.) 

MC  114552  (Sub  168F),  filt>d  Juno  ?,0. 
1978.  Applicant:  SENN  TRUCKING 
CO..  a  corporation.  Post  Office  Drawer 
220.  Newberry.  SC  29108.  Representa- 
tive: William  P.  Jafk.son.  Jr.,  3426 
North  Wa.shington  Boulevard.  P.O. 
Box  1240,  Arlington,  VA  22210.  To  op- 
erate as  a  coniiiion  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting- Iron  and  steel  articles,  from 
the  facilities  of  Wheeling  Pitt.sburgh 
Steel  Corp.,  at  or  near  (a)  Canfield. 
Martins  Ferry.  Mingo  Junction.  Steu- 
h.nville.  and  Yorkville.  OH.  (b)  Bm- 
vood.  Beechbottom.  Wheeling,  and 
Follansbee,  WV.  and  (c)  AUenport  and 
Monessen.  PA.  to  points  in  AL,  AR. 
FL.  GA,  KY.  LA.  MS.  NC.  OK.  SC. 
TN.  TX.  and  VA.  (Hearing  site:  Pitts- 
burgh. PA.  or  Washington,  DC.) 

MC  114632  (Sub-171F).  filed  June  26. 
1978.  Ar-plicant:  APPLE  LINES.  INC., 
a  NebrasKa  corporation.  P.O.  Box  28  7, 
Madison,  SD  57042.  Representative: 
Michael  L.  Carter  (.--ame  adciress  as  ap- 
plicant). To  operate  as  a  co7;.mou  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs, 
(except  commodities  in  bulk),  from 
Albert  Lea.  MN.  to  points  in  the 
United  States  (except  MN,  AK.  and 
HI)  (Hearing  site:  Minneapolis,  MN. 
or  Chicago,  IL. ) 

NofE.  -  Dual  operations  may  be  at  issue  in 
(his  proceeding 

MC  115496  (Sub-93F).  filed  June  20. 
1978.    Applicant:    LUMBER    TRANS 
PORT.   INC,  PO.   Box   111,  Cochran, 
GA    31014.    Repres*  ntati\e:    Virgil    H 
Smith.  Suite  12.  1587  Phoenix  Boule- 
vard. Atlanta.  GA  30349.  To  operate  as 


a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cast  iron  pipe,  fittings,  valves,  and  hy- 
drants, and  (2)  accessories  for  the 
commodities  in  (D  above,  from  the  fa- 
cilities of  U.S.  Pipe  &  Foundry  Co..  at 
North  Birmingham  and  Bessemer.  AL, 
to  Mobile.  AL.  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic  ■ 
having  a  subsequent  movement  by 
water.  (Hearing  site:  Atlanta.  GA.  or 
Birmingham,  AL. ) 

MC  115496  (Sub-95F).  filed  June  25. 
1978.  Applicant:  LUMBER  TRANS- 
PORT. INC..  P.O.  Box  111,  Cochran. 
GA  31014.  Representative:  Virgil  H. 
Smith.  Suite  12.  1587  Phoenix  Boule- 
vard. Atlanta,  GA  30349.  To  operate  as 
a  common  earner,  bv  motor  vehicle, 
over  irregular  routes,  transporting: 
(l)(a)  Composition  board  and  ply- 
wood, and  (b)  accessones  and  maten- 
als used  in  the  installation  and  sale  of 
the  commodities  in  (l)(a)  above 
(except  conimodities  in  bulk),  from 
the  facilities  of  Abitibi  Corporation,  in 
Luca-s  County.  OH.  to  those  points  in 
the  United  Slates  in  and  east  of  ND. 
SD.  NE.  CO,  OK,  and  TX;  and  (2)(a) 
composition  board,  particle  board, 
o'ld  plyuood.  and  (b)  accissories.  ma- 
tenals. arid  supplies,  used  in  the  sale 
and  distribution  of  the  coiumodities  in 
(2)(a)  above  (except  commodities  in 
bulk),  from  Blountstown.  FL.  to  those 
points  in  the  United  States  in  and  east 
of  ND.  SD.  NE.  CO.  OK,  and  TX. 
(Hearing  site:  Atlanta.  GA.) 

MC  115651  (Sab-40F),  filed  June  30. 
1978.  Applicant:  KANEY  TRANS- 
PORTATION. INC..  7222  Cunning- 
ham Road.  Rockford.  IL  61102.  Repre- 
sentative: Robert  D.  Higgins  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  earner,  by  motor  vehicle. 
Over  irregular  routes,  transporting:  As- 
phalt, in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Koch  Refining  Co..  at 
or  near  Dubuque.  lA.  to  points  in  lA. 
IL.  and  WI.  (Hearing  site:  Chicago.  IL. 
or  Milwaukee.  WI.) 

Note. -Dual  operniions  may  be  at  i.ssue  in 
this  proccpding.  The  person  or  persons  it 
appears  m'i\  be  cnpaped  in  common  control 
must  rithtr  file  ar.  application  under  .section 
5(2)  of  the  Interstate  Commerce  Act.  or 
.submit  an  affidavit  indi(  ailng  why  such  ap- 
pro\al  is  unnece.ssary. 

MC  115651  (Sub-41F).  filed  July  5. 
1978.  Applicant:  KANEY  TRANS- 
PORTATION. INC..  7222  Cinining- 
ham  Road,  Rockford.  IL  61102.  Repre- 
scntativ.':  Robert  D.  Higgins  (same  ad- 
dress a.s  applicant).  To  operate  as  a 
cornmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Di- 
calcium  phosphate,  from  the  facilities 
of  B(  ker  Industries  Corp.,  at  or  near 
Marseilles,  IL,  to  points  in  IN.  lA.  MO, 
MI.  WI,  and  OH.  (Hearing  site:  Chica- 
go. IL.  or  Milv^atikee,  WI.) 


Note.— Dual  operations  may  be  at  issue  in 
this  proceeding.  The  person  or  persons  it 
appears  may  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act,  or 
sut>mit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

MC1I5904  (Sub-107F).  filed  June  27. 
1978.  Applicant:  GROVER  TRUCK- 
ING CO.,  a  corporation.  1710  West 
Broadway.  Idaho  Falls,  ID  83401.  Rep- 
resentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (i)  masonry  and  masonry  ar- 
ticles (except  commodities  in  bulk). 
and  (2)  supplies  used  in  the  manufac- 
ture and  distribution  of  the  commod- 
ities named  in  (.1)  above  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Interstate  Brick  Co.,  at  or  near 
West  Jordan,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Salt  Lake  City,  UT,  or  Washing- 
ton, DC.) 

MC116254(Sub-208F),  filed  June  27. 
1978.  Applicant:  CHEM-HAULERS, 
INC.,  P.O.  Box  339,  Florence.  AL 
35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chemicals,  in  bulk,  from 
points  in  Mobile  County,  AL.  to  points 
in  AL,  AR,  FL,  GA,  KY.  LA.  IL.  IN. 
MS.  MI,  MO,  NC.  OH.  SC.  TN,  TX. 
VA,  and  W~V.  (Hearing  site:  Mobile, 
AL,  or  Washington,  DC.) 

MC1I6457  (Sub-31F).  filed  June  19, 
1978.  Applicant:  GENERAL  TRANS- 
PORTATION, INC.,  1804  South  27th 
Avenue,  P.O.  Box  6484,  Phoenix.  AZ 
85005.  Representative:  D.  Parker 
'  Crosby  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  refractones  and  (2)  com- 
modities used  in  the  installation  of  re- 
fractories (except  in  bulk,  in  tank  ve- 
hicles), (a)  from  points  in  TX  and  AR 
to  points  in  CO,  WY,  MT.  AZ,  NV.  and 
points  in  Kern,  San  Luis  Obispo, 
Santa  Barbara,  Ventura.  San  Bernar- 
dino. Los  Angeles.  Riverside.  O'ange. 
and  San  Diego.  Counties,  CA.  (b)  from 
points  in  CA,  to  points  in  AZ.  NM.  and 
TX.  (c)  from  points  in  AZ,  to  points  in 
TX,  and  (d)  from  ports  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  the  Republic  of 
Mexico,  in  AZ.  CA.  NM.  and  TX.  to 
points  in  AZ.  NM.  TX.  UT.  CA.  NV. 
WA.  OR,  and  ID.  (Hearing  site:  Phoe- 
nix. AZ.  or  Dallas.  TX.) 

MC  117068  (Sub-99F).  filed  July  28. 
1978.  Applicant:  MIDWEST  SPECIAI^ 
IZED  TRANSPORTATION,  INC.. 
P.O.  Box  6418,  Rochester,  MN  55901. 
Representative:  Paul  F.  Sullivan.  711 
Washington      Building,      Washington, 
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DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Enameled 
steel  silos,  loading  and  unloading  de- 
vices, waste  storage  tanks,  livestock 
feed  bunkers,  forage  metering  devices, 
animal  waste  spreader  tanks,  and  live- 
stock feeding  systems,  and  (2)  parts 
and  accessories  for  the  commodities 
named  in  (1)  above,  from  the  facilities 
of  A.  O.  Smith  Corp.,  at  or  near  (a) 
DeKalb  and  Eureka,  IL,  and  (b)  Elk- 
horn,  WI,  to  points  in  AL,  FL,  GA,  IN, 
KY,  ME.  MD,  MI,  MS,  NH,  NC,  SC. 
TN,  VA.  VT.  WV,  and  OH  (except  Ash- 
tabula, Columbiana.  Jefferson,  Ma- 
honing, Trumbull,  Belmont,  and 
Monroe  Counties,  Ohio);  restricted  in 
(1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins. (Hearing  site:  Chicago.  IL.) 

MC  119789  (Sub-502F).  filed  July  17. 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC..  P.O.  Box 
226188,  Dallas,  TX  75266.  Representa- 
tive: James  K.  New  bold,  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Chef  Pierre.  Inc.,  at  or  near  Forest. 
MS.  to  points  in  the  United  States 
(except  AK.  AL,  AR.  HI,  KY,  LA,  MS. 
NC.  and  SC).  (Hearing  site:  Chicago. 
IL.) 

MC  121060  (Sub-68F).  filed  June  28. 
1978.  Applicant:  ARROW  TRUCK 
LINES.  INC..  P.O.  Box  1416.  Birming- 
ham, AL  35201.  Representative:  Wil- 
liam P.  Jackson,  Jr..  3426  North  Wash- 
ington Boulevard.  Suite  200.  P.O.  Box 
1240.  Arlington.  VA  22210.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Composition  board,  and  (2)  materials 
and  supplies  used  in  the  installation  of 
composition  board  (except  commod- 
ities in  bulk),  from  Meridian.  MS.  to 
points  in  IL.  IN.  OH.  MI,  OK.  KS, 
MO,  VA,  and  WV.  (Hearing  site:  Bir- 
mingham. AL.) 

MC  123255  (Sub-169F).  filed  July  13. 
1978.  Applicant:  B  <&  L  MOTOR 
FREIGHT.  INC..  1984  Coffman  Road. 
Newark.  OH  43055.  Representative:  C. 
F.  Schnee.  Jr.  (same  address  as  appli- 
cant). To  operate  as  a  cornmon  earner, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and 
fittings  for  plastic  pipe,  from  the  fa- 
cilities of  Phillips  Products  Co..  Inc., 
at  or  near  Williamstown,  KY,  to  points 
in  CT,  DE,  IL.  IN,  ME,  MD.  MA,  MI. 
NH.  NJ.  NY.  NC.  OH.  PA,  RI.  TN.  VT, 
VA.  WV.  and  WI.  (Hearing  site:  Co- 
lumbus. OH.) 

MC  124078  (Sub-84IF),  filed  July  26, 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation,  611 
South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601,  Milwaukee,  WT 
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53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from 
Cowan.  TN.  to  points  in  AR.  FL.  MO. 
OH.  and  points  in  MS  in  and  south  of 
Kemper.  Neshoba.  Leake.  Madison. 
Yazoo.  Sharkey,  and  Lssaquena  Coun- 
ties. (Hearing  site:  Nashville.  TN.) 

MC  124078  (Sub-842F).  filed  July  26. 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation.  611 
South  28th  Street.  Milwaukee.  WI 
53215.  Representative;  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Talc,  in  bulk,  in 
hopper-type  vehicles,  from  the  facili- 
ties of  Southern  Talc,  at  or  near 
Chatsworth.  GA.  to  the  facilities  of 
Koppers  Co.  Inc..  at  or  near  Houston. 
TX.  (Hearing  site:  Pittsburgh.  PA.) 

MC  124306  (Sub-44F).  filed  June  26, 
1978.  Applicant:  KENAN  TRANS- 
PORT CO..  INC..  P.O.  Box  2729. 
Chapel  Hill,  NC  27514.  Representative 
Richard  A.  Mehley.  1000  16ih  Street 
NW..  Washington.  DC  20036.  To  oper- 
ate as  a  cornrnon  earner,  by  motor  \e- 
hicle,  over  irregular  routes,  transport- 
ing: Mineral  spirits,  in  bulk,  m  tank 
vehicles,  from  Wilmington.  NC,  to 
Richmond.  VA.  (Hearing  site:  Rich- 
mond. VA.) 

MC  124821  (Sub-32Fi.  filed  July  5. 
1978.  Applicant:  WILLIAM  GILCH- 
RIST. 509  Susquehanna  A\enue.  Old 
Forge.  PA  18518.  Reprrsentative:  John 
W.  Frame.  Box  626,  2207  Old  Gettys- 
burg Road.  Camp  Hill.  PA  17011.  To 
operate  as  a  common  earner.  b\  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Health  and  beauty  prod 
ucts,  shampoos,  paint  compounds,  and 
cleaning  compounds,  and  (2'  mafcnals 
and  supplies  used  in  the  manufacture 
and  distribution  of  health  and  beauty 
products,  (a)  from  Chicago.  IL.  to 
points  in  NY,  NJ,  PA.  CT.  MA.  ME, 
and  RI,  and  (b)  from  New  York.  NY. 
to  Chicago,  IL.  restricted  in  (D  and  (2' 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  faril: 
ties  of  J.  L.  Prcscott  Co.  at  Chicago. 
IL.  (Hearing  site:  Harrisburg,  PA.) 

MC  124887  (Sub-59F).  filed  June  30. 
1978.  Applicant:  SHELTON  TRUCK- 
ING SERVICE.  INC.,  Route  1.  Box 
230.  Altha,  FL  32421.  Representative: 
Sol  H.  Proctor.  1101  Blackslone  Build- 
ing, Jacksonville,  FL  32202.  To  operate 
as  a  co77imon  earner,  by  motor  \ehicle, 
over  irregular  routes,  transporting: 
Lumber  and  crossties.  from  points  in 
AL,  to  points  in  FL.  MS.  NC.  and  SC. 
(Hearing  site:  Jacksonville  or  Talla- 
ha.ssee.  FL. ) 

MC  125708  (Sub-151F),  filed  JuK  27. 
1978.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC  ,  425 
West   152nd  Street,  East  Chicago.  IN 
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4ti:U2  Rtprt'Sfiitative:  Joseph  H.  KIcj.s 
tt-rinatui.  109  S.  Volma.  South  Roxana. 
IL  62087.  To  operate  a.s  a  coirinion  car 
rier.  by  motor  vehicle,  over  irregular 
routes,  transportiiig:  (1)  Animal  feed, 
feed  ingredients,  and  additives,  and  (2» 
materials  and  supplies  used  iti  the 
mniiMfarture  and  distribution  ol 
animal  feeds  (except  commodities  m 
bulk),  between  the  facilities  of  Kal 
Kan  Foods.  Inc..  at  or  near  Mattoon, 
IL  on  the  one  hand,  and.  on  tlie 
other,  points  in  AL.  AK.  CT.  DK.  FL. 
GA.  IN,  lA.  KS,  KY.  LA.  MF,  MD, 
M\  MI  MN.  MS,  MO,  NE.  NJ.  NY, 
NH,  NC,  OH.  OK,  PA,  RI.  SC.  TN.  TX, 
V  r,  VA,  WV.  and  WI.  (Hearing  site; 
St.  Louis,  MO,  nr  WasluiiKton,  DO 

M("  126118  uSnbHrtF),  filed  July  27, 
1978  Applican;.  CRFTE  CAHRII-lli 
CORP..  P.O.  l3ox  81228.  Lincoln,  NK 
68501.  Representative:  Duane  VV. 
Acklie.  P.O.  Box  81228  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, b.v  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  b.v  a  manufac- 
turer of  rubber  tires,  from  Findla.v  and 
Akron.  OH.  to  points  in  NE.  (Hearing; 
site:  Lincoln.  NE.) 

Note. -Dual  operations  are  involved  in 
Ihi.s  proceeding. 

MC  I2629I  (Sub-24F).  filed  June  29. 
1978.    Applicant:    QUIRION    TRANS- 
PORT.   INC..    4516    Laval    Street.    Lac 
Megantic.      Frontenac     County,      PQ. 
Canada     G6B      1C5.     Representative: 
Frank    J.    Weincr.    15    Court    Square. 
Bos! on,   MA   02 W8.   To   operate   a^  a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes.  trai-Lsporting:  (I) 
building    materials    (except    in    bulk), 
from  points  in  ME.  NH.  VT,  MA,  CT. 
RI.  NY.  NJ.  PA.  OH.  and  GA.  to  tiie 
poinU  of  entry   on   the   international 
boundary    line    between    the    United 
States  and  Canada,  at  or  near  Coburn 
Gore    and   Jackman.    ME;    (2)    plastic 
film   and  sheeting,   from   Auburn  and 
Pottstown.  PA,  to  the  ports  of  entry 
on  the  international  boundary  hne  be 
tween  the  United  States  and  Canada, 
at  or  near  Coburn  Gore  and  Jackman. 
ME;    (3)    plastic    articles    (except    in 
bulk),    from    Mooresville.   NC.   to   the 
ports   of    entry    on    the    international 
boundary    line    between    the    United 
Slates  and  Canada,  at  or  near  Coburn 
Gore   and   Jackman.   ME;  (4)   plastic 
granules  (except  in  bulk),  from  Wash- 
ington. WV.  to  the  ports  of  entry  on 
the    international    boimdary    line    be- 
tween the  United  States  and  Canada, 
at  or  near  Coburn  Gore  and  Jackman, 
ME;  and  (5)  methyl  methacnjlate  mon 
om^r  (except  in  bulk\  from  Belle.  WV, 
to  the  ports  of  entry  on  tiie  interna- 
tional    boundary     line     between     the 
United  Slates  and  Canada,  at  or  near 
Coburn   Gore   and   Jackman.   ME.   re- 
stricted in  (I)-(5)  above  to  the  trans 
portation    of    traffic   in    foreign    com- 
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merce  destined  to  the  Province  of  PQ. 
Canada.  Condition  Prior  receipt  from 
appluant  of  an  afhdavit  setting  forth 
it.s  appropriate  complementary  Cana- 
dian authority  or  explaining  why  no 
such  Canadian  authority  is  necessary. 
(Hearing  site:  Boston.  MA.  or  Augusta. 

NoTr  -Ttie  restriction  and  condition  con- 
tamed  11!  the  grant  of  authority  in  this  pro- 
ctidiiig  are  phr;i.sed  m  a(  cordaticp  \>.itli  llu- 
policy  .statcnifnl  ciiliUed  Nntire  lo  Inten  st 
I'd  Partit'.s  of  New  R<'quiremi'iil.s  Conrerniim 
.ApplK-atiotis  for  OptTalinfi  Aulhonty  to 
Handle  Traffic  lo  and  from  pom's  m 
(■.•ir.aila  piibli.-.lied  in  llie  Fedi-rai  Kkgi.sihi 
on  IJi'ictnbcr  5.  1974.  and  Mippli-mented  on 
Novi-nih.T  18.  197r>.  The  Conirni.s.smn  is  pres- 
ciill.v  c()!vsid»TmB  whether  the  p(jlicy  .state- 
ment .should  be  modified,  and  i.s  in  commu 
nication  wilh  apprcipnate  oflieials  of  the 
Province  o!  AB.  SK,  and  MB  regarding  this 
is,sMe  If  tlie  policy  statement  is  clianged.  ap- 
propriate notice  will  appear  in  ttie  KFiit.K.Ai. 
l^EcisTFH  and  the  Commission  will  consider 
all  restriclions  or  conditions  which  were  im 
pcsed  pursuant  to  the  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
restrictions  was  imposed,  as  being  null  and 
void  and  having  no  force  or  effect. 

MC:  126428  (Sub  9Pi.  filed  Julv  27. 
11)78.  Applican;.  ZIMr.RL  TRANS- 
Pt)R  r  CO.  a  corporal  inn,  2828 
Market  Siren,  Peru,  IL  t)i:^,')4  Reprc- 
.sentative:  Carl  L  Sterner.  :59  South  La- 
Salle  Street.  Chicago,  IL  6060.3.  To  op- 
erate as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting liquid  fcrtih-er.  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Texas  Suiphur  Products,  at  or  near 
Ottawa.  IL.  to  points  in  IL,  IN.  I  A. 
KY.  Ml.  MO.  MN,  NE,  ND.  OH,  PA. 
SD.  and  WI  .Hearing  site:  Chicago, 
IL.) 

MC  126715  (Sub-13F).  filed  July  13. 
1978  Applicant:  TRANSPORT  SERV- 
ICE, a  corporation,  Rlul  Northeast 
11th.  Portlatid.  OR  97211.  Representa- 
tive: John  G.  McLaut;hlin.  Suite  1440. 
200  Market  Street.  Portland.  OR 
97201.  To  operate  as  a  common  cam 
er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Industriol  as- 
phalt (except  road  surfacing  asphalt), 
and  coal  tar  products,  in  bulk,  from 
points  in  Snohomish.  King,  and  Pierce 
Counties.  WA.  (1)  to  poinl.s  in  OR.  ID, 
and  MT.  and  (2)  to  the  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  Stales  and  Canada, 
at  or  near  Blaine.  WA.  restricted  in  (2> 
above  to  the  transportation  of  traffic 
in  foreign  commerce  destined  to  point.s 
in  the  Province  of  British  Columbia. 
Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
Its  appropriate  complementary  Cana 
dian  authority  or  explaining  why  no 
such  Canadian  authority  is  necessary 
(Hearing  site:  Seattle.  WA.) 

Note.— The  restriction  and  condJiion  con 
talned  in  the  grant  of  authority  in  this  pro 
ceeding  are  phrased  in  accordance  with  the 


policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  To 
Handle  Traffic  to  and  from  points  m 
Canada  published  m  the  Federal  Register 
on  Dec.mber  5.  1974.  and  supplemented  on 
November  IH.  1975.  The  Commi.ssion  is  pres 
ently  considiring  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commi; 
nication  with  atjpropriate  officials  of  the 
Province  of  AB,  SK.  and  MB  regarding  this 
i.ssiie  If  the  policy  .statement  is  changed,  ap- 
[iropriate  notice  will  appear  m  the  Federal 
KEciisTtH  and  I  he  Commission  will  consider 
all  restrictions  or  conditions  which  were  im- 
posed pirsiiant  to  the  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
rt-st  net  ions  was  Impo.sed.  a.s  being  null  and 
void  and  having  no  force  or  effect. 

MC  129387  (Sub-68F),  filed  July  3. 
1978.  Applicant:  PAYNE  TRANSPOR- 
TATION, INC..  P.O.  Box  1271.  Huron. 
SD  57350.  Representative:  Doug  W. 
Sinclair  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Frozen  foods  (except 
meats,  and  commodities  in  bulk),  from 
the  facilities  of  Campbell  Soup  Co..  at 
or  near  Omaha.  NE,  to  points  in  ND 
and  SD.  (Hearing  site:  Omaha.  NE.) 

MC  129809  (Sub-llF),  filed  July  17. 
1978.  Applicant:  A  &  H.  INC..  P.O. 
Box  346.  Footville.  WI  53537.  Repre- 
sentative: Charles  W.  BtMnhauer.  Suite 
4939.  One  World  Trade  Center,  New 
York,  NY  10048.  To  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran.-porting:  Food- 
stuffs (except  in  bulk),  in  vehicles 
equipped  uiih  mechanical  refrigera- 
tion, from  the  facilities  used  by  Uni- 
versal Foods  Corp..  (a)  in  the  New 
York,  NY.  commercial  zone,  and  (b)  at 
Lanca-sier.  PA,  to  points  in  OH,  IN, 
and  PA.  under  a  continuing  contract 
with  Universal  Foods  Corp..  of  Mil 
waukee.  WI.  (Hearing  site:  Milwaukee. 
WI.  or  Chicago,  IL.) 

NoTt.-Dii;»i    operations    are    involved    m 
this  proceeding. 

MC  134477  tSub  24aFi.  filed  June  30. 
1978.  Apphcant:  SCHANNO  TRANS 
PORTATION.  INC..  5  West  Men. iota 
Road.  West  St.  Paul.  MN  55118.  Kcp- 
res<'ntalive:  Robert  P  Sark.  P.O.  Box 
6010,  West  St.  Paul.  MN  55 U8.  To  op- 
erate as  a  co;;i)7i07i  larrier.  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Materials  used  in  the  manu- 
facture of  batteries  (e;\cept  commod- 
ities in  bulk),  from  Applet  on,  WI.  to 
t>ie  facilili's  ol  Polaroid  Corp..  at  or 
near  Walt  ham  and  Needliam,  MA. 
(Heannt!  site:  Minneapolis,  MN) 

MC  i:U!77  (Sub  249F».  filed  June  29. 
I'i78.  Applicant:  SCHANNO  TRANS- 
IT )HrAri(3N.  INC..  5  West  Mendola 
li-.ad.  West  St  Paul,  MN  55118.  Rep- 
leserilative;  Robert  P.  Sack.  PO  Box 
6010.  West  St.  Paul.  MN  55118.  To  op- 
erate as  a  common  earner,  by  motor 
vehicle,    over   irregular   routes,    trans- 


porting: Sodiu77i  sulfate  (except  in 
bulk),  from  Brownfield,  TX,  to  Eagan. 
MN.  (Hearing  site:  Minneapolis.  MN.) 

MC  134477  (Sub-250F).  filed  June  29, 
1978,  Applicant:  SCHANNO  TR.ANS- 
PORTATION,  INC.,  5  West  Mendola 
Road,  West  St.  Paul.  MN  55118.  Rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  To  op- 
erate as  a  commo)i  carrier,  by  motor 
vehicle,  over  irregular  ro-utcs,  tran.-,- 
porting:  Meats,  meat  products,  and 
meat  bvproducts.  and  articles  distrib- 
uted bp  mcat'jacking  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
(iix  I  to  the  report  in  Desciipiions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  706  texctpt  hides  and  com- 
modities m  bulk),  from  the  facilities  of 
Fargo  Beef  Industries.  Inc..  at  or  near 
Fargo.  ND.  to  points  in  AL,  AZ,  AR 
CA,  CO,  FL.  GA.  ID.  IL.  IN,  lA.  KS. 
KY.  LA,  MI.  MN.  MS,  MO.  MT,  NE. 
NV.  NM,  NC,  OH,  OK,  OR.  SC.  SD. 
TN,  TX,  UT,  WA,  WI,  and  WY,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities and  destined  to  tlie  indicated 
destinations.  (Heariiig  site:  MinneaiJO- 
hs,  MN.) 

MC  135797  iSub-12P.F).  filed  June  29. 
1978.  Applicant:  J.  B.  HUNT  TRANS 
PORT,  INC..  P.O.  Box  200.  Lowell.  AR 
72745.  Representative:  Paul  R.  Bcr- 
,eant,  10  South  La  Salle  Street.  Suite 
1600.  Chica[:o.  IL  60603.  To  operate  as 
n  cumviun  earnir.  h,v  motor  vehicle, 
o\er  irregular  routes,  Iransporting:  (1) 
aiuiiuil  feed  and  animal  feed  ingredi- 
ents (except  cpp.imodities  in  bulk),  and 
(2)  inatericls.  c^^•/^P"!c?;^  and  supplits 
used  in  the  manufacture  aiid  cli.^M-ibu- 
tii^n  of  the  conimoditii .-  in  i  1 »  abo\e 
(e\e(  pt  conunodities  in  bulk),  between 
the  facilities  of  Perk  Foods,  at  or  near 
(a)  Kansas  Citv.  KS.  and  (b)  Camp 
Hill  and  Mcclianicsburg.  PA.  on  t!ie 
one  hand.  and.  on  the  other,  points  in 
AL,  AR.  CT,  DE.  FL.  OA.  LA.  IL,  IN. 
KY.  KS.  I. A,  MA,  MD,  ME.  MI,  MN. 
MO.  V~:.  NC.  ND,  NE,  NH.  NJ.  NY. 
OH,  OK.  PA.  RI.  SC.  SD,  TN,  TX.  VA, 
VT,  \\i.  AND  WV,  restricted  lo  liic 
transportation  of  traffic  originating  at 
or  destir.ed  to  the  named  facilities. 
■  Hearing  site:  Chicai^o.  IL.) 

MC  13G168  (Sub  27F).  filed  July  28, 
1978.  Applicant:  WILSON  CERTI- 
FIED EXPRESS,  INC..  a  Delaware 
corporation.  P.O.  Box  717.  Marshall. 
MO  653-50.  Rcpri  sentative:  Donald  L. 
Stern,  Suite  610.  7171  Mercy  Road, 
Omaha,  NE  68106.  To  operate  as  a 
contract  earner,  by  motor  vehicle, 
over  irreg'ilar  routes,  transporting:  (1) 
irieats.  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meatpacking  houses,  as  describt^d  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  anci  766 
(except     iiides     and     commodities     m 
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bulk),  from  tlie  facilMics  used  b,\ 
Wilson  Foods  Corp..  at  OKlalioma 
CiTV,  OK,  to  points  in  IL.  lA.  KS,  MN. 
MO.  NE.  and  WT,  and  (2)  materials. 
CQinpment,  and  supplies  u.-^ed  in  the 
manufacture,  dislribuii.in.  and  sale  of 
the  commodities  named  in  (1)  abo\e 
'except  commodities  in  bulk  and  tiio.'^e 
v.hicli  by  reason  of  size  or  weight  re- 
quire the  u.se  of  special  equipment), 
Irom  points  in  IL,  lA,  KS,  MN.  MO. 
NE.  and  WI.  to  the  facilities  of  Wilson 
Foods  Corp..  at  Oklalioma  Cit\.  OK, 
under  continuing  contractts)  with 
Wilson  Foods  Corp..  of  Oklahoma 
City.  OK.  (Rearing  site:  Oklahoma 
City.  OK.  or  Omaha.  NE.) 

Note.— Dual   operations  may   be  involved 

in  llie  proceedjnp. 

MC  138824  (Sub-!2r).  filed  June  22. 
1978.  Applicant:  REDWAY  CARRI- 
ERS. INC  .  5910  491  h  Street.  Kenosha. 
WI  53140.  Represent  at  ive:  Paul  J. 
Mpton,  10  South  La  Salle  Street. 
Roo.m  1620.  Chicago.  IL  60603.  To  op- 
erate as  a  contract  carrier,  by  motor 
\ehifle,  o\"r  irregular  routes,  trans- 
portiiig: Food  products,  in  containers. 
and  ntntenuls  and  supplies  used  in  the 
maiiu/acture  and  distributioji  of  food 
prodLi^t-s.  (1)  between  the  facilities  of 
RJR  Foods.  Inc..  at  or  near  Plymouth, 
Art-'us.  ?nd  South  Bend,  IN.  and  points 
in  IL.  lA.  KY,  MO,  OH,  WV.  and  WI, 
(2)  between  the  facilities  ol  RJR 
Foods.  Inc.,  at  or  near  Lockport.  NY. 
and  the  facilities  of  RJR  Foods.  Inc.. 
at  or  near  Plymouth.  Argus,  and 
South  Bend.  IN.  and  (3)  between  the 
facilities  of  RJR  Foods,  Inc.,  at  or 
near  Lockport  NY.  and  points  in  Cook. 
Du  Page.  Kane,  and  Will  Counties.  IL, 
and  Miami  County.  OH.  under  con- 
tinuing contraci(s)  with  RJR  Foods, 
Inc..  of  Winston-Salem.  NC. 

MC  i:iw875  iSub-97F).  filed  July  17. 
1978.  Appl:canl:  SHOEMAKER 
TRLCKINO  CO..  a  corporation,  11900 
I-'rankin  Rord.  Be  :..e.  ID  83705.  Repre- 
scntativ^^:  F.  L.  Sigloh  (;-.ame  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Frozen 
cookie  dough,  from  Lake  City.  PA.  to 
the  facilities  used  by  Ore-Ida  Food.s. 
Inc.,  at  or  near  (a)  Boise  and  Burley, 
ID,  and  (b)  Ontario.  OR,  and  (2) 
frozen  pi22a.  from  Massillon.  OH.  to 
the  facilities  used  by  Ore-Ida  Foods. 
Inc..  at  or  near  (a)  Boise  and  Burley. 
ID,  and  (b)  Ontario.  OR.  restricted  in 
(1)  and  (2)  abo\e  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nation facilities.  (Hearing  site:  Boise. 
ID,  or  Washington,  DO 

MC  138882  (Sub-lOOFi.  filed  June  26. 
1978.  Applicant:  WILEY  SANDERS. 
INC..  P.O.  Box  707.  Troy.  Al  36081. 
Representative:  George  AL.  Olsen, 
P.O.  Box  357  Glr.d.stone,  NJ  07934.  To 
operate  as  a  common  earner,  by  motor 
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\ehicle,  over  irregular  routes,  trans- 
porting: Charcoal  briquets  from 
Springfield.  OR.  to  points  in  WA.  ID. 
MT.  WY.  and  CA.  (Hearing  site:  Louis- 
ville. KY.  or  Montgomery,  AL. ) 

MC  138882  fSub-102F).  filed  June  28. 
1978.  Applicant:  WILEY  SANDERS. 
INC..  P.O.  Box  707.  Troy.  AL  36081. 
Representati\  c:  George  A.  Olsen,  P.O. 
Box  357  Gladstone.  NJ  07934.  To  oper- 
ate as  a  co7?277io«  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tran.sport- 
ing:  (1)  Charcoal,  wood  chips,  vcmiicu- 
lite.  lighter  fluid,  sawdust,  and  fire- 
place logs,  from  points  in  Tucker 
County.  WV.  to  points  in  AL.  AR.  CT. 
DE,  FL.  GA.  IL.  IN.  lA.  KY.  LA.  ME. 
MD,  MA,  MI.  MN.  MS.  MO.  NH.  NJ, 
NY.  NC.  OH,  OK.  PA.  RI.  SC.  TN.  TX, 
VT,  VA.  WV,  WI.  and  DC.  and  (2)  ma- 
terials and  supplier  used  in  the  manu- 
facture of  the  commodities  named  in 
(1)  abo\e,  from  the  destination  points 
named  in  d)  abo\e  to  points  in  Tucker 
County.  WV.  (Hearing  site:  Louisville, 
KY'.  or  Montgomery.  AL.) 

MC  13882  (Sub-104F).  filed  June  29. 
1978.  Applicant:  WILEY  SANDERS. 
INC.,  P.O.  Box  707,  Troy.  AL  36081. 
Repre:?entative:  George  A  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934.  To  op- 
erate as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (I)  Charcoal,  charcoal  bri- 
quets, fireplace  logs,  wood  chips,  light- 
er fluid,  spices,  sauces,  and  lermicu- 
lite  (except  commodities  in  bulk), 
from  Cotter.  AR,  to  points  in  the 
United  States  (except  AK  and  HI), 
and  (2)  materials,  supplies,  and  equip- 
ment used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above  (except  commodities  in 
bulk),  from  points  in  the  United  States 
(except  AK  and  HI),  to  Cotter.  AR. 
(Hearing  site:  Louisville.  KY,  or  Mont- 
gomery, AL.) 

MC  139495  (Sub-365F)  filed  Julv  14. 
1978.  Applicant:  NATIONAL  CARRI- 
ERS. INC.,  1501  East  8th  Street,  P.O. 
Box  1358,  Liberal.  KS  67901.  Repre- 
.■^entativc:  Herbert  Alan  Dubin.  1320 
Fenwick  Lane,  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Barbecue  grills 
and  accessories  for  barbecue  grills, 
from  Columbus.  GA,  to  tho.se  points  in 
the  United  States  in  and  east  of  MN, 
lA.  MO,  AR,  and  LA.  (Hearing  site: 
Washington,  DC; 

MC  140829  (Sub-125F).  filed  July  20, 
1978.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP..  P.O.  Box  206.  U.S. 
Hwy  20.  Sioux  City.  lA  51102.  Repre- 
sentative: William  J.  Hanlon.  55  Madi- 
son Ave..  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  health  and  beauty  aid  distribu- 
tors and  wholesalers  (except  commod- 
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itifs  ill  bulk,  in  tank  vehicles),  from 
the  fnf^ilitics  of  Aiivance  Promotions  it 
Supre^me  Distrubutors  Co..  at  Detroit. 
MI  to  points  in  AL.  AZ,  AR.  CA.  CO. 
CT  DE  FL.  GA.  lU.  lA.  KS.  KY.  l.A. 
ME'  MD  MA.  MN.  MS.  MO.  MT.  NF. 
NV"  NH  N.J  NM.  NY.  NC.  NP.  OK. 
OR.  PA.  RI,  SC.  SD.  TN.  TX.  VV.  VT. 
VA.  \VA.  WV,  and  WY.  restricted  to 
the  transportation  of  traffic  original 
ing  at  the  nnmt^d  orif,'in  facilitie.s  and 
destined  to  the  indicated  destinations. 
(Hearing  site;  Washington.  DC.) 

NoTE.-Dual    operationij    are    Involved    in 
ttu.s  prort'eilin»; 

MC  141097  (Sub  19F).  filed  July  3. 
1978.  Applicant:  CAL-TEX.  INC..  a 
North  Carolir.a  corporation,  P.O.  Box 
1678,  Costa  Mesa.  CA  92626.  Repre 
sentative:  Greg  P.  Stefflre,  700  South 
Flower,  Suite  1724.  Los  Angeles.  CA 
90017.  To  operate  as  a  contract  carn- 
rr.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  yam  and 
fiber,  and  (2i  materials  and  supplies 
u.-icd  in  the  manufacture  of  yarn  and 
fiber,  (a)  from  the  facilities  of  A.  M. 
Smyre  Mfg.  Co..  at  or  near  Ranlo.  Al- 
bermarle.  and  Gastonia,  NC.  to  points 
in  CA.  AR.  and  OK,  (b)  from  Foley, 
AL,  Lowland.  TN.  Pcnsacola.  FL.  and 
Abbeyville  and  Edgefield,  SC.  to  the 
facilities  of  A.  M.  Smyre  Mfg.  Co..  at 
or  near  Ranlo.  Albemarle,  and  Gasto- 
nia, NC,  and  (C  from  the  facilities  of 
A.  M.  Smyre  Mfg.  Co..  at  or  near 
Ranlo.  Albemarle,  and  Gastonia.  NC, 
to  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  MT,  ID.  and 
WA.  restricted  in  (c)  above  to  the 
transportation  of  traffic  in  foreign 
commerce  destined  to  Kelowna.  Brit- 
ish Columbia,  and  Calgary.  Alberta. 
Canada,  under  continuing  contract's! 
with  A.  M.  Smyre  Mfg.  Co..  of  Ranlo. 
NC.  Condition:  Prior  receipt  from  ap- 
plicant of  an  affidavit  setting  forth  its 
complementary  Canadian  authority  or 
explaining  why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site:  Los 
Angeles.  CA,  or  Washington.  DC.) 

NoxK  — The  rest riit ion  and  condition.s  con 
tamed  in  the  ^rant  of  aulhority  in  tbi.s  pro- 
rttdiiiK  are  pbra.sed  in  accordance  with  the 
pi.licy  statement  entitled  Notice  to  hittr- 
istcd  Parties  of  Ni'W  Requirements  Con 
ctrninK  Application.s  for  Operating;  Authori- 
ty To  Handle  Tratlic  to  an  From  Point.s  in 
Canada  '  published  in  the  Fedf.ral  Rkgistkr 
on  December  5.  1974.  and  supplemented  on 
November  18.  1975  The  Commi.ssion  is  pres- 
ently considering  ^^hether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  llie 
Pro\irices  of  Alberta.  Saskatchewan,  and 
Manitoba  regardinK  this  i.ssue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Fkdkral  Rkgi.stkr  and  the 
Commi.ssion  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im 
posed,  as  being  null  and  void  and  having  no 
force  or  effect. 
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MC  141914  (Sub-44F),  filed  June  19, 
1978.  Applicant:  FRANKS  &  SON. 
INC.,  Route  1.  Box  108A  Big  Cabin. 
OK  74332.  Representative:  Kathrena 
J.  P'ranks  (same  addre.s,s  as  applicant). 
To  operate  as  a  co7nmon  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fro.^en  lega  tables 

(except  in  bulk),  from  Bellinghani, 
WA,  to  points  in  OH,  WV.  VA.  MD. 
DE.  PA,  NY,  NJ,  RI,  CT,  NH,  VT.  ME. 
MA,  and  DC.  (Hearing  site:  Seattle. 
WA.) 

MC  141958  (Sub-5F),  filed  July  27, 
1978.  Applicant:  FEDCO  FREIGHT- 
LINES.  INC..  P.O.  Box  422.  Ef- 
fingham. IL  62401.  Representative": 
Robert  T.  Lawley.  300  Rei.sch  Build- 
ing. Springfield.  IL  62701.  To  operate 
as  a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Washers  and  dryers,  from  Herrin  IL, 
to  Centralia  and  Carbondale.  IL.  and 
Cape  Girardeau  and  St.  Louis,  MO,  re- 
stricted to  the  transportation  of  traf- 
fic having  a  subsequent  movement  by 
rail,  under  continuing  contract(s)  with 
Norge  Co..  a  Division  of  the  Fedders 
Corp.,  of  Herrin,  IL.  (Hearing  site:  St. 
Louis,  MO,  or  Chicago,  IL.) 

MC  142157  (Sub-2F).  filed  June  27. 
1978.  Applicant:  LOBIANCO  TRUCK- 
ING CO..  INC.,  Crone  Road.  R.D.  5. 
York,  PA  17402.  Representative:  Paul 
F.  Sullivan,  711  Wa.shingt(m  Building, 
Wash.ington,  DC  20005.  To  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Heating  and  cooling  equipment 
(except  commodities  which  by  rea.son 
of  size  or  weight  require  the  use  of 
special  equipment),  from  York,  PA,  to 
points  in  the  United  States  (except 
AK,  CT,  DE,  HI.  MD,  NJ.  NY.  OH.  PA. 
DC,  those  points  in  VA  on,  north,  and 
east  of  a  line  beginning  at  Virginia 
Beach,  VA,  and  extending  along  U.S. 
Hwy  60  to  its  junction  with  U.S.  Hwy 
11,  then  along  U.S.  Hwy  11  to  the  VA- 
WV  State  line,  and  those  in  WV  on 
and  north  of  U.S.  Hwy  50);  and  (2)  ma- 
terials, eguipmcnt.  and  supplies  used 
in  the  manufacture  of  the  commod- 
ities named  in  (1)  above,  (except  com- 
modities in  bulk),  from  the  destination 
points  named  in  (1)  above,  to  York, 
PA.  (Hearing  site:  Harrisburg,  PA,  or 
Wa.shington.  DC.) 

MC  142559  (Sub-32F),  filed  July  24, 
1978.  Applicant:  BROOKS  TRANS- 
PORTATION, INC.,  3830  Kelley 
Avenue,  Cleveland,  OH  44114.  Repre- 
.sentative:  John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  OH  43215.  To 
operate  as  a  coTnmon  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Animal  feed,  feed  ingredients, 
additives,  and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  animal  feed  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Kal   Kan   Foods,   Inc.   at  or  near  (a) 


Maltoon.  IL,  <b)  Columbus.  OH,  and 
(C)  Hutchinson.  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  named  fa- 
cilities. (Hearing  site:  Columbus,  OH, 
or  Washington.  DC.) 
Note     Dual  operations  are  involved. 

MC  142704  (Sub-4F),  filed  June  19, 
1978.  Applicant:  TRANS-TECH.  INC  . 
1717  North  Broadway.  St,  Louis,  MO 
63102.  Representative:  (Same  address 
as  applicant).  To  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cellulose  fiber 
products,  insulating  materials,  and 
borates,  from  St.  Louis.  MO.  to  points 
in  AL,  AR,  IL,  IN,  lA,  KS,  KY.  LA.  MI. 
MS.  TX.  MO.  NE.  OH,  OK,  TN.  and 
WI.  under  a  continuing  contract  with 
Fibron  Corp.,  of  St.  Louis.  MO.  (Hear- 
ing site:  St.  Louis,  MO.  or  Washington, 
DC.) 

MC  142901  (Sub-4F).  filed  July  5. 
1978.  Applicant:  TMI  TRANSPORT 
CORP.,  050  Third  Avenue  West.  Dick- 
in.son,  ND  58601.  Representative:  Gene 
P.  John.son,  P.O.  Box  2471.  Fargo,  ND 
58102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bagged  iiisu- 
lation,  and  materials,  equipment,  and 
supplies  u.sed  in  the  installation  of 
bagged  insulation,  (a)  from  Fargo,  ND, 
to  points  in  lA,  MN.  MT.  NE.  SD.  WL 
and  WY.  and  (b)  from  Orrville.  OH, 
and  Dallas,  TX.  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
bagged  insulation  (except  commodities 
in  bulk),  from  points  in  the  United 
States  (except  AK  and  HI),  to  Fargo, 
ND.  Orrville,  OH.  and  Dallas,  TX. 
(Hearing  site:  Fargo,  ND.) 

Note. -Dual  operations  are  involved  in 
this  proceedinK. 

MC  143687  (Sub-3F).  filed  June  28. 
1978.  Applicant:  DAVID  DALE 
TRANSPORT.  INC.,  2  Franklin 
Street,  West  Medway,  MA  02053.  Rep- 
resentative: Frank  J.  Weiner,  15  Court 
Square,  Boston,  MA  02108.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  articles  (except  commodities  in 
bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  articles 
(except  commodities  in  bulk),  between 
Lowell.  MA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  with  Mobil  Chemical  Co., 
Plastics  Division,  of  Macedon,  NY. 
(Hearing  site:  Boston,  MA,  or  buffalo, 
NY.) 

MC  143787  (Sub-2F),  filed  June  30, 
1978.  Applicant:  ADMIRAL  TRANS- 
PORT  CORP..   821    Pulliam   Avenue. 


Worland,  WY  82401,  Representative: 
Truman  A.  Stockton,  Jr.,  1650  Grant 
Street  Building,  Denver,  CO  80203.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Non-alcoholic  beverages,  from 
Worland,  WY,  to  points  in  ND.  under 
a  continuing  contract  with  Admiral 
Beverage  Corp.,  of  Worland.  WY. 
(Hearing  site:  Cheyenne.  WY.  or 
Denver,  CO.) 

MC  144549  (Sub-4F),  filed  July  24, 
1978.  Applicant:  PITTSVILLE  SER- 
VICES INC..  146  Daniels  Avenue, 
Pittsfield.  MA  01201.  Representative: 
David  M.  Marshall,  101  State  Street. 
Suite  304,  Springfield,  MA  01103.  To 
operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Wood  residuah,  and  (2) 
matcnals  and  supplies  used  in  the 
manufacture  and  distiibulion  of  the 
commodities  named  in  (1)  above,  be- 
tween Norway.  ME,  and  Pittsfield. 
MA.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA.  MO.  AR, 
and  LA,  under  a  continuing  contract 
with  Wilner  Wood  Products  Co.,  of 
Norway,  MB-  (Hearing  site:  Augusta, 
ME  or  Albany,  NY.) 

MC  144659  (Sub-IF),  filed  July  24, 
1978.  Applicant:  GEORGE  G. 
SOUHAN.  INC.,  Canal  Street,  Seneca 
Falls,  NY  13148.  Representative: 
Murray  J.  S.  Kirshtein,  118  Bleecker 
Street,  Utica,  NY  13501.  To  operate  as 
a  contract  carrier.  b>-  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fruit  juices  and  dairy  products,  (2) 
7naterials  and  machinery  used  in  the 
manufacture  and  distribution  of  fruit, 
fruit  juices,  and  dairy  products,  and 
(3)  commodities  otherwise  except 
from  regulation  pursuant  to  the  provi- 
sions of  section  203(b)(6)  of  the  Inter- 
state Commerce  Act,  in  mixed  loads 
with  the  commodities  in  (1)  and  (2) 
above,  between  points  in  Cayuga,  On- 
tario, Seneca,  and  Wayne  Counties, 
NY,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  MA,  NJ,  OH,  PA, 
RI,  and  VT,  under  continuing  con- 
tracts with  Timothy  F'arins,  Inc.,  of 
Seneca  Falls,  NY,  J.  Souhan  A:  Sons, 
Inc.,  of  Seneca  Falls,  NY,  and  Hogan- 
Souhan  Allstar  Dairy  of  Auburn,  Inc., 
of  Auburn,  NY.  (Hearing  site:  Syra- 
cuse or  Rochester.  NY.) 

MC  144688  (Sub-8F>.  filed  July  14. 
1978.  Applicant:  READY  TRUCKING. 
INC.,  4722  Lake  Mirror  Place,  Forest 
Park,  GA  30050.  Rcpre.seinative: 
Lavern  R.  Holdeman,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  NE 
68501,  To  operate  as  a  cormrion  carri 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  ciealt  in  by  grocery  and 
food  business  houses,  between  Atlanta, 
GA,  and  Houston,  TX.  (Hearing  site: 
Atlanta,  GA,) 
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MC  144940  (Sub-IF),  filed  June  30. 
1978.  Applicant:  LLOYD  E.  PETERS. 
GRATZ  E.  PETERS,  GARY  R. 
PETERS,  AND  GREGORY  R 
PETERS,  a  partnership,  d.b.a.  LLOYD 
E.  PETERS  <fe  SONS,  206  East  State. 
Erie.  KS  66733.  Representative":  Clyde 
N.  Christey.  Suite  IIO-L.  Kansas 
Credit  Union  Building.  1010  Tyler, 
Topeka.  KS  66612.  To  operate  as  a 
contract  carrier,  by  motor  \chicle. 
o\er  irregular  routes,  transporting: 
Lumber,  between  Memphis.  TN,  and 
Erie,  KS,  under  continuing  contracts 
with  Prest  Lumber  Co..  Inc..  of  Erie, 
KS,  and  Prest  Manufacturing  Co., 
Inc..  of  Memphis.  TN.  (Hearing  site: 
Kansas  City,  MO.) 

MC  144974F.  filed  June  23,  1978.  Ap- 
plicant: KEENE'S  TRANSFER.  INC., 
1019  East  Avenue,  Tomah.  WI  54660. 
Representati\  e:  George  R.  LaBisson- 
iere.  1100  Norton  Building,  Seattle. 
WA  98104.  To  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  traiisportatiiig:  Prefabricat- 
ed fibcrglaA.'i  shelters,  prefabricated  fi- 
berglass buildings,  and  prefabricated 
fiberglass  structures,  from  the  facili- 
ties of  Kenco  Plastics  Co.,  Inc.,  at  or 
near  Necedah,  WI,  to  points  in  the 
United  Stales  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Kenco  Plastics  Co..  Inc.,  Necedah.  WI. 
(Hearing  site:  Madison,  WI.) 

MC  144977F,  filed  June  30.  1978.  Ap- 
plicant: BOBBY  McDANIEL.  d.b.a.. 
SERVICE  TRUCKING  CO.,  2050 
Bea\er  Road,  RossmIIp,  GA  30741. 
Represcntati\e:       Blaino      Buchanan, 

1024  James  Building,  Chattanooga, 
TN  37402.  To  operate  as  a  cornmon 
carrier,  by  inotor  vehicle.  o\cr  irregu- 
lar routes,  transporting:  Ge7jeral  covi- 
modiiics  (except  those  of  unusual 
value,  cla.sses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Cleveland,  TN.  on  the  one  hand, 
and,  on  the  other,  Charleston  and  Cal- 
houn, TN,  restricted  to  the  tran.sporta- 
tion  of  traffic  having  a  prior  or  subse- 
quent movement  by  rail.  'Hearing  site: 
Chattanooga  or  Knoxv  ille.  TN.) 

MC  144978  (Sub-2F),  filed  July  26. 
1978.  Applicant:  MIDWESTERN 
PLASTICS  AND  CHEMICALS.   INC.. 

1025  Avenue  M,  Grand  Prairie.  TX 
75050.  Representative:  William  P. 
Jackson,  Jr..  3426  North  Washington 
Boulevard.  P.O.  Bex  1240,  Arlington, 
VA  22210.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transport  mp:  (1)  Plastic 
resiTis  (except  in  bulk),  from  Hou.ston. 
TX,  to  points  in  AL,  CT.  FL.  GA,  IL, 
IN.  KY,  MA,  MN,  NJ.  NC,  OH,  SC. 
and  TN:  and  (2)  scrap  plastic  maten 
als  (except  commodities  in  bulk),  from 
Lake  Charles.  LA.  to  Houston.  TX. 
under     continuing     contract  is^     with 
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Synthetic  Materials  Corp  ,  of  Houston. 
TX.  (Hearing  site:  Houston,  TX.  or 
Wa.shington.  DC.) 

MC  145054F.  filed  June  19.  1978.  Ap- 
plicant: COORS  TRANSPORTATION 
CO..  a  corporation.  5101  York  Street, 
Den\er.  CO  80216.  Representative; 
Leslie  R.  Kehl.  Suite  1600.  1660  Lin- 
coln Street.  Denver.  CO  80264.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Trunks  and  traveling  bags. 
and  (2)  malerials  and  supplies  used  in 
the  manufacture  of  trunks  and  travel- 
ing bags,  from  Tucson  and  Nogales, 
AZ,  to  the  facilities  used  by  the  Sam- 
sonite  Corp.,  at  or  near  Denver.  CO. 
(Hearing  site:  Denver,  CO.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145059  (Sub-1F\  filed  July  11. 
1978.  Aoplicanl:  SPINELLI  BROS. 
TRUCKING.  INC..  55  South  Wade 
Boulevard.  Millvillc.  NJ  08332.  Repre- 
sentative: Robert  B.  Pepper,  168 
Woodbridge  Avenue.  Highland  Park. 
NJ  08904.  To  operate  as  a  comiiion 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  traiisporting:  Glass  table- 
uare.  from  Millville.  NJ,  to  points  in 
AZ,  CA.  CO.  KS,  OR.  UT.  and  WA. 
(Hearing  site:  Philadelphia,  PA,  or 
Newark,  NJ.) 

P.ASSKNCER  Authority 

MC  1515  (Sub-248F),  filed  July  17, 
1978  Applicant:         GREYHOUND 

LINES,  INC.,  Greyh.ound  Tower. 
Phoenix,  AZ  85077.  Representative:  W. 
L.  McCracken  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  inotor  vehicle,  over  regular  routes. 
transpoiling:  Passengers  and  their 
baggage  and  express  and  neuspapers. 
in  the  same  vehicle  with  passengers. 
(1)  between  Asheville.  NC,  and  Knox- 
ville.  TN;  over  Interstate  Hwy  40,  serv- 
ing all  intennediate  points.  (2)  be- 
tween Newport,  TN.  and  junction  In- 
terstate Hwy  40  and  TN  Hwy  32.  over 
TN  Hwy  32,  serving  all  intermediate- 
points,  (3)  between  junction  U.S.  Hwy 
25W  and  TN  Hwy  113  and  junction  TN 
Hwy  113  and  Interstate  Hwy  40.  over 
TN  Hwy  113,  serving  no  intennediate 
points,  and  (4)  between  Dandridge. 
TN.  and  junction  TN  Hwy  92  and  In- 
terstate Hwy  40.  over  TN  Hwy  92,  .serv- 
ing all  intermediate  points.  (Hearing 
site:  Knoxville,  TN  and  Asheville,  NC.) 

Note.— Coincidental  with  this  grant  the 
aulhority  in  No.  MC  1.501  (Subl72),  .sheet 
No.  10.  second  paragraph,  which  reads  a.s 
follows:  From  Newport.  TN  over  U.S.  Hwy 
25  to  Asheville.  NC  and  return  over  the 
.same  route,  is  canceled. 

MC  144124  (Sub-IF).  filed  June  9. 
1978.  Applicant:  CONSOLIDATED 
BUS  SERVICE.  INC..  1515  Jefferson 
Street.  Hcboken,  NJ  07030.  Represent- 
ative: Sidney  J.  Leshin.  575  Madi.son 
A\enue.  New  York.  NY  10022.  To  oper- 
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at«  as  a  contract  carrier,  by  motor  vp- 
hicle.  over  irregular  routes,  transport- 
ing: Passengers,  between  Deal.  NJ.  and 
New  York.  NY,  under  a  continulnfi 
contract's)  with  E.J.Z.  Corp..  of  Ocean 
Township.  NJ.  (Hearing  site:  N.-w 
York.  NY.  or  Newark,  NJ.) 

NoTE.-The  person  or  persons  it  appears 
may  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

[FR  Doc.  78-24410  Filed  8-30-78;  8:45  am] 
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P6TITIONS,  APPtlCATlONS.  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  A3ANDONME^.TS  ALTERNATE 
ROUTE  DEVIATIONS,  ANO  INTRASTATE  AP- 
PLICATIONS 

PETITIONS  FOR  Modification.  Inter- 
pretation OR  Reinstatement  ok  Op- 
erating Rights  Authority 

notice 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffi.x  (e.g.  Ml  F. 
M2  F)  numbeis  where  the  docket  is  .so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  October  2.  1978. 
Such  protests  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  rules  of  practice  (49  CFR 
1100.247)  '  and  shall  include  a  concise 
statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state 
ments  in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  representative,  or  petition- 
er if  no  representative  is  named. 

MC  12736  (M-IF)  (Notice  of  filing  of 
petition  for  modification  of  territorial 
scope  of  broker's  license),  filed  June 
27.  1978.  Petitioner:  LONE  STAR 
TRAVELERS,  INC..  Suite  248.  ti800 
Main  Street.  Houston.  TX  77030.  Rep- 
n.sentative:  J.  G.  Dail,  Jr..  P.O.  Eox 
567.  McLean.  VA  22101.  Petitioner 
holds  a  licen.se  No.  MC  12736.  reissued 
April  10.  1978.  authorizing  petitioner 
to  engage  in  operations  at  Houston. 
TX.  as  a  broker  of  pa-ssengers  and 
their  baggage,  in  roundtrip,  sightsee- 
ing   tours,    beginning    and    ending    at 


'Copies  of  Special  Rule  247  (a.s  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing 
ton.  DC  20423. 
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Houston,  TX,  and  extending  to  points 
u\  the  United  States  (except  AK  and 
HI  I.  but  uKiudmg  por»s  of  entry  on 
the  United  States-Canada  boundary 
line.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  territorial  de.scrip- 
tion  to  authorize  it  to  broker  such  op- 
erations between  points  m  I  tie  Unilr-d 
States  (including  AK  and  HI).  The 
type  of  operations  authorized  and  the 
point  at  which  such  operations  are 
conducted  remain  the  same. 

MC  in;{£l26  (Sub-13)  (MIF)  (Notice 
of  filint,'  of  petition  to  modify  certifi- 
cate), filed  June  16.  1978.  Petitioner: 
WT  MAYFIELD  SONS  TRUCK INO 
CO..  INC.,  P.O.  Box  {147.  Mablcton. 
G.-\  30059.  Repre.seritati\e:  K  P^dward 
VVolcolt.  235  Peachtree  Street  North- 
east. Atlanta.  GA  30303.  Petition. r 
holds  a  motor  common  carrier  author- 
ity in  MC  1(>3926  (Sub-13).  i.ssued  Oc- 
tober 13.  1967  authorizing,  transporta- 
tion over  irregular  routes  of:  M''tal 
tank.%  set-up.  requiring  spfvial  eciuip- 
ment  and  handling  from  Nt-wnan.  GA 
to  points  in  AL.  FI,.  KY.  MS.  NC.  SC. 
and  TN.  Petitioner  by  this  instant  pe- 
tition requests  that  the  phra.se  'set- 
up." be  deleted  from  the  commodity 
description. 

MC     106222     and     (Sub-5)     (MIF) 
(Notice  of  Filing  of  Petition  To  Modify 
Certificate),   filed  June  8.   1978.   Peti- 
tioner. WALLACK  FREIGHT  LINES. 
INC..  65  Court  Street.  Copaigue.  NY 
11726.  Representative:  Robert  Pepper. 
168     V/oodbridge     Avenue.     Highland 
Park.     NJ     08904.     Petitioner     holds 
motor  common  earner  certificates  in 
MC  106222  and  Sub-5  issued  Septem- 
ber 28.  1071.  and  November  16.  1971. 
respectively.    MC     106222    authorizes 
transpoitation,  over   irregular  routes, 
as  pertinent,  of:  General  commodities 
(except  those  of  unusual  value,  cla.sses 
A  and  B  explosives,  household  goods 
as  defuied  by  the  Commission,  com- 
modities in  bulk,  commoditie.-}  requir- 
ing special  equipment),  between  New- 
York.  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  Nassau  and  Suf- 
folk Counties.  NY.  MC  106222  (Sub-,5) 
authorizes  transportation,  over  irregu- 
lar  routes,   as   pertinent,   of:    General 
commodities  (except  conduit,  carbon- 
ated  beverages,   carbonated    beverage 
containers  and  empty  bottles,  classes 
A  and  B  explosives,   commodities   in 
bulk,  those  of  unusual  vjllue.  commod- 
ities requiring  special  equipment),  be- 
tween   New    York.    NY.    on    the    one 
hand.    and.    on    the   otiicr.    points    in 
Bergen     Es.sex.     Hudson.     Middlesex, 
Monmouth.    Morris,    Ocean,    Passaic. 
Somerset,  and  Union  Counties.  NJ. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  adding  points  in  Fairfield  County. 
CT.  a.s  base  points  to  the  territorial  de- 
scription in  each  certificate. 


MC  126458  (Sub-9)  (MIF)  (Notice  of 
Filing  of  Petition  To  Modify  Permit), 
filed    June    26.    1978.    Petitioner:    NI- 
CHOLAS   J.    ASCENZO,     INC..     1544 
Boon*  A\enue.  Bronx.  NY  10460.  Rep- 
resentative:    Morton     Kiel,     5    World 
Trade  Center.  New   York.  NY    10048. 
Petitioner  holds  a  motor  contract  ear- 
ner   permit,    in    MC    126458    (Sub-9). 
i.ssued  May  23.  1978,  authorizing  trans- 
portation,   over    irregular    routes,    of: 
Iron  and  steel  articles,  as  described  in 
appendix  V  to  the  report  in  "Descrip- 
tions in  Motor  Carrier  Certificates."  61 
MCC   209   and   276.   between   Walling- 
fi>rd,    CT,    Claymont.    DE,    Sayreville. 
NJ.  PhoenixMlle.  PA.  and  Chesapeake. 
V.-\     on    the    i..:ie    hand.    and.    on    the 
Cher,  points  in  CT.  DE.  ME.  MD.  MA. 
NH.  NJ.  NY.  PA.  RI.  VT.  VA.  WV.  and 
DC.    under    a    continuing    contracts) 
witii  Yale  Steel  Corp..  of  Wallingford, 
CT.  and  Cosid.  Inc..  of  New  York.  NY. 
By    thi'    insta:it    petition,    petitioner 
seeks  to  d)  amend  tlie  permit  to  au- 
thorize service  to  be  performed  under 
the   additional   contracts   with   Grand 
Iron  Works.  Inc..  and  New  Jersey  Steel 
and   Structual    Corp.,   and   (2)   amend 
the   territorial   description   to   include 
Bothl.-hem.  PA.  as  a  base  point. 

MC  129747  (.Sub-3)  (MIF)  (Notice  of 
Filmt;  of  Petition  To  Modify  Ctrtifi- 
cale).   filed  June   28.   1978.  Petitioner: 
CASCO         SKRVICES.         INC..         47 
Chetwocd      Terrace.      Fan  wood.      NJ 
07023.   Representative:   George   Olsen. 
69   Toniule   Avenue.   Jersey   City.    NJ 
07306       Petitioner      holds      a      motor 
common     earner    certificate     in     MC 
129747    (Sub-3)    issued    November    3, 
1976,   autiiorizing   the   transportation. 
over  irregular  routes,  of:  General  com- 
modities  (except  cla.ss.  s  A  and  B  ex- 
plosives, commodiij.s  i.n   bulk,  house- 
hold goods  as  defined  by  the  Commis- 
sion,  commodities    of    unusual    value. 
and     those     requiring     special     equip- 
ment), in  cont.-uners.  between  tlie  fa- 
cilities of  the  ConRail.  located  at  (1) 
points    in    that    portion    of    the    New- 
York,   NY,   Commercial   Zone,   as   de- 
fined in  Commerica!  Zones  and  Termi- 
nal Arca.s.  53  MCC  451.  witliin  whicli 
local    operations    may    be    conducted 
pursuant  to  the  partial  exemption  of 
section    203(b)(8)    of    the    Interstate 
Conuncrce   Act   (the   "exempt   zone"), 
and   (2)   Somerville,   NJ.   on   the   one 
hand.    and.    on    the    other,    points    in 
Middlesex,    Monmouth.     Ocean,     and 
Somerset   Counties,   NJ.   r(\stricted   to 
the  transportation  of  trafiic  having  a 
prior  or  subsequent  mo\cinent  by  rail. 
By   the   iiist,\nt   petition,   petitioner 
seeks  to  have  the  restriction  read:  Re- 
stricted to  the  transportation  of  ship- 
ments  having   a   prior   or  sub.seqiu  nl 
movement  by  rail  or  water. 

MC  133591  (Sub- 27 »  (MIF)  (Notice 
of  Filing  of  Peiition  Tn  Modify  Certifi- 
cate),  filed   June   9.    1978.    P<titioner: 


WAYNE  DANIEL  TRUCK,  INC.,  P.O. 
Box  303,  Mount  Vernon.  MO  65712. 
Representative:  Harry  Ross.  58  South 
Main  Street,  Winchester,  KY  40391. 
Petitioner  holds  a  motor  common  car- 
rier certificate  in  MC  133591  (Sub-27), 
issued  May  10,  1978,  authorizing  trans- 
portation over  irregular  routes  of: 
Feed,  feed  ingredients,  drugs,  and  in- 
secticides (except  in  bulk)  from  Lee's 
Summit.  MO,  to  points  in  ID,  MT.  OR, 
WA.  and  WY. 

By  the  instant  petition,  petitioner 
seeks  to  include  in  the  commodity  de- 
scription, pesticides,  animal  care  prod- 
ucts, breading  compounds,  and  adver- 
tising materials. 

MC  127653  (Sub-1)  (MIF)  (Notice  of 
Filing  of  Petition  To  Modify  Certifi- 
cate), filed  June  23.  1978.  Petitioner: 
TAN  LINE,  INC.,  2  Johnsfield  Court, 
Huntington  Station.  NY  11745.  Repre- 
sentative: George  Olsen.  69  Tonnele 
Avenue,  Jersey  City.  NJ  07306.  Peti- 
tioner holds  motor  common  carrier 
authority  in  MC  127653  (Sub-1),  issued 
March  31.  1972.  authorizing  transpor- 
tation over  irregular  routes,  as  perti- 
nent, of:  Luggage  and  such  personal 
property  usually  carried  by  airline 
passengers,  between  Kennedy  and  La- 
Guardia  Airports,  New  York,  NY, 
Newark  Airport,  Newark.  NJ.  and  Te- 
terboro  Airport,  at  or  near  Teterboro. 
NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  NJ.  NY,  CT,  RI,  MA. 
and  PA. 

By  the  instant  peiition.  petitioner 
seeks  to  include,  "parcels  usually  car- 
ried or  shipped  on  airlines",  in  the 
commodity  description. 

MC  139495  (Sub-164)(M1F)  (Notice 
of  Filing  of  Petition  To  Modify  Certifi- 
cate To  Add  Three  Destination 
Points),  filed  June  14,  1978.  Petitioner: 
NATIONAL  CARRIERS,  INC..  P.O. 
Box  1358.  1501  East  8th  Street,  Liber- 
al, KS  67901.  Representative:  Herbert 
Alan  Dubin,  1320  Fenwick  Lane.  Silver 
Spring,  MD  20910.  Petitioner  was 
i.ssued  a  Certificate  of  Public  Conven- 
ience and  Necessity  October  31.  1977, 
autiiorizing  it  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  br.gs  and 
scrap  paper,  from  Orange,  TX.  to  Bir- 
mingham, AL,  Atlanta,  GA,  Chicago. 
IL.  Wichita,  KS,  Florence  and  Louis- 
ville, KY,  New  Orleans.  LA.  Secaucus. 
NJ.  Bulfalo  and  Rochester.  NY.  Cleve- 
land. OH.  Philadelphia  and  Pitts- 
burgh. PA,  Madision  and  Milwaukee, 
WI.  and  DC. 

By  the  instant  petition,  petitioner 
seeks  lo  add  Kansas  City  and  St. 
Louis.  MO,  and  Oklahoma  City,  OK, 
as  destination  points. 

MC  141947  (Sub-2)  (MIF)  (Notice  of 
Filing  of  Petition  To  Modify  Permit). 
filed  June  20,  1978.  Petitioner: 
GEORGE  HALL,  d.b.a.  GEORGE 
HALL  TRUCKING,   CO..  8260   Berry 
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Avenue.  Sacramento,  CA  95828.  Repre- 
sentative: Eldon  M.  Johnson,  650  Cali- 
fornia Street.  Suite  2808,  San  Francis- 
co, CA  94108.  Petitioner  presently 
holds  a  Permit  in  Docket  No.  MC 
141947  (Sub-2),  issued  May  19.  1978.  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  authorizing  the 
following  transportation  on  behalf  of 
Owens-Illinois,  Inc.:  (4)  (a)  Empty 
glass  bottles  and  knocked-down  car- 
tons, from  Oakland  and  Tracy,  CA,  to 
Reno,  NV;  (b)  Empty  plastic  bottles, 
from  San  Jose,  CA,  to  Reno.  NV.  Re- 
striction: The  authority  granted  in  (4) 
above  is  limited  to  a  transportation 
service  to  be  performed  under  continu- 
ing contract(s)  with  Owens-Illinois. 
Inc.,  of  San  Mateo,  CA. 

By  the  instant  petition,  petitioner 
seeks  to  add  the  city  of  Vernon,  CA,  as 
an  origin  point  in  section  (4)(a)  of  his 
Permit,  which  authorize  the  transpor- 
tation of  "empty  glass  bottles  and 
knocked-down  cartons."  and  the  city 
of  Fairfield.  CA,  as  an  origin  point  in 
section  (4)(b)  of  his  Permit,  which  au- 
thorizes the  transportation  of  "empty 
plastic  bottles,"  under  a  continuing 
contract  with  Owens-Iliinois,  Inc. 

MC  142679  (Sub-1)  (MIF)  (Notice  of 
Filing  a  Petition  To  Modify  Permit). 
filed  June  19.  1978.  Petitioner:  S.  H. 
MITCHELL,  d.b.a.  UNITED  TRUCK 
LINES.  P.O.  Box  8596.  Greensboro. 
NC  27410.  Representative:  Lawrence 
E.  Lindeman.  1032  Pennsylvania 
Building.  425  13th  Street  NW..  Wash- 
ington, DC  20004.  Petitioner  holds 
motor  contract  earner  permit  No.  MC 
142679  (Sub-1).  issued  January  23. 
1978.  authorizing  transportation,  over 
irregular  routes,  of:  Plastic  and  rubber 
foam,  cellular  expanded  and  sponge 
pad.,  and  padding,  from  Cornelius  and 
Greensboro,  NC,  to  Flint  and  Port 
Huron.  MI;  restricted  to  operations 
limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Fisher  Body 
Division,  General  Motor  Corp.,  of 
Warren,  MI.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  (1)  adding  Wallace.  NC, 
as  an  origin  point  and  (2)  by  adding 
the  transportation  of  return  or  reject- 
ed shipments  of  plastic  and  rubber 
foam,  cellular  expanded  and  sponge 
pads,  and  padding,  from  Flint  and 
Port  Huron,  MI,  to  Cornelius,  Greens- 
boro, and  Wallace, -NC. 

Republications  of  Grants  of  Operat- 
INC7  Rights  Authority  Prior  to 
Certification 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authoiity  over 
that  previously  noticed  in  the  Ftderal 
Register. 
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An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  spe- 
cial rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue's)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
Intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  9291  (Sub-3)  (republication), 
filed  December  20,  1977,  published  in 
the  Federal  Register  i.ssue  of  Febru- 
ary 16.  1978,  and  republislied  this 
issue.  Applicant:  CARROL  BALL.  312 
East  Market,  Box  53,  Center\ille,  KS 
66014.  Representative:  Clyde  N.  Chris- 
tey,  514  Capitol  Federal  Building. 
Topeka.  KS  66603.  A  decision  of  the 
Commission.  Review  Board  No.  2.  de- 
cided July  31.  1978,  and  served  August 
10,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Iron  and  steel  articlci.  from 
tlie  facilities  of  Brown-Strauss  Corp..  a 
division  of  Azcon.  located  at  or  near 
Kansas  City.  KS.  to  points  in  CO  in 
and  east  of  Jackson.  Larimer.  Boulder. 
Gilpin.  Clear  Creek.  Park.  Lake.  Chaf- 
fee, Saquache.  Hinsdale.  San  Juan, 
and  Archuleta  Counties.  CO.  restrict- 
ed agam.-^i  the  transportation  of:  (1) 
Those  commodities  described  in 
Mercer  Extension-Oil  Field  Commod- 
ities, 74  MCC.  459.  543  (1946).  (2) 
those  commodities  described  in  Roy  L. 
Jones,  Inc.  Ext.-Earth  Dnlhna  Equip- 
ment. 103  MCC.  823.  832  (1967):  and 
(3)  "neavy  machin'^ry,  that  applicant  is 
fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  confo:-m  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  rephrase  the 
territory  description,  and  add  a  restric- 
tion. 

MC  75627  (Sub-1)  (republication), 
filed  October  7.  1977,  published  in  the 
I-tdfral  Register  i.ssue  of  November  3. 
1977.  and  republished  this  issue.  Appli- 
cant: PERILLO  MOTOR  LINES,  INC., 
499  Central  Avenue.  New  Providence, 
NJ  07974.  Representative:  Robert  B. 
Pepper.      168     Woodbridge     Avenue. 
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Hii^hland   Park.   NJ  08904,   A  Derision 
of  the  Commission.  Revi(>w  Board  No 
2.    d<Tidfd   July   31,    1978,   and   .served 
August  10.  1978,  finds  that  the  pre.sent 
and  future  public  ronvenienre  and  ne- 
cessity require  operations  by  applicant 
in  interstate  or  foreign  comint>rce  as  a 
c(,!-nnun    earner,     by    motor    vehicle. 
over  irret;ular  routes,  in  the  transpor- 
tation of:  il)  Flectncnl  cQuipmcnt.  fit- 
tings, and  fixtures,  and  (2)  mctencils. 
supplies,   and   equipment   used   in   the 
manufacture  of  the  commodities  in  (1) 
above   (except   commodities    in   bulk), 
(a)  between  Now  York,  NY,  and  points 
in    Morris    County,    NJ.    on    the    one 
n;ir..i.  and,  on  the  other,  points  in  CT. 
ME.   MA.   NH,   NY   (except    New   York 
City      and      points      in      Westchister. 
Nassau,    and    Suffolk    Counties).    RT, 
and    VT.    and    <D)    between    points    in 
Rockland    County,    NY,    and    BciKon, 
ra--^saic.  F...s<  x.  and  Hudion  Counties, 
NJ     on    the    one    hand.    and.    <ni    the 
other,  points  m  CT.  ME,  MA.  NH,  NY 
(except  New  York  City  and  points  in 
Westchester.      Nassau,      and     Suffolk 
Counties).  RI.  and  VT.  that  applicant 
is  fit.  willing,  and  able  properly  to  pi-r 
form  such  service  and  to  conform  to 
the    requircmtnts    of    the    Inler.-.tHfe 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this    republication    is    to    modify    the 
commodity  and  territorial  description. 

MC  128270  (Sub-20)  (republication). 
filed  October  4,  1976.  published  in  the 
Federal  Recisti.r  issue  of  November  4. 
1976,  and  republished  this  i.ssiie.  Appli- 
cant: KEDIEHS  INTERSTATE.  INC.. 
1477    Ripley    Street.    East    Gary.    IN 
4640.5.     Repre.^^entative:     Richard     A. 
Kerwin.  180  North  LaSalle  Street.  Chi 
cage.  IL  60601.  A  Decision  of  the  Cora 
mi.ssion.  Division  2.  decided  August  3, 
1978,  and  served  August  10.  1978.  finds 
that    the    present    and    future    public 
convenience  and  necessity  require  op 
erations  by  applicant  in  interstate  or 
foreign  commerce  a.s  a  common  cam 
er.    by    motor   vehicle,    over    irregular 
routes,  in  the  transportation  of:  Plas- 
tic pipe,   plastic  conduit,   plastic  and 
iron  fittings  and  connections,   lalves, 
hydrants  and  gaskets  (except  commod- 
ities in  bulk  in  tank  or  hopper-type  ve 
hides),  from  the  facilities  of  Hurlbut 
i'lastic   Pipe   Co.   located   at   or  near 
Madison.  WI.  to  points  in  AR.  CO.  IL, 
IN.   KS.   KY,    Ml.    MO.   M T.   NE.   NM. 
ok.  TN,  TX,  and  WY.  that  applicant 
is  fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the    requireme!its    of    the    Interstate 
Commerce  Act  and  the  Commission's 
ru'cs  and  regulations.  The  purpose  of 
llii.^    republication    is    to    modify    the 
commodity  and  territorial  description. 

MC  13'i7ti()  (Sub-  10  and  21)  Ml  (re- 
publication of  p(>tition  for  modifica- 
tion of  permits),  filed  November  28. 
1977.  published  in  the  FR  i.ssue  of  Feb- 
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ruary    9     1978.    and    republished    this 
i.ssue.  Applicant:  COAST  REFRIGER- 
ATED   TRUCKING    CO..    INC..    P.O. 
Box  188,  Holly  Ridge,  NC  2844.5.  Rep- 
resentative: Julius  Schaumberg  (same 
address  a.s  applicant).  A  decision  of  the 
Commission,  Review  Board  No.  3.  de- 
cided July  26,  1978,  and  served  August 
8,    1978.    finds    that    tht>    pre.sent    and 
future  public  convenience  and  necessi- 
ty require  modification  of  Permit  No. 
MC   13.5760  (Sub-10).  issued  Deci  mber 
23,    1976.   and   Permit   No    MC   135760 
(,Sub-21),    i.ssu(>d    Septem.ber    15,    1977, 
a'lthorizing  transport  at  i,:)n  over  irreg- 
ular routes.  (1)  PorA.-  products,  in  vehi- 
cles equipped  with  mechanical   refrig- 
eraMon,   or  in   bulk,   in   tank   vehicles, 
from    Detroit    and   Grand   Rapids.   MI. 
to  points  in  the  United  States  (except 
AK    and    HD.    restricted    against    the 
transportation  of  pork  products  to  or 
from    the    facilities    of    Vla.sic    F'oods, 
Inc..  located  at  or  near  Greenville,  MS. 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  op(>rati()n  of  a  pack- 
ing house,  from  points  in  the  United 
States  (except  AK  and  HI),  to  Detroit 
and  Clrand  Rapids,  MI.  under  a  con- 
tinuing   contract     or    contracts    with 
Frederick  <^  Heirud.  Inc..  its  subsidi- 
ary     corporation,       Herrud      Smoked 
Meats.   Inc..   and   Crown   Packing   Co.. 
and  its  divisions  Herrud  A:  Co..  Divi 
sion    and    Herco    Proces.-,:ng    Division. 
Petitioner  will  be  corusi.-itent  with  the 
public  interest  and  the  national  trans- 
portation   policy,    is    fit,    willing,    and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commt-rce  Act  and  the 
Commi.'vsion's    rules    and    regulations. 
The  purpo.se  of  this  republication  is  to 
indicate  applicant's  actual  grant  of  au- 
thority. 

MC  144214  (republication),  filed  Jan- 
uary 12.  1978,  published  in  the  FR 
i.ssue  of  February  24.  1978.  and  repub- 
lished this  i.ssue.  Applicant:  ENERGY 
EXPRESS.  INC.,  2101  Monon  Avenue. 
New  Albany.  IN  47150.  Representative: 
Donald  W.  Smith.  Suite  945,  9000  Key- 
stone Crossing,  Indianapolis.  IN  46240. 
A  decision  of  the  Commission,  Review- 
Board  No.  2,  decided  August  2.  1978. 
and  served  August  14,  1973,  finds  that 
the  present  and  future  public  conven- 
ience and  neces.-ity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of:  (1)  Cellulose  in- 
sulating materials  and  equipment 
u.sed  in  the  application  of  such  materi- 
als, frotn  the  facilities  of  Weather- 
check,  Inc..  at  New  Albany.  IN.  to 
points  in  IL.  KY,  TN.  OH.  MI,  PA, 
MO.  WV,  VA,  AR.  NY.  NJ.  NC,  SC. 
GA.  AL,  and  MS;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  cellu- 
lose insulation  materials  (except  com- 
modities in  bulk),  from  points  in  LA, 


FL  TX,  MN.  WI.  KY.  TN,  OH,  MI. 
PA.  MO.  WV.  VA,  AR.  NY,  NJ.  NC. 
SC,  GA.  AL.  and  MS.  to  the  facilities 
of  Wealhercheck.  Inc..  and  Service 
Sales.  Inc..  at  or  near  New  Albany.  IN. 
under  continuing  contracts  with 
Weathei  heck,  Inc..  Service  Sales, 
Inc.,  and  Insulation  Supply.  Inc..  all  of 
New  Albany.  IN.  will  be  consistent 
with  the  public  interest  and  the  na- 
tional transportation  policy,  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations.  The  pur- 
pose of  this  republication  is  to  indicate 
the  addition  of  IL  and  the  deletion  of 
IN  as  a  destination  point  in  part  (1) 
above. 

Motor  C.arhisr.  Broker.  Water  Car- 
RitP  AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

notice 

The   following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission s    General    Rules    of    Practice 
(49   CFR    1100.'J47).   These   rules   pro- 
vide, atnong  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must    be    filed    with    the   Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in    the    Fedkkai.    Rkcister.    Failure   to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  wai\er  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice    which    requirt-.s    that    it    set 
forth    specifically    the    grounds    upon 
which   it    is   \niii\'\  contain   a  detailed 
statement    of    piolostanfs   interest   in 
the   proceeding   (including   a   copy   of 
the  specific  portions  of  its  authority 
which  protestaiit  believes  to  be  in  con- 
flict with  that  .sought   in  the  anplica- 
tion.     and     describing     in     detail     tlie 
method -whether    by     joinder,     inter- 
line, or  other  means-by  whicli  protes- 
tani    would    use   a    such    authority    to 
provide  all  or  part  of  the  service  pro- 
posed!, and  sliall  specify  with  particu- 
larity   the    facts,    matters,    and    things 
relied    upon,    but    shuil    not    include 
i.ssues  or  allegations  phrnsf  d  general- 
ly. Protests  not   in  reasonable  compli- 
ance   with    the    r''quirements    of    the 
rule.-,    mav    be    re.iected.    1  ho    original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plitanfs  representative,  nr  applicant  if 
no,  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "F"  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such   requests  shall  meet   the  re- 
quirements of  section  247(e)' 4)  of  the 


special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  tne  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

Reference  Notice— Cases  Set  for 
Hearing 

The  following  proceedings  have  been 
set  for  hearing  on  October  lo,  1978  (4 
days),  at  9:30  a.m.  Local  Time,  at 
Denver.  CO.  in  a  hearing  room  loca- 
tion to  be  later  designated: 

(1)  MC  32882  (Sub-95F).  filed  June 
22.  1073.  MITCHELL  EROS.  TRUCK 
LINF;S.  Portlnnd.  OR,  previously  no- 
ticed in  Decisions  Volume  Nc.  18,  in 
the  FR  issue  of  Augur-t  15,  1978; 

(2)  MC  59531  (Sub-IOTF),  filed  Mav 
31,  1978,  AUTO  CONVOY  CO..  Dalliis, 
TX.  previou.-,ly  np;ir-ru  in  Drcisioria 
Volume  No.  19.  m  lie  I R  issue  of 
August  17,  1978; 

(3)  MC  74321  (Sub-144F),  filed  June 
26.  1978.  B.  p.  WALKER,  INC.. 
Denver.  CO.  previous  y  noticed  in  De- 
cisions VoluiiK  No.  2il.  in  the  FR  issue 
of  August  22.  1978; 

(4)  MC  1U5984  Siih-20F).   fiied  June 
7,  1978.  JOHN  B.  BARROUR  TRUCK 
ING  CO.,  Iowa  Pirk.   TX.  previously 
noticed  in  Decision.^  Voliiine  No.  20.  in 
the  FR  i.ssue  of  August  22,  1978; 

(5)  MC  119988  (Snb-1.^2F),  fi,ed  June 
30,  1978.  GREAT  WEATERN 
TRUCKING  CO..  INC..  Lufkin.  TX 
previously  noticed  in  Decisions 
Volume  No.  21.  ir  tiie  FR  i.ssue  of 
August  24.  1978;  and 

t6»  MC  •24>;78  (Sub  833F).  filed  Julv 
6,  1978,  SCmVERMAN  TRUCKING 
CO..  M'iWaukce.  WI.  previous:;-  no 
ticed  in  Decisions  Vohhiie  No.  19.  m 
the  FR  issue  of  August  17.  1978. 

MC  52709  'Sub-34PF).  filed  July  24 
1978.  Applicanv  RING.'^'BY  TRUCK 
LINES.  INC..  P  O.  Box  7240.  Denver. 
CO  80207.  Reprcscntatix^':  Rick 
Barker  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trai-isporting: 
Benlonile  clay  and  lianite  coal  (except 
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commodities  in  bulk).  (1)  from  the  fa- 
cilities of  American  Colloid  Co.,  in  (a) 
Phillips  County,  MT,  (b)  Butte 
County.  SD.  and  (c)  Crook  and  Weston 
Counties.  WY.  to  points  in  CA,  CO,  lA, 
ID,  IL,  IN,  KS,  MI,  MN,  MO,  MT.  NE. 
ND.  NV.  OH.  OR.  SD.  UT.  WA.  V.T. 
and  WY.  and  (2)  fiom  the  facilities  of 
American  Colloid  Co..  in  Big  Horn 
County.  WY,  to  points  in  CA  and  WA. 
Hearing;  October  10.  1978  (4  days),  at 
9:30  a.m.  local  time,  at  Denver.  CO.  in 
a  hearing  room  location  to  be  later 
designated. 

MC  68100  (Sub-21Fj,  filed  July  3. 
1978.  Applicant:  D.  P.  BON  HAM 
TRANSFER.  INC..  318  Soutli  Adehr.e. 
P.O.  Drawer  G.  Bartiesville.  OK  74003. 
Representative;  Larry  E.  Gregg.  041 
Harri.son  Street.  Topeka.  KS  6GGG3. 
Authority  sought  to  operate  as  a 
comvion  earner,  by  motor  veiiicle, 
over  irregular  louies.  tran.*- porting: 
Bcnlonite  clay  and  lignite  coal,  from 
the  facilities  of  American  Collo'd  Co., 
in  (a)  Phillips  County.  MT.  ib)  Big 
Horn  County.  WY.  and  (c)  Crook 
County.  WY.  lo  po!n',,s  in  AR,  CO,  KS. 
LA.  MS.  MO.  NM.  OK  and  TX;  and 
(2)  lignite  coal,  from  lii?  facilities  cf 
American  Colloid  Co.,  in  Bowman 
County,  ND,  to  points  in  LA.  NM.  OK. 
and  TX,  restricted  in  (1)  and  (2)  above 
to  the  trsnspo'.lation  of  traffic  origi- 
nating at  the  named  origin  facilities. 
Iiearin:/:  October  10.  1978  (4  da.vs).  at 
9:30  a.m.  local  lime,  at  Denver,  CO.  in 
a  liearmg  room  location  to  be  later 
designated. 

MC  97429  (Siib-BF),  fil^-d  July  13, 
1978.  Applicant:  ELK  VALLEY 
MOiOR  KXi^RESS.  INC.,  1533  Hans- 
ford Street,  Charleston.  WV  25311. 
Representative;  Michael  Spurlock.  275 
East  State  Street.  Columbus,  OH 
43215.  Authority  is  sought  to  operate 
as  a  common  canier.  by  motor  vehicle, 
over  regular  and  irregular  routes, 
transporting;  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
a.s  defined  by  the  Commission,  com- 
modilir.^  in  bulk,  and  those  requiring 
:-pccial  CQuinment).  over  regular 
routes,  between  Parkersburg.  WV.  and 
Sp(  ncer.  WV:  From  Paikersburg  over 
U.S.  H\\\  21  lo  the  intersection  of  U.S. 
Hwy  21  and  WV  Hwy  14  near  Mineral- 
wells,  WV;  Uience  in  a  southeasterly 
direction  over  WV  Hwy  14  to  Spencer. 
WV.  and  return  over  the  same  route, 
serving  all  intermediate  points.  Irregu- 
lar routes:  (1)  Between  Grantsville. 
WV.  and  a  10-mile  radius  thereof,  on 
tne  one  hand.  and.  on  the  other.  Spen- 
cer. WV;  '2)  between  Grantsville.  Vv"\\ 
'and  a  10-miIe  radius  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Smithv  ilie.  W.asliburn.  Harri.sville,  and 
Ellenboro.  WV. 

NoTF.— The  purpose  of  this  application  is 
to    convert    a    Certificate    of    Registration. 
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vkhit)i  applicant  .seeks  lo  acquire  in  a  relatrd 
application  filed  in  MC  FC-77761.  lo  a  Cer 
tificalc  of  Public  Convenience  and  Necessi 
ty.  (Hearing  site:  Columbus.  OH.) 

MC  113434  (Sub-91F).  filed  March 
14.  1978.  and  previously  noticed  in  the 
Fedffal  Register  ussue  of  May  4,  1978. 
Applicant;  GRA-BELL  TRUCK  LINE. 
INC.,  679  Lincoln  Avenue,  Holland.  MI 
49423.  Representative:  Wilhelmina 
Boeisn^.T.  IGOO  First  Federal  Building. 
Detroit.  MI  48226.  Authority  sought  to 
operate  as  a  cuinmon  earner,  by  motor 
vehicle;  over  irregulai-  routes,  trans- 
porting;  Food^-tuffs   (except   in   bulk). 

(1)  from  Frankfort.  IN,  to  pomts  in 
MI,  KY.  OH,  and  WV,  and  (2)  from 
Rochelle.  DeKalb.  and  Mendota,  IL,  to 
points  in  MI.  OH.  and  that  part  of  PA 
on  and  west  of  U.S.  Hwy  15.  restncte^d 
in  ( 1 )  and  i2)  above  to  the  transporta- 
tion o!  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations. 

Note.— This  republication  adds  OH  as  a 
destination  in  pari  (1)  and  indicates  the 
origin  and  destination  restriction.  (Hearing 
site:  Chicago.  IL.  or  Washington.  DC.) 

MC  114273  (Sub-325),  filed  January 
4.  1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  February 
24,  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68.  Cedar  Rapids.  lA  52406.  Rep- 
resentative; Kenneth  L.  Core  (same 
addre.ss  as  above).  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Alcoholic  liquors,  u-ines.  and 
malt  beverages  (except  in  bulk  in  tank 
vehicles),  (1)  from  Chicago.  Lemont. 
Peking,  Peoria,  and  Plainfield,  IL; 
Law  renceburg.  IN;  Bardstown.  Cler- 
mont. Frankfort,  Louisville,  and 
Owensboro.  KY;  Allen  Park  and  De- 
troit. MI;  New  York.  NY;  Cincinnati. 
OH;  and  Scheniey.  PA,  to  Dodge  City, 
Independence,  Kansas  City,  Salina. 
Topeka,  and  Wichita,  KS;  and  Colum- 
bia and  North  Kansas  City,  MO;  and 

(2)  from  Si.  Louis.  MO,  to  Dodge  City, 
KS. 

No-rt.— Common  control  may  be  invoh'ed. 
This  correction  includes  Dodge  City.  KS; 
and  Columbia.  MO.  as  destination  points. 

MC  11 5820  (Sub-305F),  filed  April  7. 
1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  July  6.  1978. 
Applicant;  W.  J.  DIGBY.  INC..  1960 
31st  Street.  P.O.  Box  5088  T.A.. 
Denver,  CO  80217.  Representative: 
Howard  Gere  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
CO.  to  points  in  the  United  States  in 
and  west  of  MN.  lA.  MO.  AR.  and  LA 
(except  AK  and  HI).  (Hearing  site: 
Denver.  CO.) 
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Ndtk  This  republication  indicates  that 
traffic-  IS  destined  to  the  Westrni  United 
States 

MC  115904  (SublOSP^).  filed  Juno  26. 
1978.  Applicant;  GROVER  TRUCK- 
ING CO.,  a  corporation.  1710  Broad- 
wav,  Idaho  Fall.s.  ID  83401.  Represent- 
ative Irene  Warr,  430  Judge  Building. 
Salt  Lake  City.  UT  84111.  Authority 
.souKht  to  operate  a.s  a  comrnoi  cam 
cr.  bv  motor  vehicle,  over  irregular 
routes,  tran.sportint^;:  (1)  Bcntorutc  and 
Itqntte.  (a)  from  points  in  Big  Horn 
County.  VVY,  to  points  in  OK.  LA.  TX. 
CA.  and  AZ;  ib)  from  Gascoyne.  ND. 
and  pouit.s  in  Phillips  County.  MT. 
and  Crook  County.  VVY.  to  points  in 
OK,  LA.  TX.  CA.  NM.  and  AZ.  (c) 
from  point.s  in  Crook  and  Big  Horn 
Counties.  WY,  and  Phillips  County, 
MT.  to  ports  of  entry  on  the  interna- 
tional boundary  line  between  the 
Ututed  States  and  Canada  in  MT,  re 
stricied  to  the  transportation  of  traf- 
fic destined  in  foreign  commerce:  (d) 
from  Denver.  CO.  to  points  in  OK.  LA. 
TX.  NM.  and  AZ.  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  in  interstate  coinini  ri  e  by 
truck  or  rail:  and  (2)  bentonitr.  lignite. 
and  foundation  water  impedame 
board,  from  Belle  Fourche.  SO.  to 
points  in  CA.  TX,  and  LA.  Hearing: 
October  10,  1978  i4  days),  at  9.30  a.m 
local  time,  at  Denver.  CO.  in  a  hearing 
room  locatior:  to  be  later  designated. 

NoTE.-Applicant  states  that  shipmrnl.s  in 
foreign  commerce  are  destined  to  points  in 
the  Provinces  of  Alberta  and  Saskatchewan. 
Canada. 

MC  119765  (Sub-55F).  filed  .)ulv  IK. 
1978.  Applicant:  KIOHT  WAV  EX- 
PFiFSS.  INC..  5402  South  27th  Street, 
()inah:i.  NE  68107.  Representative: 
Arlvn  L.  We.stergnn.  Suite  610.  7171 
Mtrcy  Road.  Omaha,  NE  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu 
lar  routes,  transporting:  Bentonite 
clav  and  liynUe  coal  (1)  from  the  the 
facilities  of  American  Colloid  Co..  in 
Big  Horn  and  Weston  Counties.  WY. 
and  Bf)Vvman  County,  ND,  to  points  in 
OK,  TX,  and  LA,  and  (2>  from  the  fa- 
cilities of  American  Colloid  Co..  in 
Phillips  County.  MT,  ami  Crook 
County,  WY.  to  points  in  CO.  NE  OK. 
TX.  LA.  AR.  MO.  IL.  lA.  Wl  and  MN. 
Hearing:  October  10.  1978  i4  dayst,  af 
9:30  a.m.  local  time,  at  Deinei.  CO.  m 
a  hearing  room  Idfntion  to  be  later 
designated. 

MC  121tJ.n8  'Sub  12P'i,  filed  April  3, 
1978,  and  previously  noticed  m  the 
P"Ki)f:K.\i.  Rb:c.ister  issue  of  June  22, 
1978,  Applicant:  STEVE  D.  THOMP- 
SON. 1205  Percy  Street.  Wmnsboro. 
LA  71295.  Representative:  Lawrence  A. 
Winkl(\  Suite  1125.  E:<change  Park. 
P  O  Box  45n38.  Dallas.  TX  75245  An 
Ihority  sought  to  operate^  as  a  common 
earner,  by  motor  vehicle,  over  regular 
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routes,  transporting:  General  commod 
tties  (except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), between  Shreveport.  LA.  and 
Marshall,  TX.  over  U.S.  Hwy  80  (aLso 
Interstate  Hwy  20)  serving  all  interme- 
diate points.  (Hearing  site:  Shreveport. 
LA.) 

MC  136008  (Sub-IOOF),  filed  July  28, 
1978.  Applicant:  JOE  BROWN  CO., 
INC  ,  20  Third  Street  NE..  Ardmore, 
OK  73401.  Representative:  John  Tips- 
word  8005  South  1-35,  Suite  102. 
Oklahoma  City,  OK  73149.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite  clay 
and  lignite  coal.  (I)  from  the  facilities 
of  American  Colloid  Co..  at  or  near  (a) 
Belle  Fourche.  SD.  and  (b)  Upton  and 
Lovell.  WY.  to  points  in  AZ,  CA,  LA. 
NM.  OK,  and  TX,  and  (2)  from  the  fa- 
cilities of  American  Colloid  Co..  in  <a) 
Crook  County.  WY.  and  (b)  Phillips 
Count  v,  MT,  to  points  in  AZ,  AR,  CA, 
CO,  lA,  KS,  LA.  MO.  NV.  NM.  OK. 
OR.  TX,  UT.  and  WA.  Hearing:  Octo- 
ber 10,  1978  (4  days),  at  9  30  a.m.  local 
time,  at  Denver.  CO.  in  a  hearing 
room  location  to  be  later  designated 

MC  139274  (Sub-4F.,  filed  April  14, 
1978  Applicant:  THE  DANIEL  CO., 
OF  SPRINGFIELD,  a  corporal  lor..  419 
East  Kearney.  Springfield.  MO  65803 
Representative:  Turner  White  910 
Plaza  Towers,  Springfield,  MO  65804. 
Authority  .sought  to  operate  as  a  con- 
tract earner,  by  motor  vt  hide,  over  ir- 
regular routes,  transporting:  (1*  SU' h 
commodities  as  are  u.sed  by  groiery 
and  ft>od  busine.s.s  houses,  and  t2)  rna 
tennis,  supplier,  and  cQuipment  used 
in  the  manufacture,  packaging,  distri- 
bution of  the  commodities  named  in 
( li  above  (except  commodities  m 
bulk),  between  Springfield.  MO.  on 
the  one  hand,  and,  on  the  other, 
puint,s  in  LA,  NM,  and  TX,  under  con- 
tinuing contract's)  with  H.  T.  French 
Co.  (Hearing  site:  Kansas  City,  or  St. 
Louis.  MO.) 

NoTE.-AppUrant  holds  common  carrier 
authority  in  MC  14:?0H5,  therefore,  dual  op 
eralions  may  be  Involve.t 

MC  144fi46F.  filed  Apr<l  14,  1!>78.  Ap 
plu  ant  BLACK  ct  WHITE  CAB  INC  , 
dba  YPSILANTI  TRANSPORTA 
TION  SPRVTCE,  P.O.  Box  487,  Ypsi- 
lanti  MI  48197.  Representative. 
Robert  E.  McFarland,  999  West  Big 
Beaver  Road,  Suite  1002.  Troy.  MI 
48084.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  route. s.  transporting:  An- 
tomible  parts,  parts  and  vuitenals. 
used  in  the  manufacture,  production. 
and  assembly  of  autcjmobiles.  and 
component  parts,  between  the  facili- 
ties of  the  General  Motors  Corp..  lo- 
cated, at  or  near  Lansing.  MI.  on  the 


one  hand.  and.  on  the  other,  the  De- 
troit Metropolitan  Wayne  County  Air- 
port, located  at  or  near  Romulus,  ML 
and  the  Willow  Run  Airport,  located, 
at  or  near  Ypsilanti,  ML  restricted  to 
the  transportaion  of  traffic  having  a 
prior  of  subsequent  movement  by  air, 
weighing  in  the  aggregate  not  more 
than  5.000  pounds,  from  one  consignor 
at  one  location  to  one  consignee  at  one 
location  in  a  single  day.  (Hearing  site: 
Lansing  or  Detroit.  ML) 

MC    144760F.    filed    May    15.    1978. 
published    in    the    Federal    Register 
i.ssue  of  July  13.  1978.  and  republished, 
as    corrected,    this    issue.    Applicant: 
HITTMAN  TRANSPORT  SERVICES. 
INC..  2700  Keslinger  Road,  Geneva,  IL 
60134.     Representative:     Anthony     C. 
Vance,    1307    Dolley    Madison    Boule- 
vard,   McLean,    VA    22101.    Authority 
sought  to  operate  as  a  contract  carri- 
er,   by    motor    vehicle,    over   irregular 
routes,   transporting:   (1)   Radioactive 
vaste   in  shipperowned  containers  per- 
manently   mounted   on   shipperowned 
trailers,   from   Zion  Nuclear  Plant,   at 
Zion,  IL,  Dresden  Nuclear  Station,  at 
Cordova,     IL,     Duane-Arnold     Energy 
Center,   at    Palo,    lA,   and   Donald   C, 
Cook    Nuclear   Station,    at   Bridgman. 
MI.  to  Barnwell.  SC,  Beatty,  NV,  and 
Richland.    WA;    and    (2)    radioactive 
shipping    containers,    from    Barnwell, 
SC,  to  the  origin  points  named  in  (1) 
above,    under    a    continuing    contract 
with    Hittman    Nuclear    and    Develop- 
ment Corp.,  of  Columbia,  MD.  (Hear- 
ing site;  W^ashington,  DC,  or  Chicago, 
IL.) 

Note  -'I1u.s  repubhratioii  is  to  coriectly 
Rtate  part  '  2  >  abcve 

FIN.^N^E  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  con.solidate.  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Conmierce  Act. 

An  Original  and  two  copies  of  pro- 
test.s  against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commi.ssion  within  30  days  after 
the  date  of  this  Eederai,  Register 
notice.  Such  protests  shall  comply 
with  Special  Rules  240(c)  or  240(d)  of 
the  Commissions  General  Rules  of 
Practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tants  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

MC-F'13670.  (Stipplement )  (WIN- 
TERS TRUCK  LINES.  INC.-Pur- 
cha.se  (portion)- ROCK  ISLAND 
MOTOR  TRANSIT  CO.)  published  in 


the  July  27.  1973  issue  of  the  Federal 
Register.  (Pievious  publication  ina:!- 
vertently  omitted  the  following  note; 
MC  57393  (Sub-7F;  is  a  directly  relat- 
ed matter.) 

MC-F-13682F.  Atilhority  souf/ht  for 
continuance  of  control  by  LOVvER 
LAKES  CARRIER,  INC.  (a  motor  car- 
rier'. 1451  East  21s-t  St.'eet.  Aslitabula. 
OH  44004.  of  CONTAINER  TRANS- 
PORT, INC.  (noncarrieri,  630  Term.i- 
nal    Tower    Building,    Cleveland.    OH 

44113.  a.nd  for  acquisition  by  Hui^h 
O'Neiii  IV,  5G2  Slate  Street.  Conneaut, 
OH  44030,  of  control  of  s\ich  riijhts 
through  the  transaction.  Applicant's 
attorne.v:  J.  A.  Kundtz,  1100  National 
City    Bank    Building.    Cleveland.    OH 

44114.  Operating  rights  soup:iir  to  be 
continued  in  control:  CONTAINER 
TRANSPORT,  INC..  is  not  a  motor 
carrier  at  this  time.  However,  it  has 
pending  before  the  Ccmmis.sion  an  Ap- 
plir  Jiion  for  Authority  To  Operate  a.s 
a  contract  carrier  ir^  the  tran.-porta- 
tion  of  empty  .'■•((cl  drums  from  the 
plant  site  of  Republic  Steel  Corp.  at 
N'lro.  WV  to  points  in  IN,  KY,  OH, 
and  TN,  all  under  continuing  contract 
or  contracts  witli  Republic  Steel  Corp. 
(See  MC  144342  (.Sub-2F),  filed  March 
30.  1973.)  Temporary  authority  has 
been  granted  urnier  Decision  dated 
June  12.  1978  in  MC  144342  (Sub- 
ITA).  Vendee  is  author,  ltd  to  operate 
as  a  contract  earner  in  CT.  IL,  IN. 
KY.  MD.  MA.  MI.  MO.  NJ.  PA,  WV. 
NY.  and  OH,  Application  has  not  been 
filed  for  temporary  authority  under 
sect  ion  210a<  B). 

MC  F  13697P.  Authority  sought  for 
cor,;:nI  by  HEN'RY  ANDERSEN,  INC., 
P.O.  Box  75.  K.r.fi  George,  VA  22455  of 
LOGAN  MOTOR  LINES.  INC.,  P.O. 
Bo.x  30038.  2829  Mays  Street.  Amaril- 
lo,  TX  79120,  through  purchase  of 
stock  and  for  acquisition  by  W.  Henry 
Andersen  (iauie  address  as  applicant), 
of  control  of  such  carrier  through  the 
traiL-action.  Applicant's  attorney: 
Chester  A.  Zyblut.  366  E.xccutive 
Building,  1030  15th  Streei  NW.,  "Wash- 
ington. DC  200G5.  and  Ronald  D. 
Alley.  11th  Floor.  Plaza  One,  Amarillo. 
TX.  Operating  riyhts  to  be  controlled 
are  i.ssued  under  MC  139091.  authoriz- 
ing operations  as  a  contract  carrier  de- 
scribed generally  and  with  certain  ex- 
ceptions over  irregular  routes  as  fol- 
lows: (1)  Vacuum  bottles  and  fillers, 
lunch  and  picv.ic  boxes,  and  kits,  con- 
tainers, travel  bags,  camping  eguip- 
yneJii.  stoppers,  plastic  articles,  jugs, 
cooling  boxes  and  chests,  tents,  display 
racks,  and  insulating  material  and 
materials,  parts,  and  supplies  u.sed  in 
the  manufacture  or  distribution  of  the 
above-named  commodities  (except 
liquid  commodities  in  bulk),  between 
the  facilities  of  King  Seeley  Tlicrmos 
Co.,  at  or  near  Macomb.  IL.  on  tlie  one 
hand.  and.  on  the  other,  the  facilities 
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of  King  Seeicy  Thermos  Co..  at  or 
near  Noiwich,  CT.  under  a  continuing 
ccn.tiact,  or  contracts  with  King 
Seeley  Thermos  Co.  (2)  Plastic  arti- 
cles, from  Ashland,  OH.  to  the  facili- 
ties of  King  Seeley  Thermos  Co..  at  or 
near  Macomb.  IL.  under  a  coniinuing 
contract,  or  contracts  with  King 
Sceicy  Thermos  Co.  (3)'a)  Vacuum 
bottles  and  fillers,  luich  and  picnic 
boxes,  and  kits,  containers,  travel 
bv':s.  camping  equipment,  stoppers, 
plastic  articles,  jugs,  cooling  boxes  and 
chests,  tents,  display  racks,  and  insu- 
lating material,  from  the  plantsite  and 
storage  faciiities  of  King  Seeley  Ther- 
mos Co..  at  or  near  Macotpb,  il,  to 
points  in  DE.  IN.  PCY.  MD.  MI.  NJ, 
.NY,  OH,  PA,  VA.  WV.  and  DC.  (b) 
Fruiu  tiie  facilities  of  King  Seeley 
Tliermos  Co..  located  at  or  near  Nor- 
wich, CN  and  M«.cn-.b.  IL.  to  points  in 
AZ,  CA.  CO.  NM  t, ', ,  UT.  and  WY.  (c) 
Froiu  the  plantsite  and  storage  facili- 
ties of  King  Seeley  Thermos  Co.,  at  or 
near  Macomb,  IL,  to  points  in  KY.  LA. 
TN,  NC,  SC,  GA,  FL.  AL,  and  MS.  (d) 
From  the  facilities  of  King  Seeley 
Thetm^'S  Co..  al  or  near  Norwich,  CT, 
to  pcint.s  in  AL.  AR,  FL.  GA.  LA.  MN. 
MS.  OK.  TN.  TX.  ai-d  WT.  under  a 
coniniumg  contract,  or  contracts  with 
King  Seeley  Thermos  Co.  (4)  Meat, 
ineat  products  and  meat  byproda<  ts 
and  articles  distributed  by  meat  pack- 
i7ig  houses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Dr.^rri prions  in  Motor  Carrier  Certifi- 
cctcj,  61  MCC  209  and  7C6  (except 
hides,  skins,  and  pieces  therefrom  and 
comm.odities  in  bulk  in  tank  vehicles), 
from  the  plan 'site  and  storage  facili- 
tie:>  u:;ed  by  Swift  Fresh  Meats  Co.,  at 
or  near  Cactus  (Moore  County),  TX, 
to  points  in  the  United  States  except 
AL  and  HI),  ar.d  such  cormnodities  as 
are  used  by  meat  packers  in  the  con- 
duct of  their  business  as  de.scribed  in 
section  D  of  appendi:\  I  to  the  report 
in  Descriptions  m  Motor  Carrier  Certi- 
ficates, 61  MCC  209  and  756  (except 
hides,  .skins,  and  pieces  therefrom  and 
commodities  in  buik,  and  tank  vehi- 
cles), from  points  in  the  United  States 
(except  AL  and  IID  to  the  plantsite 
and  warehouse  facilities  of  Swift 
Fresh  Meats  Co..  at  or  near  Cactus 
(Moore  County).  TX,  under  a  continu- 
ing contract,  or  contract.'^  with  Swift 
Fresh  Meats  Co.  (5)(a)  Meats,  meat 
products  and  meat  byproducts  and  ar- 
ticles distnbuted  by  meat  packing 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions ui  Motor  Carrier  Certifi- 
cates, 61  MCC  20d  and  736  (except 
hides  and  commodities  in  bulk  in  tank 
vehicles),  from  the  laoililics  of  Swift 
Fresh  Meats  Co.,  at  or  near  Grand 
Island,  NE,  to  points  in  CT.  DE,  ME, 
MD.  MA.  NJ.  NH.  NY,  PA.  RI,  VT,  VA, 
WV,  and  DC.  tb)  From  tlie  plantsite 
and  storage  facilities  of  Swift  Fresh 
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Meats  Co..  Di.ision  of  Swift  &  Co.,  at 
or  near  Glenwocd.  lA.  to  points  in  CT, 
DE.  ME.  MD.  MA.  NH.  NJ.  NY,  PA. 
RI.  VT.  VA.  vv  V,  and  DC.  under  a  con- 
tinuing contract,  or  contracts  with 
Swift  Fresh  Meats  Co.  Vendee  is  au- 
thorized to  operate  as  a  contract  carri- 
er in  all  the  States  in  the  United 
States  (except  AL  and  HI).  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b)  of  the 
act. 

MC-F-13703F.  Authority  sought  for 
control  by  EIGHT  WAY  XPRESS, 
INC.,  5402  South  27tii  Street,  Omaha, 
NE,  68107.  of  up  to  45  percent  of  the 
stock  of  (B)  TRI-VALLEY  EXPRESS. 
INC..  3200  West  Second  Street.  Grand 
Island.  NE  68S01:  and  that  EIGHT 
WAY  XPRESS,  INC,  assume  control 
and  management  of  (BB)  SERV^ICE 
OIL  CO..  3200  West  Second  Street, 
Grand  Island,  NE  68801.  It  is  proposed 
that  (1)  TRI-VALLEY  EXPRESS. 
INC.,  acquire  all  of  the  stock  of  SERV- 
ICE OIL  CO.;  (2)  that  EIGHT  WAY 
XPRESS,  INC.  acquire  up  to  45  per- 
cent of  the  stock  of  TRI-VALLEY  EX- 
PRESS. INC.:  and  (3)  that  EIGHT 
WAY  XPRESS.  INC.  assume  control 
and  management  of  SERVICE  OIL 
CO.  Applicants  Representative: 
Donald  L.  Stern,  Suite  610.  7171  Mercy 
Road.  Oi.iaha,  NE.  68106.  Operating 
rights  sought  to  be  controlled:  (B) 
TRI-VALLEY  EXPRESS,  INC.,  is  a 
noncarrier  holding  company:  (EB) 
SERVICE  OIL  CO.  is  a  motor  common 
carrier  under  MC  99667,  and  is  author- 
ized for  the  transportation  of  inter- 
state traffic  thr(Dughout  the  State  of 
NE.  EIGHT  WAY  XPRESS.  INC.  is  a 
motor  common  carrier  operating 
under  MC  119765  and  Subs,  and  is  au- 
thorized to  operate  in  the  St.^tes  of 
CO.  CT  DE.  DC.  GA.  XL.  IN.  lA.  KS. 
ME.  MD,  MA,  MI.  MO.  NH.  NJ,  NY, 
NC.  OH.  PA.  RI,  SD.  VT,  VA,  WI.  and 
WY. 

MC-F-13705F.  Authority  sought  for 
purchase  by  K.  G.  MOORE,  INC.  9 
Park  Avenue.  Hudson,  NH  03051.  of 
the  operating  rights  of  W.  T.  COWAN. 
INC..  820  South  Oldham  Street.  Balti- 
more. MD  21224.  and  for  the  acquisi- 
tion by  Robert  F.  Anderson.  Jr.  of  37 
Rockwood  Road.  Norfolk.  MA  02056. 
and  James  J.  Anderson  of  Northern 
Pines  Road.  Vineyard  Haven.  MA 
02568.  of  control  of  such  rights 
through  the  purchase.  Applicants  at- 
torneys: Robert  G.  Parks,  20  Walnut 
Street.  Suite  101,  Wellesley  Hilis.  MA 
02181  and  John  J.  Ghingher.  III.  10 
Light  Street,  19th  Floor.  Baltimore. 
MD  21202.  Operating  rights  sought  to 
be  transferred:  General  commodities. 
with  exceptions,  and  Covunodities  re- 
Quiring  refrigerated  sen^ice.  over  regu- 
lar routes,  between  Baltimore.  MD. 
and  Alexandria.  VA.  serving  the  inter- 
mediate and  off-route  points  of  Ca- 
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tonsville.    Ellicott.    City.   Westminstor, 
and  Rorkville.  MD,  Washington,  DC. 
points  in  MD  within  3  miles  of  Wash- 
ington. DC.  points  within   10  miles  of 
Baltimore,    points    in    Arlint;t()n    and 
Fairfax   Counties.  VA.   and   points  on 
U.S.    Hwy    1    between    Baltmiore    and 
Washington:     From     Baltimoie     over 
U.S.  Hwy  1  to  Alexandria,  and  return 
over  the  same  route.  From  Baltimore 
over  U.S.  Hwy  40  to  Eliieott  City.  MD. 
then  over  U.S.  Hwy  29  to  Wa.-hnuton. 
DC.  and  then  over  U.S.  Hwy  1  to  Alex- 
andria,   and    return    over    the    same 
route.    Between    Baltimore.    MD.    and 
New  York,  NY.  serving  the  intermi'di- 
ate   and   off-route   points  of   Bel   Air. 
Conowingo,       Aberdeen.       Havre      de 
Grace,     and     Elkton.     MD.     Oxford. 
Coatesville.  Kennctt  Square,  and  Lan- 
caster.  PA,   Lambertville.   Deepwater. 
Carneys    Point.     Penns     Grove,     and 
Hightstown,      NJ.      Baltimore.      MD, 
points  within    10   miles  of   Baltimore. 
Philadelphia,  PA,  points  in  PA  and  DE 
witliin  25  miles  of  Philadelphia,  points 
in  NJ  within  10  miles  of  Philaddpliia. 
Trenton.   NJ.  points  in   NJ   within    10 
miles  of  Trenton,  and  points  in  those 
parts  of  NY  and  NJ  bounded  by  a  line 
beginning  at  P'ort  L<h\  NJ,  and  ext<'nd- 
ing  northwest  to  Englewood.  N.T    then 
west     to    North     Haledon.     NJ,     then 
southwest  via  West  Orange.  Phiudirld. 
and  Bound  Brook.  NJ.  to  Man.  lile.  NJ. 
then  east  via  New  Brunswick.  NJ,  to 
South  Amboy.  NJ  then  along  the  At- 
lantic coast  line  to  Long  Beach,  NY, 
then   north   via   Floral   Park.    NY.   to 
New  Rochelle,  NY,  then  west  to  Yon- 
kers,  NY,   then  south  along  the  east 
bank    of    the    Hudson    River    to    the 
George  Washington  Bridge,  and  then 
across  the  Hudson  River  to  the  point 
of    beginning:    From    Baltimori>    over 
U.S.  Hwy  1  to  Philadelphia.  PA  (al.so 
from  Baltimore  over  U.S.   Hwy   40   to 
junction  U.S.  Hwy  13.  then  over  U.S. 
Hwy    13   to   Philadelphia),    then   over 
U.S.  Hwy  13  to  Trenton.  NJ.  Hit  n  i'M  r 
NJ  Hwy  27  to  Newark,  NJ.  and  iiien 
over   U.S.   Hwy    1   to  New   York,   and 
return  over  the  same  route.  From  Bal- 
timore over  U.S.  Hwy.  40  to  junction 
U.S.  Hwy  130.  then  over  U.S.  Hwy  WiO 
to  .junction  U.S.  Hwy  1,  and  then  over 
U.S.  Hwy  1  to  New  York,  and  rtMurn 
over  the  same.  Between  Bel  Air.  MD. 
and  Aberdeen.   MD.  serving   no   inter- 
mediate   points:    From    Bel    An     o\er 
Maryland   Hwy   22   to   Aberdeen,   and 
return  over  the  same  route.  For  Oper- 
ating Convenience  Only:  General  com- 
modities  and    Commodities   requiring 
rcfrincrated     service,     between     West 
Grove.   PA.  and   Elkton,   MD.  serving 
no    intermediate    points:    From    West 
Grove  over  Peiuisylvania  Hwy  841    to 
the  Pennsylvania-Maryland  State  line. 
then  over  Maryland  Hwy  280  via  Fair 
Hill.  MD.  to  Elkton.  and  return  over 
the  same  route.  Between  Oxford.  PA. 
and  North  East  MD,  serving  no  inter- 
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mediate  points:  From  Oxford  o-.ei 
Pennsylvania  Hwy  42  to  the  Pennsyl- 
vania-Maryland State  line,  then  over 
Maryland  Hwy  272  via  Calvert.  MD.  to 
North  East,  and  return  over  the  same 
route.  Between  junction  U.S.  Hwy  1. 
and  Maryland  Hwy  801.  and  North 
East.  MD.  serving  no  mtermediate 
points:  From  junction  U.S.  Hwy  1  and 
Maryland  Hwy  801.  over  Maryland 
Hwy  801  to  junction  Maryland  Hwy 
273.  then  over  Maryland  Hwy  273  to 
junction  Maryland  Hwy  272.  and  then 
over  Maryland  Hwy  272  to  North  F^ast, 
and  return  over  the  same  lo-ite.  Be- 
tween Rising  Sun.  MD.  and  junction 
Maryland  Hwys  274  and  272,  serving 
no  intermediate  points:  From  Rising 
Sun  ov(^r  Maryland  Hwy  274  to  junc- 
tion Maryland  Hwy  272.  and  return 
over  the  same  route.  Between 
Conowingo,  MD.  and  Perryvilie.  MD, 
serving  no  intermediate  points:  From 
Conowingo  over  U.S.  Hwy  222  to  Per- 
ryvilie, and  return  over  the  same 
route.  Between  Bel  Air.  MD.  and  junc- 
tion Maryland  Hwy  24  and  U.S.  Hwy 
40,  serving  no  intermediate  points: 
Ftom  Bel  Air  over  Maryland  Hwy  24 
to  junction  U.S.  Hwy  40.  and  return 
over  the  same  route.  Vendee  is  authot- 
i.'ed  to  operate  as  a  cmnnion  earner  m 
ME,  NH.  VT.  MA,  RI.  CT.  NY,  NJ.  and 
PA.  Api)licalion  has  been  filed  for 
temporary  authority  under  section  210 
a  (b). 

MC  F  13709F.  Authority  sought   for 
purcha.se     by     GAHRISON     MOTOR 
FREIGHT.  INC.,  Garrison  Place.  P.O. 
Box   1278.  Harrison.  AR  72601,  a  por 
tion      of      the     operating      rig!i's      of 
T.I.M.E  -DC.  INC..  P.O.  Box  2.550.  Lub- 
bock. TX  79408,  and  for  acquisition  of 
control  of  such  rights  by  F.  S.  Garri- 
son,    aLso     of     Harrison.     AR     72601. 
through  the  put  chase.  Applicants  at- 
torneys: Willi.im  P.  Jackson.  Jr.,  3426 
North     W;ishington     Boulevard.     P.O. 
Box  1240.  Arlington.  VA  22210:  Jay  C. 
Miner.    P.O.    Box    1278.    Harrison.    Al-i 
7'^t;oi   and  Kenneth  G.  Thomas.  P.O. 
IVu\  2,').50.  Lubbock.  TX  7S408.  OperaL- 
uig    rights   sought    to    be    transferred: 
General    conuiiodities.    as    a    cormunn 
earner,   over   regular   routes,   between 
Fayetteville.   AR.  and   Berryville.   AR. 
.serving  all  intermediate  pomts:   F^rom 
Fayetteville  over  AR  Hwy  45  to  junc- 
tion AR  Hwy  68.  then  over  AR  Hwy  68 
to  junction  AR  Hwy  21.  and  then  over 
AR  Hwy  21  to  Berryville;  and  between 
llarri.son.  AR.  and  Gateway.  AR.  serv- 
ing all  intermediate  points:  From  Har- 
rison over  U.S.  Hwy  62  to  Gateway,  as 
more  fully  described  in  certificate  No. 
MC  35320  (Sub-69i.  Vendee  is  author- 
i/.ed  to  operate  pursuant  to  certificate 
No   MC  109324  as  a  eonnimn  earner  in 
the  States  of  AR.  MO.  TX.  OK.  KS. 
MS.  and  IL.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 


OPKRATINi;    RlCHTS    Al'PIIC.ATION' S  )    DI- 
RECTLY Rti  ATED  TO  Finance  Phoceed- 

INGS 

NOTICE 

The  following  operating  rights 
a!H)licatinn<s)  are  filed  m  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Conunerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Feuekai.  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
and  include  a  conci.se  statement  of 
protestanfs  interest  in  tlie  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  oppo.^ition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  3504  (Sub-IF).  filed  July  13. 
1978.  Applicant:  TIP-TOP  TRUCK- 
ING. INC..  5  Baldarelli  Court.  Spring- 
field. MA  01104.  Representative; 
Robert  B  Pepper.  168  Woodbridge 
Avenue,  Highland  Park.  NJ  08904.  Au- 
thority sought  to  operate  as  a  coihmon 
earner  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com 
modities.  (except  those  of  uinisual 
value,  and  except  dangerous  explo- 
sives, hou.sehold  goods,  as  defined  in 
Practices  of  Motor  Common  Carriers 
of  Hou-sehold  Goods  (17  M.C.C.  467). 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  from 
Bridgeport.  CT  to  points  in  Hampden 
County.  MA.  (Hearing  site:  Bridge 
port.  CT.) 

Note.— This  ap[)lK-atioti  is  filed  as  a  direct 
Iv  related  applirai  ■■m  to  finance  proceedmt; 
(iocketid  MC-f'C-77764.  The  purpo.se  of  ttu.s 
application   is  to  flimiiiate  the  Katev^ay  ei 
Tho!nas\  lUe,  CT. 

MC  57393  (Sub-7F).  filed  July  14. 
1978.  Applicant:  WINTERS  TRUCK 
LINES,  INC..  2620  McCormick  Street. 
Wicliita.  KS  67202.  Representative: 
Charles  J.  Kimball,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
CO  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  velii'le. 
over  regular  routes,  transporting:  (A) 
General  commodities  (except  those  of 
unusual  value,  cla-sses  A  and  B  explo- 
sives, livestock.  hou.sehold  goods  as  de- 
fined by  the  Commi-ssion,  commodities 


in    bulk,    atid    commodities    requiring 
special  equipment),  (D  from  Norwich 
ov:r  KS  Hwy  42  to  the  junction  of  old 
KS    Hwy    42    at    a   point    at    or    near 
Milton,    then    over    old    KS    Hwj    42 
through  Anness  to  the  junction  of  the 
new  KS  Hwy  42  at  or  near  Viola,  th(  n 
over  KS  Hwy  4J  to  Wichita,  then  over 
U.S.  Hwy  54  to  the  junction  of  an  un- 
numbered county  road  at   a  point   lo- 
cated at   or  near  unnumbered  county 
road  to  the  juction  of  KS  Hwy  42.  and 
return   over   the   .same   route.   Serving 
the     following     points     as     off-route 
points  in  connc^ction  with   applicant's 
above    requested    authoiity:    (a)    The 
mi.ssile    site     "No.    6-A"    at    or    near 
Anness.  KS:  (b)  missile  site  "No.  13-A  " 
at  or  near  Norwich.  KS;  (o  Rago.  KS. 
located  on  KS  Hwy  14  at  or  near  junc- 
tion KS  Hwy  14  and  KS  Hwy  42;  (d) 
the  Phillips  Petroleum  Pipe  Line  Co.. 
at  or  near  Rago,  KS;  (e)  mi.ssile  site 
"No.  7  "  at  or  near  junction  KS  Hwy  42 
and  KS  Hwy  14;  (f)  Adams.  KS.  locat- 
ed on  KS  Hwy  42  at  or  near  Norwich. 
KS;  and  (g)  missile  site  'H"  at  or  near 
Conway    Springs.    KS.    (2)   From    the 
junction  KS  Hwys  49  and  42  at  or  near 
Viola.   KS,   then   over  KS  Hwy   49   to 
Conway  Springs,  and  return  over  the 
same  route.  (3)  From  the  junction  of 
an  unnumbered  county  road  at  or  near 
Viola,   then  over  unnumbered  county 
road  to  Clearwater,  then  over  an  un- 
numbered county  road  to  Ba:,ncville. 
then  over  an  unnumbered  county  road 
to    the    junction    of    an    unnumbered 
county   road  located  at  or   near  Oat- 
ville,    then   over   unnumbered   county 
road  to  Wichita,  and  return  over  the 
same  route.  (4)  From  the  junction  of 
an   unnumbered  county  road  and  KS 
Hwy  42  at  a  point  at  or  near  Milton, 
then  over  unnumbered  county  road  to 
Milton,    and    return    over    the    same 
route,  serving  all  intermediate  points 
along  the  above-described  routes  and 
off-route  points  within  a  5-mile  radius 
of  Cheney,  KS.  (5)  From  the  junction 
of  old  KS  Hwy  42  at  a  point  located  at 
or  near  Milton,  then  over  new  KS  Hwy 
42  to  the  junction  of  old  KS  Hwy  42  at 
or   near   Viola,    and    return    over   the 
same   route,   serving   no   intermediate 
points,  as  an  alternate  route  for  oper- 
ating convenience  only.  (6)  From  the 
junction  of  new  KS  Hwy  42  and  an  un- 
numbered county  road  at  or  near  Nor- 
wich.    KS.     then     over     unnuinbered 
county    road    to    Anne.ss.    and    return 
over  the  same  route,  serving  no  inter- 
mediate points  as  an  alternate  route 
for    operating    convenience    only.    (7) 
From  the  junction  of  new  KS  Hwy  42 
and  an  unnumbered  county  road  at  or 
near    Bayneville,    then    over    unnum- 
bered county  road  to  Haysville,  then 
over     unnumbered     county     road     to 
Wichita,    and    return    over    the   same 
route,  serving  all  intermediate  points. 
(8)   Between   points   within    a   9   mile 
radius    of    Cheney,    KS    as    off-route 


NOTICES 

• 
points  in  connection   with   applicant's 
requested    regular    route    operations. 

(B)  Gene-ral  conunodities.  with  no  ex- 
ceptions, (1)  From  Wichita.  KS.  over 
U.S.  Hwy  81  to  Wellington,  KS,  al.so 
from  Wellington  over  U.S.  Hwy  160 
through  Mayfield,  Miland.  Argonia. 
Danville.  Harper.  Attica.  Sharon. 
Medicine  Lodge,  Lake  City.  Sun  City. 
Belvidere.  Wilmore.  Coldwater.  Pro- 
tection and  Sitka  to  Ashland;  also 
Jrom  Harper  over  KS  Hwy  14  to  An- 
thony, also  from  Coldwater  south  over 
KS  Hwy  1  to  Buttermilk.  (2)  Serving 
as  an  alternate  route  for  operating 
convenience  only  on  the  return  to 
Wichita;  From  Coldwater  over  KS 
Hwy  1  to  the  junction  of  U.S.  Hwy  54 
then  over  U.S.  Hwy  54  to  Wichita.  KS. 

(C)  General  commodities,  with  no  ex- 
ceptions, from  Wichita,  KS.  over  LT.S. 
Hwy  81    to  Wellington,   Rome.  South 
Haven.  Drury.  and  Caldwell.  (D)  Gen- 
eral commodities,    with  no  exceptions. 
(1)  From  South  Haven.  KS,  over  U.S. 
Hwy     177    to    Hunnewell.     KS.     and. 
return  over  the  same  route,  (2)  From 
South  Haven,  KS.  over  U.S.  Hwy  1C6 
to  a  county  road,  to  Portland.  KS.  and 
return  over  county  road  to  U.S.  Hwy 
166  then  over  U.S.  Hwy  166  to  Ashton, 
KS,  and  return  over  county  roads  to 
U.S.  Hwy  166  then  over  U.S.  Hwy  166 
to  Geuda  Springs,  KS,  and  return  over 
county   roads   to   U.S.   Hwy    166.   then 
over  U.S.  Hwy   166  to  junction  Inter- 
state Hwy   35   (KS   Turnpike)   or  U.S. 
Hwy    81.    (3)   As   an    alternate   route: 
From  Ashton,  KS,  over  county  road  to 
Geuda  Springs.  KS.  then  over  county 
road   to   Oxford.   KS.   then   over   U.S. 
Hwy    160   to   Interstate   Hwy   35   (KS 
Turnpike)  or  U.S.   Hwy   81.   (4)   From 
Wellington,  KS,  over  U.S.  Hwy  81  to 
an    unnumbered    county    road,    then 
over     unnumbered     county     road     to 
Perth,     KS,     then     over     unnumcred 
county  roads  to  Corbin,  KS;  then  over 
unnumered   county   road    to   junction 
U.S.  Hwy  81.  (5)  As  an  alternate  route 
for  operating  convenience  only:  From 
Wellington.  KS.  over  U.S.  Hwy  160  to 
junction   with  KS  Hwy  49  then  over 
KS  Hwy  49  to  Caldwell.  KS.   (6)  Be- 
tween Caldwell,  KS.  and  Wichita.  KS: 
From   Caldwell   over  U.S.   Hwy   81   to 
South  Haven.  KS.  then  over  U.S.  Hwy 
166  to  Interstate  Hwy  35  (KS  Turn- 
pike),   then    over    Interstate    Hwy    35 
(KS  Turnpike)  to  Wichita.  KS.  includ- 
ing the  servicing  of  the   "Wellington 
Service   Area"   on   Interstate   Hwy   35 
(KS  Turnpike),  serving  all  intermedi- 
ate  points.   (E)   General  commodities 
(except  those  of  unusual  value.  cla.sses 
A  and  B  explosives,  household  goods 
as  defined   by   the  Commission,   com- 
modities in  bulk,  and  those  requiring 
special  equipment).  (1)  Between  Wich- 
ita. KS.  and  Pratt,  KS:  From  Wichita. 
KS.   over  U.S.   Hwy   54   to  Pratt.   KS. 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points  and  the  off- 
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route  points  of  Pratt  Air  Force  Base  at 
or  near  Pratt.  KS.  Coats.  Sawyer. 
Zenda.  Spivey.  Niustiville.  and  Isabel. 
KS.  i2)  Between  Pratt.  KS.  and  Medi- 
cine Lodge.  KS.  From  Pratt,  over  U.S. 
Hwy  281  to  Medicine  Lodge  and  return 
over  the  same  route.  (3)  Between 
South  Haven.  KS.  and  Arkansas  City. 
KS:  From  South  Haven,  over  U.S. 
Hwy  166  to  Arkansas  City,  and  return 
over  the  same  route.  (4)  Between  Wel- 
lington, KS.  and  Oxford,  KS:  From 
Wellington,  over  U.S.  Hwy  160  to 
Oxford,  and  return  over  the  same 
route.  '5)  Between  Dalton's  Corner  at 
or  near  Wellington,  KS,  and  junction 
KS  Hwy  55  and  U.S.  Hwy  81.  as  an  al 
ternate  route  for  operating  conven- 
ience only:  From  Dalton's  Corner  at  or 
near  Wellington.  KS.  over  KS  Hwy  53 
to  Belle  Plaine.  KS.  then  over  KS  llvvy 
55  to  junction  U.S.  Hwy  81.  (F)  Gener- 
al commodities,  (except  tho.se  of  un- 
usual value,  dangerous  explosives, 
hou.sehold  goods  as  defined  in  "Prac- 
tices of  Motor  Common  Carriers  of 
Household  Goods",  17  MCC  467,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment)  between  Wich- 
ita, KS.  and  Leon.  KS:  From  Wichita. 
over  U.S.  Hwy  54  and  KS  Hwy  96  to 
Augusta.  KS.  then  over  U  S.  Hwy  54 
and  KS  Hwy  96  to  the  junction  of  the 
.same;  then  over  KS  Hwy  96  to  Leon. 
KS;  and  return  over  the  same  route, 
serving  all  intermediate  points,  and 
the  off-route  points  within  a  five-mile 
radiu.i  from  the  above  described  route 
(Hearing  site:  Wichita.  KS.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity, ar.d  is  a  directly  related  matter  to  MC- 
F-i;i670F  published  in  a  prcviou.s  section  of 
thi.s  Ff:Df:R-u  Register  issue. 

MC  126900  (Sub-IF).  filed  July  5, 
1978.  Applicant:  ANTHONY  D.  FIA- 
MINGO  d.b.a.  FIAMINGO  MOVING 
&  STORAGE  CO..  R.D.  3.  Box  678, 
Man,sfield.  PA,  16933.  Representative: 
Thoma.s  F.  X.  Foley,  Colts  Neck  Pro- 
fessional Plaza.  State  Hwy  34.  Colts 
Neck.  NJ  07722.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  House- 
hold goods  (1)  between  Wellsboro.  PA, 
and  points  in  PA  and  NY  within  25 
miles  of  Wellsboro,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  RI 
CT.  DE.  IN.  NC.  and  DC.  and  (2i  bi - 
tween  points  in  NY.  NJ.  OH.  and  MD. 
on  the  one  hand,  and,  on  the  other, 
points  in  RI.  CT.  NY,  NJ.  MD.  DE, 
OH,  IN,  NC,  and  DC. 

Note.— This  i.s  a  gateway  elimination  ap- 
plication directly  related  to  an  application 
filed  by  applicant  under  section  212ibi  for 
authority  to  acquire  the  operating  authori- 
ty of  W.  D  Leeds  Storage  Warehouse.  Inc 
docketed  MC  FC-77739  The  gatev^ay  to  be 
eliminated  is  tlie  common  points  created  b.v 
25  miles  within  "Wellsboro  PA  and  the  25 
mile  radius  of  Williamsport.  PA.  'Hearinp 
site:  Philadelphia.  PA  » 
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Motor  Cahhuk  Ai.tkrnate  Route 
Deviations 

NOTICE 

ThP  followint;  lettor-nolicos  to  oiur- 
;.t«>  over  deviation  routes  for  operating 
riinvenieiice  only  have  been  filed  with 
i.he  Commission  under  the  Dt\i;ilion 
Rules— Motor  Carrier  of  Propert:.  <4!) 
CFR  1042.4(0(11)). 

Piotests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  withm  30 
days  from  the  date  of  this  Federal 
Recister   notice. 

Each  applicant  states  that  there  will 
lie  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

MoTER  Carriers  of  Property 

MC  109324  (Deviation  No.  9).  GAR- 
RISON MOTOR  FREIGHT.  I-VC, 
P.O.  Box  1278,  Harrison.  AR  72601, 
filed  Autiust  16,  1978.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  devi- 
ation route  as  follows:  From  junction 
11. S.  Hwy  71  and  AR  Ilwy  16.  over  U.S. 
Hwy  71  to  Rogers,  AR.  then  over  U.S. 
Hwy  62  to  Gateway.  AR.  then  over  AR 
Hwy  47  to  the  AR  MO  State  Line, 
then  over  MO  Hwy  37  to  junction  U.S. 
Hwy  60,  then  over  U.S.  Hwy  60  to 
junction  U.S.  Hwy  6.5.  and  return  over 
the  .«ame  route  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  junction  U.S  Hwy  71  and  AR 
Hwv  16  over  AR  Hwy  16  to  junction 
AR  Hwy  74.  then  over  AR  Hwy  74  to 
junction  AR  Hwy  68.  then  over  AR 
Hwy  68  to  junction  U.S.  Hwy  62,  then 
over  U.S.  Hwy  62  to  junction  U.S.  Hwy 
e.'i.  th'-n  over  US.  Hwy  65  to  junction 
U.S.  Hv.y  60  and  return  over  the  .same 
route. 

Motor  Carrier  Intrastate 
application's) 

notice 

The  following  applicalion(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerco  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  The.se  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sions  General  Rules  of  Practice  (49 
CP^R  1100.245',  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerninR  the 


NOTICES 

time  and  place  of  State  Commission 
hf'arings  or  other  proceedings,  any 
subsiquent  changes  tht-rein.  and  any 
other  related  mailers  shall  h.'  directed 
to  the  State  Ctwnmission  with  which 
the  application  is  filed  and  shall  uol 
be  addressed  to  or  filed  with  the  Inter 
state  Commerce  Commission. 

California  Docket  No.  A58267.  filed 
Julv     31,     1978.     Applicant:     HOBBS 
TRITCKING   CO.,   501    East   Julianna 
Avenue.   Anaheim.    CA    92801.    Reprc 
sentntive:    Fred    H.    Macken.sen,    9454 
VVilshire  Boulevard.  Suite  400.  BrV(  rly 
Hills,  CA  90212.  Certificate  of  Public 
Convenience  and  Necessity  sought   to 
operate    freight    service,    as    follows: 
Transportation    of:    (I)    General   com- 
modities as   follows:   (A)   Between   all 
points  and  places  within  the  Los  Angt 
les  Basin  TerritorN   (ies<rib<'d  in  Note 
A  and  within  the  San  DicfO  Territory 
described  in  Note  B  and  between  said 
territories,     serving     all     points     and 
places  on  and  within  ten  (10)  miles  lat- 
erally of  Interstate  Hwys  5  or   15  or 
U.S.  Hwy  395.  (B)  Between  all  points 
and    places   within    the    territory    de- 
scribed   in    paragraph    A.    above    and 
Golcta,  serving  all   points  and   places 
on  and  within  ten  (10)  miles  laterally 
of  U.S.  Hwy  101.  (II)  Fruits,  fresh  or 
green  (not  cold  pack  or  frozen)  as  fol 
lows:  (A)  Between  Si'nta  Paula,  Fill 
more,  Santa  Susana.   Placentia,   Piru, 
Camarillo,    Ojal,    Ventura.    Montalvo, 
Oxnard   and    Pt.    Mugu.   on    the   one 
hand,  and  Santa  Ana  and  Ontario,  on 
the  other  hand.  (B)  Between  Excondi 
dio.  El  Cajon.  on  the  one  hand,  and 
Ontario,   on   the   other   hand.    Except 
that  pursuant  to  the  authority  herein 
granted,    carrier    shall    not    transport 
any  shipments  of:  (1)  U.sed  household 
goods,    personal    effects    and    office, 
store    and    institution    furniture,    fix- 
tures and  equipcment  not   packed  in 
accordance   with   the  crated   property 
requirements  .set    forth   in   item   5   of 
Minimum   Rate  Tariff  4-B.  (2)  Auto- 
mobiles,  trucks  and  buses,  viz.:  New 
and  u.sed,  finished  or  unfinished  pas- 
senger automobiles  (including   jeeps), 
ambulances,  hearses,  and  taxis;  freight 
automobiles,        automobile        cha.ssis. 
trucks,    truck    chassis,    truck    trailers, 
trucks    and    trailers   combined,    bu.ses 
and  bus  chassis.  (3)  Newsprint   paper 
and  printing  paper  used  in  the  publi- 
cation of  newspapers  and  other  print- 
ed matter,  in  flat  stock  and  in  rolls, 
except  within  the  Los  Angeles  Basin 
Territory.  (4)  Livestock,  viz.:  Barrows, 
boars,     bulls,     butcher     hogs,     calves, 
cattle,  cows,  dairy  cattle,  ewes,  feeder 
pigs,   gilts,   goats,   heifers,   hogs.   kids, 
lambs,  oxen,  pigs,  rams  (bucks),  sheep, 
sheep  camp  outfits,  sows,  steers,  stags, 
.swine    or    wethers.    (5)    Liquids,    com- 
pressed   gases,    cominodities    in    semi- 
plastic  form  and  comniodities  in  sus- 
pension   111    liquids    in    bulk,    in    tank 
trucks,  tank  trailers,  tank  semitrailers 


or  a  combination  of  siich  highway  ve- 
hicles. i6>  Commodities  when  trans- 
ported in  bulk  in  dump  trucks  or  in 
hopper-type  trucks.  (7)  Commodities 
when  transporiid  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit.  (8)  Lops.  (9)  Trailer  coacher 
and  campers,  including  i.Mtr'tjra!  parts 
and  contents  when  the  contents  are 
within  the  trailer  coach  or  camper. 
(10)  Commodities  requiiir.p  tlie  us»'  of 
sp(M!al  refngeratK"!  or  trmpeiatuve 
control  m  specially  designed  ruid  hmv 
slructed  refrii:erator  equipment. 

Note  A 

Los  Angeles  Basin  Territory  in(  liid(  s 
tli.if   area  embraced   by   the   lollowin;^ 
boundary:  Beginning  at  the  point  the 
Ventura    County-Los   .Angeles   County 
boundary    line    intersects    the    Pacific 
Ocean;  then  northea.stt  rly  along  said 
county  line   to   the  point    it    intersects 
State  H.vy  118.  approximately  2  miles 
west    of    Cliatsworth;    easterly    along 
State    Hwy    118    to    Scpulveda    Bowie 
vard:  northerly  along  Sepulveda  Bou- 
levard to  Chatsworth  Dnxc:  nnnhi  ast- 
erly   along   Chatsworth    Un\t    lo   the 
corporate  boundary  of  the  <  iiy  of  .'^  in 
Fernando;     westerly     a:.!      riortmrlN 
along     said     corporate     boundary     to 
McClay    Avenue;   northeasterly    along 
McClay   Avenue  and   its  prclongatijn 
to    the    Los    Angeles   National    Forest 
boundary;  southeasterly   and   easterly 
along  the  Angeles  National  ?'oi(st  and 
San      Bernardiivj       Na...!,:ii       For'-.'-t 
boundary  to  the  coumy  road  known  as 
Mill  Creek  Road;  westerly  ah'rn  M:!! 
Creek    Road   lo   the   county   road   3  8 
miles    north    of    Yucaipa;    southerly 
along  said  county  road  to  and  includ- 
ing the  unincorporated  community  of 
Yucaipa.     westerly     along     Redlands 
Boulevard  to  U.S.  Hwy  99;  noi!hwe.>-t 
erly  along  U.S.  Hwy  99  to  the  corpo- 
rate boundary  of  the  city  of  Redlands; 
westerly  and  northerly  along  said  cor- 
porate boundary  to  Brooksi.le  Avenue; 
westerly    along   Brooksidf^    AvetMie    to 
Barton  Avenue,  westerly  along  Barton 
Avenue  and  its  prolonLration  to  Palni 
Avenue;  westerly  along  Palm  Avenue 
to    La    Cadena    Drive:    southwesterly 
along     La     Cadena     Drive     to     Iowa 
Avenue;  southerly  along  Inv.a  Avenue 
to   U.S.   Hwy   60,   .^southeasterly    alnni; 
U.S.  Hwys  60  and  395  to  the  county 
road   approximately    1   mile   north    o! 
Perris;  ea.sterly  along  said  county  read 
via  Nuevo  and  Lakeview  to  the  ccrpo 
rate  boundary  of  the  city  of  San  Ja 
cinto;  easterly,  southerly,  and  westerly 
along  said  corporate  bout.dary  to  San 
Jacinto  Avenue;  southerly   along   San 
Jacinto  Avenue  to  State  Hwy  74.  west 
erly  along  State  H.vy  74  tn  tl;(    ( orpo 
rate  boundary   of   the  city   vi    Hemet; 
southerly,     wsterly,     and     northerly 
along  said  corporpte  boundary  to  the 
right -of  way  of  the  Atchison,  Topeka 
&  Santa  Fe  Railway  Co  :  southwester- 


ly along  said  right-of-way  to  Washing- 
ton Avenue;  southerly  along  Washing 
ton  Avenue,  through  and  including 
the  unincorporated  community  of 
Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  the  county  road 
intersecting  U.S.  Hwy  395;  2.1  miles 
norlti  of  the  unincorporated  communi 
ty  of  Temecula;  southerly  along  said 
county  road  to  U.S.  Hwy  395;  south- 
ea.sterly  along  U.S.  Hwy  395  to  the 
Riverside  County-San  Diego  County 
boundary  lines;  westerly  along  said 
boundary  line  to  the  Orange  County- 
San  Diego  County  boundary  lines: 
southerly  along  said  boundary  line  to 
the  Pacific  Ocean;  northwesterly 
along  the  shoreline  of  the  Pacific 
Ocean  to  point  of  beginning 

Note  B 

San  Diego  Territory  includes  that 
area  embraced  by  the  following  imagi- 
nary line  starting  at  the  northerly 
junction  of  U.S.  Hw.vs  101  E  and  101 
W  (4  miles  north  of  La  Jollai,  then 
easterly  to  Miramar  On  State  Hwy  395; 
then  southeasterly  to  Miramar  on 
Stale  Hwy  395.  then  souiheasie?  iy  to 
Lakeside  on  the  E!  Cajon  Ramona 
highway:  then  souitieny  to  Bos'^nia 
on  U.S.  Hwy  80:  then  southeasterly  to 
Jamul  on  State  Hwy  94,  then  due 
south  to  the  Inlerriational  Boundary 
Line:  west  to  the  Pacific  Qi  ear.,  and 
north  along  the  coast  to  poini  of  be- 
ginning. 

Inira.state  iiiierstaie.  and  tureign 
comtiu'ive  aulhf  rity  .sought.  Hearing 
Date,  time,  and  place  not  yet  fixed 
Reque:,t  for  procedural  informaiion 
.slio'ild  be  addressed  to  California 
Piibiic  I'tiiities  Commission.  Ca'ifor- 
iiia  Stale  Building.  350  McAllister 
Sinet.  San  Francisco.  CA  94102.  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commi.ssion. 

Florida  Doi  ket  No.  780593  CCT, 
filed  August  2.  1978.  Applicant: 
AUSTIN  TUPLER  TRUCKING,  INC.. 
6570  Soutliwesi  47!h  Court,  Fort  Lau- 
derdak\  FL  33314.  Representative: 
Richard  B.  An. -tin,  52.")5  Northwest 
87ih  A\enue,  Miami.  FL  33178.  C-.^rlifi 
cate  of  Public  Convenience  and  Neces- 
sity sought  to  operate  a.  freight  service, 
as  follows:  Tran.-.portation  of  (1)  coal, 
and  (2)  cov.trollcd  substances  such  as 
77icirijuana.  treated  and  untreated,  in 
mixed  shipmenis.  moving  undtr  the 
.-uprr\|sinn  and  direction  of  govern- 
mental law  enforcement  agencies,  Fed- 
c.'al,  Stale,  county,  or  municipal,  be- 
tween all  points  in  FL.  Intrastate,  in- 
tirstate,  and  foreign  commerce  au- 
th()nt\  .-^oii.al't  Hearing:  Date,  lime, 
and  place  riot  \ ft  fixed.  Requests  for 
proct^dural  information  should  be  ad- 
dressed to  Florld'H  Public  Ser\  ice  Com- 
mi.ssion. Fletdier  Building,  101  East 
Gaines  Street,  Tallaha.ssee.  FL  32304. 
and  should  not  be  directed  to  ihe  In- 
tt  rstate  Commerce  Commission, 


NOTICES 

New  York  Docket  No.  T-yb83,  tiled 
July  20,  1978.  Applicant:  JOSEPH  J. 
MUNZIO.  d.b.a.  ALL  COUNTY 
TRANSPORT.  162  Route  17K.  New- 
burgh.  NY  12550.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  seriice.  as  follows: 
Transportation  of  genera!  commod- 
ities, between  the  Counties  of  Albany. 
Rensselaer.  Greene.  Columbia.  Ulster. 
Dutchess.  Orange.  Putnam.  Rockland. 
Westchester.  Sullivan,  and  New  York 
City.  Intrastate,  intersiaie.  and  for- 
eign commerce  authority  sought 
Hearing'  Date,  time,  and  place  noi  yet 
fixed.  Requests  for  procedural  infor- 
mation should  be  addre.ssed  to  New- 
York  State  Departmeni  ot  Transpor- 
tation, 1220  Washington  Avenue, 
Building  No.  5.  State  Carr.pus.  .Albany 
NY  12232  and  should  no;  be  directed 
to  the  Inierstate  Commerce  Commis- 
sion. 

Oklahoma  Docket  No  MC  4.1':35. 
filed  July  13.  1978  Apniican'  Tl'LSA 
MliSKOGEE  FREIGHT  LINES  INC. 
Route  1.  Box  300.  Sperr>  OK  74073 
Representaiue  G  Timothy  Arm 
stror,g,  6161  North  Mav  .Avenue.  Okla 
homa  City  OK  73112.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  t->-eight  service,  as 
follows:  Trai;sportaL;nn  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  delined  by  the 
Comini.ssion.  commodili'^s  m  bulk,  and 
commodities  requirmg  spe;  lal  equip 
ment  t  ili  between  TUisa.  OK.  and 
M;i.-kogee,  OK,  ser\ing  tlie  miermedi 
ate  points  of  Leonard.  Stone  Bluff. 
Haskell,  and  the  off-route  points  of 
Yahola  and  Taft,  from  Tulsa  via  U.S. 
H\^y  64  to  Muskogee  and  return  via 
the  .'■jame  route.  (2;  between  Tulsa. 
OK,  and  Muskoger,  C)K,  serving  no  in- 
termediate points,  as  an  alternate 
route  for  operating  convenience  only; 
from  TuLsa  via  the  Muskogee  Turn- 
pike to  Muskogee  and  return  via  the 
sa.me  route.  Intrastate,  inierstate,  and 
foreign  coriimt-rce  authority  sought. 
Hfixt  ir-s.  Ociober  5.  1978.  at  9  a.m.  at 
the  Oklah.oma  Corporation  Commis- 
sion, Jim  Thorpe  Building,  Oklahoma 
City.  OK  73105.  Requests  for  proce- 
dural iniormatjon  should  be  addressed 
to  Okl'ihoma  Corporation  Commis- 
sion, Jim  Thorpe  Oflice  Building. 
Oklahoma  City,  OK  73105,  and  should 
not  be  directed  to  tiie  Interstate  Com- 
merce Commission. 

Tennessee  Docket  No  MC  5406 
.Sab-3).  filed  July  17.  1976.  Appluarn: 
JACKSON  EXPHES.S.  INC..  12  Con- 
alco  Drive,  Jackson,  TN  38301.  Repre- 
.sentaiive:  Jerry  B.  Ross  isame  address 
as  applicant).  Certi''icate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of  general  commod- 
ities   (except  household  goods,  classes 
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A   and   B   explosives,   commodities   m 
bulk,  and  commodities  requiring   spe- 
cial equipment),  between  Jackson.  TN. 
and  Paris.  TN:  from  Jackson.  TN.  over 
US   Hwy  45  to  its  junction  with  U.S. 
Hwy  45  E.  then  over  U.S  Hwy  45  E  to 
its  junction   with   U.S.   Hwy   79    then 
over  U.S    Hwy  79  lo  Paris.  TN.   and 
return  over  the  same  route,  serving  all 
intermediate    points,    and    serving    as 
off -route  points  all  points  on  and  in  an 
area  bounded  a.s  follows:  Beginning  at 
McKenzie,  TN,  southwards  along  TN 
Hwy  22  to  its  junction  with  US   Hw.\ 
64:  then  along  U.S.  Hwy  64  to  its  .lunr- 
tion  with  TN  Hwv  128.  then  along  TN 
Hwy  128  to  its  junction  with  TN  Hw\ 
57:  then  along  TN  Hwy  57  to  the  TN 
and  M.S  State  line:  then  along  the  TN 
line   to   TN   Hwy    18.   then   along   TN 
Hwy  18  to  Its  junction  with  US.  Kwy 
64:  then  along  U.S.  Hwy  64  to  its  junc 
tion  With  TN  Hwy  76    then  along   TN 
Hwy  76  to  Its  mnction  with  TN  Hwv 
59.  then  along  TN  Hwy  59  to  its  junc 
tion  with  U  S  Hwy  51.  then  along  V  S. 
Hwy  51  ic  us  junction  with  TN  Hwv 
77   then  along  TN  Hwy  77  to  its  junc 
tion  w  !th  II  S.  Hw.v  79.  then  along  U  S. 
H^y  79  to  McKenzie  All  of  the  above 
service  routes  to  be  used  in  conjunc 
lion  with  all  of  applicant  s  existing  au 
thority  Intrastate,  interstate,  and  for 
eign     commerce     authority     sought. 
Hearing  Date  and  lime  not  yet  fixed 
Applicant  requests  it  be  held  at  Jack 
son,  TN    Requests  for  procedural  in 
formation  should  be  addressed  to  Ten 
ne.ssee  Public  Service  Commission,  Ci 
102  Cordell  Hull   Building.  Nashville. 
TN  37219.  and  .should  not  be  directed 
lo  the  Interstate  Commerce  Commis- 
sion. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc  78-24411  Filed  8-30-78;  8:45  am] 
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MOTOR  CARRIER,  "^ROkE^i.  WATER  CARRIER 
AND  f-PEIGHT  FOPWAROER  OPERATING 
RIGHTS  APPLICATIONS 

Correction 

In  Flueral  Register  Docket  78- 
17143  appearing  on  page  26846  in  the 
i.ssue  of  Thursday.  June  22,  1978,  on 
page  26S57,  in  the  m.iddle  column,  in 
MC  139420  (Sub-31P),  the  13th  line 
should  read,  •■•  •  '  lo  AZ,  CA,  CO,  ID 
IL,  IN.  lA,  KY,". 
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[Notice  No   11.;] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPtlCATIONS 

Correction 

In     FKDKnAi.    Rkoistkr     Docktt     78 
18663  appeann^;  on  pago  29230  in  the 
issiH'  of  Thursdav.  July  6.  1978.  m  the 
3d  column,  in  MC  134105  (Sub  28TA). 
the         16th         lint-         .should         read, 

•    •   *    (Orcrti  1    vilit".   MS,   to  pouits   Hi 
AL,  AK.  CO.  VL:\ 
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(Noticf  No   7i)<M 


NOTICES 

lAuv.  Inc..  and  MC-F  12912.  United 
Truckinj,'  Service,  Ino.-purcha.se  (por- 
tion)-A.s.sociated  Transport,  Inc  ,  di- 
r.ctly  related  MC  70151  (Sub-50), 
Ututrd  Trucking  Service,  now  assif:ned 
Sip.inb.T  11,  1978,  at  WashinRton. 
DC,  1.S  po.stponed  to  September  21. 
1978,  at  the  offices  of  the  Interstate 
Commerce    Commission.    Washington. 

DC. 

H.  G.  HoMMK.  Jr. 

ActifiQ Sccrt  tarv. 
IFR  Dor    78  24589  Filed  8  30-78.  8  45  ajnl 
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[Notice  No.  100] 


ASSIGNMENT  OF  HEARINGS 

At-ci'ST  28,  1978. 
Cases  a.ssigned  for  heaniim.  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  ami  will  l)c  pub- 
lished only  once.  This  list  contains 
prospective  a.ssignments  only  antl  does 
not  include  ca.ses  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  a.s  presently  reflected  in  the 
Official  Do'ket  of  the  Commission.  An 
attempt  uill  be  made  to  publish  no 
tices  of  cancellation  of  hearings  as 
promptly  as  po.ssitale,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  p(jstponements  of  luariiig-s 
in  which  they  are  interested. 

MC  125996  <Sub-56F).  Road  Runner 
Trucking.  Inc..  now  being  a.ssigned  for 
hearing  on  November  28,  1978  (1  day). 
at  1a3S  Angeles,  CA.  in  a  hearing  room 
to  be  later  de.signated. 

MC     134460     (Sub-lO),     Market      K\ 
press.    Inc.,    now    being    a-ssigned    lor 
hearing    on    Novernbei     29.     1978    (3 
days),  at  Los  Angeles.  CA.  m  a  hearing 
room  to  be  later  designated 

MC  128273  (Sub  286F),  Midwt\stt  rn 
nistnbut  ion,  Inc.. 

MC  124211  iSub-32nF).  Hilt  Truck 
Line.  Inc..  MC  114569  (Sub  207). 
Shaffer  Trucking.  Inc.,  now  being  a.s 
signed  for  hearing  on  December  4. 
1978  (2  days  ),  at  Los  Angeles,  CA  in  a 
hearing  room  to  be  later  designated. 

MC  1298,"j7  (Sub-4).  GKM,  Inc.  DBA 
Port  Terminal  Transport.  Inc..  no\v 
being  assigned  for  hearing  on  Decern 
b.T  6,  1978  (3  days),  at  Los  Angeles, 
CA,  in  a  hearing  room  to  be  later  des- 
ignated 

MC  113678  (Sub-713).  Curtis.  Inc., 
now  being  a.ssigned  for  hearing  on  De- 
cember 11.  1978  t5  days),  at  Los  Ange- 
les, CA,  in  a  hearing  room  to  be  later 
designated. 

MC-F- 12895,  Central  Transport, 
Inc  — Purchast^  ( portion  )--A.ssociated 
Transport,  Inc..  MC-F-12909.  Duff 
Truck  Line.  Inc.  — purcha.se  (portion)— 
Associated  Transport.  Inc..  directly  re 
laled   MC   14314  iSub-24).  Duff  Truck 
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DENVER  AND  RIO  GRANDE  WESTERN 
RAILROAD  CO. 

August  28.  1978. 
Exception    under   section    (a),    para- 
graph (1).  part  (v).  Service  Order  No. 
1332.    Railroad    Service    Board,    mein 
bers  Joel  E.  Burns.  Robert  S.  Turkmg 
ton,  and  John   R.   Michael.   T:\ceptujn 
No,  1  decided  August  22.  1978. 
To:  The  Denver  and  Rio  C'irande  West 
ern  Railroad  Co. 

I5.\  the  Board: 

There  is  a  shipnit  nt  of  rail  for 
Southern  Pacific  Transportation  Co. 
to  be  loaded  at  Ptieblo.  Colo.  Delay  in 
production  of  the  rail  ir.ean:-,  the  rail 
will  not  begin  loaduu;  until  the  v,eek 
of  September  4.  1978.  The  specifica- 
tions for  the  cars  reriuired  to  transport 
this  traffic  make  it  e.s.sential  that  the 
Denver  and  Rio  Grande  Western  Rail- 
road Co.  commence  immediate  ii,-.sem- 
bly  of  these  cars. 

Order.  Pursuant  to  the  authority 
vested  in  the  Railroad  Service  Board 
by  section  laxlxv)  of  Service  Order 
No.  1332,  the  Denver  and  Rio  Granc'e 
Western  Railroad  Co.  is  authorised  to 
a.ssemble  and  hold  Southern  Pacific 
Transportation  Co.  and  Si,  Louis 
Southwestern  Railway  Co.  drop  end 
gondolas  and  flat  cars  for  loading  r;ul 
at  Pueblo,  Colo.,  destined  to  Southern 
Pacific  Transportation  Co.,  regardless 
of  t  he  provisions  of  sect  ion  ( a  n  2  "  ii ). 

These  cars  shall  become  fullv  .'-ub- 
.ject  to  all  provisions  of  Service  Order 
No.  1332  when  loading  is  completed 
and  instructions  for  forwarding  are  rt>- 
ceived  from  the  shipper. 

Effective:  August  22.  lf)78. 

p:\pires:  Septt  niber  30,  1978. 

Joel  E.  Burns. 
Chainnan.  Railroad  Service  Board. 
[VU  Doc   78  24590  Filed  8  30  78;  8.45  am) 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

August  31.  1978. 

Synopses  of  orders  entered  by  Divi- 
sion 3  of  the  Commission  pursuant  to 
sections  212(b).  206(a),  211.  312(b),  and 
410(g)  of  the  Interstate  Commerce 
Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part 
1132),  appear  below. 

Each  application  (except  as  other- 
wise specifically  noted)  filed  after 
March  27,  1972.  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application.  As  pro- 
vidt-d  in  the  Commi.ssion's  General 
Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  num- 
bered proc(>edings  on  or  before  Octo- 
ber 2.  1978.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act.  the 
filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  il,s  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions 
with  particularity. 

MC-FC  74907,    By   decision   of   May 
15,  1978,  .Appellate  Division  3  modified 
a   restriction   in   certificate   MC   70015 
(Si:b-6)  issued  August  12.  1974  to  Alex- 
ander B.  Pollock,  d.b.a.  JIFFY  VANS, 
Indianapolis.  IN.  The  authority  in  the 
certificate     is     as     follows:     Irregular 
routes:  Household  goods  as  defined  by 
the    Commission,    and    furniture    arid 
fxsturea  used  in  billiard  parlors,  bowl- 
ing alleys,  and  retail  liquor  establish- 
ments,  between   Philadelphia,   PA,  on 
the    one    hand,    and,    on    the    other, 
point,s  in  NJ.  DE.  and  NY,  Cut  floirers, 
from  Philadelphia.  PA.  to  Wilmington, 
DE.  with   no  transportation   for  com- 
pensation on  return  except  a^  other- 
wise   authorized.    The    restriction    im- 
posed  upon  the  certificate  was  modi- 
fied to  read  in  its  entirety  as  follows: 
This  certificate  is  i.ssued  pursuant   to 
an    application    filed    after    November 
23.    1973.    and    in   accordance   with    49 
CFR  1065  may  not  be  tacked  or  joined 
with  the  carrier's  other  irregular-route 
authority  with  the  exception  that  the 
carrier  is  authorized  to  tack  this  certif- 
icate   with    letter    notice    MC    70015 
(Sub-E2)      to      transport      household 
.  goods,  as  defined  by  the  Commi.ssion, 
between  Indianapolis.  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  NY. 
NJ.    and    DE.    The    decision    provides 
that   interested  parties  may  file   peti- 
tions within  30  days  of  this  publica- 
tion. Alexander  B.  Pollock,  applicants 
representative.     6575     East     Pleasant 


F^un   Parkwa;..   .South   Drive,   Indiana- 
polis. IN  4(:219. 

H.  G.  IIOMME.  Jr., 
Acting  Secretary. 

[PR  Doc.  78  24592  Filed  8-30-78:  8:45  am] 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Tlif  foDov  ing  publications  include 
motor  carrii'.  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sec'ions  212.  b), 
2()6(a).  211.  312.  b).  and  410(g)  of  the 
Intenstiite  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  nof^d)  contains  a 
stateriKnt  by  applicants  that  there 
Will  be  no  significant  effect  on  the 
quality  of  the  human  einironment  re- 
sulting from  pp;)roval  of  the  applica- 
tion. 

Protests  aga;;:t  approval  ol  the  ap- 
plication, which  may  incluJt  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued a.s  a  v.aivcr  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants 
repi'^sentativeis).  or  applicants  (if  no 
such  representative  is  named),  and  the 
protestanl  must  certify  that  such  serv- 
!( c  h:is  b*. en  made. 

Unless  otiierwise  specified.  the 
signed  original  and  six  copies  of  the 
!>rotest  shall  be  filed  with  the  Com- 
n-ission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
-section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
whi(h  proipstari'  believes  would  pre 
ciuiie  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
liearing.  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  .sought  to  be  presented 
cannot  '-easDnably  be  subm.tted 
through  tliC  u.se  of  affidavits. 

The  operating  rights  set  forth  below 
.ire  in  synopses  form,  but  are  deemed 
sufficient  to  place  inteiested  persons 
on  notices  of  the  proposed  transfer. 

MC-PC-77714.  filed  Jr.pe  16.  1973. 
Tr;.r,sferee:  RiiYNOLDS  CONTRACT 
HAULERS.  INC..  1602  Sewanee  Drive. 
West  Columb'.i,  SC  29169.  Transferor: 
CRANEL  B.  HERNDON.  117  Hoover 
Street.  Hampton.  SC  29924.  Repre- 
sent;iti\e:  Harry  S.  D:;.,'.  P.O,  Box  528. 
Co'umbia.  SC  29202.  Aiithority  sought 
icv  |:)urc!iase  by  transferee  of  the  oper- 
atnif  rights  of  transferor,  as  set  forth 
in  Certificate  MC  109210  Sub  Nos.  4. 
112.  128.  and  133,  issued  November  25. 
1949,  February  20,  1PC3.  January  9. 
1953.  and  April  29,  19G0.  respectively. 
a,s  follows.  Fr'\^h  /ruit.s  and  vegetables. 
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from  Hamp'oTi   County.  SC  to  points 
in  FL.  C;A.  NC.  VA.  MD,  NY    PA.  and 
DC:    Cotton,    from    Hampton   County. 
SC  to  points  in  Chatham   and  Rich- 
mond Counties,  GA  and  Mecklenburg 
County.  NC:  cottonseed,   from  Hamp- 
ton County.  SC  to  Augusta  and  Savan- 
nah.   GA;    Fertiliser    and    cnttor,sced 
meal,   cake,   and  hulls,   from  Augusta 
and  Sa\  ani;ah.  GA  to  points  in  Beau- 
fort.  Colleton.    Hampton,   and   Jasper 
Counties,  SC:  Clav  products,  from  Au- 
gusta and  Savannah.  GA  to  Hampton, 
SC    and    pcjinis    v^.tnin     10    miles    of 
Hajuptcn:  V.'oud  and  pl-i/uood  products 
and  plastic  vroduct.s.    from   Hampton 
SC    to    pointi    in    17    States    and    DC; 
Equipment,    materials,    and    supplies 
u^cd  in  the  manufacture  of  plywood 
and    plastics,    from    Hampton    SC    to 
specified  points  in  NC  and  GA;  Unfin- 
i.,hed    pli/uood.    from    Belnayen    and 
HaJlsboro,  NC.  and  Toomsboro.  GA  to 
Hampton.  SC;  Aeiv  furniture,  uncrat- 
ed,  from  Hampton  and  Fairfax,  SC  to 
points  in  Eight  States:  Electrical  insu- 
lation   material,     materials,     supplies 
and  cQuipment.    and   empty  shipping 
conta>7itrs.  betv.een  Hampton.  SC  and 
Trafford.  PA.  and  from  Hampton.  SC 
to  Fa."i  Pittsburgh,  Sharon,  and  Victo- 
r.\ ,  PA.  iLooden  doors,  from  Varnville, 
SC  to  points  in  four  States;  veneers, 
from  .specified  poiriis  in  IN.  MI,  KY, 
MA.    and    MD    io   Hampton.    SC,   and 
from  specified  points  in  IN,  MI.  KY", 
and  OH   to  Denmark.  SC:   aluminum 
mouldinas,  froni  Bryan.  OH  and  Char- 
lotte, MI  to  Hampton,  SC:  urea,  from 
Belle.  WV  to  Hampton,  SC;  Laminat- 
ed paper,  from  Holyoke,  MA  to  Hamp- 
ton. SC;  Kraji   paper,   from  FrankUn, 
VA  to  Hampton,  SC;  Liauid  glue,  from 
Fox.  AL  to  Hampton.  SC;   Vulcanized 
fiber,  from  V.iimington.  DE  to  Hamp- 
ton.  SC;    Wooden    doors,    from   Varn- 
ville, SC  to  points  in  Connecticut.  Mas- 
sachusetts, and  Rhode  Island:  Plastic 
products  and  articles,  from  Hampton, 
SC    to   West    Virgiiiia;    and   Shipping 
containers,    skids    and    pallets,    from 
points  in  West  Virginia  to  Hampton, 
SC.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation  has  been   filed   for  temporary 
authority  under  section  210a'-b). 

MC-FC-77727.  fih^d  June  26.  1978. 
Transferee:  DeiiOER  POTATO  CO.. 
INC..  Glenwo(,;d.  MN  56334.  Trans- 
feror: MLNfN-CAL.  INC.,  P.O.  Box  E, 
Mandan.  ND  5o554.  Representative: 
Elrner  B.  Irousdaie,  Esq..  1700  Fii:,t 
National  Bank  Building.  St.  Paul,  MN 
55101.  Authority  sought  for  purchase 
by  transferee  of  the  operatmg  rights 
of  transferor  as  set  forth  in  Permit 
MC  139110  (Sub-6).  issued  June  21. 
1977,  as  corrected  July  29.  1977.  as  fol- 
lows: Plastic  beddinc  plant  containers 
and  pluf-tic  flouer  pots  for  use  by  hor- 
ticulturists, from  the  facilities  of  T.  O. 
Plastics.  Inc.  at  or  near  Little  Falls, 
MN,  to  points  in  CA.  CO.  MT,  OR.  and 
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WA.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  been  filed  for  temporary 
authority  under  section  2I0a(b). 

MC-FC-77736.  filed  June  30.  1978. 
Transferee:  WRECKER  TRANS- 
PORTERS. INC..  526  31st  Street.  Par 
kersburg,  WV  26101.  Transferor:  FRA- 
ZIER  MOTOR.  INC..  2012  Gihon 
Road.  Parkcrsbury.  WV  26101.  Repre- 
sentative: Orville  L.  Hardman.  500 
Green  Street.  P.O.  Box  31.  Parkers- 
burg.  WV  26101.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  MC  118458 
is.sued  March  6,  1972.  a,s  follows. 
Wrecked  or  disabled  motor  vehicles. 
(except  trailers  designed  to  be  drawn 
by  passenger  automobiles),  by  means 
of  wrecker  equipment  only  between 
Parkersburg.  WV.  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  VA, 
WV,  PA,  and  OH  (except  points  in 
Gallia,  Lawrence,  and  Scioto  Coun- 
ties). Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-FC-77742,  filed  June  28.  1978. 
Transferee:  GENERAL  FREIGHTS. 
INC..  P.O.  Box  157.  Hancock.  MD 
21750.  Transferor:  HAGERSTOWN 
MOTOR  EXPRESS  CO..  INC..  Route 
No.  6,  MIddieburg  Pike,  Hagerstown, 
MD  21740.  Representative:  Edward  N. 
Button,  Esq.,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Authority  .sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate MC  62499  and  Subs-Nos.  3.  5. 
6,  7,  and  11,  Lssued  December  13.  1954. 
August  1.  1957,  July  15.  1959.  August 
19.  1964,  January  22,  19G8,  and  June 
15,  1973.  re.spectively,  as  follows:  Gen- 
eral commodities  between  Hagers- 
town,  MD  and  Baltimore,  MD.  over 
specified  routes  serving  no  intermedi- 
ate points:  specified  commodities  be- 
tween Hagerstown  and  Washinplon, 
DC,  between  Hagerstown  and  Balti- 
more. MD;  between  Hagerstown  arid 
Newville.  PA,  .serving  certain  interme- 
diate points:  specified  commodities  be- 
tween Hagerstown  on  the  one  hand, 
and,  on  the  other,  points  in  MD.  VA. 
PA,  and  DC  within  75  miles  of  Hagers- 
town; general  commodities  between 
points  within  3  miles  of  Blue  Ridge 
Summit,  PA;  household  goods  between 
Blue  Ridge  Summit,  PA  and  points 
within  3  miles  thereof;  new,  uncrated 
furniture,  fixtures,  and  equipment 
from  Baltimore,  MD  and  points  within 
50  miles  thereof  to  points  in  MA.  CT, 
RI.  NY,  NJ.  DE.  PA.  MD.  WV.  VA.  NC. 
SC,  GA  FL.  and  DC;  general  commod- 
ities from  Hagerstown  to  points  in  PA, 
VA.  MD.  and  WV  within  40  miles  of 
Hagerstown:  between  points  in  Freder- 
ick County.   MD;   between   Baltimore, 
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MI)  oil  tin-  ono  liand.  nrui.  on  the 
(iilHT.  points  in  PVodtTick  County, 
MD:  bctwfcn  Baltimore  and  Washing- 
ton. DC;  and  from  points  m  MU.  PA. 
VA.  and  WV  within  40  miles  of  Ha- 
gerslown  to  Hatzerstown.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  for  tempo- 
rary authority  under  seetion  'Jinaib) 
was  granted  August  10.  1978. 

MC-FC-77746.  filed  July  6.  1978. 
Transferee;  LEPRFCHAUN  TOURS. 
INC..  51  Grand  A\enue.  Neubur^li. 
NY  12.550.  Transft>ror:  JAMKS  JONES 
(Sarba  Jones— E.xeeutrix).  d.b.a.  Jones 
Travel  Agency.  P  O.  Box  83.  Hyde 
Park,  NY  12538.  Representative;  J.  G. 
Dail.  Jr..  P.O.  Bo.\  567.  McLean.  VA 
22101.  Authority  .sought  for  purcha.se 
by  transferee  of  the  brokers  licen.se  of 
transferor  as  set  forth  in  Lici>ns<>  No. 
MC  130008  Lssued  February  19.  1968. 
a-s  follows;  Passengers  and  their  bag- 
gage, in  special  operations,  in  round 
trip,  all-expen.se  tours,  beginning  and 
ending  at  Hyde  Park  and  Pou.'hkeep- 
sie.  NY.  and  extending  to  points  in  the 
United  States,  including  AK  and  HI. 
Transferee  presently  holds  no  aiithoii 
ty  from  this  Commission.  Application 
has  been  filed  for  temporary  autl^ority 
under  sect  ion  210a(b). 

MC-FC-77753.    filed    July    19.    19"^. 
Transferee;    WHITEHEAD   SPFJCIAL- 
TIES.      INC..      1017     Third      Avenue. 
Monroe,  WI  ^.iWii   Transferor;  STAN- 
LEY  E.    WHIITiULAD.  .same  address 
as   transferee.    Repr.sentative;    Wayne 
W.    Wilson.    150    F:ast    Oilman   Street. 
Madison.  WI  53703.  Authority  sought 
for  purcha.se  by  transferee  of  operat- 
ing rights  of  transferor  as  set  forth  in 
Certificates    Nos.    MC    140792    (Sub-1 
and  -3),  issued  July  21.  1976.  and  June 
1.   1978.  respectively,  as  follows:   PVed 
and  feed  ingredients  from  Browntown, 
WI.  to  points  in  IL.  IN.  lA,  MN.  and 
MO;   materials,   equipment,    and   sup- 
plies  used    in    the   manufacture,   sale, 
etc.  of  feed  and  feed  ingredients  from 
points  in  IL.  IN.  lA.  MN.  and  MO  to 
Browntown.    WI.     feed,    feed    ingredi 
ents.  wliey.  whey  byproducts  and  lac- 
tose from  Boscobel.  WI.  to  points  in 
the  United  States  (except  AL.  HI.  and 
MI);    materials,   equipment,   and   sup- 
plies used  or   useful   in  manufacture. 
sale.    etc.    of    feed.    whey.    vu\.    from 
points    in    the    United    States    (except 
AL.  HI.  and  MD  to  Boscobel.  WI;  and 
animal     feed    ingredients    (except     in 
bulk)  and  bags  between  the  facilities 
of    Milk    Specialties    Co..    at    or    near 
Dundee,  IL.  and  the  facilities  of  Milk 
Specialties  Co.,  at  or  near  Biowntown. 
WI.    Transferee    presently    holds    au 
Ihonty  in  MC   i:Ui268  iSub  2  and  -5). 
Application    for    temporary    authority 
under   section    210a(b)    has    not    been 
filed. 

MC  FC-77755.    f\W<\    July    10.    1978 
Transferee;      A      LINE      INC..      813.5 
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Monroe    Street.    Monster.    TN    4G321. 
Transferor;    WEST    SHORE    TRANS- 
FER,  INC..  215  Marble  Street,   Ham- 
mond,  IN  46320.  Representatives:   An 
thony    E.    Young.    29    South    LaSalle 
Street.   Suite   350.   Chica^;o,    IL  60f;i)'i 
Donald     S.     Carnow.     Rosenthal      t^: 
Carnow.  300  West  WashinL-ton  Street, 
Suite  817,  Chicago,  IL  60606.  Authori- 
ty .sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  m  Certificates  Nos.  MC  22311 
and  MC  22311  (Sub-5),  i.ssued  Novem- 
ber 4.    1965.   and   March   30.    1976.   re- 
spectively,  as    follows:    Iron   and   steel 
articles    and    contractors'    equipment, 
from  Chicago  Hei^^'hts.  IL.  and  points 
in  the  Chicago.  IL.  comnierrial  zone  to 
points  in  IL  and   IN  arid  points  in  a 
specified    area    of    MI.    points    in    lA 
within    25    miles    of    the    Mi.ssi.ssippi 
River,   and   points  in   MO   in   the   St. 
Louis,  MO,  commercial  zone;  contrac- 
tors'  equipment    and    damaged   or   re- 
jected shipments  of  iron  and  steel  arti- 
cles, from  points  in  the  abovespecilied 
destination    territories,    to    X\w   above- 
specified  origin  points;  iron  and  steel 
articles,    and    coniractors'    eciuipment. 
from  points  m  a  specified  area  of  IN. 
to  points  in  IL  and  IN.  and  points  in  a 
specified    area    of    MI,    points    in    lA 
within     25    m.iles    of    the    Mi.ssi.ssippi 
River,  and  points  in  St.  Louis  County, 
MO;  contractors'  equipment   from  the 
immediately    above-specified    destina- 
tion points  to  points  in  a  specified  part 
of    IN;   ,scrap   metals,    from   points   in 
named  counties  in  IL   to  East  Chicago. 
Gary,  Hammond.  Indiana  Harbor,  and 
Whitin^^.    IN;    from    points    in    named 
counties  in  IN  to  Chicago  Heights.  IL. 
and   points   in   the  Chicago.   IL.   com- 
mercial zone;  coated  iron  and  steel  ar- 
ticles,    from     the     plantsite     of     Roll 
Coater,  Inc  .  at  or  near  Kingsbury.  IN. 
to  points  in  MI,  IL,  and  lA.  Transferee 
presently  holds  no  authoiiiy  from  this 
Commi-ssion.  Application  has  not  bet  n 
filed    for   temporary    authority    under 
section  210aib). 

MC-FC-77762,  filed  July  13.  1978. 
Transferee;  Raymond  W.  Ro.s.s,  Jr.. 
d.b.a.  Citizens  Van  Lines,  159  La- 
fayette Street.  Pawtucket.  RI  02860. 
Transferor;  James  M.  Martin,  d.b.a.  J. 
Martir.  (Amelia  M.  Martin,  Executrix). 
519  Pawtucket  Avenue.  Pawtucket,  RI 
02860.  Authority  sought  for  purcha.se 
by  transferee  of  the  operating'  rights 
of  transferor  a^;  set  forth  in  Certificate 
No.  MC  24114  I.ssued  June  24,  1941,  as 
follows:  Household  goods  between 
Providence,  RI,  on  the  one  hand,  and, 
on  the  other,  points  in  CT  and  m  siiec- 
ifled  parts  of  MA  and  NY.  store  and 
market  fixtures  and  parts  and  acce.s.so- 
ries  used  in  the  manufacture  thereof 
between  Pawtucket  and  Providence. 
RI.  on  the  one  hand.  and.  on  the  other 
New  York.  NY.  points  in  CT  and  in  a 
specified  part  of  MA.  textile  products, 
yain.   rags,  and  waste  between   Prini- 
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dence.  RI.  on  the  one  hand.  and.  on 
the  other.  Boston.  Fall  River,  New 
Btdford.  Southbridge.  and  Worcester. 
MA.  and  Danielson.  Stafford  Springs, 
and  Taftville,  CT;  new  upholstered 
fiirniture  and  upholstery  manufactur- 
ers' s'lpplies  from  Providence,  RI.  to 
Att'eboro.  Fall  Ri\(T.  New  Bedford, 
and  North  Attleboro,  MA.  and  from 
Bo.ston  and  Gardner,  MA.  to  Provin- 
dence,  RI.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  for  temporary  authority 
under  section  210a(b)  has  not  been 
filed. 

MC  FC-77764,  filed  July  17.  1978. 
Transferee;  Tip-Top  Trucking.  Inc..  5 
Baldarelli  Court.  Springfit  Id.  MA 
01104.  Transferor;  The  Bridgeport 
Storage  vVarehou.se  Co..  10  Whiting 
Streit  (P.O.  Box  189).  Bridgeport.  CT 
06601.  Representative;  Robert  B. 
Pepper,  168  Woodbridge  Avenue. 
Hu'hland  Park,  NJ  08904.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  trie  opeiating  rights  of 
transft-ror.  as  .set  forth  in  Certificate 
No.  MC  30862  issued  may  22,  1941,  as 
follows;  General  commodities,  with 
certain  exceptions,  from  Bridgeport, 
CT,  to  points  in  CT.  Transferee  is 
presently  authorized  to  operate  as  a 
common  carrier  under  Certificate  No. 
MC  3504.  Transferee  has  filed  a  direct- 
ly related  gateway  elimination  appli.a- 
tion.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

MC  EC  77773,  filed  July  21.  1978. 
Transferee;  R.  G.  Elder  &  Son  Co.. 
1720  Ea.st  Shawnee.  Des  Moines,  I A 
50315.  Transferor;  Wayne  Cruchelow, 
1315  39th  Street,  Des  Moines,  I A 
50311.  Representative;  William  L.  Fair- 
bank.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Authority  sought 
for  purctiiuse  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificate  No.  MC  139314  i.ssued 
October  30.  1974,  as  follows;  Salt,  in 
dump  vehicles,  from  Des  Moines,  lA. 
to  points  in  that  part  of  lA  on  and 
west  of  U.S.  Hwy  218.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC  FC  77782.  filed  July  24,  1978. 
Transferc^e:  Prisco  Moving  &  Storage, 
Inc..  2339  Chatterton  Avenue,  Bronx, 
NY  10462.  Transferor:  John  Prisco  and 
Nicola  Prisco.  a  partnership,  d.b.a. 
Prisco  Bros.,  Route  6,  Brewster.  NY 
10509.  Representatives;  John  L. 
Alfano,  550  Mamaroneck  Avenue,  Har- 
rison, NY  10528.  August  Leone.  Esq.. 
Turk  Hill  Road,  Brewster,  NY  10509. 
Authority  sought  for  purcha.se  by 
transferee  of  the  operating  rights  of 
transferor.  a.s  set  forth  in  Certificate 
No.  MC  76840  i-ssued  January  6,  1949. 
as  follows;  Household  goods,  between 


points  and  places  in  Putnam  and 
Westchester  Counties,  NY.  on  the  one 
hand,  and,  on  the  other,  points  and 
placis  m  MA.  ME,  NH.  VT.  RI,  CT, 
NY.  NJ,  PA.  DE,  MD.  VA.  and  DC. 
Transferee  presently  holds  no  authori- 
ty from  this  Commi.ssion  but  is  affili- 
ated with  Clancy-Cullen  Storage  Co.. 
Inc..  an  authorized  motor  carrier  hold- 
ing authority  under  MC  22581  and 
subs  thereunder.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-FC-77785.  filed  July  28.  1978. 
Transferee;  Master  Tours,  INC..  Ill 
West  Clarendon  Avenue.  Phoenix,  AZ 
85077.  Transferor;  Greyhound  World 
Tours.  Inc.,  Greyhound  Tower.  Phoe- 
nix, AZ  85077.  Representative;  Robert 
E.  Halpin.  0419  Greyhound  Tower, 
Phoenix,  AZ  85077.  Authority  sought 
for  purchase  by  transferee  of  the 
broker  license  of  transferor,  as  set 
forth  in  No.  MC  12203  (Sub-1  and  Sub- 
3).  issued  November  7,  1949,  and  May 
15.  1962.  respectively,  as  follows;  Pas- 
.sengers  and  their  baggage,  in  round 
trip  sightseeing  trips  and  in  all-ex- 
pense tours,  between  points  in  the 
United  States;  and  pa.ssengers  and 
their  baggage,  in  sightseeing  or  pleas- 
ure tours,  between  points  in  the 
United  States,  excluding  AK  and  HI, 
on  the  one  hand,  and,  on  the  other, 
points  in  AK,  and  between  poinst  in 
AK.  Tranasferee  presently  holds  no 
autliority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-FC-77786,  filed  July  28,  1978. 
Transferee;  Gary  R.  Bailey,  d.b.a. 
Gary  R.  Bailey  Trucking.  202  South 
Clayton.  Afton.  lA  50830.  Transferor; 
Merril  Davenport.  202  South  Jarvis. 
Crest  on.  I A  50801.  Representative; 
Kenneth  F.  Dudley.  I.C.C.  Practition- 
er, 611  Church  Street,  P.O.  Box  279, 
Oitumwa,  lA  52501.  Authority  sought 
for  purchase  by  transferee  of  a  por- 
tion of  the  operating  rights  of  traiis- 
feror,  as  set  forth  in  Certificate  No. 
MC  26920,  issued  November  29,  1973. 
as  follows;  Feed,  between  Omaha,  NE, 
and  Prescott,  lA,  serving  intermediate 
and  off-route  points  within  15  miles  of 
Pre.scott.  Transferee  presently  holds 
no  authority  from  this  Commi.ssion. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section 
210a(b). 

H.  G.  Homme.  Jr.. 
ActiJig  Secretary. 
(FR  Doc.  78-24591  Filed  8  30-78;  8:45  am] 


[7035-01] 


(ICC.  Older  No.  69  Under  Rcvi.sed  Service 
Order  No   1252] 

THE  CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Rerouting  Traffic 

August  28.  1978. 

In  the  opinion  of  Joel  E.  Burns, 
Agent,  The  Chesapeake  and  Ohio 
Railway  Co,  is  unable  to  transport 
traffic  over  its  line  between  Ashland, 
Ky.,  and  Lexington.  Ky..  because  of 
congestion  and  accumulation  of  cars. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Chesa- 
peake and  Ohio  Railway  Co..  being 
unable  to  transport  traffic  over  its  line 
between  Ashland,  Ky.,  and  Louisville. 
Ky.,  because  of  congestion  and  accu- 
mulation of  cars,  is  authorized  to 
divert  or  reroute  such  traffic  over  any 
available  route  to  expedite  the  move- 
ment. 

(b)  Concurrence  of  receiinng  road  to 
be  obtained.  The  Chesapeake  and 
Ohio  Railway  Co..  in  rerouting  cars  m 
accordance  with  this  order  shall  re- 
ceive the  concurrence  of  other  rail- 
roads to  which  such  traffic  is  to  be  di- 
verted or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  The 
Chesapeake  and  Ohio  Railway  Co.. 
when  rerouting  cars  m  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  re- 
routed or  diverted  and  shall  furnish,  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  e\en 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic;  divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act, 

(f)  Effective  date.  This  order  shall 
become  effective  at  3  p.m.,  August  16, 
1978, 

(g)  Expiration  date.  This  order  shall 
expire  at  II;59  p.m.,  September  30, 
1978,  unless  otherwise  modified, 
changed  or  suspended. 


38989 

Tliis  order  shall  be  .served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  sub.scribing  to  the  car  .service 
and  car  hire  agreement  under  the 
terms  of  that  agreemeni.  and  upon  the 
Am.erican  Short  Line  Railroad  A.s.soci- 
ation.  A  copy  of  this  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  DC.  August 
16,  1978. 

Intersl/^te  Commerce 

Commission. 
Joel  E.  Burns, 

Agent. 
[FR  Doc.  78-24588  Filed  8-30-78;  8;45  am] 


[7035-011 

[ICC  Order  No.  70  Under  Revised  Service 
Order  No    1252) 

REROUTING  TRAFFIC 


August  28    1978. 


To  All  Railroads; 


In  the  opinion  of  Joel  E  Burns. 
Agent,  the  Southern  Pacific  Transpor- 
tation Co.  (SPj  is  unable  to  transport 
promptly  ail  traffic  routed  via  its  lines 
through  the  New  Orleans.  La.  gate- 
way. The  SP  interchanges  substantial 
numbers  of  cars  daily  with  the  Louis- 
ville and  Nashville  Railroad  Co.  iLN). 
The  SP  and  the  LN  have  agreed  to  in- 
terchange certain  of  this  traffic  via 
Memphis.  Tenn.,  using  the  St  Louis 
Southwestern  Railway  Co.  <SSWM.  a 
subsidiary  of  the  SP  as  an  intermedi- 
ate carrier  between  the  LN  and  the 
SP.  Rerouting  of  this  traffic  via  Mem- 
phis will  substantially  relieve  the  con- 
gestion on  the  SP  in  the  New  Orleans 
area. 

It  IS  ordered.  Tiie  SP  being  unable  to 
transport  promptly  all  traffic  routed 
via  its  lines  through  the  New  Orleans, 
La.,  gateway,  that  line  and  the  LN  are 
authorized  to  reroute  \ia  Memphis. 
Tenn..  and  the  SSW  traffic  routed  for 
direct  interchange  between  the  LN 
and  the  SP  at  New  Orleans.  La.,  m 
order  to  expedite  the  movement  and 
relieve  congestion  at  New  Orleans. 
Traffic  necessarily  diverted  by  author- 
ity of  this  order  siiall  be  rerouted  so  as 
to  preserve  as  nearly  as  possible  the 
participation  and  re\enues  of  other 
carriers  provided  in  the  original  rout- 
ing. 

(a)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(b)  Inasmuch  as  the  dnersion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
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NOTICES 


appiMMhIc  ji   ihr  ii'iir  ijf  shipmnit   op, 
I  he  :.iMpnirm.s  as  ()]  i,-!i;;illV  roilffti. 

((■)  In  f\rr!;!nir'  Mi'-  durr'KHis  of  ihc 
C';)!ni!iis..h>n  arul  ot  .u.  h  Ai--'!:t  pro- 
vuicii  HI  this  onlcr,  t..<'  laiiinun  earn 
cr.s  ir.uiUrd  shall  p:o(-'.-,l  <".  rn  th.o'ish 
lip  coin  racts.  at;ri  I  '11'  i.ts.  or  arranu''- 
iiK  n'.s  I. (IV.  cMsi  hi  :  A.  I  II  i  lirrn  v\;th 
ri  \rir\\'-v  to  th--  il;-  1  o-is  of  '!;.•  rates 
•it  t  !--!!i,,p  .rl  at  I'll'  appi.ra!)!''  io  said 
ti  ;,i!i,  1  >' .  !  in  '  all  t)r  (lurmtT  the 
t!i;ic  ;!;,  ;ii'  I'T  (•  ir  nils  IP  force,  those 
Miluti'  <  '\  a  Ot  •  d  ;:pon  1a  and  be- 
l-.vctii  .'.aid  earner.^,  or  upon  ladurc  of 
the  carriers  to  so  at^'ice.  saui  diMsion 
slial!  be  those  Iv-'-aM'r  fixed  t)y  the 
Commission  ir.  ai  ■  ■  idiU'c  si'h  perti 
.'unt  authority  conlt  rred  u\)<<\\  it  b\ 
t  he  Interstate  Commerce  A(  i 

(d)  Effective  date.  This  uid.  i  .I'.ll 
become  effective  at  5  p.m.,  Ai  i.  !  I'i, 
197H. 

(e)  Expiration  date.  This  o-d-  r  siiall 
expire  at  11:59  p.m..  August  .U.  i;t7H. 
unless  otherwi.se  modified,  chant;ed  ov 
suspended. 

This  order  shall  be  served  upon  ttir 
A.ssociation  of  American  Railroad  , 
Car  Service  Division,  as  agent  of  ail 
railroads  sub.scribing  to  the  ear  ser.  u  c 
a!:<;  car  hire  agreement  nra:-  t.ie 
tiTin.s  of  that  agreement,  and  i;pon  ti.c 
Ami  rican  Short  Line  Railroad  A.ssoc  i 
atKMi.  A  ropy  of  this  order  shall  he 
filed  v>.ith  the  Director,  Office  ol   ;n< 

F'HirHAI    I'ii.lSTKR. 

Issued  at  Washington,  D.C.,  August 
16.  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

[FR  D<K-.  78  24587  Piled  8-30-78:  8:45  ami 


!7C35  01  1 

AT^ANT^  Ar.D  VtEST  PO;NT  EAliRO^^C  CO, 
CliNCHFIELD  RAIIROAD  CO,  GEORGIA 
PAIlROAn  SEABCAS-u  COAST  I'NE  RAIL- 
ROAD CO,  WESfERN  RAILWAY  OF  ALA- 
BAMA AND  LOUIS.  ilE  AND  NASHVlUE 
RAiiPOAD  CO 

Ofder  to  Show  Couse 

August  25,  1978 
AC;i-,NC  \     Intrrst  I'e  '^ominerc(^  Com 

mission 

AC"  I  K  )N    Notice  of  oral  argument. 


SUMMARY:  The  ICC  h:^.s  decided  to 
hold  or;'.!  ;u;;ume;:!  on  the  necessity 
and  approp'-ia'ei.e  .  of  entering  the 
two  .•,'.'1'  i;t  o:di!  propcjsed  in  Ihi.s 
piaiceedin:' 

riMf-:  AM)  1'1..-\C:K:  The  oral  argu- 
mepf  -vvil!  t'l'  in  Id  at  ;):30  a.m..  Ihurs- 
d:i\  .  Sep' cmi)cr  7.  1978,  in  H(\ariiiK 
Koom  FV  Inti  i^t:ite  Commerce  Com- 
mission IVnUliP.t,',  IL'ih  Htrtct  and  Con- 
sliiution  .■\\"niie.  NW,,  Washington, 
DC.  Parties  who  plan  to  participate 
should  inform  the  ICC  (Room  5342. 
Was;nr',,;ton,  DC  L'O-Ki;^  as  soon  as 
pos'-jble,  hilt  no  lal'T  i:i;'.M  September 
5.  1978 

I'OR  irRIHiiK  TM'Of^MATION 
CON  I  AC  I 

,]'!.;  V  r.iiii:  D;re<-tor.  H'lreau  ('f 
Ope:  at  :irr..v  iiiterslate  Commerce 
Coinip  !on.  W  isiiin^'ton.  D.C. 
2{<-\-:':.  \:<.\nnr  :(1J   -I'-l)   7849. 

Sl'I'PI  IMFiNIAKY  INFOHMAilON 

In  a;i  order  to  >!iov\'  cause  starved 
August  4,  19','8.  Ill"  ICC  stated  that  it 
appeared  tliat  (.■'*<>(!  cau.-c-  n-ii;;nt  e:<ist 
for  entering;  two  ,'-er-.  ice  ord(  !.-.  re.,i;:r 
inc  radro.tds,  comp'riMiit^  a  pr.rt  ol   tlie 

,^>.^•v:n    of    riii'(>,|.i,    ;  (>;;!!  oll'd    Iv.     the 

Se.ii)o:nd  Co:i.'.l  l,;!;e  Railroad  Co.,  to 
(ie!i\er  liM)  :  erv  ice:i;,:e  locom.itnes  to 
l!ie  I.ouisv  die  and  Na-^ln  ille  R.iilrcati 
i\y  iL..V.N',',  and  li"  L.v  .\  I:)  siipplv 
duii'ii;  eai  h  i,i!c;u::r  v,ieK  to  each 
coal  nin'  old-  I.::;'  ■.  :r.  .^  f.^r  .-a:;!' le-car 
sl;:;imer.i..  a  min.,M.;a  w.  40  pe.-c  i:!  of 
u.,  d.olv  nunc  rating  multiplied  t;,.  i>u' 
oMni-er  ol  'Aoikir^'K  days  in  t.'i'  \' eek 
1  ill  ;t;M),  •  iiMi.i  d  part  ies  vm  te  ordeieo 
io  show  (:o.  e  i^'",  the  iv.o  service 
oruens  .sli.  o:d  ...  ;  !.•■  tiitind  Copies 
of  the  tvo  ,,>posed  servi-  ■  oivli  is 
were  attacmd  lu  the  order  to  .sliow 
cause. 

In  the  oral  argumfnt.  n  to'il  of  2'/2 
hou.s  will  be  allocated  iui  a,l  pai  ties' 
presentations.  Matters  ;'i:c,'i;y  of 
record  in  the  pleadinps  shad  no'  bt  k 
peated.  To  the  cxti  ■  t  pc  :i  i- .  the 
parties  are  requested  to  cohmiI:  uue 
their  positions  and  hurly  appoitioa 
the  time  between  '.aiiou-.  mieiesis.  It 
they  fail  to  do  so,  tn(  ICC  .'.  .:i  i.iIn. 
action  as  necessary. 

Parties  are  requested  to  address, 
among  other  issues,  t  la  a;  ■  a,^  of  ir.ciui- 
ry  that  were  set  forth  in  the  order  to 
show  cause. 

H   G,  HoMM'    .Jr.. 
Actuv!  Stcit  tiiru. 

|M(  Doc.  78-24622  Pileti  H  :w  78   H  Ifi   \va] 
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!• 


EQT'AL  EMPLOYMENT  OPPORTU 
NITY  COMMISSION 

FEDERAL  REGISTER  CITATION 
OP  PREVIOUS  ANNOUNCEMENT 
43  FR  38504,  August  28.  1978, 

PREVIOUSLY  ANNOl'NCED  TIME 
AND  DATE  OF  MEETING    9  30  a,m 

•eastern  iimei,  Wednesrta\'  A;it-'usi  .^0. 
1978. 

CHANGE  IN  THE  MEETING:  Tiie 
following  item  is  added  to  the  poition 
closed  to  the  public: 

EEOC  Policy  on  Disclosure  of  Ca-e 
Flies. 

A  maionty  of  the  entire  memben-inp 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  tliis  chan^t  and 
that  no  earlier  announcement  was  pos- 
sible, 

III  faxor  of  (  liaufie.  -  Flcanoi  Holmes 
Norton,  Chair:  Daim-I  E  Lea'  li.  \"n  < 
Chair:  and  Ettiel  Bent  'A'al.-^ii.  Commis- 
siom  r 

Opposi  ci.     None. 

CONTACT  PERSON  FOR  MORE  IN- 
P^ORMATION: 

Marie  D,  Wilson,  Executive  Officer. 
Executive  Secretariat  at  202-634- 
6748, 

This  notice  issued  August  29,  1978, 
IS-1739-78  Filed  8-29  78;  11:54  am] 


[6714  01] 


FEDERAL     DEPOSIT 
tORPORATKJN. 


INSURANCE 


Notice  of  Agency  Meeting 

Pursuant   to   the   provisions   of   the 
'tio\ernmenl  in  the  Sunshme  Act     'b 
use,   552b;,   notice   is    ,ber(  by   pnen 
that  at  4  20  pm  on  Friday   August  2,5, 
1978.   the   Board   of   Directors   of   the 
Federal    Deposit    Insurance    Corpora 
tion   met    in   closed   session,    by    teie 
phone  conference  call,  to  act  upon  an 
admmistratne    enforcement    proceed 
mg,   pursuant   to  section   Biai   of   Die 
Federal    Deposit    Insurance    Act     '12 
U  S.C.    1818ia'i.    against     an    insured 
State  nonmember  oank  and  to  dispose 
of  certain  personnel  matters 

In  calling  the  meeting,  the  Board  de 
termmed,  on  motion  of  Acting  Cliair 
man  John  G  Heimann.  seconded  by 
Director  William  M  Isaac  i  Appoint- 
i\ei.  that  Corporation  business  re 
quired  its  consideration  of  the  mat;,  rs 
on  le.ss  than  7  days'  notif^e  to  liit 
public,  that  no  earlier  nonce  of  tlie 
meeting  was  practicable:  that  the  mat- 
ters were  authorized  to  be  considered 
m  a  closed  meeting  pursuant  to  sub 
sections  «c)'2),  (ca6'',  <c)(8).  ar,d 
'C)i9mA)<i!,'  of  the  Cnc^i  i-nmen(  m 
the  Sunslnne  Act"  ( "?  U  .S  C. 
5.52h.c)<2),  (c)'fii.  'c.'S'  ar,d 

(c)(9)(A}.  il ';:  and  lliat  the  public  inter- 
est did  not  require  consideration  of 
the  niat'ers  in  a  meeting  open  to 
public  obser\ation. 

Dated:  August  25,  iy7Jv 

F'EDEK.AL  Dp;posrj  I;nsi:ka,n(L 

Corporation, 
Alan  R.  Miller. 

£".rrc  lit  1 1  (  .Se  c  ^c  i  a  ry. 

!.S   174-}  78  Filed  8  29  '  <     1  J(!  pird 


[6730  01] 


FEDERAL      MARITIMK      COMMIS 
SIGN, 

TIME  AND  DATE:  10  a,m.,  September 
7,  1978, 

PLACE:    Room    12126,    1100    L    Street 
NW,,  Washington,  DC   20,573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


1  Agreements  Ncs  Q'!27  4  and  955:,;  3 
Modifications  of  two  North  Auanric  Euro 
pean  rate  agreemer.t-s  to  encompass  mlana 
operations  ;n  the  United  S'ale.s  and  Europe 

2  Section    21    (  irder    Pacific   Westbouno 
Conference  and  Port  of  Portland    i  iregon 
Consideration  of  responses  to  ( )rder 


CONTACT  PERSON  FOR  M(  )RF  IN 
FORMATION 

Francis   C    H:'irr:e\     Secreia'-\     2o2 
523  5725 

IS  s~4S   78  Ficc  ►^  J^   78    i4i  oml 


16750  01 


FEDERAl  TRADF-  C(  ),M\1 1, s ,-;"!(  )\ 

TIME   AND  DA  W    Ti    ,  in      I   ,.  -dav 
September  12    '.H'---, 

PI^CE      Rooni     432  Fede-'a       1 --ao. 

Commission   Buihling  H'n  .<'"ei   ann 

Pennsvivania    .4,\e.-.„e  NW  .    ■Aa.-.;::.^ 
ton,  D,C.  20580. 

STATUS.  CTos(d 

MATTERS  TO  BE  CO.N&IDEHED 

1  Api.ro\a!  of  minuies  on  nonadjudicative 
matti  rs  considered  at  meetings  of  May  3, 
June  23,  July  18,  and  25,  1978 

2  Consideration  of  disposition  of  National 
B(ajty  Supply  Co,  et  al.  Pile  No   741-0028. 

3  Consideration  of  a  proposed  complaint 
If;  a  nonpublic  part  II  matter. 

4  Consideration  of  a  proposed  complaint 
m  a  nonpublic  part  II  matter. 

Ad.iiidicat!\e  matters  under  part  3  of 

ilie  rul'-s  of  practice: 

Appro\ai  of  minutes  on  adjudicative  mat- 
ters considered  at  meeting  of  July  25.  1978, 

CONTACT  PER.'^ON  FOR  MORK  IN- 
FORM A  F  ION: 

Wilbur  T.   Wea-v?,   OfJice   d    Pubnc 
Inlo!  niaiion,  2tiL  5j:3   3830    Recorded 
messagf. ,  202-523-3806. 
[S-1745-78  Filed  8-29-78;  3:38  pm]  000 
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FEDERAL-  TRADE  COM.\;iSSTON. 

TIME  AND  DATE:    10  am     Wednes- 
day, September  13.  1978. 

PLACE:     Room     432,  Federal     Trade 

Commission  Build:ng.  6th   Si  n  i  ;    and 

Pennsyi\ania   Avenue  NW..   Wa^^hitig- 
ton,  DC.  20580. 

STATUS.  Open. 
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MATTERS  TO  BE  CONSIDPIRED: 

1  C'liiLsiciiTatioti  of  protio.M'cl  rule  and 
.^lat(  ri-port  on  standards  and  cert  if  icat  ions. 

2  Consideration  of  aiiicndnicnt  of  para- 
Krapli  <f)  of  the  Trade  Regulation  Rule  for 
games  of  rhance  m  tlie  ri'tail  food  and  naso 
line  industries  <!6  CFR  sertion  419  1(li). 
File  No    R  777001 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information.  202  523  3830.  Recorded 
message:  202  523  3806. 

l.S   1746  78  Filed  8  29  78.  ,i  :i8  pml 
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IF'CSC    MeeMiiK  Notice  No   24  771 

FORriIGN     CLAIMS    SETTLEMENT 
COMMISSION 

Notuf:  of  Mkktini-.s 

./wnounckmknt  in  rkc.ahd  to 
commission  mkktings  and  hearings 

riie  Foreimi  Claims  Settleinent 
Conimi.ssion.  pursuant  to  its  regula- 
tions (45  CFR  Part  504),  and  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
5521)  I,  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  for 
the  transaction  of  Commi.ssion  busi- 
ness and  other  matters  specified,  as 
f(illo>.i.s: 

Dair,  Tnuf.  uiul  Siibirc!  Maltrr 

Wedii.Miay.   Sept     6    and    Vi.    1978   at     10  30 

a  111      ("onsidera!  ion  of  d(>cisions  iinoKiiii-; 

rl.nn:^    ot    American    Citi/.ens    against    the 

Cieiinan  Democratic  Republi'- 
Wrdne^das  .    Sept     i;o,    1978   at     10  :iO    a  m   - 

Canceled 
Wedne^il:i\     S.p'      27     1978    a!     10  .(0    a  ni 

Caiic.l.-d 

Suhieet   matter  listed  above,  not   dis 
posed    of    at     the    scheduled    meeting, 
m;{\    be  earned  o\er  to  the  agenda  of 
t  he  lollov. mg  meet  mg. 

All  meetings  art>  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
2()tti  Street  NW..  Washington,  D.C 
Reciuests  for  information,  or  advance 
notu.'s  of  intention  to  observe  a  meet 
mg,  iiiav  be  dir'H'ted  to:  E..\e(ut  i\  f  Di- 
rector. P'oreign  Claims  Settlement 
Commi.ssion.  1111  20th  Street  NW  , 
WiUslungton.  DC  20579,  telephone 
202  t)5,i  til 56 

Dated      at      Washington.      D.C.      on 
Augu-,t  2:i.  1978 

I-'RANCIS  T.  Mastkrson, 
Executive  Dircctoi 

[S    1741   78  t-';led  8  :;9  78.  11  .'i4  anil 
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INTERNATIONAL  TRADE  COM- 
MISSION, 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
August  30.  1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436, 

STATUS:  Emergency  meeting  called 
with  le.ss  than  10  days'  prior  notice. 
Parts  of  this  meeting  will  be  open  to 
the  public.  The  rest  of  the  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  Public: 

1,  Agenda. 

2   Minutes, 

'i   Ratifications. 

4    Petitions  and  complaints  ul  necessars  i: 
a.  Steel  plate  (Docket  No.  5:U)). 

5.  Rayon  staple  fiber  from  Belgium  (Inv. 
AA1921    186)-Briefing  and  vote, 

6    High  carbon   ferrochromium   ilnv,   TA 
201   3.5)     Vote  on  remedy  (if  necessary). 

7,  Re<iuest    from    the    Committee    on    P'l- 
nance  re  MIN  negotiation.s  (Docket  No.  b'.VM 

8,  Any    items    left    over    from    previous 
agenda 

Portions  closed  to  the  public: 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R,  Mason.  Secretary,  202- 
523  0161. 

US   1740  78  Filed  8  29  78.  11  54  am] 
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INTERNATIONAL      TRADE      COM 
MISSION. 

TIME  AND  DATE:  2  p.m  ,  Thursday, 
St^ptember  7,  1978. 

PLACE  Room  117,  701  E  Street  NW., 
Washington.  DC.  20436. 

STATl'S.  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  clised  to  the  public. 

MA  rn:RS  to  be  considered 

Portions  open  to  the  public 

1  Aceiida 

2  M  mil'  I'S, 

:(    Rai  ilii  .ations 

4  I'rlilions  and  comiilaints  >it   ne(r^sar\) 

5  .SorOair,^     from     .Japan     '\n\      A.A1921 
18.i  I     Hnetmg  and  \ote. 

ti  I''L,t,ing  la(-kle  !liu.  TA  201  :i4i  Vote 
on  injiirv 

7  .\i:\  lOrns  hit  o'.er  frnm  pre\  loiis 
a  i;  e  11  d ,  1 

Portions  closed  to  the  public: 

H    .Sl;l'M^  report   0:1  the  MIN  study 


CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Kenneth  R.  Ma.son.  Secretary,  202 

523-0161. 

[S  1742  78  Piled  8  29  78:  11;54  ami 
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COMMERCE     COM 


INTERSTATE 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, September  7,  1978, 

LACE:  Hearing  Room  ■B".  Interstate 
Commerce  Commission  Building.  12th 
Street  and  Constitution  Avenue  NW,. 
Washington,  D.C. 

STATUS:  Oral  argument. 

MATTER  TO  BE  CONSIDERED: 
Order  to  Show  Cause,  Atlanta  and 
West  Point  Railroad  Co,,  Clinchfield 
Railroad  Co,,  Georgia  Railroad,  Sea- 
board Coast  Line  Railroad  Co.,  West- 
ern Railway  of  Alabama  and  Louisville 
and  Nashville  Railroad  Co. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 

Communications,  telephone  202-275- 

7252. 

The  Commi.ssion's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

Dated:  August  28,  1978, 

IS   1749  78  Filed  8  29  78:  3:53  pm] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  38665.  August  29,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9  a.m,. 
Thursday,  August  31,  1978  [NM-78- 
32], 

CHANGE  IN  MEETING:  This  meet- 
ing has  been  canceled.  Agenda  items 
.scheduled  for  this  meeting  will  be  car- 
ried over  to  September  14,  An  official 
notice  for  the  September  14  meeting 
will  be  published  in  the  Federal  Reg- 
ister on  or  before  September  7,  1978, 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Sharon  Flemming.  202-472-6022. 
tS   1747  78  Filed  8  29  78;  3:38  pm] 
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RENEGOTIATION  BOARD 

•■FEDERAL  REGISTER  '  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
42  FR  37833,  August  24,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEPTLING:  Wednes- 
day, September  5.  1978:  10  a  m. 

CHANGE  IN  MEETING;  Date  ( or- 
rected  to:  Tu(\sday,  Septrmbei  5.  1P78; 
10  a.m. 

CONTACT  PERSON  FOR  MORK  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW,,  W'ashington.  DC  20446, 
202-254-8277. 

Dated;  August  28,  1978. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 

lS-1743-78  Filed  8-29  78,  11  54  am] 
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14310   551 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I  — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Determination  of  Critical  Habitat  for 
Two  Endangered  California  Plants 

A(,l  \(  ^     Fi.sh  and  Wildlife  Service. 

In't  iiur 

ACTION;  Final  rule. 

SUMMARY:  The  Service  determines 
Critical  Habitat  for  the  entire  range-s 
of  the  Contra  Costa  wallflower  (Erijsi- 
7nu7n  capitalum  var.  angustatum)  and 
the  Antioch  Dunes  evening  primrose 
(Oenothera  deltoides  ssp.  howcllii). 
both  endantrercd  species.  This  action 
is  being  taken  because  of  onyoiriR 
habitat  modificntion  and  ninkcs  all 
provisions  of  section  7  of  the  Endan 
gered  Species  Act  of  1973  applicable  to 
these  species.  In  accordance  with  sec 
tion  7.  all  Federal  agencies  are  re- 
quired to  insure  that  actions  author- 
ized, funded,  or  carried  out  by  them  do 
not  destroy  or  modify  this  critical 
habitat.  The  areas  determined  as  criti 
cal  habitat  are  located  in  Contia  Costa 
County.  Calif. 

MATES:   This   rule   becomes   effective 
(u  October  1,  1978. 

FOR       I'^URTHER       IN'FORMATinN 
CONTACT: 

Mr.  Kcitli  M  Siiireiner.  Associate 
Director— Federal  A.ssistance.  Fish 
and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior.  Washington. 
DC.  20240.  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

B.»lCKGROUND 

I  1  I  ill-  Federal  Register  oi  l-ttiru 
ary  8.  l!>77  (42  FR  7972-797-5).  '.ti"  Ki  li 
and  Wildlife  Service  published  ,i  |)ii> 
posed  determination  of  critical  lialiil.it 
for  eight  species,  inchidins  the  CtMitni 
Costa  wallflower  and  Antiocli  Dunes 
evening-primrose.  The  critical  habitat 
for  bolli  plants  is  identical  and  was  de- 
scribed as:  California— an  area  of  land. 
water,  and  airspace  (exclusi\e  of  those 
existing  manmade  structures  or  settle- 
ments which  are  not  necessary  to  the 
.survival  or  recovery  of  the  species)  in 
Contra  Costa  County,  with  th(>  follow 
ing  components:  T.  2  N.  R  2  K  SW'. 
Sec.  17  E- .  of  S'  .  Sec.  18. 

On  February  8.  1977.  in  the  Federal 
I?K(;isTF.R  proposed  rulemaking  (42  Fli 
7972  7975)  and  a.s.sociated  FVbruary  7. 
1977  pre.ss  release,  all  interested  par- 
ties were  invited  to  submit  factual  re- 
ports or  information  which  might  con- 
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tribute   ttV'ttu    lormul.ition   ol    a    tiiia! 
rulemaki/g. 

All    pyfblic    comments    on    the    two 
plants  rtH'eived  dining  the  period  Feb- 
ruary   8.    1977    to    April    8.    1!'77     u.i- 
(  onsidered. 

sl'mm.auv  of  com.mf-.ms  and 
Recommendations 

Comments  on  the  plants  were  re- 
ceived during  the  comment  period 
from  three  individuals  and  organiza- 
tions. 

Three  additional  comments  were  re 
ceived  .just  after  the  end  of  the  com- 
ment period,  and  they  have  been  con- 
sidered and  are  summarized  as  well. 

No  comment  wa.s  received  from  the 
State  of  Californi;i  on  the  plants,  al- 
though the  State  did  it^quest  an  exten 
sion   of   the   comment    period    for   the 
critical  habitats  also  proposed  fo'-  but 
terflies  of  February  8.  1977. 

Four  of  the  comm<'nters  expressed 
opinions  as  to  the  suitability  of  the  ru- 
lemakmt;.  All  four  wt>re  strongly  in 
favor  of  critical  habitat  determination 
for  the  two  plants.  These  comments 
were  from  Hon.  John  A.  Ne.jedly.  Cali- 
fornia Senator  for  the  district  which 
includes  the  two  plants:  Ms.  Alice 
Howard,  representing  the  California 
Native  Plant  Society:  and  Messrs.  Tom 
Torlakson  and  Randy  Milliken.  both 
representing  the  San  Franci.;co  Ba.\ 
chapter  of  the  Sierra  Club.  Three  of 
the  commenters  strf.ssed  the  unique- 
ness of  the  plants  ecosystem,  and 
pointed  out  the  necessity  to  acquire 
and  protect  tlu^  habitat. 

The  IT  .S.  Fore.^t  Service,  represented 
1)>  Ilmmas  C.  Nel;--on.  had  no  substan- 
tive comments  on  the  iMolo'ical  as- 
pects of  tlie  prnposa',  but  felt  that  the 
proposal  nf  eiilieal  habitat  for  tlie 
plants  withoin  reicierire  to  other  pie 
posed  and  final  regulations  on  the 
same  species  was  confusing.  The  Serv- 
ice acknowleds^'fs  this  lapse  and  will 
stri\e  til  make  apiiropn.ii  e  references 
in  the  Iiiture,  'I  h(>  tuo  plants  v.cr(' 
.uiidim  some  1,700  species  propo.sed  for 
,-!i,!.inrereit  .-;talus  in  the  .June  16, 
I'tV.,,  !  Ki,M!\i.  Rfgistih  I  !1  VR  2452.3 
24.")72),  Both  plants  uere  anions-:  i;< 
species  determined  as  endanj^ered  or 
threat  (tied  species  in  the  Aj^ril  2»). 
1978  Pedehal  Register  (43  FR  17910 
17916).  Both  were  determined  to  be 
I'Indangered. 

The  other  comment  was  .supplied  to 
the  Service  by  Dr,  Jerry  A.  Powell  .uul 
Mr.  Richard  Arnold.  Department  of 
Entomological  Sciences.  University  of 
California  at  Berkeley.  Their  comment 
consisted  of  a  detailed  report  on  the 
status  of  both  in.sects  and  plants  en- 
demic to  the  Antioch  Dunes,  including 
the  wallflower  and  e\  ening  primrose. 
A  map  of  the  location  of  the  plants 
within  the  critical  habitat  was  includ- 
ed, and  comments  on  the  habitat 
needs  ol   'he  plants  were  provided.  In 


particular  it  was  stated  that  both  the 
wallflower  a:id  e\ennu;  pnniiose  are 
dependent  on  open  sand  areas,  and  an- 
absent  from  areas  where  weedy,  exotic 
plants  lia\e  in\  atled  t  lie  dunes. 

CoNCl. PSION 

After  a  thoroiuih  review  and  consid- 
eration ol  all  ilie  information  a\aila- 
ble.  the  Direeior  Ins  decided  to  deter- 
mine Critical  Hal)ital  tor  the  Contra 
Costa  wallflower  ami  Anuodi  Dunes 
c'.entiv^'  primrose  as  outlined  in  the 
I-'ebi  i.^'i  >  .H  i;)77.  proposed  lulemak 
mg. 

CRITIC  \i    Hmutat 

A  detiniL;(jn  ol  the  term  Critical 
Habitat"  was  published  jointly  by  the 
F!>h  and  Wildlife  Ser\  ire  and  the  Na 
Iional  Marine  Fisheries  Service  in  the 
I'KDKKAL  Rk.ustkh  of  .Jaiuiary  4.  1978 
(43  I- R  870  87t;.  to  be  codified  as  .SO 
CI  i;  pait  402)  aiui  is  reprinted  below: 

Critical  Habital,"  meaii.s  any  air.  land,  or 
water  area  lexclusive  of  those  existing  man 
made  .structures  or  .sett  Icrnents  which  are 
not  noce.s.sary  to  the  sur\i\al  and  noovcry 
of  a  listed  species)  and  constituent  elenioiits 
Ihoreof.  the  lo.ss  of  which  would  aprireciably 
decrease  the  likelihood  of  the  .survival  and 
recovery  of  a  listed  species  or  a  distinct  seg 
nient  of  its  population.  The  constituent  ele- 
ments of  critical  habitat  include,  but  are  not 
limited  to:  Physical  slrutiures  and  lopotira- 
itn.  biota.  cMmale.  human  activity  and  the 
Q'lilil.v  and  chemical  content  of  land,  watii. 
and  air.  Critical  habitat  may  represci-.i  aii.v 
portion  of  the  present  habitat  of  a  \i>'>-d 
species  and  may  inciude  additional  ar(  m.-.  for 
ri  ason;itili'  pupuliit  mn  expansion 

There  has  b' en  widesijread  and  erro- 
neous belief  that  a  Critical  Habitat 
dc.'-ignation  is  something  akin  to  estab- 
lishment of  a  wilderness  area  or  wild- 
life refiu;e.  and  automatically  clo.ses 
an  area  to  most  human  uses.  Actually. 
a  CriiK-ai  Hab:tat  designation  affects 
only  Inderal  ag(  ncies,  and  essentially 
Is  an  official  notification  to  th(\se 
agencifs  that  their  responsibilities 
pursuant  to  sei  tion  7  of  the  act  ate  ap- 
plicablt^  in  a  certain  area. 

A  Critical  Habitat  designation  mvist 
he  based  .solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  hoc  much  habitat  is  critical  in  ac- 
cordance with  the  above  definition,  or 
how  to  best  les^ally  delineate  ihis  habi- 
tat, but  any  resultant  designation 
must  corresiiofid  with  the  best  availa- 
ble biological  data.  It  would  not  be  m 
accordance  with  the  law  to  involve 
other  motives,  for  example,  to  enlarge 
a  Critical  Habitat  delineation  in  order 
to  cover  additional  habitat  under  sec- 
ti(in  7  pro\  isions  or  to  reduce  a  delin- 
eation so  that  actions  in  the  omitted 
area  would  not  t)e  siihiecl  to  evalua- 
tion. 

Tliere  inav  nideeti  b(^  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 

adversel.V     a!  tee!     listed     species.     I'llese 
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c)uestions,  however,  are  not  relevant  to 
the  biological  basis  of  Critical  Habitat 
delineations.  Such  questions  shf)uld. 
and  can  more  conveniently,  be  dealt 
with  after  Critical  Habitat  has  been 
designated.  In  this  respect,  provisions 
for  Interagency  Cooperation  wi^e  pub- 
lished on  January  4.  1978.  in  the  Fed- 
eral Register  (43  FR  870-876.  to  be 
codified  at  50  CFR  part  402)  to  a.ssist 
Federal  agencies  in  complying  with 
their  lesponsibilities  under  section  7 
of  the  Endangered  Species  Act  of  1973. 
As  specified  in  the  above  regulations, 
the  Diif^ctor  has  considered  the  phys- 
iological, ecological,  and  evolutionary 
requirements  for  surv  ival  and  recovery 
of  the  listed  species  in  determining 
what  areas  or  parts  of  habitat  are 
critical.  These  requirements  include. 
but  are  not  limited  to; 

(1)  Space  for  individual  and  popula- 
tion growth: 

(2)  water,  air,  light,  minerals,  or 
other  nutritional  or  physiological  re- 
quirements: 

(3)  cover  or  shelter; 

(4)  sites  for  breeding,  reproduction: 
and  generally, 

(5)  habitats  that  area  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species. 

These  requirements  and  their  appli- 
cation to  the  Critical  Habitats  to  be 
determined  for  the  two  plant  species 
are  as  follows: 

Contra  Costa  Wallelovver 

This  plant  is  endemic  to  the  Antioch 
Dunes  .iust  east  of  Antioch.  Contra 
Costa  County,  Calif.  Scneral  decades 
ago.  the  habitat  of  this  plant  amount- 
ed to  several  hundred  acres:  it  is  now 
limited  to  a  few  acres  and  few  individ- 
uals. It  is  restricted  to  more  or  less 
consolidated  (stabilized  dunes  of  fine 
sand  and  some  clay  with  sparse  herbs 
and  shrubs,  or  le.ss  often  with  pasture 
grasses,  herbs,  and  .scattered  Quercus 
agrifolia.  The  dunes  have  been  largely 
mined  away.  The  wallflower  is  depend- 
ent on  open  sand  areas,  and  is  not 
found  in  areas  where  weedy  exotic 
plants  have  invaded  the  dunes.  The 
area  determined  to  be  Ciitical  Habitat 
for  this  plant  is  the  only  known  popu- 
lation of  this  plant  and  provides  the 
recjuiiemenls  needed  for  its  continued 
existence.    Lo.ss  of   this   habitat    would 


appreciably  decrease  tlie  likelihood  of 
survival  or  recovery  of  the  Contra 
Costa  wallflower. 

A.NTIOCH  Dl'NES  EvENING-Pr.lMROSE 

This  plant  is  endemic  to  the  Antioch 
Dunes,  Contra  Costa  County.  Calif.  It 
had  formerly  been  widespread  on 
these  dimes  which  extended  for  about 
3  miles  parallel  to  the  Sacramento-San 
Joaquin  Rivirs,  avei aging  U  mile  wide 
I  appioximately  500  acres).  It  is  now 
limited  to  the  remnants  of  the  dun(\s, 
an  area  of  no  more  than  60  acns. 

This  species  flowers  nocturnallv'  m 
April  and  May  and  produces  large 
numbers  of  light,  wind-borne  seeds. 
Pollination  is  by  hawkmoths.  although 
several  bees  are  dependent  upon  col- 
lecting its  pollen  at  sunrise.  It  is  a 
■traveller"  in  that  it  is  biennial  and  re- 
quires freshly  distiu'bed  sand  for  the 
survival  of  progeny.  Seedlings  w  ill  not 
flourish  where  preceding  plants  grew 
to  mattirity.  Enough  fresh  sand  is 
present  on  natural  moving  sand  dune 
systems  for  this  species  to  maintain  a 
high  population  level.  It  is  not  found 
in  areas  where  weid.v  exotic  plants 
have  stabilized  dune  slopes.  The  area 
determined  to  be  Critical  Habitat  in- 
cludes the  only  known  location  lor 
this  species  and  provides  the  require- 
ments needed  for  its  continued  exis- 
tence. Less  of  tliis  habitat  would  ap- 
preciably decrease  the  likelihood  ol 
the  sui-vi\al  and  recovei'y  of  tlie  Anti- 
och Dunes  ev  ening-primrose. 

The  Director  has  considered  all  com- 
ments and  data  submitted  in  response 
to  the  proposed  determination  of 
Critical  Habitat  for  the  Contra  Costa 
wallflower  and  the  Antioch  Dunes 
evening-primrose. 

B.ased  on  this  review,  the  Critical 
Habitat  for  the  Contra  Costa  wallflow- 
er (Erysimum  capitatU7)i  var.  angusla- 
tum)  and  Antioch  Dunes  evenir.g- 
pi'imrose  (Oenotfiern  dcltoich^  ssp. 
houeUii)  is  determined  to  include  the 
following  area  (exclusive  of  those  ex- 
isting man-made  structures  of  settle- 
ments which  are  not  necessary  to  tlie 
normal  needs  or  survival  of  the  spe- 
cies): 

(1)  California,  Contra  Costa 
County- T.  2  N..  R.  2  E.  SW'.  of  noc- 
tion  17.  E-  .1  of  S':i  of  section  IS. 


Eefects  of  th;-  Rulemaking 

Section  7  of  the  Act  provides: 

The  Secretary  shall  review  other  pro- 
ijrams  administered  by  him  and  utilize  such 
program.s  m  furtherance  of  the  purpose  of 
thi.s  Act  All  other  Federal  depart ment.s  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purpose  of 
this  Act  bv  carrying  out  programs  for  the 
conservaii'n  of  endangered  species  and 
threatened  species  li.sted  pursuant  to  Sec- 
tion 4  of  the  Act  and  by  taking  such  action 
necessary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  .Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  or  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
inopnate  with  the  affected  Stales,  to  be 
c  rilical. 

As  mentioned  above,  provisions  for 
interagency  coopeia'ion  were  pub- 
lished on  January  4.  1978.  in  the  Fed- 
eral Register  to  a-ssist  Federal  agen- 
cies in  complying  with  section  7. 
National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the  Ser- 
V  ic  es  Washington  Office  of  Endan- 
gered Spec  ies.  It  addresses  this  action 
as  it  involves  the  Contra  Costa  wall- 
flower and  Antioch  Dunes  evening- 
primrose.  Tlie  assessnient  is  the  basis 
for  a  decision  that  this  determination 
is  not  a  ma.jor  Federal  action  which 
would  significantly  affect  the  quality 
of  the  human  environmcnit  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

The  primary  authors  of  this  rule- 
making are  John  J.  Fay  and  Paul  A. 
Opler.  Office  of  Endangered  Species. 
U.S.  Fish  and  Wildlife  Service.  202- 
343-7814. 

Regulations  Promulgation 

50  CFR  Chapter  I  is  amended  by 
adding  a  new  §  17.96  as  follows: 

5;  IT.Hti      (rilical  haltil.il -phinlv. 

The  following  areas,  exclusive  of 
those  existing  manmade  structui-es  or 
settlements  which  are  not  necessary  to 
the  normal  needs  or  survival  of  the 
species,  are  critical  habitat  for  the  spe- 
cies indicated.  As  provided  in  Part  402 
of  Ihis  Title,  all  Fedt  ral  agencies  must 
insuie  that  actions  authorized,  funded. 
or  earned  out  by  them  do  not  result  in 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

136  CFR  Part  2191 

NATIONAL  FOREST  SYSTEM  LAND  AND 
RESOURCE  MANAGEMENT  PLANNING 

AGENCY;  Forest  Service.  USDA. 
ACTION:  Proposed  rule. 
SUMMARY;  The  Department  of  Apri- 
culture  proposes  to  i.ssue  resiulatious 
to  guide  land  and  resource  manatee 
ment  planning  in  the  national  forest 
system.  These  rules  require  an  integra- 
tion of  planning  for  all  uses  of  nation- 
al forest  lands  and  gra.sslands.  includ- 
ing the  timber,  range,  fish  and  wild- 
life, water,  wilderness,  and  recreation 
resources,  together  with  resource  pro- 
tection activities  and  coordinated  with 
fire  management  and  other  resource 
use.  such  as  minerals.  The  proposed 
rules  will  implement  provisions  of  the 
Forest  and  Rangeland  Renewable  Re- 
.sources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Man- 
agement Act  of  1976. 

These  statues  provide  for  the  estab- 
lishment and  revision  of  national,  re- 
gional, and  local  resource  goals  which 
are  based  on  a  periodic  as.se.ssment  of 
the  future  supply  and  demand  of  re- 
iK  wable  resources  from  public  and  pri- 
\ate  forest  and  range  lands.  Achieve- 
ment of  these  goals  is  the  purpose  of 
the  planning  process  provided  in  the.se 
regulations.  These  acts  also  require 
public  participation  in  the  develop- 
ment, review  and  revision  of  land  and 
resource  management  plans,  and  the 
coordination  of  such  plans  with  those 
of  State  and  local  units  of  government 
and  of  other  Federal  agencies. 

DATES;  Public  meeting:  September 
15.  1978—1  p.m.  to  5  p.m.  Comments 
must  be  submitted  on  or  before  Octo- 
ber 30.  1978. 

ADDRESSES:  Meeting  location:  De- 
partment of  Agriculture.  Administra- 
tion Building.  Room  218  A.  12th  and 
Independence  Avenue  SW..  Washing- 
ton, D.C.  Send  comments  to:  Chief, 
Fore.st  Service,  USDA,  P.O.  Box  2417, 
Washington,  D.C.  20013.  All  written 
submissions  will  be  available  for  public 
re\itw  in  room  3204,  South  Agricul- 
ture Building,  12th  and  Independence 
Avenue  SW.,  Washington,  DC,  8:15 
a.m.  to  4:45  p.m.,  Monday  through 
Friday. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Charles  R  Hartgraves,  Director. 
Land  Management  Planning,  P.O. 
Box  2417,  Washington,  D.C.  20013. 
202  447-5933. 
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SUPPLEMENTARY  INFORMATION: 
Notice  of  Meeting 

There  will  be  a  public  meeting  in 
Washington.  D.C.  on  September  15. 
1978,  from  1  p.m.  to  5  p.m.  to  discu.ss 
the  propo.sed  rules.  The  meeting  will 
be  conducted  by  Assistant  Secretary  of 
Agriculture  M.  Rupert  Cutler  in  room 
218  A  Administration  Building,  De- 
partment of  Agriculture,  12th  and  In- 
dependence Avenue  SW.,  Washington, 
DC. 

The  public  will  have  an  opportunity 
to  ask  questions  during  the  meeting. 
Oral  and  written  statements  offered  at 
the  meeting  will  be  included  in  the 
evaluation  of  public  respon.se  to  the 
proposed  rules. 

1,  PURPOSE 

The  Forest  and  Rangeland  Renew- 
able  resources   Planning   Act    of    1974 
(RPA)  (88  Stat.  476,  el  seq.),  as  amend- 
ed   by    the    National   Forest    Manage- 
ment" Act  of   1976  (NFMA),  (90  Stat. 
2949,    et    .seq.)    (16    U.S.C.    1601-1614). 
specifies  that  an  interdisciplinary  ap- 
proach will  be  used  in  land  manage- 
ment planning  and  that  there  will  be  a 
periodic,  review  of  the  planning  proc- 
ess, followed  by  any  necessary  amend- 
ments, to  keep  it  current  with  statuto- 
ry   requirements.   The.se  statutes   also 
provide  for  thC  establishment  and  re- 
vision of  national,  regional  and  local 
resource  goals  which  are  based  on  a 
periodic     a.s.se.ssment     of     the     future 
supply  and  demand  of  renewable  re- 
sources from  public  and  private  forest 
and  range  lands.  Achievement  of  the.se 
goals   is  the   purpo.se  of  the  planning 
process  provided  in  these  regulations. 
The.se  acts  also  require  public  partici- 
pation in  the  development,  review  and 
revision  of  land  and  resource  manage- 
ment  plans,  and   the  coordination  of 
such   plans   with   those   of   State   and 
local  units  of  government  and  of  other 
Federal  agencies. 

The.se  rules  apply  to  all  land  and  re- 
source management  plans  developed 
hereaft(>r  for  the  National  Forest 
System. 

2.  INTRODUCTION 

These  rules  require  an  integration  of 
planning  for  all  u,ses  of  national  forest 
lands  and  gra.s-slands.  including  the 
timbt  r.  range,  fish  and  wildlife,  water, 
wilderness,  and  recreation  resources, 
together  with  resource  protection  ac- 
tivities and  coordinated  with  fire  man- 
agement and  other  resource  use,  such 
as  minerals.  By  October  1985.  all  lands 
should  be  covered  by  plans  developed 
under  tlie.se  regulations. 

One  purpose  of  the  planning  process 
IS  to  seek  agreement  between  the 
public  and  those  responsible  for  man- 
agement of  the  land  on  resource  devel- 
opment and  use.  The  plans  will  reflect 
the  results  of  that  process.  Another 
purpose  is  to  reflect  the  optimum  at- 


tainable benefits  to  be  derived  from 
the  land  and  the  costs  of  obtaining 
tho.se  benefits.  Each  forest  plan,  there- 
fore, will  reflect  the  needs  which  the 
local  public  expects  will  be  met.  but 
within  the  con.straints  required  to 
meet  national  goals  and  objectives. 

Each  forest  plan  will  be  developed 
by  an  interdisciplinary  team  with 
public  participation  and  in  coordina- 
tion with  Federal  and  State  agencies. 
To  the  extent  fea-sible.  and  where  com- 
patible with  Federal  obligations,  the 
plan  will  be  in  conformity  with  State 
and  local  resource  plans,  and  will  in- 
corporate the  latest  management  con- 
cepts and  principles  set  forth  in  cur- 
rent literature. 

The  optimum  unit  for  planning  pur- 
poses will  normally  be  the  national 
forest  lands  under  the  jurisdiction  of  a 
forest  supervisor.  This  is  a  sufficiently 
large  unit  to  avoid  the  adverse  conse- 
quences that  may  occur  when  land 
units  of  smaller  size  are  selected,  be- 
cau.se  plans  for  smaller  units  tend  to 
be  dominated  by  special  interests  and 
dominant  uses,  rather  than  multiple 
uses.  The  thru.st  of  the  planning  proc- 
ess will  be  to  retain  a  fair  balance  of 
appropriate  uses  and  to  reflect  the 
multiple-use  consequences  of  manage- 
ment decisions  in  the  context  of  the 
changing  priorities  of  our  society. 

The  regulations  do  provide,  however, 
for  the  flexibility  to  prepare  a  forest 
plan  for  a  national  forest  or  two  or 
more  national  forests  under  the  juris- 
diction of  a  single  forest  supervisor 
where  .such  an  area  is  the  appropriate 
land  base  for  resource  management 
planning. 

In  order  to  plan  effectively  for  mul- 
tiple-use management  of  all  renewable 
resources,   as   required  by   the   Forest 
and    Rangeland    Renewable   Resource 
Planning  Act  and  the  National  Forest 
Management   Act.   it  is  essential   that 
the  use  and  development  of  these  re- 
sources be  planned  and  managed  for 
the  same  area  of  land.   Planning  for 
u.se  and  development  of  each  resource 
on  differing  land  areas  would  compli- 
cate   planning   enormously   and   make 
the  evaluation  of  the  relative  value  of 
the  various  resources,  their  interrela- 
tionships    and     interdependence     ex- 
tremely difficult.  Under  these  regula- 
tions the  timber  resource  will  be  man- 
aged  on   the   same   land   ba.se   as   the 
other  resources  for  which  a  forest  plan 
is   developed,    rather   than   the   public 
land  area  within  a  proclaimed  national 
forest.  It  is  not  expected  that  this  rea- 
linement  will  cause  any  significant  al- 
teration   in    determination    of    timber 
sale    quantities.    The    principal    effect 
will  be  to  permit   integrated  resource 
decisions    for    the    same    land    area. 
Timber  .sale  quantities  will  be  deter- 
mined for  the  .same  quantity  of  land;  it 
will  merely  mean  that  the  total  area 
will  be  divided  differently.  In  most  in- 


stances a  limber  .sale  quantity  land 
base  will  be  relatively  the  same  size  as 
the  land  base  in  the  proclaimed  fore.st. 

3.  BACKGROUND  AND  SITUATION 

The  NFMA  was  enacted  to  clarify 
the  rules  regarding  the  silvicultural 
practices  to  be  used  on  the  national 
lorests,  and  to  specify  that  certain 
land  and  resource  management  plan- 
ning practices  should  be  developed 
and  adopted.  The  planning  process  in- 
volves the  requirements  of  sf^ction  6  of 
NF'MA  and  several  other  provisions  of 
the  act  which  affect  planning,  such  as 
section  13,  to  achieve  overall  consist- 
ency with  multiple-use  concepts.  Di- 
rection for  the  planning  process  and 
the  standards  and  guidelines  for  re- 
source majiagement  is  provided  in 
these  regulations.  The  Forest  Service 
directives  .system— its  Forest  Service 
manual  and  handbooks— will  be  re- 
vised to  include  more  detailed  instruc- 
tions and  policies  to  be  followed  in 
planning.  The  revision  of  the  resource 
planning  portion  of  the  manual,  FSM 
1920,  will  be  open  to  public  participa- 
tion and  will  incorporate  the  recom- 
mendations of  relevant  scientific  disci- 
plines on  technical  matters. 

Alternative  national  programs  are 
considered  through  the  renewable  re- 
sources program  developed  under  the 
RPA  which  is  used  to  select  long-range 
programs  and  policies.  Planning  on  a 
regional  basis  will  be  used  to  deter- 
mine the  goals  and  objectives  for  use 
in  planning  for  national  forests  and 
national  grasslands.  The  planning 
process  set  forth  in  these  rules  is  con- 
tinual and  includes  the  collection,  dis- 
semination and  use  of  information  at 
the  forest  level  and  the  exchange  of 
such  information  among  Forest  Serv- 
ice units  at  national,  regional,  and 
local  levels. 

The  planning  process  is  intended  to 
integrate  all  functional  resource  plan- 
ning and  thereby  improve  upon  previ- 
ous planning  methods  of  developing 
multiple-u.se.  land-use.  unit  or  other 
types  of  plans.  The  planning  process 
should  result  in  both  allocating  land 
to  specific  uses  and  assuring  that  re- 
source management  goals  are 
achir  n.  The  rules  incorporate  the 
pro..c.,s  of  environmental  a.ssessmenl, 
with  more  detail  to  be  included  in 
Title  1900  of  the  Forest  Service 
Manual. 

RPA  and  NFMA  provide  a  detailtd 
statutory  basis  to  guide  and  cor.sirain 
Forest  Service  land  management  plan- 
ning. To  meet  the  intent  of  these  stat- 
utes, llie  planning  process  will: 

1.  Indicate  fully  the  mix  of  benefits 
tliat  are.  and  can  be,  derived  from  the 
national  forests  and  national  gra.ss- 
lands under  management  alternatives: 

2.  Permit  development  of  national 
and  regional  estimates  of  production 
levels  that  incorporate  local  decisions: 
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3.  Show  how  the  demands  tliat  na- 
tional policy  identifies  will  be  supplied 
from  forest  resources  in  the  National 
Forest  System; 

4.  Use  the  latest  •slale-of-lhe-arl" 
techniques  to  handle  information,  in- 
cluding, but  not  limited  to,  in-place.  lo- 
cation-specific data,  to  estimate  joint 
production  potentials  by  land  class 
and  management  alternatives,  and  to 
.Select  methods  of  management  best 
suited  to  meet  specific  goals; 

5.  Use  public  input  to  the  maximum 
extent  practical  to  seek  and  set  goals, 
estimate  demand,  and  prescribe  man- 
agement methods; 

6.  Encourage  prompt  changes  to 
meet  new  conditions;  and 

7.  Include  systems  to  analyze  and 
evaluate  the  results  of  activities  and  to 
determine  the  degree  of  compliance 
with  directions  in  existing  plans  to 
guide  future  planning  efforts. 

For  several  years  the  Forest  Service 
has  been  updating  and  improving 
land-use  and  resource  plans  under 
instructions  in  Title  8200  of  the  Forest 
Service  Manual.  Many  of  these  plans 
have  been  completed;  others  are 
nearly  completed.  Following  issuance 
of  these  regulations  and  prior  to  the 
adoption  of  land  management  plans 
thereunder,  current  land-use  and  re- 
source plans  will  continue  to  be  re- 
vised under  title  8200  instructions. 
This  continued  planning  will  take  ad- 
vantage of  efforts  already  underway  to 
improve  such  plans  and  expedite  even- 
tual inclusion  of  improved  manage- 
ment direction  in  forest  plans.  Any 
such  continued  planning  will  be  ac- 
complished as  revisions  or  amend- 
ments to  land-use  and  resource  plans 
in  effect  upon  issuance  of  these  regu- 
lations and  will  incorporate,  to  the 
extent  practicable,  the  standards  and 
guidelines  contained  in  these  regula- 
tions. In  addition  to  such  incorpora- 
tions, other  modifications  made  con- 
currently will  be  consistent  with  the 
standards  and  guidelines  in  the  regula- 
tions. Where  continued  title  8200  plan- 
ning will  not  expedite  implementation 
of  standards  and  guidelines  and  im- 
prove resource  management  direction, 
planning  will  concentrate  on  develop- 
ing the  management  plan.s  'railed  for 
by  the  National  Forest  Manat^ement 
Act  of  1976  and  these  regulations. 

4.  HOW  THESE  REGULATIONS  WERE 
DEVELOPED 

Data  were  collected  from  many  indi- 
viduals, mainly  persons  working  on 
the  national  forests,  to  define  prob- 
lems and  obtain  suggested  .solutions. 
These  data  included  material  on  most 
aspects  of  land  and  resource  planning 
and  on  resource  protection.  Planning 
literature  was  examined  to  assure  that 
a  modern,  sound  planning  process 
would  be  provided  for. 
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These  regulations  are  the  n  .suli  oi  a 
process  which  took  into  accouiu  the 
advice  of  a  committee  of  scientists  es- 
tablished under  section  6  of  the  Na- 
tional Forest  Management  Act  of  1976. 
The  committees  of  scientists  report  to 
the  Secretary  of  Agriculture  is  printed 
at  the  end  of  the  proposed  regulatioiis. 
The  comm.it lee  plans  to  submit  addi- 
tional reports  as  it  completes  t(  chnieal 
analysis  of  the  propo.sed  regulations. 
The  committee  first  met  on  May  24- 
26.  1977.  It  held  12  meetings  at  loca- 
tions throughout  the  United  States. 
The  meetings  included  public  partici- 
pation. The  committees  advice  lia.s  as- 
sured the  use  of  an  interdisciplinary 
approach,  and  its  suggestions  were  the 
most  im.portant  .source  of  external 
guidance  in  the  development  of  these 
regulations.  Minutes  of  the  meetings 
are  available  for  review  in  the  Office 
of  the  Land  Management  Planning 
Staff.  Forest  Service.  Washington. 
D.C,  and  in  the  offices  of  the  regional 
foresters  located  in  Albuquerque,  N. 
Mex.;  Atlanta,  Ga.:  Denver.  Colo.; 
Juneau.  Alaska;  Milwaukee.  Wis.:  Mi.'-- 
soula.  Mont.;  Ogden.  Utah;  Portland. 
Oreg.;  and  San  Francisco.  Calif  Two 
sections  of  the  regulations  have  re- 
ceived considerable  discu.ssion  during 
the  committee  of  scientists"  public  ses- 
sions. These  sections  are  §  219.10<d)(2). 
timber  producing  lands,  specifically 
lands  not  suited  for  timber  produrtion. 
and  §  219.10'd)(4).  determination  of 
the  allowable  sale  quaniity.  specifical- 
ly the  departure  provision.  Individuals 
representing  different  interests  who 
participated  in  the  committee  sessions 
have  proposed  language  for  these  .sec- 
tions of  the  regulations  a,'-  part  of  the 
prepublicalion  public  involvement.  In 
order  for  reviewers  to  know  about 
these  proposals  and  comment,  they 
have  been  published  with  the  regula- 
tions following  the  comniillee  of  scien- 
tists' report. 

5    OVERVIEW  OF  THE  REGULATIONS 

These    regulations    are    designed    to 
guide  employees  of  th^  agency,  rather 
than  to  regulate  members  of  ihe  gen 
eral   public,   and  should   read   in   that 
context. 

Section  219.1  slates  the  purpo.se  of 
tlie  regulations. 

Section  219.2  stipulates  that  only 
the  National  Forest  System  is  affected 
by  these  regulations.  However,  it  is  im- 
portarit  to  recognize  that  the  process 
and  results  of  land  and  resource  m.an- 
agcment  planning  will  influence  re- 
.search.  as  well  as  State  and  private 
forestry  progra.ms. 

These  rule*  apply  to  all  National 
Forest  System  land  and  resource  man- 
agement planning  Where  specific 
planning  criteria  appear  in  statutes, 
they  will  also  apply  and  will  be  con- 
trolling where  they  conflict  vnth  these 
general  planning  criteria. 
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Section  2193,  definitions,  defines 
the  use  of  certain  terms  with  mean- 
ings herein  other  than  tliose  found  in 
a  dictionary. 

Section  219.4.  relationship  of  plan- 
ning levels,  controls  the  flow  of  man- 
agement direction  and  information 
botli  from  the  national  to  the  local 
level  and  the  reverse. 

Section  219.5  describes  the  interdis- 
ciplinary approach   required   in   th(\se 
reg\ilations     to     assure     that     all     re 
sources,  their  interrelationships,  and  a 
diverse    set    of    management    alterna 
tives    are    analyzed    for    the    dccisitni- 
maker.    Rather    than    link    numerous 
recommendations  made  independently 
bv  the  disciplines  that  affect  the  Na- 
ti,,ii;il    Forest    System,    the    decision- 
maker will  evaluate  and  adjust  as  nec- 
essary to  reach  the  best  possible  con- 
elusion  after  consideration  of  all  avail 
able  relevant  data  provided  by  the  in 
lordisciplinary  planning  team  in  an  iii 
tegrated  presentation. 

Sections  219.6  and  219.7.  respective 
iy,  contain  the  rules  on  public  parliei 
pat  ion  and  the  coordination  of  ForeNi 
Service  planning  with  public  iilanrung 
efforts  by  agencies  other  than  Forest 
Service.  The  intent  is  to  keep  the  plan- 
ning process  open  to  receive  th<>  view 
points  of  all  interested  members  of  the 
public    and    to    assure    that     Federal. 
State,  and  local  planning  is  coordinat- 
ed. 

Section  219.8  provides  the  general 
procedure  and  responsibilities  for 
planning  and  the  requirements  for  the 
forest  plan  and  its  accompanying'  draft 
and  final  environmental  statements. 

Section     219.9    outlines     the     forest 
planning   process    from   the   identifica 
tion  of  public  i.ssues  and  management 
concerns  to  the  evaluation  of  plaraiing 
results. 

Section  219.10  establishes  resource 
management  standards  and  guidelines 
to  be  used  by  the  forest  supervisor 
when  planning  for  the  future  use  of 
lands  under  the  supervisor's  jurisdic- 
tion. 

Section  219.11  provides  for  the  iden- 
tification of  research  needs  during  the 
planning  process  and  for  incorporation 
of  the  results  of  research  in  future 
planning  efforts. 

Section  219  12  provides  direction  for 
planning  and  management  until  plans 
under  section  6  of  NF^MA  are  adopted. 
It  fulfills  the  intent  of  the  Congress  to 
continue  uninterrupted  u.se  and  man- 
agement of  National  Forest  System 
lands. 

Planning  is  a  continuing  process. 
There  are  now  in  effect  plans  pre- 
pared under  earlier  planning  proce- 
dures which  meet,  to  varying  degrees, 
the  requirements  of  .section  6  of 
NFMA.  This  will  result  in  a  heavier 
concentration  of  funds  and  manpower 
on  some  areas  than  on  others  to  meet 
the  October  1985  deadline  for  complet- 
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ed  plans  fur  all  lands  withm  the  Na 
tional  Forest  System. 

The  roadless  area  review  and  evalua- 
tion—an accelerated  land  managemt-nt 
(ilaruurig  effort  involving  about  62  mil- 
lion acres  of  roadle.ss  lands  in  the  Na- 
tional Poorest  System  -will  continue 
during'  the  transition  period.  Some  of 
these  RARE  11"  inventoried  lands 
will  be  recommended  to  the  Congress 
for  immediate  designation  as  wilder- 
u.ss.  Other  RARE  II"  lands  will  be 
allocated  during  forest  planning  to 
uses  other  than  wilderness.  In  addi- 
tion, a  third  category  cf  RARE  II" 
laiuis  will  be  evaluated  for  all  uses  in- 
cluding wilderness. 

*;.  KNVIRONMENT.AL  IMPACTS 

The  Chief.  Forest  Service,  has  deter- 
mined, after  conducting  an  environ- 
mental a.sse.ssment  of  the  proposed 
rules,  that  an  environmental  analysis 
will  be  performed  on  the  environmen- 
tally significant  aspects  of  the  various 
Ijrograms  through  land  and  resource 
management  planning.  The  regula- 
tions prescribe  the  process  for  prepa- 
ration of  all  land  and  nvsource  man- 
agement plans  developed  hereafter  for 
the  National  Forest  System.  This  ap- 
proach will  be  more  meaningful  be- 
cause it  will  insure  that  the  level  of 
analysis  is  consistent  with  the  regional 
and  forest  operation  of  the  program. 
The  forest  is  the  level  at  which  most 
program  decisions  will  be  made  and 
most  proposals  requiring  other  deci- 
sions will  be  generated.  Regional  and 
forest  analysis  will  more  clearly  devel- 
op i.ssues  relating  to  the  various 
physio-geographic  areas  to  be  impact- 
ed by  the  program. 

An  environmental  impact  statement 
on  the  proposed  rules  is  not  required 
under  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  because 
they  will  not  have  a  significant  effect 
on  the  quality  of  the  human  environ- 
ment. The  proposed  rules  only  estab- 
lish procedures  required  by  section  6 
of  the  Act.  The  rules  do  not  propose 
an  action  entailing  the  commitment  of 
resources  at  this  time  but  rather  es- 
tablish procedures  for  the  considera- 
tion of  commitments  in  the  future. 

The  environmental  analysis  report  is 
available  for  review  in  room  3204. 
South  Agriculture  Building.  12th  and 
Independence  Avenue  SW..  Washing- 
ton. DC. 

It  is  proposed  to  i.ssue  the  following 
new  part  to  Chapter  II.  Title  36,  CFR. 

PART  319— PLANNING 

Subpori  A — Notional  Forait  Syilsm  Land  and 
Raiource  Monagemanl  Planning 

Sec 

219  1  Purpose. 

219  2  Snipe  and  applicability. 

219,3  Dffinilions. 

219  4  Planning  Ifvel.s. 

219.5  Inurdisc  ipliiiary  approach. 

219.6  Public  participation. 


Sec 

219  7     C"in)ithr,;iti.in    uf    publir    planninij    el 
forts. 

219.8  P'ort'sl  planniim  procedure. 

219.9  Forest  planiuiu'  pi'oress, 

219.10  Resource      iiiiuuineinent      standards 
and  Kuldelines 

219  U     Re.search 

219  12    Transition  ixTiod 

Authority:  The  provisions  of  this  suhpail 
aic  issued  pursuant  to  sections  6  and  15.  90 
Stat.  2949,  2952.  2958  (16  I'  S  C.  1604.  16i;<>. 
ni'.d  5  t'SC.  301. 

§219.1      Purpose 

These  regulations  set  forth  a  process 
for  the  development,  adoption,  and  re- 
vision of  National  Forest  System  land 
and  resource  management  plans  in  ac- 
cordance with  the  Forest  and  Range- 
land  Renewable  Resources  Planning 
Act  of  1974.  as  amended.  The  environ- 
mental impact  assessment  process  es- 
tablished by  the  National  Environ- 
mental Policy  Act  of  1969  is  contained 
within  this  land  management  planning 
process.  General  resource  manage- 
ment standards  and  guidelines  which 
apply  to  specific  renewable  resources 
are  set  forth  in  this  subpart.  These 
regulations  describe  how  land  and  re- 
source management  planning  shall  be 
conducted  on  National  Forest  System 
lands.  The  resulting  plans  will  provide 
for  multiple  u.se  and  sustained  yield  of 
products  and  services  from  the  Nation- 
al Forest  System.  Plans  guide  all  natu- 
ral resource  management  activities. 
They  determine  forest  management 
systems,  harvesting  levels  and  proce- 
dures under  the  principles  of  multiple 
u.se  and  sustained  yield,  and  the  avail- 
ability and  suitability  of  lands  for  re- 
.source  management.  All  levels  of  plan- 
ning will  reflect  the  following  princi- 
ples: 

(a)  Balanced  consideration  of  all  re- 
newable resources  and  their  various 
uses: 

(b)  Establishment  of  goals  and  objec- 
tives for  the  sustained  yield  of  prod- 
ucts and  services  without  impairment 
of  the  long-term  productivity  of  the 
land; 

(c)  Protection  of  and,  where  appro- 
priate, improvement  of  the  quality  of 
soil,  water,  and  air  resources; 

(d)  Preservation  of  Important  histor- 
ic and  cultural  resource  aspects  of  our 
national  heritage; 

(e)  A  systematic  interdisciplinary  ap- 
proach; 

(f)  Coordination  with  the  resource 
planning  efforts  of  State  and  local 
governments,  other  Federal  agencies, 
and  Indian  tribes; 

(g)  Early  and  frequent  public  partici- 
pation; 

(h)  Responsiveness  to  changing  con- 
ditions of  the  land  and  desires  of  the 
American  people;  and 

(i)  Provision  for  the  safe  use  and  en- 
joyment of  the  forest  resources  by  the 
public. 


§  219.2     Scope  and  applicahilit y. 

These  regulations  apply  to  all  lands 
of  the  National  Forest  Systmn.  Any 
area  within  the  National  Forest 
System  subject  to  acts  of  Congress 
which  are  more  specific  than  the 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act.  as  amended, 
such  as  the  Wild  and  Scenic  Rivers 
Act.  National  Trails  System  Act,  Wil- 
derness Act.  national  recreation  areas 
acts,  and  other  similar  siatutes  specifi- 
cally designating  lands  for  particular 
uses,  also  are  subject  to  the  general 
provisions  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning 
Act,  as  amended,  and  to  these  regula- 
tions. In  the  event  of  conflict  between 
the  general  and  specific  acts,  the  act 
specifically  designating  an  area  for  a 
particular  use  shall  be  controlling. 

5  219..'!     Derinitions. 

For  purposes  of  this  subpart  the  fol- 
lowing words  shall  have  these  mean- 
ings: 

(a)  "Capability":  The  ability  or  po- 
tential of  a  unit  of  land  to  produce  re- 
sources, supply  goods  and  services,  and 
allow  resource  uses  under  an  assumed 
set  of  management  practices  or  at  a 
given  level  of  management  intensity. 
Capability  depends  upon  a  fixed  set  of 
conditions  which  are  relatively  stable 
over  time,  including,  but  not  limited 
to,  climate,  slope,  landform,  soils,  and 
geology.  Most  land  has  an  inherent  ca- 
pability to  produce  one  or  more  re- 
sources, or  goods  and  services,  or  allow 
resource  uses,  under  natural  condi- 
tions. 

(b)  "Diversity":  The  number  of  dif- 
ferent plant  and  animal  species  and 
each  species'  abundance,  plus  the  dis- 
tribution and  abundance  of  different 
natural  plant  and  animal  communities 
within  the  area  covered  by  a  land  and 
resource  management  plan.  A  large 
number  of  species  and  a  variety  of  nat- 
ural biological  communities  in  an  area 
is  described  a-s  a  high  level  or  degree 
of  ecological  diversity. 

(c)  "Economic  efficii  ncy  analysis":  A 
comparison  of  the  values  of  the  re- 
source inputs  (costs)  required  for  plan 
implementation  with  the  values  of  re- 
source outputs  (benefits)  resulting 
from  plan  implementation.  Benefits 
are  expected  to  exceed  costs. 

(d>  "Environmental  assessment":  All 
activities  related  to  analyzing  alterna- 
tive actions  and  their  predictable 
short-  and  long-term  environmental 
effects,  which  include  physical,  bio- 
logical, economic,  and  social  factors 
and  their  interactions. 

(e)  "Coal":  A  concise  statement  of 
the  desired  state  or  condition  that  a 
land  and  resource  management  policy 
or  program  is  designed  to  achieve.  A 
goal  is  usually  not  quantifiable  and 
may  not  have  a  specific  date  by  which 
it    is   to  be  completed.   Goals  are   the 
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principal  statements  from  which  ob- 
jectives are  developed. 

<f)  "Management  intensity":  Man- 
agement activities  and  the  funding 
levels  associated  with  them.  Manage- 
ment intensity  will  vary  according  to 
site  productivity  and  resource  alloca- 
tion. 

(g)  "Management  concern":  Consid- 
eration of  conflicts,  nianagemcnt  prob- 
lems, and  coPiStraints.  Such  concerns 
include  policy,  goals,  and  objectives. 

'h)  "Objective":  A  clear  and  specific 
statem.cnt  of  planned  results  to  be 
achieved  within  a  stated  time  period. 
Objectives  are  subordinate  to  goals, 
are  narrower  and  shorter  in  range,  and 
have  an  increased  probability  of  at- 
tainment. Time  per.ods  for  comple- 
tion, and  outputs  or  achievements  liiat 
are  measurable  and  quantifiable,  are 
specified. 

(i)  "Public  issue":  A  subject  or  ques- 
tion of  widespread  public  discussion  or 
interest  regarding  management  of  Na- 
tional Forest  System  lands. 

(j)  "Public  participation  activities": 
Meetings,  conferences,  seminars,  work- 
shops, tours,  and  similar  activities 
.scheduled  and  held  to  obtain  com- 
ments from  the  general  public  and 
specific  "publics"  in  conjunction  with 
National  Forest  System  land  manage- 
ment planning:  includes  solicitation  of 
written  comments. 

(k)  "Responsible  Forest  Service  offi- 
cial": That  individual  who  has  been 
delegated  the  autho'-ily  to  carry  out  a 
specific  action  under  the  authorities  of 
the  Secretary  of  Agriculture. 

(1)  "Suitability":  The  appropriate- 
ness of  applying  certain  resource  man- 
agement activities  to  a  given  unit  of 
land,  as  determined  by  an  analysis  of 
the  environmental  and  economic  con- 
sequences and  the  alternative  uses 
foregone. 

§2194     FlanniPR  levels. 

The  planning  process  includes  flows 
of  information  and  management  direc- 
tion among  the  three  levels  of  plan- 
ning. 

(a)  National.  The  Chief.  Forest  Serv- 
ice, shall  formulate  the  Renewable  Re- 
.source  A.ssessment  which  will  analyze 
the  present  and  future  uses  of,  de- 
mands for,  supplies  of.  and  opportuni- 
ties to  improve  or  extend  the  Nation's 
forest  and  rangeland  renewable  re- 
sources. The  Chief  shall  develop  a  rec- 
ommended renewable  resource  pro- 
gram based  on  the  assessment.  The 
program  will  include  quantified  na- 
tional renewable  resource  goals  and 
objectives  and  the  portion  of  each  na- 
tional goal  and  objective,  expressed  as 
a  range  of  outputs  of  accomplishment. 
which  shall  be  assigned  to  each  region 
as  the  ba-sis  for  the  development  oi  re- 
gional plans.  The  ranges  of  regional 
goals  and  objectives  will  be  reevaluat- 
ed and  adjusted  in  subsequent  updates 
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of  the  national  program  when  a  region 
is  unable  to  achieve  the  assigned  level 
of  goods  and  services  from  national 
forest  system  lands. 

(b)  Regional.  Each  regional  forester 
shall  develop  a  regional  plan  to  accom- 
plish the  region's  a.ssigned  portion  of 
the  national  program.  These  regional 
plans  must  contribute  to  and  respond 
to  the  renewable  resource  program  by 
providing  the  following  as  a  minimum: 

(1)  Long-range  policy,  goals,  and  ob- 
jectives for  the  region  assigned  by  the 
national  program; 

(2)  The  expected  ability  of  the 
region  to  achieve  the  assigned  output 
levels  of  goods  and  services; 

(3)  Resource  objectives  for  the  land 
in  each  forest  plan;  and 

(4)  Guidelines  to  resolve  public 
i.ssues  and  management  concerns,  in- 
cluding at  least  maximum  size  limits 
for  areas  to  be  cut  in  one  harvest  oper- 
ation. Such  limits  are  to  be  set  accord- 
ing to  geographi  ~area.  soil  type,  forest 
type,  growth  potential,  utilization 
standards,  management  intensity,  and 
potential  for  environmental  degrada- 
tion of  any  land. 

(c)  Forest.  Forest  plans  shall  be  de- 
veloped for  all  lands  in  the  National 
Forest  System.  One  forest  plan  may  be 
prepared  for  all  lands  for  which  a 
forest  supervisor  has  responsibility,  or 
separate  forest  plans  may  be  prepared 
for  each  national  forest,  or  combina- 
tion of  national  forests,  within  the  ju- 
risdiction of  a  single  forest  supervisor. 
These  forest  plans  will  constitute  the 
land  management  plans  developed  in 
accordance  with  section  6  of  the  Na- 
tional Forest  Management  Act  and 
will  include  all  resource  managem.ent 
planning.  Forest  plans  must  contrib- 
ute to  achieving  the  goals  and  objec- 
tives set  forth  in  the  regional  plan 
through  identifvmg  the  resource  capa- 
bilities of  the  forest  and  that  portion 
of  the  regional  goals  and  objectives 
which  the  forest  can  contribute. 

§  219. .'5     Interdistiplinar>  approach. 

(a)  An  interdi.sciplinary  approach 
shall  be  used  by  a  team  at  each  level 
of  planning.  E.ssentially  continuous  in- 
teraction among  team  members  will 
insure  systematic,  integrated  consider- 
ation of  physical,  biological,  economic, 
and  other  sciences.  The  team  shall  be 
composed  of  Forest  Service  personnel 
who  collectively  represent  two  or  more 
areas  of  specialized  technical  knowl- 
edge about  natural  resources  manage- 
ment applicable  to  the  area  being 
planned.  The  team  will  considf  r  prob- 
lems collectively,  rathicr  than  separate 
them  along  disciplinary  lines.  The 
team  may  consult  persons  other  than 
Forest  Service  employees. 

(b)  In  the  appointment  of  the  inter- 
disciplinary team,  the  responsible 
Forest  Service  official  shall  determine 
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and  consider  the  ri'lnvanre  of  the 
qualifications  of  each  team  member  or) 
the  basis  of  the  areas  of  major  conrern 
beiuK  addressed  in  planning  for  the 
land  area.  The  official  also  shall  ap- 
point the  Itader  of  the  team,  and  may 
change  the  membership  of  the  team  as 
hi-  or  she  deems  necessary. 

IS  21^. t>     Publir  participation. 

(a)  Resource  planning  determines 
how  the  public  lands  of  the  National 
Poorest  System  are  to  be  rn:iiia^;(d; 
therefore,  the  public  will  be  encour 
aged  to  participate  in  the  plannint^ 
process  to  assist  the  resporLsible  otfi- 
cial  in  determining  which  course  of 
action  is  in  the  public  interest. 

(b)  Public  in\ol\ement,  as  deemed 
appropriate  by  the  responsible  Forest 
Service  official,  shall  be  us'>d  through 
out  the  development,  revision,  and  sig- 
nificant amendment  of  plans.  Public 
involvement  shall  be  initiated  by 
media  notice  whi(  h  includes  the  fol- 
lowing information 

(1)  Description  of  tlie  proposed  plan- 
ning action; 

(2)  Descriptions  of  the  geographic 
area  to  be  planned; 

(3)  The  Lssues  expected  to  be  dis 
cussed; 

(4)  The  kind  and  extent  of  public 
participation  to  be  used; 

(5)  The  times,  dates,  and  locations 
scheduled  or  anticipated  for  public 
meetings; 

(6 1  The  name,  title,  addre.ss.  and 
telephone  number  of  ihe  Forest  Serv- 
ice ofticial  who  may  be  contacted  for 
further  intorn^ation.  and 

(7)  The  location  and  availability  of 
documents  relevant  to  the  planning 
proce.ss. 

(c)  Public  involvement  in  the  prepa 
ration  of  a  draft  environmental  state 
ment  for  planning  shall  het;in  with  the 
publication  of  a  notice  of  inleni  in  the 
FEDt:R.'\L  Register.  After  this  publica- 
tion, all  public  involvement  for  land 
and  resource  management  planning, 
including  that  required  by  the  Nation- 
al F.ir.  ironmental  Policy  Act.  shall  be 
iiinducted  together  on  a  simultaneous 
b;isis. 

(d)  Public  participation  activities 
should  be  appropriate  to  the  area  and 
people  involved.  Means  of  notification 
should  be  appropriate  to  the  level  of 
planning.  Public  pai  ticipa'ion  activi- 
ties may  include  lequests  for  written 
comments,  as  well  as  meetings,  confer 
ences.  seminars,  workshops,  tours,  ami 
similar  events  sheduled  and  held  to 
foster  public  reactions  and  sugges- 
tions. 

(e)  At  least  30  days  public  notice  v^ill 
be  given  for  Activities  associated  \Mth 
the  development  of  national  or  region 
al  plans.  At  least  15  days  public  notice 
will  be  given  for  activities  associated 
with  forest  plans.  Any  notice  request 
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ing  written  comments  on  national  and 
regional  planning  will  allow  at  least  60 
calendar  days  for  responses,  and  on 
forest  planning  will  allow  at  lea.st  30 
calendar  days  for  responses. 

(f)  A  list  of  individuals  and  groups 
known  tt)  be  interested  m  or  alfected 
by  the  plan  shall  be  maintained.  They 
shall  be  notified  of  public  participa- 
tion activities. 

(g)  The    responsible    Forest   Service 
otticial     or     tiis     representative    shall 
attend   all    Forest   Service   public   par 
ticipation  actU  dies. 

(h)   All   scheduled   public   participa 
tion  activities  shall  b(>  documented  by 
a  summary  of  the  principal  i.ssues  dis- 
cus.sed.  comment^s  made,  and  a  register 
of  those  in  attendance. 

li)  Copies  of  approved  plans  shall  be 
reasonably  available  for  public  review. 
as  follows: 

(1)  Renewable  resource  a;ssessmcnt 
and  renewable  resource  program  shall 
be  available  at  national  headquarters, 
eacli  regional  office,  each  forest  super 
vi.sor's  office,  and  each  district  rang 
ers  office; 

(2)  The  regional  plan  shall  be  availa- 
ble at  national  headquarters,  that  re 
gional  office  and  regional  offices  of 
contiguous  regions,  each  forest  super- 
visors office  of  forests  within  and  con- 
tiguous to  that  region,  and  each  dis- 
trict ranger's  office  in  that  region; 

(3)  The  forest  plan  shall  be  available 
at  the  regional  office  for  that  forest. 
that  forest  supt  rvisor  s  office,  and 
forest  supervisors'  offices  contiguous 
to  that  forest,  each  district  ranger's 
office  in  that  forest,  and  those  district 
rangers'  offices  in  other  forests  that 
are  contiguous  to  that  forest,  and  at 
least  one  additional  location  dttcr- 
niined  by  the  forest  supervisor  which 
will  offer  convenient  access  to  the 
public;  and 

(4)  FVir  public  information  purposes, 
copies  of  the  abov  e  plans  may  be  made 
available  at  other  convenient  loca- 
tions. 

(i)  Supporting  documents  to  plans 
shall  be  available  al  the  office  where 
the  plan  was  developed. 

(j)  Upon  i.ssuance  of  a  draft  environ- 
mental statement  on  a  forest  plan,  re- 
vision or  significant  amendment,  and 
concurrent  with  the  public  participa- 
tion activities  under  paragraph  (e)  of 
tins  section,  the  public  shall  have  a  3- 
month  period  to  review  the  statement 
for  the  proposed  forest  plan,  revision 
or  significant  amendment.  Duimu  that 
tunc  additional  public  participation  ac- 
tivities will  take  place  to  review  the  ac- 
tions propo.sed  in  the  draft  environ 
mental  .mpact  statement. 

(k)  Fees  for  reproducing  requested 
documents  may  be  charged  according 
to  the  Forest  Service  schedule  for 
Freedom  of  Information  Act  requests 
(7  CFR  1.1  et  seq..  Appendix  A). 


§219  7     (  oordination     of    public    planning 
efforts. 

(a)  The  responsible  Forest  Service 
official,  through  the  interdi.sciplinary 
team,  shall  coordinate  Forest  Service 
planning  with  land  and  resource  man- 
agement planning  processes  of  other 
affected  public  entities  and  Indian 
tribes. 

(b)  The  responsible  Forest  Service 
official  shall  give  notice  of  the  prepa- 
ration or  revision  of  a  forest  plan 
along  with  a  general  .schedule  of  an 
ticipatcd  planning  steps  to  the  State 
clearinghou.se  tOMB  Circular  A-95) 
for  circulation  among  State  agencies. 
The  same  notice  will  be  mailed  to  all 
Tribal  or  Alaska  Native  leaders  to  the 
extent  Indian  Reservations  or  Alaskan 
Native  corporations  are  impacted,  and 
to  the  heads  of  county  boards  for  the 
counties  that  are  involved.  These  no- 
tices sliall  be  i.ssued  simultaneously 
with  the  public  notice  required  in 
paragraph  219.6(b>. 

ic)  During  the  planning  proce.ss.  the 
responsible  Forest  Service  official 
shall  consult  systematically  and  as 
often  as  appropriate  with  other  affect- 
ed Federal  agencies.  State  and  local 
governmental  agencies,  Indian  tribes 
and  Native  corporations  to  create 
common  understanding  of  the  plan- 
ning process  and  to  enhance  the  prob- 
ability that  all  agencies  planning  for 
the  same  geographic  area  will  adopt 
the  same  or  compatible  objectives. 
This  consultation  shall  be  documented 
in  t!ie  record  of  tne  plan. 

§21H.S     Forest  planning  procedure. 

(a)  R(\-;punstbilttu.  The  Forest  Su- 
pervisor and  the  interdi.sciplinary 
team  shall  have  the  following  respon- 
sibilities: 

(1)  Furrst  Supervisor.  The  forest  su- 
pervLsor  shall  have  overall  responsibil- 
ity for  the  preparation  and  implemen- 
tation of  the  forest  plan  and  shall  ap- 
point and  supervise  an  interdisciplin- 
ary team. 

(2)  liUrrdisciplinary  team.  The  team 
shall  develop  a  proposed  forest  plan 
using  the  planning  proce.ss  in  a 
manner  consistent  with  the  National 
Environmental  Policy  Act  of  1969  and 
its  iinph'menting  regulations.  The 
team  will  implement  the  public  par- 
ticipation and  coordination  require- 
ments m  preparing  the  draft  and  final 
environmental  impact  statements, 
forest  plan,  revisions,  and  amend- 
ments thereto.  The  team  will  continue 
to  function,  even  though  membership 
may  change,  and  will  monitor  and 
evaluate  planning  results  and  recom- 
mend revislor^.s  and  amei-;dments. 

(b)  Plunnimj  process  records.  Rec- 
ords shall  be  maintaimd  that  support 
em  iioninetital  a.sse.ssment  conclusions 
reached  by  the  team  and  by  the  forest 
supervisor  throughout  the  planning 
proce.ss.  Such  supporting  records  will 


provide  the  basis  for  the  draft  and 
final  environmental  statements  and 
the  development  of,  revision  or  signifi- 
cant amendment  to,  the  forest  plan. 

(c)  Draft  environmental  impact 
stateinent.  Proposed  forest  plans,  revi- 
sions, or  significant  amendments  will 
be  described  in  the  draft  environmen- 
tal impact  statement.  A  notice  of 
intent  to  prepare  this  statement  will 
be  issued.  Beginning  at  the  time  of  no- 
tification in  the  Feder.al  Register  of 
the  issuance  of  the  statement,  this 
statement  will  be  available  for  public 
comment  for  90  days  or  3  months, 
vnhichever  is  longer,  at  convenient  lo- 
cations in  the  vicinity  of  the  lands  cov- 
ered by  the  plan,  revision,  or  signifi- 
cant amendment.  During  this  period, 
and  in  accordance  with  the  provisions 
in  §219.6,  the  responsible  Forest  Serv- 
ice official  shall  publicize  and  hold 
meetings  or  comparable  activities  as 
he  deems  appropriate  to  foster  public 
participation. 

(d)  Final  enviroinnejital  impact 
statement.  A  final  environmental 
impact  statement  on  forest  plan  will 
be  prepared  by  the  interdisciplinary 
team,  and  after  review  and  concur- 
rence, the  forest  supervisor  will  pro- 
pose that  it  be  filed  by  the  regional 
forester  at  least  30  days  prior  to  ac- 
tions which  are  based  upon  the  select- 
ed alternative  for  the  plan,  revision,  or 
significant  amendment.  The  forest 
plan,  revision,  or  significant  amend- 
ment shall  be  based  on  the  .selected  al- 
ternative. 

(c)  Forest  plan  approval.  The  forest 
supervisor  shall  transmit  the  proposed 
forest  plan,  revision,  or  significant 
amendment,  to  the  regional  forester 
for  approval.  The  regional  forester 
shall  review  the  transmittal  and  take 
either  of  the  following  actions: 

(1)  Approve  the  transmittal,  v\hich 
may  become  effective  30  days  after 
filing  the  final  environmental  impact 
statement  and  attach  to  the  plan  a 
statement  documenting  approval:  or 

(2)  Disapprove  the  transmittal, 
which  shall  be  returned  to  the  forest 
supervisor  with  a  written  statement  of 
the  reasons  for  such  disapproval. 

(f)  Administrative  revieir.  For  pur- 
poses of  administrative  review  pursu- 
ant to  §  211.19  of  this  title,  the  approv- 
al of  tiie  plan,  revision,  or  significant 
aiTiendment.  shall  be  the  only  decision 
subject  to  review.  The  period  for  sub- 
mission of  a  notice  of  appeal  shall  run 
from  the  date  of  approval  of  the  plan. 

(g)  Conformity.  As  soon  as  practica- 
ble after  approval  of  the  plan,  revi- 
sion, or  significant  amendment,  the 
forest  supervisor  shall  insure  that, 
subject  to  valid  existing  rights,  all  out- 
standing and  future  permits,  con- 
tracts, cooperative  agreements,  and 
other  instruments  for  occupancy  and 
use  of  affected  lands  are  in  conformity 
with  the  plan.  In  addition,  all  subse- 
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quent  administrative  activities  affect- 
ing such  lands,  including  budget  pro- 
posals, shall  be  in  compliance  with  the 
plan.  Changes  in  the  scheduling  of 
management  activities  proposed  in  the 
forest  plan  may  be  made  by  the  forest 
supervisor  to  respond  to  differences 
between  annual  budget  proposals  and 
appropriated  funds.  Such  scheduled 
changes  will  be  considered  an  amend- 
ment to  the  forest  plan,  but  shall  not 
require  preparation  of  an  environmen- 
tal impact  statement  unless  the 
changes  significantly  alter  the  rela- 
tionship between  levels  of  multiple-use 
goods  and  services  projected  under 
planned  budget  propo.sals  as  compared 
to  those  levels  projected  with  actual 
appi'opriations. 

(h)  Amendment.  The  Forest  Service 
may  amend  a  plan  through  an  envi- 
ronmental assessment.  Such  an 
amendment  will  be  deemed  significant 
if  the  assessment  indicates  the  need  to 
prepare  an  environmental  impact 
statement.  If  such  a  need  is  indicated 
the  amending  process  will  follow  the 
same  procedure  as  for  the  preparation 
of  the  plan.  If  the  amendment  is  de- 
termined not  to  be  significant,  it  may 
be  implemented  by  the  forest  supervi- 
sor after  public  notice. 

(i)  Revision.  A  forest  plan  must  be 
revised  at  least  every  15  years,  or 
whenever  the  forest  supervisor  deter- 
mines that  conditions  in  the  area  cov- 
ered by  the  plan  or  the  demands  of 
the  public  have  changed  significantly. 
Revisions  will  not  become  effective 
until  considered  and  approved  in  ac- 
cordance with  the  requirements  for 
the  development  and  approval  of  a 
forest  plan.  In  the  forest  supervisor 
will  review  the  conditions  on  the  land 
covered  by  the  plan  at  least  ever  5 
years  to  determine  whether  conditions 
have  changed  significantly. 

§  219.9     Forest  planning  process. 

In  the  preparation  of  a  proposed 
forest  plan,  revision,  or  significant 
amendment,  the  interdisciplinary 
team,  as  directed  by  the  forest  supen,  i- 
sor,  shall  follow  a  proce.ss  in  compli- 
ance with  the  National  Environmental 
Policy  Act  of  1969  and  its  regulations. 
That  process  generally  shall  include  at 
least  the  following  actions: 

(a)  Identification  of  issues,  concerns. 
and  opportunities.  Public  issues,  man- 
agement concerns,  and  resource  use 
and  development  opportunities  identi- 
fied through  public  involvement  activ- 
ities will  be  analyzed  continually  in 
the  planning  process  by  the  interdisci- 
plinary team.  These  analyses  will  be 
periodically  reviewed  by  the  forest  su- 
pervisor who  shall  determine  the 
major  issues,  management  concerns, 
and  use  and  development  opportuni- 
ties to  be  addre.ssed  in  the  planning 
process.  The  interdisciplinary  team 
mav  recommend  additions  or  changes 
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for  consideration  and  decision  by  the 
forest  supervisor. 

(b)  Development  of  planning  crite- 
ria. Criteria  will  be  prepared  to  guide 
development  of  the  forest  plan,  revi- 
sion, or  significant  amendment, 
throughout  the  planning  process. 
Planning  criteria  usually  will  apply  to 
collection  and  use  of  inventory  data 
and  information,  analysis  of  the  inan- 
agement  situation,  the  design  and  for- 
mulation of  alternatives,  and  the  esti- 
mate of  effects  of  alternatives.  Crite- 
ria will  be  used  to  evaluate  alterna- 
tives and  to  select  one  alternative  to 
serve  as  the  proposed  forest  plan. 
Planning  criteria  may  need  to  be  re- 
vised as  planning  proceeds,  and  the  in- 
terdisciplinary team  will  make  a 
record  of  any  significant  change  in  the 
criteria.  Generally,  criteria  will  be 
based  on: 

(1)  Laws,  executive  orders.  ar:d  regu- 
lations: 

(2)  Goals  and  objectives  in  the  re- 
newable resource  program  and  region- 
al plans,  and  policy  statements  from 
higher  officials: 

(3)  Recommendations  developed 
from  public  issues,  management  con- 
cerns, and  resource  u.se  and  develop- 
ment opportunities:  and 

(4)  The  technical,  financial,  econoin- 
ic,  and  political  fca,«ibility  of  manage- 
ment alternatives. 

(c)  Inventory  data  and  information 
collection.  (1)  Each  forest  supervisor 
shall  obtain  and  keep  current  inven- 
tory data  appropriate  for  making  plan- 
ning and  management  decisions  about 
the  land  and  the  resources  under  his 
administrative  responsibility.  The  in- 
terdisciplinary team  will  collect  in\en- 
tory  data  and  information,  with  perti- 
nent maps,  graphic  material,  and  ex- 
planatory aids,  to  the  degree  necessary 
to  plan  effectively  and  carry  out  the 
environmental  a.ssessment.  Inventory 
data  and  information  needs  may  vary 
as  planning  problems  develop  from 
identification  of  issues,  concerns,  and 
opportunities. 

(2)  Inventory  data  must  be  collected 
about  (i)  soils  and  geology:  (iD  natural 
water  occurrences,  including  quality 
and  quantity,  and  wetlands  and  flood 
plains;  (iii)  existing  plant  life,  includ- 
ing threatened  and  endangered  spe- 
cies: (iv)  existing  fish  and  wildlife,  in- 
cluding threatened  and  endanpcn  d 
species:  <v)  habitat  conditions  for  se- 
lected vertebrate  or  invertebrate  spe- 
cies: and  (vi)  quantitative  data  for  de- 
termining species  and  community  di- 
versity. 

(3)  Informational  needs  generally 
may  include:  (u  climatic,  geologic,  .soil 
hazards,  wildfire  potential,  and  maior 
insect  and  disease  problems:  di)  exist- 
ing structural  facilities  and  other 
physical  changes  on  the  land;  (iii)  ex- 
isting transportation  facilities  and  sys- 
tems  and    transmission    corridors    for 
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expected  public  uti!ity  needs;  (iv>  ex 
isling  water  developments  and  appro 
priated  and  reserved  water  rights;  (v) 
applicable  air  and  water  qvialifv  stand- 
ards; and  area  designation  of  air  (jual- 
it\;   (vi>   land  ownership   patterns  and 
jurisdictions,  legislatively  and  adminis 
tratively   designated   areas;   (vii)   kxa 
tion    and    extent    of   existing    mineral 
claims,  and  known  and  potential  ti  :n- 
eral  deposits;  (viii)  economic  and  social 
data,  such  as  population  and  employ 
ment    patterns:  <ix)  property   included 
in  or  eligible  for  inclusion  in  the  Na 
tional  Register  of  Historic  Places  and 
other  cultural  resources;  (x)  quality  of 
visual  resource;  (xi)  fire  history  and 
fire    management    opportunities;    and 
(xii)  existing  r(jadless  areas. 

(4)  Method.-,  used  to  gather  inven 
tory  data  will  be  consistent  with  tho.se 
u.sed  to  monitor  consequences  of  activ- 
ities resulting  from  planning  and  man 
agement.  Inventory  data  and  informa- 
tion will  be  stored  for  ready  retrieval 
and  comparison  and  periodicaily  will 
be  evaluated  fur  accuracy  and  effec 
liveness. 

(d)  Analysis  of  the  manng'-mcnt  silu 
adoti.  Based  upon  the  inventory  data 
and  other  relevant  information,  an 
analysis  of  capability  and  suitability  of 
llie  area  for  resource  management  will 
be  made  to  determine: 

(1)  The  estimated  sustained  le\(  Is  of 
various  goods,  services,  and  u.ses  that 
may  be  attained  under  existing  bio- 
logical and  physical  conditions  and 
that  may  be  produced  under  differing 
mana-gemenf  practices  and  degrees  of 
management  intensity; 

(2)  Special  conditions  or  situaiiuns 
which  involve  hazards  that  may  cause 
serious  or  irreversible  damage,  and 
their  relationship  to  alternative  activi- 
ties; 

(3)  Projections  of  public  dini:uid 
that  may  be  fulfilled; 

(4)  Opportunities  to  resoKe  public 
issvies  and  management  concerns;  and 

(5)  Opportunities  to  meet  the  as 
,signed  forest  or  grassland  goals  .ind 
objectives  and  public  demand. 

(e)  Forrriiilation  or'  alternatives. 
Ba.sed  on  the  analysis  of  the  manage 
ment  situation,  a  reasonable  range  of 
practical  alternatives  will  be  formulat- 
ed by  the  interdisciplinary  team  and 
described  in  the  draft  and  final  envi- 
ronmental impact  statements  At  leiLst 
one  alternative  will  be  identified  as  en 
vironmen tally  prefc  rable. 

(1)  Reasonable  range  of  altrrnalives. 
The  range  will  include  at  least  the  fol- 
lowing alternatives,  each  of  winch  is 
capable  of  being  chosen  as  the  .st-lected 
alternative:  (i)  a  no-action  alternative 
which  will  represent  a  level  of  activity 
unchanged  from  that  existing-  (in  om- 
or  more  alternatises  will  be  identified 
which  will  represent  levels  of  activity 
that  will  result  m  eliminating  all  back- 
logs of  needed  treatment  for  the  resto- 
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ration  of  renewable  resources  and 
insure  that  a  major  portion  of  planned 
intensive  multiple-use  and  sustained- 
yield  management  procedures  are  op- 
erating on  an  environmentally  sound 
basis,  (iii)  an  alternative  which  ap- 
proximates the  levels  of  goods  and  ser 
vices  a.ssigned  by  the  regional  plan; 
and  (iv)  one  or  more  alternatives  for- 
mulated to  resolve  the  identified 
major  public  i.ssues  and  manapi  ment 
concerns. 

(2)  Alternative  content.  Each  man- 
agement alternative  will  contain  at 
l<'a.st:  <i)  a  statiMnent  of  future  overall 
condition  and  various  uses  anticipated 
to  be  th(>  result  of  the  long  term  man- 
agement of  the  forest  under  the  alter- 
natp.c;  ui)  a  statement  of  the  goods 
and  services  that  can  be  expected  to  be 
produced  from  selected  resources;  (iii) 
a  statement  of  the  time  and  vicinity  of 
management  activities  which  will  be 
expected  to  occur  to  accomplish  the 
anticipated  production  of  goods  and 
services,  and  control  and  mitigation  of 
adverse  environmental  effects;  and  (iv) 
provisions  for  diversity  of  plant  and 
animal  comm.unities  ba.sed  on  suitabil- 
ity and  capability  in  order  to  meet 
overall  multiple-use  objectives. 

(f)  Estimated  effects  of  alternatives. 
The  interdisciplinary  team  shall  e.sti 
mate  and  'lisplay  the  physical,  biologi- 
cal, economic,  and  social  effects  of  im- 
plementing each  alternativi\  Estima- 
tion of  effects  will  involve  at  least; 

(1)  The  e,xpected  benefits,  including 
production  of  goods  and  services,  avail- 
able for  the  planned  time  periods;  pro- 
tection and,  as  appropriate,  enhance- 
ment of  soil,  water,  and  air;  and  pres- 
ervation of  aesthetic  values; 

(2)  The  expected  administrative 
costs  of  implementation; 

(3)  The  expected  changes  in  physi- 
cal. bi(jlogical.  economic,  and  social 
conditions  including,  but  not  limited 
to:  (i)  Soil  productivity  and  plant  life; 
iii>  water  quantity  and  quality,  flood 
plains  and  wetlands  and  watersheds; 
Mill  air  quality;  (iv)  recreation  oppor- 
tunities and  aesthetic  values:  (v)  fish 
and  wildlife;  (vi)  anticipated  diversity 
of  plant  and  animal  communities  com- 
pared to  that  diversity  existing  in  the 
area  being  planned  and  to  that  diversi- 
ty which  might  be  expected  to  occur 
under  natural  forces  unaffected  by 
people:  and  (vii)  diversity  of  tree  spe 
cies  in  relation  to  that  existing  and 
that  expected  to  occur  on  surro'.niding 
areas  of  similar  soils; 

(4)  The  relationship  between  local. 
short-term  uses  of  the  renewable  re 
sources  and  the  maintenance  and  en- 
hancement of  long-term  productivity; 

(5)  The    adverse    environmental    ef- 
fects which  cannot  be  avoided; 

(6)  Resource  commitments  that   are 
irreversible; 

(7)  Economic  effects  on  the  distribu- 
tion  of  goods  and  services  and   uses. 


changes  in  pavnients  to  local  govern- 
m(>nts.  income,  and  employment,  and 
economic  efficiency.  Direct  and  indi- 
rect benefits  and  costs  will  be  estimat- 
ed in  accordance  with  standards  and 
practices  for  economic  analysis  estab- 
lished by  the  Chief,  Forest  Service. 
that  will  include: 

(1)  Economic  efficiency  analy.ses, 
such  as  effectiveness  cost  ratio,  benefit 
cost  ratio,  or  present  net  worth,  and 
procedures  for  calculating  appropriate 
benelits  and  costs  of  activities  occur- 
ring throughout  the  planning  period 
and  the  interest  rate  to  be  used; 

(ill  Benefits  to  include  the  real 
dollar  value  of  all  outputs  attributable 
to  the  plan  alternatives,  except  that 
when  such  values  may  not  be  reason- 
ably a.ssigned,  physical  outputs  or  rela- 
tive indexes  of  value  may  be  u.sed;  and 

(ill)  Real  dollar  investment  and  oper- 
ating cost^s  to  be  estimated  separately; 

(8)  Social  effects  including  those  on 
minority  gioups  and  civil  rights;  and 

(9)  Effects  on  prime  farmlands  in 
the  areas  surrounding  the  forests. 

(g)  Evaluation  of  preferred  altema- 
tive.s.  The  interdisciplinary  team  will 
evaluate  the  significant  physical,  bio- 
logical, economic,  and  social  effects  of 
management  alternatives  according  to 
the  planning  criteria.  The  forest  su- 
pervisor will  review  the  interdisciplin- 
ary team  evaluation  and  will  recom- 
mend a  preferred  alternative  to  be  in- 
dicated in  the  draft  environmental 
impact  statement. 

(h)  Selection  of  alternative.  After 
publication  of  the  draft  environmental 
impact  statement,  the  interdi.sciplin- 
ary  team  will  evaluate  public  com- 
ments and  revise,  as  necessary,  a  rec- 
ommended alternative.  The  forest  su- 
pervisor will  recommend  the  selected 
alternative  for  the  final  environmental 
impact  statement  using  the  evaluation 
criteria  developed  pursuant  to 
§219.9ib). 

(i)  Plan  content.  The  interdisciplin- 
ary team  shall  insure  that  the  forest 
plan  consists  of  one  docimient  or  sit  of 
documents  in  a  standard  format  con- 
taining at  least; 

(DA  brief  description  of  the  identi- 
fied major  public  i.ssues  and  manage- 
ment concerns; 

(2»  Descriptions  and  appropriate 
maps  of  the  area  covered  by  the  forest 
plan; 

(3)  Goals  and  objectives  from  the 
current  regional  plan; 

(4)  labulations  of  expected  types 
and  amounts  of  goods,  services,  or  uses 
for  the  time  periods  given  in  the  re- 
gional plan; 

(5 1  Proiio.sed  vicinity,  timing,  and 
standards  and  guidelines  for  proposed 
and  pr(;bable  activities; 

(61  Monitoring  and  evaluation  re- 
quirements; 


(7)  Appropriate  references  to  inlor 
mation  used  in  development  of  the 
for(-st  plan;  and 

(8)  The  names  of  the  interdisciplin- 
ary team  members,  together  with  a 
summary  of  each  member's  qualifica- 
tion in  a  particular  discipline. 

(j)  Monitoring  and  Evaluation.  At 
intervals  established  in  the  forest 
plan,  an  evaluation  must  be  made  to 
determine  how  well  obiectives  of  the 
for(\sl  plan  have  been  met.  Manage- 
ment activities  a.s,sociated  with  each  of 
the  resources  planned  shall  be  evaluat- 
ed through  monitoring  on  an  appro- 
priate sample  basis. 

(1)  Monitoring  requirements  in  the 
plan  shall  include  descriptions  of:  (i) 
tho.se  activities  to  be  measured,  and 
the  frequency  of  measurements;  (ii) 
expected  precision  and  reliability  of 
the  monitoring  process;  and  (iii)  when 
evaluation  reports  will  be  prepared. 

(2)  Evaluation  reports  must  be  pre- 
pared and  for  each  management  activ- 
ity monitored  contain  at  least  the  fol- 
lowing: (i)  A  quantitative  estiinate  of 
performance:  (ii)  documentation  of 
measured  effects.  including  any 
change  in  productivity  of  the  land;  (Hi) 
recommendations  for  cnanges;  and  (iv) 
a  list  of  needs  for  continuing  evalua- 
tion of  management  systems  and  for 
alternative  methods  of  management. 

(3)  Ba.sed  upon  the  evaluation  re 
porLs,  the  interdisciplinary  team  will 
recommend  to  the  forest  supervisor 
such  changes  in  management  direc- 
tion, or  revisions  or  amendments  to 
the  foiest  plan  as  deemed  necessary  t.o 
meet  the  forest  goals  and  objectives  on 
an  env  ironmenlally  sound  basis, 

§219.10     Rf>ourfe    manaKt'mi'nt    standards 
and  guidelines. 

Standards  and  guidelines  .set  forth  in 
this  siH'tion  will,  as  appropriate,  be  in- 
cluded in  planriing  criteria  or  be  ap- 
plied during  the  appropriate  action  in 
the  planning  process. 

(ai  Fish  and  Wildlife  Resource.  A 
principal  responsibility  of  the  Forest 
Service  is  to  manage  habitats  in  order 
to  maintain  viable  populations  of  all 
existing  vertebrate  species  antl  to 
maintain  and  improve  habitat  of  se- 
lected species.  To  meet  that  responsi- 
bility, management  planning  of  the 
fish  and  wildlife  resource  will  include 
the  requirements  set  forth  in  para- 
graphs ( 1 )  through  (8). 

(1)  The  desired  future  condition  of 
fish  and  wildlife,  wl-ere  technically 
po.ssible.  will  be  stated  in  terms  both 
of  animal  population  trends  and  of 
amount  and  quality  of  habitat. 

(2)  Selected  species  will  be  identified 
as  management  concerns  tor  planning. 
Selected  species  are  fish  and  v\ildlife 
indicator  species  selected  because  tht  ir 
population  changes  are  believed  to  in- 
clicaie  effects  of  management  activi- 
ties on   a  niimbi  r  of  ot  Tier  species  or 


PROPOSED  RULES 

water  quality,  including  at  least:  En- 
dangered and  threatened  species  iden- 
tified on  State  and  Federal  lists;  spe- 
cies with  special  habitat  needs  that 
may  be  influenced  significHntly  by 
planned  mianagement  programs;  and 
species  commonly  hunted,  fished  or 
trapped.  Modifications  of  the  habitat 
of  such  species  by  proposed  manage- 
ment activities  will  be  analyzed  for 
their  effect  on  populations  and  mitiga- 
tion of  adverse  effects  will  be  pre- 
scribed. Such  measures  will  consider 
year-long  suitability  of  the  habitat  for 
selected  species  relating  to  their  ino- 
bility. 

(3 1  Resource  use  and  development 
management  decisions  affecting  select- 
ed species  will  be  coordinated  with  the 
appropriate  State  fish  and  wildlife 
ag(  ncy. 

(4)  Access  and  dispersal  problems  of 
hunting,  fishing,  and  other  visitor  uses 
will  be  con-sidered. 

(5)  The  effects  of  pest  management 
on  fish  and  wildlife  populations  will  be 
considered. 

(6)  The  relationship  of  population 
trends  to  habitat  chant-es  of  selected 
species  will  be  df  termined  by  monitor- 
ing such  species  with  State  fish  and 
wildlife  agencies. 

(7)  Ciitical  habitat  for  threat rn(d 
and  endangered  species  will  be  deter- 
mined, and  measures  shall  be  pre- 
scribed to  prevent  the  destruction  or 
adverse  modification  of  such  habitat. 
Consideration  sh.all  be  given  to  oppor- 
tunities for  improving  their  habitat. 

I  8)  Effects  of  proposed  changes  m  di- 
versity on  fLsh  and  wildlife  will  be 
evaluated. 

(b)  Range  resource.  Management 
planning  that  affects  the  range  re- 
source will  include  the  standards  and 
guidelines  set  forth  in  paragraphs  (1) 
tlirough  (7)  to  determine  the  ability  of 
the  range  to  supply  long-term  grazing 
and  browsing  and  to  prescribe  the 
ran^e  management  systems  planned. 

(1)  Rang!'  condition,  range  trend, 
succi'ssional  stages  of  vegetation  and 
changes  in  the  diversity  of  plant  and 
animal  communities  will  be  deter- 
mined. 

(2)  Records  of  current  levels  of  use 
by  grazing  and  browsing  animals  will 
be  maintained. 

(3)  Existing  or  potential  grazing  or 
brow.^ing  competition  between  animals 
will  be  evaluated. 

(4)  Exi:iting  and  potential  develop- 
ment and  management  systems  will  be 
considered. 

(.'))  Records  of  exi.sting  permits,  co- 
operative agreeineiUs.  and  other  rele- 
vant obligations  will  be  maintained. 

(6)  Plans  shall  comply  with  laws  re- 
lating to  the  use  of  the  range  resource, 
particularly  the  P'ederal  Land  Policy 
and  Manapem.ent  Act  of  1976.  the 
Bankhead  Jones  Farm  Tenant  Act  (50 
Stat.  525,  as  amended  i.  ami  tlu   Wild 
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Horses  and  B';r:os  Protection  Act  (£5 
Stat.  649). 

(7)  The  econoniic  and  social  impacts 
on  small  communities  and  the  local 
livestock  industry  will  be  evaluated  m 
the  selection  of  alternatives  for  man- 
agement. 

(c)  Recreation  resource.  .Manage 
ment  planning  will  provide  for  re- 
source activities  to  enhance  a  broad 
spectrum  of  recreation  opportunities 
to  meet  the  needs  and  demands  identi- 
fied and  will  include  the  requirements 
set  forth  in  paragraphs  (1)  through 
(5). 

(1)  Pre;sent  and  potential  recreation- 
al opportunities  for  both  dispersed- 
and-undeveloped  and  concentrated 
and  developed  areas  will  be  deter- 
mined. 

(2)  Recreational  opportunities  pres- 
ent and  available  on  public  and  private 
lands  adjoining  an(i  near  the  area 
being  planned  will  be  determined  and 
coordinated  with  the  owners  of  such 
lands  to  reduce  duplication  in  meeting 
recreational  demands. 

(3)  The  deficiencies  or  excess  of  rec- 
reational facilities  to  meet  present  and 
future  needs  will  be  determined. 

(4)  Adding,  eliminating  or  rehabili- 
tating recreation  development  will  be 
considered. 

(5)  Modification  of  land  ownership 
patterns  to  meet  present  and  future 
recreational  needs  will  be  considered. 

id)  Timber  resource.  To  insure  pro- 
duction of  timber  products  and  related 
forest  benefits,  tiic  requirements  and 
procedures  set  forth  in  this  paragraph 
w  ill  be  included  in  the  planning  proc- 
ess. 

(1)  As  used  in  paragraph  (d),  the  fol- 
lowing definitions  apply; 

(i)  •Allowable  sale  quantity";  The 
quantity  of  timber  that  may  be  sold 
from  the  art  a  of  land  covered  by  the 
forest  plan  for  a  time  period  specified 
by  that  plan.  This  quantity  is  usually 
expressed  as  an  average  annual  sell 
volume. 

(ii)  "Even-aged  management":  The 
actions  that  result  in  a  forest  or  stand 
of  trees  having  no.  or  relatively  small, 
differences  in  age.  Forests  are  manipu- 
lated for  periodic  regeneration  of  de- 
sirable species,  the  orderly  growth  and 
development  of  trees  to  a  given  size  in 
each  stand,  and  progressive  develop- 
ment of  harvestable  stands.  Managed 
even-aged  fort-.sts  are  characterized  b.\ 
a  distribution  of  stands  of  varying  ages 
(size  classes)  throughout  the  forest. 
Regeneration  occurs  at  or  near  the 
time  of  complete  harvest  when  the 
stand  reaches  the  desired  ape  or  size. 
Stands  may  be  treated  between  com- 
mercial harvests  with  tlnnnings,  weed- 
ings  or  other  cultural  treatments. 
Three  common  alternative  silvicul- 
tural  systems  available  for  achieving 
the   objectives   of   even-aged   manage- 


FEDERAL  REGISTER   VOL.  43    NO.    170— THURSDAY,   AUGUST  31,    1978 


FEDERAL  REGISTER   VOL.  43,  NO.   170— THURSDAY,  AUGUST  31,    1978 


PROPOSED  RULES 


PROPOSED  RULES 


UMi 


39054 

ment  are:  shclterwood.  seedtrt't',  and 

clearcvitliriK- 

(iii)  ■Longterm  sustained  yield  ca- 
pacity": The  highest  uniform  wood 
yield  from  those  lands  in  a  forest 
being  managed  for  timber  production 
that  may  be  sustained  under  a  speci- 
fied intensity  of  management  consist- 
ent with  multiple-use  objectives. 

(iv)  "Silvicultural  systems":  A  proc- 
ess, following  accepted  silvicultural 
principles,  whereby  forests  are  tended, 
harvested  and  replaced,  resulting  in 
the  production  of  forests  of  distinctive 
form  atid  character.  Systems  are  clas- 
sified according  to  the  method  of  har- 
vest chosen  to  control  the  establish- 
ment, composition,  and  growth  of  the 
forest. 

(V)  "Timber  harvest  schedule":  A  de- 
scription of  quantity  and  the  time 
period  in  which  timber  is  planned  for 
sale  and  harvest  from  the  area  of  land 
covered  by  the  forest  plan  and  the  sil- 
vicultural systems  that  will  be  u.sed. 
The  first  period,  usually  a  decade,  of 
the  selected  harvest  schedule  provides 
the  allowable  sale  quantity.  Future  pe- 
riods are  shown  only  to  establish  that 
sustained  yield  will  be  achieved  and 
maintained. 

(vi)  Timber  production":  The  grow- 
ing, tending,  harvesting,  and  regenera- 
tion of  regulated  crops  of  industrial 
wood.  Industrial  wood  includes  logs, 
bolts,  or  other  round  sections  cut  from 
trees  for  industrial  or  consumer  use 
except  fuelwood. 

(vii)  'Uneven-aged  management": 
The  manipulation  of  a  forest  for  a 
continuous  high-forest  cover,  recur- 
ring regeneration  of  desirable  species, 
and  the  orderly  growth  and  develop- 
ment of  trees  through  a  range  of  age 
or  diameter  cla.sses.  Managed  unenven- 
aged  forests  are  characterized  by  trees 
of  many  ages  and  sizes  in  groups. 
Trees  are  harvested  singly  (individual 
tree  selection  silvicultural  system)  or 
in  groups  < group  selection  silvicultural 
system).  The  process  of  regeneration 
of  the  desirable  species  occurs  either 
continuously  or  at  each  harvest. 

(2)  Timber  producing  lands.  Each 
forest  plan  shall  identify  lands  availa- 
ble, capable,  and  suited  for  timber  pro- 
duction. This  identification  will  occur 
as  two  distinct  actions  in  the  planning 
process. 

(i)  In  the  collection  and  use  of  inven- 
tory data  and  information,  all  national 
forest  system  lands  will  be  reviewed 
and  lands  will  be  identified  as: 

(A)  Not  capable  for  timber  produc- 
tion if  the  biolbgical  growth  potential 
for  the  land  is  below  the  minimum 
standard  for  timber  production  as  de- 
fined by  the  regional  plan; 

(B)  Not  available  for  timber  produc- 
tion if  the  land  is  legislatively  or  ad- 
ministrativly  withdrawn  from  timber 
production;  or 
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(C)  Not  suited  for  timber  production 
if  no  technology  has  been  developed  or 
is  expected  to  be  developed  in  the  next 
10  years  that  will  enable  timber  pro- 
duction from  the  land  either  without 
irreversible  resource  damage  to  .soils, 
productivity,  watershed  conditions,  or 
significant  adverse  impact  on  threat- 
ened or  endangered  species,  and  with 
rea.sonable  assurance  that  such  lands 
can  be  adequately  restocked  within  5 
years  after  final  harvest. 

(ii)  During  formulation  of  alterna- 
tives and  alternative  evaluation  and 
selection,  combinations  of  resource  ac- 
tivities must  be  defined  and  evaluated 
in  terms  of  meeting  management  ob- 
jectives. During  the.se  actions,  land 
that  has  been  clas.sed  as  capable,  avail- 
able, and  suited  for  timber  production 
in  paragraph  (i)  (A).  (B).  and  (C).  will 
be  further  reviewed  and  identified  as: 

(A)  Not  available  for  timber  produc- 
tion if  those  lands  will  be  managed  to 
meet  objectives  specified  for  the  area 
by  the  regional  plan  that  either  pre- 
clude timber  production  or  if  that 
management  limits  timber  production 
to  the  point  where  the  silvicultural 
systems  standards  and  guidelines  set 
forth  in  paragraph  (3)  cannot  be  met; 

or 

(B)  Not  suited  for  timber  production 
if  tho.se  lands  are  not  needed  to  meet 
the  multiple-use  objectives  specified  in 
the  regional  plan  and  an  economic 
analysis  reveals  that  the  lands  are  not 
efficient  for  producing  timber. 

(iii)  No  timber  harvesting  shall  occur 
on  lands  classified  as  not  suitable  for 
timber  production  during  the  planning 
period  as  provided  under  paragraphs 
(i)(C)   and   (ii)(B)   above,   except   that 
salvage  sales  or  sales  necessary  to  pro- 
tect other  multiple-use  values  or  activ- 
ities that  meet  other  objectives  may  be 
made    if    the    forest    plan    establishes 
that  such  actions  are  appropriate  and 
that    timber  will   be   harvested   in   ac- 
cordance with  the  provisions  of  para- 
graph (3).  When  the  plan  is  revised,  or 
at  least  every  10  years,  all  lands  classi- 
fied as  not  capable,  available  and  suit- 
able for  timber  shall  be  reviewed  and. 
where     changed     conditions     permit, 
lands   will   be   reclassified   as  capablt-, 
available  and  suitable  for  timber  pro- 
duction.  Lands  classified  as  not   suit- 
able for  timber  production  shall  con- 
tinue  to  be   treated   for  reforestation 
purposes,  particularly  with   regard  to 
the  protection  of  multiple-use  values. 

(3)  Silvicultural  sy.stems.  Two  timber 
management  options,  even-age  man- 
agement and  uneven-aged  manage- 
ment, and  their  several  silvicultural 
systems  shall  be  considered  when  for- 
mulating and  evaluating  management 
alternatives.  Silvicultural  systems  may 
be  used  to  achieve  a  variety  of  objec 
tives  in  addition  to  that  of  timber  pro- 
dutiion.  The  standards  and  guidelines 
in   piiragraphs   (i)   through   (vi)   shall 


govern  the  selection  and  implementa 
tion  of  silvicultural  systems  and  associ- 
ated practices  for  each  forest  type. 

(i)  The  system  selected  must  be  ap- 
propriate to  achieve  specified  multi- 
ple-use goals  established  for  the 
planned  area.  They  shall  not  be  select- 
ed primarily  because  they  will  give  the 
greatest  dollar  return  or  the  greatest 
unit  output  of  timber,  although  these 
factors  shall  be  considered.  Long-term 
cost  and  long-term  benefits  shall  be 
used  in  economic  analysis  rather  than 
immediate  or  short-term  returns. 

(ii)  The  system  must  be  selected 
only  after  a  thorough  review  of  perti- 
nent technical  and  scientific  litera- 
ture, evaluation  of  the  relevance  of 
this  literature  to  specific  forest  and 
site  conditions,  and  review  of  practical 
experience. 

(iii)  The  system  selected  must: 

(A)  Assure  that  lands  can  be  adqua- 
tely  restocked  with  5  years  after  final 
harvest; 

(B)  Not  allow  significant  or  perma- 
nent impairment  of  the  productivity 
of  the  site; 

(C)  Provide  a  means  of  minimizing 
serious  or  longlasting  hazards  from  in- 
sects, disease,  windthrow.  wildfire,  or 
other  natural  forces; 

(D)  A.ssure  protection  for  streams, 
streambanks,  shorelines,  lakes,  wet- 
lands, and  other  bodies  of  water  from 
serious  and  adverse  effects  on  water 
quality  of  fish  habitat  due  to  detri- 
mental changes  in  water  temperature, 
blockages  of  water  ourses.  deposits  of 
sediment,  or  detrimental  effects  of  bio- 
cides  and  fertilizers;  and 

(E)  Provide  where  appropriate,  and 
to  the  degree  practicable,  for  steps  to 
preserve  the  diversity  of  tree  species 
similar  to  the  tree  species  diversity  ex- 
isting in  the  region  to  be  covered  by 
the  plan. 

(iv)  Clearcutting  may  be  used  only 
when  it  is  determined  to  be  the  opti 
mum  method  of  silviculture  for  a  spe- 
cific forest  type,  and  after  potential 
environmental,  biological,  esthetic,  en- 
gineering, and  economic  impacts  have 
been  assessed  and  found  acceptable. 
Optimum  method  means  that  it  is  the 
system  which  is  most  favorable  and 
conducive  to  the  achievement  of  mul- 
tiple-use goals  specified  in  the  forest 
plan. 

(V)  In  the  application  of  an  even- 
aged  silvicultural  system,  the  blocks  or 
strips  cut  shall  be  shaped  and  blended 
with  the  natural  terrain  to  achieve  es- 
thetic and  wildlife  habitat  objectives 
to  the  extent  practicable. 

(vi)  In  application  of  any  even-aged 
silvicultural  system,  individual  cut 
blocks,  patches,  or  strips  must  con- 
form to  the  maximum  size  limits  for 
areas  to  be  cut  in  one  harvest  oper- 
ation established  by  the  regional  plan 
according  to  geographic  areas  and 
forest    types.    The    following    factors 


must  be  considered  in  determining  size 
limits  by  geographic  areas  and  forest 
types:  topography;  rclation.ship  of 
units  to  other  natural  or  man-made 
openings  and  proximity  of  units;  co- 
ordination and  consistency  with  adja- 
cent forests  and  regions;  effects  on 
water  quality  and  quantity;  effects  on 
wildlife  and  fish  habitat;  regeneration 
requirements  for  desirable  tree  species 
based  upon  the  latest  research  find- 
ings; transportation  and  harvesting 
system  requirements;  natural  and  bio- 
logical hazards  to  survival  of  residual 
trees  and  surrounding  stands;  and  rel- 
ative total  costs  of  preparation,  log- 
ging, and  administration  of  harvest 
cuts  of  various  sizes.  The  size  limits 
may  be  exceeded  after  30  days  public 
notice  and  after  review  by  the  respon- 
sible official  one  level  above  the  offi- 
cial who  normally  would  approve  the 
harvest  proposal.  The  established 
limit  shall  not  apply  to  the  size  of 
areas  harvested  as  a  result  of  natural 
catastrophic  condition  such  as  fire, 
insect  and  disease  attack  or  wind- 
storm. 

(vii)  Cultural  treatments  such  as 
thinning,  weeding,  and  other  partial 
cutting  may  be  included  in  the  forest 
plan  where  they  are  intended  to  in 
crease  the  rate  of  growth  of  remaining 
tr(>es.  favor  commercially  valuable  tree 
species,  favor  species  or  age  classes 
which  are  more  valuable  for  wildlife  or 
to  achieve  other  multiple-use  objec- 
tives. 

(4)  Determination  of  the  allowable 
sale  quantity.  The  interdisciplinary 
team  shall  formulate  management  al- 
ternatives that  include  determination 
of  the  quantity  of  timber  that  may  be 
sold  during  the  planning  period.  These 
determinations  must  be  based  on  the 
principle  of  sustained  yield  and  consid- 
er only  tho.se  lands  capable,  suitable, 
and  available  for  timber  production 
which  meet  the  silvicultural  standards 
and  guidelines  in  paragraph  (3).  For 
each  management  alternative,  the  de- 
termination must  include  a  calculation 
of  the  long-term  sustained  yield  capac- 
ity and  the  base  harvest  schedule  and. 
when  appropriate,  a  calculation  of 
timber  harvest  .schedule  alternatives 
that  may  depart  from  the  base  harvest 
schedule  as  provided  in  paragraphs  (i) 
through  (iii). 

(i)  For  the  base  har^est  schedule  the 
planned  sale  and  harvest  for  any 
future  decade  must  be  equal  to  or 
greater  than  the  planned  sale  and  har- 
vest for  the  preceding  decade  provided 
that  the  planned  harvest  is  not  great- 
er than  the  long-term  sustained  yield 
capacity. 

(ii)  The  determinations  of  the  long- 
term  sustained  yield  capacity,  base 
harvest  schedules,  and  departure  al- 
ternatives to  the  base  harvest  schedule 
will  be  made  on  the  basis  of  the  guide- 
lines which  follow. 
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(A)  For  the  long-term  sustained 
yield  capacity  and  the  base  harvest 
schedule  assume  an  intensity  of  man- 
agement and  degree  of  timber  utiliza- 
tion consistent  with  tlie  goals,  a.ssump- 
tions.  and  standards  contained  in,  or 
used  in  the  preparation  of,  the  current 
renewable  resource  program  and  re- 
gional plan.  For  the  long-term  sus- 
tained yield  capacity  the  management 
and  utilization  assumptions  must  re- 
flect tho.se  projected  for  the  fourth 
decade  of  the  regional  plan.  For  the 
base  harve.=-t  schedule  the  manage- 
ment and  utilization  assumptions  must 
reflect  the  projected  changes  in  prac- 
tices for  the  four  decades  of  the  re- 
gional plan.  Beyond  the  fourth 
decade,  the  assumptions  must  reflect 
those  projected  for  the  fourth  decade 
of  the  regional  plan. 

(B)  For  departure  alternatives  to  the 
base  harvest  schedule  which  provide 
outputs  above  the  current  regional 
plan,  assume  an  appropriate  manage- 
ment intensity. 

(C)  In  accordance  with  the  estab- 
lished standards,  assure  that  all  even- 
aged  stands  .scheduled  to  be  harvested 
during  the  planning  period  shall  gen- 
erally have  reached  the  culmination  of 
mean  annual  increment  of  growth. 
Mean  annual  increment  must  be  bast  d 
on  management  intensities  and  uliiiza- 
tion  standards  assumed  in  paragraphs 
(A)  and  (B)  of  this  paragraph  and  ex- 
pres.sed  as  units  of  measure  consistent 
with  the  regional  plan.  Exceptions  to 
these  standards  are  permitted  for  the 
u.se  of  sound  silvicultural  practices, 
such  as  thinning  or  other  stand  im- 
provement measures;  for  salvage  or 
sanitation  harvesting  of  timber  stands 
which  are  substantially  damaged  by 
fire,  windthrow.  or  other  catastrophe, 
or  which  are  in  imminent  danger  from 
insect  or  disease  attack;  or  for  the  re- 
moval of  particular  species  of  trees 
after  consideration  has  been  given  to 
the  multiple  uses  of  the  area  being 
planned  and  after  completion  of  the 
public  participation  process  applicable 
to  the  preparation  of  a  forest  plan. 

(D)  For  all  harvest  schedules. 
achieve  a  forest  structure  by  the  con- 
clusion of  the  scheduling  period  that 
will  enable  perpetual  tim.bcr  harvest 
thereafter  at  the  long-term  sustained 
yield  capacity,  consistent  with  the 
long-range  multiple-use  objecti\es  of 
the  alternative. 

(iii)  Departures  from  the  base  har- 
vest schedules  will  be  considered  and 
formulated  when  any  of  the  following 
conditions  occur. 

(A)  None  of  the  timber  har\'est  alter- 
nati\°s  formulated  has  the  capacity  to 
produce  the  goods,  services  or  u.ses  to 
meet  objectives  specified  for  the  area 
by  the  regional  plan. 

(B)  Attainment  of  the  multiple-use 
objectives  of  the  forest  plan  will  be  en- 
hanced  by   more   rapid   and   efficient 
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achievement  of  the  long-term  sus- 
tained yield  capacity  of  the  forest 
owing  to  present  forest  structure  or  by 
reducing  high  mortality  losses. 

(C)  Implementation  of  the  ba^e  har- 
vest schedule  would  cause  instability 
or  dislocation  in  the  economic  area  in 
which  the  forest  is  located. 

(5)  Harvest  schedule  selection.  Selec- 
tion of  a  harvest  schedule  must  be 
made  following  a  comparison  of  man- 
agement alternatives.  Tliis  comparison 
must  include  an  evaluation  of  the  sus- 
tained yield  goal,  siivicultural  stand- 
ards and  guidelines,  and  the  effects  of 
timber  removal  on  other  resources. 
The  .selected  harvest  schedule  provides 
the  allowable  sale  quantity,  or  the 
quantity  of  timber  that  may  be  sold 
from  the  area  of  land  covered  by  the 
forest  plan  for  the  plan  period.  Within 
the  planning  period  the  volume  of 
timber  to  be  sold  in  any  one  year  may 
exceed  the  average  annual  allowable 
sale  quantity  so  long  as  the  the  total 
amount  sold  for  the  planned  period 
does  not  exceed  the  allowable  saie 
quantity.  Nothing  in  this  standard 
shall  prohibit  the  responsible  Forest 
Service  official  from  providing  for  sal- 
vage or  sanitation  harvesting  of 
timber  stands  which  are  substantially 
damaged  by  fire,  windthrow.  or  other 
catastrophe,  or  which  are  in  imminent 
danger  from  insect  or  disea.se  attack, 
provided  such  harvest  is  consistent 
with  silvicultural  and  environmental 
standards.  This  tir.iber  may  either  sub- 
stitute for  timber  that  would  other- 
wise be  sold  under  the  plan  or.  if  not 
feasible,  be  sold  o\cr  and  above  the 
planned  volume. 

(6)  Control  measures-  As  a  minimum, 
control  m.easures  must  be  established 
to  insure  that: 

<i)  Harvest  le\els  ba.^d  on  intensi- 
fied managiinent  practices  are  de- 
creased no  later  than  the  end  of  each 
planning  period  if  such  practices 
cannot  be  completed  substantially  as 
planned; 

(ii)  Prior  to  sale  the  potential  physi- 
cal, biological,  aestlictic.  engineering. 
and  economic  impacts  have  betn  as- 
sessed on  each  advertised  saie  area,  as 
well  as  the  consistency  of  the  sale  with 
the  multiple  uses  of  the  general  area. 
pro\iding  that  har\ested  areas  should 
be  dispersed  so  that  normal  stream- 
flow  characteristics  are  not  apprecia- 
bly changed; 

(iii)  Cut  blocks,  patches,  or  strips  are 
shaped  and  blended  to  the  extent 
practicable  with  the  natural  terrain  to 
achieve  aesthetic  and  wildlife  habitat 
objectives;  and 

(iv;  Timber  harvest  cuts  designed  to 
regenerate  an  even-aged  stand  of 
timber  are  carried  out  in  a  manner 
consistent  with  the  protection  of  soil. 
watershed,  fish  and  wildlife,  recrea- 
tion, and  aesthetic  resources,  and  the 
regeneration  of  the  timber  resource. 
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(7)  Monitoring.  As  a  minimum,  mon- 
itoring measuros  must  be  established 
to  insure  that; 

(i)  Lands  are  adequately  restocked 
within  the  time  planned  for  regenera- 
tion after  the  final  harvest  cut; 

(ii)  Lands  identified  as  not  suited  for 
timber  production  will  be  examined  to 
determine  if  conditions  have  changed 
so  that  these  lands  may  be  returned  to 
tmiber  production  at  the  time  of  revi- 
sion of  the  forest  plan  or  every  10 
years:  and 

(iii)  Maximum  size  limits  for  areas  to 
be  cut  in  one  entry  are  evaluated  to 
determuie  whether  such  size  limits 
continue  to  meet  silvicultural  find 
management  objectives. 

(e)  Water  and  soil  resources.  In 
order  to  provide  high-quality  water 
.sufficient  to  meet  human  and  environ- 
mental needs  and  to  insure  protection 
from  lo.ss  of  life,  property,  or  physical 
and  biological  values  resulting  from 
floods,  avalanches,  and  other  water-re- 
lated events,  the  requirements  set 
forth  in  paragraphs  (1)  through  (6) 
will  be  followed  in  planning  the  man- 
agement of  water  and  soil  resources. 

(1)  Current  water  uses  (both  con- 
sumptive and  non-consumptive)  within 
the  area  of  land  covered  by  the  forest 
plan,  including  inst ream-flow  require- 
ments, will  be  determined. 

(2)  Existing  impoundments,  trans- 
mission facilities,  wells,  and  other 
man-made  developments  on  the  area 
of  land  covered  by  the  forest  plan  will 
be  identified. 

(3)  The  probable  occurrence  of  var- 
ious levels  of  water  volumes,  including 
extreme  events  which  would  have  a 
major  impact  on  the  planning  area, 
will  be  estimated. 

(4)  Plans  shall  comply  with  the  re- 
quirements of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended  by  the 
Clean  Water  Act  of  1977.  the  Safe 
Drinking  Water  Act,  and  all  substan- 
tive and  procedural  requirements  of 
Federal.  State,  and  local  governmental 
bodies  with  respect  to  the  provision  of 
public  water  systems  and  the  disposal 
of  waste  water. 

(5)  Existing  or  potential  watershed 
conditions  that  will  influence  soil  pro- 
ductivity, water  yield,  water  pollution, 
or  hazardous  events,  will  be  evaluated. 

(6)  Measures,  as  directed  in  applica- 
ble Executive  orders,  to  minimize  risk 
of  flood  loss  and  to  restore  and  pre- 
serve floodplain  values,  and  to  protect 
wetlands  will  be  adopted. 

(f)  Wilderness  resource.  Each  forest 
plan  will  provide  management  plan- 
ning for  lands  which  are  designated 
units  of  the  National  Wilderness  Pres- 
ervation System  and  for  lands  specifi- 
cally designated  for  wilderness  study 
by  Congress  or  recommended  by  the 
administration  for  possible  inclusion 
in  the  system.  The  requirements  set 
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forth   in   paragraphs  (1)  through   (4) 
shall  apply  to  all  forest  plans. 

(1)  The  interdisciplinary  team  will 
collect  and  use  information  about  ex- 
isting and  potential  wilderness  values 
for  those  lands  identified  by  Congress 
or  by  the  Forest  Service  as  lands  suit- 
able for  further  study  for  po.ssible  in- 
clusion in  the  system.  Lands  identified 
in  previous  planning  processes  as  lands 
to  be  managed  for  purpo.ses  other 
than  wilderness  need  not  be  assessed 
for  wilderness  in  development  of  the 
initial  generation  of  forest  plans  pre- 
pared under  these  regulations. 

(2)  During  the  15-year  revision  of 
forest  plans,  the  wilderness  resource 
present  within  the  following  areas  of 
Federal  lands  will  be  considered: 

(i)  Existing  wilderness  and  primitive 
areas; 

(li)  All  previously  inventoried  wilder- 
ness resource  not  yet  designated; 

(iii)  Areas  contiguous  to  existing  wil- 
derne.ss,  primitive  areas,  or  administra- 
tion proposed  wildernesses,  regardless 
of  agency  jurisdiction; 

(iv)  Areas,  regardless  of  size,  that  are 
contiguous  to  roadless  and  undeve- 
loped areas  in  other  Federal  owner- 
ship that  have  identified  wilderness 
potential; 

(V)  Areas  not  to  be  evaluated,  where 
statutory  rights  or  contractual  agree- 
ments exist  which  would  make  future 
management  of  the  area  in  its  natural 
condition  infeasible.  e.g..  cost-share 
road  agreements: 

(vi)  Areas  designated  by  Congress 
for  wilderness  study,  administration 
proposals  pending  before  Congress, 
and  other  legislative  proposals  pend- 
ing which  have  been  endorsed  by  the 
administration. 

(3)  For  areas  included  under  para- 
graph (2)  above,  the  following  consid- 
erations will  be  applied  to  determine 
the  appropriateness  of  such  lands  for 
wilderness  designation: 

(i)  The  imprint  of  human  activities 
and  nonconforming  u.ses  in  the  area; 

(ii)  The  landownership  patterns  and 
land-u.se  factors; 

(iii)  The  relative  suitability  of  the 
area  to  provide  opportunities  for  chal- 
lenge, .solitude,  and  primitive  types  of 
recreation  activities: 

(iv)  The  size  of  the  area  in  relation 
to  the  retention  of  wilderness  charac- 
ter; 

(V)  The  opportunities  to  provide  edu- 
cational, scenic,  historical,  and  scien- 
tific values; 

(vi)  Unique  features  present  in  the 
area,  such  as  animal  and  plant  life, 
landform,  geology,  historical  and  cul- 
tural features; 

(vii)  Each  area's  wilderness  attri- 
butes in  terms  of  possible  contribu- 
tions to  meeting  the  demand  for  Na- 
tional Wilderness  Preservation  System 
areas;  and 


(viii)  The  effect  on  the  management 
of  adjacent  lands. 

(4)  The  forest  plan  must  provide  di- 
rection for  the  management  of  desig- 
nated wilderness  and  primitive  areas. 
Particular  attention  must  be  given  to 
determining  when  the  level  of  visitor 
use  must  be  held  to  levels  that  allow 
the  natural  processes  to  operate  freely 
without  being  unduly  upset  or 
changed  and  allow  for  achieving  the 
purposes  for  which  wilderness  areas 
are  established. 

§219.11     Research. 

(a)  Research  needs  for  management 
of  the  National  Forest  System  will  be 
identified  during  the  planning  process 
and  reviewed  subsequently  on  a  con- 
tinuing basis  through  evaluation  of 
implemented  plans.  These  needs  will 
be  included  in  formulating  overall  pro- 
grams involving  research  needs  on 
other  public  lands  and  on  Industrial 
and  nonindustrial  private  lands. 

(b)  Research  priorities  for  manage- 
ment of  the  National  Forest  System 
will  be  established  and  budgeted  at 
the  research  station  and  national 
levels  based  on  input  from  the  Nation- 
al Forest  System  at  all  planning  levels. 

(c)  An  annual  report  at  the  national 
level  will  include,  but  not  be  limited 
to,  a  description  of  the  status  of  major 
research  programs,  significant  find- 
ings, and  how  those  findings  are  to  be 
applied  in  National  Forest  System 
management. 

§219.12    Transition  period. 

Until  such  time  as  an  area  of  Nation- 
al Forest  System  land  is  managed 
under  a  forest  plan  approved  by  the 
regional  forester,  such  areas  of  land 
may  continue  to  be  managed  under  ex- 
isting land-use  and  resource  plans.  As 
soon  as  practicable  existing  plans  will 
be  amended  or  revised  to  incorporate 
standards  and  guidelines  in  this  sub- 
part. Pending  approval  of  a  forest 
plan,  existing  plans  may  be  amended 
or  revised  to  include  management  re- 
quirements not  inconsistent  with  the 
provisions  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning 
Act.  as  amended,  and  these  regula- 
tions. 

Preliminary  Report  of  the  Committee  of 
Scientists  To  Accompany  Publication  of 
Draft  Regulations  for  Implementing 
Section  6  of  Renewable  Resources  Plan- 
ning Act.  as  Amended 

In  an  effort  to  assure  an  independent  eval- 
uation of  the  adequacy  of  the  regulations 
for  implementing  the  technical  planning 
provisions  of  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  (RPA).  a.s  amended  by  the  National 
Forest  Management  Act  of  1976.  Congress 
directed  the  Secretary  of  Agriculture  (in 
section  6h)  to  establish  a  Committee  of  Sci- 
entists. The  committee  is  to  "provide  scien- 
tific and  technical  advice  and  counsel  on 
proposed     guidelines     and     procedures     to 


assure  that  an  effective  interdisciplinary  ap- 
proach is  proposed  and  adopted."  Although 
NFMA  relates  this  charge  specifically  to 
subsection  (g)  of  section  6.  the  structure  of 
section  6.  and  of  NFMA  generally,  makes  it 
operationally  impossible  to  limit  analysis  of 
technical  provisions  to  section  6(g)  alone. 

The  Secretary  of  Agriculture  enlisted  the 
National  Academy  of  Sciences  (NAS)  to 
help  him  .select  the  members  of  the  commit- 
tee and  to  further  define  its  duties  and  op- 
erating procedures.  The  committee  was 
chosen  in  the  spring  of  1977  from  among  a 
list  of  nominees  suggested  by  NAS.  The 
members  of  the  committee  are:  Thaddeus 
Box.  Utah  State  University.  Logan.  Utah;  R. 
Rodney  Foil,  Mississippi  Agricultural  and 
Forestry  Experiment  Station.  Mississippi 
State.  Miss.;  Ronald  W.  Stark.  University  of 
Idaho.  Moscow.  Idaho;  Earl  L.  Stone.  Cor- 
nell University.  Ithaca,  N.Y.;  Dennis  E.  Tee- 
guarden.  University  of  California,  Berkeley, 
Calif.;  William  L.  Webb,  previously  Stale 
University  of  New  York.  Syracuse.  N.Y.. 
now  retired  in  Sanibel.  Fla.;  and  the  chair- 
man. Arthur  W.  Cooper,  North  Carolina 
State  University,  Raleigh,  N.C. 

At  its  first  meeting  in  Washington  in  late 
May  1977.  Dr.  M.  Rupert  Cutler,  speaking 
for  the  Secretary  of  Agriculture,  expanded 
the  committee's  duties  to  include  all  parts 
of  section  6  of  NFMA.  as  the  National  Acad- 
emy of  Sciences  had  proposed  when  it  rec- 
ommended that  "The  committee  delibera- 
tions should  embrace  all  parts  of  section  6 
of  the  Act."  Dr.  Cutler  also  stressed  the 
need  for  public  participation  in  the  develop- 
ment of  the  regulations.  The  committee  ex- 
panded its  own  role  slightly  to  include  an 
assessment  as  to  how  well  the  proposed  reg- 
ulations meet  the  intent  of  Congress  as  ex- 
pressed in  NFMA,  as  suggested  in  the  legis- 
lative history  of  the  act. 

The  procedures  used  by  the  Forest  Service 
and  the  committee  in  developing  the  regula- 
tions are  outlined  in  the  introduction  to 
them.  Although  the  committee  actually  as- 
sisted in  the  writing  of  substantial  portions 
of  the  proposed  regulations,  and  thus  ex- 
ceeded the  evaluative  role  envisioned  for  it 
in  NFMA.  it  wishes  to  stress  that  the  regula- 
tions proposed  here  in  the  Federal  Regis- 
ter are  the  Secretary  of  Agriculture  s  and 
not  the  committee's.  The  committee  makes 
this  statement  not  to  excape  any  responsi- 
bility for  formulating  the  regulations,  but  to 
emphasize  that  it  has  not  taken  to  itself  a 
responsibility  vested  by  Congress  in  the  Sec- 
retary. 

Section  6(h)  of  NFMA  also  requires  the 
committee  to  present  its  views  "in  the 
public  information  supplied  when  the  regu- 
lations are  proposed  for  adoption."  It  is 
clear  that  Congress  intended  that  these 
published  "views"  reflect  the  committee's 
technical  evaluation  of  the  regulations  and 
that  this  analysis  should  be  available  both 
as  advice  to  the  Secretary  and  as  informa- 
tion to  assist  the  public  in  its  evaluation. 
Ideally,  these  views  should  be  published  to- 
gether with  the  proposed  regulations. 

As  indicated,  the  committee  has  worked 
closely  with  the  Forest  Service  throughout 
the  drafting  of  the  proposed  regulations. 
Their  general  organization  reflects  the  com- 
mittee's views  and,  in  many  places,  the  final 
wording  of  certain  sections  either  tracks 
language  proposed  by  the  committee  or  re- 
flects basic  concepts  it  has  advanced.  The 
minutes  of  the  committee's  meetings  docu- 
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ment  its  work  with  the  Forest  Service  and 
provide  drafts  of  original  materials  used  b.\ 
the  committee  in  making  its  recommenda- 
tions. These  minutes  are  a\  ailable  from  the 
Forest  Service  in  Washington.  D.C..  or  at 
the  Regional  Foresters'  offices. 

During  the  final  months  of  work,  it 
became  clear  that  there  were  perhaps  five 
issues— diversity,  identification  of  lands  not 
suitable  for  timber  production,  silvicultural 
guidelines,  timber  harvest  scheduling  and 
identification  and  management  of  wilder- 
ness—that represented  the  most  difficult 
and  controversial  subjects  with  which  the 
regulations  had  to  deal.  Discu.ssion  of  these 
issues  among  the  committee  and  the  Forest 
Service  was  intense.  Furthermore,  impor- 
tant new  public  input  on  them  was  received 
so  late  that  the  committee  was  unable  to 
evaluate  it  adequately.  In  the  2  months  im- 
mediately preceding  publication,  the  treat- 
ment of  these  issues  has  been  under  contin- 
ued discussion  and  has  changed  several 
times.  In  addition,  final  editing  of  the  entire 
regulation  has  resulted  in  an  organization 
and  wording  different  from  that  previously 
reviewed  by  the  committee. 

The  committee's  charge  is  to  provide  its 
views  on  the  technical  adequacy  of  the  regu- 
lations. Such  evaluation  requires  the  exer- 
cise of  scientific  judgment,  takes  time,  and 
is  fully  as  difficult  to  conduct  as  a  review 
for  legal  sufficiency.  Furthermore,  to  be  of 
any  real  use,  it  must  be  based  precisely  upon 
the  version  of  the  regulations  published  in 
the  Federal  Register.  The  committee  has 
not  yet  seen  the  modifications  made  in  the 
Secretary's  office,  nor  has  it  received  a  copy 
of  the  version  published  in  the  Federal  Reg- 
ister. Although  the  committee  has  obvious- 
ly seen  all  prior  versions,  it  nonetheless  be- 
lieves that  it  would  have  required  another 
month  to  evaluate  the  proposed  regulations 
thoroughly  enough  to  prepare  a  report  that 
would  speak  to  the  significant  i.ssues.  Ob\i- 
ously.  if  the  committee  took  this  time,  pub- 
lication of  the  regulations  and  review  of 
them  by  the  public  would  have  been  further 
delayed. 

In  the  interests  of  timely  public  review  of 
these  important  regulations,  the  committee 
has  chosen  not  to  publish  its  technical 
review  with  the  proposed  regulations.  In- 
stead, that  review  will  be  carried  out  during 
the  public  comment  period.  In  that  way.  im- 
portant issues  can  be  analyzed  properly  in 
the  light  of  the  committees  experience  and 
in  consideration  of  the  views  of  the  public. 
The  committee  will  present  its  report  to  the 
Secretary  of  Agriculture  prior  to  the  time 
he  makes  his  final  decision  on  the  content 
of  the  regulations.  Thus,  he  will  have  bene- 
fit of  the  committee's  views  as  he  makes  his 
final  decision.  The  committee's  report  will 
also  be  published  in  the  Federal  Register 
so  that  the  public  may  be  informed  of  its 
final  views. 

The  committee  has  come  to  this  decision 
with  regret.  It  realizes  its  responsibility  to 
evaluate  the  adequacy  of  the  proposed  regu- 
lations in  light  of  its  own  understanding  of 
NFMA.  Nonetheless,  it  does  not  wish  to 
carry  out  a  hasty  evaluation  that  might  be 
technically  flawed.  Such  an  evaluation 
would  be  more  misleading  than  helpful  and 
would  hardly  further  the  thoughtful  imple- 
mentation of  NFMA.  Because  a  technically 
adequate  evaluation  now  would  have  re- 
quired valuable  time  that  could  otherwise 
have  been  devoted  to  public  review,  the 
committee  has  concluded  that  the  greater 
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public  good  will  be  served  by  publication  of 
the  regulations  now  without  further  delay. 

August  14,  1978. 

Respectfully  submitted. 

Arthur  W.  Cooper, 

Chairman.  For  the 
Connnittcc  o.f  Scientists. 

Language  Proposed  for  §  219.10(d)  (2)  and 

(4)  BV  Represe.ntatives  of  Environmental 
Groups  and  Timber  Industry  Groups 

1.  Environmental  groups  proposal. 

(a)  "Proposed  regulations  for  lands  not 
available,  capable,  or  suited  for  tirnber  pro- 
duction. " 

§219  10id)(2)  Timber  producing  lands. 
Each  forest  plan  shall  identify  lands  a\aila- 
ble.  capable,  and  suited  for  timber  produc- 
tion. This  identification  will  occur  at  two 
distinct  points  in  the  planning  process. 

(i)  In  the  collection  of  ln\cntory  data  and 
information,  all  national  forest  system  lands 
will  be  reviewed  and  lands  will  be  identified 
as: 

(A)  not  capable  for  timber  production  if 
the  biological  growth  potential  for  the  land 
is  below  50  cubic  feet  per  acre  per  year  of  in 
dustrial  wood  in  natural  stands,  or  such 
higher  standard  a.s  may  be  established  in 
the  regional  plan; 

(B)  not  available  for  timber  production  if 
the  land  is  legislatively  or  administrali\ely 
withdrawn  from  timber  production; 

iC)  not  suited  for  timber  production  if: 

(1)  they  consist  of  isolated  tracts  of  com 
mercial  forest  land  (  ■stringers'  i  such  that 
organizing  and  scheduling  maintained  peri- 
odic harvest  is  impractical; 

(2)  they  contain  nonmarkelable  timber 
species; 

(3)  slope  is  equal  to  or  greater  than  the 
angle  of  repose  of  the  soil,  or  the  critical 
angle  for  slope  stability; 

<4»  lands  have  soil  types  for  which  erosion 
rates  during  the  first  10  years  following  lop 
ging  would  cause  loss  of  soil  greater  than 
the  amount  that  would  be  generated  natu- 
rally through  periodic  weathering  during 
one  period  of  rotation;  or 

(5)  no  technology  has  been  developed  or  is 
expected  to  be  developed  in  the  next  10 
years,  that  is  or  will  be  available  and  fea.si- 
ble  for  use  in  the  forest  during  such  period, 
that  will  enable  timber  production  from  the 
land  without  significant  or  long-lasting  re- 
source damage  to  soils,  productnity.  or  wa- 
tershed conditions;  without  significant  ad- 
verse impact  on  threatened  or  endangered 
species;  and  with  assurance  that  such  lands 
can  be  adequately  restocked  within  5  years 
after  final  harvest. 

(ii)  During  formulation  of  alternatives  and 
alternative  c\aluation  and  selection,  in 
which  various  combinations  of  resource  ac- 
tivities are  defined  and  evaluated,  land  that 
has  been  classified  as  capable,  available  and 
suited  for  timber  production  pursuant  to 
g  219.10(d>(2)(i)  (A)  and  (B)  will  be  further 
reviewed  and  identified  as: 

(A)  not  available  for  timber  production  if 
those  lands  will  be  managed  to  meet  ob.iec 
tives  of  the  forest  plan  that  either  preclude 
timber  production  or  limit  timber  produc 
tion  to  the  point  where  sih  icultural  systems 
could  not  be  employed  within  the  standards 
and  guidelines  for  silvicultural  systems  and 
resource  protection  contained  in  these  regu- 
lations and  in  the  forest  plan:  and 

(B)  not  suited  for  timber  production  if  the 
anticipated  direct  benefits  from  growing 
and  harvesting  timber  are  less  than  the  an- 
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111  ipait  tl  diierl.  costs  to  tln^  ROvernmeiU,  In- 
iliidin^;  mlcresl  on  capilal  iiivpstrm'nls  re- 
quired by  timber  production  act  i\  it  us  Spi 
cific  standards  and  practices  for  making  tti 
economic  analysis  required  by  this  se<ii(in 
are  to  be  established  by  the  Chief,  in  res^u!  i 
tions  which  shall  be  effective  on  the  same 
date  as  these  reniilations.  and  shall  bi-  ap- 
plied uniformly  and  nationally:  Proi  idrd. 
Thai  in  determinint;  net  benefits  from 
timbiT  production  the  following;  principles 
shall  be  followed 

(1)  direct  benefits  include  the  anticipated 
revenue  from  harvesting  timber  crops,  and 
an.\  benefits  I  hat  can  be  reasonably  at  t  rib 
uted  to  increased  production  of  other  ser- 
vices such  as  forage,  water  flows,  and  \Mki 
life: 

(2)  direct  casts  include  the  aiili':paled  in 
vestments,  main!  •■nance,  and  operating 
manat;cment  and  planning  costs  altnbuia 
ble  to  timber  production  activities,  and  any 
costs  that  can  be  reasonably  attributed  !o 
decreased  production  of  other  .services  and 
to  mitigation  measures  nece,ssitated  by  the 
impacts  of  limber  production.  In  the  case  of 
roads,  only  the  additional  investments  in 
the  road  system  required  by  timber  srowini; 
and  harvesting  activities  are  lo  be  included 
in  direct  costs:  and 

(3)  the  rate  of  interest   used  to  discount 
future  benelits  and  costs  shall   be  equal  to 
the    rate   expected    for   alternative    uses   of 
Federal  funds,  as  .set  by  the  Offn  e  of  Man 
a^emetit  and  Budget. 

(Mil  No  timber  harvesting  shrill  occur  on 
lands  cla.ssified  as  not  capable  or  not  availa- 
ble lor  limber  production 

No  timb<'r  harvesting  shall  ncriir  on  land, 
cla.ssilied   as  not    suited   for   timber   produc 
tion  for  a  period  of  10  years  except  that  s:il 
vage    sales    necessitated    by    natural    caia 
slrophic    conditions    or    .■:ales    necessary    lo 
protect     multiple  use     values     other     than 
luiiber  production  may  be  made  if  the  forest 
plan   e.^tabli.Uies  that   such  sales  are  neces- 
sary and  that   they  v^iU  be  harvested  in  ac 
cordaiice        vulh        the        provisions        of 
§  219  lO'di'.H  iSilvicullural   Systems".   After 
10    years    (or    upon    revision    of    the    forest 
plan)  c!a.ssificatioiis  of  lands  a.s  suited  or  not 
suited    for   timber   production   shall    be   re- 
viewed    and.     where     appropriate     due     to 
changed  conditions,  rev  i.sed.  Liinds  cla.ssified 
as  not   suited   for   timber   production   shall 
continue  to  bo  treated  for  reforestation  pur- 
po,ses.   particularly   with   regard  to  the  pro- 
tection of  multiple  use  values." 

<b)  "Proponed  regulations  for  di-parturfs 
from  nondcclining  yield." 

Note  Need  for  Conforming  Amendments: 
Under  the  following  proposal,  only  nonde 
c'ming     yield     timber     harvest     .scheduling 
W(<uld    b(     used     in     preparing     alternative 
hirest  plans.  Harvest  schedules  that  di'pari 
from    nondeclming    yield    would    be   coiisid 
ered  only  after  a  forest  plan  was  approvetl 
Tlierefore,  if  the  following  regulations  vi.eie 
adopted,  other  .sei-iions  of  the  draft  regula 
tions  covering  harvest  scheduling  in  the  de 
velopment  of  forest  plans  would  have  to  be 
amended   to  delete   references  to  schedules 
that  depart  from  the  ba.se  harvest  schedule 
The    noiKonlorming    sections    are    15  219  10 
(d)i4).   •d«4Kii).   (d)i4nii)(B)   and  (U).   and 
§  219.10id»5i.   the  following  material  would 
appear  iivimediately  preceding  (j  219  10idi(6  > 
i;219  10idH      I    Departures   from    the    litzir 
Harii'st  Schedule.  At  anytime  after  a  lore.,l 
plan  IS  approved,  the  plan  may  be  ameniled 
to   mcre.xse   or   deerea.se   liie   allowable   .sale 
qiiantity  as  follows: 

11)  The   regional    fiirester   may   submit    to 
I  he  chief  a  report  re<'ommendinK  that   con 
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sideration  be  given  to  adopting  a  departun' 
from  the  allowable  .sale  quantity  established 
111  a  foiest  plan  if  it  appears  that  attainment 
ol  the  multiple  u.se  objectives  of  the  forest 
plan  would  be  enhanced  by; 

tA>  Improving  the  ageclass  distribution 
on  the  forest  to  facilitate  future  sustained 
yield  management  in  a  manner  that  could 
not  be  accomplislied  iindt  r  the  forest  plan. 

(B)  Reducing  high  mortality  lo.s.ses  that 
could  not  be  captured  under  the  forest  plan, 
or 

(C)  Reducing  conflicts  attributable  to 
timber  harvesting  under  the  base  harvest 
schedule. 

(ii)   The    regional    forester's   report    shall 
state  the  reasons  suppotting  his  recommen 
datlon.  ba.sed  on  existing  information,  and 
shall  al.so  at  a  minimi;m: 

(A)  Identify  lands  where  increased  or  de 
creased  timber  harvesting  would  occur 
under  a  departure  from  the  base  harvest 
schedule  and  conflicts  that  such  change  in 
harvest  level  might  create  with  manage- 
ment direction  established  by  the  forest 
plan,  and 

(H)   Describe   managenient    activities   and 
optJort unities  that  could  increase  net  timber 
growth  and  productivity  without  neces.sitai 
ing    a    deiiarture    from    the    base    harvest 
schedule 

(III)  The  chief,  after  rev  evv  of  the  report 
may  direct  the  forest  supervisor  to  prepare 
propo.sa!s  for  departures  from  the  base  har 
vest  .schedule.  Such  proposals  shall  be  evahi 
ated  in  a  draft  and  final  EIS.  which  shall  be 
supf)lemental    to    the    forest    plan    FTS    and 
shall  amplify  Rnd  develop  the  information 
required    in    the    regional    foresters    report 
Public  hearings  shall  be  held  as  part  of  the 
public  review  of  the  draft  KIS 

(IV)  In  formulating  depariiirts  from  the 
ba.se  harvest  schedule,  the  following  shall  be 
required 

(A)  F:ach  departure  pre  posed  shall  reflect 
direction  management  es'ahli<;hed  in  the 
forest  plan  regarding  constraints  on  har- 
vest, type  of  silvicultural  systems  to  be  u.sed. 
and  silvicultural  standards  and  guidelines 
Lands  that  would  be  atfecttti  by  the  in 
crease  or  decrease  in  harvest  level  shall  be 
specifically  identified. 

(H)  Kaih  departure  .schedule  shall  (1) 
a-sMime  a  degree  of  timber  utilization  and 
management  int-^nsities  consistent  with 
tho.se  a.s-sumed  in  the  nreparatinn  ot  tl." 
ba.se  timber  harvest  sct>edule.  '2'  denuT: 
strate  that  forest  structure  by  the  end  of 
the  planning  hori/on  would  enable  perpet 
ual  harvest  thereafter  at  the  long  term  sus 
lamed  yield  capacity,  consistent  with  the 
long  term  multiple  use  objectives  of  the 
forest  plan:  and  '.i)  if  I  lie  departure  would 
increa.se  the  allowable  sale  q'l.intity  above 
the  base  harvest  s<hediile.  nevei  permit  har 
vest  levels  to  decline  below  long-term  sus 
lamed  yield  capacity. 

v>  Each  departure  shall  be  evaluated  in 
accordance  with  regulations  covering  esti 
maiing  eflects  of  alternatives  and  compared 
with  the  forest  plan  Kuch  comparuson  shall 
UK  liide  an  evaluation  of  the  consistency  of 
the  departure  with,  the  multiple-use  objec 
lives  of  the  forest  plan. 

(VI)  The  Secretary  may.  after  review  of 
the  final  EIS.  approve  a  departure  that  es- 
tablishes a  revised  allowable  sale  quantity 
lor  the  fore.st  plan  ;f  lie  finds  that 

I  a)  Funding  will  be  available  lo  permit 
harvest  at  the  reviseel  level; 

(B)  The  departure  would  permit  improve 
ment  of  age  cla.ss  distribution  to   faciliiate 
future  sustained  yield  management,  redui 
lion  of  high  mortah'y  losses  or  reduction  ol 


(onllKls  ailnbulable  to  timber  haive.sting 
more  efledively  than  does  the  base  haivest 
schedule; 

(Ci     Imt)lementation     of     the     deparlun 
would  faeilitale  the  achievement   of  overall 
n.ultipli    use      objectives      for      the      forest 
Overall  multiple  use  objectives'  means  the 
wh.ole  combination  of  integrated  forest  plan 
objectives  for  management  of  the  fish  and 
wildlife,     ran^e.     recreation,    timber,    water 
and  watershed  and  wildernes-s  resources.  In 
order    for    the    Secretary    to    find    thai    the 
achievement   of  overall   multiple  use   objec 
lives  would  be  (acililated,  he  must  find  that 
liie     forests     ability     lo     more     eflectivelv 
aihi.ve   a   multiplitity    of   objectives,    other 
than  or  in  addiiion  to  objectives  for  limber 
production   would  bi'  enhanced;  and 

iDi  Impl<  mentation  of  the  departure 
vnould  be  (insistent  with  the  multiple-use 
objectives  of  the  forest  plan  (other  than  ob 
jectives  as  lo  the  quantity  of  timber  to  be 
produced  and  .sold)  To  find  ■consistency, 
the  Secretary  must  determine  that  imple 
mentation  of  the  alternative,  including  miti 
gallon  measures,  would  not  prevent  the 
forest  from  a<hi(  v.ng  any  of  such  multiple 
use  objectives. 

(viD  If  a  departure  is  approved,  additional 
monitoring   requirement's  shall  be  included 
in  tt,e  forest  plan  to  a.ssure  that  silvicultur 
eal    treatments    propo.sed    to    improve    age 
cla.ss  distribution  or  reduce  high  mortality 
losses  are  carried  out   in  the  stands  identi 
tied  a-s  requiring  such  treatment." 
2.  Timber  Industry  Groups  Propo.sal 
(a)     Proposed  Regulations  .for  Lands   Not 
Aiailable.    Capable,    or   Suited   for    Timber 
Prnduelion. 

Note   Need   for  Conforming   Amendments 
in  (i219  4    A  key  factor  upon  which  suitabil 
ity  determinations  will  be  made  is  the  goals 
iussigned  lo  the  forest  through  the  regional 
plan    from    the    RPA    program.    Iherefore. 
§219  4  sh')uld  be  strengthened   to  make  il 
clear  that  the  RPA  a.sse.ssment  must  evalu 
ale   the   capabiliiiis   of    individual    national 
forests  and  regions  to  provide  various  com 
binations  of  goods  and  services  as  a  basis  for 
development  of  the  programs 

ij219  10'dH2)     Tiinbtr     producing     lands 
Each  lorisi  plan  shall  identify  lands  availa 
ble.  capable,  and  suited  for  timber  produc 
tion.   This   idintification   will  occur  at    two 
distinct  actions  in  the  planning  process. 

II)  In  the  collection  and  u.se  of  inventory 
(lata  and  information  for  the  Renewable  Rt 
.source     As.sessmenl.     all     National     Forest 
System  lands  will  be  reviewed  and  lands  will 
be  identified  as. 

(A)  Not  capable  for  limber  production  if 
the  biolLgical  growth  potential  for  the  land 
IS  below  the  minimum  standard  for  Umber 
production  as  defined  by  the  regional  plan. 

(B)  Not  available  for  timber  production  if 
the  land  is  legislatively  or  administratively 
withdrawn  from  timber  production,  or 

(Ci  Not  suited  for  timber  production  if  no 
technology  has  been  developed  or  is  expect - 
fd  to  be  developed  in  the  next  10  years  that 
will  permil  timber  harvest  activities  whuh 
meet  the  silvicultural  guidelines  sel  forth  in 
paragraph  i3) 

(ii)  During  formulation  of  alternatives  and 
alternative  evaluation  and  selection  during 
the  devi  lopment  of  a  forest  plan,  cumbina 
tions  of  resource  activities  must  be  dt  fined 
and  evaluated  in  terms  of  meeting  manage- 
ment objectives  During  these  actions,  land 
that  has  been  cla.s.sed  as  capable,  available. 
and  s  ii'ed  for  timber  produclion  in  para- 
grapl;s  u*  (A).  'Bi,  and  (Ci  will  bt    further 


reviewed  and  identified  as  not  suited  for 
timber  produclion  if  those  lands  are  not 
needed  to  meet  the  limber  and  other  multi- 
ple-use objectives  specified  for  the  area  by 
the  regional  plan  and  an  economic  analysis 
reveals  that  the  lands  are  not  efficient  for 
producing  timber.  Any  economic  anal.vsis 
will  be  based  on  the  assumptions  that  the 
lands  are  managed  primarily  for  timber  pro- 
duction and  are  in  fully  regulated  condition: 
that  technically  feasible  management  prac- 
tices are  applied  which  have  a  net  economic 
benefit  given  anticipated  future  price  levels 
and  cost  levels  reasonably  and  directly  relat- 
ed to  efficient  and  prudent  limber  manage- 
ment: and  that  the  cost  of  administration. 
protection,  and  acce.ss  are  borne  proportion- 
ately by  those  other  resource  values  pro- 
duced while  the  land  is  under  primary  man- 
agement for  timber. 

b.  Proposed  Changes  Regarding  Tnnber 
Harvest  Scheduling 

§  219.10(d)(4)  Determination  of  the  allowa- 
ble sale  quajitity.  The  interdisciplinary  team 
shall  formulate  management  alternatives 
that  include  determination  of  the  quantity 
of  timber  that  may  be  sold  during  the  plan- 
ning period.  These  determinations  must  be 
based  on  the  principle  of  sustained  yield 
and  consider  only  those  lands  capable,  suit- 
able, and  available  for  timber  production 
which  meet  the  silvicultural  standards  and 
guidelines  in  paragraph  (3),  For  each  man- 
agement alternative,  the  determination 
must  include  a  calculation  of  the  long-term 
sustained-yield  capacity  and  the  base  har- 
vest schedule  and,  when  appropriate,  a  cal- 
culation of  timber  harvest  schedule  alterna- 
tives that  may  depart  from  the  base  harvest 
schedule  as  provided  in  paragraphs  (i) 
through  (iii).  Each  alternative  shall  be  de- 
scribed in  written  detail  to  permit  effective 
public  and  technical  review. 

(i)  For  the  base  harvest  schedule,  (A)  the 
planned  sale  ahd  harvest  for  any  future 
decade  must  be  equal  to  or  less  tlian  the 
long-term  sustained-yield  capacity,  and  iB) 
the  total  harvest  must  be  the  maximurn 
achievable  from  the  forest  during  the  first 
rotation. 

(ii)  The  determinations  of  the  long-term 
sustained-yield  capacity,  base  harvest  sched- 
ules, and  departure  alternatives  to  the  base 
harvest  schedule  will  be  made  on  the  basis 
of  the  guidelines  which  follow. 

(A)  For  the  long-term  sustained-yield  ca- 
pacity and  the  base  harvest  .schedule, 
assume  an  intensity  of  management  and 
degree  of  timber  utilization  consistent  with 
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the  goals,  a.ssumptions.  and  standards  con- 
tained in  or  used  in  the  preparation  of  the 
current  Renewable  Resource  Program  and 
regional  plan.  For  the  long  term  sustained- 
yield  capacity,  the  management  and  utiliza- 
tion assumptions  must  reflect  those  project- 
ed for  the  fourth  decade  of  the  regional 
plan.  For  the  base  harvest  schedule  the 
management  and  utilization  a.ssumptions 
must  reflect  the  projected  changes  in  prac- 
tices for  the  four  decades  of  the  regional 
plan.  Beyond  the  fourth  decade,  the  as- 
sumptions must  reflect  those  projected  for 
the  fourth  decade  of  the  regional  plan. 

(B)  For  departure  alternatives  to  the  base 
harvest  schedule  which  provide  outputs 
above  the  current  regional  plan,  assume  an 
appropriate  management  intensity. 

(C)  In  accordance  with  the  established 
standards,  a.ssure  that  all  even-aged  stands 
scheduled  to  be  harvested  during  the  plan- 
ning period  shall  generally  have  readied 
the  culmination  of  mean  annual  increment 
of  growth.  Mean  annual  increment  must  be 
based  on  management  intensities  and  utili- 
zation standards  assumed  in  paragraphs  'A) 
and  (B)  of  this  paragraph  and  expressed  as 
units  of  measure  consistent  with  the  region- 
al plan.  Exceptions  to  those  standards  are 
permitted  for  the  use  of  sound  silvicultural 
practices,  such  as  thinning  or  other  stand 
improvement  measures:  for  salvage  or  sani- 
tation harvesting  of  timber  stands  which 
arc  substantially  damaged  by  fire,  wmdth- 
row,  or  other  catastrophe,  or  which  are  in 
imminent  danger  from  insect  or  disease 
attack;  for  the  improvement  of  age-class  dis- 
tribution: or  for  the  removal  of  particular 
species  of  trees  after  consideration  has  been 
given  lo  the  multiple  uses  of  the  area  being 
planned  and  after  completion  of  the  public 
participation  process  applicable  lo  the  prep- 
aration of  a  forest  plan. 

(D)  For  all  harvest  schedules,  other  tlian 
the  base  harvest  schedule,  achieve  a  forest 
structure  by  the  conclusion  of  the  first  rota- 
lion  that  will  enable  perpetual  timber  har- 
vest thereafter  at  the  long-term  sustained- 
yield  capacity,  consistent  with  the  long- 
range  multiple-use  objectives  of  the  alterna- 
tives. 

(iii)  Departures  from  the  base  harvest 
schedules  will  be  considered  and  tormuli-.led 
when  any  of  the  following  conditions  occur: 

I  A)  None  of  the  timber  harvest  alterna- 
tives formulated  has  the  capacity  lo  pro- 
duce the  goods,  services,  or  uses  to  meet  ob- 
jectives specified  for  the  area  by  the  region- 
al plan. 
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(B)  Attainment  of  the  multiple-use  objec 
lives  of  th.e  forest  plan  will  be  enhanced  b.v 
more  rapid  and  efficient  achievement  of  the 
long-term  sustained-yield  capacity  of  tin 
forest  owing  to  present  forest  structure  oi 
by  reducing  high  mortality  losses. 

(C)  Implementation  of  the  base  harvest 
schedule  would  cause  instability  or  disloca- 
tion in  the  economic  area  in  which  the 
forest  is  located. 

(D)  Implementation  of  an  alternative  plan 
would  provide  greater  public  benefits,  in- 
cluding but  not  limited  to,  a  combined  flow 
of  public  and  private  timber  that  better 
meets  local  and  national  demands  or  achiev- 
ing lo  the  extent  po.ssible  a  better  balance 
between  expenditures  for  timber  manage- 
ment and  the  return  lo  the  Federal  Gover- 
ment  from  the  sale  of  timber  and  the  value 
of  other  related  uses. 

(5)  Harvest  .scliedule  selection.  Selection 
of  a  harvest  schedule  must  be  made  follow- 
ing a  comparison  of  management  alterna- 
tives and  tlie  public  benefits  to  be  achieved 
from  each.  This  comparison  must  include  an 
evaluation  of  the  suslained-yield  goal,  silvi- 
cultural standards  and  guidelines,  and  the 
effects  of  limber  removal  on  other  re- 
sources. The  responsible  Forest  Service  offi- 
cial shall  describe  in  writing  the  justifica- 
tion for  the  selection  made  and  the  stand- 
ards used.  The  selected  harvest  schedule 
provides  the  allowable  sale  quantity,  or  the 
quantity  of  timber  that  may  be  sold  from 
the  area  of  land  covered  by  the  forest  plan 
for  the  plan  period,  Wiihm  the  planning 
period,  the  volume  of  timber  to  be  sold  m 
any  I  year  may  exceed  the  average  annual 
allowable  sale  quantity  so  long  as  the  total 
amount  sold  for  the  planned  period  does  not 
exceed  the  allowable  sale  quantil.v.  Noihing 
in  this  standard  shall  prohibit  the  responsi- 
ble Forest  Service  official  from  providing 
for  salvage  or  sanitation  liarvesting  of 
limber  stands  which,  are  substantially  dam- 
aged by  fire,  windthrow.  or  other  catastro- 
phe, or  which  are  in  imminent  danger  from 
insect  or  disea.se  attack,  provided  such  har- 
vest is  consistent  with  silvicultural  and  envi- 
ronmental standards.  This  timber  may 
either  substitute  for  timber  that  would  oth- 
erwise be  sold  under  the  plan  or.  if  not  feasi- 
ble be  sold  over  and  above  the  planned 
volume. 

Bob  Bergl.^nd. 
Secretary. 

Afct'ST  25.  1978. 

[FR  Doc.  78-24482  Piled  8-30-78;  8:45  am) 
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[1505  on 

ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Portj  405,  406,  407,  408,  409,  411, 
412,  418,  422,  424,  426,  427,  4321 

BEST  CONVENTIONAL  POLLUTANT  CONTROL 
TECHNOLOGY 

Reasonableness  of  Existing  Effluent  Limitation 
Guidelines 

Correction 


In  FR  Doc.  78  23254,  appearing  at 
37570  m  the  is.^uc  foi'  VVrdncs- 
,•^u^:u.st  23,  1978.  Uif  tables  on 
l):iK''.s  37575  and  37576  were  type  .set 
incorrectly.  A.s  corrt^ctc  ti.  thtsc  tables 
sluMild  read  as  follow^,: 
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93.   Sodiun  Phos-      (422.63)         X- 
phates 

COLUNN  CXPLANATlCr;S 

(1)  BAT  control  of  convetit  ional  pollutants  has  l)eeri  deterinned  to  he  reason- 
able.  The  Agency  is  (iroposing  that  BCT  be  egual  to  the  I'AT  control 

of  conventional  pollutants.   The  Agency  is  also  proposinij  that  FAT  control 
of  conventional  pollutants  be  wit^idrawn. 

(2)  The  HAT  control  of  conventional  pollutants  (exce|)t  for  pf)  hds  liee"  deter- 
i>;ined  to  be  unreasonable.  The  Agency  is  proposing  that  the  H.AT  control  of 
conventional  pollutants  except  for  [iH  be  withdrawn  until  such  tve  that  BCT 
standards  can  be  developed.   The  Aoency  is  also  proposiny  that  the  Hf T  control  of 
pH  be  equal  to  the  HAT  control. 

("*)   Sufficient  data  to  dcterrinc  reasora!'! cncss  is  fft  availa^'le,   "'hp  A"rrry  is 

proposirr^  that  tl:p  HAT  control  of  conventional  pollutants  (excei^t  p'^)  'e  v.it*"- 
dravr.  The  Armey  is  proposinr  that  the  PCT  control  of  pM  he  orual  to  the  p;" 
control. 

{i)        Thp  PAT  renulations  for  these  suhcateoories  arc  currently  under  judicial 

review.   Ccnseouent ly ,  the  Aoency  is  suspendinn  the  PAT  cor.trol  of  C(  rvert iof a  1 
pcllntrints  (except  pi').   The  Arency  is  prcpcsirr;  that  the  BCT  control  of  pi  tr 
eoual  to  the  PAT  control. 

(^)   These  P>AT  regulations  t.'cre  re,-oved  froi  the  reviek;  because  it  v. as  -Vt  t  r-  i  roc* 
that  the  RAT  liritation  of  zero  cisc^aroe  controlled  toxic  pollutarts,  net 
ronventional  pollutants. 

*  A|plr  rro('ucts  -  si  a  1 1  plants  (prccessinc  under  10  tens  per  d^^y)  i.orr  ^'^urc'  to 


be  unreasonable.   Larce  plants  (over  K^P  tons  per  day)  v.ere  fc;.r('  reascna 


I  1, 


The 


proposed   suhcatecory   ref'ulatinn   has   been   rei-ritten   to  cover  orly   those   plants   prucessinr 
over   100  tons   pi'r  day.    Cornents   are   invited  on   this   size  cuto'^f. 

**2AT  lii  itdtions  for  nust-roois  and  tcidtors  ere  tu-ino  |-ropesed  dS  iCT,  vhiie 
reculdtiot.s  for  all  other  products  in  these  subcateoones  are  cetcri  -led  to 
be   unreasonable. 

***rrj'Stal  1  ine  C.ar<o   Suoar   -   si^a  1 1    plants    (processinc    less    fan   Ci  c   tors    yvr   dav) 
were  found   to  be  unreasonahle.      Laroe   plants    (over  2100   tons   pt  r  day)   '.,.  re 
found  to  be   reasonable.      The   pro|Ksed   subcaternry   re"L,lation   has   '^cpr 
rewritten   to   cover   only   those    f^c^nts    processinc:   over  2100   tons   per  Ody, 
Corrients    arv    invited   en    this    size   cutoff. 
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The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

>V^  C'  the  Code  of  Fo(ieral  Regulations  to 

^  "^     .mendatory  actions  published  in  the 
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names  of   the  issuing  agencies.  Significant 
subjects  are  carried  as  cross  references. 
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-  ;,  ,pcnr,ttfndent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC      20402 

-  There  is  enc!oot:d  $-  -     -for        .-  iub^cription(s>  to  fie  publications  checl-ed  below: 
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THE  PRESIDENT 

(See  also  Executive  Office  of 
President) 

DESIGNATIONS 

National  security  information,  Fxccutive 
Office  officials  to  classify  (June  2S  ), 
28963 
EXECL'TIVE  ORDERS 
Airport  and  Airway  Development  Act, 

authorization  of  department  and  agenc\ 
functions  (EO  12079),     422.'^? 
Armed  Forces  promotions  and  disability 
separations,  suspension  of  certain 
limitations  (EO  12082  1,     42727 
Civil  Rights  Act  of  1964,  transfer  of  certain 
functions  to  Attorney  General  (  FO 
12068),     28971 
Commemorative  Presidential  proclamations 

(EO  12080),     42235 
Cost  of  living  allowances,  adjustment  (  FO 

12070).     28977 
Energy  Coordinating  Committee, 

establishment  (EO  12083),     44813 
Equal  employment  opportunity  programs. 
Federal,  coordination  (  FO  12067), 
28967 
Executive  Schedule,  placement  of  certain 

positions  in  Level  IV  ( EO  12069,  12076), 
28973.  37161 
Foreign  assistance  programs,  inspection  ( EO 

12066).     28965 
Interagency  Coordinating  Council, 

establishment  (EO  12075),     36877 
Judicial  Nominating  Commission,  Puerto  Rico, 

establishment  (EO  12084),     44815 
National  security  information,  classification 

and  declassification  (EO  12065),     28949 
Naturalization  requirements  based  on  military 
service,  termination  (FO  12081),     42237 
President's  Commission  on  Pension  Policy, 

establishment  (EO  12071),     30259 
Procurement  in  labor  surplus  areas.  Federal 

(EO  12073).     36873 
Retirement,  mandatory,  exemptions; 

Sessums.  Roy  T    (EO12077i,     37163 
Space  managertient.  Federal  (EO  12072). 

36869 
L'rban  and  community  impact  analyses  ( EO 

12074).     36875 
World  hunger.  Presidential  Commission  on. 
establishment  (FO  12078),     39741 

MEMORANDUMS 

Hungary,  financial  assistance  (August  18), 

38679 
Stainless  steel  table  flat«.drc  induMrs,  import 

relief,  denial  (June  30),     2*^259 
Trading  With  the  Enemy  Act.  extension  of 

authorities  (September  K  ),     40449 
Tunisia,  arms  sales  (.August  1  1  ),     38677 


PROCLAMATIONS 

India,  imports,  reduction  of  r,jlcv  of  dut\ 

(Proc    4600).     4328^ 
Meat  imports,  limitation  (Proc    45~'"i.     29261 
Special  observances: 

American  Education  Week  (Proc    4603). 

44817 
Aviation  Year.  National,  and  Wright 

Brothers  Day  (Proc  4';84).      ^^Ah- 
Captive  Nations  Week  (Proc    4';"'8), 

3003  3 
Child  Health  Day  (Proc    4587  i.     36883 
Citizenship  Day  and  Constitutum  Week 

(Proc    4579),     31117 
Columbus  Day  (Proc    4586),     36881 
Employ  the  Handicapped  Week.  National 

(Proc    4593),     40197 
Farm-City  Week.  National  (  Proc    4602  I. 

44465 
Fire  Prevention  Week  (Proc    458  1  ),     3546  1 
Forest  Products  Week.  National  (Proc 

4599).     43283 
Free  Enterprise  Day   (Proc    45'"6),     28975 
General  Pulaski's  Memorial  Day  (Proc 

4582),     35463 
Good  Neighbor  Day,  National  (Proc    460  1  i. 

43429 
Grandparents  Day,  National  (Proc    4'^h(i  i. 

34753 
Hispanic  Heritage  Week.  National  i  Proc 

4585).     36879 
Leif  Erikson  Day  (Proc    4592  ),     39739 
Literacy  Day,  International  (Proc    4 '^89) 

37417 
Lupus  Week.  National  (Proc    4588). 

37159 
National  Guard  Day  (Proc    4598).     4:5011 
Port  Week.  National  (Proc    4596).     4  1941 
I         Prayer.  National  Day  of  (Proc    459  1  ). 
39561 
School  Lunch  Week.  National  (Proc    4:^94). 

4045  1 
United  Nations  Day  (Proc    459-).     42~25 
Veterans  Day  (Proc    4595).     4  1013 
White  Cane  Safety  Day  (  Proc    4583  ). 

35465 
Women's  Equality  Da\  (Proc    459(1). 
38567 
REORGANIZATION  PLANS 
Reorganization  Plans  of  1978 
No    2,  Civil  service,     36037 
No.  3,  Federal  Emergency  Management 
Agency,  establishment,     41943 

EXECUTIVE  AGENCIES 

ACCIDENTS 

Sec  Xational  Transporlarinn  Soft!\   Bi>ard 

ACTION 

NOTICES 

Privacy  Act,  systems  ot  records,     3~4"6 


Privacv    Act.  NVstcnT-  nf  records    annual 
puhl;c:i!ion,       -^JuTv 

ACTL  ARIES.  JOINT  BOARD  FOR 
ENROLLMENT 

RtLES 

Actuarial  vcr\iccs  unoir  f-RlSA    -.lispcnsion 
AUii  Icrmination  ot  cr.r>i]imLnt  of 
actuaries,     y^ltl 

NOTICES 

Conimiltec^.  c-.t.ihli'.hnKn!    renewals, 
terminations,  etc 
Joint  Board  Actuan.il  F  x-iminatu-n'- 
Advisor\  Commi'tcc        -us^4 

ADDITIVES 

Sir  En\ir,,nrn,  t\:a.  Proteclion  Agency. 
Fooil  and  Drui:   Admtni^nation 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

Sec  Federal  Rciiisler  ( >ffice 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RLLES 

Bvlaws.  a\oidance  of  conflicts  of  interest. 

28806 
Conduct  ttand.ird^.     28807 

NOTICES 

Improving  govcrnmenl  reguiation--    guide  lo 

agency  reports,      •(■■4  12 
Mceting'- 

Agcncv   Decisiondl  Processes  Comrrii'.'.i.  c. 

4i  24- 
Grants.  Benefits  and  C  ontracts  Committee. 

4(l2'"v  4^-4^ 
Informal  .'\ction  Ciimmiucc.     31050 
Judicial  Review  Committee,     4  1418 
Licenses  and  Authorizations  Committee, 
42774 

ADVERTISING 

See  Federal   trade  CummissKin 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

.S',(    hedera:  l'a\ .   ■Ijws.'^v   Ciimmillee. 

ADVISORY  COLNCIL  ON 
HISTORIC  PRESERVATION 

,S<<    H:U..ru    Ireserxalnr.  Advisory  Council. 

AGED 

See  AC'I  lc)\. 

Aging.  Federal  diuneil. 

Health.  Education,  and  Welfare  Deparimenl 

Social  Security  .Administration 


AID 


ac;ency  for  internation ai 
dfvelopment 

FROPOSKD  Rl  I  KS 

Viilunl,ir\  fcucign  .nil.  ,igcnc>  rcsi'-lr.ituiii. 

NOTICE.S 

-\ulhurit\  ilclcg.itunis 

I  i|i    Rcgmn.il  Ocvfliipmont  Ofriccr, 

Lontr.ii.  ting  tunctioiis.      4^7S'* 
hull. I.  VlissKin  Director,  lo.in  .^gr^.■^■ml•IlI^ 

Isr.R'l.  DipliHii.itK   OltKor,  lonigii  .issist.iiK  l- 

progr.im  .      4(M  A  l 
ll.tU    o.trthqu.iki-  rL-i.iinstrui.lion  progr.iin 

Looriiiniitor ,  gr.iiit  .igrccnioiits.      <2()ll^ 
ItaK,  Progr.mi  ,ind  M.in.igcmcnt  Services 
Bureau.  Assist. int  Atlministr.itot    gr.inl 
agrccmcnis,      ^?(Hi«i 
Regional   .Assist. inl   Ailniinistr.itors,  hil.iter.il 
.mil  region. il  popiil.ilion  progr.mis. 
U,S4h 
Somalia.  AID  Represent, itivc .  contt.uling 

functions.      UKSs 
Suilan,  AID  Represcnt.itive,  contr.icling 

functions,      ^4KSs 
lurkcN.  AID  Represent.itne,  contr.icting 
lunctions,      '^Kti^d 
fcioil  .ind  .igricultural  development,  gr.inls. 

etc  .  eligible  universities.      <'(l4i( 
Meetings 

International  Food  .ind  .-Xgricultur.il 

Development  Bo.ird,      HO^K.    W7K2, 
^77S1.  42H.^() 
Research  Ailvisorv  Committee.     4'7S4 
Organization  and  functions.      <  <4K4 
Priv.icv   Act,  systems  of  records,  annu.il 
public. ttion,     4  ^fi  ^  ."^ 

ACIN(i,  FKDKRAL  (  OLNCII. 

NOTUKS 

Meetings  .      ^^\lti 

Long  Term  Care  Committee.     ■?6(M)1.  4:04  1 
Policy  Development  And  Program 

f- valuation  Committee.      16(10^ 
Senior  Services  Committee.      XhOO^ 
Special  .Aging  Populations  Committee. 
'KI14 

AGING  ADMINISTRATION 

.See  Human   l)i'\  t'li>prnt'nl  Sfr\nt'\  (iffiir 

AGRICIILTL'RAL  COMMODITIES 
AND  PROGRAMS 

See  A\^rii  ultural  Marketini^  Service 

Aifru  ultural  Stiihiti:atu>n  and  (.  i>n\er\alii>n 

Service 
A^ricullure  Peparrmeni 

A'umul  and  I'lanl  Health  Inspection  Servu  e 
(  iimmiidil\   (  redil  ('nrporatinn 
federal  (  ri>p  Insurani  e  (  nrpiiralnm 
hederal  drain  Inspet  lion  Service 
hood  and  /'ruij    ^dminnlration 
hood  Safelv  and  (Jualuv  Service 

AGRICULTURAL  MARKETINC; 
SERVICE 

RII.KS 

.Almonds  grown  in  Calif  .      ^t:"^^  ',  IhHKS 
Apricots  grown  in  Wash  ,      2X446 
Avocados,  imported.     244  ^2,  Ul  18 


\i)\  1'). 
44S2S 


•\  wicados  grow  n  in  F  I.i         ^llll^"     >.''llfi. 

34322 
Celery  gro^m  m  I  l.i        (^iii'v 
Cherries  grown  in  Mich    el  .il  ,      ^-IMM 
Cherries  (sweet)  grown  in  W  .ish  .     2X''''b. 

2S447 
Cotton 

Clas.sification,  futures  legisl.ition.  hon.i  fule 
spot  c<itton  market  reinov.il,   -Xugiist,!, 
(i,i  ,  elte^tive  d.ite  del.ived,      2'<:'i' 
Cr.inberries  grown  in  M.iss    el  ,il  .      .^''"(<4, 

24761 
Cirapefruit  imports.      4^(114 
(irapes  (  lok.iv  i  grown  in  C.ilif  ,      ''^2'i4. 

?^'JM    4r'o5 
Hop',  ot  domestic  production.      *Mi44 
1  einons  vv'wn  in    -Xri/    .ind  C.ilil   ,      242'-'^. 

24431.  3U2h7.    miV    ^27411.    ?44?U. 

3'i647.  36543.  ^"4X1  .   <4nKn. 

!>)4''S     4  n':,   4  1  4SI).  4  Ml  I  (1 
I  imes  >;rown  in  H.i  .      ^4^2u 
Milk  m.itkeling  orders 

Cenli.il  .Arkansas.      ^4m 

I  .islern  Ohm  Western  Pennsv  Iv  .inia, 

*  ^X47,    XK74X,  40X01 
lort  Smith.  Ark  .      34324 
Inland  Fmpire.      344SS 
1  uhbock  Plainview.  Tex         34334 
Memphis.    I  enn  .      ^4^2S 
Middle  .Ml.inlic,      VJ74i 
Neosho  Vallev.     '62  AS.   VH2S 
Okl.ihom.i  Metropoht.in.      X4A51 
Puget  Sound.  Wash  .     42724 
Red  River  \  allev        A4<24 
Rio  (.rande  Vallev.      UM3S 
S<Hithern  Michigan.      1604s     Xs^^O 
Ie\.is.      X4US,  44X2S 
I  ex. IS  P.mhandle.      '(4:('7 
Wichit.i.  K.ins  ,      14326 
Nect.irines  grown  in  Calif  .      2426S.   10267 
Olives  grown  in  Calif  .      34''44.  417(i4 
Onions  grown  in  Id.iho  and  Oreg  .      M  I  2  s 

32714 
Oranges,  gr.ipefruil.  tangerines,  and  tangelos 

grown  in  Ha  .      24S2S.   32147.  41014 

Or.inges  .ind  grapefruit  grown  in   lex  .     4  1^111 

Or.inges  (Valenci.i)  grown  in  An/    and  C.ilit  . 

24  11)1.   10016.   31114,   12  14X.    141111. 

3S464.    1642X.    l'^674.    1X74^.   14741. 

42247 

Packers  and  stocks. irds  practice  rules,      los  In 

Peaches  (fresh)  grown  in  (ia  .      2XX0X.  244  11 

Pe.iches  (treshi  grown  in  Wash  .      2X446. 

10740 
Peaches  grown  .n  Colo  .      1214X.   14103 
Pe.irs.  B.irtlett  (fresh),  grown  in  Oreg    and 

Wash  .      1412  1 
Pe.irs.  plums,  and  peaches  (fresh)  grown  in 
Calif.      24S26.  :4S64,    1026^.    12410, 
IK  364 
Pe.irs  i  Beurre  D  An|ou.  Beurre  Bosc.  etc   ) 
grown  in  Calif  .  Oreg  .  .ind  W  .ish  , 
31  I  20.   14121 
Perish. ihle  .igricultural  commodities 

Pr.ictice  rules,  iletetmination  ol  respcmsiblv 
lonnected  person.      lO^'X'^ 
Pot.itoes  (Irish)  grown  in  C.ilif    .ind  Oreg  . 

U  1  14.    (2114 
Potatoes  (Irish)  grown  in  Colo  .      242fi(i, 

32121     1  74K2 
Potatoes  (Irish)  grown  in  Id.iho  .ind  Oreg  . 

2XK0X.   1112  1.   116-6 
Potatoes  I  Irish  I  giown  in  W  .ish         1112  1. 
3I8K2 


Prunes  i  dried  )  produced   in  Calif.      32144. 

33224. 40144 
Prunes  (fresh)  grown  m  Oreg   and  Wash  . 

2X446.   3 lOOl 
Rice,  f-ederal  inspection  services  fees. 

reduction.      3  IKK  I 
Wool  .ind  mohair  advertising  and  promotion 
ASPC  rSDA  agreement       12122 
Referendum.      12  I  2^,  32127 

PROPOSKI)  Rl  I.KS 

Almimds  grown  in  Calif  ,      34143 
Celerv  grown  in  1  la  ,      10066 
Gr.ipefruit  grown  in  Ha  ,     144X3 
Cirapes  (  lok.iv  l  grown  ...  Calif.      3X4  12 
Lemons  grown  in  An/    and  Calif.      3X4  1  I 
Milk  m.irketing  orders 

Central  Arkans.is.      11142 

I  .istern  Ohio  Western  Pennsylvania.      3  3fi52 

fort  Smith.  Ark  ,     3  1142 

Inl.ind  F  mpire.      101)66 

Iowa.      4002X 

Lubbock  Plainview.  Tex  .      11142 

Memphis.  Tenn  ,      33142 

Middle   Atlantic.     35426,  36106,  41440 

Neosho  Valley.     13142.  33253 

New   Fngland.      3  1  146.  3^440 

Oklahoma  Metropolitan.      33142 

Puget  Sound.  Wash  ,      1X706 

Red  River  V  alley,      11  142 

Rio  drande  Vallev,      11142 

Tennessee  Valley,      1X412 

Icxas,      11  142,  15047,  40030 

lexas  Panhandle,      11142 

Wichita    Kans  ,      11142 
Olives  grown  in  Calif  ,      1X706 
Onions  grown  in  Idaho  and  Oreg  .     2XX  16 
Oranges  and  grapefruit  grown  in  Tex  ,     43721 
Peaches  grown  in  Cia  ,     40027 
Pears  (Beurre  D'An|Ou)  grown  in  Calif  ,  Oreg  . 

and  Wash  ,      11712 
Potatoes  (Irish)  grown  in  Colo  .     32134. 

4O02'' 
Prunes  (dried)  produced  in  Calif,      35053 
Raisins  produced  from  grapes  grown  in  Calif  , 

10S6^,    11421 
Tobacco  inspection 

Burley,  untied,  experimental  sales.     24124 
Tomatoes  grown  in  Tex  .     40()2X 

NOTICES 

Meetings 

Flue  Cured  Tobacco  Advisory  Committee. 
24S44 
Packers  and  stockyards,  posting  and  depi>siting 
of  stockyards 
Cowtown  Morse  Auction,  Calif,  et  al  , 

40X4S 
Malvern  Livestock  Auction  Co  .  Ark  ,  et  al  . 
40X4S 

Packers  and  stockyards,  rates  and  charges 
Atkins  Livestock  Auction.     300X4 
Central  Arkansas  Auction  Sale,  Inc  ,     24544 
Cleburne  County  Livestock  Auction  Sale. 
300X4 
Tobacco  inspection  .md  price  support  services, 
hearing,     42024 

ACJRICL'LTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RILES 

Crop  acreage,  normal,  and  set  aside  acreage, 

116  76 

Farms  and  allotments,  reconstitution, 

marketing  quotas  and  acreage  allotments. 

44X2(1 
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Alcohol 


Indemnity   payment  propr.ims 

Beekeeper.      10264 
Peanuts,  marketing  quot.is  .ind  .icrcagc 

allotments,     2X4K7 
Tobacco  (hurley  ).  m.irketing  quotas  and 

acreage  allotments,     3X564 
Tobacco  (fire-curcd,  etc   l.  marketing  quotas 

and  acreage  allotments.     4  144'- 
Toh.icco  (rue-cured),  m.irketing  quotas  .ind 

acreage  allotments,      36044,  41444 
Wool  and  mohair  advertising  and  promotion. 

referendum,     32125,  3212:- 

PROPOSED  RLLES 

Cotton,  marketing  quotas  and  acreage 

allotments,     35053.   14  1  I" 
Feed  gram  program  (  1474  1.     37458.  3X013 
Peanuts,  marketing  quot.is  and  acreage 

allotments,     44X63 
Regulatory  analysis  statements       141  1" 
Tobacco  (flue-cured):  marketing  quotas  and 

acreage  allotments,     44X62 
Wheat,  marketing  quotas  and  acreage 

allotments,  extension  of  time,     144X1 

AGRICULTURE  DEPARTMENT 

.SVc  also  Agricultural  Markclint;  Ser\ue 

AgruuUural  Siahiliranon  and  C'onser\a!ion 

Service 
Animal  and  Plant  Health  Inspet  iion  .Smut 
Commodity  Credit  Corporation 
Farmers  Home  Adminnlraiion 
Federal  Crop  Insurance  Corporation 
Federal  drain  Inspection  Ser\ice 
Food  and  Nutrition  Servict 
Food  Safety  and  Quality  Service 
Foreifin  Agricultural  Scrvuc 
Forest  Service 

Rural  F.lectrification  Adminisiraiion 
Science  and  Education  Adminisiraiion 
Soil  Conservation  Servu  e 

RULES 

Authority  delegations  by  Secretary  and 
General  Officers 
Director,  Equal  Opportunity  Office ,  FFO 
program  and  discrimination  complaints 
4  1  371 
Economics,  Policy  Analysis  and  Budget, 
^  Director,  et  al  .  foreign  investment 

studies.     37414 
Forest  Service.  Chief,  herbicide  approval. 

3445  3 
Governmental  and  Public  Affairs  Office. 

Director,     28474 
International  Cooperation  and  Development 
Office,  Director.     3  1  304 
Conduct  standards,     4  3432 
Import  quotas  and  fees 

Sugar  exemption,  licensing  entry,     32736 
Nondiscrimination 

Age  discrimination  prohibition.     34755 
Procurement.     37455 

PROPOSED  RULES 

Exports  under  Agricultural  Trade 

Development  and  Assistance  Act. 
financing 
Ocean  freight  costs.     40X72 
Import  quotas  and  fees 

Licensing  system.     34110 
NOTICES 

Committees,  establishment,  renewals. 
terminations,  etc 


Equal  Opportunity   Citi/ens  .Advisory 

Committees.     42025 
Fxport  Sales  Reporting  Advisory 

Committee.     24  155 
National  .Arboretum  Advisory  Council, 
1X61  I 
Meat  import  limitations 

Quarterly  estimates.     44X^4 
Organi/atiim,  functums,  and  authority 
delegations 
Economics,  Statistics,  and  Cooperative 
Service.     44X73 
Potato  (White  or  Irish)  production,   1478 

estimate.     34546 
Privacy  Act.  systems  of  records.     3'-085 
Sugar  import  restriction^,  mquirv.  extension  of 

time.      24472 
W  heat,   1  474  National  acreage  ;.nj  set  aside 
program  determinations.     i(>66' 


AIR  FORCE  DEPARTMENT 

RULES 

Air  Force  Reserve  Officer's  Training  Corps, 

delay  in  active  duty  for  graduate-,     36924 
.Animals  in  DOD  research  ard  trair^ing. 

34  101 
Appointment  of  officers,     3^6X8 
Audiovisual  documentation,  sale  or  release 

3  3241 
Audiovisual  documentation  program,     33407 
Certificates  of  separation,  lost  or  destroyed. 

issuing  certificates  in  lieu  of,     383X6 
Desertion  and  unauthorized  absenteeism. 

policies  and  procedures.     38388 
Enlistment.     36071 
Information  audiovisual  (AV)  activities. 

176X7 
Oaths,  authority  to  administer,  special 

investigations.     32411 
Officer  Training  School  (OTS),     34084 
Public  relations 

Non-Government  groups,  information 
activities,     3S478,  42244 
Special  investigations  office 

Information  handling  and  release,     33408 
Violations  of  public  trust.     3341  2 

NOTICES 

Environmental  statements,  availability,  etc.: 
Gallant  Eagle  74  exercise.     30330 
Goodfellow  AFB,  Tex  .     38064 
Kingslev  Field  AFB.  proposed  inactivation 

of  units.     37738 
Missile-X  system,  hearing.     35^24 
Rickenbacker  AFB.  Ohio,  proposed 

reduction.     37734 
Meetings 

Scientific  Advisory  Board.     30330,  321b3, 

32450.  36504, 40544,  43345, 41760, 

44562 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department 
Civil  Aeronautics  Board 
Federal  Aviation  Administration 
\ational  Transportation  Safety  Board 


ALCOHOL.  DRUG  ABUSE.  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Committees,  establishment    renewals, 
terminations,  etc 
Advisi">rv   committees       4!4lX 
Mental  Health  Services  Research  Review- 
Committee       12  1  X  " 
Rape  Prevention  and  Control  Advisory 
Committee,     i^^so 
Confidentialitv  auihori/aiion,  aliohoi  and  drug 
research 
Harvard  Ciinimuniiv  Hi.ilih  Plan       31237 
I'niversitv  of  C.ihlorni.i       «"?;'-' 
Meetings 
t  Advisorv   Committees     August,      2448Q 

i:x'4 

Advisorv  Ci-'mmittees    September.     33X21. 

35544,  16641.   --(112.  38626 
Advisory  Committees    October.     1X624. 

41087. 410XX 

'  ALCOHOL,  TOBACCO  AND 
I       FIREARMS  BUREAU 

RULES 

Distilled  spirits,  wines,  .ind  beei  impon.inons 
Record  retention,  time  period  increase, 
correction,     3"  ISO 
Distilled  spirits  expons,  etc  .  implementation 
of  slatutorv  changes.  c<irrection.     24000 
Fruit-flavored  concentrates,  volatile, 
production 
Record  retention,  time  period  increase, 
correction       i~  1  80 
Liquor  dealers 

Record  retention,  time  period  increase, 
correction.     i7i)>(i 
Liquors  and  articles  from  Puerti'  Risi    .ind 
V  irgin  Islands 
Record  retention,  time  period  increase, 
correction.     1^1 80 
W'lnc  labeling  and  advertising 

Definitions    appellation  of  origin,  grapi   lypi 
designations    etc  .      3''6~s 

NOTICES 

Authority  delegations 

Assistant  Director.  Regulatory  Fnforccmcnt; 

ATE  tax  claims.     404^1.41444 
Assistant  Director  (Regulatory  Enforcement); 

distribution  and  use  of  tax  Irei   alcohol 

correction,     38  1^(1 
Assistant  Director  (Regulatory  Enforcement ) 

formulas  for  denatured  aieoho'  anL^ 

rum,  correction,     iXMv 
Assistant  Director  (Regulatory  Enforcement) 

stills  and  condensers.     iiX6ii 
Assistant  Director  iRegulatorv 

Enforcement),  distribution  and  use  of 

denatured  alcohol  and  rum,     lo^^.s 
Assistant  Director  (  Regulators 

Enforcement),  production  o(  volatile 

fruit-flavor  concentrates      42127 
Assistant  Director  (Regulatorv 

Enforcement),  returns  of  substances. 

articles,  or  containers,     14XX2 
Regional  Regulatory  Administrators  ei  .il 

use  of  seal,     304ss 
Explosives,  commerce  in    list  of  explosive 

materials,     32442 
Firearms,  granting  of  relief.     40044,  4 --40 
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Meetings; 

f-xploMvcs  Tagging  Aiisisorv  ("onimitlec. 

ALIENS 

.See  Irnmii^raliiir:  arul   \aluralt:aH'in   Scnuf, 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVIC  E 

Rl  I.KS 

Animal  .tmi  pi)ultrv  import  restrictions 

■Mricin  swine  fever,  pork  and  pork  punliKts 

Irum  Dominican  Repuhlic.      ^lOhV 
Birds,  quarantine  costs.      ^S4s'»     XSfiS^, 

44Kfil) 
fiarhage.  storage  .mil  nioveniciil.  etc., 

U»>)Sf-, 
Horses  atfected  with  C"l  M.      \X^1\ 
Rinderpest  and  toot  in  mouth  disease,  etc  , 
change  in  disease  status  ol  Denmark, 
4:^017 
Animal  exports 

Export  inspectum  facilities,  standards 

approval,  enforcement  policy,      (WdXO 
Livestock  and  poultry  disease  control: 
Brucellosis,      nfi7K 
Indemnity  payments,  sheep  or  goats 

liestroyed  because-  of  scrapie.      4  1  I  K4 
Livestock  and  poultry  quarantine; 
Brucellosis.      AM)4<J 
Scabies  in  cattle,      ASii.^d.  44KSX 
fubciculosis.      ^44^1 
Overtime  services  relating  to  imports  and 
exports 
Plants,  commuted  travcltime  allowances, 
;(4424 
Plant  pest  regulations 

Ciarbage.  handling  and  storage,  diseased 
animals.     MMSi 
Pl.int  qu.ir.intine.  domestic 

Ciypsy  and  hrowntail  moth,  hazardous 
mobile  home  parks  and  rccreatiimal 
sites,  list.      M  :(1  I  .   ^604^ 
Japanese  beetle,     4()S2K 
Witchweed,      2K97V 
Viruses,  serums,  toxins,  etc 

Scrum  neutralization  tests  use  aulht)ri/ation. 
4  II  X6 

PROPOSKI)  RL'I.KS 

Animal  and  poultry  import  restrictions 

Birds,  veterinary  services,  recovery  of  cosis, 

<KSXS 
Horses.      3VJ2h.   :(444n.  40017 
.Animal  welfare 

rransportatum.  handling  care,  and 
treatment  of  marine  mammals, 
standards.     42200 

ANIMALS 

.SV<'  Animal  and  I'lani  Heahh  Impt-i  lion  Sfrvut- 
Fish  and  Wddliff  Serv  iie 
hOiid  and  l>ru\;  Adminislralion 
\atiimal  Oieanu    and  Almnsphi-rn 
Adminislralmn 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTKKS 

Competitive  impact  statements  and  proposed 
consent  judgments.  L'  S    versus  listed 
companies 
American  Service  Corp    et  al  .      17447 


('.liilurm.i  c^l   fLiwaiian  Siig.ir  (  ii    et  al  , 

correclion.      12472 
Coca  Cola  Bottling  Co    of  Los  Angeles  el 

.il  .      2HH'^N 
I  lemoiit  Bank.      I^XhS 
H.iw.iii.in  Holidavs   IHuis,  Inc  .  e!  ,il  , 

4  2x:: 

Klugm.in  Bros  ,  Inc  .  et  .il  .      1'»1W0 
Motor  Carriers  Tariff  Bureau    Inc  .      101  14 
Whittenherg  J-ngineering  (•«:  Construclion 
Co    el  .11  .      1M  4(i 

anthrust  laws  and 
procedires,  national 
commission  eor  review 

NOTK  KS 

Mc.iMMgs.      :^'['i:.    11474,    1X>(S\.    V»XfiX. 
'  44s7< 

Meetings        2M  Sd^'.   14  sf,  1 ,  4(H  24.  4107') 

.  AR(  HIIECTURAL  AND 
I       TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

I    NOTICKS 

I    Compli.inee  systems  services,  s*.>licitation, 
14K2S 
Meetings 

Accessible  I  nvironment  National  Advisorv 
Committee.     40';41 

ARMED  EORCES 

.So-  Air  iitni-  DfparimenI 

■trm\  <  iiniriil  and  Disarmament  ,li;cn('v 

4rrn\  Dtpanrncnl 

<  ivil  Afntnaulu's  Hoard 

l>fffn\f  (nil  rreparfdnew  At^imy 

l)ffi-n\t'  (  nmmunitation\  A^^rniy. 

Oejfn\e  Diparimtnl 

Defensf  lnlflli^fn>  t   A^rnt  v. 

Defense  /<ji,'iui<  \  Aiieruy 

,V<iv'v  Department  * 

ARMS  CONTROL  AND 

DISARMAMENT  AGENCY 


NOTU  f:s 

Meetings 

(lener.il  Advisorv  Committee. 

ARMY  DEPARTMENT 


.18449 


See  ij'w  f-nnineirs  ((irps_ 

RM  KS 

N.ition.il  Cemetery.  Arlington,  eligibility  lor 
inurnment  ol  cremated  remains.      ''<04  \. 
1S'<22 
Personnel,  review  boards 

Discharge  Review   Board,  procedures  and 
sl.ind.irds.      4(14yK 
Privacv   .AlI.  implenunl.ition.      1XK2< 
Ke,il  est.ile    milit.irv     leasing.      2'*74X 
Re.il  property 

Relocation  assistance  and  real  property 
.uquisition  policies,     4I'J74 

PROPOSKI)  Rl'I.KS 

Milil.irv  reservations 

Army  tr.iming  areas  m  Haw.iii.  entry 
regulations.      11744 
N.itional  Cemetary.  Arlingti>n.  bicycle 
restrictions.      lOO^S.  1S(,6W.   1S<(S0 


NOTKKS 

Committees,  establishment,  renewals. 
terminations,  etc 
Shoreline  I  rosmn   -Xdvisorv   Panel.      1^0*^'! 
f "vironmental  xtatcttienls.  .ivailabilitv .  etc 
National   Iiaining  Center,  tort  irwin  Site, 

410SM 
IiH>ole  Army  Depot,  Llah.      1X07  1 
fort  Riley.  Kans  .  preferred  .iltern.itivc. 

Second  Infantry   Division  redcploving  from 
Korea,  inquiry .     44X7^ 
Meetings 

Army  Science  Board.      106I  1 

Board  of  \  isitors.  L  S    Militarv  Academy. 

2'VbOO.  40272 
Military   Person.il  Property  Ssmposium. 

17210 
Science  Biiard  Standing  Committee.      172()'' 
Shoreline  Lrosion  Advisorv   Panel.      1517^ 
Winter  Navigation  Bo.ird.      1142X 
Ptiv.icv  Act.  systems  of  records,     10544, 
14S20.  1S070.  40272.  4202h.  4305V 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTKKS 

Meetings 

Architecture.  Planning,  and  Design  Advisorv 

Panels.      145b1.  19NbX 
Arts  National  Council.      12^102 
Dance  Advisory  Panel.     4012^ 
Fxpansion  Arts  Advisory   Panel.     40940 
Kederal  Stale  Partnership  Advisory  Panel, 

IVKfiX 
Humanities  National  Council  Advisory 

Committee.     111*^2 
Humanities  Panel.      10174.   10175.  10l7f,. 

30917.   1199(,.  11352,  1'^112.  15111. 

JHV'il.   1K9'^4.  4012'i.  40S77.  41';40, 

43S9I. 44944.  S012b 
Media  Arts  Advisory  Panel.      12902.   14sM. 

41197 
Museum  Advisorv   Panel.      19X6K 
Music    Advisorv    Panel,      1  1  24(,.  4  I  1  1  4  , 

44574 
Special  Projects  Advisory   Panel.      145fi1 
Visual  Arts  Advisorv   Panel.     29611.  42049 

BANKS,  BANKING 

See  (  iimpiroUer  of  Currency 
harm   Credit  Adminntration 
tarmers  Home  Administration 
federal  Deposit  Insurance  Corporation 
Federal  Home  Loan  Hank  Hoard 
federal  Reserve  S\slem. 
Nalumal  (  redil  l'ni,m  Administration. 

BENEFITS  REVIEW  BOARD, 
LABOR  DEPARTMENT 

RCi>:s 

Lstahlishment.  oper.itu>n.  and  practice  and 
procedure  rules.     4214^ 

BIOLOGICAL  PRODUCTS 

See  Animal  and  I'lant  Health  Inspeiliim   Serviie 
hix'd  and  Drui;  Administration 
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CAB 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Privacy  Act;  systems  of  records,  annual 

publication.     41619 
Procurement  list.  197X.  additions  and 

deletions.     30329.  31427.  32X50.  14^19. 

15520.  3S741.  35744.  36676,  19167. 

40051.  41255.  43058.  44X77 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements,  availability,  etc  ; 
Bonneville  proposed  program  for  19"'9  F> 

Franklin  Area  system.     3XX92 
Bonneville  prop<ised  1979  wholesale  rate 
increase.     3X356 
Meetings 

Franklin  Area  System  Reinforcement. 
41075 
Rates,  wholesale  power,  inquiry.     38356 

BRIDGES 

See  Coast  (luard 

Federal  Hi^htsay  Administration 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Great  Lakes,  water  quality  objectives,  hearing. 

30903 
Lake  Champlain  and  Upper  Richelieu  River. 

regulation  of,  hearings.     15398 
Osoyoos  Lake  and  Okanogan  River,  water 

level  improvement,  hearings,     37772 
St    Marys  River,  redevelopment  of 

hydroelectric  generating  facilities; 

hearings.     35560 

CANAL  ZONE 

See  I'anama  Canal 

CENSUS  BUREAU 

NOTICES 

Meetings 

Agricultural  Statistics  Census  Advisory 

Committee.    43749 
American  Economic  Association  Census 

Advisory  Committee,     4  2776 
American  Statistical  Association  Census 

Advisory  Committee,     36501 
Population  Statistics  Census  Advisorv 

Committee.     41070 
Spanish  Origin  Population  for  19X0  Census 
Advisory  Committee.     3  1  190 
Population  censuses,  special,  results.     30089. 

34829.  39X47 
Surveys,  determinations,  etc 

Company  organization  survev  .     1284'^. 

40048 
Registration  and  voting  statistics  collection. 
cancellation.     41070 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 


CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

RILES 

Pnvacv  Act.  implementation.      10035 

NOTICES 

Meetings.     3  1245.400X2 

Pnvacv   Act.  svstcms  of  records.      10145 

CHILD  DEVELOPMENT  OFFICE 


Sei    Human  Development  Sers 


Office. 


CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

RILES 

Federal  Tinancial  participation 
Availability  and  rate.     297X7 
Cooperative  agreements  with  courts  and  law 
enforcement  officials,  cost; .     33250 
State  plan  requirements 

Federal  parent  locator  service,  information 

requests.     33248 
Program  operation,  location  of  absent 
parents.     3  3249 

PROPOSED  RULES 

Federal  financial  participation 

Medical  support.     38668 

Procedural  rules.     383  37 
Medical  support  enforcement.     38668 
State  plan  requirements; 

Child  support  collections  treatment  and 
distribution,  organizational  units, 
eligibility,  etc  ,  advance  notice.     34  1  64 

Medical  support.     38668 

Procedural  rules.     38337 

CHILDREN,  CHILD  PROTECTION 

See  ACTIOS 

Child  Support  Enforcement  Office 

Education  Office 

Food  and  Sutrilion  Service 

Human  Development  Services  Office. 

Social  Security  Administration 

CIVIL  AERONAUTICS  BOARD 

RLLES 

Accounts  and  reports  for  certificated  air 
carriers,  uniform  system 
Public  charters,  editorial  changes.     36602 
Route  air  earner  reporting  entities.     404^3 
j    Air  carrier  accounts,  records,  and  memoranda. 
I  preservation,  public  charters,  editorial 

changes.     36602 
I    Air  taxi  operators,  classification  and 
j  exemptions 

j        Alaska  and  Hawaii,  all-cargo  operations. 
I  aircraft  size  increase.     41192 

Air  transportation,  supplemental,  public 
I  charters,  editorial  changes.     1659M 

•    Certificates  of  public  convenience  and 
necessity 
Inauguration  and  temporary  suspension  of 
1  scheduled  route,  editorial  change. 

I  34116 

i    Certificates  of  scheduled  route  service 
1        Editorial  change.     34115 
I    Charters 

;        Advanced  booking,  replaced  bv  public 
1  charters,  CFR  Part  removed,     36603 


Foreign  air  carrier  charters;  reporting  data, 
public  charters,  editorial  change. 
36602 
Foreign  air  carriers,  public  charters. 

editorial  change       '660(i 
Foreign  air  carricr~.  staff  function^  tr.insfers; 

editorial  change.      14  1  16 
Foreign  air  carriers  permits,  conditions  and 

limitations,  editorial  changes.      14  1  17 
Foreign  air  cirrier'-  permils  aulhori/'inp 

charter  transportation,  pubhe  ch.irlcrs; 
editorial  change.      i6(i0i 
Inclusive  tour,  replaced  bv  pubJK  charters. 

CFR  Part  removed.      I(s6ii4 
Onc-stop-inclusivc.  replaced  b\  public 

charters.  CFR  Part  removed       16604 
Public:  establishment.     3661 1 
Studv   group    replaced  bv   publu  charters; 

CFR  Part  removed.     I66OI 
Travel  group,  replaced  b\   public  charters. 

CFR  Part  removed.     I66()"i 
Trips  and  special  servKC^.  off  route  charter 

rules,  all-cargo  earner^.     4  2~4(i 
Trips  and  special  services,  public  charters, 
editorial  change.     36598 
Environmental  statements  preparation, 
designation  of  responsible  officials. 
editorial  change.     14119 
Foreign  air  carrier,  commingling  of  blind 

sector  traffic,  editorial  change,      14  117 
Free  and  reduced  rate  transportation 

Handicapped  and  retired  persons   defln)non^ 
for  fare  purposes.      38  380 
Military  transportation,  exemption  of  .iir 

carriers,  charter  rates,  minimum.     '*8'^''4 
Navigation  of  foreign  civil  aircraft  within  I    S 

editorial  ehange.     14  1  19 
Organization  and  function^ 

Fees  and  charges  for  special  services; 

magnetic  tape  copving.     1R.^''4 
International  Aviation  Bureau.  au!honi\ 

delegation.      14  120 
International  Aviation  Bureau,  Director; 

schedule  filing.  e!>.  ,     411804 
International  Aviatior,  Bureau    transfer  of 

functions,     34  1  2n 
Pricing  and  Domestic  .^viation  Bureau,  air 
carrier  exemption^,      iixs"^ 
Policv  statements 

Charter  exemption  applications.     31885 
Domestic  passenger  fare  level  structure  and 

discount  fare  policies       •c)5  35 
Tariff  filings      is(i;~ 
Practice  and  procedure    t^onomic 
proceedings 
Certificated  route  au'.honlv    new  or 
modified,  applications.     4  1022 
Complaint  procedure^       19536 
Procedural  regulations 

Board  proceedings,  conduct  ot  separation  of 
functionv,     2*^9 '•^ 
Rep<irts,  stock  ownership 

filing  bv  owners  of  capital  slock  or  capital 
ol   ,iir  carrier.     11316 
Special  vervicev    tee-  and  charges,  public 

charters,  editorial  >.hanges.      3661K 
Tariffs  ol  air  earners  and  l.ireign  air  earners; 
con^lruction,  publication,  elt 
Feononac  vl.ita    reciui.ti..n  in  .imount 
required  to  acc  i  i-.p-iri^   tariff  rate 
changes       M  1  ! 
Hazardous  maicn.iN    C    \B  lU'ng 

n  quirements  removed.      1444^ 
Tariff  justification  change.     39536 
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PROPOSED  RL'l.KS 

Acudunts,  records,  and  memoranda  for  air 
carriers,  prcscrvalion 
Air  carriers,  all-cargo,  applicability.      VW  ^  ^ 
Acciiunis  and  reports  for  certificated  air 
carriers,  uniform  system 
Air  carriers,  .ill  cargo.      ^^7^< 
Air  carriers,  all  cargo,  general  rules.      <17  1^ 
Air  taxi  operators,  classitic.ition  anil 
exemption 
Capacity  limitation  increase.     Ji^SK? 
.Allcargo  services,  schetluleil.  rep<irting  tcsulis 

CFR  Part  removed.      VW  M 
Charters 

Advance  booking,  .iir  taxi  operators  and 

commuter  air  carriers  operating  special 
regulation  charters.      <()2V6 
Inclusive  tour,  air  taxi  operators  and 

commuter  air  carriers  operating  special 
regulation  charters.      M)247 
One  stop  inclusive  tours,  air  taxi  oper.itors 
and  commuter  air  carriers  operating 
special  regulation  charters.      M)?^?. 
3  1945 
Study  groups,  air  taxi  operators  and 

commuter  air  carriers  operating  special 
regulation  charters,      ^O^'ih 
Travel  groups,  air  taxi  operatv)rs  and 

commuter  air  carriers  operating  special 
regulation  charters.      M)246 
Citi/en  of  IJ  S  .  corporation,  qualifying  as. 
advance  notice,  extension  of  time. 
2^^<)l  1.  121()K.  4  1410 
Free  and  reduced  rate  transportation 
Officers,  directors,  and  employees  of 

carriers  operating  m  foreign  countries, 
exemption.     348()S 
Freight  origin  destinatK)n  trafTic  movement, 

reporting  data,  terminatuin,     347XX 
National  Fnvironmental  Policy   .'\ct. 

implementatu>n.  advance  notice.      <K()2'> 
Oversales,  advertising  disclosure  of 

noncompliance.      ^4X06 
Polic\  statements 

(iroup  fares,  scheduled  services,  proceedings 

terminated,      3f,()S^ 
Hearings,  standards  for  determining 
priorities,  terminated,      1S49() 
Practice  and  procedure,  economic 
proceedings 
Complaints  requesting  suspension  of  tariffs, 
^47S« 
Public  charters 

Consumer  protections  for  participants, 

14K()7 
Modification  of  bond  requirements.     4()KS() 
I  ariffs  of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc 
Complaints  requesting  suspension  of  tariffs, 

147XK 
(iroup  fares,  scheduled  services,  proceetlings 
terminated.      ^hOSI 

NOTICKS 

Boarding  compensation  and  priority  rules. 

bumping"  by  overb<M)king,  investigation. 
^8444 
Charters 

Fmergency  transportation  requirements. 

2^141 
I'  S    and  foreign  air  carriers,  exemption  .mil 

blanket  «/aivcr.  II  S    UK.     ^SSl^ 
r  S    and  foreign  direct  and  indirect, 
economic  and  special  regulations 
waived,  extension  of  time.     3  1422 


C  S    .ind  foreign  direct  and  indirect, 
economic  and  special  regulations 
w.iived.  reconsideration.     2^*1  *<*> 
Committees,  establishment,  renewals, 
lermin.itions.  etc 
Avi.iiion  Mobili/ation  Industry  Ailvisorv 
Committee.     2<J()24 
Fiiiergencv  air  transportation  requirements 
Northwest  Airlines  pilots  strike,  flight 
changes,  correction.      ?^2X() 
M.i/arilous  articles  rules  and  practices 

investigation.      24'i'JS 
Improving  (lovernment  regulations,  inquiry, 

2*>2S1 
Meetings,  Sunshine  Act.      28S44.  2>^()'>S. 

:>):4f.,  :')hh2.  2^HHtt.  3002^.  30027. 

301SS.  3()3K'>.  3109V.  MS02.  ^2^67. 
32529,  32530,  33372,  3  1K7C  15432, 
1M97,  3675S.  37073.  17331.  3X16S, 
<XSlH,  1KS04,  38782.  38783.  19214. 
VJhK..  4(M(99.  40599.  40WK).  41464. 
42100.  42KS1.  4  3408.  4  3M5.  449M 
lieanrti^s ,  t'l( 

Aerolineas  Dominicanas,  S  A  .     4  150K 
Aerovias  N.icionales  De  Colombia.  S  A  . 

19«,27 
Air  New  1  ngland.  Inc  .  et  al  .      11051, 

1 1420.  3666h 

All  Wisconsin  certification  proceeding. 

40251 
Alaska  Airlines,  Inc  ,  corrections,      29021, 

29024 
Alaska  Airlines  et  al  ,      36294 
Allegheny  Airlines,  Inc  .     4  1247 
Aloha  Airlines,  Inc  ,     39840 
American  Airlines,  Inc  .     41248.  4  3748 
Ari/i>na  service  investigation.     40541 
Beli/e  Airways  Ltd  .      30321 
Braniff  Airways.  Inc  ,  et  al  ,      3  1421,  332  7  7. 

18882.  41249.  43508 
C.iliforni.i  Arizona  low  fare  route 

proceeding.      18064.  41419.  41051 
California  Florida  low  fare  case.     4  105  1 
California/Southwest  Western  Mexico  route 

proceeding.      10591.  414  19 
Chicago  Midway  expanded  service 

proceeding.      11053.  32156.  34513, 

W842,  41051 
Colonial  Airlines.  Inc  ,     28845 
Color, ulo  ski  points  investigation.     28845 
Compagnie  Nationale  Air  France.      29  14  1 
Conner  Air  lines.  Inc  .  et  al  .      16128 
Continental  An  Lines.  Inc  .      13278.   18066 
Corporacion  Aeronautica  de  Carga.  S  A   . 

11421.  194()S 

Dallas/Fort  Worth  New  Orleans  Florida 

service  investigation.      29156.   11960. 

1  1948 
Oall.is/Fort  Worth    I  ucson  investigation. 

12844 
Dallas/Fort  Worth/Flouslon  Philadelphia 

service  investigation.      28845.  2982  1  , 

29972,   10125,   121  57 
Duncan  Airlines  et  al  ,     4  1252 
I  astern  Air  Lines,  Inc  ,  et  al  ,     4  1063, 

4  I  250,  41251,  41509.  41510 
Impresa  (iuatemalteca  de  Aviacion.     30087 
I  veigreen  International  Airlines.  Inc  .  et  al  , 

<9629. 41 252 
Floridaserviceca.se.      15088.   16499.40254. 

4  105 1  .  44875 
Foreign  air  carriers.     29342.  40544 
Frontier  Airlines,  Inc  ,  et  al  ,      33280. 

11788. 4106S. 44875 


Ha/jrdous  articles  rules  and  practices 

investigation.      295(^5 
Houston  and  London,  budget  fares  between. 

38881 
Houston  service  investigation.     19X44 
Houston  Phocnix/Tucson  case.     3244  3. 

35520.    1';97I  .  41065 
Houston   I  ampaOrlando.  New  Orleans 

(iriando  investigation.  2KK46 
Hughes  Air  Corp  .  4  1066.  4  IS  12 
International  Air  Transport  Association 

295<.>5.  ^1421.  12120.  12441,  33790, 
U  1  7S.    1SIJ7  1  .   1612  1  ,    16499 
International  Developers,  Inc  ,     36127 
International  service  segment  data,  etc  . 

F  reedom  of  Information  Act  request. 

18719 
International  shipments,  payment.      117K7 
Jugoslovenski  Aerotransport.     29  158 
Laker  Airways  Ltd  .      29  156,  19X42 
Las  Vegas   Texas  case,      33948 
l.ineas  Aereas  Paraguayas,     40254 
Louisville  Kansas  City   nonstop  route 

investigation,      1X067,  ^4612 
National  Airlines,  Inc  ,  et  al  ,     14514, 

40256, 4 1066 
North  Central  Airlines,  Inc  .     4  1067 
North  Central  Southern  merger  case, 

3597S 
Northwest  Airlines,  Inc  ,  et  al  ,     3012  3, 

34514,  17477, 41 253, 43514 
Oakland  service  case,     36500,  43515 
Omaha  Dallas.'Ft    Worth  Subpart  N 

proceeding,     41253,43529 
Pan  American  World  Airways,  Inc  ,  et  al  , 

24^44,  12X44,  35738,  43529 
Pan  American  National  acquisition  case  et 

al  ,     40X97 
Peel,  William  F  ,  et  al  ,      132X5 
Philadelphia  Bermuda  nonstop  proceeding, 

2X844,   11279 
Piedmont  Aviation,  Inc  ,     4106X,  43746 
Puerto  Rico  Northern  Furope  service 

investigation,      14X29 
RF.A  Lxpress,  Inc  .     29140.  4  1068 
Reeve  Aleutian  Airwavs.  Inc  .     4  14  19 
San  Anti>nio  Denver  route  proceeding, 

13281. 44X75 
San  Francisco  Reno  Albuquerque   Texas 

service  investigation.      3  1791.  16669 
Saudi   Arabian  .Airlines  Corp  .      1720X 
Sky  West  Aviation.  Inc  .      10';92 
Spokane  Vancouver  route  proceeding. 

17209 
St    Louis  Denver  Las  \egas  Reno  route 

investigation.      2X846.  29972.  4106X 
St    Louis  Kansas  City  Subpart  M 

priKeeding.     415  30 
St    Louis  Little  R(  ik  New  Orleans  service 

investigation.     17734.  39632 
Supplemental  .iir  transportation 

investigation.      33779.   169XX.  37207. 

17477.   1X449.  43512 
Texas  International  Airlines.  Inc  .     33  281. 

31792.   1XXXS.  40X97.  41069,  4374X 
lexas  lr>lernational  National  acquisition  case 

and  enforcement  investigation  et  al  , 

35719,   3XXX6, 19405,   34612 
TigerAir,  Inc  ,  et  al  ,      3  1794 
Trans  World  Airlines,  Inc  ,     112X2,  112X3, 

4  I  069 
Fransatlantic  fare  increases,     40X9X 
I  ranscontinental  low  fare  route  proceeding, 

39612 
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Transpacific  low  fare  route  investigation, 

35363,  36127 
Tucson-San  Diego  nonstop  route 

investigation,     41253 
Twin  Cities-Kansas  City-Oklahoma-Texas 

route  proceeding.  '  2XX47,  35090. 

43051, 44875 
L'  S  -Bahamas  service  investigation,     3X61  1 
L!  S    Benelux  low-fare  proceeding,     30325, 

30850, 40544 
Cnilcd  Air  Lines,  Inc  ,     41254,  43530 
Youngstown,  Ohio,  City  of,  et  al  .     29972 
Yucatan  service  case  et  al  ,     3X61  1 

CIVIL  RIGHTS 

See  Civil  Ri/^hts  Commis.siDn 
Educalion  Office 

Equal  Emploxment  (>pp<)riunit\   Ci>mmissii>n 
Federal  Contract  Compliance  Programs 

Office 
Health.  Education,  and  Welfare  Department 
Housing  and  Urban  Development 

Department 
Justice  Department 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Immigration  and  nationality  laws,  denial  of 

equal  protection  of  law.  hearings.     44X75 
Meetings.  State  advisory  committees: 

Alaska,     33795,  39847 

Arkansas,     33795.  3806X 

Colorado.     36669,41420 

Connecticut.     29X21,  3612X.  3747X.  19405 

Florida.     31190 

Hawaii.     33796 

Illinois.     36128,43051 

Indiana.     31190 

Iowa.     36129.  3747X. 44560 

Kansas.     4  1420.44560 

Kentucky.     29821.3X068.40544 

Maine.     39405 

Maryland.     33796.43531 

Massachusetts.     29821.  29X22.  36129. 
38612. 44560 

Michigan.     29822,  3806X.  44560 

Minnesota.     38068 

Mississippi.     43531 

Missouri,      39405,  39406.  4  1420.  44560 

Montana.     29822 

Nebraska.     35090,  44560 

Nevada.     4  1420 

New  Hampshire.     29X22 

New  Jersey,     38613 

New  York.     36129 

North  Dakota,     31960.  33796.  39406 

Ohio.     36129,42775 

Pennsylvania.     36129 

South  Dakota,     29822 

Tennessee,     36129 

Texas,     38068 

Vermont,     29822,  35090,  19406 

Virginia,     38068 

Washington,     323  20 

West  Virginia.     33796.41255 

Wisconsin,     38613 

Wyoming.     36670.  39406 
Meetings.  Sunshine  Act.     32532.  38165 

CIVIL  SERVICE  COMMISSION 

See  also  Federal  Prevailing  Rate  ,4Jww>r\ 
Committee 


RCLES 

Administrative  law  judges,  appointment,  pay. 
and  removal,  incentive  award  eligibilitiv . 
43013 
Career  and  career-conditional  employment 
Noncompetitive  examining  authorities 
delegated  to  agencies.     34428 
Employee  selection  procedures,  uniform 

guidelines.     383  10 
Excepted  service 

ACTION.     39070.  39952 
Administrative  Office  of  L  S    Courts. 

43431 
Agency  for  International  Development. 

39070 
Agriculture  Department.     30263.  31307, 

36591.  36592. 40453 

Air  Force  Department.  CFR  correction. 

39069 
Appalachian  Regional  Commission,     30263, 

3  1  308 
Arts  and  Humanities,  National  Foundation. 

34427,  35017,  35645.  36593.  379^9. 
39953 

Commerce  Department.  29763.  30263. 
307X7.  3  130X.  3! 309.  33675.  34427. 

36592.  39070,  39451 

Community  Services  Administration.     31307 
Defense  Department.     11305.  34451 
Energy  Department.     29763.  30263.  31307. 

31304.  32115.  32735.  3442X.  35645. 

39070.  39951. 3995  2 
Entire  executive  civil  service,  legal  interns. 

39952 
Environmental  Protection  Agency.      •4070 
Equal  E;.mployment  Opportunity 

Commission.     1445  2 
Executive  Office  of  President.     32735. 

33675.  36591 
Export-Import  Bank.     14451 
Federal  Deposit  Insurance  Corporation. 

34427 
Federal  Home  Loan  Bank  Board.     321  1  5. 

34428.  36591 

Federal  Home  Loan  Bank  Board.  CFR 

correction.     39064 
Federal  Maritime  Commission.     29763 
General  Services  Administration.     31307 
Health.  Education,  and  Welfare  Department. 

29763.  31307.  32115. 1367  5,  34427. 

36043.  36591.  43431 
Housing  and  Urban  Development 

Department.     ^1304,  39451,  344^3, 

4  3431 
Interior  Department,     32^35.  36';4i,  16sm2 
International  Communication  Agency. 

34427 
International  Trade  Commission.      14428. 

34452 
InterstateCommerce  Commission.  CFR 

correction.     34064 
Justice  Department.     ili04.  3^645.  16^^! 

36542 
Justice  Department,  CFR  correction. 

34064 
Labor  Department.     36542.  34070 
Manpower  Policy.  National  Commission. 

3  1  308 
Noncompetitive  examining  authorities 

delegated  to  agencies.     34428 
Positions  other  than  of  confidential  or 

policy-determining  character,  nepotism 

restriction.     30263 
Regional  Commissions.  Public  Works  and 

Ec(momic  Development  Act.     "^^S^l 


Civil 

Renegotiation  Board.  CFR  correction. 

34069 
Small  Business  .Administration  ,     2'-'"M 
State  Department.     31304 
Temporary  Boards  and  Commissions. 

36592. 4194^ 
Transportation  Department.     321  15 
Veterans  Administration.     32116 
Health  benefits.  Federal  employees 

Transfers  from  retired  Federal  employees 

health  benefits  program.     35<MX.  18*64 
Health  benefits,  retired  Federal  emplovees 
Coverage  costs,  governmeni  contribution 
increase.     35U1X 
Life  insurance,  optional: 

Rates,  reduction.     '•2^'"^ 
Life  insurance,  regular 

Rates,  reduction.      •I'-f- 
Temporary  or  term  emplovmeni 

Noncompetitive  evammmg  .luthonties 
delegated  to  agencies.     .1442*^ 
\  i-itmg  rights  program 

Alabama.     393X".  4  1464 
Texas,      1S-U4 

PROPOSED  RULES 

Equal  opportunity 

Remedial  action,  retroactive.     33732 
Health  benefits.  Federal  employees: 
Coverage  for  illegitimate  children, 

correction.     10806 
Enrollment,  open  season.      35046 
Health  plans,  discontinued,  contingency 

reserves.      '''•(14" 
Second  review  cvcle  and  mini  open  season. 
elimination.     .'5046 
Intergovernmental  Personnel  Act  programs; 
Handicapped,  nondiscrimination  in 

federallv -assisted  programs,     43465 
Privacy  \c\.  implementation.     3*721 
Retirement 

Survivor  annuilv  benefits  for  illegitimate 
children.  CiirreLlion.     30806 

NOTICES 

Committees,  establishmi.  n;    rcne^vals, 
terminations,  etc 
Federal  Prevailing  Rate   A.dvisorv 
Committee.     4  35  i  I 
Health  benefits  program.  Health  Alliance 
[  Health  Plan  termin.nuin      -;'<531 

'    Meetings.  Sunshine  Act,      i6.5X 
Noncareer  executive  assignments 

Agriculture  Departmcni.     32157.  33797 
Commerce  Department      30325.  36670 
Energy  Department.     30325.  33747 
Health.  Education,  and  Welfare  Department. 

3n-2*,  12X4*.  13797 
Housing  and  I  rban  Development 

Department.     10325.  32845.  33797 
Interior  Department       M'12.V  33797 
Justice  Department.     H'l;* 
Transportation  Department      32845,  33797, 

36670 
Treasury  Department       "^2X4* 
Veterans  Administiation.     30325 
Personnel  manual.  Federal,  promotion  and 

internal  placement,  inquiry.     43051 
Privacy   Act.  system^  of  records.     31426. 

357  3^ 
Privacy   Act.  systems  of  records    annual 

publication.     40106 
White  House  Fellowships.  President's 

Commission,  report  availability.     3  5475 
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Coal 
COAL 

Sff  t\  firtiimu    Rfi;iilii!<>r\    ^dn\ini\!ralu<ii 
( it'>>l'ti;ii  al   Survf\ 
Hearings  and  Appi-als  Offut-,  Inliru^r 

Department 
land  Manai;frni-rif  Hun-au 

COAL  INDLSTRY,  PRESIDENT'S 
COMMLSSION 

NOTICES 

Meetings,     41  li)«;,  4T07g 

COAST  (;i  ARD 

RLI.KS 

Anchorage  reguLiIions 

Ne«.    >(>rk.       '"^aso 
Artificial  islands  and  t'lved  structures  .in  Outer 
Continental  Shell 
Operations.  casualt\  or  accident  reports, 
editorial  changes        nr'JK 
Boating  safet\ 

hiectrical  s% stems,      Ui44  1 
Gasoline  fuel  s\  stems,      ^f)44(i 
Claims,  thelt  of  personal  properly  in  quarters 

U>4^(l 
Criminal  penalties,  editorial  changes.     4<C'*H 
Districts,  marine  inspection  /ones,  and  captain 
of  port  areas 
Houston  CO  IP    location  clarific.ilion, 
40224 
Drawbridge  operations 
Honda,      "((II1S4,  44";  I  I 
(ieorgia.      <4^7H.  4  1  ^H>J 
Michigan,     4  1  ^')(l 
New   Jersev,      4  Un; 
South  Carolina.      ^()()S4 
\  irginia.      4  I  V<() 
Wisconsin,      '24  1  :.  44';|U 
Load  lines 

Voyages  b\    sea.  domestic  ,ind  loreign,  ('(  k 
correction,     ^U'2K 
Measurement  t>f  vessels,  waste  m,ileti.ils 

deduction,       '2  111*' 
Navigation  safety  regulations 

Marine  radar  system  and  collision  .ivoidancc 
equipment,      ^2112 
Passenger  vessels 

inspection  and  certification,  expiration  ilate 
stickers,      M)77i 
Safety  /ones,  establishment 

Los  Angeles  River  Channel.  Calif  ,     4  2  74') 
Security  /ones 

Fast  River.  N  Y  .      X76S'J.4274K 
New  luindon.  Conn  .      2'V'>5K 
Tall  Ships  Squadron,      '2412.   ^24n 
Vessel  traffic  management 

Pugel  sound,  oil  tankers,  certain,  entr\ 
prohibition,      ^H^'4'^ .  4(1225 

PROPOSKD  RLT.KS 

Anchorage  regulations: 

Maryland,     44550 
Boating  safety 

Boats  and  associated  equipment,  display  of 

capacity  information.     4  MlOfi 
Ventilation  systems,  minimum  safety 
standards.      12606.  410Sf, 
COl.RF.CJS  interpretations 

Navigation  lights  for  small  vessels.      1'<W46 
Dangerous  cargoes 

Bulk  dangerous  iir  flammable  liquids,  self 
propelled  vessels,  safety  standards. 


ben/ene  carnage  leqiiirements.      WM'V. 
402S0 
ndinitions.  particul.ir  h.i/.ird  c.irgo.  etc  , 

correction.      12440 
Inmanned  barges,  ben/ene  carruige 
requirements.     17  I  4<».  402'^0 
Dr. iw bridge  operations 
Mond.i,      1K414.   1K41S 
M.iss.ichusetts.     4  14  12 
New    N  ork.      44SS1 
W  isconsin.     4  14  11 
Manning  of  vessels 

lowing  vessels,  uninspec*ed.  licensing, 
4  ll^S 
Navig.ition  .ireas.  reguKiled 

(irc.it  I  akes.      1b4K6 
N.ivig.ition  requirements 

Inl.ind  waters,  yellow   lights  on  tows.     102''6 
Western  Rivers,  yellow   lights  on  lows. 
1()25n 
Vessel  inspections 

Ventilation  systems,  minimum  s.ifcty 
standards.      12606 
Vcssel  movement  control 

CFR  Part  revoked,  hearing  .iiul  extension  of 
lime,     41110 
Vessel  traffic  m.inagement 

Arrival,  departure,  h.i/arilous  contlilions. 

etc  .  correction.      12440 
Arriv.il.  departure,  ha/ardous  conilitions. 
etc  .  hearing  and  extension  ot  lime, 
41130 
Waterfront  facilities  explosives  h.indling 
liquefied  n.itural  gas  f.icilities,      14  162, 

14S12 
Collution.  environment  .ind  s.ifety.  hearing 
,ind  extension  of  lime,      41110 

NOTK  KS 

Bridges,  highway,  proposeil  construction 
Depue,  III  ,  hearing.     42X12 
J.icksonville.  Ha  ,  hearing.      112*^4.  42X11 
Se.ittle,  Wash  ,  hearing,      1I2'>4 
Citi/enship  oath  filing 

Schlumberger  Technology  Corp  .      1SS6') 
Deepw.iter  port  license  applications 

Texas  Deepwater  Port  Authority.     42X11 
Documentation  of  vessels 

Admiral   lowing  and  Barge  Co  ,     44SXI 
Equipment,  construction,  and  materials, 
approvals  and  terminations,     41  I  I'V, 
41  120 
Marine  sanitation  devices,  waivers.     2V6.37 
Meetings 

Boating  Safety   Nation. il  Advisory  Council, 

177X7 
Chemical  Transportation  Advisory 

Committee.     42X12,41402 
New   York  Harbor  Vessel   Traffic  Service 

Advisory  Committee,      124K7 
Rules  of  Road  Advisoi-y  Committee.     40111 
Ship  Structure  Committee.      170SO,  4011  1 
Merchant  vessel  personnel  license  testing 

progr.im.  meeting,      16S47 
Seafarers,  training  and  certification  standards, 
conference  report  and  advance  notice  of 
proposed  rules.      11156 
I  anker  safety  and  pollution  prevention, 
information  and  regulatory 
implementation  plan,  schedule  change, 
42X11 

COMMERCE  DEPARTMENT 

.SV**  aisi>  (.'fnsus  Hureau 

Economii   Anal\sis  Hureau. 


hi Dnnmii    Pe\el<>prnenl  Administratwn 
hxreiiin  Trade  Zones  Board 
lndustr\  and  trade  Administralion 
Maritime  Administralion 
\atiiinal  Hureau  of  Standards 
Sational  Fire  prevention  and  Control 

Administration 
Sational  Oceanic  and  Atmospheru 

Administration 
Sational  1  ethnical  Information  Service 
Sational  I elecommunii  aiions  and 

Information  Administration 
Patent  and  I radeniark   Office 
travel  Servue 

RL'I.E.S 

Privacy   Act,  implementation,     43020 
NOTICKS 

Committees,  establishment,  renewals, 
terminations,  etc 
Census  Bureau  Advisory  Committee, 

112X7 
Industrial  Innovation  Federal  Policy 

Advisory  Committee,     31427 
Merchant  Marine  Academy  Advisory  Board, 

3012'^ 
PriHluct  Liability  Advisory  Committee  et  al  , 

44S62 
Technical  Advisory  Committee,     3'J6()4 
Fishery  products,  international  cixlcs  of 

practice,  availability.     3482V 
Floodplain  management  and  wetlands 

protection,  policy  and  procedures.     452X4 
Laboratory  Accreditation  Program.  National 
Voluntary 
Thermal  insulation  materials,  testing 

laboratories  accreditation,  fees  and 
charges.     4S2WX 
Thermal  insulation  materials,  testing 

laboratories  accreditation,  proptised 
criteria,     4';2^*0 
Meetings 

Economic  Advisory  Board,     350*^1 
Grants  Administration  Task  Force,     4  2777 
Lab*)ratory  Accreditation  Criteria 

Committee  for  Thermal  Insulation 
Material,  National,     2XX50 
Regional  Economic  Development  Federal 

Advisory  Council,      3IIV2 
Technical  Advisory  Board,     300V0,  3X4';i 
Testing  Laboratories.  Recognition  of 

National  Programs  for  Accrediting, 
Second  International  Conference, 
36503 
Organi/.ition  and  functions 
Audit  Office.     3  1056.  32321 
Industry  and  Trade  Administration.     35522, 

3X060.  3X614 
Industry  and  Trade  Assistant  Secretary. 

3S523 
Maritime  Administration,     32445 
Public  Affairs  Office.     35523 
Publications  Office,     3105X,  32321 
Regulatory  Economics  and  Policy  Office. 

3K6I4 
Science  and  Technology,  Assistant 
Secretary,     3667  2,  39167 
Organizations  and  functions 

Economic  Analysis  Bureau,     43534 
Minority  Business  Enterprise  Office,     43537 
National  Bureau  of  Standards,     43534 
Privacy  Act,  systems  of  records,     32445, 

366  7  2 
Privacy  Act,  systems  of  records,  annual 
publication,     43112 
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Product  liability  and  accident  compensation 
issues,  options  paper,  synthesis  ot  public 
comments,     404  3  X 

Testing  Laboratories,  Recognition  of  National 
Programs  for  Accrediting.  Second 
International  Conference,  meetings, 
36503 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission 

COMMITTEE  FOR  PLRCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Exf)ort  programs: 

Agricultural  commodities,  sales  financing. 
29933 
Industrial  hydrocarbons  and  alcohols,  pilot 

projects,     29926 
Loan  lid  purchase  programs 

Cotton.     30038,  34104.  34759.  34762, 

36236 
Peanuts.     31314.35470.44467 
Rice.     34757,  36046 
Sugar,     37420,  386X7,  39563 
Tobacco,     29267.  29766 

PROPOSED  RULES 

Loan  and  purchase  programs 

Cotton.     391  IX 

Feed  grain  program  (  1979).     3745X,  3X013 

Milk,     34488 

Tobacco,     2X817. 291 30, 4  1991. 44542, 
44546 
Regulatory  analysis  statements,     391  18 

NOTICES 

Loan  and  price  support  programs,  interest 

rate,  correction,     33276 
Meetings,  Sunshine  Act,     39214,  430X3. 

44964 
Monthly  sales  list: 

June  I,  1978  through  May  31.  1979. 
29819,  35737 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Commodity  Exchange  Act  regulations 
Customer  protection.     31889 
Exchange  procedures  for  disciplinary. 

summary  and  membership  denial 

actions,     41962 
Financial  reporting  requirements,  minimum 

39967 
Trading  advisors,  cash  commodities. 

exemption,     32293.  36897 
Customer  protection  rules.     3  I  X90 


I 


Organization  and  functions 

Business  disposition  by  seriatim  Commis-ion 
consideration,     4.14'^2 
Reports 

Traders,  data-proccssinp  mcdi,i  use,     ?"4il 

PROPOSED  RULES 

Commodity  Exchange  ,'\ct  regulations: 

Spread  trading.     32092 
Commodity  option  transactions 

Reporting  requirements  for  dealer  options, 
377  15 
Pt>sition  and  daily  trading  limits,  inquiry, 

43034 
Reports 

Contract  markets,  futures  prices 
publications.     3"  14 

NOTICES 

Futures  contracts,  contr.ict  designations.  30 
industrial  stock  average,  Kansas  City 
Board  of  Trade,  hearing.     43058 

Meetings.  Sunshine  Act.  2K894,  29408. 
29662.  30389.  30190.  10644.  11303, 
32530.  32923,  34X61,  l'^4ll,  35619. 
357X9, 3675X.  38166.  38504. 39214. 
39637.  40349.  4  1  158,  42  100.  42347, 
4  30X3,  4  340X,  4  361.';.  41813.  44964, 
44965 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
Sational  Communications  Svstem 
Sational  Telecommunications  and 

Information  Administration 
Rural  Electrification  Administration 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants 

Areawide  programs,  approval  requirements 
and  procedures.     34056 
Comprehensive  planning  assistance 

Areawide  housing  opportunity  plans,  special 
allocations,  selection  and  approval, 
34057 

PROPOSED  RULES 

Community  development  block  grants 

Property  rehabilitation  financing,  lump  sum 

drawdown.     34424 
Rehabilitation  assistance  and  program 

benefit.     4  1369 

NOTICES 

Areawide  housing  opportunity  plans, 

approved,  special  allocations,  availahilny 
of  grant  and  funds,     34060 
Authority  delegations 

Community  Planning  and  Development 
Chicago  Area  Manager  el  al 
withdrawal,     39X5  5 
Community  development  block  grants 
Authority  delegation  to  Regional 
Administrators  et  al  ,     34102 
Indian  tribes  and  Alaska  natives,     29999 
Innovative  grants  proposals.  1979  FY, 
3  3885 
Comprehensive  planning  assistance 

State  and  regional  strategies,  incenliye 
funding.     3  I  "^96 


!  COMMUNITY  SERVICES 
ADMINISTRATION 

I    RULES 

Citi/en  participation  gran!  program, 
I  establishment.      •  '  i  i  2 

Community  food  and  nuSTUmn  progr.im, 

3028(1 
Grantees,  funding 

Federal  Register,  grantee  access  to 

publications.     44533 
Refunding,  denial  of  application.     29  123 
Uniform  Federal  standards.  Lettlcr-of-Credil 
amount  reduction,     44^32 

PROPOSED  RULES 

Citi/en  participation  grants  program,  timetable 

change.     290 1~ 
Economic  development  programs,  small 

business  programs  funded  by  community 
development  corpiT.itions,     1^5  1  I 
Nondiscrimination 

Handicapped  in  federally -assisted  programs; 
extension  of  time.     364X9 

NOTICES 

Emergency  energy  conservation  program 
grants,  non-Federal  share  requirement 
waner,     1'""15 

Privacy   .Act,  systems  of  records,  annual 
publication,     42116 

Rural  capacity  for  assistance  and  planning 
project,  non-Federal  share  requirement, 
w  aiv  er.      14  1  S  1  "* 

COMPTROLLER  OF  CURRENCY 

RULES 

Rulings 

Loans  secured  by   real  estate      43291 

PROPOSED  RULES 

Community  reinvestment,     29918 
Rulings 

Loans  secured  by  real  estate,     43310 

Real  estate  owned.     4  1406 

NOTICES 

Equal  credit  opportunity   and  fair  housing, 

enfcirccment  guidelines      2^256 
Securities,  registration  applications; 
First  National  Bank  of  East  St,  Louis, 

39883 

CONSTRUCTION  INDUSTRY 

See  Fn\pi(i\meni  Standard'-   Adminisiralinn 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

,Architectural  gla/ing  materials,  safety 

standards,  test  apparatus  and  procedures. 
43708 
Cellulose  insulation,  interim  safety  standard. 

1'=247.   lci';64 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Cvanoacrylate  based  glue,  labeling 

requirements  exemption,     32745 
First  aid  directions  for  inducing  vomiting, 
1  ,11  "(14 

'    Substanti.il  product  ha/ard  repiirts,  policies 
and  procedures,      34998 
\  oluntary  standards  organizations,  employee 
membership  and  participation  in.  revised 
policy.     30795 
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PROPOSKD  Rl  1  K.S 

(clliiloM.-  msuLituin    interim  safctN  sl.ini1.ird. 


mquirv . 


^iJ^M 


H.inim.iblc  tahriv  s 

Children's  slccp^vc.ir     m/ls  (I  (h,  cxcinptmii 
V.  ilhilr,iw.n,      <  I  Us 
Pr.iLlice  rules 

Inv csti^.itiiins,  inspe^  lions    .irul  itH^uiries. 

Sp.Ki-  he. Iters.  un>.enled  p. is  tired,  h.in 
extension  111   time.      T'dlll.    S^'l< 

NOTK  KS 

Arehiteetur.il  gl.i/nig  ni.ileri.ils.  st.ind.iid 

detinilion,  petition  denictl.      r'J''7fi 
Beer  dispensing  s\stenis.  CO  2.  petition 

ilenied.      U;4i)'( 
t'elluldse  insul.ition,  interim  ^atet\   st.ind.ird. 

inquirv.      I'-^'S 
Consent  .igreements,  provisional  aeeeptanco 

Benehinark  Carpet  Mills,  Inc  ,     ^^XM) 
f\epiecc  solar  filters,  s.ilet\  st.indards.  petition 

denied,     4.^''f>(l 
ImproMng  (lovernnient  regul.itions,  mquir\. 

Meetings 

Product  S.itetv   Ad\isor\  Council.      T'MIO 
Meetings.  Sunshine  .Act,      ^  ni)  V    (.^Ifi'. 

<:^hX.    ■(■(H^V    «s"K').    Ws<s     \7S\i, 

4(KI*M*.  4l)h(l(l,  4  1  1  SK,  4  14h>,  42  |(»». 

4  ^(IS  ^ 
I'ruiritv  pro|ects  for  Commission  action,  pohcv 

st.itement.      2''^44 

CONSIMERS 

Set'  (  onsunwr  rr-nlui  l  Siiff{\   (  ornrtuwiDn 
ffiieral   I  radf  <  onmuwion 
\ulii>nii I  Hi^ h w (J \    / ruffu    .Sajt'iy 
iJrrurus!  r(2tt>>n 

C  ()PYRI(;HT  OFFICK,  LIBRARY 

OF  c  on(;ress 

Rl  l.KS 

CI. urns  registration 

lleposit  requirenienls,      4  1^*"''* 
Copyright  owners  .ind  hro.idc.istmg  enlities 
Motion  pictures,  registration  ol  copvrighi 

cl.iims.  deposit  requirements.      M  I  '  I 
Phonorecord  plavers.  coin  operated, 

recordation  .ind  certific.ition.  interim 

regulatums,      <  74s  1 
I'honorecords  making  .ind  distributing. 

compulsors   license,     44'il7 
Recordation  ol  Ir.insters  of  copyright, 

^^^)■^■^ 
NOTICE.S 

Privacy   Act,  systems  of  records,  .innu,il 
public. ition.     4  1  1  fi^ 

copyri(;ht  royalty 
tribunal 

Rl  I.E.S 

C.ible  roy.iltv  fees,  tiling  of  claims,  prool  ot 

fixation  of  works,  policies  .ind  proceilures 
4()22S 
Phonorecord  pl.iyers  (  |ukebox  ) 
Copyright  owner  .iccess.     4t)Si)(i 
Roy.ilty   tee  cl.iims  filing,     40s(M 
PROPOSKD  Rl  l.KS 
Cable  royalty   tees,  filing  of  claims,  pioof  of 

fixation  ot  works,  p^.lieies  .ind  procedure  ., 
.'2.H25 


Phonoicoul  pl.iyers  (jukebox  I,  roy.ilty   lee 
I,  I. mils  tiling.  int.juiry.      .^2S2t> 

\0  1  l(  KS 

Meelings    Sunshine    Act.      W132 

(  OSMKTICS 

Sef  hiuni  tirxti  f^rm^  Athriinntr^nii  -n 

COST  A(  (  ()11NTIN(;  STANDARD.S 
BOARD 

Rl  l.K.S 

Cost  .iccouiittng  st.inil.irds 

Insur.iiKe  i  osl  .iccounling,      4."' .''44 

PROPOSKD  Rll.KS 

(osl    iitounling  sl.indards 

(  ontt.ul  toyerage,  foieign  concerns. 

<  1 :  s : 

liukpi  iideiit  rescaich  .ind  development  .iiid 
hid  .ind  proposal  costs.      ^2K|2 
I'l  ot  ur  i.nient  practices 

{  onli.ict  coverage,  foreign  coiieerns. 
exemption,     .1,1252 

NOTK  K.S 

Meetings.       'fi(i7h 

( 01  N(  11.  ON  ENVIRONMENTAL 
QLALITY 

See  I-  ii\  ir,n\)n,  nuil  (Juiilil\   (nunrit 

(  I  STOVLS  SERVICE 

Rl  IKS 

\lcoholii.   bever.iges  and  tobacco  product 

imports      414^4 
Antidumping 

Cle.ir  sheet  glass  from  fr.ince.      tlUliA 
f.irge  power  Ir.insformers  from  Sw  il/erl.ind, 

V^2'" 
State  controlled  economy  countries, 

merchandise  from,      1';2bS.  40X1)4 
Articles  conditionally  free,  subject  to  reiluced 
r.ite    etc 
Akoholic    bever.iges  anil  tob.icco  pro*.luct 
imports,     4145"^ 
(    irrieis.  cartmen.  and  hghtermen 
Bond  requirements.     ,160^7 
Container  merchandise  in  bond, 
transport, ition.      1  M  1  fi 
Court  decisions  adverse  to  Customs  Service, 
compli.ince  alter  publication  ol 
acquiescence.      IKK  IK 
Customhouse  brokers 

Incident. il  services,  charges,     4  1  l'*1 
Olfue  lille  ch.inge.  use  of  microliche,  etc   , 
(44S4 
Customs  w.irehouses,  merchandise  control, 

distilled  spirits  export. ition.      <K1K2 
Or.iwb.ick 

Alcoholic  beverages  .md  tobacco  product 
imports.      4'4SS 
I  nirv  of  merchandise 

Alcoholic  beverages  ,ind  tob.icco  proiluct 
imports.     4  MSS 
1  iquid.ition  of  duties    counlerv .uling  duties 
Alcoholic  beverages  atul  tob.icco  imports. 

4USS 
('h.iin  ni  iron  or  steel  from  J.ip.in.      Mt^Hty 
Sug.ir  Irom  luropc. in  Community  .      l<2<' 
M.iil  import, itions 

XkoholK   beverages  .ind  tobacco  proiKu  I 
impoits.     434.S5 


Merchandise,  special  classes 

Alcoholic  beverages  and  tobacco  product 

imports,     414'i4 
Pre  Columhi.in  monumental  or  archilecturoJ 
sculpture  or  murals,  importation 
prohibition,     IbO^.S 
Org.ini/.ilion  and  functions,  field  organi/fition, 
ports  of  entry .  etc 
Freeport.  Bahamas  .md  Calgarv,  Alberta; 

preclearanee  offices,      16(I.S6 
Point  Roberts.  Wash  ,  etc  ,      IbO'iS 
Puget  Sound.  Wash  ,     1()2K4,  II  12V 
Packing  and  stamping,  marking,  alcoholic 

bever.iges  .ind  tobacco  product  imports, 
414's4 
Quotas,  time  conversion  procedure,     2V  I  1  2 
Vessels  in  foreign  .ind  domestic  trades 
Cargo  decl.ir.ition  forms,  arrival  or 

dep.irture  of  vessels,  effective  date 
delayed.      1bb22 
Warehouse  .ind  rewarehouse  entries  and 
withdr.iwals 
Alcoholic  beverages  and  tobacco  product 

imports.     414'^'> 
Distilled  spirits,  exportation,      ,1S1K2 
Warehouses,  container  stations,  etc 

Alcoholic  beverages  and  tobacco  product 
imports.     414'»4 

PROPO.SKD  RILES 

Administrative  rulings 

Research  and  development  costs,  "pirated" 
or  "stolen",  dutiable  status,     41216 
Air  commerce 

Foreign  registered  aircraft,  permits  to 
proceed,  withdrawal      4()21K 
Canada  and  Mexico  customs  relations 

Vehicle  .ind  vessel  manifest  discrepancies, 
h, milling  procedures.      12KI7 
Fntrv  of  merchandise 

Footwear,  invoice  requirements,     12K1V 
Organi/.ition  .ind  functions,  field  organization, 
ports  of  entry,  etc 
Saulte  Ste    Mane.  Mich  ,  etc  ,      IfilOK 

NOTICES 

Antidumping 

Sorhates  from  Japan,      ^7()S2 
Countervailing  duty  petitions  and  preliminary 
determin.itions 
Amoxicillin  trihydrate  from  Spam.     40112 
Bicycle  tires  and  tubes  from  Korea,      124  10 
Bicycle  tires  and  tubes  from  Republic  of 

China,      124  12 
Diuron  from  Israel,     IIKbO 
Flectrical  sound  equipment  and  electronic 

musical  instruments  from  Japan, 

4212X 
Fish  from  Canada,     24b17 
Olcorcsms  from  Spain,     14466 
Papcrmaking  machines  and  parts  thereof 

from  Finland,      1K657 
lextiles  and  textile  products  from  Malaysia, 

1K474 
Textiles  ami  textile  products  from  Mexico, 

1K4K2 
lextiles  and  textile  products  from  Pakistan. 

1H4KS 
Textiles  and  textile  products  from 

Singapore,      1K4K4 
Textiles  and  textile  products  from  Thailand. 

1K442 
Customhouse  broker  license  suspensions 
Mena,  Mark  A  .     410K2 
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Generalized  system  of  preferences,  duty  free 
entry  of  certain  merchandise  from 
designated  developing  countries 
Disposable  butane  lighters,  petition,  inquiry. 
101H2 
Preclearanee  operations,  excess  cost 

reimbursement,     1bl1~ 
Tariff  reclassification  petitions 

Battery-operated  clock  movements,  inquiry. 

?654K,  42127 
"Blue  jeans,"  ornamented,      14216.  "^('24 
Disposable  butane  lighters,  petition,  inquiry, 

10382 
Lasted  leather  footyyear  uppers,  inquiry. 
.19465 
Trade  name  recordation  applications 
Soccer  Sport  Supply  Co  ,  Inc  ,     24'»m, 
.12009 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

RULES 

Consolidated  grants  to  insular  areas,     19777 

NOTICES 

Authority  delegations 

Prior  delegations  withdrawn,     12450 
Privacy  Act.  systems  of  records.     10111 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Meetings 

Scientific  Advisory  Group.     16504 

DEFENSE  DEPARTMENT 

See  alsii  Air  Force  Deparlmenl. 
Army   Deparlmenl 
Defense  Civil  Preparedness  Agency. 
Defense  Communications  Ageniy 
Defense  Inlelligence  Agency 
Defense  Logistics  Agemy. 
Engineers  Corps 
Vai  v  Department 

RILES 

Charters; 

Defense  Advances  Research  Projects 

Agency,  purpose,  mission,  etc  ,     12757 
Defense  Contract  Audit  Agency,  purpose, 

mission,  etc  ,     12755 
Defense  Logistics  Agency,  purpose,  mission, 
etc,     32754 
Law  enforcement,  yviretapping.  etc  ,     39988 
Personnel 

Interception  of  wire  and  oral 

communications  for  law  enforcement 
purposes,     39488 
Simplification  of  regulations,     36245 

PROPOSED  RULES 

Active  duty,  certificate  of  release  or  discharge, 

1082K 
Civilian  or  contractual  personnel, 

determinations  of  active  duty  and 

discharge,     40884 
Personnel 

Ready  reserve,  screening.     18430 

NOTICES 

Civilian  Health  and  Medical  Program  of 
Uniformed  Services  (CHAMPl'S). 
termination  of  cost  sharing  for 
orthodontic  treatment.     43  761 


[    Federal  regional  council  liaison  officers,  list, 
41256 
Medical  care,  reimbursement  rates,  IV'W  F>  , 

43540 
Meetings 
i        Board  of  Visitors  for  National  Defense 
I  University  and  Defense  Intelligence 

School,     37210 
Defense  Systems  Management  College 

Board  of  Visitors,     44K78 
Flcctron  Devices  Advisory  Group.     37474. 
'  374  80.  3845  2. 4  3761. 4  3^62. 43763 

Science  Board  Advisory  Committee 

24025.  39605 
Science  Board  task  forces.     324^0.  U184. 

15091,  38"'41,  3K742,  4(»2"6 
Wage  Committee,     30K5  1  ,  14';22.  4  1  2*^6 
Women  in  the  Services  .Advisory 
Committee,     ,14  I  K4.  4456.'- 
Meetings,  Sunshine  Act,     ^8"84 
Organization  and  functions 

Defense  Mapping  Agency.     40()'il 
Science  Board,  addition  of  member.     34  1  8." 
Science  Board,  continu.ince.      .'4  183 
Privacy  Act.  systems  of  records.     29600, 
30330.  33876.  349^6.  i49'-w.  ^49X2. 
349K4. 41539 
Privacy  Act.  systems  of  records,  annual 
publication.     42374 

DEFENSE  INTELLIGENCE 
AGENCY 

RULES 

Privacy  Act.  implementation.     31  130 
NOTICES 


Meetings 

Scientific  Advisory  Committee. 


UMO 


DEFENSE  LOGISTICS  AGENCY 

RULES 

Motor  vehicles,  privately  owned.  regisiratu>n. 
40806 

NOTICES 

Privacy  Act.  systems  of  records.     40902 

DELAWARE  RIVER  BASIN  " 
I       COMMISSION 

;    RULES 

j    Practice  and  procedure  rules 

Wet  lands  protection  policy,     388  16 

NOTICES 

Comprehensive  plan,  congressum.it  proposals, 

etc  ,  hearings,     29602 
Comprehensive  plan,  sewage  treatment  pLinl 

projects,  hearings,     31059 
Environmental  statements,  availability,  etc 

Dow  Chemical  Co  ,     43061 
Water  resources  program,  etc  ,  hearing. 

41420 

DISASTER  ASSISTANCE 

See  Agencx  for  Internalumai  De\clopmin! 
Farmers  Home  Administration 
Federal  Crop  Insurance  Corporation 
Federal  Disaster  AssiUumc  Administrauon 
Federal  Insurance  AdrniniMralion. 
Small  Business  Administraiion 
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'  DISEASE  CONTROL  CENTER 

PROPOSED  RULES 

Lead-based  paint  poisoning,  grants  lor 
prcycntion.     3'^n''3 

NOTICES 

Advisory  committees,  dnnua!  reports  filed, 

availability,     4355  ~ 
Committees,  eslahlishment    renewals, 
terminations,  etc 
Childhood  Lead  Basid  P.nn!  Poisoning 

Prevention  ad  hot   Advisory  Committee. 
42  Klh 
Influenza,  status,  meiting       ^1237 
Meetings 

Immuni/ation  Practices  .Advisory 

Committee,     40546 
Influenza,  status.      -12''' 
National  Institute  for  Occupational  Safety 
and  Health,  study  sectum,     40424 
Occupational  safety  and  health  field  research 

projects,  list.     2^8  <4,  42106 
Occupational  safety  and  health  standards 
Chemicil  and  physical  agents,  exposure 

levels,  safe  standards  for  emphn  m  cnt. 
inquiry.     3t.)898 
Chemical  and  physical  agents  and  industrial 
processes,  exposure  levels,  safe 
standards  for  empKv.men:    inquiry, 
30897 
Privacy   Act    systems  of  records      41088 

DISEASES 

Sec  Animal  and  P.ani  Hcniih  Inspection  Service. 
Disease  Control  Center 
i        Saiionat  Inmtutes  of  Health. 


DOMESTIC  AND 
I       INTERNATIONAL  BUSINESS 
ADMINISTRATION 

I    See  lridu'.!r\  ^nr.  1  rii,,,    -iJrninistralion. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Schedules  of  conlroiied  substances 

Difenoxin  in  combination  with  atropine 

sulfate.     .^8  38:> 
N-Fthy  I  1 -phenylcyclohexylamme  and   1 -( 1 - 

phcnylcyclohexyi  ipyrrolidinc.     4  1295 
Medigesic  Plus.     44s^u 

PROPOSED  Rl  LES 

Schedules  of  controlled  substances 

NFthvl  1  phenylcyclohexylamme  and   1-(I- 

pheny  Icyclohexy!  ipyrroiidint       3  5734 
Medigesic  Plus.     34503 
Pcnta/ocinc,     40884 

NOTICES 

Registration  appils.l^K^ns    etc.;  controlled 

i  substances 

Abbott  Labs  .     .^^24 

Almar  Pharmacy.     '6520.  38747 

Applied  Science  Labs  .  Inc        35123,  35124 

Arenol  Chemical  C-rp  .     :'J632.  38747 

Argon  Research  Corp  ,      •1441.  35560 

I        Bennett.  Thomas  Fdward,  D  O,     43571 

I        Ciba-Geigy  Corp  .     43  571 

I       Collaborative  Research    Inc..     36524 
Fh  Lilly  i.  Co  .     4-^-1 

j        FOS  Pharinaceulicai  Co  .  Inc  ,     36521 

I        Fhcr  Corp    Ltd..     38474 

I  1 
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Drug 


(loilorov,  JoM-ph  J  ,  D  ()         ^h'o: 
McNcilah,  Inc  .      '"^ail^ 

Moore.  John  W      Jr      M  f")  ,      ^h^^^    (H74' 
National  Institute  on  Drug  AhuM',      (S12  1, 

4441  1 
Poinlei.  Joseph   I      M  D  ,      <I44: 
Saricnto.  Maximo  R  ,  M  D  ,      ^^^.^ 
I     S     Pharniaeopeial  Convention.  Ine  . 

\4S47 
W  mthrop  l.ahoratorv        14'<47 
Wveth  Labs  .  Inc  .      <f,s:4 
Schedules  ot  controlleil  suhst.ini  es.  produetioii 
quot.is 
Schedule  II     I'^^S  a^Rregale  production 

quol.is.       <s  'sX,  4  1440 
Thehaine.      44'-M  1 

DRKiS 

St't'  AUtthol.  Drui;    ihu\i\  ami  Mtnitil  ffrahh 
AdmtnislraUitn 
l^rui^  t-  nfnri  t-mrni  Atlrriini\[rii[ii>n. 
ftnuland  lyf'Ui^  AiiniinisiraHon 

ECONOMIC  ANALYSIS  BlIRF.Al 

PROPOSKI)  Rll.KS 

Oirect  investmenl  surveys,  treatment  of  trusts, 

4(^:4 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rll.K.S 

Hci>nomic  developnieiil  district  organizations, 
representation  requirement,  extension  of 
time.      4447^ 

PROPOSKI)  Rl  IKS 

fin.meial  .issistance  requirements 

I  abor  standards  lor  construction  projects 

4  1  4I)H 

SOTU  KS 

Ad)ustmenl  assistance  eligihiliiv.  industry 
pri>ducing  firm  studies 
/inc  industrv.  unwrought.  unalloyed. 
^  7  7  U) 
Husiness  development  program 

Steel  industry,  basic,  guarantee  loan 
assistance  applications.      41?^^ 
rn\ironmental  statements,  .ivailabilitv .  etc 

Camas  Washougal.  P.irt  of.  Wash  .      24  161 
Import  determination  petitions: 
Antenna  Inc    et  .il        14174 
Appliance  Healer  C'lrp    et  al  .      'Hf>l  < 
B.ironess  Leather  I'roducts.  Inc   .  et  al  , 

4:77(. 
Hoot  Ster  Manufacturing  Co      Inc  .      M  !'>() 
{"harler  O.ik   Industries    Inc  .  et  .il  .     4  1(17  1 
('IB<"()  lntern.ilion.il  Corp    et  .il         (ss;;'(i 
Coh.in  l-,pner  (\\  .  Iik   .  et  ,il  ,      UimM 
Rio(irani!e   V  .illev   Sug.u  (irowers,  liu     el 

,il  .       VUDd 
Simon  s  Oulerue.ii  ,  liic  .  et  al  .      .""» i  fi  1 
\  ictoria  Needlework.  Inc  .  et  al  .      U>'<S4 
LiK  .il  public  works  capital  iievcU>pment  ,ind 
investment  proj-jaiii,  Kininds  I  .ind  II 
project  modificition  closing  dates.     44'>b() 

ECONOMIC    OPPORTl'NUY. 
NATIONAL  ADVISORY 
COl  NCIL 

NOTK  KS 

Meetings.      '2472 


ECONOMIC   OPPORTLNITY 
OFFICE 

ECONOMIC  REC;CLATORY 
ADMINISTRATION 

Rl  IKS 

()il.  .utniii.slr.itive  procedures  .ind  s.inctioiis 
I  X  p.irte  communications  in  natural  g.is    ind 

eleetncitv   import  and  export 

proceedings.      I'lOK  1 
Inlc-ipret.itions.      24S2K.   144  < ',  4il2iin 
IcrtMic   enh.inced  recoverv   tec  hnicjucs. 

idiiitional  price  incentives       !  ifiS  ' 
Petroleum  .illocation  regulations,  m.ind.itnrv 
Crude  oil  produced  in  C.ililornia. 

entitlements  program  .\d|iisiments. 

he.inngs,     444(iX 
Inlerpiet.iliiuis.      24S2X,    144  Wi 
leiti.irv  enh.inced  recoverv   techniques, 

addition. il  price  incentives,      IW.XK 
Petroleum  price  regulations,  m.ind.itorv 
(rude  oil,  imputed  stripper  v^ell,  from 

umti/ed  properties,  production  and  sale. 

.13697 
Crude  oil  price  ceilings.  aci)ustments  to 

lower  .ind  upper  tier.     4IUiS2 
(   lude  oil  produced  m  Calilorni.i. 

entitlements  program  .idjustnienls. 

he.inngs,      4  44bX 
Interpiet.ilions.      24S2S,    U41  > 
N.itur.il  g.is  hc)uids  and  liquid  products, 

p.issthrough  of  incre.ised  pi.'Cessing  and 

marketing  c.ists.      4  Kinii 
leili.irv   enh.inced  recoverv    technlc^ues 

.idilition.ii  price  incentives,      1  <eiK4 

PKOPOSKD  RILKS 

(i.isolinc    I  ontingencv    r.itioning  pl.in. 

extension  ot  lime.      11  MS.   lh2Hll 
<)il,  .idministrative  procedures  .ind  sanctions 
Ptop.ine  .ind  other  natural  gas  liquids. 

hearing  and  inquiry        1b2f)4 
Petroleum  alloe.ition  and  price  rules,  general 
.Avi.ilion  gasoline  decontrol,      2''24X.  4  12  24 
C  rude  oil  oi   refined  petroleum  products  in 

st.indbv  status,  imposed  .illoc.ition 

tr.K  lion,  etc   .      24ShS,    14''X(. 
Kcio.cne  b.ise  |el  fuel  decontrol       2424K, 

4  12  2  4 
Motor  g.isolme.  exemption,  environnunt.il 

.issessinent    .iv  ailahility  .  hearing  date 

change,      24  1  1 1 
Petroleum  allocation  regulations,  mandatory 
Avi.ilion  gasoline  decimtrol,  hearing. 

2  4  2  4  X .  4  12  2  4 
Ciudc-  oil,  lower  tier,  nonrelining  uses, 

.ulv  .iru  e  nolle  e  ,       M  1  ^  " 
(rude-  oil  or  refined  petroleum  products  in 

sl.indbv   st.itus,  imposed  .illoc.ition 

fr.iction.  etc  ,     24ShS.   M"X6 
I  mergencv  standby  mandators  crude  oil  .ind 

refinery  yield  control  piogc.ims. 

1HX4K.  4(1211 
Kerosene  h.ise  )et  tuel  decontiol,      2424X 

4  12  2  4 
Violor  g.isohne    exemption,  environmenl.il 

assessment,  av.ul.ibilitv .  he.iiing  d.ite 

change.     24111 
Prop.ine  .ind  other  n,itur.il  g.is  liquids. 

he.irmg  and  inquiry.      1('>2b4 
Petioleum  price  regulations,  mandatorv 

Aviation  gasoline  decontrol,      2424X,  4  12  24 


Crude  oil  or  refined  petroleum  products  in 
st.indbv  status,  imposed  allocation 
fraction,  etc  .     2456'^.  14786 

I  iTiergencv  standby  mandatory  crude  oil  and 

refinery   veild  control  programs. 

^XX4X,    10211 
Kerosene  b.ise  ]et  fuel  decontrol.     2424K. 

41  224 
Motc>r  gasoline,  exemption,  environmental 

issessment,  .ivailabilitv  .  hearing  dale 

ch.inge.      24111 
Natur.il  gas  liquids  and  liquid  products, 

m.iximum  lawful  price  computation, 

inquiry  .  extension  of  time.     7i  I  144 
Prop.ine    ind  other  natural  gas  liquids. 

hearing  and  inquiry.      16264 
Synthetic  fuels  under  entitlements  programs, 

■ipplication  guidelines.      1SX44 

NOTK  KS 

(    inadian  allocation  progr.im 

(  rude  oil.  October  through  December, 
M'-'x.     4202K 
Co. il  use.  construction  orders 

(loodyear   lire  &  Rubber  Co  .  rescission. 
124SI 
Consent  orders 

Blue  Ridge  fuel  Co    llandoli),     412?X 
la  (dona  Oil  &  (.as  Co  .     H^-il 
Crude  oil.  domestic,  allocation  program 
Refiners  buy  sell  list.  October  through 
March,      144  12.4  224  1.41064 
C  rude  oil.  domestic,  .illocation  program,  1478; 
entitlement  notices 
Mav.      12  164 
June,      1X0^2 
July,      44K7X 
Llectric   utilities,  petitions  filed  under  section 

202(0.     24027,  341K4 
Fnvironmental  statements,  availability,  etc  : 
Columbia  l.NCi  Corp    et  al  .     412'^7.  41422 

II  P.1SO  Fastern  Co    et  al  .     43061 
Northern  Slates  Power  Co    SOO  kV 

intern.itional  transmission  line.  Minn  . 
42777 
fuel  burning  inst.illations.  e.irly   planning 

process  identification  report,  completion 
requirement.     42014 
Industrial  plants  burning  natural  gas  or 

petroleum  products,  prohibition  orders 
Avtex  Fibers.  Inc  .     1  1424 
Public  Service  Co    of  Colorado.      312SX. 
33244,  33300,  33305,  35984,  38742 
Meetings 

Fuel  Oil  Marketing  Advisory  Committee, 

16442, 41S4K 
(lasoline  M.irketing  Advisory  Committee. 

<6442 
Motor  g.isohne  production  conference. 
^S4X4. 40404 
Motor  g.isohne  production  conference. 

^S4H4. 40404 
N.itur.il  g.is  importation,  petitions 

Columbia  LN(.  Corp    et  al  .      11462.40276 
Northern  Natur.il  (ias  (\)    et  al  .     2414X. 

16  IM 
Southern  California  (l.isCo  .  withdrawal. 
174H0 
Oil  import  allocations  and  licensing.   14^8. 
reports 
M.iv.      11142 
June.      11142 
July.      1S17f, 
August.     40(|S2 
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Petroleum  allocation  regulations,  mandatory: 
Gas  utility  use  of  propane  by  Piedmont 

Natural  Gas  Co  .  Inc  .  inquiry.     33452. 

37210 
Indiana  Gas  Co  .  Inc  .  gas  utility  use  of 

propane,  inquiry,     32450,  36442 

Power  rates  and  charges 

Cumberland  Basin  Projects.  Southeastern 

Power  Administration.      24026  j 

Laurel  Project.  Southeastern  Power 

Administration,     43547 
System  rates.  Southwestern  Power 

Administration,     34523 
Transmission  rates,  Bonneville  Power 

Administration,     24163 
Rulemaking  docket  system.     42015 
Hearings,  elc 

Maine  Public  Service  Co  .     34523 
Piedmont  Natural  Gas  Co  .  Inc  .  gas  utility 

use  of  propane.     33452.  37210 
Tenneco  Atlantic  Pipeline  Co.  et  al., 

33820.  35524 

EDUCATION 

See  Education  Office 

Food  and  Nutrition  Service 

Health,  Education,  and  Welfare  DepanmerM 

National  Institute  of  Education 

Science  and  Education  Administration. 

Veterans  Administration 

Wage  and  Hour  Division 

EDUCATION  OFFICE 

RULES 

College  work-study  program.     37425 
Sample  cases  and  benchmark  figures, 
34146 
Cotninunity  service  and  continuing  education 

program,     35701 
Emergency  school  aid 

Grant  appeals  process,  assistance 

termination  grounds  and  procedures, 
etc  .     36251 
Magnet  schools,  etc  .  grants  for  planning 
and  operation.     36230 
Handicapped,  research  in  education.     36634 
Health  education  assistance  loan  program. 

interim  regulations  and  hearings.     34324 
Indirect  costs  under  certain  programs 
Community  service  and  continuing 
education  programs,     3  5  701 
Migratory  children,  special  educational  needs, 
grants  to  State  educatumal  agencies,  draft 
availability,     437  14 

National  direct  student  loan  program.     37403 
Sample  cases  and  benchmark  figures, 
34  146 
Nondiscrimination,  desegregation  of  public 
education,     3238(1 

Simplification  of  regulations.     354X4 

Statc-administered  programs 

Community  service  and  continuing 
education  programs,     35701 
Supplemental  educational  opportunity  grant 
program,     37443 
Sample  cases  and  benchmark  figures, 
34146 

PROPOSED  RLLES 

Basic  educational  opportunity  grant  program 
Family  contribution  schedule,     35464 


Guaranteed  student  loan  program,  refund 
policy  requirements,     31104,41056 
Student  assistance  programs 

Audits,  records,  financial  responsibility,  etc  . 
standards,     35624 

NOTICES 

Applications  and  proposals,  closing  dates: 
Basic  educational  opportunity   grant 

program.     40314 
Broadcasting  facilities,  noncommercial 

educational.     244X4 
Desegregation  of  public  education  programs. 

extension  of  time.     32388 
Direct,  discretionary  grant  programs. 

37618. 43764 
Educational  broadcasting  facilities  program. 

36698 
Handicapped,  field  initiated  research, 

31435 
Handicapped,  student  research  program, 

31437 
Handicapped  children's  early  education 

program,     31436 
Handicapped  personnel  preparation.     3  1436 
Law  school  clinical  experience  programs. 

24446 
School  assistance  in  federally -affected  areas. 

40320 
Supplemental  Educational  Opportunity 

Grant,  College  Work-Study,  and 

National  Direct  Student  Loan  Programs. 

41284 

Committees;  establishment,  renewals. 
terminations,  etc 
Global  Effects  of  Carbon  Dioxide  Study 

Group.     42784 
Management  Office  Advisory  Committee. 
telephone  number  change.     42''84 
Disadvantaged  children.  National  Advisory 
Council  on  Education  of.  site  visit  to 
program  in  western  New  >ork.     33347 

Emergency  school  aid.  court-ordered 

desegregation  activities,  interprclation, 

32141 
Grants 

Teacher  Corps  program,  criteria  for 
preparing  application.     4  1286 
Guaranteed  student  loan  program,  special 

allowance  for  quarter  ending  June  30. 

1978.     33965 
Handicapped  persons,  vocational  educ.ition 

availability  and  accessibility   statement. 

43388 
lnf<irmation  collection  and  data  acquisition 

activity,  description,  inquiry.     2483n. 

32861.  37442.  341Xf.  427X4 

Meetings 

Accreditation  and  Institutional  Fligibilitv 

Advisciry  Committee,     4(i3  2n 
.Adult  Education  National  Advisorv  Council, 

31991.  37013. 17762. 1X443 
Bilingual  Education  National  .Advisory 

Council.     38442 
Black  Higher  Education  and  Black  Colleges 

and  I  nivcrsities  National  Advisory 

Committee.     30621.32  332.36326 
Career  Education  National  .Advisory 

Council.     24033.  32X64.  14608 
j        Community  Education  Advisory  Council, 

30900. 43768 
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Education  of  Disadvantaged  Children 
National  Advisory  Council,     381  15, 

40544.  4138X 
Ethnic  Heritage  Studies  N.ition.i',   ■Xciv  isory 

Council.     33821 
Fxlcnsion  and  Continuing  Fducation 

National  Advisory   Council,      39428 
Financial  Aid  to  Stucicnts  Advisory  Council, 

42  "x^ 
Indian  Fducation  National  .Advisory 

Council,     35396,  38442 
\  iicaiional  Education  National  Advisory 

Council.      29034.   14844.  41^69 
Vv  omen's  education.il  cquiu  ,ic!  piogram, 

41  414 
Women's  Fducational  Progran-i^-  National 
Advisory  Council,      37763 
Organization  and  functions 

Office  of  Commissioner,  Horace  Mann 
Learning  Center,     :444x 
School  assistance  in  federally  affected  areas; 
■  absorption'   provision  computation, 
interpretation.     11436 
\  ocational  education 

Handicapped  persons    statement  of 

availability  and  accessibility.     4  3  388 
Women  s  Fducational  F.quity  Act  program; 
meeting,     4  14 '4 

EDUCATIONAL  STATISTICS. 
NATIONAL  CENTER 

RULES 

Statistical  activities  in  Sialc  educational 

agencies,  capacity   building  grants.      30278 

NOTICES 

.Applications  and  proposals,  closing  dates: 
Statistical  activities  in  State  educational 
agencies,  capacity-building  program. 

ELECTIONS 

Set    t-  er,^  m   Hurt  au 

Civil  Ri^ht.s  Commission. 
Federal  Election  Commission. 
Juslui    Department. 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Eneryv  Rcvulatory  Commission. 
Reclamaii:<n  Huriau 
Rural  Eleurifh  aih'n  Administration. 
Tennessee  I  alii  \    Aitihority. 
Wc'.rrrn  .Area  /'<'«(  r  A.lmmistralion 

EMERGENCY  L()\N  CLARANTKE 
BOARD 

RULES 

CFR  Chapter  deleted      40803 

EMPLOYEE  BENEFITS  SECLRIT> 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Housing  for  agricultural  workers.     36058 
Unemployment  compensation,  benefit  payment 

promptness  standard,     '"■122^ 
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PKOf'OSKI)  Rl  I  KS 

■\Ucn  linipor.irv   .igtii.  ultur.il  .irnl  li)g>;mp 

ftiipli)\  nunt  in  I     S      labor  i  iTlitu  .iliun 

HouMng  lor  .ignculturjl  workiTs,       "M?-4 
fmplovmcnt  Sctmcc  Svstcm 

Housing  for  agricultiir.il  workt-rs        ''M  .^-l 
Hi'Lisini;  tot   agnciillural  «.orkcrs    applk  alulil  v  . 

NOIK  KS 

(  oniprchcnMi.  0  I-mplo\nu-nt  anit   I  raminp  Act 
programs 
Allotalion  nu-lhodolog-,  ,      ll'M  J 
I  niplo\nu-nt  opporlunilits  pilol  program  sili 

scU'>.lion.      <S1?_^ 
Imlians  aiiil   Nali\i-    VmcrKans       .''''K4i. 

14'»l  ; 
Planru'^1  pt-rtorniaru  c  tl\k-\k.  guuifhius, 

4Ufisi  I 
"I  oulh,  L-i.  (inoniK  all\  ilisailvantagcii,      .''»Kl< 
t  mplovnun!  Iranslcr  ami  business  i.  oinpilitior\ 
dclcrminalions,  linancial  .issistann- 
applications.      ^iMd.'.    MUhK,    <:ks1, 
OKK4,    US4X,    ^s:'SH,    U.7()(,    AKl.W 
4  1  <()4,  4:i)4K,  44'<l  1 
Hispanic   American  lahoi    market  problems    iiul 
issues,  grant  a^kauls    approvetl  applicants. 
4niih'( 
Imli.iM  ,uui  Native  Amciuan  programs 
1  una  allocations     l'<7i>  (■  Y  ,     4()SS(, 
1  ab<ir  surplus  area  classifications,  quarteil\ 

hsl.      44'<i: 
1  aboi   surplus  .ireas 

North  C'arolin.i.      40nh>) 
Vligrant  and  seasonal  larinworker  programs 
1  uniling  cycle  changes.      UMh'J 
State  planning  estimates,    l>*7'J  \\         'si  '4 
I   nemplovment  compensation 

1  cileral  extended  benetits.      on      anil      oil 
indicators,  various  States.      2'^>\f>^, 
\  I  4S(,     A4S4S,    MS4M,    14'iS(l 
Youth  I mplovmenl  arut  Oemonstration 
t'ro)ects  Act  prvigrams 
Souths,  migrant  ami  seasonally  employed 
l.irmworker  family  members,  funds 
.iv.iilahilitv.  etc  ,      41)070 

F.MPI.OYMENT  AM) 

I  NEMPLOVMENT  STATISTU  S, 
NATIONAL  COMMISSION 

NOTKK.S 

Meetings.      <44f)4 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Scr  ijU''   H.iee  iinti  ff'>nr  l)i^tsii>n 

Rl  I.KS 

Hl.ick  lung  tlise.isc 

t'laims.  pending  and  ilenied,  review        Xb.SI'l 
C'l.iims  for  benefils.  h.indling  and 

.id|udic.ition.       Ib77.7 

NOTU  KS 

Minimum  w.iges  lor  feiler.il  .mil  feder.illy- 
assisted  construction,  general  wage 
dcterniination  decisions.  miKlificitions 
.ind  supersede. IS  ilecisions 

•M.ih.im.i       .■"J4  1i(.   M'>VJ.   ^4bS>),    U.K'-S, 
WiHlK,  4(ll'^».  401  7:.  4^14  7.  4(|S2 

•\ri/ona.       1^014     \^s:h,    XH?  7  1 ,  401  S'», 
4  I  M'( 

Arkans.is,       ^  I  ssn,    t  tnl4,  4  n  U( 

C'alilorm.i.      .^'M  M  ,    <10O7.    ^SHtS.    UiS<'». 
'K27  ».    U/:sii    40  i  '^'(    4  1  140.  4S0<».:' 


Colorado.      >u4  1  1  .  4sn'0 

Connecticut.     S^o.""  v   '4f.'-w    issio.  ^hK?5, 

)K.^  M    4  n4li,  4  M  4"      isnw.^ 
|>,  I.IW.,!..  !S.^'4 

DisUK  I  ol  (  .>lumbM       ."'4  'II     !  MMIS 
I  loud. 1.      .?''4I'J.    <(l4Sf,     MiKis,    <4f-.s.( 

Ufibl.    ''SHil<J     IS.SII.    U>K>S     Ui,H4K, 
y^lll.    >').M><     401  s>)     ,1111  ^  <     .)  I  MO. 

Cicorgi.i      '^s^(l').  -iss  1  I    4111  M    41  14S 

(,u.im       1  1  '4  ■ 

H.iw  111        >n4.'  V  4  1141 

I, I,, ho        ;ii4.'  1      1114:4.    1  I  '■1').  4111'"^ 

Illinois.      .104:s,    1I.S4U,    U«>(>:.  .^5X11, 

39260.  45092 
Indiini        11^11,    llool      I'Of.O.  4^11'*? 
!..«.,         i  '.oow 
K.inN.i-        i  1  ^-lo,    1SS23 
tsenlui  ks        4  '  14S,  4S()g: 
I  ouisi.in.i       ."><4:ii.    104';b.    11014.    <4f.sw 

35824.   1^^41.    IhKlS     1k::'S.4|14.^. 

M.irvl.iiid       .^>*4:  1  ,  .■"W4  111,    l|S4ii,    lllMis. 

-1(11  s'i.  4  1  14  1 
M.iss.Khus.tts       401  ^^>    4  1  1  •>"; 
Muhig.in       ;v4.\\l|S4|      !•)  :(,u    4  1  14  ^  . 

4sii'».' 
Miiuiesot.i,      Ul4s<)     11S\').    Uf.^S.    lf>Sl(. 

38275.  39250.  I'Co.  4o|  s'l    4  M4w 

4';o'i? 

MisMsMC>pi         ('(114      14f.()H.  4  1  14H,  4  i::  I 

MiNsoun        IMI'<.^ 

Mont. in. 1        '4(i(>'' 

\ev.id,i        (114:^    401  S4,  4114  1,411^1 

New    lersiv        '04:«>     lhK17     IK^'S     401S>/, 

4  1  144 
New    McxKo.      ISSSI 
New    Vork        M'^l'J,    14f>tl'(     14704.  I'OfiO 

4^0'<; 
N,.rth  <   .ifohn.i.      :'J4hl,    1  111  1  :  ,  4  Si)>j: 

N.-rih  n.ikot.i,    M^M.  41  144.  4i::: 

Ohio         1  I  *■  l'»      I'^S  lO.    U<:MI     4S0V."' 
Okl.ihoni.i        104  :  \    1101  :.  4  1  1(.  1,  4  M4'( 
Ougon,       M  ^4  ■ 

Ceimsviv.iiii.i,    :'J4:.:.  io4:s   nsw 

!'OI.',    lSSf,s     lf,H44,    1V?S'*.    IW^MI. 

4(11  SI),  4  1  14'-,  4114'),  4  i::4.  4''0'i: 
Rhode  Isl.ind.      M  ^ '^  I  .    l')2S4.  4  11'': 
South  C.irolini       4S||'0 
South  D.ikot.i,      4II1K4 
lennessee.      .^'Mf-4,    110  11     1  10  1  4 .   ■'4f.bn, 

4  <  1  4  s 
I  ex. IS.      ."''4."'N.    1|I4:'».    llSdW     14fiM). 

34703.    14"(I4.    ISHHI.    K.Kl^.    KiKSl. 

3K:76    4  1  14s.  4  I  Ibl,  41:  1  1,  4S01): 
I    t.ih,       1  I  '^4  ',    lsh:4,  401  S'' 
\  ermont,      1  lOlK,    ISHH'',    !'».'"><) 
\irgini,i.      .''MIO     llOOK,    14  "Oh ,  4  1  l(>(i. 

4  ':44 
W.ishington.      n--4s,    14(.»i  1  ,  4^0'): 
VSi-si    ^  irgini.i.      lo4:'<.    iss:s.40l'^w 

4  sd'ij 
W(sioMsm        1  1  ^  1'),    1>»?(.0.  4'^04: 

ENDANCiERED  SPEt  lES 

See  l,sh  ciriJ  W, 1,11, 1,-   Scrv,,  r 

Nutu'fui!  (  *,  fiirui    iinJ  AtniinphtTu 
A,lnunis!rai::<n 


ENDANGERED  SPECIES 
SCIENTIFIC  AUTHORITY 

R11.K.S 

I-xport  findings 

Hobc.il.  I\n<,  river  otter,  and  American 
ginseng.    I'*7k    I  47c»  sc.ison.      14110 

PROPOSKI)  Rl  I.K.S 

Kxport  findings 

Bobcat,  Knx.  river  oiler,  and  American 
ginseng.     24470.  35014.  36243 

ENERCiY 

Sti    Hi>nnc\  ille  I'nwtr  Adminislralmn 

I  ,J,ral  h  ru-ri;\    Wcfu/uforv    (OmmissKin 
(  f,i>liti^l<  at   Stir\  i-\ 

S^nithfaMiTii  I'liwer  Ailmmislralion 
Stmlhi-rnw  t-\irrn  l''>^er  AJmtntslralUfn 
Wi  i.'trn    4r<ij  l'in\rr    ■fjmimstrcllion 

ENERGY  CONSERVATION 

.See  (  ■imrncr,/-   I )rparimfnl 

f'leri;)    Informalinn  Administraliiin 
<  n'neral  Servut-^  Atlniint\lraliffn 

ENERGY  DEPARTMENT 

.See  aUi'  H,>n'\i-\  die  I'n^ir  Adminislrattitn 
h<i>nnmu    Kfi;ututiir\  Administration. 
hniri;\    InlOrrrniiiin  Adminislralion 
hniri;\    H,\(ari  h  Offu  e 
/■neri,'v    I e,  hniili't;\   Off  11  e 
htdrral  tnert;\    Hei;ulati>r\   C  nmmnsiiin 
flrtjrini;s  and  Appeah  < )ffu  e .  h.nerKy 

Depiirimini 
lnu-ri;'i\ernmfnlal  and  Inslilulional  Hflaliiins 

Offne  tOOh) 
\,'Uthi-astiTn  f'nvifr  Adminislralion 
S(>ulhirn>ie\lfrn  I'nuer  Adminislratiiin 
Western  Area  l'i)>^er  Adminislralmn 

Rl  I.E.S 

I-nergy  conservation,  appropriate  technology 
small  gr.ints  program.      I'iO^I 

PROPOSKI)  Rl  I.KS 

Assistance  regulations.      164fi2 
Automotive  propulsion  research  .ind 

development,  review   and  cernricatiiin  of 
grants,  cooperative  agreements,  etc   . 

1  1424,    1"'201 

I  ncrgv  conservation  program,  appliances 
lexl  proceilures.   ..impling  requirements, 
40  I'J? 
Hoodplain  wetlands  environmental  review 

requirements,  compliance.      11I0K,    lb461 
Freedom  of  information  .      40'' 10 
Petroleum  price  regulations,  mandatory 
Natural  gas  liquids  and  liquid  products, 
maximum  lawful  price  computation, 
inquiry ,  extension  of  time,     31344 
Wcalheri/alion  assistance  for  low  income 
persons.      14441 

NOTKKS 

Advisory   committees,  closed  meetings,  reports, 

.ivailabihty,      1H614 
Committees,  est.ihlishment,  terminations 
renewals,  etc 
Public  rtilily  Advisory  Committee,     41380 
Conduct  standards 

Waivers  gr.inted.  designation  of  certain 
employees.     4I0H6 
Consent  orders 

C..ntinental  Oil  Co    et  al  .      1K425 
(>ulf  Oil  Corp  .      141K''.   1XS48 
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Texaco  Inc  .      174K0 
Knergv  conservation  programs,  meeting. 

2447K 
Fnergy  transportation  study.  N.itional.  inquiry. 

18745 
Fnv  ironmenlal  statements,  availability .  etc 
Coal,  low   Btu.  Ciasification  Facility   .ind 
Industrial  Park,  (ieorgctown    K\  . 
3  2  3  2  1 
Coal  loan  guarantee  progr.im.      1fi4'Jl 
Brookhavcn  National  Laboratory.  1.  pton. 

N  Y  .     4277K 
Livermorc  Site.  Livermorc.  Calif.     4ll"4 
Los  Alamos  scientific  laboratory  site.  N 

Mex  .     24025 
Miles  City  Baker  Hettinger  New  I  nderwood 
23().kv  Transmission  Line.  Mont    et  al  . 
14b05 
Reactor  fuel,  spent,  storage.      14b0h 
Strategic  petroleum  reserve.  Capline  Salt 

Domes,  Assumption.  La  .  etc  .      1S426 
Strategic  petroleum  reserves.  Seaway  Ciroup 

Salt  Domes,  Tex  .     3  142K 
Waste  isolation  pilot  plant.  Carlsbad.  N 
Mcx  ,     303  3  1 
Gcopressure  Geothermal  Industrial  Workshop, 

24477 
International  atomic  energy  agreements,  civil 
uses,  subsequent  arrangements 
Australia,     31431 
Austria,     24163 
F.uropean  Atomic  Fnergy  Community, 

37480, 4  1265 
France,      3  1431.  3331  1 
Japan,     24  163.  31431. 37480 
Romania,     3  1431 
Svyeden,     24163 

Switzerland.     24lf>3,  30Xb2,  11411 
United  Kingdom,     31431 
West  Germany,     3  1411,42015 
Interpretation  requests  filed  with  General 

Counsels  Office,     24823.  14535,  40053 
Meetings 

Concept  Review  Committee,     38615 
Consumer  Affairs  Advisory  Committee, 

3061  1 
Fnergy  conservation  programs,     2447H 
Food  Industry  Advisory  Committee,     34b05 
Geoprcssure  Geothermal  Industrial 

Workshop.     24477 
Global  F.nvironmental  Fffects  of  Carbon 

Dioxide  Study  Cjroup,      12161 
High  Fnergy  Physics  Advisory  Panel, 

3  1478 
Interagency  Review  Cjroup,  nuclear  waste 

management,     30612 
International  Energy  Agency  Industry 

Advisory  Board,      35744,  144  1  I,  44lb5 
National  Energy  Extension  Service  Advisory 

Board,     32164,  34142 
National  Petroleum  Council,      16fi76, 

344  10,  4  1085 
Nuclear  Waste  Management,     38082 
Solar,  geothermal,  electric  and  storage 

systems,     301  1  2 
Solar  energy  policy,  international  forum, 

24346 
Solar  energy  policy.  National  forum.     24  14'^ 
Thermal  properties  of  building  envelopes 
and  insulation  materials.  National 
program  plan,  inquiry,     10862 
Nuclear  waste  management.  Interagency 

Review  Group,  meetings.     30612 
Petroleum  marketing  practices,  franchised 
distributors  of  motor  fuel,  protection  of. 
38741 


Petroleum  Marketing  Practices  Act, 

subsidization  of  motor  fuel  marketing; 

hearings  and  inquiry  .     4  1422 
Petroleum  price  regulations,  mandatory 
Imported  crude  oil,  landed  costs, 
establishment,     341S6 
Privacy   .Act,  systems  of  records.     32855, 

1417  1 
Solar    geothermal.  electric  and  storage 

systems,  meeting.      Kll  12 
Solar  energy  policy,  international  forum. 

meeting.     24346 
SoKir  energy  policy.  National  lorum.  meetings. 

24347 
Thermal  properties  of  building  envelopes  and 

insulation  materials.  National  program 

plan,  inquiry  and  meeting.     10862 
W  eatheri/ation  assistance  for  louincome 

persons.  OMB  poverty  income  guidelines. 

11747 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

1    Data  collection  forms,  discimtmuancc. 

11462,  34524 
Financial  reporting  system,  report  .ind  hearing, 

correction,     3004  1 
Owners  of  stored  product  report. 

discontinuance.     344  10 

ENERGY  RESEARCH  OFFICE 

NOTICES 

Meetings 

High  linergy  Physics  Advisory  Panel, 
1441  1 

ENERGY  TECHNOLOGY  OFFICE 

NOTICES 

Meetings 

Fossil  Energy  .Advisory  Committee,     386  17 
Geothermal  Fnergy  Advisory  Committee. 
36443.   16444 

ENGINEERS  CORPS 

RLLES 

Engineering  and  design 

Land  acquisition  downstream  from  reservoir 
spillways,     35481 
Navigation  regulations 

Cooper  River  and  tributaries,  S  C  ,     44840 
Corpus  Christi  Bay,  Tex  .     10054 
Real  estate,  military,  leasing,     24748 
Water  and  related  land  resources, 

environmental  policy,  feasibility  studies; 
guidelines,     30222 

PROPOSED  RLLES 

Administrative  procedures 

Port  access  routes  in  North  .Atlantic  Ocean, 
correction.     34162 
Danger  zone  regulations 

San  Miguel  Island.  Calif  .     16281 
Navigation  regulations 

Cooper  River  and  tributaries.  S  C  .     11415 

Puget  Sound  area.  Wash  .      II  164 

ENGRAVING  AND  PRINTING 
BLREAU 

RLLE.S 

Conduct  on  Bureau  of  Engraving  and  Printing 
grounds,     43454 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

RLLES 

Air  pollution,  standards  ot  pertormance  lot 
new  stationary  sources 
Grain  elevators.     34347 
Kraft  pulp  mills.     34785 
Air  pollution  control,  new   motor  vehicles  and 
engines 
Certification  and  testing  tor  vehicles  and 

engines,     43300 
Fuel  specifications,      1  1  1  14,  33247 
Trucks  and  vehicles,  light-duty,  evaporative 
emission  standards.      374"^: 
Air  programs,  energy -related  authority; 
Delaware.     1S~()1 
\  irginia.     15422 
Air  quality  control  regions,  criteria  and  control 
techniques 
Attainment  status  designations,     14101, 
40420.  4()''o; 
Air  quality   implementation  pian~,  appriival  and 
promulgation 
Prevention  of  significant  .iir  qualilv 

dc    .rioration  iPSDi,  correction,      40010 
Prevention  of  significant  air  quality 
deterioration  (PSDi.  petitions  for 
review,      1]  134.   1  i:" 
A'.r  quality   implementation  plans,  approval  and 
promulgation,  various  States,  etc.: 
Arizona.     33246,34132,34470 
California.     33415.  3341".  14464.  I44h6, 
14468,  34470,  35645,    -624",  1624^ 
1662^.  16627.  18826.  38827.  40013. 
4  1033.  411114,  41036,  41037,  41038. 
4  1  040 
Colorado,     4484  1 
Connecticut.     44840 
District  of  Columbia,     Zm^sm 
Louisiana.      1662S 
Massachusetts.     41M1IO.  44S42 
Nevada.     16412 
New  Jersey.      14111 
New   >  ork.      l64ll 
North  Carolina.     44K41 
Oregon.     36411 
\  ermont.     134  18 
\  irginia.     34  11(1.  Ih^Od,   iwl67 
Air  quality  implementation  plans,  delayed 
compliance  orders 
Indiana.     44K44 
Ohio,     4001  "i.  40226.  4.'24j; 
Air  quality  implementation  plans,  delayed 
compliance  orders,  general  procedures. 
445  21 
Air  quality   implementalion  plans    prepar;ition. 
adoption,  and  submittal 
Prevention  of  significant  air  quality 

deterioration  iPSD).  correction.     40010 
Prevention  of  significant  air  quality 
deterioration  (PSD),  petitions  for 
review.     3  1  134.  3  1212 
Freedom  of  information,  confidentiality  of 

business  information,     14444,  4225  I 
Cirants.  State  and  local  assistance 

Hazardous  waste  management  support 

grants.     43425 
State  management  assistancL  grants.     422''l 
Treatment  works  construction.     4404^ 
Motor  vehicle  fuel  economy 

Calculation  and  use  of  fuel  economy    values 
labeling  requirements,  etc  .     31  1  34 

IS 


EP\ 


I  .ihcling  program,  in>.lviM"ii  .■!  p  isscngcr 

.   irv  in  1 1.1^--  "f  ^[»'^  i-il  purpi>sr  iriKks, 

1  V  y  ;  y 
1  'I'h'    Iruiks,  IV7M  atvl  l.itit  nuHl<.-l  years. 

^.iLnl.itiun  ,inil  ii--i  pi,u.  ulurcs.     !<9373 
Ndisc  ab.iunicdi  pu'ei  .ini\ 

C<>nstru>-lHin  equipment,  an  cuniprcssiirs, 

portable;  correction.     38705 
Pr.iclici-  iiilis    iiiK  rini  rti^iil.iluins.      '^4132 
Ocean  dumpmi; 

Kvk.i|.ilcni  Ati'li    M.iish.ill  KLiiuls    ^lt^ 

ilcsign.ition.       '  <  '  1  ^ 
Pi   IV  Kit-  chcmic.iK  'II  >'i  iin  r.i^'.   .iiniLiillural 
i.i>nuii<)tlilics,  li'lciincos  .iiul  c\i.inplions, 
etc 
4  Amino  ^  (  !  .  1  iliiiu-iluk-ifu  I  )  ■< 

(  miltn  lihi.i  )    !    ?  4  tn.i/in   '^i  4H  i  <'nc. 

I  I  »'(>, 
tk  n!  1/..I1,       *'-fi'<v     44S.14 
Hiti  iii.x,      4  1   >'M 

C.iwium  hypochlorite  etc  .      '(i«0') 
2(  (4-Chloro-6-(cthylamino)s  tiM/m  2 

vl  )aminoV2  mcthvlpropionilnlc. 

4  I  t'Jh 
(>.()  liicthyl  ()  I  2  isopropvl  (1  nuthvl  4 

pvrimidmvl)  phiisphorolhio.itc,      ^''')23. 

^hh2') 
(>.(  )  Di  moths  I  S  1(4  ovo    1,2.'   hiii/otna/in 

'(  4H  )  \[  inu-thv  1  I  phosphoroiliUiuito. 

427S() 
Dimethyl  tetraehloroterephthal,iu-       2".'"i4 
Dioxathion,     3h6^() 
()  I  ihvl  ()  (4-(  methylthio  iphenvl  I  S  prop\l 

phosphorotlithio.ite.      '21  '< 
Inert  ingredients  in  pesticide  forniul.itions 

41  \^2 
Methidathion.     44S4*- 
Methomyl.      'S6i<6 
Oxamyi,     2'*'>4h,  4  1  ^'vs 
Oxtetracycline,      ''-'il') 
Siii\a/ine  etc  .      2''  1  2(1 
lerhaeil.      ■<  <<  6')  '  .    'KK2K 

1  hiahend.i/ole,  eorreclion.      4  12ll^v 
PestKide  programs 

Registration  guidelines,  ,'\grie ullure 

Seeretars   nolitie.ition,       '44"  1 
Reporting  requirements,  interpret, ition 

revoked,      '^MU 
Pesticides,  tolerances  in  anim.il  feeds 
4  ,\mino  6  (  1  , 1   dimeths  lethv  I  I    * 

imethvlthio  1,1,4  tria/in  ''i4Hione. 

'■v'M  "i,  4  1  'K(' 
Bi  iii,i/on,  44s's 
()  i4  Hromo  2  chlorophen\l  ()  ethyl-S- 

propvl  phosphorothioate ,      ''238 

2  tin  C"hU>ropheno\s  Ipropiimic   .leul 

'S6H7 
3.'-   Oimethvl  4  i  nulh\  Ithio  Iphenv  1 

nieth\l«..irh,ini,il<-,      2^*''yK.  4n4S7 
I  '  I  ihv  I  ()  1  4  I  nu  ihv  llhio  iphenvl  )  S  prop\  i 

phosphoriHlithio,ite,       '2  I'D     '44s7 

I  ^  .,,,[11 ,1     4  ;  ',H'' 

PcsIk  ides,  loler.inits  in  looii 

4   Amino  6  (1,1   aiiiielh\  leth\  1  )    ' 

niethvlthio- 1 .2,4  tria/in   siJHi  one. 
t  SI)  I  s 
3,'   Diiiulh'.l  4  I  i;ii  ;ln  Ithio  iphenvl 

meth>karh,,rii,ili  ,      2^('^*^X 
O  I  thyl  O  (4  (  melh\lthio  )phen\  I  I  S  propyl 
phosphoroilithioate.      '2  1  'd,   '44s:' 
Torn,   substances 

C'hiorofluoroalkanes    t  ill\  h.ilogeniti  J    used 
in  aerosol  propel! mts    m.inulactiinng, 
processing,  .ind  ilrtnhuiion,  ^iTreclion. 
29001 


Chlorofluoro.i!k,iiu  s    lull',   hii.'gcnated.  used 

in  .11  losol  propell.ints    u  pi-rting 

!ei)iiireiiients    loiu^iii.n       2'^IK)I 
Civil  peii.ilties  ,111.1  re\ .  V  ,ili. 'II  .  r  su^pl.■nsl^ 'ii 

of  permits    pi,ulK.i    Miles        '-4 ''II 
IK    ilth  .mil  s.iK'ts    slud\    reporiin^    subniin,ti 

ol  studies  lor  I.  onM.ler,ilion  b\    I  SC  -V 

Inter, igeiicv    lesiirig  (  onimittec, 

'Oi*st.,    'f,r4'<,  4  I  2iif. 
Polvchlorin.iled  hiphensls  i  l'(    M^  i 

lorrectiim,      ''')2i' 
W  111  I   pollution,  einuen!  i;iiuKlint  s  ifi  ceil.iiii 
pi  'int  siuui.  I    e.itegones 
()ii'  mining  .ind  iiressini;        '''i     "4 
I'e-iKiile  ^hemicils  m.imil.ii.  I  ur  in^;       ,l4s4f. 
Sie.iin  electric  power  gener.iting    relcinee 

lit  eLiinomii.   t.iLtors       4'(i.^s    ,J4S4S 
Sug.ii  processing,      4''(i4 
Water   [Pollution  i.  onlrol 

H,i/,irilous  subst.inces    determination  of 

h,irmtul  qu.inlities        '2"'f'4,   'fih2S, 

'SIIIIK 
H:i/.iiilous  substances    ileterniin.ition  ol 

iiie.isuremenl  units  .iiid  pen.iltv   r.ites. 

correction,      'fif)2H 
W.iiei   pollution  control,  N.ition.il  disih.irge 
eliinm.ition  svstem 
HA  I    requirement  moditications,  .ipplie.il  ion 

ile.idlines,      4IIXrin 

PROPOSKI)  Rl  I.KS 

.\ir  pollution,  stand. iriis  ol  pertorm.ince  lor 
ne«   st.ilion.irv   sourees 
Air  qu.ilitv   sur\  eill.ince  ,ind  d.it.i  reporting 

'4>v'J2 
.\luminum  industry,  primarv,     42IS(< 
1  lee  trie  utilitv  steam  gener.iting  units, 

42  1^4    42  I K ' 
( ir,iin  elev  .itors,      '4  <4W 
M.i]or  source  c.itegories,  list,      'ss^2 
Air  pollution  control,  .urcr.itt  ,ind  .iirer.itt 
engines 
I  iiibme  engines,  l.irge  in  use  g.is,  st.ind.irds, 
extension  ot  time  ,      'b^i^H 
Air  prograirts,  .ipprov.il  .iml  promulg.ition 
St.ite  pi. ins  tor  design. ited  t.icilities  and 
pollul.ints,      2^'-KS 
lil.iho       "'4') 
lex.is       2WK0<; 
Air  progr.ims,  luels  and  fuel  .idditives. 
regisir.ition 
lesting,  he.ilth  and  omission  protocols,  .ind 
cost  sh.iring  provisions,  advance  notice, 
386(r 
Air  qu.ilitv  control  regions,  criteria  .tnd  control 
techniques 
Attainment  status  designations,     4n4 'f> 
.Air  qu.ilitv   implementation  pi. ins,  .ippro^.il   ,md 
promulg.ition 
•\ii  qu.ilitv   surveillance  .ind  d.it.i  reporting, 
'  4  s ')  2 
,-\ii  qu.ilitv   implenient.ition  pl.ins,  .ipprov.il  .ind 
promulg.ition    v.irious  St.ites,  ets 
,'\ri/on.i,      'Sii4'l 
C.ililorni.i        '2  I  Ml,    <  .^  1  s  |      JSU",    'KIU^*, 

0(  1  s  1     411(1  IK,  4li04(i,  4  '  ""2'* 
DisifKl  ol  (  olunihi.i        '5t)72 
1  oiiisi.in.i,      '('I  14,  42282 
M,ir\l,ind,  evtinsion  of  time,      V)l)l^,  3^2X3 

M  ISslSSippi  '.  S    '    '  S 

Mont. in, I,      4ii.''4o 

New   Jersev,     4i  iii ''),  4  21 1  1  ^^  44s  ^2 

Now    V1e\KO,      4I124S 

North  f.irolini,      305X0 

Ohio.     4'"2'» 

Texas,      '244(1 


I  t.ih        isDs:     ;')!  s: 
\ermont,      'SijSf, 
W  voming,      '  1  044 
■\it  qu.ilitv   implement. ilion  pl.ins,  ilelaved 
compli.ince  orders 
■M.ib,ini.i       'Ss(i2.   'ssiis 
(  ,ilitorni.i,      '21*^2 
Color, ido       '(i(-4q 
Connecticut,      2''S0'^,   2'JS07.  40247,  44,><fib 

1  lorid.i,       'SS(|^     XSSdS 
H.iw.iii,       'Sqs- 
Id.iho,       '2^2^,  44KhS 
Illinois,      4l)S'q 

Indi.in.i,       'f>b^2,    'KI|S4,    '4X14,  4n24S 
low.i,       '«.r.S4     ^'Jl''2.   '4l^'.  422«',  44X6" 
Kansas,      'Sqsx 
Kenluckv,      "2M,   "2^2,  '4S06.  ,'X05.'', 

4  1  2  'S,  4  1  2'*^.  4'^'X 
M.iine,      2''nl  V  2'.*01  s.   'f,2K4 
Nebraska,      '1044.  4':''7 
Nevad.i,      'r'iSf, 
New   Jersev,      "^^4,   '';''03 
New   >  ork,      '37';().  "752 
Ohio,       '0«iSl.   '"iyftO,   36(iS|,   'XO'^O.   3H0Sh, 

'q  '47,  40O4  I  ,  4'"4.  4''7'6 
lennessee,      "2Sy 
\irginia,      44Kfi'J 
\Vashinglon,      '74fiK 
West  \  irginia,     4  "  32.  4' 33  ,'.  433  ,'S  . 
4'  "fi,  43'37.  43  33X.  4333"^ 
Air  qualitv  implementation  plans,  enforcement 
bv  St.ite  and  Federal  governments  after 
statutorv  deadlines,  proposal  withdrawn. 
4'"  'K 
Air  qualitv   implementation  plans,  preparation, 
•idoptiim,  and  submittal 
Air  qualitv  surveill.ince  and  data  reporting. 

'4K>J2 
Prevention  of  air  pollutiim  emergency 
episodes,     4"3I 
Air  quahtv  standards.  National  primarv   and 
second. irv 
Photochemical  oxidants,     '03  I"*,  4 '3  3  I 
Ambient  .iir  monitoring  reference  and 
equivalent  methods 
Air  qualitv  surveillance  .ind  data  reporting. 
'4X42 
Ambient  .iir  quality  surveillance,     '4K4  2 
Grants.  State  and  local  assistance 

Public   participation  in  programs,      '4  744 
W.iter  qualitv  planning,  management,  and 
implementation,     40742 
Ocean  dumping 

Secondarv  treatment  requirements  for 
discharges  into  marine  waters, 
application  filing  deadlines,     3'^'^'^ 
Pesticide  chemicals  in  or  on  raw  agricullur.il 
commodities,  tolerances  and  exemptions, 
etc 
Benta/on,      20' 14 
Carbarvl,      '4163,  3';4b',  4  1  240 

2  I  (  4  Chloro  6  (  ethylamino)-stria/in  2  yl  I 

amino!  2  mothylpropionitrile,      '0'14 
2  f'  Hichloro  4  nitroanilme,     402*^0 
(),0  Dimethyl  S  ( (4  <ixo  I  ,2.'  ben/otri.i/in 

'(  4H  )-vl  )methyl  )  phosphorodithio.ite. 

ti|';K2,   ''^'4K 
Inert  ingredients.     2'<K0''.  42764 
Malathion.     "2b4 
N-(  Merc.iptomethvl  Iphthalimide  S  (  0,0- 

dimethvl  phosphorodithioate  ),      '665*; 
Methidathion,      "26' 
Oxvtelr.icvcline.      '4X04 
lerb.icil,      'S,'44 
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Pesticide  programs 

Certification  of  usefulness,  pesticide 

chemicals.     24646 
Pesticide  products,  cimdition.il  rcgistr.iOon, 

advance  notice,      '21'~4 
Registration  guidelines,     24646 
Registration  guidelines,  economic  imp.ict 

analysis,     '4644 
Registration  guidelines,  ha/.ird  evaluation, 

"t  ^  "  6  I 

1 

Public  participation  in  proEr.ims.  resource  j 

conservation  and  reco.etv,  s.ilc  drinking 
water,  and  clean  water,     '4 "44 
Toxic  and  hazardous  substances  control 

Slates,  cooperative  agreements;  availabiliity 
of  funds.     3X466 
Toxic  substances 

Chlorotluoroalkanes.  fully   halogenated    used 
in  aerosol  propellants,  total  relc.ise  and 
metered  valve  aerosol  devices, 
exemption,     42770 
Civil  penalties  and  rev<tcation  or  suspension 

of  permits,  practive  rules.     347  3X 
Polychlonnatcd  biphenyls  (PCBs), 

manufacturing,  processing,  distribution 
and  use  ban,     3X057,  4'04X 
W.iste  management,  solid 

Hazardous  waste  guidelines,  preliminary 

notification  of  activities,     2'^40X 
Public  participation,  CFR  Part  removed. 

'4^44 
State  plans,  guidelines  for  development. 
3  X  .S  ?  4 
Water  pollution,  eftluent  guidelines  tor  certain 
point  source  categories 
Best  conventional  pollutant  control 

technology,     '7570,  '4062 
Kloctroplatmg.  extensum  of  time.     ■"^40 
Water  pollution  control 

Drinking  water,  interim  primary  regulations, 
control  of  chemical  contaminants, 
supplemental  propos.il  and  extension  "! 
time,     2<il''; 
Hazardous  substances  pollution,  spill 

prevention  and  cimtrol  countermeasure 
plans.     3^*276 
Public  participation,  CFR  Part  removed, 
34744 
Water  pollution  control,  Natiimal  discharge 
elimination  system  and  State  program 
elements 
Best  management  practices  tor  im-site 
industrial  activities.      '42X2 
Water  pollution  control.  National  pollutant 

discharge  elimination  system,      ;'7il'^K 
Water  quality  standards,  development,  polic;. 

and  inquiry ,     2'-''^KX 
Wiiter  qualitv  standards.  State  programs 
Alabama.     4  374  1 

Mississippi,  dissolved  oxygen  criteria. 
30076,  357'"; 

NOTICES 

Air  pollutants,  hazardous,  N.itional  emission 
standards 
Massachusetts,  authority  delegation,      '4ys4 
Air  pollution,  ambient  air  monitoring 
reference  and  equivalent  methods 
applications 
Hvdrogen  ion  (pH)  and  ammoni.i,      'S61X 
Model  2000  Ozone  Meter,     40os.s 
Sulfur  dioxide  analyzer,      '  3  ",  1  ,  .'';44S. 
3X()SX 
Air  pollution;  standards  of  performance  tor 
new  stalumary  sources 
Massachusetts,  authoritv  delegatum,      34X^4 


.Air  pollution  control: 

California  emergency  plan,  guideline, 
availabilitv ,     'XMX 
,-\ir  pollution  control,  new  motor  vehicles  .ind 
engines 
California,  waivers,      246 1^     '2iX2,   '6674 
Diesel  engine  technologv ,   I'JXl  NOX 

emission  standard,  wa.ver  applications, 
guidelines.     30341 
Federal  certification  test  lesults.   i'^'X  FY, 
4  1  5  3  X 
Air  programs,  fuels  and  fuel  additives: 
Arconol.  hearing.     3X62  1 
(t.isohol,  arconol,  and  MTB'  .  enforcement 

suspension,     44^65 
Gasohol  (ethanol'gasoline  blends  i  and 

mcthvl  t-butyl  ether  w.ijvers.  hearing. 
'66X6 
Mcthvl  cvclopent.uiienyl  m;inganese 

tncarhonvl  (MMTl.  waiver;  denial, 
4  1424 
Air  qualitv   implcment,i!i"n  pl.ins,  approval  and 
pnmiulgatiun 
Ohio,  coal,  low   sulfur,  frum  Ccntr.il 

.App.ilachia.  short  term  supply  and 
demand,  report  ,i\  .nlabiluv   and  inquiry. 
33  3  12 
Ohio,  economic  disruption    inquirv   ;ind 

hearings,     3011' 
Prevention  of  significant  .:,r  qu.ilitv 

deterior.ition  iPSDi,  ;ipplication  denied. 
36.''22 
Prevention  of  significant  ait  quality 
deterioration  (PSD  I,  petitions  for 
review,      31  2'0,  40(iS6 
Vapor  recovery,  gasoline  stations,  stage  I; 
Dallas  -  Fort  Worth  area,     40057 
,Air  quality  research  study,  H.iuston,  Tex  , 

documents,  .ivailabiiitv ,      ''x2o 
Air  qu.ilitv   research  study,  Houston,   lex  ; 

meeting.      244X6.  3106" 
C  ommittees,  est.ihlishmenl ,  renewals, 
terminatums,  etc 
Clean  Air  Scientific   Aijvisorv  Ci'nmiittee. 
3X6  1  X 
I  nvironment.il  statements,  availabilitv,  etc 
,Agency  statements,  weekly  receipts.     2V624. 
3()614.  314X3,  3331X.  '4X'X.  353X5, 
:i';446,  37004,   'X464     '46'2,  41424. 
42036.  433X4 
Feed  additive  petitions 
Permclhrin.     433X3 
Food  additive  petitions 
Aldicarb,     40414 

Aluminum  phosphide,      'stys,  40'i)4 
4  Amino  6  (  1  ,1  -dimethvlethvl  I-' 

(methylthiol   1  ,2,4  tna/in  ^  (4H  )-one 
and  Us  triazinone  metabolites,     "46  1, 
3':'4X4 
Oxamyi,      '4203 

2-(4.1hiazolyl  Ibenzimid.izole,      :«143  2 
Cir.ints.  Stale  and  local  assistance 
.Air  qualitv  technical  demonstr.ition 

program,      3X426,  40'o') 
Clean  lakes  grants  assistance,     246  17 
Protests  of  procurement  actions,  treatment 
works  construction,  suh|ect  index  list, 
240X6 
Resource  recovery   proicct  development 
grants,  urban  policv,  inquirv,     33670 
Improving  Government  regulations,  inquirv. 

24X4  1 
Meetings 

,Administrator's  loxic  Substances  .Advisory 
Committee,     4ii4;ii 


Air  Pollution  C.mtroi  Techniques  National 

Advisorv  Committee,     32461 
Air  qualitv,  Houston.  Tex  ,     244X6,  ^  1067 
Drinking  Vv.itcr  National   Advisorv  Council. 

30XX2 
FIFR.A  Scientific  .Advisorv   Panel.      '-2  185, 

41424 
Interagency  Idxic  Substarrccs  Data 

Committee,  change  in  meeting  date. 

3X426 

National  pollutant  discharge  elimination 

s\siem  permit  program,     3700X 
Nucic.i'  V..;s;e  Man.igement  Interagency 

Rt  view  Group,  public  input,  small 

gti  up  d!scu-sion~       :4X2X 
Oncogenic itv  and  chronic  toxicity  testing 

standards,      '4X4  1 
Resource  conservation  and  recovery,  solid 

and  hazardous  waste  management. 

36323 
Resource  Conser\  .ition  Committee,     29616, 

411' ; ' 
Resource  recovery  project  development 

grants,  urban  policy,  inquiry.     3  3670 
Science  Advisorx  Board.     2402X,  30121, 
'106-'.  :'2I85.  43765,  44565 
Ocean  dumping 

Secondarv  treatment  requirements  for 

discharges  into  marine  waters,     33820 
Pesticide  applicator  certification  and  interim 
certification.  State  plans: 
Illinois.     32327 
Louisiana.     34536 
Minnesota.     43765 
Oklahoma.     A2M)2 
Pesticide  registrant  reporting  requirements; 

interpretation,     '7611 
Pesticide  registration  applications,     30121. 
30^41,  36677.  380X4.  38085,  38933, 
38435.  39173. 40309. 40313,  41269. 
42298. 42300.  43382 
Pesticides,  intensive  scientific  review 

ingredient  list,  clarification.     30613, 
37749 
Pesticides,  tolerances,  registration,  etc.: 
Acephate,  etc  .     29622.  36683 
Aldicarb.  etc  .     24X24.  31232,  32181, 

33316. 448X4 
4  Amino  6  1  1 , 1 -dlmethylethyl)-3- 
^  mclhy  Ithioj-l  .2,4tria7in-5-(4H)-onc 
and  its  tria/mone  metabolites.     3  3961. 
-,<;g4q    ''6684,  37489.  41268 
.Amitraz,     "462 
Asulox,     36681 
,Atra7ine,      36682 
.Avitrol,      2^"-^'-    2^62^ 
Azinphos  methyl.     ""44 
Bcnomyl,     30340 
Bentazon.     ^3313.  '6676 
Benzene  hexachloride  (BHC),     31432 
Botran  75W,     42039 
Bromide  chloride,  etc  .     3549X 
0-(4  Bromo  2  chlorophenyl)-0-cth\I-S- 

propyl  phosphorothioate.     33315 
Butachlor,     380X5.  38933.  41424 
Carbarvl.      '66X5 
Carbofuran,     'S74S 
Carzol.     2435X 
2-((4-Chloro-6  (  ethv  i.immo  Is  tria^in- 

2v  I  )amino)-2-methvl  pr.ipionitrile.  etc, 
3X0XS    404!- 
Chloroben/ilaic  Lonla;ning  products. 

24X24 
2-im  Chlor.iphcnovy  ipropionic  acid. 
1S747 
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\  M  I  4  (.'(luTuphi  IV. !  Kiniiru'  1  ^   irt'.nu  I  (-2,6- 

difluorohK-n/aniide,      24 18^.  ^'■^H'i 
Chlorpvnfos  cl».        -Ih'jU 
Ciiiuil  i    4       '(M)S4 
Cvhoxatin,     4:(nv 
:,4  D.      44HH'' 

!•)[■) I.    :'*')«7 

[)ihroniucti!oropU)panc  (DHCP)      4(W  1  1 

2.4  [)  (2.4  iliL'hIorophcnow  ,i^c!K    acitl. 
.ilk\l.ini;iK-  ^,ill  i       4n'M  r. 

Diclh.mol.iniinf  s.ilt  nl  nii-nuututi  ,  etc.. 

'^.'^  Dimittnl  4  i 'nL-ilw  Ithi.' ipluir,  I 

tncthvL  .irh.ini.Ltc.      2'KW,  4H,S45, 
4  MKii 

Duiu.il.  ell.        4  '  *s  i 
Flhvl  .ilph.i  ( t  ilmuthnw- 

phosphinothun  I  ithio  i 

hen/eneneacetate.  etc         <6(i8H,  4<NKS 

(  lh\l  p.ir.ithion        ^^'^4'.,    <K>i:v 
f  CI  ruiniuidi-  loi   iinpiutcd  tirv  .m!  ktuitrol. 
<K(»H4 

(lo.il  2f    (  NBII  I       4  MK4 
( iinhion.      1  <  M  *■    4iin>f, 

Hcn-on  I  un-l.ipi-  (  ottun  Boll  Wi-cvil. 
U,hH4 

Hcxaiiccvl  i.\  L  lopriip.inci.  ,ir  how  l.itc,     29619 

Malathion.      4(WU> 

Mcsurol.      ^K'M  I  .  4(I'M  S 

Mctalaohlor  (  2  chloro  N  (2  cthvl  f>  nu'th\l 

plionvl)  N  (2  iiu-thox\    1   nu-thv  loth)  I  ,i 

accl.iniule-  ,iiul  its  mclahohtrs       '^962 
McltiKlathion.       <  <  M  1 
Mcthvl  par.ithion.      U.(HI(l 
Methyl  2  (4  (21 

dichliirophcnoKv  )phcn<n\  Ipropano.itc, 

2''^2(l 
Mclrihu/in.      >6f.S(i 
Onho  Phosdrm  2   Dust,  etc   ,      '^(l'»^) 
Oxadia/on.  l-Ic  .      *^Mi»i».    U>(l(i(l 
Oxamvl,  etc         M4  '2,  4^  ^S  1 
Ownuorofcn,      4(I(»'^K 
I'cndimethalm.     422"^ 
Pcnnelhrin,       'SiM2.  41((Kf, 

Phvli>phor.i  citrophlhoia  MW\    isol.itc. 

4  2  2'*^ 
Prop.inil,      !  t  Mf. 
Restricted  use  pioiiucts.  pro>.  isuui.ii 

c.incell.ition    corrcition       4n'»  I  7 
Ko/ol   Mc.ulovs    Vole   H.iit        <f,(,S4 
ko/ol    F  r.icking  Po^«.dcr         if-f^S.'^ 
Sodium  cvanKic,      44HH4 
Sirvchnini'.      2'»f'2l     1.H'(2'( 
lehuthiuroii    etc        4  <  <KU 
Icpp.     4  20':' 

lerr, mucin       2'<S2H,    ;  t  '  I  4 
I  hi.ihenda/olc.  e!..         41<s'- 
2.4.'i    rrichloropticnol  .mil  salts.      '■4ii2^ 
2.4.S    I  richlorophenowacetii    .k  uI 

correction,      2'»H2'^.  4i2^^,  4  I  Jfi'* 

Trilluralin    etc         2'»(i2(l 
rnforine.      2')fi2  !     'f,s  |  4 
/P   Ir.ickinK  Powder     coircclion        i  (  <  i  »i 

Privacy   Act.  svstcins  ot  iccoids.     4()(1S7 
SoIhI  vk.istc.  m.m.i^cmcnt    tic.ittiuril .  etc 

Resource  recovcr\    project  de  i.  elopnicnt 
gr.mts.  urb.in  policv.  mcctm^  ami 
mi.(iiir%        <  U>  ^0 
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liiMc   .ind  h.i/.irdous  ^.uhst.mccs  lonliol 

Hiisincss  inlorni.ition    i_ontulcntial    sccunlv 

ni.mu.il.  .i\  .iilahilitx         <  2  I  sf. 
(    Ikihic.iI  use  list     mquiix         '2222 
Oncopeniiilv   .ind  i  hronic    to\iciI\   testing 

stand, irds.  nuetink;.       <4S4  1 
Polvchlorinited  Bipheiuls  1  PCBsi.  .ipproved 
disposal  t.icilities    list.       (nKK2.    ^K(IH7 
Tr.insportation  nu. isuies    nul  riiobilc  souue 
emission  factors,  documents.  a^ailahilU). 
2^''»K7 
\\  .ivte  m.m.ijjement    solid  .mil  h.i/ardous: 

Ke^iiLitois    propr.ini     nieetin^        ''''23 
Water  lor  ilnnking  01   culin.it\   purposis  on 
interst.ite  c.irncr  com  c\  uu  cs 
iiieiiior.induni  •  A   iindei  st.mdine  \i.ith   I  \)  \ 

I  iOfiS 

W.iler   pollution  control. 

(   U  .111  i  ikes  gr.inis  .issislanci        29617 
(on.enlion.il  pollut.ints,   list        ^2H''7 
I)  il.i  .  ollectiim     schedule  ol   M.r.e\s,      r'n^*; 
Icdeiil  V^.,iter   Pollution  Control   Act. 

idministr.ition.  nonexempt   fider.d 
vonlr.icts.  grants.  ,ind  lo.ins    iist  ot 
ineligible  \iolaIing  t.icilities       411''!  I 
Pollui.uits  suitable  tor  i  ,ilcul.ition  ot   lot.il 
iTi.ivmuiin  d.uK  loads,  identitic.ition. 

IIICJUHN         4  2  '()  ' 
S.di   drinking  M..itei     review  of  variances  and 

eveniptions,      '1 1  '4  1 
Site  dunking  v^ater.  undeigr.  und  in;ei.Iion 
loiitrol  progr.iiri.  St.ite  list       4'42u 
W.ile;   pollution  control.  diseh.ni:c  of 
pollut.ints 
Illinois       4"8(i 
Indian.i.      'b  '2  ' 
VV.iter  pollution  cimtrol.  s.ile  drinking  v^.iler, 
publie   lA.iter  s\stenis  ilesign.itions. 
Al.isk.i        '"'4KS, 
An/on. 1       'Sl),H' 
Californi.i.       'r>fi,S7 
Connecticut.      "■'24 
I  Ion, 1.1       4(l(is<. 
(  ^1.1111        'ss  14 
M.iine.       'fs'24 
Nev^   H.mipshire.      ''861  S 
P.uitic   IsLimls   Trust    lerritorv        tss(4 
W.itci  c|u.dit\    criten.i.  iiupiirx.  corrction. 

2^'ii2h 
W.ilL'r  tju. lilts   .in.iKsis    nunioi .mduni  ot 

iigreeinent  v^ith   f- D  A     ^  ross  reter^nie. 
44KK4 

KNVIRONMENTAI.  QLALII  V 
(  01  NCII. 

NOTK  K.S 

Meetings 

Toxic  Sut^st.iiKcs  Str.iteg\   Coniniitloe. 
'd'Cdl.    '4|h7 

F.yi  AI.  KMPLOYMENT 

OPPORTIMTY   ( OMMI.SSION 

Rl  I.KS 

F.tnplovee  selection  proccduies    unilonn 

guidelines        'S'12 
I  reeiloni  ol   intor iii.ition    tee   sihedule        4022!^ 
I'll  'I  edui.d  regul.itions 

Ch.irues  ilclerred  to  .ippiopi  i.iti'  St.ite  .ind  , 

liH.il  .igcneies,  design. ited   ^o(,  .igencies, 

ConiiiiisMon   .1  ilt.dr.m  .il  ol  ^h.irge. 

negoti.ited  settlement,  etc  '0798 


PROPOSKD  Rl  LKS 

Proccdur.il  regul.itions 

Ch.irges  ileferred  to  .ippropriate  State  .ind 

loc.il  .igcncies.  design. ited  ''Hf'  agencies., 
"JS'  I 
Records  .ind  reports,  record  retention.      ''22K(i 

NOTICKS 

fiTiploN  iTient  nondiscrimination,  mcmor.indum 

ol  understanding  uith  f-CC.      ^^8109 
Meetings.  Sunshine  .Act.     2424f>,  '(1027. 
'(WKI.   '2'b8,   '":'2.    '4024.    'S7SIV. 
'h^ss,    1-';^'^,   '77'2.    ^8Sl)4.   IS'J^l, 
'1)4"';     ")424,  40100.  40:'4'V,  40b00. 
4  1  i  ",  4  141.''.  4  2  '4  7.  4  285  I.  42S''2. 
4  'OH  '.  4  'S  1  ',  44M  1  .  4496'' 
Priv.ie\    Act,  s\  stems  ol  records.      ^0'47 
Prnacv   .Act    svstems  ol   records,  annual 

publication.      'ivw'ii 
Records  and  repot ts 

Apprenticeship  information  report. 

extension  of  filing  deadlines.      '08K' 
I  inplosei  information  report,  extension  of 

filing  de.idlines,      '420'' 
I  oc.d  union  report,  extension  of  filing 

deadlines.      '088' 
St.ite  .ind  local  government  information 
report,  extension  of  time  for  filing. 
4  '  '8b 

KXECl  TIVE  OFFICE  OF 
PRESIDENT 

.Sec  h  ti\  ir.mmintal  (Jualit\  Counril 
Mciruiaimfn!  ami  Huiigil  Offue 
S.'.fm,   anJ   /<■. /ifio/ov\    /'"/;.  v   Offnt- 
I  rcijr   \fi;i/lnjlir)n\.  <>ffi<r  nf  Spu  lal 
Hi  prfsrnt(jti\  (' 

FARM  CREDIT  ADMINISTRATION 

Rl  I.ES 

Financing,  eligibilits  and  scope 

feder.il  l.ind  hank  and  productiim  credit 
.issoc  i.ition  loans,  correction.     'ri42H 

Funding  and  fiscal  affairs 

B.mk  for  cooperatives,      'bO'i2 

PROPOSKD  Rl  I.ES 

hunding  and  fiscal  .iff.iirs 

Bonds,  .luthoritv  to  issue  and  purchase 
eligibililx  requirement,     29010 
Org.ini/.ttion  of  F.irm  Credit  System,  conflitl 
ol  interest  situ.itions,      'blOH 

NOTU  FS 

Aulhoiitx   delegations 

Deputs  (loxernor,  .-Xdniinistration.  order  ot 
sUv  i  ession.      'b";  I  S 

FARMERS  HOME 
ADMINISTRATION 

Rl  FKS 

Assov  Kit  ion.  lomnuinits   f.icilits   loans 
W.iter   .ind  w.  .isle  disposal  sxstems, 

eommunitv   domestic    development 
gr.ints.      '1  12'',   '4^47,  40200 
Dexelopment  work,  planning  and  performing 

1  c.id  based  p.iints.  prohibitum.      '  I  '  I  '' 
(iuar  inteed  loan  progr.iiris 

Business  .ind  industrial  loans,  expedited 
procedures  for  loan  aplications. 
correction.      2*19" 
Business  .ind  industrial  loans,  ineligible  loan 

purposes,  employment  shifts,      '8570 
I  ..onomic  emergencv   lo.ins,     ^5662 


Insurance 

Real  property  insurance,  reporting 
requirements  remosed.     34430 
Loan  and  grant  making 

Disaster  assistance.     36594 
F,con<imic  emergency  loans,     3S648 
Loan  and  grant  programs  (group  I 

Community  facility  loans,  construcliim 
project  sureties,  interim  rule,     '"'JX? 
Loan  and  grant  programs  (individual) 
Construction  and  repair,  suspension  and 
debarment  proceedings.     3b8  8b 
Real  estate  and  chattel  properties 

Disposal  of  acquired  property,  suitable 
property,     41373 
Rural  housing  loans  and  grants 

Handicapped,  eligibility  requirements 
extended  to;  correction,     3  1002 
Rental  assistance  agreements,  ap.irtment 

occupancy  levels,     43017 
Rental  housing,  construction  lenders. 

interim,     32400 
Rental  housing  loan  policies,  pri>cedures  and 
authorizations,     448  26 

PROPOSED  RULES 

Applications,  receiving  and  processing,     38707 
Guaranteed  loan  programs 

Business  and  industrial  loans,  citizenship 

requirments;  extension  of  time,     34490 
Rural  housing  program  loans,     36952 
Loan  and  grant  programs  (group) 

Community  facility,  water  system  metering 

devices,     29565,  31022.  32306 
Flotxl  plain  management,  policy  and 

procedures,     41047 
Wetlands  protection,  policy  and  procedures, 
4  1059 
Rural  housing  loans  and  grants 

Eligibility  standards,  repayment  ability 

determination,     34489 
Rental  housing  loan  policies,  congregate 

housing,     33923 
Rural  housing  site  loans.     4  1215 

NOTICES 

Disaster  and  emergency  areas; 

Alabama,     29972 

Arizona,     28843 

Arkansas,     28843 

Colorado,     39596 

Florida,     28843 

Hawaii,     28843 

Idaho,     36664 

Illinois,     34827 

Iowa,     38063 

Kansas,     38063,  38882  ~ 

Mas.sachuselts,     38063 

Michigan,     39596 

Mississippi,     31050 

Nebraska,     28844,  38063 

New  Mexico,     28844,  3  1050,  3b988 

Oklahoma,     31050,  33276 

South  Carolina.     28844 

Texas,     31051,33276,  36121,  ^8064, 
39596 
Mailing  list  for  program  regulations, 
establishment,     40542 


FEDERAL  AVIATION 
ADMINISTRATION 

RII.ES 

.Air  c.irriers  certification  and  operations. 
Air  ambulance  service,  airborne  vibration 
motors,  and  in-flight  o\erbo;ird  fluid 
leakage,  withdrawn,     ;'b4bl 
Air  carriers,  scheduled,  with  helicopters, 
carriage  of  candidates  in  Federal 
elections.     444H1 
Air  taxi  and  commercial  operators  ot  small 
aircraft;  carriage  of  candidates  in 
Federal  elections,     444S  1 
Domestic,  flag,  and  supplemental  air  carriers 
i  and  commercial  operators  of  large 

aircraft,  carnage  of  candidates  in 
Federal  elections,     4448  1 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft,  operations  review  program, 
safety  levels,     3h4b4 
Federal  elections,  carriage  of  candidates, 
4  3463 
,Air  traffic  operating  and  fiight  rules 

Carriage  of  candidates  in  Federal  elections. 

44481 
In-fiight  overbtiard  leakage  and  special 
certificates,  withdrawn.     Ib4fil 
Aircraft  identification  and  registration 

marking,  special  certificates,  withdrawn, 
36461 
Aircraft  maintenance,  preventive,  etc 

Special  certificates,  withdrawn,     3(i4M 
Aircraft  products  and  parts,  certificati.in 
Pilot  status  during  flight  tests  and  special 
certificates,  withdrawn.      3b461 
Airmen  certification 

Domestic,  fiag,  and  supplemental  air  carriers 
i  and  commercial  operators  of  Kirge 

aircraft,  operations  review  program. 
safety  levels.     36464 
Special  certificates,  withdrawn.     3b4(il 
Airworthiness  directives 
A\CO  Lycoming.     3837  1 
Beech,     34766,  35472,  36430 
Bell.     29554,  30535.  34767.  37b81.  43293 
Bendix.     39346 
Boeing,     32404.  32405 
Callair,     43293 

Cessna,     29  1  02,  34770.  4  1  3"'6 
Consolidated  Aeronautics.     29104 
Detroit  Diesel  Allison.     ^05 34 
Dowly  Rotol.     3240b 
Fairchild  Aircraft.      3934b,  ^4:147 
Gates,     30041 
Gates  Lcarjet,     35473 
General  Dynamics,     37680  ^ 

Grumman  American.     ^0''35 
Ciulfstrcam  American  Corp  ,     42733 
Hartzell.     42732 
Hiller  Aviation,     39347 
Hughes.     44475 
Lockheed.     4  1016 
McCaulev.     42730 
McDonnell  Douglas.      3  1  12b.  3434h.  444  77, 

44478 
Messerschmitt.     41375 
Mooney,     29103,  332M.   ^b429 
Piper,     32406,  3547  1,  .-54748 
Pratt  &  Whitney,     347b7,  3b43  1.  38372, 

38373 
Pvrotector,  Inc  ,     30040 
Rolls  Royce.      34769.  39^50.  4  1374 
Slkorskv.      44476,44478 
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FA  A 

Airwcirthincss  standards 

In-flight  overboard  leakage,  withdrawn. 
3b4M 
Area  high  routes,     3(J(M4,  305  37 
Control  areas,     ^1127.  39751.40213.  4  1381. 

43294 
Control  zones,     24^";^  3112^,  33235,  34114. 
36432,  3b844,  3h895,  3^681,  39752, 
347S3.  4i:'Sl.  42"":'4.  4  "294 
IFR  altitudes.      ^4""'' 

Jet  routes.     30044,  30537,  31  128,  324U8. 
^,f,S4h.  38815,  39754.  39755,43295 
Noise  standards 

Subsonic  transport  and  turbojet  .iirpl.ines; 
noise  level  limits  and  acoustical  change 
requirements,  correction.     44475 
Operating  and  flight  rules 

Federal  elections    cirrngc  of  candidates, 
4  .<  4  h  "' 

Reporting  points.      'i»i42.   •'^4'1 

Restricted  areas.     2,S8;2.  2;s>  14.  3t»043, 
305  .-"b.   -1  128.  36896,  38378,  38815, 
402  14.  4>)21  '^.  427:'4 

Standard  instrument  .ippro.ich  procedures. 
3()(j44.  '24411,  35475.  37684,  41020, 
427  3"^ 

Transition  areas.  28810,  2881  I,  29104. 
295  56.  30041,  30536.  31884,  32407, 
33235,  3  3236,  '4  114.  34  1  15,  3477  1, 
34772.  :'5474,  36432.  36894.  36895, 
36846,  3-6H2,  37683.  38374.  38375, 
38376,  38377,  38378,  38814,  39349. 
39751,  39752, 40212, 41018. 41019. 
41382    41383. 43244.  444"9. 44480 

\OR  Federal  airways      24^<4    29555.  30042, 
31  128.  34^''4,  402  12.  444  80 

PROPOSED  Rl  LES 

Air  carriers  certific.ition  and  oper.itions 
Air  carriers,  scheduled,  with  helicopters: 

operations  review  program,  extension  of 

time.      '^5  1H 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft,  compensation  for  required 
securitv   measure--  in  foreign  air 
transportation,  meeting  .ind  extension  of 
time.     3oo6>' 

Domestic.  Hag.  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft,  fuel  system  explosion 
prevention,  interior  materials,  etc.; 
withdrawn.     ''"''03 

Domestic,  fiag.  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircr,i!t.  operations  rcvicv^'  program. 
extension  nt  time.      35518 

Operations  rev  ie-.v   program.     37958 
.Air  traffic  rules,  special 

Portland  International   Airport  traffic  area, 
Pearson   Airpark  operations.     44  544 
Airworthiness  directives 

Agusta.      347H6 

AiResearch.      'S4  14 

Bell.     31940 

Boeing.     24.^h5.  42"66.  43312 

Cessna.      3  1441 

G.ites  Learjet.     40233 

HiUer.     32432 

McDonnell  Douglas.     24'-S?.  24';S4 

Sikorsky.     ^24^2 

Societc  Nationalc  IndustncUc   Aerospatiale, 
34  78" 

Swearingen  .Aviation.      '14^4 
Airworthiness  standards. 

Operations  review  program.     37458 

1» 


FAX 


FCC 


Ii.mvp.ir!  category  .nrpl.iiu  ■-    tu^l  sNstcni 
explosion  prevention,  inlenoi  ni.iterials, 
etc  ,  v.ithdra«.n.     }'!li)^ 
\rc,i  hik;h  routes,      31  163 
ConUoi  .ireas.     31'*43 

Control  /ones.     29131,  30068.  30571.  30572. 
.31943.  33257.  37709.  37711.  38415. 
40237.  41408.  44548 
Federal  airways,  pn-cn    .imhci     ri-.l    blue, 

:<48()3 
Jet  routes.      3  |  |  f,:,   ^24  ^K,   U  1  ^s     is'<4f>. 

■(6471 
f'r.m  ilur.il   regulations 

Pitinons  tor  r\ile  m.ikinp  .ind  f\vniplions, 
public.. itmn  in  Kiler.il  Ri(.',i-1lc.      M936 
Reporting  points.     28817 
Restncte.l  are. is.      35945,  39803,  39804 
I  r.insiih.n  .u^.is        '-oix.s.   ^lis^l      !()573. 
.U  160.   .M  162,   .nV42,  3I'M.<.  .(2433, 
32434.  32435.  33257. 34157. 36972. 
36973.  37705.  37706.  3^707,  37708, 
37709.  377  10.  3771 1.    ^S4I5,   38416. 
4(i:  '  \   4  IMS  1     4  1  4(1'*.  4?  'fin 
VOR  Feder.il  .luv^.ivs       :hM7.    •^l■^'^(,.    U437, 
32438.  isi)_n     ',,,4''  1 

NOTKF.S 

Airsp.ieO.  n.i\ig,ihle    (>b'>|ev,ls  .iltec  tiii^ 

Hotel,  proposed.    XtLintie  <   U\.  N   )  .      3015'^ 
f-ngineering  ami  Je^elopmenl  mili.iti^es  poliev 
anj  technological  choices,  i.  onsull.ili'.  c 
planning  conference  .ind  profjress  lepi'it. 
3()1'^S 
Meetings 

.•\eronautics  R.nlio   Technical  ('omniissu)ii, 

2920*;   Miiss.  t:u()-j   x:4s^.  <n58, 

MKSX.   .17787.    <Kfi'i6.    tS'H.s      (WK.Kl. 

4  1449 
Fngincering  and  development  initi.ilives 

policy  and  technologic.il  choices, 

progress  report,      toiss 
Organization  and  tunclions 
Archorage  Flight  Service 

Station  lnternation.il  Might  Service 

Station.     44SX1 
Control  tower.  Molok.u.  H.iw.ui.  opening 

^O!  SS 
(ieneral  ,'\>.iation  District  Offices. 

Jacksonville.  St    Petersburg,  .ind  Mi.iini 

Fla  .  boundary  changes.      tH'<6S 

FEDERAL  BLREAl  OF 

investi(;ation 

NOTICES 

Meetings 

National  Crime  Information  Center  .•Xdvisory 
Boartl.      4'(U»6 

FEDERAL  COMMUMCATION.S 
COMMISSION 

RII.KS 

■Amateur  radio  service 

T\pe  acceptance  of  equipment.      tt72S 
.•\v  i.iiion  services 

Applications  fileil  b\  corpor.ilions. 
permitting  corporate  ollicers  or 
authiiri/ed  employees  lo  sign 
correction,     3277K 
Editorial  amendments,  deletion  of  obsolete 

effective  dales.      4  19Sb 
F.mergcncv  frequencies,  moniioring  ot 

emergenc\   loc.itor  tr.insniuier  sign.ils. 
422H5 
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Frequencies,  ^crt.im.  use  loi  ^hips  .iiul 

aircraft,     4l'(s»< 
Radion.o  ii!.ition  l.iiid  ics!  si.ilion^    non  ! ,  pe 

acccpUd  ei.(iiipiiunl     eJ.iIori.il  vh.mj:c 

29  M,: 

Station  idenlilKation    usi    ot   1    \\ 
tndcntilur       4  1  T  1  4 
Cable   K  U  wsioii  iSI  1     \l  SO  R.ulio  hro.uli.isl 
serv  ices) 
Candidates  tor  public    oltue    equ.il 

opportunit'.    iiul  ,isLess    vKlinilioii  of 
leg.ilK    qu.ihtied,       ':"'((i 
Nelvkork  progr.im  e\i-lusi\!t\   protection, 
iK  ni.il  ot  petitions  tiu   iei.onsidei.itmn. 
;s  -oM 
Sign.il  strength  contours    use  nioditu  .ilioii 
.ind  elimin.ilion.      UeMf, 
Citizens  r.idio  service    SFF    l'ers..n,il  r.idio 

services 
Domestic  pubhs    r.idio  services 

Land  mobile  servict's.  Ii^^enses,      1^t4b 
F.duc.ition.il  hro.ulcist   I  \1   st.ilions  i  SI  1 
.•\l  S<  )  R.idio  bro,uic.ist  seri.isesi 
FdiK  ,i!ion,il  FM  st.itions.  cl.iss  D.     3971.'^ 
1  vpei  iirienl.il  bro.idc.ist  services; 

Hro.ukasting  reregul.itii'n .  editorial  ch.inges. 

etc   .      414(11 
1  diK.ition.il  FM  st.ilions    cl.iss  D,      \>j"1S 
Remote  pickup  bro.idc.isl  sl.ilions. 

tompli.ince  wilh  .lulhon/ed  b.inil«nlth. 
etc  ,  extension  of  conipli.ince  d.ite. 
3  8  390 
FM  hio.idcasi  stations,  table  of  .issignnients 
(SI  1    .M  SO  Radio  bro.idc.isl  services) 
Arkansas.      ^M()4 
Florida.      MlHOl 
Illinois       i:3()2 
I.iw.i.      14^X4 
Marvland.      M)S40 
Michigan.      ^9388 
Minnesota.      323()| 
Missouri.      "(6  I  04 
Nebr.iska.      1Si):4 
Sev.ida.      1694S 
New    Jerscv.      36'M6 
North  Carolina.      1()'>4n 
\  irgini.i.      '6942 
W  isconsin.      (f\'(4S 
Frcquencv   .illoc.itions  and  radio  treaty 
ni. liters 
Fditorial  changes.     414KS 
Fxlernal  radio  frequency   power  amplifiers, 
.imateur  radio  service.     3t72'> 
Inihistri.il  raiiio  services 

.Applic.itions  filed  b\   corpor.ilions, 
permuting  corpor.ite  officers  or 
,iulhori/ed  cmplinees  to  sign, 
correction.      3  2772 
Interconnection  of  private  land  mobile  r.idio 
systems  wiih  public,  swiicheil,  telephone 
network.      "<H4()7 
Pulsed  c.irrier  emissions,  correclion.      1()li'^7 
I.ixic.ib  radio  service  channels  (4S()  MH/ 
band),  inlerserviee  geographic  sharing. 
2>»()0" 
F.inii  Ir.insport Jlion  r.ulio  services 
.Applic.itions  filed  b\  corpor.ilions, 
permilling  corpor.ite  otficers  or 
■luthon/ed  emplovees  to  sign, 
sorreclion.      12"'7K 
Inlerconncstion  of  priv.ite  l.md  mobiU-  r.idio 
svsleins  with  publis.  switched,  telephone 
network,      ^X4(l7 


I.ixiL.ib  r.idio  servKc  ..  h.innejs  (4'>(l  MH/ 
hand),  inlcrservisc  geogr.iphis   sh.inng. 
29007 
M.irilinie  services    I. ind  .mil  shipboard  st.ilions 
Aini-itl  use  ol  m.inlime  mobile  V  HF 

IrcqueiKies.      tr'gg 
Al.isk.i  publii.  fixed  st.ilions,  service  charges. 

■(2  '()< 
■Vpplic.ilions  filed  b\   corporations, 
permilling  corpor.ite  officers  or 
.lulhori/'ed  ernplovces  lo  sign, 
correclion.      12""'H 
Fdilori.il  .imendmenls.      3liS4  1 
R.iiliotclephonv  .  .issignmenl  of  frequencies, 
edilorial  changes.      2929"; 
Microw.ive  service,  private  operational,  fixed 
Applu.itions  filed  bv  corporations, 
permitting  corporate  officers  or 
.luthori/ed  emplovees  to  sign, 
correction.      ■'27''K 
Org.ini/.ilion  .ind  functions 

Common  C.irrier  Bureau,  Chief,  cable 

television  pole  .iltachment  complaints, 
tMm4 
(ieneral  Counsel  Office.      29006 
Network  Inquiry  Special  Staff, 
esl.iblishmenl.      '6444 
F'ersonal  r.idio  serv  ices 

Applic.itions  filed  h\  corporations, 
permitting  corporate  officers  or 
.lUthori/ed  employees  to  sign, 
correction,      32778 
Interconnection  of  private  land  mobile  radio 
systems  with  public,  switched,  telephone 
network.      3K407 
Practice  and  procedure; 

Applisations  filed  by  corporations, 
permitting  corporate  officers  or 
authorized  employees  to  sign, 
correction.      32778 
Cable  television,  pole  attachment  complaint 

procedures.     36094 
Fx  parte  communications  in  contested  cable 
television  proceedings,  and  target  dates 
for  rulemaking  actions,     29561 
Speak erphones.  use  in  proceedings.      3  32SI 
Public  safety  radio  services 

Applications  filed  by  corporations, 
permitting  corporate  officers  or 
authorized  employees  to  sign, 
correction.     3277  8 
Interconnection  of  private  land  mobile  radio 
systems  with  public,  switched,  telephone 
network,     38403.41988 
Local  government  services,  travelers 

information  stations,  frequencies  5  30. 
1606.  and  1612  kHz,  correction, 
tl)l)S7 
Radio  broadcast  services  (SFF.  ALSO  Cable 
television;  Educational  FM;  FM  stations; 
Jelevision  stations) 
Candidates  for  public  office,  equal 

opportunity  and  access,  definition  of 
legally  qualified.      32795 
Fduc;itional  F'M  and  TV  broadcast  station 
licenses,  noncommercial,  eligibility; 
extension  of  time,      36116 
FM  broadcast  stations,  noncommercial 

educational  assignments,  extension  of 
lime,      361  1 6 
Noncommercial,  promotional 

•innouncements,  auctions,  fund-raising 
m.iralhons,  and  underwriting  credits, 
extension  of  time.      361  16 


Ownership,  multiple,  educational  FM  and 

TV  stations,  extension  of  time.      '6i  1 1^ 
Reregulation  of  television  and  radio 
broadcasting.     3277  8 
Radio  frequency  devices 

I'HF  television  receiver  noise  figure 
reduction,      36103 
Television  broadcast  stations    i.ihic  of 

assignments  (SFF  ALSO  Radio  broadcast 
services) 
California.     30803 
Delaware.      38390 
New  Mexico.     41401 
Television  broadcast  stations  (SFF  ALSO 
Radio  broadcast  services) 
TV  towers,  common  use  of.  extension  of 
time,     36117 
PROPOSED  RULES 
Amateur  radio  services 

Alaska,  common  emergency  frcquencv  tor 
use  by  single  sideband  high  frequency 
stations;  terminated.     35352 
Emissions  authorized.  American  Nation.il 
Standard  Cixle  for  Information 
Interchange  (ASCII),     36484 
Emissions  authorized;  maximum  authoiized 
bandwidth  table  substitution, 
withdrawn.     36985 
Handicapped  operator  license  applicants; 
telegraphy  examinations.      37729 
Aviation  services 

Alaska,  common  emergency  frequency  for 
use  by  single  sideband  high  frequency 
stations,  terminated.     35352 
Joint  Tactical  Information  Distribution 

System,  establishment  in  460  1215  MHz 
band.     35350 
Radionavigation  services,  aeronautical  and 
maritime.     36489 
Cable  television  (SEE  ALSO  Radio 
broadcast  services) 
Certificate  of  compliance  process; 

registration.     30845 
Multiple  ownership  of  AM.  FM  and 

television  stations  and  CATV    systems. 
36978 
Citizens  radio  sei^ice.  SEE  Personal  radio 

services. 
Domestic  public  radio  services 

Permission  to  use  ■offset"  channels  in  I  50 
MHz  band,  extension  of  time.     35969 
Educational  FM  broadcast  stations  (SEE 
ALSO  Radio  broadcast  services) 
Noncommercial;  promotional 

announcements,  auctions,  fund-raising 
marathons,  and  underwriting  credits. 
31166 
Ex|>erimental  broadcast  services: 

FM  translator  stations,  extension  of  time. 

30080 
Low-power  television  broadcasting  and 
television  translators  in  National 
telecommunications  system,  inquiry, 
38436 
Solicitations  for  contributions  by  VHF-TV 
translator  stations,  and  emergency 
messages  by  TV  and  FM  translators. 
36981 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services) 
Alaska,     34170 
Arkansas.     32832.  36659 
California.     30079.31165 
Flonda.     38607 


Illinois.     37723 
Iowa.     408X7 
Michigan.     29152.  32H34 
Minnesola.     29017.  40887 
Missour).     29592 

Nev.ida,  extension  of  time.      '  1  165 
New  Jersey.      35969.  4()!<S8 
New   ^'ork.      3:'724 
North  C.irolina.  termin.ilcd.     .'3772 
Oklahoma.     34504 
Oregon.      3(ii)74 
Pennsylvania.     38735 
Texas.      34509.  38058 
\  irginia.     3K()6() 
Washington.     2901 K 
West  Virginia.     37722 
Wisconsin,  extension  l^f  lime.      24]  s; 
Frequency   allocations  .ind  i.idio  treaty 
matters 
Alaska,  common  emcrgcncv  Irequcncy  for 
use  hv  single  sideband  high  frequency 
stations,  terminated.     35352 
t-mergency  position  indic.iting  radio 

beacons,  use  for  vessels  operating  in 
coastal  waters,     3'-.^''^' 
Joint  Tactical  Information  Dislribution 

System,  establishment  in  461)  1215  MH? 
band.     3  SUM) 
R.idionavigation  services,  acronaulical  .ind 
maritime.      36484 
Industrial  radio  services 

.Alaska,  common  emergency  frequency  for 
i  use  by  single  sideb.ind  high  frequency 

I  stations,  terminated       ■':^^'^2 

Directional  antennas  at  stations  located  at 
high  elevations  in  southern  California, 
inquiry.     35360 
l,and  transportation  radio  services 

Alaska,  common  emergency  frequency  for 
use  by  single  sideband  high  frequency 
stations,  terminated,      35352 
Maritime  services,  land  .ind  shipboard  stations 
Alaska,  common  emergency  frequency  ior 
use  by  single  sideband  high  frequency 
stations,  terminated.     3''3.';2 
Directional  antenn.is  at  stations  located  al 
high  elevations  in  southern  California. 
inquiry.     35360 
Emergency  position  indicating  radiobeacons. 
use  for  vessels  operating  in  coastal 
waters.     35353 
Great  Lakes  safety;  L  S    and  Canadian 
agreements;  technical  radio 
requirements  for  vessels.     434"6 
Radiotelephone  frequencies,  single  sideband 

emission  A3J  on  2182  kHz,     ^'283"^ 
Scanning  type  receivers,  provision  for  use  on 
vessels  fitted  with  \HF  installations, 
40889 
Vessels  equipped  with  telegraph,  range 

requirement,     28840 
\HF  transmitters,  remote  control  units. 
35512 
Personal  radio  service 

Directional  antennas  at  stations  located  at 
high  elevations  in  southern  California. 
inquiry,     35360 
Practice  and  procedure; 

Ex  parte  communications  in  informal 

rulemaking  proceedings,  changes  and 
extension  of  time.     3  2832.  38880 


International  record  carriers,  scope  of 

operations  in  continental  VS.     34167 
Public  participation  in  proceedings, 
reimbursement.      3(1X^4,4124! 
Public  safety   r.tdio  services 

Alaska,  c(^^lmc^n  erncrgcnsv  frequency  for 
use  bv  single  sideb.ind  high  frequency 
stations,  terminated.     3'''^2 
Directional  antennas  at  stations  located  at 
high  elevations  in  southern  California; 
inquiry,     35  360 
Radio  broadcast  services  (SEE  ALSO  Cable 
television.  Educational  FM  stations;  FM 
stations.  Television  broadcast  stations); 
Community  leader  survey,  primer 

amendment.     3535".  41241 
Educational  FM  and  T\   broadcast  station 
licenses,  noncommercial;  eligibility. 
30842 
Election  candid. ilcv  Federal,  broadcasting 
time  equal  access,  enforcement  policy; 
termination.     .*3    65 
Handicapped    inclusion  in  equal  opportunity 
rules,  employ ment  report  form,  annual. 
30078.  35356 
Multiple  ownership  of  AM.  FM  and 

lelevision  stations  .ind  CATV  systems, 

"  6  SI  ~  X 

Ownership,  multiple,  educational  F.M  and 

T\    st.ilions.      '  1 1 14' 
Public  service  announcement  airing  by 
broadcast  licensees.     37725 
Telephone  .ind  iclcjiraph  companies; 

Financial  reporting  and  accounts.     33560. 
39X35. 40X86 
Telephone  companies 

Cross  ownership  rules,  iciephonc  sompany-- 
cahlc  telcvisi.m.  processing  policies  for 
w  .uv  ers.      3  62x5 
Donicsiic  public  message  services  by  entities 
i  other  than  Western  L  nion.  inquiry. 

I  extension  of  time.      30X40.34823 

Jurisdictu'nal  separation,  integration  of  rates 
..nd  services.      30S4I  i.   34X23.  36978 
I        Teleph.me  industry,  primary  instrument 
concept,  termination.     34X06 
Fclcphone  companies,  extension  of  lines  and 
discontinuance  of  service 
Spanish  International  Network,  authorized 
user  status  request       ^3442.  4054  1 
Television  broadcast  stations,  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services ! 
.Arkansas.      3  1  165 
Florida.     30X4!.  40251 
Illinois,      -'4S4:' 
Indiana.     34400 
Kentucky.     ^4^44 
Mississippi.     40250 
Television  broadcast  stations  fSFF  AT  SO 
Radio  broadcast  services! 
Children's  programming  and  advertising 

practices,  inquiry  .  reactivalion.      •     136 
Multiple  ownership,  top- 50  market  policy, 

29151,  40888 
Multiple  ownership  ol   AM.  FM  and 

television  stations  and  CAT\   systems. 
36978 
Subscription  television  service,  withdrawn 

43  "44 
T\   towers,  common  use  of,  extension  ol 
time.     30584 
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Federal  Energy 


FCC 

NOTICES 

AM  broadcast  applications  rcadv  and  .i^.nlihU- 

for  processing.     "^  1  2  ^2 
Board  of  Coniniissioncrs.  cstahlishnunt, 

■((ifsKH 
Cinadian  standard  broadcast  statu'ns, 

notification  list       ^m^h     ;^*5M    aU^J 
Committees,  esiahlishnicnt,  rcncu.ils. 
terminations,  cl^ 
National  Industrs    XdMsors   Committee. 
^:  I  Xfi 
Conventional  Kind  mobile  s\stenis.  lele.isi.    .>( 
channel  p.iirs  from  reserve  pool,      XSX'i.i 
Fmplos  ment  nondiscrimination  .  minior.indum 

of  undorstandinji  with  (IOC       ASinw 
f-airness  doctrine,  h.indlmg  of  public  issues 

under    inquirs  .  extension  of  time.      ^11125 
fM  broadcast  applic.itions  re.ids   .ind  .iv.ul.iblt 
for  proLCssmg       'iiHKV   U.hSK.   W  7()  1  . 
41  )i*  I  X 
FM  translator  applications  readv  and  .iv  .iil.ible 

for  processing.      ^'MXX,   M^i-h.   '"4:4 
Meetings 

Cable  Signal  Leakage  Advis<'r\  Committee. 

28851.  4456fi 
Common  Carrier  Bure.iu.     4  14^^ 
Marine  Services  Radio   lechnK.il 

Commission,     ?')ii:'*.   <4  ^  I'l     U.14(). 
Mlhn,   414  1s 
N.ilional  Industry    -Xdvisorv   Committee. 

U<M)b 
Private  1  .ind   Mobile  ,'\dvisor\   (  .'inmitlec 
^  1  2  1  V  4  :  111'' 
Meetings.  Sunshine   -Xtt,      MMHi     MUM. 
^?U2S     ^:^1u     !4S«iV    l^'lss     U,(IM). 
4  1  <  1  X     4:  14  ^.  4  2  .*4K.  4.<M  s    4  Ui  I  h, 
4  1X1  '< 
Mexican  standard  broadcast  stations. 

notification  list.      12H7  1 
Political  bro.idcasting  and  cablec.isting  pnmei 
summ.irv  of  statutes.  Commission  rules 
and  policies,  .iiul  court  decisions.      16342. 

Privacy  Act,  svstems  ot   reconis,  .innu.il 

public. ition,      4  lb  1  1 
Programming  report,  .innual,  composite  week 

dates,      :')0yt 
Ratlio  briKukasI  .ipplK.inls,  fm.iiKi.il 

qii.ilifu  .itions  st.indaril,       14S4I 
Rulemaking  proceetlings  filed,  gi.inted.  denu ul 

etc  .  petitions  h\   various  comp.imes 

2402X.    lllXXl.    14K41.    IXdSS,    ISII'dl. 

4()l|h.  414A4    41|lbS 
Sponsorship  idenlitu  .itiiui  ,uul  e.indidale 

.lulhori/.ition    |oint  poln,v   with  H.C. 

Ill  I  :f> 

Television  broadc.ist  .ipplications  re.uK   .ind 
.ivail.ihle  for  processing,       toS'M      12127. 

i2Sb(i    1112  1     ibl4n.  iw42<,  Hl^'^^», 

4  14  11 
Television  bro.uk.ist  Mgn.ils,  lethnn.il 

st.ind.irds,      lf,f>H') 
Television  tr,insl.iti>r  .i[iplic.i!ions  re.idv    .ind 

available  lor  processing,      2 '' 1  *<  ^  ,    llsW. 

11J424 
World   Adminislr.itive  Radio  ConteieiKe. 

2'MK8.  2V()2t).  .12.127,   U.I  I'l 
Hiarini>s,  etc.: 

.American  Telephone  &    lelegr.iph  Co  . 
!()(,  1  Is    x^n: ' 

Beehive    lelephone  Co  ,   Iru  1^4  'o 

Heep  Communication  Svsu-ms,  IrK   ,  el  .li 

liil  2  1  ,    U"-  1  ' 
Bie  Broadcasting  Co  ,     2X8>2 
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Bl.iir  (  ountv   Broadc.isters,  Hk         ISII'M. 

4111  I  1 
C.ise,  Ch.irles  S  .  Sr  ,      4(ill  1 
Case,  Rov  C        ^0  124 

Central  Al.ibama  Bto.idcasti-rs,  Im.   .      lb  124 
Ch.ipm.in   1   \     iV   flectronicsel.il.      ls4bX 
IJIiolt     M.ivie  l.vnn.      40l  I  s 
Goldi  n  Bro.idcasting  Svsten's.  Im.   .       IHIM 
Cioldrush  Bro.idcasting.  In.   ,  et  al  .     .UlNXh 
Could,  Albert  H  .      1X0^1 
(mil  ('o.ist  Communic.itions.  Ine      el  .il  . 

ISIi'-U 
Home  Service  Bro.idc.isting  (  orp    et  .il  . 

I  s  S  IS 

Hosiden  llectronics  Co  ,  ltd         l(if<l,s 
K.iltrim  Broadcasting  Co    e!   .il  ,       12HSi) 
1    i!  iwtte  llectronics  Inle  rn.itionil     IiK    . 

II  ISSb 

MCI    1  eleeomnuink  .itions  (  drp  -  '  "Jw 

Midu.stern  Rel.iv  Co  .      1 '^  l^b 
.Moullon  Broadc.i  .ting  (  o    Inc   ,  et  .il  , 

437bb 
Nava|o  (  ommunic.itions  Co    Inc  ,  et  at.. 

4  1  'bf. 
Olson  llectronics.      Hiss  ' 
Peoples  Broavlc.isting  (  orp    el  .il         l'"s4 
k(    -\    Nnieric.in  CommiinK  .rums    Iru      e! 

al  ,       <sHM 
RCA  Clob.il  Communic.ilions    Jul,      ■4S.17 
R.idio  Sh.ick,      liiKS'J 

Rose   Hro.ulcasling  Corp    el  .il         ISSig 
Soulhe.istern  Bible  College,  Iru    ,  et  ,il  , 

!4S   O) 

Soulhern  Bell    I  elephi  .lie  ,V    lelegr.iph  Co 

el   .ll  ,       IbOdl 
lelevport.  Inc  ,      KiKMO 

I  ev.is  (  ommunitv   Antenn.is,  Inc  .      142H-1 
I  r.insl.ilor  Services.      2sssi 
1  uscol.i  Bro.idc.isting  (o    el  .il         1420CI 

KKDKRAI.  C()NTRA(  T 

COMPLIANCE  PROCiKAMS 
OFFICE 

RCI  KS 

\  inpl.isee  selection  proci-diires    uniform 
guiilelines,      1X114 

PROrOSK.l)  Rl  LF.S 

Sc  V  discrimin.ition  guidelines: 
liTiplovee  benefits.     38057 

NOTU  KS 

(  onir.ii.  1  sanctions 

Anurican  S.initarv   S.iles  A.    Service  (  o  ,  Inc  . 

ll  I'JIU 
P.iinlmg  Corp    of  Oetroil,  Ine  loi)]'* 

1  nu.il  eniplovment  oppottunitv.  Pre.iw.ird 

tle.ir,ini.e  requests,  cont.icl  points.      41.S72 

EEDERAI.  (  C)l  NC  II.  ON  THE 
ACiINC; 

.S'cc    te/'if     /.<.'<  ra!  (  "Utu  i! 

FFDERAI    C  ROP  INSl  RANCE 
CORPORATION 

RCIFS 

(  rop  insur.ince    v.irious  commodities: 

lor.ige,      iXhS2 

(  ir.nn  sorghum        IXbS  1 

Sug.ire.ine        <',42  1.  41172,  44X1^^  " 

PROPOSFO  RCI  KS 
Crop  insurance,  v.irious  ^  cmimodities 
Tobacco  ffluc  cured  ).      1K4  I  1 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

PROPOSED  RITES 

Conimunilv  reinvestment.     294  18 

Conduct  standards,  extension  of  time.      36461 

NOTK  KS 

1  qual  credit  opportumtv  and  fair  housing, 

enlorcement  guidelines.      242''6 
Improving  (lovernment  regulations,  inquirv. 

:4>)ss 

Meetings.  Sunshine  Act.     24XX6,  24KX7. 

11.304.  I2'^ll.  3242.1,  32424,  34573. 

;<;|5i-(.   1S411,   IbSX";.  3X441.  34617. 

4010(1.  4214X.  42144.  430X4.  43616 
Privacv   Act,  s\ stems  of  records,  annual 

publication.      17  I  s; 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

PROPOSED  Rl  FES 

Comprehensive  hazard  evaluation  and 
mitigation,  inquiry,      30030 

NOTU  ES 

Dis.istet  .ind  emergencv  areas: 

Alabama.     40(162 
Minnesota.      11214.  32464 
New   N  •>rk.      1X1  1  '^ 
North   Dakota.      11240 
Northern  Marina  Islands.     40062 
lexas,       1X1  16,   1X1  17 
W  isconsin.      1  1  240 

FEDERAL  ELECTION 
COMMISSION 

NOTK  FS 

Meetings,  Sunshine   .-Xct.      24662.   10644. 

HSii;,    12424.   14024.  14573.  36010. 

■,,,  -SCI     1XS04.  40  10  1.  40601.  4  1  134. 

4  10X4,  444bS 
Pnv.icv    A>.l.  sv stems  of  records,      3232X 
Piiicedure  rules.      11411 
Sponsorship  identification  and  candidate 

authorization,  joint  policy  with  KCC. 

30126 

FEDERAL  ENERCiY 
ADMINISTRATION 

S<  (    hii'iK'inu    WceiWciMrv   Adminiilraliott 

FEDERAL  ENERCiY 

REC;i  LATORY  COMMISSION 

RIFFS 

FlectriL   utilities 

I  orms    hvdroeleclric  license,  short  form. 

4o:  I  7 
I  icenses.  permits,  and  determination  of 

project  costs,  hvdroelectric  license. 

short  form.     402  17 
R.ite  schedules  Tiling,  office  directi>rs. 

authority  delegations,      36437 
St.itements  and  reports  (schedules),  base 

load  liquified  n.itural  gas  facilities. 

correction.      1*'41  I 
N.itur.il  g.is  companies 

Accounts,  uniform  system,  base  load 

liquified  natur.d  gas  facilities. 

Ciirrection.      3S4 1  1 
Ceriilii.  .lies  of  public  convenience  and 

necessitv  .ind  .ibandonmenl. 


applications;  office  directors,  authority 

delegations,      164  3  7 
Propertv.  units  of.  base  load  liquified  natural 

gas  facilities,  correction.      114  1  I 
Statements  and  reports  I  schedules  i.  b.ise 

load  liquified  natural  gas  f.icihties, 

correction.      114  11 
Statements  and  reports  (schedules).  Form 

40.  extension  of  filing  time.     14414 
Organiz.ition.  operation,  inform.ition,  etc 
Hydroelectric  license,  short  form.     40217 
Office  directors,  authority   delegations. 

36411 
Policy  and  interpretations 

Hydroelectric  license,  short  form      4021" 
Practice  and  jiroccdure 

Adjustment  request  denials  by   I  nergy 

Secretarv.  FF.RC  review  procedures. 

3  5404 
Briefs  filed  with  Commission,  references  to 

record.      344X1 
CFR  correction.     4  1465 
Office  directors,  authority  delegations. 

36434 

PROPOSED  RCFES 

Natural  gas  companies: 

Certificate  requirements,  exemptions  lor 
temporary  sale,  delivery,  or 
transportation.     3647  1 
Oil.  administrative  procedures  and  sanctions 
Propane  and  other  natural  gas  liquids, 
hearing  and  inquiry.     36264 
Petroleum  allocation  and  price  rules,  general 
.Aviation  gasoline  decontrol.     2424X,  41224 
Kerosene  base  jet  fuel  decontrol.     2424X, 
41224 
Petroleum  allocation  regulations,  mandatory 
Aviation  gasoline  decontrol.     2424X.  4  1224 
Kerosene-base  jet  fuel  decontrol.     2424X. 

41224 
Propane  and  other  natural  gas  liquids, 
hearings  and  inquiry.     36264 
Petroleum  price  regulations,  mandatory 

Aviation  gasoline  decontrol.     2424X.  4  1224 
Kerosene  base  jet  fuel  decontrol,     2424X, 

41224 
Propane  and  other  natural  gas  liquids. 
hearings  and  inquiry.      36264 
Pipeline  companies 

\  aluation.  hearing,     4372X 
Policy  and  interpretations 

Natural  gas  certificate  requirements, 

exemptions  for  temporary  sale,  delivery, 
or  transportation.      3647  1 
Practice  and  procedure 

Applications  for  stays,     4003  7 
Proceedings  before  the  Commission.     34122 
Settlement  agreements.  Commission  review. 
32X14 

NOTICES 

Coal  shortage,  wholesale  power  transactions: 
investigation,  extension  of  time,     103  34 
Complaints,  petitions,  etc 

Institute  for  Public  Interest  Representation. 
32  32  5 
Fnvironmcntal  statements,  availability,  etc 

Pacific  Cias  and  Flcctric  Co  .     3700X 
Land  withdraw  als 
Washington.     24474 
Wyiiming.  vacated,  correction.     34111 
Meetings.  Sunshine  Act.     244()X.  301X5, 
10340,  30644.  31101,  31304.  31503. 


// 


32025.  32220.  32368.  32424.  333''2, 
33873.  34573.  34574. 35614,  36030, 
36334,  365X5,  36754.  3''(r3,  iXlbb, 
38664. 38783.  34214. 144-4, 40IOI. 
40344.  40350.  40601.  4  1  1 14.  4  1334, 
41465,  42344,  42X52,  414(iS.  41404. 
41617.  4461  1.  44461 
atural  gas  companies 
Certificates  of  public  convenience  and 

necessity,  applications,  .ibandonmenl  of 

service  and  petitions  10  .imcnd.     10867. 

31060.  31062.  32174.  12  rb.  12412. 

33801.  35047.  3X077.   1S4b1.  14164. 

344  14 
Small  producer  certificates,  applications. 

24177.  32452.  3X0X0.  41144 

t'cirifiiis,  fli 

ADA  Resources.  Inc  .  et  al        33804 

ANR  Storage  Co  .     1552b 

Adair  Oil  Co  .     17210 

.Alabama  Power  Co  .     2447K,   11042,  174X1 

.Alabama-Tennessee  Natural  das  Co    et  al  . 

35525.  36244 
Alaskan  Northwest  Natural  Gas 

Transportation  Co  .     24602 
Algonquin  Gas  Transmission  Co  .     35377. 

35525.  38843. 43540 
Algonquin  LNG.  Inc  .     24  I'd 
American  Pctrofina  Co    of  Texas  ct  al  . 

31463,  35525 
Aminoil  USA,  Inc  ,     41076 
.Amoco  Production  Co    el  al        30044. 

35526 
An-Son  Corp  ,     43345.41141 
Anderson.  Gerald  F  .     402-X 
Area  rate  proceedings.      24  1"(l.  T6104. 

3  8410. 40300 
Arizona  Public  Service  Co  .     2417],  34X3  1. 

36300. 40277 
Arkansas  Louisiana  Gas  Co    et  al  .     11  204, 

36301,  36504,  36444.  3X452, 1XX4X. 

40405, 43345 
Arkansas  Oklahoma  Gas  Corp  ,     3X84X 
Arkansas  Power  &  Light  Co  .     30865. 

32322. 40405 
Arkansas-Missouri  Power  Co  .     33453 
Ashland  F.xploration.  Inc  .     30311 
Ashland  Oil.  Inc  .     30866 
Atlantic  Richfield  Co    et  al  .      24  1-^1 
Bangor  Hydro-Electric  Co  .     402X4    4114- 
Bass  Fnterpnses  Production  Co  ,     36301  , 

36445 
Bayou  State  Oil  Corp  .     3441  5 
Bear  Creek  Storage  Co   et  al  ,     43347 
Beico  Petroleum  Corp  ,      31X04 
Black.  William  A  ,     402X2 
Black  Hills  Power  &  Light  Co  .     36441 
Blackstone  Valley  Electric  Co  .     3XX43 
Blum,  Donald  R.     24178 

Booth,  John  P  ,  &.  Associates,  et  al  ,     3  1464 
Boston  Edison  Co  ,     35486.  40301 
Bright  &  Schiff.     24176.41076 
Brown.  Donald.     31464 
Brown.  Maurice  L  .  Co  .     30114 
Brown  -  New  Hampshire.  Inc  .     42778 
CIG  Exploration,  Inc  .     34X32 
C    K    Oil  Co  .     31465 
Canal  Electric  Co..     24478 
Carnegie  Natural  Gas  Co  .     43544 
Carolina  Power  &  Light  Co  .     35377.  43  347 


Central  Illinois  Public  Service  Co 

42774 
Central  Louisiana  Electric  Ci>  .  Inc 

30104.  31474 
Central  Maine  Power  Co  .     32322 
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Central  Power  &  Light  Co  .     1{HI4-.  36302. 

3721  1.  402X4 
Central  \ermi>nt  Public  Service  Corp  . 

38403.  40277.  43  347.  4  114S 
Chattanooga  Gas  Co  .     24172 
Cimarron  Transmission  Co  .     144  14 
Cincinnati  Gas  &  Electric  Co  ,      14  14  2. 

3X452 
Cities  Service  Gas  Co  .     24  I  72.  30866. 

31204.  31464.  12  171.  12123.  33798, 

36446.  3X411. 41144 
Cleveland  Electric  Illuminating  Co  .     30333 
Cliffs  Electric  Service  Co  .     4  114  1 
Colorado  Interstate  Gas  Co  .     "12  3.  40906 
Colorado  Interstate  Gas  Co    et  al  .     33804. 

35527.  38843.  3X401 
Colorado  Oil  A.  Gas  Corp  .     37005 
Columbi.i  ()as  Transmission  Corp   et  al  . 

24172.  10X6X.  11X1(1,  14124.  36302, 

36303.  37740,  3X844.  3X403,  40302, 

41078,43348.43549 
Columbia  Gulf  Transmission  Co   ct  al,. 

24  177,  24605.  30098.  30333.  30868. 

3381  1.  174X1.  40241  .  41142 
Columbia  LNG  C<'rp    et  al        10104.31974, 

35528, 42241 
Commonwealth  Edison  Co..     32175.  33453. 

34  142 
Commonwealth  Fdison  Co    of  Indian.i    Inc 

24175 
Connecticut  Light  4,   Power  Co  ,     30 n 3, 

354X6.  36101.  16446,  4024'?.  4(1406 
Consolidated  Edison  of  Nev*   >  ork    Inc  . 

3X844 
Consolidated  Cias  Supply  Corp   el  al  . 

24178.  30334.  30864. 1146i, 12124 

37740.  41074.  4334X.  41144 
Consumers  Power  Co  .     24  1"  1.  4  1258 
Cordillera  Corp  .     36303 

Counsil.  William  G  .     402X2 

Cox.  Edwin  L.     37212 

Crown  /ellerbach  Corp  .     i"4X2 

Davis.  Claud  Frederick       4  114! 

Dayton  Power  &  Light  Co  .     404(r.  41550 

Delhi  Gas  Pipeline  Corp  .     11210 

Delmarva  Power  &  Light  Co  .     24606. 

394  1  1 
Des  Arc.  Ark.  City  of.  et  al  ,     36303 
Detroit  Fdison  Co  .      14  14;    4  1542 
Dolan.  John  F  .     1 1  2o4 
Dorchester  (jas  Producting  Co    ci  al  . 

36  303 
Dougherty.  Dudlev  Tarlton    estate  of.  et  al  . 

43  350 
Duke  Power  Co  .      10044.  30100.  32324. 

36506.  40407.  43310.  43550 
Duncan.  J    W  alter.  Jr  .  et  al  ,     33X14.37213 
Duquesne  Light  Co  .     1^-40 
Farlsboro  Oil  &  Gas  Co     Inc      el  al  , 

3  5  486 
East  Tennessee  Natural  Gas  Co..     35  382. 

4024! . 43142 
Eastern  Pennsylvania  Fxplor.ilion  Co., 

1  1  204 
Eastern  Shore  Natural  Gas  io  .     30869. 

37741.  3X404 

II  Paso  Electric  Co  .  12454.  33744.  36305, 

36506. 40242. 41150. 41543 
El  Paso  Natural  Gas  Co  el  al  .  24179. 

30864.  31210,  31465,  3414?.  35042. 

35486.  16132.  36133.  36134.  36135. 

36  136,  36137.  36304.  37007.  37212. 

37742.  3x414.  1X45-1.  1XX44,  40277. 
40  244,  4  1111.  43112.  4  3543 

Elms  Brothers  &  Co  .     4  1  267 
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Federal  Highway 


Federal  Energy 

Impirc  Distrul  I  Ic^'ml  ("o        42779 
hquit.iMc  IVlr.Mruin  (  orp  ,      ^7212 
F  •.crm.in,  (      K.hcil       '■  i '"''^ 
Fwon  Pipeline  Co   nf  C.iliforni.i      4'<'^'^i) 
F.irn.in,  John   1   .     241X2 
tin.iacl    hK         -''"^'^ 
,,  FlonJa  Gas   I  ran.siuisMon  Co    cl  al  .     ;*  I  2  1  1  , 

,16305,  3«456.  :<8895.  ?8Kyy 
Florul..  Power  Corp,     24173.  31975. 

u>)^  (.  39850 
1  lorul.i  Power  &  Light  Co  .     29173.  29174. 

yi'tlH,  3  1975.  3'i093.  3630fi.  36506, 

(SSV'(,  39416.  40283 
1  ra/cr,  Robert  F  .      ^''^t^n 
Cias  ( i.ilhcrini:  Corp        (."'4^=- 
Cl.l^  I'lo.lut  mg  1  nlerpriscs.  Int   .      M  2  1  2. 

M  4  »u 
(i.is  Rcsc.irth  Inslitute       luKin,  374H2, 

4i:SK 
(leorgi.i  Power  Co..     37482.  4^  ^"^  ^ 
Cio  Ilistnhution  Co  .     36306 
GooJlelt.  Orion  M        4  U '^  s 
(,ra>.e     W     R      X   (  o         <  !'>(.(> 
(  ii  anite  St.ite  <  las    I  r  .insniission  ,  Inc.. 

.^'J  I  7fv    ?''  1  H(l 
Creat  Likes  (  i.is    I  r.insni  ission  Co         .^'MSo 

14X12.  41  :sK 
(ireal  Pl.iins  (iasifiealion  .•Xs.sociales  et  al  . 

Cireen  Mount. iin  Power  Corp  ,     11^1  1 

(iritTin.   Thomas  A      li   ,      ?'i  I  fiH 

(.ulf  Oil  Corp  ,      >M  "- 

Ciult  Sl.ites  Clilities  Co  ,       los  'O.    (l'*S3, 
374K  V    tXX'*'.     4  US  ^ 

Hankanier,  Curtis.      '?  I  "'^ 

Heather.   M.ir%   I'         I'^OM  > 

Helineneh  cV  Pasne    hie  .      ■'ISO! 

Highlands,  N  C  .   lown  ot    et  ,il  .      :'M68 

Howard.  John  (,         :'M  '^ 

HulTinston.  R.n   M  ,  hu   .      <^  's  < 

Huntington.  S.iinuel.     4i)2X' 

Idaho  l-.ills,  Kl.iho.  Citv  ol,      <iiil'is 

Idaho  Power  (  o         4()')ir.  4(i'MiS 
Illinois  Power  Co         ^  >sn4     5t.  <iif, 

Indi.m.i  Jw    Vliehig.in  1  leelrK    Co         C^455. 

t  (H()s     4  Ms4 
Indi.inapolis  Power  -S.   1  ighl  Co..      36307 
Inland  das  C..  ,  hu         <i:i: 
Inter  (  itv   Minnesot.i  Pipelines  1  td     Inc.. 

4  Us(l 
Interst.ite   1  nergv   Co  ,      2'('*'''» 
Interst.ite   Poller  i\'         "^T^-iZ 
h.^v.i  1  leetru    1  ighl  \    Pouer  Co         >  I'"''' 

ti,  (o  ' 
li.ua  Power   .V    I  ight  Co  .       MlX'll.  4*SS() 
iou.i  Puhlie   Ser^Ke  in  ,       U)HC 
lou.i  Southern  I   lilities  Co  ,       '  •4S» 
loA.i  Illinois  (,.is  >'v    1  leetiK    Co        .1  Ms4 
Jackson   Putth.ise  i  le^lrie   Coopei.ilive 

Corp    et  al  .      ^^w.K^ 
Jerse\  Centr  il  Poikei   \    1  ight  (.o  .      M2n 
l.uu  s  O  Hrien     I,k      el   .il         ."'1  h: 
hi.ile/  (l.^^  C  o    el    il  ^'  '4:     4  1  254 

K.iii- is  (las  .V    He.IneC."  (SS>»fi.  43354 

K.msas  Power  \    1  ighi  <o        :w'isn     10104. 
<Si)KX      'Ms^      !s_S'.)h.   42  'XI' 

keiitu.ks  I  tihtusCo.     29175.35989, 

<  s'lM  !      I  i  !s4 
Kenlu.  k\    \\  .St   \  iiLvnij  (.as  C  o  .       <OK70, 

;;  IHO      -4  |W  1.    16997 
1  .i.v     R      iiu  *  !>)^6 

I  ,ike   Supeti   '!    Pislri    t   !>,.«,■    (   ,.  '(,308 

L.iwieiwchuig  Cias   I  raiisiiiissioii  Coip.. 

30870.  37997 
1  o.kh.irt  Power  Co  .      1'I416 
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louisKina  Power  \   I  ipht  Co        '4  1'»4 
Louisiana-Nev  .id.i   transit  (.\<    el  .il  . 

33802.  iss:x    4  usv 
l.vndonvillc.  \  i      \  illage  ot    1  lectrtc 

Dep.ittinent       2'i\<''' 
M.tdip.in.  John  B        CMs  ' 
M.iilison.  M.iine     lown  ol    I  leitrie   VVorks 

nip.irtmenl        -S'liU 
Maine  H\dro  I  lev  trie  Development  C  orp  , 

37484.  41  :^'* 
M,ilone%.  Cier.ild   P  .       M:I  1 
M.iitms-.ille     \  ,1      Cit\   ol.       "(SWdS 
Massachusetts  Fleetrie  Co         4  5«SS 
Ma\   Petroleum  liK  -''4  1 

MeCulloch  Interst.ite  (i.in  C  .>rp  ,      i:4';7 
Me(;.illi.ird  ^V.   Sp.irks.  In^   ,      <OK'l 
M.  (  ,inle\  ,  John   R   .   Jr  .      4  uss 
VCMoi.in  I  vplot.ition  Co         !  ':  1  1 
Mes.i  Petroleum  Co  .      14SU.    UK  14 
Metealte.  Miss  .    Town  ol .  el  ,il  .      10|  ill 
Metropolit.in  SaniLirv    nistiKt  ot  (ire. iter 

(  hK.igo.      4'1s(. 
Muhig.in  Cons.. I'd. ited  (..is  Co  .      :wl82. 

M  .■■  I  C    1  '^  s  2  >■' 
MKhi^'.in  Power  Co  ,       U,sir.  4ll2Kl 
Mulligan  Wisconsin  Pipe   I  ine  Co    el  .il  . 
30872.   11214,   11967.   121X1.   141W4 
36508,    'fi'nix,    17742,    1774* 
Ml, I  1  ouisi.in.i  (..IS  Co  .      :'J1H1.   I^dwl. 

'-')4I  X 
MuK^  e-^tern  ( i.is   I  r.insniission  Co  .      10872. 

1  I  ;  I  4,    Is  <x  1,   V(4  1  X,  4(12^14 
Miller,   l.iTTKs  J   ,       <  PK.X 
Miiines,.t.i  Povier  ,V    1  ight  Co  ,      ^OlO'-. 

V.^  Ml 
Mississippi  Power  iV   light  (.'o  .     4(I'M1K 
Mississippi  River    I  r.insmission  Corp  . 

M.'l'',    '.?12'<,   1212'i,    '4X»4,    <r.M)X 
1S4(.  (    4  us^ 
Mi-soun  Power  \    I  ight  Co  ,      1^744 
Mohil  (  )il  Corp  ,       10106,    MWOX     !SM>)2 
Mohil  Pipe   line  Co    el  al  Mlli'M 

Modesto    lurlock  Itrig.ition   Distnttsel  ,il   , 

."'MX  < 
Mon^tiet    W     X         1"n(|s 
Moiiong.ihela  Power  Co    et  .il  ,       1  I  2  1  "^ . 

< ,"  !  2f,,    \f>Mi^X,    l":  1  4 
Moni.m.i  1  Ight  cV   Power  Co  ,      lox^: 
Mont. in. 1  Power  C.i  ,      '121,S.  11^75,  35.5  30. 

le,  U)')    i>U  1 V),  4il2''4 
Mi>ntana    Dakota  I  tililies  Co  ,      1'»4I8 
Mont.in.i  D.ikota  I   lilities  Co        :''607. 

•.  ■  -44.    ixs'Jf. 
MonMup  I  le.lrie  Co,.      30107.  34533, 

I  1  1  -.  f, 
Molg.is        M^'hX 
Moiinl.iiii   1  lie  I  ResouiLCs,   Ine      et  .il  , 

loiox,  4  ;  l^"-,  4  >sS  I 
Mount. nil  I  uel  SuppK  Co  .      30872.  37484. 

\U-i  I  >»,  4li2"X,  4(i:''S 
Mulhns  .V   PiKh.itd,      MilO'i     U.siix 
N  ml,ih,il,i  Power  <V    1  ight  Co,      4  1X^2 
Nalion.il  I  \plor.ition  Co  ,      4  *  >  s  ' 
Nation. il  I  uel  (ias  SuppU   Corp    et  .il  , 

31'i(,'j    '.isiis     ;sx>C,   1W41''    4111X1 
Natur.il  (..1--  Pipeline  l^    "I    XnietK.i.  et   .il 
2vMs<,   "-iiln2,   Mix'C   lox"'4,    M2ix 
3  12  16.  34  1^*5.  14*-  M  ,   >xoi/4,   iss  In, 
35992.  36999.  3X4^(.     ix'Xmi    4o2xs 
402*^6,  40ln7     4  I  U  ' 
Nebrask.i  Public  Power  DistiKi       U')S4 
Ncleh  (  ...s  .^.    (111  Corp    et   .il        '  ^''  1  '' 
Nevad.i  Power  (  o        ur,ini    i-4xs 
Now  Bedloril  (,.,,  .V    1  div.'ii  1  Ight  (  o 

24  1  7(>.  .(14  :<!.  V  U4,  CMS    I'jxs  1 


New   [■  npland  Power  Co   el  al  ,      11217. 

5  4  1  v»  '^ ,  4  1 1  "^  X 
New    I  ngland   Power  Po,.|,      IhS  1  (i,  4  1  IsS, 

4  ;  ;  s  .J 
New   N  ork  St. lie  lleclrie  \  (las  Corp  , 

?s  s  ;  1     ixx>c 

Ni.ig.ir.i  Moh.iwk   Power  Corp  ,      2**16'^ 

Noll.  Herm.in  B  ,      11  21(1 

North  Penn  Ci.is  Co  .     2^166,  11X1)2, 

16X1  1     i"ono.  41  ixe» 
Northern  Indi.in.i  Public  Service  Co  , 

I  s  s  ;  i 
Northern  N.itur.il  (..IS  Co    el  ,il  ,     2^^165. 
M"(-'J,   M'J"f.,   11KII2.   11X11,   11454, 
U|4S     14146,   14X1'^,   16  MX.  16. "^11. 
1X4'^"'     1X401,   1X402,    14420.40274, 
411  10"",  4114(14.  4  10X1  ,  41260,  41  1*; 4 
Northern  Pump  Co  ,      11464 
Northern  St. lies  Power  Co  ,      10104,    11477. 

1^gs4,    ^ig"!";.   14146.40296,427X0 
.Northwest  Pipeline  Corp  ,      24166,  24167, 
3121^,  1'>4ss     U14f,,  15044,  35511, 
If.  110,   16'^  12,    17000,   1X400,  3X405, 
14414 
Northwestern  Public  Service  Co  ,      174X5. 

;X4S^,  4  11(>l) 
Ohio  Fdison  Co  ,      114';6,  1774S 
Ohio  Power  Co  ,      427X11 
Oil  Reports  A.  Cis  Service,  Ine  ,     172  15 
Oklahom.i  Cias  i   Flectric  Co  .      2460X, 

•(1477.   14';2^ 
PDCCisCo,     i:'21'^ 

Pacific  Cias  \:   Flectric  Co    et  al  .     44XX4 
P.icific   Interslate   1  r.insmisMon  Co    ol  al  . 

1 1 2 IX,  3XX47,  43361 
Pacific   Power  &   Light  Co  ,      2416X,   11477, 

^XX47,    1X40^,  40102 
Pacte\   Pipeline  Co  .     40247 
Panhandle  F.istern  Pipe  Line  Co    et  al  , 

M  ;  'O,    124';H,    14  147      1«i()4';,    .'<7(I01  , 
1X402,    1X406,  4  1261,  427X1 .  41  160, 
4  ;  s<^2 
P.ipago   Tribal  I  tiliU    Authoritv  et  al  . 

40  lOl 
Pearson    Robert  H  ,      1241X 
Penn  >  an,  N    >,  Village  of,      1011^ 
Pennsvlv.ini.i  J-let  trie  Co    et  al  ,      10104. 

VI  4  <i  '• 
Pennsslvani.i  Power  A.    Light  Co  ,      10110, 

112  14 
Penn/oil  C\.  ,      M2  14 
Penn/oil  1  ouisian.i  \,    Texas  (Offshore,  Ine  , 

et  .il  ,      11211 
Penn/oil  Oil  A^  C.is,  Inc  .  el  al  ,      11220 
Perry  (las  Transmission.  Inc  .     11214 
Philadelphia  Flectric  Co  ,      299X0,  1X457 
Phillips  Petroleum  Co  ,      11221.  11X06 
Phillips  Pipe  1  me  Co  ,      10093 
Potom.ic  Fdison  Co  .      10X74,  12126 
Poiimiac  Flectric  Power  Co  ,      10110,   121X1 
I'ower   Authoritv  ol  St.ite  ot  New   >(irk. 

If.  I  IX 
Powers,  John  W  ,      112  11 

Producer  and  pipeline  respondents,      36505 
Public   Serviee  Co    of  Colorado,      11457 
Publie    Service  Co    ol   Indiana,      10X^4, 

11222,   1  14""",   1611  1  ,   16S1  2,  165  I  1. 
1v»X'^  1  ,  4ll2X^ 
Public   Service  Co    of  New   Hampshire, 

'  1  22.'',  1  1464,  11X12 
Puhhe   Serviee  Co    ol  New   Mexico,      24604, 

244X1  ,   1M1  1  ,   14420 
Public  Service  Co    of  Oklahoma,      1'''s12, 
<Si<42,  402^4,  41  161 


Public  Llilitv  District  No    1   of  Chcl.in 

Countv.Wash.     11221 
Public  I  tilitv  District  No    1  ol  Klickitat 

Counts.  Wash  ,      1414-".    •X4^4 
Public  I.  Iilitv   District  No     1   of  Lewis 

Countv,  Wash  ,     24  1X4 
Public  Ltihtv   District  No    2  of  (.rant 

C:"ountv,  Wash  ,      16,^  1  1 
RMNC,  (lathering  Co  ,      1^21». 
Raton  N.itural  Cias  Co  .     41  "62 
Reading  cV  Bates  Petroleum  Co  ,      1''746. 

1X45X 
Reeves  Brothers.  Inc  ,     427X1 
Rock'.  Mountain  N.ttural  Cias  Co,.  Inc., 

241X4 
Rosett.  Jesse  Franklin,      1610S 
Sabine  Production  Co  ,      I'lXC 
Sandhn  0\\  Corp  ,     37002 
Sea  Robin  Pipeline  Co  ,     244X2,  10X^6, 
30X77,  31223,  31224.  l3Xo2,  ■<414X, 
3  544  3,  37002 
Seattle.  Cit\  oL  Wash  .     4  107X 
Seminole  Flectric  Cooperative,  Inc  .  et  .il  . 

24176.  30877 
Sidwell  Oil  &.  Gas  Co  ,  Inc  .     41363 
Sierra  Pacific  Power  Co  .     35512 
Slack.  Richard  C.  et  al  .     33457 
Sohio  National  Resources  Co    et  al  .     31430 
South  Carolina  Flectric  &  Cias  Co  .     31470, 

34422 
South  Cieorgia  Natural  Gas  Co  .     13454, 

43362 
South  States  Oil  &  Gas  Co  ,     37002 
South  Texas  Natural  Cjas  Gathering  Co  . 

3X407 
South  West  C3as  Corp  ,     427X4 
Southern  California  Fdison  Co  ,     24482, 
324';x,  36312,  39851.  39X52.  39853, 
41362 
Southern  Indiana  (ias  &.  Flectric  Co  , 

;?.^454,  4030'' 
Southern  Natural  (ias  Co  ,     24612,  3()H7X, 
31224,  3197X.  33X07,  31X12,  33959. 
3"; "^32.  35943.  363  12.  365  13,  38907. 
3X40X 
Southern  Lnion  Supply  Co    et  al  ,     246!  1 
Southland  Rovaltv  Co  ,     14  14X,  34X36, 

43736 
Southside  Flectric  Cooperative.     427X2 
Southwest  Cias  Corp  .     40274,  402X7 
Southvi.cstern  Public  Service  Co  ,     301  10 
Springville,  NY  ,  Village  of,     14201 
Stingrav   Pipeline  Co  .      3  1224 
Stone,  J  CI  ,  et  al  .     36313 
Sun  Oil  Co  .     31225.  37003,  402X0,  410X1 
Superior  Water.  I-ight  &   Power  Co  , 

15444, 40303 
Supron  Fnergy  Corp  .     3  245X 
Sutton  Producing  Corp  .     3  7001 
TEL   Oil  &  Gas  Corp  ,     3  147  1.  :v'2  17 
TXO  Gathering  Co  .     37004 
Tampa  Flectric  Co  .     3X404 
Tenneco  Inc  .     12326.  3'^444 
Tenneco  Oil  Co    et  al  .     11X07 
Tennessee  Gas  Pipeline  Co    et  al  .     241X1. 
244X3,  299X4,  10X78.  10X""4,  11225, 
31x13.  34202.  34526,  34S27,  35533. 
;<f,s  1  3     17486.   1X404,  4112X0,  40281. 
402X7,  41262,  43363.  4.1552 
Tennessee  Natural  (jas  Lines.  Inc  .     30X74, 

3  1471 

Texaco,  Inc  .     3147] 

Texaco-Cities  Service  Pipe  Line  Co    et  al  . 
30042 


11226. 

1 1 X  !  3 . 

1  (1  1  "-  X 

.  37747, 

39422. 

4  1263 

^ 1 22X. 


Texas  Eastern  Transmission  Corp    el  ,il  , 

30X79,   11226,  324,'^4,   14144,   1'^1X4, 

36313,  36314,  3612(1,40107,41082, 

4  3  364 
Tevas  Energies,  Inc  ,  et  al  ,     24  U4 
Texas  Gas  Tr.insmission  Corp    et  .il  , 

31471,  33X07.  3414X,  34144.  14';2^, 

34529,  35994,  3X910,  34422, 4  1262, 

43363. 43545 
Texas  Pacific  Oil  Co  ,  Inc  ,      14X36 
Texoma  Pipe  Line  Co  ,     v""4f' 
Trans  .Alask.i  I'lpelinc  Svstein       10!  1  1 
Transco  Explor.ition  Co  ,     42"'x' 
Trinscontinental  Gas  Pipe  Line  Corp    et  al 

10334,  30874.  30XK0,  'osxi, 

31227,  31228.  31472,  ."24M1, 

33X14.  34200,  34511  ^s'i.j4 

36320.  36321. 37003,  374X7, 

37748.  38458.  3X454,  3X460. 

40288.  40304,  410X3,  4  l(iX4, 

43364 
Transwcstern  Pipeline  Co    et 

1197  3,  33X15. 410X4 
Tn-Statc  Gas  Transmission  C"o  ,     402X2 
Trunkhne  Gas  Co    et  al  ,      Mi]  1  1,   loxXO, 

30XX2,  11224,  3246(1,  '<4422,   <442', 

43365 
Tucson  (ias  ic  Flectric  Co        I14h0 
Lnion  Electric  Co  ,     KH  1  1.  33960.  3346  1. 

1X461 
Lnion  Light.  Heat  &  Power  Co        16^2  ! 
Union  Oil  Co    of  California  el  al  ,     24352 
United  Cias  Pipe  Line  Co    et  al  ,      24M4, 

294X4.  30112,  30416.  "M4"3,  3  1474, 

32461.  33960,  34201, 14X16.  35095. 

35096,  36321.  37004.  1X462,  40288. 

4030X.  410X4.  41264,  41';46,  4^1^12, 

41551 
Upper  Peninsula  Power  C.i  ,     14X53 
Utah  Power  &  Uight  Co  ,     244X',  24986. 

10103.  31224.  33Xlf.,  3"(l()'^,  42783 
Valley  Gas  Transmission,  Inc  ,     36322 
Vermont  Electric  Power  Co  ,  Inc  ,     24  164 
Virginia  Electric  &  Povser  Co  .     24164, 

34202.  35995. 374XX. 4024X 
W,ishington  Water  Power  Co  ,     42  242. 

4  3  365 
West  Penn  Power  Co  .     24  1X5,  244X6. 

3  3803 
West  Texas  (iathenng  Co  ,     3X464 

Western  Gas  Interstate  Co  ,     4:i546 
Western  Transmission  Corp        24169, 

3  1230. 4  1085 
Whitley.  Michael  R  .     41S41 
Wilson,  Charles  B  .  Jr  ,  Ltd 
Wiscimsin  Electric  Power  Co  , 

40305 
Wisconsin  Gas  Co  .     I42(t2 
W  isconsin  Power  &.  Light  Co 

11978,  12326,  32327,  33461.  14X54 
W  isconsm  Public  Service  Corp  ,     244X6, 

11960. 11096.  3X410. 4^S47 
Wiwi,  Robert  P,     31230 
Woods  Expliralion  &  Producing  Co    el  al 

16322 
Yadkin.  Inc  ,     ,'.n4  12 
>  oung  Refining  Corp  .     1X4M 
/immer,  William  H  .  Jr,.     291,S5.  35945 


Federal  Highway 

FEDERAL  GRAIN  INSPECTION 
.SERVICE 


PROPOSED  RULKS 

Grain  standards 

[^raft  regulatior.v,  advance  nc'tice. 

'664! 


33612. 


4".  14  1 
1612 


301  12, 


NOTICES 

Grain  standards,  inspection  points- 
Florida,     300X5 

Idaho.     35162 

Iowa.     10X44,  32X42 

Ohio,      UX2" 

South  Carolina,     300X5 

3exas,      14113.  36495,  36664,  41418 

t  tah,      3  5  362 

\irginia,     10085 

Washington.     29340 
Meetings 

Grain  Standards  .Act  Advisory  Committee, 
2XX44.  36988 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

l-,ngineenng  an..l  trafTic  oper.nion' 

Bridges,  structures,  an,1  hvdraulics.  special 

bridge  replacement  program.     35031 
National  delcnsc  highways,     4  3712 
Pavement  design  policy.     3503(J 
Preconstruclion  procedures.  Federal-aid 
programs  approval  and  .luthorization. 
14461 
Motor  carrier  safelv   reguiati.'ns 

Hours  of  service,  daily  and  multi-day 

drivers  log,  extension  of  time,     29295 
Parts  and  accessories,  lamps,  semitrailer  and 
full  trailer  rear  s; Jem.srKi.  r,  location. 
38X11, 44114 
National  Highwav  Institute 

Education  and  training  progranT-,  Stale  and 
local  highwav  departinent  employees. 
^14""  "^ 
P.ivment  procedure^ 

Incentive  payments,  advertising  control  on 
interstate  system,     42742 
Planning 

Federal  aid  highw.n  systems,  icchnical 
amendments,     38  384 
Righl-of  way  and  environment 

Real  property  acquisition  reports    annual. 
38818 
State  highway  agencies,  recordkeeping 

requirements  for  Feder.il  .nd  highway 
records,     4  1  lx~ 

PROPOSED  RULES 

Engineering  and  traffic  operations 

Constructum  and  maintenance,  contract 

procedures,      ^f.f.41 
Design  standards    higi.wav,  geometric  design 

standards,     l^-i  1  6,  4(1539 
Railroad  highway  grade  crossings;  traffic 

control  svsierr.s,  .idv.in^e  notice. 

3544! 
Motor  earner  satetv   regulations 

Hours  of  service,  limitations  for  commercial 

Vehicle  drivers,  hearings,     38608 
Planning 

Propertv  acquired  bv   Slate'-  tor  modified  or 

terminated  highway  projects;  use  and 

disposition,     3.500X 


FEDERAL  RE(;iSTER  INDEX,  JULY-SEPTEMBER  1978 


JULY-SEPTEMBER  1978.  FEDERAL  RE(;iSTER  INDEX 


Federal  Highv*a> 


Federal  Highv\a> 

Noru  KS 

Hrulgc  t.'lK,  i-tc 

t")cl.i>.>..irr  Riv.  r  l'..i'    \ulh..ritv.     2H877 

FKHKRAI.  MOMK  LOAN  B\NK 
BOARD 

Kl  I  KS 

lc>!ir,il  S.iNirn;^  .mil  I  '>.in  InMir.mcc 
(  orpot.ilioii 
PrcrUT^cr  ndtiricitmn  i  on.pl  inu  ,         ^''ilft^ 
I  ,i\    iiiil   lo.iii  ilcpo-.!!.  Tus     ^i.ini;  ,itul  loan 
p.irtK  ip.itii 'H    "pi  r.itniM^    ifiil  licfinitions, 
I ;  4  4  K 
Kilci  il  s.iiiiigN  .iiul  Ui.in  ^^^u■m 
1  .i.in^    mt^  11-  ing.      <  ^  .^''  1 

l'uii\iri;cr   nutitK.i'.iiin  i  .  >n  .pli.in^  c.      3^262 
Saviiii;--  .Hill  111  111  hoKlinu  ..iimp.mu  -. 

Pnnuigci   m 'titu   inon  ^  i  Miipl  laiK  c.      352f>2 

PROPOSKI)  Rl  I  KS 

C"*>niniiinit\    inv  *.  s"  inv-n!        ^^t't\s 
filler. il  S.r.  iiigv  .uul  I  oaii   liiMiraiKC 
(   I  irpor.itutn 
I  hIlIiIv    htiful   rfv^ui  uiiu'llts  ti>r    insurrtl 
m^IlIutll  iriv.  upiT.i'.Hins  ,ind  policy 
si.ilt-nK  nl,      36107 
FinIii.iI  \.i\iMi;s  .iiul  111. in  ^vstcm 

■Mlfrn.i!  1^  I.-  iiuiilg.igi    iiivtr  tiiiu'nls.      .^32^4 
I)i.-|i.Iiin>  lit   niK^  iLilh   liriMti-il   .ippiu  .ihihi  . 
All  '  <ii 

NOTICKS 

.Applicitmns.  etc 

Vlotlcrn  S.ivings  \    I  imm  Assrn.  i.ituin. 

("4S') 
Nl    I    (  orp    cl  .il         \^:\^     .1  \^l<^ 
\   nitLHt  Savings  \    1  u.m  .'NsmicmIumi  uI   L.os 

.M.iniiis       I-?!  ' 
Wcsti-rn  <t   SiHithini  1  ik   Insur.ince  Co., 
4:  Alis 
\  nu.il  i-rcdil  opportunitv   and  laii   hiuiMPg 

fiitnrLcmcnt  gunk'Iincs,      .''''.^'^f^ 
Meetings    Sunshine    N.!.      :><K>)4     ,^'i4m') 
29KX7,  3U39().  .U;64«>.  .U.U)5,    \:i)2(i. 
32925. 34574. 35431.  35789. 37832. 

1'>.'' I  ^,  4U|ni     4il>)>l''     4M«;iJ    4M<4 
4  14(1')    44'(hfi 
l'n\.ii.\    -Vel     sssieins  nl   reeonls.  .innu.il 
piiHlK  .itii  ai        Is'';" 

federal  home  i,()an 
mort(;\(;e  corporahon 

PROPOSKI)  Rl  IKS 

Seiunlies,  issu.mee  in  hook  enirv   lotm 
' ."  4  ?  K 

\OTI(  KS 

M.cnngs,  Sunshine    Vel,      <  nn4     U873, 
<S  I  f>(>      ti((,  (  -     4  1  4f,h 

FEDFRM.  HOI  srN(, 

C'OMMIS.SIONER  OFFK  E  OF 
A.SSI.STANT  -SECRETARY  FOR 
HOISINC; 

Rl  IKS 

('.irpet  v^ilh  to. nil   ruhher  cushion  i  IIovmJ  on  i 

si. mil, nils,       >  1 IHI4 
^lohiU-  honu'  I  .^[isif  u^ tion  .uul  saK'ty 

sl.iiul.lljs 

Slor.igt-  ne  II    he.iT   protiueing  .ippli.iiKes. 
pie',  cnliiiii.     .'>J(i.S 
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Mortgage    irul  loin   insuruKi    piogr.iins 
CoinsuraiKe     h.i.'.iiil   insui  iiKe 

rcinihuisenient     ii  .ison.ihle   rale   limit 

3.V<o- 
Intcrcsl   i.iIls    ni.ivinuini        ."''M!'      'v*Sl 
Low  cosi   .imi  miKler.ile   au  onu     pijhlie 

biulies    L  ooper.ilo  es    i  ti       eiigibihls. 

39570 
MnhifiimiK   housing,  ehgihilils   requirenu  nts, 

1  <o;  t 
Mutual  mnrtg.ige  insurance    li.i/.iril 

insui.inee  reimhursenieiit.  re.isun.ihle 

I  lie   liniil,       A  A>«ifi 

Pk<)C<»Sh  1)  Rl  I  KS 

MoMg.igi     iiui  lo.iri  iiisui  .UK  (.-  piogi.iins 

Coinsur.inee  tor  pru.ile   tnoiig.igi.    leiulers 
cligihilit\    requiieiTKilts    ^onli.ul   nghls 
iii.l  .ihhg.itioiis       4  Ui  •(, 
I  eilei.il  iiKoine  l.o.  ittiiins    ule.ise  on 

request  to  Secret. n\         '  *^  4  1 
Low  cost  .mil  motler.ite  inc.>nu     l.i\ 
exemption  ohiig.itions        (|I4'JS 
P'operts   iinprosemcnt  anil  inohile  home 

lo.uis    smoke  detection  devices        ('(sijs 
Rent  control,  loi.il,  pieemption 

dcternim.ilions.  urisulvsuji/ed  proieds. 
3211)4 

NOTU  hS 

Minliling  I'lodiKls  t  ertil  k  ,it  ion  piogt.inis 

piocciluies    .idministr.itor  qu.ilit  k  .ilion  s 

Thermal  insul.ition    spr.n  .ipplied  ecllulusic. 
st.ind.irds       4  'Shf, 

FEDFRAI,  INSIRANCE 
ADMINISTRATION 

Rl  LKS 

Hood  elc.ition  lietermin.itions 
Alah.inia        MH91.    I'C.: 
.An/on. 1,      V,  X4  1 
CahtoriiM,       'I.S^*:.    MK'W    MXW4.    is:7n. 

''■:".\  ''<:"'■<.  vjAs:    Av^-di,  v^-h: 
(  oioi.ido.    MS'M,  1^:"!),  ^^:7s    uj*"-', 

'oHS4    xmss    ^l*^^:,  uj-M 

C.-nnecticut,      ■<  1X44,    l-^:*.'" 

Del. lA, lie,      is;-^     \^\S^ 

t  lor  id. I       '  IX'J'^.  ,1  ixy().  3S»35() 

t.LOigl.l  UjlSf, 

H.iwan.      MX''fi 

Illinois.    <^:'  I.  "<';:7t,  vns^,  i^iui,. 

K.ins.i  <IS>JII.    MX'*X.    nxww,    W7hS 

KeiUiK  k\        '  I  »*li  1  .    ^'^.'''4 

M.irvl.ind        Ui-f.s 

Vluhig.iii        "'l^li:.    ^T'tX.   ^""^Tfi.    <')<^X 

Mississippi        'l>'n4.    UffiiJ     I'l^hfi,  4  1  ?(I4 

Missouri        Mwin,    M'MH,    AS:-'X.    l'MS'( 

New    Hampshire.       M 'I  I  1  ,    '''  U.I  I     'w  U>  I 

Ncvv    Krses        JwS-i"     (')"(,- 

Neu    "lork,      M'»(I4,    M^JllS.    is:  '4.    ('I'^7h, 

oyS^K      UjsXl.    ■<'''h",    A>*7hS 
North  (   .iiohn.e      ^'-:^X,    A';76K 
Otiio,      t|wii(>,   is:7x,   Viss;.     uj-^^g.  1i>77n. 

U)  "  1 
Okl.ihom.i       5"')Xl 
Oregon        'o(i)s4 
I'cnnsvK.ini.i       (  jwd'     t  i  'Jiis,    ^'<S73, 

<'»i»X4       '-'J^SS        t>)>)S(i      A■^XI^t^ 

South  Cirolm..,      uosf. 
South  O.ikot.i        ts:»e(     'MiS  •" 
I  ev.is        is;  -  '      (US  "'I 
I    t.ih         <MSM, 
\erniont.     .MViJH.  3V.'' 75.  3S'987 


Virgini.i.      'I')(i'*     A^:^l.   ■!S:7^,   -.W^XO. 

V)'(X'.  .14X(,(, 
Washington,      ^'J'^x  I  .  '-'J'^x: 
West  \  irginr.i,      '  I'^ili:.   M'Ml) 
Wisconsin.      <'^:6'(,   'ws"4 
Wvonimg.      <c)^-s 
Flooit  insui.uice,  communities  eligible  lor  s.de 
.Mah.im.i,      »':'''.    A6';ii4.  4  I  U2>J.  4  UH  I  , 

4  7  "4  5 
•\ri/on.i,      U.'J()4 
Ark.ms.is.      'hiJn:.  4l'i(.~ 
(■.ililorni.!,      -Mtf.*.,    '(.Mill,  4|(I2M,  4I(I.'<  1 
Color. ido.      '7"'^  I.   ^ridfih.   "(b'JII^.   ^fv404. 

ixt.XM    4  1(174,  47743 
Connecticut.      ^'T^v.    U.'vn:.   ^641)'.    ^t,W-i. 

Xf^h'in,  47  "4  ' 
D.l.m.iie        '7"sl      ■<17^''.   ■<f)()fi6.   ^X^X'■^ 

4  U  1 '  1  ,  4  7  "  4  '. 
Horid.i,      >7"'^1,   5 '7 -4.   iMtfifi.   ^64(14, 

4  1 117'/,  4  IdM  ,  4  icif,^.  42741 
(leorgia.      'f'''()4,   tX6'»i),  4  I  ()2V 
Id.iho.      l'i''(l7,  41()7'J 
Illinois.      U>'Jil7.    Vi'JOl.    169U4.  41U24, 

47^4' 
Indiana,       <17  I'v.  41(lM 
lovi..!.       '7""'l.    Ifv'^dl.    'XfiKW.  42741 
K.ins.is,       '7"'^l.    51714,    lW)6h.   16402, 

lf,')U4      lKhX4,  41074.  41011,  41467. 

47'4  1 
Kentuckv        17''M,    U  7  14.   16404,  4  1  01  1 
l.ouisi.in.i.       17^"  I,    16066.   36402.   16401. 

1X6X'I.  4  1024.  41  467 
M.iine.       1640:.   16403,  4  1024 
Mar\land.      1275  1.  36067,  36902,  38689 
Massachusetts.      127S|.  33214.  16067, 

16401,    1X640,  41024,  41031,  42743 
Michigan.       12^^  1.    16067.   36902.   16901, 

1641)4.  41074.  41467.  42741 
Minnesota.      11714,   16067,  36904.   18690. 

41079.  41011.  42741 
Mississippi.      16067,   16903.41967,47741 
Missouri,      12'"«'1,   1606"',  16903,  38641, 

4  1  (174,  47741 
Nehr.iska,      164(17,  4  1467,  42741 
Ne\.ida,      1K64  1 
New   Hampshire.      11740.   16907.  16901. 

41011 
Ne«.  JerscN.      177^1.  1i;4(),  36067.  36907. 

16  4111,    1X640,  4  1010,  4  103  1.  42741 
New   York,      177S7.   11740,  36067,  36903, 

1X6'J0,  4I01O.  4  1011.  4  1967.  4774  1 
North  Carolin.i.      17'"''7.   13240.  36067. 

16901.   16404.   1X640.  4  1079.  4  1011. 

41967,  4774^ 
North   Dakota,      16904.  4  1029 
Ohio.       11740,    16067.    16902.   18690.   41031, 

47'"4^,  47^4X 
Oklahom.i  16401 
Oregon       17''^7.   16907.   16403.  3X690, 

4  Kilo.  4774'; 
Pennsvlvani.i.      177S7.   11740.  36067. 

16901.    16407.   16401.   16904,   1X640, 

4  1  iiKi.  4  1011.  4  1  46".  4274"; 
Rhode   Island.      177^7.    16067.   16041. 

1X640. 4 1010 
South  Carolina.      11740.  16404,   1X690. 

41011. 42746 
Tennessee.      327';7.   11740.  16904.  1X690, 

4  1011 
lexas.       16401.   16907.   16404,42746 
I  tah.       16'MI7,   1X640,  47746 
Vermont,      17"'i7,   16067.  16401.   1X690. 

4 1 010.  47746 
Virginia.      127';7.  11240.  36068,  36407, 
16  904,   1X690.  4  1010.  4103 1,  4  2  746 


Washington,     327';2,  36904,  38690 
West  Virginia.     32752.  33240.  3X640. 

41031 
Wisconsin.     33240.  36068,  16902.  16401, 

16404,   38691.  4  1030,  4 1967.  4  2747 
Wyoming,      33240,  36068,  169(14.  38690, 

41031 , 42747 
Flood  insurance,  special  hazard  areas 

Alabama,      36906,  38642,  3X647,  4  196X. 

41969. 41971 
Alaska.     4  1969 
Arii'ona,     38697 

Arkansas.     36905,  38692.  4  1977 
California.     36241,  36242,  36241.  36906, 

38697.  39572.  41970,  41971 
Colorado,      36243.  36906,  3X647,  18647. 

39572. 41971, 41972 
Delaware,     38692,  39572 
Florida.     36905,  39572,  4  I  969,  4  1971 
Georgia,      36906,  38692,  3X647.  4196X. 

41971 
Idaho,     36243,  36908.  38697. 4  1968 
Illinois,      36241,  36242,  36244.  16905, 

38697.  41968,  41970,  41971 
Indiana.     36242,  36243,  36244.  38693. 

38697,  4  1968,  41969.  4 1 97 1 
Iowa,     36906,  38693,  38697.  41969,  419"70. 

41972 
Kansas.     36242,38693,4  1968,4  1972 
Kentucky,     36905,  38693,  38697, 41969, 

41970, 41971 
Louisiana,      36242,  36906,  3X694,   1X647, 

39572. 41970 
Maine.     36905.41971 
Maryland,     36905,  38697 
Massachusetts.     38697,  39572,  4  196X 
Michigan,     36242,  36906,  38694,  38697, 

41968 
Minnesota,      38694,  38697,  4  1969,  41470, 

41971 
Mississippi,      36905,  38694,  3X697,  4  1969, 

41970. 41971 

Missouri,     36242.  36905,  38694 

Montana,     36920,  38694,  38697 

Nebraska,     36905,  38694 

Nevada,     36906 

New  Jersey,     36242,  36243.  16905.  3X695. 

39572 
New  Mexico,     36908,  38695.  38697.  4  1968. 

41970 
New  York,     36243,  36905.  38647 
North  Carolina,     36907,  38647.  4  1968. 

41969 
North  Dakota,     38695,  38697,  39572, 

4  1970, 41971 
Ohio,      36242,  36905, 38694, 41969, 41970, 

41971 
Oklahoma,     36243,  36244,  36905.  38695. 

41969 
Oregon,     36242. 36244,  36905.  38697, 

41972 
Pacific  Territories,     36905 
Pennsylvania,     36242,  36243.  36906, 

38697. 41970 
South  Carolina,     36907,  38695.  18697. 

41969. 41970, 41972 
South  Dakota,     36905,  38695.  4196X, 

41970, 41971, 41972 
Tennessee,     36907,  38695,  38697,  4  1968, 

41969,  41972 
Texas,     36243,  36244,  36906,  18695. 

38697,  39572,  41968,  41972 
Trust  Territory  of  the  Pacific  Islands, 

4  1968 
Utah,     36905 


Vermont.     3X697 

V  irginia.      36743.  3640:'.   1X646.  38697, 

41969 
VHashington.     16243.  36405.  1K697 
West  Virginia.     36243.  36905 
Wisconsin.     36242,  36405.  3X696.  3X697. 

41969. 41470. 41977 
Wyoming,      16408.  38647,  4  1464 
Flood  insurance,  special  hazard  areas,  map 
corrections 
Colorado;  24/1920.     39772 
Maryland.     1?9  16 
Nebraska.      39772 
New  Jerses.     35416,  35917 
New  York.     359  17 
North  Dakota.     3977  3 
Oklahoma,     35418.  39773 
Virginia,     39774 

PROPOSED  RULES 

Flood  elevation  determinations: 
Alabama.     31024,38417 
Alaska.     31025 

Arizona.     31025.  31026.  3x^74 
Arkansas,     31352 

California.      3  1  027,  3  1 02X  .  1 1  3';  3 .   1^441, 
35492,  35443.  35444,  1S41X.  14174, 

42018. 42261 

Colorado,  31029.  35494.  1«;445,  3X414. 

38420,  38421.  39130. 19131. 4226  1 . 

42262. 43037 
Connecticut.  35495,  3'^446.  1X47  1.  1X427 

38424. 42262 

Florida.  31030.  31031.  47764.  4303X. 

43039.  43040.  43041 
Georgia.  31032.  3X425 
Idaho,  31033,  31034,  3  1035.  11354. 

35497.  42264,  4226*;.  43041.  43042 
Illinois.  31035.  31036.  31037.  31355. 

31356.  35448. 35444.  35500,  38426. 

39132,  42266.  42267.  43043,  43044 
Indiana,  35500.  38426,  3X427,  39133. 

4  3045 
Iowa.  30810,  31357,  38427,  38428 
Kansas,  3081  1,31  164,  35501,  38713. 

341  33,  42268,  43046.  43047.  43(I4X. 

43475 
Kentucky,  30812 
Louisiana.  30812.  308  13 
Maine.  387  I  4.  387  1  5,  4  2268.  4  2264. 

42276 
Maryland.  42270.42271 
Massachusetts.  31357,  3  5  502.  38716. 

38717.  38718, 39134.  39135. 41237, 

42271. 42272 
Michigan,  30814,  31358.  313';4.  3  1360. 

35060,  35061. 35062.  3X7  19,  38720. 

42273, 43317, 43318 
Minnesota,  30815,  30816,  31360.  3  1361, 

38720,  38721, 43319, 43  3  20, 41321 . 

43327 
Mississippi,     30816,  31362,  43322,  43323 
Missouri,     30817,  35063.  35064,  3506''. 

38721. 43324 
Montana,     31362,  31363,  35065.  39135 
Nebraska.     38722 
New  Hampshire.     30818,  31364.  35066, 

38722,  38723,  38724.  38858,  38859. 

38860.  38861. 42273. 42274. 42275. 

44550 
New  Jersey,     31365.  31366.  3  1367.  119M. 

35067, 38862, 39136.  34137. 42275, 

42276, 42277, 43325 
New  York.     10819,  30820.  30S21.  35068, 

3X862. 42278 
North  Dakota.     42278.42279 
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Ohio.     30810.  35069,  i.SSbl.  4227'^.  42280, 

42281, 43326 
Oklahoma.     30809 
Oregon.     18863.39138 
Pennsylvania.     30822.  36478.  36479. 

364X0.  38863,  38864, 38865 
Rhode  Island.     39138 
Tennessee.      36481 
Te\as.      30823.  30824,  30825.  31367, 

31368,  31369,  36481.  36482.  38866. 

38867.  38868.  39139 
Clah.      3S594 
Vermont.     3X595.  38596 
V  irginia.     38546.  38598.  39140 
Washington.     30826,  31369.  31370,  36483, 

,-,^4X4.  3x54-".  39141 
West  V  irginia.      38597 
Wisconsin.      11370,36485 
Wvoming,     30827,  38429 

NOTK  KS 

Riot  or  civil  disorder  losses,  reinsurance. 
1474X 

FEDERAL  LABOR  RELATIONS 
COLNCIL 

NOTICES 

Privacv    Act,  svtems  ol  records,  annual 
publication       iwc/i- 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Financial  reports  by  carriers  in  domestic 
offshore  trade 
Reporting  requirements,     4(!''74 
Licensing  of  independent  ivc.in  freight 
forw  ardefs 
Reporting  requirements.     40524 
Suretv   bond  amount  increase.     32777 
Oil  or  hazardous  substances  pollution  cleanup; 

financial  responsibilitv .     35709,  39102 
Practice  and  procedure 

Fxceptions.  .ippeals,  and  review    filing  time. 

1 1 "  2  2 
Freight  charges  in  foreign  commerce. 

applications  for  permission  to  refund  or 
waive  portions.     38580.41040 
Self-policing  requirements  for  section  1  5 
agreements,     47~6(i 

PROPOSED  Rl  LES 

Overcharge  claims,  iime  limit  for  filing. 

54344.  44^.s.'; 
Shipping  in  foreign  trade  of  I    S  .  actions  to 

adiust  or  meet  unfavorable  conditions; 

Feuador.     44554 

NOTICES 

Agreements  filed,  etc  .     2XX".  74030.  29626, 
29829.  30620.  30891.  32329,  32330. 
32331.  33321.  34842.  36140.  3701  1, 
372  17.  37218.  38470.  38622.  38936. 
391  74.  39425. 40545.  40546.  41270. 
41436.  42040.  43386.  43767 
Casualtv  and  nonperformance,  certificates: 
Carnival  Cruise  Lines.  Inc  .  et  al..     32461 
Companhia  dc  Navegacio  l.iovd  Brasilleiro, 

3  2  3  32 
Compania  de  V  apores  Rcaima  8  A    et  al  . 

4210-^ 
Itaha  Crocicre  Inlernazionai;  SPA    et  al  . 
3847  1 
Collective  bargaining  agreements,  evemption. 
36690.   1664  1  .  403 1 6 
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(  '.Mlipl.llllls    IiIliI 

lnlcrn.LtiiMi.il   I  r.uk-  \   n.'xrl.ipiiuiii  Iiii'    et 

.il    V    Sentinel  line  ,uul   Aiuh.M 

Shipping  Corji         <  I  "'^ 
\K  rck  Sh.irp  >V   l")i'hnu-  lnurn.in.<ii,il  \ 

K.iv'.-is.iki  Kisin  K.nshi    I  ul        .'''fO? 
I'.TI  ot   Portl.inil  ^     fVi^itK    Wislhi'uiul 

(  onfcrcnce,     4  I  .''  ^  I 
Se.ilr.iin  (iHiim    Iiil    c\  a\    ••     Piu  ili>  Rico 

Vl.iri'imc  Shipping  Authnrit)   ct  .il  . 

Fnvironmcntal  st.itmicnts.  .ivail.ihihiv    etc.; 
Nc\>.  Ork-.inN,  Pori  ot,  ct  .il    •.     Si.ili.nn 
InU-rn.iii.Mi.il    S    \         M  T  i  .^ 
Freight  tor^v.ir^ler   Ik  enses 

A  \   H   Freight  >V    Ir.nel,  Hk    ,      >S622 
AA    I  ri. ingle    I  r.insler  \   W  .irehouse  Co  , 

Ine  .  el  .il         ^'>I^:m 
Alonso.  M.imiel       :wii  lu 
Citv    rr.inster  C.i     1  t.!  ,      U.f.'iii 
("lemenie.  ArnciUl    V  .      ^:4f>  1 
C\)lunihi.i  I  xporl   I'.ukers.  Iik   .      ^"'ino 
(.iinlur  lntern.ition.il  Corp  .      'Sh^.^ 
Esk.inil.iri.  (ih.isein   A  ,  el  .il  ,       <J4h2 
Fa-.t  Intern. iiion.ii  hor-A  .irJing  (  orp  ,     39174 
I  A  C    Intern.ilion.iU'orp  .      24030 
1  .iiui  leu   lntefn.ilion.il  f-orw. inters.  Ine  . 

1  l'*,H^ 
V1ereh.inl  H>\  i'^-:  ,     4  1l)Kh 
Modern   Ir.insportJtion  Services,  Ine  , 

3X622 
Professional  TranspiirT.ition  Consult.ints. 

Ine  .  et  al  ,      VM  7  S 
ScAir  Korwarders,  Ine  ,     41)3  I  7 
Weiss.  Murray  H  .  &  Son.  Ine  .     31^X7, 
^M41 
Improving  (iovornment  regulations,  report  to 

President.      M^S7 
Meetings,  Sunshine  Act.      2^n)^''.  :>*:4f.. 
2^)40^.  30027,  303^*(J.  nsuv  (:s.u. 
3242*;,  34575,  35411,  1'^f)l>*,   <7074. 
37H12.    1XS()4.   "(K^K*.   IK^'M.    W215, 
40101.  41  IW).  4146fi.  4211)1.  42852, 
44M  1 
Oil  pollution,  eertitlcates  ol  tinanei.il 

rcsponsibilitv,      '121'*.   M:i4.   !12\s, 
34540.   14S41.    M';42,    IK')!'",    ?S')1K, 
3X411).   ;g4:>4 
Organization  and  functions 

Managing  Director.  I.ihor  m.in.igenient 
.igreenients.      '4X42 
R.ite  inere.ises.  etc      investig.ilions  .ini) 
hearings,  etc 
Tr.ins  Pacitic  Freight  Conference  ol 

Japan  Korea    treatment  of  overUind 
/common  point  c.irgo,      4n'^4h 
Shipping.  I    S    foreign  Ir.iile    r.ites  .ind 
ir.insport.ition  ol  propcrtv 
Rebates  and  similar  malpr.ictices    enlension 
of  investigation.      14X4' 
Wool  tr.iile  with  New   /e.il.ind,  petition  filed 
hv    .-XCI    1  mes.  I  td  .       '"2  I  S 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVTC  E 

NOTlt  F.S 

Meetings 

Arhitration  Services  .'Xdvisorv  (  oiiiiiiillee, 
4:".H4 
Priv.icv    Act,  sv  sterns  of   records    .tnnu.il 
publication,      'xs  1  2 


FEDERAL  MINE  SAFE^^    AM) 
IIEALIH  REVIEW 
( OMMLS.SION 

.Sfi   \1in,    SiJ/<f>  unj  HtLillh  Icdiral  Review 
Commission. 

FEDERAL  PAY.  ADMSORV 
COMMITTEE 

>()!  I(  KS 

Aiuiu.il  p.i>.  iiicrc.ise.  inc|UH\  ,ind  nicclmg. 
2S>I55 

ELDER  \L  POWER  (OMMLS.SION 

See  Federal  tntri;\    Rfi-ul,i!'  'r\    (  .  -rnrruwn  -n 

FEDERAL  PREPAREDNESS 
\(;EN(  V 

Rl  l.KS 

Mobilization  h.isc'  prescr  ^  .itu'ii.  pl.Ki-nu'nt  ol 
procurement  .ind  l.icilitie--  in  l.i)->oi  surplus 
.ireas.  eligibilitv  set  aside  .iw.iids.      'I  1  '2 

NOIK  KS 

I  Hi  iionnunt.il  st.itements  under  prep.ir.ilion . 
procedures,       's|(i| 

FEDERAL  PREVAILIN(;  RATE 
ADVISORY  COMMITTEE 

NOIK  KS 

Meetings,       MO^.^.    1X47],    1')4:f.    4  I  4  37. 
I,"'  'lifi 

FEDERAL  PROC  L'REMENT 
POLICY  OFFICE 

PROPOSKD  RLLES 

i    Feder.il  .icnuisition 

I  orin.il  .idvertising  .ind  contr.icting  b\ 

negotiation,  inquirv  .      'XKXli 
System,  definitions,  and  policies,      14X24, 
35736 

NOTICFS 

Cost  Conip.irison  Handbook,  proposed  policy, 

4  'W'O 
fedei.il  .iCL)UisUion  regul.ition  proiect. 

preliminarv   FAR  structure  .ind  eslini.ited 

release  d.ites  for  comments  on  dr.ilts. 

2XX'^li 
Minoritv  owned  advertising  .igencies, 

production  companies,  .ind  medi.i  outlets, 

list        111'"",    1X74') 
Motion  picture  productions,  contr.icting 

svstem,  policy,      14X  M 
Priv.ite  sector,  (rovernment  reli.incc  on  lor 

goods  .mil  services  i  .A   ^f>l,  proposed 

rev  ision.       *"4  1 II 

FEDERAL  RAILROAD 
ADMINISTRATION 

Rl  IKS 

1  inplovee  hours  ol  service 

Sleeping  qu.irters,  noise  levels,  guidelines, 

<UKII  t 
Sleeping  quarters  construction,      '1012 
Re.ir  end  m, irking  devices,  approved  devices, 
1fi44" 

PROPOSKD  Rl  1  KS 

I'r.ictK  e  rules 

S.ikr,    regul.ilor'.    progrim     inquirv     he,irinp, 
ifioSg    41  '  W 


NOTU  KS 

Lo.in  gu.ir.intec  obligations 

Chic.igo  iV   North  Western  Transportation 
C.,         4  11  :fi.  4  1402 
Millings 

Minorils    Business  Resource  Center   Ad^isorv 
Comniittee,       14X'^'< 
Petitions  tor  eveniptions.  etc 
,Amst.ir  Corp    et  .il  ,      l''24S 
Auto    I  r.nn  Corp  ,      I'^^'^X 
Boston  \   VI, line  Corp  ,  hearing,      11440 
Chicago,  Milu.iukee,  St    Paul  Ac  P.icific 

Railroad  et  al  .      1  '44  I 
Ouluih    Miss.ibee  iV  Iron  Range  R.iilwav, 

4  1  44" 
(ireen   Mount. un  R.iilroad  Corp    et  .»1  , 
'M  ■;  ' 
Prelerence  sh.ire  financing  applications 

Illinois  Central  Ciulf  Railroad  Co  ,      14HX2 
Independence  Capital  Formation.  Ine  ,  et  .il 
'  '  I^X 

FEDERAL  RECJISTER  OFFICE 

Rl  IKS 

CFR  checklist,    14"''  and    147X  issuances. 
2XS(IS     '  'h"^,    140(i4 

NOTKKS 

Acts  Requiring  publication  in  Federal  Register. 

1977    See  Apnl-June  Index,  p   96 
Freedom  of  information  index  requirements; 
147X  qu.irterlv  guide  to  agency  material. 
See  p   69,  THIS  INDEX 
National  Fire  Code,  standards  revision, 

inquiry,     1';';4X.  3X441 
Record  Retention  Requirements  Guide.   147X 
edition,     4   1   cover 

FEDERAL  RESERVE  SYSTEM 

Rll.ES 

Authority  deleg.itions 

Bo.ird  of  (iovernors.  action  in  absence  of 
quorum.      344X2 
Credit  b\   hanks 

Purpose  statement  by  mail,      1001X 
Credit  b\   brokers  and  dealers 

Credit,  subordinated,  extended  for  capital 

purposes,     11002.  33X44 
Non  convertible  corporate  debt  securities, 
extension  to  unlisted  securities  and 
uniform  loan  value,     41446 
Credit  bv   persons  other  than  banks,  brokers, 
or  dealers 
Purpose  statement  by   mail.      lOOIX 
Credit  extension  by  Federal  Reserve  banks. 

Rate  changes.     HXXI.  1X571 
Fqual  credit  opportunity 

Joint  resiilential  mortgage  loan  applications, 

official  staff  interpretations,      34341 
I  ending  operations  outside  C  S  ,  official 
staff  interpretation,      10511.  12742 
Foreign  activities  of  member  banks 

Furoiioll.ir  borrowings,      1X6XX 
Interest  on  deposits 

Farlv   withdr.iual  penaltv,  temporary 

suspension  for  Wisconsin  dis.tsier  areas, 
4101^ 
l.o.ins  to  Fxecutive  Officers  of  member  banks. 

credit  card  indebtedness,     30034,  3  1HS3 
Reserves  of  member  b.inks 

Furodollar  borrowings,      1X6XX 
Sunshine   Act.  implementation,      144X1 
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Truth  in  lending 

Disclosure  of  varying  payments  to  repay 

indebtedness.     38813 
Finance  charge  disclosure,  official  staff 

interpretation,     41016 
Minor  irregularities,  maximum  irregular 

period  limits,  official  Board 

interpretation,      3XX14 
Open  end  credit  account,  official  staff 

interpretation.     38572 
Right  of  rescission,  open  end  credit  plans. 

official  Board  interpretations.     341  13 
Sales  tax  disclosure,  official  staff 

interpretation.     30532,  32742 
Student  credit  transactions,  interim,  staff 

interpretation,  suspension  of  effective 

dale  and  inquiry,     402  1  1 
Student  loan  program  disclosures,  official 

staff  interpretation.     32742 
Variable  rate  mortgages,  official  staff 

interpretation,     35026.  36052.  4301  X 

PROPOSED  RULES 

Bank  holding  companies 

Check  verification  services.     31436,  362X1 
Nonbanking  activities,  shares  or  assets 
acquisition,     24746 
Community  reinvestment.     244  1  X 
Interest  on  deposits 

Penally  for  early  withdrawals.     32140 
Truth-m-lending 

HIJD/FHA  section  245  graduated  payment 
mortgages,  annual  percentage  rate 
compulation,  official  staff 
inlerpretalion,     41443 
Interest  reduction  on  lime  deposits  used  lo 
secure  loans,  official  staff 
inlerprelations.     38844 

NOTICES 

Committees,  eslablishmenl,  renewals, 
terminations,  etc 
Consumer  Advisory  Council,     314XX 
Directors,  branch,  qualifications,  etc  .     24  1X4 
Equal  credit  opportunity  and  fair  housing. 

enforcement  guidelines.      24256 
Federal  Open  Market  Committee 
Domestic  open  market  operations, 

authorization,     43387 
Domestic  policy  directives.,     33322.  37440 
Foreign  currency  operations,  authorization. 

3  3  322 
Monetary  aggregates,  longer  run  ranges, 
35099,  36002 
Home  Mortgage  Disclosure  Act  exemption 
applications 
Connecticut.     35394 
Illinois,     35100 
Meetings; 

Consumer  Advisory  Council.     39607 
Meetings,  Sunshine  Acl,     29055,  29409, 
29887, 30390,  30981,  32925,  34266, 
36031,  36198,  36339,  37074,  37332. 
37536.  38783,  39637,  40102,  40350, 
40601.  41 160.  41335,  42101,  438  13, 
4461  1 
Privacy  Act,  systems  of  records,  annual 

publication,     41  164 
Truth-in-lending;  exemption  applications 
Massachusetts,  Commissioner  of  Banks, 
36002 
Applications,  etc  : 

Alabama  Bancorporation,     43387 
Alden  Investment  Co  ,  Ine  ,     38472 
Allied  Bancshares,  Ine  ,     39607 
American  National  Kimball  Corp  ,     365  15 


Ankeny  Bancshares.  Inc  ,     43387 

Arkansas  Best  Corp  ,     403  17 

Arkansas  \  alley  Bancshares,  Inc  .     36002 

Bank  of  Virginia  Co  .     36002 

Barnett  Banks  of  Florida.  Inc  .     37484 

Bates  County  Bancshares.  Inc  .     31068, 

32462 
Cedar  River  Bancorporation.      1X47  2 
Central  National  Corp    et  al  .     374X4 
Century  Bancshares  Corp  ,     4141'' 
Cherokee  Investment  Co  ,  Inc  .      35101 
Citizens  Bancshares,  Inc  .     30620 
Citizens  &  Southern  Corp  .     24627 
Comanche  Bancshares.  Inc  .     31490 
Commerce  Southwest.  Inc  .     40317 
Dearmin  Bancorp.  Inc  ,     40054 
Detroilbank  Corp.,     33821 
Duclarkee,  Inc  .     294XX 
Fads  Bancorporation.     11123 
Hlse  Investment  Co  ,     35  101 
Fquimark  Corp  ,     36141 
F&M  National  Corp  .     1X440 
F  N  B  C    of  Lagrange.  Inc  ,     1062  1 
Fairbank  Bancshares,  Inc  ,     4  1437 
Favette  Bancorporation,      I'slOl 
First  American  Bank  Corp  ,     35  100 
First  Bancorp  of  N  H  ,  Inc  .      1  144(1 
First  Bancorporation.     11414 
First  Bankshares  Corp   of  S  C  .     11321 
First  City  Bancorporation  of  Texas,  Inc  . 

40317 
First  Financial  Bancshares.  Inc  ,     4  lux'' 
First  Illinois  Corp  ,     35345 
First  National  Bank  of  (iiUette  FJolding  Co  , 

2403  2 
First  National  Holding  Corp  ,      35  101 
First  Railroad  &.  Banking  Co   of  Georgia, 

35100 
First  Security  Corp  .     4ll0'^4 
First  Temple  Corp  ,     433X7 
First  Virginia  Bankshares  Corp  .     36002 
First  West  Fargo  Holding  Co  .     30620 
FirstBancorp,  Inc  .     44566 
Florida  National  Banks  of  Florida.  Inc  . 

37440 
Georgia  Bancshares.  Inc  .     3X472 
Golden  Spread  Financial  Corp  .     3  1  44ii 
Greencastle  Investment  Corp  .     4  141X 
Guaranty  Corp  .     32X60 

Harlingen  National  Bancshares.  Inc  ,     24012 
Haskell  Bancshares.  Inc  .     36003 
Herget  Financial  Corp  .     244X4 
Hong  Kong  &  Shanghai  Banking  C<irp    et 

al  .     44566 
Johnson  County  Bankshares,  Inc  .     3  332  3 
Joy  Development  Corp  ,     38440 
Lakeside  Bank  Holding  Co  .     403  1  7 
LoomisCo,     38940 
Louisville  Co  ,     36515 
Marshall  &  Ilslcy  Corp  .     40054 
Maryland  National  Corp  .     31940 
Missouri  Country  Bancshares.  Inc  .     365  1  5 
Morris  County  Bankshares.  Inc  .      1X44ii 
NCNB  Corp  .     43388 
National  Bancshares  Corporatioin  of  Texas, 

3  3324 
Newman  Bancshares,  Inc  .     42040 
North  Kossuth  Investment  Co  .     42040 
Northern  Cities  Bancorporation.  Inc  , 

38472 
Northwest  Bancorporatie>n.     35  100 
Pccatonica  Bancshares.  Inc  ,     2462X,  301  27 
Plainview  Bancshares,  Inc  ,     38441 
Ouail  County  Investment  Corp  .     3X44  1 
Ouail  Creek  Bancshares,  Inc  ,     35100 
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Republic  National  Bancshares,  Inc  ,      3  3124 
Republic  of  Texas  Corp  ,     l5-'^4",  4  143S 
Retirement  Research  Foundation.     30621 
Russell  Slate  Bancshares.  Inc  ,     40317 
SBT  Corp  ,     403  IX 
S  &  S  Holding  Co  ,     il()6S 
Securitv  Bancshares,  Inc        4  1(IX^ 
Security   Pacific  Corp  ,      .-"441' 
Southern  Bancorporlion  of  Alahama. 

24032 
Southwest  Bancshares    Ins  ,      -2462,  43387 
St    Joseph  Bancshares,  Inc  ,     -1068 
Stamford  Financial  Corp  .     "•1440 
State  Bancshares.  Inc  .     3  246  3 
Stale  Exchange  Bancshares,  Inc  .     37490. 

38940 
Texas  Panhandle  B.mcshares,  Inc.     40059 
Trans  Texas  Bancorporation.  Inc  ,     35395 
L'nitcd  Bank  Corporation  nf  New  'N  iirk, 

32463 
L  rich  Bancshares.  Inc  ,     4  1087 
Wachovia  Corp  ,     33324 
West  Georgia  Financial  Corp  .     4i)l  1  8 
Western  Bancshares.  Inc  ,     44  567 
Wisconsin  Ban  Corp  ,     ''"•3  2'- 

FEDERAL  SERVICE  IMPASSES 
PANEL 

NOTICES 

Privacy  .Act;  systems  of  records;  annual 

publication,     34437 

FEDERAL  SUPPLY  SERVICE 

PROPOSED  RLLKS 

Procurement 

GS.A  self-service  stores,      164X8 

NOTICES 

Propcrtv   nianagenicnt    ;emporar\ 

Strategic  and  cr'.tic.il  stockpile  materials;  list, 
301  2" 

FEDERAL  TRADE  COMMISSION 

RULES 

.Administrative  interpretations,  etc. 

Secret  coding  in  marketing  research.     42742 
Conduct  standards    correctum.     31129 
Games  of  chance  in  food  retailing  and  g.isolinc 
industries,  exemptions 
Glend inning  Companies  of  Connecticut, 
Inc  .  et  al  ,     2X44K 
Octane  numbers,  minimum,  posting  on 

gasoline  dispensing  pumps,  CFR  Part 
superseded,     43(12' 
Premerger  notification,      "544.1444'     '6054 
Procedures  and  practice  rules 

Commission  meetings,  transcript  disc  Unsure, 

3  5  6X4 
Rulemaking  proceedings    ahernanvc 

procedures.     1''6X' 
Trade   regulation  proceedings,  appointment 
of  presiding  officers  and  public 
participation  compensation.     340X4 
Prohibited  trade  practices 

Capital  Builders.  Inc  ,  et  ai  ,     1XX15 

Cooga  Mooga.  Inc  ,  et  al  ,     40X04 

Driver  Training  Institute.  Inc  ,  et  al  ,     38381 

G  C  Services  Corp   et  al  ,     '2i2X 

Gold  Bullion  International,  LTD  ,  et  al  , 

3X6X8 
Hiken  Furniture  Co  ,      '0744 
Ja\  Norris  Corp  ,  et  al  ,     3  3401 
Levi  Strauss  <k  Co  ,     3^262 
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FTC 


I  ustr.isilk  Corp    nt   •Vmcnc.i,  Itk      I'l  al  . 

Ml  :4 
Mcgo  Intcrnatumal.  Inc  ,  cl  .il  ,      '7|  /4 
Ndsom.i  Ssstcnis,  Iik   ,  ct  .il        ^'''^'^7 
Rcl.iil  Credit  Corp  .      ^^4:4 
Ruhhcrm.nc)  Inc        404S4 
Lnitcd  BuiUicrs.  liw  .  ol  al  .      CJ'^U 
IJshfc  Credit  C'cirp    ft  al  ,      Ul:^ 
W  arncr  Lambert  (o  .      Ui4  '  > 
Sunshine  Act.  iniplcnicntalum        *sfiS4 
Trade  practice  rules,  various  industr\  guidcr,. 
Jewelry  mdustr\,  use  nf  term  gokl.     .10538 
Reseissuin  dI  nbsolele  parts.      444K3 
W  arranties 

Written  ^varrants   terms,  pre  sale  av  aiiahih!\  . 
home  buikling  industrv.  advisory 
opinion.      1Sfi,S4 

PROPOSF.D  HI  l.FS 

Antacids,  over  the  counter,  .ulvertisinp 

IXX';  1  .  4  |l)sl 
Appliances,  consume! .  energv   ci>si  .iiul 

consumption  inttirmation  in  Libeling  and 
advertising.      M  Kiih,  4  14|n 
Cellular  plastic   products,  disclosure  ot 

combustion  characteristics  in  marketing 
and  certification.      '  "^  M  1 
ChiMren's  TV  advertising,  heatings 

rescheduled.      '(7;()^ 
Consent  orders 

Advertising  Checking  Hure.ui,  Inc  ,      ('^ns4 
Block  Drug  Co  ,  Inc   ,  et  al         "M  :(l 
Conventrv  Builders,  Inc  ,  el  al        Uv"'>^l 
Corning  (llass  Works  el  al  .      4  I  :  1  ' 
C"redit  Bureau    Assoei.ites  el   .il         'S^l  i 
H.irper  S.iles    Inc      el  .il  ,  e\lensmn  ot  liiiu 

< : ;  4 : 

Interco  Inc    et  .il         M  '4s 
International  Brolherhoinl  ot    Teamsters 

(Local  'J'>4).      1  lo::,  42111  " 
lohn  H.incock  Mulual  life  Insurance  (  o    et 

al  ,      :')^^r 
K.iutman  \;    Br.cul    Inc  ,  et  al  ,      .'"»'>I14, 

4()S  16 
Louisan.i  Pacific  Corp  .      4ilKs: 
M.icleod  Mobile  Homes.  Ini.      el  .il  ; 

extension  of  time,      '2  142 
M.irathon  Oil  Co  ,      (S  UN 
McDonnell  Dougl.is  Corp    el  al  ,      U,<J73, 

1KKS  1 
Mobile   Homes  Multiplen  C  orp      el   .il  , 

extension  v>t  time,      '2  142 
Moore  cV    Associates.  Inc   ,  et   al  W>f.42 

National  hire  Hose  C  orp    ct  al         *77I2 
National  Indemnits   (  o  ,  el  al         ''s.339 
Roval  Furniture  Co     Inc     el  al  .      ^^^'>^\ 
S    Klein.  Inc  ,      'i>2''  ' 
\  ital  I    el  ,il   ,      4'  t  M 
Womak,  Samuel  I    .  et  al  .      }Ht'Hl 
/a\re  Corp  ,     40^  '" 
Fuel  economv  guide,  ailvertising  for  new 

automobiles,  inquirv.      I44'^*f. 
Funeral  industrv   practices,  report  publu  .itn  mi 

extension  of  lime.      M'^l)(l 
Insulatum  malen.ils,  resiLienti.il  Ineim.il, 
labeling  anil  .ulsertising,  report 
publicalmn       '2142,   '"20' 
Octane  ratings  of  .uitomotive  gasoline. 

certification  and  posting.      4'02K 
Procedure  and  practice  rules 

Participation  bv  former  meiiibirs  .iiul 

emplosees  m  (nmniissioii  proLCcdini'-. 

Prott'in  Mipplemcnis    .u!\.  ertisin  i:  ,ind  Libelmi: 
repor!   ,r.  ,nl,ibilit\        1  '  2^^ 


I  exilic  products  am.)  leather  wearing  apparel, 
tare  Libeling,  report  availabiliiv ,  inquirv. 
extension  of  time.      ''4*^'* 

NOTICES 

D.uiv   industrv  premerger  notification  program. 

filing  requirements,  eorrection,      '4'^4  ' 
Improv  ing  (iovernment  regulations    report  lo 

President.      .151^1.   1S62' 
Meetings.  Sunshine  Act.     2'-'40'*.  'ii(i2". 
30390.  'l-'Oi.  32532,  3K9VI.  34'J24. 
41335.  4146(>.  42852.  43617 
Premerger  notification  waiting  periods,  eativ 
terminations 
Anderson.  R    Ouintus       44sf,' 
I        Cenlral    Telephone  A.   I  tililics  Corp  ,     44s(,7 
U   1    Xinencas,  Inc  .     4''7f,"' 
Pn.  ,u  \    Net,  sv  stems  of  records,  annual 

publK.ition.     401  10.  44.KKh 
SoLir  eiiergv   industrv  compelilion,  publication 

,1'.  .iiLibilitv   and  inquirv.      '^"'4" 
W.iri.iniKs,  informal  ilispute  seltlenunt 
procedures,  exemptions 
Hoini   Owners  Warrantv  Corp         '''4'M. 
is"4h 

FINF  ARTS  COMMISSION 

NOTK  KS 

Meetings,      2'iS22,    '41S2,    <SM4 

HRFARMS  AM)  AMMIMTION 

See  Alcnhitl .   I i>hiii  i  n  unj  I  ir,ariv.\   liur,au 

FISC  \l.  SFRVICE 

Kl  I  KS 

Suretv   lomp.inies  tloing  biisint'ss  with  I     S 

■\nnu.il   renewal  certificates  ol   .iiilhontv   and 
leinsut.ince  agreement  forms,      ''Mixs 

NOTK  KS 

Siiretv  conip.imes  acceptable  on  (eder.il 
h.uuls 
MIklI  Suretv  Co  .      2KHK'.  2'">'l 
<  onhnental  Suretv  and  T-idelitv   Insui.inve 

(',,        4'401,  44iJ<.2 
Old  Republic  Insurance  Co  .     39205 
Ringer  Insur.ince  Co  .     40971 
Suretv  companies  annual  list,  correction, 
41792 

FISH.  FISHINC; 

,S(  I    /  n'l  and  \\i!cili(r  Sir\ht' 
f-nod  tind  Ifrui!  Adn\tni\lrii!iou 
Nalumal  iKi-iinn    and  Almo\phiTU 

■idrnini^!ra!i'  'n 
\'aii,  "Kj:'  I'a'K    S,r\  /(  ,• 

FISH   \M)  VVILDI  IFF  SFRVIC  E 

Rl  I  KS 

Fnil.inizired  .in*!  ihreatenctl  sp^x  u  s    tish 
\*  ildlitt'    .ind  plants 
,\nluiv.h   Dune  evening  primrose  .ind  (  onlta 
Costa  walltlower,  crilual  h.ibitat 

tgn.; ' 
■Xr.ihis  macdon.ildian.i  el  al  ,      J4s!2 
Du.k     McxKan        '22M 
R.illlesn.ike,  Ntw   Mexic.m  ruigc  nosed. 

;  4  4  '  f, 
Sn,ii!s    I  ,isKiii  I     S    l.ind,      2Ki|  '^ 
Iiirtlc     lealherh.ick   sea,  viiticil  h.ibital 

4  WiSV 
limles    loggcrhe.id  se.i  .ind  green  .inil  olive 

ndle\    sea        '2X1111  | 


y  ishing 

Hint  Hills  National  Wildlife  Refuge,  Kans  . 

1fi262 
Lacreek  National  Wildlife  Refuge.  S    Dak  . 

! :  n  s 

1  ake  llo  National  Wildlife  Refuge.  N     Dak  . 

4  1044 
National  I  Ik  Refuge,  Wvo  .      164bO 
Russell.  Charles  M  .  National  Wildlife 

Refuge.  Mont  .  et  al  .     ^69^1 
Ipper  Mississippi  River  Wildlife  and  Fish 

Refuge.  Ill  .     18X41 
Hunting 

Ag.issi/  N.ition.il  Wildlife  Refuge.  Minn  . 

41  041 
Alamosa  National  Wildlife  Refuge,  Colo  , 

19 105,   19107 
Ankenv  N.itional  Wildlife  Refuge,  Greg  ,  et 

,il  ,      16456 
Arapaho  National  \V  ildlife  Refuge,  Colo  . 

'''6»J9 
Arrow  wood  N.itional  Wildlife  Refuge.  N 

I')ak  ,      40S2S,  40S26.  40527 
.Audubon  N.itional  Wildlife  Refuge.  N  Dak  , 

'SISXS 
Barnegat  N.itional  Wildlife  Refuge.  N     J  . 

40022 
Bear  River  Migr.itorv   Bird  Refuge.  Ltah, 

19SK4 

Benton  Lake  N.ition.il  Wildlife  Refuge, 

Mont  .      17697 
Big  I  ake  Nati.inal  Wildlife  Refuge,  Ark  . 

'6  2'>^ 
Big  Stone  N.ition.il  Wildlife  Refuge,  Minn  . 

1'J  I  06 

Bomb.iv  Hook  National  Wildlife  Refuge, 

Del  ,      1K40X 
Bowdoin  National  Wildlife  Refuge,  Mont  . 

'■^4X7 
Brig.intine  N.ition.il  Wildlife  Refuge,  N    J  , 

4002  1 
Brovins  Park  National  Wildlife  Refuge, 

Colo  ,      12426,  1"^  12(L  40021 
C.ibe/,1  Priet.i  National  Wildlife  Refuge, 

Ari/,etal,     4225X 
Camas  National  Wildlife  Refuge.  Idaho,  et 

,ll    .       '64''9 
C.ipe   Rom.iin  N.itional  Wildlife  Refuge,  et 

•  il  .  S  C  ,      11  11".   1^4XX 
C,il,ihoul,i  N.ition.il  Wildlife  Refuge.   La  . 

'62^  ',    '62*-" 
(  h.isc  I  .ike  National  Wildlife  Refuge.  N 

l>ak   ,      40S2«..  40S27 
C  h.iss.ihow  ii/k.i  N.itumal  Wildlife  Refuge. 

I  la  ,  el  al  ,      '41  S  1 
Chim.  ote.igue  N.ition.il  Wildlife  Refuge.  \a 

IKXI'i 
Cibola  National  Wildlife  Refuge,  C.ilif  .  et 

al   ,      1"69X 
Cle.ir  I  .ike  National  Wildlife  Refuge.  C.ilif  . 

'2  in<; 
Conbov    Lake  N.itional  Wildlife  Refuge. 

Wash  .  et  al  .      1"700 
Cr.ib  Oreh,irii  N,ilion,il  Wildlife  Refuge.  Ill 

'2  426 
Des  L.ics  N,iiion,il  Wildlife  Refuge.  N    Dak 

4  I  041 
DeSoio  N.ition.il  Wildlife  Refuge    Iowa  .ind 

\chr  ,      144X0.   1H70S 
F  astern  Neck  N.iUonal  Wildlife  Refuge. 

Md         'KX40 
Frie  N.itional  Wildlife  Refuge.  Pa  ,      'xsx' 
I  ufiul.i  N.ition.il  WiLllife  Refuge.   Ala  . 
1  1 M  2  I 
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Fuf.iuLi  N.ition.il  Wildlife  Refuge.  Ga., 

16262 
Fallon  N.itional  Wildlife  Refuge,  el  .il  .  Nev  . 

;;in5. 44X57 
Fish  Springs  National  Wildlife  Refuge.  Ltah. 

4  1404 
Flint  Hills  National  W  ildlife  Refuge.  K.ms  , 

3625  1.  36252,  362'' 1 
Hatchie  N.itional  Wildlife  Refuge,  et  ,il  , 

Tenn  ,      11339 
Hillside  Natu>nal  Wildlife  Refuge,  Miss  , 

33921,  36255,  36256,  362''X 
Holla  Bend  National  Wildlife  Refuge,  Ark  . 

31922,  36253 
Hiuicon  National  Wildlife  Refuge,  Wis  , 

32134,  32135 
Iroquois  National  Wildlife  Refuge,  N  \    . 

40022 
J    Clark  Salver  National  W  ildlife  Refuge.  N 

Dak  .      34151 .  39799,  39X00 
Kirwin  National  Wildlife  Refuge.  Kans  . 

35488. 40232 
Kofa  National  Wildlife  Refuge.  An/    et  al  , 

4453X 
Lacassine  National  Wildlife  Refuge.  La  , 

36258 
Lake  Nettie  National  Wildlife  Refuge.  N 

Dak  ,     39585 
Lake  Zahl  National  Wildlife  Refuge.  N 

Dak  ,     38838, 41042 
Long  l^ake  National  Wildlife  Refuge.  N 

Dak  ,     40526 
Lostwood  National  Wildlife  Refuge.  N 

Dak  ,     38838,  41041 
Mark  Twain  National  Wildlife  Refuge.  Ill  . 

44538. 44540 

Mark  Twain  National  Wildlife  Refuge.  Iowa. 

44540. 44541 

Medicine  Lake  National  Wildlife  Refuge. 

Mont,     38011 
Mingo  National  Wildlife  Refuge    Mo 

39105, 43720 
Missisquoi  National  Wildlife  Refuge.  \  t  , 

38410 
Monte  \ista  National  Wildlife  Refuge. 

Colo  ,     38584 
Monte/uma  National  Wildlife  Refuge,  N  Y  , 

44856 
Moosehorn  National  Wildlife  Refuge, 

Maine,     38X40 
National  Flk  Refuge,  Wvo  ,      1X0  1  1 
Neccdah  National  Wildlife  Refuge.  Wis  . 

38841 
Noxuhec  National  Wildlife  Refuge.  Miss  . 

36254,  36257,  36259 
Ouray  National  Wildlife  Refuge,  I  lah, 

12427. 40524. 43462 
Oxbow  National  Wildlife  Refuge.  Mass  , 

44856 
Parker  River  National  Wildlife  Refuge. 

Mass,     ISSXI 
Pathfinder  National  Wildlife  Refuge,  W  vo  , 

46400 
Pinckney  Island  National  Wildlife  Refuge 

S  C ,     44  5  39 
Pocasse  National  Wildlife  Refuge,  S    Dak  , 

18837,  38838 
Presquile  National  Wildlife  Refuge.  Va  , 

18841 
Prime  Hook  National  Wildlife  Refuge.  Del 

37701 
Ouivir.i  National  Wildlife  Refuge.  Kans  . 

3S486.  35487 
Ravalli  National  Wildlife  Refuge.  Mont 
141^6.   38010 


Rice  Lake  National  Wildlife  R^tugc.  Minn 

1x582 
Russell.  Charles  M  .  National  W  ildlite 

Refuge.  Mont  .  et  al  .      '6wsii 
S.ibinc  N.itional  Wildlife  Refuge.  La  . 

162''9 
Salton  Sea  Natiimal  Wildlife  Ritugc,  et  al  . 

Calif.     40X67 
Sand  Lake  National  Wildlife  Refuge.  S 

Dak  .     :'XX36.  IXXl- 
Seedskadee  Natumal  Wildlife  Refuge.  W\o 

36458.  41404.  4I40S 
Scney  National  Wildlife  Refuge.  Mich., 

3415S.  34156.  36260 
Sherburne  National  Wildlife  Refuge.  Minn 

354X6 
Slade  National  Wildlife  Refuge.  N    Dak  . 

405  26 
Swan  Lake  Natumal  Wildlife  Refuge.  Mo  . 

19106 
Swanquarter  National  Wildlife  Refuge,  N  C 

42260 
Tamarac  National  Wildlife  Refuge.  Minn 

42764 
Tewaukon  National  Wildlife  Refuge,  N 

Dak  ,     41309 
Lpper  Mississippi  River  W  ildlife  and  Fish 

Refuge,  III  ,  Iowa,  et  al  .     1XK42.  4002i 
L  ppcr  Souris  National  W  ildlife  Refuge.  N 

Dak.     42763 
\  .ilentine  National  Wildlife  Refuge.  Neb  . 

40024 
Wapanocca  National  Wildlife  Refuge,  Ark  , 

36260 
Waubay  National  Wildlife  Refuge    S    D.ik  . 

31928 
Wheeler  National  Wildlife  Refuge,  Al.i 

36255.  16256 
White  Lake  National  Wildlife  Refuge.  N 

Dak  .     38838 
White  River  National  W  ildlife  Refuge.  .Ark  . 

36254.  36260.  16261 
Ya/oo  National  Wildlife  Refuge.  Miss., 
36261 
Migratory  bird  hunting 

Seasons,  limits,  and  shm-ting  hours. 

establishment,  etc  .      12098.  35901. 
38010.  3928X.  42962.  44537 
Migratory  bird  permits 

Faleonrv  standards  minimum  compliance, 
list  of  States.     i4  1''o 
Public  access,  entry,  use.  and  recreation 
Back  Bay  National  Wildlife  Refuge.  \'a  ; 

correction,      29296 
Cibola  National  Wildlife  Refuge.  C.ilif   el 

al  .     34 IM 
National  Key   Deer  Refuge  et  al  ,  Fla  , 

29S63 
Rub\  Lake  National  Wildlife  Refuge,  Nev.. 

321 33,  39799.41042 
Russell.  Charles  M  ,  National  W  ildlife 

Refuge,  Mont  ,  et  al  .     36949,  i69Sti 
Lpper  Mississippi  River  Wildlife  and  Fish 
Refuge.  Ill  .     38835 
PROPOSED  RILES 

Fndangered  and  threatened  species    fish, 
w  ildlife,  and  plants 
Beetles,  North  ,American,      15616 
Butterflies  or  moths,  certain,  proposed 
threatened  status  or  critical  habitat. 
28938 
Chub,  Virgin  River.      1"66X 
Colorado  squawfish.  critical  habit.it.     4  1060 
Crane,  whooping,  critical  habitat,     i6.'^X8 


]       Gamhusja  and  s.ilamandcr.  San  Marcos. 
30316 
Li/.ird.  Coashella  \  alley  frmgc-tocd. 

proposed  listing  and  critical  habitat, 
44X06  •- 

Pupfish.  Leon  Springs,  Goodenough 

gambusia,  and  DcmI's  River  minnow. 
'6  11" 
Pupfish,  Tecopa,  dcreguLitK^n,     2884  1 
State  cooperative  agreements,     38737 
Torloise.  Bolson.     43692 
I  ortoise.  desert,      -"662 
Tunic,  Illinois  mud,  critical  habitat,     29152 
Wolf,  F.istern  timber,      29019 
1  nd.ingered  Species  Convention 

Native  species  list,  status  review,  advance 

notice,  extension  of  time.     31183 
Zebra,  deer  butterflys.  etc    ;  advance  notice. 
j  16662 

Fish  and  wildlife  conservation  in  water 

protects,  advance  notice,     44870 
Kish  and  wildlife  restoration,  financial 
assistance,  cooperation  with  States. 
'X"17 
Hunting 

Aransas  Naiional  W  ildlitc  Refuge.  Tex., 

40X93 
Mingo  National  Wildlife  Refuge    Mo,, 

^n';x4 
Pincknev   Island  Nation.il  Wildlife  Refuge, 
j  SC,      '4S2^ 

Migratorv   buil  hunlinp 

Seasons    limits    and  shooting  hours. 
establishment,  etc  ,     35X90 
National  Wildlife  Refuge  System, 

administrative  provisions;  land  closure 
procedures.      """32 
Wildlife  importation,  exportation,  and 

transport, dion,  hearings,     37473.  40045 

NOTICES 

Lnd,ingcred  and  thrcatcncL-  species  permits; 
.ipphcalionv     2'^6io,  29631.30000, 
1(162  1.  '0^2  2,  'Of,:  V  32881,  32882, 
32883,  34844,  34845,  34846, 36330, 
36331, 36332,  37494,  37495. 39189. 
leijein,  1^X64,40550.43077 
Marine  mammal  applications,  etc, 
Bengston,  John  L  .     40549,  43076 
National  Fish  and  Wildlife  l,aboratory, 

17495.  1"496 
Scripps  Institution  of  (Kt.inogr.iphy  . 
1062.'-.    14S4f- 

Southwest  Fisheries  Center.     28849.  37738 
\ancou\er  Puhlis  Aquarium.     36332 

Official   insigni.i.  issuance.     39444 

Pipeline  applications 

Kenai  National  Moose  R.ingc.  Alaska. 
38  120 

FLOOD  ASSISTANCE 

See  Engineers  Corps 

Federal  Disaster  Assistance  Admtnistranon. 
Federal  Insurance  Administration. 


FOOD  AND  DRLC; 
ADMINISTRATION 

RILES 

Animal  drugs,  feeds,  .md  related  products: 
.Amoxicillin  ihihxdrate    sicrilc.     38000 
.Amprolium.  ethopabatc,  bacitracin,  and 

roxarsone.     30275.  '^6S6 
Anhvdrous  ammonia.     33707 
Antibiotic  sampling  procedure,     41  197 
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•\niihiottcs.  nitnifuran.  ami  MiirDti.imiilcs; 

correction.     2<)2<)() 
C'cph.ipinn  hcn/.ithinc,      ^^l"4 
Chlorothia/ulc  lahlcts  and  boluses,     3^0X5 
Dccoquinalc,      ^:^Sii 
Die  hlorophcnc  and  Inlucnc  capsules, 

( iKcohiarsol  tablets.     .'0274 

(lood  manutacturinp  practices.  \elerinai\ 

ilrugs,      4s(p^ 
Iniidoc.irh  dipropionate .      4(>4SS 
I  t  v.irnisole  hydrochloride.      '^'M'^l 
I  e\ainisole  phosphate  in|eetion.     2')2S') 
Mehenda/ole  oral  povvder.      'S(,Xfi 
Monensin.      <2^4<) 
Monensm.  bacitracin  nielh\lenc  disalicslate 

and  roxarsone.      '27S() 
Neonncin  sultate,  hydrocortisone  acetate. 

sterile  ointment.     4114^6 
\s  statin  neom\cin  thiostreplon 

triamcinokme  .icetonide  omtmenl, 
?477(l 
Penicillin  and  pri>caine  penicillin  (i  aqueous 

suspension  (in)cctable)        '2  74K 
Pipera/ine  phosphate  thenium  doss  Lite 

tablets,      ■(:747 
I'rednisolone  sodium  phosphate  in|eclion 

sterile.     2'J7f,g 
Salicylic  acid,  sponsor  listing;,      ?''.'")(l 
Selenium  disulfide  suspension.      .'"J.'"*n 
Suit, ich lor pv  rida/ine.      1fih22 
Toln.iftate.     2'J2X'* 
Tnchlorton  paste.      <'*IIK4 
Tylosin,      '2746,   u;(iXh 
Tvlosin  and  sultametha/me,      '44^7 
I  redofos  tablets,  sponsor  change.      12747 
Virgmiamycin.     4l')fi6 

Whe\,  fermented  ,immoniated  condensed, 
''7()K 
Bakers   products 

Iron  tortification.  staved  provisions 

withdrawn,      'HS7K 
R,iisin  bread,  enrichei,!.  identity  standards 
revocation  ol  st.iyed  regulations. 
4'4S6 

Biological  products: 

Blood  and  blood  products,  stand.tnls, 

anticoagulant  citrate  phosphate  ilextrose 
adenine  solution,      '44'iw 
Blood  products  establishments    medic  ,il 

device  listing,      17>JW7 
Diagnostic  standards    hlooti  grouping  seiiim 
correction.     2''2^l 
Biologies 

Licensing,  biological  products  review   p.mel 
reports,  extension  of  comment  period, 
44K'K 
C'cre.il  Hours  and  rel.itetl  products 
Iron  tortiticalion,  sl.ived  pio\  isions 
withdrawn.       <SS7H 
Color  ailditives 

Bismuth  citrate.     44H?I 
(erne  terrocy aniile.      (Midi 
Diet.irv   toods,  label  st.ilements  lor  weight 

contiol  or  di.ibetic  diets.      4  <24S 
Dressing    sour  h.ilt  .md  half,  idenlilv  st.tnd.irds 

removed.     -J4S  ' ' 
Drug  labeling 

Prescription  drug  dispensing  container 
requirements.      '"'gKS 
Drug  producers  regi^-tr.ition  .ind   listing  ol 

drugs  111  commerci.il  distnbulion    medic. il 
device  listing.      l^^J')'' 


Food  .idditives 

Fthv  lene  viny  I  acetate  copolvmers.  use  of 

xanthan  gum.     2'*2K'' 
Perlluorocarbon  resins.     44K'4 
Polyoxymelhy  lene  homopolvmer       44.S5^ 
Food  labeling 

Regulations,  mandatorv   unitorm  ellectivc 
date.     44H'<(» 
(iHAS  or  prior  sanctioned  ingredients 
Bile  salts  and  ox  bile  extract.      '6(»fi4 
Dextrans  (average  molecular  weight  below 
1(10. 000).      242SH 
He.irings.  public,  before  .idvisorv  committees, 
establishment  or  termination,  etc 
Ciriliovascular  and  Renal  Drugs  Ailvisorv 

Committee.      'MIS 
I  ndocrinologic  and  Metabolic  Drugs 

Advisory  Committee.      'MIX 
1  eriility  and  Malernal  Health  Drugs 

.Advisory  Committee.      'I  1  I  *J 
Hemorrhoid.il  Drugs  Review   Panel.     44X'I 
Peripheral  and  Central  Nervous  Svstem 

Drugs  Advisory  Committee.      'I  '20 
Phvc  hopharmacologic  Drugs  Advisory 

Cimimittee,      'l.'l^ 
Pulmonarv   Allergy  Drugs  Advisory 

Committee.     '  I  '20 
R.idiopharmaceutical  Drugs  Advisory 

Ciinimittee.      '  I  '  I  *< 
loxicologv   Advisory  Committee,      '0271 
Human  drugs 

Antibiotic   reference  standanis,  availabilit  v  , 

4  I  I  >^  S 
-Antibiotic  sampling  procedure,     4  1  |W7 
Doxorubicin  hydrochloride,  high  pressure 

liquid  chromatographic  assay.     44S'6 
(iood  manufacturing  pr.ictices.     4S()76 
Isopropyl  myristate  sterility   test.     4'4''7 
Nyst.ilin  vaginal  dosage  forms.     4'4'ix 
Prescription  drug  dispensing  container 

requiremenls,      '7i)X^J 
tetracycline  antibiotic  drugs,  correction. 
'44Sd 
Information,  public 

Classification  procedures,  medical  devices, 
12W<M 
Medical  devices 

Classification  procedures,      ^2'J^H 
(iood  m.inul'.icturing  practices.      'I'>2"' 
In  vitro  di.ignostic  products  for  human  use. 
good  manutacturing  practices 
compliance.      '  I  "^27 
I  isting  procedures.      '7'»'J7 
Milk,  ev.iporated.  sweetened  condensed,  etc  . 
iilentily  standards,  effective  date 
confirmed.     44X'2 
Milk,  nonfat  dr\.  lowfal  drv.  drv  whole,  .ind 
dry  cre.uri.  idenlitv   stand. irds,  correction, 
24761J,    t(,f,:: 

Organi/.ition  .ind  .lulhontv   deleg.itions 

Associ.ile  Commissioner  et  .il  .  certification 

ol  true  copies  and  use  ol^  se.il.      2'^2X'^ 
.Associate  Commissioner  et  .il  .  disclosure  ol 

ofTicial  records.     2'J2S(i 
Associate  Comnnssioners  et  .il  ,  service 

fellowships       2')2xs 
Biologies  Bure.iu,  Associ.ile  Director  for 

compli.ince        thOfiO 
Bureau  Directors  et  .il  ,  gr.int  .ipplicatlons. 

.'274h 
Fnforcemenl  .iciivities.      'l)7')7 
Regulalorv   he.iring  beloie  I- DA 

Cl.issif icilion  procedures,  medic.il  ilevices. 


!   Tom.itoes.  canned,  identity  and  quality 
standards,  effective  date  confirmed. 

-'0274 

PROPOSKO  Rl  IFS 

Animal  drugs,  feeds,  and  related  pri>ducts 
Bacitracin  anci  bacitracm-contammg  drugs. 

correction,     29' 16,  35731.  3664 .S 
Chlortetracycline  hydrochloride-neomycin 

tablets.     '0X08 
Chlortetracycline  sulfamethazine  tablets. 

430'6 
Clinical  investigators,  obligations,     3.'>210 
Ciood  manufacturing  practices,  exemptions 

for  OTC  drug  products.     45088 
Oxvletracycline  hydrochloride  capsules. 

4'46X 
Penicillin  and  tetracycline  (chlortetracycline 

and  oxy  tetracycline  ).  postponement, 

'sosg 

fetracychne  tablets  and  capsules,     43468 
Biological  products 

Allergenic  products,  maximum  volume  limit 

in  multiple  dose  container.     30302 
Allergenic  products,  source  material  criteria. 

4'472 
C"linical  investigations,  institutional  review 

boards,  standards.     35186 
Clinical  investigators,  obligations.     .'5  210 
Limulus  amebocyte  lysate.  additional 
standards  for  manufacture,     35731 
Bioreseareh  monitoring  program,  clarificatK>n. 

43468 
Cheeses  and  related  cheese  products 
I        Blue.  Cheddar,  edam,  etc  ,  identity 

standards,  international,     42127 
Cheese  substitutes,  identity  standards, 

42  I  IK 
P.isteuri/ed  process  cheese,  identity 
standards,  reopening  of  comment 
peri.>d.     42127 
Skim  milk  cheese,  identity  standards. 

reopening  of  comment  period.     42126 
Clinical   investigations 

Institutional  review  hoards,  standards, 
'■;  1X6 

Investigators,  obligations.     35210 
Color  additive  petitions 

Clinical  investigations,  institutional  review 

boards,  standards.     '5186 
Clinical  investigators,  obligations.     35  210 
Ci>lor  additives 

lerrie  ammonium  ferrocyanide,      '61  10. 
42017 
Dietary   foods,  reduced  calorie  labeling  for 

bread,     4'26l 
Food  additives 

Clinical  investigations,  institutional  review 

bo.irds.  standards,      '5186 
Clinical  investigators,  obligations.     35  210 
(ium  guaiac.      '2X  I  ij 
food  labeling 

filled  milk  products,  common  name, 
establishment,  withdrawal,     42118 
CiRAS  or  prior  s.inctioned  ingredients 
Algae,  brown  and  red.      '4500 
C.irbonates  and  bicarbimates.  correction. 

'S7'  1 
fish  oils,  hydrogenated.     31)300.  36644. 

4'0'6 
Cium  gu.iiac.      '2X  liJ 
Pap.iin,      'l'4'> 
Pectins.     'X5>J| 
Tall  oil.  correction.      '0X08 
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Hearings,  public 

Medical  devices,  procedures  for 

development  of  standards.     '22fi6 
Human  drugs 

Antihiotic-containing  griseofulv  in.     'o3o2. 

4()(I3X 
Antifungal  antibiotic  drugs,  griseofulv  in 

content,  correction.     30302 
Bacitracin  and  bacilracin-containing  drugs. 

correction.     29316 
Clinical  investigations,  institutional  review 

boards;  standards.     35  1X6 
Clinical  investigators,  obligations.     35210 
Ethylene  oxide,  ethylene  chlorohydrin.  and 
ethylene  glycol;  maximum  residue  limits 
and  exposure  levels,  inquiry,  correction. 
'OXOX 
Ethylene  oxide,  ethylene  chlorohydrin.  and 
ethylene  glycol,  maximum  residue  limits 
and  exposure  levels;  inquiry,  extension 
of  time,     36644 
Good  manufacturing  practices,  exemptions 

of  OTC  drug  products.     450X8 
Insulin  products,  80-unit,  certification 

discontinued,     32821 
New  drug  applications,  abbreviated  forms. 

use,     39126 
Over-the-counter  drugs,  emetic  products; 

monograph  establishment.     39544 
Over-the-counter  drugs,  skin  protectant  drug 

products,  labeling,     34628 
Over-the-counter  drugs,  skin  protectant  drug 
products,  monograph  establishment. 
42018 
Over-the-counter  drugs,  sunscreen  products, 

monograph  establishment.     38206 
Oxytetracycline  hydrochloride  capsules. 

4  3468 
Procainamide  hydrochloride,  bioequivalcnce 

requirements,     35056 
Tetracycline;  standard  response  line 

concentrations,     44864 
Tetracycline  tablets  and  capsules.     4  3468 
Information,  public 

Medical  devices,  investigational  device 
exemption  procedures,  correction. 
29804,  35056 
Medical  devices,  procedures  for 

development  of  standards,     32267 
Medical  devices; 

Ethylene  oxide,  ethylene  chlorohydrin,  and 
ethylene  glycol,  maximum  residue  limits 
and  exposure  levels,  inquiry,  correction. 
30808 
Ethylene  oxide,  ethylene  chlorohydrin.  and 
ethylene  glycol,  maximum  residue  limits 
and  exposure  levels,  inquiry,  extension 
of  time,     36644 
Hearing  aids,  exemption  from  preemption  of 
State  and  local  requirements,  hearing. 
33180,  4  3037 
In  vitro  diagnostic  products  for  human  use, 
procedures  for  development  of 
standards,     32267 
Investigational  device  exemption  procedures. 

correction,     29804,  35056 
Prtxredures  for  development  of  standards. 
32264 
Milk  and  cream,  identity  standards.     42118 
Pears,  canned,  quality  standards,     32143, 

39126 
Radiological  health: 

Clinical  investigations,  institutional  review 

boards,  standards.     35186 
Clinical  investigators,  obligations.     35210 


Diagnostic  X-ray  equipment,  partial 

withdrawal.     4347' 
X  ray  systems,  diagnostic,  pcrlormance 
standards.     30303 
Regulatory  hearings. 

Clinical  investigations,  institutional  review 

boards,  standards.     3  5  1  X6 
Clinical  investigators,  obligations.     352U) 
Medical  devices,  investigational  device 
exemption  procedures,  correction, 
29X04. '5056 
Tomato  juice.  tomaiO  concentrates,  and 
catsup,  identity  and  quality  standards. 
extension  of  time.     3029'-( 
\  egetable  protein  products,  common  or  usual 
names,     30472,  43035 

NOTICE.S 

Animal  drugs,  feeds,  and  related  products 
Animal  waste,  recycled,  use  as  animal  feed; 

extension  of  time.     32X67 
Chlortetracycline.  sulfamethazine,  and 

vitamin  tablets;  proposed  withdrawal. 
hearing.     43070 
Chlortetracyclinc-neomycin  oblong  tablets. 

30895 
Cumol,  approval  withdrawn.     29X33 
Feeds  containing  new  drugs,  applications. 

hearing.     32866 
Mcrcaptocaine  creme.  approval  withdrawn. 

35749 
Neomycin-sulfonamide- kaolin -pec  tin  tablets. 

approval  withdrawn,     30354 
Nitrite,  dietary  animal  study,  availability. 

36697 
Sulfanitran.  dibutyltin  dilaurate.  etc  . 

hearing,     38628 
Sulfathalidine  boluses,  approval  withdrawn. 

40547 
Sulfonamide,  approval  withdrawn.     4  12X1 
L'tonex  ethinyl-estradiol  and 

nitrofurathiazide  suspension  and 
suppositories,  approval  withdrawn. 
32868 
Bakery  products,  identity  :,tandards.  hearing. 

correction.     30354 
Biological  product  licenses 

Garden  State  Blood  Bank.  Inc  .  revocation. 

44887 
Pioneer  Blood  Service.  Inc  .  revocation. 
44888 
Committees,  establishment,  renewals. 
terminations,  etc 
Antimicrobial  Agents  Review  Panel.     293  60 
Medical  Device  Classification  Panels. 

44887 
Oncologic  Drugs  Advisory  Committee. 

44887 
Science  Advison,  Board.     24X'4 
Drug  suppliers,  memorandum  of  understanding 
with  State  of  New  York  Office  of  General 
Services.     3035  3 
Environmental  statements,  availability,  etc 
Subtherapeutic  antibacterial  agents  in 
animal  feeds.     35108 
Food  additives,  petitions  filed  or  withdrawn: 
Abbott  Laboratories.     40547 
Cottonseed  products,  modified,  response  to 

objections.     43556 
Morton  Chemical  Co  .     36143 
Food  Service  Sanitation  Manual,  availability. 

36696 
CRAS  or  prior-sanctioned  ingredients. 
hearings.     4  1276.  4  1  2''7 
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GR.AS  review,  flavoring  sub-i..nces.  additions 
and  effective  date  extcr.Mon.  correction. 
30?  4M 
GRAS  status,  peutions: 

Ground  whole  aspen  and  parts.     32864 
Molybdenum  disulfide,  withdrawal.     31435 
Zeolite,  grccnsand  .ind  manganese 
greensand.  withdraw  jl       -3X22 
Health  care  scrviecs.  mccling-.     34543 
Human  drugs 

Antacid  products,  ovc  i  the  counter. 

classification  and  labeling.     3942  7 
Antipsychotic  drugs,  labeling,  precaution 

statement,      '^^^fv  42ii4; 
Antispasmodic  drug^,  hearing  on  proposed 
approval  withdrawn,  rescinded, 
correction.     29X29 
Antispasmodic  drugs,  permission  lot  orugs 
to  remain  on  m.irket.  correclu^n 
298'0 
Bronchodilators.  inhalation,  approval 

withdrawn.     30348.43070 
Coronarv  vasodilators,  single-entity.  cfTicacy 

study  implementation.     41282 
Cvproheptadine  hydrochloride,  efficacy 

studv  implemcni.ition,  hearing.     32187. 
39  1  76 
Depo-provera  sterile  acqueous  suspension. 

correction.     '■-  lOX 
Florantvrone.  approval  withdrawn.     29833 
Isocarboxazid.  hearing  on  proposed  approval 

withdrawn.     '0'5(t 
Isocarboxazid  tablet^,  etc  .  efficacy  study 

implementation.     3ll35l 
Isoeiharme  mesylate  or  isoetharine 

hv  drochloridc.  single-entity,  efficacy 
study   implementation.      '0349.  3  6696 
Parenteral  protein  hydrolysatc  solutions; 
hearing  on  proposed  approval 
withdrawn.      '2869 
Prochlorperazine  maleate.  etc  .  proposed 

w  ithdraw  al.  hearing,     412^X 
Sulfonamides,  oral  use.  approv.il  wuhdr.,wn. 

4'0'^0 
Topical  oinlmeni  mycitracin  and  ointment 
baciguent    certification  exemption. 
41  285 
Lasers,  approvals  and  extensions  of  variance: 

Laser  Images,  Inc        's^;^ 
Medical  devices 

GUcosvlated  i  fast  fraction  i  hemoglobin 
quick  column  methodology, 
reclassification  petition,     "21X9.  43555 
Gonorrhea  antibody  screening  kit,  denial, 

'6  696 
Good  manufacturing  praelices.  economic 

impact  assessment,  availability.     29359 
Hearing  aids,  applications  for  exemption 
from  State  .ind  local  requiremenls; 
hearing.     '  2  x  6  X 
Hip  prosthesis,  ceramic    reclassification 
petition  recommendation,  correction, 
'(l'4X 
Hip  prosthesis,  ceramic,  reclassification 

petition  recommendation,  extension  of 
time.     ''^"4ci 
Serum  alcohol  control,  petition  for 
reclassification.     43554 
Tn  C\  Test  Set  '.  petition  for 
reclassification.      44X89 
Meetings 

Advisorv  committees,  panels,  etc  .     30892, 
32865.  36692.  '942o.  4  1273.  43067. 
4  3068.  4  3069 
Health  care  services.      '4s43 
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Ncvi  '(ork  P  -•-:>:t  Consumer  Ad  HiV. 

M  ^  4  "• 
S.i^vh.irin  anj  Fixvl  Safet\  Po!)C\  Slud> 
(  ommiltee,     ??S2I 
( )r,itii;c  |uKi-    frozen  concentrated,  tempv^ran 
pirmit  t.>r  market  testing,  extension. 

IV-.irs    canned    i,lLntit\  standards,  temporary 

permit  I.T  iii.irket  testing.     ?*>176 
I'liuappio  and  pineapple  juice,  canned.  level  of 

delects,  guideline  availabilitv  .     4^>^4 
Tiinialo  |uice,  idenliU   st.ind.ird    tempor.irv 

permits  for  m.irkt-t  Ic^tlnl;       4  1  s  s  s 
Tomato  |Uice.  lonialo  i.  iuk  enlr.iles    uliiililv 

stantlards.   lempoi.irv    perniiNIiU   ni.irkel 

testing.      ■(n^4S 
VV.ilcr  foi  drinking  or  eiilin,ir\   purposes  on 

interstate  earner  tonv.  e\  .inces 

memorandum  ol   underst.indin^  uilh  1   I' A 

4  ^1)72 
VS  iter  qualit\   anaUsis.  memorandum  ol 

.igreement  with  \  P\.     44KHK 

FOOD  AM)  MTRITION  SFRVICF 

Rll.KS 

Child  nutrition  progi.  ms. 

Child  care  food  programs,  audit  funds. 

Food  service  equipment  assistance  progr.im 
FY   l'*7«  apportionment,  correction. 

Meals  and  free  milk  in  schools,  racial  or 
ethnic  idenlificition,      17WH(1.   ^8569. 
39071) 
State  administratoe  eipense  funds.      '7  172 
Fooi!  distribution,  donation  for  I    S    ,ind 
territories,  etc 
School  lunch  program.  National,  schools' 
dt>nated  tood  preferences,      '407'. 
41947 
Frxxf  stamp  progr.im 

Administr.itive  .ind  judicial  review,  lood 

retailers  ,ind  wholesalers.     4'2  7'( 
Oemonstratuin.  research,  and  evaluation 

projects.      '9074 
Demonstratuin.  research,  and  evaluation 
projects,  California  SSI  conversion 
project,      '4077 
Retail  food  stores  and  wholesalers. 

participation,  disijualilication  ciiten.i. 
etc  .     4327' 
State  agencies,  administrative  costs, 

monitoring  anil  reporting  progr.im 
performance.      'S(i4'i 
State  agencies  and  eligible  households 

particip.ition.  retroactive  relief.     4  1444 
Food  sl.imp  program.  State  agencies  .uul 
eligible  household  p.irticipation.  list 
Wisconsin.      292fi4 
School  lunch  program,  Nation.il 

Nutritional  requirements,      '^IfiK 
Summer  food  service  progr.im  for  children 
Account  svstem  for  food  servuc  p.i\menl 
checks.      '27 'S 
Women,  infants  .ind  chiKlren    supplemenl.il 
food  progr.im.      ?''.''f>4 

PROPOSKD  Rl  I.KS 

Fooil  st.imp  progr.im 

Workfare  Demonslr.ilion  protect,      ."'44'i(i 
'0240 
NOTICKS 
Child  c.ire  food  program 

Don.ited  foinls.  v.ilue  of  (July.   I47S     June, 
|47g),      (1419 


I'avnuii!  t.Ktors,  N'.ilion.il  .iverago  (  JuK 
DcLemhcr    14"X  ).       !  I  40  ' 
Child  nutrition  educ.ilion.  ilemonsli.ilion  ,ind 

ilevelopmeni  projects.     2''(l22 
Food  si. imp  certilic.ilion  h.indbook.  migi.inl 
l.iimworkers.  coll.iler.il  contr.icl.  etc  , 
ptotcdures  public.ition ,       '1407 
Milk   progr.im.  special 

Reimbursement  r.ile  (  Julv     14^K     June 
li)-^i)|.       '14  14 
Sthool  hre.ikl.isl  progr.im 

P.ivmeiit  f.ictors,  N.ition.il  .ivcr.ige  (  Jiilv 
Oecember.   147K).      '  1  4  I  >< 
Sv  hool  liiiK  h  program 

Donated  loods.  v.ilue  ol   (Julv.    I '' ^  K     June. 

14741,      '1414 
P.ivment  f.ictors.  N.itum.il  .oer.ige  (  luK 
December.   I47K|,      t  14  I  w 

FOOD  SAFFTY  AND  Ql  ALITV 
SKRVICE 

Rl  I.KS 

Dogs,  e.its.  etc  .  certified  products  for 

Inspection  service,  rate  incre.ise        "<i4ii 
Meat  .ind  poultrv   inspection,  m.ind.itorv 

Beet  lo.ist.  minimum  cooking  requirements, 

.1079' 
Nitrates,  nitrites,  and  ascorb.ites  (or 
ISO. iseorh. lies  )  in  b.icon       '2  1  '^, 
'2  Ml.   "fi7x 
I  t.iiisjiott.ilion.  livestock   lungs  ,ind  lung 

lobes,      4'44S 
"U  S    Retained  "  tags,  .ind  marking  outside 
containers  of  condemned  livers       24  2fiK 
Meat    ind  poultry  inspection,  mand.itorv. 

,peci,il  provisions  for  designated  St.ites 
New   Hampshire.      24264 
Records,  registration,  and  reports,  beef  ro.ist. 
minimum  cooking  requirements,      '07')  l 
Regul.itorv  analysis  statement.     30793 

PROPOSKD  Rl'I.ES 

Broccoli,  fro/en.  grade  standards.      ''-722 
Fruits  and  vegetables  (processed),  inspection 
and  ccrtificatum 
Apricots  (canned)  and  sweet  cherries 
(c.inned).  grade  standards,  ailvance 
notice.      '4440 
Cir.ipes  .ind  pears,  canned,  gr.ide  st.ind.irds, 

.idv  .ini.  e  notice.     4  '02  7 
Jellv.  Iru(t.  gr.ide  standards,      'I  '4' 
Me. It  .ind  poultrv   inspection,  m.unl.itory: 
VI  ilk  .ilhunim.ile  in  saus.ige  pri>tiucts, 

wnhdr.iwn.       '4'44 
S.ius.iges,  small,  labeling,     4 '02^ 
Sotlium  .isciirbate  or  sotlium  ervthorh.iie 

(  iso.isLorh.ile  I  in  b.ii.on,  levels  .illowed, 
34  1  14 
Peaches,  canned  treeslone.  gr.ide  st.ind.irds, 
3K0IS 

NOTU  KS 

I  ivestink     himi,iru-lv   sl.iughter  evi .  idenl  iridium 
<'l   k.iiv.isses    list  ol  est.ihlishiiients. 
1  '4  •'* 

FORFKJN  A(;RICLI/H  RAL 
SFRVICF 

PROPOSKD  Rl  1  KS 

Iniporl  niiol.is  .in. I  lees 

LiceiiMiij^  svsleni       4(lS  'ii 

forfi{;n  aid 


F()RFK;N  {  FAIMS  SFTTLEMENT 
COMMISSION 

NOTICKS 

Meetings,  Sunshine  Act.      ■<  2  "^  3  2  .   'X442 

FORFKiN-TRADE  ZONES  BOARD 

NOTICKS 

Foreign  tr.ide  /one  applic.itions 
Boonville.  Mo  .     44X7^, 
Broward  County.  Fla  .     '64X9 
Dallas  Ft    Wdrth.  Te\  .     3747X 
(ire. Iter  Cincinnati,  Ohio,      44X7S 
New   N  ork,  N  V  ,      '4  174 
Portl.ind,  Oreg  ,      '';47S 

FOREST  SERVICE 

RLILES 

Administration 

Fiirest  Appeals  Board,  appeal  procedures. 
CFR  Part  deleted.     3  1005 
I    Livestock,  unauthorized,  impoundment  and 
disposal.      '624*- 
Prohibitions 

Manistee  National  Forest.  Pine  River  area; 

permits  required.     42744 
N.ilional  Wild  .ind  Scenic  Rivers  System. 
'2  I  36 
Timber,  s.ile  and  disposal 

Contract  conditions,  p.iyment  guarantees, 
letters  of  credit.      'XOOX 
'I  outh  Conservation  Corps  programs,  grunts  to 
States  for  establishment.     40999 

PROPOSKD  RITKS 

Planiimg,  National  Forest  Svstem  land  and 
resource  management.     39046 

NOTICKS 

Fnvironment.il  statements,  availability,  etc 
Be.iverhead  National  Forest,  land  exchange 

proposal.  Mont  .      32X42 
Coronado  N.itional  Forest.  Comprehensive 

I. and  Management  Plan,  N    Mex  , 

'2  n6 
Daniel  Boone  National  Forest,  Timber 

Management  Plan,  Ky  .     40046 
Flathead  National  Forest,  Timber 

Management  Plan.  Mont  .     29X20 
(iailatin  National  Forest,  land  exchange 

proposal.  Mont  ,      32X42 
Id.iho  Panhandle  National  Forests,  Hayden- 

Wolf  Lodge  Planning  Unit.  Land 

Management  Plan.  Idaho,     31  IKX 
Lolo  National  Forest.  Forest  Plan.  Mont  . 

3  S  S  1  4 
Mount  Rogers  N.itional  Recreation  Area 

and  Scenic  Highwav.  Va  .  correction. 

24  S44 

P.icific   Northwest  Region  National  Forests, 
vegctatum  m.inagement  with  herbicides, 
extension  ol  time.      37734 
S.int.i   Fe  National  Forest.  L.md 

Man.igement  Plan.  N    Mex.     3451' 
I  onto  N.ition.il  Forest.  Lower  Salt  River 
Recie.ition  PI. in.  -An/  .      37734 
(ir.i/mp  lee  svstem.  F.istern  Region  review. 

'  l')Si( 
Log  exporl  restrictions,  policv.      '4S47 
Meetings 

Movie   Ruer  W  lUI  .ind  Scenic  River  studs, 
he.irmgs.      'I  IXX 
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(Jovernmcnt 


Geological 


National  Forest  System  Aiivisory 

Committee.     369XK 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council.     42:k7  ' 

Priest  River  Wild  and  Scenic  River  study. 

hearings.     311X9 
Scientists  Committee,  National  Forest 
Management  Act.     290:3.  40895 
Targhee  National  Forest  Cira/ing  Advisorv 

Committee.     41063 
Tonto  National  Forest  (ir.i/ing  .Advisorv 
Board.     31IHK 
Privacy  Act.  systems  of  records.      '2K4' 
Reforestatum  and  timber  stand  improvement 

policv.  proposed  modiHcalion,     4:'S()f, 
Roadless  ,Area  Review  and  Fvaluation  (RARF 

II ).  progress  report.     41010 
Timber  sale  and  disposal 

Lumber  Price  Trends  Index.     30086,  3573-' 
42024 
Wilderness  study  areas 

Cranberry  Wilderness  Study   Area.  W    \  a  , 

hearing.     33778 
Jefferson  National  Forest.  Mount  Rogers 
National  Recreation  Area  Planning 
Lnit,  \'a  ,  et  al  .  extention  of  time. 
29  155 
Mendi)Cino  National  Forest.  Snow  Mountain 

Wilderness  Study  Area.  Calif  .     24|S5 
Shasta  Trinity  National  Forest.  Mt    Shasta 
Wilderness  Study  Area.  Calif  .     29  155 

GAS 

.See  F.conomic  Regulatory  Adminiuration 
federal  Energy  Regulatiir\  Commission 
(jeologual  .Survey 
Land  Management  Bureau 
Pipeline  Safety  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 

RILES 

Labor-management  relations  program.  Federal, 
procedures  lor  decisions  on  appropriated 
fund  expenditures.     3234'- 

NOTICES 

Regulators  reports  review,  proposals. 

approvals,  etc  .  244K4.  30 '47.  3  14'v 
3  1940.  32463.  33325.  33964.  34210. 
3484  3,  3  5547,  36142.  36516.  3701  I. 
'7214.  37761.  3K746.  34175.  34607, 
tgX5S.  410X7.  41273.  42041,  44X86 

GENERAL  SERVICES 
ADMINISTRATION 

Sec  aho  Federal  Preparedness  Ai:cnc\ 
Federal  Rei^ister  Office. 
Federal  Supph   Service. 
\auiinal   Ar^hnes  and  Rcmrds  Scnue. 
I'uhlu    liuildinas  Scr\  ice. 

Rl  I.KS 

I'rocurement ,  Federal  ' 

ADP  .ind  telccommunic.itions.  m.ijor  system 

acquisitiims,  tempor.irv   regul.iiions, 

4  104'; 
Advertising,  negotiation,  etc     l.itc  bids  .ind 

proposals.      '  1  '  '  I 
Fair  and  equitable  compens.iiion  to 

professional  employees  under  ^ontr.icl 

correction.     30=.  14 
Forms.  I. lie  bids  and  propos.ils,  correction. 
'■;'  10 


Patents,  institutional  agreements,  observance 

of  new  effective  date.     3246:' 
Small  purchase  procedures  and  schedule 

contracts  fo"  ADP  requirements. 

40016 
Properts  management.  Federal 

.ADP  and  telecommunications  management. 

standards.     34141 
Automobiles,  procurement.     12~6" 
Buildings  and  grounds  management.  ci>nduct 

on  Federal  properts.  29002 
Credit  for  returned  items.  3  2768 
Donation  of  personal  property,  eligibility. 

'8008 
Federal  catalog  system,  supplv  support 

requests.     42257 
Laboratory  and  research  equipment 

management.     24004 
Lead  and  /inc  stabilization  program. 

deletion.     30056 
Procurement  sources  and  programs. 

nonperishable  subsistence  items. 

purchase.     29005 
Public  buildings  and  space,  work  station. 

occupiable  area,  etc  .     3  54S4 
Requisitions  submitted  for  equipment  to 

GSA  regional  office.     3;'765 
Shipments,  policy  on  reporting  discrepancies 

in.     33713 
Space  and  amenity  standards  for  executive 

schedule  and  supergrade  personnel. 

34  1  39 
Stockpile.  National,  transfer  of  excess 

strategic  and  critical  materials  to  and 
from.     3005  5 
Strategic  and  critical  materials,  excess 

reporting  of.     30056 
Supply  activity  report.     4IHU4 
Telecommunications  management, 
equipment  replacement.     40228 

PROPOSED  RCLES 

Privacy  Act.  implementation.     4'()44 
Property  management.  Federal 

Munitions  list  items,  dcmililari/alion, 
31046 

NOTICES 

Authority  delegations. 

Defense  Department  Secretarv.     435^3. 
43768 
Committees,  establishment,  renewals. 
terminations,  etc 
Stockpile  Disposal  Policies  .-Xdvisory   Panel. 
34543 
Environmental  statements  under  preparation 
Administrative  actions  list.     '^106 
Procedures.     35  101 
Federal  space  exchange  program. 

establishment.     "^26 
Meetings 

.•\rchitectural  .ind  Engineering  Services 
Regional  Public  Advisory  Panel. 
31068,  31236.  3'H21 .  "4^5.  34210, 
36143.   '4426.  40'18.  41-6S'     4488-- 
Stockpile  Disposal  Policies  ,.\dvisors   P.inel. 
'600  ■< 
Pnv.icv    .Act.  systems  of  records,      '862', 

4  7066 
Privacy  Act,  systems  of  records;  annu.il 

publication.      :'9438 
Procurement.  Federal 

Fair  and  equitable  conipens.itum  to 

professional  emplovees  under  contract: 
correction,     305  39 


'        Interest  rates  on  excessive  profits  by 
contractors.     33821 
Patents,  institutional  agreements    observance 
of  new   effective  date.      -2463 
Properts   management.  Federal 
Authority  delegation  to  N.itional 

.Aeronautics  and  Spa^i    Administration 
I  Administrator.     '  I  4  '4 

I         .Authority  delegations  to  Delensc 

Department  Secrctars  ,     'i;'6.  43553. 

j  43'68 

I        Distribution  of  FPMR  materials,     29032 

Motor  vehicles.  Ford  Pinto  seO.ins.  removal 
from  service.     '""^2 
Public  utilities,  hearings,  etc 

Mars  land  Public  Service  Commission. 

;vj(i  v~' 
Missouri  Public  Service  Commission. 

4  ;  s  s  ; 
New  >  ork  Public  Service  Ciimmission. 
240",  '1  ;'6 

GEOLOGICAL  SURVEY 
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RLLES 

Coal-mining  operating  rcgui.iiion- 

Surface  and  underground  reciamation 
standards  on  Federal  lands.  Stale- 
Federal  cooperative   .igreemcnts.  civil 
penalties,  etc  .     37186 

NOTICES 

Coal  land  classifications 
New  Mexico.     '8447 
Wyoming.      ^6^1'-' 
Coal  leasing  areas 

Blocker.  Okla  .     30624 
Crownpoint.  N    Mex.     412'^7 
New   Mexico.     33828 
North  Dakota.     33828 
Red  Oak.  Okla       41298 
Spiro  Bokoshe    Okla  .     30623 
Coal  leasing  orders 

Federal,  recoverable  reserves,  reporting 
sv  stem.     2 '-'6'  1 
Environmental  statements,  availability,  etc.; 
Coal  mining.  Campbell  Counts.  Wyo  . 

38631 
Coal  resources  development.  South.  :n  Utah, 

36333 
Pronghorn  Mine.  Campbell  Counts.  Wyo.. 

'OOOII.  '42;  " 
Spring  Cieck  Mmc    Big  Horn  County. 
Mont  ,     -'63 '3 
(icothcrm.il  resource  areas,  operations,  etc.. 
California.     30001 
New  Mexico.     40321 
Oil  .ind   g.is  oper.itions 

Contract  resc.irch  .mi!  ,:i  >  elopment 
program.  inquiTv        42^'4 
Outer  Conlinvntal  Shell 

}-lvdrogcn  sulfide  environment  drilling 

.iper.itions.  safety  requirements.     28857 
Outer  Continental  Shelf,  oil  and  gas 
oper.itions 
Summ.irs   reports,  proposed  preparation. 

Phospliate  leasing  .itcas: 

(, rays  Range  Woolev    Range.  Idaho.      35557 

Idaho.       '444S 

Par.idise  \  aiiev    Idaho.     38473 

Potash  leasing  areas 
j        New  Mexico.     36143 
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Government 

(;()VKRNMKNT  EMI'I.OVKES 

(iOV  F.RNMKM   NATIONAL 
MORKiAtJK  ASSOCIATION 

Kl  I  KS 

•\Hinnrss  in  I.K  ! ,  li^t        lilJ7h 

PK()l'<)SKl>  R\  Its 

MiTtgjgf  ii.iLkcd  sciuritits  pr.igr.mi,  increase 
of  ncl  worth  requirement"-,  eorrcetion, 
30574 

(;OVF.KNMF.Nl   PRINTI\(; 
()KH(  K 

NOl  l(  KS 

Deposit,. |..    I   .hr,,i\   (   .iiincii,       (S.172 

Mk  ft  tpuhlishiii^    \ijvisotv  <.'i»tiiKil,      ^7762 

HANDK  APPKI) 

Sec  Hhrul  at\,l  (>!h,r   \r\i-rit\    Hu'iilu  iijtprd 
(  '  >rr:  fTiti  (ft-  /(T  rurt  husf  fnirri . 
I  ,lui  allien   I  '/V'l  <■ 

flfiillh.  h.ilu!  iilutn.  and  Welfurr  Ih/'iirtmenl 
SV«  lal  Siu  urii\    Ailrnirti^lrtitiiirt 

H  \  Z  A  R I  )0 1  S  M  Al  E  R I A I  ,S 
OPERATIONS  OKFK  E 

S('c  (iho  Hfsruri  n  ami  Sptt.  ml  l'riii^nirn\ 
iilm  ini  \  I rLiiu  'n 

R»  I  KS 

Aiti.  i.ilt ,  carrniRC  bv 

(  xinipliviri'.    null-,  ulii.il.  Lonversion  li> 
rcgul.ilioiis  «i!  gvncr.ii  .ipplii  .ibililv, 

H.i/,»r(U)tis  ni.iliT  i.iK  t.iblc  anil  <,  oiiwnunii.  .ttittfis 
regul.ilioiis 
(JK  err.it.i  sheet  .iv.iil.ihihlv        <.MU. 
I  \ctiiptions.  iniliviclual.  conversion  to 
rL'gul.itions  ol  gener.il  .ipphi  abiUly, 

P.ick.igings.  use  for  speeifu    h.i/.inloiis 

materials.      31139.   ^MKS 
\\  i^hw  .IV  ,  ^  .ill  ''ige  bv 

l\i^  k.igings    use  fttr  speeifiL   ha/arcioiis 

m.itcn.iK        M  I  4  < 
Vehicle  m.iinlen.ince  .xnd  repaii.      4  14(M 
Inform. ition,  tlefinilunis.  etc 

t  ^plosives  Bureau    authonU   ileleg.iluui^ 

withdrawn,      3b446 
Rail.  Larriage  by 

P.icl' agings    use  for  specific  ha/arilous 

ni.iteiials.       <  i  I  4  ^ 
Shippers 

I  xernptions,  iiuliv  kIu.iI.  comersion  lo 

regul.itunis  ot  gener.il  .ipplu  .ibilit  v  , 

*'*^4I 
Ixpiosives  Hure.iu    .uilhonis   ili-ligitioii-. 

u  ithilr.i\k  n,      V>44h 
I'lck.igmgs    use  tor  specita    h.i/.irdoiis 

malcnals.      1  I  140,    (S4KS 
Pressure  tank  c.irs.  uninsiil.itcil    leirotit 

program,       MiOhl 
Shipping  cont.iiner  specificitions 

I  xplosivis  Hiirean.  .iuthoiit\    Jeleg.itioiis 

vv  iltulr  iwri,       164 4b 


I'.i.  k.igings.  use  lor  spi'LilK    h.i/.mlous 

ni.iterials.       '114* 
I'oKilhvlene  diurn  p.ivk.iging.      .^'(S(,3 
lank  ^  ar  specificitions 
Compliance  reporting,      (';"4< 
Rolrofit  program,  uninsnl.itcil  pressure  t.ink 
cars,      ^OtiM 
Vessels,  c.irn.ige  h\ 

r^etnplions.  indivuhi.il    conversion  to 
ugul.ilions  o(  gerici.il  .ipphv.ibihiv , 

I'KOI'OSKI)  Rl  IKS 

H,i,'.inK>us  m.iteri.ils  t.ible  ,ind  *,  oriinuiniL  .it  h  iii 
regul.itions 
l\emplions.  indivKJu.tl.  i..in.ersiori  i.i 
regulations  ol  gener.il  .ippiis.ibiliiv . 
34KA'i 
Highway.  >  .iin.ipe  bv 

R  Lviio.K  1  ivc-  in. iter  I. lis,  routing    inquirv. 

Shippers 

£■  xi-niptions.  iniiiviiiii.il    i.  onve'isioii  to 
ii  giii.Uions  o(   gener.il  .ipplu  .ihilit\  . 
l'*S  \s 

NOIK   KS 

\[>pl\  .ilioi's,  exemptions    leiuu.ils    etc., 
iHh.'x.   MM '-f>,  3I2_S4.  312.S(.     <:487. 
370S(i    <7(is  I,  37787.  37791,  44Sk:, 
44^X  ( 
D.ingerous  goi>tls  transport. ttu'ti,  I     N 

rcconiinend.itions,  meeting.      "(SK2 
Meetings 

I>.iru',vTous  gi>«Hls  tr.insport.itn 'M    I     N 
u-i.  ominend.ilions       <i»kx2 

HA/\RI)Ol  S  SUBSTANCES 

See  i  ifa\!  Huard 

(t*n\urnfr  Prudui  t  S<ijt't\    (  t>mrru\M'>n 
f  m  :r,>nrrn-niai   i*r«i(f'i  fi'iri     4i,T'li   \ 
Hiirurtiims   Maffruils   <  )pir,iii'  •ri\   (iffnf 
'  ><  .  upiHii'rui!  Siiffi\  and  Ht\i!th 
■\timir\i  \!riifii)ri 

HEAl.rH 

.See  .(/.  .■/!,//,  I>rui;  Ahuu\  and  K1,-niiil  llrahh 
i.lnitiuMnitifin 
•i'U'fiu!  a'lii  t'lant  Ht-alih   lrt\fu-i  tinn   Sfr\it  r 
Pl\tfl\t-   <  yinlrnl  Cfnlt'r 
I  'uui  iirui  />rui;    Aiirntnf  \! r^mi  >n 
H,-.i!ih.  h  ,lui  anon,  and  Wflfurr  Pfptirrminr 
/It-.ilth   Hf\"itrt  rs  Adrnint^lrij!.' >n 
Hfiihh  SiT\i,,-s  .Adminntritlinn 
Mint-   Saft'!\   iind  lii'iifth  Attniini\1rattun 
\iUh'ruil  Insiituti-s  iif  flialih 
(III  ui'tiiinmi!  Safelx  iind  flnilfh 

•idnitru\fr,j[l<>n 
I'lthh,     III  iillh   Servii  r 
S'><i(i/   \i-,un!\    Attnitntslrauini 

HEALTH.  EDUCATION,  AND 
WELFARE  DEPARTMENT 

.SV**  ahii  .Mtoluil    Drui;  Ahwi-.  und   K^iniul 
lliollh  AdniiiuMnUion 
<  htid   Siifijh<ri  I  nfi-r,  rnurii  I  >tfi,  r 
I  >i\iii\,'  (  itntr.i!  (  rnlir 
I- dm  alinn  ( Iffi,  r 

I- dtti  atwnii:   Sialislii  s,  Sialionat  Ci-nti-r 
l"<'<t  'I'ui  Hrtn.]  AdminisUtiiion 
Hiiihn  (  arr  h  mutu  mi;  Ad'nini\lralii"i 
lliiilih   Rl  '■•'un  r\  Adminnlraluin 
Hia'.:h   Si-r\nr\  Adminislratinn 
I         llwian   ly,i  il.iftrnrn!  .Verw.ei  (Iffiif 


Mt4^rii^fi    Serv/,  (■^   hislitute. 
\auiinol  Insiiiulf  n]  t.duialion. 
\aiiiinal  ln\ii!utis  nf  Health 

I'uhlu      ll.ullh    .S.TW.  ,■ 

Siiini  I  !i:ahiih\  Hnsiulal 
SiHiui   Sviuni\    Adnnnislratmn 

Kl  I  KS 

Dtugs    limit. ition  on  p.umcnt  or 
reimbursement 
Maximum  .iMowabie  cost,  F'harmaceulic.il 
Reimbursement  Advisory  Committee 
abolished.      3S3|1 
(ir.int  .ippeals  process 

Irneigencv   school  aid,  assistance 

te riTim.ilion  grounds  and  proeeihires. 
etc  .      VO'ill 
Cir.int  piogr.ims    puhlii.   .ind  medical  assist. ince. 
cost  of  .AOP  equipment  and  services, 
44853 
Grants,  .idministr.ition 

Nongovernment.il  grantees,  extension  of 
.ipplicabihtv   .ind  general  revision, 
'407b 
Iruli.in  he.iltti.  emplovment  preference, 

iletinilion  of  Indian.      247X3 
F'riv.iLV    .Al.!.  implement. ition.     40229 
Procurement.      1  '^12.   VV77H 

PROPOSKI)  Rl  I.KS 

Human  suh|ei.ts.  protection 

Children,  research  involving.      3|7K6 
Nondisc  rimination 

Age  discrimin.ition  in  programs  receiving 
I  eder,il  financi.il  assistance,  st.itus 
report,      2XKSS 
Procurement.      3  3Tfi  |  .    t  3940 

NOTK  KS 

Aged  .ind  disabled,  hospital  services,  inp.iticnl. 

diem   rates  deductible.      44X91 
Aged  and  disabled,  supplement, ir\  medical 
insurance 
Items  and  services  sub)ecl  to  lowest  ch.irge 
level  criteria.      3:3  3«, 
Inlorni, Ition  collection  .ind  d.ita  acquisition 
.ictivitv.  description,  inquiry.      29X30. 
'2XM  .   36<2b.   3  749  2.  341X1  ,  42''K4 
Meetings 

Accreditation  anil  Institutional  I  ligibility 

Advisory  Committee,     42306 
Child  and  f-.imil\    Development  Research 

Review  Committee       '3^47 
I  ducation  Statistics  .Advisorv  Council. 

4t^bb 
I  edcr.il  Counsil  on  Aging.      291X9 
fund  lor  Improvement  of  Poslseeond.iry 

I  ducation.  Board  of  Advisors,     40^20 
Hcillh   Research  Principles.  National 

('onlerence       42044 
N.itional  Professional  Standards  Review 

Council.      37223 
Piotei.  tion  of  Hum.in  Subjects  of  Biomedici! 
.mil  Behavioral  Rese.irch,  N.ition.il 
I'ommission,      3  s  i  |  3 
Services  and  f-.icilities  for  the 

Developmentally   Disabled  Natuin.il 
Advisory  Council,      3X1  I  "^ 
\it.il  anil  Hc.illh  Sl.ilistics  National 

Committee,      33466,  37012,  403  IX 
Women.  Rights  and  Responsibilities. 
Secretary's  Advisory  Committee. 
(DIM.    U34  7,   34  212.  3701  3,  4  3-<X9 
Meetings,  Sunshine  Act,      3^026 
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Nondiscrimination 

Age  discrimination  in  progr.inis  receiving 
Federal  fmanci.il  assist.incc.  si.itus 
report,     2XK5.'^ 
Handicapped  in  federally -assisted  progr.inis 
policv  interpret, itions.      36n34 
Nondiscrimination  in  Federally   ..ssistcd 
protects 
Annual  operating  on  plan.  V\   14''4,  inquiry. 
^9262 
Organization,  functions,  .ind  .luthontv 
delegations 
Civil  Rights  Office,     4092'' 
Health  Care  Financing  Administr.ition. 

39177 
Human  Development  Services  Office. 

3  3  3  27 
Legislation  '\ssistant  Secretarv  et  .il  , 

34213 
Management  Analysis  and  Systems  Office. 

43  389 

National  Institutes  of  Health.     4143«^ 
Planning  and  Evaluation.  Office  oi  Assistant 

Secretary,      3013  1,4092'^ 
Social  Security  Administration,     32X73. 

40933 
Social  Security  Administration,  Fvternal 

Affairs  Office.     35113 
Social  Security  Administration,  Management 
and  Administration  Office,     37494 
Privacy  Act,  systems  of  records,     42307 
Privacy  Act.  systems  of  records,  annual 

publication,     44102 
Program  results 

Activated  patient  concept  projects.     2  9444, 
312:«9 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RLI.ES 

Aged  and  disabled,  health  insurance  for 
Medical  services,  supplies,  and  equipment. 

lowest  charge  level.     32294 
Renal  disease,  end  stage  services,  kidney 

transplantation  centers,     3S64X 
Renal  disease,  end-stage  services,  eligibility. 

44X03 
Rural  health  clinic  services,      3ti'^26 
Medical  assistance  programs,     4.'^1K4 

Abortions,  Federal  financial  particip.ition  m 

State  claims,     3  1  X6X 
Fligibilits  coverage  and  cimditions.  tcchnic.il 

amendments.     445  30 
Medical  services,  supplies,  and  equipmeni. 

lowest  charge  level.     32300 
Reorganization  .ind  rewrite  of  regulations 

4*;  1X7 
Rural  health  clinic  services,      ^0'^27 
State  medicaid  fraud  control  units.     :'207X 
Professional  standards  review 

Alternate  PSROs.  criteria  and  selection 

factors,     44X50 
Area  designations,  Texas,     44 '^31 
Criteria  for  designation  <if  Statewide  areas. 

29005 
Grants,  eligibility  criteria  for  PSROs, 

320X4 
Health  facilities  certification,  rural  health 
clinic  services,     3()52X 
PROPOSED  RLLES 
Aged  and  disabled,  health  insurance  for 
Claims  reassignment  by  providers  and 
suppliers,  prohibition.     ^''464 


Clinical  laboratory  technologist  or 
cvtotechnologist  proficiency 
examination.     33763 
Cost  to  related  organizations; 

reimbursement.     364X8 
Disclosure  of  information  and  access  to 

provider  records.      34~lo 
Hospital  insurance,  entitlement,  deductible, 
and  coinsurance  requirements:  advance 
notice,      3X058 
Hospitals,  conditions  of  participation. 

advance  notice.     3sn'^8 
Patient's  person.ii  funds,  protection.      3vl  s4 
Provider  reimbursement  reviLAv   hoard 
decision,  review,  advance  notice. 
3X058 
Renal  disease  program,  end-stage,  advance 

notice.     37721 
Skilled  nursing  and  intermediate  care 

lacilities.  conditions  ol  participatu'ii. 
advance  notice.     3S(i5H 
Drugs,  maximum  allow, tble  cost  (MAC  i.  list. 

30S84 
Medical  assistance  programs 

Benefits  assignment  and  collection  of 

medical  support  and  p.ivnient^.  38668 
Eligibility  coverage  and  conditions.  29470 
Eyeglasses  and  hearing  ,nds    rcimhursemcnt. 

inquiry,     3X877 
Fiscal  disallowance  for  erroneous  payments, 

2431 1.  36478 
Grants  to  States,      3X34^ 
Information  disclosure  and  access  to 

prov  ider  records,     34"  10 
Patients'  personal  funds,  protcclion.      ^"1  '-1 
Skilled  nursing  and  intermediate  care 

facilities,  conditions  of  participation, 
advance  notice.     3X0 '^8 
Slate  residence  requirements.     35ii77 
Timely  claims  payment.     '>66'^6 
Professional  standards  review 
I         Area  designatums.  Illinois,     43475 
Area  designations.   1  exas.      24016 

,   NOTICES 

Aged  and  disabled,  health  insurance  for 
Hospital  costs,  schedule  of  limits  for  cost- 
reporting  periods,  19-4  FY.     4355X 
Rural  health  clinic  services  reimbursement. 
<  screening  guidelines.     42"X 

I    Drugs,  limitations  on  payment  or 
'•  reimbursement,  maximum  allowable  cost 

Acetaminophen  w/codeine  tablets,  etc  . 

hearing.     40547 
Amoxicillin,  etc  .  hearings.      ^sg41,42n4s 
Doxepin  HC  1.  etc  :  hearing.     36698 
!    Medical  assistance  programs 

Rural  health  clinic  services  reimbursement 
screening  guidelines.     42^8  ,- 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Area  Health  Education  Center  Programs, 

contracts,  draft  availabilitv  .     3  3823 
Grants,  availability 

Dentistry,  general  practice,  residency 

training,     32464 
Health  professions  financial  distress,  gr.ints 
to  schools.     42788 
Health  manpower  shortage  areas,  design.itions 

list.      30648.  44758 
Health  planning  and  development  grants  to 
States,  population  determinations    annu.il 
list,     40918.44567 


Health  service  areas: 

Florida,      30X98 

Iowa.      3(r<s4 

Nebraska,     "-insa 
I    Health  services  areas 

I        Popul.ition  determinations,  annual  list, 
I  ai  iu2i  1    44  '^^" 

I    Meetings 
'         .Advisorv  Committees    August.     35396 

Advisorv  Committees.  Seplember.     33965. 

34844.    36517.    34] M 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Committees,  establishment    renewals, 
terminations,  ets 
Maternal  and  Child  Health  Research  Grants 
Review  Committee.     4  1285 
Meetings 

Advisorv  Commiltecs,  July,     2K856,  29360 
Advisorv   sommiOces.  .August.      321X9 
.Advisorv  Commutecs,  October,     40S48 

HEARINGS  AND  APPEALS 
OFFICE.  ENER(;^ 
DEPARTMENT 

NOTICES 

I    Applications  for  exception: 

Cases  filed.     31978.  32172.  32173.  32853, 
35, IS)-    36298,  38922.  38923.  42293. 

4"-  3-?h 

Decisions  and  orders.     28X50.  30335. 
i  3085  1.  30857.  30859.  30862,  31063, 

31979,  31980, 31982, 32851,  34837. 
38548.  38912.  38916.  38918. 38920. 
38921. 40054.  41085,  41266.  43366. 
43368. 43371. 43372. 43373.  43765 
Crude  oil  producers:  ceiling  price  exceptions; 
cancellation  and  rescheduling  of  hearing, 
35384 
Crude  oil  producers,  ceiiing  price  exceptions, 

prehearing  conference.     29354 
Oil.  consent  orders 

Gulf  Oil  Corp  .  inlerim  decision  and  inquiry. 
~.  s  «.  4  s    -1 1  2  f  >  ^ 

HEARIN(;S  AND  \PPEALS 
OFFICE.  INTERIOR 
DEPARTMENT 

RCLES 

Surface  mining  control  and  reclamation; 
procedures.     4  1974 

HERITAGE  CONSERVATION    WD 
RECREATION  SERVICE 

RILES 

Histc>ric  preservation  gran;  in  aid  projects; 

mterim  standards.      40804 

NOTICES 

Authority  delegations 

Chief.  Branch  of  Registration.  National 
Register.     396  1! 
Historic  Places  National  Register,  additions, 
deletions,  etc 
Alabama.      29036.  29041.  32194.  38632, 

',g44',  79452.  405'^4.  4204" 
Alaska.      29036.  2904  1.   ^3829.   59445. 

394S0 
Arizona.     29036.  29838,  3U901.  33829, 
5614 V  38632.  39445,40554 
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Calltorm.i.      :'«I^V  :')(1U,,   :<MI4I.    Ms:>,l. 

•<iK*i,  <'s>:.  isiis    \M4;.  w2^i. 

^Sfi^2.    Vv44f>,    (')4SU.    S'MS.\  4?047. 

4  »Sf,H 
Ctllor.iili>.      ?"m7.   ."<»II4I.   1_U24.    ?S()3:, 

1i>44f>,    <')4S: 
Connecticut.      2^0 1 S.  :>*H  <H.    ^ 'S  X 1     <444*. 

^^^4^2.    ^W4S4.  4(I';S4 
i:)cl.iwarc.      :'Jt)<S,  :>*(H7.    Ul'idl,    '>I1S. 

^'>44(i 
District  ot  Columhi.i.      ?'MnS.    <<KV\    <'M4f, 
Honda.      ?'(1I4I.    Ml'»()|,    \21'»4.    ns<.\ 

1X6\.\    V)44t,.    ^>>4S:.  4?n4  ',  4  \sf.X 
(icorgia,      :>H)V\  24041.  ^'JK^H.    <0<>()l. 

A21<M.    ^^K:^.   ^4446.   144Slt.    V»4S2, 

4()SS4,  42047 
Hawaii.      2^i()^7,  .11S2V.  .14446,  3445  1. 

VMS2.  40554 
Idaho       24015.  24():<7.  ?<JK1S.  '(0401. 

11X24.    1'72'<1.   14446,   144S1.  405S4. 

42047 
Illinois,      24017.  24H1X.   11X24,   16144. 

37211,   14447,    144S1.    (4452.    144S4. 

40S54,  42047 
Indiana,      24()<7    24041,  10401,   11X24, 

11K.1I.   11X12,    15115.    14450,    t44S2. 

:<4454,  42047,  41S6X 
low.i.      24017,  2'*04l,   10401,    11X24,   11XM 

11X'2,   16144,   14447,    144S0.    144S1, 

40S54,  42047,  4156X 
Kansas.     2901X.  11X2*^.  11X12.  151  15. 

16144.    144S 1 , 40554 
Kentucky,      24015  .  2401X.  24X  IX,    M)401. 

12  144,   11X24.   15  1  15.  1X6.12.  14447. 

14452, 14454 
louisiana,      2401S,  24041,   10402,  12144. 

11X24.    16144.   14447 
Maine.      2401X.  2'*X1X.  11X2'*.  1X612, 

<4447 
M.ir\land.      2401X.  2404  1.  24042     10402. 

121*^4.   1  1X24.   11X12.    IS  I  1  s.    (72  11. 

14447,  14452 
Massachusetts.     2'*01K.  2'>()4  1 .  10402. 

1,1X11.   15115.    17211.   1X612.   14447, 

3'*45l,  42047 
Michigan,      2y01X,  2404  1,   UX24.   1444X 

1445  1 
Minnesota.      2401X.   10402.   12  144.    UX24 

11X12,    15 1  16.   17211 .   1444X 
Mivsis,sippi,      24()1S     2401X     24X1X.    (1X24 

11X12.    16144     1444X.    (44s2, 40554 

4156X 
Missouri,      24()1X    2404  1,   11X24,   1tX!2 

15116.    17211,    1X612,    1444X     (44Si 

14452,   14454, 40554 
.Montana,      24015,  2'*01X,  2404  1,  24X.1X, 

1444X,    144'il    405S4 
Nebraska,      24()1X,   11X24,   11X11.   15     16 

16144     17211      <44S I .   144S4 
Nevada.      240 IX,   "'4X(S,    (2  144,    ((X24, 

1X6(2,    (444X 
New  Hampshire,     2'>015.  2401S    -"4041 

24X1X,    KHIl,    (6  144     1X612.   1444X. 

144*^1      (445  1 
New   Icrscy.      2401X.  24041.    1?I44     (S'     ,. 

1721:.    (444K.    14451,  40S54    4  (  .6X 
New  Mexico.      240(S    24014    2404.      I2i44, 

(1X24.    1721;      1444X,   144S,      t204' 
New   York.      24016.24014    24041      (0402, 

(2  144.    (  (X24.    (1X.(2,    (6  :44,    '.  .J""  t  1 

(444X,   144s:,  14453.  14454     lOs  ^4, 

42047,  4  (5f,X 


Soiih  I   ,irolin,i,      2411  !(>.  24(1(4.    ((s24. 

((Sdl,    (1X12,   172(|.   (X6(2,    (444S, 

144S 1 .   (4454 
North  D.ikota,      24014,   (  (X24,  40S54 
Ohio       24014,  24O40,  24041,  24X1H,    (1X24, 

((S(2,    1X6(2,    14444.    144''1.    (44S( 
Okl.ihom.i.      2411(4.   24041.   11X24.35116. 

14444.    1445  1.    (4454.43568 
()r.g<.n.      24016,   10402,    (1X24,  11X12, 

(M44.    14444.   1445  1,  4IISS4,  4204'' 
I'ennsvlvania.      29014,  10402.   12  144, 

(  (X24,   11X1  I ,   15  1  16,    14444.  3445 1 , 

14.1S  (     (44S4,  4  (S(,S 
Puerto  Kico,      (445  ( 

Rhodv  M,ind.      24014.    (2144.   (44S(    40SS4 
South  C.irolma.      240(t>     10402.   11X1  I 

17211.   14444.   144 '^  1  .  405  5  4 
South  Dak. )ta.      24014,    (4444     (44S|. 

(44S  > 
Irniu-ssee,      240(4.24041      (<X24     (  S  1  !  (> , 

172(1      14444,    144SI.    (44S(,    (44s4, 

40554,  42047 
Texas,     24016.2404(1.24114!     (04(i2 

31X24.   11X(1.    ((K(2,    (6144     ("2(2. 

3Xf,((.    (4444.    (445  1      (44s(.    144S4. 

4nSS4 
I  Mist    lerrilory  of  I'.icifn.   Isl.inds.      1(X(|. 

(44s  ( 
Utah.     24036.24040,    (04(12,    (2144,   (3X24. 

36144.  37212.  1X6  ((,  14444 
Vermont,     24016.12  144,(1X12     (sn6. 

(M44,    (44S(i     144S4,  4(S(,s 
Virgin  Islands,      2404(1.   (1x24,   (44S0, 

(44  S( 
ViriMiii.i,      24016.  24040.   24X1X.   11X24 

1(X(2.    (6144,    (4450,    144S1,    (44'<(, 

4156X 
W.ishington.  24040,  2404  1  ,  24.S  (S  ((s(2, 

(7212,  14450 
West  Vir^;inia,  24040,  12144  (3829. 

(4450.  41'(6X 
Wisconsin,   24040,  24X1S,  (72(2,  (44'mi, 

(44S 1.  144S4. 42047 
Wyoming   24040.  11X24.  ((,H(1,  (X6((, 

14450.  (445! . 4204  7 

hi(;hways 

\ti  ffdrrai  ili^k\Ka\  Admintstraium 
Iniirstiiir  ( nmment'  (  ommission. 
\altnniil  Hii^h*\a\    J  raff n    Safrlv 

iiimmisiralityn 
\'ijli4irnil   { ranspttrtation  Safft\   Hinird 

HISTORIC    PRESERVATION, 
ADVISORY  COUNCIL 

NOrUKS 

Meetings.      "'4022.    10X44     ((44X     (''207. 
(  '4  7(1    40046 

HISTORY.  HISTORIC 
PRESERVATION 

Set'  Hntiiru    l*rt-st-r\atii>n,  Aii\t.'n>r\   '  oufXK  il 
Wiiittnal  f\irk.    Strvtit' 

MOllSINC; 

Sir    K''"!  I    ''"■  Inli-rnational  f'>r\  i-laprvrn: 
'  Lirmrrs   llnrrif   ■tdmtniMrijinin 
Fi-dertil  Hnnif  laan  Hank   Hoaril 
F.-deral  Hume  I  nan   Morlnai^r  <  nrpuraliiin 
h'ederal  flousini;  <  ommiwionfr      Ofjttc    ij 
A\M\tanl   Si-i  r,'iar\   for  Hnusim; 


H<ni\iru;  ii'ul  i'rhaii  l)t\  t  Itipnu'nl 
l>i-[>urrmi'ni 

HOISINC;  AND  I  RBAN 

DEVELOPMENT  DEPARTMENT 

.9<'<'  <j/v"  '  iimmunm    I'liinnini;  and 

Pfv,l,ifun,nl.  (>tTiif  ii(  Awisiani  ,Sci  ndiry 
hfiii-ral  Disusiir  A\\i\lanti'  Administralum 
hi-itirm  Hnu^im;  ('■'mrni-,\i>nfr      Ojju  i-  ii/ 

i\\i\ianl  Sfiriiart  fur  Hi>usinn 
li'dirnl  Insurant  r  AJminislraliiin 
t  ,,nrrnmrnl  Satiiinal  Morigafif  Asmh  lalinn 
InirrMati-  I  and  Salrs  KtyiislratKin  Offuf 
\i  mhhtirhiKxh  .   l'iilunlar\   Assi'i  lalinns  and 
i  iiriMimfr  I'ruU'i  Itiin.  ()ffiif  11/    ^ssislant 
S.-,  r,tar\ 

Rl  LKS 

(oniniunitv  development  block  grants 
Indian  tribes  and  Alaska  natives, 

applications,  housing  assistance  plan, 

(47S  I 

Hederal  National  Mortgage  Association. 
v>pe  r.ilions.  reptirt  requirements, 
examination  and  audit  provisions,  etc  . 
(62  I  I 
low  income  housing 

I  ,iir  m.ifket  rents,  existing  housing,      1''163 
Housing  .issistance  payments,  finance  anil 
ilevelopment  agencies,  debt  service 
vacancv   payments.      IISXI 
Housing  .issistance  pasments.  new 

ctinstruction,  debt  service  vacancy 
pasmcnls,      (1XX0 
Housing  .issist.ince  pavmenis,  substantial 
reh.ibililation  programs,  debt  service 
v.icancs  payments,      13XX0 
Housing  .issistance  program  for  'he 

disposition  of  HI 'Downed  projects; 
interim  rule.     40401 
I'ublic  housing  program,  development  phase, 
prototvpe  cost  limits,     4  1  !  44 

PROPOSKD  RILKS 

Community  lievelopment  block  grant  program 
environmental  review  procedures,     42220 
Low  income  housing 

Housing  .issistance  navmenls    new 

construction    rinancing.  lax  exemption 
obligations,      1044X 
Housing    issistance  navments,  substantial 

'chahiluation    rin.incing,  tax    .'xemotion 
obligations.      (044X 
I, IX  exemption     )blig,iiions  of  oublic    lousing 
igencies,       •044X 
Real  estate   .ettlemcni   procedures,   idvance 
notice,     40s  14 

NOTKKS 

,'\uthority  delegations 

Acting  Area  Manager,  Chicago    order  i)l 

succession       14X60 
Acting  Area  Manager    Columbus,  order  .if 

succession,      (4X6 
Acting  Arei  Manager,  Detroit,  order  of 

succession,      (4X6 
Acting  Area  Manager,  Indianapolis,  order  of 

succession,      (4X6' 
Acting  Area  Manager,  Milwaukee,  order  of 

succession        (4X6  1 
Acting  Area  M.inager.  Minneapolis  St    Paul. 

order   if  succession.     14X62 
Acting  Area  Manager,  Region  IV.  .Atlanta, 

order    )f  succession.      34X5X 
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Acting  .Area  Manager.  Region  IV. 

Birmingham,  order  of  succession. 
14X';X 
Acting  Area  Manager.  Region  IV.  Columbia; 

order  of  succession.     14X5X 
Acting  Area  Manager.  Region  1\  . 

Greensboro,  order  of  succession. 
14X54 
Acting  Area  Manager.  Region  I\  .  Jackson, 

i>rder  of  succession,      14X'^4 
Acting  Area  Manager,  Regum  1\  , 

Jacksonville,  order  of  succession. 
34X54 
Acting  Area  Manager.  Region  l\',  Knowille; 

order  of  succession,     14X60 
Acting  Area  Manager,  Region  1\',  Louisville, 

order  of  succession.     14X60 
Acting  Insuring  Office  Director,  Grand 

Rapids,  order  of  succession.     34X61 
Acting  Regional  Administrator.  Region  IV. 

Atlanta,  order  of  succession.     34X56 
Acting  Regional  Administrator.  Region  \  . 
Chicago,  order  of  succession.     34X62 
Acting  Service  Office  Supervisor.  Cincinnati. 

order  of  succession.     34860 
Acting  Service  Office  Supervisor.  Cleveland. 

order  of  succession,     34X61 
Acting  Service  Office  Supervisor.  Region  IV, 
Coral  Gables  and  Tampa,  order  of 
succession.     34856 
Acting  Service  Office  Supcrvis<ir.  Region  1\  . 

Memphis,  order  of  succession.     14X57 
Acting  Service  Office  Supervisor.  Region  1\  . 

Nashville,  order  of  succession.     34857 
Acting  Service  Office  Supervisor.  Region  IV. 

Orlando,  order  of  succession.     14X57 
Assistant  Secretary;  Neighborhoods. 

Voluntary  Associations  and  Consumer 
Protection  Office;  lead  based  paint 
poisoning  prevention.     4  2045 
Assistant  Secretary  for  Administration  et  al  . 
newspaper  publication  of 
advertisements,  notices,  etc  .     14440 
Assistant  Secretary  for  Neighborhoods. 

Voluntary  Associations  and  Consumer 
Protection;  energy  efficient 
performance  standards  for  buildings, 
381  17 
Director.  Procurement  and  Contracts  Office 

34441 
Regional  Administrators  et  at  , 

comprehensive  planning  assistance 
program,     39541 
Environmental  quality,  protection  and 
enhancement,  procedures,  inquiry. 
35170 
Meetings 

Tenant  Participation  in  Management  of 
Low-Income  Public  Housing  Task 
Force.     34441 
Privacy  Act;  systems  of  records.     16648. 
38473 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

PROPOSED  RILES 

Child  abuse  and  neglect  prevention  and 
treatment  program,  advance  notice. 
3459  3 
Social  services  programs 

Individuals  and  families,  disclosure  of 
ownership  interests,  etc  .     34714 
Individuals  and  families,  grants  to  States. 
3X326 


NOTICES 

Applications  and  proposals,  closing  dates: 
BImdness  and  severe  visual  disability 

rehabilitation  research  .in^i  ir.iining 

center.     3213  3 
Child  abuse  and  neglect  State  gr.jnts. 

32141 
Mental  illness  rehabilitation  research  and 

training  center  program.     34210 
Native  American  program  research  projects. 

3555(1 
Special  projects  grant  program. 

developmental  disabilities.     24X34 
State  capacity  building  demonstration 

program.     43564 
Committees,  establishment,  renewals, 
terminations,  etc 
Model  Adoption  Legislation  and  Procciiurcs 

Advisory   Panel,      1X747 

Native  American  program  research  projects; 
grant  funds  for  FY   14'7h  availability, 

17224 


HUNTING 

St't'  Fish  and  WUdliff  Service 
\aiiiinal  Park  Service 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RLLES 

Immigration  regulations 

Alien  classification,  petitions,  relative  of 
C  S    citizens  or  preference  immigrant. 

33677 
Alien  crcw"ien.  nonimmigrant,  landing 

permits  and  identification  cards. 

37174.  3881  1 
Alien  deportability,  voluntary  departure 

prior  to  commencement  of  hearing. 

245  28 
.Alien  deportation  proceedings,  scheduling 
!  hearings.     36238 

i        Arrival-departure  manifests  and  lists.  Forms 

1-42  submitted,  US  -Canada  direct 

nights.     30268.  3274  1 
Asylum,  filing  of  applications  in  exclusion 

proceedings,     40802 
Contracts  with  transportation  lines,  list. 

additions.     3X370 
Forms,  immigration,  application  to  accept 

employment  by  G-4  aliens.     13211     , 
Inspection  of  persons  applying  for 

admission.  Spain,  conditional  entry 

from.     35260 
Nonimmigrant  classes,  application  to  accept 

employment  by  Ci-4  aliens.     33230 
Ports  of  entry,  preinspection  stations,  and 

service  offices,  opening  and  closing. 

36237 

Nationality  regulations 

Citi/enship  certificates,  children  under  age 
16.  procedure  further  suspended. 
44468 
PROPOSED  RLLES 
Immigration  regulations 

Alien  deportability  proceedings,  legal 
services  programs,  free,  availabilitv . 
43721 
Aliens  exclusion;  legal  services  programs, 
free,  availability.     41721 


Asylum  requests;  filing  after  beginining  or 

completion  of  deportation  proceedings, 

40879 
Field  officers,  powers  .ind  duties,  legal 

services  programs,  ticc    availability, 

4  5-21 
Inspection  of  persons  apptving  for  * 

admissuin.  legal  sLf.ices  programs,  free; 

av  ailabililv  .     -*  *    -  ' 
Legal  scrMces  programs,  free,  availability. 

4  ■  - : : 

Students,  nonimniigrani,  .idmission  for 
duration  of  status.      .12306.  38414 

NOTICES 

Medical  school  graduates,  alien;  permission  to 
remain  in  L   S    to  take  \  isa  Qualify  ing 

Examination.     35405 

Meetings 

Immigration  .ind  N,itur.iii.'.(tion  hederal 
Ad'-isorv  Commillee,     33833 

IMPORTS  AND  EXPORTS 

See  Agriculture  Depanrn,  m 

Animal  and  I'lani  Health  Inspection  Service. 

(  ommerie  Department 

Custiims  Service 

Prui;  Enforcement  Administration. 

l-ionomu    Re\:uialor\   Adnunisiraiion. 

Federal   Manume  Commission. 

Foreign   Agru  uttural  Service. 

Foreign-Trade  Z.ones  Board 

International  Trade  Commission 

Textile  Agreements  Implementation 

Committee 
Trade  Negotiations.  Office  of  Special 
Hepreseniatn  e. 

INDIAN  AFFAIRS  BUREAU 

1    RULES 

'    Electric  power  systems,  operation  and 

j  maintenance  charges 

San  Carlos  Indian  Irrigation  Proiecl.  Ariz., 

'  12  4  10 

I    Enrollment: 

Alaska  natives;  correction.     29115 
Preparation  of  rolls  for  various  tribes; 
I  re\<''cations.  correction.     40457 

'        Preparation  of  r.^lls  from  various  Chippewa 
tribes  and  bands;  qualifications  and 
deadlines,     4  1388 
Fiscal  and  financial  affairs: 

Osage  Tribe  |udgmen!  funds,  expenditure  for 
education  and  socioeconomic  programs, 
1-  ,-- 

Fishing  on  Hoopa  Indian  Reservation  in 
Northern  California,     25278.  30049. 
3-431 .  340X6 
Indian  self  determination  and  education 
assistance  programs 
Contracts  and  grants,  procedures. 

definitions,  school  construction,  etc  , 
3-440 
Indian  tribe,  procedures  for  acknowledgment 
of  existing  American  Indian  group  as. 
34162 
Irrigation  projects,  operation  and  maintenance 
charges 
Duck  Valley  Project,  Ariz       >^ -^ 
San  Carlos.  Ariz  .     29771 
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l..i«.  and  (irdi.T  on  Indian  reservations 

Menominuc  Indian  Resorv  alion.  otlcnscs 
committee  on,     4()K()'^ 
Mining 

I  te  Indian   Trihe.  I  tah,  management  ol 
tribal  assets,     4il4'^S 
Procurement,      ^"44'* 

PROPOSED  Rll.F.S 

Fnrollment 

(-astern  Creek  Indians.     4^^27 
Prep.iration  of  rolls  for  various  tribes, 
Potawatomi  Tribe  or  Nation,  lineal 
descendant,      ^S14h 
Cira/ing  program  tor  N.n.a|o  Hopi  )omt  use. 

Indian  self  determination  and  edue.ition 
assistance  programs 
Contracts  and  grants,  procedures, 

definitions,  school  contruction,  etc, 
174h4 
Land  acquisitions,     ^2^11 
Licensed  Indian  traders,  sale  ot  .irnis  ,iiul 

ammunition,     42767 
Rights  i)f  wav  over  Indian  lands  under 
jurisdiction  ot  Bureau.      2*M17 

NOTICES 

Alcoholic  beverages,  introduction,  sale  and 
possession,  legalizing 
Fort  Mojave  Indian  Reservation.      II'J'^1 
Assets  distributu>n  plan.  Cher  Ae  Heights 
Indian  Community.  Trinidad  R.icheria 
Calif  .  revoked.      29\^0 
Authoritv  delegations 

Sacramento  Area  Office,  Superintendents 
and  Director.  Palm  Springs  Office, 
M)  I  3  1 
Superintendents.  Fort  Berthold  anil  I  ort 

Totlen,  laml  acquisitions,  etc  .      ^7764 
Distribution  plans  and  termination  notices: 

California  ranchenas.     427Kv< 
Environmental  statements,  av  ailabilitv .  etc 
Navajo  land  selection.  An/    ami  N    Mex  . 

3b7i): 

Irrigation  projects,  operation  and  maintenance 
charges 
Duck  V  alley   Project,  Nev     and  Idaho, 

244vv^ 
San  Carlos  Project.  An/  .      2^S^^ 
Judgment  funds,  plan  for  use  and  distrihutuui 

Creek  Indians,     U2I4 
Lav*  and  order,  court  of  Indian  oftenses 
Hoopa  Indian  Reservation.  C.ilif  .      ^1240 

INDIAN  CLAIMS  COMMISSION 

NOTICES 

Meetings.  Sunshine  Act.     2^247.   M)()27, 
M 101,    12  36S,   34024.   3S4^1.   36032. 
36334,    MSM^.   ^K784,    lg'<24  .  41 WJS  , 
42344 

INDLSTRY  AND  TRADE 
ADMINISTRATION 

RM.ES 

[-  xport  licensing 

Commodity   control  list,  chemie.il  w.irl.ire 

ingredients.     444K3 
Fxpv)rt  clearance,  correctums  to  shipper  s 

export  declarations,     4^4S(i 
General  license  CiMS.  deletion.     444X2 
Nuclear  facilities,  toreign,  review  ol 

applications  for  commoilities  .mil 

technical  data.     3';()2  7 
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Nuclear  rel.ited  equipment,  transfer  of 

.luthontv  to  license.      2'^272 
One  cent  ct>ins.      4^444 
Petroleum  and  petroleum  products,  short 

supplv  controls.  West  Coast,  tempoi.irv 

procedure.      36620 
Republic  of  South  Africa  .ind  N.imibi.i 

restrictions,  interpretation.     434SO 
Semiconductor  diodes  and  transistors, 

434S1 
Ship  stores,  correction,     2K44K 
Shotguns,  spiirling.  commodity  control  list. 

42741 
leehnical  data,  valid.iting  license  control, 

4U4'J 
USSR,  Fstonia,  Latvia,  and  Lithuani.i, 

petroleum  equipment  .mil  technicil 

data,      3  1644 
\  letn.im.  shipments  of  gift  parcels  to. 

444KI 
1  r.iile  pr.ictices.  restrictive,  or  boycotts 
Rejiorting  requirements,      240X0 

NOIU  F.S 

Ciisionis  duties  anil  taxes,  exemption  of 
toreign  air  carriers  from,  request  lor 
finding  of  reciprocity  by   Nigeria.      '2444 
Ixport  privileges,  actions  .dfecting 
Cordin  Co  ,     402S4 
Winlev.  Inc  .      24S46 
N  von  IcCoq  et  al  ,      3  1426 
Meetings 

Computer  Peripherals.  Components  and 

Related  Test  I:quipment   Technical 

Advisory  Committee.      '21S7.  321SX, 

12^20. 41071 
Computer  Systems  lechnical  Advisory 

Committee  et  al  .     2XS47.  2KK4K. 

12320,  34407, 41072 
I  .1st  West   Trade  Advisory  Committee. 

4040  1 
Flectromc  Instrumentation   Technical 

.Advisory  Committee,      2XX47 
Fxporters     Textile  Advisory  Committee, 

12444 
Man.igement  Labor  Textile  Advisorv 

(  ommiltee,      33747.  41343 
Numerically  Controlled  Machine   Tool 

Technical  Advisory  Committee.     240  24 
President's  Fxport  Council.     177  16 
1  elecommunications  Fquipment   Technic.il 

Advisory  Committee,     24161.  41S1I 
Meetings.  Sunshine  Act.      2XX4S 
( )rg.ini/.ilion  and  functions 

Administrative  and  Legisl.itive  Policy. 

Deputv   Assistant  Secretary  ,      16670 
(xport  Development  Bureau,     1X064 
Intern.itional  F.conomic  Policy  and  Rese.irch 

Bureau.  International  Fconomic 

Research  Office,     24  344 
Trade  Regulation  Bureau,     2414S,  31426 
Watches  .ind  w.itch  movements,  allocation  of 
quot.is 
Guam,      4004X,  42776 
Virgin  Islands.     4004X,  42776 
St  ii'nlifii    ariulf<.  duly  free  inlr\ 
Agriculture  Department.     41744 
,\uburn  Lniversitv ,      12  1"^? 
Havlor  College  of  Meilicine,     402'i4 
Hrookhaven  National  Laboratory,     437')() 
Case  Western  Reserve  T'niversity,      1*116  7 
Cold  Spring  Harbor  I.abor.ilorv  et  al  , 

40261 
ColuiTihi.i  Lniversitv,  correction,      2447  1 
Cornell  Lniversity.      1'<367,  1S476 
Dartmouth  College  et  al  ,      12X46,   16:4S 


East  Carolina  University,     40262 
Fo<x)  and  Drug  Administration  et  al  , 

40260 
Frederick  Cancer  Research  Center,     437SI 
General  FihkI  Corp  ,     3  59X0 
Health,  Education,  and  Welfare  Department, 

32  158,  35368 
Idaho  State  University  et  al  ,     34174, 

35  368,  36501 
Johns  Hopkins  University,     32847,  40262 
Louisiana  Stale  University  et  al  ,     4(t263 
Mount  Sinai  Schixil  of  Medicine,     40264 
National  Bureau  of  Standards  et  al  ,      24546, 

30326, 40264 
National  Cancer  Institute  et  al  ,      35480. 

43  752 
National  Fye  Institute,     40265 
N.itional  Radio  Astronomy  Observatory, 

4  3  7  52 
North  Carolina  State  University  et  al  , 

3  2  844 
Oakland  LIniversity,      35477 
Pennsylvania  State  University.     35477 
Presbyterian  Hospital,     35978 
Purdue  University,     40265 
Rensselaer  Polytechnic  Institute,     321  54 
Rutgers  University,     35978 
Salk  Institute  for  Biological  Studies  et  al  , 

16501 
Sandia  Lab<iratorics,     40265 
SRI  International,     36295 
Texas  Woman's  University.     35371 
University  of  Alabama  et  al  ,     42288 
University  of  Arizona.     35371 
llniversity  of  California  el  al  .     29473, 

35372. 40266, 40267, 43752, 43753 
University  of  Chicago,     43754 
University  of  Illinois  el  al  ,     32154.  32160, 

35979 
University  of  Kansas  et  al  .     35372,  4  2284 
University  of  Maryland  el  al  ,     35373 
University  i>f  Michigan,     35979 
University  of  Nevada,      32I6I 
University  of  North  Carolina,     40268, 

43754 
University  of  Rochester,     29597.  40268. 

40269 
University  of  Tennessee,  withdravin,     40270 
University  of  Texas  et  al.     35982 
University  of  Virginia,     29597 
\eterans  Administration  Center  Research 

Service,      35478 
Veterans  Administration  Hospital  et  al  , 

40270, 43755 
Virginia  Institute  of  Marine  Science,     43755 
Washington  State  Unviersity.     32161 
Washington  University,     35980 
Wayne  State  University  et  al  ,     4027  1 
Wilson,  Charles  S  ,  Memorial  Hospital,  et 

al  ,     24597,  43750 
WixhJs  Hole  Oceanographic  Institution, 

35373 
Yale  University,     40270 

INSURANCE 

Si-r  harmrr\  Hume  Adminislralion 
federal  (nip  Insurance  Ciirporalum. 
hederal  Deposit  Insurance  Corporaliiin 
hederal  Hume  Ijian  Hank  Hoard 
Federal  Hiiusinf(  C'nmmissitiner—  Office  iif 

AisiManl  Secretary  fur  Housing 
Federal  Insurance  Administration 
Fiscal  Service 
S(H  lal  Security  Administration 


INTER-AMERICAN  FOUNDATION 

NOTICES 

Meetings.  Sunshine  Act.     3S7K4 

INTERGOVERNMENTAL  AND 
INSTITUTIONAL  RELATIONS 
OFFICE  (DOE) 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc 
Environmental  Advisory  Committee.     43548 
Meetings 

Consumer  Affairs  Advisory  Committee, 

44563.  44564 
National  Petroleum  Council,     44564 
Solar  Energy  Domestic  Policy  RevievJ.,  status 
report,  availability.     40404 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service 
(Geological  Sur\e\ 
Hearings  and  Appeals  Office.  Interior 

Department 
Heritage  Conservation  and  Kecreation 

Service 
Indian  Affairs  Bureau 
Land  Mana/(ement  Bureau 
Mines  Bureau 
National  Park  Service 
Reclamation  Bureau 
Surface  Mining  Reclamation  and 

Enforcement  Office 

RULES 

Coal  analysis  for  non-Federal  applicants, 
transfer  of  functionsto  Energy 
Department,     35477.43454 
Conduct  standards,  annual  update,  correction, 

29122 
Hearings  and  appeals  procedures 

Administrative  review  proceedings.     37640 
Surface  coal  mining,     34386 
Procurement,     39377.  397X7.  4  1204,  4275  1, 

4  3713 
Property  management,     36933 

Relocation  assistance,  uniform,  and  real 
property  acquisition  policies,     42751, 
42753. 42756 
Trans-Alaska  pipeline  liability  fund,  investment 

of  funds,     3  3721 
Youth  Conservation  Corps  programs,  grants  to 
States  for  establishment,     4  1005 

PROPOSED  RULES 

Fish  and  wildlife  conservation  in  water 

projects,  advance  notice,     44870 
Property  management: 

Relocation  assistance,  uniform,  and  real 
property  acquisition  policies.     4277  1 

NOTICES 

Alaska  native  allotments;  occupancy 
requirement,  suspended,     29837 
American  Samoa,  Attorney  General 

appointment  and  confirmation,  revoked, 
29191 
Authority  delegations 

Sacramento  Area  Office,  Superintendents 
and  Director,  Palm  Springs  Office, 
30131 
Special  agents  (FWS)  el  al  ,  H<xipa  Indian 
Reservation  fishing.     32195 
Coal  policy,  preference  right  leasing.     32337 


Committees,  establishment,  renewals, 
terminations,  etc 
Oil  Shale  Environmental  .Advisorv  Panel. 
43342 
Environmental  statements,  availability,  etc.: 
Big  Bend  National  Park.  Tex  .     ^5121 
Bonneville  Init.  Central  Ltah  Project.  Utah. 

34546 
Campbell  County.  Wyo  .  coal  mining. 

38631 
Cape  Lookout  National  Seashore.  N  C  . 
general  management  plan  and 
wilderness  study,     38633 
Carl  Sandburg  Home  National  Historic  Site. 

N  C ,     35120 
Cerbat/Black  Mountain  Planning  I  nits. 

Phoenix  District,  An/  .  livesKick  gr.i/ing 
program.     43342 
Chalhs  Grazing  Init.  Idaho,      16364 
Challis  Planning  Unit,  livestock  grazing. 

405  50 
Coal  leasing  program.  Federal,     13  34S 
Coal  resources  development.  Southwestern 

Wyo.,     40067 
500  KV  transmission  line,  .An/    to  Calif., 

37232 
Fort  Mojave  lans  sales,  Nev  ,     36701 
Franklin  Delano  Roosevelt  Memorial    West 

Potomac  Park,  DC,     43077 
Gulf  Islands  National  Seashore.  Fla    and 

Miss.,     37496 
Harpers  Ferry  National  Historical  Park.  W 

Va.,     43077 
Navajo  land  selection,  Ariz    and  N    Me\  , 

36702 
North  Cascades  National  Park  Service 

Complex,  Pacific  Crest  Trail,  rerouting. 
40324 
North  Loup  Division,  Neb  ,     43773 
Organ  Mountain  Planning  L  nit,  N    Mex., 

30363 
Outer  Continental  Shelf;  California  oil  and 

gas  leasing,     38944 
Outer  Continental  Shelf,  Gulf  of  Mexico,  oil 

and  gas  lease  sale,     4  2046 
Outer  Continental  Shelf,  Mid-.Atlantic 
States,  oil  and  gas  leasing,     44843 
Phosphate  leasing,  Osceola  National  Forest, 

Fla,     35556 
Pine  Creek  State  and  National  Scenic  River, 

Pa,     34546 
Pronghorn  Mine,  Campbell  County.  Wyo  . 

30000.  34217 
Salinas  National  Monument.  N    Mex  . 

35121 
Seven  Lakes  Area,  Wyo  .  grazing 

management,     31071 
Spring  Creek  Mine.  Big  Horn  County. 

363  3  3 
Tuskegee  Institute  National  Historic  Site. 

Ala,     42821 
Uncompahgre  Basin  Resource  Area,  Colo  . 
grazing  management  program.     31071 
Unitah  Unit,  Central  Utah  Project.  I  tah. 

31992.  31993 
\  egetation  control  using  herbicides. 

Western  Oreg.     35  397 
\'irgm  Islands  National  Park.  \   I  .     35121 
West-Central  Colorado  coal  regional 

statement.     3  3  347.  3  444  1 
\  (isemite  National  Park.  Calif  .     42S2  1 . 
43569 
Meetings. 

Nonfuel  mineral  policy  review,     31245, 
36006 


IRS 

Outer  Continental  Shell    Advisorv   Board, 
33833. 44572 
Nonfuel  mineral  policv  review,  forums. 

36006 
Nonfuel  minerals,  exploration  and 

development  on  Federal  lands,  inquiry. 

36"lll 
Nonfuel  minerals  policy  review.  bncTing. 

11  24.'^ 
Privacv   Act,  systems  of  records.     3''557. 

37446 
Public  participation  in  decision  making. 

interim  guidelines,  inquiry.      15''54 
Truckec  and  Carson  River  basins,  Calif    and 

Nev   ,  Newlands,  Truckec  Storage,  and 

W  ashoe  projects,  operating  criteria  and 

procedures.     405  5 1 
Watches  and  watch  movements,  allocation  of 

quotas 
Guam,     4004tv.  42"~6 
\irgin  Islands.     40048,  42776 

INTERNAL  REVENUE  SERVICE 

RULES 

Estate  and  gift  taxes 

Annuities,  armed  forces  survivor.     38820 
Excise  taxes 

Trucks  (light  duty)  and  buses,  further 
manufacture  and  sale.     4  13H4 
Income  taxes 

Annuities,  armed  forces  survivor      .'^^M4 
Carrvover  basis  property,  exclusion  election; 
personal  and  household  effects.     3  5921 
Custodial  accounts  and  annuity  contracts. 

4  1  204 
Disposition  of  section  306  slock,  definition, 

34  12X 
Employee  retirement  benefit  plans,  annual 

returns.     29241 
Foreign  corporations  distributions  and 

foreign  base  company  sales  incomes, 

3  2  7  5  3 
Foreign  life  insurance  companies. 

percentage  revision,     ■'2"54 
Foreign  personal  holding  company  income 

Form  458  reinstated.     '5'^2''4.  36244 
Information  returns  f<ir  carrvover  basis 

property.      36244 
Minimum  tax  for  tax  preferences.     40462 
New  jobs  credit.     i!i21.-'"4M 
Propcrtv  transferred  in  connection  with 

performance  of  services,  treatment. 

3  14  11 
Retirement  plan,  multiemplmer    definition. 

24434 
Trusts  and  exempt  organi? ations. 

information  returns  upon  !iquidj!i<>r: 

40  221 
Procedural  rules 

Administrative  appeal,  single  level.     44446 
Procedure  and  administration 

Fmployec  retirement  benefit  plans,  annual 

registration.     38003 
Employee  retirement  benefit  plans,  annual 

returns,     24241 
Minimum  tax  for  lax  preferences.     4(>44S 
Returns  and  return  information  disclosure. 

Justice  Department  aiiorneys  and 

employees.     24  1  1  6 
Trusts  and  exempt  organizations. 

information  returns  upon  liquidation. 

40222 
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Interstate 


IRS 

PROPOSED  Rl  IKS 

[  rnpUn  nicnl  taxis 

nitiiiiln>n  "t  ^.Hiipinsatinn  ImC  putp.'.csof 

K.iiir^Md  Kclircmcnl    I,i\    A^t        M  1  4*^ 
Ixpi-iiscs  Imi  hiHischi)ld  aiiit  dL|H-iuii.-nl  care 

sor\Ki.s  nci-cssary  for  ki.unlul 

L-inplii'.  iiKiit,     3*^142 
Estali-  arul  giti  !,i\cs; 

Flcctiiin  proccilurcs.     ■<()n-'ii,  43330 
Material  participation  rcmiirt  nicnls  for 

%alu.ituin  .>t  t.irni   n-.il  piopcity,      SIOS'J 
F  Xi,  IS*.-  taxis 

Rial  fslati-   in'.Lsinictit  trusts,      2V33K. 

*:  151).  3  721)4 
Income  taxes: 

Aluii,  nonresident,  election  ti-i  he  treated  as 

resiiletit  and  treatment  ol  community 

income         (lUiis 
Henetil  plans  (delinedl  lot   sell  emplo\cd 

individuals  and  shareholder  emplovccs, 

hearin>;s        Ui>J"'" 


Bonds,  arhitraee 


X'JK: 


C'emeterv   perpi'tual  lare  funds  distrihution. 

ireatmenl,       <  ''*^f.,  4^  '?') 
("onRail.  stock,  exchiinges  uiivKr  tin.il  sxstitii 

plan,      ^H121 
Construction  aul  contributions,  hearings. 

Creditable  toreign  taxes  requireiiienis, 

innuirx,      ^K4:i( 
DISC    dividends,  source  of  income,      ^ss')>( 
Dividends  received  deduction  of  thrill 

institutions  and  consolidated  returns. 

1K7  24 
Hlection  procedures,     4''''n 
Fstates  and  trusts,  amortization  deductions 

3KHh4 
Fstates  and  trusts,  pooled  income  funds; 

valuation  date,      <Kbl)l 
txpenses  for  houshold  and  ilependent  cate 

services  necessarv   for  gainlul 

employ  ment.      ''^M^ 
Farm  owners  and  tenants,  definition  of  net 

earnings  from  self  cmplovment.      ^Inl') 
Foreign  corporations,  transfers,  exchanges. 

etc  ,  extension  of  time,      ^2824 
Foreign  governments,  income  from 

commercial  .ictivities  within  I    .S  , 

^bl  I  I 
(iu<irantee  .igreements.  treatment  of  losses, 

41237.  41()4K 
Historic  structures,  amortization  of 

rehabilitation  costs,      ^K7t| 
Interest  related  to  exempt  interest  dividends, 

12K2^ 
Itemized  deductions  and  annualization  of 

taxable  income,     3872 S 
Jeopardy  and  termination  assessments. 

I, ow   income  rental  housing,  rehabilitation 

expenditures  depreciation  of  property. 

hearing.      ll(l'<7 
Minimum  funding  standards  .issel  v. dilation, 

^8027 
Moving  expenses,  militarv   personnel, 

tsi)4') 
On  the  |ob  training  and  child  c.ire  facilities, 

amortization  of  expenditures,     38Hh4 
Pension,  profit  sharing,  etc  ,  collectiveK 

bargained  and  multiple  employer  pi. ins, 

^8b()2 
Qualified  group  leg.il  services  pl.m. 

application  lor  recognition.      MIlOb 
Re.il  estate  investment  trusts.      2'Mli^ 

»2I50,  W2t.l4 


Rl  lutns    consolid.ited,  t.ix  exempt 

org.imz.itions.      !  I  o  <  ^ 
Riliirns  .md  return  intorm.ition  ilisclosure. 

lusiice   Oep.irlnunt  .iltomi-ss  .irul 

iinplovees.      .'''*  I  '2 
Returns  bv   fuluci.irKs  tor  i-sl.ites  ,irul  trusts, 

\S7  lO 

Salary  reduction  plans    w  itlulr.iu.  n,      MiUis 
Procedure  and  .ulministr.ilion 

Miiu,  nonresident,  ileLlion  to  be  Ire.ited   .is 

lesident  ,ind  trealmeni  ol  community 

ituome.      tlHOK 
I  vpiiises  fur  household  and  dependent  e.ue 

services  necessary   for  g.unfiil 

employ  meni ,      '''  I  42 
Jeopardy   ,uul  termin.ition  assessments. 

33*J^4 
Minimum  exemption  from  levy,      t??]"* 
I  rinslers  ol  property   trom   I     S  ,  deel.ir.itory 

ludgments,      AKfids 

NOTK  KS 

.•\uthi>rily  deleg.itions 

Assist. int  Chief,  Collection  Division,  et  .il  , 

:<<f>4  I 
\ssist.int  Commissiimer  I  CI. inning  .md 

Research),  et  al  .      :<-)h-i\ 
-\ssist.ini  Commissioner  (  Resources 

Management),  et  al  .      2»'b'K.  2')b4l). 

2'^'b47.  I'^tiSO.  2''b'>^ 
Assist. int  Commissioner  (  Taxpayer  Service 

.md  Returns  Processing)  et  al  ,      2''b44. 

.■")b4'^ 
.Assist. int  Commissioner  (  lechnical)  et  al  . 

:')(>42 

Assisi.mt  Commissioners  et  .il  .     2'*f>4(l 
Assistant  Regional  Commissioner 

(Compliance).      ^()tH)1 
Assist. int  Regional  Commissioners 

(  Appellate)  et  al  .      246^4,  24b42. 

2'lb4'i,  2'»644 
•\ssisl,int  Regional  Commissioners 

(  fxamination)  et  al  .      24642.  2''b48 
Chiel,  Accounting  Section,  National  Office 

Resources  Management  Division 

2*^646,  24b47 
Chief,  Fiscal  Management  Branch,  el  .il  , 

2')b';0 
Deputy  Commissioner  et  al  ,     2*^644,  2Wb4S. 

2'*h48 
Director,  Fxamination  Division,      2*^6^1, 

2Vb53 
Director,  National  Office  Resources 

Management  Division,  et  al  ,     24b X'*, 

:'Jb4l,  29648 
Director,  Personnel  Division,  et  al  .      24644 
Director,  Security  Standards  and  Fvaluation 

Division,  security  clearances.     42328 
District  Directors  et  al  .      246S  I  ,  246S7, 

^OOOS.   M  2S7 
Regional  Commissioners,      M)()()3,  3(M)<)4 
Regional  Commissioners  (Resources 

Management)  et  al  ,      2464  1 
Safety   M.magement  Officer,  Space  and 

Property  Branch,  National  OtTice, 

24646 
Special  Agents  and  Internal  Security 

Inspectors  et  al  ,     246 S 2 
Fmplovee  benefit  plans 

Prohibitions  on  transactions,  exemptiiin 

proceedings,  applications,  hearings,  etc  . 

24^41,  30371,  30383.   ^2146.   32404, 
37248, 43S93 
Form  440  (employer's  annual  Federal 
unemployment  tax  return),  inquiry, 
38  150 


Meetings 

Art  .Advisory   Panl.      34S64 
Commissioner  s  Advisory  (iroup.      3X6'>8, 
(4467 
Schools,  private  tax  exempt,  discriminatory 

policies,  inquiry,      37246 
Written  determinations,  public  inspection, 
disclosure  intention.      3  3442.  36746 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

Sir  Ml  iHii  and  United  Slale.s.  International 
Htiundarv  and  Wafer  Commis'min 

INTERNATIONAL 

BROADCASTING  BOARD 


NOTK  KS 

Meetings.  Sunshine  Act. 


35614 


INTERNATIONAL 

COMMUNICATION  AGENCY 

Rl'LUS 

.Agency  nomenclature  change,     43712 
Cultural  exchange  programs  of  foreign 

countries,  participation  by  Federal 

employees,     42248 

NOTKKS 

Culturally  significant  works  of  art; 

determination,     31444 
Pompcu  exhibit,  display  in  Chicago  and  Dallas, 

36S  14 

INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

.Sec  (  anada  and  I'mted  States  International 
Joint  Commission 

INTERNATIONAL  TRADE 
COMMISSION 

RLII.ES 

Unfair  import  trade  practices: 

Motions  disp<isition,  interpretation,     24275 

PROPOSED  RULI-^i 

Conduct  standards.  Commissioners  et  al  , 

341  54 

NOTICES 

Imp«>rt  investigations 

Alternating  pressure  pads,     24840,  40067, 

44572 
Apparatus  for  continuous  prixluction  of 

copper  rod,     31245 
Attache  cases,     31445,  37014 
Automotive  and  motorcycle  repair  manuals 

from  United  Kingdom,     36335,  4043^ 
Bicycle  tires  and  tubes,     40067 
Bolts,  nuts,  and  large  screws  of  iron  or  steel, 

36  145. 37772 
Cattle  whips,.  35348,  38444 
Centrifugal  trash  pumps,     24840 
Ceramic  tile  setters.     4  1248,44573 
Cigarette  holders.     24  141,  31445,  35122 
Clothespins  from  China.  Republic  of, 

34218,  35757 
Clothespins  from  Poland,     34218,  35757 
Clothespins  from  Romania,     34218,  35757 
Combination  locks,     24361 


Copper  rod.  apparatus  for  continuous 

production,     4I24K 
Electric  slow   cookers,      3  1444,  37014. 

346  1  1 
Fabricated  steel  plates  products  from  Japan. 

41244 
Fish  from  Canada,     31072.  3  144S 
Fishing  tackle.     44573 
Flexible  foam  sandals.     37014.  3461  I 
Food  sheers.     30624 
High-carhon  ferrochromium.     40555 
Luggage  products.      35  344,  4006S 
Machine  needles.     38444 
Methyl  alcohol  from  Canad.i.      30366 
Molded  golf  balls.      30001 
Monumental  wood  windows,     30001. 

3  1444.  3  6006 
Motorcycles  from  Japan.     36514 
Multicellular  plastic  film,     31445 
Novelty  glasses,     24840,  365  14,  43570 
Pcrchloroethylene  from  Belgium,  France, 

and  Italy,     33350,  37772 
Plastic  fastener  assemblies,     32468,  33833, 

34218,  36514,  44406 
Portland  hydraulic  cement  from  Canada, 

24142, 44407 
Rayon  staple  fiber  from  Belgium.     35  122. 

36335. 41244 
Skateboards  and  platforms.     36145 
Sorbates  from  Japan,     42313 
Stainless  steel  round  wire  from  Japan, 

34546,  38444 
Standard  household  incandescent  lamps 

(bulbs)  from  Hungary,     36336 
Standard  household  incandescent  light  bulbs 

from  Hungary,     40437 
Steel  wire  strand  for  prestressed  concrete 

from  India,     38951 
Steel  wire  strand  for  prestressed  concrete 

from  Japan.     34454 
Sugar  from  Belgium.     38448.  43342 
Sugar  from  France.     38448,  43342 
Sugar  from  Germany,     38448,  43342 
Swivel  hooks  and  mounting  brackets, 

2484  1.  3  1445 
Synthetic  gemstones,     24362,  31445,  405SS 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,     37233 
Telephone  terminal  and  switching 

equipment  industry,  hearing.     37447 
Telescopic  sight  mounts,     4  3  570 
Thermometer  sheath  packages,     32145. 

40068 
L'nalloved,  unwrought  copper    report  to 

President,     38448 
Welded  stainless  steel  pipe  and  tube  from 

Japan,     32468 
Yarn,  nylon,  from  France,     33833 
Meetings,  Sunshine  Act,     24055,  24888, 
31101,  32220,  32925,  34863,  35160, 
36032,  37832.  38992.  3963K,  34924, 
40102,  40601,  41335,  42344,  43410 
Multilateral  Trade  Negotiations,  Geneva. 

negotiations;  effects  of  implementation, 
study,     40435 
Privacy  Act.  systems  of  records.     34218 

INTERSTATE  COMMERCE 
COMMISSION 

RILES 

Freight  forwarders 

Accounts,  uniform  system.     37456 


Cl.iuiis,  overcollection.  duplicate  p.ivment. 
and  overcharge,  processing,  etc  , 
4  1041 
Motor  carriers 

Accounts,  bus  companies,  government 

transfers.     30554,  36456 
Accounts,  uniform  system,     3 "4 "^6 
C^laims,  over  collection,  duplicate  payment 
and  overcharge,  processing,  etc  . 
4  1 04 1 
Freight  and  passenger  tariffs  and  schedules, 
detention  of  motor  vehicles.     3(i';63 
3  1  337 
Freight  and  passenger  tiiriffs  and  schedules, 

less-than  truckload  i  I  Tl    i  r.iles  and  i 

scryicc.  small  shipment,  stay  of  eflectixc 
date.     38408 
Freight  and  passenger  tariffs  and  schedules. 

service  restrictions.     30*^66 
Household  goods  transportation,  agency 

relationships.      32303.   34-748 
Househi>ld  goods  transportation,  reweighing 
of  shipments,  extension  ot  eflective 
date.      3  3421 
1  ess  than  truckload  (Lll   )  rates  and 
service,  small  shipments,  stay  ot 
effective  date,     38408 
Reports,  bus  companies,  goycrnment 
transfers,  accounting  procedures. 
30561 
Pransfers  of  operating  rights,  cessation  of 
operations.      38408 
Organization  and  functions 

Accounting  and  \aluatuni  Board,      :i(>><i>4 
Practice  rules 

Energy  policy  and  conservation.     2^446, 

36640 
Motor  carriers,  less-than  truckload  (  LTF  ) 
rales  and  service,  small  shipments,  st.iv 
of  effective  date,      38408 
Rail  carriers; 

Abandonment  of  lines  and  discontinuance  of 

service,     30556 
Accounts,  government  transfers.      3i».sso 

36456 
Accounts,  uniform  system,      3'"4'>5 
Commuter  service  continuation  subsidies 
and  emergency  operating  payments, 
37643 
Reimbursement  for  directed  service,  cost 
data  submission,  optional  cash  tundinc 
procedures,     36455 
Rep<irts,  annual,  class  I  and  11  companies. 

35485 
Reports;  government  transfers,  accounting 

procedures.      30561 
Revenue  levels,  adequate,  standards  and 
procedures  for  establishment, 
correction,     24246 
Subsidies,  rail  service  continuation 

standards,  conformity  with  uniform 
system  of  accounts,     30065 
Railroad  car  service  orders 

Boxcars,  substitution.      24  1  25  .  3  im  <;.   344^6 
Freight  car  mv)yement.     3S3i7.  3ei-i^h 
Freight  cars.  demurr;ige  and  free  time. 

34  150 
Freight  cars,  distribution.     24  125.  3-^42. 

39104.  34744 
Freight  cars,  repair  and  retirement,  order   I" 
show  cause,  extension  of  time.     43714 
Grain  cars,  distribution.     24008 
Hopper  cars,  distribution       24  1  26.  34  1  (14 
Hopper  cars,  return.     24t)08 
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Hopper  cars,  unit-grain  trains  of  less  than 
number  of  cars  required  by  tariffs, 

34  144 

Multiple  car  shipments  transporting  less  than 
minimum  qu.intities.     24  126 
Railroad  c.ir  service  oidurs    various 
companies 
American  R,.i!  Heritage,  fid        36639 
Atchison    Topeka  \   Santa  Fi    R.nlway  Co., 

-4  lo4 
B.ith  A.   Hammondsp,^rt  R.iilroad  Co  , 

34  14S 

Brandon  Corp ,     35718 

Chesapeake  <!k  Ohio  Railway  Co  ,     3  1014 

Chicago.  Milwaukee.  St    Paul  and  Pacific 

Railroad  Co  .     43^20 
Chicago.  Rock  Island  \   Pacific  Railroad 
Co.       34  14- 

Chie.igo  A.  Nor'.h  Western  Tr.inspoMation 

(_-,,  ^g-o';      "»iJ-46 

Fne  Western  RaiUav   Co  .     31014 
Goodwin  R.nir. .ad.  inc  .      36634 
Illinois  Termin.il  R.iilroad  Co.,     35317 
Indiana  Interstate  Railway  Co  .  Inc  .     29007 
Kansas  C  it\  Southern  Railway  Co  .     34  148. 

34  74"^ 
Lenawee  County  Raiiro.id  C.'     In^        34150 
Louisian.i  iS.   Arkansas  RaiKv..v  Co  ,     36639 
Louisville  .V  N.-.-hviUe   R.-.ilr..ad  Co    et  al,, 

44";  ^*i 
M.idw.m  Raiivvav,      42258 
Michigan  Interstate  Railway  Co  ,     34149 
Missouri  K.insas  Texas  Railroad  Co  .     40021 
Providence  ..V   Woreeslet  Ci-        34^47 
Richmond.  Fredericksburg  A;  Potomac 

Railroad  Co.      384(P 
South  Cenii.ii  Tennessi^   R.ulto.id  Co.. 

Western  Marvlan.i  Railway  Co..     41403 
Rate  hure.ius 

Accounts,  uniform  system.      3    4"^ 
W  ater  ^.irriers. 

Accounts,  uniform  svstem,     37456 

PROPOSED  Rl  LES 

Freight  forwarders. 

Exemptions    .ureraft  transportation,  property 

transportation  incidental  to.  report 

availabihty.     3  1182.  34172,  38609 
Freight  t.iriffs  and  schedules,  additional 

charges       3m  1  i; 
Motor  e  ^:i  lers 

C  O  D    shipments,  n.indlinp  of  funds. 

3  2  3  14 
Fxemption    single  State,  ex-water  traffic, 

3(|SS- 
1  xeniptions.  aircraft  transportation,  property 

transportation  incidental  to.  reptirt 

availability.     -<H82,  34172.  3(^604 
For-httv   motor  carriers,  competitive 

contracting  procedures,  transportation 

of  government  traffic.     3;3i4 
I  or  hire  operating  authority,  issuance  to 

private  carrier  applicants,     33445 
Freight  tariffs  and  schedules,  additional 

charges,      3gis- 
Lease  and  inters  h.inge   ot  vehicles      248  12 
Liability   provisions,  chesKsd  h.,i;^,.k;i. 

44  "isS 
Mobile  homes  transporl.ilu'n.     41242 

43 


Interstate 


Interstate 

Ofxr.iling  nphts  .ipplicitiun  prcx.nilin^;'- 

rate  i-vuk-nn-  guidelines    «.  ilhdi.iv*  n 

4^47K 
Shippers,  extension  of  ereilit    i.  miletence, 

;i»404.  4  1()S') 
Kill  ^.irnets 

Ahaiutonmeiil  I't   lims  .iiul  ilis^  i  ■ntimi.iiiee  ol 

service,  publm/ing  .n-plu  .iluMis,      13775 
Accounts    unitorni  s\steni.  t.iilrD.ut 

Ir  uispiirt.iluin  pn>pert\.  iletinitimi 

14  1,': 

Inlertilv   p.issengei   serviee.  .KKqti.K^. 

^'vleiisien  i»t  tune        >  I  ^'^4 
Inleieilv   p.issengei  ser\iee     .ulequacy; 

hearings,       (SUK? 
liitereitv  passenger  sirviee.  ailequaev  for 

h.inilK  apfic-il.  he.irings.      Ui(i4  .■• 
Shippeis.  exiension  ol  eteJil.  Lonliieiue 

U>41)4    4  1  US'* 
Iirminal  pcrtormame  stanilanis  l.n   iht 

pe-rishable  eornmiKtnies,      *  <  '  M. 

^K7'((..    I'MSV.  44K(.') 
Railtoail  ear  servm   orders 

\utomatie  ear  identification  svstenis 

petition  requested.     4^744 
freight  ears,  repair  and  relirernenl.     4(IH'M 
k.iilroad  ear  serviee  orders,  various 
eonip.inu's 
Atlanta  &    West   I'oint   Railroad  ("o    et  at  , 

\S()K? 
Railroad  servKe  ahanilonnienl 

(  hieago  A>^   North  Western    I  ransporr.iliori 

Co  .  et  al  ,     4  1245 

NOTUKS 

Vgreements  untter  section  5  a  and  h. 
applications  for  approval,  etc 
Central  Stales  Motor  hreigh!   Kuie.iu,  liu 
10(.42 
Decisions,  format  standardization,      U)1K2 
financial  interests  statement 
Martin.  James  \    ,      44604 
f-ourth  section  applications  for  leliel       ^'M>)4, 
10M6,   M)'>7().   M794,   '^:?0I.  a:S?7. 
14()()»».   14S70.    <MS1,    <S4.^1,   17054. 
1''1?1  ,    ISfi'O.  40114    40'»  V    4I4S4, 
4:i2<* 
Hearing  assignments,      2HHHh.  ?'>047.   -"i.^OS. 
s,,,gs     s,,,,^T     ?^mH.   <0()()f),   M)I7H, 
<l)1H^    MlMfv    (0<)SiJ.    11(1,").    n.""»4. 
114'I4,    <20'»4.    \?li)h.   1?U4.    <?S.^7. 
^2^\f>,   m^t,    UH7I.    14(M)').   14?^(i. 
14S69,    (SS7V   1S77K.   1fiO?(>.   K.O.^'. 
IfilSf,.    tf,S4'J.    1674K,    170S1,    r/SOS, 
1'KIX.    (HISS.    1Kf,6l,    IK's;     IK^JSh. 
V*207,    Wh^h.  40C11.  40^/1  ,  41  1.^4 
41451,  42()»*5,  42847,  41UK.\  41S<H, 
41742,  44'>S1 
Inflation  policy  statement,     4  1  t2S 
Meetings,  Sunshine  Act,      101')l.   12220 
1216K.    (42(.f<.    US7S      tsM').    XSf>.'0 
IK  SOS,    \X'*')2.    1'J2  I  S     4n  *S.  4  1  4f>(. 
44612 
Motor  earner,  broker.  *aler  earner,  .md 
freight  forw.irder  applications.      2XKKS 
29206.   M  U)2,   11  SOI.   <24*»4     It  V7 1  . 
1425K.    1SSK6,   1674K,    170S4.    «S7S(,, 
,1K485,  40'<7I,  41  157,  414S  t 
Motor  carriers 

Cash  letters  interpretation,  definition,  filing 

lime  exietuled.      11164 
Cement,  emergency  shortage,  supplemenl.il 

transptirtation.      157X0 
ComniiKiities  service  classifiealum. 

aggregated,  interpretation.      12  146 
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Contract  carrier  applic.itions.  poIn.\ 

statement  reg.irding     rule  oi  eight", 
inquiry.      1X7S6 
Fxemptions.  agriculliir.il  i  ooperativc 

transportatum.  filing  ruiliecs       1K755. 
4204S 
Itn.inee  proceedings,  Llorrn.iiK\   .nut  tuinien 

ol  proof.     40(ISi.H 
Irregular  route  propcrtv  <..miers    g.ite.v.n 
elimination,     24l>*4.  1i)0(i>),  lluMi, 
M258.  12  14K.   140!)').  is.):i     ( '057. 
17  50K.   1H7SH.  4lH  *4.    1(1*'  '2.  4.^096. 
42129. 41794 
Lease  and  interchange  ot  vehicles        '097  1. 
11079.   14S72.    1S42".    IS  -so.    -(,027. 
1^0S4.    19627.    V(K8S     4I10-)".  4LIS96 
V1e.ll  p.icking  inilusiiv.  emergen^ v 

leitiporarv  aulhonlv.      42o»*f, 
()pei.itir\g  rights  .ipphcation  pn  •!.  ee. lings. 
rales  consider. itum.  polu  v   st.iununt. 
42097 
I'linLinent  authority   .ipplu  .itions. 
30!  SK,   10960.    (  1494.   122o'( 
31171.    11K61 .    1  1X72,    ^S 142 
3560S,   361XS.   16SS7.    1-  KM  . 
37792.   1X7''6.    1.K'*66.    1'v4(,'*     19KXS. 
!>)X94.  405K4.  4  I  1  2S.  4  1  1  1').  4  1  1  S6. 
II  124.  41  112.  41  4  SI.  42oS\  4  2O60. 
42070.  42  129.  4  1SV7.  41  792.  44SS(. 
I'riiperty   broker  speci.il  licensing 
.ipplieations.      12S2'.    14S71 
16029,   170S4,    1X1 S6,  4209  ' 
leiiipor.ir\  authority  ,ipplications, 
2XX90,  29047,  29(|S  1  .  2'J2  10, 
29X7K,  29XK1,    1(H)0(,.    101  ") .    101H4, 
<061X,    10971  .    109  'S      11091  ,    1  10'(S 
11294,   1I29K,   11494,    1149',   1  I  so  I 
12011.  12012,   12016.  12020,   I2s2ii. 
12S21,   11164,   1116X.    14021.    1421K. 
14242.  14K62.  1S1  s  v  iss  ^s 
1SSX2, 1S7X0,    1S7XS 
1hS49,   16SS  1.    16642. 
1712  2, 
*7S  1  1  . 

17K2S.  17K2X,  1X662.  1H7'1,  lS77ft. 
1X966,  1K9X6.  19207,  1')20S,  1990S. 
(>)<((1X,  409X  1  ,  409X4,  4  1  1  4'J.  4  1  I  S  i  , 
41  |S7.  41  12S.  41  129,  4I4S4  4  14SX. 
41461.  4140S.  41607.  41f.|0.  41(.14 
4  1X0S.  4  1X0X.  44606.  449SS,  44'JSi) 
temporary  authority  tennin.itions.      12014 

14021.   1SIS7 
I  i.insler  proceedings.      101X7     KilXX 

10616.    1061X.    12024.    1291>*.    12922. 
US70.    14S71.    16027.    16117     i:'OSS, 
IXsod.   1X9X6.   1X9X7.    1946".  40146, 
40Sg7    4  146  1  ,  4  1  46  1.  4  2K4K.  4  140f> 
Petitions.  :'pplications.  finance  m.ilters 

(including  temporary  authorities  I.  lailro.id 
.ihandonmcnts.  altcrn.ite  route  ilevi.itions 
and  intr.istate  applications.      21^2  IS. 
2924S,   10167,  11266.    1  I  So  I .    12S01 
1tX72,    14021,    14246,    1SSX6,    16S(,6. 
1  7X01  .   1X976.   19207.    19'M  1.  409K7, 
4  1  1  S7,  41  112.  42X1X.  44S'»S 
Petitions  filing 

Automatic  ear  identific.ilion  systems. 

extension  of  time,      1  7  10  1 
C.irolina  C"artage  Co  ,  Ine  ,      KH  7X 
Clark    transfer,  Inc  ,  ct  al  ,      1SS74 
Declaratory  order.  2  railroads.     4  1124 
Honda  fast  Coast  Raitv^ay  Co  .      12S2  ' 
(iriKcry  Manufacturers  of  America.  Ine  .  el 

al  .      10970 
IiaiUays.  Inc  .      17  129.  409/2.  42XSo 


16751.   170S4. 
1  'SOK.   17S27. 


IS  1  S(, 


2KXX6. 
■'>)''  1  1 


1SS">( 
16029.    K.ll  '. 
\(,''4X,    167SO. 
I"'  12S     17  129. 
1"X 1 X.   17X22. 


Port  equalization  studv.  hearings.     1201  2 
R.iil  c.irriers 

I")isaster  application  tor  reduced  r.ites.  Isl.ind 

Mountain.  Calif  .  tunnel  fire.     42145 
Perishable  protective  t.iriffs.  schedules, 
inquiry.     40097 
R,iilro.Kt  e.ir  service  orders 

freigtil  .ar  movement,      101X4.  19KX1 
freight  cars,  operating  regulations.     4  284^ 
R.iilro.id  c.ir  service  orders,  various 
companies 
Ml.inl.i  iV   \Vcst  Point  Rail  Road  Co    et  al 

',S'*g(l,  44606 
Hurlington  Northern.  Inc  .      312^^4.  329  IX. 
4  2  S  4  K 

CP  K.iil  et    i!  .     1X661 

(  hic.igo.  Rov.k  Island  iV   Pacific  Railro.id 

Co  .     42X4" 
t  his  ago  \   North  Western  Transportation 

Co  .     42S4' 
Consolidaled  Rail  C.np  .      15  1^2.  19627 
Denver  \   Rio  (irande  Western  Railroad 

Co  .       1K9X6.  4nS')6 
Southern  Pacific  Tr.insportation  Co  . 
29SSS.    i:US 
R.iilro.ul  car  service  rules,  mandatory. 

exemptions.      296S(..  2*1657.   101X1. 
101X4.   12917.   1S1S1.  1S1S2.   1S774, 
-(S  1  SS     401  ',  1,  401  14.  42H4X 
R.iilroad  freight  r.iles  .ind  charges,  various 
St.ites.  etc 
N.itionwide.      11X71.  40596,  42X16 
R.iilro.ul  operation    .lequisition.  cimstruction. 
etc 
Adirondack  Railway  Corp  .      16026.  1-^(|S1 
Atchison,   lopeka  (ft  Santa  f-e  Railway  Co  . 

2'<6S6.   1X1S6 
Burlington  Northern  tnc  .     36117 
Chicago.  Milwaukee.  St    Paul  &  Pacific 

Railroad  Co  .      IX  1  SiJ.  3X  I  60,  IX  I  6  1 
Chicago,  Rock  Island  and  Pacific  Railroad 

Co  .      1X1  SX.   1X1  sv 
Chii-ago  iV   North  Western   Transportation 

Co.      1KIS7 
Illinois  Central  (lulf  Railroad  Co  ,     1Xl6i 
Nation, il  Railway  I  tili/.ition  Corporation 

4  1406 
Soo  line  Railroad  Co  ,      1X162.   1X161 
South   Hr.inch  \allev   Rail  Road.      10642 
Southern  P.icific    1  r.insportation  Co    et  al  . 

tX  164.  44606 
Southern  Railwav  Co  .     12207 
Western  Mar\land  R.ulw.iy  Co    et  al  . 
12  7'ox 
R.iilto.id  services  abandonment 

•Xlihison.   lopeka  cK.;  S.inla  le  R.iilwav  Co  . 

420S7.  44604 
H.iltimore  A;  Ohio  Railroad  Co  .      16^49, 

4  1791 
Chesapeake  iV   Ohio  R.ulwav  Co  .      14237. 

4  17'*4 
Chessie  System,  correction.     29659 
Chicago.  Milwaukee.  St    Paul  &  Pacific 

Railroad  Co  .      16156.  44605 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co  ,      109X0,  192  12 
Chicago  &.  I  astern  tllinois  Railroad  Co  . 

10960. 14217 
Chicago  &  North  Western  Transportation 

Co    et  al  .     3214S,  44954 
Consolidated  Rail  Corp  ,     32012,  42060 
Delaw.ire  and  Hudson  Railway  Co  ,      32345 
Duluth.  Winnipeg  &   Pacific  Railway  Co  . 
12014 


Escanaba  &  Lake  Superior  Railroad  Co  , 

29659 
Fort  W  iirth  &:  Denver  Railway  Co  .     44605 
Hoboken  Shore  Railroad.     30970 
Illinois  Central  Gulf  Railroad  Co  .     301X2. 

34237.  36749 
Los  .Angeles  &  Salt  Lake  Railroad  Co  ,  j 

3  7121 
Missouri-Kansas  Texas  Railroad  Co  .     449SS 
Norfolk  A;  Western  Railway  Co  ,     4207X 
Oregim  Short  Line  Railroad  Co  ,     44605 
Oregon-Washington  Railroad  A;  Navigation 

Co .     29661,  37329 
Rarilan  River  Rail  Road  Co  ,     2965  7 
Soo  Line  Railroad  Co  ,     301X3,  3617g 
Southern  Pacific  Transportation  Co  , 

12012 
Southern  Railway  Co  ,      39XX5 
St    Louis  San  Francisco  Railway  Co  . 

420H9 
I  nion  Pacific  Railroad  Co  ,     301  Xi 
Valley  i:  Siletz  Railroad  Co  ,     32344 
\  irginia  &  Southwestern  Railway  Co   et  al  . 

3921  3 
Wabash  Railroad  Co    et  al  .     309X0.43X11 
Warren  A;  Ouachita  \  alley  Railway  Co  . 

44955 
Rerouting  of  traffic 

Baltimore  and  Ohio  Railroad  Co  .     40347 
CP  Rail  et  al  .     30641.  32918.  32919. 

35  153.  35430.  36756. 40347, 42X50 
Carolina,  Clinchfield  &  Ohio  Railway  Co  , 

40597 
Cheasapeake  &  Ohio  Railway  Co  .     35152. 

35:778,  36756.  37330.  389X9 
Chesapeake  and  Ohio  Railway  Co  ,     4034X 
Chesapeake  &  Ohio  Railway  Co  ,     32918. 

42850 
Chesapeake  Western  Railway.     40597 
Chicago  &  North  Western  Transportation 

Co.     35421 
ConRail.     18663 

Consolidated  Rail  Corp    et  al  .     2965  5 
Fort  Worth  &  Denver  Railway  Co  .     367  57 
Middletown  &  Hummelstown  Railroad  Co  . 

35430 
New  York.  &  Susquehanna  &  Western 

Railroad  Co  .     35430 
Southern  Pacific  Transportation  Co  . 

29655,  3X9X9.  40347 
Waste  product  transportation  for  reuse  or 

recycling,     3  1080,  35574.  35575,   16029 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

RILES 

Formal  procedures  and  practice  rules,     29496 

PROPOSED  RLLES 

Advertising,  sales  practices,  posting  of  notices 
of  suspension 
Advertising  disclaimers,  property  reports, 
etc  ,  extension  of  time  and  hearings, 
29804 
Land  registration,  extension  of  time  and 
hearings,     29804 

NOTICES 

Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc 
Boiling  Spring  Lakes.     40061 
Driftwood  Estates.     30359 

INVESTMENTS 

See  Overseas  Private  InvesimenI  Ctirporalion 


Sti  urilies  and  F.xchanf;e  Commission 

I  JOINT  BOARD  FOR  THE 

;       ENROLLMENT  OF  ACTl  ARIES 

I    .Sec  Al  luaries.  Joint  Hoard  for  hnroiirncnt. 


JLISTICE  DEPARTMENT 

See  aho  Anlilrusl  Division.  Ju\iui    Dtpartmi  >u 
Drufi  F.nfori  ement  .Admtnistralion. 
Federal  Bureau  of  lnve\lii;arion 
Immigration  and  \aturali:(iiioii  Servue. 
Lav.   Enforcement  Assislanit    Admmi'.lralion 
Parole  Commission 
Prisons  Hureaii 

RLLES 

Employee  selection  prt)cedurcs    uniform 

guidelines.     38311 
Organization,  functions,  and  authority 
delegations 
Attorney-in-Chargc.  Customs  l,itigation 
Field  Office,  service  in  customs 
litigation,     43296 
Branch  Directors  et  al  ,  Civil  Divisum  cases, 

38820 
Civil  Rights  Division.  Deputy  Assistant 

.Attorney  General,  FOI  requests,     37686 
I, and  and  Natural  Resources  Divisu^n  et  al  ; 
litigation  initiation  and  settlement. 
36069 
Management  and  Finance  Office,  disposition 

of  unclaimed  property  .     41296 
Tax  Division,  settlement  of  civil  claims. 

3  64  38 
t    S    Attorneys,  rights  of  redemption. 
release.     36438 
Policy  statements; 

Ex  parte  communications  in  informal 
rulemaking  proceedings.     43297 
Privacy  Act.  implcmentatum,     36419.  1X386 
Witness  fees,  disposition  of  unclaimed 
property.     4  3296 

PROPOSED  RLLES 

Information  or  material  production  or 
disclosure 
Privacy  Act.  implementation.     4;*  IK) 
Privacy  Act.  implementation.     3534".  364X6. 

433  30 
NOTICES 
Meetings; 

Circuit  Judge  Nominating  Commission.  IS. 
30903.  35123. 357SX. 43S70 
Pollution  control,  consent  judgments.  I    S 
versus  listed  companies,  etc 
Caribbean  Gulf  Refining  Corp  .     12  196 
Cleveland  Electric  Illuminating  Co       40069 
Trap  Rock  Industries,  tnc  .     12196 
Privacy  Act.  systems  of  records.     30138, 
.^1441,  33350,  33351.  35403,  36149, 
36520,  38120,  38474 
Privacy  Act,  systems  of  records,  annual 

publication.     44676 
\Hting  rights,  appointment  of  examiners 
Crockett  County,  Tex  .     35758 
Pickens  County.  Ala  .     39191 
Russell  County,  Ala  ,     41196 

LABOR  DEPARTMENT 

See  also  Benefits  Review  Board.  Labor 
Department 
Employment  and  Trainini;  Administration 
Employment  Standards  .Administration 
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Labor 

Federal  (  ontraci  Compliance  Prof^rams 

<  ntu , 

Labor  SiaiiMus  Bureau 

Mine  Safet\  and  Health  .Administration. 

<h  cupatumal  Safet\  and  Health 

.Administration 
Pension  and  Welfare  Benefit  Proi^rams  Office. 
Wage  and  Hour  Division 

RLLES 

Comprehensive  Employment  and  Training  .Act: 
Retirement  programs,  prime  sponsors  and 
eligible  applicants,  cvlcnsinn  of  time  for 
compliance.     .14462 
N  oulh  programs.     41657 
Contracts 

Statutes  list  conctrninp  Dun  is  Bacon  and 
related  Acts.     12130 
Farm  l.ih<ir  contractor  registration 

Certificates  of  ri.  pistrjtion  for  hi->using, 
44S1CI 
Priv.tcv   .Act.  miplcmcntation.     36070 
Procurement,     297X2 
Senior  community  service  employment 
program 
Povcrtv  critcna,     33708 
W  ,icc  r.ites.  predetcrmindtion  procedure 
Statutes  list  conserning  Davis-Bacon  and 
related  Acts      12130 

PROPOSED  Rl  IKS 

Comprehensive  Employment  and  Training  Act. 
>  outh  programs,  clarification  of  provisions. 

2909X 

NOTICES 

Authorif,  dclcg.ilums 

Labor  managcnient  relations  program. 
38  116 
Committees,  estahlishmcnt    renewals. 
term  in.itions,  •..i^. 
Internal  Labor  Man.igen-Ln;  Rci.itions 
Committee       -s  I  ;(s 
Consumer  representation  plan,  annual  meeting 

requirement,  elimination.     29848 
Industrv   reports  for  adiustment  assistance 
eligibilitv 
Lnalloyed  unw  rough!  copper       41589 
Zinc.  unallovciJ  .ini!  iinv^  riuicht.     31460 
Meetings 

Women's  Natuin-il  .Advisory  Committee. 
I  11836 

Privacv    Act.  svstenis  ot  records.     29042 
I    Privacv    Aet    svstems  of  records,  annual 
\  publication.     42  106 

j    I  nemployment  compensation,  hearings 

New   Hampshire  Department  of  Employment 
Secuntv.  extension  cif  time.     367  21 
Adjustment  assistum  i 

A  &  A   Manufacturing  Corp  .     40071 
•A  i)t  F  Leathers.  Inc  .      ^28X6 
AM.A  Fishing  Corp   et  al..     33840 
AMF.  Inc  .  et  ai        35130 
ASARCO    tnc    et  al  .     38140.  41306. 

41  Mr .  41S-;.  44435 
Ace  Knitting  Mills.      '6~04 
Airco.  tnc  ,     19455.  449n 
Al  Tech  Specialty  Steel  Corp  .     3723  5 
Alatax.  Inc  .  et  al  .      3X634 
.Alberto.  Ine  .     '«M  25 
.Albex  Contractors.  Inc  .     29846 
All  Seasons,  tnc  .     36715 
Alleghenv   Ludlum  Stee!  Corp    et  at.. 

15  759 
Allegro  Fashions  et  al 
Alpha  Handbag  Corp 
Alta  Products  Corp 
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All(K)n.i  Shoe.  Ini   ,      <K1."S 
Mischul.  Julius.  Iiu   .      US<.2 
AluininuiTi  ('i>    ol  America  ct  .il         ('<!*<* 
Alvin  Coat,  liic  .     4()S(,4 
Amha.ssaiior  Clothes.  Inc  ,      (tw:? 
Amht-rton  Kniltmg  Mills.  Inc  ,      U.7l(i 
Amer.  Wtlliam.  Co  .  Inc  .     ?''  ^x: 
American  Biltnte.  Inc  .      10'>:2.  4*sn 
American  Crystal  Sugar  Co  .      <14f)l 
American  MotorN  C  orp  .      2W  U,h.   M)922, 

Ameron.  Inc  .      14'' SI 

Amilyville  Broailwav   l'ri»luc  tion.  liK 

114r.2 
Ampco  Pittsburgh  Corp  .      (  1  4(i ' 
Anaconda  Co  .      M)V2  (,   MW:4.  12KK7 
Anchor  Motoi   Ireipht.  Inc  ,      UWlh,   172  IS 
Amirew  Worsted  Mills.  Inc  .  et  al  .      2'nf.S 
Anclrex  Industries  Corp    et  al  .      M)'»2X 
Angle  Clothing  Co  .  Inc        44'»IS 
Angle  Iron  &    Steel  Corp    el  al  .      I'M 'M 
Annetla  <ir  California.  Inc  ,      ISl.^S 
Anthracite  Overall  Manufactunng  Co  .  Inc  . 

MW2S 
A  Puree,  Inc  .      MS  SI 
A(>cci>  Corp  .      1 1  4<>4 
Apex  Cilove  Co  .     4  1  M)h 
Armco  Steel  C  orp  .      1()'>2S. 

44'*!  S.  44>M<< 
Ari>ns»)n  Textile  Co    el  al 
Arrow  Clothes.  Ire  ,  et  al 
Arrow  Co    et  al  .      19  I'M 
Aru-x  Industries.  Inc  .     44'»2() 
Arvin  Outerwear.  Ini   .      1^7  17 
Atl.intic  Highlands  Manufacturing  Co  . 

44920 
Avante  Fashu)ns.      1h7l7 
Avondale  Mills  et  al  .      194 SS 
K  A  B  Coat.      MSS2 
Bags  by  Trudy,      <S76() 
Ballet  Makers.  Inc  .      29  1h7 
Baran  Abrahman  Hat  Co  .  Inc  .  et  al  . 

12X8^ 
Haro  Corp  .     4492  1 
Beaumont  Co  .      194SS 
Beiersdorf.  Inc  .     4l)<)7  1  ,  4(M)72 
Bel  Air  |-,ishion.  !nc  ,      11X17 
Bell  &   Howell  Communicalions  Co  .      (2XXK 
Bolrose  Knitting  Mills.      Mit,\S 
Bennett  Manufacturing  Co  .     411()X 
Bcntlcy  Knitwear  Corp  ,     41S74 
Bessemer  &   Lake  I  ric  Railrt>ad  Co  .      1(>7  1X 
Bethlehem  Steel  Corp  .     29  WS.  12XS9, 

1S76().   167  IX 
BiFlex  International.  Inc  .      167  19 
Bi  Hex  Marion,  Inc  .      <67I9 
Hirk    Iransfer.  inc        41S7S 
Blair  KiH)twcar    Inc  ,     44921 
llanehard  Shirt  CO     el  al  .     4IH)7  2 
'ilaw  Know   I- (lundry  ^^    Mill  M.ichinery     .nt. 

1  l464     '  '46'N.    11466 
Bliss  &  l.aughiin  Suel  Co        4t)'>64 
HliH>msburR  Mills.  Ini    .  et  al        29  16  ', 

1X1  >  ■ 
Boat  .iertrude      D     et  al         4  1sx; 
B->eing  V  -rtol  '.'o  .      14922 
Hogarl  Industries,  !nc  .      1H6  16.  44922 
Bond  Stores,  inc  .      1!  466 
Botany  StK),     41S7S 

Boyles  Bri.lhers  lirilling  Co         167:'() 
rtoyn   Ian  Leathers,  inc  ,     40S6> 
Braemar  '"oat  Co        11X17 
Bridon  American  C\>rp  ,     4ls7S    44<>.'2 

4492  1.  44924,  4492s    44926,    14927 
Brookfield  •'lothcs,  Inc  ,  et  al  .     16/20 


Brown  Shoe  Co,      29K46,    U.  '  :u,  -1  1  KlK 
Browning  I  ahoratoiics,  Int   ,     4l)()71 
Brunswick   Pulp  ^it    P.iper  Co  ,     44927 
Brutin  A  Co    Inc  ,     44927 
Bucyrus  I  nc  Co  ,      12XHX 
Burlington  Dress  Co         4492S 
Burnham.  hredcrick  H     (  o  ,      12H9() 
Burnham  l!dma  Manuf.icluruig  Co  .      12X90 
Byron  Clothing  M.inul.icliirmg  C  "        .^9  16S 
C.in    leen  Services  ot  Johiislown     Irii,  ,  <.  I   .il 

10927 
Canton   lextile  Mills.  Inc  ,      19|9S 
Car  Mai  Sportswe.it     bu  ls|26 

Cardone  K  Bakci  Shoe,  Hk         1X617 
C.is.1  la  (laid    Inc  ,  et  .il        4  isss 
Cathd.ii    I  extilc  Co  ,  Inc        4  1S76 
Central  Penn  ManuLicIunn^  Co  ,  Inc  . 

10926 
Cciitic  loundry  <t   M.ichinc  (  o  .     29.16X 
Ceiio  Coat,  Inc        44929 
Chain  Bike  Corp        44<<:9 
Chloride  Pyrotector,  Inc        4  1S77 
('hroniium  Mining  A;   Snit,-lting  ("orp  , 

41H);  1 
Ciba  Cjeigy  Corp  ,     449  Id 
Cilv  Clothing  Co  .  Inc  ,      14SS2 
Cilv  Shirt  Co  ,     40165 
Clari  I  ashions.  Inc  ,     40074 
(lark,  J  R  .  Co  ,      12900 
Cleveland  Cap  Screw,      IX  I  26 
Clifton  Clothing  Co  ,     44910 
Cluett  Peab«xly  &  Co     Inc  ,  et  al         IsMS 
(  oleman  Products  Co  ,      29X47,   1((9:6, 

12199 
Colonial  Craftsman  Pewter  Workshop    liic 

et  al  ,      29XS1 
Ci>lorado  Xc  Wyoming  Railw.iv  Co  .      Iill72 
Colt  Industries  et  al  ,      12  199 
Columbia  Iron  &  Metal  Co  ,     29.H47 
(  oinmunication  Co    et  al        29  164 
Connors  Steel  C"o  ,      172  16 
Conomos,  John  B  ,  Inc  ,      1  72  16 
Consolidated  Rail  Corp  .      29  17(1 
Conval  Penn.  Inc  .     41S7H 
Cornelius  Weiss  Co  .  Inc        4  1  lOK 
Corning  (ilass  Works,  correction,      11467 
Crestlane  Clothes.  Inc         12X9(1 
i)al.i  Mo  of  New  Jersev     Inc  ,      4IMI"'4 
Davis  A   Furber  Machine  Co  ,      is  126 
Davis  Ivnch  (ilass  Co  ,     4007S 
Dayton  Malleable.  Inc         449  10    44')  1  '. 
Dee    lav        14SS2 

Dee  Mure  Bra.ssierc  Co  ,  Inc  ,     449  11 
Delaw.ire  Alloy  Forge  Co  ,      llHl'; 
Delaware  *   Hudst)n  Railw.iv  '."o        i4ss  1 
t^iamond  Shamrock  Corp  ,      194S(i 
Dino  '  lolhing  Co  ,      <94Se, 
Dixie  Shoe  Corp  .     449  II 
Driver,  Wilbur  B  .  Co  1X1  IS 

Dululh.  Missabe,  &    Iron   Range  K.iilw.iy  Co,, 

1X617 
K  and  W  of  illmo,  Inc  ,     449  12 
R  S  I  .  Inc  ,      11X19 
Fagle  Clothes    inc  .      UK)  /s 
lagle  Pichet  industries.  Im.         :9S4X     :9S4'i 
I  aslside  Sp«>rtswear    Inc         (s76()     IKi  1< 
;  ckhart.  Alvin   J   ,  Co         14Ss  ; 
I  dgew.ilci   Steel  Co  ,      29X49 
1  dmos  vdrp    jl  al  ,     29  164 
•hrenberg,  M      Sons.  Inc  ,       194S9 
!  I  1  iteco  I  eather  products  Co     Inc.. 

14SS  1 
i'lder  Manutacturing  Co         449,12 
!lv  .V   W.ilker    Inc  .      29  1  Ml 
Imbassy  Apparel,  Inc  ,      29XSO 


I  niprcss  Handb.ig  Co  .  Inc  .     44911 

I  Ik    Scicniitic  C"    c!  ,il  .     4  1SH9 

I  ihcl   Manutacturing,      12X911 

I  v.i  I  isher  Dress  Co  ,      41S77 

I  van   Products  Co  ,      29XS(),   10927,   12  199 

I  vcrcll  1  cvinsohn  Corp  ,      1X61K 

1  vv    I  '.olwear  Co  ,  Inc  .      4(»l76 

I    \    P  C'>.il  Co  ,     44W1  1 

I    V    (  .ip  n  Bill,     44914 

1  ahric    I  ire  Hose  Co  ,      11467 

l-airfool  Shoe  Co  ,      14SS4 

l-ashioii  Clothing.  Inc  ,      167(|S 

I  .IV, .rile  Over. ill  Co  ,   Inc  .      17216 

I  ,1V  Sp'>rtswear  Co  ,      1670S 

ri.iir  I  ..olweat,      2917  1 

I  lorsheim  Shoe  Co  .      16^06 

I  '>rd  Motor  Co  ,      1X6  IS 

Formriex  Foundations,  Inc  .      1X127 

Frolic  Footwear,      1  1467 

Future   I  ,ihr ics  Corp  ,      1  I  46X 

(lAF  Corp  .      1  I46S,  17217 

(.AMS,     41ST9 

(iarland  Corp        194S7 

(i.ivlor  Fashions,  Inc  ,      l6''i)6 

C.eneral  Cable  Corp  ,     41S79 

(leneral  Flectric  Co  .      12X91 

(lener.il  Insirunicnl  Corp  .     40S72 

(ienei.il  Motors  Corp  ,      1X619 

Oenesc.    Inc  ,     449  14 

( icorge  s  Manutacturing  Co  ,  Inc  .     IX  I  IX 

Cierald  1  ealhcr  (ioods  Corp  ,     10927 

(iirltown  Corp        12X91 

(lloria  Co, It  Corp        1X127 

(ioldberg  .t  Susseles.  Inc  ,     12X92 

(iolden  State  Building  Products,  Inc  , 

1X617 
(loodgal  Co     Inc        1721X 
(loodvear    I  ire  .t   Rubber  Co,,     .19iy.S 
<,ould.  Inc  .  et  .il  ,      194S7 
(Irace  Coat  Co        4  1s-'9 
(iregg  I.awrence  Co      Inc        40076 
(iul.int  Xi   Mashn    Inc        40S66 
H  A   D  Sportswear,  Inc        4  1109 
Handi  Bag  Co  .  Inc     et  .il  ,     41SX0 
Hanna  Nickel  Mining  Co    et  al        IX  12s 
H.irlev    D.ividson  Motor  Co  ,  Inc  ,       i1S40 
Harrison  Western  Corp        16706 
Hart  Schaffner  <V  Marx.     17217 
Haspel.  Inc         16707 
Helga,  Inc         1  <sso 
Uepsun  Sportswear       449  is 
Hevcatex  Corp        44'(is 
Hickcv   Frcem.in  Co  ,  inc  ,      16707 
High  Style  Corp  ,      17;^  IK 
riow.ird  Stores  Corp  .      1S640 
Hudson  P.inis  Co  ,  Inc  ,     40077 
Hvde    Athletic  Industries.      IS  127 
Imagineties  International    Inc  ,      I4ss4 
mpala    I'xlile,  inc  ,      '2X92 
imperial  Reading  '"orp  ,      449lf. 
Inlerl.ik.e     Inc         40S66 
niern.ilion.il  Mill  Service    Inc  ,      'XI2'J 
international    '     lephone  iv  Telegraph  (."o 

4  1  S  H  i 
mterp,ice     'orp        40S(i6 
I  ,v    1   I  ashions    Inc  ,      1670X 
I    V   M    ^-.ishions.  Inc         1"21X 
I    V   K   Fashions,  Inc         1    219 
Jirmel  r,ihrics.  Inc  .      1X129 
Jay  (iarment  Co        29  V  1 
lavmar  kuby  Co    -    17219 
le.ins  Al  (iauvin  Pattern  ,"o     Inc        ''  'X9z 
lessop  Steel  Corp        14sSS 
Johnson  Steel  .v^  Wire  Co  .  inc  .  et  al  . 

IS0I4 
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Jones  &.  l.aughiin  Steel  Corp  ,      11469, 

12S91.   12X94.  ,V1S4  1,    "1S42.   11S4,1, 

17219, 1X640 
Jubilee  Coat,  Inc  ,     4iiO''7 
J7  Coat  Co  ,      4ISKI 
K  .A  I,    hashions.     44916 

K  i  D  Clothing  Manuf.icturing  Co  ,     29ss: 
K  &  M  Sportswear,  Inc  ,      '0929 
Kadimah  Knits,  Inc  ,     4iss; 
Kaiser  Steel  Corp  ,     i()9i(i    4iss2 
Ka/00,  Inc  ,      11469 
Kcnnecott  Copper  Corp  ,     291^4,  ixi2s 

41S77 
Kcnnecott  Refining  Corp  ,      1-<129 
Kessler,  William  B  ,  In^        1  1  4f.9 
F  &  S  Fashions.  Inc  .      is  1  l!) 
Lady  Jersey.      1X64  1 
Lady  Prestige,  Inc  .     4O077 
Lafemme  Knitting  Mills,  Inc        1^^219 
Lamar  Coat.  Inc  ,     44917 
Land  Manufacturing  Co        12X95 
Lawrence.  Robert.  Inc  ,     4i)S'"l 
Lawrence  Clothes    Inc  ,     40Sh' 
Lawrence  Ciarment  Co    et  .il  ,     29XS2 
Leblane,  Ci  .  Corp  .      1X619 
Lcbow  Brothers.  Inc  ,     291''2 
Leeds  Travelwcar.     44917 
Lcesona  C'orp  ,     1.S  1  2X 
Lcfcton  Custom  Tailoring,  Inc  ,     4491X 
Lehigh  Structur.il  Steel  Co  ,     1X64  1 
Leslie  Fay,  Inc  .     11X4  1 
Lido  Fashions,  Inc  ,     415X1 
Lilli  Ann  Corp  ,     29xs: 
Linden  Manufacturing    Inc  ,     29172 
Lorraine  H,indhags,  Inc        14SS7 
Losilo  Mushroom  Corp    et  al        11x41 
i^ouisiana-Pacific  Co        1,1X44 
Lurie  Sportswear,  Inc        145  ss 
M  and  D  Shop    Ir  ■        449,1X 
M  &  O  Sportswear      16709 
M  Iron  Industries    Inc        19460 
Madison  Wire  Co       44979 
Mafco  Textured  Fibers,     1'^240 
Mallory  Controls  Co        29171 
vlandlehaum  Clothing  Co     Inc        19459 
Manes  Organization,  Inc        29X55 
Manhattan  Coat  fforp        1670X 
Manhattan  fashions,  Inc         14,S5X 
Manufacturing  Group  inc        IS!  10 
Margolin,  H  ,  A:  Co  ,  Inc        is:  2" 
Maurice  II  Knitting  Mills,  Inc  ,     40S67 
Maxwell  &  Rothchild.  mc         10929 
Maver,  Rothk<ipf  industries,  Inc        4007,s 

400X0 
McClure  Steel  Manutacturing       <2X95 
McCircgor-Donigcr,  inc  ,     44919 
Miami  Inspiration  Hospital  fnc        IS'I; 
Mickey  Blumficld  Inc  ,      i2X9fi 
Microdot,  inc  ,      1X644,  3X64:'' 
Mid-Hudson  Leather  (lOods  Co     Inc  , 

i6''0X 
Mighty   viae,   Inc  ,     40S^7    40S6X 
Miico  Industries,      17240 
Mirando  Manufacturing  Co  ,  inc        29171 
Mississippi  V'.illey  Structural  Steel.     2917," 
Modform.  Inc  ,      15  12X 
Molofskv,  J,    Sons,  Inc        14s •"s 
Mona  ^isa  Coat  Co  .     1724  , 
Moody  il.     1X1  IX 
Mt    Hope  Mining  Co.     145  5  9 
Munsingwcar,  Inc  ,      29X5' 
N  &  R  Fashions,  Inc  ,    4,''.sXi 
\aglcr  Manufacturing  Corp  ,      1017  1 
National  Apparel  industries,   inc  .  et  al. 

16709 


re  C> 

1 1  iij  1  1 
4  1578 

1''241 


N'.ilional  Steel  Corp  ,      1  \-i~u 

National  Steel  Products  Co        16'' 10 

National  Steel  Service  Center,  Inc  ,      29SS1 

Nelson  Knitting  Mills,     44'J4i) 

Nevada  Northern  Railway  Co  ,      10910 

Now  B    Cjarment  Co  .     12X96 

New  Fngland  Sports  Wear  Co  .     11471 

New  Jersey  /inc  Co  .     11X45 

Noble  Knit  Manufacturing  Co  .     19460 

North  Terminal.  Inc  .     4(iSis 

Northern  F.ngmcenng  Lahor.itones,  Inc. 

1|4:'l 
Northwestern  Steel  <k  W  irc  Co  ,     1x643 
Novelty   Footwear,  Inc  , 
Olds,  F    F  .  &  Son,  Ins  , 
Owens  Illinois  Inc  ,      1'I9" 
Pacific  States  Steel  Corp 
Pant  Craft  Co  .      3X644 
Park  City   \  entures.      2^X51 
Parker  Hanifin  Corp  ,     36^13 
P.irry  Footwear.  Inc  .     3^129 
I'.it  Jo  Blouse  Co        2937S 
Patmore  Coat  Co  ,     4007 S 
Paulina  Sportswear,      l4S's) 
Penn-Dixic  Steel  Corp  ,     10932,  34559, 

37242 
PennsyKania  Fngineenng  Corp  ,     32X96 
I'crkm-Fimer  Corp  .     4  1  ."'()9 
Phelps  Dodge  Corp  ,     4tiS69.  4(1^70.  40571, 

405''4 
Phelps  Dodge  Mercantile    Inc,      16710 
Phelps  Dodge  Rcfinini;  C.^rp       4  5SH4 
Philadelphia,  Bethlehem  uV   Nca   i  ngland 

Railroad  Co  ,     3 ',47! 
Pollock,  William  B  ,  Co  ,     31472 
Potts,  Horace  T  ,  Steel  Service  C^en'cr 

3  X  i  1 1 
Pratt  Manufacturing  Co        415x4 
Prints-N- Things.  Inc  ,     ,'«2X97 
i'untan  Co  ,  Inc  ,     367'  i 
(Juaker  .Allov  Casting  Co  ,      35761 
Ouahtv  Class  Co         lOOXO 
RC\A  Corp        3Xi 19 
Randy  Coat,     34S60 
Ram  Merona  Corp        32X9" 
Ram  Merona  of  New  'H.impshire,  Inc  . 

32X9X 
Rapid  American  Menswe.ir.  Inc  ,      ''.•S3S 
Red  Hank  Clothing  Manufacturing  Co     inc  . 

<45  60 
'Regal  Hag  Co     Inc        ,'>JX'^4 
Reidbord  Brothers  Co     Inc        4492s 
Renco  Manufacturing,  Inc        ,<S'32 
Republic  Steel  Corp  ,      ^0932,  367  1  I 
Riverpark  Manufacturing  Co       4,15X5 
Roane  tiectnc  Furnace  Co        19461 
Robert  Lewis.  Inc        29S54 
Rochester  Clothing  Corp  ,     4494  1 
Rockland  Aeaving,      tXii? 
Roma  Printing  .>t  Finishing    "orp        291'' s 
Ronson  Corporation  of  Dclaw,irc,      12X9X 
Rosalba  Fashion  Co  ,  Inc  ,     4os^2 
Rose  Venice,     29376 
Rosemary  Fashion  Coat  Co       is  i  32 
Rosenkranz  Brothers,  Inc        100'"9 
Roth,  Max,  Leather  Goods  Corp        ' 
Rubber  Corp    of  Pennsylvania,     309; 
S    D    Sales  Corp  ,     3!4"2 
S    J    Knits,  Inc  ,     43  5x5 
Sabre  Enterprises,  Inc  ,      16  '    ; 
Saltz,  Frank,  &  Sons.  Inc  .      IX,  ^s 
Schoencman,  J  .  Co  .     14S56.  14>57 
SCM  Corp       43576 
Scotese  Brothers.      1^243 
Sharlyn  Fashions.  Inc.     36"!2 


1S4- 
.1 


Sharon  Steel  Corp  ,     3X140 

Sharon  Tube  Co  ,     114-^1 

Sh.ov.  M  T  .  Inc        ^J^-^S 

Sh.iwrnut  Tanning  C  'i  ,      ^2X99 

Shcr  1  !s.i  Co  .  Inc  .      16"  1  2 

Shcrwin  V^ilbamsC^^        1X639 

Shiricv    W  lileli  Co         ■0911 

Silver  King  Mining  \  Millm);;  Co.,  Inc., 

4  j  109 
Simon  s  (Juicrv.c.ir.  liu        36712 
SKF  Industries,  Inc        44940 
Snoh  F.ishions,  Inc  ,     14S6I 
Si'uthcrn  Mcct^v  Siec'  Co  .     30933 
Southern  I   nion  R.hn^ng  Co,.     40079 
Si    j'oc  /inc  Co  .     44''4; 
Smt  Fashion  Coat  Co  ,     44942 
Stupp  Corp  ,     1 147  3 
Style  Sportswear.     4057  3 
Supreme  Pants  Co..     30934 
Sussex  Clothes   Ltd  ,     40573 
Sw.m.'     r  I     \  Sv>ns.  Inc.,     38644 
IRW    C'.s>.cn;  Vnrc  .^   <  \ible  Co    Division. 

1  i  C' "'- 
Tag-a-long  H.indh.ip--  ,»»,    Accessories,  Inc., 

4(lS"4 

T,ira  Knitting  MilN,  ins  ,     41110 
T',1  Aviv  Fashions,  Inc  ,     367  13 
I  hcrmatonic  Carbon  Co,.     35761 
Fick  1  ock  Frocks.  Inc  ,     29X5S 
Tim  Coil  &  Loop  Co  .     29176 
1  mc\  Corp  .     IS  129    isi30 
Triangle  Spi"'rtswc,ir       -446! 
Tromer  Tromadcn    Inc         l'4~4 

V  S    Stamping  Co  .     34561 

US    Steel  Corp  ,     29377,29378,29379. 

29856.  29857.  29858,  29K^'J    29860, 

30372.  30934,  32893,  33K46,  35130. 

36704,  38133,  38134.  38140,  40080, 

41311 
Union  Carbide  Corp  .     "^2X99    37243, 

44941 
Union  Mcta!  Manutacturing  Co,,     33835 
Union  Railroad  Co.,     36714 
Unitech  Chem.cal  Co.     '41310 
United  Sportswear,     38133 
Universal  Coat  Co     Ins         19462 
I  noc'sai  Sportswear,        29i»(i 
Univcisitv  Clothing  Ciup        <<s4<; 
\',S  D    Clothing  Co       4onsi 
'v'allev   1 'ansporlation  .V   W.irchi^use  Co., 

inc         -244 
■/apor  Lite  Laboratories       '4Sf,| 

V  crnitron,  Inc        43586 

V  i-Mil.  Inc  ,     3X646 

y  ictor  Gloves  Manufacturing  Corp  ,     43586 

V  ictor  Roberts,  !nc  .     1X645 
y  ictor  Wraps,  Inc  ,     3X645 
Victor  V   Beef  Co,  Inc  .      1x1  14 

Vincent  s  formal  tV  Leisure  V^ta*    In^     el 
al.,     293X0 

V  inco  Fashions,  Inc  ,     41311 
vVabash    Inc        29X60 

W.illace  Diamond  Orill  Co     Inc.     36714 

^\calher  W  ,sc  Raincoats  In.         ■MISII5 

Weld,   Ins         1(1915 

Wcsicv    Kxtilc  Co  ,      <290i 

West  New   >  iirk  Sportswear,      liii'i 

Westinghouse  Flectric  Corp        •^'''5, 

,^(t,s  "s 

Wheeling  "ittsburgh  Steci  Corp       4imisi 
V\  heeling-Pittsburgh  Steel  Corp  ,      29^X0, 

;4:(M     l'4H61,  29X62.  '456] 
Whitinsvillc  Spinning  Ring  Co  .     41'^X'^ 
Wilkinscin  Sword.  Inc..     400X2 
Wilson.  .A.O,,  Structural  Co       29s46 
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V^  iKon  Sporting  ^  piumIs  Co.,     36715 

V,  invhcslL-r  H.i!  torp  ,      ^M46: 

U  ,n.ls..r     Ka^     liK  >  '.^-l^ 

\V,.|ini,in  lrnlu--!tu^    ln._   ,      U,  "  l  s 

U.MHlhurv   M.imil.Kturinp  Co         CMo^ 

U  unaicv  In^         -1-1W4  C  44>U4 

\  .'1111^;    V^  .irrcn,     4  >>Sf) 

/  ;rn.is    (.  (      \  (  o     Inc  .     3X127 

/<  iiith   K.kI;..  C  oip  ,       '^■244 

LABOR  m\n\(;kmknt  skrvk  ks 

ADMIMSTKATION 

Set   I'cnsifn  and  lii/jun    lUtu-jit  rr.ii^rams 
Office. 

LABOR  STATISTIC  S  Bl  RFAl 

\<)T1(  KS 

Mcctiiik;'- 

BiiMiicss  KcM-.ir^h   AilMsors   Council. 

;x  I  :;     4(1'  I'lW.   4  1   <II4 

LAM)  mana(;emf:nt  bi  rkal 

Rll  KS 

( ir.i/ina  .ulniinivtr.ilior\ 

M.isk.i,  llvc^Io^k  .it\il  rcindfcr,      :'nifiS 
\  x.kisivc  ot   Al.isk.i       :>Mlfi'^ 
Horses  .inii  burros,  v^ikl  trLC  ro.iniurk', 

protection,  management,  ami  control 
eililorial  changes,      2^'l)"f> 
1  anil  use  permits,  spe^i.il    lerlain  provisions 

renio\eil,  correction       ,^Kl)()'* 
(  )il  .It'll  g.is  leasing 

Mililars   or   n.iv.il  I. mils    exploration  ,inil 
ilevelopmeni        *".^o_"' 
(tuter  (  ontinen'.il  Shell    oil  and  gas  le.ising 
HuKlcrs    ijualitieil  loiiit    extension  ;)t  tmic, 

<,-•  iiil 
Issuance  ot   le.ises,  hoUling  ol"  high  hiils, 
44'^  !  I 
I'uhlic    laml  (inters 
Mask.i        Mdlifi 
C.ilitornia,      'ii:"~.  4  <•  |  k 

(  oior.iiio,    :w:'u  :^»'.h(i 

lilaho.  correction        'IMS 

Oregon,      4mi4 

Wyoming.      :''>»4 
Recreation  management 

Recoilification  ami  reviMon  ot  subchaplci. 
407  ^4 
Trespass,  editorial  changes,      '!_'-H\1h 

PROPOSKI)  Rll.KS 

(leolhcrmal  resources  leasing 

(  ompetiti\e  leasing,  extension  of  time. 

:"H I  I 

Mineral  materials  disposal 

I. ode  mining  claims    unpatented       .^''l^il) 
Rec  reation  man.igemcnt 

OtI   road  vehicles.  u,se  on  public  lands, 

:"4i : 

NOrU  KS 

.Airport  leases 

Ai.isk.i     <i:4; 

Newida,      'Kno 
New  Mexico      4iiC^I 
•XKisk.i  n.itive  selections,  .ippltcations    eli 
'SI  I  " 
Belkofski  Corp  .     4:s  l  .s 
Bethel  Native  Corp         V(  1  S  * 
Chaluk.i  Corp  ,      '  '  'f>'' 
King  Coxc  Corp     correction,      Z'tuZ^i 
Oun.ilask.i  Corp        < "  '*>'' 
S.igiiv.ik,  Inc         >ii  Will 


4K 


Shuni.igin  (dtp  ,      '24fi4 
St    (  leorge   1  anaq  (  orp  .      '^S52 
1  .m.idgusix  Corp  ,       <  s  1  1  d 
I  .ilitiek  Corp  .      4ll(»(.  C  44s^*l 
I  \onek  \.itive  Corp    et  ,il         ;  14  ;s,  42820 
■\pplu  .ilioiis,  etc 

(  olot.ulo,      'nl.U.  ,111900.  ,U)'A)1.  ,U07l,i. 
<i:4i.  52467,  33967,  35555,  36518, 

.17770.    UMSS     "t4Kb2,   IQKb'*.  42«IK. 
42SI^ 

Id.iho       'wMii 

Mi.ni.m.i       :''f.:s     ''^';<^,   is-si 

Nevada         '<W(C 

Ni  V*  vu  xico.    :Hssf>  :'<d:s   <nn.c  ,io.i<)i, 

'in'ii,  n24C  114411  >1441,  33967, 
U,^|s     14  2  Id,    14''44,    <^M4     tSs';';, 

\t,\Z'>.  WiSiH,  <d""ii(i.  ("'(iw    ;"'""u, 
'S  1  I  ",   'S  1  1  s.  ixh  >n     'siM"^     ''lis' 
41  100,  4  1  240,  4  1  2'M  ,  4  204,'^.  4  204b. 
43075,  4l"b'i.  4i:'"o,  44X92 

Cl.ih       101  14,    104II1  ,    's  1  14,    "»■;  1  1  ■; 

Vi  \onHng,  2'J0is.  2'M')1  :>nOs  :'(s4ii 
11070.  11242  12''*-,  12'1'>,  C^4dH, 
12X81,    ■•  <  s  :  "^ ,   1  1  s  :  S     '  4 ."  I  f .     '421''. 

I  s  ^  s ,,  '  s  ^  s  ;  5  7^-^1  '  s  !  1  w  ( s ')  4  C 
'h'^44,  1Stv46,  1c)|y'  (wsd'  4inif,1. 
400bb,  4  10'J4.  4  1  2>M  4<ii^':  4'076, 
4  1^''l.  417'~1     44s^l     44S'<1 

1     Xiiihontv  delegations 

•Xlisk.i,  ANCSA  I'rogr.im  M.in.igement, 
.Assist. int  to  St.ite  Director,  et  al  . 
Ti)  Xf.ii     '  1  4411 
Area  M.m.igcts.  S.ifford  [district    An/  , 

II  24  I 

Idiho  St. lie  1  ire  Management  Officer, 
Ivvhnic.il  Services  Division  Chiel. 
44«'''l 
Ni  y.    Mexico  St.ite  Office     Records  Section 

Chict.     4:'12 
l)icgon    District  M.in.igers,      (Miiis 
I  tah  St, lie  OITice,  Cad.istral  Survev   Branch 
Chiel       4'1'l2 
Cl.issific.i'ion  ol  l.inds 

Id.iho    St.ite  gr.int       2"  ^'O 
Coal  le.ises 

Color. ido        'b^lS,    1^."24,  4  i  1'Jl 
Kentuikv        M241 
Noith  D.ikot.i,      is  1  I'* 
1   ,,,h        V<444    42s2o 
(  oiimiiilees,  ist.iblishment ,  renew.,ils, 
ur  niiii.itions    etc 
N,iiiori,ii    \dvisorv  Council        '^ol4 
(  t  a  .il  .ippii...ilions 
I  loiul.i        '"i^Sh 
I  nvitonincnt.il  si.itements;  .ivail.ibilitv    etc: 
(  eib.it  Hl.ivk  Mount. iin  Planning  I   nits. 

Phoenix  District.  An/      livestock  gr.i/ing 
progr.im,     411'»2 
Ch.illis  CI. inning  Init     livestoek  gr.i/ing, 

4oS.Su 
Coal  leasing  program ,  Fevler.il.      ^^'4S 
Co.il  resouives  developmtnt     Soulhvc  esle  rn 

W  \o  ,      4(iOr." 
Soil  k\    tr.insmission  line     An/    to  (  .ilit 

*  '  2  '  2 
Fort  Moh.ive  Kind  s.des    Nev    .       th701 
Organ  Mount. iin  I'l. inning  I  nit    N    Mex  , 

>i  I  W.  : 
Oulv  t  {  ontinent.il  Shell.  C.ililorni.i  oil  .mil 

g.is  le.ising        1S'M4 
Outer  Continent.il  Shell,  dull  ot   Mexico,  oil 

and  gas  Icise  s.ile.       '  1  244     4204(i 
OuterContinent.il  Shelt.  Mid  Atl.intic 
St.ites    oil  .ind  gas  le.ising,      44S'M 


I'hosph.ile  leasing,  Osceola  National  Forest, 

F  la  ,      ISSSf, 
Seven   I  .ikes  Area,  (ira/ing  Management. 

VS  vo  .      1  1071 
1   iKomp.ihgre  Basin  Resource  Area.  Cirazing 

M.in.igement  Program.  Colo  .     1  1071 
\  egetation  control  using  herbicides. 

Western  Oreg  .     3  5197 
West  Centr.il  Colorado  coal  regional 
st.itement,      11147.   1444  1 
Moodpl.iin  m.in.igement,  protection 

procedures,     447MX 
Gcolherm.il  resource  .ire. is,  lease  schedules. 

400<'fi 
Meetings 

Boise   District  (ira/ing  Advisory  Board. 

?(,sr 

Burlev    District  dra/mg  Advisory  Board, 

4  i(r4 
C.iliforni.i  Desert  Conservation  Area 

Advisorv  Committee.     37224 
Cinon  Citv  (ira/ing  Advisory  Board. 

Kmoo 

(arson  C  itv   District  (ira/ing  Advisorv 

Bo.ird,     29b2X 
(  ed.ir  C  itv  District  (ira/ing  Advisorv  Board, 

IhS  1  ' 
Craig  District  (Ira/ing  Advisory  Board. 

2  K  S  s  d 
I  Iko  District  (ira/ing  Advisory  Board. 

1 1S2" 
Montrose  District  (ira/ing  Advisory  Board. 

'42  1  s 
Motor  vehicles,  off  road,  management  on 

public  lands,      1|  241 
Rivvlins  District  (ira/ing  Advisory  Board. 

'24dS 
Riverside  District  (ira/mg  Advist)ry  Board, 

'4S4S 
Rock   Springs  District  (ir.i/mg  Advisory 

Board,      2Vh24 
S.ilmon  District  (ir.i/ing  Advisory  Board. 

42S20 
Shoshone  District  (ira/ing  Advisory  Board. 

IS  n  s 

I  l.ih    transmission  and  pipeline  routes. 

w  ilderness  aspects.      17494 
Winncmucca  District  (ira/ing  Advisory 

Board,      24624 
Worl.ind  District  (ira/ing  Advisory  Board, 
Id^Ol 
Motor  vehicles,  ott  road,  etc  .  area  closures 
California,      10  1b2 
Idaho,      4 '','72 
Montana       4  1Sh^ 
Oregon,      1  1  14X.  163  30 
Motor  vehicles,  off  road,  management  on 

public   l.inds,  meeting,      3  1243 
Opening  of  public  lands 
Alask.i.      10162 
Colorado,      1'466 
New    Mexico,      16700 
Outer  Continent.il  Shelt 

I  e.ise  form,  revision.      1444  1.  44X41 
Mineral  .ind  oil  and  gas  leases.  South 

Atl.intic  area,  protraction  diagrams. 
.IV  .ill.lbllltv,      24624 
Oil  .md  g.is  lease  sales,  eastern  (iulf  of 

Mexico,      12X74 
Oil  .ind  gas  lease  sales.  J- astern  (iulf  of 

Mexico,  protraction  diagrams.     44S46 
Oil  .ind  g.is  lease  sales,  (iulf  of  Mexico, 

prolractum  diagrams.     449(M) 
Oil  .ind  g.is  lease  sales,  southern  California, 
he  .irings.     42112 
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Oil  and  gas  lease  sales,  western  and  ccntr.il 

Gulf  of  Mexico,     4(i4?1,  4  1242,  44S-  i 

Oil  and  gas  leases.  Pacific  area,  protr.iction 

diagrams,  availability ,      '21''" 
Oil  and  gas  leasing.  .Alaska,  protraction 
diagrams,  availability ,     4iii4S 
Recreation  m.inagcment  restrictions 

Fort  Meade  Recreation  .Area,  Slurgis,  S 
Dak  .      MS4S 
Survey  plat  filings 

Alaska.     44X4  1.  44S42 
Arizona.      11064 

California,      '4';4l  " 

Minnesota,     4  1044 
Nevada,     36Sis 
Washington,     24015 
Wisconsin,      1X631 
fimher  sales,  small  business  share 

reconiputation  guidelines,  Oreg  ,     7)242 
Wilderness  area  inventories 

California.     4  1240 
Wilderness  aspects,  I  t.ih,  transmission  and 

pipeline  routes,  meeting,      '"444 
W  ilderness  policy  and  review  procedure. 

Inventory  Handbook,  availability,     43772 
Withdrawal  and  reservation  ot  l.inds, 
proposed,  etc 
Alaska.      11  241,  IS'-Sl     17:'6K 
Arizona,     24610.   "X27 
California.     32XX1 
Colorado,     31466,  is'c,-     '■'un.  3"76X. 

37  764 
Nevada,     4 '"71 
New   Mexico.      "22S  ,  40120,  410"S.  4  '  "'72, 

445  7  1 
Oregon.     3X445 
Clah.     34S4S 
Washington,     2KXS~ 
W'voming,     4O066 

LAW   ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

NOTICES 

.Appe.il  from  grant  application  denial,  (ieorgi,: 
Department  of  (Offender  Reh.ibilitation 
hearing.     33350 
Appeals,  hearings 

Connecticut  restitution  service,      'X6.'l 
liallas.  nondiscrimination  compliance. 
36007 
Committees,  establishment,  rcncw.iK, 
terminations,  etc 
Law  Fnforccment  and  Criminal  Justice 

National  Institute    Advisory   Committee. 
246'2 
Criminal  Justice  Fducation  and  Training 
Office,  guidelines  for  commentary 
internship  program       40414 
Discretionary  grant  programs  guide,  1- "t'    1474, 

3  2612 
(irants  solicitation,  competitive  research 
.Anil  fencing  program,      10403 
Criminal  justice  agencies,  public,  internship 

program.     4307H 
Model  pre-release  program,  communitv 

based.      32  146 
National  school  resource  network,     3X~XX 
P.itrol  operations  management,     24S4  1 
Incentive  fund  programs,  inquirv,      '7464 
Interjurisdictional  Intelligence  Systems,  .innu.il 

notice,      16  144 
Juvenile  justice  and  delinquency  prevention 
grants,  guideline  revision,      '6402 


Meetings 

Carbon  monoxide  and  heart  disease,  relative 

contribution  to  death  of  public  safety 

officers      4  1302 
Cnmm.ri  Justice  National  Minority  Advisory 

Council.     ■'SW52.  41302 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee,     l'<467 
Nee, is  assessment 

Nalion.il  Minontv   ,'\dvisoiy  Ciiuncil  on 

Crimin.il  Justice;  hearing       '4^4" 

LECiAL  SERVICES  CORPORATION 

RCl  KS 

Criminal  proceedings,  legal  assistance 

restrictions,     32775 
Eligihilitv  ,  dele  tmin,ition        '24;4,   124;s 
I    Financial  assist. mce,  proi.  edures  gov  erning 
termin.ition  ,in,',  ileni.il  of  refunding. 

I  ':""o 

i    Governing  bodies.     32772 
Juveniles,  Icg.il  .issist.ince    CFR  Part  removed. 

=  2416 
Political  ac-iivities.  prohibited,      32773 
Restricted  .ictiv  ities    lobby  ,:ib,  etc.,     32774 

I    PROPOSKI)  RILKS 

1    Fee  generating  cases,  reterr.il  restriction. 

1  "'■64 

Freedom  of  inform. ition,      12X27 
Resources  .illocation  [inorities.     32831 

NOTICES 

(iranls  and  contract-,  .ipplic  alions.     2X866. 
'()vy.l6,    3701  S.   44'<44 

Meetings,  Sunshine   Act,     2'^24~.  4  1  1  60, 

4  1  ~'s^   42SS'     4  '410 

LIBRARIES  AND  INFORMATIC3N 
I       SCIENCE.  NATIONAL 
'        COMMISSION 

PROPOSKI)  Rl  1  KS 

Privacv    \ct,  implementation,      34805 

NOTICES 

Meetings,  Sunshine  .Act,     '^5 '6 
Pnvacv  ,Act,  systems  ot  records,   innu.il 
I  publication,     'SSOS 

LIBRARY  OF  CONGRESS 

Sec  C('p\ni;h:  Oflui  .  I  ihrar\  ,,f  Congress. 

!  MANAGEMENT  AND  BLDGET 
OFFICE 

See  cilsii  tcdt-ra!  Pnn  urrnu-nl  Pulu  \   Office. 

I    NOTICES 

Budget  rescissions  ,ind  deferrals,      1o~74 

32274.  3600X.  4044 1 
I   Clearance  of  reports,  list  of  requests.     28X64, 
I  2XS-'0,  24044,  24786,  30632.  30934. 

I  3  1251,  1 14"s,  12204,  32339.  32340. 

I  32406,  3240",  i's4s,  14224,  34568. 

167  25.   1  ""0  1  4,   '"248,   'S  14  1  .  38477. 

3864S,    18463,   1.S464,    'ciM4.  39875, 

4(1,1X4,  40SK1.  4  1  104,  4  2051.  42052, 

4  2X24.  4'0"4,  4'4lil  .  4 '•'7S,  4  3776. 

44S78. 4444S 
Federal  Grant  .md  Cooperative  Agreement 

Act  of  I4"~.  implementation  guid.incc, 

36X60 
Information,  scientific  and  technical. 

dissemination,  inquiiv,      '2204 
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Meciings, 

President's  Statistical  System  Reorganization 
Project  Advisory  Commillce.     38748 
Privacy  Act;  guidance  for  matching  programs; 

inquiry,     34724 
Privacy  Act;  systems  of  records,     3  3972. 

39615. 41320. 44579 
I  rban  and  community  impact  analysis;  agency 
procedures  (A  116).     37779 

MANPOWER  ADMINISIRXTION 

See  Employmeni  and  I  raining  Admmisiraliun 

M  \NPOWER  POLK  ^  .  NATION  M 
COMMISSION 

NOTICES 

Meetings,  29043.  35761.  41312.  41313, 
43590 

MVRINK  MAMMM    COMMISSION 

NOTU  ES 

Meetings 

Marine  Mammals  Scientific  Advisors 
Committee.     35405 
Privacv   .Act.  systems  of  records,  annual 
publication.     36524 

MARITIME  ADMINISTRATION 

PROPOSED  RCI  ES 

Port  controllers,  hederal.     28819 

Port  facilities,  restrictions  upon  transfer  or 

change  in  use  or  terms  governing 

utilization.     28818 
Terminal  operating  contract,     28821 

NOTICES 

.Applications,  etc  : 

Acron  Marine  Shipping  Co.  et  al,,     30593 
Alaska  National  Bank  of  the  North.     3552  1 
American  President  Lines,  ltd,.     30089, 

35983 
Great  Lakes  Atlantic  Steamship  Co,,     43757 
kur/,  Chas    cV  Co  .  inc.     39407 
Ship  Developmcn;  Mobilization  conference, 

Suwannee  River  f  inance.  Inc.,  et  al  , 
11961.  4202S,  43057 
Construction  differential  subsidy.  Sealift 
Readiness  program  participation 
requirement-,     42025 
Fnvironmenial  statements,  availability,  etc.: 
Bulk  liquid  tank  vessels  used  in  domestic 
trade.     30850 
Foreign  construction  cost  computations. 
Containerships    M\  decgn  C9  S-132a, 
30K5U 
Meetings: 

Ship  development  mobilization:  conference. 

43757 
C  S    Merchant  M.i'ik    Academv  Advisory 
Bo:irc;.      1X6  1  2' 
Operating  differential  subsidy.  Sealift 
Readiness  program  participation 
requirements,     42025 

MATERIALS  TRANSPORTATION 
BLREAL 

.Sei    H.-Twdims  Materials  Operations  (?ffice. 

l':p,'linr  Salf!\   (>prral:i-ns  Office 
H.uw,  h  and  Spt\  lol  rr(if>rams 
Admini^naUon 
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National  Institute 


Metric 

MFTRK    BOARD 

PROPOSKI)  Kl  I  KS 

Sunshine    -Xl!     inipli  incnt.it  i>  mi       4!  .^  <n 

NOTK  KS 

MeLlinus    Surishiru     \.l        '4575 

MKXICO  AM)  IMTKI)  STATKS. 
INTKRNATIONAI  B()lM)^R^ 
\M)  W  ATKR  COMMISSION 

NOl  1<   KS 

I  nvinnmu-nt.il  sI.iIl miiiis    av  .nl.ihililv  ,  etc.. 
Rhi  (ir.imlc  (\.n.ih/.ilu'i\  I'miiLt       44572 
fli...Jpl,iin  m.ma^rin-.-nl   ,ind  will, nuts 
prntccti' ■11.  pt' >v  oturi-s        Ul4w4 

MINE  SAFF I  V  AND  HFALTH 
\I)MINISTR\riON 

Kl  I  KS 

CiKil  mini.-  hc.illh  ,iiul  s.itci\ 

I  ,e.il  niintiP,   nc-Mic.ilHin,  (.  \  K  I'.irl 

rcv.ikij     :'*^  1  ; 

\oiM-  iliisinu'lcts       4(  I  "f>  1 
Kl  present. 1IIM.-S  .'t  numrs    CFR  P  irt 
rcwkeil,      :'J'i|ii 
I  slahhshnunl  ot  (   1  R  (h.iplri,  Ir, Ulster  of 
MISN   regul.HuHis    .irul  nonieiK  l.itiiie 
changes,  e  nrreetion  ,      4'4ss 
Filing  and  nlhcr  administr ali^e  requirements 
Ha/ardmis  condituuis  lumplaints.  pri'sessine 

puieedurcs.      :WS  1  5 
I  egal  idcntif\   notification,      ?'<^i:.    uj.isK 
\1.indator\   sal'ets   stand, irds  iiiodirK  ati.'ri 

petitions,  pr.ictiee  rules       ^''5  IK,  35tjH. 
Represent. itiori  ol   miners       2'<^tii) 
Metal  and  nonmet.illie  nunc  safety 
Open  pit  mines    etc  .  \,iriances.  (  f  R 
SI  .ti..ns  lew.ked.      ."'<'■  IK 

PROPOSKD  Rl  KKS 

(  imI  mine  he.ilth  .md  s.itety: 

Miners  \\,\lh  pneunuK  .miosis,  tr.insler 

procedures,  respir.ibic  dust     he.i'iric 

Suri.ice  mines  .ind  v- .  rk  areas,  respu.ihle 

dust ,  tu-.iring.      !"     <  ^'' 
L'nderground  mines    respir.ible  dust 
he.iring.      2'i  '  'o' 
He.illh  .ind  satelv   ti.iinuii'  ot  miners        Wl'OO. 

i4sii4 
VUi.ii  ,uid  nonniet.iilie  mine  salet\ 

()pen  pit   mines,  tie.illh  .uid  saletv   st.uidards, 

^n'^u<    4  M  '^ 
Sand    i;r.i\el  ,ind  crushed  stone    hcilth  .ind 

s.itel\    St. ind, II, :s       4l)^Mf'     4  U  '  s 
l'nderi;round  mines    he.ilth  .ind  s.iletv 
st,in(l.irds.     4t) .?(..().  4.<4^.^ 
Respir.itot\  protective  devices;  tests 

Kispti.ihle  dusi    definition,  he. innn.      29.^3"^ 

NOTK  KS 

Petilions  lot   m,md.i!or\   sdel-.   st.uid.iid 
nioditic.ttion 
Hurnih-  (  o.il  Co  .     10370 
(  ouiKil  ot  Southern  Mount, iins    Inc., 

Ill  1  'o 
n  ,v    R   Mmuiv;  (    "p  ,     30370 
I  .  uies   r,.,il  Co  ,      .M)y21 
s  .''.^n.,]  Mines  Corp.,     35759 
R       Hl.in.o  Oil  Sh.ile  Co  .     29042 
S.!.r    1  uel  (   o         ^4450 

St. Hitter  ChctiUL.il  Co    of  Wvoniinj»,     34450 
I     S    Steel  Corp  .      :-io4: 
\    dies   Miniin;  Co     In.   .      35759 


5(» 


MINF  SAFFTV  AND  HFALTH 
FFDFRAL  REVIEW 
COMMISSION 


NOTK  KS 

Meetini!s,  Sunshuie  A< 


4  iM4 


MINERALS,  MININC; 

.Sc .    )l,urini.'^  iinii    t,",".  .i/\  OJjui.  InUruir 
Depari",  fu 
I  anil  MatHi);i-miiU  Hiiriuii 
Minr  Suftly  anil  Hi-alth   ■i,ln!i>u\(rali<>n. 
Mine  Safely  oiul  lli\:l!h  I  i, lira!  Ki  \u-w 

(  \  'm rrm-'t'  'rt 
\f,,!,  ■■   liw,  au 
Suria,  I     Vf./llfli,'    Hi  I  hmuilii"!  (I'ul 

I  tit'Ti  rirU-'U    I  >ltli  f 

MINES  BLREAL 
Rl  l.Ks 

Coal  .m.iKsis  tor  non  l-ctlcr.il  .ipplie.ints 
Iiiiisli  r  "t  tunetions  to  I  neri;\ 
l)v  p.irtment,      is4  '  \  4  U's'* 

NOIU  KS 

Metals  and  iiurui.iK.  si.itistu.il  mfium.ition. 

reviseil  i.ihle  on  pre  putilu.ituui  rele.ise; 

iiuru  r.d-,  d.il.i  .i\  .ul.ihilil\  ,       '  ",■'.'' f> 

MINIMLM  VV\(;E  study 
COMMISSION 

NOTK  KS 

Meeting's       ll.r4.  35';M.  4-<V)7 

MISSISSIPPI  RIVER  COMMISSION 

NOTK  KS 

Meetin>;s    Sunshine    V.t        U575 

MOTOR  VEHIC  LES 

Si,    I-  n\  irmimi  f.tal  /Vote,  r/r'ri    ii;i-rii\ 
I  iilrriil  Hii;hv\a\    AJrrMrtistruiU'n 
(  ,1111  ral  Services  AiimiuiMraiinti 
hiliTsiale  Crmmi  ri  ,■  (  ttn\mi\sh<n. 
\aiiiinul  Hi^h^a\    Iratti.    S,,rerv 
Ailmini'^lrani'n 

I'rhiltl    ,Vf.IM     I  nllW;!,  ":.llh  'i:     tJrr:, no  ,'ru/lo'l 

Ml  SFl  M  SERVIC  ES  INSTITLTE 

KIKKS 

M  isi  iini  seo,  K  es  progr.iiu       4  s  |  67 

NATION  \L   VDVISORV 

COMMITTEE  FOR  WOMEN 

.S,  ,     rt. ."■.»!      Will, iruil    ill. l^i"-\    <   :ir'l":irl,  , 

NATIONAL  ADVISORY 

COMMIITEE  ON  OC  E  \NS  AND 
MMOSPHERE 

.Sec  ;A<-UH\  unj   'itrrwsphi-ri- .    \atii"ial   Ail\tsor\ 
('itmmutrr 

NMIONM.  ADVISORY  C OLNC  11. 
ON  ECONOMIC    OPPORTLNITY 

See  Econiiitiu    i  Ipiu-nunm     Vi.rj.'Mij/    t./ww/ry 
Council. 


NATIONAL  AERONAUTICS  AND 
SPAC  E  ADMINISTRATION 

Rll  KS 

Administr.itue  ,iuthorit\   and  policy: 

p,itenis.    mi:: 

Insentiiins  .inii  Contributions  Board.     2"JU)5 
Orpani/.ition  and  functions 

1  diton.il  changes.     2455^ 
Patents  .md  other  inlellectual  propertv  rights. 

.iuthorit\   delej;.itions,      <4i:2 
Procurement.  .i\.iil.ibilil\  .     4001"^ 

NOTKKS 

Committees,  est.iblishmcni.  renc\*als. 
terminations,  etc 
.-Xpplic.itions  Steering  Committee.     2'VI^2 
Space  Science  Steering  Commitlee.     4057fi 

Meetings 

Aeron.iutics  ,\dv.isor\  Committee.     2KXf>fi. 

■Xpplie  .itioris  Steering  Commiltcc,     2V3X2, 

'(:9(il  .    ^  ^'^bX 
I  ifc  Sciences  -Xdvisory  Committee.     30145 
N.\S.\   AdMsor>  C-ouncil.      ^2401.  32'M)2 
Sp.KC    ind  Terrestrial  Applications  Advistiry 

(   ommittee.      2KK6h,  2SX67,  293K2 
Sp.ise  S\ stems  .ind  Technology  Advisory 
Committee,      ■<124'^ 
Patent  lu  enses.  foreign  exclusive 

J.ip.in   f-ngineenng  Oeselopment  Co  . 
t4H46 
Pmacv   .^ct.  s\ stems  of  records,  annual 
puhhcition,      IK**  15 

NATIONAL  ARC  HIVES  AND 
RECORDS  SERVICE 

See  al\i>  hi-Jirui  Hii;iMir  Offue. 

Kl  IKS 

Property   management 

Disposition  of  Federal  records,  vital  records 

during  emergency  .     434M 
Reeords  m.inageinent.  centr.ili/ed 
.ludioMsual  services,      C(K92 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTKKS 

Inform.ition  processing  stanilards,  Feder.il 

I  O  ch.innel  level  interface.     2KK44.  ^32X6 
Meetings 

Building    technology   Advisory  Comm  itleo. 

^s  (:'4,   ^HX')2 
Visiting  Committee.     2*^345 
Voluntarv   product  standards 

<'o.irse  .iggreg.ites  for  highway  construction. 
eiushed  stone,  gravel,  slag,  simplified 
pr.ictice  recommendation  R   lf)3  4K. 
proposed  w  ithdravval,      t(ll)40 
Iron  .ind  steel  roofing,  siding,  and  ridge  roll, 

proposed  withdrawal,      24345.  4  1()7-< 
Iff   lluoroc.itbon  (  Polvtctrafluoroethylene  I 
resin  skived  tape  product  standaril  PS 
^   f.h    withdrawal.     4t)()5l) 
III    t  Uioroc.irbon  resin  flexible  hose, 
eommerci.il  stand.ird  CS  247  h2. 
w  ithdr.iwn.      (45  I  H 
Therm. il  eoniluctance  factors  for  performed 
1  ibove  deck  roof  insulation,  simplified 

pruticc  recommend. ition  R  257^5; 
w  ilhdr.iwn,      ^45  I  K 
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NATIONAL  CENTER  FOR 
EDUCATIONAL  STATISTICS 

See  Fdumiiimal  Slaimii  ».  Xarinnal  Cenlir 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

Sec  .VfcinpoHcr  t'ii!u\.  Salionul  (  iimmi\siiin 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Anlitruil  Laws  and  I'mcedurrs.  Sdiionol 
(  ommtssimi  fiir  He\  lev. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

.S<'«'  Employmeni  and  Vnemploymenl  Slauylii\. 
\'ali<inal  (  ommis.smn 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Lihranes  and  Infiirmatinn  Sinnie.  \aniinal 
Ci'mmission. 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  Seighhiirhnods  Sational  C'ommi'.sion 

NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF 
THE  CHILD,  1979 

See  Child.  Inlernaliimal  Year  of  the.  1^'"^. 
Xaltonal  Ci>mmis.sii>n 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Vnempli>\ment  Ciimpensaliiin.  \aliiinal 
Commission 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Telecommunications,  digital  communication 
peiTormance  parameters,  proposed 
Federal  standard  1033.     41313 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RCLES 

Federal  Credit  Unions 

Incidental  powers,  share  accounts  and  share 

certificate  accounts.     2'J27  1.  3  1126 
Organization  and  operations,  loan 

origination  fees.      379H4 
Organization  and  operations,  share  accounts 

and  share  certificate  accounts,     2'^271. 

3  I  I  26 
Safe  deposit  boxes.     3  3K44 
Sale  of  student  loans.     36239 
Sale  of  30  year  real  estate  loans.     3  3900 


PROPOSED  RL  LES 

Federal  Credit  I'nions: 

Organization  and  operations    loan 
participations.     33924 

NOTICES 

Fqual  credit  opportunity   and  fair  housing. 

enforcement  guidelines.     292.''6 
Meetings 

Natumal  Credit  I  nion  Bi>ard.      '5K4''4 

NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

noticf:s 

Meetings 

National  Academy  for  Fire  Prevention  and 
Control,     43058 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Ans  and  Humanities.  Saiumal  Foundation 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RLLES 

Bumper  standards: 

Damageability  requirements,  interpretation 
and  correction.     402  29 
Certification 

Chassis-cab  manufacturers,     28814 
Multistage  vehicles,  intermediate  stage 
manufacturers  of  trucks,  correction. 
29124 
Consumer  information: 

Tire  quality  grading,  uniform:  non-passenger 

cars,  testing  temperature.     3t)542 
Tire  quality  grading,  uniform,  passenger 

cars,  bias  and  bias  belted  tires.     305  49 
Defect  and  noncompliance  responsibility. 

38835 
Fuel  economy  standards,  average,  passenger 
automobiles,  exemption 
Checker.     34785 
Motor  vehicle  safety  standards 

Air  brake  systems  for  trucks,  buses,  and 
i  trailers.     39392.43308 

Headlamps.     32418 
Identification  numbers,      36452 
Lamps,  reflective  devices,  etc  .     38832. 

38833 
Speedometers  and  odometers.     32425 
Tire  quality  grading,  uniform;  non-passenger 
cars,  testing  temperature.     30542 
Rulemaking  procedures,  limitation  of  proposal 

comments.     3  I  1  43 
Vehicles  manufactured  in  two  or  more  stages 
Chassis-cab  manufacturers,  certification 
requirements  for.      28814 

j    PROPOSED  RULES 

Automotive  fuel  economy  reports,  petitions  for 
reconsideration: 
General  Motors  Corp  .     3  5517 
Business  information,  confidential  treatment 

extension  of  time,     28841 
Consumer  information  ' 

Tire  quality  grading,  uniform.     30586 
Fuel  economy  standards,  average,  passenger 
automobiles,  exemption 
F'xcalihur  Automobile  Corp  .     33268 
Rolls-Rovce,     3008  1 


Motor  vehicle  safety  standards 

Air  brake  svstems.  trucks,  buses  and  trailers, 

4  l()Sh 
Designated  seating  positions,  dimensional 

clarification       44"^^^, 
Liphlinc.      '-"JS-sj 

NOTICES 

Accident  sampling  system.  National    progress; 

meeting.     44^8  1 
Fuel  econoniv  st.,ndatds,  average,  passenger 
cars.   14"s   s,i  model  vears.  exemption 
petitions 
Automobili  herrucio  l.aniborghini  S.p.A., 

;  4  S  s  e) 
Avanti  Motor  Corp  .      35564 
Meetings 

Highway  Safeiv  Nation.il  Advisory 

Committee.     '-423';.  38965 
Nation.il  accident  sampling  system  progress. 

44581 
\  chicle  safetv,  huniper.  and  consumer 
inform.ition  progr.ims       4!i*-; 
Motor  vehicle  detect  proceedings,  petitions, 
etc 
Chestnut.  Bctte.  Matador  engine  cooling 

fan.  denial.     M2.''^ 
Fhrlciu.  Selina  H  .  Chrvsler  Corp    repair  of 

defects,  denial.     '^4235 
Firestone  Tire  <i;  Rubber  Co  .  steel  radial 

tires.      30156 
Longacrc.  Harold,  et  al  .  truck  anlilock 
brake  svstems,      :5:492 
Motor  vehicle  safety,  damageability.  and  fuel 
cconomv  standards,  analysis,  draft  study; 
inquirv.      i*:!*!)" 
Motor  vehicle  safetv  st.ir.dards    exemption 
petitions,  etc 
.Armored  Vehicle  Builders,  Ins     gia/ing 

materials.     43403 
Bristol  Cars  Ltd  :  exterior  protection. 

^hS4" 
Daihatsu  Motor  Co    Ltd  .  motorcycle 

braking  systems.     36548 
Ford  Motor  Co  .  lamps    reflective  devices. 

etc  .     3015-^ 
(ieneral  f-ngines  Co     rrrotorcvcle  controls 

and  displays,  etc  .     3'7''4i 
General  Motors  Corp  .  brake  hoses.     30157 
General  Motors  Corp  .  occup.int  restraint 

svstems.      38cie.S 
General  Motors  Corp      lire  selcstion   .ind 

rims  for  passenger  cars      ;sH82 
Harborough  Construction  Co  .  Ltd  ,  et  al., 
\  glazing  materials.      28882 

Renault  LSA.  Inc  .  accelerator,     35571 
Washington  State  Commission  on 

Fquipment.  l.imps,  relleetivc  devices. 
etc  ,     41  i:~ 
\  chicle  safety,  bumper,  and  consumer 

information  programs    meeting      40331 

NATIONAL  INSTITUTE  OF 
EDUCATION 

RLLES 

Advanced  studv  and  research  in  education 
experimental  propr.im  grants,      •"•647 
Grant  programs 

Fducational  cquitv   rese.iich.     4■"<^7,t 
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SOIU  KS 

dram  prD^r.ims,  application  cIomm^  d.ili-'- 
•\ilv,iiK(.-il  stiuK   and  rcsc.irch   iii  nliK   it  i. 'ii , 

Iptormation  collcLtuin    iiul  .lata  acquisition 
activity,  dcscripIiiH!    iih|uii\       '0899, 

VUetings: 

Ki  view  of  l.ahor.ilory  and  Center 
Operations  P.incl.     40059 

M.atin^;N    Sun-hinc   A. I       :'*:4"     '(:'):'<<. 

NATIONAL  INSnil  IKS  OK 
HKAI  TH 

SOTU  KS 

(  aru  V  r  picvrnlioii    miaiililativ  c  aspects. 

c  ontiTcnt  c.      >  '2  Jo 
(  arc  inoycncsis  bioassay  reports    a\ailahilil\ 
Acelohe\anude.     35552 
Acron\ciiu        M)355 

2  -\mino  S  nitr«thia/ule,     32  I'M,  4iiUM 
Aspirin,  phenaeetin.  .ind  caffeine  nu\luie 

I  APC  I.      ^s-si, 
I  H  Ben/otri.i/ole       4iKif>l 
4  Chloro  o  phen\  knevli. inline  .      Ki'sh, 

(V4'l 
M  C'resKline,     44xw| 
Djmino/ide,      *'M  S  I 
I  .:  Dichloroethane.     4'Sf,4 
1  ,1   nichloroethane.      '?  I''<l 
Dicotol,     44XWII 
1  .4  Dioxanc,      4  1  :hS 
[•slradu)l  mustard       4.''i)4? 
h thionaimde.      (''4  M 
Hydra/uhen/ene,     4nS4S 
K'RF    I  ^').     42114: 
"^  Nitro  ()  toluidine.     4  \i)^-i 
()  anisidine  hydrochloride.     4 '0''4 
Phencsterin,       "if^h 

Phenoxvhen/. inline  Hvdtoehloride.      OlKii 
N  Phenyl  P  pheny  lenedi.inune       4I.^K(, 
3-Sulfolene       '"^''Mi 
Thio   n  PA       4<u"4 
7ola/amide.      '  s  s  s  ; 
1,1.2    rrichloroethane       ^D^^h 
Trichlorufluorome  thane      44SV0 
Trimethylphosph.ite.     4204  3 
L-Trvpti>phan.     4()S4K 
Committees,  estahlishment    renew.ils 
terminations,  etc 
Anim.il  Resources  .-Vihisory  Coninullee  et 

al  .      4()(lhi 
Hi<Mn.ilvtic,tl  ,ind  Mel.illohiocheniislry   Study 

Section  et  al  .      44=^  "(I 
Laetrile  Retrospecluc   An.iKsis  1  y.ilu.ilion 

Committee.      liH'i'' 
Retonihmant  DN.A  Molecule   Progr.im 

Atlvi-sory  Committee,     3035? 
Meetings 

Aging  National  Ailyisorv  Council.      '"^22  1 
Alcohol  and  c.incet    vyorkshop       1>*4  1  I 
Allergy  and  Clinic, d  Immunology   Rese.irch 

Committee.     44S6,s 
Allergy  and  Imnumology   sliidv  section  et  .il  . 

4092  1 
Allergy  and  Inlectunis  Dise.ise  \.nion.il 

Advisory  Council.      '722  I 
Arteriosclerosis  .ind  Hypertension  Advisory 

Committee.      '"2  1''.  44ShK 
Arthritis.  Metaholism.  and  Digestive 

Diseases  Bo.ird  of  Sciennric  Counselors. 

44S6K 
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Arthritis,  Mel.iholiMii    ,ind  I>ij;cN|iye 

Diseases  N.ition.il  Advisory  Council, 

'OI'SS.  3722  I 
■\rlhritis  National  .Advisory   Ho.inl,       -.'I''!! 
\rtifici.il  Kidney  Chronic   I   rcnii.i  .•\dvi-,ory 

(  ..nimittee.      40920 
Hio  Psychology   Study   Section  I't  .il         44^ti'' 
Hionutry   .ind  I  pulerniolopy   ('onti.iLt 

Rev  icyy  Committee.      'n'sx 
Cmcer  (Ontrol  .ind  Reh,ihilit.ition    Adyisorv 

Comniittee  et  ,il  .     4141S,  44^'.w 
C.iiKcr  (Ontrol  Cir.ml  Rcvk  w  ( 'oniinittee, 

427SK 
Cancer  Control  Intervention  Projjr.inis 

Review  Commitlec,     4?"ss 
Cancer  Institute.  N.ition.il,  .ulvisory 

committees.      ^IH"^*),    'Si|;     'sn', 

'MioS.  ;w41n 
C.iiKcr  N.ilional  ,'\dyisor\   Ho.ird       37222 
(   .incci   Preycntion      (Juanlit.itiy  i'   Aspects 

Conlerence.      '"220 
(  .111.  ino^i  nesis  Progr.im  Scienlific    Review 

Committee.      '  I  OhK 
C.udiology    Advisors   Committee.      '"'22(1. 

4:-s'j 

C  ell  hy pridi/ation  and  immunology 

yyorkshop.      ^9429 
Ccllul.ir  .ind  Molecular  B.isis  of  Disease 

Rcwcw  Committee.      40'' 2  1 
(  hild  He.ilth  and  Hum.in  Development 

N.itional  Advisory  Council.      4ll''2' 
(liiiiv.il  Applic.itions  anil  Prevention 

Advisory  Committee.      ''^1119.  44'^fi.H 
Clinical  Trials  Review  Committee.      '2  1''n 
<  omnuinicitive  Disorders  Review 

Committee.      36004 
Dei.  Iirii    in  viironarv  heart  dise.ises 

^..nlerence.      40060 
Dent.il  C.irics  Program  Advisory  Committee, 

400MI 
Dent.il  Rese.irch  Nation. il   Advisory  Counul 
uns  ^ 

Di.ihctes  N.ilional  Advisory   Board,      '"22  2. 

4  '"f.K 
Digestive   Dise.ises  National  Commission. 

'2  l'*n.  'S  1  I  ' 
1  nyironmental  Health  Sciences  Nalion.d 

Advisory  Council,     35110 
I  pilepsy    Advisory  Committee,      '''4 'O 
1  thics  Adyis.iry   Board.      ''6004.  44H9() 
I  ye  N.ition.il  Advisory  Council.      ''^11(1 
(lencr.il  Viedical  Sciences  National  Advisory 

Counyil.      ''^110 
He.irl     1  ung  .ind  Blood  National    Advisory 

Council.      '5  110 
High  Blood  Pressure  Working  (Iroiip. 

4  I  -J  '  K 
lnstitution.il  Biosafcty  Committees 

(  h.urmen,  workshop.     40062 
Laetrile  Retrospective  Analysis  Lv.ilu.ition 

Committee.      1106'' 
I  ipul  Mct,iholisni  Advisory  Committee. 

'  '2211 
I  ung  Cancer  Screening  Stale  of  the  Art 

Conference.      'MI2 
M.imm.ili.in  Cell  Lines  Committee.      '''Ill 
Menl.il  Ret.irdation  Research  Committee  , 

'11  <S') 
Microbiology   .ind  Infectious  I>ise.ises 

Advisory  Committee.     44SfiK 
Minority  Access  to  Research  Careers 

Review  Committee.      44^6') 
N.iiicui.il  1  ibr.irv   of  Medicine  Bo.ird  ot 

Regents,     '"221.  '7222 


NcurologK.il  .inil  {  dnimunicative  Disorders 

.nul  Stroke  N.itional   Advisory  Council. 

'■^111      4(H1MI 
Ncurologic.il  and  Communicaliy e  Disorders 

.ind  Stroke  Science  Intorm.ition 

Progr.im  .Advisory  Committee.     40924 
Neurological  Disorders  Program  Project 

Review    A  Committee,     4092' 
Neurologic.il  [Disorders  Progr.im  Project 

Review   B  Committee,     4092' 
Older  Wom.in.  Continuities  and 

Discontinuities  Cimterence.     103  *>" 
Pcili.ilMc  Hcm.itology  Oncology ,  dradu.itc 

Lducalion  Workshop.      'O^'^K 
Periodontal  Dise.ises  Advisory  Committee. 

44'^7(l 
Pharmacology    I  oxicologv  Review 

Committee.      44^7(1 
Prim. lies  m  nutrition,  workshop.     '94  30 
Pulmonary   Dise.ises  Advisory  Committee. 

'722  ' 
Recombin.int  DNA   Advisory  Committee. 

'11  's.K    ':•::' 

Rese.irch  Resources  National  Advisory 

Council        1"^  I  n.   36004.  40060 
Scientific  Counselors  Board.      35109.   19429, 

19410 
Sickle  Cell  Disease  Advisory  Committee. 

32 190, 40549 
Toxicology  and  Related  Programs 

Coordinating  Committee.     37220 
\  irus  Cancer  Program  Scientific  Review 
Committee  et  al  .     11069.  35750. 
4()'j:4.  44^70 
Older  Woman.  Continuities  and 

Discontinuities.  Conference.     30357 
Pediatric  Hematology-Oncology .  Ciraduate 

Lducalion  Workshop,  meeting,     1015K 
Recombinant  DNA  research,  revised 
guidelines.      "042.   1612'' 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICKS 

Meetings.  Sunshine  Act,      29663.  42X5  1 
Privacy    Act.  systems  of  records.      1K646 
Privacy   Act.  systems  of  records,  annual 
public. ition.     4  1640 

NATIONAL  MEDIATION  BOARD 

RILKS 

Service  .ipplic.itions.  investigation  of 
representation  disputes.      1005  3 

NOTICES 

Meetings.  Sunshine  Act,      12169,  1H66S, 
1''6  1h,  42101 

NATIONAL  OCCUPATIONAL 
INFORMATION 
COORDINATING  COMMITTEE 

Sie  < >i  I  upuiioncil  Infnrmannn  Cdordinal inf; 
S'altiirial  (  nmmittri' 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RILES 

Co.ist.il  energy  impact  program 

Lateral  seaward  boundaries,     12743 
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Coastal  7onc  management  programs 

Development  and  approval  of  programs; 
extension  of  time,     29106 
Financial  aid  to  fisheries 

Guarantee  agreements,  fees,     44S5H 
Fishery  conservation  and  management 
Cod,  haddock  and  velloyAtail  flounder. 
Atlantic,  annual  allocations  by  vessel 
classes  for  cod  and  haddock,     31341 
Ctxi,  haddock  and  yellowtail  flounder. 
Atlantic,  emergency  regulations, 
31018.  39108 
Cod.  haddock  and  yellowtail  flounder. 
Atlantic,  fisheries  closure.     32427. 
4  1405 
Cod,  haddock  and  yellowtail  flounder. 
Atlantic,  fisheries  closure  in  Ciulf  of 
Maine.     3548K 
Cod.  haddock  and  yellowtail  flounder. 

Atlantic,  landing  limitations.     42765 
Foreign  fishing,  gear  amendment.     29949 
Foreign  fishing.  Gulf  of  Alaska  trawling  and 
longlining,  sablefish  (blackcod). 
correction,     30065 
Foreign  fishing.  Pacific  cod  in  Gulf  of 

Alaska,  clarification,     39  586 
Foreign  fishing,  short-finned  squid  (Illex) 
and  southern  New  England  Atlantic 
silver  hake  stock,     35720 
Foreign  fishing;  tanner  crabs  in  Bering  Sea, 

29128 
Foreign  fishing,  trawl  fisheries  in  Gulf  of 

Alaska  PMP.     43462 
Foreign  fishing,  trawl  fishery  of  Wash  , 

Oreg  ,  and  Calif   regions,     35925 
Northern  Anchovy  fishery,     40870 
Salmon  fisheries  off  Wash  .  Oreg  ,  and 

Calif,     29793 
Surf  clam  and  ocean  quahog  fisheries, 
Atlantic,  catch  quota  adjustment, 
40527 
Surf  clam  and  ocean  quahog  fisheries. 

Atlantic;  surf  clam  area  closure,     42765 
Information  disclosure  and  NCAA  employee 
testimony,  policies  and  procedures, 
36240 
Marine  mammals: 

Tuna,  yellowfm,  commercial  fishing 
operations,  exemption  of  certain 
countries  from  importation  prohibition. 
New  Zealand,     36263 
Tuna,  yellowfin,  importation  and  taking, 
purse  seine  fishing  from  Cv>ngolese, 
Senegalese,  and  Spanish  vessels,     40025 
Tuna,  yellowfin;  importation  and  taking, 
purse  seine  fishing  operations  in 
Venezuela,     31145 
Turtles,  loggerhead  sea  and  green  and  olive 
ridlcy  sea;  endangered  and/or 
threatened  species,     32809 
Sea  grant  program  funding  regulations. 

National.     35030 
Tuna.  Atlantic  fisheries 

Bluefin  tuna,    "buy  boat"  certificates, 

39108 
Bluefin  tuna,  purse  seine  season  closure. 
29788. 41044 
Tuna.  Pacific  fisheries 

Yellowfin  tuna,  conservation,  etc  .     29789 
Whaling 

Bowhead  whales,  taking  by  Indians.  .Aleuts, 
or  Eskimos  for  subsistence  purposes. 
4  3026 


W  haling  Commission,  International.  Bering 
Sea  bowhead  whale  quota  increases. 
43309 

PROPOSED  RL'LES 

Financial  aid  to  fisheries 

Atlantic  groundfish  fishery.     3  3946 
Fish  and  wildlife  conservation  in  water 

projects,  advance  notice.     44870 
Fishery  conservation  and  management 
Anchovy  fishery.  Northern.     31652 
Billfishes  and  sharks.  Atlantic.     32840. 

35736.  38448 
Domestic  and  foreign  fishing.  Gulf  of  .Alaska 

groundfish.     34825 
Foreign  fishing;  billfishes  and  sharks  in 

Pacific  Ocean.     31374.41062 
Foreign  fishing;  fee  schedule,  etc  ,     33776 
Foreign  fishing,  hake  fisheries  of 

Northwestern  Atlantic.     31185 
Foreign  fishing;  halibut  fishery,  off  .Alaska. 

hearings.     41244 
Foreign  fishing;  short  finned  squid  ( Illex  ) 

and  southern  New  England  Atlantic 

silver  hake  stock.     31183 
Foreign  fishing,  squid  fisheries  of 

Northwestern  Atlantic.     31186 
Foreign  fishing,  total  allowable  level,  trawl 

fishery  of  Calif  .  Oreg  .  and  Wash 

region.     34510 
Surf  clam  and  ocean  quahog  fisheries. 

Atlantic;  hearing.     29818.39161 
Fishery  products,  processed 

Fish  blocks,  frozen  minced,  grade  standards. 

33270 
Scallops,  frozen  fried,  grade  standards. 

32318 
Whaling 

Bowhead  whales,  taking  by  Indians.  Aleuts. 

or  Eskimos  for  subsistence  purposes. 

38609. 40045 

NOTICES 

Coastal  zone  management  programs; 

environmental  statements,  hearings,  etc 
Louisiana.     35741 
Fishery  management  plans,  environmental 
statements,  meetings,  etc 
Anchovy  fishery.  Northern,  optimum  yield. 
harvest  quotas,  and  foreign  fishing  level, 
31  191 
Groundfish  fishery,  Bering  Sea' Aleutian 

Islands  area.     39602 
Mackerel,  squid,  and  butterfish.  Mid 

Atlantic,  hearings.     39166.  44562 
Salmon  fishery.  High  Seas  off  coast  of 
Alaska.     39603 
Fishery  products,  international  codes  of 

practice,  availability ,     34829 
Fishing  vessel  transfer  applications: 
Ellingson  Fishing  Corp  .     29024 
Marine  mammal  permit  applications   etc.; 
Dawson.  Dr   William  W  .     42776 
Hubbs  Sea  World  Research  Institute. 

28849.  31  190 
Montreal  Zoological  Park.     2K849 
Mystic  Marinclifc  Aquarium.     35375 
Quinlan  Marine  Attractions.     35374 
Sea  World.  Inc  ,     29599 
Sea-Arama.  Inc  .     33797 
Siniff.  Dr    Donald  B  .     29599 
Southwest  Fisheries  Center  (NOAA). 

28849,  37738 
Sovrybfiot,  Moscow.  I    S  S  R  .     29600 
Stadt  Nurnberg,     36130.41058 
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Zoological  Society  of  London.     2'''^''>' 
Marine  mammals,  annual  report,  availability, 

3667  1 
Meetings 

Caribbean  Fishery  Managcmen',  Ci'uncil. 

31961.  33951 
Gulf  of  Mexico  Fishery  Managcmen'. 

Council.     29599.  11056.  12162.  i';521. 
36671. 39408.  39848. 41141 
Mid-Atlantic  Fishery  Management  Council. 
29974.  31056.  32162.  3244'=.  18069. 
39  166.  39848.  44561 
New  England  Fishery  Management  Council. 
29974.  314:7.  11287.  15';;i.4iiS44. 

4  125  5 

North  Pacific  Fishery  Management  Council. 

30594.  35090.  i5'^22.  16^,90.  44SM. 

44562 
Pacific  Fisherv  Management  Council  et  al  . 

29974.  31961.  '21(>2.  33287.  39848. 

43  343 
South  Atlantic  Fishery   Management 

Council.     I032h.  i'="41.  35"42.  41073, 

4,1143 
Western  Pacific  Fishery  Management 

Council.     30328.  15522.  3''4(ih 
Weather  Modification  .Advisory  Board    report 
availability.     30328 

NATIONAL  PARK  SERVICE 

RULES 

Food  storage 

Grand  Teton  National  Park,      l'^4K2 

PROPOSED  RLLES 

Bathhouse  regulations 

Hot  Springs  National  Park,  Ark  .     350^1 
Fire  Island  National  Seashore.  N  >    .  zoning 

standards.     4  14  14 
Hunters,  parking,  and  use  of  lights 

Rocky    Mountain  National  Park.  Colo., 
30313 
Seaplane  and  amphibious  aircraft  rcgul.itions; 
Fire  Island  National  Seashore.  N  >    .      35070 

NOTICES 

Assateague  Island  National  Seashore, 
assessment  (vf  allcrnalives.  mcclinp 
35120 
Authority  delegations 

Apostle  Islands  National  Lakcshore    V>  is.; 

Administrative  Officer.     38631 
Buffalo  National  River.  Administrative 

Officer,  etal.     1  ^  1  ! '^ 
Carlsbad  Caverns  and  Guadalupe  Mountains 

National  Parks.  N  Mex  .  Administrative 

Officer,  et  al  .     30364 
Gulf  Islands  National  Seashore    Fla    and 

Miss  .  .Administrative  OtTicer  et  al,. 

15  119 
Hawaii  \  olcanoes  National  Park 

Supervisory    Adr.i  mis'.rativ  e  Technician. 

40934 
Hopewell  \  illage  National  Historie  Site. 

Administrative  Assistant,  et  al,.     44906 
Hostels  in  National  Park  System. 

management  policy ,     44906 
Hot  Springs  N.itional  Park,  Ark  . 

.Administrative  Officer,  et  al  .     3  0364 
Mound  City  Group  National  Monument. 

Ohio.  Administrative  Technician, 

3036'^ 
Pipestone  National  Monument,  Minn  , 

Administrotiyc  Technician.     35121 
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National  Park 


Sleeping;  Ht  .11    Durus  N.ituui.il   1  akivhoro. 

Mich  .  PurchiMii^;    ■\i;cnl        VS122 
>  oung  Aviult  C  OHM.  i^.iti.ui  (  I'lp  ,  Ariz., 

C  ,inip  Dirci-tor.  ct  .i!         iiH65 
Bouiul.irv   csi.ihhshmL-nt,  .k-^cr ipuons.  etc.: 
Fossil  Hultc   N.ilioii.ii   \1onununI        '7232 
Indi.iii.i  Ouius  N.itu'ii.ii  I  .iki^h.'ii     Inil 

^..rriclion        <n><.'; 
Hcrr\'s  \icUii\    uul  Inlcrti.itii'ti.il  (\  .icc 

Monii.ruil        W,  i  -  :    4>i|-,s 
Tuskcgcc  Insiiiiili-  Sinon.il  Historic  Site. 

Voyageurs  National   Park,   Miiin  ,  corri-i  lion. 

Conccssuin  fHtiiiUs,  cit 

Anacosti.i  Matm.i.  Inc        "^O'lcn 
B.ull.inils  N.ition.il  Monununl        '>J.^i7 
(•    >t   ()    C'.inal,       <  1'"': 
C'anvon  dc  ChrlU   N.ilion.il  Vlominu  nt 

Fort  Siimti-r  S.itional  MonLimcnt,      <x  '4  ' 
(lion  C  an\on   Nation. il  Rccrcition   .-Xn.! 

(ircat  Stnukv    Mount. iins  N.ition.il  I*. irk. 

?Si:ii    4i4'>l 
N.itchcv    1  r.icc  I'arkv^.u.     4ll'M4 
\  .illcv   Forpc  N.ition.il  Hisloris.il  I'.uk 

V»  1  X'» 
Yosemitc  N.ition.il  ('. irk,     4M(7s 
Desert  N.ilioiial  Sccnu    I  r.iil  lo.isihilit\   study. 

meetings.     4^*^^'* 
ln\  ironmental  statements,  .iv  .iil.ihilit\     etL 
Big  Bend  National  P.irk.   Fex         '"^i:! 
Cape  lookout  Nation. il  Seashore,  N  C; 
general  man.igement  plan  .iiui 
wilderness  studv  .      ^Sh'l 
Carl  Sandburg  Home  Nation.il  Histotu   Site 

N  c  .    '^1  :ii 

Franklin  Del.ino  Roosevelt  Memon.il    West 

Potomae  P.irk.  D  f        4  Ml"" 
(lult  Islands  N.ition.il  Se.ishore,  Fl.i    .ind 

Miss  .      '  ?4')^ 
Harpers  Ferrv  National  HistorK.il  P.irk.  W 

\  a  .      4M177 
North  Case.ides  N.itional  P.irk  Service 

Complex    PaeiTie  Crest    Ir.iil,  uroiitin^. 

40124 
Pine  Creek  State  ,ind  N.ition.il  Scenic  Kivcr, 

Pa  ,      14^4^ 
Salin.is  N.ition.il  Monument.  N    Viex., 

<  '^  1  :  1 

luskegee  Institute  N.itional  Historic  Site. 

Ala  .    4:k:i 

Virgin  Islands  National  Park    \   I        <^i:i 
Yosemile  National  P.irk ,  C'.ilif  ,     4»sr,'f 
Floodplain  man.igement  .ind  wetl.inds 

protection,  procedures.  inquir\,     4uir' 
Jurisdiction,  concurrent    I    S    .mil  ()kl.i 

Chickasaw  Nation.il  Recreation   Are.i. 
Okia  .      is;:!) 
I  .inil  acquisition  polic\,  public   he.irings, 
4  '7-  ( 

M.inagement  anil  development  pl.ms 

Coldcn  Spike   N.ition.il  Historic  Site.  Ct.ih, 

4012: 
John  0.i\   Fossil  Beds  N.ition.il  Monuinent 

oreg      '"■:': 

S.in  Juan  Island  N.ition.il  Histoiic.il  P.irk. 

Wash  .       IS  1  :  1 
Yosemite  National  Park,  Calil  ,     42S2  1. 

41Sh4 

Meetings 

Ass.ite.igue   Isj.irul   N.ition.il  Se.ishoti.- 

.issessmcnt  ol  altern.itiv  cs,       IS  I  20 


Boston  N.ition.il  Hislunc.il  P. irk    .V.lvisorv 

Commissuni       4  I  4  iw 
Cape  Cod  N.ition.il  Se.ishoic    Xdvivorv 

Commission       '42  1  >^ 
Chesapeake  ,ind  ()hio  C.in.il  N.iii.'ii.il 

Historical  P.irk  Commission.  -MSfiS 
Cu>ahog.i  \  .ille\  N.ition.il  Rec  realion  Area 

.■\ihisot\  Commission.     -14'M)5 
Desert   N.ition.il  Scenic    Ir.iil  le.isihilitv 

-.tlld'.,       4'S6'( 
Golden  (  i.ite   N.ition.il   Recte.ition    -Xrci 

.•\ilwsor\   Commission       4iii."'! 
huh  iM  1  Dunes  N.ition.il   I  .ikeshou-    \dvisory 

C  oiiimission,     4  ^'^^'^ 
National  P.irk  System    \dvisor\   Ho.ird, 

4in2i 

Ozark  N.ition.il  Scenic  Ri\cry..i\s    \d\is.ii\ 

(  .>iiiinission.      ^H'Ms 
Picluii  il  Rocks  N.ition.il  1  .ikeshotc 
A.Uisor\  Commission.     4n'22 
While  House   Preser\  .ition  (ommiltee. 

4107- 
Yosemite  N.ition.il  P.irk  Dr. ill  (ieneral 

M.in.igement  Plan  ,inil  enMronment.il 
si.ilenient.      42K2I 
Miiiiri);  pl.ms  ol  operation,  .iv.iil.ihilitv ,  etc.. 

De.ith  \  .illes    N.itional   Monument.      1S752 
Program  execution,  inholding  .ire. is    l.ind 
.lequisition  polic\.  he.irings.      ^s^s; 
Wilderness  ilesignations 

Shenando.ih  Nation.il  P.irk,  \  ,i  .      3^J1XH 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

Noru  Ks 

Meetinj;s    Sunshine  .Act.     "<  I  1  o  1  .  17537, 
4  2 '4'*    4'4IO 

NATIONAL  SCIENC  E 
FOl NDATION 

NOTU  KS 

Advisory  committee  reports.  .iv.iil.ihilit\  , 

12  "01 
Xppiopn.ite  technologv   program,  forums, 

(s  1  \  ( 
Committees,  est.iblishment.  renew. iK. 
terminations,  etc 
Applied  Science  .ind  Research  Applic  .ilions 

PoliL\   .Adcisorv  Committee.      '42  M' 
Post  International  Phase  of  Ocean  Drilling 
llPODi  Science  Advisory  Committee 
If. -<  '», 
Science  Fduc.ition  Advisory  Committee. 

1K474 
F.irthqu.ike  research.   l'*7"  FY'  funds 

.illoc.ited.      142  1V» 
Meetings 

.Advisory  Council    1  ,isk  droup  No     I, 

'2200 
Applied  Science  and  Research  Applications 

Policy  Advisory  Committee.  'H4^4 
.'\stronorny  .Atlvisory  Committee.  4^.1"7 
Heh.ivior.il  and  Neural  Sciences  Advisory 

Committee,     40S7X,  41  '14 
I  .irth  Sciences  Advisory   Committee.       '  '  O  I  ■> 
I  nv  ironment.il  Biology   Advisory  Committee, 

'2200.  4  1  '  14,  4  '  ''J.H 
Nucle.ir  Science  .Advisory   Committee, 

DOF   NSF.     4()^7X,  4  I' 1  d 
(Jcean  Sciences  Advisory  Committee, 

30625,  32'*o1.  14  2  1^*.  '^ol  s  4  '  "*  ■ 
Phvsies  Advisory  Committee.     4  2o4'< 


Physiology.  Cellul.ir  and  Molecular  Biology 
.-Xdvisorv   Committee,      ^42  1  ",  40«i7S  , 
4  '  "<s 
Polar  Progr.ims  Advisory  Committee, 

'"OKv  41  '  1  '^ 
Policy   Rese.irch  .md  An.ilysis  and  Science 
Resources  Studies  Advisory  Committee, 
'Of.  2^ 
Science  .imi  Society   .Advisory  Committee. 

4(l'.-S 
Science  Fducalion  Advisory  Committee, 

40';''^ 
Soci.il   Sciences  .Advisory  Committee. 
41  '1^ 
Meetings.  Sunshine   Act.      "K7  1.  1461S. 

4  1  '  ". 
I'riv.icv    Act.  systems  of  records.      400X2 
Science   resources  program,  manpower, 
funding,  .ind  output  analysis,     42044 

NATIONAL  TECHNICAL 
INEOR.MATION  SERVICE 

NOTICES 

Inycntions,  <  iovcrnment  owned,  availability  for 

licensing.     2"14S,  1()12K,  31141,  321M. 
^41S2.   T4S1K.   1S742,   17717.  1X450, 
''JhOO.    '4f.01,  400'iO.  41074,  42026, 
4'^  11.  417SK.  417'.4 

NATIONAL 

TELECOMMUNICATIONS  AND 

INFORMATION 

ADMINISTRATION 

NOTICKS 

Meetings 

Flectromagnetic  Radiation  Management 

Advisory  Council,     35374 
INMARSAF  Preparatory  Committee 
W  orking  ( iroup,      24  162 
Rural  communities,  assessment  and 

telecommunications  planning,  positions, 
availability.      16130 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

Sft     I  runsportaliitn  Pi'lti  \   Sluih,  Natti>na! 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RLLES 

Accidents  in  surface  transportation,  hearings 

.ind  reports,      17640 
Freedom  of  information 
Fee  schedule,     44514 
Railroad  accident  reporting  requirements. 

d.image  estim.ites,      44536 
Seal,  design  change,     36454 

PROPOSKD  RUES 

Air  s.ifety   proceedings 

Sl.iy  of  proceeding  pending  petition  for 
exemption,      1"712 
Railroad  accident  reporting  requirements, 
32441 

NOTICES 

Aircraft  .iccidents,  investigation  hearings, 

14XSI 
Meetings.  Sunshine  Act,      2KX45,  3014  1  , 
1  I  I  02.  11  104.  11  SOI.  12164,  32512, 
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35620,  37X32,  3X665.  3X442,   14424, 

40601  ,  41  160,  42XS-1,  44hl2 
Pipeline  accidents,  investigation  hearings. 

4  1  103 
Privacy   Act,  systems  of  records,  .mnual 

publication.      3444  1 
Safety  recommendations  and  accident  reports 

availability,  responses,  etc  ,     24  145, 

30148.  31247.  1247S,  14220,  .1556.'<. 

36533.  37776,  3X4.sy.  I^JH'^il.  41  KM. 

42X26, 44575 

NAVY  DEPARTMENT 

RULES 

Claims,  personnel,  correction.      1^24  1 
Navigation 

Certifications  and  exemptions  lor  cert.iin 

vessels,     3  3704 
COLRHCiS,  certifications  and  exempiions. 

USS  Birmingham,     ihO^o 
L'SS  Belleau  Wood,  compliance  with 
COLRF.GS.     24442 

NOTICE.S 

Meetings 

CNO  F-xeculivc  Panel  Advisory  Committee. 

30K51.  3H741, 41256 
Naval  .Academy,  Board  of  Visitors,      32X5  1 
Naval  War  College,  Board  of  Advisors  to 
President,     24477 
Naval  FJectronic  Systems  Fngineenng  Centers 
Pa    and  111  ,  disestablishment,     37714 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION. 
OFFICE  OF  ASSISTANT 
SECRETARY 

PROPOSED  RULES 

Real  estate  settlement  procedures,  .idvance 
notice,     34'^()1 

NEIGHBORHOODS  NATIONAL 
COMMISSION 


NOTICES 

Meetings. 


30437 


NUCLEAR  MATERIALS 

See  Kn\iri>nmenlal  ''roiei  turn  Agency. 
Suclear  Refiulalnry  Cnmmissitin 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Group  licensing  for  medical  uses, 

technetium  44m,  human  serum  albumin 
microspheres  tor  venography.     1474X 
Medical  uses,  application  form,     37421 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures 
Uranium  fuel  cycle  impacts  from  spent  fuel 
reprocessing  and  radioactive  waste 
management,  interim  rule,  extension  o^ 
effective  period,     4  1373 
Nuclear  material,  special,  domestic  licensing 
Licensee  safeguards  contingency  plans, 
43284 
Organization  and  information 

Executive  Director  for  Operations; 
rulemaking  petitions,     28810 


Reactor  Safeguards  .Advisory  Committee; 

functions,     30270 
Region  II  Office,  address  change.     3274  1 
Plants  and  materials,  physical  pnitection 
Licensee  safeguards  contingency  plans. 

43284 
Nuclear  power  reactors  physical  protection 

requirements,  extension  of 

implementation  date,      '476h 
Region  II  office,  address  change.      1274! 
Security   personnel  qualific.uion  training  and 

equipment  requirements.     i'"42'^ 

1X370, 41 1K7 
Pr.ictice  rules: 

Hearings,  construction  permits  for 

production  or  utilization  facilities    10 

day  notice,     30744 
Production  and  utilization  f.icilities    domestic 
licensing 
Licensee  safeguards  contingencv  plans. 

4  32X4 
Multi-unit  sites,  construction  safety   integrity 

maintenance,     l47fiS 
Radiation  protection  stand.irds 

Personnel  monitoring  reports.     44X24 
Radon  222,  exposure  to,  averaging  over  one 

year,     24270 
Region  II  Office,  address  change       I274i 
Records,  public 

Commission  meetings,  prohibition  on 

citation  of  statements,     37421 

PROPOSED  RULES 

Byproduct  material,  human  uses 

Misadministration  reporting  requirements, 
24247 
Byproduct  material  domestic  licensing 
Decommissioning  criteria  for  nuclear 

lacihties,     34564.  3X025 
Discontinuance  of  .ictivities.  notification. 

32431 
Well-logging  operations,  safety 
requirements,     4454" 
Environmental  protection,  licensing  and 
regulatory  policy  and  procedures 
Uranium  fuel  cycle,  environmental  survey. 
'4X01 , 43724 
Nuclear  facilities  and  materials,  export  and 
import 
Minor  quantities;  extension  of  time,      10244 
Nuclear  Tiatcnal,  special;  domestic  licensing 
Access    o  or  control  over    criteria  and 

procedures;  nearing,     24004 
Decommissioning   ;riteria  for  nuclear 

facilities,     34S(,4.  18025 
Discontinuance  of  .ictivilies,  notification, 

32431 
Puel  cycle  facilities,  transportation,  etc 
performance  oriented   .afeguards. 
35321 
Physical  security  plan,  hearing,      14004 
Well-logging  operations,  safety 
requirements,     44547 
Plants  and  materials,  physical  protection 
Fuel  cycle  facilities,  transportation,  etc 
performance  oriented  safeguards, 
35  32  1 
Production  and  utilization  facilities,  domestic 
licensing 
Decommissioning  criteria  for  nuclear 

facilities,     34564,  38025 
Emergency  plans.      '"4-3 
Physical  security  plan;  hearing,     24004 
Source  material  domestic  licensing 
Decommissioning  criteria  for  nuclear 
facilities,     34564,  3X025 


Discontinuance  of  activities   notification, 
3  24  3  1 

NOTICES 

Abnormal  occurrence  reports 

Primary  coolam  hiiund,iry   in  boi!:ng  w.iier 

reactor,  degradation,      35  134 
Twelfth  report  to  Congress.     30625 
Differing  professional  (".pinions,  survey; 

inquiry.      '24-1 
f  n\  :'onment.il  .ipreements  for  cooperation 
w  ith  listed  States 
Washington.     4  1774 
Environmental  statements,  availability,  etc  : 
Aliens  Creek  Nuclear  Generating  Station, 

38458 
Bahcock  &  Wilcox  Commercial  Nuclear 

Fuel  Plant      38458 
Detroit  F,dison  Co..     30626 
jT.ulf  States  Utilities  Co.,     31  997 
'offshore  Power  Systems.     30147 
improving  Government  regulations;  inquiry, 

1 4  1  5  X 
Inlernaiion.il   Atomic   Fncigv    Agency  codes  of 
rraciicc  .ind  safety  guides;  availability  of 
drafts.     1:24:.  38459 
Meetings 

Nuclear  facilities,  decommissioning  policy; 

State  wcirkshops,      14564 
Radionuclides  in  urban  environs,  transport 

of,  24X64 
Reactor  Safeguards  Advisory  Commit  tec, 
28867,  24043.  24193.  29385.  24  186, 
29863.  29864,  30001,  30376,  30630. 
30937, 31072, 32337.  32472,  32906, 
33353,  33986,  35561,  35762,  36151, 
37244,  37245,  37501,  37775.  38747, 
38748, 40330,40579,  41316.  42049, 
4:050.42314,42825,  43591.44574 
Reactors,  non  power    safeguards 

re  q  u !  r  c  m  e  n  t  s .      "•  ^  ^  •  : 
Risk  Assessment  Rcv.iv.  dtoup,     34567, 
384-'- 
Meetings,  Sunshine   Act.     :xxm';    :xX4f. 
24248,  30027.  301X6,  30341,  30645, 
30981.  31504,  32026,  33373,  3387  4, 
14024.  34266,  3^431,  36339.  37537, 
1X50''.  1X7X4,  38785,  39215,  39479. 
144X0    14638,  39925, 40102, 40601, 
-1  I  :  f^O    42!01  ,  436!  7    4361  X 
Nuclear  laeilitie^     iecommissioning  policy. 

State   workshops       •4se,4 
Nuclear  powerpiants,  standardization    t^-ogr.irr-. 

changes    .iv  ailabihtv        1SWS4 
Nuclear  waste  management  i;oals.  -eport 

ivailabihty,     .'886X 
Privacy    Act,  systems  ..f  'ecords,     29635 
Privacy    Act    systems..!  'ecords    .innu.il 

publication       '^X06 
Reactors,  non  power    >aleguards  requirements 

meeting.      '6''.i: 
Regulatt)ry    luides     ssuance  and    iv  ailabihty  . 
24' 43,  32203,  32474.  34848.  3513  5. 
151  36,  15^62.  16526.  37018,  38140, 

471  2(1.  4140(1.    44S7S 
Rulemaking  petitum^ 

Honicker.  jeannine.      '4614 
KMC.  Inc     el  ,.l  .     '^635 
Nachreiner    R  F         '2406 
N'on  Destructive  Testing  Management 
Association.        4sM     .iniMi 
Rulemaking  petitions,  issuance  o\  quarterly 

report,  availability,     .'23iX 
Safety  analysis  reports,  safety  evaluation 
reports,  availability,  ?tc 
Gilbert  Associates    'nc    et  al  ,     4  1  '(K1 
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Nuclear 

Ohi..  \  ais.-n  Co    et  al..     31247 
|olc.l.>  f  iliM'ti  C  .1   ct  al  ,     31247 
S!,,ni!.iivl   rcMi-v.   plan,  l^sll,nKc  aiul  ,i\  .nl.ibilil  \ 
;^(n4.  M1I74,  3::()^   <;-l74,   U,S(,(.. 
35136,  3H477. 40940 
I  r  insportation  tcrnim.iK    r.nlui.Kti\c  matiTiaK 
harulki^    instruclional  h.  u  ik  Ic!--  aiul 
p.istiTs  tor.  .i\.iilabilit\  ,      M  i>  ■  > 
W.i-sU-  disposal  cLissifn-.iIuin  ssskin 

lie-.  cloptiK  nl    spi^iah/cil  im'.iti    lists. 
367:2 
Applicaltims,  etc.: 

Xri/ona  Puhlic  Service  Co    ct  al  ,      M)6:'*. 

I  pjwf,     ^  '  '^V  34H47,  4334K 
Arkansas  Cvac.  &   Light  Co  .      31074, 

^:4  M     U,s.^4.   T.h'^2'^.  400X3,  40';S0 
H.iUini.Hi'  (  las  \    Ik.tiiLt'o.      "M)I4(> 

HlTUII.  RosalK-,       '  '<i|  s 

H,.si,.n  i  ilis..n  (  o    ,t  al         id'MS     ^\2^h, 

\s4  '  s     4  <  '''W 
Braun,  C  F      \   <  o         17  M  ■- 

t  ar..hn..   \'i>*c<   \    I  .^'hl  I   o         4  1  M  7,  42315 
Cdninii'iu'.c.ilth   I  liisxn  (  .•    ot  al         ^O'HK, 
3S7(>3.  37245.  3,S475,  3'^.Hfci'y.  42316, 
43774 
Connecticut  Y.inkci    Moniic  Power  d^  . 

X1K46 
Cons.ilul.ncd  I  liisoii  C  ..    ..I  Ncy.   'lotkliu 

i  lS4f. 
ConsuuK  rs  I'o^vcr  Co  ,      ^7iil  6,  4M17. 

4  7  -  I  f, ,  4  '  '  "  "^ 
Dairsl.in.l   I^.^A.lM   Cooper  m\c        HiU^^>. 

UlSf,4      I  "'11  i  "'     4(i''Sil 
Orlroil   I.lisonCo    el   .il  ,       ln(.:f,.    5  1746. 

411 "(  7  '' ,  40^  Ml 
Duke  t'owcr  Co    et  .il  ,      3U146.  3  1o'4, 
M(I76.   ?  174rv  ^201.  32905.  36151, 
37746      «S4"s     5S647.  39197,  39199, 
394f.4 
Duqiiesne   1   ighl  Co    el   ,il  .      36007 
(  .llo'A   Intern, ition.il  d  .il  ,      37S()1 
I\\on   NulUmt  (  otp    el   al  ,       Vi|4s,    Ul'n'' 
Morui.!  f'o-Ac;   (   orp    el   .il  ,       USf>s,4niK 
t  lojul.i  Cower  .V   1  ighi  (.'n         <S4i)6,  37017 
\  luor  Pioneer     hK         17  (  1  '^ 
<iener.il  Atomie  Co    el  ..1  ,      '*6S25 
(,eor,i;;a  Pimei  Co    el  .il  ,      29383.31247, 
^::iil,    5S-f,4.   U>n(l7,   \''()\1.  370IK 
Hoiision  I  ighlini;  A,.   Pow.er  Co    et  .il 

',:\!S     <V)f,s.    U565.  39612.  40327 
Illinois  Pov^er  (  o    et  al.     37246 
In.li.iiM  \    Miehiv;.!!!  Mectric  Co    el  .il  , 

5  s  s  f ,  1 

lo'Aa  MettriL   I  ii;hl  \    Po\«.er   i'n    el  .il  , 

U)h2  " 
Jersev  Cenlr.il  Poy.er  .V    1  ight  (  o        4(1329 
Maine   >  ankee    Atoniu    Power  Co         (9612, 

V(f,  1  1 
Metropolian  f-.Jison  Co    et  ,il  ,      37776. 

5H  14  1  .    ■(96  1  (,  40^7' 
Mississippi  Power  \    I  i>;ht  Co    et  al  , 

^7giH 
\ehr.isk,i   Publie   Power  Oislncl       7'»l^n. 

<(I67''.    '*' ! ''  ' 
\ew    N  ork   St, lie  Meetrit    .V   d, is  Corp    et  .il 

I7'(ll4.    Uido" 
Si.i^ar.i  Mohawk   Powei  Corp    et  ,il  , 

US(,6 
Northeast   Nuclear  t.ncrg)   Co  ,  et  ,il 

nn"6,    M077 
Northern  St,ites  Pdsver  Co,.     29633.  32473, 

4  *  V)>J 
Ottshore  Power  Systems       3  1246 
Omaha  Puhlic  Power  District.     4()llH  ? 
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Pacific  C.as  .V   Fleetric  Co  ,      30627.  32201. 

3gi'(s 

Pt  nils,  Il  .ini.i  PowiT  .*>.    1  leht  Co    et  ,il 

;s4o(, 
I'hil.ulelphi.i  1  lectriL   Co    el  ,il  >  'o)70, 

is    ■  I,  i       S'IShW 

Pl,,t.  .Ill  Resoutees,  1  til  ,       >IK.7H 
Portland  (lener.il  1  leetrie  Co    et  .il  . 

7gii(s      yi,,X4      ^(ll4"',     '<'<'(),     -4S4'. 

3S4li^      (^s|l7 
Power  Authorits   ot  Slate  ol  New    N  ork 

3014S     (47711     XdUiiS,    (S4"(,     (V4f.4. 

3986'^  40'iso.  47  M  ' 
Public  Service  l\<    ol  Indi.in.i    Ine         <77iil 

29864.  39465.  4<)5K1.  42050.  43591 
Public  Service  Co    ot  New   H.inipshire  ei   al 

29864.  39465,  40581,  42050,  4354  1 
Public  Service  Co   of  (Jklahonia  ct  al 

33971.  ^«.762.  37502.  1<J|9H.  4<)94<).  423P, 

43399 

Public  SerMee  Me^lrK   iK.:   (  las  to    et  .il  . 
3014s     44s^4     44S-'S 

RMI  Co    et  ,ll         '7'^" 

Keuion.il  Slate  1  i.ison  Officers,      4  1  57ii 

S.ur.inieiito  Munieip.il  I   lilit\   District, 

(1S4^,    Uis^l,    ^K4^(. 
S.in  Diepo  (i,is  \;    lleetne  (.''    el  .il         MS67 
Soulhem  ( '.ilitornKi  1  dison  C.'    e!  .il  , 

\i\'iX'i     <(,^i7 
Stone  &   VSebster    (•  ngineerinj;  (  orp  . 

42:^  IH,  47  '  ri 
Tennessee  \alle\    XuthontN  ,     7'MW4,   -m)6;s. 

33971,  3^4UH,  47  (1'*,  4  ■•'  's 
Texas  I'tililies  Ceneralini;  i'o  .     34X50 
1  oledo  1  dison  Co    et  .il  ,      X1II02,  38476, 

4  7  *  1  ') 
1  ransnu..le.ir.  Ine  .  et  .il  ,      7''n44     '^46l2, 

43400 
Cnion  Fk-ctnc  Co  .      ^"(n^   ir.'-'7 

V  .  iiiioni   N  .inkee   Nuele.ir   Power  (  Hrp 

<4S4'i 

V  imini.i  (leetrte  \.    Power  Co  ,      7'i'>;4, 

.-'Vr-U     tn!4S.   ''77n7.    ('^'■M.   '^^62. 
5')4*is 

W  ,ishiiij;lon  Public  Power   SiippU   S\steni. 

;.'  i  <s     V)M  4 
W  eslmtihouse   llectric  Corp         U.sss 
Uisiotism  I  leetric  Power  (  o        7'il'i4 

(4X41* 
Wisconsin  Public  Service  C  i>rp    et  .il 

310'7''     XS^M 
Yankee  -XLunic  I  lectra  Co  .      U.tidS    42825 

()(  C  I  PATIONAI.  INFORMATION 
COORDINATING  NATIONAL 
(  OMMITTEK 

NOIK  KS 

Inlortii.ition  s\stem,  policies  .\nd  gr.ints.   1479 
FY.     31115 

0(CI  RATIONAL  SAFFITV  AND 
HKAI.TH  ADMINISTRATION 

Kl  1  KS 

A»:iii.  ulture  health  .ind  safetv  st.indards 

Diisl     eollon.  exposure  ,  eorrei.  tion        5s(i',f. 
H.  ,illh  and  s.itetv   st.ind.irds 

Dust     Lolton.  exposure,  eortectuui,       ^'^(1*7 
Diisl,  totlon    exposure,  suspension  ot 

elteetive  dates,  request  tor  eonunents. 
uni.s  ' 


Fmploycc  exposure  and  medical  records, 
preserv,ilion,      «  11)20,   M  '^M) 
Iniuries  ,ind  illnes,es.  recording  .ind  reporting. 

,iei.ess  to  log  b\   emplovees.      3  1  "(29 
State  pi. ins  tor  enforcement  ol  standards: 
Oregon,      U,674 
Wvommg,  correction.      '(446^ 

PROPOSKI)  Rl  IKS 

Hcillti  .md  salets   st.tnd.irds 

Fniplovee  exposure  .ind  medical  records, 
.iccess.      "(1^7  1 
Stale  standards  applic.ible  to  State  and  local 
emploxees  in  States  without  approved 
priv.ile  emplosce  pl.ins 
Connecticut.      (7X24 

NOIK  KS 

Applie.itions,  etc: 

Cnited  St.ites  Steel  Corp  .      "(3834 
.Meetings 

(  iinstruetion  S.ifetv   .ind  Health  Advisory 
Committee.      "(2X84 

t  ut.ineous  H,i/,irds  Standards  Advisorv 
Commiltee.      29.-(6  3.  444  I  "^ 
St.ite  pl.ins    development,  eiilorccment,  etc  : 

Alask.i.      (|4Sf, 

Haw.ni,      561  Sd 

Michigan        >14^^ 

Oregon,      >5K'(4.   ■(S|2S 

Puerto  Rko.      577 -(5 

South  Carolina.      5  14S7 

Tennessee.      5  1  4'-X 

I  t.ih,      '  14'-X.  41  Mi^ 

\  ermont.      'USM.  56150 

\  irgin  Isl.inds.      5  1460 

Wsoming.     4  17ns 

0(CL  RATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

PROPOSKI)  Rl  IKS 

Procedure  rules 

Simplified  proceedings,  briefs,  etc  .      (6856 

NOTIC  KS 

Meetings.  Sunshine  Act.     28895.  2988X. 
515(14.   32369,    54024,   5'(160.  36334. 
36586.    5X66'(.    5envSS4;i()1.43617. 
44966 

OC  FANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTK  KS 

Meetings.      74  147.   5^*46  5 

l-eder.il  org.ini/.ition  for  m.irine  and 
,itniospheric  aftairs.      5  ■(  1  5  i 

OFFIC  E  OF  SCIENCE  AND 
TECHNOLOCJY  POLICY 

.S',(    S.uru,    and   I  ,i  hn,iliii;\    I'l'hi  \   Offue 

offic  e  of  the  special 
reprf:sentative  for  trade 
ne(;otiations 

.See    iradf   \i-v,itiatuin\.  ( >ffi,  r  of  Spei  tol 
Krprc'\t-tiui!i  I  e 

OIL 

Si-f  hniniinii,    Kii;ulali'r\   Ailmmislralion 
( ifiil(n;u  til  .Survcv 
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iMnd  Management  Bureau 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

RLLES 

Foreign  corrupt  practices,  disqualification 
procedures.     ''6064 

NOTICES 

Meetings,  Sunshine  .Act.     74(i'('(     5Sf,;()_ 
41  161 

PANAMA  CANAL 

NOTICES 

Privacy  Act.  systems  of  records,  annual 
publication.     4364  1 

PAROLE  COMMISSION 

RLLES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents:  parole,  release,  etc 
Appeals  filed  by  prisoners,  filing  deadlines. 

38821 
Forfeiture  of  statutory  "good  time", 

consideration  in  parole  decision, 

38822 
Immigration  detainer,  consideration  in 

parole  decision.     38822 
Information  concerning  parolees,  release. 

38823 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juxcnilc 
delinquents,  parole,  release,  etc 
Federal  prisoners,  parole  of.     42282 
Parole  hearings,  initial.     41411 

NOTICES 

Meetings.  Sunshine  Act.     7()3m  .  33874. 
36198.  39639,  39925.  43(1X4 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Trademark  cases 

Opposition  notices  and 

affidavits/declarations,  section  X.  late 
filed  fees.     35482 

PENNSYLVANIA  AVENIE 

DEVELOPMENT  CORPORATION 

NOTICES 

Improving  Government  regulations,  procedures 

adopted.     36336 
Privacy  Act,  systems  of  records,  .innual 

publication.     39942 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES 

Reporting  and  disclosure  requirements 
Annual  report  summary  ,     4  1206 
Table  of  contents  and  clarificatum,     3  5042 

PROPOSED  RULES 

Reporting  and  disclosure  requirements 
Annual  report,  summary,     38032 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc 
Emplovee  Welfare  and  Pension  Benefit 
Plans  Advisorv  Council.     3''2  34 


Fmployee  benefit  plans 

.Actuarial  information  form.  Schedule  H. 

proposed  rexisiiin.     4  3  646 
Prohibitions  on  transactions,  exemption 

proceedings,  applications,  hearings,  etc  . 
I  29391.  29863,  30371.  30383,  32146, 

32909.  37298, 43593 
Meetings 

Employee  Welfare  .ind  I'ensum  Benefit 
Plans  Advisory  Council.     3~234 
Reporting  and  disclosure  requirements 
.Actuarial  information  i  Scticdulc  B*. 
revision,     4364" 

PENSION  BENEFIT  C;i  ARANTY 
CORPORATION 

PROPOSED  RULES 

Plan  benefits  valuation,  ra'es  and  f.ictors. 
31043 

NOTICES 

Privacy  Act.  systems  of  records.     7422'~ 
Privacy  Act,  systems  of  records,  annual 
publication,     39943 

PENSION  PLANS 

.Sec  Cim!  Scryice  Ccmrni^si'in 
Internal  Revenue  Ser\ice 

I'ension  and  Welfare  Henefit  l'r,)i:ranis  ()ffice. 
/'eriMan  Benefit  (iuarant\    (  orportilion 
Railroad  Retirement  Board 
Social  Security   Administration. 
I'eterans  .Administration 

PESTICIDES 

Sfc  Environmental  Proic^  rion  Agency. 
Fixid  and  Ofu^  Adminisiranon 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

See  also  Research  and  Speiial  Proi;ram-. 
.Administration. 

RULES 

Pipeline  transportation  of  gas 

Corrosion  control  requirements,  operational 

and  maintenance  inspections,     39389 
Thermoplastic  pipelines  design,  correction. 

4330X 

PROPOSED  RULES 

Pipeline  transportation  of  gas 

.Accident  prevention,  recommendations  bv 

NTSB.  withdrawn,     42772 
Cathodically  protected  transmission  lines. 

effectiveness  testing  requirements, 

39401 
Gathering  line,  definition,  withdrawn. 

42773 
Leak  reporting  requirements,  extensions  of 

time.     2981  1.  30590 
Pipeline  transportation  of  liquids 

Operation,  maintenance,  and  emergency 

procedures,     355  1  !( 
Valve  spacing,  highly   volatile  liquids. 

39402 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service 
Fish  and  Wildlife  Servue 

POLLUTION 

See  (  tiast  (iuard. 


Fnvironmenta!  Protection  Agency. 
Environmental  Quality  Council. 

Federal  .Aviation   Administration 

Federal  Maritime  Commission  - 

< ),  I  upaiional  Safety  and  Health 

Adm:n!^trat:fin 

POSTAL  RATE  COMMISSION 

NOTICES 

Improving  (ioverrunen;  reguiuiions    inquir>', 

29045 
Mail  classificaiion  s^heduL.  1978.  request  for 
decisions 
Electronic  computer  subclass.     4  1441 
Pareci  post.     4  1441 

Third  class  earner  route  presort  subclass, 
4  1440 
Meetings.  Surishinc  .-Vet.     35431.  36032, 

4  1  3  "^^ 
Third-class  mail,  bulk  rate,  technical 

comments,  availability .     36726 
\  isiis  to  postal  facilities,     34225.  38964. 

40'*'(6.   474(1' 

POSTAL  SERVICE 

RULES 

Information,  release  of: 

Availahilitv  of  records,     42250 
Intellectual  propertv  rights  other  than  patents. 

.icquisition  .UK,  rri.inagernent,     47744 
Organization  .inJ  .ijr,ir-.istral;on 

Headquarters  and  field  units      29117 
Postal  prtiperty  conduct,  solicitation. 
vending,  and  debt  collection 
prohibitions.     38825 
Research  and  Technologx  Croup. 
I  establishment.     4  14X4 

1    Philatelv 

Designs    philatelic,  copvright.     29120 
Postal  Service  Manual 

Domestic  mail  service,  compl.nnts    mail 

sceuritv .  etc  ,     4liX  1  7 
Second  cl.iss  and  controlled  cir..  ulation 
publications    !jent;fication  statement 
74444 
Second  class  preparation  requitemenls 
I  1  m  s  X ". 

'        Third-class,  bulk  rate  presort  requirements, 

3  4  446 
'         Third  class  bulk  mailers,  nonprofit, 
I  correction.     ^O0'=4 

Third  class  m,a!hngs    m-n  identical  bulk  rate 
^7244 
I    Privacv   Act.  implemLPt.ition,     41391 

1   PROPOSED  RULES 

Intellectual  propcrlv   rights  other  than  patent' 

acquisition  and  n-.aiiaeemen!.     74  1  74 
Postal  Service  Manual 

Business  replv   mail,  use  bv   Federal  agencies, 

-^sqt  1      -.XII44 
Securitv   of  mail,  delav,  detention,  oi 

<ipening  mail,  ets  ,  Puertii  Rro,  47"6X 
Ship  letters  i.l jssifi^.ition  and  rates,  '--71  s 
Stamps,  unauthorized  designs,  missages. 

overprinting,      39';4.'5 
Third  class  rates,  bulk   mailers,  attaehments 
30  579 

NOTICES 

Environmental  statements,  availability,  etc.: 
Siiutheast  incoming  Mail  Center.  Braintree, 
N4  ass  ,     4  1447 
Meetings,  Sunshine  Act.      32369.  34215. 
392  16,  47X!  \  4.^X1  4 
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Postal 

Prisacv  Act.  system-,  nt   rci-i'rds.      ."12478, 

Pr!>.,K\    -X^l.  --Nsli  ins  ot  nxords.  annua! 

piihlK  ,i!uin.     411 1  .^ .' 
K..ICS  .mil  less 

(  ruir"niTn.-iit.il  lug-ii'-e  .k  ^.l.it.ition.     40*^56, 

aii'isg    4ii')(-(i.  4?  »  ?ii 
Intern, ituin.ii   mk  rc.ises        <  I 'i'' 

PRKSiOKNT'S  COMMISSION  ON 
COAL  INDISTRV 

PRISONS  Bl  RKAl 

PROPOSKI)  RV  I  KS 

hiin.ite  ilisi_  ipline  .irul  specLiI  housing'  units 

i4llf<J 
Insdiuliun.il  in.m.ii;enu'nt        lli'^"4 

NOTK  KS 

Meetings 

N.ition.il  Insliluti    of  Conettions  -XiIms.uv 
H.Mfd        ^f^'^:o 

PROC  I  RF.MKNT.  FEDKRAl. 

See  (f,'n,-r,ii   Serw.  es  A<lr'<ir>:'  iraiwn 

PI  BLR   Bl  ILI)IN(;S  SERV  IC  E 

Rl  IKS 

Procuienient 

AtUcrtising,  listing  .'t  suhLontr.ieti'rs  on 

eonstructum  sontr.iets,      4(0-'"'" 
Sm.ill  purch.ise  pri>eediiies    negi'ti.itu>ii 
5''  l'/7 

PROPOSKD  Rl  IKS 

Propertv   m.in.igenient,  t  eiler.il 

Smoking,  priihihition  m  dSA  entitrollod 
buildings.     4l)J'M> 

NOTK  KS 

hnMronmenlal  statements  under  prepar.ition 
.iilnunistrative  aelmns  list.      ''-Inh 

I  ederal  spaee  exch.inge  program, 
establishmenl.      ^  '  '  2fi 

PI  BLIC    HEALTH  SERVIC  E 

Sef  alsii  Ail  atuil.  Prui;   Ahusi',  and  Menial 
Hi-alih    "iiirnirusfraii'tn. 
l)iM-as,'  C  iinlrnl  (  inier 
Fiiiiii  anil  l)rui>  Acirtunisiraiinii 
Ht-ahh  Hi'souri  t-\    Adi'Mnislranon 
Htullh  .SiTvj.  (■^    Adniinistraliiin 
\aluinal  ln\:iiu!fi  i'/  lli\il:h. 
Sum!  t  li:uhiih\  H"\rtliil 

RIT.KS 

Coal  miners,  unilergrouml,  medK.il 

examinations  ot.  ehesl  .x  ra>s,     33  .M?. 

Clrants 

.Abortions  and  related  niedie.il  services. 

"^  I  H  7  K 
Alcohol  abuse  .intt  aleoholism  prei.iiition, 

treatment,  .mil  rehabilitation  seiMi.es 

and  protests.      4(l  Uj  |  ,  44SSii 
.Allied  he.ilth  personnel,  .idvaneed  ti. lining.' 

traineeships       :<r'S4,  4iisfi' 
Allied  he.ilth  personnel,  Ir.iiiieeships  in 

health  or  hospital  .idininistt.itioii  .iiul 

he.ilth  poh^A   an.iUsis.      '<>)(ss 
Htiith  protesMons  schools.  ■.LhoLirships 
V  first  \e.ir  students  of  eveeption.il 

t'ln.im.  i.i!  need.      ^  '  ^()(i 
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H.    ilth  seniees  researeh.  e\.ilu,ition  .in.l 
demonstration  pro|ests        '44'.'' 

\nisr  tr. lining  progr.iins.  at!,  .iiised,      4.14  Ifi 

li.Khing  t.ieilities  constiuetion,  etc.; 
.issuranees  requiretl  ol  schools  of 
medisine  .ippKing  loi   he.ilth  prol.ssu-ns 
capit.ition  grants.      (f>44  * 

Tcachmi:  t.ieilities  eonsiruetion.  ete      I    S 

Lili/eii  loteign  medii-.ii  snnlents       'm.  M 
Hr.illh  ni.nnten.inee  org.ini/atioiis 

I  ntiinemeiU  ,ind  t  oiiipli.insi    pioeeilures. 
1  ;^  ;  s  s 

liuii.iii  lu'.ilth    eontr.iet  he.ilth  serviscs, 

i-l!i;ibiiit\    .mil  requirements        i4^';4. 
4  1  :  1  .1 
N.ilioii.il  Ht.ilth  Ser\iee  (oips  s>.  hol.irship 

pr  I  *gr  .1111 ,      4  t  ^  !  s 
( )e^  up  ilion.il  s.ilet\   ,ind  he.ilth  rese.iish    etv 
Indiistn.il  sound  le>.el  metei   sets  .ind  g.is 
.leteetor  tube  units,  ec  rtitK  .ition    (IK 
I'.iMs  revoked.       1  <  .M 
le.uhing  t.uililies  eoiistriii.  Hon .  ete   . 

ediisiioii.il  assistance  to  indnidu.ils  troni 
dlsad^  inl.iged  backgrounds,     39iSl 

PROPOSKI)  Rl  IKS 

Coal  muurs    uiulergtound.  ehest  \  r,i\s, 

conditions  for  iranstei   to  Ics.s  dusts   areas. 
33762 
nimls 

l.imiU    pi, inning  serv  ices.      4?(0() 

1  e.id  b.ised  p.iint  poisoning  prevention, 

isii"  ! 
M.itetn.il  .ind  child  he.ilth  .md  crippled 
^hildfcn's  services,  disclosure  ol 
(ivv  neiship.  etc  .      '4"  I  ' 
Multipurpose  .irthritis  centers  progr.im. 

.idv.iiiee  notice.      'II'^N' 
Kese.ireh  projects,  .ipplic  .ibilitv  .  ete 
14S(1  " 
He.ilth  m.iinlen.ince  organi/alions 

Organi/.ition  .ind  oper.ition  requirements 

He.illh  pl.mning  and  resources  development 
He.illh  ^v  stems  .igencies.  governing  bodv 

requirements,  extension  ol  time.      .'<3764 
He.dtli  svstems  .igencies  reviews  ol 

.ippiopriateness  ol  existing  services; 
extension  of  time,      '  <^^.4 
Nation. il  He.ilth  Service  Corps 

Ht.ihli  !ii,inpoiver  short. ige  .ire.is,  .issignment 
ol  personnel  to  public  or  nonproht 
priv  .ite  entitles.       t  ^  ;'6'i 
Occup.ition.il  s.ifetv   and  health  equipment 
Noise  dosimeter  sets,  personal,  industri.il 
he. id  protective  devices,  .ind  g.is 
detector  lube  units,  volunt.irv   testing 
and  certific.ition.  w  ithdr.iw  n.      ''?'>H 
State  ageniies.  reviews  of  .ippiopriateness  ot 
evistint'  sir.  lees.  extension  ot  time, 
<  1  -(,4 

NOTK  KS 

Health  mamten.ince  org.mi/.itions    qu.ilitied, 

35552 
Health  StatistKs  N.ition.il  (  entei,  poluv 

st.iteiiieii!         -4  ?  I  4 
Meetings 

Health  Cate    K.hiioiogv   Siudv   Sest.on, 

44';^ii 

Occupati.m.il  s.itetv    .ind  lu.i't'i  li.Ul  rese.irih 

projects    list       4  .^  MK^ 
Organization    luiKtions,  .md  deleg.itions  ot 
.iiithoniv 
Disi  .ise  Conlroi  Center        '  '-I'M 
He.ilth     -XsMst.,,!!  Secretary,      24034 


He.illh    Ofhce  of  Assistant  Sccrctarv  for  et 

.,1       1  ^s(e,^,  4:114  ^ 
He.illh   Resources  ,.\dministration.     3>V432 
Health  Resources  Administration, 

Administrator.     M:->K.  3  1239 
Health  Services  .Administr.ition.      323  34, 

*'""b4 
Region. il  Health  .-Xdniinistrators  et  al  , 

M  :  -K.  M  ;''j 
RADIATION 

.See  I  n\  irnrur\,n!al  Pritia  lion  Ai;eni\. 
liii'J  and  Priii:  AJminntratutn 
lla:ard,itt^   Maicriah  OfUTalmn',  Offuf 
\aiii'nal  I ,!ii  nmmunualinns  and 

lnU>rnuin<tn  Adntinislralion 
\uili-ar  H,i:ulaliir\   (  fimnmsmn 

RAIL  PLBLIC  COUNSEL  OFFICE 

NOTK  KS 

AM  IRAK  Rail  p,issenger  services,  assistance 
lor  participants  in  hearings,  correction, 

2^(14'. 

RAILROAD  RETIREMENT  BOARD 

NOTK  KS 

Meetings 

.\clu.iri.il   Ailvisorv  Committee.      33849 
Meetings.  Sunshine  Act.      <  I  M)4.  3  1  3(15  . 

4(11(12.  4lMS() 
Priv.ics    Aet.  svstems  of  records,  annual 

publication.     4^b42 
Supplement.il  .innuitv  program,  determination 

of  qu.irterlv   r.ite  of  excise  tax,      387  51 
\   nemplovmeni  period  determinations.      31252 

RAILROADS 

,Se.-  hiJiral  Railroad  AdminiMralum 
InliTiialt    Cornmi-r,  f  Conimi.wion 
\alional  Railroad  Passfn^ir  I'orporation 
Rail  I'ahlu    (  ,'unu'l  Offuc 
Railroad  Rtiirirmnl  Hoard 
Cnilfd  Sla!i\   Ralli^a^    ,4v voi  idfici 

RECLAMATION  BLREAL' 

RIT.KS 

leton  tlooil  vii.tims.  sale  of  replacement  farm 
units  10.     4  1  3';7 

PROPOSKI)  RIT.KS 

Mot.ir  vehicle  use.  off  ro.id.  ,irea  designation 

procet.iiite.  etc  .      ^^_(l^ 
Oil   ro.id   vehicle  use.      4  I  .''4  I 

NOTK  KS 

t  nvironirient.il  st.ilements.  .iv  .iilabilitv .  etc 

Bonneville  I   ml.  (  entr.il  I   lah  Proiecl.  Itah, 

»4^4(> 
North   loup  Division.  Neb  .     43773 
I   int.ih   I  nit.  C^nlr.il  I  t.ih  Project.  I   tah, 
<  1  u>j:     ?  1  <)')^ 
f  remont   M.idison  irrig.ition  district.  Minidok.i 
protect,  Id.iho.  contr.u  t  negotiations, 
3gK6X 
Irrip.ition   w.iter  use  and  m.inagement  studv. 

report  .iv  .iilahilitv  .      ^(i  ih  < 
I  .ind.  s.iles  .ind  Ir.insfer 

1  tiKkee   River.  Calif  .      ^s^'iK 
W.ipinil.i  Proiec!.  Oreg  .      rKS";?.  3444"; 
Meetings 

S.m  I  uis  I  nit.  Centr.il  \  alle>  Project,  Calif 
2  M  S  ^ '( 


KKDKRAl.  RK(;iSTKR  INDKX,  ,11  I.Y-SEPTKMBKR  1978 


SEC 


San  Luis  I'nit,  Central  Valley  Project,  Calif  ; 

meetings,     29839 
Vehicles,  off-road,  use  on  designated  roads, 
trails,  and  open  areas 
Agate  and  Emigrant  Reservoirs,  Rogue 

River  Project,  Oreg  ,     3(1363 
Beulah  Reservoir,  Vale  Project,  Oreg  , 

39610 
Bully  Creek  Reservoir.  \  ale  Project,  Oreg  . 

39610 
Cascade  Reservoir,  Boise  Project,  Idaho. 

44905 
Potholes  Reservoir,  Columbia  Basin  Project. 

Wash  ,     30364 
Warm  Springs  Reservoir.  \  ale  Project. 
Oreg  .     39610 

RECREATION 

.SV<"  Fish  and  Wildlife  Service. 
Interior  Deparimeni 
National  Park  Service 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office 

RENEGOTIATION  BOARD 

RULES 

Termination  of  renegotiation,  coverage 
termination  date,     35280 

NOTICES 

Contractor's  report  and  application  for 

commercial  exemption,  standard  forms, 
extension  of  lime  for  filing,     30002, 
35408.  35409 

Meetings,  Sunshine  Act.     29410.  29663, 
30185,  30982. 31504,  35160, 35620, 
36586,  37332,  37832,  38993,  39925. 
40351,  41336, 42101,  43410, 4341 1, 
43617 

RESEARCH  AND  SPECIAL 

PROGRAMS  ADMINISTRATION 

RULES 

Organization  and  functions: 

Redesignation  and  technical  amendments. 
43306 
Transportation  Security  Office,  cargo  security 
advisory  standards.     43  305 

REVENUE  SHARING  OFFICE 

RULES 

Kiscal  assistance  to  State  and  local 
Governments 
Employee  selection  procedures,  uniform 

guidelines,     40223 
Nondiscrimination,  reduction  and 

withholding  proceedings,  etc  ,     31927 

NOTICES 

Fiscal  assistance  to  State  and  local 
governments 
Entitlement  funds,  computation,  adjustment, 
etc,     28883 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  revision  list  and  summary  lists, 
35648 


Electric  borrov^ers 

Engineering  service  contracts  (Bulletin  4  1 
1  ),     41181 

PROPOSED  RULES 

Electric  borrowers 

Accounts,  uniform  system  Bulletin   IKI    I  . 

41215 
Insulator  support  brackets  for  narrow  profile 

construction  (Specification  D  19). 

38015 
Loan  policies  and  application  procedures 

(Bulletin  20  2),     44Sh4 
Pole  top  pins  (Specification  D  3  ).     ^8014 
System  review  and  evaluation  (Bulletin   Ibl- 

5),     29009 
Wholesale  power  and  energy,  etc    (Bulletin 

111-1).     36106 
Floodplains  management  and  wetlands 

protecton  procedures  (Bulletin  20-21,3  20- 
21),     38585 
Telephone  borrowers 

Dams,  significant  and  high  hazard  potential. 

design  review  (Bulletin  411  ).     30806 
Foreign  materials  and  equipment  granted 

technical  acceptance  subject  to    "Buy 

American  "  requirement  (Bulletin  344 

2),     35721 
Payment,  final,  amount  withheld,  change 

from  10  per  cent  to  25  per  cent 

(Bulletin  384-3).     32  140 
Voice  frequency  loading  coils,     40036 

NOTICES 

Environmental  statements,  availability,  etc  : 
Arkansas  Electric  Cooperative  Corp  , 

correction,     29821 
Big  Rivers  Electric  Corp  .     40(146 
Cajun  Electric  Power  Cooperative.  Inc  , 

39163 
Colorado-Ute  Electric  Association.  Inc  , 

35737 
Oglethorpe  Electric  Membership  Corp  , 

33778 
Sunflov^er  Electric  Cooperative.  Inc  . 

35737 
Tri-State  Generation  and  Transmission 

Association.  Inc  .  et  al  .     32156 
Loan  guarantees  proposed 

Big  Rivers  Electric  Corp  ,     30320 
Cooperative  Power  Association  et  al  . 

31420 
Copper  Valley  Rural  Electric  Association 

Inc,     40542 
East  Kentucky  Power  Cooperative,  Inc  , 

29023 
Western  Farmers  Electric  Cixjperative, 

31420 

SAFETY 

See  Coast  Guard 

Consumer  I'roduci  Safel\   Commission 
Disease  Control  Center 
Federal  Aviation  Administration 
Federal  Hif>lfna\  Administration 
Federal  Railroad  Administration 
Hcartnf;s  and  Appeals  Office.  Interior 

Department 
Mine  Safety  and  Health  Adminmration. 
Sational  Highway  Traffu    Safet\ 

Administration 
National  Transportation  Safely   Board 
Occupational  Safei\  and  Health 

Administration 
0(  cupalional  Safciv  and  Health  Review 

Commission 


JULY-SEPTEMBER  1978.  FEDERAL  REGISTER  INDEX 


I'lpelinc  Safelv  Operations  Office. 

SAINT  ELIZABETHS  HOSPITAL 

RULES 

Records  and  information,  availability.  CKR 

Part  removed.     29005 
\  oluntarv  patients.  CFR  Pari  removed. 

290(1'^ 

SAINT  LAWRENCE  SEAW  AV 

DEVELOPMENT  CORPORATION 

RULES 

Joint  Tolls  Review   Board,  procedure  rules, 

NOTICES 

Meetings.     3hi!2'^ 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

NOTICES 

Meetings 

Agricultural  Research  and  Extension  Lsers 

National  Advisory  Board.     42287 
.Animal  Health  Science  Researeh  Advisory 

Board.     295ci4 
Committee  of  Nine,     ~-^^^^ 
Food  and  Agricultural  Seienscs  Joint 

Council,     4:;h- 
National  Plant  Resources  (ienetus  Ro.ird, 

4025  3 

SCIENCE  AND  TECHNOLOCi^ 
POLICY  OFFICE 

NOTICES 

Committees,  eslahltshmcrt    renewals, 
terminations,  etc 
Science.  Technologv  .md  Development 
Advisorv  Com.mittee.      .'•485  1 
Meetings 

Intergovernmental  Science,  Engineering,  and 
Technologv   ,'\dvisory   Panel.     29636, 
4  2050 
Nuclear  Waste  Management  Technical 

Advisorv  Group.      3i:<;.  37781 
Science.  Technology  and  Development 
Advisory  Committee.      T54()S 

I  SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Conduct  standards:  law  firms    appearance 

waivers.     36900 
Financial  statements 

Bank   holding  companies  and  hanks,  form 

and  content.     4!(i:4,  4  ■''OS 
Oil  and  gas  producing  companies,  financial 
accounting  and  reporting  practices, 

4(ri : 

Interpretative  releases 

Accounting  m.itters.  commodity  futures 

contracts.     ^h^i)n 
Accounting  matters,  independensc  of 

accountants,  interpretations  .ind 

guidelines.     29936 
.Accivunting  matters,  mvoluntarv 

conversions.     2^\  1 ' ' 
Accounting  mailers,  oil  and  g.i^  industry, 

replacement  cost  data  disclosure, 

407  30 
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Investment   Company   Act  (SKI-  ALSO  I-inan- 
cial  statements.  Interpretative  releases) 
Rcpistr.itKin,  report  forms,  anil  reporlinp 
requirements.      ^4SS^ 
Organi/.ilion.  functions,  atul  authority 
delegations 
Fntorcement  Division    Director,  relief  from 

disqualification.     ^fifO  I 
Practice  rules 

Hearings,  regulatorv  proceedings    in 

Washington.  D  C  .      :X<<'>') 
Petitions  for  rulemaking,      ^XS7S 
Securities    Act    (SF.F-:    ALSO    Jinancial    state- 
ments. Interpretative  relea.ses) 
Directors  and  executive  officers. 

management  remuneration    legal 

proceedings    etc  .  reporting 

requirements,      ^4407 
Investment  company  registration,  report 

forms  and  reptirting  requirements 

■('J5'S4 
Private  placement  exemptive  rule,  disclosure 

requirements  miKlification.     4  I  1 'M 
Resale  of  securities.     417  1  I 
Securities  offerings,  employee  benefit  plans, 

,ind  reporting  forms.      ^I'^DS 
Small  offering  exemption,  dollar  amount 

increase.     4  1  1S5 
Securities  Exchange  Act  (SEE  ALSO  Financial 
statements.  Interpretative  relea.scs); 
Accountants.  discU>sure  of  relationships  hy 

registrants.     2'*l  I  1 
Beneficial  ownership,  filing  and  discU>sure 

requirements,  forms.      r!976K 
Confirmation  slips  delivery  and  disclosure 

requirements,  sent  to  customers  by 

brokers  and  dealers,  effective  date 

postponed.      10271 
Directors  and  executive  officers, 

management  remuneration,  legal 

proceedings,  etc  .  reporting 

requirements.      14411 
Investment  company  registration,  reptirt 

forms,  and  reporting  requirements, 

14S51 
Reporting  forms,  revision,     l.mO'S 
I  niform  net  capital  rule,  extension,     ll'M)e> 

PROPOSED  RULES 

F-inancial  statements 

Accountants,  qualifications,  withdrawn, 

:'J')'S4 
Oil  and  gas  prinlucing  companies,  full  cost 

accounting  practices,     40724 
Oil  and  gas  producing  companies, 

supplemental  e.irmngs  summary. 

40726 
Interpretative  releases 

l,ost  and  stolen  securities  program,  advance 

notice,      14790,  4  101S 
Investment  Company  Act  (SEE  ALSO  Finan- 
cial statements.  Interpretative  releases) 
Annual  reports  filing,  40  days,  withdrawn. 

W14h 
Distribution  expenses  borne  by  mutual 

funds,  extension  of  time,      1664  1 
Public    Utility    Holding    Company    Act    (SF-F 
ALSO  Financial  statenient,s.  Interpretative  re 
leases): 
Mutual  and  subsidiary  service  comp.inies, 

uniform  system  of  accounts,  extension 

of  time,      1S490 
Securities    Act    (SFIF.    ALSO    Financial    state 
ments.  Interpretative  relea.ses): 
Management  remuneration,  reporting 

requirements,     14415 
Oil  and  gas  interests,  registration  of  offerors. 

withdrawal,     1S71() 
Oil  and  gas  reserves  and  operations, 

registration  statements  and  reports 

disclosure,     40720 


Pnv.ilc  placement  exemptive  rule. 

withdrawn.     4  I  2  l** 
Ki  gisir.ition.  short  form.     4  1()''2 
Rigistr.ilion  statements  on  lorm  S  H. 

effective  d.ite  of  amemlments. 

withdrawn.     4172'> 
ki.s.ilcs  of  securities.     4  1726 
Securities  lixchange  Act  (SFFl  AL.SO  Financial 
statements.  Interpretative  relea.ses) 
.Annual  report  forms,  advance  notice. 

17460 
Broker  dealers,  net  capital  rule.      10X06 
Brokers  and  dealers,  municip.il  securities. 

net  c.ipital  requirements.      lli^lS 
Brokers  and  dealers.  SICO.  reports  .ind 

•innu.il  assessments,      1K026 
Lost  and  sttilen  se    unties  progr.im,  adv.ince 

notice.      147'>(),  4101S 
M.in.igcnunt  remuneration,  reporting 

requirements,     144  I  S 
Miinicip.il  securities  dealer  registr.ilion  by 

hanks,  form.      1210'* 
Oil  anil  gas  reserves  and  operations, 

registration  statements  and  reports 

disclosure,     40720 
Sh.ireholder  communications  .inil 

participation  in  corporate  electoral 

process,      3  1945 

NOTICES 

Foreign  securities,  exemptions,     19X78 

Investment  companies,  registered  management 
titielily  bonding,  determination.      4  112  1 

Meetings,  Sunshine  Act,  2XK9S.  2KX96. 
29410,  29663,  2988X,  30I8S.  309X2. 
3  1305.  33374.  34575.  34863,  34X64, 
35621.  16197.  36759,  37133.  37X13, 
1X505.  1X7X4.  39216,  3963X,  39926, 
401S1.  40995.  4  1161,4 1466.  428S1, 
4141 1 . 44612 

Privacy  Act.  systems  of  records.      165  36, 
36S1X 

Ouotations  for  reported  securities,  exemptions 

Cincinnati  Stock  Fxchange.      11976 
Intermountain  StiH:k  Exchange.     33978 
Phil.idelphia  StiKik  Fxchange.     33981 
Spokane  Stock  Exchange.     31981 
Securities  Investor  Protection  Act.  proposed 
rule  ch.inges 
Securities  Investor  Protection  Corp  . 
10951.  10954 
Self  regulatory  organi/atu>ns,  proposed  rule 
changes 
American  Stock  Exchange.  Inc  .  et  al  . 

29X6S,   10152.  31478.  33X49.   14851. 
(S766.   IS 775.   167  26.  40967.  41  I  17. 
4  1442. 44945 
Boston  Slock  I-xchange.  Inc  .     29865. 

U4X0.   11483,  31485.  32(M)6,  35410, 

19199.  39877. 41442, 42322, 44946 
Boston  Stock  Fxchange  Clearing  Corp  , 

4096X 
Bi.idtord  Securities  PriHressing  Services, 

Inc  ,      16S45 
Chicago  Board  Options  Fxchange,  Inc  , 

29866.  29867,  12341.   32480.   31850. 

15412.   16727,  36742.   (7504.   18651, 

40092.  4  1782 
(  incinnati  Stock  Exchange.     449SI 
Dipositorv    I  rust  Co.      10942.   11977. 

(K6S2.  40969.  44946 
Midwest  Stock  Fxchange.  Inc  .      29871. 

2987  2.   H8  54.  15769.  41  I  18,  44  5  79. 

44947 
Municipal  Securities  Rulemaking  Board. 

10179,    10946.   11486.    11489.    118S4. 

19200.  41  1  10.  41  11  1 


National  AssiKJiation  of  Securities  Dealers. 

Inc  .     29187,  30950.  32483,  33978, 

35416.  35446.  37046,  39877,  41  I  I  5, 

43788 
N.itional  Securities  Clearing  Corp  .      3  3979, 

42  12'< 
New   Fngland  Securities  Depository  Trust 

Co  .     40970 
New  York  StiKk  Fxchange.  Inc  .     29201. 

29K72.  29871.  101X1.  31485.  34857. 

36024.  36740.   1750'i.  41116,  44948 
Options  Clearing  Corp  ,      1  I  4X6,  33979, 

38751.  38754. 40089 
Pacific  Clearing  Corp  .     35773 
Pacific  Stock  Fxchange.  Inc  .     29388. 

29390.  30153.   10952.  13980,  33981. 

15416. 16741. 19202.  39203,40092. 

4096S 

Philadelphia  StiK.k  Exchange,  Inc  .     28X75. 

29202.  29X73.  30153,  30154,  35417, 

3654S.  36732.   16741,  4(X)89,  40093 
StiK:k  Clearing  Corp    of  Philadelphia, 

13858 
Standardized  options 

Call  option  clas,ses,  applications,     35773 
Involuntary  delisted  options  cla.s.ses, 

replacement  of,  guidelines.     303X0, 

35767 
Moratorium,     35770,  35772 
Rule  charge  proposals,  disapproval 

proceeding,     35766 
.Standardized  options  markets,  structure, 

inquiry,  extension  of  time,     36545 
Hrann^s ,  etc  : 

A  Corporate  Trust,  Scries  I ,  ct  al  ,     4  3777 

API  Trust  et  al,     38751 

ARCS  Equities  Corp  ,     37045 

ASA  Ltd    et  al  .     30940 

Aetna  Fund,  Inc  ,     28873 

Alabama  Power  Co  ,      31487,  36540 

Alcon  Laboratories.  Inc  ,     35410 

Allegheny  Power  System,  Inc  .     3397  3 

Alpine  Cieophysical  Associates.  Inc  ,     4  3079 

American  Electric  Power  Co  ,  Inc  .  el  al  . 

40962.  42320.  42321 
American  Cicneral  Convertible  Securities. 

Inc  ,  et  al  ,     38649 
American  Cieneral  Life  Insurance  Co    of 

Delaware,     37503 
American  Land  Co  ,      39199 
American  Medical  Buildings.  Inc  ,     4  3079 
American  St(x;k  Exchange,  Inc  ,  et  al  , 

36732 
Amtel,  Inc  .     4(K)84 
Ancorp  National  Services,  Inc  ,  ct  al  , 

36541 
Appalachian  Power  Co  ,      367  34 
Arkansas  Power  &  Light  Co  ,     34225. 

34227 
Associated  Wholesalers.  Inc  ,     35410 
Bankers  Security  Variable  Annuity  Fund  A 

et  al  .     36728 
Baxter /Travenol  International  Capital  Corp  , 

43780 
Binney  &  Smith,  Inc  ,     41  107 
Bourns,  Inc  ,     42322 
Broad  Street  Investing  Corp  ,     41  106 
Bryan,  Cave,  McPheeters  &.  McRoberts 

Retirement  Plan,     33974 
Bullock  Tax  Free  Shares,  Inc  ,     35768 
Bunker  Ramo  Corp   et  al  ,     29198 
Burdox,  Inc  .      3X142 
California  Mutual  Fund,     2919X 
Carborundum  Co  .     3S41  1 
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Carolina  Telephone  &  Telegraph  Co  , 

43781 
Central  Power  &  Light  Co  ,     354  1  I 
Central  &  South  West  Corp  ,     32340 
Century  Shares  Trust  et  al  ,     3094  I 
Cherry  Hill  Fuels  Corp    et  al  ,     33975 
Coachmen  Industries,  Inc  ,     31487 
Colony  Foods,  Inc  ,     35412 
Columbia  Gas  System,  Inc  ,  et  al  .     29867. 

31475 
Connecticut  Yankee  Atomic  Power  Co  , 

36728 
Consolidated  Natural  Gas  Co    et  al  .     28874 
Consolidated  Tape  Association,     36736 
Continental  Assurance  Co    et  al  ,     40963 
Continental  Telephone  Co    of  Virginia. 

29868 
Culligan  International  Co  ,     42322 
Daniel  Industries,  Inc  .     29198 
Davis  Polk  &  Wardwell,     32482 
Dewey,  Ballantine,  Bushby,  Palmer  &  Wood 

Profit  Sharing  Plan,     40090 
Educators  Life  Insurance  Co    of  America  et 

al.,     42323 
Egret  Fund.  Inc  .     43080 
Elfun  Trusts,     38751 
Elmer  Fox,  Westheimer  &  Co.  Retirement 

Plan,     40085 
First  Multifund  for  Daily  Income,  Inc  , 

38143 
Fletcher  Fund,  Inc  ,     38652 
Frigitemp  Corp.,     30379 
General  Felt  Industries,  Inc  ,     40086 
Georgia  Power  Co  ,     40086 
Gibson,  Dunn  &  Crutcher  Retirement  Plan. 

34229 
Glendale  Federal  Savings  &  Loan 

Association,     42324 
Graham  Magnetics,  Inc  ,     38  144 
Gulf  Power  Co.,     3654  1 
Harte-Nanks  Southern  Communications, 

Inc,     38145 
Henry  Pratt  Co  ,     354  13 
Highland  Capital  Corp    et  al  ,     29869 
Home  Savings  &  Loan  Association,     30943 
Houston  Complex,  Inc.,  et  al  ,     39199 
IDS  Progressive  Fund,  Inc  ,  et  al  ,     43783 
Ina  Capital  Bond  Trust,     40087 
Income  Trust  for  US    Government 
Guaranteed  Securities,     354  13 
Indiana  &  Michigan  Flectric  Co  .     354  15. 

36542 
Insured  Municipals  Income  Trust,     43785 
International  Liquid  Assets,  Inc  ,     29199 
investors  Diversified  Services,  Inc  ,  et  al., 

38  145 
Jamesway  Corp  ,     30944 
Janus  Fund, Inc  ,     32480 
Jet  Capital  Corp  ,     31476 
Kaye,  Scholer,  Fireman,  Hays  &  Handler 

Retirement  Plan,     40087 
Kohler  Co  ,     40089 
LTV  Corp    et  al  ,      3  1487 
La  Crosse  Cooler  Holding  Corp  ,     38  146 
Lastarmco  Inc  ,     29871 
Lee  Enterprises,  Inc  .     33851 
Lincoln  National  Investment  Plans.      30152 
Lorain   fclephone  Co  .      30945 
MFS  Managed  Municipal  Bond  Fund  et  al  . 

3  3353 
Massachusetts  Financial  Bond  Fund.  Inc    et 

al  ,     3423  1 
McNeil  Money  Market  Fund.  Inc  .     41786 
Mcdenco.  Inc  .     44947 
Medical  Computer  Systems.  Inc  .     354  15 


Mervyn's,     42324 

Metropolitan  Edison  Co  .     34232 

Metropolitan  Life  Insurance  Co    et  al  . 

33851 
Middle  South  Utilities,  Inc  .  et  al  ,     33853. 

41443 
Miller-Wohl  Co  .  Inc  .     37045 
Monongahela  Power  Co    et  al  .     29  199. 

34232.  36737 
Narragansett  Capital  Corp    et  al  .     30947 
National  Aviation  &  Technologv  Corp  . 

36739 
National  Corporate  Trust.     33854 
National  Fuel  Gas  Co   el  al  .     3095  1 .  33355 
Naum  Bros..  Inc  ,     35775 
New  Orleans  Public  Service.  Inc  .     38  146. 

38147, 41443 
Nicholas  Daily  Income  Fund.  Inc  .     17047 
Nineveh  Water  Co   et  al  .     40964 
North  River  Securities  Co  .  Inc  ,     3248  1 
Nuveen,  John,  &  Co  .  Inc  .  et  al  .     30944 
Ohio  Edison  Co  ,     34233.  41007 
Ohio  Power  Co  ,     33857 
Ohio  Valley  Flectric  Corp  ,     36543 
Palm  Beach  Co.,     35775 
Panhandle  Fastern  Pipe  Line  Co  .     28868 
Pilgrim  Fund  Inc    et  al  .     43787 
Pioneer  Fund.  Inc  .  et  al  .     29874 
Piper  Aircraft  Corp  .     38652 
Presto  Products.  Inc  .     40090 
Puerto  Rico  Telephone  Co  .     40330 
Real  Estate  Associates  Limited  et  al  , 

41444 
Realty  ReFund  Trust.     43(lh0 
Republic  Metal  Products.  Inc  .      354  17 
Ryan  Homes.  Inc  .     42325 
Shepmyers  Investment  Co  .     4  1  108 
Southern  Co    et  al.     3  1477.3674  1 
Southwestern  Electric  Power  Co  .     33S57 
St    Paul  Capital  Fund.  Inc  .  ct  al  .     38653 
State  Mutual  Life  Assurance  Co    of 

America.     34234.41446 
Sullivan  &  Cromwell  Retirement  Plan. 

33982 
Symmar.  Inc  ,     29875 
Systems  Venture  Capital.  Inc  .     29875 
T    Rowe  Price  Associates.  Inc  .  ct  al  . 

33859 
Tax-Exempt  Bond  Fund  of  \  irginia.  First 

Series  et  al  .     44949 
Trustees'  Equity  Fund.  Inc  .     40965 
Unitek  Corp  .     29876 
Vermont  Yankee  Nuclear  Power  Corp    el 

al  .     3  5417 
WUI.  Inc  .     3704  7 
Washington  National  Fund.  Inc  .  et  al  . 

29203 
Western  Carolina  Telephone  Co  .      29876 
Western  Preferred  Corp  .     40091 
Whitman  &  Ransom  Retirement  Savings 

Plan.     35773 
V&S  Candies.  Inc  .     36  152 

SMALL  BUSINESS 
ADMINISTRATION 

RLLES 

Business  loans 

Closing  fee  charges,  removal.      3  5907 
FligibililN.  illegal  and  related  activities 

prohibition.     292^1 
Guarantv   agreements.  quarterK  status 

reports,  automated  billing  svstem.  etc 

44471 


Parolees  and  probationers,  ineligibilitv . 
29101 
Disaster  loans 

Fconomic  dislocation  and  injurv.     32403 
Floodplam  management  and  wetlands 
protection,  policv  and  procedures. 
extension  of  time.     32  128 
Freedom  of  information  appeals,  aulhonzmji: 

official.     38573 
Loans  to  State  and  local  devclopmcni 
companies 
LDC  participation  and  fees.     43019 
Pollution  control,  financing  guarantees, 

33232 
Small  business  investment  companies 
Equitv  securities,  purchase  from 
underwriters.      "'956? 
Small  business  size  standards 

Certificate  of  competencv  applicants  on 
unrestricted  procurements.     30533 
Construction  and  service  contractors,  surety 

bond  guarantee  assistance.     36053 
Protective  services,  government 
procurement  for.     3  1884 

PROPOSED  RLLES 

Disaster  loans 

Disaster  declaration  request  procedures  and 
lime  limits.     420  1  6 
Energy  loan  assistance.     39394 
Small  business  investment  companies 
Partnerships,  limited.  IRS  qualification, 
3()(>6~ 
Small  business  size  standards 

.Accounting  and  auditing  services,  extension 

of  time.      3  5  944 
limber  sales,  salvage,  set  aside,  preferential 
treatment  for  small  business  concerns. 
meetings.      3  1  022 

NOTICES 

Applications,  etc 

A  B  Small  Business  Investment  Co  .  Inc., 

4458(1 
Advent  Capital  Corp  ,     3  1252.  37048 
Affiliated  SBIC.  Inc  .     44580 
Agribusiness  Capital  Co  .     32484 
Alliance  Capital  Corp  .     288"6.  38  148 
Associates  \  enture  Capital  Corp  .     30633 
Aurora  Business  Capital  Corp  ,     ?"'82 
BBS  Fquities  Ltd  ,     4:n.^: 
BCJ  Capital  Fnterprises.  Inc  .      35  137 
Benson  Investment  Co  .  Inc  .     42052 
Hohlen  Capital  Corp  ,     32485 
Capital  Designs.  Ltd  .     32485 
Capital  Investment  Co    of  W  ashmgton. 

42326 
Capital  Opportunities  for  Mmoritv 

Fnterprises.  Inc  .     35568 
Cascade  Capital  Corp    et  al  .     39203 
Christopher  Small   Business  Investment  Co.. 

32485 
Corporate  Capital.  Inc  .     42053 
Cotton  Belt  Investment  Corp  .     38654 
Dadeland  Capital  Investment  Corp  ,     30634 
DeStan  Capital  Corp  .     3  1253 
Federated  Capital  Corp  .      32908 
First  Capital  Corp    of  New  Mexico.     39203 
First  Wall  Street  Small  Business  Investment 

Co  .  Inc  .     32486.  42053 
Florists  Capital  Corp  .     4205  3 
Fulcrum  \  enture  Capital  Corp  .     32486 
Huh  Enterprises.  Ltd  .      28876.43081 
Intergroup  \  enture  Capital  Corp  .     36744 
Interstate   \  enture  Capital  Corp        37293 
Landers  Capital  Corp  .      39203 
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SB\ 

M    V  rnlurt-  C'.ipit.vl  ('•>rp         <S4rJ 
M.  Ill   (  iiinlinj;,  Iik    ,      ;'M>)li 
Mi.iini  Cipil.il  (  I'tp         '.MXh 
\l..r!l^;cinur\   Slrcct   I'.irlruis.   ItK         -lUISI 
\c^  111. I  (  '.ililoriii.i  Musii\i-.s  \  Liituri  s    Iik 

USS7 
Nl\s.  CiHirt  V  LiiUirLs    liu    .      .'w>*(| 
Nc«.   Hon/ons  Capil.il  (  orp  ,      *  *  '-■^'' 
Prro'..il  C.ipil.i!  (  "ip  .       l.'d^  > 
IMtrsoii     I*  K      \  Liiluri    ('.ipil.il  loip  . 

(Juuliut  ('.ipit.il  Corp  .      'iKi  14 

Kkc  (ounlrv  {".ipit.il.  Inc  .       V;il4>) 

S(  I  Media  Ventures,  Ine  ,      ts4  1>i 

San  Jose  C'apilal  Corp  ,      M)fi  <  I 

SvhniiU,   Peler  J  .  SBIf.  Ine   .       IWXS  1 

Sii'.'.aniiee  Capital  Corp  .       '  (»IH4 

I  clescieiiees  Capital  Corp  ,     44SK  | 

I   ni'.ersal  I  in.incial  Services,  Ine  ,      .''»K77 

\  I  iiture  Opporlunities  Corp  ,      4(l'iS  1 

Western  Haneorp  Venture  t  apital  Co  , 

u;:ii4 

Vulhontv  (leleg.ilions 

Adniinistralor,  oriler  ot  sueees-sion,       \(i744 
Associate   Ailininistiator  for  Opi-rations 

disaster  activities,       <7()4H 
Deputv    Associate  Administrator  for 

Operations  et  al  .  disaster  activities, 
W()4K 
fn  Id  olfices,  program  activities,      ^^  1 '^  .^ 
Disaster  ,ireas 

Alabama,      V*XHO 

Arkansas,     44SHII 

Cahtornia.     4I)SK2.  4:(IS  2 

t-l.iricla,     4()';h< 

(iei>rgia,      ^UhU 

Illinois,      1  1  :S(,    "C^dS 

Indiana,     :i)X7h,  4:()S4 

Kansas,      :>*:04.   (S777 

Louisiana       :'^:<)4,   12()<)6 

Vlichipan,      :'»?I14,   1?4X7,  42  A^h,  4  (S'>  \ 

Minnesota,      U')K4,   tSS^x.    (S777 

Missouri,      <2'M)X 

Nebraska,     ^^^^^f^.  VIKKI) 

New  Jersey,      172V4 

Nevfc   York,      ^X144,   <MSK() 

North  Carolina,     4I)''K* 

North  Dakota,      11<*S4 

Northern  Mariana  Islands  of  the  Pacific, 

^ciXKO 
Pcnnsvlvania,      1S777.4212fi 
Rhode  Island,      Ml^-i 
South  Carolina,      <SI«XI) 
South  Dakota,      2XX77,   UXS7,  1S777, 

*X  14'* 
Tennessee,     42^27 
Texas,     2'->2()^.  ^()M4,  ^^1^X4,   \S'rn . 

1^()4i(.   ^72'M,    ^X6Sh,   I'-fXKI.  4()SX(, 
4.1'SM< 
Virginia.      ^'<2<)4 

Wisconsin,      ^2i)0h,  ^S77K.  41S'n 
Loans,  handicapf>cd  assistance,  local 

development  company,  and  business, 
w.iiver  of  administrative  ceiling,     42IIS4 
I  o.ins  and  revolving  line  credit,  maximum 

interest  rates,      12  <4^ 
Meetings,  advisory  councils 
Albuquerque.      <'*2()4 
Atlanta,      ^^-ii^.   (SS6X 
Baltimore,      V,74  < 
Boise.      lXhS6 
Boston.      isn7 
Casper,      W2M4 
Charlotte,     16()2.S 
Chicago,     4XSV2 


C'U  w  l.ind 
Coluriil'1,1 
Coliimtiii-. 

<     oiu   Old 


1 4  '-  S  I 

is  I  4X 
4  (lis  1 


D.iH.is        'H  14').    ISfisS 
I),  iiw  .        14HS7,    lf,74* 
1>,  ^  Moiru  s,       >(."4  1 
I).  1 1,  Ml       4(Sw: 
l.ir>;o,       nuKI  * 

n.iiiinj;eii        Wfiss 
Miilloid.      4.M:ti 
H  ilo  Kc.      I'*2il4 

H.  i.ii.i      ts7 ; ; 

Honolulu,      <(.li:s 

Houston.       (XfiSS 

J.ickson,       v;2'M 

K  ins.is  (  ilv,      (fi(i2S,  3^V^7.  4  M)KI 

I  .IS  V  e>;.is.       iXhSh 

I  iltle  Koik.      <7()4K   ■ 

I  OS  An^ules.      1X6SS 

1  ouiswilc.      42(»'^4 

1  ubhock.      IX  14'* 

M.idison.      lh()2S 

Ml. mil  .ind  Jacksonville.      2'^K77 

Minne.ipolis,       'X  1  4'* 

Monl[Kliei.      ''V2I)1 

N.ishville.      (hl''^ 

Nciv  Oik  .ins,     42ll'^4 

Ncvk    "»  ork.      44SX() 

Nevk.irk,      41S'<2 

( )kl.ihom.i  Citv,      <fi74  ^ 

Om.ih.i,     i;:'»4 

Pittsburgh.      W7X2 
Porll.md,      VHI4'> 
PmvuleiKC.      AX6S5 
Richmond.      1611h 
Salt  Lake  City.      16744 
S  in  Antonio.      17()4X 
S.in  Dicgo.      16()2S 
S.in  t  r.inciseo.     42  126 
Seattle,      X'»2()4 
Sioux  I  .ills,     41081 
Spokane.      ^StSKl 
St    Louis.      1X6SS 
Svracuse.     44SS() 
Washington.  D  C  .      ^674  1 
Wichit.i,      172'»4 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

St'f  (  rnsus  Hurvau 

tionnmn    Ani2!\M\   Hureau 

SO(  lAL  PROGRAMS 

Se,    Al    I  IDS 

(  iinxmunil\  Services  AJminntradon 

iiftni  anii  \'utritittn  Servtt  r 

Hi-allh.  hiluiatiiin,  and  Wi-lfare  l)ei>arlmint 

Human  Dixflopmcnl  Sirvui-'.  <  >ffn  r 

S(«  lal  .S'ci  unl\  AJminislraliiiri 

S(K  lAI,  SECURITY 
ADMINISTRATION 

RM  l-.S 

Aged,  blind,  .md  disabled,  supplemental 
securilv   income  for 
(.iiiitui    iclivuv    subst.inti.il.  guidelines, 

?')')  IX 
Income,  unearned,  support  .ind  mainten.inci 
tor  residents  of  certain  households  or 
instituitions.     2'<27'*,  2')2X1.  102  7  1 
Iik  ome  deeming,      l<<'^67 
Hl.ick  lung  henelils 


Claims    pentlmg  and  denied,  review.,       '47X0 
Old  age,  suivivors,  and  disabilitv   insurance 
Amount  payable  determinations,  pre    I'J'^l 

vA  age  basis,  subsequent  actuarial 

reiluction  of  benefit  increases,      '  '"(Id 
Blinilness,  person  disabled  by.  substanti.il 

g.iintul  .ictivit\   guidelines.      1004  7 
Dcl.ived  icliremcnt.  widow  s  and  widower  s 

insut.ince  benefits  increase.     2^2~'t-> 
(i.iinful  .ictiMlv    substanti.il.  guidelines. 

2  'J  'i  1 X 
Overp.ivnient,  recovery,  etc        lllIX 
Ouarters  of  coverage,  crediting  to  calend.ir 

years.      M777 
Workers  spouse  eligible  for  government 

pension,  benefits  payable  to.  reduction. 
144^6 

PROPOSI-.D  Rll.KS 

Aged,  blind    and  disabled,  supplemental 
securitv  income  for 
Disability  claims  evaluation,  medical  criteria. 

revised.     2'*4SS 
Medical  and  social  services,  income 

exclusion,     4I0S4 
Oral  inquiry  and  written  application,  filing 

date,  correction.     1()''74 
Ouality  assurance,  erroneous  payment, 

Federal  fiscal  liability.     2^,11  1.  ^b47X 
Resident,  definition,  withdrawn,     112'iX 
hinancial  .issistancc  programs 

Aid  to  families  with  dependent  children, 

absence  of  parent,  advance  notice, 

ISSI  1 
(irants  to  States.     1X1 IX 
Old  age.  survivors,  and  disability  insurance 
.Applications,  filing  of.     1*^266 
Dis.ibility  claims  evaluation,  medical  criteria; 

revised.     2'J'^SS 
f-arning  test  changes,  elimination  of  monthly 

measure,  advance  notice.     161  10 
Rec<Kiification.  advance  notice.     42017 
Wage  rept)rting.  annual.  State  and  local 

governments.     IS  144 
Wages  and  self  employment  income,  records 

maintenance,  advance  notice.      161  10 
Public  avsistance  programs 

Ouality  control  system,  erroneous  payments 

for  AUX".  Federal  financial 

participation,     24111.  1647X 

NOTKKS 

Authority  delegations 

Acting  Commivsioner,  income  maintenance 

program  functions.      11X21 
Depulv  Commissioner  et  al  .  supplemental 
security  income.  Slate  administrative 
reimbursements,  etc  .     411W) 
Demonstration  projects  relating  to  public 
service  employment,  training,  work 
incentives,  etc  .  guidelines  availability, 
1600"^ 
indochmesi-  refugees,  funding  for  mental 
health  projects,  availability.      10127 
Meetings 

Social  Security  Advisory  Council.      IX  1  15. 
1'<60X 
Organization,  functions,  and  authority 
delegations 
Deputy  Commissioner  et  al  .     40S4'J 
Public  assistance  programs 

Virginia  State  plan  amendment.     ISI'^7. 
40062 
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SOIL  CONSERVATION  SERVICE 

RLLES 

Conir.icting.  long  term; 

Rural  ab.indoncd  mine  program      44750 
Freedom  of  information,      <4'"-f> 
Priv.icv   Act,  implement. itmn.      '4756 

NOTK  F.S 

Fn\  ironmental  statements  on  w.itcrshcd 
projects,  availability,  etc 
Adams  County  Roadside  Critic, il  .Arc.i 
Treatment  RCAcD  Measure.  Ohio. 
1 145'* 
Arthur  Dodd  Memorial  Roadside  Park 
Water  Based  Recreatum  RCAiD 
Measure,  Mich  ,      164'*6 
Bear  Lake  County  Park  Water  Based 

Recreation  RC&D  Measure.  W  ash  . 
l'J16.1 
Big  X  RC&D  Area  Critical  Area  Treatment 

RC&D  Measures.  Tex  .      1127o 
Briscoe  Floodwater  Retarding  Structure 

RC&D  Measure.  Nebr  .     42774 
Bristol-Plymouth  Regional  V  ocational 
Technical  School  Drainage  RC()tD 
Measure.  Mass  .     40047 
Brodhead  Elementary  School  L;ind  Drainage 

RC&D  Measure.  Kv  .     l'*16l 
Brushy-Peaceable  Creek,  Okia  ,     I'^OXh 
Buck  Creek,  Ala  .     422X7 
Cane  Creek.  OkIa  .     ,1.177X 
Cedar  Creek  Water-Based  Recreation 

RC&D  Measure.  Fla  .     10.120 
Chalk  Bluff  Public  Water  Based  Recreation 

RC&D  Measure.  Ark  .     4()X'J5 
Columbia  County  High  School  Critical  Area 
Treatment  and  Land  Drainage  RC&D 
Measure,  Fla  ,     14  174 
Corrales  Watershed.  N    Mex  ,     2'JX2  1 
Cotton-Coon-Mission  Creek,  OkIa  ,     1 1  I  X'* 
De-Go-La  RC&D  Area  Critical  Area 
Treatment  RC&D  Measures.  Tex.. 
30320 
Fast  Fork  Buck  Creek  Critical  Area 
Treatment  RC&D  Measure,  Ohio. 
40047 
Fifield  Hill  Critical  Area  Treatment  RC&D 

Measure,  Mich  ,     364S>6 
FM  HIO  Boat  Ramp  Recreation 

Development  RC&D  Measure,  Tex  , 
42774 
George  Munroe  Elementary  School  Critic.i! 
Area  Treatment  RC&D  Measure,  Fla  , 
14174 
(ieorge  Stevens  Academy  Critical  Area 
Treatment  Measure,  Maine,     10321 
(.ireenvillc  High  School  Land  Drainage 

RC&D  Measure,  K\  ,      l'JI64 
Hancocks  Bridge  Water  Based  Recreation 

RC&D  Measure.  N  J  .      1^476 
Harrison  County  Fairgrounds  Land  Drainage 

RC&D  Measure.  Ind        'ni21 
Jackson  County  Roadside  Critical  .Area 
Treatment  RC&D  Measure.  Ohio. 
150X6 
Jefterson  Countv  High  School  Critical  Area 
Treatment  RC&D  Me.isurc.  Fla  . 
3  644  7 
Kmgss  Mark  RCctD  Arc.i  Critical  Area 
Treatment  RC&D  Mc.isurcs    Conn 
3  I '^59 
Lake  Van  Public  Water  Based  Recreation 

RC&D  Measure,  N    Mex,     30321 
Lake  Washington  Critical  Area  Treatment 


RC&D  Measure,  Miss  ,      1S()K6 
Laurel  River  Park  W.iicr  Based  Rccre.ition 

RC&D  Measure,  Del       4 '"4^ 
Leut/ingcr-Lowe  Run  W  iKrshcd.  low.i. 

'64'^7 
Little  and  Middle  P.iluxcn;  kisci.  Md  . 

1244  3 
Little  Tallahatchie  Riser.  Miss  ,     35470 
Lower  Middle  Fabius.  Mo  ,     350K7 
Vlammoth  Park  Critical  Are.i  Treatment 

RC&D  Measure,  Pa       41)04" 
Mon  V  lew  Park  Land  Drain, igc  RC&D 

Measure,  Pa  ,      11)32; 
Moran  Multipurpose  Rcscr\i'ir  RC&D 

Measure,  Kans  ,     I'-'J"!! 
Mvstic  Seaport  Critical   Arci  Treatment 

RC&D  Measure,  Conn  ,     43'4.'; 
Nanjemoy  Heronry  Water  Based  Fish  ,md 

Wildlife  RC&D  Mcisurc.  Md  ,     l"^  1  64 
Navarino  Wildlife  Are.i  Critical  Area 
I  I  reatment  and  Public  Water-Based  Fish 

and  Wildlife  RC&D  Measure.  Wis  , 

42775 
North  Accomack  Flemeni.ir\  School  Land 

Drainage  and  Criticil  .Area  Treatment 

RC&D  Measure,  V,i  .     112"" 
North  Idaho  College  Public  W.iter  Based 

Recreation  RC&D  Mcisurc,  ld,tho, 

4()X'^6 
North  Tyger  River.  S  C  .      17207 
Oconee  River  Water-Based  Recreation  Sites 

RC&D  Measure.  Ct        14164 
Okaloosa  Roadside  Critical  Area  Tre.itment 

RC&D  Measure.  Fla        141'"4 
Otter  Lake  Public  Water  Based  Fish  and 

Wildlife  RC&D  Measure.  Wis  ,     17477 
Paw  Paw  Bottoms  Flood  PrevenlK'n  and 

Land  Drainage  RC&D  Measure,  Okla 

34165 
Pennyrile  RC&D  Area  Critical  Area 

Treatment  RC&D  Measures.  Ky  . 

36447 
Pierce  Park  Public  Water  Based  Recreation 

RC&D  Measure.  Idaho.     34  1hS 
Presque  Isle  Stream  Project.  Maine.     34X2K 
Pryor  Creek.  Okla  .     31184 
Pvmatuning  State  Park  Critical  Area 

Treatment  RC&D  Measures,  Pa  , 

350X7 
Ouict  Water  Beach  Water  Based  Recreation 

RC&D  Measure.  Fla  .     3644X 
Ouincy  Gullies  Critical  Area  Treatment 

RC&D  Measures.  Fla  ,      1644X 
Rathbun  Wetlands  Water  Based  Fish  and 

Wildlife  Development  RC&D  Measure. 

Iowa.      34  175 
Santa  Rosa  County  Roadside  Criticil   Area 

Treatment  Measure.  Fla  ,      1644K 
Senecaville  Lake  Recre.it ion  RC&D 

Measure,  Ohio,      I'^MS" 
Silva  Flat  Critical  ,Arca   Trcitnunt  Measure, 

Calif.     30322 
Stanley  Gully  Critic.il  Arc  rrc.iinicnt 

RC&D  Measure.  Fla  .     i64Mg 
Sullivan  Trail  Vegetative   Treatmcnl  RC  &  1) 

Measure.  N  Y  .      Ki^'M 
Susan  River  (ircenbelt  Critical  .Area 

Treatment  RC&D  Measure.  Calif, 
3012  2 
Tunkhannock  River  Street  Park  Public 

Water-Based  Recreation  and  Critical 
Area  Treatment  RC&D  Measure,  Pa 
40K46 
Iniversitv  of  West  Florida  Critic;il   Area 
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Treatmen!   RC&P  Measure.  Fla., 

-  (1 4  u  ij 

I   ppet   VliddK   F.ihiii-    Mo        35087 

1    pper   No^nn.i  River  W.iicr^hc'     Miss.. 

'•,  g  s  u  g 
Warner  Dr.iw   Project.  Utah.     34828 
Warrington  Middle  School  Critical  Area 

Trcitment  RC&D  Measure.  Fla  . 

••  4  1  ~  s 

WestChnlon  Flood  Pretention  RC&D 

Measure,  Ind  ,     4  2"    s 
Whitncv  Irng.ition  DisUicl  Distribution 

Svstcm  F.irm  Irng.ilmn  RC&D  Measure. 
Nebr  .     34l6,s 
Willow  Swamp.  S  C  .     33779 
Yazoo  River    Miss  .      3*^470 
Meetings 

Soil  and  w.iier  resources  conservation, 
16445 
Soil  and  water  resources  conservation; 

meetings.      36445 
W  atershed  planning  assistance,  authorization 
to  loc.il  organizations: 
Alabam.1,      24340 
Kansas.      2'J140 
Oregon,     33277 

SOITHEASTERN  POWER 
ADMINISTRATION 

NOTK  KS 

Vl.irketing  policv.  public  participation 
procedure,      24186 

SOlTHERNV\ESTERN  POWER 
ADMINISTRATION 

NOTICES 

Power  rates  and  charges,  public  forums. 
extension  o(  tinu  .     36514 

STATE  DEPARTMENT 

.Set   ti/'i'   4t;t'M  V  for  Inwrnaiionat  Development. 

RILES 

Cultur.d  exchange  programs  of  foreign 
countries,  participation  b\  Federal 
employees,     4224 

NOTICES 

Authoniv   delcp.itions 

Furopean  Affairs,  .Assistant  Secretary; 
controlled  Baltic  assets,     34624 
Financial  assistance  to  participants  in  State 

Department  proceedings,  inquiry,     37785 
Fishing  permits,  .ippju  ,,tions; 
France.      »5434 
(iermanv,      38530 

Japan,      24402.  31802,  35414.  4245f, 
Mexico.     24402.  38530 
Poland.     31X02.42956 
Romania.     42456 

I  mon  of  Soviet  Socialist  Republics.     29902 
Iniern.nional  Atlantic  tuna  conservation 

toKvcntion    !~ishing  mortality  limitations 
determinations.     43  789 
International  conferences 

Private  sector  representatives  on  L'  S 
I  delegations,  guidelines,  inquiry .     37783 

M  c c  •  in c s 

Intern. itiona!  Commission  for  Conservation 
of  Atlantic  Tunas.  C  S   National  Section 

AdMsorv   Committee.     42055 
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state 


Inti-rn.itional  Intcllcctu.il  Pru(H  ri\   Advisory 

( '..inmitlcc.     al^ijo 
IntiTn.ilHin.il  North  IVk  iti^    1  islicriCS 

C'.. iiiniissM.il       -1  I  i  1  S     11   ':4 
IntiUi.iii.'ii.il   R.uiu>  ( '.•iisnli.tluc  Commitlcc. 

<:'niV,    \hl-ity    I  I  1  I" 
liiuiii.iiMin;il  Tolcgt.iph  .iiul    1  clcplumc 
( ■.>nsiill.iii\c  (■.■niiiiiiicc.     30*^54. 
32205.  342 ''^.  3S47X.  42(155,  42K3  I 
Private  International  Law  Advisory 

(  ..mniiltcc.     312'^'',    M:s4    -i:s^n 
Shippiiii;  ('■lordmatmE  <  onuiinu-i.-,      24(l4f), 
;jw(is,    !:>n)w     (s.i:ii     (ss(,>).   Xhl'i3. 
36745,  375(»v   I'CiU    4:(l'-^     IMdl. 
43402 
I  r.mMiath'n.il  1  rilrrprises   AiImsois 

ConimilUe        <(i>)S4.   U'((l>»,    vtS()6 
VVOrld  Adniinivli.itne  Radio  C'ontercnce, 
Ui744 
Pm.iev   Aet,  s\  slems  iif  records.      '^'^ISfi, 

WSOfi.  4ns  S4 
Spain,  posttloctoral  research  grants, 
a\.iil.ihilit\.      3(KM)2 

Sl'RFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RILFS 

(irants.  Mining  and  Mineral  Resources 

Research  Institutes  and  mineral  research 
projects.      'Kssh 

PROPOSKI)  Rl  LES 

Pertorniance  standards 

(ieneral,  alluvial  valiev   floors  technical 
guidelines  and  hearing.       ^.SlM'^ 
Permanent  regulatorv  program  .     4Uifi2. 

4:;k: 

Dratt  .ivailabilitv.      (  l'*S4.   U,  1  1  4 
Inquiry  and  meetings.     24(112 
Regul.itory  analysis  statements.     42  "(iN 

NOTKKS 

Black  Butte  Co.il  Co  .  availahilitv  ot  mining 

plan.     4W"t 
(■nvironnient.il  sl.itement  prepar.ition    meeting 

(  14'(3 
Meetings 

I-nv  ironment.il  st.ucmeni  prep.ir.ition, 

Indian  Lands  study.      nv^V   Uil4s.   iHdM, 

^'Jfil  1  .  42X21 
Mining  Mineral  Resources  Rese.irch 

Advisorv  Committee.      24  I'*  I.   I()(i24 
Mining  and  mmer.il  resources  rese.irch 

institutes,  design. ition.  inquirv.      3t)335 
Mining  plans,  availahilitv.  etc 
Lnergy  Fuels  Corp  .     42X22 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Rl'LE.S 

Projects  review,  groundwater  development 
standards.     UI27 

TARIFF  COMMISSION 

SVt'  Inlernuiiiincil  I rade  Commissuin 
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TENNESSEE  VAI.I.E^ 
AITHORITV 

NOTICES 

Environmeniil  sUiunicnts    .o  .iilahility.  etc.: 
Ocoee  No    .^  Hwlr..  I'l.iii!.  Polk  County, 

Knn     hc.irin^;      4n'»7() 
Uranium  mining    Crci\.>.  npi'in!    N     \1c\  . 
he.irmg       7wt><(, 

TEXIII.E  a(;reements 
IMIM.EMENTATION 
t  OMMITTEE 

NOTK  KS 

Cotton  tc<lili  s 

Hii/ii       .^'iw-s 

(  hin.i     RcpuhliL   ot,      .i'y.S4'> 

Hull,      (S^4^ 

Hong  kong.      :4X2'< 

Indi.i.      M  (!'>'».   ■(2XS().    U1N2.  .^^.'^23.  4  5s  *'» 

Mal.ivsi.i      ^^2'^" 

McMLO,     :>M^2 

Philippines.  24H2  V  4::')(),  4*M4 
Export  .igreemenls.  evciss  shipments. 

permission  lor  enlrv.  policv  sl.itcnuril. 

W,l   5  1 
M.iii  ni.ule  levtiles 

China.  Republic  of.      332X7,   ■(')S4'),  4-'^"'^ 

H.iili,      ^"574^ 

Hong  Kong.     24X2  ^ 

Indi.i,      M11S4.   ?2XS(|.   tss:t    4^S1ij 

Mal.issi.i,      Xh24" 

Mexico,      24  1h2 

Philippines.  24X2*.  ^4Sli>.  42240 
Textile  .iiid  .ipp.irel  c.itegories.  coriel.ition 

\«.ilh   I  arilf  Schedules  of  IS.  correl.ition 
ch.mges,      2XXSn.   '(.247     ;i)4MX 
Textile  categorv   svstem.  shipments,  exemption, 

M)()4() 
Wool  textiles 

Chin.i,  Republic  of.      VJX44 

Hong  Kong.     24X2' 

Indi.i        M(IS4,   3  2XSII,    'ss:  t,  4^';  ?4 

Mal.osM.      V047 

Mexico,      24162 

Philippines.      24X2  V  42240.  4  A  U4 

TOBA(  CO  PRODUCTS 

ice    •Mi'ilu'!.    I  "hui  I  '•  anj  lin-arnw   liurrau 

TOXIC    SUBSTANCES 

Sir  I-  in  irnnrncrtlul  I'riilii  linn  Ai;c>u  \ 
I  n\  trnnrufnial  Qualm   (  :>u'uil 
hiMid  and  Pruii  Adnunislraiinn 
(hi  u/'olinnal  Saffiv  and  Health 
■iJniitii^lralK'n. 

TRADE  NE(;OTIATI()NS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTK  KS 

Counterfeiting.commerci.il.  inquiry,      3(lfi3' 
Cjenerali/ed  Svstem  of  Preferences 

Articles  eligible  for.      (702(1 
Import  quotas 

Inalloved  unwrought  copper    inquiry, 
1Xh4X 
Import  relief  investigations,  d'-terminations 

Clothespins  from  Republic  of  China,     35  765 

High  carbon  fcrrochromium.  inquiry. 
40582 

Pneumatic  bicvcle  tires,     4  1  104 


M,irkelinp  agreements    I'  S    .ind  listed 
V  o  1 1  n  1 1 1  c  s 
Chin.i    Kcpuhhs   ol        >x  142 
Huiig.ii\        'nl^; 
Kore.i        -SI  42 
Meclmgs 

1  i.idc  Ncgoii.ithms  -VilMsorv  Committee. 
4  's.j: 
Mullil.itcr.il  tr.ule  ncgoti.itions,    lokyo  Round, 
,id  wilorem  dul\  r.itcs  conversion,  itiquirv, 

5'':-l'l      ■.>JS"(..   4  1  I  OS 
Unt.iir  ir.ulc  pi.utices,  petitions 

C.in.ul.i    I     S    ulcMsion  iKcnsees.      '4617 

TRANSPORTATION 
DEPARTMENT 

Sef  (ils<>  (  i>,i\l  (inard 

f-iilcrai  4\iaiii'n  Atlrninislralian 
hidiriii  //ie''"'0    idminisiraiiiin 
frdirul  Hailrnad   Admini\lralii<n 
Hazardous  Malfnah  Opi-ralion'.  Offue. 
Saiiiinai  Hii;hKa\    I raffu   Safrl\ 

Adrruni'.lraliiin 
I'lpihru-  Saff!\   Opfralmn',  Offuf 
Hi\tari  h  and  Spenal  l'riii;rams 

Adminislralion 
Sainl  I  awrcm  r  Sia^a\   Dcveliipmenl 

(  orpnralinn 
I'rhan   Ma\s    I  ranspitrlalinn  Adminislration 

RIT.KS 

Cargo  secuntv  advisory  standards. 

redesignated  as  RSPA  regulation,     43305 
Relocation  assistance  and  land  acquisition 

Moving  expense  allowance  schedule.     3 '726 
Time  /one  boundaries,  standard,  CFR 

correction.     42763 

PROPOSED  RIT.ES 

Nondisc  rimin.ition 

Handic.ipped  in  federally -assisted  programs 
and  activities,  hearings,     30316.  305X'^. 
'4  17  1.  3XKX1 

NOTICES 

Civil  Rights  Act  of  1464.  assignment  of 

compli.ince  functions  to  HEW.      3X466 
Energy  transport. ition  study.  National,  inquiry, 

3X74"; 
Privacv    Act.  systems  of  records,  annual 

publication.      'XSOX 
Regulations  agenda  and  review  list,  semi 

annual  summary .     42414 
Waterfront  liquified  natural  gas  facilities, 

memorandum  of  understanding  between 

Co.ist  (iuard  .ind  Materials  Transportation 

Bureau.      'O'Xl 
Wetlands  preservation,  policy  and  procedures. 

4s;xs 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings.     '0002 

TRAVEL  SERVICE 

NOTICES 

Meetings 

Travel  Advisory  Board.     34X30,  34X44 

TREASURY  DEPARTMENT 

.Sec  aho  AIcdHdI.  rohacco  and  Firearms  Bureau 
Comptroller  of  Currency 
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Veterans 


Cu\lom%  Service 

t>i|;rann>j  and  Frintinx  Bureau 

Fisi  al  Service 

Internal  Revenue  Service 

Revenue  Sharing  Office 

RLLES 

Records  disclosure,  locations  of  IRS  offices. 
42249 

PROPOSED  RULES 

Practice  before  Internal  Revenue  Service: 
Actuaries,     34161 

Advertising  and  solicitation,  hearing. 
24464,  38045 

NOTICES 

Antidumping 

Audible  signal  alarms  from  Japan.     30456 
Automotive  and  motorcycle  repair  manuals 

from  United  Kingdom.     35134 
Bicycle  tires  and  tubes  from  Korea.     4  1444 
Bicycle  tires  and  tubes  from  Republic  of 

China,     41451 
Carbon  steel  bars  from  United  Kingdom, 

extension  of  time.     32343 
Carbon  steel  plates  from  United  Kingdom. 

extension  of  time,     32343 
Carbon  steel  strip  from  L  nited  Kingdom. 

extension  of  time.     32'43 
Carbon  steel  wire  rods  from  France  and 

United  Kingdom.     3()4«;h 
Clear  sheet  glass  from  West  (lermany. 

30635 
Cold  rolled  and  galvani/ed  carbon  steel 

from  Belgium,     3  70'5  2 
Cold  rolled  and  galvanized  carbon  steel 

from  France.     3705  2 
Cold  rolled  and  gaUani/ed  carbon  steel 

from  Germany.     37052 
Cold  rolled  and  galvani/ed  carbon  steel 

from  Italy.     370s; 
Cold  rolled  and  galvanized  carbon  steel 

from  Netherlands.      37ll'52 
Cold  rolled  and  galvanized  carbon  steel 

from  U'nited  Kingdom.     '7052 
Condenser  paper  from  Finl.ind.     '"^  1  37 
Condenser  paper  from  France.     3*^1  'K 
Cumene  from  Italy.     34206 
Cumene  from  Netherlands.      '4211'^ 
Light  bulbs  from  Hungary.      '4X6  1 
Motorcycles  from  Japan.     '"^  140 
Nvlon  varn  from  France.      '12'^7 
Pcrchlorethylene  from  Belgium.      '2004 
Perchlorethylene  from  Fr.ince.     '2010 
Pcrchlorethylene  from  Italv.      '20  1  I 
Pneumatic  marine  fenders  from  Japan, 

;q()46,  44452 
Roller  chain,  other  than  bicycle,  from  Japan. 

'0635 
Silicon  metal  from  Can.id.i,      'X6'54 
Stainless  steel  round  wire  from  J.ipan. 

'2414 
Steel  wire  nails  from  Canada.     246*^4 
Steel  wire  rope  from  Korea.     36  1 '5'> 
Steel  wire  strand  for  prestressed  concrete 

from  Japan.      'X44'; 
Structural  carbon  steel  shapes  from  United 

Kingdom,  cxtensum  of  time       '2'4' 
Sugar  from  Belgium,     36746 
Sugar  from  France,     36746 
Sugar  from  Germany .     '6^46 
\  iscose  rayon  staple  fiber  from  Austria, 

40045 
\  iscose  rayon  staple  fiber  from  Belgium. 
'2415 


Authority  delegations 

Auditing.  Assistant  Comptroller,  surety 
authority  certificates,     34205 
Bonds.  Treasury 

1443  scries,     29205,43404 
2003-2008  series,     33362,  3^20 
Boycotts,  international 

Countries  requiring  cooperation,  list, 
28X84 
Committees,  establishment,  terminations, 
renewals,  etc 
International  Monetary  System  Advisory 
Committee.     355  7  1 
Countervailing  duties,  bases  review. 

Non-rubber  footwear,  olives  and  zinc  from 
Spain,     38658 
Currency  and  foreign  transactions,  financial 

recordkeeping  and  reporting.     33861 
Meetings 

Debt  management  advisi>r\   committees. 

29X77 
International  Monetary  System  .Advisory 
Committee,     34861 
Notes,  Treasury 

B-19X5  series.  33360,35140 
J-14X2  series.  3X44X.  34467 
N-14X1  series.  "358.  34862 
R-14X()  series.  3045X.  '2344 
S- 14X0  series.  37244.3X659 
T-1480  series,  420'^.'^.  4^-^42 
Organization  and  functions 

Inspector  (ieneral.  est.ihlishnienl  ot  position. 

3  2416 
Inspector  Cieneral.  foreign  intelligence 
activities  oversight.     '241'^ 
Privacv  Act.  systems  of  records,      ^  s  «;  -  ] 
Privacy  Act,  svslems  of  records,  .innua! 

publication.     425  1  o 
Steel  mill  products,  imported 

Great  Lakes  freight  r;ilcs.  adiustmcnt  under 

steel  trigger  price  svstem.     32730 
Treasury  Steel  Trigger  Prisc   Task  Force. 
upward  revision  ot  .ivcr.ige  costs. 
32710 
Trigger  base  prices  ,ind  extras,  new.   .ind 

adjusted.      '2"^!'^ 
Trigger  price  mcch.inism  and  extr.is. 

3  399  3,  3S1  '^5 
Trigger  prices.  Fourth  Ijuartcr.     '2713 
Tax  treaties,  income,  various  countries: 
Bangladesh,  inquiry .     '2414 
Jamaica,  meeting,     3241' 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 


NOTICES 

Meetings.  Sunshine 


Act.     39637 


UNEMPLOYMENT 

.S(i'  Etonnmu    l'>c\  elop'ncnl  Administration 
EmpUnmcnl  and  Irainim:  Adminisiralum 
Labor  Deparimcnl 
Railroad  Rclinnuni  Hoard 

UNEMPLOYMENT 

COMPENSATION,  NATIONAL 
COMMISSION 

NOTICES 

Meetings.     '4S46.  40440.  41  '12.  41313 
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UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Loan  applications 

Consolidated  Rail  Corp  .     'm6:7 
Meetings.  Sunshine  Act.     32370.  39216, 
42102.  4446" 

URBAN  AFFAIRS 

See  Communit\   Planning:  and  Development, 
Office  of  As'-isianl  .So  rclar\ 
Community  Services  Administration 
Economic  Development  Administratum 
I'rhan  ,Vfdo   Jransporia'.ion  Adrrr.ni^lration 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

RULES 

Elderly   and  handicippcd  pers.>ns 

transpi^rtaiion,  buses  with  r.imps  or  lifts, 
414X4 

VESSELS 

See  Coast  (iuard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commissiim 
Interstate  Commerce  Commission. 
Mann  me  Admintstratiim. 
I'anan'.a  Canal 

Sa:n!  /.uuri^.i    Sea^a\   I)<  velopmcnt 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Authonlv  delcg.itions 

(icncr  il  C  .>unsLl  el  al  :  subpoena  authority, 
39  365 
Legal  services.  General  Counsel: 

Penal  si,iiutes  violation,  procedure.     39365 
Loan  guar.inty 

Interest  rate  change       29001 

Mobile  home,  double  wide,  definition, 

\  ocation.il  rehabilitation  .md  education: 
F^ducalion.il  .issisi,.nsi-   benefits,     35280 

PROPOSED  RULES 

Adjudication,  pensions    ^  oinpi.  nsation, 
dependencv.  etc 
Fffectivc  dates.     40234 
Ratings  Idr  special  purposes;  disability  or 
death  resulting  from  \'A  hospitalization 
or  medical  or  surgical  care,     34505 
Tuberculosis    rating  considerations,     28824 
Disabilities  rating  schedule,     28826 
Loan  guar,inty: 

Appraisals  and  lien  requirements,     39  150 
Mobile  home,  liability  release  provisions  and 
setup  charges  increase,     39833 
Medical  benefits,  Czechosknakian  and  Polislj 
veterans.      'X()46  '.. 

\  ocational  rchabililalum  and  education: 

CollcgMte  undergraduate,  credit-hour  basis, 

■«~:ii4 

Education  lo.in  program,     3X046 
Overpavmeni  ot  educational  assistance; 

charges  against  entitlenunt.     '98  32 
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Veterans 


NOTK  KS 

^■^l^lmlt^L■c^.  cst.iHlishnunl.  renew., lis. 
lernun.itions.  etc 
He.ilth  SerMces  Research  and  I)eveU.pn\enl 

Merit  Re  lew.   Boartl,      Vi^U"" 
Rehahilitati\e  (  ngineering  Research  aint 
Devclopnunt  Merit  Re\iew.  Hoard, 
^6747 
F-nMronmental  siatenieiits,  a\ail<ihiht\    etc 
Ba\   F'lnes  V  eterans  Administratuui  (enter 

Bourne.  M.iss  .  National  C'enieter\,  evcessed 

Otis  AFB  land.     4^S4f, 
\  eterans  Administration  Hospit.il, 
Richmond    V  a  .     4U(1m:' 
t-loodplain  and  \\etlands  management, 
guidelines.      ^7406 

Meetings 

Administrator  s  Fdueation  and 

Rehabilitation   Advisorv  Committee. 

40  v*: 

Career  Development  Committee.     4  (si)S 
Central  Office  Education  antl   I  raining 

Review  Panel,      <h(126 
Cooperative  Studies  tvaluation  Committee 

4^=.'J^ 
t-clucalional  .Allowances  Station  (dnunillee. 

M  2';h,    ^flS4'^^    ^Kfihll.   ^'(h^h.  4  M  :•« 
Health  Manpower  (irants  Review 

Committee.      i.hi)lh 
Medical  Research  Service  Merit  Review 

Boards,     '^^h2'^ 
Special  Medical  Advisory  Croup.     42XUt 
Structural  Safetv  of  Veterans  Ailministration 

Kacihties.      AK'^(H) 
Voluntary  Service  National  .Advisory 

Committee,     4.140'^ 


Wage  Committee,     4()'>H4 
f'nvacv   Act,  systems  of  records,  .innu.il 
publication.     447. VJ 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Set'  t.dui  ation  Offu  e 

\  fttrarw  Ailministration 

w  a(;e  and  hour  division 

RII.KS 

Child  l.ihor  for  agricultural  emplovment.  use 

of  pesticides,  etc  .      "(6h;V    ^7|ku 
( i.irnishment  of  earnings,  restrictions, 

correction,      ^o;7fi 
Students,  lull  lime,  emplovment  ,it 

suhminimum  wages.     ^'JOOii 
PROPOSKI)  RILKS 

Age  liiscriminalion  in  employment,  employee 
I  benefit  plans.  interpretatu>n  and  hearing. 

4  <2h4 
Fqual  C.iv    Act,  employee  benefits.      1H()2'' 
NOTK  KS 
I  e.irners.  certificates  authorizing  emplovment 

at  special  minimum  wages.      'O'""' 

wage  and  price  stability 
council 

NOTICES 

Building  m.ilerials,  hearing.      ^^*hSn 

WATER  AND  WATERWAYS 

.SV<'  (  tiruuJii  and  I'ruffJ  Sliitc\   Iniirnaiinnol 
Joins  (  nmtnissinn 
i  nasi  (tuurtl 

Dfla^Liri-  Ht\t'r  Hastn  i  itnimtssii'n. 
/•.'ii,'/'!('frs  (  (<rps 

t.rw  irtitimt'nial  f'rntei  lion  Ai^eniw 
Ffdfrtil  Murium f  (Dmrnission 


hUi-rior  Dcpartrnctu 

InliTsialf  C  ommcri  !■  Cnmmission 

I'anama  (  anal 

Saint  lawrinif  Sca^a\  Dcvflopmenl 

( 'orpitralinn 
Soil  (  i>n\,r\  alum  Strvur 
H'alt-r  Ki-siiurirs  (Ouriiil 

WATER  RESOURCES  COUNCIL 

NOTK  ES 

Coal  gasification  demonstration  project, 

Cicorgetown.  Kv  .  water  assessment  report. 

:47sx 

Meetings 

C\iuncii  of  Members,     ^'^^Oh 
Planning  water  and  related  land  resources 
Bumping  lake  enlargement  project 
exemption,     ^2206 
Regional  water  resource  management  plans, 
policv  statement,     2XHK4 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTKKS 

Meetings; 

M,irl,,eting  power  from  Navaho  Project. 
41»M()C) 
I'ower  rate  adjustments 

Central  Valley  Project,  Calif  ,     43065 

WOMEN,  NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,     4  Ml  2 
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ACTION 

NOTICES 

Systems  of  records,     .''7476 
Systems  of  records;  annual  publication, 
3'^92X 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NOTICES 

Systems  of  records,  annual  publication, 

43632 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,     35085 

ARMY  DEPARTMENT 

RULES 

Implementation,     38823 
NOTICES 

Systems  of  records.     30544.  34520.  38070. 
40272, 42026, 43054 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Systems  of  records,  annual  publication. 
43634 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

RL'LES 

Implementation,     3003'> 

NOTICES 

Systems  of  records.      ^0145 

CIVIL  SERVICE  COMMISSION 

PROPOSED  RLLES 

Implementatu>n.     35721 

NOTICES 

Systems  of  records,     31426.  357.14 
Systems  of  records;  annu.il  publicition. 
40106 

COMMERCE  DEPARTMENT 

RILES 

Implementation.     43020 
NOTICES 

Systems  of  records.     .^2445,  36672 
Systems  of  records,  annual  publication, 

4M  12 


COMMUNITY  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,  annual  publication, 
421  16 

COPYRIGHT  OFFICE.  LIBRARY 
OF  CONGRESS 

NOTICES 

Systems  of  records,  annu.il  publication. 
41  165 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

NOTICES 

Systems  of  records,     ^O^"'! 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,     24600.  ^0"^^0.  "'<.V"6. 

34436.   34474,  344h2.   ^44X4.  4."5.1'J 
Systems  of  records,  annual  publicatuin, 

42374 

DEFENSE  INTELLIGENCE 
AGENCY 

RULES 

Implementation,     3ino 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,     40402 

DISEASE  CONTROL  CENTER 

NOTICES 

Svstems  of  records,     410SK 

ENERGY  DEPARTMENT 

NOTICES 

Systems  of  records,     .'<;s^V  .^4171 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NOTICES 

Svstems  of  records,     400^7 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

NOTICES 

Svstems  of  records,     30-4" 
Systems  of  records,  annu.il  publication. 
34430 


FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Svstems  of  records,  annu.^-  puhiication. 
416^3 

FEDERAL  DEPOSIT  INSl RANC  F 
CORPORATION 

NOTK  ES 

Svstems  of  records,  annual  publication. 

FEDERAL  ELECTION 
COMMISSION 

NOTICES 

Svstems  of  records.     32328 

FEDERAL  HOME  LOAN  BANK 
BOARD 

NOTICES 

Svstems  ot  records,  annual  publication, 

'^"42 

FEDERAL  LABOR  RELATIONS 
COUNCIL 

NOTICES 

Svtems  of  records    annu.i;  publiv  .•.;i.in.      3943' 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

NOTICES 

Svstems  ot  records,  annu.i'  publication. 

<  s  M ; 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Svstems  of  records,  .innual  publication. 

4  ]    1    f^4 

FEDERAL  SERVICE  IMPASSES 
PANEL 

NOTICES 

Svstems  (if  records    .innu.il  publication. 

FEDERAL  TRADE  COMMISSION 

NOTICES 

Svstems  of  records,  annua,  publication. 

4(; ;  Id    44HS6 

FOREST  SERVICE 

NOTICES 

Svstems  of  records.     ■!2v4'' 
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GENERAL  SERVICES 
ADMINISTRATION 

PROPOSKI)  Rl  IKS 

Itiipli'im-ni.ilion,     4.<ii4w 

NOrH  KS 

S',.u-nis  ul  records,     VKtOV  no^iC 
S.-.tinis  I't  records,  .mmi.i!  [lublK  .iIu'Ti, 

HEALTH,  EDLC  ATION.  AND 
WELL  ARE  DEPARTMENT 

HI  1  KS 

Inipl.  tiirnt.ilu>ti.      40229 

Noru  KS 

Ss^Knis  lit  records.     4-'  "^^^ 
S>.nIciii.s  t)t  records,  annual  publication, 
44102 

HOI  SIN(;  AND  I  RBAN 

DEVELOPMENT  DEPARTMENT 

NOl  U  KS 

S\stL-ms  .>t   iL-cuiiK        Wih''S.    *.S4'< 

INTERIOR  DEPARTMENT 

NOTK  KS 

Swlcnisot  rcLunls.      ?  ^ '^  n  ■  ,   ■("^4'»h 

INTERNATIONAL  TRADE 
COMMISSION 

NOTKKS 

Swtfnis  i)t   rccnuls,       M?1X 

JISTICE  DEPARTMENT 

Rl  IKS 

ImplLincntalhUi,      '(.4'M     (K<H(, 

PROPOSKI)  RIKKS 

Impl^-mcnlation.      3S.U7.  J64K6.  Ai}H) 

NOTK  KS 

SsMcms  ol   records.      '(Dt'^X.    I  1  44  V  .^  '  '  "^H. 

^Vssl.   354113.    U.i4>(.    <()S:(),    1M21I. 

;h4"4 
Systems  of  records,  .innu.il  piihlic.ition. 

4467h 

LABOR  DEPARTMENT 

RII.KS 

Implementation.     ibU ,'() 
NOTK  KS 

Systems  of  records,      2'»()42 
Systems  o(  records,  annual  publication, 
42106 

LIBRARIES  AND  INEORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

PROPOSKD  Rl  IKS 

Implementation       MHOS 


NOTK  KS 

Systems  c\f  records,  annual  puhlic.ition, 

"IssoS 

mana(;ement  and  bld(;et 

OEEK  E 

NOTKKS 

Guidance  for  malehmg  pro^r.mis.  iiimnr\, 

34724 
Systems  of  records,      !<'r\^     I'ii.is    ,;i;2o 

44^  "'J 

MARINE  MAMMAL  COMMISSION 

NOTK  KS 

Systems  ot  reeorits,  annual  pubJK.ituin, 
ii.s.M 

NATIONAL  AERONAl  TK  S  AND 
SPA(  E  ADMINISTRATION 

NOIK  KS 

S\slenisol   reioiiis.  annu.il  public  alioii, 

»HS  1  s 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTK  KS 

Systems  I'l   lecortts,      ^>s(,4(i 
Svstems  ot   ieeori.ls.  .innu.il  publualioii. 
4  *fi40 

NATIONAL  SCIENCE 
EOINDATION 

NOTICES 

Systems  of  records.     400X2 

NATIONAL  TRANSPORTATION 
SAEETV  BOARD 

NOTK  KS 

Syslenis  ol  records,  annual  publication. 

Nl  (  LEAR  RE(;iiLATORY 
COMMISSION 

NOlK  KS 

Systems  o(  records,      29fi''- 

Systems  ol  records,  annual  publication. 

^^NO^ 

PANAMA  CANAL 

NOTK  KS 

Syslems  ut  records,  annual  puhlicatum. 

4  U,4  I 

PENNSYLVANIA  AVENl E 

DEVELOPMENT  CORPORATION 

NOTK  KS 

Systems  ol  records,  annual  public. ttion, 
t'*'*42 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

NOTICES 

Systems  of  records,     '^422'^ 

Systems  ol  records,  annual  publication, 

3i)iJ4  ■> 

POSTAL  SERVICE 

Rl  IKS 

Implemenl.ition.     4  1391 
NOTKKS 

Systems  ot  records.     32478.  ^2419 
Systems  ol  records,  .mnual  publication. 

401  22 

RAILROAD  RETIREMENT  BOARD 

NOTKKS 

Systems  ol  records,    innual  publication. 
43h42 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTK  KS 

Systems  of  records,      3hS<h,  36.S3X 

SOIL  CONSERVATION  SERVICE 

RCI.ES 

Implement. ition,      347S6 

STATE  DEPARTMENT 

NOTICES 

Systems  of  records,      333S6,   37'i()f,.  40<;K4 

TRANSPORTATION 
DEPARTMENT 

NOTKKS 

Systems  of  records,  annual  publication, 

^HSOK 

TREASURY  DEPARTMENT 

NOTICES 

Systems  of  records,     3'iS7  1 

Systems  of  records,  annual  publication. 

42S  10 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records,  annual  publication, 

447  39 
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January-September  1978 

Editorial  Note:  5  U.S,C.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make 
available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any 
matter  issued,  adopted,  or  promulgated  after  July  4,  1967,  and  required  to  be  made  available  or  published  (5  U.S.C. 
552(a)(2)).  Certain  amendments  (Pub.  L.  93-502,  November  21,  1974,  88  Stat.  1561)  require  the  publication  (with  some 
exceptions)  and  distribution  of  these  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal 
Register  from  information  submitted  by  agencies  for  the  first  nine  months  of  1978  in  order  to  notify  the  public  of  the 
availability  of  these  indexes  for  sale  or  public  inspection  or  both. 
For  Further  Information  Contact: 

Doris  O'Keefe,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administra- 
tion, Washington,  D.C.  20408  (202-523-3187). 


Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from;  price;  make  checks  payable 
to— 


For  Inspection,  copying,  or  additional 
Lnformation  contact 


Department  of  Agriculture,  Index  of  current  REA  publications:  Elec- 
Rural  Electrification  Ad-  trie  Program,  as  of  Apr.  3,  1978.  with  sup- 
ministration.  plenn"nt   thereto  updating  the  index  to 

Sept,  30.  1978.  An  alphabetic  and  nu- 
merical index  of  REA  electric  program 
bulletins,  staff  instructions,  contract 
forms,  and  specifications. 

Do Index  of  current  REA  publications:  Tele- 
phone as  of  Mar.  28,  1978.  with  supple- 
ment thereto  updating  the  index  to  Sept. 
30,  1978.  An  alphabetic  and  numerical 
index  of  REA  telephone  program  bulle- 
tins, staff  Instructions,  contract  forms, 
specifications,  sections  of  the  Telephone 
Engineering  and  Construction  and  Tele- 
phone Operations  manuals,  and  the  rules 
and  regulations  of  the  Rural  Telephone 
Bank. 
Department  of  Defense.  De-  Numerical  index  of  departmental  forms 
partment  of  the  Air  Force  (AFR  0-9),  Apr,  7.  1978,  Lists  forms  nu- 
merically within  each  category,  including 
accountable  forms,  forms  requiring  stor- 
age safeguards,  and  obsolete  forms. 

Do Guide  to  indexes,  catalogs,  and  lists  of  de- 
partmental publications  (AJFR  0-1).  Sept, 
1.  1974,  Describes  the  indexes,  catalogs, 
and  lists  of  departmental  publications; 
explains  their  use.  tells  how  often  they 
are  revised,  shows  their  distribution  and 
gives  the  office  of  primary  responsibility. 

Do Numerical  Index  of  standard  publications 

and  recurring  periodicals  (AFR  0-2).  Apr. 
7.  1978.  Lists  regulations,  manuals,  and 
pamphlets  together  under  each  subject 
series;  lists  visual  aids  and  recurring  per- 
iodicals separately. 

Do Miscellaneous  Air  Force  and  other  Govern- 
ment agency  publications  <AFR  0-16). 
July  24.  1978.  Lists  a  wide  range  of  sub- 
jects of  interest  to  the  Air  Force. 

Do Publications  Numbering  Systems  (AFR  5- 

~  4),  February   15,   1974.  Contains  subject 

series  and  description  guide  and  alpha- 
betical list  of  subjects. 

Do Disposition   of    Air   Force    documentation 

(AFM  12-50).  Oct.  1.  1960.  Pt,  2  consists 

of  decision  logic  tables  which  provide  for 

disposition  of  documentation  created  or 

accumulated  by  all  Air  Force  activities. 

Attachment  3  is  an  index  to  the  tables, 

arranged  alphabetically  by  title  of  the 

record. 

Department  of  Defense.  De-  DA  pamphlet  310-1  Index  of  adminlstra- 

partment    of    the    Army.      tlve  publications  (regulations.  clrciUars, 

TAGCEN.    Army    Publlca-      pamphlets,  posters,  general  orders.  Joint 

tlons  Directorate.  chiefs  of  staff  publications.)  May  1978, 


Director.    Information    Ser\-ices    Division  Director.     Information    Ser%icef     Division. 

Rural      Eloctnfication      Administration.  Rural  Electrification  Administration.  U.S. 

U.S.   Department   of   Agriculture.    Room  Df-partment    of    Agriculture.    Room    404:' 

4043  South.  Washington.  D.C.  20250.  No  South.  Washington   DC   20250 
charge 


..do.. 


Do. 


Do.. 


DA  pamphlet  310-2:  Index  of  blank  fonns, 
Au(U8t  1978. 


DADF  at  nearest  Air  Force  installation 
Shelf  stock.  $2.79  per  copy;  reproduced 
copies.  $5.95  per  copy;  shell  stock  will  be 
used  while  it  lasts.  Checks  payable  to 
AFO  (name  of  base  furnishing  copies )- 

DADF  at  nearest  Air  Force  installation. 
Shelf  stock.  $2.05  per  copy;  reproduced 
copies  $2  per  copy;  shelf  stock  will  be 
used  while  supply  lasts.  Checks  payable 
to:  AFO  (name  of  base  furnishing  copies). 


DADF  at   nearest   Air   Force   Installation  Do. 

Shelf  stock.  $2,75  per  copy,  reproduced 
copies  $5.75.  shelf  stock  will  be  used 
while  supply  lasts.  Checks  payable  to: 
AFO  (name  of  base  furnishing  copies i, 

DADF  at   nearest   Air   Force   installation  Do 

Shelf  stock.  $2.04  per  copy;  reproduced 
copies.  $2  20  per  copy;  shelf  stock  will  be 
used  while  supply  lasts.  Checks  payable 
to:  AFO  (name  of  base  furnishing  copies) 

DADF  at   nearest   Air  Force   installation.  Do. 

Shelf  stock  $2.15  per  copy,  reproduced 
copies  $2.45  f>er  copy;  shelf  stock  will  be 
used  while  it  lasts.  Checks  payable  to 
AFO  (name  of  base  fumtshing  copies). 

DADF  at   nearest   Air   Force   Installation  Do. 

Shelf  stock  wlU  not  be  used.  Pt.  2  is  volu- 
minous, therefore,  only  tables  pertaining 
to  requested  records  will  be  reproduced. 
$2  for  1st  6  pages,  plus  $0.05  for  each  ad- 
ditional page.  Checks  payable  to:  AFO 
(name  of  base  fumishtng  copies). 

Commander,  U.S.  Army  AG  Publications 
Center.  2800  Eastern  Blvd.,  Baltimore. 
Md.  21220.  Price:  $1.41.  Make  checks  pay- 
able to:  Treasurer  of  United  States.. 

In  addition  to  the  Indicated  prices  of  the 
Indexes,  there  is  a  $2  charge  for  each 
order,  regardless  of  the  size  of  the  order. 
For  example,  If  DA  Pamphlet  310-1  Is  or- 
dered, add  $2  to  the  price  of  $1.41.  If  all 
the  pamphlets  are  ordered,  add  $2  to 
total  price  of  113.84. 

Commander.  U.S.  Army  AG  Publications  Do. 

Center,  2800  Eastern  Blvd.,  Baltimore, 
Md.  21220.  Price:  11.55.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 


DADF  at  nearest  Air  Forcr-  installation. 


Do, 


Director.    Army    Publications    Directorate. 
Porrestal  Bld«.,  Washington,  DC.  20314 
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Agency  and  subagency 
name 


Index  title,  period  cove r<-.!.  brief 
description  of  contents 


Order  from,  price,  make  cl'.rrk.s  payable 
to— 


For  Inspection,  copying,  or  additional 
Information  contact 


department  o,  Defense.  De    DA   pamphlK    3lO-3:^_Index   of   docmnal 


partment  of  the  Army 
TAUCF.N.  Army  Publica 
tions  Directorate,    coiumurd 


Do. 


Do. 


tra'ning.  and  orKanizational  publir.itions 
(field  manuals,  reserve  officers  training 
corps  m.-\niiaLs.  tralninn  circulars  Army 
tralnlnii  prok'rams.  Army  subject  sch»d 
ules  Arinv  IrairunK  test.s.  lirink:  tables 
and  traiectery  charts,  tables  of  distribu- 
tion an-1  allowances)  Bamc  daleil  June 
1977 

DA  pampblel  31(1  4  Index  of  technical 
manuaLs.  technical  bulletins,  supply 
ma.nua!s  (types  7,  8.  and  9\  supply  buUe- 
Clru,  and  lubrication  orders  October  1977 

DA  p;imphlet  .110  6  Index  of  supply  cata- 
logs and  supply  manuals  H;lmc  dated 
July  1977  w   chaji»:e  3,  May  1  1978 

DA  parr.pblet  310  7  Index  of  Equipment 
Modification  Work  Orders.  May  1978, 


Commander.  US  Army  AC7  Publications 
Center.  'JSOO  F:astern  B;wi  Haltimore, 
Md  2122(1  Price  $1  17  Make  checks  pay- 
able to   Trea-surer  of  United  States 


Director.    Army     Publications    Directorate, 
fnrreslal  BIdg  .  WashinKton,  D  C    20314. 


Defen.se    Civil    Preparedne-^s    Publications  Catahn:,   MP  20    A   "  ""8   °' 


AKency 


Do. 


DefeiL^e 
Agency 


pubhrations  and  olSier  pruited  matter  on 
the  US    Ciul  Ueferv.e  procram  available 
to  the  public.  Contain.;  a  brief  resume  of 
each    one    and    provides   information   on 
where  to  obtain 
DCPA     manual     S45U  2      Index     of     DCPA 
Irtstructioti.s  and  manna..'.,  a  llstuif;  both 
numerical  and  suhjectiv,  of  the  AKency 
ln.striiction.s  announcing  policy,  outlining 
prokiranis,  and  pn-scnbuit;  internal  oper- 
atinK  procedures 
Communications    1    OCA  circulars  and  notices    Enclosure  1 
consists   of   2  scctioas.   Section   A   con 
tains  the  index  of  current   DCA  circu- 
lars and   notices.  Those  circulars,  no- 
tices, and  changes  published  during  the 
p.>riod  July   1   Dec    31.   1977.  are  high- 
lighted by  a  number  sign  i  #  i  in  the  left 
margin   Section  H  contains  a  lusting  of 
those    publications    which    have    been 
canceled  or  replaced  since  July  1.   1977 
by  a  publication  o'  a  different  numt)er. 
I'ubhcatiotis    superseded    by    a    revi.sed 
ussue  beaniitJ  th"  same  number  are  not 
Included   Knclosure  2  is  an  alphabetical 
listing  of  current  l)C.\  circulars   Enclo- 
sure 3  Is  an  alphabetical  listing  of  cur- 
rent DCA  Notices 
2.   DCA   InsiructioiLs    Knclosure    1   corususts 
of   2   sections    Section   A   contains   the 
index    of    current     DCA    iiLStructlons. 
Those    in.structions   and    changes    put>- 
lished   during   the   period   Apr.    1  Sept. 
30.  1977.  are  highlighted  by  a  number 
sign  (#1  u>   the   left   iiiargin    Section  B 
contains  a  listing  of  those  Instructions 
*hich  have  been  canceled  or  replaced 
by  an  instruction  of  a  different  number 
since  Apr    1.  1977    Enclosure  2  i.s  an  al- 
phabetical     ILsling      o(     current      DCA 
instructions 
DefeiLse      logistics      Agency    DLAH    5025  1.    Part    I,    Oefm,.-    U)>;Lstic.s 


Commander,  US  Amiy  AG  Publications 
Center.  2800  Eastern  BKd  .  Baltimore. 
Md.  21220  Price  $6  52  Make  chc'ck.s  pay 
able  to   Trea-surer  of  United  States 

Commander.  US  Army  AG  Publications 
Center.  2800  E.T.^terri  B!.d  .  Baltimore, 
Md  21220  Price  $2  OH  Make  checks  pay- 
able to   Treasurer  of  United  .States 

Commander,  US.  Army  AO  Publications 
Center.  2800  Eastern  Blvd  .  Baltimore, 
Md.  21220  Price  $111  Make  checks  pay- 
able to  Treasurer  of  United  States 

US  Army  Publications  Center.  Civil  Pre 
parednes,s  Branch.  2800  tjustem  Blvd 
(Middle  Riven.  Baltimore.  Md.  21220  No 
chargf 


Do 


Do 


Do. 


do 


Defen.se    Communications    Agency.    Wash 
ington.  DC.  2U305.  No  Charge. 


DCPA  Headquarters-  Room  1D511.  Penta 
gon  BIdg..  Washington.  DC.  20301  or 
DCPA  regional  offices  as  shoftTi  at  app 
C,  pt    1813.  ch   XVIII. title  32,  CFR. 


Do. 


Defense  Communications  Agency.  8th  St. 
and  South  Courthoiise  Rd..  Arlington, 
Va.  22204. 


do. 


(Headquarters) 


Do. 


Do. 


DefeiLse  [x>^L^' 
DefeiLse  tlen 
Center 


r.il 


Agency  Index  of  Publn  alion  ,  Ji.i>  1^77 
provides  an  alphabet  ic.i!  li^'m,'  of  DI^ 
and  DoD  publications  applicable  to  the 
Defense  I.ci^;LStirs  A(;ency 

DLAH  5025  I,  Part  III.  Index  of  Federal 
Catalog  System  Publications,  April  1978. 
provides  a  numerical  lusting  of  Catalog 
Ing  Handbooks,  Federal  Item  Identifica 
tlon  Guides,  Identific,ition  lists, Master 
Crovs  Reference  Lusts,  and  related  publi- 
cation.^ 

DLAH  5025  6.  Index  of  Forms,  January 
1978,  IS  a  listing  of  DLA  and  DoD  form^ 
used  by  D1.A 


At^cncy,    Index    of    publications     Current    Usling    of 
Supply        policy      st,i'emen;s.      regulation.,      hand- 
books,   manuals,    directives,    letters     sup- 
plements  procedures,  and  clause  manual. 


HQ  DIJ^  iVl-A  XMU),  BIdK  6.  Door  26, 
Cameron  Station,  Alexandria,  Va.  22314. 
Price  $  80  plus  $2  00  handling  fee  per 
order  Payable  to.  Defense  I/igistics 
Agency 

E>efense  Lxinistlcs  Services  Center.  Attn: 
DI-SC  AP,  Federal  Cenfr,  Battle  Creek, 
Mich  49016  Price  $  5R  plus  12  00  han- 
dling fee  per  order  Payable  to  Defense 
Logistics  Services  Center, 


HQ  DLA  (DI..A  XMD).  BIdg  6  Door  26, 
Cameron  Station,  Alexandria  Va  22314. 
Price:  $53  plus  $2  00  handling  fee  per 
orde  Payable  to  Defense  logistics 
Agency 

Commander.  Defense  G.'neral  Supply 
Center,  attention:  DCiSC  H,  Richmond, 
Va,  Reproduced  copies  $2  Treasurer  of 
tht  United  .States. 


Do, 


HQ  DLA,  Attn.  DLA-XA.  Room  5A119.  Ca 
meron  Station,  Alexandria.  Va.  22314 


Defense  Logistics  Services  Center,  Attn; 
DUSC-TD  Room  19-7,  Federal  Center, 
Battle  Creek,  Mich.  49016 


HQ  DLA,  Attn    DLA-XA.  Room  5B133.  Ca 
meron  Station.  Alexandria.  Va.  22314 


Public    Affairs    Officer,    Defense    General 
Supply  Center.  Richmond,  Va   23297. 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from:  price;  make  checlcs  payable 
to— 


For  Inspection,  copying,  or  additional 
information  contact 


Department  of  Energy 
Bonneville  Power  Adminis- 
tration. 


BPA  Manual  Index  dated  Nov,  5.  1975,  33 
pages.  Policy,  procedural,  and  directives 
material  indexed  by  subject  and  BPA 
Manual  chapter  number. 


Department  of  Health.  Edu-  Administrative  Guidelines  Manual,  Jan.  1, 
cation,  and  Welfare.  Food  1973  Provides  guidance  to  personnel  re- 
and  Drug  Administration  sponsible  for  regulatory  decisions,  Con- 
(HEW/FDAi.  tains  regulatory  tolerances  and  guidance, 

and  authorization  for  direct  action  by 
the  field  In  areas  of  seizure,  citation,  and 
prosecution. 

Do NCTR   Manual   for  Advanced  Course   for 

Investigators:  Bio-Research  Monitoring, 
Nonclinical  Studies  (two-week  course 
conducted  at  the  Center  for  Toxicologi- 
cal  Research  by  FDA  staff). 

Do Bureau  of  Foods  Staff  Manual  Guide.  Pri- 
marily concerned  with  the  preparation 
of  and  review  of  documents  within  the 
Bureau  of  Foods. 

Do Bureau  of  Drugs  staff  manual  guide.  Pri- 
marily concerned  with  the  preparation 
of  and  review  of  docuiments  within  the 
Bureau  of  Drugs. 

Do Compliance    Policy    Guides.    Provides    a 

system  for  the  issuing,  filing,  and  retriev- 
al of  all  official  statements  of  FDA  com- 
pliance policy. 


The  public  may  review  the  index,  obtain  a 
copy  of  the  index  without  charge,  or 
secure  further  information  concerning 
the  contents  of  the  records  listed  by  con- 
tacting Bonneville  Power  Administra- 
tion's F*ublic  Inform.ation  Office,  1002 
NE.  Holladay  St  .  Portland.  Oreg,  97232. 
or  the  Washington.  D.C.  office.  5600  In- 
terior BIdg..  Washington,  DC.  20240. 


Available  from  National  Technical  Infor- 
mation Service.  U.S.  Department  of 
Commerce,  5285  Port  Royal  Rd,,  Spring 
field,  Va.  22161.  Accession  No.  NTISUB, 
D/248  Price  Code:  AOO  ($50  OOi. 


Bonneville  Poiner  Administration  Offices 
listed  in  previous  column  or  BPA  Area 
and  Distnct  Offices  at  the  following  PIP 
NE.  19th  Ave  .  Portland,  Oreg  P7208  415 
First  Ave  N..  Seattle.  Wash  98109,  US 
Courthouse.  Spokane.  Wash  99201.  West 
101  Poplar  St..  Walla  Walla.  Wash  99362. 
U.S.  Federal  BIdg..  211  E  7!h  St  ,  Eugene. 
Oreg.  97401:  Highway  2E.  Box  758  Kali 
spell.  Mont.  59901.  U.S.  Federal  BIdg  .  301 
Yakima  St..  Wenatchee.  Wash  98801.  and 
531  Lomax  St.,  Idaho  Falls.  Idaho  83401 

Supervisor.  Public  Records  and  DocumenU' 
Center  iHFC-181.  Room  4-62,  FDA  5600 
Fishers  Lane.  Rockville.  Md   20852 


Do, 


Do. 


Do. 


Do. 


Do.. 


Do. 


Do.. 


Compliance  Program  Guidance  Manual. 
F»rovides  general  guidance  to  the  field  as 
to  how  certain  Industries  will  be  Inspect- 
ed, sampled,  etc.,  during  a  fiscal  year. 
Programs  within  this  manual  assign  the 
number  of  Inspections  or  samples  to  be 
done  within  a  specific  Industry.  Over 
3.000  pages. 

Drug  autoan&lysis  manual.  Provides  con- 
tent uniformity  test  sf>eclfications  In 
USP  XVII  and  MFX  II.  Provides  assur- 
ance of  homogeneity  within  a  single  lot 
for  a  safe  and  effective  drug  supply. 
Specifications  are  for  all  tablet  mono- 
graphs where  the  active  ingredient  Is 
present  in  low  quantities  (usually  50  mg 
or  less). 

ERDO  data  code  manual.  Lists  computer 
code  information  for  programs  manage- 
ment system  project  (PMS)  which  is 
used  for  reporting  project  information 
into  the  program  oriented  data  system 
(PODS). 

F^eld  management  directives.  Used  by  the 
field  staff  to  transmit  PDA  field  policy  In 
the  areas  of  operations  management, 
planning  and  budget  guidance,  program 
management,  and  State  program  man- 
agement which  gives  policy  information. 

Food  additives  analytical  manual.  Presents 
a  compilation  of  analytical  methodology 
for  additives  authorized  for  use.  Compi- 
lation consists  of  methods  for  additives 
which  can  be  used  only  as  permitted  In 
foods  for  human  consumption  and  In 
feeds  and  drinking  water  of  animals  or 
treatment  of  food-producing  animals. 

Hazard  Analysis  and  Critical  Control 
Point— A  System  for  Inspection  of  Pood 
Processors.  Explains  the  hazard  analysis 
and  critical  control  point  procedure. 
Used  for  overseeing  Industry's  processing 
practices  in  order  to  provide  the  consum- 
er with  the  t>e8t  assurances  possible  of 
quality  control  In  processing  foods. 

Inspector  Operations  Manual.  Provides 
PDA  personnel  with  standard  operating 
inspectional  and  Investigational  proce- 
dures. Contains  Instructions  needed  by 
operating  Inspectors  and  Investigators. 
Contains  authorities,  objectives,  resi)on- 
sibllitles.  policies,  and  guides. 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane, 
Rockville,  Md.  20857  $33.50.  Checks  pay- 
able to  Food  and  Drug  Administration.. 

Supervisor  F*ublic  Records  and  DocumenUs 
Center  (HFC-18).  5600  Fishers  Lane, 
Rockville,  Md.  20852.  $10  Checks  pay 
able  to  Food  and  Drug  Administration 

Supervisor,  I^ublic  Records  and  Documents 
Center  (HFC-18),  5600  Plshers  Lane. 
Rockville,  Md,  20852  $21.50  Checks  pay- 
able to  Food  and  Drug  Administration 

Available  from  National  Technical  Infor 
matlon  Service.  U.S.  Department  of 
Commerce,  5285  Port  Royal  Rd.,  Spring 
field,  Va.,  22161  Accession  No  PB  271 
176/AS  Price  Code:  E12  ($25,00).  For 
subscription  service,  order:  Accession  No. 
NTISUB/C,T54  Price:  $100.00. 

Supervisor,  Public  Recor(Js  and  Documents 
Center  (HPC-18.  5600  Fishers  Lane, 
Rockville,  Md,  20852.  10  cents  per  page. 
(Suggest  before  ordering  to  request 
transmittal  checklist  to  ascertain  pro 
grams  needed,)  Checks  payable  to  Food 
and  Drug  Administration 

Supervisor,  Public  Records  and  Documents 
Center  (KPC-18),  5600  Fishers  Lane. 
Rockville.  Md.  20852.  No  charge. 


Supervisor,  Public  Records  and  Documents 
Center  (HPC-18).  5600  Fishers  Lane, 
Rockville.  Md,  20852.  $15.  Checks  pay- 
able to  Food  and  Drug  Administration. 


„do. 


Supervisor.  F^lbllc  Records  and  Documents 
Center  (HPC-18).  5600  Fishers  Lane, 
Rockville.  Md,  20852,  No  charge 


Supervisor.  Public  Records  and  Documents 
Center  (HPC-18).  5600  Fishers  Lane, 
Rockville.  Md.  20852,  $131,95.  Checks 
payable  to  Pood  and  Drug  Administra- 
tion, 


Supervisor.  Public  Records  and  Documents 
Center  (HPC-18),  5600  Plshers  Lane. 
Rockville.  Md,  20852.  $25.  Checks  pay- 
able to  Pood  and  Drug  Administration. 


Do 


Do 


Do. 


Do, 


Do, 


Do 


Do. 


Do. 


Do. 


Do. 


Do. 
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AKenry  and  svibaRenry 
name 


Index  title   period  rovered.  brief 

description  of  rontenLs 


Order  from,  price   make  checks  payable 

to 


For  Inspection,  copying,  or  additional 
Information  contact 


Departmeni  of  Health.  Edu 
cation  and  Welfare  Food 
aiid  Drut{  Admini.stration 
(HEW    PT)A  Conllnurd 


Do. 


Do. 


Do.. 


Do. 


Inspector  Training  Manual  Ha.sir  training 
manual  for  food  and  drug  in.spectors  and 
IrLspection  technician.s  to  provide  the 
field  with  uniform  approach  to  the  ad- 
ministration of  ba.sic  training 

Inspectors  Manual  for  State  P'ood  and 
Drug  Officials  Divided  into  2  part-s  (li 
Operations  manual  with  information  ap- 
plicable to  sample  collection,  inspectiorus. 
and  investigation.s  in  all  field.s  of  food 
and  drug  work  (2i  commodities  manual 
divided  into  specific  types  of  food  com- 
modities. Manual  for  official  use  of  State 
and  local  food  and  dr\ig  enforcement  of- 
ficers only 

Inspectors  Technical  C'ruidc  To  provide  a 
medium  for  making  all  I-T)A  inspectors 
aware  of  selected  tectinical  information 
not  previously  available  on  a  broad  scale 

Laboratory  Operations  Manual  F»rovides 
day  to-day  guide  for  laboratory  directors 
and  supervi.sors  Reflect.s  the  science  ad 
vi.sor  program  and  district  laboratory  re 
lation.ships  with  BDAC  field  offices  and 
disposition  of  consiinur  complaint  sam 
pies. 

Pesticide  Analytical  Manual  Brings  to 
gether  the  procedures  and  methods  u.sed 
in  the  FDA  laboratories  for  surveillance 
of  the  extent  and  significance  of  con- 
iaminalion  of  man  and  his  environment 
by  pj'sticides  and  their  metabolite.s. 


Quantity  nf  contents  compendium  t'sed  to 
measure  acceptable  levels  of  shrinkage  in 
food  containers  Manual  divided  into  2 
part,s  ill  Conlains  procedures  for  mea.s 
uring  fill  of  container,  statistical  evalua 
tion  acceptable  common  or  usual  declara 
tion  of  (juantity  of  conlent.s.  i2i  ciintain.s 
information  on  sampling  where  s[>ecial 
techniques  art'  required 

Regulator\  IVix-edures  Manual  Provides 
guidance  on  regulatory  policy  and  sup- 
pfirtmg  proce,s.sing  [)rocediires. 


Do .Staff    Manual    tiuides    Organization    and 

Delegation.s  Contains  directives  i.s.sued 
hy  tne  F'ood  and  Drug  Administration  to 
establish  policy.  organi/.at  ion.  procedures 
or  respon.sibilities  in  the  administratue 
area.  Used  to  Lssue  continuing  in.struc 
tions  or  information  and  remains  in 
I'ffpct  until  re.scinded  or  superseded 

Do^.^...„ Supervisory  In.spectors  Cluide    Designed  to 

furnish  supervisory  mspeclors  with  guid 
lines  to  a.ssist  them  in  performing  their 
duties 

Do Index    to    .Adminis'r;it  i  w    .Staff     .Manuals, 

Current  listing  o!  ali  -t.aff  manual.^  with 
indexes  and  or  tahl>'  nf  fontrnt.s  and 
cost.s 

Do .Statement.s   of   polic>    and    interpretations 

adopted  by  FT)A  and  not  published  m 
the  FYnKH,*!  Kkoistkp 


Do.. 


Do.. 


Supervisor.  Public  Records  emd  Documents 
Center  (HFC  18 1,  5600  Fishers  Lane. 
Rockville.  Md  20852  $15  Checks  pay 
able  to  Food  and  Drug  Administration 

Supervi.sor.  Public  Records  and  Documents 
Center  IHFC  18 1.  5600  Fishers  Lane. 
Rockville.  Md  20852  $65  Checks  pay 
able  to  Food  and  Drug  Administration 


Department  of  Health,  Sdu- 
ration,  and  Welfare.  Public 

Health  Service.  Center  for 
Dise,tse      Control      (HEW 
PUS  CDC). 


[)( 


Do. 


Do.. 


A  written  description  nf  the  general  pre 
ventive  medicine  resulenrs  program, 
dated  Apr  29,  I'lTH  liesidency  a.ssign 
ments.  qualificalmns.  appointment.s,  and 
supervi.sion,  its  outlined  in  this  <lorument 

Staff  publ.catioris  bookli't  An  annual  bib 
liograpfiical  listing  of  conlribulion.s  made 
hy  the  CDC  staff  to  medical  and  scientif 
ic  literature  during  the  previous  year 

Minutes  of  meetings  and  annual  reporl.s  of 
following  public  ailusory  committees 
Coal  Mine  Health  Res.arcfi  Advisorv 
Committee,  Kalet  ,  an, I  <  xcupationa! 
Health  .Study  Secrion,  Imm.ini/.alion 
F»ractices  Advi.sorv  Coniinitie.-,  Medical 
Ijiboratory  .Services  ,Ail\isor\  Committee 

Morbidity  and  mortaMv  w.-ekly  report.s  In 
addition  to  providing  informational  mor 
bidif,  and  mortalltv  da(.i  on  diseases, 
these  reports  prescribe  policies  ami  inter 
pret  pollen's  relatm-  to  pri  vrnti./n  of  dis 
eases  as  well  as  healtti  re<iuiremenls  that 
are  cinered  hy  regiilatinn.s 


Supervi.sor,  f»ubli<  Records  and  Documents 
Center  (HFC  18 1,  5600  FYshers  I-ane. 
Rockville.  Md  20852  $28.50,  Checks  pay 
able  to  Food  and  Drug  Administration 

Supervi.sor,  Public  Records  and  DcK'uments 
Center  'HFC  18),  5600  Fishers  Ijine, 
Rockville,  Md  20852  $20  Checks  pay 
able  to  F^ood  and  Drug  Administration 

-SupervLsor.  F^lblic  Records  and  Dcx-umenLs 
Center  (HFX"  18 1,  5600  FYshers  l^ne, 
Rockville.  Md  20852  $5,90  Payable  to 
F'ood  and  Drug  Administration 

Center  for  Di.sea.se  Control.  Attention  As 
sistant  Director  for  Program.  Atlanta. 
Ga   30333   No  charge  for  1  copy 


Supervisor,  Public  Records  and  Documents 
Center  (HFC  18).  Room  4  62.  FDA.  5600 
F\shers  Lane.  Rockville.  Md.  20852 


Do. 


Supervisor.  F^iblic  Records  and  Documents 
Center  iHFC  18 1.  5600  Fn.shers  I^ane. 
Rockville.  Md  20852  $8  30  Payable  to 
Food  and  Drug  Administration 

Supervisor.  F»ublic  Records  and  Docmuents 
Center  (HFX:  18 1.  5600  Fishers  Lane. 
Rockville.  Md  20852  $17  50  Checks  pay- 
able to  Food  and  Drug  Administration, 


Available  from  National  Technical  Infor 
mation  Service.  CS  Department  of 
Commerce.  5285  Port  Royal  Rd  .  Spring 
field.  Va,.  22161  Accession  No  NTISUB 
C  117  I>rice  $50  00  To  order  Volumes 
.separately  \'ol  1  NTISl^B  C  118  Price 
$25.00  Vol  II  NTISUB  CI  19  Price 
$3500 

Supervisor.  Public  Records  and  Documents 
Center  iHFC  ISv  5601)  F'lshers  Ijine. 
Rockville.  Md  20H52  $25  Checks  pay- 
able to  Food  and  Drug  Administration 


SupervLsor.  Public  Records  and  Dtx-uments 
Center  (HF'C  18'.  5600  Fishers  Lane, 
Rockville,  Md  20852  $85  C'liecks  pay 
able  to  F'ood  and  Drug  Administration 

Supervusor,  Public  Records  and  Documents 
Center  (HFC  18 1.  5600  Fishers  Ijiiie. 
Rockville.  Md  20852  Vol  I.  $60,  Vol,  II. 
$60.  Vol  III,  $30  Checks  payable  to  Food 
and  Drug  Administration 


Do 


Do. 


Do. 


Do 


Do, 


Do. 


Do. 


Do 


Center  for  Di.sea.se  Control.  Assistant  Direc- 
tor for  Program.  1600  Clifton  Rd.  NE..  At- 
lanta. Ga   30333. 


Center  for  Disease  Control,  Attention  Di 
rector.  Office  of  Information,  Atlanta. 
Ga   20333    No  charge  for  1  copy 

Center  for  Disea.se  Control.  Attention  Di 
rector.  Management  Analysis  Office  At 
lanta.  Oa    30333    No  charge  for  1  copy 


Center  for  Disea.se  Control,  .Attention  Di 
rector  Bureau  of  F^pidemiology,  Atlanti., 
Ga   30333    No  charge  for  1  copy 


Center  for  Disease  Control.  Office  of  Infor- 
mation. 1600  Clifton  Rd,  NE,.  Atlanta, 
Ga   30333 

Center  for  Disea.se  Control.  Management 
Analysis  Office,  1600  Clifton  Rd  NE,,  At- 
lanta. Ga   30333 


Center  for  Disease  Control,  Bureau  of  Epi- 
demiology, 1600  Clifton  Rd,  NE,.  Atlanta. 
Ga   30333 
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name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  froin;  price:  make  check.-;  payable 

to— 


For  inspection,  copying,  or  additional 

information  contact 


Department  of  Health.  Edu-     Pinal  Report  of  the  Drinitlng  Water  Disin- 

calion.  and  Welfare,  Public  fection  ad  hoc  Advisory  Committee. 
Health.  .Service,  Center  for  dated  Mar,  1,  1977  Recommendations  to 
Distase     Control       HEW  the    Secretary.    Health,    Education,    and 

PHS  CDC:       cuntirued  Welfare,    the    Assistant    Secretary     for 

Health,  and  the  Director.  Center  for  Dis- 
ease Conlrol.  on  the  merits  of  chlorine 
and  ultraviolet  light  as  a  means  of  disin- 
fecting water  in  program  areas  over 
which  the  CDC  has  jurisdiction  or  tech- 
nical responsibility. 
Do Annual  report  to  Congress  regarding  smok- 
ing and  health. 

Do Current    Items'     This    publication    from 

the  Bureau  of  Laboratories  is  directed 
generally  to  heads  of  State  or  local  labo- 
ratories. The  publication  includes  tech.ni- 
cal  procedures  and  informational  data. 

Do National  Institute  for  Occupational  Safety 

and  Flealth  'NIO.SFIi  policy  memoran- 
dum, dated  Sept,  11,  1974  on  trade  .secret 
information. 

Do "NIOSH  Policy  Letter",  dated  Nov.  5,  1973 

regarding  reimbursement  to  an  employer 
for  financial  loss  (production  time:  pay) 
incurred  as  a  result  of  a  NIOSH  research 
project. 

Do The    FYesldent's    report    on    occupational 

safety  and  health,  annual  report  for 
1974.  This  report  covers  programs  of  the 
Department  of  Labor.  Department  of 
Health,  Education,  and  Welfare:  and  the 
Occupational  Safety  and  Health  Review 
Commission  for  calendar  year  1974.  It 
contains  results  of  the  1st  full  year  of  oc- 
cupational injury  and  illness  survey. 

Do The  Federal  coal  mine  health  program  in 

1974.  This  is  a  report  of  health  activities 
under  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  NIOSH  Publication 
No.  77-143. 

Do The  Division  of  Training.  National  Insti- 
tute for  Occrupational  Safety  and  Health, 
Center  for  Disease  Control,  announce- 
ment of  courses  that  are  available  to  the 
public. 

Do The   National   Institute   for   Occupational 

Safety  and  Health  current  intelligence 
bulletin.  This  current  bulletin  alerts 
members  of  the  occupational  health 
commimity.  government,  labor,  and  in- 
dustry to  new  information  on  potential 
occupational  health  hazards. 

Do NIOSH    Publications    Catalog,    1970-1977. 

Lists  availability  of  publications  from  the 
National  Institute  for  Occupational 
Safety  and  Health.  NIOSH  Publication 
No.  77-207. 

Do I»roposed   Interim  program  guidelines  for 

venereal  disease  control,  dated  March 
1975, 

Do Venereal  disease  review  criteria,  dated  Dec 

10,  1971, 

Do Recommended    treatment    schedules    for 

syphilis,  dated  1976. 

Do Gonorrhea.  CDC  recommended  treatment 

schedules,  dated  1974. 

Do Commentary  on  national  strategies  to  con- 
trol gonorrhea,  dated  July  1975. 

Do Updated    guidelines    concerning    patients 

with  penicillinase-producing  Neisseria 
gonorrhoeae  (PPNG).  dated  August  1977. 

Do Summary  Report  on  Influenza  Virus  Vac- 
cine use.  dated  Feb.  7.  1977. 

Do Summary  Report  of  Conference  on  Influ- 
enza Vaccine  Activity  for  1977-78,  dated 
Mar.  21,  1977. 

Do Briefing  and   discussion   on   influenza  A/ 

USSR/1977  (HlNl)-Summary.  dated 
Dec.  22,  1977, 

Do Influenza  virus  vaccine  workshop — Sum- 
mary report  and  conclusions,  dated  Jan, 
12.  1978. 

Do Conference     on     Influenza    A/USSR/1977 

(HIND — Summary  report,  dated  Jan.  30. 
1978. 

Do Guidelines  for  assessing  immunity  levels. 

dated  November  1973. 


Center  for  Disease  Control.  Attention:  Di- 
rector Bureau  of  Epidemiology.  Atlanta, 
Ga   30333   No  charge  for  1  copy. 


Center  for  Disease  Conlrol,  Bureau  of  Epi- 
demiology 1600  Clifton  Rd  NE  Atlanta, 
Ga   30333 


Center  for  Diseast  Control  .Attention  D: 
rector.  Bureau  of  Health  Education,  At- 
lanta, Ga   30333   No  charge  for  1  copy. 

Center  for  Disease  Control,  Attention  Di- 
rector. Bureau  of  Laboratories.  Atlanta, 
Ga  30333   No  charge  for  1  copy. 


Director.  National  Institute  for  Occupa- 
tional Safety  and  Health.  Parklawn 
Bldg,.  Room  8-20.  5600  Fishers  Lane, 
RockvilU,  Md,  20857,  No  charge  for  1 
copy. 

do 


Cer.ter    for    Disease    Control,     Bureau    of 

Health  Education,  1600  Cliftor,  Rd    NF 

Atlanta,  Ga  30333 
Center  for  Disease  Control.  Bureau  of  Lab 

oratories.  1600  Clifton  Rd,  NE,.  AtlanU. 

Ga,  30333 


Director,  National  Institute  for  Occup»- 
tional  Safety  and  Health,  Parklawn  BMC., 
Room  8-20,  5600  Fishers  Lam  Rockville. 
Md   20857 


..do. 


Do. 


Do. 


.do. 


do., 


..do. 


Eto. 


Do. 


Do. 


..do. 


Do. 


Center  for  Disease  Control,  Attention    Di-  Center    for    Disease     Control.    Burtau     o 

rector.  Bureau  of  State  Services.  Atlanta,  State  Services,   1600  Clifton  Re    NF:     At 

Ga,  30333.  No  charge  for  1  copy,  lanta.  Ga.  30333, 

do Do. 

do Do. 

do Do. 

do Do. 

do Do 

do Do. 

do Do. 

do Do. 

do Do. 

do Do. 

do Do. 
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AKftK  '.  and  subagency 
name 


In  lr\  lillc   ptTiod  covi'red.  brief 
description  of  contents 


Order  friini    prir.-    mak'-  rtic<  k.s  payable 


For  inspection,  copymg.  or  additional 
information  contact 


Do. 


Do. 


do       

Do 

do      

Do 

do         

Do 

do      

Do 

do      

Do 

do        

Do 

do                               

Do 

do     

Do 

do               

Do 

do     n 

Do 

do    Do 

Center  for  Dl.sea.se  Control.  Attention  Di 
rector  Bureau  of  Training!,  Atlanta.  Ga 
303;;:!    No  charge  for  1  copy. 


Deoartment  of  Health    Edu     Immuntentlon  AKaln.<!t  Disease.  1972  hand-   Center  for  Di.sea.se  Control,  Attention    Di     Center     for     Di.sea.se    Control.    Bureau    of 
ration   and  Welfare   Public        book  rector.  Hureau  of  State  Servlce.s,  Atlanta        State  SerMce.s,   1600  Clifton  Rd    NE  .  At 

Health  Service.  Center  for  «»   30333   No  charge  for  1  copy  lanta.  Ga   30333 

I)i.sea.--e     Control     iHEW 
PHS   CDC).       Continued 

Do Guidelines   for  appUcation    immunization 

Project  Grants,  dated  December  1977 
Do Public     Health    .Ser\u-e     r>'cornmendatinn.s 

for     Counting      Krp.ir'i-d      I'uberculosi.s 

Ca-ses.  dated  .Januar\   IfiTT 
Do Preventive    therapy    of    i  uti.rrulosis    infer 

tion  dated  February   IH"") 
Do Memorandum   dated    Nov     7     197.S     regard 

\nn  duratuin  of  prevrr.tr.r  therapy  with 

isoniazul 
Do Guideline.s  for  previTiIioii  of    IH  tran-smi.s 

sion  in  hospitals,  dated  .September  1974 
Do Equipment  and  procedures  for  rrythrocyte 

protoporphyrin  (EP'  anaUsi.^  ;us  a  screen- 

inK  method  for  pediatric  lead  [.xjisoning, 

dated  PVb   3.  197f> 
Do Urban  rat  survey     >;iii(liliiies  fnr  rl;Ls.srooni 

u.se  and  field  trainuik:  of  !n.s[)erlors  who 

serve  in  roinmiinit\    rodiii!   roiitrol   pro 

Kram.s.  dated  Marrti  1974 
Do Urban  rat   control  proje  t   ^;raii'-s  proKram 

guidelines  for  applicant.  ,  dated  1975 
Do Procedures    for   colled  iiik    ral.s    tor   antico- 

anulant  resistance  evaluation,  t'rban  Rat 

Control,  dated  Mar   29,  1977 
Do Guidelines    for    Krant    appliral  iiiru     Child 

hood  lead  poisoniiikt  rontrol,  dat'-d   Mar. 

14,  1974 
Do Increased  lead  absorpiiDii  and  lead  poi.son- 

ing   in   younK   rhildren     A  statement    by 

the    Center    for    I)isea.se    Control,    dated 

March  1975 
Do The      Traininn    Hiilletin.      which    i.s    pub 

llshed  every    18  mo    This  document    list.s 

each  of  the  headquarters,  field,  or  home 

study  courses  that  are  available  through 

the   auspices   of   CDC   dunnK    that    time 

period,  .Specific  information  is  presented 

that    Identifies   prerequisites   for   attend 

ance   and   describes   (he   nature   of   each 

course 
Do Final  denials,  revcK-ations,  siisp>-n,si(ins  and 

limilatiorus  of  licenses,  and  letters  of  ex 

emptlorts   to    laboratories   subject    to    the 

Clinical    Ijiboratories    Improvement    Act 

of  1967 
Do .Administrative    i.s.suance      l-'a<-ilities    Engl 

neeririK    and    Construction    Manual,    ch, 

CDC    3  33,5.  dated  May  1.  1972   This  i.s.su 

ance  provides  rules  and  regulations  cov 

ering  CDC  buildings  and  grounds.  It  ap- 
plies to  CDC  employees  and  al.so  to  visi- 
tors, solicitors,  etc 
Do AdmiriLstralive    Lssuance     .Manual    Guide-- 

General     Administration     No      CDC  57. 

dated  Nov  13,  1970  This  i.s.suance  pro- 
vides policy  and  prort'dures  to  CDC  em- 
ployees     for      claims      including      those 

against   CDC  or  against   CT)C  employees 

as  a  result  of  their  of  final  duti.-s 
Do .Administrative    i.ssuaiire     Manual    Guide 

CJeneral      Administration      No       CDC   1. 

dated  Sept     30,    1971)     This   i.s.suaiire   pro- 

V  id*'s   polirv    and    procedure.s    for   confer 

ences     including     thosr    losporixired    by 

CDC  and   an  organi/aiion   othiT   than  a 

Federal  agency 
Do Administratui'    i.ssuanie     Man  lal    (iuide 

ADP  Systems  No    CDC    I,  dated  .Apr    22, 

1971,  This  l.ssuance  specifies  the  type  of 

information    lor    CDC     irgani/jttions    to 

furnish  CDC  coinputrr  ,\stems  office  for 

determination   a.s   'o   whether  a  rontrart 

should    t)e   rntrrrd    into   With   an   outside 

source    to    perform 

whet  tier     tile     w  '  ir  s 

within  I  lie  Center 
.Administrative     i.vs'i.i 

Memorandum    No 

U»74    Mus  i.s.suaiirr 

Center  to  pav  tor  tiiooo 
Administrative        i.vM.iiirr         Pri^  i.f  rr,rr;' 

Manual  Subpart   CDC     t  75,)    da'id  Ma\ 

12.   1972     rhis  l.ssuanre  ^perilus  (DC  del 

egations  of  authority   (or  publication  of 

advertisements,  notices   or  proposal-s. 


Center  for  Di.sea.se  Control.  Attention 
Bureau  of  ijiboratories.  Atlanta.  Ga 
30333   No  charge  for  1  copy. 


Center  for  Dusease  Control,  Attention 
Management  Analysis  Office,  Atlanta. 
Ga,  30333    No  charge  for  1  copy. 


do. 


Center  for  Disease  Control,  Bureau  of 
Training.  1600  Clifton  Rd.  NE..  Atlanta. 
Ga.  30333 


Center  for  Disease  Control.  Bureau  of  Lab 
oratories,  1600  Clifton  Rd.  NE  ,  Atlanta. 
Ga  30333 


Center  for  Disease  Control,  Management 
Analysis  Office,  1600  Clifton  Rd.  NE..  At 
lanta.  Ga  30333 


Do 


do. 


Do 


do 


Do, 


i  n  1 4 1 

With   an 

r  he 

ADP   srrv 

::cc 

(IH         ( 

i4    ',' 

1     dated    ,1 

.pr< 

■il;es  rates 

t  tie 


do 


Do 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from;  price:  make  checks  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


Department  of  Health,  EkJu 
cation,  and  Welfare,  Public 
Health  Service.  Center  for 
Disease     Control     (HEW 

PHS    CDC)         Conllnurd 


Do., 


do. 


Do. 


Do., 


Do. 


do. 


Do.. 


.do. 


Do. 


..do. 


Do. 


Do., 


Do., 


Do., 


Do.. 


Do. 


Administrative  issuance.  Manual  Guide— 
FYinting  Management  No.  CDC-6,  dated 
Nov.  5.  1969  This  issuance  provides  CDC 
policies  and  procedures  for  procurement 
of  CDC  authored  articles  which  are  to  be 
published  in  private  journals  and  briefly 
mentions  publishers'  services,  e.g.,  set- 
ting of  type,  sending  proofs,  etc. 

Administrative  issuance.  National  Institute 
for  Occupational  Safety  and  Health  Ad- 
ministrative Issuance  No,  406.  dated 
Sept  3,  1974.  This  issuance  describes 
contents  and  documentation  needed  for 
research  and  technical  services  contract 
requests  for  NIOSH 

Administrative       issuance.       Procurement   do 

Manual  Subpart  CDC:  3  3.6,  dated  Sept. 
21.  1970  This  issuance  prescribes  CDC 
policies  and  procedures  for  small  pur- 
chases particularly  through  use  of  im- 
prest funds,  and  briefly  mentions  ven- 
dors role. 

Administrative     issuance      CDC     General    do 

Memorandum  No  77-13.  dated  Sept.  30. 
1977.  This  issuance  provides  instructions 
to  CDC  employees  for  obtaining  type- 
writer repair  service  and  lists  individual 
companies  under  contract  to  make  re- 
pairs. 

Administrative  issuance  CDC  General 
Memorandum  No,  74  1,  dated  Jan,  16, 
1974.  This  issuance  specifies  CDC  poli- 
cies and  prcxredures  on  unauthorized 
commitments  and  for  obtaining  approval 
for  such  commitments. 

Administrative  issuance.  Manual  Guide- 
General  Administration  No,  CDC-52, 
dated  Mar.  12.  1973.  This  Issuance  pro- 
vides policies  and  procedures  for  han- 
dling public  inquiries  to  CDC  during  non- 
work  hours. 

Administrative  issuance.  Manual  Guide- 
General  Administration  No  CDC-18, 
dated  Mar,  6,  1969  This  issuance  pro- 
vides CDC  policies  and  procedures  for 
obtaining  clearance  of  CDC  authored 
manuscripts,  publications,  etc,  and  in- 
cludes policy  on  responding  to  requests 
from  the  press,  etc. 

Administrative     issuance.     CDC     General   do 

Memorandum  No,  72-3.  dated  Feb.  9, 
1972,  This  issuance  provides  policies  and 
general  guidelines  to  CDC  employees  on 
giving  assurances  of  confidentiality  in 
obtaining  information  from  the  public. 

Administrative  issuance.  Manual  Guide- 
Personal  Property  Management  No, 
CDC-2,  dated  Apr.  17.  1969.  This  issu- 
ance provides  CDC  policies  and  proce- 
dures for  producing,  maintaining,  ship- 
ping, and  storing  exhibits  and  includes 
procedures  for  production  of  exhibits  by 
commercial  contractors. 

Administrative  issuance  .Manual  Guide- 
Safety  Management  No  CDC-19.  dated 
Mar  18,  1974,  This  issuance  provides 
policy  to  CDC  employees  for  distribution 
of  cultures  of  microbial  agents  and  of 
vectors  to  non-CDC  persons. 

Administrative  issuance.  Manual  Guide- 
Safety  Management  No  CDC-2,  dated 
Dec.  15.  1975.  This  issuance  provides 
policy  on  the  need  for  ar.d  use  of  hazard 
warning  signs  that  applies  to  CDC  em- 
ployees and  also  ;o  visitors. 

Administrative  issuance.  Manual  Guide- 
Safety  Management  No,  CDC-3,  dated 
June  18.  1973  This  Lssuance  provides 
policies  on  and  procedures  for  handling 
compressed  gases  in  cylinders.  It  applies 
to  CDC  employees  and  also  certain  poli- 
cies and  procedures  apply  to  vendors. 

Administrative  issuance    Personnel  Guides   do 

for  Supervisors,  chapter  IV.  CDC  Guide 
7  2.  dated  Mar  12.  1963,  but  still  current. 
This  i.ssuance  provides  CDC  policies  and 
procedures   for   handling   complaints  on 

emnlovee  inHphT«'Hr^..cf 


Center  for  Disease  Control,  Attention 
Management  Analysis  Office.  Atlanta. 
Ga,  30333   No  charge  for  1  copy 


< 


Center  for  Disease  Control  Managemer. 
Analysis  Office  16O0  Clifton  Rd  NE  A; 
lanta,  Ga   30333 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


..do. 


Do. 


Do. 


,.do. 


.do. 


.do. 


Do. 


Do. 


Do. 


Do. 
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Ationcy  and  siibancncy 
tianu' 


rHtliin 

I>i-st'a.st 
PH.S   (• 


rli!    (,f    Hi'aKI 

and  Welfare, 
Ser\  ire.  Ceil 

C'nn'r 
DC         > 


Kdu 
Public 
ter  for 


Do., 


Do.. 


Do.. 


Do.. 


Do.. 


Do.. 


Do.. 


Do. 


Do. 


Do.. 


Index  tftlp-  rwriod  cin.'red.  brief 
(le.siTiptinii  of  ^ll^tenl,^ 

.Adrniiu.strHtive  i.s.suain  i-.s  Manual  (iuide - 
General  Admiiu.slral  mn  No  CI>C  5. 
dated  .'Vpr  H.  1971  and  National  IrLslituto 
tor  ()<•(  iipalional  -Safety  and  Health  Ad 
nuin.sl  ranw  I.s.siKiiu'e  No  'J.  dated  Mar  4, 
1974  rtiese  i.s.suances  provide  policies 
and  procedures  for  makinK  CDC  and 
NIOSH  facilities  awiilable  to  KUest  re 
.searchers 

Admini.slrative  i.s.suance  Manual  C.uide 
Oeneral  Administration  No  CDC  61 
daleci  Apr  2fi,  197.3  This  i.s.suance  pro 
vides  CDC  policies  and  priK-edures  for 
provuhiiK  to  student,s  *ork  experiences 
which  relate  lo  the-  CDC  mi.s.sion  and  to 
the  educational  ohjectnes  of  the  slu 
derit.s 

Admini.slrative  i.s.suance  National  Institute 
for  Occupational  .Safety  and  Health  un 
numbered  memorandum,  dated  Mar  4, 
1974  This  i.s.suance  provides  NIOSH 
policy  on  loan  of  propert\  to  non  Federal 
persorLs  or  in.stitution.s 

Administrative  i.s.siiances  Manual  Ouido 
Oeneral  Administration  No  CDC  11, 
dated  June  8,  1973  and  National  In.stltiite 
for  Occupational  Safety  and  Health 
policy  memorandum,  dated  June  2fi 
1973  These  i.ssuances  provide  policies 
and  procedures  for  Ihe  protection  of  the 
individual.s  who  are  participating  or  in 
volved  m  research  iir. estiKations  of  the 
Center  and  of  NIO.SH,  respectuely 

Admini.strative  i.vsuance  Manual  (iuide 
Travel  CDC  10,  dated  Dec  ;!6.  1972  ThLs 
i.s.suance  provides  CDC  policy  and  proce 
dures  for  employees  rentinK  automobiles 
for  official  travel  and  mentioiLS  services 
provided  by  the  car  rental  contractors 
and  of  the  conditioiLs  of  Ihe  conlracUs. 

Administrative  i.s.suances  Manual  Ciuide 
Travel  No  CDC  2  daled  Jan  14,  1974 
and  Correspondence  Manual  Chapter  10 
40.  dal<'d  Oct  1.  1974  These  i.s.suance.s 
provide  liLstruclioiis  to  CDC  employe<".s 
for  makuiK  re.servation.s  on  common  car 
riers  and  for  pickiiiK  ip  Ihe  licket.s  They 
lust  the  airlines  and  their  telephone  num 

b^TS 

Administrative  i.s.suance  Manual  (}uide  - 
General  Administration  No  CDC  63.  Pri 
vacy  Act,  daled  Nin,  23,  1976  This  i.s.su 
ance  provides  to  CT>C  enipluyee.s  KUid 
atice  on  carrym^^  out  reQiurement.s  of  the 
act 

AdmiriLslralive  ussiiance  CDC  Keiieral 
memorandum  No  75  10  PYeedom  of  In 
formation  Act,  dated  July  25,  1975,  This 
Ls.suance  provides  neneral  information  to 
CDC  employees  on  major  provLSion^  of 
the  act.  procedures  for  respondiriK  to  re 
quesLs  for  information  under  tfie  act, 
and  t^rief  data  to  the  CDC  employtM\s  on 
the  Privacy  Act 

Administrative  i.viiiance  CDC  Keneral 
memorandum  No  75  2.  civil  defense, 
dated  Apr  2,  1975  This  Lvsuance  provides 
information  on  Ihe  civil  defen.se  capacity 
and  equipment  of  the  CDC  farilitips  in 
the  Atlanta  area  that  are  officially  desitj 
nated  to  be  u.sed  a.s  public  shelter  areas 
under  the  national  fallout  shelter  pro 
({ram 

Administrative  i.s.suance  CDC  unnumbered 
memorandum-s,  parkiiiK  at  Clifton  Rd  fa 
cllitles,  dated  July  14,  1975  and  Jan.  20. 
1976  These  Lssuances  provide  policy  for 
CDC  employees  and  visitors  parking  at 
the  Clifton  Rd  facilities.  Center  for  Dls 
ea-se  Control 

AdminLstrative  is.suance  CDC  unnumbered 
memorandum,  directory  of  licen-sed  day 
care  facilities  in  the  Metropolitan  Atlan 
ta  area,  dated  Mar  15.  1976  This  Lssu 
ance  provides  a  lislmK  of  the,se  facilities 


Order  from,  price,  make  checks  payable 
to- 


fur  inspection,  copying,  or  additional 
information  contact 


Center     for     Di.sea.se     Control,     Attention 


Management     Analysus 
(Ja   30333    No  charge  fi 


Office 
r  1  copy 


Atlanta, 


Center  fur  Di-sease  Control,  Management 
Analysis  Office.  1600  Clifton  Rd  NE  .  At 
lanta,  Ga   30333 


do. 


Do. 


do 


..do. 


Do. 


Do. 


do. 


Do. 


do. 


Do. 


do. 


do. 


Do. 


Do. 


do. 


Do. 


do. 


Do. 


do. 


Do. 
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Index  title:  period  covered,  brief 

description  of  contents 


Order  from:  price:  make  checks  payable 
to— 


For  inspection,  copying,  or  additional 

information  contact 


Department  of  Health    Edu 
cation,  and  Welfare.  Public 
Health  Service,  Center  for 
Disease     Control     (HEW 
PHS  CDC  I       ConlUiupd 


Do.. 


Do.. 


Do. 


Do.. 


Do. 


Do. 


Department  of  Health.  Edu- 
cation, and  Welfare.  Public 
Health  Service,  Health  Re- 
sources Administration 
(HEW/PHS/HRA) 


Department  of  Health,  Edu- 
cation, and  Welfare,  Public 
Health  Service,  Health 
Services  Administration 
(HEW/PHS/HSA), 


Administrative  issuance.  CDC  unnumbered 
memorandum.  injury  compensation, 
dated  Sept.  15.  1975,  This  issuance  pro- 
vides procedures  for  CDC  employees  to 
follow  to  document  onthe  job  traumatic 
injuries,  including  submission  of  reports 
from  attending  physicians. 

Administrative  issuance.  Manual  guide- 
general  administration  No.  CDC-8.  solic- 
iting, vending,  and  displaying  or  distrib- 
uting commercial  advertising  within 
CDC.  daled  Apr  23.  1975  This  issuance 
provides  policy  for  soliciting,  vending, 
and  commercially  advertising  on  proper- 
ty occupied  by  CDC 

Administrative  issuance.  Personnel  guide 
for  supervisors.  Ch.  III.  CDC  guide  1-2. 
commercial  employment  offices,  dated 
Jan.  7,  1976.  This  issuance  provides 
policy  on  using  commercial  employment 
offices  for  recruiting  personnel. 

Administrative  issuance,  personnel  guide 
for  supervisors,  ch.  Ill,  CDC  guide  1-9, 
daled  Feb.  26.  1976.  This  issuance  pro- 
vides policies,  responsibilities,  and  proce- 
dures for  the  selective  placement  pro- 
gram for  handicapped  employees  and 
disabled  veterans 

Administrative  issuance.  National  Institute 
for  Occupational  Safety  and  Health  Ad- 
ministration, issuance  No.  6.  dated  Apr. 
15,  1976.  This  issuance  provides  policies 
and  procedures  for  keeping  interested 
governmental,  labor,  and  management 
groups  informed  on  the  Initiation  and 
progress  of  NIOSH  field  studies. 

Administrative  Issuance,  National  Institute 
for  Occupational  Safety  and  Health  Ad- 
ministration issuance  No.  8.  dated  Oct. 
30,  1975.  This  issuance  provides  proce- 
dures for  maintenance  of  minutes  of 
NIOSH  meeting  with  representatives  of 
nongovernmental  groups 

Recommendations  of  the  Public  Health 
Service  Advisory  Committee  on  Immuni- 
zation Practices,  such  as:  general  recom- 
mendations on  immunization.  BCG  vac- 
cines, cholera  vaccine,  diphtheria  and 
tetanus  toxoids  and  pertussis  vaccine, 
immune  globulins  for  protection  against 
viral  hepatitis,  perspectives  on  the  con- 
trol of  viral  hepatitis,  type  B,  Influenza 
vaccine,  measles  outbreak  control,  mea- 
sles vaccine,  meningococcal  polysaccha- 
ride vaccines,  mumps  vaccine,  plague  vac- 
cine, pneumococcal  polysaccharide  vac- 
cine, poliomyelitis  prevention,  rabies,  ru- 
bella vaccine,  smallpox  vaccine,  typhoid 
vaccine,  typhus  vaccine,  and  yellow  fever 
vaccine. 

Health  Resources  Administration  index  of 
policy  documents  as  required  by  Public 
Law  90-23  (Freedom  of  Information). 
July  1,  1973  through  June  30.  1978.  T-he 
HRA  POIA  index  is  a  listing  of  the  fol- 
lowing HRA  documents:  HRA  policy,  in- 
formation, and  Instruction  memoranda: 
supplements  and  circulars  to  the  Federal 
personnel  and  HEW  staff  manuals:  Fed- 
eral regulations;  delegatiorts  of  authori- 
ty: organization  and  functions  state- 
ments: programmatic  circulars,  memo- 
randa, instructions,  notices,  guides, 
guidelines,  and  operating  manuals  used 
by  HRA  components. 

HSA  Freedom  of  Information  Act  (FOIA) 
Index:  March  1975  to  June  30,  1978.  The 
HSA,  FOIA  index  is  a  compilation  of 
supplements  to  the  departmental 
manual  system,  program  level  operations 
manuals,  circulars,  memoranda,  notices 
and  guides  used  by  the  components  of 
HSA.  All  information  included  in  this 
index  Is  current  as  of  June  30,  1978,  The 
respective  bureau  level  indexes  are  listed 
as  follows:. 


Center  for  Disease  Control.  Attention 
Management  Analysis  Office,  Atlanta 
Ga.  30333   No  charge  for  1  copy 


,,do. 


Center  fur  Disease  Control  Management 
Analysis  Office,  1600  Clifton  Rd  NE  .  At 
lanta  Ga   30333 


Do. 


,,do. 


do. 


Do. 


Do. 


..do. 


Do. 


..do. 


Do. 


Center  for  Disease  Control.  Attention:  Di- 
rector. General  Services  Office.  Atlanta. 
Ga.  30333.  No  charge  for  1  copy. 


Center  for  Disease  Control,  General  Ser 
vices  Office,  1600  Clifton  Rd  KE  Allan 
ta,  Ga,  30333 


Associate  Administrator,  Office  of  Commu 
nications.  Health  Resources  Administra 
tion.  Room  10-44,  Center  Building,  3700 
East-West  Highway,  Hyattsville.  Md. 
20782.  Fees,  as  prescribed  in  45  CFR  5.61 
are  10*  per  page  with  the  charge  being 
made  if  the  total  amount  exceeds  $5 
Check  payable  to  DHEW-Health  Re 
sources  Administration, 


Associate  Administrator,  Office  of  Commu 
nications.  Health  Resource.s  Adminisira 
tion.  Room   10-44    Center  Building,   3700 
East-West     Highway,     Hyatt^viiie      Mc 
20782  1301)436-8988, 


Office  of  Communications  and  Public  Af- 
fairs. DHEW/PHS/HSA.  Room  14A-55. 
5600  Fishers  Lane,  Rockville,  Md.  20857 
Checks  payable  to  DHEW  Public  Health 
Service.  Mail  to  HSA  Collection  Officer. 
DHEW/PHS/HSA.  Room  16-36,  5600 
Fnshers  Lane.  Rockville,  Md  20857  Fees 
charged  for  research  and  reproduction  of 
information  is  based  upon  the  current 
departmental  fee  schedule  for  informa- 
tion under  the  FOI  regulations  (45  CFR 
part  5  subpart  E). 


Office  of  Communications  and  P^jbiic  Af 
fairs,  DHEW  PHS  HSA  Roorr.  14A-55, 
5600  Fishers  Lane.  RockviUt.  Md   20857 
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Aufncy  and  subagency 
name 


Index  tltlp'  ppriod  rovercd.  brief 
description  of  cnnteiiLs 


Order  from,  price,  make  checks  payable 
to- 


For  inspection,  copying,  or  additional 
information  contact 


Department   of  thf   Interior, 
Bureau  of  Mine,s 


Department  of  Transporta 
tlon.  Federal  HiKhway  Ad 
ministration 


Do. 


Do. 


Department  of  the  Trea.sur 
y.  Bureau  of  Alcohol,  To 
bacco.  and  Firearms. 


OA-  orricE  OF  thj:  administrator 
OCPA  Ftiblir  Affairs  Management 
System  Manual.  OPVA.  MSA  forward 
plan,  fi.sral  year  1979  8:t.  OM  OCG - 
HSA  procurement  operatinn  instruc- 
tions. OM  OMP  USA  transmittal  no- 
tices for  supplemenUs  to  DHEW  manuals, 
HSA  Circulars,  OM  OFS  policy  deci 
sions  and  opinion 

BMS       BUREAU  OF  MEDHAl-  SF:RVU-r,S 

Division  of  Hospitals  and  Clinics  Oper- 
ations Manual.  BMS  supplements  to 
DHEW  manuals.  Manual  of  Operations 
for  PHS  Health  Unit,  DI-1>;H.  BMS,  BMS 
circulars.  Contract  Physician  s  Guide.  Di- 
vision of  Hospitals  and  Clinics  circular 
memoranda  Emerijency  Medical  Service 
System.s  Program  Ciuidelines  .  HMO 
Policy  Management  Bulletin 

IHS       INDIAN   HEALTH  SERVU-r.S 

IHS  circulars.  IHS  supplements  to  DHEW 
manuals,  IHS  Operations  Manual,  Gen- 
eral Counsel  opinions 

BCHS-    BUREAU  OF  COMMUNITY   HF.A1  TH 
Stm  VICES 

BCHS  administrative  guide  system,  BCHS 
Op<'rations  Manual 

Basic  Bureau  of  Mines  Manual  General 
Table  of  Contents  and  Checklist  July  6, 
1976  Numeric  and  subject  listing  of  in 
temal  policies  and  procedures  by  series, 
part,  chapter,  paragraph,  and  subordi- 
nate paragraph 

Opinions  and  final  orders  of  the  Federal 
Highway  AdminLstratlon  in  regard  to  the 
regulation  of  toll  bridges  1968  78,  1  page 
listing  of  opinions  and  final  orders  re- 
garding regulation  of  toll  bridges  Lssued 
by  the  Federal  Highway  AdminLstrator, 
which  Identifies  the  case  and  the  date 
issued. 

Cease  and  desist  and  driver  disqualification 
final  orders  by  the  Federal  Highway  Ad- 
ministrator; 1969  78,  10  page  listing  of 
cease  and  desLst  and  driver  disqualifica- 
tion final  orders  of  the  Federal  Highway 
Administrator,  items  ILsU-d  are  identified 
by  case  docket  number,  name  of  carrier, 
and  date  notice  of  investigation  was 
mailed 

Cross  reference  index  of  current  Federal 
Highway  Administration  directives  as  of 
Sept.  30,  1978  The  index  Ls  alphabetical 
by  subject  Within  each  subject  applica 
ble  Federal  Highway  Administration 
orders,  notices,  and  manuals  are  identi- 
fied (In  some  cases  manuals  may  be  also 
Identified  by  the  applicable  volume  or 
other  subordinate  breakdown)  The 
index  is  computerized  and  updated  quar- 
terly 

The  Director,  Bureau  of  Alcohol.  Tobacco, 
and  Firearms  <ATF)  has  determined  that 
publication  of  the  \TV  Index  of  Materi 
als  required  by  the  Frc-edom  of  Informa 
tion  Act  is  unnece.ssary  and  impractica- 
ble for  the  reason  that  the  Index  is 
changing  continually  and  that  items 
listed  are  of  interest  to  relatively  few  po- 
tential u.sers  The  index  is  entitled. 
"Index  of  Materials  Required  by  the 
Freedom  of  Information  Act,  ATF  P 
1200.3"and  covers  the  period  of  July 
1967  March  1978  The  Index  corLsists  of 
the  following:  Final  Opinions  of  the  Di- 
rector. Statements  of  Policy  and  Inter- 
pretations Index,  and  Administrative 
staff  manuals  and  instructions  to  staff 


In  accordance  with  fee  .schedule  In  43  CFR  Chief,  Organization  and  Management 
2,  App  A  Checks  payable  to  Bureau  of  Staff,  Columbia  Plaza  Office  Bldg,.  2401 
Mines  E  St,  NW.  Washington,  D.C.  20241, 


POLA  Program  Officer.  Federal  Highway  POIA  Program  Officer.  Federal  Highway 
Administration,  400  7th  St  SW  ,  Wash  Administration.  400  7th  St.  SW..  Wash 
Inglon.  DC   20590   No  charge  ington.  DC   20590 


do 


Do 


POIA  Program  Officer.  Federal  Highway   POIA   Program  Officer.   Federal   Highway 


Administration.  400  7th  St.  SW..  Wash 
ington.  DC   20590 


Administration.  400  7th  St.  SW..  Wash 
Ington  DC.  20590;  Federal  Highway  Ad 
ministration  Regional  Offices  (for  loca- 
tion see  49  CFR  pt.7);  Federal  Highway 
Administration  Division  Offices.  (For  lo- 
cation see  49  CFR  pt.  T.) 


Office   of   the   AssLstant    to   the   Director  Freedom     of     Information     Act     Reading 

(Disclosure)   Bureau  of  Alcohol,  Tobacco  Room.   Room    1315,   Bureau   of   Alcohol, 

and   Firearms.  Washington.   DC    20226  Tobacco,  and  Firearms,   1200  Pennsylva- 

Price  $2.00    Make  check  payable  to  the  nia  Ave.  NW,  Washington.  D,C,  20226. 


Bureau   of   Alcohol.   Tobacco, 
arms. 


and    Fire- 


BuREAU  or  AixoHOL.  Tobacco,  and  Firearms: 

North   Atlantic   Regional   Office.   6   World 

Trade  Center.  Room  620.  New  York.  N.Y. 

10048 
Mid  Atlantic  Regional  Office.  Room  310.  2 

Perm    Center    Plaza.    Philadelphia,    Pa. 

19102. 
Southeast  Regional  Office,  3835  Northeast 

Expressway.     Room     201,    Atlanta,     Ga. 

30340. 
Central    Regional    Office.    Federal    Office 

Bldg  ,  Room  6510-A,  550  Main  St..  Cincin- 
nati, Ohio  45202, 
Midwest  Regional  Office.  230  S.  Dearborn 

St.,  15th  floor,  Chicago,  111.  60604 
Southwest    Regional   Office,   Main   Tower, 

1200    Main   St,,    Room   335.    Dallas   Tex. 

75202 
Western   Regional   Office.   525  Market  St.. 

34th  floor,  San  Francisco.  Calif.  94105. 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from,  price;  make  checks  payable 
to- 


For  inspection,  copying,  or  additional 
information  contact 


Department  of  the  Treasur- 

V,  Office  of  the  Secretary. 


(US)  Arms  Control  and  DLs- 
armament  Agency 


Indfx  of  Selected  Records:  July  1967  to 
June  1973.  Listing  of  current  adminlstra- 
tiie  documents,  reports,  and  releases 
from  the  Office  of  the  Secretary,  Bureau 
of  E:ngraving  and  Printing.  Bureau  cf  the 
Mint.  U.S  S«tret  Service.  Bureau  of  the 
Public  Debt.  Bureau  of  Government  Fi- 
nancial Operations.  Federal  La*  En- 
forcement Trainint!  Center.  U.S.  Cus- 
1 3.TIS  Service 

Index  to  notices.  irL,trurlions,  regulations, 
and  other  ACDA  rec.jrd!. 


Civil      Service     Commission  Index  to  Civil  Senice  CommLssion  infor- 
(CSC).  mation.  Period  rovorcd:  FeDruary  1975  to 

August  1978.  A  listing  of  policy  and  non- 
policy  publications  and  information  sys- 
ten-„s  arranged  alphabetically  by  title  and 
siibject 
Committee       for      Purchase   Index    of   additions   and    deletions    to   the 
from  the  Blind  and  Other       procurement  list   August  1971  Sept.  1078. 
Severely  Handicapped. 


Council    on    Environmental  I>art  I— Guidellnes.'Reg'jlations  li)  1970  In- 
Quality,  Lerim  Guidelines  (lii  1971  GuidelLnes  (iii) 

1972  Recommendations  for  Improving 
Agency  NFJ^A  Procedures.  May  16.  1972 
CIv)  1973  Guidelines.  August  1,  1973  (v) 
1977  Interim  Guidance  to  Federal  Agen 
cies  on  Referrals  to  the  Council  of  Pro- 
po.sed  Federal  Actions  Found  to  be  Envi- 
ronmentally Unsatir.factory,  August  11, 
1977,. 

Part  H-  Memoranda  to  Heads  of  Agencies 
(i)  Revised  CEQ  Guidelines  on  Environ- 
mental Impact  Statements  Prepared 
under  sec.  102(2)(C)  of  the  National  En- 
vironmental Policy  Act,  April  23.  1971  (ii) 
Revision  of  agency  procedures  for  prepa- 
ration of  environmental  impact  state- 
ments. August  2.  1973  (iii)  Implementa- 
tion of  Pub.  L  94-83  (sec.  102(2KD)  of 
NEPA.  as  amended.  Sept,  15.  1975  (iv) 
Memorandum  concerning  Aberdeen  & 
Rockfish  Railroad  Co,  v.  SCRAP 
(SCRAP  case).  Nov,  26.  1975  (v)  B>iviron- 
mental  Impact  Statements  (format,  use. 
and  length).  Feb,  10,  1976  (vi)  Analysis  of 
Impacts  on  prime  and  unique  farmland 
in  environmental  impact  statements, 
Aug.  30,  1976  (vni)  Memorandum  on 
Kleppe  v.  Sierra  Club  and  Flint  Ridge 
Development  Co,  v.  Scenic  Rivers  Associ- 
ation of  Oklahoma  (recent  Supreme 
Court  decisions).  Sept.  16.  1976  (viii)  Ap- 
plying the  EIS  requirement  to  environ- 
mental impacts  abroad.  Sept.  24.  1976 
(ix)  Envirormnental  review  pursuant  to 
sec.  1424ie)  of  the  Safe  Drinking  Water 
Act  of  1974  and  its  relationship  to  the 
National  Environmental  Policy  Act  of 
1969.  Nov  19,  1976  (x)  Application  of  the 
National  Environmental  Policy  Act  to 
Federal  activities  abroad.  Jan.  19.  1978 
(xi)  Implementation  of  Executive  order 
11988  on  Ploodplain  management  and 
Executive  order  11990  on  Protection  of 
wetlands.  March.  12,  1978.. 


Treasury  Department  Library.  Room  5010. 
Treasury  Bldg.,  15tn  and  Pennsylvania 
Ave.,  Washington.  DC  20220.  tl  50. 
Treasury  rf  the  United  States. 


Treasury  Department  Library.  Room  501 C 
Treasury  Bldg..  15th  and  Penr\s\  Ivarua 
Ave..  Washington.  DC   20220 


Freedom     of     Information     Officer,     U.S 

Arms  Control  and  Disarmament  Agency. 

Department  of  State  Bldg..  Washington. 

D.C.  20451.  No  charge 
Distribution  Unit,  Room  B-431,  U.S    Civil 

Senice    Commission.    1900    E    St.    NW  . 

Washington,  n  C.  20415   I'^ee 


Ord-r  from  E;<*>cutive  Director,  Commit- 
tee for  Purchai;e  from  the  Bimd  and 
Other  Severely  Handicapped.  2009  N 
14th  St..  Suite  610.  Arlington.  Va  22201. 
Price:  10«  per  page,  per  cop;.  Make 
checks  payable  to:  Treasurer  of  the 
United  States- 
Available  fro.-n  the  Council  on  Environ- 
raentai  Quality, 


Freedom  of  InJormation  Officer   U.S   .'^rrru- 
Conlrol    and    DLsarmameni    Agency     De 
partment    of    State    Bidf:      Wash;np;or 
DC   20451 

Commission    Librars     or    an>     Commission 
office,  including  regional  and  area  offices. 


Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  Atten 
tion:  FYeedom  of  Information  Officer 


Public  Affairs  Office.  Council  on  Environ 
mental  Quality.  Executive  Office  of  the 
President,  722  Jacitson  PL,  NW  Washmp 
ton.  D,C.  20006  (202)633  7005  . 
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Agency  and  subagency 
name 


Index  title:  period  rowr.-d.  bn.'f 
dpscriptiim  of  rdiitenls 


Order  tri/fn.  pru- 


',  maki 
to— 


'  (  hcrk.s  payable 


Kor  iri^pertion.  copyiiiK.  or  additional 
information  contact 


Part  III  Ottiir  Memoranda  to  Agencies  (i> 
Memorandum  from  General  Counsel  to 
agency  Nf^I'A  liaison  on  derision  of  D,C- 
Circuit  in  Calvert  Clilfs'  c<lh-  roiistruing 
requiremenL,  of  see  l(.2i2)'Ci  (,t  NEPA. 
July  30.  1971  11'  Memorandum  from 
General  Couii-sel  to  agency  NEPA  liaison 
on  agency  NEPA  prix-eiiures  An  outline 
of  Some  of  the  Issues.  Dec  3.  197!  (iii) 
Memorandum  from  General  Counsel  to 
agency  NEPA  liaison  on  e.xtract.s  from 
important  court  declsioris  interpreting 
NEPA.  Dec  3.1971  nvi  U'gal  report  on 
delegation  by  Federal  agencii-s  of  respon- 
sibility for  preparation  of  einironmenlal 
impact  statement-s.  SepI  5.  1974  (v) 
Memorandum  from  the  Chairman  to 
NEPA  liaisons  and  General  Counsels  on 
the  transfer  of  environmental  impact 
statement  receipt  and  filing  from  CEQ  to 
EPA.  Get    28.  1977 

Part  IV  Current  Puiicy  Positions  li) 
Speech  by  Chairman  Wurren  on  water 
policy.  Mar  2ti.  1977  HI)  Si>-e<-li  by 
Member  Speth  on  nuclear  [xiwer.  S«>pt. 
29,  1977  Hill  Speei  li  by  Member  Speth 
on  cancer  policy,  Oct  12,  1977  liv) 
Speech  by  Chairman  V,  irrcn  on  NEPA 
reform.  Keb  10,  1978  'vi  .Speech  by 
Chairman  Warren  on  endangered  spe- 
cies. Feb  17,  1978  -  v!  >  Testimony  by 
Member  Speth,  Suticomnutt.-e  on  F:nergy 
and  the  Emironnient,  House  Committee 
on  Interior  and  Insular  Affairs  on  repro- 
cessing of  nuchar  fuel  .Aj.r  27,  1977. 
(vin  Testimony  by  Member  Spetti,  Sub- 
commitlei-  on  ?:n'.  ironnietital  Pollution. 
Senate  Comnutier  on  Environment  and 
Public  Works  on  I'SCA  July  20,  1978. 
(viiii  Testimony  b;,  Member  Speth.  Sub- 
committee on  f^nergy  Nuclear  Prolifera- 
tion and  Fed<-ral  .Sen  ires,  .Senate  Com 
mittee  on  Ciovernnn  nl ,  :  ,Alfairs  on 
NEPA,  Nuclear  W:lsi.-  M;i.r,:u:i  nient  and 
S    2189   .Inly  26,  197H 

I'art  V  PredecLsion  Kr  terrai  ,  to  CEtJ 
Cnder  .S<-ction  309.  llv.u.  A:r  Act  and 
NF;P.\  I'  CEtJ  ■,  response  to  Hl'I)  Uike 
Alina  propo.sal  (e-orgia'  .tune  1977  i  n  i 
CEQ  s  responsi-  'o  I  )0 1  ,  I'opo.sal  on 
the  West  Side  Hightf.,i,v  fro,,rt  i  Nea 
York'  .I'll'.  1977  ■  i:\  •  (■^;g-.  rc^ivmse  to 
the  r  S  Arniv  ('or(),  of  l-'ngineers  pro 
posal  on  itie  Wando  Kr.i  r  .M.irlne  I  ermi 
nal  i.Souil;  Caroiin  I  ■  (  I'l  1977  nv  )  CEQ's 
respoiL^e  d  in  I  I  1  propo.sal  on  the 
Count>  I'rwnk  High*;i\  t.)  '  Wi.scorLsm '. 
Feb  197H  V  >  CFXfs  resiion.^e  lo  the  DOI 
and  USD.'V  proposal  oi 
Project  (Colorado  Mir 
respors,e  to  t '  .-,  .Xfs, 
neers  proi  .>sal  'i;  '  .'■■  i'l 
minal  i  Mii.m  -."'.i  '  o 
respoiwe  'o  ^:i',•\  ■  ct 
on  the  Sloik'co'i  H.i-.  VV  i 
V,i\  !97H  '  Ml!  ■  IK;  .  r 
II  S  Arnu  Corps  -I  I-  n> 
on  the  ^'l■'■  I  .1,111.1  u,  1 
Projei-t 
Part  VI  General  Intormai  ,oi,  ,  (.'Vxj 
publications  list  lu  NEP,'\  !l',iii:u'  qu' s 
tionaire,  .'Xu.;  8,  1977  'iii'  Jo  Questions 
and  Ans'Aeis  explaining  the  .NI'J'.-X  sec 
tion  102  em  ironmenial  impai'l  statement 
process.  102  Monitor.  V  I,  No  10  (Nov. 
1971)  (iv)  Memorandum  of  implementa 
tion  of  the  agrct  !!,■  n'  ncf\\rf'n  the  CS.A 
,ind  the  l'.S,SK  "i  oMpeni'ion  m  the 
field  of  CI,'.  ironrcriiM'  i  .i  oici  t  ion  ot  Ma.v 
23.  !9'.'2  1112  .Monii..-  '.  2  N  i  9  '  Oct 
1972'  'V'  Eiu  ui>anu-iiia,  [ir(.:ranis  and 
employinem.  102  Moniir  \  =>  No  4 
(May  19751  ivi)  CEQ  pai.  r  Pc.riuiion 
Control  and  Employment  .  Feb  1976 
(viii  CEQ  proposi  d  regulations  for  imple 
mcnting  procedural  pro\  isions  of  the  Na 
tional  Flnvironineiital  Policy  Act  (June  9. 
1978' 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 


Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from:  price;  make  checks  payable 
to— 


For  Inspection,  copying  or  aaditional 
information  contact 


Bkjual    Employment    Oppor    Index    to    Comm'.ssion    Decisions    Unpub-  Librarian.  Equal  Employment  Opporlunitv 
tunity  Commission.  llshed.  Commission.  2401  E  St.,  N^s,  Washing 

ton.    DC    Price     25i:     Payable    to:    US 
Treasurer 
Do Index  to  Commission  Decisions.  Published 

Do Index  to  Equal  Employment  Opportunity  See    above.    Price     15c:    Payable    to     U.S 

Commission  Orders  Treasurer 

Do Index    to    Compliance    Manual    (Table    of  See  above   Price   $3    Payable  to   US   Trea 

Contents),  surer. 

Do Index  to  General  Counsel  Manual  (Table  See    above.    Price     iit     Payable    to     U,S 

of  Contents).  Treasurer 


Farm  Credit  Administration 


Index  of  FCA  Information  Materials:  Jan. 
1,  1977-Sept.  30.  1978  (1)  Publications 
(those  available  in  supply);  (2)  news  re- 
leases issued  since  Jan.  1.  1972;  <3)  biog- 
raphies of  FX;a  officials:  (4)  speeches  by 
FCA  officials;  (5)  FCA  regulations  and 
clarification  letters:  (6)  research  reports: 
(7)  FCA  Administrative  and  Personnel 
Handbook:  (8)  Directory  of  the  FCA  and 
Farm  Credit  Districts;  (9)  Monthly  statis- 
tics on  farm  credit  bank  lending  (list  of 
tables),  (10)  FCA  orders,  and  (11)  FCA 
organization  chart^s. 

Card  index  to  Board  actions  of  the  type 
that  are  made  available  to  the  public 
under  the  FYeedom  of  Information  Act 
from  July  4.  1967  to  date 

Microfilm  copies  of  above  index  covering 
period  July  4.  1967  to  Dec  31.  1977.  Sub- 
sequent years  to  be  microfilmed. 


Do Hard  copy  bound  index  for: 

1967 

1968-74   

Copies  for  additional  years  in  preparation. 

Do Individual  copy  of  the  card  index 


Public  Affain-  D;vLs;or.  F-arrr.  Credit  Ad 
ministration.  490  LEr.far.t  Plaza.  East 
SW..  Washmr-cr.  D  C  20576  Payable 
to:  Farm  Credit  .Adjr.;r.istrat:cr.  Single 
copies  free  of  charge  for  :tems  13  4  6, 
8.  and  11.  Copies  c'.  a.1  others  available 
at  10c  per  page 


Federal       Reserve      System. 
Board  of  Governors 


Do. 


..do. 

do. 


Do Weekly  index  published  and  distributed  to 

the  public  providing  identifying  informa- 
tion as  to  any  matter  Lssued.  adopted  or 
promulgated  by  the  Board  from  the  first 
v^eek  in  January  1975  to  date  (H.2  re- 
lea.se) 
Federal  Trade  Commission  .  .  Bound  volumes  of  all  FTC  decisions,  vol- 
umes 1-89.  initial  decisions  of  administra- 
tive law  judges:  Commission  decisions  in 
adjudicative  proceedings.  significant 
orders  and  opiniorLS.  consent  orders,  advi- 
sory opinions:  and  compliance  advice. 
from  March  1915  to  June  1977.  (Index  of 
contents  in  each  volume  i 

Do   Bound  volume  of  Advisory  Opinions.  June 

1962  to  December  1968.  index  included, 
containing  requests  for  advice  concern- 
ing proposed  actions  and  Commission  re- 
sponses. (Advisory  Opinions  also  includ- 
ed in  volumes  of  decisions  listed  above) 

Do Enforcement    statements    pertaining    to    a 

specific  industry  or  Commission  policy, 
continuous  from  July  1967. 


Same  as  above  $2.25  each 


Do 


Do 


Do 


Do 


Trade  Regulation  Rules,  interpretive  rules 
and  general  statements  of  policy  with  re- 
spect to  unfair  or  deceptive  acts  or  prac 
tices  in  or  affecting  commerce,  index  for 
specific  rulemaking  proceedings,  continu 
ous  from  July  1967 

Application  for  reimbursement  for  partici- 
pation in  trade  regulation  rulemaking 
proceedings,  continuous  from  1976 

Current  operating  and  administ-ative  man- 
uals, statements  of  general  procedures 
and  policies,  rules  of  practice  for  adjudi- 
cative proceedings,  nonadjudicative  pro- 
cedures, and  miscellaneous  rules,  govern- 
ing statutes. 

Freedom  of  Information  Ac;  access  re- 
quest,s  and  responses,  continuous  from 
March  1973 


Public  Reference  Branch,  Federal  Trade 
Commission,  Room  130,  6th  and  Pa  Ave 
NW..  Washington.  DC  20580.  202-523- 
3598.  Checks:  Treasury  of  the  US  Copy- 
ing charge  $.12  per  page  '  a.sse.s.sed  only 
when  charge  totals  $10  or  more). 

do 


.  do. 


..do. 


.do. 


Librarian.  Equal  Employment  Oppor,umty 
Commission.  2401  E  St..  NW  Washing- 
ton. DC   20506 

Library.    Equal    Employment    Opportunity 
Commission  or  district  office  acidres.ses  at 
29  C.F.R    I6I0  4 
Do 

Do 

Librarian.  Equal  Employment  Opportunity 
Commission.  2401  E  St  NIA'  Washington, 
D  C    20506 

Mr  Roland  W  Olson  Director  o!  Public 
Affairs.  Farm  Credit  Administration 
Washington.  DC   20578 


Order  frc—  Freedorn  of  Ir.'crrr.ation 
Office.  Boars  :'.  Gc'.erT'Ors  of  the  Feder- 
al Reserve  Sys'.eni  Wi5h.r.g-.or.  D  C 
20551.  Checks  payasle  :c  Board  ^'.  Gov 
emors  of  t.he  Fe-e-al  Rese-, e  Sv intern, 
$13.25  a  roll. 


Ma>  be  iPispeclec  ir  FYeedom  of  Informa 
tier.  Office  Room  B  1122  Ma:i.  Boarc 
Bldg    20th  and  C  Sts   NW 

Freedom  of   Information   O'ficf     Roon-,   B 
1122    Mam   Board   Blog     20th   anc   C  St. 
NW     202    452  3684 


Secretary  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  Washington.  DC 
20551  Charge  not  tc  exceed  the  direct 
cost  of  duplication 

Publications  Services  Div.sion  of  .^dmi.nis 
tative  Services.  Board  of  Govcnors  of 
the  Federal  Reserve  System  Washing- 
ton. DC  20551  'Mailing  list  maintained; 
no  charge  for  current  copies  ' 

Superintendent  of  Documents.  Govern 
ment  Printing  Office,  Washington,  DC 
20402,  Checks  Superintendent  of  Docu 
ment^.  $9-17  each  (some  volumes  out  of 
print ' 


Do. 
Do. 

Do, 


Do 


Public  Reference  Branch  Fedi  ra;  Trao> 
Commission,  Roo.m  130  6th  and  Pa  Ave.. 
N'W..  Washington.  D  C,  20580  202-523- 
3598  Copying  charge  $  12  per  pagf  las 
sessed  onl\  when  charge  *otai^  510  or 
more). 


Do. 

Do 

Do. 

Do. 
Do. 

Do. 
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AufiKV  and  subatjency 
name 

Ffdfral  Tradf  ("onimi.s.Mun 


Iiidrx  nilr    period  rowTi'd    brift 
dfsrnptum  iit  conlents 


()rd>-r  from,  prii 


'    makr 
lo 


■licrk.s  pa>  ablr 


Vor  inspcrtion.  copying,  or  additional 
information  rontart 


letters  closing  uncstiKations  after  facts 
disclosed  indicate  corn^ctive  action  not 
required  in  the  publu  interest,  contlnu 
Otis  from  March  1974 


jjjj  Applications    from    former    members    and 

employees  to  appear  or  participate  in  a 
proceeding  or  investigation,  and  Commis- 
sion s   responses,   conlimioiis   from   Janu- 
ary 1969 
Uq  Staff  opinion  letters  i.ssued  by  staff  in  re- 

sponse to  request.s  for  advice,  continuous 
from  May  1962 

qq  Index  of  proceedings  m  ailjudiraiive  mat 

ters  pending  before  tl-.e  Commission,  cur 
rent  cases 

Uq  Petitions   submitted    requesting   action   by 

the  Commi.ssion.  continuous  from  1971 

j3„        Index   to   publications   available,    including 

pamphlets,  buyers  guides.  industry 
guides.  reporUs  leg,  quarterly  financial. 
economic  and  staff  in  specific  matters, 
annual,  et  cetera' 

Dq News  releases  and  other  public  announce 

ments.  continuous  from  1969 

Dq Motions  to  limit   or  quash   investigational 

.subpoenas,  continuous  from  June  1962 

Oo        Motions  to  limit  or  quash  orders  requiring 

access  or  requiring  a  special  report  or  an 
swers  to  specific  questions,  continuous 
from  November  197.') 

j)o  AnnouncemenLs  of  meetings,  summaries  of 

matters  discu.ssed.  and  minutes  of  open 
meetings,  continuous  from  March  1977 

D<j Proposed  corvsent  orders,  analyses,  and  rel 

evant  document.s  submitted  by  respon 
dent  or  propo.sed  respondent,  during  60 
day  comment  period 

Do OuLside    contacts,    correspondence,     meet 

ings.  information  associated  Mith  Com 
mi.ssion  proceedings,  continuous  from 
April  1974 

qq Current     ri-cord    of     final    votes    of    each 

member    of    the    Commi.ssion    in    every 
agency  proceeding,  continuous  from  1973, 
Do Assurances   of   voluntary   compliance   sub- 
mitted   by    proposed    respondent's    under 
investigation.  1965  to  1974 
Oeiieral     Services     Adnunis     OSA    FVeedom   of    Information    Act    lnd<\x. 
tration  iCiSA).  July  4.  1967  through  Mar    M.  1978    Cafe 

gory  A  informal  ion  whicfi  i.s  final  opin 
Ions,  including  concurring  and  di.ssenting 
opii\ions  and  orders,  made  in  the  adjudi 
cation  of  cases  Category  H  information 
vihich  is  those  statements  of  policy  and 
interpretations  which  have  b<'eri  adopted 
by  OSA  and  are  not  published  in  the 
F'EDERAi,  Register  Category  C  informa- 
tion which  is  administrative  staff  man 
uals  and  instructions  to  staff  that  affect 
a  member  of  the  public 


Public   Rpfrrencr    Branch.    Federal   Trad.     Publu     Referenc..    Branch.    Federal    Trade 

Commis.sion    Room  130    6th  and  Pa    Av.  Commission    Room  130,  6th  and  Pa,  Ave 

NW      Washington     DC     20580     202  523  NW  .    Washington,    DC     20580     202  523 

3598   C-heck.s   Treasury  of  the  US   Copy  3598    Copying   charge   $  12   per   pa*;e  ■  a.s 

ing  charge  $12  per   page  (assessed  only  se.ssed    only    when    charge    totals    $10    or 

VI  hen  ctiarge  lotai'  $10  or  more).  morei 

do  "o 

do ■■■ D" 

do       I^<^ 

do    "o 

do ^o 

do        ^" 

do     "o 

do  t>o 

do "o 

do       "" 

do ^° 

do "" 

do  !^ Do 


GSA.  i:)irector  of  Information  lAV'i.  Wash 
ington.  D  C  20405  F»rice  $4  75  Make 
checks  payable  Ic)  (.}eneral  Services  Ad 
ministration. 


International  Boundary  and    Hrochurt 
Water  Commi-ssion,  tlruted 
States    and     Mexico,     U  S 
Section. 


Amistad  Dam  and  Reservoir 


Project  Engineer.  US  Section.  IBWC. 
Route  2.  Box  37.  Highway  90  West.  Del 
Rio.  Tex   78840   No  charge. 


GSA  Central  Office  Library  and  the  busi 
ne.ss   .service   centers   located   in   each   re 
gional  office  lusted  below- 
Central  Office  Library.   18  and  F  Sis 

NW  .    Room    1033.   Washington.    DC 

20405 
Business  service  centers: 
Region    1     John    W     McCormark    Po.st 

Office  and  Courthouse,  Boston.  Mass. 

02109. 
Region  2    26  Federal  Plaza.  New  York. 

NY    10007. 
Region  3    7  and  D  Sts    SW  .  Washing 

ton.  DC  20407 
Region  4:   1776  Peachtree  St    NW  .  At 

lanla.  Ga.  30309 
Region  5    230  South  Dearborn  St..  Chi 

ca«o.  Ill   60604. 
Region    6.    1500    East    Bannister    Rd  , 

Kansas  City.  Mo  64131. 
Region  7    819  Taylor  St..  Fort  Worth. 

Tex.  76102. 
Region  8    Building  42.  Denver  Federal 

Center.  Denver.  Colo.  80225 
Region  9:  525  Market  St..  San  Francis 

CO.  Calif.  94105. 
Region  10:  GSA  Center.  Auburn.  Wash 

98002 
Project     Engineer.     U.S.     Section,     IBWC. 
Route  2.  Box  37,  Highway  90  West.  Del 
Rio.  Tex   78840 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  froin;  price;  make  checlcs  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


International  Boundary  and 

Water  Commission,  United 

States    and    Mexico.    US 

Section       ronllnurd 

Do 


Brochure   Falcon  Dam  and  powerplant , 


Do. 


National  Science  Foundation 
(NSF). 


Do. 


Do 


Do. 


Do. 


Do. 


Do. 


Water  Bulletins:  containing  data  for  1  yr. 
covering  flow  of  Rio  Grande  and  related 
data  from  Elephant  Butte.  N.  Mex..  to 
Gulf  of  Mexico,  re  storage  in  major  res- 
ervoirs, sources  of  river  flow,  diversions, 
suspended  silt,  chemical  analyses,  sani- 
tary aspects  of  water  quality,  meteorolo- 
gic  data,  and  Irrigated  areas— for  years 
1931  through  1975. 

Water  Bulletins:  Containing  data  for  1  yr. 
covering  flow  of  Colorado  River  and 
other  western  boundary  streams,  and  re- 
lated data  (Including  Tijuana.  Santa 
Cruz,  and  San  Pedro  Rivers,  and 
Whitewater  Draw)  for  years  1960 
through  1975. 

Index  of  NSF  circulars,  manuals,  and  bul- 
letins in  effect  as  of  July  10,  1978.  A  nu- 
merical and  classification  index  of 
agency-wide  issuances,  encompassing:  (a) 
NSF  circulars— convey  agency  policies, 
regulations,  and  procedures  of  a  continu- 
ing nature;  (b)  NSF  manuals— provide  de- 
tailed instructions  for  implementing  op- 
eraliiig  procedures,  requirements,  and 
criteria;  and  (c)  NSF  bulletins— used  to 
communicate  urgent  information  con- 
cerning changes  in  policy  or  procedure 
prior  to  its  incorporation  into  a  circular 
or  manual,  and  to  communicate  other  in- 
formation that  is  pertinent  for  a  specific 
period. 

Reviewer  panelist,  alphatjetical  listing  as 
of  Augtist  31.  1978.  Listing  contains 
name.  State,  and  institution  of  individ- 
uals who  have  reviewed  proposals  for  the 
National  Science  Foundation  for  the 
period  indicated  above. 

Index  of  Office  of  the  Director  staff 
memoranda  <0/D)  in  effect,  as  of  July 
10.  1978,  A  numerical  index,  by  calendar 
year,  of  Issuances  used  by  the  Director 
and  Deputy  Director  of  the  National  Sci- 
ence Foundation  to  implement  policy 
and  to  communicate  with  the  staff  on 
subjects  of  their  choice. 

Numerical  Index  of  NSF  important  notices 
in  effect  as  of  February  2.  1978,  An  index 
of  notices  serving  as  the  primary  means 
of  general  communication  by  the  Direc- 
tor, NSF,  with  organizations  receiving  or 
eligible  for  NSF  support.  The  notices 
convey  important  announcements  of 
NSF  policies  and  procedures  or  concern- 
ing other  subjects  determined  to  be  of  in- 
terest to  the  academic  community  and  to 
other  selected  audiences. 

Reference  file  of  current  internal  director- 
ate issuances,  A  listing,  by  NSF  director- 
ate, of  pertinent  internal  Issuances  of 
major  NSF  organizational  components 
conveying  policies,  criteria.  Instructions 
or  procedures  amplified  at  a  level  below 
the  Office  of  the  Director  and  to  commu- 
nicate information  of  specific  scope. 

Index  of  NSF  regulations  promulgated  in 
the  code  of  Federal  Regulations  under 
title  41,  public  contracts,  property  man- 
agement; and  title  45,  public  welfare.  A 
listing,  by  subject  title,  of  current  Foun- 
dation regulations  with  a  brief  descrip- 
tion of  the  content  of  each. 

Publications  of  the  National  Science  Foun- 
dation, An  index  by  topical  classification, 
as  of  January,  1978.  of  current  NSF  pub- 
lications issued  and  available  to  the 
public.  Listings  Include  annual  reports, 
specific  program  announcements  and 
brochures,  science  resources  studies  pam- 
phlets, special  studies  publications  and 
NSF  periodicals.  In  addition  to  titles, 
provides  NSF  publication  numbers  and 
copy  prices,  (NSF  publication  77-71), 


Reservoirs  Manager,  U,S  Section,  IBWC 
P,0,  Box  1,  Falcon  Village,  Tex,  78545 
No  charge 

Principal  Engineer,  Water  Operations,  CS, 
Section,  IBWC.  room  203.  IBWC  Bldg.. 
4110  Rio  Bravo.  El  Paso.  Tex.  79902 
Price:  $3.50  per  bulletin  (data  for  1  yri 
Payable  to  Treasurer  of  the  United 
States. 


Reservoirs   Manager,    U.S    Section     IBWC 
PC   Box  1    Falcon  Village   Tex   78545 


Principal  Engineer.  Water  Operations  I'  S 
Section,  IBWC  room  203  IBWC  Bidg 
4110  Rio  Bravo.  El  Paso,  Tex   79902, 


Principal  Engmeer,  Water  Operations,  U,S,   Principal  Engineer,  Water  Operations   U  S 
Section,  IBWC  >same  address  as  shown      Section,   IBWC  (same  address  as  showr, 
abovei.  Price  $2  50  per  bulletin  (data  for      above;, 
1    yr)     Payable    to     Treasurer    of    the 
United  Stales. 


NSF  Public  Information  Office.  Room  531. 
1800  G  St,  NW..  Washington.  DC  20550 
$0.10  per  page,  per  copy.  Payable  to:  Na- 
tional Science  Foundation 


NSF  Library    Room   1242 
Washington.  D  C   20550 


180C  G  St    KW 


..do. 


..do. 


Do. 


Do. 


..do. 


Do. 


..do. 


Do. 


..do. 


Do. 


NSF  Publications  Section.  Room  235.  1800 
G  St  NW  .  Washington.  D.C.  20550.  One 
copy  gratis 


For  inspection  or  copying  NSF  Library. 
Room  1242.  1800  G  Si  NW  Washington. 
DC.  20550,  For  additiona]  information: 
NSF  Communications  Resource  Branch 
lOGPP  room  531  1800  G  St  N"W  Wash 
ington,  DC   20550 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 


A(?pnry  and  subaRfncy 
name 


Index  title:  period  covered,  brief 

description  of  contents 


National  Science  Foundation   NSF  ituide  to  proKrams    A  composite  list 
(NSFi       <  onun.i^.1  InK  of  summary  information  about   NSF' 

support  programs,  as  of  November,  1977 
Provides  general  guidance  and  Informa 
tion  describing  the  principal  characteris 
tics  and  basic  purposes  of  each  activity, 
eligibility  requirements,  closing  dates 
(where  applicable  i.  and  the  address 
where  more  detailed  information  or  ap- 
plications may  he  obtained  iNSF  publl 
cation  77  50 1 

Uo NSF  Grant  Policy  Manual    A  compendium 

of  basic  NSF  grant  policies  and  proce 
dures  for  use  by  the  grantee  community 
and  NSF  Staff  The  Manual  implements 
OMB  Circular  No  A  UO  which  is  direct- 
ed toward  standardizing  and  simplifying 
the  various  ai-countabilily  and  reporting 
requiremenLs  among  Federal  granting 
agencies,  iNSF  publication  77  47  i 

National  Transporlalion    Initial     decisions     of     adminustratlve     law 

Safety  Hoard  I  NTSH I  Judges.   April   4.    1967   through   Sept     30. 

1978  Chronological  ILsting  by  date  of 
service)  of  decisions  after  hearings  on 
appeal  involving  airman  or  air  .safety  cer- 
tificates. 
Safely  enforcement  decisions.  May  18. 
1967  through  Sept  30.1978  Alphabetical 
and  numerical  listings  of  EA  and  EM 
final  opinions/orders  of  the  Board  on 
appeal  from  Initial  decisions  of  NTSB  ad 
mlnlstrative  law  Judges  or  Commandant. 
US  Coast  Guard 
NTSB  directives  checklLsl  as  of  Jan  4. 
1978  Numerical  ILsting  iby  NTSB  order 
No  )  of  staff  operations  directives 

Office  of  Management  and  Index  to  BOB,  OMB  bulletins.  July  4.  1967 
Budget  (OMBi  to  Sept.  30.  1978.  Keyword  index  of  OMB 

bulletins 

Do OMB    circulars    Index.    1948    to    Sept     30. 

1978  Arranges  current  OMB  circulars  by 
keywords  in  the  titles  of  the  directives 
and  by  a  limited  number  of  broader  cap 
tious. 

Do Index  to  OMB  manual    All  tho.s«'  sections 

currently  in  effect  through  Sept  30. 
1978   Arranged  by  key»ord.s  in  the  titles 

Do Rescinded   OMB   circulars,   through   Sept 

30.  1978  Arranged  by  numlv-r.  date,  sub- 
ject, rescission  date,  and  circular  replace 
ment  (if  any). 

Do LLsting    of    Federal    management    circulars 

transferred  from  General  Services  Ad 
mirlLstralion  Arranged  by  number,  sub 
Ject.  and  date 

Pension  Benefit  Guaranty  Index  to  Pension  Benefit  Guaranty  Corp 
Corporation.  Office  of  the  Opinion  Manual.  Sept  2.  1974  to  Sept 
General  Counsel  30.   1978;  interpretive   letters  addressing 

the  provisions  of  title  IV  of  the  Employ 
ee    Retirement    Income    Security    Act 
plan  termination  irjiurance  program 

Postal  Rate  Commission Postal  Rate  Conxmlssion  Index,  from  1971 

to  Sept  30.  1978.  Opinions  and  Recom- 
mended Decisions.  Advi.sory  Opinions 
and  Orders  having  a  precedential  value 

Renegotiation  Board  Index  of  do<-uments.  \ols    1,  2.  and  3,  1967 

to  present  Agreement.s.  modification 
agreements,  clearances  after  a-s-signment, 
clearances  after  reassignment  clearances 
without  assignment,  clearance  agree 
menus,  letters  not  to  proceed,  final 
orders,  regional  board  opinions,  orders, 
modification  orders,  special  accounting 
agreements.  interpretations,  general 
orders,  adminustratlve  orders  that  affect 
the  public,  memoranda  of  decision,  state- 
ments of  facts  and  rea-sons.  summaries  of 
facts  and  reasons,  decisions  on  appllca 
tlons  for  sto<-k  item  exemption,  decisions 
on  new  durable  productive  egvilpment  ex 
emptlon.  and  decisions  on  applicatiorus 
for  commercial  exemption 

Selective  Service  System  1     Index    to   Selective   Service   Regulations 

and  Directives.  1948  to  1!172 
2     Index    to   Selective   .Service    Regulations 
and  Registrant's  Prcwcssing  Manual,  1972 
to  pre.sent 
«  3,  General  Index  to  Ftecoru  illation  Service 

Manual 
4.     Registrant     Information     Hank    Guide 
Index  1972  to  pre.sent 

Tennessee  Valley  Authority      Index    to   general    administrative    releases. 

covers  period  through  June  1978,  index 
to  TV  A  organization  bulletins.  TVA 
codes  and  TVA  instructions. 


Order  from,  price,  make  checks  payable 

to 

NSF  Publications  Section.  Room  235.  1800 
G  St  NW  .  Washington.  DC  20550  One 
copy  gratis;  or  Superintendent  of  Docu 
ments.  US  Government  Printing  Office. 
Washington.  DC  20402  Stock  No  038 
000-00342  9   Unit  price  $2  20 


For  Inspection,  copying,  or  additional 
information  contact 


Superintendent  of  Document-s.  US  Gov 
emment  Printing  Office,  Washington. 
DC   20402   Unit  price   $12  00 


Copies  of  indexes  and  checklist  may  be  ob- 
tained by  writing  to  Public  Inquiries  Sec 
tlon.  National  Trartsportatlon  Safety 
Board.  Washington,  DC,  20594 


do. 


Office  of  Management  and  Budget   No  fee 


do. 


do. 


do. 


do. 


The  Office  of  Communications.  Pension 
Benefit  Guaranty  Corp.  Room  7100. 
2020  K  St  NW  .  Washington.  DC  20006. 
Charge  $0  10  per  page;  Payable  to  The 
Pension  Benefit  Guaranty  Corp 

Information  Officer  of  the  Commission. 
Postal  Rate  Commission.  Washington, 
DC   20268   No  charge 

Public  Information  Office.  The  Renegoti 
ation  Board,  2000  M  St  NW  .  Washing 
ton.  D  C    20446   »0.15  p<T  page 


FoT  Inspection  or  copying:  NSF  Library. 
Room  1242.  1800  O  St.  NW.,  Washington. 
DC  20550  For  additional  Lnformation 
NSF  CommunJcatlons  Resource  Branch 
(OGPP)  room  531.  1800  O  St  NW..  Wash 
ington.  DC  20550. 


NSF  Division  of  Grants  and  Contracts, 
Room  201,  1800  G  St.  NW  ,  Washington, 
DC  20550. 


Chief.  Public  Inquiries  Section,  Room  808 
F.  National  Transportation  Safety  Board. 
800  Independence  Ave,  SW.,  Washington. 
DC.  20594.  Public  Reference  Room  808- 
G 


Do. 


Velma  N    Baldwin,  Assistant  to  the  Direc- 
tor for  Administration. 


Do. 


Do. 


Do. 


Do. 


The  Office  of  Communications,  Attention: 
Mr  William  Fitzgerald,  (202)  254-4817, 
2020  K  St,  NW..  Washington,  DC.  20006. 


Commission's    Reading    Room,    Suite    500, 
2000  L  St.  NW..  Washington.  DC,  20268. 


Public  Information  Office,  The  Renegoti- 
ation Board,  2000  M  St.  NW..  Washing- 
ton. DC  20446.  Room  4310,  Telephone: 
202-254-7019. 


National  Headquarters  Selective  Service 
System.  600  E  Street  NW  .  Washington. 
DC  20435  Prices  i  1 )  $2.  (2)  $2;  '3i  $  10; 
i4i  t  10  Make  checks  payable  to  Selec 
tive  Service  System 


John  Van  Mol.  Director  of  Information. 
Tennessee  Valley  Authority.  Knoxville, 
Tenn.  37902  Price  $2  00  Checks  payable 
to:  Tennessee  Valley  Authority, 


Records  Manager,  National  Headquarters 
Selective  Service  System,  600  E  Street 
NW  .  Washington.  DC.  20435.  telephone 
202  724-0419 


John  Van  Mol.  Director  of  Information, 
Tennessee  Valley  Authority,  Knoxville, 
Tenn.  37902. 
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The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  during 
July-September. 


1  CFR 

Ch.  1 33675.  39069 

302 28805 

303 28806 

465 30035 

PROPOSED  Rules: 

462 32428 

3  CFR 

Executive  Orders: 

July  2.  1910 29560 

April  21.  1914 29560 

6009 43718 

10536 42233 

10616 42727 

11030 42235 

11151 42727 

11437 42727 

11512 36869 

11554 42727 

11652 28949 

11714 28949 

11814 44813 

11846 43285 

11861 28973.  37161 

11862 28949 

12024 39741 

12065 28949 

12066 28965 

12067 28967 

12068 28971 

12069 28973 

12070 28977 

12071 30259 

12072 36869 

12073 36873 

12074 36875 

12075 36877 

12076 37161 

12077 37163 

12078 39741 

12079 42233 

12080 42235 

12081 42237 

12082 42727 

12083 44813 

12084 44815 

Memorandums: 

June  30.  1978  29259 

August  11.  1978  38677 

August  18.  1978  38679 

September  8,  1978 40449 

Orders: 

June  28,  1978  28963 

Proclamations: 

May  3.  1912 31006 

4576 28975 

4577 29261 

4578 30333 

4579 31117 

4580 34753 

4581 35461 

4582 35463 

4583 35465 


3  CFR — Continued 

4584 35467 

4585 36879 

4586 36881 

4587 36883 

4588 37159 

4589 37417 

4590 38567 

4591 39561 

4592 39739 

4593 40197 

4594 40451 

4595 41013 

4596 41941 

4597 42725 

4598 43011 

4599 43283 

4600 43285 

4601 43429 

4602 44465 

4603 44817 

Reorganization  Plans: 

No.  2  of  1978 36037 

No.  3  of  1978 41943 

4  CFR 

21 32395 

416 42239 

Proposed  Rules: 

331 33252 

403  32812,  33252 

404 33252 

405 33252 

406 33252 

407 33252 

408 33252 

409 33252 

410  32812,  33252 

411 33252 

412 33252 

413 33252 

414 33252 

415 33252 

422 32812 

5  CFR 

213 29763, 

30263. 30787, 31307-31309,  32115, 
32116, 32735, 33675,  34427.  34428, 
35017, 35645,  36043,  36591-36593, 
37979. 39069, 39070,  39951-39953, 
40453.  41947, 43431 

300 38290 

315 34428 

316 34429 

870 32735 

871 32735 

890 35017.  38569 

891 35018 

930 43013 

Proposed  Rules: 

297 35721 

713 33732 

831 30806 

890  30806,  35046,  35047 

900 43465 


7  CFR 

0 43431 

2 28979. 

31309.  37419,  39953.  41371 

6 32736 

15 34755 

27 29263 

47 30787 

68 31881 

210 37165 

225 32738 

226 37979 

230 29263 

235 37170 

245 37980.  38569,  39070 

246 29263 

250 39070.  41947 

270 43272 

271 29264.  41947.  23272 

272 43272 

275 35645 

278 43272 

279 43272 

282 39074,  39057 

301 28979,  31311,  36043.  40528 

330 39953 

354 34429 

401 36423.  38681.  41371 

415 38682 

417 36423,  44819 

632 44748 

661 34755 

713 44819 

724 43443,  43444 

725 36044. 43444 

726 38569 

729 28986 

760 30264 

792 33676 

905 29525,  32397,  43013 

906 43703 

908 29101, 

30036, 31119. 32398,  34103,  35469. 

36428,  37679, 38797, 39743. 42247 
910 29264. 

29931, 30267, 31313,  3274C,  34430, 

35646, 36593. 37981,  39080.  39319. 

39954. 41372. 41949. 43015, 43016 

44825 

911 39319 

915 30036,  32116.  39321 

916 29265. 30267 

917 29526,  29563,  30267,  38369 

918 28808,  29931 

919 32398. 3410? 

921 28996.  30790 

922 28996 

923 28996.  28997 

924 28996.  31001 

926 35259,  37981,  43703 

927 31119, 39323 

929 29763,  29764 

930 34104 

931 39323 

932 39743, 43704 

944 29932,  32118.  43013 

945 23808,  31120.  33676 
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31122. 
31313. 
32120. 
31124, 

36592. 


7  CFR — Continued 

946 

947 

948 29266. 

958 

967 

981 

991 

993ZZ......... 32399, 

1004 39744. 

1036 33897.  38797. 

1040 3604.T, 

1071 3623ri. 

1073 

1097 

1102 

1104 

1106 

1108 

1120 

1125 

1 126 39335, 

1132 

1133 

1138 

1421 29267.  34757. 

1427 : 

341U4. 34758, 34762.  36236 

1435  37419.  38686. 

1446 31314, 35469. 

1464 

1480 

1488 

1701 35647. 

1804 

1806 

1822 31002,  32399.  43016. 

1823 31125 

1904 

1915 

1918 

1924 

1933 

1945 35648 

1980 29933, 35661. 


31882 
32118 
3798': 
32739 
35019 
36885 
36044 
33229 
39745 
40801 
38570 
39323 
39326 
39328 
393  28 
39329 
39331 
39333 
39334 
42729 
44824 
39337 
39955 
39338 
36046 
50037. 

39563 
44467 
297t')6 
2992*; 
29M3:' 
41  181 
31314 
34430 
44826 
.(9746 
36594 
41373 
36885 
3688:') 
37983 
36591 
3857(1 


I'RoposKi)  Kri.ns: 

6  39110,40530 

17 40872 


29 


282  29950 

401 

722  350.'>3 

725 

728  34483.  3745H 

729 4  I8h3 

800  33612,36641 


29129 
302'.'() 
384  1  1 
391  17 
4  4862 
38013 


906. 
910. 
913. 
917. 
918. 


43721 
38411 
34483 
32430 
40027 


926 38412 

927 33732 

932 38706 

948  32139.  40027 

958 288 1 6 

965 40028 

967 30066 

981 39393 

989  30567,  33923 

993 3,i().^i3 

1001  31146,  35491) 


7  CFR— Continued 

I'HDi'osED  Rn.Ks  Continuod 

1004  35926,  36106. 

1011  

1036 

1071  33192. 

1073 

1079 

1097 

1102 

1104 

1106 

1108 

1120 

1125 

1126  33192.  35047. 

1132 

1133 

1138 

1421  37458. 

1427 

1430 

1464  44542, 

1464  28817  29130. 

1701  

30806.  32140,  35721, 
38014.  380!:),  38585. 
41215.  44864 


33923,  :;4439, 


1801  

1822  

1901  

1933  29565.  31022. 

1940  41047 

1944  

1980  34490. 

2852  

34490, 35722. 38015. 43027 


41990 
38412 
33652 
33253 
33192 
40028 
33192 
33192 
33192 
33192 
33192 
33192 
38706 
40030 
33192 
30066 
33192 
38013 
39118 
34488 
44546 
41991 
29009. 
36106, 
40036. 

38707 
41215 
38707 
32306 
41049 
41215 
36952 
31343, 


8  CFR 

100 36237 

103 36238 

108 40879 

204 33677, 36238 

212 36238 

214 33229 

231  30268.32741 

235     35259 

236  40801 

238  38370 

242 29526.  36238 

252  37173.38811 

299 33229 

341  44468 

I'HoposED  Rules; 

108 40879 

214  32306.  38414 

•>35        43721 

236 43721 

•>42   ■  43721 

287 43721 

292a 43721 

9  CFR 

,=31 33677 

54 41183 

73  35020,  44858 

77  34430 

78   36049 

91 39080 

92 35458, 35682,  38570.  44858 

94  30269.  39956.  43017 

113 41185 


9  CFR — Continued 

202 30510 

312 29268 

316 29268 

318 30791. 32136,  32741.  33678 

320 30791 

325 43444 

331 29269 

355 39340 

PRorosFD  Rules: 

i 42200 

3 42200 

92  33926,  34490,  38585,  40037 

316 43027 

317 39394 

318  39119,39394 

319 39394 

10  CFR 

Ch.  1 43289 

1     28809,  30270.  32741 

2     30793 

9 37420 

20 29270,  32741.  44827 

35  37421,  39747 

50     34764 

51 41373 

73 32741, 

34765. 37421.  38370,  41187 

205 29528,  33687,  34433.  39080 

211 33688, 44468 

212 33689, 

33694, 40682.  42984,  44468 
470 35020 

Proposkd  Rules: 

U  29009 

30  32431, 38025,  44547 

35 29297 

40  32431.38025 

50  29009,  37473,  38025 

51  39801,  43724 

70  29009, 

32431. 35321,  38025.  44547 

73 35321 

110   30294 

205 36234 

210 29131. 

29298.  29565.  34786.  41224 

211  29131, 

29298.  29565,  31157, 
34786.  36264.  38844. 
38848.  41224 

212  29131. 

29298. 29565,  31343,  41224 

430 40192 

440 34493 

473  31929.  37203 

500  31345.  36280 

600 36962 

1004 40530 

1022 31108.  36461 

12  CFR 

7  43289 

201 31882.  38571 

202 30531, 32742.  39341 

204   38687 

207 30038 

213 38687 

215   30039.31883 

217     41015 
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12  CFR— Continued 

220 31002, 33899,  43446 

221 30038 

226 30531. 

32742. 34111. 35025,  36052.  38572. 

38811,  38813.41015.  43018 

523 43448 

526 43448 

545 43448 

561 43448 

563 43448 

564 43449 

701 29270.  31126 

721 29270,  31126 

261b 34481 

265 34481 

545 35260 

546 35262 

563 35262 

584 35262 

613 36428 

615 36052 

701 33899,  36239,  37984 

Proposed  Rules: 

7  41406.  43310 

25 29918 

217 32140 

225  29796,31936.36281 

226  38849.  41998 

228 29918 

336 36461 

345 29918 

541  30730 

542 30730 

543 30730 

544 30730 

545  30730.  33254 

546 30730 

547 30730 

548 30730 

549 30730 

551 30730 

552 30730 

555  30730.  33254 

556 30730 

563 36107 

563e 29918 

571 36107 

611 36108 

612 36108 

615 29010 

701  33929 

13  CFR 

Ch.  IV  40803 

102 38573 

107 39563 

108 43019 

111 33231 

116 32128 

120 29101,  29271.  35907,  44470 

121 30533.  31883.  36052 

122 44470 

123 32402 

303 44473 

Proposed  Rules: 

107 30067 

121   31022.  35944 

123 42016 

130 39394 

309 41408 


14  CFR 


36 

44474 

39 

29102 

29103. 

29553.   30039, 

30040. 

30533 

-30535.  31126, 

32404- 

-32406. 

33234, 

34766-34770, 

35471- 

-35473. 

36429, 

36430,   3' 

7679. 

37680, 

38371- 

-38373. 39346 

-39348. 

39748. 

39750. 

41016. 

41374- 

41376. 

42730- 

-42732.    43: 

292. 

43293. 

44475- 

-44478 

71 

288 IG 

28811. 

29104. 29554 

29555. 

30041. 

30042. 

30535.  3]  127, 

31884. 

32407. 

33235. 

33236. 34114. 

34770. 

34771. 

35474. 

36431. 36432 

36893- 

36896. 

37680, 

37682,38374 

38377, 

38814. 

39349. 

39750-39753. 

41017. 

41018. 

41381 

41383. 42734. 

4329;'. 

43294. 

44479. 

44480 

73 

28811 

28813. 

30043.30.536 

31128. 

36896. 

38378. 

38814.  42734 

75 

30043 

30044, 

30537,31127. 

32408. 

36896. 

38815. 

39753-39755. 

43294 

91 

43463 

44480 

95 

34772 

97 

30044. 

32408. 

35475.  37683. 

,41019 

. 42734 

121.,. 

43463 
43463 
43463 

44480 

127... 

44480 

135... 

44480 

202... 

34115 

205,.. 

34116 

207... 

36598 

.  42736 

208... 

36599 

212... 

34116 

36600 

213... 

34ilG 

214... 

34117, 

,  36601 

216... 

34117 

217... 

36602 

221.... 

34117.  34442. 

36053 

39536 

223... 

38378 

241..., 

36602, 

, 40453 

245.. 

31316 

249... 

36602 

288... 

38573 

298  .. 

41187 

300... 

29933 

302  . 

39536. 

41021 

312  .. 

34J19 

371  ... 

36603 

372a. 

36603 

373 

36603 

375 

341 19 

378... 

36603 

378a. 

36604 

380.... 

36604. 

40880 

38'' ..., 

34119 

385.... 

31885. 

34120. 

40803 

389.... 

36618. 

38574 

399.... 

31885,  35026, 

36053. 

39522 

1201.. 

29556 

1204.. 

34122 

1209  . 

29105 

1245 

34122 

Proposed  Rules: 

Ch.  II....  29011.  32308.  34788.  41410 

11 31936 

21  36461 

25  36461.  37703.  37958 


14  CFR— Continued 

Proposed  Rules— Coiitinued 

39  

29585.  31939-31941.  32432. 

34786.  34787.  38414.  42766, 

43312 

43 36461 

45 36461 

63 36464 

65  36461.  36464 

71 28817. 

29131.  30068   30571-30573. 

31160.  31161.  31942.  31943, 

32433-32438   33257.  34157. 

35944.  36471.  36P72.  36973 

37705-37711.  38415.  38416. 

39803.  41051.  41408.  41409 

42766.  44548 

73  35945.  39803.  39804 

75 31162. 

31163.  32438.  34158,  35946. 

36471 

9i  36461 

93 44549 

121  30068, 

35518.  36461,  36464.  37703. 

37958 

127  35518.37958 

135 36461 

137 37958 

221  34788 

223 39805 

241  33733 

242 33733 

249 33733 

250 39806 

291 33733 

298 39587 

302 34788 

312 38025 

371  30295.31945 

372a  30295  31945 

373  30295.  31945 

378  30295.31945 

378a  30295.  31945 

380 39807 

399 35490 

15  CFR 

4b 43020 

368 29272 

369 29078 

370 29272.  43449 

?7I 28998.  :-5027,  44481.  44482 

373 29273 

377 36618 

378 29273.  35028 

379 29273. 

33699,  35029.  43449 

385 43449 

386 43450.  44482 

399 29273. 

33699.  42741,  43450.  44482 

909 36240 

917 35029 

923 29106 

931 32743 

Ppoposf.d  Rules: 

500 41230 

806  43724 
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16CFR 


1... 
4... 
ft... 
13. 


35683. 


30794. 32128,  33900.  34124. 
36432.  37174.  37429.38380. 
38815.  39350. 40454.  40804 


14 

23 

26 

36 

40 

41 

46 

54 

56 

57 

t>l 

67 

74 

103 

114 

117 „ 

131  

142 

146 

150 

157 

160 

162 

165 

175 

192 

197 

205 

209 

210 

214 

215 

216 

221 

223 

224 

419 

422 

702 

801 33537.  34443. 

802 33544.  34443. 

803 33548.  34443. 

1031 

1115 

1201 

1209 35240. 

1500 32744. 


39083 
35683 
31129 
29557. 
;!5262. 
3H68rt. 

42741 
30.''):!8 
44483 
44483 
44483 
44433 
44433 
44483 
44483 
44483 
4448;-t 
44483 
4448) 
44483 
44483 
44483 
44483 
44483 
44483 
44483 
44483 
44483 
44484 
44484 
44484 
44484 
44484 
44484 
44484 
44484 
44484 
44484 
44484 
44484 
44484 
44484 
28998 
43022 
35684 
36053 
36053 
36053 
30795 
34988 
43704 
39564 
33701 


Proposed  Rules: 

4 35947 

13  29304. 

29797.  30297.  31022.  31345. 
32142,  33931.  35054,  35338. 
35339,  36281.  36642.  36973, 
37712.  38587.  38711,  38851, 
39150.  40536.  40537,  40882. 
41233.  42017.  43313 

259 34496 

306  31806.  41410,  43028 

423 37459 

439 35341 

451  38851.41051 

453 34,500 

454 33258 

460  32142.  37203 


16  CFR— Continued 

Prof'oskd  Hm.Es- Continued 

461 37203 

1118 35440 

1306  29011.37713 

1615 31348 

17  CFR 

1 31886. 32291. 36897.  39956 

8 41950 

18 37431 

Ch,  II 33904 

111 41192 

140 43451 

166 31886 

200 36621,  36897 

201 28999,  38575 

210 40683.  41022,  43708 

211 29109.29936.36900,  40730 

229 34407 

230 41193,  41333,  43709 

239 34412.  39554 

•:40.,,  29110.  29767.  30270.  33906.  34413 

249 34413.  39554 

J70 39553 

274 39553 

Proposkd  Rui.e.s: 

Ch.  I 32092 

16 37714 

32 37715 

150 43034 

210  29954, 40724.  40726 

229  34415.40720 

230  35730. 41235.  43725.  43726 

239 41052 

240  30806. 

31945.  33935.  34790.  43035 

241  34790.  43035 

249  31945. 

32309.  34790,  37460,  38026, 

43035 

250 35490 

256 35490 

270  36643.  39396 

18  CFR 

1 35907.  36434,  39982,  41965 

3 36435 

35 36437 

141 35911 

157 30437 

201 35911 

216 35911 

260  34454,  35911 

401 38816 

803 34127 

Proposed  Rules: 

Ch.  I 43728 

1  32814, 39122,  40037 

2  32814,  36471 

157 36471 

19  CFR 

Ch.  1 38817 

4 36621 

10 43453 

1 1 43454 

12 36054.  43454 

19 38381.  43454 

22 43455 


19  CFR— Continued 

101 30288,  31129,  36055,  36056 

111 34454 

112 31316,  36057 

132 29112 

141 43455 

143 43455 

144 38381.  43455 

145 43455 

153 31002. 32293.  35262.  40804 

159 33237, 37685.  43455 

161 43456 

210 29275 

Proposed  Rules: 

101 36108 

123 32817 

141 32819 

177 41236 

200 34159 

201 34159 

20  CFR 

404 29275 

29937.  30046.  31317.  33705. 
34455.  34777 

410 34778 

416  ...  29277,  29281,  29937,  30271,  39564 

620 36058 

640 33224 

715 36772 

717 36772 

720 36772 

725 36772 

727 36818 

801 42144 

802 42144 

901 39756 

I*R0P0SED  Rules: 

404  29955, 35344.  36110.  39266 

416 29311. 

29955.  30574.  33258.  36478. 

41054 

620 39124 

653 39124 

655 39124 

4047 42017 

21  CFR 

Ch.  1 44830 

5 29285.  29286,  30796,  32746.  36060 

14 30271. 31318-31320,  44831 

16 32993 

20 32993 

73 44831 

81 36061,  44831 

105 43248 

131 29769. 36622, 44832,  44833 

136 38575, 43456 

137 38575 

155 30272 

177 29287,  44833,  44835 

182 29287,  36063 

184 36063 

186 29287 

193 29557,  32129.  35915 

201 37985.  45076 

207 37997, 45076 

210 45076 

211 45077 

229 45087 

314 37985 
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21  CFR— Continued 

430 41194 

431 41194, 41195 

436 34456.  43457.  44835 

446 34456 

449 43457 

450 44835 

510 29290,  32746.  35685.  39086 

514 41195 

520 30274, 

32747, 35685,  36822,  39084,  39085 

522 29288.  29769.  40455 

524 29289.  29770,  40455 

526 37174 

529 29290 

539 38000 

540 32748,  38000 

556 32748,  41965 

558 22290, 

30275, 32746, 32749,  32750,  34457, 
35686,  39086,  39350,  41965 

561 29557, 

32129, 33238,  34457,  35686,  35915, 
40456,  41385,  41386,  44837 

573 33707, 33708 

601 44838 

607 37997 

610 34457 

640 34457 

660 29291 

807 37997 

809 31508 

820 31508 

860 32993 

1308 38382, 43295.  44839 

Proposed  Rules: 

10 35056 

16 29804. 

32264,  35056,  35186.  35210 

20  29804,  32264 

50 43468 

52 43468 

54  35210,  43468 

56  35186,43468 

57 43468 

58 43468 

71  35186.  35210 

73  36110.42017 

102  30472.42118.43035 

105 43261 

131 42118 

133  42118,42126,42127 

145  32143,  39126 

155 30299 

156 30299 

170 35210 

171  35186,35210 

172 32819 

180  35186,  35210 

182 30300, 

30808,  31349,  32819,  34500, 
35731,  36644,  38591,  43036 

184  31349, 34500.  35731.  38591 

186 30300. 

30808,  35731,  36644,  43036 

211  30808,36644,45088 

310  35186,  35210,  39126 

312  35186,35210 

314  35186,35210.39126 

320  35056,  35186,  35210 

330  35186.  35210 

337 39544 


21  CFR— Continued 

Proposed  Rules— Continued 

347  34628.  42018 

352 38206 

361  35186.  35210 

369  29316,  32821 

429 32821 

430  35186,  35210 

431  35186,  35210 

436  30302, 40038. 43468,  44864 

446  43468,  44864 

469  30302,  40038 

505  29316, 35731,  36645 

510 35210 

511 35210 

514 35210 

536 29316 

539  29316,  35731,  56645 

546  30808,  43036,  43468 

548  29316,  35731,  36643 

558 35059 

570 35210 

571 35210 

601  35186,  35210 

610 35731 

630  35186,  35210 

660 35731 

680  30302,  43472 

808  33180,  43037 

809 32264 

812  29804,  35056 

821  30808.  36644 

861 32264 

1003  35186,  35210 

1010  135186,  35210 

1020  30303,  43473 

1308  34503,  35734  40884 

22  CFR 

Ch.  V 43712 

64 42247 

516 42247 

709 36064 

F*roposed  Rules: 

203 38854 

23  CFR 

17 41387 

190 42742 

260 35477 

470 38384 

626 35030 

630 34460 

650 35031 

660 43712 

710 38818 

Proposed  Rules: 

480 35008 

625  37556,  40539 

635 36645 

646 35491 

24  CFR 

81 36200 

200 31003 

203 29113,  33906,  38384 

204 33906 

205 29113 

207 29113.  38385,  43023 

213 29114 

220 29114,  38385 


24  CFR— Continued 

221 29114.  39570 

232 29114 

234 29114 

235 29114 

236 291 14 

241 29115 

242 29115 

244 291 15 

250 29115 

280 35265 

300 30276 

570 34056 

571 34751 

600 34057 

803 35162 

841 41198 

880 33880 

881 33880 

883 33880 

888 35162 

1720 29494 

1914 32751. 

33239, 36066, 36901.  38689,  41028. 

41030,  41966,  42743,  42747 
1915 36241- 

36243,  36905, 38691,  38696.  41967 

1916 39572 

1917 31891- 

31911,  35267-35278,  39351-39360. 

39573-39582,      39761-39771. 

39983-39987.  41204.  43317-43327 
1920 35916-35920,  39771-39774 

Proposed  Rules; 

Ch,  XIII  30030 

58 42220 

201 39592 

221 30498 

235 38417 

255 43676 

390 30574 

403 32104 

570  34424,41369 

811  30498  , 

880 30498  * 

881 30498 

1710 29804 

1715 29804 

1917 35060- 

35069,  35491-35502. 
36478-36485,  38417-38429, 
38594-38598,  38713-38724. 
38858-38868,  30809-30827. 
31024-31037,  31164. 
31352-31370,  31954, 
39129-39141,  41237, 
42261-42281.  43037-43048, 
43317-43327,  43475,  44550. 
44866 
3500 39701.  40539 

25  CFR 

11 40804 

41        41388 

43h 29115 

43k 40457 

54 39361 

113 37175 

178 40458 

221   29771,  29939 

233 32410 

258 30047,  35278, 37431,  39086 
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25  CFR— Continued 

271 37440 

272 37445 

273 37445 

274 37445 

275 37446 

276 37446 

277 37447 

Proposed  Rules: 

41   35346 

43 43327 

120a 32311 

153 36647 

161 29317 

251 42767 

271  37464 

272 37464 

273 37464 

274 37464 

276 37464 

277 37464 

26  CFR 

1 29291, 

29939, 31320.  31911.  32753,  32754, 

34128, 35279, 36244,  37450,  38819. 
40459.  41204 

7 35920,  36244 

20 38820 

25 38820 

48 41388 

301 29291.  37717.  38002.  40459 

404 29115 

601 44484 


Proposed  Rules: 
1 


29317. 

31037-31039. 
32824.  33936, 
35949.  36111. 
38027,  38429 
38725-38731. 
39822,  41237. 
43330 


30306 
32150. 
33937. 
36977. 

38599 
38869. 
43048. 


20  30070.  31039, 

31  39142, 

55  29317,  32150, 

301  30308.  33937.  38605, 


29132. 
30308. 
32823. 
35735. 
37204. 
38602. 
39142, 
43329, 

38731 
43330 
39149 
37204 
39142 


27  CFR 


4 37672 

18 37180 

194 37180 

201 28999 

250 37180 

251 37180 

252 28999 

28  CFR 

0 36068.  36438,  37686.  38820.  43296 

2 38821  38823 

16 36439.  38385 

21 43296 

50 38290,  43297 

Proposed  Rules: 

2  41411.42282 

16  35347,  36486,  43330 

Ch.  V  34062 

524 30574 

540 30574 


28  CFR— Continued 

Proposed  Rules— Continued 

541 30574 

544 30574 

547 30574 

550 30574 

551  30574 

552 30574 

571 30574 

29  CFR 

5 32130 

40 44839 

70a 32130.  36069 

89 33708 

94 43654 

97 43654 

98 34462 

519 29000 

575 36623.  37180 

870 30276 

1203 30053 

1601 30798.  39775 

1607 38290 

1904 31324 

1910 31019. 

31329, 35032.  35035.  39087 

1928 35035 

1952 34463.  36624 

2520 35042.  41205 

Proposed  Rules: 

97 29098 

800 38029 

860 43264 

1601 39831 

1602  31958.  32280 

1910 31371 

1956 32824 

2200 36854 

2201  36854 

2520 38032 

2610 31043 

30  CFR 

Ch.  1 43458 

40 29508 

41 29510.  39988 

43 29513 

44 29516.  35687 

70 40760 

71 40760 

81 29508 

82 29510 

211 37181 

301 41973 

302 41973 

610 35477.  43459 

890 38556 

Proposed  Rules: 

Ch.  VII 31954. 

36114.  41662.  42018.  42282. 

42768 

11  29339 

48  30990.  34504 

55  40766,  43475 

56  40766.  43475 

57  40766.  43475 

70 29339 

71  29339 

75 29339 

90 29339 


30  CFR — Continued 

Proposed  Rules— Continued 

715 38035 

730 29012 

735 29012 

781 29012 

820 29012 

822 29012 

31  CFR 

1 42249 

51 31927 

223 39088 

605 43459 

Proposed  Rules: 

10  29969, 34161.  38045 

32  CFR 

42 39988 

44 36245 

49 36245 

56 36245 

57 36245 

63 36245 

64 36245 

71 36245 

72 36245 

83 36245 

84 36245 

86 36245 

93 36245 

95 36245 

96 36245 

120 36245 

123 36245 

125 36245 

136 36245 

139 36245 

142 36245 

158 36245 

173 36245 

178 36245 

210 36245 

213 36245 

235 36245 

240 36245 

241 36245 

250 36245 

254 36245 

265 36245 

266 36245 

267 36245 

280 36245 

292a 31129 

294 36245 

357 32755 

358 32757 

359 32759 

505 38823 

553 35043.  35922 

581 40498 

641 41974 

643 29748 

706 29942,  33709.  36070 

751 33241 

811 33241 

811a 33907 

822 37686 

837 35477, 42249 

875 36924 

885 35687 

887 38386 
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32  CFR— Continued 

888 36071 

889 38388 

902 39089 

931 39101 

950 32411 

952 33908 

953 33912 

1288 40806 

1466 35280 

1804 39776 

Proposed  Rules: 

44 38430 

45 30828 

47 40884 

552 33749 

553  30075,  35069.  35950 


32A  CFR 

134 


31132 


Proposed  Rules: 

1901 28818 

1902 28818 

1903 28818 

33  CFR 

1 43297 

25 36930 

110 35480 

117 30053, 

32412, 39777.  41032.  41389,  41390. 

44510,44511 
127 29558. 

32412. 32413.  37689.  42748 

146 43297 

161 39994 

164 32112 

165 42748 

183 36440,  36441 

207 30054,  44840 

222 35480 

290 30222 

291 30222 

292 30222 

293 30222 

294 30222 

295 30222 

393 30222 

403 30538 

Proposed  Rules: 

80 30256 

89 39946 

90 30256 

110 44550 

117 38434- 

38435. 41412, 41413 

124 43330 

126 32440, 

34362, 39832,  43330 

128 36486 

161  32440,  43330 

175 32606 

183  32606. 41056,  43006 

204 36283 

207  31164,31955 

209 34162 

36  CFR 

7  35482 

211 31005 


36  CFR— Continued 

214 40998 

223 38008 

261 32135.  42749 

262 36245 

1207 40808 

Proposed  Rules: 

7  30313,35070 

21 35071 

28 41414 

219 39046 

37  CFR 

2 35482 

201 35044,  37451,  44511 

202 31132.  41975 

303 40498 

305 40501 

Proposed  Rules: 

302 32825 

305 32826 

38  CFR 

2 39364 

14 39365 

21 35280 

36 29000,  37197 

Proposed  Rules: 

3  28824,  34505 

4 28826 

17 38046 

21  37204.  38046.  39832 

36  39150.  39833 

39  CFR 

111 29943, 

30054. 32293,  39583.  39995,  40810 

221 29117,  41984 

222 29117 

223 29117 

224 29118.  41984,  42249 

225 29119 

232 38824 

257 29119 

265 42250 

266 41391 

602 42249 

Proposed  Rules: 

111 30579, 

35951,  37205,  38049,  39593, 

42769 

224  29134 

602 29134 


40  CFR 


2 

22 

35.................... 42251. 

51 

52 


39997, 


43424 
31134 


31134,32440,33245, 
34129-34131,  34463- 
36245,    36247, 
36930-36932,  38700, 
39366,  4009-40011. 
42018.  44840-44842 

55 

60 

65 40015,  43298, 

81 


33912. 
34470, 
36654- 
38825, 
41032- 


42251 
34730 
44022 
40009 
29559, 
33918, 
35694, 
36627, 
38826, 
41039, 


35922,  38703 
34340, 34784 
44843,  44522 
39101, 40502 


40  CFR— Continued 

86 31134,  33247.  37970.  43299 

118 32764.  36628.  38008 

119 36628 

125 40859 

162 34471.  37610 

180 29120. 

29293, 29946. 32132.  35309.  35696. 

35697. 35923. 36628-36629.  38827. 

41206.  41391-41396.  42749.  44844 

204 38705 

209 34132 

228 33711 

409 43304 

423 43023. 44846 

440 29771 

455 44845 

600 31134. 38828.  39367 

712 29001 

730 30984,  36249.  41206 

761 33918 

762 29001 


Proposed  Rules: 

6 37078 

22 34738 

25 34794 

35  34794.  40742 

50  30315.43319 

51 34892 

52 30075. 

30580.  31044.  32150.  32151. 

32440.  34892.  35072.  35347. 

35952.  35956.  36114.  36283, 

38049.  38735.  39151.  39152. 

40038-40040.  42282.  43729. 

44552 

53 34892 

58 34892 

60 34349. 

34792. 38872.  42154.  42183.  42186 

62  29585,  29805,  33749 

65 29013. 

29015.  29805.  29807.  30581. 

31044,  31956,  32826.  33259. 

33261.  33262,  33750.  33754. 

34506.         35502-35508. 

35957-35961.         36284. 

36649-36654,         37468. 

38050-38056.  39152.  39153, 

39397,  39834,  40041,  40539. 

42283.  41206,  41238.  41239, 

42283,         43332-43339, 

43736-43738.  44806-44869 

79 38607 

87    36978 

105 34794 

120  30076.  35735.  43741 

122  37078 

123 37078 

124 37078 

125  37078,  39282 

130   29588,  40742 

131 40742 

141      29135 

151 39276 

162  29696.  32154,  39644 

163  29696,  37336 

180 29809. 

30314,  30582,  33263.  33264. 
34163,  34804.  35348.  35349, 
35963,  36655.  41240.  42769 
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40  CFR — Continued 

Proposed  Rules-  Continued 


181 

29696 

233 

39398 

249 

34794 

250 

29908 

256 

38534 

402 

37078 

405  

406  

407  

408  

409  

411  

412  

413 

37570, 39062 

37570, 39062 

37570,  39062 

37570. 39062 

37570, 39062 

37570,  39062 

37570. 39062 

33940 

418  

422  

424  

426  

427  

432  

761  

762 

37570,  39062 

37570.  39062 

37570.  39062 

37570.  39062 

37570. 39062 

37570. 39062 

38057. 43048 

42770 

41  CFR 

Ch.  I 

12   

30539. 40015,  41044 

31331 

1-3 

31331 

1-9 

32138,  32413 

1^16  

31332.  35310 

Ch  3 

33712 

3  56 

39778 

4  1 

37454 

5B  3 

37197 

14-1  

14  2 

....  39377,  39778.  41207.  43713 
39378. 39787 

14  3 

39788 

14  4 

39378 

14  7 

39379 

14  12 

39379 

14  18 

39379 

14-30 

39380 

14-55  

39380 

Ch  18  .  ... 

40018 

29  50 

29781 

60  3 

38290 

Ch.  101.... 
101  11 

...  32765.  33713.  33892,  40019 
43460 

101  14 

30055 

101  15 

30055 

101  17   .. 

34139,  35484 

101-20 

29001 

101-25  

29003 

101  26  

101  30   .. 

29005.  32765.  32766 

42257 

101-36 

34140 

101-43  

30056 

101  44  

38008 

114  45  .., 

42750 

114-50  

1 14  52 

42771  42756 

36933 

144  70  

37455 

Proposed  Rules: 

3   1  33761.  33940 

3  4  3394(1 

3  7  33940 

60-20  38057 

101   28  36488 

101  43  31046 

101-44  31046 

101-45  31046 


41  CFR— Continued 

Proposed  Rules— Continued 

105  64  43049 

114  50  42772 

42  CFR 

36 29783. 34650.  41214 

37    33713,  38830 

50 31868 

57 36441, 

36630, 37199,  39380,  43414 

54a 44850 

58   29783,  39384.  40862 

62 43713 

67 34471 

82  33247 

84 33247 

110 32254 

300 29005 

304 29005 

405  30526.  32294.  35698.  44802 

430 45187 

431 45188 

432  45199 

433 45201 

435 45204 

436 45218 

440 45224 

441 45229 

442 45233 

447 45253 

448 44528 

449 30527. 31868 

450  30527. 32078.  32294 

455 45262 

456 45266 

460 29005.  44531 

462 32084. 44848 

481 30528 

Proposed  Rules: 

23 33265 

37 33762 

51a 34717 

22 34507 

52j  30583 

59 42020 

81 33268 

83 33268 

84 33268 

91  35073 

122   33764 

123 33764 

201  38345 

204 38345 

205 38345 

213 38345 

Ch.  IV  37721 

405  33763. 

36488-.  37469.  38058.  39154 

430 38345 

448  29970.  35077.  38668 

449  36656, 38058,  39154 

450  29311,  36478.  38668.  38877 

460  29016.43475 

43  CFR 

4 34376.  37689 

20 29122 

26 41004 

29 33721 

428 41396 

2920 38009 


43  CFR — Continued 

3100 37202 

3300 32301.  44531 

4100 29067 

4200 29062 

4300 29065 

4700 29076 

6000 40742 

6010 40734 

6200 40734 

6220 40734 

6250 40734 

6260 40734 

6270 40734 

6290 40734 

8000 40734 

8200 40734 

8300 40734 

8340 40734 

8360 40734 

8370 40735 

9230 29076 

Proposed  Rules: 

420  37206,41241 

3200 29811 

3220 29811 

3600 29150 

6290 29412 

Public  Land  Orders: 

5638 31138 

5641  29294 

5642 29294 

5643 29560 

5644 30277 

5645 31006 

5646 43304 

5647 43718 

45  CFR 

Chap.  I  35484 

16      36249 

19   35310 

64     45166 

74  34076 

95 44851 

100b 35701 

100c  35701 

116d 43719 

121h 36634 

126 34324 

144 34146,  37896 

164 30277 

168 34334 

173 35701 

175 34146. 37896 

176    34146,  37896 

177 34338 

180 32372 

185  36228,  36250 

302 33247 

303 33247 

304 29787, 33249 

801 35704,  39387.  43464 

1050 44532 

1061 30279,  35312 

1067 29123,  44532 

1430 33646 

1490 43672 

1606 32769 

1607 32772 

1608 32773 

1611  32414,32415 
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45  CFR— Continued 

1612 32774 

1613 32775 

1614 32416 

Proposed  Rules: 

19 30584 

46 31786 

168 35624 

177  31104,41056 

190 35964 

200 38318 

201  38318.  38326 

204 38326 

205  29311.  36478.  38318 

213  38318.38326 

228 34719 

228a 38326 

232 34164 

233 35511 

300 38337 

301  34164,  38337.  38668 

302  34164.38668 

303 34164 

304  34164,  38337.  38668 

306 38668 

405 34710 

450 34710 

455 34710 

1010 36489 

1061 29017 

1076 35511 

1340 39593 

1602 32827 

1609 33764 

1620 32831 

1705 34805 

46  CFR 

42 31928 

69 32109 

176 30771 

502 33721, 38578.  41040 

510 32776,  40524 

512 40524 

528 42757 

542 35704.  39102 

Proposed  Rules: 

25 32606 

151 37149 

153 37149 

157 41178 

508 44554 

531  39399.  44555 

536  39399.  44555 

47  CFR 

0 29006.  36086.  36444 

1 29560.  32778.  33251.  36086 

2 33722.  41985 

15 36096 

21 35314 

73 30539. 

30799. 30801. 32301.  32302.  32778. 

32790.  35924, 36104, 36942-36946. 

38390,  39388,  39584.  39704.  41400 

74 38390,  39704.  41401 

76 32790,  36946,  38391 

81 30540,  32302,  32790.  32778 

83 29295.  30540.  32778.  32797 

87 29562.  32778.  41214.  41986 

89 30057.  32778,  38403,  41987 

91 29007. 30057.  32778.  38407 


47  CFR— Continued 

93 29007.  32778.  38407 

94 32778 

95 32778.  38407 

97 33722 

Proposed  Rules: 

1 30834. 

32832, 34167,  38880.  41241 

2  35350.  35352.  35353.  36489 

21 35969 

31  33560.  40886 

33  33560,  39835,  40886 

42  33560.  39835,  40886 

43  33560.  39835.  40886 

61 34806 

63 30840, 

33942.  34823,  36285.  40541 

64  30840.  34823.  36285 

67  30840.  34823.  36978 

73  29017. 

29018,  29151.  29152.  30078. 
30079,  30584.  30841.  30842. 
31047.  31165.  31166.  32832, 

32834.  33765,  33772.  34170. 
34509.  35356.  35357.  35969. 
36116.  36117.  36659.  36978. 
37136,  37722-37725.  38058. 
38060,  38607,  38735,  39400, 
39593,  39594,  40887,  40888, 
41241,  43744 

74  30080.  36981.  38436 

76  30845.  36978 

81  32835.  35352 

83  28840. 

32835.  35352,  35353.  35512. 
40889.  43476 

87  35350. 35352,  36489.  42285 

89  35352.  35360 

91  35352.  35360 

93  35352.  35360 

95 35360 

97  35352,  36984.  36985,  37729 

Chap.  1 34824.  35736.  38880 

49  CFR 

Ch.  1 35485.  43305 

25 33725 

71 42763 

85 43305 

101 43305 

171 31138.  36446.  39789 

172 31138.  324)6.  35485 

173 30057. 

31140. 35485.  36446.  39791 

174 31143 

175 39792 

176 39792 

177 31143.  41401 

178 29562,  31143.  36446 

179 30057,  39792 

192 39389,  43308 

221 36447 

228 30803,  31006 

393 38830, 44534 

395 29295 

531 34785 

553 31143 

567 28814,  29124 

568 28814 

571 30541. 

32416. 32421, 36448.  38831.  38832. 

39390.  43308 

575 30541. 30542 

579 38833 


49  CFR— Continued 

609 41987 

801 44534 

803 36454 

840 44535 

845 37690 

1008 41040 

1011 30804 

1033 29007 

29008. 29124  29126,  31014. 31015, 

34147-34150.  34476.  35317.  35718. 

36639, 37692. 38407. 39103.  39104. 

39794-39796.  40020.  41403.  42257 

43719,  44536 

1051 38408 

1056 32303. 33921.  39798 

1104 38408 

1106 29946.  36640 

1109 29296 

1121 30556 

1125 30062 

1126 36455 

1127 37693 

1132 38408 

1201 30558. 36456 

1201A  37455 

1202 37455 

1205 37456 

1206 30559.  36456.  37455 

1207 37456 

1208 37456 

1209 37456 

1210 37456 

1211 37457 

1241 30561.  35485 

1249 3056: 

1307 30563. 31337, 38408.  39157 

1309 39157 

Proposed  Rules: 

27  30316.  30585,  34171.  38881 

172 :s9835 

173 39835 

177 36492 

191  29811.30590 

192  /iP4ni.  42772 

195  35513.  39402 

Ch.  II 36659.  43339 

395 38608 

512 28841 

531  30081.33268 

537 35517 

571  39839.41056.44556 

575 30586 

821 377:^2 

840 3244  1 

Ch.  IX  38736 

Ch.  X  ...  33774.  39157.  43478.  44869 

1033  35083.  40891.  43744 

1040 3394,^ 

1047  31182,  34172,  3860H 

1052 323 1 4 

1057 298  •  2 

1060 4 1 242 

1062 32314 

1054 44558 

1066 30587 

1082 31 182 

1121  33775,41245 

1124  31364,35082.  36662 

1201 34172 

1307 39157 

1310 30563 

30566,  31337,  38408.  39157 
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49  CFR— Continued 

Proposed  Rules  Continued 

1320  39404 

. 41059 

1322  39404 

. 41059 

50  CFR 

17 

28932. 

32258. 32800. 32807,  34476. 

39042. 

43688,  44810 

■'O 

32098. 

35900,  38010,  39286,  42960 

.  44537 

?1 

34150 

?6 

29296. 

29563,32133,34151,  36949. 
38835.  39788.  41042 

36950. 

T' 

31337 

31339. 31928,  32134,  32135. 

32304, 

32305.   32426.   33921. 

33922, 

34151  34156.    34480, 

35320. 

35486  35488.      36251 

36262. 

36456  36460. 36950. 37697 

37701. 

38010.   38011.   38408. 

38410. 

38582  33584.  38705.  38836 

38842. 

39584.   39585,   39799, 

39800. 

40021  40024,40524.40867. 

41042. 

41043. 41404. 42258.42260. 

42763. 

43461.43720.44537  44540. 

44856. 

44857 

50  CFR— Continued 

33 32135. 

36262. 36460.  36951.  38843.  41044. 

43308 

216 31144.  36263.  40025 

220 32809 

222 32809 

227 32809 

230 43025 

258 44857 

280 29788 

285 29787.  41044 

351 43309 

611 29127. 

29949. 30065. 35719.  35924.  39586. 

43462 
651 31015. 

31341. 32427,  35488.  41405,  42764 

652 40527,  42765 

661 29791 

662 40868 

Pkoi'oskd  Rules: 

10   37473 

13 37473 

14 37473 


50  CFR— Continued 

Proposed  Rules  -Continued 

17 


28938, 
35636. 
37668. 
44806 


29019.  29152. 
36117.  36588. 
38737.  41060. 


20 

23  31183 

25 

32  30584.  34825 

81  

230  38609 

251  

264 

266 

403 

611  

31186.  31374.  33776. 

34825.  41062,  41244 

652  29818 

656  32840.  35736 

662 

672 

810  29470,  35014 


28841. 
30316. 
37662. 
43692. 

35890 

,  36662 

37732 

40893 

38737 

. 40045 

33946 

33270 

32318 

44870 

31183- 

34510. 

39161 
38448 
31652 
34825 
,  36293 
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28805-28963 July  3 


28965-29100. 
29101-29257. 
29259-29524 . 
29525-29761 . 
29763-29930 . 
29931-30031 . 
30033-30257 . 
30259-30529 . 
30531-30785. 
30787-30999 . 
31001-31115. 
31117-31305. 
31307-31879. 
31881-32113. 
32115-32289. 
32291-32393. 
32395-32733 . 
32735-33227 
33229-33674 . 


5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 


Pages  Date 

33675-33897 Aug.  1 

33899-34102 2 

34103-34426 3 

34427-34751 4 

34753-35016 7 

35017-35258 8 

35259-35459 9 

35461-35643 10 

35645-35906 11 

35907-36036 14 

36037-36234 15 

36235-36422 16 

36423-36590 17 

36591-36881 18 

36883-37158 21 

37159-37415 22 

37417-37678 23 

37679-37977 24 

37979-38367 25 

38369-38565 28 

38567-38675 29 

38677-38795 30 

38797-39067 31 


Pages  Dc't 

39069-39317 Sept.  1 

39319-39560 5 

39561-39738 6 

39739-39950 7 

39951-40195 8 

40197-40448 11 

40449-40799 12 

40801-41011  13 

41013-41179 14 

41181-41369 15 

41371-41940 18 

41941-42232 19 

42233-42724 20 

42725-43009 21 

43011-43281  22 

43283-43427 25 

43429-43701  26 

43703-44464 27 

44465-44812 28 

44813-45336 29 
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certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 
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SAVE  THIS   ISSUE 

for  Annual  Cumulation 
of  Titles  42-50- 


CONTAINING: 

TITLES   1-16 

Changes  Jan.  3,    1978 
through  Sept.  29,   1978 

TITLES   17-27 

Changes  April  3,  1978 
through  Sept.  29,   1978 

TITLES  28-41 

Changes  July  3,   1978 
through  Sept.  29,   1978 

TITLES  42-50 
'^Changes  Oct.  3,    1977 
through  Sept.  29,    1978 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST   01-    CFR    SECTIONS   AFFECTED 

Tiie  L,Ksr  OF  CI  li  blA'lU)N.-i  AI  IIX'I  1:D  is  dt'sigiiod  to  lead  users  of  the  Code 
of  Leut-ral  Reguhitiui..-  I'l  K  :o  .iiia  ;.i;.itu: ;.  aitious  jjublished  m  tiie  Federal  Reg- 
ister iFR» .  It  should  be  .^lieUed  witli  i  .i: :  i  :.'  c'lii  '.  olumes.  Ln  tries  are  by  C'l'R  title, 
chapter,  part,  and  section.  Proposed  i  .n  <iic  li  w  tl  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  e  u  h  ( iiapier. 

HOW    TO    USE    THIS    FINDING    AID 

The  Cl-H  IS  revised  annually  accoiding  to  the  following  schedule 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  01  July  1 
42-50— as  of  Oct.   1 

In  biin:!  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
.AMi  (IM)  for  anv  changes,  additions,  or  deletions  publi.-hed  alter  the  re\  i.-ion 
ti.i-.e  ..1  liie  \olume  you  are  using.  Then  check  tiic  CUMII.ATIVF  LIST  OI'  PARIS 
.AFFECTED  api^earing  at  the  front  of  the  latest  Federal  Register  lor  h  .^.s  detailed 
but  timely  changes  publi-shed  after  the  final  date  included  in  tin,-  i)ubli(ation 

Cite  a  page  reference  from  this  publication  as    Ji   I- R   U'\    InTH  iKif!e  number.- 
!:\.HrMJc-  V^iuc  l.Tfl'JR  rite  as  4"^  FR  15628. 

ISSUES    TO    BE    SAVED 

•i  hr;,'  :..  !.M  ;;;;  le  annual  iSSUe  of  th.-  I  1ST  OF  CI-  R  .SKCTIONS  .XFFFCTFD  Four 
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12003     24G59 

12064     24661 

120(55     28949 

12nn6     28965 

12067     28967 

12068     28971 

12069         28973 

12070       28977 

12071     30259 

1L'I)72 :!68G9 

12(173        36873 

12074       36875 

121)75 36877 

12(176 37161 

12M77 37163 

12078 39741 

12079      42233 

12080       42235 

12081  _ 42237 

12082 42727 

12083 44813 

12084 44Hlj 

Memorandums 

Au!;u  t  21.  11)63     Amended  by  TO 

12046  13349 

Aui,'u-t  27,  1976     Supp!t'meiit''(!  by 

Memoraiidurn    of    March    24, 

1978       _,    _  .    15603 

N(jvenibor  19,  1976     Snjiivrnif^:.''  li 

bv  M(-inoi  aiuluin  oT  Mar.  :i  24, 

1978  ^    ^      _    -    15C03 

July   21,    1977     SiippliMiirntcd   by 
Mrmorandf.ni    of    March    24. 

1978       -    --  15G03 

No\Tnib'^r  5.   1977     Piippl'Mr.Piit'Ml 
by  McmoranduiJi  of  March  24, 

1978 15603 

January  18.  1978 6203 

January  27.  1978     4245 

February  2,  r.)78      7307 

I'Vbruary   10,  1978     C575 

February   13.   197H      8247 

Fcbruarv    15.    l;)71i 82  lO 

March   21.    1978 13999 

March   24.    1978 15603 

Marih    27.    1978 12843 

Ain-il     7.     1978     (Pros     Dct.    No. 

78   9(  16689 

Apr  I     "      1978      d'r-'.       Dct      No 

78-10' 16691 


May  11.  1978 

May   18,    1978 

May  23.    1978 

June  2.  1978     <  Prcs.  Det.  No.  78- 

13)     

June  2.  1978     iPres.  Det.  No.  78- 

14)     

June  12.  1978 

June  30.  1978 

AUKU.'^t   11.  1978 

Augu.-^t   18.   1978 

Hepleinljer    8.    1978 

Letters 

April  22.  1978    

Clean  Air  Act  Deferminalions;  E 
Emergencies 

February    11.    1978 

I'Ybruary    15.    1978 

February  18.  1978 

February  24,  1978 

.March   7.   1978        

March    13.    1978 

March   U.   1978 

March   21.    1978.-_ 
March   27.    1978--_ 


1228/ 


Page 

20779 
22169 

25415 

25983 

25985 
27155 
29259 
38677 
38679 
40449 


17789 
nergy 

12273 
12275 
12277 
12279 
12281 
12283 
12285 
12289 
13365 


Reorganization    Plans 

1977  Plan  No    1     Sec  V.O  12039 

Srr  EO  12040 

Sec  VO  12045 

Srr  VO  12046 

1977  Plan  Nd.  2      Scv  lO  12048 

1978  Plan  No.  1 

i'- '■  I  O   I20;;7 

S'-c  VO   120!'8 

1978  I'l.iii  No,  2 


1978   Plan    No    3 

Recommendations   Approved 
,hinu,ir\    26.   I!i78        

Orders 

Juia'  J8,  1078 


8095 
8097 
13347 
13349 
13361 
19807 
28967 
28971 
36037 
41943 


4377 


28963 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

21      A.'Mc  1  32395 

Chapter    11! — Cost   Accounting    Stand- 
ards   Board 

:!3I  20      '111.    li'.  aii;i    iti    aciilcd  9779 

.P    '2'   and  '3'   corrt  cled 16149 

331  ,iO      'b  ■  '3  ■   adiicii             24819 

331  ,iO      'a>  (41  '  H'      a.P.d      '  d  ■      re- 
vised;   (aHii.C    added  9780 


SEPTEMBER    1978 
CHANGES   JANUARY    3    THROUGH    SEPTEMBER    29,    1978 


331.51 

33250 

332  51 

351-120 

400.1 

401.10 

402.10 

403.10 

403.50 

403.70 

404.10 

405.10 

406.10 

406.50 

406.60 

407.10 

408.10 

408.70 

409.10 

409.50 

40960 

410.70 

415.80 

Pace 

Added    1 9780 

(a)(5)     added 9780 

Added        9781 

ic'    amended 9781 

la'   amended;  eff.  7-10-79-    42244 

Revi.sed    24820 

Revised   24820 

Revised   24820 

\C'<'J>    removed 9781 

(bi  revised 24820 

Revised    24820 

Revised    24820 

Revised   24820 

if  I    amended 9781 

ici    amended 9781 

RevLscd   --   24820 

Revised   24820 

Revised   24820 

Revised   24820 

'1)  correctly  amended 9781, 

16149 

(f/  amended 9781 

Revised    24821 

Revised    24821 


416     Added;   eff. 


-10-79_ 


42244 


Tillo  l — Proposed    Ktiles: 

21    14318 

331 10699.  33252 

403  1C699.  33812.  3325:: 

40-i  33252 

405  33252 

40G  : 33253 


407  

408 10699, 

4{iD  

4U) 10G09.  32312 

411  

4!2  _ 

413  

4!  4  

415  _  -  


33252 
32812 
33252 
33252 
33252 
33252 
33252 
33252 
33252 
416 20806.  22043 

417  11118 

418  1U18 

419 11118 

420  ..- 11118 

421  11118 

422 32812 

TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Cliapter   I — Civil    Service    Commission 

6.1      (a)    amended;    (c)   added 9773 

6.6     Amended 9773 

9.6     (ci     added 9773 

9.20     (fi   added   9773 

213  3101      (hi    revised 30263 

213.3102     (jji    added 39052 


213  3103     \e)  and  il)  removed   _ - 

'  ^;  I     added 

213.3101     <f)(l)   revised 

(g)      added   

213  3105     (g)(1)  revised 

2133106     (a)(7)  added 

(b.i  (7)       removed;       (d)  <2  > 

added   

213.3100     (a)(2)  added 

(a)'6)      added  

213  3112     (b)<3)  added 

(b)(3)    revised 

213,3112     (f)(3)    added 

laMll)     revised  

213  3113     (f)(.S)   added 

'C'i3'   revised;   (Cmi   added __ 
213,3114     (h)  (11)  revised 

I  hi  '  10 1    revised      .    

IC   removed;  ijii4i  added;  (1) 

headin,ti  revised 

213  3116     (e)(2)    added;    (k)    re- 
moved   

(ei(3)    added 

lai  '12  added 

2i:i3i;^l     Pc;iioved 

213  3127     'c<    added      .    

213  3130     (a)    and   d))    removed- _ 

(e)  added 

213,3143     (b)    removed 

21331,^)3     (c)  (3)  revised ..  - 

213.3182     (b)    (13)    and    (23)    re- 
moved   

(ai'6i   and  (7i   added 

'  bi    11  I  remo\'cd 

lai'Si    and   il5)   revised 

213,3199     (h)    added 

(i)  added 

(f)  added 

'01    revised 

(oiili    revised 

213.3201     Revised   

213  3202     (d)  added 

213,3210      'C-  added_      

213  3216     (e)  added _. 

d)  revised 49G3. 

213  :;231     Added 

213.3259     (b)     added 

213.3272      'a'  revised      

213.3274      'a      1-     re\;,'-cd 

2i3  3282  (bMl3)  added 

b'  '14)  through  (16)  added  _ _ 

'bi'17)  added 

b'  '  18i  added   

lb  I  1 19  '  added 

(b  I  (5  I  re\  ised 

'bi  '20-  rnrouKli  '22)  added  _. 

213  3284  Added   

213.3295  Added 


Pa,Ee 

21636 

32735 

1474 

27157 

1472 

1471 


3693 
20954 
250  75 
1C300 
18641 
25076 
27157 

6913 
40453 

1471 
30707 

39951 

5793 
19813 
43431 
32  (35 
32110 

5793 
25075 
25990 
16306 

16306 
34427 
35017 
36593 

2815 
16306 
27158 
36592 
41947 
34428 
18159 
35645 

1472 
21636 
30263 
21635 
43431 
22668 

8149 
16307 
25989 
35017 
35645 
37979 
39953 
43431 

3993 


^0.145  0-78-2 


10 


LSA— LIST    OF    CFR    SECTIONS    AFFECTED 


CHANGES    JANUARY    3    THROUGH    SEPTEMBER    29,    1978 


Title    5,    Chapter    I — Continued  I 

Page    I 

213  3303      <1)(6)    added 2377 

(dM6>    added  3253 

'!;i    added 6913 

.hi    added 14001 

<k>   •]  <  and  i2'  added  16305 

laMii   rcvisetl;   ian20i   added     21035 

<k)<4t    added    33676   | 

lawni    ',\(U\(h]      36591 

21333(^4      <a>i33i  added 2378 

(C<  iG»    acided  3093 

(aXlQi  and  <r<  added 12292 

lai  '  IB'  add   (!,  'a  i  '  11  >  revised      14638 
(ail  8)    added      _. ,  18042 

(a)(7)   added I'^OOB 

'h>  '7i    ;'d(!r:!    _  , :<1  :(i:i 

213  3305      iai«31»     revised    1922 

KIM73'    :e\I  .  d        2378 

iaMf)!»i      rei-ioved;  (a)  (78) 

add'^l  3897,    3993 

(aH79'    aiided -  9782 

iai'47'    lo'.i  ed 10907 

lai    Vi'     n\!.d 2'^'4I7 

(ai  '79'    ic:i  >  d  27i:.H 

213-3300      (a  '  I  12>  revised 1471 

(ai'98i    added -._     1473 

(a)  (37)    re'.l-ed 2377 

ia)i2i    !i\>rd 32ri3 

(a)(98i  revised:  (a)  (99)  added       O'lK! 

(a)(97i    revised 12292 

(aXlOOi    added      13491 

<a)<52i    added        18041 

(a)  (44)   added 25076 

(a)  (2).  (24).  (25),  and  (26)  re- 
vised     31300 

(a'<27i   added 39951 

213.3307     (a)(4)    removed 5793 

213  330  1     -II' 10 1    removed 5793 

iaii4'    nddid  12291 

:i    '  1     cm;     orrection 3'.t"ti;'.' 

213.3310     (y)  added 3993 

(e)(3)    added 0913 

(Z)    added    0914 

(z)  '  1  I    revised 8777 

(h)(2)   added 12845 

(7)(2»    added 13491 

Mi'5i     ncided  10305 

la'ill'    revised    20953 

(1)(4)  added 25070 

(v)(2)  revised;  (v)(4)  added..-  31309 

(s)<8)  revised 36591 

<  j )( 2 )  revised 36592 

(aM4i    CFR  corrertion 39069 

213.3312      (()m2'  added   1921 

'])     re\l;cd      .    2377 

li      re'.  i.:ed         4580 

(ai'lGi    reino\'ed 5793 

(m)(4)    added 6914 


ragp 

la' I  1 )   and  (2)   revised;   ib) (4) 

added   7G09 

(a)i51)    added 9782 

laiili    revised --    11689 

(a>i28i    added 19337 

(fi     added 22607 

(Oi.3.    added 28429 

ia''!7'    revised 32  .'35 

(f)(2)  added 30591 

'a'''27i    {.ddi'd        -^_ 30592 

J13-3313      .a'M2MK!dcd 3253 

<a''4.:i     ii'\iii!         45H5 

tt. '  .  1  I    1'  vi  eii.    (t)  (3>   added--     7199 

M"2'     :n!,!cd 16306 

(e>.3i     revi-xd 2:.909 

(n)(2)    added 20111 

(p)(2)    added 302G3 

(o)t3)   revi-'cd;   (a>(3)  and  (e) 

1 4)    added ..^  31307 

ia>i5i  revised;  (p)<3i  added         30591 
,!'  '35.    added^-_-    30592 

213  3314      la)  111)  added 1471 

III"  .;i  i    vr\'  (■  '        1921 

ui'  .7)     rev:  ed        2815 

.b>(3)     added  3693 

Mi»<3)    revi.scd 4585 

(a)<14)    added 4585 

ia>(20)    revised 4i)03 

(x'd)    added    9782 

■A'  '9'    revl'.cd I'-'Sl 

•v  ■■)<  through' (9)  added 12J92 

•r>    added.    K"*'^"' 

ia)'20i    revi.<^ed 'I'.l.   IO0O7 

(a)  (28)    added 19337 

(n)'2)      and     (r)(10)     added: 

Ti'D    revised 22007 

(a)i5).   <1!>.  and   (34)    revi.st  li 

(x)(2)   added 2i417 

<a)i6)   added 27153 

iDdl)    added 28429 

<a)»10"  and  <11)  revised 2:1703 

ir.1'13)    added 30203 

un'  introductory  text.  revis3d--  31308 

i\v)i?.>  a'^tied 31309 

'r)il)    revised 33070 

(a)<22i    added-    34427 

(x<(2>    revised 30592 

iaii9'   revised 39070 

2133315      'a)(l)  revised 2377.  4h64 

'a' '13'    lovi.scd 0:'13 

(a''l'    ii'vised 14i:37 

(ai'5H'  :cvi-ed:  «a>  <17)  added  !i:;*07 
(a>i28i  and  'Iri'""!)  ndrled  Ti337 
(a''50.  re\i.:ed  L!5irr(;.  2r("75 
'f>(?)  revised:  (f)i3i  add..!  3.0592 
213.3315  «ai  <8>  and  '22*  re- 
vised                                39070 

213  3310      irWlOi   added 1474 

h'  '  14'    added    .        4963 


SEPTEMBER    1978 
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CHANGES   JANUARY    3    THROUGH    SEPTEMBER    29,    1978 


21 


21 
21 
21 


■'1 


Qi  '9i    added 

f)  i9i  revised 

hMl3)   added 

htil5>  added 

hMl6»   added 

aM45)  and  (h)(17)  added 

a»  »8>  and  (n)  (8)  added 

C)  (20),  (i) (3).  and  (s) i3i .  »4) 

and  (5)  added 

smGi    added 

n)(10i   added 

aii6»    revised 

k>  'G'    atUied 

hM7  I   and  in»  '9  i  added   

a)  i3i .    (Di .    (10  » ,   and    (Id  (8> 

added    .    . 

h)  i9i   added 

a  I  I  21 1  and  '22  >  added 

k  I   heading  eorrected 

CI  I  21 1   and  'hMiOi  added _.     _ 

;3318     ibi  (8)  revised 

added 

revised.    . 

I  f;i  added 

'a'  CFR  corrcetion    

ia)(7)     and     (10)     re- 


a )  ( 7 ) 
a  •  '  1  ' 

3322 
3.3322 
3.3327 

vised   

a)  (7)  and  (11)  revised;  (a)  (8) 

removed 

a)(l)   removed:   (ai<7i   re\i-'=cd 

33"8       e'    added 
213.3331     (a)(3)  and  (4)  revlsed- 

c)(3)  and  (4)  added 

a)(6)    added 

c)(2)  revised:  (o)(2)  added_.- 

a»i7)    revised 

ch5i  and  <.si  added 

c)(3i   and  i4)   revised 

nM2i    added..      

s »  (1 »  revised 825 1 

a» (1).  (d> (1),  (g)(1),  and  (r) 

(1)  revised 

R)(l)  revised;  (g)(2)  added___ 

c)(6)    added     

m)(6)     added 

a)  (81    added;    (ei (1 ) ,    (j » «2» , 

and   (D'l)    revised 

ai(9)    added 

c) (7)    added   

a) (10)   and  (t)   added;   (c» (7) 

and  (m)(6)   revised-^ 

n)(3)  added 

c)(3i    revised 

c)(4)    revised 

aM7t    revised 

dM2)    added-.    

b»(ii    revised     

b) (2)    added-   


I'nc:c  _  Pape 

C913  (c)(4)    revised 27157 

7199  (a)(1)    revised 29763 

8777  (m)(7)    added 31307 

0782  (k)(2)    added - 31308 

12291  (o)(3)    added 31309 

12292  (c)(2)    revised 32115 

14001  th'    revised 32735 

'C'(2i  effective  date  corrected.  34428 
16306  (at'O'.  'k'.and  'in -'4'  revised  35645 

25989  '0"4'    added 39070 

'C''8'    added 33951 

'111' '6'   rcMscd 39952 

2I3.3:;32      (I)    revised   4586 

'!)'    add',d  297G3 

2133333     (1)    added 3994 

't-'i    revised    . 34427 

213.3337     (a) '4)  revised 2377 

<C)    lidded 4963 

( a )  V 1  / )        removed :        ( a )  ( 2 1 ) 
nmcndrd:  (aM23i  added 31307 

213  3339      lai.    'b>,    and    fc)    re- 
vised          5793 

'a)    revised    7199 

(b(    revised-_-    15607 

lei  and  'f'  revised 34428 

'd'    revised 39952 

213.3340     (g)  added 1921 

(h)   added 2815 

d)  added 28429 

2133342       m     added 39951 

213.3343     (b)  revised;  (a)  added^     1472 

'ei   removed 19337 

(ci    revised 25075 

213  33-54     <di    removed 5793 

213.3348     (m    removed 13491 

213.3354     (0)  added 1921 

'P'   and  '0'   added 4585 

(C.I  and  (d)  revised 25989 

'di    r'vi^ei.  - 32115 

'di   effective  date  corrected 34428 

in  I    re\ised         36592 

'  k     CFR  correction 39070 

213  3355     -a'  CFR  correction 39070 

213.3356  (h>  added 12845 

213.3357  d)  added__   .  -   .   _  14001 
213.3359  i/i.   laa)   and   Mib- 

added 4"86 

'CC  added 0777 

icci  revised 9782 

ik)  removed 12291 

ini  added 14001 

101  revised 15607 

F  added 39070 

0'   revised:     y.    removed 39952 

213.3300     (a)  revised 12291 

lei    revised 15607 

id'    revised 18641,    25989 

(a I  and  idi  revised 26411 


25990 
27157 
29,03 
3130  ; 

32115 
33676 
34427 
36043 
36591 
9781 
25990 
39070 
16967 
39070 

2377 

3994 

25417 
34427 
1472 
1922 
2377 
3993 
4963 
6914 
6913 
8149 
,  8777 

9781 
12291 
12292 
14001 

14637 
14638 
15607 

20953 
22001 
22667 
22668 
25076 
25417 
25989 
26411 


12  LSA— LIST    OF    CFR    SECTIONS    AFFECTED 

CHANGES   JANUARY    3    THROUGH    SEPTEMBER    29,    1978 


Title    5,    Chapter    I — Continued 

Papp 

213:i3tM     (o)  added 1921 

2i:j.;i;iCC     Revised    3:308 

213.3367     (b)  revised;  (h)  added-     1922 
■  p  added 29763 

2133368     <f)  added--- 21635 

<di   added 39070 

213  3373     'mi   added 5793 

(a)f9j  added;  fg)f2)  revised--  18642 
(h)(3»   added 31307 

213.3376     'b)  revised 30263 

ic>    added 31308 

213  3377     fa>  and  '!>  revised 14637 

<m)    added 22001 

(a)    revised 25990 

lei    added 30952 

213  337!)     im      added;      <v.<      re- 
moved _    H149 

2133381      Added K'307 

213  3382      <o'  acided    12845 

(ni  removed;   'i>>  added   13491 

(q)    added 14^37 

(n)   added 16305 

(r)  through  Ui  added ]r,'ir,~ 

(li  revi.srd   19337 

(u)    added ---   21G35 

(V)    added 22G67 

i.s)  revised 

21333R4      (1X5) 
added   -_ 
(a) (13)   added 


throUGh    (7) 


39953 

21fi7 
3253 
(1)<5).  (6)  and  <1)  added 2815 


fa) < 14i    added 
(a)  <24)     and     >m  > 
(ai  '31 1   and  '4G 


'3)     revi.'^ed; 
removed 


4963 

5793 

ibMlOi    rev;^cd-- 6''''4 

(l»'5i   rL-.i.'^f^d 7!9D 

(aXHi  and 'mi '3»  revl.'^ed 9781 

(a)  (9t  and  '47>  revi.'-cd 12292 

(d)'3t    rcvi'^ed   14001 

(a)(31)   added 18641 

(h)   added 20953 

(a)<45)    added   22001 

(b)(23)    revised   22667 

(a)  (69)    revised 25076 

(a)(6)    revised 27775 

(a)(14)    revised 28429 

(b)(21)    revi'^^d 31309 

(m)(3>  revi.sed 39951 

'mi '13'    added     _  39953 

213.3386  (f)  added 2816 

'g'  added 36592 

2133389     Added    21635 

213  3394     (a)(2)    revised 3254 

(d)(6)   added 2816 

ih)(]0)    added 4586 

(hxll)   added 8149 

(d)(7)   added 9782 


(a)  ^29)    revL^ed 

'a'  1 14  I    add'  (i  -  -  .      ~-    -^ 

213.3396     'a)  (3)  added   .-. 

'b)  heading  and  (1)  revised 

300.103      'CI   revi.sed  

302     Autliority   cituilon   rcvl-' 'i 
302.101     (c)  introductory  text  and 

'a I    revised 

302.103     Revised   

302  501— 302.503     (S  u  b  p  a  r  t  E) 

Added  

315  201      <c)  (1)  revised.      

315.603  'a)(l»  and  2'  introduc- 
tory text.^.  I  2  '  '1 '  and  'b  '  re- 
vised      -    

315. G05     Heading',    (a»,    and    (b) 

revised    

'  a  I    re\  ised. . 

315  701  b'.  (■ ' .  and  'di  intro- 
ductory text.-,  'c  '  •  2  I ,  and  '  t ' 
revised;       'c  i  '  3i       and      '4  > 

added   

315  703c     Added 

315  806     il))'l>  revised 

.316  301      Revi.'^ed  

316  302  (CI  introductory  text  re- 
vised;  'CM-D   added     

c  introductory  text  revised _. 
330     Authority   revised 


Page 

11143 

;i2ii5 

16:i05 

18641 

38310 

4:io4 

2378 
2378 


2378 
34428 


34428 


20954 
34428 


330201 

■ei '2) 
338  301 
353  102 
353  301 
353  302 
353.307 
and 


'c) (2)  revised. 


natrd 


Removed 


corrrctlv  c.c 
'Su'opart   C) 

(a)  revised 

Revised   

'b)  revised -    - 

Rede'^lrrnated    as    353,308 
revised;      new      353  307 

added   

353  308     Redesignated  from  353  - 

307  and  revised   

353.401      ia)(3)     added;     (b)     re- 
vised   

511.201      (b)   amended 

534  202     (b)  amended ^- 

591  201  — 591  213  (S'.bnart  B)   Ap- 
pendix  nmendefl      _-.    .      - 
713  401  'Subr>art  D)  Heading  and 

section  revised     .      .      __ 
713.701—713.710       (Subpart      C 

Added  

752  304      'b)   '2)   

revised 

revised 

and  I  b)   revised    

revised . 


772.301 
772  3^6 

870  401 

871  401 
890.602 
890  603 


(a) 

(a) 

•  ai 
I  c) 


Re\ised 
Revised 


Corrected 


34428 

14092 

5794 

34429 

27775 
34429 
2379 
2378 
6205 
8149 
2379 
2379 
2379 


2379 

2379 

2379 
1473 
1473 

12293 

12295 

12295 

5794 

2379 

5794 

32736 

3">7T6 

35018 

35018 

38569 
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Page 

890.604  Removed 35018 

890.605  Added    35018 

891-10:^      'a' '3'     added 35018 

891.202      'CI      revised;      (d)      re- 
moved    35018 

891.401      'a'  and  'b'  revised 35018 

891.501     Amended    35019 

891.601—891.602  '  Subpart  F'     Re- 
moved     35019 

900.601—900.608  'Subpart  Fi      Re- 
moved     38310 

930210      'c  revised 43013 

Chapter  X — National  Capital  Housing 
Autliority 

Cliartcr  removed 85P5 

2000     Removed 8505 

Chapter     X!! — District     of     Columbia 
Roc!evo!opmcnf   Land   Agency 

Cliaptcr    removed 8505 

2200     Removed    8505 


297 

-rr<i[)().-,ril    linles: 

3, '5721 

300  ._. 
900 

ISO-".  9131.  11812, 

1405,'^ 
43465 

713 

33  732 

831 

27843 

3r'8'"^G 

890 

13583. 

B''l 

17474,  27843,  3080G.  35046 

35047 
13,'>83 

900  -. 

20906 

TITLE  7— AGRICULTURE 

Subtitle  A — OfRce  of  the  Secretary  of 
Agriculture 

0     Revised 43432 

1.1-1  16    (Subpart    A)     Aipendlx 

A  revised 14002 

1.29     (a)   amended 12673 

1.41     Amended  __        _.. 6205 

2.15     (a'(l)     revised;     ia)(2i(x) 

added    1209 

2.17     iaM3)(xxl)     removed;     ''b) 

(28)    revised 1289 

(b)(28)    revised 14005 

2.19  (a)    revised;    (b),    (ci,   and 

(e)  removed 325? 

(f)(9)  added 8252 

2.20  (a)   added;   (b)   and  (c)   re- 
moved         3256 

2.21  (d)(28)  added 15135 

(a)  (32)  removed 23983 

(a I     redesi.i^naled    as    'b',    new 

(ai    added 31309 


Page 

'di'D    revised 31310 

2  22     'a'   rcdesicnated  as  (b) 31310 

223     (f)  added 22001 

2,25  (b)  rev;":ed;  (c)  and  (f)  re- 
moved    6057 

(c)  added;  (p)  revised 13053 

'e' (10  I 'xvlii '     and     'xix)     re- 
moved; (f)  added 22329 

(h"n   revised 22001 

'a'  ';i"Xi'    removed.  .    28979 

'hi    '2'  and  '3'   removed 41371 

2.27  iai'3)  and  (4>  ar.d  'c*  re- 
vised; ia)(7)  through  (11) 
and  (16-  removed;  'a>il2) 
tiirouph  '15)   redesignated  as 

'ai  i7i  through  '10' 13053 

'o   correctly  designated 16967 

If'  and  'gi  added 20217 

'b"12i   added 37419 

2  29     'C"10'    added 28979 

2.37     Added 23983 

2  50     'a)'3xxxl»    removed 1289 

2.51      fa)  (28)    revised 1239 

(a)  (28)    revised 14005 

2.57     Revised   3256 

2  58     Removed 3256 

2.59  Removed 3256 

2.60  'b"9i    added 39953 

2.61  Removed    3256 

2.62  (a)(ll)    added 8252 

2.G3     RcdesignateJ  irom  2  64 31310 

2  64     Redesignated    as    2  63;    new 

264  added 31310 

2  65     (a)  (32)    removed 23983 

la)  introductory  text  amended-  31310 

2  68     (a)(16)  added 15135 

'  a  '  1 1 1  revised ;  '  a  '  <  1 7    and  '  1 8 » 

added    31310 

2  70     (a)  (15)    through   (27)    add- 
ed      11C89 

271     Removed 11689 

2  75     Revised    6058 

2  76     Renioved 6059 

Added 22329 

2.77     Added    20781 

2-78  fa' 1 10' 'xviil '  and  xlxi  re- 
moved    22330 

'3'  <11'  and  '12'  removed 41371 

2.79     Removeti 6059 

2  80     ■:aif9'  revised 22001 

'a'    '1'    and   i2i    removed;    'a* 

'13 1    through   '21-    added-.  41371 
2.84     (a)(3)  and  f4,i  revised;  (a) 
'7i   through  fll),  1 16)  and  (b) 
removed;   (a)  (12)  through  (15) 
redesignated  as  (a)(7)   through 

(10)   13054 


1 1 
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Tifie   7,   Subtitle   A — Continued 

Page 

•.'k;s     ■;! 'K^    added 37419 

2  86     Added _  20217 

L' 92     'n><i.    revised:    (a)(2)(xl) 

luidrd  1200 

r,  It;     HtAl(d 1853(J 

0  20     G  :<'A    Appendix  I  amended.  105:iG 
t;  ii)     i:     )       Subraru  Added   ._       n^V.'iV 

I.),)l      lifvist'd    34755 

10  4     Hcvl-rd         9C)9 

lOfi     i-A<.  il)i.r:i(!  (c)  removed  !'(';' 

17  H       I'!'    11)         interpretaticm 

uddrd       L'T;181 

:M)  1      Aiiiui'.dcd iiV.il 

20  7     ncvl;cd        ^    5497 

Chapter      I  —  Agticuitutci!  Mcnicctiiuj 

Service       (Stniidarcls,  liispi'dioiis, 

Morkpfiiuj     Picflicos),  [Jcpdilnieiif 
of    Agiiculluro 

26  71      CD   rev!  ici        !r:iM7 

20.72      He'.:  (J             !0:i(lO 

20  :ir)3      tcii4i     !Kk!cd-- 2H10 

20  90r>     H(  vised   21(17 

2.!)i      .Mil   :id   il;   cr;.  8-1-79 2'J20.i 

29  12:i     Revised    9505 

2992r)l      HeviM'd    ., Or.lir) 

29  910:?     (!))  and  (U)  revl.'icd 10;)()9 

■10  4  I     if.'vlMcl     '19G4 

1,.)        1,'rM     .Mi  3078/ 

•Ir'i;     ■!...(;     lirviscd 307!!') 

•1757— 17. CG     Revised 30709 

17.()7— 47.00     Revised 30790 

0){42(-     Revised    31081 

102  2  Ml  and  (u)  redcslfinatcd 
a  .  MP  and  <  v) ;  ((p ,  (r),  and 
new     MP     rci  i.srd ;     ncv/     (t  > 

acidcd    ...    1  in. I,; 

102  44     uevl.';ed  i  ini.c, 

102  fi;     Revised  -  i  iimk; 

102  01  if>  removed;  'd)  Ihroii^li 
'  f  1       rede-  !^;:lat'  d      n.';       'c  i 

tiiroiudi    IV' 140IIO 

102  »■,;•!     Revl.Mcd    nnoO 

102  07      <!))  revised   14000 

102  00     Revised          14000 

102  91      Revised           H'lOO 

180^1      i;p(4i     added  97H2 

Ch.ipter  II  —  Food  and  Nutrition   Serv- 
ic_.    Ccpartmenf    of    Agriculture 

210  10     i-iMl'    revised 25991 

210  10)     Added;    interim 37168 

2i;)  1     Amended     1059 


215  2     ie-2>  and  (k-D  added;  (k) 

and  IX I   revised        1059 

215  7     Id' 111    and   *2)    revised.  1059 

215  8     il)'    levlsed;    le)    removed; 

1(1 1    ieiiesl;.:nated  as   'o.      __      1060 

2159     (b>  revised 1060 

215  10      la  I    and    if)    revised;    ic» 

amended    _  . _  .  _        lOGO 

215  11      I  CM  1  1     amended;     le)  (3) 

added   .^       _  1060 

215  13u  lai ,  i!p.  ie> .  and  (d)  In- 
trotiurtory  text  levLscd;  le) 
amended  „_      1060 

215  10      1 1)1  and  (g)  amended  lOro 

225     Revisfd       4040.  13022 

22;). 2      i('i;»   added ;!27:i;i 

225  10a     Added     327:^8 

:'2G     Ai'pendlx    revised 25130 

220  4        iP     .uiiicd       :i7979 

220  27        !',uid((i      37980 

227      Added  .-      12297 

227.5  '{]'  ;'nd  -ei  redesignated 
as  '  e»   anci  if';  new  <d> ,  <g> , 

an  1    i!)i    addrd  _ .   25133 

227  30  HI  iim.'nded.  kIi  and  (e* 
rede.dcnati  ci  as  1 1 1  and  i  g)  ; 
nev.-     Id  I ,     lei ,     and     (f  i  (3) 

tiiniut-d)  iG)   added 25133 

22731      Atided    25133 

227:0;      Ad(i-(1    --    2.>i:?3 

227  :r?      Ad(ied      25134 

227  41      227  44      Added 25134 

227     Ai>|.endix    added    25131 

2:;)      .Ai;  '"iiliK   aiiienfied 5791 

Appendix    eorrected 7009 

Appi  iid:x  amenck'd      25135 

A'i^eiuii..  .  >)iT.jeleJ 20  'O'i 

235.1     Re\ised   3.172 

2:^'i  2  'b>  and  il^  revised:  cki  re- 
moved; ip-li  added;  interim     :?7172 

;':?">:■!      'ai     revised 37172 

2 :•!,">  4     Revised    .    37172 

235  5     Revised  37172 

235.6  la).   ib>.  and   10    revised; 

if)   removed    37172 

235.7  i;p   amended 37173 

235.11       pp   PM-ed    37173 

240  1      ih).   le)    and   (d)    revised        12300 
240  2      Id)  revised:  (1-1)  added      _    12300 

240  3     Rinised        .    12300 

240  4      Pi)     revised    .      12300 

240  0      PP     amended    12300 

240  7     Ainimdi^d    .  12300 

210  8     Text  desif;nated  as  (a)  and 

:'.m(i;ded.    ^b)    added      12301 

245.13     Atided,  Interim- --      .  37980 

Teehnieal  eorreelions 38jG9.  39ii70 
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246  Nomenclature  change 

246.2  Amended 

246.4  (d)  and  (o  Introductorj- 
texts,  (d)  (3).  (e)  (3)  and  (4) 
amended;  (f)  and  (g)  head- 
ings  added 

246.7  (d),  (e)(7).  and  (g» 
amended 

246.8  (d»  note  amended 

246.9  (d)  (3)  amended 

246.10  (a),  (b).  (d)(3)(li)  and 
(Hi)    amended 

lai    amended 

246.17  Heading  and  (b)  heading 
revised;  (a)  and  (b)(2) 
amended;  (c)  and  (d)  redes- 
ignated as  (c)  (1)  and  (c) (2)  ; 
new     (c)     Introductory'     text 

added 

24G.26     ie»(G)   amended 

247  Added    

250.1      Mp   I  6'  and  '  18'  amended; 

'  b  '    '  13  '    and   '  17  >    revised_ . 
Teidnneal   correction    .. 

250.3  (n-1)    revised 

i.p  amended;  in-3p  'n-4panci 

'11-5 1     added    .        

Teclinieal   correction 

2.')0.4       b'    '2'   and   '3'   amended: 
■  b  '  p'l '   revised:   '  h  <   added _ 

Teclmical   correction 

250. G     ir)    amended 

id-l*    added:    'cp   amended 

Teclmical   correction 

250.8     iciiD  revised _ 

'  a  ■    revised  _    . 

Tc(  hnical   correction 

250.10     (f)(3)(lv)   revised 

25014     Removed 

270  2      '  I '  .  1  g  P  p  p  PIP,  PP  ,  '  Q  p 

PS  p     px  p     P'C  p     '  kk  p      '  11) , 

I  mm  • .    '  rr  p    '  ss  >    and    <  zz  1 

remo\  ed 

271.1  pp'8'     added 

271.2  Redesmnatcd  as  271,11; 
new    271,2  added,    _.    . 

271.3  (f)i2)  removed;  (fP3i 
through  (11)  redesignated  as 
If  i2i  through  (10)  ;  new  (f) 
(8)  revised;  (f)(9)  amended; 
eff,  1-1-78 

Republished   

Appendix   added 

271.7     (e)  revised 

271.10  icMltiii  revised;  (c)il) 
PP    amended - 

271.11  Redesignated  from  271  2. 


Page 

23985 

23985 


23985 

23985 
23985 
23985 

23985 

29204 


23985 

2398G 
8778 

39073 
41947 
20:)55 

39073 
41947 

39073 
41947 
20955 
39073 
41947 
209^5 
39073 
41947 
4029 
9783 


43273 
41949 

43273 


1612 

1924 

8111 

22669 


Pag© 

21299 
21304 
21305 
21307 
21308 
21310 
21311 
22670 
22670 
22670 
22670 


Part     278 

(c)  (3)  (il) 
removed; 


9783 
43279 

35646 

I 

43274 
43279 


29264 
43273 


271  Appendix  G  added 
Appendix  A  revised.-- 
Appendix  B  revised. _ 
Appendix  C  revised  — 
Appendix  D  revised.. 
Appendix  E  revised.. 

Appendix  F  revised 

Appendix  A  corrected 
Appendix  D  corrected 
Appendix  E  corrected 
Appendix  F  corrected 

272  Redesignated    as 
and  revised   . 

272.5     (a)     amended; 
revised;    (c)(3)<lv) 
(c)  (3)  (V)  redesignated  as  (o 
(3)  (iv)    and  revised 

273  Rcdesisinated  as  Part  279 
and    revised 

275.10  (CM  11  liii  and  'd'lS)  sus- 
pended ;  I  c  M  1 1 1  p  ,  I  d  M  1 1 
and  i4»   amended 

278  Redesignated  from  Part  27: 
and  revised 

279  Redesicinatcd  from  Part  273 
and    revised 

282     Added       39074 

282.11  Added    ...        39077 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

300  Added 26412 

301,45-2c     Revised    31311 

PI)    amended 36043 

:^oi  48     'b-     revised 40,528 

:-;oi  48-1      'bp    'k' 

mo\ed ;     p'  • 

il'     tlirou',^h 

tlirough 

as     Mp 

throu'-h 

tliiough    'Si    .  .    _    40529 

301.48-3  'a'  introductory  text 
revised:  'b'  removed:  foot- 
notes 5  and  6  removed 40529 

301.52-2a     Amended 25135 

301  64-2b     Revised 15607 

301,80-2a     Amended 28979 

301.81-2a     Amended    1925 

319.28     (b)(5)    removed 13491 

330.100      P'   and   '1-    revistd        -.   39954 

330  400      PI'     amended 39954 

354.2     Revised   12301 

Table  amended 34429 


and    IS)    re- 
through     ij», 
'  r  ' .    and    it) 
I  \  >     redesignated 
through     (iP     (j) 
pp  ,        and        iQ' 


It; 
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CHANGES    JANUARY    3    THROUGH    SEPTEMBER    29,    1978 


Title    7 — Continued 

Chapter  IV — Federal  Crop  insurance 
Corporation,  Department  of  Agricul- 
ture 

.  Page 

401103     <a>    tabic  amended 2380, 

15319 

(a»  amended 1853G.  19338 

.1       t.ible    anicncicd 4!:i7_' 

401  126     Amended 15320,  18,537 

4()l,lL'!i     Aincncitd     38G»1 

401.132     Amended    2381 

401  i:i5      Rt-ino\fcl     30423 

401  137     Amended    2'8  » 

4111.138     Amended 265G1 

401  141     Amended    2382 

401-142     Removed 4248 

401.143     Removed 4248 

401.148     Amended    2383 

401  ir.O     Amended 2384 

401.151      Rem.oved 4248 

401151     Added 4248 

401.155     Added    14030 

401  150     Added    14038 

404  22     An:ended 2381 

404  25      Amended 2^81 

410. G     Amended 20782 

414     Added  1G003 

414  3      'a'   amended 18S37 

415  AfJdeii 38082 

417      Addeci 30423 

417  ;;     Corrected  44RI0 

Chcp:<  r  VI — So'!  C onr^rvnfiT'  Serv- 
ice, Department  cf  Agriculture 

022  55     Added    4030 

o:<2      Adfiet:  4474:) 

G5G.7     Revised 2G277 

Heading   revised 27158 

057     Added 4031 

001     Revised 347:70 

Chn-fcr  V!! — .Aqricvlfurit  S'a'-ilizr:- 
t'on  rnd  Co'-sorvation  Service  (Anri- 
r'jit!  ral  Adjustment),  Dr-pnrtment  of 
Arj'i'ulturc 

701     fJomone'ature   change 8784 

701.2  (c)   amended--^ 8784 

701.3  Exl'itlnt;  text  deslTnaied  as 

'a)  and  amended;  (b»  added.     8784 

701.5     Amended 8784 

701.0     Amended 8784 

701.10  Redeslrrnated  as  701.11 
and  hcadmrr  amended;  new 
701.10  redcslKnatcd  from 
701.12  and   revl.sed 8784 


Page 

701.11  Redesignated  as  701.12 
and  anundcd;  new  701.11  re- 
designated from  701.10  and 
licadinfT  amended 8784 

701.12  Redesignated  as  701.10 
and  revised;  new  701.12  redes- 
ignated from  701.11  and 
amended    8784 

701.13  Headim:;  and  (b)  revised; 
<di  removed;  (c)  redesig- 
nated as  (d)  ;  new  (c)  added.  8784 

701.16     (b).     (c),     (f),    and     (k) 

amended    8784 

701.19     (a)  amended 8784 

701.21  (b)  amended 8784 

701.22  Removed 8784 

701.70     (a)  amended 8784 

711.29  Amended 9784 

713     Added           44820 

719  3      (bM8)  added 18159 

7198     (b)(7)  added 18160 

722.401—722.423     Removed    8785 

72^^  403— 722.408     Removed    8785 

722.558—722.564  (Subpart)  Head- 
ing  revised 2384 

722  504     Revised   2384 

724     Refcrendums  ..    -  6205 

724.6  Undesignated  center  head- 
ing and  section  revised 4969 

724.7  Revised     .^    4969 

724.12  724  17  Undesi<,'nated  cen- 
ter heading  and  sections  re- 
vised  _- 4969 

724.26     Revised    16310 

724  27     Revised 16310 

724.30  Section  and  undesignated 
center  hcadin'T  revi.scd__        -  28430 

72169      'n)    re-noved 19339 

724,88      '}•     acicieci            43443 

725.72  ic>(3Mji)  and  (iv)  re- 
vised   2 

iri   removed 19339 

(' '    3  ■  '  iv  '     revi.sed 43444 

725  92       I)'     revised 36044 

725  94     If)    revised 2 

725  95      'hi  amended 2 

725  98     (d>  amended 2 

725  102     (a>  and  fb)  amended 2 

720  11  Undesignated  center  head- 
ing and  section  revised 4972 

720  08     'qi    removed 19339 

72680     '(•'  revised 38569 

728.1      ic>    amended 28430 

728.10     (a)(2)    and   (b) 28430 

728.16     (a)    amended 28430 

728  17      (b)    revised--.    -.        28430 

729.1—729.45     i  Subpart. '  Revised.  28087 
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race 

729.105     Rcvl'^ed   2817 

730     Determinations 1C968 

730.1502—730.1504  (Subpart)   Re- 
vi.sed     1^0412 

700.1—760.32    (Subpart)  Revised.   10535 
7Ga  in;j  -.'oona    (Sub-raru     Re- 

vre,l        30204 

775.1      (c)    amended 28431 

775.10     (a)<2)  and  (b)  amended.  28431 

775.10     ':\^  r.rnended 28432 

775.17     <!).  rLv;sed 28''''^ 

792     Revised 2819 

792.8     Added  .    -      ''■^*'^   G 

795     r:cv!scd 9784 

Airhorjtv  ci-'icn  revised 16968 

795,1      'U'  and  'bi  revi.sed lO'^-^o 

795  2      'C'  added- 1929 

Chnpter  IX — Agricedturai  Marlceting 
Service  (Mar!<e!ing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Duparfment   of  Agriculture 

005. ■2'^  Revised   9455 

905.146  Added    9-i55 

905.147  Added    9456 

905.148  Added    9456 

905.150  Added 32397 

905  152  Added 32397 

905  216  Added;     clT.     8-1-77     to 

7-31-78 2385 

905  301      <a)       and       (b)       tables 
amended;     (c)     revised;     eff. 

1-16-78  to  9-24-78 2821 

(a)    and    (b)    tables    amended; 

eff.  2-6  and  9  24-78 5498 

(a)   table  amended 10901 

(a'  and  (1))  la!:les  amended 17797 

la'   ta)}]e  amended   _    20475 

la-i  a;id(l;>   ta  j^c,;  amencicd_- .    24821. 

205'?  5 

905  302     Added    43014 

906,218     Added        43703 

90C  300     'a)i4)    revised 4033 

907.215  Added;     eff.     11-1-77    to 
10-31-78 4966 

907.719     Revised    753 

907.722     Revised    753 

907.727     Added;   eff.  2-3  to  7-13- 

78    _    3897 

908.217     Added    19643 

908.876     Added;     eff.     3-3-78     to 

4-13-78 8785 

908881     Added;     eff.    3-31-78    to 

1-15-79     13492 

Revised    42247 

910.120     Revi.sed   43016 

910.216  Added    39319 


Page 

910  463     Added;  eff.  9-24-78  to  9- 

22-79 41950 

Mil. 12     Added    .     39320 

!tn.20     Existing    text    desii^nated 

as   >ai;    'b'    added 39320 

91130     'a'   revised;    id'   added..  39320 

Ml  31     Revi,-ed   39320 

911  41       b      revised 39320 

itn.42      'a-2'     revised 39320 

911.48     'a"7'  added 39320 

911.53  'a-    revised 39321 

911.54  Revised   39321 

911.55  'd'     revised 39321 

911.110     Introductorv     text     and 

c    revised 39321 

911.130     'a-.       ib>,       and       ic 

amended    39321 

911.217     Added 28433 

911.311      'ai'2i  introductory  text 

amended    _    39321 

911.340     Added;   eff,  5-1   to  6-23- 

78 16149 

(a)  introductory  text  revised.- .  22002 
912.217     Added;     eff.     0-1-77     to 

7-31-78    2385 

913.213     Added;     eff.     8-1-77     to 

7-31-78    2385 

915.12     Added    .__      .    39322 

915.20     ExLstimr    text    designated 

as   '-A'-,    'b'    added 39322 

915.30  'a'    revised;    'C    added ._  39322 

915.31  Revised      39323 

915.41  'b'     revised 39323 

915.42  'a    '2'     revised 39323 

915,51      'a-7'     added 39322 

915.140     (d>     added 23557 

915  205     Revised                    ..      -..  39323 
915. 21G     (a)  revised;  eff.  4-1-77  to 

3-31-78    3898 

915.217  Added 28433 

915.320     Added    22660 

iaM2i  table  I  amended:   'a<'S' 

revised   30037,32117 

916.216     (a)  revised;  eff.  3-1-77  to 

2-28-78    2385 

910217     Added 30267 

916352     Added    20219 

Revised 29265 

917  217     (a)  revised;  eff.  3-1-77  to 

2-28-78    -.--    2385 

917.218  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.219  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917  220—917.222     Added    30267 

917.446     Added    20220 

Introductory  text,  (a)   and  (b) 

revised    27982 
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Title   7,    Chapter   iX — Continued 


917.447  Added 

917.448  A.ith'il 
Rovi.'ieti 


Adiieci        

Added    

and  i:5)  revised--  20470. 

revised.- —  .  28808, 

Added    

Added  

Added  

Added  

Added  

Added 

A  '(ied 

Added   —  - 


918.210 
918  320 

1 .1 "  2 

( a  M  3 
919.217 
919.319 

921  217 
921.3ir> 

922  218 
922.318 
'J  2  A  218 
923.317 

Revi.sed  

924  218     Added 

924.316  Added 
8   31-79  

92R218     A(kied    

926.315     Added    

I  a  >  introductory  text  revised.  - . 
927218     Added    

927.317  Added 

928  207     Added    

929  20  introclurtory  text  amended 
929 


eir.    7-25-78     to 


Amended 

I  a'   revised-. 

'hi   revised-. 

'(!•   revised-. 

'!>»   revised. 


929  ;'!2 
929  48 
92!>  .'iG 
929,10." 

<ai    rf\' I.Ned 

929. l,"")!     Added    

929.1f)2      Added 

93r>.107     ia>  revised 

930208     Added    

931.213     Added    

932.153     Re\i.-ed   

932.211      (ai  amencicd   

932  213      Addt'ci  

944  18     Added    

(a)  t2  I ,  i  4' ,  and  '5)  revised 

944  102     Added  

944.205     (a  I      Introductory      text 

and    (2 1    revised;    cff.   5-1    to 

6  23-78 - 

fa)  Introductory  text  revised 
944.400     Added    

945  2:n     Added 

945  33(5     Removed 

945  337     Added 

(ai  '  2i    revised 

940  2  !1      Added  

94G332     Removed   


PaR0 

21637 

2!t5;;o 

295  04 
_38369 
25331 
18642 
22171 
29931 
34103 
32.!'.t3 
28990 
30790 
2R990 
28434 
2H!)!)0 
21867 
28997 
2899G 

31001 
37981 
35259 
43703 
39323 
31120 

1785 
2ri705 
29765 
29705 
29765 
29705 
29704 
29765 

1474 
29764 

8116 
34104 
39323 
39744 
24822 
43704 
22665 
29932. 
321  If. 
43015 


16150 
22002 
19340 
28808 
31121 
31121 
33677 
31882 
31123 


940  333  Added 
947230  Added 
947.231   Added 

947  330     Removed 

947,337     Added 

948.279    Added 

948  280     Atkied  .    

918.377     (b>     suspended 

to  6-30-78 

'.79      Aiick-  ! 

Ad(ied    

Added   

Added    

Added    

Adck'd    

Added    

date 


eff.  until  6-30-78- 


5-15-78 


corrected   to   8- 


948 

948,380 
953  215 
953  318 
958  222 

958  323 

959  218 
i:iTcctlvc 

1-77    __.    -    .      _      

967.130     ia)i4>  added 

967.150  Revised    

967.151  Revi.-cd    

967.213  ia>   and   (b)   revised 

ia>   and  <b'   effective  date  cor- 
rected to  8-1-77 

967.214  Added    

967,314     Added         

971.318  Introductory  text 

amended        

989  117     Added        ._      .. 

980  212     <\v      Introductory     text, 

(2»   and   i3i    revised 

981.228     Added    

981 328     Added    

987  6     Revised    

987  8     Amf>ndcd 

987  9     Amended 425 

987.11  Revised    

987.12  Rcvled    

987.13  Revised    

987.15  Amended 

987.16  Amended 

987  21     Revised   

987  22     Removed  

987.23  Revised   

987.24  Revi.sed    

987.26  Revised    

987.27  Amended     

987  30     111)     added      

987  31     'a>    and   lO   through   (f) 

revised    .- 

987.33  Amended 

987.34  Revised    _^ 

987.38  Added 

987.39  Amended 

987.40  Amended 

987  43      Added    

987  44     la)  revised 


Pace 

31123 
12845 
31314 
32119 
32119 
26689 
32121 

21638 
29266 
37982 
21638 
21639 
31125 
32739 
1475 


2818 
15609 
15609 
15609 

1475 

2818 
27159 
35019 

13055 
5500 

3349 
36885 
36593 
4250 
4250 
0,4251 
4250 
4250 
4251 
4251 
4251 
4251 
4251 
4251 
4251 
4251 
4251 
4252 

4252 
4252 
4252 
4252 
4252 
4252 
4252 
4252 
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987.45 
987.46 
987.47 
987.50 
987.54 
987.55 
987.56 
987.57 
987.01 
987.64 


987.72 
987.103 
987.104 
987.105 


Amended 

Amended 

Amended 

Amended    

Removed     

Revised 

Amended 425 

Amended 425 

Revised  

Amended 

Revised 

987.68     Amended 

(a)  amended 

Removed    

Added 

Added 

987.112— 987.112a      Undesignated 

center  heading  added 

987.112     Added 

987.112a     Added 

987.124  Section  and  undesignat- 
ed center  heading  added 

987.138     Added 

Revised 

Revised 

Amended    

(a)  amended;     (b)    re- 
vised   

987.155—987.159  Undesignated 
center  heading  removed 

987.155     Removed    

Removed    

Removed 

Revised 

Revised 

Revised 

(b)  revised 

Introductory      text      re 


987.141 
987.145 
987.151 
987.152 


987.156 
987.159 
987.161 
987.162 
987.164 
987.165 
987.168 


vised 

987.172     Added- 
987.202—987.204 

moved 

987.401—987.403 

moved 

987.501 
989.401 
989.701 
989.702 
991.216 

7-31 
991.313 
993.128 
993  149 
993.214 
993.329 


(Subpart)     Re- 
( Subpart)     Re- 


(Subpart)    Removed 

(a)(1)  and  (b)  revlsed-. 

(g)  added 

(d)  amended 

Added;     eff.    8-1-78    to 

-79 

Revised  

Revised   

ic>i2i  amended 

Added    

Added;     eff.     8-1-78     to 


Page 

4253 

4253 

4251 

4253 

4253 

4253 

1.4253 

1,4253 

4253 

4251 

4253 

4253 

4253 

28435 

28435 

28435 

28436 
28436 
28436 

28437 
28437 
28437 
28437 
28438 

28438 

28438 
28438 
28438 
28438 
28438 
28438 
28439 
28439 

28439 
28439 

28439 

28439 
28439 
27983 
13493 
13493 

10903 

36044 

5355 

40199 
33229 


1001.4 
1001.5b 
1001.11 
1001.15 


1001.47 
1001.50 

(a) 
1001.52 

ed; 
1001.60 
1001.73 
1001.74 
1001.86 
1004.7 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

Page 

Revised  17459 

(a)  through  (d)  revised-  17460 

(c)   revised 17460 

Introductory      text      re- 
vised     17460 

1001.43     (d)  added 17460 

(a)  revised 17460 

Introductory     text     and 

revised 17460 

Introductory  text  amend- 

(e)  revised 17460 

(e)    amended 17461 

(a)   amended 17461 

(d)(1)  amended 17461 

(a)   amended 17461 

(a)     suspended     in     part 
from  April  to  August  1978---  18987 
>a>   introductory  text  revised^.    39745 
■a  I  suspended  \n  part;  eff.  Gept 

tl:rough  Oct.  1978.      _      --^   39746 

1004.12  idii2i   mlroduciory  text 
amended    39745 

1036     Revised    38798 

1036.7     'b'   suspended  m  part  in 

September  1978.  - --      40801 

1036.13  <eti3i  suspended  in  part 

for  Aug.  1978   _.     .    33897 

1040.7     (b)<l)  amended 36045 

(b)^)  technical  correction^ .  38570 
1049.61     (f)    suspended   in   part; 

(g)    through    (k)    suspended; 

eff.  Apr.  through  Dec.  1978-.-  15136 
1068.73     (a)(4)     suspended    May 

1978  through  April  1979 19341 

1071.31  'a' '2'     and    'a- '4'     re- 
vi.sed      39325 

1071.32  'b'    revised:    'C'    added     393" 

1071.61  idi    removed 

Revised    --- 

1071.62  Revised   

1071.71  ia)(2)(ii)  amended-. 


36236 
39325 
39325 
36236 
39325 


7-31-79    32399 


iaii2i   'I'  and  •  ii '  amended 

1071.73  'bi      Introductory      text 
revised    39325 

1071.74  Amended    39325 

1071.75  (b)  amended 36236 

Revised    --    39325 

1071.76  (a)(4)  amended 36236 

iai(4i    amended 39326 

1071.90 — 1071.94         Undesignated 

center  heading  added --  39326 

1071.90  Added    39326 

1071.91  Added    39326 
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Title    7,    Chapter    X — Continued 

1071.92     Acided    

inTl.!):^      Acided    

1(171  !M      Aiidfd  

1071111)     1(171122     Undesignated 
(tiiti  r   heading   and  sections 

rt'nin\ed ^ 

1073.31     (a)      <2)     and     i4i     re- 
vised    

l()7;i:r2     Revised  

l()7:u;i     Revised 

I(i7:i(;2     Revised 

1073.71      ia'<2>       'D      and      <ii> 

amended    . 

1073.73     (a)  Introductory  text  and 

'di'2»   revised 

l()7:i74     Amended    

lf)7:i  7  I     Ri\ise(i  . 

107:!  7ti       .1'    4'    amended 

1073.90— 1073  94        Undesignated 
centei'  headnig  added 


39326 
39326 
39326 


io7:f  ;»() 

loi:',  <.n 
1(17:! !»:! 

107:^  9:{ 

1073  94 

107:^  rj 

10797 


Acided    

Acided    

Acided     

Adcied    -- 

Addt>ci      

I) '     amended 
ibMi)   sTK'^pcnded  In  pari 


May  1978  throimh  Apr   1979 


1097  :n 

1097  (51 
1097.75 
1097.90 
I0!)7  91 
1097  92 
in;)7  9:i 
1097  94 
I()!)7  it  . 
1102  :-!l 
1102  :'12 
1102  01 
no2  75 
1  102  (to 
1  102  91 
1102.92 

1102  m 

1102  94 
1  102  it.) 

1 104  :ii 

1104  :-i2 

1 104  t;i 

1  104  02 
1 104  71 


'3' 


revLsed-. 
^ed 


'  a  ' 

lb'     rev; 

Rcni.sed    

Re\i^ed 

Revi.-^ed 

Revi.sed   

Revi.'-ed   

Revi.sed 

Removed 

'\)<   and  (d)   revised- 

'  a  I    2  •    revised 

'b'     revised 

Revised      -. 


Revised 

Re\  ised 

Revised 

Re\ised 

Ri'vised   

Remi)\  vd 

'  a  '    ' 2  '   and 

'b'  revised". 

Revised 

Revised  

a'    2'       (i)      and      <ii> 

amended    

1104  73  <aH2>  introductory  text. 
ibia)<ii)  and  "3)<ii)  re- 
vised   


4  I  revised. 
(c>  added ^- 


3G2:i6 

39326 
39326 

3932() 
39327 

39:-i27 

39327 
39327 
39327 
39327 

39327 
39327 
39327 
39327 
39327 
39328 
39:^28 

?4515 

:i9;(2H 
;'!9:-i2K 
:<9:^28 

3932K 
39328 
39328 
39328 
3SI328 
39328 
39329 
39329 
39329 
39329 


39329 
39329 
3932!* 
39329 


39329 
39329 
39329 
39330 
39330 
39330 

39330 


39330 


1104  74     Amended      

1104  7,5      Revised  

1 1  04  7(1        ,1  '    4  ^     ameiicieci 
1104.90      I  104  94  I'luie.sijiiiateci 

center    io-acinu'.    acitied 


ami'iuied 

4  '    re\  iseci 
(• '   adcied 


1104  90 
1104  91 
1104  it2 
1104  'XA 
1104  94 
1  104  12 
1106  31 

HOC  :v2 

1  106  til 

not)  ti2 
not;  71 

ammciec 
1  lot;  73      '  a  ■ 

re\;seii  

1100  74     Amended    

1106  75     Revised   

1 106  7t)      '  a  '  -4  I     amended 

1 106,90-1106  94         Undesisniaieci 

center   iieaciiiT.;   added 
1106  90     Aiiciiti  


Adiieci 
Acid,  ci 
Addeci 
.Added 
.Acideci 

ij 
1  a  '    I  2  '   a  n  c 

1)'     ITMseCi 
Re\  iscfi 
Reviseci 

■  a  '  '  2  '   '  1 


and  'd' 


and   'il' 
1 1 1  1 11 1  I  n 


Page 

39330 
39330 

39330 

39331 
39331 
39331 
39331 
39331 
39331 
39331 
39331 
39331 
39331 
39332 

39332 


1  106  91 
1  lot;  92 

1  lot;  93 
1  lot;  m 
not;  12 

1108  31 
1108  3  2 

1 108  (;i 
ti 

1108  75 
1  108  90 
1108  91 

I  108  92 

II  OH  93 
1108  94 

1 108  :) , 

1108  96 

1120  :n 

1  120  32 
1120  61 

1120 1;2 

1120  71 


Added    

Acided    

Added    

Added  

'  b  '     ameiuied    

'  a  '    '  2  '   and   '  4  '    reviseci 

a  '  '  1  '     re\iseci 
'  a  '  uitrociiK  tnry  text  and 

and  I  b  '   revi.sed 

(a»    revised 

Revised      


39332 
39332 
39332 
39332 

39332 
39332 
39332 
39332 
39332 


4  '    re\  ised 
(■  •    acicieci 


Revised 
Revi.seci 
Re-v'ised 
Revised 
Reiiun  (Mi 
Ri  mined 
■  a  '    ■ 2  '    and 

'!)'     re\lst'ci. 

Revised        

Re\ised    .. 

a  ' '  2 '      (i)      and     <iv 

amended    .  _  _ -  .- 

1120.73     iaii2i   introdiu tory  text 

'  d  '  '  3  '    revised 

Amended     

Revised  

la  I  '4  '     amend(>d      

1120.94         Unde-ii^nated 
heading  added 


39333 
39333 
39333 
39333 

3S)333 
39333 
39333 
39333 
39333 
39334 
39334 
39334 
39334 
39334 
39334 
39334 
39334 


and 
1120  74 
1120.75 
1120.76 

1120  90- 

eonte 


1120  90  Added 
1120  91  Acided 
1120.92     Added 


39331 

39334 
3!t335 
39335 
39335 

39335 
39335 
39335 
39335 
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112093     Added    

1120.94     Added    

1120.121      (b'     amended 

1125  13  ic  I  ill  and  i3 1  sus- 
pended m  part  Sept.  1978 
through  Jan.    1979.  ..  _ 

1126.12  (b)(5)  suspended  in  July 
1978 

(  b  t  I  5  I    revised 

1126.13  lei  introductory  text  and 
'  e  '  '  1  '    revised 

1126.32     ibM2i    revised 

1126.61  Revised      

1126.62  Revi.sed  

1126.71      ibii4i    amended.    . 

1126.73  ibi  introductory  text  and 
idii2i     re\'ised    

1126.74  Amended    

1126  75     Revised 
1126.76     iaii4i     amended 
1126.90—1126.94         Undesignated 

center  heading  added _ 

1126.90     Added    

Added    

Added    

Added    

Added    

<bi    amended     

lai       i2i      and    '4i      re- 


ici  added _. 


and 


111  I 


112691 

1126.92 

1126.93 

1126  94 

1126.121 

1132.31 

vised   _  _ 

1132  32  ibi  revised; 
1132  61  Revised  ,._ 
1132  62  RevLsed  ___ 
1132.71      ia»i2i       (i» 

amended        _  _  _      , 

1132.73  lb  I  introductory  text. 
<c  I  '  3  '  and  i  4  •  >  ii ' .  and  i  d  ' 
i2i    revised 

1132.74  Amended    

1132.75  RevLsed  

1132.76  iaii4i     amended 

1132.90—1132.94         Undesignated 

center  heading  added 

1132.90     Added    

113291  Added    

113292  Added    

1132  93     Added     

1132.94     Added    

1132.121      ibi    amended 

1133.13  ici  ill  and  i2i  sus- 
pended in  pari  Sept.  through 
Nov.    1978 ,      

113831  la)  (2)  and  (4)  re- 
vised   

1138.32     Revised   

1138.61     Revised   

113862     Revised  


Page 

39335 
39335 
39335 


42729 

27776 

44825 

44825 
39335 
39335 
39336 
39336 

39336 
39336 
39336 
39336 

39336 
39336 
39336 
39336 
39336 
39337 
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39337 
39337 
39337 
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39337 
39338 
39338 
39338 

39338 
39338 
39338 
39338 
39338 
39338 
39338 


39955 

39338 
39339 
39339 
39339 


Page 

1138.71      <ai(2i      (i)      and      (iii 

amended    39339 

1138.73  'bi  introductory  text,  'd' 
I  2  ' .  le  I  I  2 ' .  and  <f » i n  re- 
vised       39339 

1138.74  Amended    39339 

1138.75  Revised  39339 

1138.76  iaii4i     amended 39339 

1138.90—1138.94         Undesignated 

center  heading  added _..   39339 

1138.90  Added    39339 

1138.91  Added    39340 

1138.92  Added    39340 

1138.93  Added    39340 

1138.94  Added    39340 

1138.121      -bi    amended 39340 

1139.12      lb) (5)  suspended  In  part 

Mar.  7S  through  July  78  4589 

Chapier  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
rncdities),    Dsportment    of    Agricul- 

fjru 

1231.1  — 12C:.70     Removed    2627 

12017^—1201.401     Removed    2627 

1207  407     Added    23553 

1207.512     (a)     Introductory     text 

amended;   (a)(8)   revised 9133 

1270     Added    32125 

Appendix  I  added 32122 

Referendum    32127 

Chapier  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.72—1421.75  cSubparli  Re- 
vised        2822 

1421.111—1421.113  (Subpart)  Re- 
vised        2825 

1421.235—1421.237  (Subpart)  Re- 
vised  ^.^ 2837 

1421.270-1421.273  (Subpart)  Re- 
vised        2830 

1421.294  (a)   revised ..    .     5501 

1421.295  Revised  5501 

1421.300—1421.313    iSubparti  Re- 
vised     36046 

1421.325—1421.328    'Subpart)  Re- 
vised     34757 

1421.350—1421.353  (Subpart)  Re- 
vised        2835 

1421.390—1421.392  (Subpart)  Re- 
vised        2841 

1421.420—1421.425  (Subpart)   Re- 
vised     29267 


LSA— LIST   OF    CFR    SECTIONS    AFFECTED 
CHANGES   JANUARY    3    THROUGH    SEPTEMBER    29,    1978 


Title   7,    Chapter  XIV — Continued  ! 

Pago 

1421485—1421.488    iSubpart>Rf- 

vlscd   2845 

1421530—1421544    (Subpart) 

Added 17461 

14'J5,2     lai  rcvisod- - 4590 

1425.3     lai,  ici  and  if>  revised-.     4590 

1425  14     <ai     revised 4590 

1427  1—1427.26      'Subixirt)       Rc- 

vi.'cd   _ 34104 

1427  100  — 1427  105  (Subpart)  Re- 

vi.sed        ---     34759 

1427.101      Revi.scd    .  34762 
1427.160—1427.181     (Subpart)  Re- 
vi.scd        19194 

1427.173     Revi.scd    --      30038 

1427.1901—1427,1904       (Subpart) 

Revised 19198 

1427.1902     KJi     revi.scd    36236 

1430  282     (a)     iD     and    '4)     re- 
vised       1062 

(a)(l>   and  (b)   revised 19204 

1434.40—1434.44     (Subpart)     Re- 
vised  .    24263 

1435.3     la  I  amended 38687 

1435  17     'a>    amended 21318.   3H687 

1435.18  Amended 21318 

1435.19  (d)  revised 21318 

1435.22  (a  I    revised 37420 

1435.23  la)     revised-      37420 

1435.24  (f)    amended 21318 

1435.26—1435.33     (Subpart)  Add- 
ed      1477 

1435.34_1435.44  (Subpart)      Add- 
ed    24664 

1435  36     ia»  amended      38687 

1435  41      'a»     revi.scd        37420 

1435.42     'ai    revused       37420 

'  a  '     ( Drrcceci  395(;3 

1438  1636—1438.1645        (Subpart' 

RevLsed 18988 

1446.1_1446.16      (Subpart)      Re- 
vised      27160 

]446."i      ' ;)  '     revised 444(";7 

1446  7     (7i    removed 5501 

144611     Revised    5502 

1440  12     (j)  revised:   'k)   added-.     5502 

1446  13     Revised    5502 

1446  30—1446.37     (Subpart)  Add- 
ed     21428 

1446  37     Removed     31314 

1446  38     Added  35470 

1440  39     Added    35470 

144640     Added    35471 

1464.7     (a)     revised 9134 

1464.16     Revised   29766 

1468.3     Revised   2 


Page 

1468  101—1468.126  (Subpart) 

Added 9456 

1472.1403  Revised  3 

1472.1405  If)  added 15320 

1472.1421   (f)  added 15321 

1472.1446  le)  added 15321 

147:11501  —  1472.1555   (Subpart) 

Added 9462 

1475.50—1475.08    (Subpart)    Add- 
ed    26413 

1480     Added 29926 

1487  Added 4035 

1488.2  (hi ,  (J\  and  (V)  revised--  25992 

1488.4     (d>  (9)  revised 25992 

M88.5  lb)  removed 29933 

1488  8     <d)  revised;  (h)  removed.  25992 

1488.9a     Added 25992 

1488.19     Removed    1786 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 20955, 

35648.41182 

Chapter  XVII! — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1800.3  Amended 23986 

1800  22     Ik)     removed;     (q)     re- 
vised      7422 

1800.23     Revised    7422 

180026     Added    7422 

1804.1  —  18045     (Subpart  A)    Ap- 
pendix D  revised 3075 

Appendix  A  corrected 7199 

Appendix  E  added 31315 

1804  3      td)(l)    revised 3075 

(f)i2Mxii     added        31315 

1800  6      'ill    removed  34430 
1806.21—1806  27    (Subpart  B)  Ex- 
hibit B  revised 18538 

1807  2     If)  (8)    revised 7967 

1811     Removed    19342 

1815     Rodesi!:nnted   as  Part  2045 

(Subchapter  S)   and  revised  ..  3694 
1821.81  —  1821  86       (Subpart       C) 

Removed    20221 

1822  1    1822  18     (Subpart   A)    Ex- 
hibit G  amended 5503 

Exhibit  C  revised 22671 

1822  63     Revised   _    3696 

1822  8!~    1822  98     (Subpart  D)  Ex- 
hibits F-5A  and  J  amended; 

Exhibit  J-2  revised 7968 

Exliibits  F-5A  and  J  amended.  -  25790 
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Page 

Exhibit  J-2  revised 25791 

Exhibits  footnote  1  amended.--   32400 
Exhibit  I  added 32402 

Exhibit   R-2  amended     43017 

Exhibits  J-2.  R-1.  R-2.  R-3.  and 
R-4    removed;     Exhibits    J 
and   R   amended            .        -   44826 
1822.83     (b)  and  (e)  d)  Introduc- 
tory text  revised 26562 

(e)(1)  correctly  designated 31002 

182285     (o)    ad(aed 32400 

1322.86  (b)  introductory  text 
and  (8)(i)  revised;  (c)  in- 
troductory text  amended 32400 

1822.88     (a)  (8)  and  <i>(3)  added-     7968 

(a)(8)  and  (DO)  added 25790 

1822  89     (b)  revised;  interim 26278 

182290     (d)  and  <i)  revised 32400 

1822.94     (a>.    ib),    and    lO    re- 
vised       32400 

1822203     Revised   . 3696 

1822  265     (e)  revised 24264 

1822  267     (g)  revised 24264 

1822.271     (b)(3)(v)    revised;    (a) 

(11)  and  (c)  (5)  added   24264 

1822  321-  1822.334  (.Subnart  I) 
Redesignated  as  1933  401— 
1933.419  (Subpart  D  and  re- 
vised       2853 

1823.301—1823.310  (Subpart  J) 
Redesignated  a.s  Part  1942 
(Subpart  I)  and  revised 28442 

1823.321  —  1823.331  (Subpart  Ki 
Rede-slgnated  as  Part  1942 
(SubpartI)  and  revised 28442 

1823.341  —  1823.360  (Subpart  D 
Redesignated  as  Part  1942 
I  SubpartI)  and  revised        .    .   28442 

1823  360     Removed 22671 

1823.410     Revised   18161 

1823  472     (b)  d).   (3)  (P,  and   (e) 

(1)    revised 7200 

(b)  (2)  and  (3)  redesignated  as 
(b) (3)    and  (4) ;  new  (b) (2) 

added;   (b)(1)  revised 13494 

(b)(5)     correctly     redesignated 

from  old  (b)(4) 15137 

(o)(2)     introductory    text    and 

ilii    revised 20221 

Correctly   designated 25331 

(c'(li(v)   added:    (f)   revised..  31125 
lb     mtrociuitory  text.   il-.  and 

'3'    revised --   39747 

'a  •.   't;    '2'  .  and  •3'   revised         40200 

1841.47     Added    28439 

1861.1  (b)(5)(v)  removed;  (b) 
(5)(vi)  redesignated  as  (b) 
(5)(v)    and    revised;     (b)(5) 


Page 
dv)  and  (d)  revised;  (e)  and 
(f)    added 8786 

1861.9  (e)   revised-   21640 

1861.10  (e>(2)   revised 21640 

188813     (c)   revised 20957 

1888.17     (b)  revised;  (c)  added--  20957 

1901.158  (f)(1)  revised 8787 

1911.205     (f)(1)    corrected 7977 

1901.301—1901.309     (Subpart    G) 

Exhibits  C  and  D  amended-.-  28441 

1901.301  Revised   28440 

1901.302  (c)   revised 28440 

1901.303  (b)  revised 28440 

1901.306  (a)  revised 28440 

1901.307  (a)  Introductory  text 
and  (2),  (c)  (2) ,  (3),  and  (5) 
revised   28440 

1901.309  (a)(2),  (b),  and  (c)  re- 
vised     28441 

1901.651  —  1901.655     (Subpart    N) 

Added  3697 

1901.701—1901.719     (Subpart    Q) 

Added 26690 

1904.101—1904.180     (Subpart     O 

Exhibit  C  amended     24265 

Exhibit  D  removed 36,^i94 

1904.124     la)  (1)    revised 5503 

Revised 17936 

1904.170     (e)(4)   revised 5504 

1904.175  (d)(1)  revised ■--     5504 

1904.180      (di(2)(lii)   revised 5504 

1918,101  —  1918.103      Removed 36886 

1918.120  Removed 36886 

1918.121  Removed 36886 

1918  126     Removed 36886 

1918.130     Removed 36886 

1921.104     (b)  revised .     7978 

1924     Heading  revised -     -   3C886 

1924.201  —  1924.220     'Subpart     E' 

Added 36886 

1933.5     (d)(3)    revised;    (d)     i4) 

through  (8)  added 25800 

1933.9     (f)    revi.scd 7201 

1933.17  (a)  (2)  (vil)  (A),  (13i(ll) 
and  (viii)  revised;  (a)  (2)  (vil) 
(C)  redesignated  as  (a)(2) 
(vii)  (D)  ;  new  (a)  (2)  (viD  (C) 
added  7201 

(a)  (6)  (i)  (E)  (I)    revised -   19342 

1933.18  (a)  Introdurtory text,  (4) 

(i),  (7),  and  (9)(il)iG)  revised     7202 

la  I  (9)  lii)  iFi  13)  revised-    37983 

1933.20     Revised    19343 

1933,401—1933.419  (Subpart  D 
Redesignated  from  1822.321— 
1822  334  (Subpart  I)  and  re- 
vised       2853 

Exhibit  F  corrected 11144 
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Title    7,    Chapter    XVil!  —  Continued 

1942.401 — 1942.424  i  Subr;art  I> 
Redesignated  from  Fart  1^23 
Subparts  J  through  L  and  re- 
vised _. -     28442 

1945     Added 3364H 

194.3.1—194.3.35      (Subpart    A) 

Aririod  36.S94 

l'J48     'Subcha-ter    L>       Heading 

and  rart  added     -- 1428'J 

Technical    correction 15137 

1955.10     (h>  i3)    and   <J;    i2i,   i3' 

and  '4  I   revised 4418 

19ri5.ir>     'd)    1 12" ,   ( 15-1    and   >  17  < 

rcvl;cd    4110 

1955.63  (a)(1)  Ml  through  'llii 
rrde.^l-natcd  as  'a)(l)<il> 
tlirourh    'iV'    and    (a)  (2X1)  I 

throucrh    ivi    redesignated   as 

(a)  (2)  (ID  through  I vi I 1290 

'aMiiii)  and  (a)'2)(i)  added: 

(fjd)   and  <2)  revised 1290 

19"^5  103     le)  revi.'^cd     41373 

1955. lie  'a)(2)(v)(C)  added: 
'b"l',  OHiXB).  (4X111) 
and  'IV    revised 3699 

195.T.117  'a>  <1 '.  (fa)  (1),  (d)  <i) 
anri  G<  iniroductory  test,  (d) 
(6j  d'  and  e)  (4)  revised:  'e» 
(7'  removed;  'e)(5i  and  (6) 
rcdc.siL:ria':'^d  R"  o'"!'  and 
(7i ;  lai  '2;  '  lii'  and  nev.-  'C  ' 
{5>    added 3GD9 

1955  118      'c  '  '3 ) ,    (c) '21    and   <' • 

ro\'..'^cd    3700 

1980Gn     'bi  revised 1291 

1980412     c     amended;     (d»     re- 

vi.sed   3F,'>T0 

1980  444     Revised    -      7978 

1980, 4,j1  Undc^ir^nated  text  fol- 
lowing   ''::■    amended 797R,  3P.57ii 

1980.452     Amended 25801 

Corrected     ..,    29933 

1980  4n;t     Amended --  25801 

19HU  )(il      1^)80.593      'Subpart      1 

,\'i  ied -  35662 

204.'  Subrhanter  S'  Adde-?: 
Part  redesignated  from  1815 
a!:d  revi,';ed P.'^iOA 

Chapter  XXVIIl — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2852.38a     Added    10540 

2852,38b     Added    10540 


Pnce 
10542 


2352. 38r     ."'dd'^d    

2852.2561  —  2352  2375        (Subpart) 

Hevix-ri 20958 

2852.2563     'a'  corrected 25417 

2852. 2'64  a)  'D  and  (5)  cor- 
rected    25417 

2852  2568     (ai'l)     and    Tables    I 

and  II  corrected   25417 

2852.2569  'O  and  Table  III  cor- 
rected      25417 

2832  2370     i  a  >  '  1 1  ( vi )    and   Table 

IV  corrected 25418 

2852  3(121—2852.3630        (Subpart) 

Rcv:.=cd 19815 

2852  5081—2852.5091     'Subpart) 

Revi.-r'd      15611 

2371  Siibci'.aptrr  G '  rcde«ig- 
narcd  r.-  2871  'Subchapter 
D  _    -.    3 

lilif  7 — /'roposrci  Rules: 

J 7649 

6 208K?.  riOllO.  4()5:<(1 

J5:;  '_ 20012 

17         ' lii.ian.  40872 

21 2.T123 

210.' 1955, 

3750.  7C50.  1747':,  25137.  17554,  27843 

225                     •'("22 

250  '...'- 26447 

271  18874 

"72  '  .  18874 

271  18874 

27i  18874 

278  .   18874 

279  __.  18874 

28fi  18874 

28!      18874 

2^2        ---  --  18874.  20350,  30230 

301       16984 

330  ".".'...- - 28507 

41;    38411 

410  9616 

415     25825 

0^2  --. 15312.19235 

r34 26740 

r50  .._.." 24223,  28787 

722     35053.  39117 

724  19856 

725  '""---- •l-*8'''2 

728     27844.    34483,    374,o8,    381113 

729  14025,448(13 

.       730  .'.'..". --   -    sons 

I   760 - 1955,  7650.  10568 

7c.-)    _     .  4049 

70;  / 4049 

800  ..—  ... 33G!2,3'1-141 


.    4,(721 

[[]][.[].' 2401 

10370,  16346 

910  .-.".V.V- ---'----  ;*8411 

911  2401,13067,18182.19398 
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Face 

913    _    14319.34483 

915 974.2401, 

13. £7.  18182,  19235.  1^398 

916  22726 

917  23584.  23724,  32430 

918  21003.  40027 

921  25347 

922  23585 

923  23585 

924  2:02G 

926  38412 

927  33732 

929 12020,  20815,  25348 

930  3915 

1)32  _.  7228,  ).<'84  387-;^ 

944  17948,  18182 

945 1096,  C793,  27193 

946  27552 

947  23508 

H48    -  2358G.  2484G,  32139.  4'M.27 

953  17949,  18187 

958 238 :G 

965  40028 

9G7 12329,  SOCG-j 

980 1098,  18187,  24S4G.  27193 

981     -  -  .   -  -  -   .-  39393 

987  18188,  21463 

989      -    0793  14024,22727.30567,33923 

991  5841 

993    2182,35053 

1001     779,3127.12695.31146,35490 

1004    16185, 

17950.  21004,  35926,  36106.  41990 

1011  .  38412 

103G  14478.  17;-C3.  21C04.  33-52 

1040  27195 

1049  9:55 

1062  24540 

1068  14025 

1071  33G8.  7;27,  G3233.  33132 

1073 3533,  7327.  33132 

1079  20817.  21915.  40028 

1097 3563.  7327.  33132 

1102 3568,  7327.  33192 

1K)4  3533.  7327,  33192 

IK.G 3563,  7327,  33192 

1108 3568.  7327.  33192 

1120 3553.  7327,  .33192 

1125  38706 

112G  3568, 

7327,  23725.  33192,  35047.  40030 

1132     _  ^  3563,  7327.  33192 

1133 33063 

11 '5  o  3" -"37^273  3  "32 

1139  2404 

1207 3915,  :8:93 

1270 23430  27345 

1421  2404,17904.37458.38913 

1427  39118 

1430  4049,25137.34488 

1434  4437 

1435  27994 

1438  -^BGo 

1446 --  2404.  14035,  26587 


1464 


11707.  22727.  28817.  29130, 
44542. 


1480 

1701 


12.  1098.  3284,  3717-3719,  10571 
16986,  19356,  19857,  21004, 


22043. 
28510, 
36106. 
41215, 


29009. 
38014, 
44864 


24064. 
30806, 
38015, 


25138, 
32140, 
38585. 


Page 

1351. 
41991. 
4454G 

20774 
11, 
12859, 
21005, 
26447. 
35721, 
40036. 


1801 
1822 
1823 
190O 

1010 
1933 
1940 
1944 
1980 

r'4  3 

2851 
2852 

2853 
2358 


14322.  21795.  33923.  34489 


29565.  31022 

41047. 


31343.  34490,  35722. 38015 

...  3140,  3719,  6957,  9284. 

.  7232. 


38707 
41215 
1098 
21005 
38707 
32306 
41049 

41215 

28510.  34490.  36952 

5488 

19857 

28511. 

43027 
10571 
11204 


TITLE   8— ALIENS  AND 
NATIONALITY 

Chap'er  ! — Immigration  end  Nafurali- 
zc3iion  Service,  Department  of 
Justice 

100,4  (a,),  (b),  (O  (2)  and  (3) 
amended;  (c)(l">  and  (e)  re- 
vised    22331 

'C''3'    corrected 27168 

b      and     'C'i2i     through     (4) 

amended 36237 

103.1     'o    revised 18161 

>mi(3i    added 18644 

•  0''l-  amended;   'O'    3^  rev.-fri  ?!S238 

1C3.3      'ai     am.ended 5356 

103,7     ibi'D     amended 5356 

(di(3i   redesipriated  as  (d)(4'; 

new  (d)(3)  added 16150 

103.10     (a)(r)  amended 22332 

108.1  Revised   40802 

Heading  revi.^ed     40802 

'  a  '  and  i  c  ^  ^  1     amended.  .  33677 

amended 36238 

'a  I  amended 36238 

(a  I    revised;    (b)    and    (c) 

redesignated  as  'd*   and  ie); 

new  (b>  and  (c)  added 12674 

214.2  (b)     revised 12674 

(c)(1)    amended 23558 

(h)(2)iiii)    amended 25801 

igi  redesiomatod  as  (g'  >  1 '  ;  •  g; 

■  2)    added 33230 


108.2 

204  1 

a  ' 

212  1 

214.1 


40-145   C1  • 


2fi 
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Title    8,    Chapter   I — Continued 

Page 

223.2     Amended 26696 

231.1  <b)  n  vised 30268 

(b)  effective  dale  stayed 32741 

231.2  (b)  rcvi.scd 30268 

(b)  c free tivo  dill e  .-, lay ed 32741 

235.1     (f)  (la)  added 3994 

235.9     <ai  revi.sed;  ia-l>  added  .  35260 

236.3  Redesignated  as  236.5 16445 

Added 40802 

236.4  Redesi'-nated  a-;  236  6  and 
amended;  new  236  4  added.,   1G44,) 

236.5  Rede.';i^,'natfd  a."^  236  7  and 
(c)  amended;  new  236.5  redes- 
iRnated  from  2;ff;  3 1644j 

Heading   revi.>-cd ^        r/798 

236.6  Rediviifrnated  a.s  236  8;  mw 
236  6  retlesinnalcd  from  23r,  4 

and  nmendcd__ 1R44.T 

Teclmical    corrections 17708 

Ainrnded 408ii:-! 

23G  7     llcdcsisnated     from     2:u]  :> 

:ind  'c)    amended 16445 

(c>    amended 40803 

230  8     Hedesimintcd  from  ?3n  6        1044") 

Ilcadlnf;  revised ..- 177DB 

238  3     'b'   amended 3995.  38:',7n 

242.1     (a)  amended 22332 

ib>    revised 36239 

242  5     <n'   r('V!:fl      2;>^"n 

242.17      in>   P.mfndod 18644 

245.1      u-i   I'.nd  'f'   amended;   Hi) 

addf'd  .--        1RG44 

245  2      i:i"  1  1      revised;       (a)  (4) 

;i;n«ii(lr(l       16445 

fa  I  <li  and  t4>  revised;  (a>  (2) 
and       i3>      amended;      (e) 

added    lf!G44 

245  4      il)i    n-moved ia(>?5 

245. G     AimTuird     in(;i5 

252.4     Revi.sed      37174 

Effect ivc  date  postponed     38811 

299.1  Anu'iul.  i!  1  !:»:>7,    l.'WMfJ.   332.!! 

299.2  R'dpsiRiKiied  i\ :  new  299.3; 

new  2!)9  2  nckh d    14304 

299  3     I^Hil'si:'n:^t(■ci   .■•s  299  4   ,'ind 

revi  «h!;     nc.v    29't-3    irclr^-iL;- 

natrd  frmn  299  2  .  _  _  _  14304 
299  4     Rri!e-I:natcd     from     299  3 

and  rcvi  ed  .    14304 

341.1     <b)     saspended    until    10- 

1    78 13J95 

(b»   su.Npendecl  until  4-1-79 44408 

499.1     Amended      14957 

Title  8 — l'ropoH(d  rulrn: 

108        - 40879 

214 -  11707.  32306.  38414 
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235    43721 

236    4>!721 

242    4t721 

287    4*721 

292a - 4!72I 

341     . ._    2'>7  .1 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Hacllii 
InspG'tion  Service,  Department  of 
Agriculture 

3  11        b     i-.vi-ed      21161 

'(•I  revised;  id'  addtd  21162 

3  12  I  a  1 1  4  I  revised 21162 

3  10  U(■vl.^L■(i  21102 

3  17     Revi.ci        .  ...      211G2 

3  3.5     ih'     .'.lid  H'l     revised;     (d' 

adiksl    211fi3 

3  30     i;ii   .-)!  revised 211G3 

341)      Hr\l-(i    21163 

3  41      Rcvisrd    _      21163 

3  00     <bi     and     'd     re\hcd,     (d» 

CA\i\v(\    21164 

301      '  a  I  I  4  I  revi.sed 21104 

3  05     Hevi-.-d    211G4 

3  00     Rovi  rd    21104 

3  85     <bi   revi.'ied;  '  d  >  added 21105 

3  80     (a>  '  0'  revised --.-   21105 

3  90     T{e\iM(i    21105 

391      IU\i  rd    21100 

3  111     1 1)1  revised;  "d"  added 21 100 

3.112      ia> '4>  revised 21100 

3. lie     n.vl-ed    21100 

3.117     RcMscd 21IG7 

511      '."    and   'aa'    added 33078 

51.3       a'     revised     33078 

:,4  1      !?o\ised   41184 

,i4.3       A'    revised 41184 

54  7       a'  and  ib>  revised  41184 

54  8     Revised    41185 

72  2      Hrv  1-0(1    .  .1 3701 

72  3     R(Vl;.'(l    3/01 

73.1a      iD     ;i(Mc'd  1003 

(eii7i    ;iii(l   '  (!  1    aildcd 4591 

<pi    addi  il  5i90 

(f>      leiiinved 10544 

,'.    removed 35020 

<d'    0      adcied 44858 

75.5      Added         14023 

RevL.'d  _...       _         22920 

(d>  'f.  I    and   'k'    added;    'f '    re- 
vised    25993 

75.0      Ad.ird       22927 

75  7      Added     22927 

75  8      Added       22927 

(a>    revised 25993 
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77      Revi.sed    34431 

78.20  Revised   4592, 

8787.    13495.    19348.   23987.   27108. 
30049 

78.21  Revised   -    4593, 

878H.    13490.    19349.  23988.   27169. 
30050 

78.22  Revised  4594. 

8789,    13497,    19350.   23989.   27170. 
36051 
78.26 — 78.31      (Subpart   E)    Effec- 
tive date  extended 12307 

78.26  Revised   11144 

78.27  Introductory  text  revised.-   11144 

78.28  Revised 11144 

913      'f     Policy  sUUement 39080 

91.14  Amended    27171 

91.34     Added    27171 

92.2     (l)<2)(iv)    added 25418 

(l)(2)(v)    added   .. 27173 

(i)i2    'ill'    removed;   (i)(2inv' 

redesignated  as  m"2'iiii'      38571 

92.4  (e)(1)   amended...    11690 

Heading,  (a»    <1)    and   i3i,  and 

(b)    amended 25418 

92.11      (d'  amended 15138 

il'    amended;     'y     added,    iii- 

terim    35459 

If  1  amended;  igi  added;  repub- 

lislied    35683 

lei    amended;    'i'    introductory 

text  revised.   il''7'   added     4480o 

92,17     Amended    25418 

92.20     (c)'3)'ii  and  (ii>  and  (5> 

amended 28454 

92.25     (a)  revised 15138 

92  34      <c)    amended 15138 

94.1  'a''2i     amended  -.   43017 

94.5  'a'  revised;  'd'   '7'  and    8' 
amended;    'di'9'    added  39950 

94.8     Introductory  text  amended.  15613, 

2:o4!,  2  ;i ....  ;;'*"09 

94.11       a'   amended-  ..    43017 

94.15  Added    4595 

97.2  Amended 19351 

101.5     'm*  and  (n)  added 3701 

112.8     (c)  revised 11145 

113.3     (b)(2)     introductory    text 

revised   13498 

113.36     (f)     revised 7610 

113.55     Added    11146 

113.107  Added    25077 

113.108  Added    25077 

113.123     Introductory     text     and 

'b'    re\'ised   .    .      41180 

113.139      'd''2'     revised .    .      25078 

(c»a'.    i3i     111    and    (ii',   and 

141    revised 41186 
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113.140  'dM2»    revised 25078 

ic'i4i    revised 41187 

113  141     idM2'     revised 25078 

'C''4'    revised 41187 

113,165     <dii3)     revised 25078 

113,2,)1     Heading    amended;    (a) 

i2)    revised--    1479 

114,14     'a)'l),and  ib)  Introduc- 
tory te::t  and  <  1 )  re.lsed 1479 

Chcjplei  !! — Agricultural  Marketing 
Service  (Packets  and  Stockyards), 
Deparrment    of    Agriculture 

Chaptrr  licadini,'  revised 19351 

201  Lootnote  1  added   19351 

202  Footnote  2  added ---  19351 

20239—20258     J7cmovcd 30510 

2'i2  101— 202  123     .Added   30510 

203  Footnote  3  added 19351 

204, i      Revised    19351 

Chapter  III — Food  Safety  and  Quality 
Service,  Mea!  and  Poultry  Inspec- 
tion,   Department    of   Agriculture 

312  0     la      1'    amended 29208 

315  1     Heading,      'a',     and      <bi 
amended;     intrcduct  jry    text 

revised    ' 25420 

■;i(;ii       ,v  revised 29268 

317  2     (j»  '13i   added-        -.    .    .     -   26423 
318.7     lb)     added;     icM4)     table 

amended   20995,  32137 

Te."linirnl  .-orrection 32741 

I  b  '    and    >c  <  > 4 1    table  effective 

date  corrected 33678 

318  1  ;     P'  '.     re''  30793 

318  18  Added  26423 

3195  Added  26423 

3196  Added    ..  26424 

319  15   'O  amended -  26424 

319  104  If)  amended-  26425 

319  105  'bMlQi  added 26424 

319.141  Amended      26424 

319.142  Amended      26424 

319.143  Amended    26424 

319  144     Amended  26424 

319.145     ia)ili     revised;     ia)(2) 

and  i3)    amended   26424 

319 180  'a )    through    (c  ' 

amended    26424 

319.182  Aniended    26425 

319.260  Amended    26425 

319  261  Amended    26425 

319280  Amended    26425 

319281  (aid)  amended 26425 

319.300  Amended 26425 
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319,301  Amended 26425 

319  302  Amended 26425 

319.303  ibM9>  amended 26425 

319.304  Amended 26425 

319.305  Amended 26425 

319  306  Amended -^-   26425 

319.307  Amended 26425 

319.311  Amended    264*^5 

319.312  Amended 26425 

319.600     'a>    and   'bi    amended.^  26425 

319.702  Revi.sed        -      25420 

319.703  'b'   and  'a'   designation 
removed 25420 

319.760     'a'  amended 26425 

319.762     Amended 26425 

:v.:il     'l,M.ii  added 30793 

325.8     Revised  43445 

Ta'  !c  amended 29269 

.!•:■  iuidcd 11147 

'1)1   amended.-   11147 

Added  _     11147 

lb)  a.mended;  (c)  added ^   ll!4ft 
(a>  amended;  (b)  revised ,  11M8 

Arldcd    11148 

Hrvised   39340 

Amended _ 1114R 

Added    1114H 

la  '  I  21 .  (b)  'L!  I ,  and  'c    re- 
vised;  ((1.   added  ._     ,_^    11148 
!)1      Text   deslfuiatcd    a.s    ia>; 

lb     added    __    12847 

3J!1  UKi     ilii     amiiided 8117 

38!  L'_'I     Table    ameii(i(d     29269 
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354.45 
351  2  in 

355.1  :i 
355  81! 
355  48 
362.4 
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I    42200 

3 4220') 

II  18514,24004 

61  19402 

64  11204 

85 22044.25433 

92  150G 

6957.  14042,  16346.  33926.  34490.  38585. 

40037 

04 1902,6234,28516 

07  .   lO-'iTl 

113 C9.'^R,  157:,',  17477.  20,')06 

201  ._ 13488 

203  13488 

310  3145.  3724,  4:iOi!7 

317  1099. 

2881.  3145.  3284,  3724,  4050.  8807. 
18193.  39394 

318  8807, 

18193.  18G81.  19858.  21007.  21682. 
39119.  39394 

319   3284.  18193.  39394 

320  _  18681.  2168J 


381  -- ---   -    -1099, 

2881,4050  :4n.n  15158,  I985H,  240''4 
1131  14042 

TITLE    10— ENERGY 

Chapter  I — Nuclear  Regulatory  Cam- 
mission 

0,735-42     (CI    amended 1929 

18      'b>     amended     32741 

l.:0     IJevi.,ed        30270 

1.40      'Oi   and  'p'  added.    28810 

2     Heaciliu:  revl.sed 6921,  18989 

L'  1      Amended     6921.18989 

■J  1(14     M)m:!)(1)    amended 7210 

I'liutnole    1    revised 30794 

2.202       uu       intiociuetory      text 

amended    _    164'16 

2402     (h)   amended   17801 

2  7i)(;     Anuiided 17801 

L'MO     Amended 17801 

-.'."A-i     'a  > .  '  1)1 .  and  I  c  »  revi-scd 17801 

■..>7I4a      Ml   amended 17802 

1.' "15      ia»  amended;  (c»  revised; 

and  ul)  added 17802 

:.,71(;     Uev:.^.:d      17802 

2  78::   T)  amended 17802 

;!740  ifi  amended 17802 

:-740a   'li  amended 17802 

L'7  18   ib>  amended 17802 

2.749  <a'  amended  17802 

2,751:1     <ai  amended--    17802 

2,754      'a'  and  (b)  revised 17802 

2.750  lai  amended 17802 

2,7ri2     'a'  and  M))  amended 17802 

L7il      ' !)  1   anunded 17802 

2  772     (C)   and  (d)   amended;   te) 

throuKh  (g)   added 22346 

::,'i8B      la'  and(b)  amended 17802 

2  Appendix  A  amended 7210.  17803 

8  8     Removed    17803 

■jAO-A      Amended  ...    -  13055.  37421 

9.108     'v>    corrected 10 

20.108     Footnotes  2  and  3  revised-  29270 
'20.203     <c)(6)ii)    corrected 2167 

(c)<6)  and  <7)  approval;  cff.  3- 

14-78  5357 

(f)(4)    added 22172 

20.403     'a>i4»     amended 2719 

20  4  05      lai   amended    29270 

20,407  44829 

20  408      Revised  44829 

20     Asipcndix  D  amended 32741 

30     Headinrr  revl.sed 6921.18989 

30  1     Amended 6921.18989 

80  3     Amended C921.  18989 
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30.4  Introductory  text,  cb),  (i\ 
and  (q)  amended 6921. 

30.5  Amended 6921. 

30.6  Amended 6921, 

30.11  (a)  amended;  footnote  re- 
moved    6921. 

30  12     Amended 6021. 

30.13  Amended 6021, 

30.14  (a)  and  (d  amended 

30.15  (a)  (10)    added 

lai  and  (b)  amended 6921 

30.16  Amended 6921 

30.18  (c)  and  (d)  amended-  6921 

30.19  (a)  and  (b)  amended- G921 

30.20  la)  and  (b)  amended-  6921 

30.31  Amended 6922 

30.32  (d)  amended 6922 

30.33  (a>(4)  amended 6922 

30.34  Nomenclature  chance;  <c) 
amended 6922 

30.30     Amended 6922 

30.41     (b)(6)  redesignated  as  (b' 
I  7) ;  new  (b)(6)  added-.  6922 
CO. 51     Nomenclature  change;   (a' 
and  (c)  amended;  »c)<2)  re- 
moved  6922 

3053    Amended 6922 

30.54  <a),  (b)(1)  and  (2) 
amended;  (b)(3)  and  (4>  re- 
moved   6922 

30  55  (O  p.nd  (e)'l)  amended; 
le)  '2)  and  (3j  removed 

30  61      'ai   amended    6922 

31  Heading  revised   6922 

31.2     An.cndcd  6922 

31.5     'b'  and  ic)i7)  amended-. 

31.7  'a'  and  (bi  amended 

31.8  'bi  and  'c)(2)  amended--. 

31.10     lai   amended 6922 

32  Heading  revised 6922 

32,1      'a  I   amended.-   6922 

32,14     Heading,  Introductory 

text,  and  (b)(6)   amended-.  . 

32  15     (d  I  amended 6922, 

32.16  Heading  and  text  amended 

32.17  Heading,  Introductory  text, 
and  (cXl)  amended 6922, 

32.18  Introductory  text  amended 
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18989 
18989 
18989 

18989 
18989 
18989 
6921, 
18989 
2387 
18989 
18989 
18989 
18989 
18989 
18989 
18989 
18989 

18989 
18989 

18989 


18989 

18989 


18989 

6922, 
18989 
18989 
18989 
18989 

6922. 
18989 

6922. 
18989 

6922, 
18989 
18989 
18989 
18989 

6922, 
18989 
18989 

6922, 
18989 

18989 
6922, 
18989 


Page 

32.22  Heading,   (a)   Introductory 

text  and  la)  (2^ 'X)  amended-    6923, 

18989 

32.25     Heading,      (b)      and      (c) 

amended 6923,  18989 

r,2,26     Heading,  introductory  text 

and  (b)  (lOi  amended--.  6923.  18989 

32,29     Heading.      (b)       and      'O 

amended 6923.  18989 

82.40     Introductory  text  amended    6923, 

18989 

L2  51  Heading,  'a)  Introciuctory 
text,  and  '3i(iil)  and  foot- 
note 1  amended 6923,  18989 

32,52     Introductory  text  amended-  6923, 

18989 

32, .'3  Heading  and  Introductory- 
text  amended 6923,  18989 

82  54     Nomcnf.'lature  change;   (a) 

and  (b)  amended 6923.  18989 

32.57  Heading  and  Introductory 

text  amended 6923.   18989 

32.58  Amended 6923.  18989 

r2,Gl     Heading  and  introductory 

text  amended 6923.   18989 

32,62     Introductory  text  removed    6923. 

18989 

33     Heading  revised 6923.  18989 

33,11     (a),  'b',  and  (c)  amended-   6923, 

18989 

35,4     Added    37421 

35.100     (c)'3'flx)    am.ended;    <c) 

(3)(x)   added ---     2167 

^c)(3)(x)  amended;  (c'(3'(xl) 

added  4972 

(c~M3»(xi'      amended;      (c)(3) 

(xiii  added 25994 

iC'<3ttv'    revised     39748 

36     Removed 6923,  18989 

40     Heading  revised 6923,  18989 

40.1     (a)  amended 6923,  18989 

40.8     Amended 6923.  18989 

40.11     Amended 6923,  18989 

40.13  (a)  and  (b',  (o  introduc- 
tory text  and  (7)  (ii),  and  'd) 

amended 6923,  18989 

40  21     Amended 6923,  18989 

40  22     (a)   amended 6923,18989 

40.23  Removed 6923,  18989 

40.24  Removed 6923.  18989 

40  25     (b)    amended;    (d)(5)    re- 
moved    6923,  18989 

40.31     (a)  amended 6924,  18989 

'19  32     Introductory  text  amended-  6924, 

18989 
40.33     Removed 6924,  18989 
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40  34     Mil  (io<lc;nnflnn  nnd  liilro- 

ductory    text    reinovod:     <n) 

di,  (2i.niHi  '3)  rcdPslRiinlcd 

as  III* .   ib» ,  nnd   ic»  ;    fn>  M  > 

( 1) ,    (lit .    and    ( 111  >     rede  Ir- 

natcd    a<;     <a>'li.     '2).    mid 

(3);     new     <a)     Introductory 

text  amended C9'_'-1,  1C909 

40  35     ui'    de^;lpnatinn    removed: 

(a)  <  1  >    throuRh    Ti)    rede    1;;- 

nated  as  (a)  through  i  (■  i  ;  l;;- 

trodu.'tnry  text  and  no;.    <  Iji 

( 1  I  amended  _-  i;!»24,  lli't;::i 

40  41     <c)   and  <e)   amended  '',;):'!, 

l[;,,;,f)      70.22     'n^  am. -nd'-'fi;  u-)  removed 
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al  .20      I  (■  I      amended    ,  . 
51  50     I  lit ,       'Oil)       and       (2» 
amended 

.''i  1  51      .Amende  d.     _  -         .  _ 

5  1   :)2       '  ;i  I    mid    ((• '  '  P    I'lliended 

!)1 .51      'a  I   mid  '  ';>  amende-d 

51.51)     An!en.d(  il    

70     Heading  revised r!):!i. 

70  1     <a>  nn-icndcd (•'.':' '. 

70  3     Amended GLi2!, 

V(M1     Inliodiiclory  Icxl  nnd    u  > 

amended C!i24. 

7't  15     yjemoved Cl)24, 

7ii.lL)     lb)  and  (c)(2)  emended  . 


40  45     Amended G92!,  1H<.»;,'.) 

40  51      'l))i()i   redesignated  a;  (1)> 

(7)  :  new  (b)(6i  added      fiO'J4,  lli'.'!',') 
40  Gl      I  a  I    nnd    <r)  '  1  i    amr i.ded  ; 

(rif2)  removed    MJA.  lUOHO 

40  64     (a)  amended G924,  lllSiii'i 

40  90     Sorlion   and   undesiKnated 

heading  removed    _        .     fi!l24.  Iflftnf) 

50     Heading  revi.sed G024.  lafili!) 

50  2     uii    removed G0J4.  lOOHO 

50,10     (ai  amer.ded  GO:!!,  IH'tfto 

50  21      Introductory  text  arm  r.ded     G'JlM. 

lai^liO 
50  22     lai    deslrnatlon    ni.iT.ed: 

text  amended,  C'.i.!!,  IfiOao 

50  30     'c)(2)   revised 1H53'.) 

50  34     (di  added n!ir,3 

(aiiU)  and  'ivGi'viii  added     347r,,> 
id  I  effective  date  confirmed,..     4328;i 

50.38     Amentied C924,  lllliaii 

50  53     Amended 6924.  laOiiH 

50.54     ipM-evised 119r,3 

p'  rtleeiive  date  confirmed.  .        43289 
50  55a     Introductory  te::t  and  (b) 

revised  _  _  1733  / 

50.65     UndesiKniited  headmi'  and 

r.cction  removed H'lJl.  laoao 

51.5     (d>  (3)  amended 6924.  laOiU) 

51,20     le)    hearnc  postponed  970 

'a)i5)    nmcndrd    7210 

(e)  hearing  cancelled 10544 

(CI  healing l!(i41 

(e)    toxL  and   t.dile  amended; 
footnolis  5  and  C,  removed; 

footnote  1  revi.sed 15G1C 

(c)  table  foolnole  1  eorrrc(ed        l'UU)'A 
lei       inteiim       rule       extended 

tlirnue!;    3    14-79  41373 

51. 24     I  a  I      revised;      <c  >  i :'»      re- 

movefl     7210 

5125     Amended    _ 7210 


(G)    revl  rd;    M>    nddcd 

((('  find  I  I  >  (')!!(  eu  d    

ig)   and   1,1'    etTective  date  con- 
firmed      - 

7i)2.i      I.  '   amended C924. 

■  ii:!!      M"    removed        C925. 

,(i  32      I  b*         Inlreidr,'  lory        le.':t 

amended C925, 

(fT)   added 

'  >' '   efleetive  date  confirmed 
7ii  30      ileadiiu^       'n  '       ''ii'i       'b  ' 

;imcndcd  6925, 

7i)  4  1      (e)   reii:o'.cd      6925, 

70  42  (  b>  '  6  »  n  di  l>  n.ded  le,  '71; 
n,  ■,,    11)1  I  r,<   ;.ddc  "  C'.>25, 

7i»  51      I  h  I  I  1  )    nnd    i  3  )    nmen.led; 

iljiiji   r(rr.ii\ed G925. 

70  5  1      Amended        G9;-5, 

7151      la' ,  ibi  and  if  ameiided 
73      M.fiim-  38370. 

'('.!  1      I  b  I  I  2  >   ;im<  iided  C93.), 

73  2       ;  ' .     I  u  I ,     t  v  t ,     and     i  w  i 

added      

73  30      <i;»  revised 

li     ,111(1   cci   revised 

-,;'    eflective  date  confirmed 
73  :u;      ib>  i.ii   added  6925, 

73  40      ne\lsed    

( b'   cni 1 ected    . _  

FfTective  date  confirmed 

7.1  50  u;i  "21  and  <3  ■  reric,  !•'- 
nided  as  (I,')  CI)  a'Ki  ep  ;  ip) 
(1)  rcdeslnnated  as  ff;i'2) 
nnd      revised;      new      (t;»  •  1> 

nddcd 

1 .1 '  '  4  •    and   ■  li  •    revised    

Ktfective  date  confirmed 

73  55  <li)  (1)  tluoufdi  t4)  rcries- 
!".nated  as  (h)  '2)  throunh 
<5i;  new  'h'>'l)   added ....-- 
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7210 

7210 
7210 
7210 
7210 
7210 

laoao 

18989 
1C9U9 

18989 
18989 
C9;'4. 
18989 
6924. 
18989 
119G4 
14007 

43289 
1«939 
18989 

18989 
11 964 
43289 

18989 
18089 

18989 

18989 
ia9;!9 
27174 
41187 
18989 

37425 
11964 
37426 
43289 
18989 
1 1  965 
14007 
43289 


11965 
37426 
43289 


11965 


Page 

Introductory  text  amended 34766 

'b'i4'    revised    37426 

f-IIectue  date  confirmed 43289 

73     Appendix  C  added 11965 

Appendix  C  corrected 14007 

Appendix  A  amended   32742 

Appendix  B  added              37426 

Appendix  C  effectue  date  con- 
firmed               ._      -  43289 

110     Added 6925.18989 

Revised 21C43 

170.2  Revised   7218 

Corrected 11815 

170.3  (0)   removed;    'q)   through 

(X)   added 7218 

170  11      (a.)  introductory  text  and 

(9)  revised;   'b)(3)   removed.  7218 

170.12     Revised    7218 

170.21  Revised    7219 

170.22  Added    7220 

Corrected 11815 

170.23  Added    7220 

170.24  Added    7220 

170.31  Revised   7220 

Table  corrected 11815 

170.32  Added    7225 

Table  corrected 11815,  15408 

170.41     Revised   7227 

Chapter  1! — Federal  Energy  Adminis- 
tration 

Chapter    II     Interpretations 1479, 

1613.  5797.  12848.  15617,  17337, 
19876.  23989.  25079.  29529.  34431. 
40200 

205     Technif;!]    correction 17804 

205.2     Amended 14437 

205.80     la)  revised 14437 

205.82     Correctly  amended 14437. 

17803 
205.85      (a)  revised;  <fi  added___   14437 

205  86     Revised 14437 

205.90     Revi.^cd  33687 

205,92     la-  revised:  'd'  added.  ._  33687 
205  98     Added    .    _  33687 

205  100     Nomenclature  changes..   14437 

205.101  Nomenclature  changes..   14437 

205.102  (a)  amended 14437 

205.103  (ci  removed 14437 

205.107     (a)   amended 14437 

205.130     Amended 14437 

205,132     I  a)  and  (b)  amended...   14437 

205.134  (a  I   amended 14437 

205.135  (b)   amended 14437 

Chapter    II    will    be    renamed    to    reflect 

ihat     it    cnnt.iias    icgulations    adnimistered 

by   Kiier.;,-   Dep.irt  nicnt. 
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205.190  Revised 1931,  3997 

205.191  Revised 1931.  3997 

205.192  Revi.'^ed 1932.3397 

205.193  Rev:.=  ed 1932.  3997 

205.194  Revised 1932.3998 

205.195  Revised   1932,  3998 

2'5,196     Revi.=:ed    1932.  3998 

205.197     Revised 1933.3998 

205.193     Added   1933.   3999 

2C5.159     Added     1934.  3999 

205.199A     Added 1934.  3999 

205.199B     Added    1934.   3999 

205  l&SC     Added    1934.  4000 

2G5.199D     Atideri 1934.  4000 

205.199E     Added 1935.4001 

205,199F     Added   1935.  4001 

205.195G     Added 1936.  4001 

203,199!!     Ad(;ed 1936.  4001 

205.1991     Added 1936.4001 

205.199.T     Added     _.    1936.  4001 

205.260—205.270       'Subpart      U' 

Added       39083 

209.24     (h)  and  'o  revised 12854 

209.34     (b)    and   'c.)    revised;    (e» 

added  12854 

210,92     (a)  and  'd)  revised.  __    ..    27781 

211  Ruling.';    1292 

Hearing   44468 

211.62     Amended   21432,  2G545 

211.65  (b)  (4)  and  (1)  (3)  revised.     C208 

211.66  'h)     revised 26540 

il    '5     revised 33688 

211.67  (a)(5)  aiKUd)  (8)  added.    21432 
(a»(l)   and  (4)   revised;   (cm 6) 

removed  2C546 

I  b  ' '  2  ' .   I  p  '  I  2t .  u  '  i4  I .  and   'l' 

revised   33688 

212  Hearni'J    ...      44468 

212.31     Amended 24268 

212.54     'bi     revised        ...              .  33697 
212.71—212.77    (Subpart  D)      Ap- 
pendix amended     10331.34824  40685 

212  73     <a'  revised 33689 

212  75     Headin.cr  and  ici   through 
'f  '  revised;  'b'  amended;  i  tr  > 

added      .  _      33697 

212  78     Added        33689 

212.82     Amended    ..     5800 

212.92  Amended 24268 

212.93  (a)   revised 24268 

212.131     'a)  (2)  (1),  <3'  a>  and  (b) 

(1)    revised ...1  26546 

I  a  I ' 2     1   .   '  3 ' '  1 ' .     4 ' .  and   '  b  ' 

Il      revised   33691 

212161     Revised   43000 

212.162     Amended    43000 

212,165      Revised    43000 
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Title    10,    Chapter   II — Continued 

PaRP 

212.1G(i     Rcdosignated  as  212  167: 

new  212.166  added       .  43003 

212.167  Redesignated  as  212.168 
and  if  I  removed:  new  212.167 
redesi£?nated  from  212  166     _  43003 

212.168  Redesisnated  as  212.170; 
new  212.168  redesignated 
from  212.167  and  «f)  re- 
moved        43003 

212.169  Redesignated  as  212  171 . 

new  212.169  added 43003 

212.170  Redesiunated  as  212.172 
and  revised;  new  212.170  re- 
designated from  212.168  43003 

212.171  Redesignated  as  212.173 
and  revised:  new  212.171  re- 
designated from  212.169  43003 

212.172  Redesignated  from  212- 

170  and  revised 43003 

212  172     Rode-icnated  from  212.- 

171  ,iiiu  rcvi.sed 43003 

213 T)     <a)  amended  18990 

213  9     (a)  and  ih)  nmniHf^'I IflOOO 

213.12  'a)    and   On    iitucriird  innno 

213.13  ia>  and  <h'  nrii<T-(li.'<l  1890(1 

213.15  'd)  ameniipfl       IfOf)! 

213  16  'a)  amend'-fi  initOI 

213.20  (a)  (2)   aincndrd        ]!i9!il 

213  21  (a)(2)  anrl  (l))i2» 

amended    -  18991 

213  24     *b)  and  <o)  imif^ndrd   _.  .  ]!t991 

213.32     (c)  and  cM  I'nuiv'od 18901 

213  33      «ci.  <d)    (  1  »    I'Ud  (2).  (f>, 

and  I  hi  amendi-d      .      18991 

213.36  (c.  (di    111   niu!   '^>,   if^ 

and  <h)  amoTuled  18001 

213.37  (a)   and  (C   nni'Mid'^d  18091 

214  31      Til ,3,     and     <K'  *1)     ro- 

v\r.ed              .       -  6^80 

210     Added        6212 

303     '!■( chnii-.Tl   rorrcctlon 17>!04 

303  2     Ainonded 14137 

303  90      I  a)    rrvl.Td 14(3/ 

303  92      Aitirndrd HliiV 

303  O.')     lai  rrvi.scd;  (f)  added 11-137 

303  9(>     R.nl.rd    ..     N138 

303  101)     N(i;iiPiic!ritiiro  rhrinccs_  -  M138 

303  101     Nomriiclatiirc  chances..  1  1138 

303  102      i;i)    a-M.  TMlcd 14r!8 

303  103      Ai".rtulv(l 14138 

303  106     Animdrd     144.38 

303  108      la)    ainf-"drd    14138 

303  140     3(13  1  '.H       (.Subpart      K) 

Hi;"i!:!K'  revised 1J438 

303.140     (a  I   ar'd  (h)  nnicndeO---  14138 

303.143     (cm::i   amended 14138 


Paee 

303.144     lai    amended 14438 

303.14.')      ib>ili   and  (2Miii).  and 

(c>     amended 14438 

4302     Amended 20119.  20131,  20154 

430  21—430.24      (Subpart  B) 

Appendix   I   added 20120 

Appendix  G  added   .    20132 

Appendix  N  added 20155 

Appendix  O  added 20182 

Apiiciidix  M  corrected 24268.  24269 

43022      'c  (2  1  removed 13866 

(i)  added _    20119 

(R)    added 20132 

(n)  and  (o)  added 20154 

430.24     <1)    added 20120 

(R)    added 20132 

ini  and  (n)   added 20155 

430  31    -430.32     (Subpart  C)  Add- 
ed     15147 

470      A, !(!..(!  35023 

475     Added    23500 

Chapter     II! — Energy     Research     and 
Development  Administration 

791     Added  20477 

Chapter    X — Department    of    Energy 
(genera!  provisions) 

1000  1     (c)(2)(vi)      revised;      (c) 

(3»    added 21434 

(bMi6i(il)    procedures 21658 

1002     Added  20783 

'I'e.'tiiKial    corre.'tlon 246GG 

I'KA  RULINGS: 

1977-8    1292 

lit!,.    ]() — Proposed   Rules: 

2 17830.   18195 

II 14672.  18f^82.  29009 

10     4865 

1)0  4865 

30  -      10370. 

19053.  :i24  (I,  ■^^'v^A.  :!R02:).  44,')47 

34  _. 12715,  12718 

35  ._ --  1120G,  11208,  27995,  29297 

40  -  10.370. 

19053.  22365,  :i24n,  ;i45';4,  :i802.T 
,r,r) 4050, 

101170,   14672.   17830,   18682,   19053, 

19860,  22;if.5.   22i73.   2'.Hl(l9,   34,'')';4. 

37473.  30025 

-,\    ._.  __  :i9ani.  43724 

70 10370, 

14672.   18682,  19053,   19860,  22216. 

2221•^   22V'."),   2.'i433.   2''nO',),   32431, 

345G4   ,'.."1,121,  38i)2.S.  44.547 

71  3368.  C095 

73  3368.  6095,  222IG,  2,'".433,  35321 
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Page 

75 

22365 

100 

2729 

110 

19861 

30294 

150 

__.  22216.  22365 

25433 

205 

.  2729.  3568,  12330,  13073 

36264 

208 

7232 

209 

6608.  10572, 

12333 

210 

-  6959. 

6962. 

14491. 

27974,   27976. 

27995. 

29131, 

29298 

29565,  34786. 

41224 

211 

3916, 

6611. 

6959.  6962.  8150,  8158. 

9488, 

12332, 

14491, 

15158.   16987. 

21682. 

23587. 

24847. 

26548.   26551. 

27974, 

27976, 

27995, 

29131.  29298, 

29565, 

31157, 

34786, 

36264,  38844. 

38848, 

40233, 

41224 

712 

6611, 

6959, 

6962,  8150,  8158.  9488. 

10935, 

12332. 

14491. 

15158,  23587. 

24847. 

27974, 

27976, 

27995,  28518, 

29131, 

29298, 

29565, 

31344,  34786, 

36264, 

38848, 

40233, 

41224 

213 

13386 

214 

13388 

218 

6794 

12333 

300 

51fiR9 

303 

2729.  3568 

430 

3571,  6234,  13888,  21008, 

40192 

440 

34493 

465 

24316 

470 

16185 

473 

-  31929, 

37203 

500 

---  28134.  31345. 

36280 

600 

36962 

711 

.  _. 7232, 

12333 

1002 

3128 

1004 

40530 

1010 

5841 

,  9284 

1021 

7232, 

12333 

1022 

31108. 

36461 

TITLE    n— FEDERAL   ELECTIONS 

Rules: 


Tille    1  1 — Proposed 

1  —  146    (Ch,    1) 

120    


14673 
23587 


TITLE   12— BANKS  AND 
BANKING 

Chapter    I — Comptroller    of    the    Cur- 
rency,  Department  of  the  Treasury 

7.2000     Revised 43291 

7.2005     Revised 43291 

7.2100     Removed    43291 

7.2120     Revised   43291 

7.2125     Revised  43291 

7.2145  (a  I  through  (di  revised. _  43291 

7.2150     Revised  43292 

7.2155     lai  and  <b»  revised 43292 

7.2170     Removed    43292 


Page 

7.2190     (ai  and  (bi  revised 43292 

7.2200     Revised 43292 

7.2410     Revised 43292 

7.2600     Revised 43292 

7.7445     (C)  revised 19832 

7.7479     Revised 19832 

9.7     idi     revised 6759 

9.101—9.104     Removed    23991 

22     Revised    7418 

24     Added 21868 

Chapter    II — Federal    Reserve    System 

201.51  Revised    4002, 

21658.  31883.  38571 

201.52  Revised    4002, 

21658.   31883,  38571 

201.53  Revised    4002, 

21658,  31883.  38572 

201.110     Added    21434 

202     Staff  interpretations 11967. 

30531.   32742.   39341 

202.1  idi  revised 18540 

202.2  ic)  1 1  1  li)    and    i2i  liii  >    re- 
vised:  icii3i   added 11969 

204.1  (fi  111  revised 1616.19644 

204,5     IC)  amended 38688 

207     OTC  margin  stock  list 14304 

207.5     (d)f2i  and  (eii2i  revised-   20966 

207.110     Added    30038 

208.8     16112 1    and    'S'    removed; 

ieM3i    and   (4i    redesignated 
as  I  e I  1 2  I  and  1 3 i  :  new  <  e ' i 3  . 
revised:  Appendix  A  added _._   18162 
ieii3)  and  Appendix  A  revised.    20784 
213.7     laj  and  ib)  amended 38688 

215.2  icii5i(ivi   revised.--  8506.  30039 
215.5     Footnote  3  correctly  desig- 
nated as  footnote  4 31883 

217.1  (f)(1)  revised 19644 

217.4  <di   temporarily  suspended 

in  part 15408.  41015 

217.5  ici(2i  and  i3)   revised 20002 

217.7  lb  I '4  I  and  ifi  added:  <d' 

and  (ei   revised 21436 

I bi 1 4i .  id  I ,  lei .  and  if  1   inter- 
pretation      24516 

ibiili     introductory    text    re- 
vised       26425 

220  OTC  margin  stock  list 14304 

220.2  (fi  revised;  di  added 43446 

220.4     if)(2Miii      correctly      re- 
vised    31002.  33899 

(ii    added 43446 

220.8  ihi(2i  and  (ii'2'  revised-   20966 
ibi   revised 43446 

221  OTC  margin  stock  list 14304 

221.4     Id)  i2i  and  ieM2i  revised-   20966 
221.115     Revised    30039 
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Tifle    12,    Chapter    II — Continued 


r,i^ 


224     OTC  maituu  .stock  l:sl 14304 

825.5     a)   added   10332 

225.139     Added    6214 

<(li   lootnoto  7  corrected 15147 

(b),    (c) (1 >    and    i3  > ,    id)    and 

footnote  7  corrected 15321 

22(i     Staff    Interprctation.s 3898, 

5357.    8117.    13055.    15148.    21321. 
26426.  30532,  .',274::.  34113,  35026, 
38572.  40211,  4  In  It; 
St.iir  interpretation.^  correrted     3C052 
SlafI  interpretation  repubh-^hed 
and      pfTective     ciate     ."sus- 
pcr.dcti  43018 

226.1  (d)  revl.scd..-   .-_ 18540 

'd)(2'<li    correctly  revLscd      __  19644, 

21318 
226  6     <bH3)       Supplement      VI 

added    21319 

(1)  revl.>ed 22928 

226  7      ik) (3i •!!'       te\t      revised; 

footnote    iinafTected 4419 

(k)(3>ilO  corrected 7979 

(a)  (4)  footnote  Ga  rede.slRnated 
as  footnote  6b       22929 

226.8  (a>  anunded       38H13 

226.9  iR>i6i     add.'d    34113 

226.12     Supplement  VI  added  21319 

226.503     Amended    38814 

261b.2     (h>    added 3448! 

261b. 7     'a'  amended 34481 

264a     Added   7f>!l 

Revl.sed  -.  24668 

265  1a     'CI  added   34482 

265  2     <fi.:i-;i    raided-- 42,'4 

(h)(2)   revised 21322 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

30311      (a)  (5)  revised 9788 

(a)(ll)    added 9789 

303.12     (c)(5)     revised 9788 

309.2  (c)   revi--:ed.   u:>   added 17804 

309  4     ibXD   amended 17804 

309  1;      'c>    rcvlscfl          17804 

329  5      ic>(2)   revised                 _      _„  20223 
3296     'bu2)     amended.     (b>(3' 

and       (4)       revl.scd;       (b'i5> 

added    ^          _    21437 

<!)'  i3i   a!ul  i4i   revised;   <b)  (2» 

amended     .           _      _.       .         __  24270 
329  7     (b)'4>     amended:     (bx.si 
and      (6)       revised:       (bi(7) 

added    21438 

(b)'8)    added 23559 


rage 

ibi'5i   and  i6'   revi>:ed:    'bM4i 

amended    242  70 

'biiCi    lootnote  14c  corrected  25994 

329.8     (J)   added 23559 

329.10     (b)(1)    revised 9789,  20223 

330.1      tcXl)     revised 10C83 

338     Added 11504 

Effective  date  extended  to  7-3- 

78 18540 

Chapter    IV — Export-lrnpoit    Bank    of 
the    United   States 

404  5      (c>   leclmical  C"riecti'T.i    ..    14438 

Chapter  V — Fedeial  Homo  Loan  Dank 
Board 

511.735-11  (b»'l)  ill  corrected-  1788 
.123  10  d '  and  'v  revised  ..  .  43448 
52.i  11      'ai    ie\i   cd I8I63 

rys.\':[)    i:e\!-e.i      ^.^bs 

.i2t;  1     -ei    revised;    ini    and    io» 

.aided 43448 

526  2     (b)(2)     revised 214!9 

52*;  2    1      Adcied         -           43448 

526,5      (aM6)   n::d     7     addeti;     c ' 

revised    .      21439 

iai(7'   aiul  (c»   revised 24:'?! 

526  5   1     Hcvi.'cd    2  ;:)a4 

526  10     Added         _..    27984 

528  1      ia>  an.i    1)'  redesignated  a.s 

•  b>  and  (c)  .  new  lU'  added.  22335 

528  la     Added    22335 

5282     Revised    22335 

528  2a     Added    r 22335 

528  3     Introductory  text  and  'a*  thrc  iidi 
(ct  rcdeslRnated  as  'a'  intro- 
ductory text  and     1  -   throukli 
(3>  ;  lieadinfT  unci  nev.'  ■  a  >   in- 
troductory   te>:t    re-.l.-ed,      b' 

added        2233:, 

528.4  Text    revised 2233,^, 

528.5  (b)   aniended 22335 

528  6     Revised    2233'^ 

531.7  Rcmovnl    .  2.985 

531.8  (c)  (2)  removed:  •(>  '3' 
throuRh  (5)  redesignated  as 
(c>  '2)    tlirnupli   C4  I  :    'a  ■ ,   '  c* 

f  1  ^  '6\  (  7  '  nn.i  nev.-  '  3  >   re- 
vised :    new    (c>  ■  5)    and    '  d 

added  _ 22338 

541,10   5      Afitied 1T4(;5 

543  1      Revised  10545 
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(iv),  and  (b)(1)  (lii)   icvised..   17465 

5456-2     Removed 17466 

545.6-3  Heading  and  introduc- 
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563  22      <a<   amended 35262 

504  2     (c)(1)    revised 10548 

564.8      'C  added 43449 

566  5     lai     revised 10546 
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615.5450     Revised   7423 

Chapter   VII — National    Credit    Union 
Administration 

701  9     Removed 15623 

701.20     (e)   revised 6577 
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VC0  2  la)  removed;  ib'  through 
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TITLE  13— BUSINESS  CREDIT  AND 
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Chapter    I — Small    Business 
Administration 

tfl-2-3     <a'  nnu>r:drd   3 

102.4  (f»i2i    amended 3Hf)73 

102.5  ic»  and  lO  amended 38573 

102.7     Nomenclature  change 38573 

105.515     Revised  3078 

107  3      .\!iu'!u!.'d       39363 

107. lui     ic  ■  il'  revised 913ri 

(c)(2»     policy    statement     re- 
moved      10684 

107.303     Amended 28455 

107.504  I  b '  I  3  1  amended 39563 

107.505  Added    39564 

107  80t'i     IJevh-ed    28455 

107  lOOU     Policy   .statement 21440 

108  502-1     'dM3>  and  i4»  added.   14007 


ic'    amended;    i.i''2i    removed; 

<V3,  revi.-.ed.  'j-1'  added-   43019 

111  Added     -.      --      -      33232 

112  App.-ndix   A   amended 21322 

116.30—11635      t  Subpart  D'  Add- 
ed;   interim  _    22298 

Interim  elective  d.ite  extended 

to  9-24-78   32128 

118  71      ib^     added   27985 

120  2     id> '4>     Introductory     text 

and  (dW4'(vi  revised 3702 

Id"  11  I    added   .    29101 

Id'  'ii>    added ..  .^-      29271 

I'^O  3     ■  b"2'  uli     and     <iii'     re- 
vised     2_6279 

(bM4'  remo\cd_ 35907 

ibi'l'    revised 44471 

121.3-2     (u>  through  (yl  redesig- 
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(u>    added 10333 

.u)    revised 13499 

121  3-4     Revised    13499 

1213-3     (a>    and   O))    amended--  13500 
121  3-6     'a>       '  1)      and      <2 1  re- 
moved;  (al   Introductory  text 

and   (e)<P   amended:   ib'' i3) 
(I)   and  (4).  'd)   and  fgt   re- 

vi-<ed;  'h)  added 13500 

1213-8     'f)i4)    added 10333 

Amended    -.  13502 

I  c  I  '  2  '  '  1 '  amended ;  '  c  '  '  3  >  add- 

c,(i  30533 

(e'il7i    added 31884 

1213-10     (fi(3»  added 10333 

id' '12)    removed,    di    added.-  19352 

.b--','    added   22173 

121.3    15     Revised    .      36053 

122.10      'b''l'  revised;  ibii4i  re- 

nio\ed 444iw 


122.20 


revised 44472 

123  1      iaii3>     iiddt'd     6578 

Tcclmical    correction 10684 
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Hitroiiut  tory  text   revised- _    32403 
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,    123  5     'a»    Ir.'roductory    text   rc- 
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^a'  introductory  text  revised.-  .    32403 
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Chapter    III — Economic    Development 
Administration,        Department        of 

Commerce 
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303.4      ia''2i  revised 18541.44473 

3055     Revised   ..    13369 

308  4      I  a  I  revised 8253 

308  5      'b'    191    and  1 12  ' .  and   'c  ' 

revised    8253 

308.24     Revised    8253 

308  27     Revised   8253 

308.28  lai'li     revised 3350 

Redesignated     a.'^     308.29;     new 

308.20  added    .  _--    -    8253 

308.29  Redesignated  trcm  308.28-     8253 

309.3  '1'    added 8254 

'fi    revised 8507 

309.26     Revised   3350 

309.29     Added    15148 

315.4  Added    3350 

Chapter    IV — Emergency    Loan    Guar- 
antee  Board 

Chapter    removed 40803 

400—402     Removed    40803 
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-AERONAUTICS 
SPACE 


AND 


Ci-.opter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1  1      Amended 2316 

1.2     Amended 23^6 

13.11      Revised   10334 

13.15  Headmc  revised 10334 

13.16  id'    through     q'    added---  10334 

13.25     Added                    -      -  10335 

13  31  —  13  67    'Subpart  D'      Head- 

ln:i    revised 10335 

13.31     Revised 10335 
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Title    14,    Chapter    I — Continued 
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36.101      Amended    28420.   28421 

36.103     Amended 28420,28421 

36-2i'l  'Subpart  C>  'h'  heading 
and  'c  iicadmg  and  intro- 
ductorv  text  of  section  re- 
vised   :    -    --        -     8730 

Heading  revised;   'a-  of  section 

amended  28420.  28421 

30  301  'Sub;3art  D'     Added..  28420,  28421 

36  1501      'O  amended 28420,28421 

30    Appendixes  A  and  C  amended       8730 

Appendix  A  revl.sed.    8739 

Appendix  B  amended    8748 

Appendix  C  amended 28420. 

28421. 44475 

3g  J3    4, 

'  r>,  949-951,  1294-1302,  1787,  2168, 
2720,  3079.  3000,  3544,  4420,  4421. 
4845,  5505-5507,  G060,  6760.  6761, 
7204,  7424-742G.  7979,  7980,  9135, 
9136.  9587.  9590.  9591.  9593.  9594, 
10340.  10904.  11569  11571.  11969. 
11970.  13370-13372.  13866-138G9, 
14439-14141,  l-"95a-14960,  15409- 
15414.  16151-16152.  16699-16702, 
17344-1734G,  17937,  18542,  19205- 
19211,  19641,  207H5,  20786,  21441- 
21443,  21870,  21871,  22339-22342, 
22932,  22933.  22935,  23702.  24272. 
24273!  2  482,5-24827.  25420.  25802- 
25805.  26280-26282.  26(597,  27510- 
27513.  28170-28172.  29102-29104. 
29554.  3C0i0  30041.  30534- 
30535.  31126.  32404-32406.  33234, 
34766-34770.  35471,  35472.  35474, 
36429-36431.  37680.  37b81.  38371- 
38373.  39346-39349,  39748,  39750, 
41017.  41374-41376.  42730.  42732. 
42733.   43292.   44475-44478 

43  12      Added    ..  .    --    22639 

43     Aijpcndixcs  E  and  F  amended-  22639 

4744     Ren-.oved 3901 

61  17      'a'    amended 22639 

63  13     Ainentieci       _.. 22639 

63,53      113'    and    ■  c '    removed:    (d) 

redesignated  as  'b'  22639 

63  57      'U'  and  'b'  amended 22639 

63  59     'a''2'.    'b,i.   and    ', c>    re- 
vised   22640 

65  13     Amended 22640 

65,19     Revised      22640 

71     IJepubllslied    301 

71.123    .  3083, 

3544-3540,  3548.  3549.  3553,  3554. 
4422.  5510.  7204.  7980.  11971. 
11972,  16153.  19212.  21446-21448, 
29554.  29555.  30042.  31128.  39754. 
40212. 40214.  44480 


71 
71 

71 


127 

151 
161 
163 
1  .1 


.3550,  9139.  11574.22936. 

..'-15416.  39751.  41381. 


952.  1787,  30C1.  3082,  3; 
3902,  4848,  4849.  5509.  6 


i46 
762 


9137.  9594.  11971. 


14443, 
19213. 
21873, 
27516. 
36432. 
39753, 


15415. 
19G45, 
22935, 
29555. 
36894. 
41381. 


17939, 
20225, 
24275, 
31127, 
36895, 
42734 


13373, 

lC55!i, 

214  54, 

25805, 

33235. 

37681. 

43294 


Page 

21445 

28812 

15416 

43294 

6. 

3552, 

,  6508, 

13375, 

18551, 

21445. 

26283, 

34114. 

39752. 


il  181 


6.  951 

3547, 

4848. 

9137, 

11971, 

144  42, 

17939, 

19G46, 

21448 

2580G 

28173 

29556 

32407 

34771 

36896 

38814 

41018 

43294 


-954,  1303.  1304.  3081 
3551-3553.  4422,  4423 
5508-5510.  6761.  7205 


9138. 

11972. 

14961. 

17940. 

19r47, 

21872. 

25807, 

28174. 

30041. 

33235. 

34772. 

37682, 

39349. 

41019. 

44479 


9595.  11571, 
13373,  13374, 
15414-15416, 


18550, 
20225, 
22342. 
26283. 
28810. 
30042. 


19212. 
20787 
23703. 
26698. 
28811, 
30536. 


33236,  34114. 
35474.  36432. 
37683,  38374 


73 
73 
73 
73 
73 
73 
73 
73 
73 
73 
73 
73 
73 
73 
73 
73 
75 


203 
.207 
209 
,211 


39751. 
41382. 
44480 
.  3546, 
-  3546 


213 

401 


Re 
23  . 
,25  - 
26  - 
29  - 


39753. 
41383, 

19212. 
19212 

. 30042 
.  30042 


10340.  12675.  17939,  21449. 
40213 
pubii.Oied  

22936.  25332 

9139.  40215. 

.  ...  9596.  28812 
3550,  3554.  6762 


30 

31  

40  

48 

51  

,53 

58  

66  

69  

,71  

,89     Added    .. 
Republished 


21450,  23703. 


21451.  30043.  30536 


3084,  67G3 


o, 

,  3082. 
.  4847, 
,  7981, 
11573, 
13869, 
17347. 
19213, 
20789, 
24274, 
27516, 
29104, 
31884, 
34115, 
36894- 
38378, 
40212, 
42734, 

31128 
.  31128 

15416 
.36431 
.36431 

8507. 
31127, 

659 

.  36896 

42734 

,  31128 

.  21451 

38815 

40214 

28814 

9140 

31129 

38378 

21450 

11574 

11574 

16703 

11575 
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Pago 

75100        3546, 

3554.  15416,  17940.  19212,  21451, 
23704.  30044,  30537,  31128,  32408, 
36897,  38815.  39754.  39755,  43295 

75  400  ---  -  3546, 

17347. 18551, 19212. 30054.  30537 
91  Special  FAA  Reu  37  added  43463 
.     Special    FA.'^    Reg.    37     repub- 

li.'^hed  -    444R1 

911      (bM3i    nmended 28420,   28421 

918     Revl.sed   22640 


91  15     la)  '2)  revised 

91  17     ''d>    Inlroductory  text  and 
1 1  »    revised        


22640 


22640 

22640 

2328 


9118     'a)  revi.'^ed       -       

91  31      ibi   revl.sed;   (e)  added-, 

9143     lb)  revised 22640 

9150     Added    10339 

91  52     (f)    (8)   and  (9)   amended; 

ifi(lO)    added     .     10905 

Unde.slpnafed  text  following  (di 

(2)    amended 22640 

.0153     Removed 3901 

91  55     Existing  text  amended  and 
designated   a.s    (a);    new    'b) 

added  28421 

917:!     ib>  i3j  and  icM2»  amend- 
ed;   (d)    added  .      _    22640 
91  03     Undesignated    text   follow- 
I'l^;     (aM  1 1  I      removed;      «d  ) 

add.'cl  22640 

ih'    revised     11576 

'  ;i )  I  4)  111    revised  7205 

Introductory  text  revi.sed_    10904 

;!  >   and   lb)    Introductory 
:.,  and   ui)  {2)  (v;   revised; 

3)   added-- 22640 

(bi <5)    added     22641 

ia>  revi.scd;  'b'  amended  28421 
Heading      revised;       text 

amended  ^   28421 

91305     HeadinR       revlseci.        UD 

amended    -     28421 

91  307     Amended 28421 

Added      28421 

Added      28421 

I'Cndix  A  amended 22641 

93  1G3  (Sul)part  N) 

A'.lcied     _  7 

1306,  8509,  16704,  25808,  .14773 

97.35 1788, 

3555,  5511.  7082.  9597.  11973, 
14444,  16711.  I'i:;i4,  21452.  2427G. 
25810.  28175.  30045,  32409,  35475. 

:nt;84,  41020,  42735 

105  15      I  b>  revised 22641 

105  33     Revised    22641 


01 

H7 

!)! 

'iV 

91 

10, J 

91 

173 

ttx 

91 

18.) 

91 

301 

91 

303 

91 

309 

91  311 

91 

A 

93 

ini 

A 

95 

97 

21 

105.43     (a)(2) 


Pag© 

revised 22641 


121     Special  FAA  R«R,  36  added-     3085 

Siieclal  FAA  Reg.  30  amended.-  28176 

Special  FAA  Rep.  33  amended.-  28177 

121     Special  FAA  Reg    37  added.  43463 

Special    FAA    Reg.    37    repub- 

lisiied      44481 

1211     (a)i6)     added 1790 

121.3     (h)  added HOO 

(a),  'c).  and  'e)  amended.-.   -  22G46 

12111     Revised   22641 

121.26     Added    22641 

12147     (a)  amended.    2^641 

121.61     lb)  Introductory  text  and 

(1)    revised 22641 

121.135     (b)(6)  and  (7)  amended  32641 

121141      (b)     revised      2328 

(b)    technical  correction ..-     S900 

121  191  (a)  Introductory  text  re- 
vised     22641 

121317     Revised   22641 

121.343     (d)    amended 22642 

121,359     (e)   amended 22642 

121.383  (a)  Introductory  text  re- 
vised     22646 

121.401      (c)   amended   22642 

121.409  (b)'2)  amended:  (b)(3) 
redesignated  as  (b)(4);  new 

(b)(3)   added 22646 

121.417  (b)(2)  (ID  and  (111) 
amended;  (b)(3»(ll)  and  (c) 
revised;    (b)(2)(lv)    and    (b) 

(4)    added 22647 

EfTective  date  extended      .-     .     28403 
121  425     Undesignated     text    fol- 
lowing  (a)<2)(ill)    added 22647 

121,427     id'(l)   introductory  text 

and  (2)(il)  revised     22647 

121  433a     'a)  revised;  (c)  added.  22647 

121.434     (c)  (1)  (11)  amended 9599 

(e)    revised   22647 

(C)   efTectlve  date  extended 28403 

121437     <b)  revised     22648 

(b)   effective  date  extended 28403 

121439     Revised    22648 

121.440  (b)(2)  revised 22642 

121.441  (a)(2)  and  (d)(3)  re- 
vised     22648 

121538     (a)  and  (d)  revised;   (1) 

added   24820 

121  538a     (e)  revised;  (f)  added-  11977 

121543     Revised   22648 

121545     Introductory  text  revised  22648 

121.548     Revised   22642 

121571     (a)(1)  (ill)    revised;    (a) 

(Dilv)    added 22648 

(a)  (It  (111)     and    dv)    effective 
date    extended 28403 
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121.573     (a)  revised 22648 

(a)  effective  date  extended 28403 

121.576     Revised   22648 

121.581     Heading,     (a)     and     (b) 

amended    22648 

121.584  Revised  11975 

121.585  (b)  revised;  (c)  redesig- 
nated as  (d);  new  ic»  added.  11975 

121.601     (b)  amended 22649 

121.633     Removed 22649 

121.635     Revised 22649 

121.645  (a)  revised;  (b'  through 

(d)  redesignated      as      (c» 
through  (e)  ;  new  ib)  added-  22649 

121.651  (d)(2)  amended 22642 

121.652  (a)  amended 22642 

121.657  (e)    and   (d)    amended-.  22649 

121.683     Id  added 22649 

121.697      (6X2)   amended 22642 

121,703     If)    amended 22642 

121.723     Revised   22642 

123       Special       FAA       Reg.       30 

amended 28176 

123.11  lb)  (3)  added 22642 

123.12  Added    22642 

123.13  Revised   22642 

123.15     Revised 22642 

123.27     la)  through  im)  redesig- 
nated   as    lb  I    through    m); 

new  la)  added 22642 

123.41     ia)(li     revised 22643 

127     Special  FAA  Reg,  36  added.  3085 

Special  FAA  Reg.  37  added 43463 

Special    FAA    Reg.    37    repub- 
lished     44481 

127.3     Revised   22643 

127.127      id)  amended 22643 

127.151      la)  revised 22643 

127.212     Revised   22643 

127,249     lb)  revised 22643 

127.313     ifi    amended 22643 

129.25  la)  revised;  id)  introduc- 
torv  text  amended;    if)    and 

(gi    added 24829 

129.26  (b)'4)  revised:  'C  added.    11978 
135     Special  FAA  Reg.  36  added- 

Special  FAA  Reg.  30  amended  . 
Special  FAA  Reg.  33  amended. - 

Special  FAA  Reg.  37  added 

Special    FAA    Reg.    37    repub- 
lished    44481 

137,19     le)   amended 22643 

137.43     (c)  added 28178 

145     Special  FAA  Reg,  36  added.     3085 

145,17     (b)  revised 22643 

145.59      la)  amended 22643 


3085 
28176 
28177 
43463 


Page 

147.31  ic)il)  revised;  (c^'2)  re- 
designated as  ( c  >  ( 3 ) ;  new  1  c  > 

(2)    added 22643 

159.93     Removed 2720 

Chapter   II — Civil    Aeronautics    Board 

202     Note  added 20966,  21453 

202.21  (a^  and  (b)  amended 34115 

205.8     lb)    and    (o    revised;    'd' 

added 34116 

205.11  Revised 34116 

205.12  Revised 34116 

207  Note  added 3086 

207.1     Amended 42740 

207.5  Revised 42741 

207.6  Revised 42741 

207.7a     Revised 42741 

207.11     (b)  (11>  and  10  i9)  added: 

(b)(5)  and  (7)  through  HO' 
and  (c)i3)  and  (5)  through 
(8)  removed 36598 

207.13  (b)  amended 36598 

207.25     (a)  and  (b)  revi-sed 36598 

208  Note  added 3087 

208.6  lb)  (10)  and  10  i9)  added; 
lb) (4),  (5),  (6),  (7),  and  18) 
(c) (3),  (4),  (6),  (7),  and  18) 
and  (o  (3),  (4),  (6»,  (7),  and 

18)   removed 36599 

208.32  lei   amended 36599 

208.202b     la)   and  (b)   revised. ..   36599 

212  Note  added 3087 

212,1     Amended 36600 

212,5     la)  amended 34116 

212.8     la)  111  I  and  ibiiQi  added; 

<a)i5)  and  i7i  through  ilO' 
and  ib)i3i  and  i5i   through 

(8)  removed 36600 

212,10     lb)  amended 36600 

212.14  Nomenclature  change 34116 

212.25     laj  and  ibi  revised 36600 

213  Appendixes  A  and  B 

amended   34117 

214  Note  added..    _-   3087 

214.5  Nomenclature  change 34117 

214.7  (a)  18)  and  ibi'8i  added; 
la) (3),  i5),  (61 .  and  1  7  1  and 
lb) (3) .  (5) .  (6»,  and  i7)  re- 
moved     36601 

214.9a     lb'  amended 34117 

214,14     lb)  amended 36601 

214.18     (a)  and  (b)  revised 36601 

216,4     <a)  amended 34117 

217.6  (f)   amended 36602 

221,4     Amended:   eff.  12-30-77..-  1322 

Amended 24277 

221.22  lb)  161  revised:  eff.  12-30- 

77 1322 
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Pane 


221  31      ';0  (10)     rfvisrd,    cfT     12- 

30-77 1322 

22138     (a)(5>    removed 34443 

221  lO'J     Rt vised 34443 

221  104     Revised 34443 

22 1,1  GO      la  I .  (1)'  I  n  ,  '3  ' .  ai'.cl  '4) 

re-.l:_ed;  cH.  12  30-77 1322 

<a)(2)    revised 3902 

221.165     ■  d M  1 )( iii I  revised 34!1H 

(dM4i   added 3!t:i3t; 

221.171  <c)  rtvl.s.-d:  eff  12-30  77  1323 
221.177      Rfiiiovcd  24277 

221-190     221  104        (Subpart       !'• 

HeadinB    rf\l(d  21323 

221.100      la  > ,    (i))  I  1  1    tiii.v:t;)i    (4i 
and  (c)  umcndcd.  elT.  12-30- 

77 1323 

221  101     fa)    and    (c)    amended: 

rfT     12-30    77      .  .         1323 

221.102  AniT.d'ii.  <  .T  12  30  77  1323 
221.211      'di   am.  niid.  clT    12   30 

77  -         1323 

221  221     (d)  amended;  cfT.  12  30- 

77 1323 

221  233     Amended;  cff.  12-30-77_      1323 

223.1  AiiK'Uded  - 3H:iH() 

223  2     fg)  added 17468 

223.11      Added      38380 

241     Sec.  21  amended 40453 

Sec.    25    amended, 36602 

245     Nolo  revised 3131G 

249.2  Amended-. 36602 

249.9     <a)    introductoi->'   text   re- 
vised       36603 

250     Hcaiiir.t,' rcviM'd 24277 

Note  added 2.'.f^G7 

250  1   Amended  24283 

250  2a  Added    24233 

250  2b  Added  24283 

250  3  Revi.-;ed   24283 

250  4  Revised  24283 

250  5  Revised  _.. 242R3 

250  6  Revised  24283 

250  7  Removed .-  24284 

2509  Revised -  24284 

2:"".0  10   R.M-ed  24284 

2:-0  11      Add.Ni       242H4 

250  Appendix  H  amended  24286,  24287 
288  7      (a  I  I  1  I    revised;  elT    12  27 

77 7615 

<AUV  revised 38.74 

200  1      (bi  '2i .     ((■!  I  1 1     and     (2) . 

and<r)t2>  revised 13504 

298  2     (e-l>  added 1490 

(1)   revised;   (1)   amended 25090 

(i)  revised 41192 


Page 

298  3     (a)  '  D  and  (2),  and  *b)  re- 
vised        1490 

298  5     Added    1490 

208  31      Revi.-^ed      .         25090.41192 

208  34       a'     revised - --   41192 

,ii  0  4      '  a  '   a  Ml   I  L  '    iX-Vi  ed      ..  -  2  •'■..'J 

302.17     Revised    8254 

302  18     (a-2i    removed- „. 21875 

302  31     (c)  revised 25332 

302.37      'a  I    and    (c)    rcvi.-  d-    7309 

302  505     lb)    revised;    cfT.    i;j-30- 

77 1323 

Heatim;:.    'b'.  and    'fi    revrsed; 

'p;i    added    .      .    39536 

302  908     Added 21875 

Revi.-^ed  41022 

302  110:,      Revised    17349 

302  1108     Removed 17319 

312  8       a'   revi.sed        34119 

Ml      Htriioved  36603 

371  27     Interpretation   2388 

371.28     Interpreiatlon  --    2388 

371  5''     If)    note  revised;  ell.  12- 

27   77  3087 

372a      Kemfncd  36603 

372a  22     miertJrclation 2388 

372a  24     InteriJrctation 2288 

373      Removed  -    3G603 

37fi  41)       a     ,imendi(i 3-1119 

37H      Hfiiai\ed  -    .      36604 

3:8  12     Inl(>ii)retat!on 2388 

378  13     Intrrpretation 2388 

378  32     (e)    note  revised;  cff.  12- 

:'7   77      3088 

378.1      Removed    --.    3G604 

37Ra  27     Interpretation 23R8 

378a  28      In!  eriH elation 2308 

378a  .'iD      ((■)   note  revised:  cff.  12- 

27  77 3088 

M\i)     Added 36611 

:iH4  7      '(■'   and  'U'    revised  34120 

3R.T  12      (f)    added      1617 

385  13      (nn)    add?d 3703 

I. J'    rL\i-..d-- 31805 

(c).  <i>.  <o).  <y).  <aa'.  'bb). 
(gg).  and  'mm  I  removed; 
la).  '  b' .  'h' .  '  k  ' .  '1 ' .  'n  1. 
is>.  111.  and    hli-  revised  34120 

38526     Added  34121 

(s)  andtt'  added   40804 

389  14     Introduetoiy  text  and  (')' 

revi.sed:    'c>    rcde.sit;na;ed    a-; 

Id'     a.nd     revised;     ne'.v     'c 

added:      ci'     redesiKna'.ed    a.s 

I  (ei  and  mtrotiuctory  fxt  rc- 

vitfd  38574 

389  14a     Removed 38575 


SEPTEMBER   1978 


43 


CHANGES  JANUARY   3   THROUGH   SEPTEMBER   29,    1978 


Page 

389.25     ih)    and   (j)    revised;    ly 
added:    (1»    through   iq)    and 

ixt     removed 36618 

399.21     Added 31886 

399.31     Introductory  text  revised: 

(f  I,  (g),  and  ih>  added 39535 

399.33     Revised   39535 

399.36     Removed 35027 

399.63     Added 19354 

399.102     Added 22343 

Chapter  V — National  Aeronautics  and 
Space  Administration 


1201.103      ibi   revised 

1201.200     Amended 
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1201.400  lai  revised:  tb'  amend- 
ed   

1201.402 

1204.505 

1204.506 

1204.1002 

1204.1003 


(Subpart 


ic»  and  ih)  revised 
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1  L'\  ised. 
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exc.niple    (xvillt    ndded 

360  3      TiPvLsed   _  .    
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new  <c>  added      24517 

■Ml  V      <:<  •  '2'    i('Vis'\i  2«9n8 

37111      <aMl)     revised 24517 

nenuned 16713 

«)>M2>  revised 10341 

la'  '  1 '  revi.sed 44481 

Hevlsed        _    16713 

20     Removed 44482 

11  ic' 1 1 "  and  tf  I  <3>  revised; 
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Page    I 

I 

7312  i 

16448    ! 
35028 

7312 

7313  i 

16448 
35028 
29273 

16449 

16449 
16311 
16311 
21323 
27986 
25669 

36620 
35028 
35028 

35028 
35029 
29273 
35029 
35029 


(313 


18991 
29273 
35029 


33699 


43449 

10992 

7313 

22344 

27986 

7314 

27986 


Page 
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4  779,1804.3571. 

13  

2400,  5840.  6622.  680e.  9493.  9495 
9623,  10572.  11709,  11834,  13074, 


14524 
22988 

26335 
29797. 

33931. 
36642. 
3B851. 


18685. 
21J992, 
27849. 
30297. 
35054. 
36973, 
39120. 


19053. 
24066. 
27852. 
31022, 
35338. 
37712. 
4053,3. 


21009. 
25349. 
28210, 
31345, 
35339. 
38587. 
40537, 


Page 

1505.50  'Subpart  B>      Added 26428 

3510     Added 22005 

1615,1      'e'  revised;  '  i' <  removed.  4853 
1615.3     'a  I     revised;      bi'S)     re- 
moved    48:i3 

1615  4  'a',  'bi'2),  fOiD  and 
'3  I .  '  c  '  '  4i  I  iv  '  and  '  vi  i ,  (d) 
i2"i'  and  'li',  'd"3'  il"A> 
and     '  b  '  ' .?  I ,     '  g.'  '  2  '  '  1,'     and 

'3.'    revised 4853 

1C1531      'C'    1,1 'IIP  revised 4855 

1G1C4     iCM2)iii)    revised 4855 

170U,14     'a)a)ai)    revised 17332 

'a'   '12'  and  il3'  revLsed 17336 

1701     Added  . 11980 

Ijllc    li, — I'fttposril    liitln: 

2    3571 

3    3571 

35947 
1506, 
.  9497, 
14053, 
21337. 
26324. 
29304, 
32142. 
36281, 
38711. 
04882. 

34496 
41410 
43028 
37459 

6810 
11834 
35341 
19668 

8268 
41051 
34500 
33258 
28S21 
37203 
37203 

4054 
24325 
17972 
17973 
35440 
27852 
10700 
24697 
19136 
39720 

1804 
37713 
27852 
27852 
10575 
31348 
27852 
12029 


259 

41233. 

42017, 

43313 

305 

-   31806 

306 

423  - 

--   --  26334 

433 -   -- -- 

437  -    -          --         -   -- 

439 

441 

443 

451  . 

--.  38851, 

453 

26588. 

451 

455  . 

460 

.  ...  32142. 

461 

17967.  18692. 

704  - 

lOOO— 1 

;!]5  -- 

1116 

750 

(Ch 

II) 



.  2185.  14322. 

13393. 

13393 

1 :  18 

1145 

._  21838. 

1201 

-   -  2734 

1205 

1208 

12ri9 

1303 

1306 

-  6235.  29011. 

1307 

21839 

1500 

..  21852 

1505 

1615 

1700 
1701 

--■ 

--- 



--  4632. 

21853.  24698. 
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LSA— LIST   OF    CFR    SECTIONS    AFFECTED 


CHANGES    APRIL    3    THROUGH    SEPTEMBER    29,    1978 


TITLE    17— COMMODITY    AND 
SECURITIES   EXCHANGES 

Chapter   I  —  Commodify    Futures  Trad- 
ing   Commission 

rape 
1     Forms  3-R,  7-K,  ami  H  R,   :;;- 

struction  revis(>(i         I'ji'iiH 

13     (ee>  and  (ff'  acidfd    39967 

1.10     Revised 3996? 

1.12     Added 39969 

!  ir,     Added    39970 

I  IT     Revised -_  39972 

1  IK     'bi  revised:  fc)  removed-..  39981 

i;i!     Reviseti    31889 

I  33p,     Removed 31890 

150     Revised        1T814 

I  ")2     Added:   effective  in  part  1- 

31-79  and  6-30-79 39981 

1,^)5     Added 31890 

171     Added 32293 

ia>  revised-- 36897 

H     Add-Hi 41962 

IKoc,     Revised 37431 

3'.' n      A  Id   d    16161 

r:.  V2     Added    23707 

1  M  2     K. 'Vised  21t;r)9 

14')  12      A(i(ied          434."i2 

140  81      Added     20971 

14;.')     Revised 21t;r)9 

16»i     Added              :ilH90 

Chapter  II — Securities  and  Exchange 
Commission 

200  30  4     ia)f5>  added   3r,r,:]] 

200  30-6     (Q)   revised ._  1.^.417 

200  735-8     'C'  added _.  3fl9(i0 

2014     lai  revised 38,"i7,"i 

201  U     'b>    amended :.'8;i!n 

210  HeadiuK  revised.. -  40712 

210.1-01   'c  added 40712 

210.3-17  IiUroductory  text 

amen  ieci         40712 

210. 3-18     Atkied    40712 

210.5-01     ta)<7i   revbied:   'b'   re- 
moved;   (c)    redesignated   as 

ibi 41024 

210.9-01      Revised         41024 

210.9-02     Revised        41024 

Footnote  4  edrrcctly  designated 

as  footnote  1      4.17i)9 

210.9-3     Revised      41ii2f; 

Footnote  5  correctly  designated 

as  footnote  2 43709 

210.9-04     Revised 41027 

210.9-05     Revised 41027 

Footnote  f!  eonertly  designated 

as  footnote  3 .  43709 


Page 

210.12-01     Amended  41028 

210.12-02     Table    footnote    2    'b 
removed,  fontnotc  2  la'  re- 
designated as  footnote  2         41028 
211     Interr-relative   releases  29109. 

29937. 36900.  40730 

229  20  Item:  3  throiudi  6  added  34407 
2:ui  144        (■ '    '  1  '    and    '  2  '    and   'f  > 

re\l-ed  --  -      43711 

230  14,.  d  rev;,-.ed  .  _  .  21661 
230  146      ■  b  '    2  '  and  icm  Ij  lUMt  > 

rev!>ed  41194 

230  148     Adjied  14449 

•b'     1     and    3'  re\ised 43711 

230.2.S4      •A'>\''i'   revised __  41385 

230.257      Introductory      text     re- 

vi.scd    _  41385 

230  429      'ai    revised    .       33905 

231  Ii;trr;iietative  releases 18163, 

20485 
239.11      F^irm  S   1  amended      18500,34412 

239  14     Revised    39554 

239.15     Revi.scd      39554 

23!M6b     Revised    ,    21G61 

Form  S  8  amended      33905 

2:i9  18      Form  S   1 1   amendf^i  18500. 

34412 

239  23      Re'.lsed    21662 

239  26     Revised    _        21662 

239  27     IIeadIn^,' rci.ised;  Form  S  ^ 

16    amended -_-  16677 

Revised  21662 

240  10!i-;o     'hi    Introduotorv  text 
revisrd  30271 

240  llal    IT)      lb'     revised;     (c» 

added    _    18562 

24"  llal    2     Introdi.ictory  text  and 

'h'    corrected      14451 

240  11al-4T'      Added 18562 

240  11a2  2T.)      'f)    added _.   18562 

240  uAcl-l     (c^    revised _.-   18557 

240  13d-l— 210  nd-7  Re\Lsed  ..  -  18495 
24"I3d-l  I  iji  ,  1  1  MP -G'  revised  29768 
240  13d   3      'ci. '3'  revised  29768 

2^0  13d    ini      Rinised    _-    18498 

240,13d-102     Removed 18495 

Added  18499 

240  i:^f-l      Added 26705 

24014. i-ini  Scliedule  14.\ 

amended 24288.29111.34413 

240  15r3-I    •c>(2)avi'Ci    revi.sed; 

■  CI  '  2  '  I  VI I  'Ml  and  'f  •  '3  >  'iii* 
amended  ...  ^ .  33906 

241  Ip.terpretative  releases^ 18163, 

25421 
249  ]4a-101  Schedule  14A  amend- 
ed        18500 

249.208a     RevLsed   -    -    .    .21663 
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249,210 
249  216 
249.308 

249.308a 

249,310 


Form  10  amended 

Revised 

Form  8-K  anu  nded^ 


Tfire 
18,500.  .34413 
.    21663 
14450. 
24288 
Form  10-Q  amended         14451. 
33905. 34413 
Form  10-K  amended...     14451. 
18500. 33905.  34413 

Revised . ''1663 

249311     Revised _         21663 

249.316     RevLsed 21663 

249.325     Added    _  26705 

249.330     Revised  39554 

270.85-16     Added   .   .  39553 

270.8f-l     Added 21664 

274  10     Revised    39553 

274.11     Revi.scd   39553 

274.11a-l     Added    39553 

274.101      Amended 39554 

274.10Ia-l     Removed ^   39554 

274.101a-2     Removed 39554 

274.106     Form  N-IQ  amended-..  21665 

274218     Added    21665 

275.206A-1(T)      (a)   amended 19227 

Title    17 — Proposed   Hiiles: 

I  18(1  1  t'h  I  I  32092 

1 15072.  15438,  22220,  23729 

1«    37714 

17  22220 

31  23729 

21022.  37715 

- 43034 

15335, 

15730,  19668.  29954,  40724,  40726 

34415.  40720 

15335. 

15441.  22053.  35730.  41235.  43725.  43726 

--- 15335,  41052 

15335. 

16512.   18501.   30806.   31945.   33935. 
34790,  43035 
^'^I   - 34790,  43035 

249  15335, 

31945.   32309.   34790.   37460.   3802n. 
43035 

250  22379.35490 

256    .  22379,35490 

270      16192.  19669.  23589,  36643.  39396 

TITLE     IC— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.3a     'b"*  n  '  amended;  'b'i2i  re- 
desirmated   as    '4';    new    (bi 

(2i  and  '3'  added ..  20790 

lb  added 27176 


1.7     I d  '  revised- 
18       a    '2',    (d> 
re\ised 


'e  I ,  and   'f  >  (2i 


32 

1  50 

210 

229 

230 

239 
240 


1  14 
1,27 


11 


2'  amended 

10 »  redesignated  as  (b' 
new  lb'  ( 10'  added  _  _  . 

131      ■  b  '  '  1  i  I IV  '    revised    ..    

136     '16'    redcsipnated   as    <17'; 
second    '15'    redesi^'nated    as 

'16>  and  revised 

1  40     Added    

2,75     <o'    revised      ..       

3.5      la  ' ,  ibi ,  and  'd  '  revised;  (c  , 

'fi,and  iRi  added     

3  8     ij''4)        amended:        (J) '5) 

added  

3.114     lb'  revised .._   

3  170     f^orm     No.     69     removed; 

Form  EIA-50  added i 

4.60     Revised 

16.12     Revised   V/.V 

35,2     ici    amended- 

101     Balance  sheet  accounts: 

Acct.  127  amended 

Acct.    215.1    redesignated    from 

Acct.  264  and  revised 

Acct.  264  redesignated  as  Acct. 

215.1  and  revised 

104     Balance  sheet  accounts: 

Acct.  125  amended 

Acct.    215.1    redesignated    from 

Acct.  264  and  revised 

Acct.  264  redesignated  as  Acct. 
215  1  and  revised- .   .    ._ 
131.6     Revised 

141.1  Form  No.  1  am.cnded.  15420, 

141.2  Form  No.  1-F  amended... 
141.13     (c)      and     Form     No.     9 

amended 

157  8     Amended    

201     Balance  sheet  accounts: 

Acct.  108  amended 

Acct.  Ill  amended 

Acct.   164.2  amended 

Acct.    164.3   added 

Gas  plant  accounts: 

Subsection  3  headingr  revised. 

Accts.  364.1 — 364,8  added 

Gas       plant       instruction       3 

amended    

Operation  and  maintenance  ex- 
pense accounts: 

Acct.  804.1  added.   

Acct.  808  redesignated  as  Acct. 

808.1    

Acct  809  redesignated  as  Acct. 

808.2  


Papp 
36434 

36434 
36435 


36435 
39983 


41965 
35909 

23565 

36435 

20790 

40217 

27178 

40217 
40217 
36437 

15418 

15418 

15418 

15419 

15419 

15419 
40217 
19382 
15422 

15419 

36437 

19356 
19356 
19356 
19356 

19357 
19357 

19356 

19359 
19359 
19359 


40-145  O  -  78 
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CHANGES    APRIL    3    THROUGH    SEPTEMBER    29.    1978 


Title     18      Chapter    I  —  Continued 


I'.iK'' 


201     Operation  and  maintenance 
expense  accounts — Continued 

Acct.  809.1  added 19359 

Acct.  809.2  added 19359 

Subsection  2  heading,'  revised-  19359 
Accts.  843  throuul'.  848.3  re- 
designated      as       84.?  1 

throuKh843  9 192:,^ 

Accts.     844.1      t.'.ru'i  •!;     P4 7.8 

added  liJ^j'J 

Table  of  contents  corrected 35911 

216    Storage   plant   heading   ro- 

vl.sed 1^»^^-- 

Subsection  3  headinft  revised _..  IOSG: 
Accts.   3G1— 364    (Sublieiuimg 

15'  revl.-;ed 193G2 

Acct.  3G2  heading  revised 103G2 

Acct.  303  revised 193G2 

Accts.  363.1— 3G3  5  added 193G2 

Accts.  3G4  2— 3C4.R  added 19362 

260.1  Form  No.  2  amended-  15420, 10363 
Form   No.  2  corretttd  35012 

260.2  Form  No.  2- A  amended.-     1.1 4 2 J 

260  13      (d>     revised       -  -    .i44  i4 

260  15     I'  r:ii     No.    69    removed; 

i'\)rr!.  I  I.-\-,V")  addf^d  27178 

Chapter     III — Delaware     River     Basin 
Commission 

401.35     (ai  introductory  text  and 

I5>    revised 38816 

410  1     Revised 27784 

Chapter  VI — Water  Resources  Council 

.1)1,1  —  7U1.G      -SuuijaiL      A^       lie - 

Vised   25944 

701.51—701.79  (Subpart  B)  Re- 
vised 


Chapter       VIM — Susquehanna 
Baf,in    Commission 


HiTj  i: 


/X'lded 


25945 
River 

:mi.'7 


ill,,     in l'ri)[>u-ril    lliilr^: 

0—260   (Ch.  I) 20241.  43728 

1    19669.  32814.  39122.  40037 

2 --   15730.  18196.  26026,  32814.  3(>471 

3    ]81i>6 

4 iBi'jr, 

131    _ - .-  IBHir, 

154    2602f; 

157 -  15730.  36471 

260    26026 

807 18693.  23593 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4     Forms   1;K)2   .nul    1:^02   .'\  elTec- 

tive  date  (  \t<iuieci  36622 

4  1      'el  rovi.'^rd 22174 

4   ■„•     .-Mil.  ndvd       22173.  24671 

G  .:     'ai     amended;     'K'     redesit:- 
iiatrd   as    ih)  ;    and  new    <g' 

iuld,  d    14962 

6  1.-!      .Xtr.end.'d  .    2n4,"i6 

1(1  1      -•'.' hi .  and  '  1)  corrected  _  20003 
liiiic     He.idiHK  aiui   '(■<   i:.!rriduc- 
!ory  text  revi.-i-d,  '  c  '  foolnote 

C2li   added 2370D 

10.99     Revised        43453 

111         b     aiiieiuied      43454 

11.1.1      l^'\.M'(i  43454 

II  :>,      .•Xtiiriuled  434,14 

117       HtMdwii;       revised;       text 

amended    43454 

12.37       i      amended 43454 

12.106     HiM-td  36055 

19.15  >'A'<2>  revi.sed      _  38382 

19.16  ia>   amended;   ip*    reviseii  43454 

22.20a     Mu-r.ded  22176 

22  23       e     amended 43455 

22  25     Revi.sed   43455 

1013      ib>   tabic  amended   _  19833, 

28456.   30289.   36056 

(b)   table  corrected      31129 

101.4     <c>  table  amended   18659. 

19834.   360,16 

inl  ;-,      Hrvied  -  36057 

11121      Pnlicv    .^talement 41192 

III  22     Revised    .    21878 

Technlc.tl    lorrection 23565 

(di    clanlic.ituM!      34455 

Policy  statement      41192 

111.23      'bi'5)         revised;         (d. 

added    21880 

Technical   correction     23565 

11124     Revised      21880 

Technh  .il   correction 23565 

111.25     Revised   21880 

Terhnlial    correction 23565 

11127     Revi.sed 21880 

Terhntcal   corrprtlon 23565 

11139      ia>  pola.v  .statement  41192 

11.:  11      'ai<4'    revised 31316 

IILI-::      'ii'^li     revi.-ed     36057 

112  :M      Revi.-ed    36057 

125  14      Amended 23566 

132     Policy  stateni'ii'      29112 

141  61      'h'     revLsed    43455 
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Pace 

141.102      lb  I     revised 43455 

14:-!  1      'b'    removed 43455 

14:-!,L'i;     Removed 43455 

144  1,»     Heading    revised:     iaii3' 

icmovcd;  ic  and  id'  added     38382 
144:^8         'b'         rem<i\-ed.  ■€■ 

amended     43455 

14,1     Nomenclature  chanses;  pol- 
icy .'statement  added   14455 

1410     Amended 14454 

141.1     Revised    14414 

1412  Revised    14414 

1413  R(Vi<ed    14414 

141  4     Nomenclature  change 14454 

141  i:-;       b'  amended     43455 

14140     d)    amended 14455 

141  i:^     .Amended.-    43455 

112  If.      'Ci    detcrnnnation 38818 

li:i,7     Rcvi.-cd        ..  35261 

EtTective   date   corrected 40804 

153  27      I  a  •  i3  I     1 1 1     and    'ii  >     re- 


TITLE  20— EMPLOYEES'  BENEFITS 


vised:  '  a  '  '  3  I  '  ml   remo\-ed 
'  a  '  '  3  '    '  1 ' .  '  11 ' .  and  '  in  '   efTec 
live  date  corrected _ 


35265 

40804 

153.31      'd)  corrected 14456 

153. 4G     Table  amended 22345, 

22'XV,.   284,j7.   :-!I(i03.   ;<2293 
159,4      'bi'l'   amended      __  .   43455 

159.47     If)  table  amended 17352, 

18660,  18C61, 23710,  23711 

<fi   table  explanation _-.    25812 

(fi   table  amended 25813-25811, 

25995,   33237.   37686 

Id'     determination _.   25997 

1612      -a''l'  amended 4345C 

171.1  'a'  introdurln.fy  f  xt,  and 
'2 1  revised:  <aji3)  redesip- 
natcd  as  ia»i4i:  new  iaii3) 
added    __.    23712 

176  31     Determination      38818 

177  Ifi     'd'   determniation  38818 

Chapter   II — United   States   Interna- 
tional Trade  Commission 

200.735-103  Introducto.-;/  text  re- 
vi.sed       25071 

210     Inlcj-prcialion ;:dj75 


Title    19- 


-Proposrd  fiula: 
J40GO. 


4      J40GO.   ];cll7,  21693,  23731 

i;  237:31,    402:38 

101  " 22752,  36108 

123  32817 

141  ■ 32819 

177  412;3r. 

20U  34159 

201  34159 


Page 

17468 


404.103 

404, 103a 

404,107 

404.107a 

404.108 

404.205 

404,214 

404  1182 


Chapter  II — Railroad  Retirement 
Board 

200.4     (e)  revised 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

4^1     Technical    correction 25672 

Heading  revised 34777 

Added    ..    34777 

Hcadinc  revised 34778 

Added    43778 

'h'    amended 34778 

Amended       33706 

Added    33706 

'  ;>, '   and  (b)  revised;  (c^ 

amended         29270 

404,305a     Revised  29276 

404,330      ibi'l,   and  <4i  revised..   29277 
;01333     'ij' ■  1  '  and  '4  -  revised.     29277 

404,374     'a'i3)  revised- 25091 

'aii3i    technical  correction 25815 

404  379     Revised    25091 

Technical  correction 25815 

404,402  'd'  i2>  throupli  '6'  re- 
designated as  i  d  -  '4'  throuph 
I  8  '  :  new  ib'  >  3  ' .  'd  i    <2  '  and 

'3'    added 34456 

404.405     iQ'  added 29277 

404  408a     Added    34456 

404,413     Existing  text  desigiiated 

as  'a^:  ib»  and  'ci  added 33706 

404  502     <ci    revised 31318 

404  509     Amended 31318 

404  510     il)    revised  _  31318 

404  701  —  404.780        'Subpart     }l  < 

Revised 24754 

404.1050  (a)'2,>  and  ^b•(2l  re- 
vised    20972 

(bMl)  revised 21880 

(a>    introductory  text  and    '2', 
and  'bi   revised 25422 

404.1051  HeadinfT, 'd'  and 'B>  re- 
vised: nomenclature  change^   20973. 

25423 
20973, 

25423 
20973. 

25423 
20973, 

25423 
20973, 

25423 


404.1052     Nomenclature   change. 
404.1057     Nomenclature  change 

Nomenclature   change. 

Nomenclature   change. 


404,1058 
404  1065 
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Title    20     Chapter    II!  —  Continued 

404.1534     (b>.    (c>.   and    (d»    re- 
vised   29938 

lb)  revised;  (f)  added 30047 

410.505     Revised  34780 

410.515     (a)(3)    revised 34781    : 

410.520     (a)    revised-- 34781    \ 

410.591     Added    34781 

410.699a     Added    34781 

410.700—410.707      (Subpart      G' 

Added 347fil 

m;  120     (c)  (9)  and  (10)  revised.  2.)0,(l 
ic>   (9)  and  (10)  technical  cor- 
rection            1^5815 

416.202     (b)     revised 2.i0tl 

«i)i  technical  correction 2irli 

410.537  (bMl»  revised 17354 

41(;f)34      I  hi,  iri   nnd  <d>  rrvi.<;ed     29!.)3a 

4Ib!*,.l      K'.'v!.(d    17354 

4U;,9d2     Hcvi.sed   17354 

41t;9.)3     Uev;.,cd    17354 

410.1125     (a).   »c»,   (d),   (e),   (g) 
ill)   and  (i)   revised;    tj)    re- 
designated as  do  and  revised.  29279 
(b)  revised:  (j)  added;  interim.  29283 

Technical  correction 30271 

416,1185     Added    39567 

4161327     (a)   amended 25092 

I  a)   technical  correction 25815 

41613;?n    Revised   18170 

416  1337     Added    18170 

no  M()3     (b>  (D  (ii)     and    (bM2) 

revised    17:f:->4 

Ht;  1703    Revised ..-  ::7l8(t 

416.1705     Revised   27180 

41(5  2025     (b"l'  revised 3li,'>7n 

42?  103     Ro'.lsed    ._  20974 

42J  Ui4     Kevi.sed    20974 

422  lM4;i     Rpdfslsnated  as  422.105 

and  revised 20974 

422.105  Redcsipnatrd  a.-^  422  106 
and  revised;  new  422  105  re- 
dcsi.frnatcd  from  422.104a  and 

revised   20974 

422  HUi  Rcde.Mtrnattd  from  422.105 

and  revised -   20975 

422,107     Revised    20975 

422  110     Revised 20975 

Chapter  V — Employment  and  Train- 
ing Aclminisfrafion,  Department  of 
Labor 

620     Added 36058 

640     Revised 33225 


Chapter  VI — Employment  Standards 
Administroiion,  Department  of 
Labor 

715  Removed   36772 

717  Removed 36772 

720  Removed   36772 

725  Revised    i 36772 

727  Revised    36819 

Chaptei  VII — Benefits  Review  Board, 
Department    of    Labor 

;v  1      l{e\i.-,eu 4214."^) 

;;fi2     Revised 42l4ti 

Chaptei  VIII — Joint  Board  for  the  En- 
rollment   of    Actuories 

901.13      'e'      <ll'.     'IV  I.     .iiui     ivi> 

amended   39757 

901.20     <hi    added  39757 
901.30—901.54  (Subpart  D       Add- 
ed   39757 

901.40  (Subpart  E)      Redesignated 
as901.70— 901  71     .s;;bpart  E 
and  revised ._  39761 

901.70—901.71  "Subpart  E'  Rc- 
desifjnated  from  901  40  'Sub- 
part E>  and  rcvi.sed  39761 

lillr    20 — Vroposcd    UtAci: 

404    --. -. 19238, 

19863.  25695,  25837.  29955,  35:!44. 
36110.  39266.  42017 

■no  l.'j.i.iO,  2ff)42 

416  -   -   -    -  -  -  --  15336. 

1B2U5.  18206.  18';'*a,  18oJ9,  lil23a, 
21012.  21465,  278.'i3,  29311.  21-955, 
30574.  33258.  36478.  41054 

422  25837 

';20 39124 

653  39124 

655  22096.  26033.  39124 

718 17722,  If'r'n.  I08G3. 

2';.>R8,  2710*; 

725  17732 

727  ...  17765 

TITLE   21— FOOD   AND   DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  V\/elfaro 

5  1     n^.Tdiris'   and    <a)    Introduc- 

ior\  text,  rev].-ed.   20487 

(aM23*    added       22672 

5  20      Rev;.<e  i  _    20487 

5.22     Rcvi-^cd 2928.5 
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Pace 

5.23     Revi.sed    1 29286 

5.25  Revi.sed    3274G 

5.26  Revised    29285 

5.30     lb)    revised 36060 

5.35     Revised    30797 

5  37     iai(5i    revised 36061 

5.45     (a  I .  <bi ,  and  'CI  revised 30797 

5.59    Revised 22006 

5.68     Revised   36061 

5.71      'b)     revised ..    .   36061 

5.74     Added    20487 

5.80     (bi    revised 36061 

5.82     <bi    revised 36061 

5.100    Amended 20488 

7.1     Revised   26218 

7.3     ff)  through  (nl  added 26218 

7.40—7.59     (Subpart  C)  Added.. .  26218 
14.100     (c)(2)  revised;  (c)  (8)  and 

(15)  removed 18661 

(c)(20)(l)(n  removed 20488 

(d)(1)  (viil)  and  (xv)  revised; 
(d)(1)  (v),     (vl),     (xvl)     and 

(xviii)  removed 21667 

(d)(1)  (1)  and  (iil)  revised;  (d) 
(l)(iv),  (X)  and  (xLii)  re- 
moved    21668 

(d)(1)  (xi)  revised;  (d)(1)  (xii) 

and  (xvii)   removed 22672 

(d)(1)  (vii)  and  (xiv)  revised; 
(d)(1)  (ix)  and  fxix)  re- 
moved   22673 

(c)(1)    and   (d)(1)  ^i)    revised; 

(c)(19)  removed 22674 

(c)(6)  revised;  (c)(9)  removed.  28457 

(b)ili(ii    removed 28458 

ia'<3i    removed-.     30271 

(ct<5i     and    ilO'     introductory 

texts  revised...    31318 

(c  I  1 13  ' .  1 16  ' ,  and  ' 18 '  intro- 
ductory texts  revised   31319 

ic''12t    and    '17i    r.troductory 

texts  revised 31320 

icii20>»iM/n   removed 44831 

15.1      (b)  revised 18664 

IGl      <bM31i  added 32993 

20.103      <cii31»    added 32993 

25.1     (d)(7)   correctly  added 18665. 

22675 

70.50     (c)    removed 22675 

73.2110     Added         .    44831 

74.1254     (b)  amended 14642 

81.1      '^^    table  amended- ..  36063 

81.10     ^li  removed     44832 

81.27     Revised   14643 

<ci    revised   -    36063 

100  —  197  (Subchapter  B'  Label- 
inf:  compliance  date  extended 
to  7-1-81 44830 


Page 

101.4  ibMl6)       through       (18) 
added    24519 

105.66  Redesignated    I  rem    125,5 

and  revised;  eff.  7-1-79.    .      .    43259 

105.67  Redc.sitinatcd    from    125.6 

and  revised:  eff.  7-1-79 43260 

105.79     Removed .      .      -   43260 

125.5  Redesipnated  as  105.66  and 
revi.sed;  cIT.  7-1-79.    _      .      .      43259 

125  6     Redesignated  as  105.67  and 

revised:  eff.  7-1-79 43260 

131.120     Revised;   eff.   7-1-79 21670 

Effective  date  confirmed.  _    44832 

131.122  Added;  eff.  7-1-79 21670 

Effective  date  confirmed.  .      ...    44832 

131.123  Added;  eff.  7-1-79 19835 

131.125     (b)  and  (c)  revised;  (e) 

added;  eff.  7-1-79 19836.- 

131.127     (c)(2)   and   (d)    revised; 

(f)  added;  eff.  7-1-79 19836 

(d)(l'  corrected    _.      _    .29769.36622 
131.130     Revised;  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.132    Added;  eff.  7-1-79 21671 

Effective  date  confirmed. . 44832 

131.147    Added;  eff.  7-1-79 19836 

131.149     Added;  eff.  7-1-79 19836 

131.189  Removed        .      ..        44833 

135.110     (a)(1)    through    (3(    In 

part  and  (b)(2)  and  (3)  stay 

reinstated  as  of  7-8-77    19384 

135.120     (a)  (2)  in  part,  stay  rein- 
stated as  of  7-8-77 19384 

135.140     (a)(1)   and   (2)   in  part, 

stay  reinstated  as  of  7-8-77       19384 

136.115      (a'<li     revised     38578 

136.165     Removed 43456 

137.165     (a)     revised .    38578 

137.185     'a)    revised 38578 

155.190  lai  (2)  (vii' .   '3i  mik   and 
( iv) .     (  4  I .     (5'  'ii »  I  (j  I     anci 

(di ,  and  (iii)  'a  i  and  u  > .  and 
(b)(1)  (iiii  and  'iv  revised-.   30274 
161.173     Revised;   eff.   7-1-79...     19840 

«a)(5>(iv)  Table  I  revised 25423 

172.372     Added    27784 

172510     (b)   amended 14644 

172.515     (b)   amended   .    19843 

172.822      (b)(4)  added 18668 

173.345     (ciiDfii   corrected 14644 

175.105     (ci(5)  table  amended-     16311. 

16972,  22676 

177.1350  'ai(5)  added 29287 

177.1550  Revised     44834 

177.2480   'b'  '  1  '  Ml'  and  'C  ^2 

recused        .  44835 

177.2600     (c)(4)  (iil)    amended...   1^972 
182  90     Amended     22938 
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Title    21,    Cliapter    I  —  Continued  i 

Page 

18J.1275  Removed 29288 

182.1973  Removed l-!di4 

in2l;tT5  Rt-moved Ishh 

182301!5  Removed I'JRIS 

182.4029  Removed SfUhU 

182.4037  Removed 360ti4 

182.4053  Removed 36064 

182.4105  Removed 36064 

182.4r)60  Removed 36064 

182. '1034  Technical  correction,  .^  ^   14008 

182  6807  Removed   .      _-    22938 

184,1025  Added    --^    -    19843 

I!;4  r..'(iG  'r.jciin;>-al  corrcot:oii___    1400B 

1H4  ]iy\;  Technical  correction —   14008 

1H4  1  (':■:>  Terlmlcal  correction 14008 

184  1807  Added     22938 

!B4.197.;  A'iied    14G44 

:;:t  r.'->i  A'.uii'd      3«;iiC)4 

186,1025  Added    19843 

:)'!;i::;:)    A.i^i.d      292!;!! 

186.1807     Added    22938 

;!t3;:,      A;!:.i.ded     35915 

193.105     Added    22345 

m:',  14.J     A'i.i   r!  29558 

193.212     Uii   amended 22176 

R-evi.-^ed  32130 

193.235     (b'  amended 20489 

201.17     Revised  45076 

201100     <bM6)     revised;     (b)(7) 

added        379811 

201  316     Added    22009 

201317     Added    22009 

207.3     'bi  revised;  ik'  added 45076 

207.20     <ai  amended 45076 

207.35    (b)(2>(ii),    (3)(lv),      and 

(4)    revised 24010 

207.65     (it    amended 37997 

210  Revised 45076 

211  Revised 45077 

229     Removed   45087 

314  1      (c»(2»  amended 3798, i 

3148     (aH5)(xii     added 37989 

361.1     (c)(3)  amended 14646 

added     20976 

430. o         ij'       introductory       text 

amended   41195 

4306     (b>(C4)    added 20976 

i,l,l      '1.     revi-ed        41195 

<c>(8>'ii>  revised 41197 

!3fi  20     'd''n'     rovi'^cd        43457 

43fi33     <b>    table  amended 20976 

43G  105     <a)      and      lb)      tables 

amended    20977 

436.320     'ai(4)      and     (d)      cor- 
rected     34456 

436.322     Added    44836 


PaRe 

442.6     Added    — -    20977 

(bM5)corrcctcd   27180 

442.4()a     iai«l)(i>,    (3Mill),    and 

tl)Ml)  revised  _-    14646 

442  106     Added    20978 

442  240     I-;t  dc.sutnatcd      as     442.- 

240a;  new  442  240  added 14646 

442.240a     Redesignated  from  442.- 

240 14646 

4422401)     Adiicd    14646 

444  540!)     Reinuvcd;  ctrcclive  date 

coTinrnu'd 26428 

4  t»;  10     I  a  I  I  HI  •    and    ib'  <  6  i    cor- 
rected          -    -  344.')6 

•i4r;  10a     <a»  <  1)  (vii     and     <bi  19' 

corrected  34456 

446.15  (a»(v)    corrected 34456 

446.16  (a)(v)    corrected 34456 

446  60     (b)(1)    corrected 34456 

446.65a     (a>(l>   intrnductory  text 

and  (5>,  lb'    >  .3  i   tliroiu'li  iS' 

corrected  34456 

446  66     <aMli    introductory    text 

and  (iv)   corrected  34456 

446.67     (a)(1)    introductory   text. 

(iv),and  (V)  corrected 34456 

446.67a     (a)(vii>    corrected 34456 

446.75a     ib)(l)    corrected 34456 

446.80     <a)(li    (iv>  and  (vi)  cor- 


rected   

446,81a     (b)     <3i     and 

reeled  

Ut;  82     (a)(1)    (iv),  (VI  ■ 

(i)    corrected 
446.110      <b)<l'     cnireitt 
446,110b     Removed 


34456 

8'     cor- 

34456 
and  i3i 

34456 

d 34456 

34456 


4  if), 165a      lai'l'     rorrertcd 34456 

446.180c      )a)  1  1  1  corrected 34456 

ta)(3)(i)(ai    corrected   34457 

446.180d     lai  i3i  Ml    <<i'    and    'b' 

corrected      -_  -        34457 


b)(l)    corrected 34457 

ib)'li    corrected 34457 


Ren!o\('d  

I  a  '  I  3  1  '  I '  '  (;  1  corrected  . 

(a)(1)     amended 

Redcsmnated     a,^     449,- 
.  new  449.650  added 

Redesignated        Irom 


4!i;  220 

446  27r.a 

4  46  3101) 

446  3(;7e 

449.120d 

4  4!)  ('■'>() 
65Ua 

449.650a 

449.650    

449.650b     Added 

450.24  •a)il)  <ii  throut-'h  'vi' 
and  (3)  'i)  and  i  b'  '  7  '  re- 
vised: <b>'6>  removed;  'b> 
d'  through  '5'  redesi'Miated 
as  <b)  )2i  through  'C,>:  new 
ib)<l)  added;  new  (bM2»ii) 
revised    4483t 


34457 
34457 
22676 

43458 

43458 
434.=.8 
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450.224        ia'<3iiiMa>,        ib''li 

and  i7i   revised.. 

460.100     (b)  (2)  (i)   table  correctly 

amended    

500.80—500.98     (Subpart  E)    Re- 
moved   

510.450     (e)  redesignated  as  (f ) ; 

new  (e)  added 

510.600     (c)(1)    and   (2)    amend- 
ed    29290,  32746.  35685. 

514.50     icH8iiii)    revised^ 

514.111     (a)  (10)    removed 

520.420     Revised  _ 

520.526     Added    

520.580     (c)(lj  revised 

520.1010    Redesignated    as    520.- 

1010a;  new  520.1010  added-_. 

520.1010a       Redesignated       from 

520.1010   

520.1010b    Added   

520.1065     Added 

520.1100     (c)       revised;       (d)(4) 

added   

520.1242d     Added   

520.1320     (d)(2)  (i)    amended 

520.1430     Added    

520.1805     Added 

520.2200c     Added    

520.2520d     Added   

520.2645     (c)   amended 

522.144     (c)   revised 

522.264     Added    

522.540     (c)  (2)  revised 

522.1155     Added 

522.1244    Revised 

(b)   and  (cmIi    revised 


522,1883 
524.1484b 

vised 
524.1484c 

vised 
524.14841 
524  1600:', 
524.1695 
524.2101 
524.2350 
526  363 
529. 201. 0 


Revised 
Heading 


Page 

44837 

16312 

22675 

19385 

39086 
41198 
22675 
39085 
28459 
35685 

14647 

14647 
14647 
30274 

28458 
18171 
35686 
15625 
32747 
36622 
39084 
32747 
27785 
15625 
16973 
40455 
20489 
29289 
29769 


and    (a)    re- 


Heading    and    (a>    re- 


Added    .    . 
'a)  and  'c»  revised.^ 

Removed 

Added  

Added  

Added        

'bi  added 

539.3     Added  ^    ^_    

540.103a     (c)<3)  revised 

540.103c     (c)(4)   revised 

540,203     Added    

540.255c     Technical  correction. _. 

540.274b     (c)(3)  added 

546.110d     (b)    corrected 

546.113a    Technical  correction... 
546.113b     (c"6)(lll'   amended... 


18172 

18172 
40456 
29770 
27786 
29290 
29289 
37174 
292'!0 
38000 
24011 
16312 
38001 
14008 
32748 
14647 
14647 
19385 


Page 

546.180e     (anlj     and     i3MlMa> 

corrected 14647 

556510     (b)   revised 32749 

556.750     Revised        41966 

558  58     te)(l)    table  corrected. ._  29290 

(e)(1)   table  amended 30275 

(ei'l)   table  effective  date  cor- 
rected     35686 

558.76     (e)(3)(viii)  added 17469 

(o)(3)(ix)  added 32750 

558.145     (f)(2)   amended 19385 

558  195     (g)(2)  tallc  amended.. _  32750 
558.311     (e)  table  amended.  17469,19844 
558.315     'fi    redesi.cnated   as    igi 
and  <2i   liii  and  'iii'  revised; 

new  (fi  added 39351 

558.355  (f)(3)(ii)  and  (iii)  re- 
designated as  (f)(3)(l)(a) 
and  (b) ;  (d)  (5)  and  new  (I) 

(3)(ii)   added 27786 

(b)(1)    revised 28459 

(f)(3)(iii)  added 32749 

(f)(1)  (xii)   added 32750 

558.625     (f)(2)    revised 27786 

<b)  (54)  and  (55)  added 32747 

'bM56i   added 39086 

558.630  (b)(3)  amended 14648 

(f)(3)    amended 19385 

'b)(7)    added 34457 

558.635     <fii4)      revised;      (f>(5. 

added   41966 

561.41     Revised 35915.  41386 

561.51     Added    . 44838 

561,53     Added 33238 

561.95     Added    35687 

561.175     Added 29550 

561,197     Added    .    40457 

561.233     (a)  amended 22176 

Revised 32130 

Correctly    designated   34457 

561  235     Revised   14009 

561.253     (c)   amended 20489 

."")61.285     Added  41386 

571.115     Removed 22675 

573.180     Revised  33707 

573.450     Added    33708 

601,25      'f    '4'    revised 44838 

607,65     'ei   amended 37997 

610.53     Amended    34459 

640.2     'b'  amended     __   34460 

640.4     <di '4'  and  ic '5'  added    .34460 

640,7     ib'ilMiv)     added 34460 

640.16     'ai  revised     34460 

640,22     (ai  revised     34460 

640,32      'a  I   amended _    .    34460 

040.34  'a',  (c)  and  (g)(li  re- 
vised     34460 


".<; 
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CHANGES    APRIL    3    THROUGH    SEPTEMBER    29     1978 


Title    21,    Chapter    I — Continued 

660.28     (a)(1)  revised 

Techmcal  correction 

807.3     (i)  through  mi)  added___. 

807.20  Heading,  (a)  introductory 
text  and  (2),  and  (b)  revised 

807.21  Revised 

807.22  Revised 

807.25     Heading       revised;        (f) 

added  

807.30    Added   

Added   

(c)    revised 

Revised 

Revised 


807.31 
807.35 
807.37 
807.40 
808     Added   

808  20     (a)     corrected 

809  20     (b)  revised 

820     Added  

HGO     Added 

430  5     ia> '62)  and  (b)  '62) 


Page 

19845 
29291 

37997 

37997 
37997 
37997 

37998 
37998 
37999 
37999 
37999 
3799!) 
18665 
22010 
31527 
31527 
32993 


Chapter    II — Drug     Enforcement 
ministration,  Department  of 
tice 

1308.U     id)i21)    redesignated  as 
(23)    and    revised;    new    "d) 


Ad- 
Juj- 


21'  and 


added. 


1308.12     (e)  revised 

■.iii;;  i:;     Petitions  denied 

KiOH  14     (b)  through  (e)  rcdeslg- 

n.itcdas  <c)  through  if)  ;  new 

bi   added.  

1308.15     ib>  <6i    :ici(!f(l    

1308.24      Ml  table  amended.  18172. 

(j)(2)    added 

13H;47     Existing  text  designated 
:\.s  la);  (b)  added  . .        

Title   21 — Proposed   Rules: 


1  1250  (Ch.  I). 

2 --, 


20508 


21325 
44839 


38383 
38383 

18173 
18174 

2G428 


24060 
14674 

27498 


iO -.      2o4,i8,   3.')0,jiJ 

16 20726. 

25142.  29804.  32264.  35056.  3518*!.  l^.'i'.ilO 

20 2072G,  25142.  29804.  32264 

M 19417.  4i4'iK 

52 4:M';» 

54 35210.  4  !4' H 

56 - -- 36186.  4!l'K 

57  4.i4t)8 

58 43468 

71  35186,  35210 

7:i  3GI10.  42017 

101 14676.  14677.  16347,  20510.  22730 

l<i2  !n.',7.'  H.M  IR.  AMVAr. 

p.f-,    4T2r,] 

109   16349 


131 
133 
136 

145 
146 
148 

155  . 

156  . 
170 
171 
172 
180 
182 


184 


lUG 


201 

211 
310 
312 

314 

320 
330 
337 
338 
340 
■M7 
352 
361 
309 
429 
430 
431 
436 


448 

449 

}•■'< 
605  . 
510 

r,u 

,'i  1  4 
63C 
539 

546 
.'>4R 

561 

F,1i) 
.''.71 
601 
610 
630 
660 
r.m 
740 
801 
807 


421  \H. 


l!iHG4. 
198G1, 


42126. 
22728, 
:i214', 
I4G78. 
16991. 
26454. 
2G454. 


15164,  ;!5I8G. 


;i5186. 


li;  •■(■.,  IfiO'i:'.   22056,   240G7. 

30300.  30808.  31349.  32819. 

.1573 J.  36644,  38591,  41"  (6 

16)90.  18699.   19422.   22056, 
31349,  34500.  35731.  38591 

1G996.  18699.  24067.  25438. 

30808.  35731.  36644.  4303G 


27474,  30808.  iV.'A-i 

35186,  35210, 

.  16997.  23006,  35186 


23006,  25443.  3518',.  35210, 

35056,  35186, 

35186. 


3462,'i 


3.5186. 

25444,  2931G 

_.  25443 

...      351 86, 

16997,  23006,  25443  3518G 


22730.  30302.  40038  43; 68 

21694  43468 

14683 

30!02, 
25414.  20316,  35731 


I69ri7,  23006 

25444. 

.  25444,  29316,  35731 

,30808,  43036. 

25444,  29316,  35731. 

.  .  16997, 


16997.  23006.  35186, 
' -  35186, 


146B3. 


30302, 
19423 


16997, 


42118 
42127 
22785 
,i:<12': 
24547 
19864 
3021)9 
30299 
3  52111 
3  5211) 
32819 
35211) 
14064. 
25438 
34  500. 

14064. 

25438 

14064. 

30300. 

25142 

4  5088 
39126 
33211) 
16997 
3912'; 
3,5210 
35210 
39544 
25544 
25544 
42018 
3821)1; 
.35210 
32821 
32821 
35210 
35210 
■2 1014 
4486,4 
448';4 
15734 
22730 
40(i:ia 

3664  5 
35210 
35210 
35210 
29316 
,  36645 
43468 
36645 
35059 
28522 
35210 
35210 
35210 
35731 
35210 
35731 
43472 
24070 
18699 
23006 


SEPTEMBER    1978 


CHANGES   APRIL    3    THROUGH    SEPTEMBER    29,    1978 


57 


Page 

Hii8       .     .       _       _.     _       ^    33180.    43037 

809    32264 

812         20726.  25142.  298'14,  3505'; 

814 16997.  23006 

821    27474,30808.36644 

8G1    322C4 

I'loO       ,     182ii7 

1003 35186.  35210 

lOU) 35186,  35210 

1020      ._  19879.  3o:iot  4:i47^ 

1040 16997,  19423 

1308  27560.  34503,  35734,  40884 

TITLE   22— FOREIGN   RELATIONS 

Chapter  I — Deporfment  of  State 

10    Revised 18976 

42.65     (a),  (b).  and  (d)  amended.  19649 
42.91     (a)(l-6)(l).  (22).  and  (c) 
amended;     (a)  (10)  (iv)     and 

(12)  (ill)    revised 19649 

42.113     (b)  amended 19649 

42.124     (a)(3)  amended 19649 

61.3  (c)  revised 14456 

61.4  (c)  revised 14456 

G4     Removed        .      42247 

Chapter   II — Agency  for   International 
Development,   Department  of  State 

201.01     (s)    amended 25998 

201.11  (b)  (2)  (iii)  (c)  revised;  (b) 

(4)    amended 25998 

201.12  Revised   25998 

201.13  (b)(1)  revised 25998 

201.14  Revised    25998 

20122     (f)    amended 25999 

201.25  Revised    25999 

201.26  Revised    25999 

201.41     Nomenclature  change 25999 

201.52  fa>(4)(i>   revised;    (a)(5) 

(i)(b)     amended 25999 

201.63     (i)    added 25999 

201, (i7       .1-4' '11'    rc\i.-cd 25999 

201.71     (c)  removed 25999 

201.84     Amended    25999 

201     Appendix  A  revised 25999 

216.1  (c)(2)  and  (3)  amended: 
(c)(10)  and  (11)  removed; 
(c)(12)  and  (13)  redesignated 
as  (c)  (10)  and  (11) ;  new  (c) 

(12)   added 20491 

218.3     Revised 20491 

Chapter   V — international    Communi- 
cation  Agency 

Chapter  heading  revised;  chapter 

nomenclature  changes 14298 

Chapter  nomenclature  change 43712 


501.2     (&)    revised 14298 

501.4     (b)    revised 14298 

502.2     (b)    revised 14298 

502.7     fd)  and  (e)(2)  revised 14298 

503.4  (a)    revised 14298 

503.5  (b)    revised 14299 

504  Revised    14299 

Appendix  I  corrected 16312 

505.11     (a)    revised 14301 

505  Appendixes  I  and  II  re- 
moved    14457 

511.2     Revised 14301 

.")1G     Added     42248 

Chapter  Vil — Overseas  Private  Invest- 
ment Corporation 

709     Added 36064 

Title  22 — Proposed  Rules: 

3a 23593 

42  24547 

203  .   -  .    -  .  38854 

603  17002,  2658& 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

IT      Rcvi.';cd       41387 

130.201— 130.209  (Subparts)  Re- 
moved    16167 

130.301— 130.310  (SubpartC)  Re- 
moved    16167 

140.301—140.304  (Subpart  C)  Re- 
moved     16167 

140.401— 140.404  (Subpart  D)  Re- 
moved     16167 

140.900—140.922  (Subpart I )  Ap- 
pendix A  tables  amended 27518 

190     Revised    _.    .    ^      _-         ._  42742 

230.121  (a)(1)  and  (2),  (d)(1) 
and  (2)  amended;  (e)  re- 
moved; (f)  redesignated  as 
(e)  19386 

230.201—230.209       (Subpart       B) 

Appendix  A  amended 19386 

Appendix  C  revised 19387 

Appendix  E  revised 19388 

Appendix  F  revised 1 9389 

2C0. 401  — 260.407    (Subpart  D'  Re- 

vi.scd    -----  -        _  -    -  -    35477 

420.306  (b)(2)  and  (h:)(l)  re- 
vised;  (g)  amended 15626 

470.107   'ai    '  1  '    and    '2' .    'd'  '2' . 

and  (e>'li   amended 38384 
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Title    23      Chapter    I — Continued  I 

470  1(19     <a)  i2i,     <bt  (2K    <c)  (2). 

;i!Ki  id)  (2)  amended 38384 

r,'25     Revised 14648 

625.3     (Odt   revised 27787 

626     Ad(i(d  35030 

6:!0.102     630,114     f Subpart  A) 

Hcvi  rd  34461 

646  111      (a>   revised 22177 

650.401—650.413    ( Subpart  D)  Re- 

vi   0(1         3f,031 

652     Rcvlcd-. 17814 

660.501     660.511       (Subpart      Ei 

Added  43712 

710.206     RcinoM'd  38818 

752  Revised;    interim 19300 

753  Removed:  intermi l!i390 

771.9     (d)(7)  revised 20979 

771  14     (cm5i     removed;     (c)(4> 

revised 20979 

771.19     (f)    through    ih).    <1)    in- 
troductory text,   iji.   '1)    and 

(n)    revised 20979 

771.21      ie)(2)   revised , 20980 

810  202       Correctly       designated; 

heading  added 15321 

920     Revised 18668 

Title   23 — Vntposcd   Hides: 

480    35008 

625  -  37556.  40539 

635 - 36645 

646  --. y.'il'Jl 

824  - 14683 

TITLE  24— HOUSING  AND 
URBAN   DEVELOPMENT 

Subtitle  A — OflRco  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

0.735-204     (f)(3)   added 25815 

0  735-205     (a) '7)  revised 25816 

585     'b)(3)     added 19228 

81       RfVi.>ed        36211 

Chapter  II — OfTice  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.933     Incorporation    by    refer- 
ence     18670 

200     Appendix  amended 31004 

201531     Added  26429 


Page 

203  20      (a)  revised.    23713,29113 

203  27     ia'i5)  added 19846 

203.74     I  a)  revised 23713,29113 

203.402       (1   revised .-   33907 

203.405      Revised        13870.  38384 

203  479     Revised       13879.  38385 

204  322      •(■>   revi,ed 33907 

205  50     Revised    29113 

207.7      la)  revised 29114 

21)7  32.1      'k'l'     amended  43023 

207  2.59      M'l '6'   levi.sed  13870.38385 

213.10     (a)     revised 29114 

213  511      (a)  revised   23713,29114 

220  576      la^  revised      ^^-_    29114 

220  830     Revised  13870,  38385 
221.514      '  a  '  '  2  '    '  i  ■    and   '  in  >  .   i  3  > 

•  i)  and  '  in  > .  and  '  4  '    >  i  >  and 

'iii)    revised  _    39570 

22!  .51  "i      '  b  '      1  '   and  ■  3  i   and  'c  ' 

I'    .ind   '3'    revised      _    39571 

221.518     la)    re\i.ed   29114 

221  547     'aii3i  revised 39571 

22!  555      lai  revised        39571 

221  5.^t;      •  1) '   and     ('   ie\i.'-ed  39571 

232.29      Ki)  revised      _      29114 

232  560     la)  revised    29114 

234  29     (a)  revised      23713.29114 

235  540     ini  revised -  29114 

236  15      lai  revised -   -  29114 

23G55  (a)(1)  and  (b)(1)  intro- 
ductory texts  and  (a) (3)  re- 
vised; fa)(2)  redesignated  as 
(a)(4)  and  introductory  text 
revised;  new  (a)(2)  added; 
interim 23568 

236  60     Revised;  interim 23568 

236  901—236.915        (Subpart       E) 

Added;    interim 23568 

241.75     Revised       29115 

242  33      (a)  revi'icd 29115 

244.45     (a)  revised 29115 

250318     (a)  revised 29115 

279.9     Added    26709 

279  26—279.34     (Subpart  Ci  Add- 

cd 25784 

280  304     (b)     effective    date    ex- 

tended in  part 19846 

280.305     'l'    added:   Interim 25965 

280  709      in    revised        35266 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300  11      ID   amended 30276 
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Chapter  V — OfRce  of  the  Assistant 
Secretary  for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

Page 

570     Table     of     (ontents     repub- 

li.-iud  24671 

570.403  (c)(4)  revised 19229 

570.404  Revised  34056 

570.480—570.487     (Subpart        H) 

Added 24656 

571.305     iQ)   stayed  m  part 34751 

571.405  lei  stayed  m  part _   34751 

Chapter  VI — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.180-600.250      (  Subpart  F) 

Added 34058 

Chapter  VII! — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803     Schedule  B  revL'^ed  35163 

841     Appendix  A  amended.  13872,  16168 

Appendix  A  revised  26989 

Appendix  A  amended 41199 

868.2     Amended 28790 

868.6a     Added   28791 

880.107     (di  revised 33880 

883.204     (d)  revised 33881 

883.706     (d)  revised 33880 

886.301—886.330        <  Subpart       C' 

Added;    interim^ 40403 

888     Schedule  A  amended 14457 

Schedule  A  revised 24673,  25604 

Scliedule  B  revised .^.    _   35163 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

1720     Revised 29496 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.6    Table   amended 16313, 

16314.  18671,  24012.  24014.  26285, 

26288,  27788.  27987,  32751,  33239. 

36066.  36901.  38689.  41029,  41031. 

41967.   42743,  42748 

1915.3     Table    amended__     24023,27792. 

36906.  38697.   41968 


.-   36241 


1915.6  Revised 

Tablt   rcMscd.    

Revised 

1915.7  Table  amended 
Revised 

1915.8  Added 

1916  D(  lermmations    

24050 

1917  Appeals    from     determina- 
tions    16316 

16450-16477,  16715-16734, 
22029  22177-22210  22346 
22677-22706,  22939-22969, 
23722,  24051-24061,  24289 
24520-24523,  24525-24527, 
26291.  26293-26309,  26429 
26709-26718.  27181-27186, 
27530.  28180-28184. 
28466 . 31891-31896,  31899 
35267-35278.  39352-39361. 
39582.  39761-39771.  39983- 
41204 

1920     Map  amendments 

16174.   24675-24691.   29186- 
35916-35920.   39772-39774 

1930.6     Revised  

1931.1     'b)   revised 16337. 


Page 

24019 

24020 
38692 
16316 
24022 
-36244 
24049. 
39572 

-16336, 

22010- 
-22255, 
23714- 
-24308, 
26290, 
-26441, 
27518- 
28460- 
-31911. 
39573- 
-39987 

16169- 

-28198. 

27186 
27187 


Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

2205.46     Added    19230 

2205.48     (c)(1)   revised 22030 

2205.54  (h)(1)  Introductory  text 
and  (i)  through  (iv).  (i),  (j), 
and  (k)  redesignated  as  (h) 
introductory  text  and  (1) 
through  (4),  (j).  'k),  and 
(1) ;  (h)  (2)  redesignated  as 
(1)    and  revised 18992 

Chapter  XXIV — National  Commis- 
sion  on   Neighborhoods 

Chapter  established 28198 

4000  Added;  see  p.  20511  for  text  28198 

4001  Added;  see  p.  20511  for  text  28199 

Tide  24 — Proposed  Rules: 

8 16652.  25411 

."■8         .  - ,    42220 

200 17371 

201    IGai;.^.   22058.   2,5. ',49.   .39592 

203    16513 

204    16513 

207    16514 

220    16514 
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-I  mil  III  III  il 

1' 


221 - - --   :WVJ8 

232 1G5I4 

Xii    16513 

235     17834.38417 

250 — 16514 

255       .       _       4367(i 

300 2748G.  30574 

403 32104 

570  25780,  34423,  ■ilM::) 

-,'JQ 2-A-- ■: 

811 30498 

880  30498 

881  30498 

891 17448 

1710 - 23936.  29804 

1715 2393G,  29804 

1917 15165. 

16746-16772,  18700  18709.  18563- 
18569,  22390-2210'^.  22408-22410. 
23595-2360G.  2J732  23736,  23738- 
23743,  24070,  2  i;i48~24558,  24(;99. 
24710.  2603J,  27197  27206,  27561- 
27510.  27855  278'  4,  30809  30827, 
31024  11037,  31164,  31352-31370. 
31904.  3. '160  35069,  35491  35502, 
36478-36485,38417  38422,38424  38429, 
38594-38598,  38713  38724,  38858 
38868,  39129-39141.  41237.  42018. 
42261,  42262,  42264  42281,  43037- 
43048,  43317-43327,  43475.  44550. 
44866 

2200—2205  (Ch  XTII) 30030 

2205 -.- 27208 

3282  27494 

3500 39701  405.39 

4000  20511 

4001  -  -   20512 

TITLE   25— INDIANS 

Chapter   I — Durcau   of   Indian   Affairs, 
Department  of  flic  Interior 

II.^UMI       A.ivltu         40805 

11.55ME     Added 40805 

n.70ME     Added 40805 

11.88ME     Added  40805 

11.89ME     Added   40805 

11.90ME     Added    40805 

11.91ME     Added  .-. 40805 

11  DL'ME     .^dded   40805 

11  <):iM!       A  :  •:•    !    40806 

ll.iMMh     Ai:.:ca   40806 

11.95ME     Added 40806 

1196ME     Added .-_   40806 

11.97ME     Added   40806 

II  98MK      Aii(it'(i  4ii8i><^ 

Il-:i04  fin  added 16973 

41  3  ibi  throut-'h  in> .  «p) ,  (qi , 

'u',  'v>,  and  (aaj  removed-.   19649 
(CO    added     41388 


Pftg« 

43— 4:if     Removed 19650 

43h.l5     (d)    through  (1)   added..  26442 

•  e)    corrected    29115 

■iAl      Hctmnrci        _       .     196,t0 

43.1      Kriii.iv.ci       196,^0 

43k     Ht3nn\(ti  19650 

43k      Hfin-tateci   iii  part 404r)7 

43p     Added 16175 

44     Removed    19650 

4;')      Removed 19650 

4)     Removed 19650 

50     Removed 19650 

,4      Added         39362 

113     Added   20004 

113      Added     37177 

178      Added        40458 

221  G3     Rtnioved 29771 

221  10,1     Revised      29939 

233  51      Revi.scd   32410 

233  52     Revi.scd    32410 

233  53     Revised        32411 

252.12     Revi.sed    27826 

256  11—256.21  (Subpart  B)  Add- 
ed     27187 

258     Added;    interim    30049 

258.11  Iiit<  rjin-tation   .     _  35279 

258.12  Iiderijrctation  37431.  3908(5 
271  Authorit.v  cit  ition  revi.sed  37440 
271.2  itj*.  (c».atui  Mil  ri-vi.-ed  37440 
271.12     Introductory  text  redesif,'- 

nated  as  <a>;  a>  tlirouph 
(d  >  redesiRiKited  a.s  la  i  >  1  ' 
thro'u'h  la  I  '  4  I  :  u'  >  redesig- 
nated .1.  !l)i  aiul  amended; 
<a^(5'    and  i  (1  ■   added  37440 

271.14  n<  I'.O  removed;  (i  >  i6i  . 
'  m  '  .  .iiui   '  n  '   revi.seti  :    I  q  I  .  I  r  '  . 

.iiid    e-  I    added  .      _   37440 

::71  15  '(-'151  Ml  and  'V<  revised  37441 
271  I'i      lai    amended  ..    37441 

271,18  •  hi  aiiKMUied;  tci  i2m  vii) 
introductoiA-  text  .uid  i  .A  '  vo- 
viseii;       le  '  <2)  ivil)  (G)       and 

|\'11P    adde(i  . ^        37441 

27120  ltd  roductory  text  revised  37441 
271  21       '  .1  '  '  I  '  re\"i-cd  :  '  b  ' 

ainind'd  37441 

27122  '})'.   M'l,  and  lei   rcvLScd; 

Ml    .ind   1^1    added 37441 

27123  RiMsed  37442 

27124  e.    revi.-ed       37444 

271.25  I  Ij  I   and  m'i   revised                37444 

27132      Ml   and  nO   revi.sed 37444 

;'71  :'.4      '*■<    added  37444 

:'V1  11      ui'   amended 37444 

::71   ?t;      mi    added      37444 

27154      ih  I  added      37444 
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271.55      Id)  added 

271.66     'bi  revi.sed;  <c»  added., 

271. 7G     (CI  revised __ 

271.81     Introducton.-  text  amend- 
ed        . ,  _ 

272  Authority  citation  revised. _. 
272.2     fe>  revised 

273  Authority  citation  revi.sed 


(ci  revi.sed. 


273. 

274     Authority  citation  revised 
274.2     Introductory   text   amend- 
ed   

274.3 

274.11 

274.17 

274.18 

274.19 


<e)  revised 

(bi  revised 

Revised  

(b)  revised 

<c)  removed:  'd)  revised- 

274.20  Introductory  text  revised. 

274.21  Introductory      text,      <ci. 
and  (di  revised 

274.22  <ai  amended;  (bi  revised. 
274.32     (a)(1)  added 

275  Authority  citation  revised 

275,2     id)  revised 

276  Authority  citation  revised 

276.11  <bi(2)    amended;    (b)<2i 
revised   

276,17     Added      

276  Api^endix  A  amended 

277  Authority  citation  revised __ 

277.1  Amended 

277.2  Revised   

277  3     'ci  revised     . 

277.12  iai    and    (bi    revised;    (c) 
amended 

277.13  ia>  amended;  (b;  revised; 

removed 

Revised  

'at  and  (b)  revised 

Revised   

Revised   

'a  I    and   <bi    revised;    'ci 


((•I 
277.14 
277.15 
277.15a 
277.16 
277.17 

amended      

277.18     Added 

277.21  Revised  

277.22  <ai  amended: 
and  <e»  revised 

277.25  Amended     

277.28  Removed        

277.29  (a»,  (bt  and  <ci  amended 
277.36  Amended  


(C)  , 


(d), 


Paee 

37445 

37445 
37445 

37445 
37445 
37445 
37445 
37445 
37445 

37445 
37445 
37445 
37445 
37446 
37446 
3744G 

37446 
37446 
37446 
37446 
37446 
37446 

37446 
37446 

37447 
37447 
37447 
37447 
37447 

37447 

37447 
37448 
37448 
37448 
37748 

37448 

37449 
37449 

37449 

37449 
37449 
37449 
37449 
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11    -. 26448 

41  ..  19G74,  3534G 

42 22997 

43    -  43327 

43h .-  14684 


Page 

54  23743 

120a  32311 

\~,:-i    36^47 

161  29317 

233  18213 

25!  _._  427e7 

258  14685 

271  ..  ...  37464 

272  374'14 

27;!  374G4 

274  37464 

27<;  37464 

277  37464 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1,5     Removed 40466 

1.12     Removed 40466 

1.42     Removed 19653 

1.42-1     Heading  revised 19653 

1.42A-1     Added 19653 

1.43-1     Added 13877 

1.46     Removed 40466 

1.46-1      ■(■-  revised 40466 

1,51     Removed 40466 

1.52-1     Added   31322 

1.52-2     Added    31323 

1.52-3     Added    31324 

1.53-1    ffi  added 37451 

1.56-1     Added    40466 

1,50-2     Added   40467 

1  56-3     Added    40468 

1.56-4     Added    40468 

1.56-5     Added    40468 

1.57-0     Added    40470 

1.57-1      Added    40470 

1.57-4     Added    40476 

1.57-5     Added    40479 

1.58-1      Added    40479 

1.58-2     Added    40481 

1.58-3     Added    40482 

1,58-4     Added    40483 

1  58-5     Added   40484 

1.58-6     Added    40484 

1.58-7     Added    40484 

1.58-8     Added    .    .  40492 

1.61-2     (d)   (1),  (2),  (4i,  and  (5) 

revised:   (d)(6)   added 31913 

1.61-15     (a)  revised     31913 

1.83-1     Added    31913 

1.83-2     Added    31915 

1.83-3     Added    31916 

1.83-4     Added    31918 

1.83-5     Added    31918 

1.83-6     Added    31919 

1.83-7     Added    31920 

183-8     Added    31921 
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Title    26,    Chapter    I  —  Continued  | 

Page 

1.122    Removed 38819 

1.122-1  ia>,  (b)(2)(iii)  (a)  and 
(b), (c)  (1). (3>, and  (4>,  and 
(d)  amended;  (b)  tl)  and  (d) 
introductory  text  revised;  (e> 

added   38819 

1.280C-1     Added 31324 

1.306     Removed    34128 

1.306-1     (a),  (b)  a)  and  (2).  and 

(c>    amended 34l?R 

1.306-3     <a)  and  (b)  revised;  (g) 

(2>.  (h),and  (i)  amended-.,  34rJH 

1.381tcWl)-l     <a><3>    added 404'j:j 

1.382(b)-l     <hi    added     40493 

1.391  Removed 34128 

1.391-1     Removed 34128 

1.392  Removed 34128 

1.392-1     Removed    34128 

1.393  Removed -  34128 

1.393-3     Removed 34128 

1.394  Removed 34128 

1.394-1     Removed 34128 

1.395  Removed 34129 

1.395-1     Removed 34129 

1.401-8     Redesignated    as    1.401- 

8A  and  amended;  new  1.401-8 

added   41204 

1,401-8A       Redesignated       from  | 

1.401-8:  heading  revised;  <a> 

amended   41204 

1.402<b)     Removed 31922 

1.402(b)-l     Revised 31922 

1.403(c>     Removed 31924 

1.403<c)-l     Revised   31924 

1.403(d)     Removed 31025 

1.403(d)-l     (a)    and   (c)(2)    re- 
vised    31925 

I4n4i;0      Removed 31926 

I  4(14' a '-2' A)      (a)    amended 29292 

!404':i'    :j     Revised    31926 

14Ma'-l     Added    29940 

1  421-6     (a)  (2)     and     'C)  (3)  (ii> 

revised   31926 

1.421-7     (b)(3)  (i)    amended 31927 

1,443     Removed 40493 

1.443-1     <di  redesignated  as  le); 

new  'd'  added 40494 

1.453     Removed 40494 

1.453-7     <b»    «2)  and  <3>  revised.  40494 

1,511     Removed 40494 

1  511-4     Added    40494 

1593     Removed 21454 

1593-4    Revised  21454 

1  riO;?-r)     (a>   rcv!.=;cd__    214')5 

1  :'93-C     'a^  Introductory  text  re- 

V!-od  -    21455 


Page 

1  593-6A     Added 21455 

1.593-7     iai'2Mil)     revised 21457 

1593-8      Kli  revi.<;e:l 21457 

1  593-10     «;0  ,  tb)  (3)   <i)  and  (11> 

ih,    revised 21457 

1.593-11      'hi  (11     amended;      (b) 

(3i  and  i4i  revi.sed 21458 

1  614-3      1^1131   I ni > ,  '  IV ' , and  ■ v  > 

revised   -^^'-^''^ 

l,642ih»-l     'b'    revised 4(HH5 

1642(hi-2     lai    revised 40495 

:  ()82ib'-l      '  a  '    revised 
1  69 


1  C92 
I  711.' 
1  819 
1  851 
1.851 


1.952-1 
1.954-3 
1.959-3 

1  nrn-1 
1  9G3  n 
1.964-1 


40495 

Removed 19392 

1      .a>   rovi.==ed 19392 

1  e.  acided      40496 

Determination 32755 

Removed-    32753 

2  lb)  rcdrsiKnatcd  as  (b' 
(li  and  amended;  (b)(2) 
added   32753 

1.901     Removed 40496 

1.901-1     (f>   revised         _  40496 

(c)(2i(il)  amended 19652 

(a)(l'  amended 32754 

(b)(3i   amended 19652 

fc'MMv)    amended 19652 

Added 19652 

I c<  '2i ,  ic'(6'(iv).  and 
undcsii^nated  texts  foIlowmR 
(b)(2)(il>       and      (cM6)(iv> 

amended 19652 

1.964-2     Undesipnated     text    fol- 
lowing (c)  <1)  '  ii '  amended.--   19652 
1  v?J-5-?      iaii7i   ;.i!ieiidrd  40496 

!  124R-3      <ci   i3i  and  '4)  and  fd) 

iG'  amended 19652 

l,124"-4      'e''3i    amended 19653 

1.1341-1      (btil'im    reM^ed  40496 

1.1372-1     <a>  and  ib'    r  revised     40496 

1.1373     Removed    40496 

1.1373-1     'b»    revised  4041*6 

1.1375     Removed    -    _    40496 

1.1375-1     'a>  and  (bnii  revised     40497 

(a><9>    added 40497 

(it  redesignated  as  (j' 

(ji   added        -    40497 

lai'li  amended 40407 

Removed       40497 


1.6012-1 
1.6012-2 
new 
1.6012-3 
1.6015(ci 


1.6031-1     ia>    revised 40497 

1.6032-1      Revised                      -      -  40407 

1.6033     R' moved       29292 

1  6033  -2      la  I  13  I  ( 11 1     and    <h)  (3> 

revised   --  29292 

1.6034-1      <ai      intniductor.v     text 

and  (1),  'c»,  and  'd'  revised  40221 

1.6035-1      *ai'2'     amended  35279 

ia^<2i    corrected  36244 

1  (i(i43-3     Added    •^""21 
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Page 

1,6047     Removed 29292 

1.6047-1     (c)  revised 29292 

1.6411-1      'a)  amended 40498 

1.6654     Removed    40498 

7,57(d)-l     Added   17816 

(b)(1)   corrected 18993 

7,105-1     Amended 19655 

7.105-2     Added 19656 

71023'bM3i-i     Added    3,")921 

7.6039A-1     Added 16735 

Nomenclature   change   36244 

20  2039     Removed 38820 

20  2039-2     (b)  (4>  amended 38820 

25.2517     Removed  38820 

25.2517-1  (bMi  Mivi  amended  -  38820 
48.4061 -a  1-1  ifMiiiivi  added  .  41389 
48.4216(a)-2     (b)(2)    corrected..   16974 

139     Added 14306 

301.6015     Removed 40498 

301.6034-1     Revised     40222 

301,6043-1     Revised   40222 

301.60.')7-1      Added     38004 

301.6057-2     Added 38006 

301.6058-1     Added    29292 

301.6110-6     Added 20791 

301.6401-1     (a)(2>  amended 13878 

301.6652     Removed   38006 

301.6652-3     Added    29293 

Revised        _    38006 

301.6654     Removed         .    40498 

301.6679-1     (a)(3)  revised 18552 

301  6690-1     Added  -  3K007 

404.6103(h)  (2)-l  Heading  and  (a) 

<2)    revised 29116 

404.6103(J)(1)-1     (a)  and  (b)(4) 

amended   14962 

420.6103(g)-l     Redesignated      as 

420  6103(/)  (2)-l  and  revised.   19657 
420.6103(g)-2      Redesignated     as 

420.6103(Z)(2)-2  and  revised-  19658 
420.6103(Ri-3     Redesignated       as 

420.6103(0  (2)-3  and  revised.   19658 
420.6103(Z)  (2)-l          Redesignated 
from    420.6103(g)-l    and    re- 
vised      19657 

420,6103(Z)  (2)-2  Redesignated 
from  420.6103(g) -2  and  re- 
vised     19658 

420.6103(D  (2)-3  Redesignated 
from  420.6103(g)-3  and  re- 
vised       19658 

601.103  'bi  and  'C'<1'  ie\i,sed  44497 
601.105  (b)(5)(v)'r)  amended-.  17817 
I  b  I  '  2  I  '  1 '  ,  '  5  1  1 1  M  r  I  .  '  II '  I  ?)  ■  . 
I  ill  I  '  a  '  .  I  c  1 .  and  ■  h  '  re- 
vised. '  b  '  14  ' .  I  5  i  '  in  '  '  ?) ' . 
'  i\'  I  i«  ' ,  I  b  I  ,  and  ■  c  ' .  anci 
if  I     amended. 44497 


Page 

(d»(2Hi.  rcde.<;gnated  as  td' 
(2»  and  revi.sed;   'd)  (2)  (ii) 

and  'ii   removed .-  44497 

601.106     (a)(3)     revised;     (d)(2) 
(11),  and   (3)  (lil)(e)   and   (f) 

amended    17817 

(a)il'  and  'fii7i  re\ised:  (b), 
I  d  '  '  3  M  111  I ,  and  1  f  m5) 
amended;  if'^lO)  added. 
(pii4'   and  ii>   removed 44498 

601.108  'ii'  amended 44503 

601.109  'b'    111  and  '3'   revised; 
Till'     redesipnated    as    (c) 

and  I'evised;  icii2i  removed-  44503 
601.201  (e)(2)  and  (n)(4) 
amended;  (e)(15),  (n)(l)  (1) 
and  (Iv).  (2).  (3)(lii),  (5) 
and  (6)  revised;  (n)(7)  re- 
designated as  (n)  (8)  ;  new  'n) 

(7)   added 17817 

in  I  '2)  III  1 .  141.  16'  '  VI ' ,  101(1) 
and  I  6  '  amended ;  '  n  1  (2) 
(u'l .  i9i ,  and  ic  (2  1  (iii) 
added;  in  -  1  5  ' .  161  liii . 
(iv) .  I  viii  I ,  and  '  7  '  1  v  >  re- 
vised; ioii7'  removed   .   44503 

'O'  18  throuph  '11'  redesig- 
nated as  iQi  17 '  tlirough 
(10 '  :  new  10  1  '  7 1 .  i9i .  and 
1 10  '  I  i '  revised;  new  (o'  181 
'1 1 .  Ill ' .  and  '  10  I  amended-  44n04 

601.203       d'    revised 44510 

601.403      '('12.   amended 44510 

601.601     (d)(2)  (ill)    revised;    (d) 

(2i(lv)    removed 17821 

Title   26 — Proposed   Rules: 

10    1  — 1.160    13893, 

19C75.   19079,  21465,  22059,  22997, 

293!  7,   3030f),  31037,  35735,  35949. 

37204,  38725.  39142,  39822,  41237, 

43048 
1170   1300  _-_ 23610, 

29317,  32823,  35949,  37204.  38731, 

38869.  39142 

1301-1400  18570. 

29317,  32824,  37204,  38727 
1401  —  1,500   21695, 

22734.  29317,  30308,  33937.  37204, 

38027,  38602 

1.501   1640  19678. 

29317,  36977,  37204.  38730 
1.641  —  1.850  33936, 

38601,  38731.  38869,  43329 
I  8,51-  1  1200  -  29317. 

30308,  32150,  361  11,  37204,  38429,  38599 
1,1201— end  20020, 

23607,   2360H,   ,30308,   31038,   31039, 

33937.   38725.  38729,   38731.  43330 
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7       -. .-  38731 

2o'      21465.  30070.  31039.  43330 

25      --  21465 

31  20020,  39142.  39149 

32    - 20020 

55  29317.  32150.  37204 

301  25143. 

29132.  30318.  33937,  37717.  38605. 

39142 
801  .__ 1389f^.  i;i8')9,  If^,i3'! 

jITl  E  27— ALCOHOL,  TOBACCO 
PRODUCTS,   AND   FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bcirco  nnci  Firearms,  Dcparfmont  of 
Iho  Treasury 

4.10     Anundcd 19848.  37675 

423a     Added    37675 

4.2511     Added    .  — 37675 

4.26  Added 37676 

4.27  Added 37676 

4  32     <a)    introductory    text   and 

ici  revi.sed 37676 

4.^4     Revi.sed    37677 

4  35     (a I    introductory  text,    ic> 

and  (di   revi.sed  .  37677 
4  37     (a)     tliroMKh    <fi     )i'\ulinL:.s 
added;    <  h)  ( 1 1    ani    t2  >    re- 
vised;   <:!ii:i>    added    --    l!t!l4a 

4.38     Revised    37677 

4  39  iaH2».  <5)  and '9),  and  <b) 
revi-sed;  <a>i6i  footnote  and 
<d)  removed;  te»  through  li) 
redesignated  as  'd)  through 
<h);    new    (i)     througli    <li 

added        :i7<;7k 

■140     Revised    10H48 

-\>:i  II  vi.sed;     <ei    removed. 

H)   tlinuitih  'ki   redesignated 

as 'ei  tlirouKh  I  j  I  :Ct;7K 

4  70      !h)   ;ind  (c)   revised ^    19848 

4.7:!     lii'     through    'di     iicadlnRS 
and   (CI    added;    (b>    through 

•  til  revised;  (ai  amended 19848 

4  71     Revised   19849 

18  11     Amended l;0493 

{■■.:■-,:  t.  fi :i71H() 

18  141     Revised    .    -^     20493 

71.42     Technical  correction.    _    _      146S0 

17043     0))  amended 24234 

170  137      IiUrodiirtory      text      rp- 
vl.'-.ed;        authority       citation 

added      24234 

170  173     Introductory     text     and 

autlidrlfy    (■it;it!nn    rcvlsei!      _    24234 


IMi 


194  11     Am.nded 20494 

r,i;M  ,  :.  ,:  37180 

194  222     Revised    20494 

191242     Revised    20494 

20111      Amended    24235 

201  ?5     Revised   24235 

20129     (1)>.  (c),  (t)  and  authority 

c!tatl  >n   revised   _    24235 

201  43  Heading,  (a)  Introductory 
text,  lb  I.  and  authority  clta- 
tiMii  revised;  (a)(7)  and  (8) 
redesignated  as  (a)  (8)  and 
IP)  and  revised;  new  (a)(7) 
added;  (c)  redesignated  as 
(c)ni     and    revi.sed;     (c)(2) 

added   ^.         24235 

201  44  HeudlnK,  Introductory- 
text,  'd).  <e).  undesignated 
text  fdllowlng  (e)  and  au- 
thrirltv   citation   revised;    (f) 

added   - 24236 

201  116a     Added    24236 

201.132  (J)  (2X11).  undesignated 
text  followint,'  (J)  (5)  and  au- 

t!;n:lty  citation  revised 24236 

201149     ijevlsed    24236 

201  241a     Added    24236 

2U1  249  Revised;  authority  cita- 
tion   added 24237 

201  202     Text  amended;  authority 

citation  revised 24237 

201  267     Text  amended;  authority 

citation  revised 24237 

20127.'      Cnrreftocl     ___     .._._...-    29000    "^ 
201.301     Revised   24237 

201.310  (c)  and  authority  cita- 
tion  revised 24237 

201.311  Text  amended;  authority 
citation  rtvlsed 24237 

201.346     Amended    24237 

:'()!  ;i.S;;     (■..irertcd  29000 

201386     Revised   _      24237 

201.393     (c),   (d),  and  authority 

citation  added 24238 

<d>  introiluctor.v  lexl.  corrertet!     28999 
201  394     Corrected  _.      29000 

201  441     Revised   24238 

201.469  Introductory  text.  (b). 
and  authority  citation  re- 
vised    24238 

201541  (a),  (b).  (d).  and  author- 
ity citation  revised 24238 

201.581-201.588  (Subpart  S)  Re- 
vised    24238 

201  ,SR7      (el    rorrected  28999 
201.601-201.607     (Subpart  T)  Re- 
vised      24241 
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PaKc 

201  012     Correrled  -. .    .  _.  29000 

201.619  Nomenclature  ehanee; 
(c)  through  (1)  redesignated 
as  (d)  through  (j);  new  (c) 
added   24242 

201.622  (a)(2)  through  (4)  re- 
designated as  'a)  (3)  through 
(5) ;  new  (a) (2^  added;  au- 
thority citation  revised 24242 

201.626     Revised   24242 

201.628  (a)  amended 24242 

201.629  (b)  amended;  authority 
citation  revised 24243 

201.631     (c)(1)    removed;    (c)(2) 

redesignated  as  (c) 24243 

201.631a    Removed    24243 

201.634     (c)     removed;     (d)     re- 

deBignated  as  (O 24243 

231.100    Revised 24243 

250.11     Amended 20494 

Correiled  .  37180 

250.143     (b)  revised 20494 

250276     Revised   20494 

251.11     Amended 20495 

Corrected  37180 

251.137     Revised    20495 

252.11     Amended    24243 

252.26     (a)  and  authority  citation 

revised  24243 

252  27     Revised    24243 

25230     Revi.sed      24243 


2d2  3()  Nomenclature  ci.anBC;  In- 
troductory text,  <b>.  and  un- 
designated text  fol'iowlng  (e) 
amended   24243 

252,37     Revi.sed   24244 

252.61  Revised   24244 

252.62  Revised 24244 

-;>)    correi'ted 2R909 

252.91     Revised 24244 

252.91a     Added    ..._  24244 

252.171  Introductory  text,  (d). 
undesignated  text  following 
(d)  and  authority  citation  re- 
vised    24244 

252.173  Amended;  authority  cita- 
tion  added 24245 

252  192     Revised 24245 

252.193     Introductory     text     and 

authority  citation  revised 24245 

252.211  Introductory  text,  un- 
designated text  following  (c). 
and  authority  citation  re- 
vised    24245 

252,216     Introductory     text     and 

auUiority  citation  revised 24245 

252.263  Heading.  Introductory- 
text,  fa),  and  authority  cita- 
tion  revised 24245 

Tide  21— Proposed  Rules: 

47    21901 

178    21901 

179    21901 
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TITLE  28— JUDICIAL 
ADMINISTRATION  | 

Chapter    I — Department    of    Justice 

Pag<» 

1)48      Ainciuh'd         4;i.Mtfi 

0  50—0.52  'Subpart  J'      A;);i('iulix 

revised  ;i7t'>8t; 

n  7r>     0  78  I  Subpart  O'      Appnuiix 

icmnvecl  4321(7 

(I  7t;     Mi  ainfiidcd.  >()>  removed     4:-!2it7 
(I  142     id  I     amended  4;!297 

0  160— 0.172  (Subpart  Y  '     Ai-pin- 

dix    amended        30069 

Appendix    revi-ed     364:i8 

Appendix    amended :58a20 

2f5      Revi.-ed      38822 

2  27     HevLsed   38821 

2  32     Revi  ed   38822 

2,37      Revi.M'd    38823 

2:.3     Revi.sed  38822 

1691      IP    and   <i'   revised 383Rr) 

10  100      Id'    ami    ie>    acideti  3643!! 

21  1      '<•'    amtMuieU 43297 

50  14      Revised        38295 

,>()  17      Added    43297 

Tillo   2fi Vrapoacil    Uu\c%: 

2,    414!!,    42JRJ 

16 -  35347.  :C48';    4  f  •;  i>i 

624    30574 

640    30574 

641 30574.  34062 

644    30574 

647    30574 

650    30574 

551    - 30574 

,      652    - — -  30574 

671    30574 

TITLE  29— LABOR 

Subtitle  A — CfRce  of  the  Secretary  of 
Labor 

1      Appendix   A    revised    a.Mi'.O 

5.1      Rcvi.setl    32131 

40  20     lb'  revised      44840 

70a  13     idiill'     added    36070 

89,19       lb'  I  3  1  1 1,1       and       (ii)  (B) 

amended    33709 

!I4  ■:      Amended  43657 
97  t'.oi      97  032    ■Sul)p.i!  t    ( ;  >       He- 
vised   43(;,')7 

97  701—97.722   (Subpart    H'      Re- 

vised     ^3t;02 

98  25     *di     revi.qed     34462 


Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Page 

519  2     if»    eorrcrUd     29000 

575  5     id'     revised      36623 

idii3i    table   eorrected      _    -^        37181 
870  10     (bi   inlrodu:-lory  tc:;t  and 

(eM2»    revised    30270 

Chapter  X — Nalionol   Mediation 
Board 


1203 


Ri'Vi  .1  d 


30053 


Chapter   XIV — Equa!   Employment 
Opportunity  Commission 

1001  11      Revised    30798 

ICOI.K;      Revised    30798 

!  601,20     Revised   30799 

1001  74      Revised    39776 

](;o7     R.MMd  38295,  38312 

1  (•)  1 0  1 5       a  '  revised      .    40223 

Chapter  XVil — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of    Labor 

1904  7     Revised  31329 

191020      iSiibiiaiLO    Added  .   31020 

191020     iSubjiarL      C)       Rcinib- 

lished         31330 

1910.1043     if  Hli  'iv>,  '21  (iv).  (h» 
i3iiii.    Appendixes   A   and   D 
eonerted  35035 

Effeeti\e     date     suspended     m 

part       „  -      -  39087 

1910  1040  Ml  revised;  Appendix 
A  and  D  correcteci.  Appendix 
B-I.  I5-III.  and  B-IV  re- 
moved: Appendix  B-II  re- 
desi^;nated  as  Appendix  B-I; 
new  Appendix  B-II  added         35036 

1928  113  M'  revised.  A))pendix 
A  eorreeted;  Appendix  B-I  re- 
moved; Appendix  B-II  redes- 
len.ited  a.s  Appendix  B-I; 
new  Apiiendix  B-II  added         35036 

1952,107     Amended  36624 

1952  344       lei       enrrertly      dcsiK- 

nated  34463 

Chapter  XXV — Pension  and  Welfare 
Bonefll  Programs,  Department  of 
Labor 

2520     ("larification;   table  of  eon- 

t-'nts    republished  „  35042 

2520  104b- 10      'a'      revised;      'e' 

added       41206 
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]520,104b-ll 
added    _ . 


am.cnded; 


Paee 


.-  41206 


Title  29 — Proposed   Rules: 

97  29098 

800  38029 

860  4,3204 

1601  .- 39831 

1602 31958,  32280 

1910  31371 

1956  32824 

2200  3'"854 

2201  3f^854 

2520  38032 

2610  31043 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 


50  Authority  citation  revised--, 
55  Authority  citation  revised..  _, 
55,24     Removed 


I  Autiiority  citation   revised 

II  Antiiority   citation   revi.sed 

11,3      '11'    correctly  desip:nated 

15     Authority  citation  revised 

10     Authority  citation  re\'ised 

17  Authority  citation  revised    __ 

18  Autiiority  citation  revised 

19  .■\ut!iority  citation  revi.sed 

20  .^ulliority  citation  revised _-_ 

21  .Authority  citation  revised 

22  .Authority  citation  revised   „_ 

23  .Authority  citation,   revised 

24  .Authority  citation  revised 

25  .Authority  citation  revi.sed 

20     Authority  citation  revi.sed_- 

27  .Authority  citation  revised 

28  .Authority  citation  revised__. 

29  Autliority  citation  revised.  __ 

30  .Authority  citation  revised 

31  Autliority  citation   revised 

32  .Autliority  citation  revised; 
nomenclature  cham^e  correc- 
tion  

33  .Authority  citation  revised 

35  .Authority  citation   revised 

36  .Authority  citation  revised; 
nomenclature  change  correc- 
t  ion     _ ..    .     

40  —  44  'Subchapter  O'  Heading 
added    

40  Added   

41  Added   .       ._    „.,    

EfTecti\T  date  ))ostponcd 

43  Added  

44  Added  

44.16     If    corrected.    . 

44.50     <biil0i    corrected 


43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 


43458 
43458 
43458 


43458 

29509 
29509 
29512 
39988 
29515 
29518 
35687 
35687 


56  Authority  citation  revised 

5G.24     Removed 

57  Autliority  citation  revised; 
nomenclature  change  correc- 
tion  

57.5-40     'b'    removed 

57.21-95  Nomenclature  change 
correction    

57.24  Removed 

57.25  Removed 

70     Authority     citation     revised: 

nomenclature  change  correc- 
tion   

70,500       a'   revised;   <fi   added 

70.503  Heading   amended 

70.504  Heading  amended;  no- 
menclature change     

70.504-1     Nomenclature  change_- 
70,504-2     Nomenclature  change__ 

70.505  Revised   

70.506  Revised  

70.507  Heading  amended;  no- 
menclature change   

70  508  Heading  amended:  no- 
menclature chianue 

70,509  Heading  and  ib' 
amended;  nomenclature 
change  

70  510     Nomenclature  change 

70511     Added    

71  Authority  citation  revised 

71,302  Heading  amended;  no- 
menclature change 

71  303  Heading  amended:  no- 
menclature change 

71  304  Heading  and  ibi 
amended:  nomenclature 
change  

71,305     Nomenclature  change 

74  .Autliority  citation  revised 

75  Autliority  citation  revised 

75  1719-1      'f'  correcth- amended- 
77     Authority  citation  revised 

81  Removed    

82  Removed    

Effective  date  postponed 

90     .Authority  citation  revised 

90  40  'Subpart  E'  Heading  cor- 
rected   


Page 

43458 
43458 
29518 
43458 
29518 


43458 
43458 

43458 
29518 
29518 


43458 
40761 

40761 

40761 
40761 
40761 
40761 
40761 

40762 

40762 


40762 
40762 
40762 
43458 

40764 

40764 


40764 
40764 

43458 
43458 
43458 
43458 
29510 
29513 
39988 
43458 

43458 


Chapter    II — Geological    Survey,    De- 
partment   of   the    Interior 

211.1      'a  I    revised;    'g,'    and    <h"i 

added  37186 
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Title    30,   Chapter  II — Continued 


211 

211 
211 

21! 

.Ml 


211 
211 
211 
211 
211 
211 
211 
211 
211 
211 
211 
211 
211 
211 
211 
211 


2  Rpvispd 

3  Revi.^cd  

4  Ml.  ui' .  (c  ,  and  i  f '  re- 
vised   

f)     Revi.scd 

10  ,1'.  TiiG^^xii"  nnd  <7' 
I  vii ,  and  <d  <  revised,  '  f  >  and 
ux>   added 

11  Revised 

(ai  and  id>  revised 

Revised  

<a  >  and  '  c  <  revi-ed 

Revised  

'c>     revised      

Revised       


Page 

3718f) 
37187 


1R8 
18!) 


.12 
.13 

.21 
30 
31 
3fi 
.40 
.41 
.62 
.70 
.72 
73 
74 
7,") 
78 


Revised       

(ai ,  (CI ,  and  'd  >   revised 
Revised 

Revi.sed       

Flevised      

Revised       

Removed     

Revised   

Added   


37189 
37190 
37191 
37191 
37191 
37191 
37191 
37191 
37191 
37194 
37194 
3719:") 
3719,') 
37196 
37196 
37196 
37196 


Chapter  III — Board  of  Surface  Mining 
and  Reclamation  Appeals,  Depart- 
ment   of    the    Interior 

Chapter  headin;;  re\"iscd 41973 

301  Revised     41974 

302  Ftenioved    41974 

Chapter  VI — Bureau  of  Mines,  De- 
partment   of    the    Interior 

610     Removed  35477 

Technical   correction.   434,59 

Chapter  VII — Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  De- 
partment of  the   Interior 

890      Added  38yr)9 

Tiilc   30 — Proposed   Rules: 

II  29239 

48   _. 30990  3-l.".i)4 

55  .- _.  40766,  4(47.". 

56  -_ 40766,  4t47:) 

57    40766.  4:i475 

70  _  29339 

71  . 29339 

75  29339 

90  29339 

700— 8!7  iCh     VII) 31954.  :i(iI14 

700 — S'M)    iCh    VII) ...41662 

42018  A2-2B2    A?">:h 
715  ;^8(l;^5 


73(1  _ 29012 

735  _.. 29012 

781   29012 

82il  29012 

822  .-  2.1012 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices, 
Department   of   the   Treasury 

11      16    iSubii.nt    .'\  I      Appendix 

B    ain.'iuied  .      .      .      42249 

1  2(1      1  [U]    Subpart  C'      Appendix 

B  amended      42249 

f)!  ,53      '\)'     revised 40223 

5158      la)    ievis(ci 31927 

51  67     <a)   revised 31928 

51      Appendix  A  added      ..   38295,  40223 

Chapter  II — Fiscal  Service,  Department 
of    the    Treasury 

22:'!  3      'A<  amended      .    39089 

223  1 1      '\)>     amendeci;     ib'     foot- 
note removed   _   39089 

Chapter  VI — Bureau  of  Engraving 
and  Printing,  Department  of  the 
Treasury 

605     Revised    43459 

Tillc   31 — I'roposed   Rules: 

10    -..    299G9.    341G1.    38045 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretory  of 
Defense 

42  Revised     _ 39988 

44  Removed    36245 

49  Removed    36245 

56  Removed    36245 

57  Removed   36245 

63  Removed 36245 

64  Removed   36245 

71  Removed    36245 

72  Removed    36245 

83  Removed  362^5 

84  Removed  36245 

86  Removed  36245 

93  Removed  36245 

95  Removed    36245 

96  Removed    36245 

120     Removed      36245 

123     Removed        -— -  36245 
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125 

136 

139 

142 

158 

173 

178 

210 

213 

235 

240 

241 

250 

254 

265 

266 

267 

280 

292a 

294 

358 

359 

357 


Page 

Removed    36245 

Removed   36245 

Removed   36245 

Removed    36245 

Removed   36245 

Removed  36245 

Removed   36245 

Removed   36245 

Removed   36245 

Removed   36245 

Removed   36245 

Removed   36245 

Removed   36245 

Removed   36245 

Removed   36245 

Removed    36245 

Removed   36245 

Removed    36245 

Revised 31130 

Removed    36245 

Added  32757 

Added      32759 

Added  32755 


Page 

889  Revised    38388 

902  Revised 39089 

931  Revised 39101 

950  Revised 32411 

952  Revised  33908 

953  Revised  33912 

Chapter         XII — Defense         Logistics 
Agency 

1288     Revised 40806 

Chapter        XIV — The        Renegotiation 
Board 


1466.1  ic  I  1 1 )   amended. 

1466.2  Amended        


35280 


Chapter  XVIII — Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

1804     Added 39777 


Chapter  V— Deportment  of  the  Army      '^*''^  S2— Proposed  Rules: 


505.9     Amended    _      38823 

553     Techncal  correction 35922 

553,15a     Added 35043 

581  2     'd  '  i2Mni .    u'  1 1  Miii .    (5> . 
'  6  ' ,  and  Aj^pcndixes  B,  C  and 

D  amended 40498 

6414      'a'  revised 41974 

641,63      'c)  revised 41974 

641,104      <cii5i  revised 41975 

G4 1.252      ii\<  revised      41975 

643     Added  29748 

Chapter  VI — Department  of  the  Navy 


IOC) 


Tables  amended 


29942, 

33709.   36070 
706  3     Table  amended  _    .   33710 

7513     ib'i2)     and    'i'     correctly 

desipnatcd   33241 

751.21      'g)    correctly  designated.  33241 

Chapter  VII — Deportment   of  the  Air 
Force 

811     Revised 33241 

811a     Revised    33907 

822     Added       37687 

837     Revised    35478 

Teclinical    correction 42249 

875     Revised    36924 

885     Revised    35687 

887  Revised    38386 

888  Revi.sed    36071 


44     38430 

45     30828 

47    40884 

552    33749 

553 30075.  35069.  35950 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federol  Preparedness 
Agency,  General  Services  Admin- 
istration 

134     Amended   :^n32 

Tiili  32  \ — Proposed  Rules: 

IHOI     288:8 

1'J02    28818 

1(.03    28818 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transporlotion 

1,01-40     Revised  43298 

1,07-15     ib'i2i     revised 43298 

3.40-25     Headint,-^     and     'a">      re- 

visea       „      -  1O...-1 

25  703   'aii2i  added 36930 

11084a  Added  35480 
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Title    33     Chapter    I  —  Cotifinued 

Puge 

117.225     <1"h9)  added 41032 

117.245     (hM25-at    added 44511 

117.350     Revised  41390 

117.365     Heading  revised 30054 

117  370     Heading  revised 30054 

11,4(14     Added    39778 

117.409     Added    41389 

117  432     Hcadinrr  revised 30054 

I  I.' 4  i  {     Heading  revised 30054 

livifki     IIoadinK  revised 30054 

117  !i4     Removed       44511 

II  .  4  ;:>     HeadiuK  revised 30054 

1  1  /  4. ill     Heading  rcvi.scd 30054 

nV438a     Heading  revised 30054 

H7  438r     Heading  revised 30054 

n7  44<i     He.Tding  revised 30054 

117  4111;!.     Heading  revised 30054 

H7  442;v     Heading  revised 30054 

117  44!     Heading  revised 30054 

117  41.1     Heading  revised 30054 

117  44G     Heading  revised 30054 

H7  44(;:i.     Hcacinig  revised 30054 

ir/lKJb     Heading  revised 30054 

n7  44(;c     Heading  revised 30054 

li;.44r,f     Heading   revised 30054 

n7  44(U:     Heading  revised 30054 

117  447     Heading  rcvi.scd 30054 

117  447a     Heading  revised 30054 

117  402     Heading   revised 30054 

117  4(1(1     Heading  revised 30054 

:r,"(ii:i     'a'  revised   32412 

117(144,1      lai  revised 44510 

117.7(10       h' (2i  revised 41390 

127.359     Added  ( tcmnorary) 29558 

127  3(10     Added  (temporai-y) 37()H!) 

127  3(i!      .Xticled  '  temporary* 4274H 

127  1:102     Added  'temporary)  _^.      32412 

I27  1.T03     Added  (temporary) 32413 

127  13(14    Added  (temporary)---     .32413 

14(1.01-20     (CI  revi.sed 43298 

Kll. 101  — 161.189  (SubpartBi    Ap- 
pendix A  amended 39995.  4022.5 

1G437     Added .      32112 

!•;.■.  1101     Added    4274:i 

133  401      (b(  amended 3H441 

lK:i.'i()l       'b'    amended ;<tl4i(i 

Chapter  II — Corps   of   Engineers, 
Department   of   the   Army 

207  1(141)      HfVi.Md  _-. 44840 

207  188      Revised 30054 

222  4      Added    35481 

200  Rcvi.scd 30223 

201  l{i'Vi."d 302211 

2!t2      Hcvi.'-ed   30231 


293 
294 

295 

303 


Revi.sed  ._ 30236 

Revised  -_ 30239 

Revised 30243 

Revised         .-    30246 


Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 


403     Heading  rrv.^t  d 

403.1  Revised 

403.2  (0  1  revi'-ed:  'd' 

403.3  (CI  a:i.iii(i((l 


added 


30539 

30539 

30539 
30539 


Tiilr    .33 — I'litpiisnl    liiiJrs: 

8' I 

89    --- 


3025'"; 
3994(1 


90  ^n2S6 

no  44."v"il) 

117  ---    38434.   38435.   41412,   4!41,i  44.sril 

124  - 4:i:no 

126  32440.  34362.  39832  4MMi 

128  ;U'.48(3 

161         -  ;i'244ii  A.VVW 

175  --  :!2'-0G 

18.3 32606,  4Ui5!:.  4300G 

204  - --  :<''^83 

207  311G4,  31955 

209 - --  3411-2 

TITLE  36—  PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment   of    the    Interior 

7  22        '      .i'Uivd  35482 

Chapter  I! — Forest  Service,  Depart- 
ment   of    Agriculture 

211  101-    211  119  'Subpart  Ci    Re- 

nu.Vi  d  31005 

214      ReviM'cl 40999 

223  3      H.  \iMd  38008 

:ir,\  1       1,11 '4'  revi.sed    32136 

20158     '■/.<  added 32136 

2(11  78      Added         . 42749 

2(12  2        1'    amencied      36245 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of    the    Interior 

Chapter  e^tabli-'ned      40808 

1207      Added      .       .    .    40809 

Title    3f> — I'roposrd    Ititles: 

7  30313  35070 

21 35071 

28    41414 

219 __ 3904t'i 
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TITLE  37— PATENTS,   TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  ! — Patent  and  Trademark  Of- 
fice, Department  of  Commerce 

Page 

2.1     Revi.sed   35483 

2  6      -i:.     added    35483 

2.101      '<■•     added        35483 

2.162      'd'     revi.sed      35483 

Chapter  II — Copyright  Office,   Library 
of   Congress 

2014     Revised      35044 

201  16      <b'  '  1  '  '  11  •      revised;      (b' 
'2'   M'  anci  '  c!  I  amended:  (ci 

'4  ■ .  '1  '  and  'g'  added 37453 

20118     Revised   44517 

201  19     Revised    _      44519 

202.19  (dW2)fll)    revised 31133 

Revised    _    -.  -    41979 

202.20  (bM2)(ii)    revised 31133 

Revi.sed       .-.    41981 

202.21  Revised    41983 

Chapter     III — Copyright     Royalty     Tri- 
bunal 

302.9     Added    40225 

303     Added 40500 

305     Added  __        .    ._    40501 


Title   37 — Proposed   Rules: 

302      ...  


32825,  32826 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'   RELIEF 

Chapter   I — Veterans   Administration 

2.1     Revised   .      39365 


14.560 
21  41 
21  42 
21.130 
21.131 
21  132 
21  133 
21  134 
21.138 
21.145 
21  201 


Revised   39365 

P.evi>ed     35281 

I-;e\ised      35282 

Revi.sed    35282 

b'  '  1  '  M  i    revised 35283 

I' '  and  '  g  I  revised .  _  35283 

Hevi>ed    35283 

'e'    revised   35283 

•di   and  'e-  added 35283 


'a  I   revised 

Iiitroduclory  text.  'e*.  'f) 
'1',  'gi  mtrodueturv  text.  '  1 1 
and  '  5  I .  'li  i  •  1  '  and  '  3  ' .  and 
'1'  introductory  text.  '2>  and 
(3'  introductory  texts,  (2i  (ii), 


35284 


21 

21 

21 
21 

21 
21 
21 
21 

21 
21 

21 

21 
21 

21 


21 
21 
21 
21 


revised  __ 

through 


(3i     rc- 


202     'a'i3» 

204  ' b  -  1  ' 
\'l>eci    

205  Revised   

206  '  a  I  introductory  text  and 
'3i    revised 

207  Revised   

209     RevLsed   

222  'fi    added  

223  Heading  and  (ai  revised; 
'CI    added    

260  Revised   

261  Revised   

262  Introductory  text  and  (b» 

1 1  '  revised  _    . 

701     Revised   

1020  'bi   revised  

1021  Cross  reference  revised.  _ 

1040  Introductory  text  and 
'  a  '  re\Lsed 

1041  'a'  and  (di  revised 

1042  Revised    

1045     '  a  '  '  2'  and  '5  ',  'b* ,  and 

'  d  I  revised 

3020—21.3333  'Subpart  C' 
Heading  revised 

3020  Introductory  text  and 
b'  revi.sed 

3021  '  a '' 1  I 'iii), '2)  introduc- 
tory text.  '3i  introductory 
text  and  'ii,  (c^  and  'd'  re- 


Page 

35284 

35285 


35285 
35285 

35286 

35286 
35286 
35286 

35286 
35287 
35287 

35287 
35287 
35288 

35288 

35288 
35288 
35289 

35289 

35289 

35289 


vised 

35290 

21.3030 

Revised   



35290 

21.3031 

'  a  1   revised 



35290 

21.3040 

'di    revised    



35290 

21.3041 

'd'      introductory 

text 

and 

lei   revised 



35290 

21.3044 

Revised   



35290 

21.3046 

Revised   



35291 

21.3300 

'C'   revised 



35291 

21.3303 

Introductory     text. 

(a) 

and 

bi   revised 



35291 

21  3304 

•  b 1 ' 2  ' .    ( c  »  ( 1 )    and 

'3). 

and 

d  1   revised 



35291 

21.3305 

'ai   revised  



35292 

21.3333 

la '   and  'bi   revised 

. 

35292 

21.4130 

Introductory      text 

re- 

\'iscd 

35292 

21.4135 

lei.    <g»,    's),    and 

■V) 

revi.' 

^ed;     1  in  1     removed; 

(w) 

added                              -   -- 

35292 

21  4136 

'a',    (c*.    'd*.    (f). 

'h), 

and 

(J )  (2)   revised;   'k) 

add- 

ed 

35293 

LSA— LIST    OF    CFR    SECTIONS    AFFECTED 
CHANGES    JULY    3    THROUGH    SEPTEMBER    29,    1978 


Title    38,    Chapter    I — Continued 

PUK* 
2\  Allil     -a  I    revised;    '«''•!»    and 

(5)  and  <h)  added :i:^2\^ 

2\  4138     Revised    35295 

::!  4145     ia»   revised 35295 

;:i  4146     Added    35296 

Jl  415^     ir>i3t     revised;     (c)(4) 

atided    35296 

21  4200     'e)  revised;  (h)  through 

(m)     added 35296 

21  4201      Revised    35297 

21  4202     'O   revised 3530(1 

21  42o;<     'bill  I   and  (c)    revised; 

(!i      31    added 35300 

214205     (c»(5»    added 35300 

21  4206     (a)  revised 35300 

21  4208     fa)  revised 35300 

21420!)     'a).  ib>f2),  and   if>   re- 
vised;     ibii4i     through     (7» 

added    -   35300 

214233     (a)!!)     amended 35301 

214235     laiil*   revised;    (ji   add- 
ed     35301 

21  4236     (c)  and  (d)  revised 35301 

214251      <a)   and  if)  revised__    .     35301 
21.4252     le),  (f»il).  and  (h)  re- 
vised;  <i>   and  ijt   added  35302 
21  4253     'd>  revised 35302 


TITLE  39— POSTAL  SERVICE 

Chapter    I — United    States    Postal 
Sei vice 

Paco 

1113      PSM      amendments      de- 

srnbrd  _      29944 

Terhiv.cal    rnrrertion 30055 

PSM   aniriuimfiUs  described         32294, 
29583.   39996.   40812 

2213      '(■.    amended    29117 

221.4      ic    arn<nided      29117 

2215     in<   and  k'i  amended;  (d) 

revised  29117 

(d)  1 1 »  <  \  11  •  tlirnuf.;)!  '  X  '  redes- 
ipnatfd  as  ivup  through 
ixi '  new  'd  >  '  1 1  <  vii  > 
acidfci  41984 

221  r,     <u>    revised   29117 

222  5  'a  I  '1'  and  '7i  and  (c) 
amended         ^    .^.    29117 

222  7      'd'   amendrd    29117 

222.9      lai'd'   amended--    _    29117 

223.1  fa)  ar,d  <b>  amended;  'c) 
revised:  '(i>  and  'ei  added   __  29117 

223.2  'a>'4i  and  Tii^i  amend- 
ed; I  b'  1 1  '  and  '  2  '  revised; 
(]■)'  <?,>  and  i4i  rrdc^irrnated 
as  <\)'    '  5 1   and  •€  >  ;  new  'b' 

(3)   and   '4>   added 29117 


14256     Revised    35303    ;    224.1      <ci    ;nt  Mxitictory   text,   and 

i2)  introductnrv  text  and  (i) 
amended:  '  a  ' ,  '<■  >  <2<  '  vii ' , 
(3) .  aiai  I  4  '  re\ise(i:  'r  '  <  2  » 
•  ix'    and    'X'.    'G'    and    <"> 


21.4266     Added 35303 

21.4270  Revised   35304 

21.4271  ici   revised 35307 

21  4272  la),  ib>.  and  (f)  d)  re- 
vised     35307 

21  4277     <a)  revised 35307 

21.4279  <a)(4)  added;  (b)  re- 
vised     : 35308 

214280     laMi)  and  (2),  ib)  and 

let  revised ._  35308 

21.4503  (b)(2).  (3),  and  (4)  re- 
vised      35308 

21.4504  ibi   revised 35309 

21.4505  ibi  revised 35309 

36  4202     'ni)    revised ./.  37197 

30  4212     I  a  '  introductory  text,  (2» 

ami  > ;',  I   revised  2r'nni 


add.d   - 29118 

•  ci  introdnc-tnrv  text  amended; 

'C'  •'.'>'  and  '7'  removed; 
ici  <4'  thrDimh  '6'  redes- 
ignated a  '  >  '  ''■'>'  llnouuh 
(5i  ;    'a  i    n  \ised      41984 


I  r  I  I  1 


amended 


)0 


30  1311      ' a  '     revised 
:U'i  4,")ii3      I  a  '     rt  '. :  -fd 


^9001 
?9001 


lillc    ,'.;" — J'ro/i  i.v   I    Kiilos: 


.>      .    .      - 28824.34505.402:50 

4    „- 28820 

17    -- ;}8040 

21    37204.  38046,   39832 

36 39150.  39833 


22\  'A      '  lj '  '  1  '    amended;    ibi    <2' . 

'■A' .  and  '4'  revi.-ed   _  29118 

224  5     H'-mnved:  ncv,-  224.5  rcdes- 

innatcd  from  224. R 29119 

Redesit'ii.ii(  d  a--  224  0:  new  224  5 

added  41984 

224  6     Rcdesifznatrd  :\'~  224  5;  new 
224  G  rcdesmnuted  t:om  224  7 

and  revised     .    29119 

Redesign, it(ci  a-  224  7:  nmv  224  fi 

rede>iunaled   from   224  5  41984 

224.7     Redcsi'^natcd  a=^  224.6  and 
rtvied.    nev.-    224.7    rcde.si?:- 

nated  irom  224  8     29119 

Redesicnated  as  224  i>,.  new  224.7 

redesipnated   Irom   224.6         41984 
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224.8  Redesignated  as  224.7:  new 
224,8  rcdesienated  from  224.9.    29119 

Rede--ijnated  as  224.9;  new  224  H 

redesignated  from  224  7         41984 

224.9  Redesignated  as  224.8:  new 
224  9  redesignated  from 
224.10 ----   29119 

Redesignated  as  224  10  nev.- 
224  9  redesignated  from 
224.8  ---    -      41984 

224.10  Rcdesipnated  as  224.9 29119 

Rede-:unated  from  224.9  41984 

225.1     ICI.  idi.and  'e'   revised.-  29119 

225.3  ib'ilMxivi     added 29119 

225.4  *b'  iri'xxivt  and  '2>'ix^ 
amended    29119 

225.5  lai  amended 29119 

225.7      'bii2Mixi    amended     29119 

225.10  I  bM8)  revised 29119 

225.11  Headinp  and  'a)  revised; 
lb'  introductory  text  airicnd- 
ed;  ib'i7i  removed;  ib'  iS* 
and    i9'    redesignated  as    'b' 

•  7'  and  i8>    _.    29119 

232  6  '  n  »  '  3  1  amended ;  '  o  >  and 
'))'  redesignated  as  ipi  and 
iq  '  ;     '  h  I     revised:     new     i  o  i 

added  .    38825 

257.9     Added    29120 

265, (!      'd''4'     amended;     id><5' 

MV  added    .        42250 

266.9      '  b>  '4  I       revised;       ibi  '8 

added  _    .  _    41391 

601 — 602  'Subchainer  H  1  Head- 
ing   revised    .        - 52250 

602     Added 42250 

l"it!r    3') — rroTxuril    liiilcs: 

Hi    _    ...    30579, 

35951.  37205.  38049.  39593,  42768 

224  29134 

C02  29134 

TITLE  40— PROTECTION   OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

2     Authority  citation  revised  39999 

2.113      'd'  amended .    39999 

2.115  b'  revised 39999 

2.116  Amended     40000 

2.118  'a  i '3'  revised 40000 

2,120  'd'   amended:   'ci   added  40000 

2.202  'a'  revised;  'c  -  amended  40000 

2.204  'e''4'iviiii   revised     _.    _  40000 

2.209  <ai  through  idi  revised. __  40000 


Page 

2.211      'di  amended 40001 

2.213  ibi  i6i  and  '  7i  and  <c)  re- 
vised; ibii8i  added 40001 

2214     Added      40001 

2.215      Added    40001 

2.301  <ai  1 1 ) .  (bi  1 1 1  (iii  and  (iii>. 
lb)  i2  1 .  13'.  and  '5  i .  and  ig> 
1 2  • .  1 3 1  and  '  4  '  amended ;  i  a » 
(5) ,   I  b  '  ■  1  '  '  i  I .   ic  I .  and   i  In 

(2)  rcMsed:   'd'  removed 40002 

■  b'  '  1  I  '1' .    >c' .    'hi  i2Mii)    (Ai 

and  'B'  corrected 42251 

2  302     Headma.    'a  '  '  T  .   and    ic 

revised:  'd'  removed 40003 

2.303  '('   revised;   'd'  removed.  _   40003 

2.304  '(  '  revised;  'd'  removed..  40003 
2  305     Revised    -  40003 

2.306  Revised    ... 40003 

2.307  ci  revised;  ifi  removed. _  40005 

2.308  K'l  revised;  igi  removed.  40005 

2.309  ici  revised 40005 

22     Added:    interim 34730 

35.702     'ei   amended 43425 

35.704      Revised        43425 

35.706-2     Added    43426 

35.710    '(■<  redesignated  as  (c)  1 1 » ; 

'C'l':    'C'i2i    added 43426 

35,714     Revi.-ed    43426 

35  722      'a' '3'    revised:    'b'     '11» 

throu.Lli  '13'   added 43426 

35.726     Revised   43426 

35.730-2     Removed 43427 

35.738-2     Revised    43427 

35,738-4      Added         43427 

35.738-5      Added       43427 

35.738-6     Added          ....  43427 

35.900—35.970  <Subi)art  E'  Re- 
vised       .     44049 

35.1000—35.1050         Subpart       F> 

Revised ..      ..    .-    42253 

5124     Petitions  for  review 31232 

'hi  '  1  1  and  1 2  i  and  >  n  1 1 2  >  cor- 
rected     ....                 .  40010 

52  01     Petitions  for  review 31232 

52  21     Petitions  for  review 31232 

52  60     Petitions  for  review 31232 

52.96     Petitions  for  review 31232 

52.120     IC  (6)  through  (12).  il3). 
(14;,   and    (15*    redesignated 
as  (c)  (7)  through  (13 >,  (15). 
(17),  and  121) ;  'C)   (6>,  (14i. 
(16 »,  (19^.  and  (20;  added...  33246 
ICI '26'    added.  34132 
icii20i  revised;  i  c > ■ 24 '  added.  34470 
52.125     <fi    added;    (h)    redesig- 
nated as    (g) 33247 

52.130     lei    added     34132 

52.132     Removed   34471 

'I 
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Title  40,  Chapter  I — Continued 

52.133     (bi  and  (ci  added 33247 

ri2.M4     Petition.-  for  rfvicw--. 31232 

52.181     Petition.s  for  review 31232 

52  221)      t  I '35  '  '  xivi  iCi    and  <D' 

added   33915 

(c)  (21)  (viii)  (B),  <x>(B),  and 
(xviii,  (24Miv)(B).  <25)  (i> 
iB)    and    <ii)iB».   and    (26) 

(xiiii'C)    added 33917 

(c)  <37i  <ivi  iBi  and  'C>  added     344f.4 
(c»(35Mxiii      revised;      (c)(37' 

(iii)  added 34466 

(c)i41i  and  <42)(iii)  added...  34468 

(c)(42)(il)    added 34470 

(c)(42)    added 35695 

(c)(39)(vii)   added 36247 

(c)(35)<xvi»  <B)    added 36249 

(C)(42)(iv'  added 36625 

(C)  (35)  «xvii»  <c>  added 36627 

(C)(41)(ii>    added    38826 

(c)  <41>  liiii  added  _  38827 

(c)  (21 )  <xviii).  (28Hxi).  '39' 
lii)  (C)  and  (Di,  (iii)  (C> 
and  (D>.  and  i39)(vi) 
added;  introductory  texts 
of    (c)(39>    (ill,    (iii),   and 

(iv)    revised 4nni4 

(c)(41)(iv)    added 41033 

(c)(35)<xiii>iB),       (c>(41)(V' 
and    (c>i42i    <v<    and    (vi 

added  41304 

(c)(39i(viii)    added 41036 

(c)  (42>  <viii)    added 41037 

(ci(39)(ixt    added 41038 

<c>(39)(x>  added         41040 

52.224     (a)  (2t  (iii>  (B»  added-         33f)ir> 

<c)    added 344t;4 

(a)(2»(v)   added 344)u; 

(a)(2i(i)(B)   added 344fi8 

(ai(2)(iv)    added 3.")G!),) 

(a)(2»(vi)    added 3624!) 

(a)  (2i  <iii)  iC>   added 36627 

(a»(2)(ii><Bi    added 41036 

(a)(2)(iii  ici    added     4lo:^H 

(a)<2)(iii(Di    added 4104U 

52.226     (bXlMii)    added 34468 

52.228  ibi     added    35695 

ibMii   (iji  tlirough  iv)  added.  40014 

52.229  <b)(2)    added 40014 

52.231     <b)     added 344G4 

(a)    revi.sed 34466 

52.234     (a)il)(iv»    added 33915 

(e)(2)(ii)  added 34468 

(a)(5)  and  'e)  added 35695 

(e)(2>    added 36247 

(e»<2Miiii    added 36625 


<a)il)<V)    added  36627 

(e)(1)  (V)    aiui   '4  •    iidded  38826 

(e)(5»     addt'd  38827 

(e>'l>   iii'   throiu'.h  '  iv  i  added     40014 

u'i  i6'    added  41033 

'C..2-iVi    added 41034 

icii3'    acidod  41036 

ICH3M11I    added 41038 

(e'i3i<iiii    added 41040 

52.236     ni<  added  34464 

(bi    introductory    text   and    ili 

added    34467 

(b>i2i'ivi    added 34470 

ib)(3i    added  36247 

(bi(2>  IV    added  41037 

52.269  ib'iL'.     added    34470 

Id)    added  35695 

ib'dMiu'    added 36625 

(b^(3>   added    40014 

ibMlMivi    added  ^    -    41034 

52.270  Petitions  for  review  31232 
52  271      la  '  '  1  I  '  11  '  B'  .           '  u  >  i  B  i  . 

IV  '  Bi  and  i  v  '  B  > ,  i2i  'iii' 
iBi .  u  '  B'  .  I  V'  ,  I  vi  I .  I  vli ' . 
(Viu  '  and  '  ix  ■  .  '  3  >  '  i  >  '  B  '  .  <  4  ' 
(i)  iB  '  .  '  11 '  I  B  ' .  I  V  I  (B  I .  I  vii  I 
(Bi .  '  X  1 .  '  XI I ,  '  xu  I  .  i6  '  '  1 1 
(  H  ■ .  I  7  I  '  11 1  '  B  1  and  i  lii  i .  and 

i8'    1'  'B'    added      33917 

(aH4i'iV'iB'    added 34468 

.a>'4'    wi'U-    aticied   36247 

'a' '2' 'Mil -B'  added 41036 

(aM2Miii.B'    added   41039 

52.272  (a»i4'  added      40014 

52.273  <a)  '4  '  '  II I    and    ibi  i3m  ii  > 
added  - 33915 

ib)i3)(vt    added 34465 

'a''6''i>  added      34467 

'h-2'Mi       added 34468 

'ai  I  1  i  i  1  •  '  .'Xi    revised,   fa)  H  )  'ii 

<B,    added  34470 

tb>(5»    ad(ie(i  35695 

'a''3Mvii     added    36247 

<a  '  '8'    and    '!.)'  '7'    added  36249 

I  a  I  '  4  I  !iii)  and  (bM3  '  '  in  '  add- 

ctl      36627 

ibi'Si'iii'    and   '6'   added 38826 

(b>  (5'  '11'  adcied  _. 40014 

(a)(l)ivi    atided  41036 

(a)  (l)(iii' 'Pj'  added 41039 

taXlXii' 'B'    added    41040 

52.275     (bMiji'i).     added 33915 

(a)(2)    added  34465 

iai    intrdductory    text    and    'D 

adcied  34467 

'hMli.ip      acided 36247 

ib"5'    .itided  36249 

'b-  '3'    IIP    added        36627 
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.b"2'Mn'    added 41036 

'b''2'    iv    added 41039 

52.276      'b'     added 35695 

52.278     Added    34467 

52  280     'b'   added 35696 

52.320     'C'llOi  added 44841 

52.343     Petition.';  for  review 31232 

52.370      '(^8'  added    44841 

52.382     Petitions  for  review 31232 

52.432     Petitions  for  review 31232 

52470     (cMll»    added 29559 

52.476     (b»(2)<viii,   (3)    iiv»    and 

(v>,  and  (5)'iii>  revi.sed 29559 

52.499     Petitions  for  rcviev,- 31232 

52.530     Petitions  for  re\iev,- 31232 

52.581     Petitions  for  reviev,- 31232 

52.632     Petitions  for  review 31232 

52.683     Petitions  for  reviev.' 31232 

52.738     Petitions  for  review 31232 

52.793     Petitions  for  review 31232 

52.833     Petitions  for  review 31232 

52  884     Petitions  for  review 31232 

»52.931     Petitions  for  review 31232 

52  970      T'^O'     a(ided 36628 

52  985     Removed       _  36628 

52.986     Petitions  for  review 31232 

52.1029     Petitions  for  review 31232 

52.1116     Petitions  for  review 31232 

52.1120      ic''12'   amended 40010 

'C''16i    revised 44842 

52.1165     Petitions  for  review 31232 

52.1180     Petitions  for  review 31232 

52.1234     Petitions  for  review 31232 

52.1280     Petitions  for  review 31232 

52.1339     Petitions  for  reviev.- 31232 

52,1382     Petitions  for  review 31232 

52.1430     Petitions  for  review 31232 

52  1470      '(■    '12      added  36933 

52,1471     Table  amended        36933 

52.1479       b'  added  36933 

52.1485     Petitions  for  reviev,- 31232 

52.1529     Petitions  for  review 31232 

52.1570      (TMiTi  added        .    34131 

52.1603     Petitions  for  review 31232 

52.1634     Petitions  for  review 31232 

52  167(1      'C''39'    added  36931 

52.1689     Petitions  for  review 31232 

52.1778     Petitions  for  review 31232 

52.1829     Petitions  for  review 31232 

Introductory  text  removed     ___   40010 

52.1884     Petitions  for  review 31232 

52.1929     Petitions  for  review 31232 

Correctly   desif^natcd 40010 

52.1976     .Added     .  36931 

52.1987     Petitions  for  revic-A- 31232 

?2.2058     Petitions  for  review  31232 

52.2083     Petitions  for  review 31232 
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52  2131      Petitions  lor  review 31232 

52,2178     Petitions  lor  review 31232 

52  2233     Petitions  for  review  . 31232 

52  2303     Petitions  for  review 31232 

52  2346     Petitions  for  review 31232 

52.2370      'C"li  added __   33918 

52.2380     Petitions  for  review 31232 

52.2420     'CM15.     added 34130 

CI  120-  through  (231  added 38703 

■C"24i    added 39367 

52.2424     'b'    removed 38703 

52,2430     -ci     removed 38703 

.''2,2431      'd'     added 39367 

52,2438     ■d''4!    added 39367 

52.2451     Petitions  for  review 31232 

52.2497     Petitions  for  reviev.- 31232 

52  2528     Petitions  for  review 31232 

52.2581     Petit ion.s  for  rGviev\- 31232 

52,2630     Petitions  for  rc\-iew 31232 

52.2676     Petitions  for  review 31232 

52.2729     Petitions  for  review 31232 

52.2779     Petitions  for  review 31232 

52.2827     Petitions  for  review 31232 

55  190     iSiibDart   I'    Added 38704 

55,970   '.Subpart   VV)      Added 35922 

60  2      'Vi  revised 34347 

60  14     (e)(2)    amended 34347 

60.283     (aXlXv     added      ..    __,  34785 
60.300—60.304       Subpart   DD  • 

Added 34347 

CO     Appendix  A  amended 34785 

65     Added 44523 

65.191     Revi.sed  44844 

65.400     Added 40015.  40226 

Table  amended    43299 

81.300—81.356  '  Subpart  C  i     Com- 
ment- availability 39101 

81.301     Amendeci    40421 

81.304     Amended    40421 

81.306     Amended 40422 

81307     Amended 40423 

81.308  Revised 40505 

81.309  Revised    40507 

81.310  Amended 40423 

81.311  .•\mcndcd 40424 

81318  Amended 40425 

81319  Amended 40425 

81.321  Revised 40510 

81.322  .Amended    40426 

81.327  Amended    40427 

81.332  Amended 40428 

81.334  Amended 40430 

81.335  Amended 40431 

81.337  Amended 40431 

81.339  Revised   40513 

81.343  Amended      40432 

81.344  Amended 40433 


Note:   Symbol   '  '  '    refers  to   1978  page  number; 


,1) 
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Title    40,    Chapter    I  —  Continued 

Pane 

ai.:545     Amended 40434 

HI. 347     Revised  40,")18 

81348  Amended 40435 

81349  Revised   40521 

8(;i)7a-l     T I  added 4330i 

8t.;  078-LM     ib'ilMv)     and     (vii 

<D>    revised 43302 

86.078-30     tai'l)  revised:  (a)il' 
i\'  added;  (a>  (4i  and  i6>  re- 
moved; 'ai<5i  amended..         43302 
80  1178-35     (a>ii)(iii»      iD>     and 

iFi   revised 43302 

86.078-38  ic'tl)  and  (dXl'  n- 
vised;    (c)    <21    and   (3i    and 

'dii2>  removed 4.3302 

HOiiTIi    1       M-   adcicti    43302 

KC, 079^8      Addtd    - 43302 

36,079-24     ibMixv)     and     (vii' 

iDi  revised  43303 

86.079-30     I  a  M  1 1  revised;  (a>(  1 
<ii  added;  (at  (4>  and  '6'  re- 
moved; (a>(5i  amended  4330:i 
86  079-35     (aWlXiii)      iD-      anci 

iFi  revised ..  43303 

86.079-38  (CM1»  and  (dXl'  re- 
vised; ici  i2i  and  i3  anti  kI' 
(2>  removed  43303 

HO  080   8      Added  43303 

HO  080  24      'Iv'li'Vi      and     'viP 

'D'   revised 43304 

86  081    H      Added    37972 

86  081    9      Added    37973 

HO  n:i   7;)     Corrertly  added 31134 

la'ili    table   corrected 33247 

118  EfTcctive  date 32764 

TechnKal    corrections   _  ;if)62H 

Effective     date     postponed     m 

part  38008 

119  'If.  hiiical    lorrection .    .   36628 

125  61 --125.62  Subpart         M' 

Added;    interim  40860 

162  8     'di'2'  tentative  removaL-   34471 

'd  '  ' :!  '      removed  37610 

180     Chemical  Ii>t  ani'iided 29122 

IHii  153      CoiTCcled 35923 

Tahlf    amended    , 36629 

180  154     Revised       42750 

180  171      Revised  36630 

180.185     Table  amended 29294 

180  20!!      'b'   table  amended-  35697.  38828 

180213      Rcvi.<;cd       __   29120 

180.218     Revised    29121 

180,220     Revised    29121 

180.222     Revised        .  .    ._    _   29121 

180  242      'a  I  table  amended- _  _    __   41206 


180.243     Revised  29121 

18't253      Table  admtnded      35696 

180258     Revised        29121 

180.265     Revised   29121 

180.279     Revised   29121 

180  298     Revised       29122.44845 

180  303      Amended     29946,41395 

180  307     RcMsed  _    .        -   41396 

180.323     Revi.scd   29122 

180329     Revised      ,_    29122 

180  332     Amended     41396 

1HII337      HtMsrci  35309 

IKO  351      Revised  _    41394 

18(1355       a  '  table  amended  35698. 

44844 

181)308     Revised    .. 29122 

180374     Added    32133 

18  I  loiil      '  (  '       table      and       id ' 

amended  36629 

(CI .      'd ' ,      and      (e)       tables 

ana  ruled  _ 41392 

180  1040     Added                 ._      __  41393 
204  57   5      '(■ '  '  4  I    correctly    desig- 
nated                                    38705 

209     Aiided.    interim      34133 

2:.'H  12      .I)i3>     atided    33712 

409  62     Suspended  until  5-30-79     43304 
423.12      ia>  amended  43025,44848 

423  22      'a'   amended  43025.44848 

423  32      .a'   amendeil  43025,44848 

423  42  Introductory  text 

amended       43025.44848 

440     Revised    29774 

455,20-   455  22    i  Subpart    A"      Re- 
vised    44846 

000  002  78     Introductory  text  re- 
vised              31134 

600  002-79     Revised        __    39372 

600  002-80      'a'     14'.    il4).    1 23 1 . 
and    '24'     revised;     <ai     i39' 

through   .411    added      39373 

600  206  80     Revised   31134 

600  207-79     Revised   31135 

000  207-80     Revised   31136 

000306-78     Revised   31137 

600  306-79     Revised   31137 

000.307-78     Revised   31137 

600.308-78     Revised    31137 

600.309-78     Revised   _    31138 

600  315-79     Added  38828 

600  501-78—600.512-80      "Subpart 

F'      Headiiv    revised  39374 

600  501-79     Added    39374 

600  502-79     Added    39374 

600  506-79      Added    39374 

600.510-79     Added    39374 


Note     Svmbol 


refers  to   1978  pape  numbers 
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Page 

600,510-80      'ai    '1'    through   (7), 
lb',  and  <c<  revised;  idi  and 

'c   removed        39375 

600.511-80      'C<  added 39376 

600.512-79     Revised   39376 

000.512-80     Addeci    39376 

712     Heading  revised 29001 

730     Added 30986 

TerhiiK  al  corrections 36249 

730.6     'a  I   rcMseci     41207 

761.2     idi'2'ivi    corrected .      33920 

761,20       a  I  '  1  '  '  p     and     'G'     cor- 
rected:  ia'i4i   revised 

761  41       ■  b  '  '6  '  '  ill  '    aval    <ci  '3i  Mi 

correiled;    M)      Imp   reviscd. 
761,42     '  b  '  I  1  '  '  11 ' .  '  (  '  '  1 1 .  and  '  6 

corrected :    ' c ' ' 3  >    revised 

761.45      i;^i    corrected:   ib''3i    re- 


vised 


33920 
33920 

33920 
33920 


Title    10 — Proposed   Rules: 


34794, 
30315. 
34892, 


30580.  31044.     32150.  32151. 

34892.  35072.    35347.  35952, 

36114,  36283,     38049,  38735, 

39152,  40(i:i8   40040.  40240. 

42019,  42282,     43729,  44552 


53 
58 
60 
02 
G5 


34349,  34892,  38872,  42154.  42183 
29585.  29805. 


29015, 

31956, 

33262. 

35502. 

3.5957. 

36651. 

38054 

39834. 

41238. 

43736- 


29805, 

32152. 

33750. 

35503. 

35958. 

36652. 
38056, 

40041, 

41239, 
43738, 


29807, 
3282G, 
33752, 
35505. 
35960. 
36654. 
39152. 
40247. 
42283. 


305^1. 
33259, 
33754. 
35506. 
36284. 
37468. 
39153. 
40248. 
43332 


44866-44869 


81  .   ...  ... 

87  _.. .    

105 __ 

120  

122  ... 

30076.  35735. 

123  ...    .  

124   .  ...~._ 

125  ..... 

-.  .   .         37078 

130  _  ..  . 

9P.=^ftR 

in 

141  

151      

162 

29696,  32154. 

37078 
24738 
34794 
40742 
43331 
43331 
30075, 
32440, 
35956, 
39151, 
40245, 

34892 
34892 
,  42186 
33749 
29013, 
31044, 
33261, 
34506, 
35508. 
36649. 
38050, 
39397. 
40539. 
43339. 

38607 
40436 
36978 
34794 
43741 
37078 
37078 
37078 
39282 
40742 
40742 
29135 
39276 
39644 


Page 

163 29696,  37336 

180  29809. 

30314.  30582.  33263.  33264.  34163. 
34804,  35348.  35349.  35963,  36655. 
40249.  41240.  42769 

181  29696 

233  39398 

240   34704 

250  29908 

256  38534 

402  37078 

405  37570.  39062 

406  37570.  39062 

407 37570.  39062 

408  37570.  39002 

409 37570.  39062 

411  37570.  39062 

412  37570,  39062 

413  33940 

418 37570.  ,39062 

422 37570.  39062 

424 37570.  39062 

426 37570.  39062 

427 37570.  39062 

432  37570.  39062 

761  38057.  43048 

762  42770 

TITLE    41— PUBLIC    CONTRACTS 
AND   PROPERTY  MANAGEMENT 

Chapter   1 — Federal    Procurement 
Regulations 

1-1     Temporary  rec.  46  40016 

1-2.201      <aii31;   amended 31331 

1-3     Temporary  rcg.  45 30539 

1-3.802-1     <a'  amended 31331 

1-3.802-2     (b)     amended 31331 

1-4     Temporary  re.;:,  46 40016 

1-D,107-'-!      (aM6i    effective  date 

revised  to  7-18-77 32463 

1-16, 101      ibi  revised 31332 

1-16  401       li    correctly  revised-- -  31332. 

35310 

1-16.901-22     Revised   313S3 

Corrected  35310 

1-16.901-33A     Revi^^ed 31335 

1-1  —  1-30    'Cliapler    1'      Tempo- 
rary rep.   47 41045 

Chapter     3 — Department     of     Health, 
Education,    and    Welfare 

3-1.713-1-3-1.713-3     Removed..    33712 

3-1.713-50     Revised      33712 

3-56     Revised       39778 

(Ji;i|ilri     .3 /*m/)iiM(/    Hulls: 

3-1  33761.  33940 

3-4 33940 

3-7    339^ 


LSA  — LIST    OF    CFR    SECTIONS    AFFECTED 
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Title    41       ChapttT    4 — Department    of    | 

Agriculture 

Page 

4-1.600—4-1.650-6     (Subpart     4- 

1.6)     Authority  citation  added _   37455 
4   1.601-1      fa>'l>    revised  37455 

Chapter   5B — Public  Builcli^gs  S'  r"ice, 
General    Services    Adrni  rTistration 

5B-2. 202-70     Revi.scd    40227 

5B-:j.000     Revi.scd     37197 

5B-3.101     Revi.sed    37197 

5B-3.10;5     Revised 37198 

5B-3.200 — 5B-3.210   (Subpart  5B- 

3.2)     Revised 37198 

5B-3.600— 5B-3.606-50      (Subpart 

5B-3.6I      Revised    37198    , 

5B-3.802     Removed    37199 

58-3  804     Removed    37199 

5B-3.804-1     Removed    37199 

5B-3.805— 5B-3.805-2       (Subpart 

5B-38)      Revised    37199 

5B-3  851     Removed                -^  37199 

Chopte.         14  —  Department        of        the 
Interior 

14   1  :i;:)2     Redesignated     as      14- 
1.3.52-2;    new   14-1.352   head- 

;:  lied    39377 

14    1    :   J    .      .Added    39377 

14-1  :<52  2      Redesignated      froir: 

14-1.352    :ii'3T7 

14-1.402     (a'   and   (bi   revised.-  39377 

14-1.602     Revised 39377 

14-1.603     Revised  39378 

14-1.604     Revised    39378 

14-1.604-1     Revised 39378 

14-1.605-1      Revised 39378 

14-1.605-4      Revised 39378 

14-1.606     <a»     introductory    text 

revised   39:^78 

14-1.704-1     Revised 39787 

14-1.705-50     (b)    amended 39787 

14-1.706-1     (a)    revised 39787 

14-1.706-2     Revised 39787 

14-1.706-5     Revised 39787 

14-1.706-6     Revised 39788 

14-1.708     Removed 39788 

14-1.708-2     Removed 39788 

14-1.708-3     Removed 39788 

14-1.1300—14-1.1351  (Subpart  14- 

1.13'     Added    (temporary)-.  41209 

14-1.1310-2     (c    corrected 437i:< 

14-2.205      Added    39788 

14-2.205-1     Added    39788 

14-2.407-1     (a>  introductory  text 

revised   39:i78 

14-3.603-1      Revised        39788 


Page 

14-4.1150         (Subpart         14-4  11  ' 

Added 39:^8 

14_7.203— 14-7.204-5  (SubiKUt   14- 

7.2'     Added   :i9:i79 

14_7.403— 14-7.404-9  (SubiK,:!  14 

7.4i     Added    :^9379 

14-12.150         (Subpart        14-12.1 

Added :^9379 

14-18.150        (Subpart        14   18  1 

Added 39379 

14-18.705-10     Revised      39380 

14-30.406-50     'ci'     acicied 39380 

14-55.103     (ai    introductory    text 

revi.sed   39380 

14-55.104      ib>     revi.-ed 39380 

Chapfc.    14H — Bureau    of   Indian    Af- 
fairs,   Deportment    of   the    Inferior 

14ii    7n      .•\u!r.(»nt.\      utalioii     re- 
vised     --  37449 

14H-70.205     Added 37449 

14H-70.206     Added 37449 

mi  70  409     Revised    37449 

14!i    Til  (111       Heviscd     37450 

14H    7ii  (.Jti        h '    i(\  i^ed  37450 
14H    7n  ,Sii;i      Headiiu:    revised  37450 
14H    7(1  140:5      '(i      ameiKied  37450 
14H^7U.14U6     lu'  and  'bi  amend- 
ed   37450 

Chapter  18 — National  Aeronautics 
and    Space    Administration 

fhapter  ;-evi.  tci  40018 

Chapter   29 — Department   of   Labor 

29-50     Added      29782 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

OO    :■;      Revised  38295.  38314 

(  li.i|iler    (jD — /'ropowi/    /fll/<■^.• 

60    20     'iB^ST 

Chapter  101 — Federal  Property  Man- 
agement   Regulations 

1(11-11  410  8  'b '     revi.-^cd  .  .  43461 

1111-11701     lUacimt;   revised  43461 

mi    11701    1  Heviseci    43461 

101    11701-3  Revised    43461 

lol-  11  701    4  Revised   43461 

101    11701    .■)  Revised    43461 

lOMI  701-6  Revised   43461 


SEPTEMBER    1978 


CHANGES   JULY    3    THROUGH    SEPTEMBER    29,    1978 


101-11  701- 
movcd 
101-11.1304 
101-11.4909 
101-11,4917 
101-11.4918 
101-11  4931 
101-11.4932 
101 
101 


■—101-11.701-10     Re- 


Added    

Removed  __ 
Removed  .. 
Removed  -_ 

Added    

Added    

14     Heading  revised. 

14.101     Revised   


101-14.102-4  Revised 
101-14.103-1  Revised 
101-14.103-2  Revised 
101-14.105     Revised    _ 


101- 

-14,106     : 

101- 

-14.200     : 

101- 

-14.201     ; 

101- 

-14.202 

101- 

-14.202-1 

101- 

-14.202-2 

101- 

-14.203 

101- 

-14.205 

Revised    

Revised   

Revised   

Revised   

Revised   

Revised    

(a)  and  (c)  revised. 
Revised   


101-15     Removed    

101-17.003-11     Revised  

101-17.003-27     Revised  

101-17.003-30     Added    

101-17.003-31     Added    

101-17.003-32     Added    

101-17.304-1     Revised   

101-17.308     Added    

101-17.308-1     Added    

101-17.308-2     Added       

101-20,301—101-20.315      'Subrart 

101-20.3)    Revised 

101-25—101-34     'Subchapter     E' 

Tcmporarj-  reg.  E-52 

TeiiiiKirary  rcg.  E-21 

Temporary  re'.;.  E-53 

101-25.109—101-25.109-2            Re- 
vised     

101-2G.500    Revised  

101-20,501     'a)  introductoiT  text, 

(b)  and  (d)(2)  revised 

101-26.501-1     Introducto:-y      text 

and  'a)   revised 

101-26.501-2     'a)  revised 

101-2G. 501-3     Intrcductorv-      text 
and  'c  revised 


Page 

43461 
33892 
43461 

43461 
43461 
33893 
33893 
30055 
30055 
30055 
30055 
30055 
30055 
30055 
30056 
30056 
30056 
30056 
30056 
30056 
30056 
30056 
35484 
35484 
35484 
35484 
35484 
34139 
34139 
34139 
34140 

29002 

32768 
33713 
40019 


29004 
32767 


767 

767 
767 


101-26.501-4 
vised  --. 
101-26.501-6 
added  _ . 
101-26.501-7 
101-23.507-1 
101-20.507-2 
101-20.507-3 
101-26.508-1 


<a)   anc 


<ta) 


1)   re- 


327G8 


(bi 


revised; 


I  c ' 


Revised 
Revised 
Revised 
Revised 
Revised 


327C8 
327G8 
32765 
32765 
32765 
32765 


101- 


la) , 


«b' 


Revised  _ 
Revised  - 
(a)     and 


i6. 508-2 

revised 
101-2G508-3 
101-26.509-1 
101-26.509-2 

vised    

101-2C. 509-3     Revised   ___ 

101-26.704     Added 

101-26.4902-1781  Revised 
101-30.101-17  Added  __. 
101-30.101-18     Added    _.- 

101-30.305     Added    

101-30.400     Revised 

101-30.404     Revised 

101-30.404-1      Added    

101-36.1300     Revi.sed    

101-36.1301     Revised   

101-36.1302     Revised 

101-36.1302-1  Added  -._ 
101-36.1302-2  Added  _._ 
101-36.1302-3  Added  .._ 
101-36.1303     Revised 


and  <di 


Page 


32765 
32766 
32766 


(b)     re- 


101-36.1303-1 

101-36.1304-8 

101-36.1304-9 

101-36.1304-10 

101-36.1304-11 

101-36.1304-12 

101-36.1304-13 

101-36.1304-14 

101-36.1304-15 

101-36.1304-16 

101-36.1304-17 

101-36.1304-18 

101-36.1304-19 

101-36.1305-1 

101-36. 1305-la 

101-36.1308 

101-36.1308 


Revised  _- 
Revised   -- 
Revised 
Revised    . 
Revised  - 
Revised   - 
Revised   . 
Revised   - 
Revised 
Revised 
Revised  . 
Removed 
Removed 
Revised  .  - 
Removed 

Added     

1     Added    


101-36.1308-2  Added 
101-36.1308-3  Added 
101-36.1309     Added 


Added 
Added 
Added 
Added 
Added 


101-36.1309-1 

101-36.1309-2 

101-36.1309-3 

101-36.1309-4 

101-36.1309-5 

101-37,202      'a 

'8' .  '9  I  and  > 
vised;  'a  > (7  > 
'12'    added 

101-43.311-1     Revised 

101-44.207     (ai  i2',  '3' 
1 19 1  revised:  la  i  '  14 


32766 
32766 

29005 
32768 
42257 
42257 
42257 
42257 
42257 
42257 
34141 
34141 
34141 
34141 
34141 
34141 
34141 
34142 
34142 
34142 
34142 
34142 
34142 
34142 
34142 
34143 
34143 
34143 
34143 
34143 
34143 
34144 
34144 
34144 
34144 
34144 
34144 
34144 
34144 
34145 
34145 
34145 


1 1  -  and  '  b 
removed; 


'6' 
re- 


16'  and 
'  added - 


40228 
30056 

38009 


«  hapler     101 I'mpo^t'il    Unit' 


101-20    40250 

101-28    36488 


M..I 
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SEPTEMBER    1978 
CHANGES   OCTOBER    3,    1977   THROUGH    SEPTEMBER    29     1978 


KM 


-I*  f  t  >/nt^*'tl   liith'\ 


I  III.     I  I.  (   li..pl' 
( .<iriM  n  111  <1 

I'SRO 

101-4.4     ■T104G 

101-14    .-- -- 31046 

:o:  45  -   -  :no.in 

Chapter     105 — General     Services     Ad- 
ministration 

(   Ii.i|,i.  r      lllfi — /'r.'/).iM</    Hull's: 

105-04 43049 

Chapter      114 — Department      of      the 
Interior 

1  It -45.105-3     'Subinirl     114-4.)!' 

Revised 42751 

114-50.103     Revised  4i.'75:^ 

114-50  107-2     Revised 4:!75:i 

114  5iiL'0i     ill  I    revised 4J75:< 

114-50.402     Revised 4J7.ir, 

114-50.403     ibi    revised 4:'7.:i 

1 14-50.400—115-50.408      ■  Subparl 
114-50.4 »      Appendix     I      lo- 

ip.oved     42753 


114-50  7iil      Hf\r.rci    

114-5(1  7ii2      HtM-^cci    

114-50.702-1     Removed     

114-50  12(10-— 114-50.1202         'Sub- 
pa!  t    1 14-50  12  '      Revi.seci 
;  14  50  i:iiMi     1 14  50  i3o(;       ■sub- 

pa!  I    I  14    50  13  •    Aticicii 
1 14-52.105      I  li  '   ami   •  1 '   addcci 
114-52.110      ReviM'd 
111   5:;  2iii      1 14  52  2010    (Sut)part 

1  14    52  2  •       Re\l.^('(i 
114-52  30  1-     114-52  313       'Subjjart 

114    52  3  ■       RfM.^cd 
114-52  4111       114    52  404       -Subpart 

1 14    ,i2  4  ■       H<\;m'(1 
114-52  501       114-52  502       i  Subpart 

114   52  5  I      RfViMci 
114-52  tiOl      114-52  f;02       'Subpart 

114   52  (i        .-Xdcieci 
1  14-52  701       1  14   52  700      '  Sub'part 

114-52  7        Atidcc: 

(   li.i|il<r    I   I   I /'f  .>/>(»s(//  l{lil>\: 

:i4  50  .- 


42753 
42753 
42753 

42754 

42  751 
36933 
3fi!)34 

36934 

36937 

36930 

36940 

36941 

36941 

.  42771 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

1     Removed   +2877 

5     Added 11587 

Appendixes  A  through  G  added-   tl588 
23.110—23.121     (Subpart  B)    Re- 
moved       t2877 

33     Removed   +2877 

35  61-35.66  (Subpart  EJ  Added,  60742 
36,21—36.25      '  Subi^arl      C'      Re- 

vi.'^cd    -  --        -    -_.    -^34654 

36,23      'a-    introductoi-y   text   cor- 
rected   _  41214 
3641—36,43    (Siibp.art  E)  Acided^    ■2;)783 
3C. 301-36  360  (Subpart  J)  Added-   59646 

36  351     {b)(2)(l>   corrected 61861 

37  Nomenclature   cliancre   '38830 

37  1  —  37,80  I  Subpart!  Revised,  -^33715 
37,7  'a'  corrected  __-  _..  -38830 
50.301—50310         (Subpart        C; 

Added •t4570 

Republished    t4832 

50,304     Revised    -318G8 

50305     Revnsed    131868 

50.306     Revised    -318C8 

51     Heading   revised +2878 

51.1—51.9  (Subpart  A)  Removed  12878 
51a.201— 51a.213       (Subpart      B) 

Added t21154 

51a.301— 51a.321       (Subpart      C) 

Added 63568 

51c     Authority  citation  revised..  t5352 

51c, 302     (a>  amended 60418 

51c501     Revised   +5352 

51c. 502   Revised +5352 

51c. 503     (a)(7)(vli)    amended.--  +5352 

51C.504     (c)(3)  (11)  amended +5352 

51d     Revised    56249 

52h     Added:  eff.  10-1-77 +7864 

54a     Revised     ,  _  _  _  _       ,      40391 

54a. 101— 54a. 106     i  Subpart  A' 

Ai.ithority  citation  corrected       44850 

54a, 101      Corrected    _      44850 

Revised 60403 


54a. 102 

54a. 203 

I  c  I 

54a.210 
54a, 211 


'a  I    corrected:    'b' 
revised    „    , 
'C I i2  I     corrected- _ 


and 


ia> 


1 ' 


-44850 
■44851 
-44851 


E) 


corrected. 
54a.501— 54a.517       (Subpart 

Added tl4276 

56  Revised    60409 

56.801      (Subpart  H)    Added +5353 

56b    Removed t2878 

57  Heading  revised 12878 


57  501-57.504    (Subpart    F'      Re- 
VLSCd    --    

57.701—57.718     (Subpart  H)    Re- 
moved   

57.1101—57.1114     (Subpart        L) 
Removed  

57,1301—57.1312     (Subpart        N) 
Removed  

57.1601—57.1614     (Subpart        Q^ 
Removed  

57  1801-— 57,1815      -Subpart  S 
RcM.'^ed 

57.1901—57.1913     'Subpart      T> 
Revised    

57.2401-57.2414        (Subpart        Y) 

Added  

Appendix    amended.. 

57  2501  —  57  2514       S::bpa.rt   Z 

Added 
57.2601— 57.2613— 'Subpart      AA) 

Removed   

57.2801—57.2812     (Subpart      CO 

Removed .. 

57.2801—57.2811      'Subpart     CC ' 

Added 

57,2901—57.2915      (Subpart      DD' 

Revi.<;ed    -   -  -      

57.3101-57.3115       (Subpart      FF) 

Added  

57.3301—57.3303     (Subpart  HH' 

Added    ■ 

58  Removed  

Added    - 

58.20—58.33         (Subpart         B) 
Added -   ■ 

58.201  —  58  215  '  Subpart  C  -      Add- 
ed :  interim  .    _  

58.221—58.235  'Subpart  D'      Add- 
ed       - 

58.501—58,515  '  Subpart  F>      Add- 
ed     -      -    

62     Revised    

66     Revised 

66.106    Heading  correctlj*  added  . 

67.10—67.28    'Subpart    A'      Add- 
ed-,-     

82     Removed 

84    Removed 

110.301—110  305       'Subpart      C: 
Revised 

110.401-110.407       (Subpart      D' 
Revised 

110  501—110.508       (Subpart       E> 
Revised 

110.801—110.808       (Subpart      H' 
Revised 

110.901  —  110.907     (Subpart          I' 
.Added   


81 

Page 

:  36443 
t2878 
+2878 
+  2878 
+2878 
:^93  81 

'27956 

C0883 
27837 

43416 

+  2878 

+  2878 

37200 

36G31 

59500 

26013 
+  2878 
26444 

27838 

40863 

39385 

29784 
43715 
63390 
-^1498 

34472 
•33247 
33247 

-6021 

+  6021 

-6021 

17682 


Note:   Symbol   <■>    refers  to  1978  pace  numbers 
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LSA  — LIST    OF    CFR    SECTIONS    AFFECTED 


CHANGES    OCTOBER    3      1977    THROUGH    SEPTEMBER    29,    1978 


Title    42,    Chapttr    I  —  Continued 

Page 

121  Added n?.niA 

121M      <oMi)     amended ;ir'='3 

122  lOR     ic>    revised CL'27'') 

i;\:  l(i;i       h  i  I  21  1 1 1  rir.d  '11 1 

!unen->d:    (b)i3Mi)   rfvL;cJ ,   -TJ^.I 

123  Rr-i  fd    nni20 

124  Added --  C227L) 

Chapter  III — Saint  Eliiciljcths  Hos- 
pital, Dcpartmcii'  or  Heoi'li,  Edu- 
cation,   and    Welfare 

300     Removed  +29005 

304     Removed    +29005 

Chapter  IV — Health  Care  Finanrinq 
Administration,  D-r-paitment  of 
Health,   Education,   and   We'faro 

405     Norr.entlature  f 'angcs 65113 

Tech:i:rul    corrcc'L'.on .0005 

405.101     lai    and  (b)  revised 144'.:8 

H.M.-.cii  -:448ii:-; 

'dXD    removed 14428 

Rc.-novcd  M-rJO 

Removed t4428 

Removed t4428 

Removed 14420 

ito  revised 1442;t 

Rernovcd 14429 

Introductory     text     re- 

-d    t442r( 

<b)    removed 14420 

Removed 14429 

(b)  footnote  removed-..  t4429 

I)'  ■  1  •  MU'  revised  44804 

(!->    removed _._    '4429 

(a '      revised:      'b)      rc- 

ved     14429 

' .'. .    rcToved •t4429 

'a',     ib».    and    'c)     re- 

14429 


\"  ' 

111} 

40-> 

120 

405 

141 

405 

142 

405 

144 

405 

145 

405 

152 

40  , 

15G 

40.) 

157 

Vi':( 

■5  0.5 

158 

405 

175 

405 

205 

t  ■■ 

10 

40.) 

213 

m 

40r 

714 

405 

.221 

n. 

40,^ 

223 

:c< 


:o      (1)     and     i2)     re- 
moved,   (d)    revised 14429 

4.13.224     Removed -,4429 

4(1,1.230      '!;'   revised 14429 

405  231     <k)  revised ■M4"9 

•  ri»      added +8261 

407  240     id'<n  and  (e)  removed: 

(d>'2i    revl-':ed •i4430 

(f)      added      +8261 

405  249      'ai'2.   rov!-eri_  i4j:jo 

405  250a     Redesignated    as    405.- 

250-1     +8261 

405  250-1        Redcslirnated        from 

405.250a +8261 

405  250-2     Added     t8261 


405  310     ■(:>      revised:      'm)      re- 
moved      ^-1430 

40  ,  42F.     la)  and  ic>  removed -4430 

4'.  5  502     (e)   revised 65178 

'  ,1 '    5  •  rrdrsi'mated  as  (a)  (7  '  : 

■a'  'G'   added..      ^32300 

405  504      <a>iii    removed +4430 

405  500     Revise<l +32300 

405  500     Removed +32300 

■!i:>:.10      Removed +32300 

4'V, '11      .Added    +32300 

405  541     Added 65178 

4115  542     Added 65179 

4   5  543     Added 65180 

405  714      Audf-d 65180 

40, J. (.;!''♦     'ai      Introductory      text 

rr-,7ed '4430 

4'i5  H.!.3       r:i   and  (1)   added;  efT, 

11    24-78 '7985 

4n5  1P.^G     Rf-nr.vcd '4430 

4.15  K>27      (Iji'l)    rcm.ovcd -14430 

405  1G31      Rrm.cved '4430 

405  1C32     Hi'    rL.'.'-.oved t4430 

405  leeo     la:  rev'.jcd 74430 

407  lfi72       ai  revised 4430 

405-2001  -a  I  and  'b)  introduc- 
tory te.xt  revised:  <b)(5>  re- 
moved _      -    -    +5826 

405  2002     Rcvi>-ed    -.5826 

4052003     P.cvlscd    .. -5827 

405  2004      10 '2'      amended;      ic> 

131    removed 15827 

407  2007  'a>'l)  and  '2)  re- 
vised        t5827 

407.200G     Removed '5827 

405.2007     Revised    75827 

405  2008     Removed -i5827 

405  2009     Removed +5827 

4052010     Removed .5827 

405  2011     P.emoved ^5827 

4072012     Removed  ^5827 

407.2025      'a^'l)   amended 15827 

405.2070     ibvl'<;l'         amended: 
'b'  '1  '  <:ilt      revi-sed;      <b)  d  1 

(Ivi     added +5823 

405  207G     ib>,    ict,    and    'd)    re- 

vl.^ed   --    .    15827 

405  2057     Remrived +5828 

.}M-,  21. 'J      ■'   '    rrMM  d  ■37G99 

405  2401-405.2430     (Subpart      X) 

Added 18261 

4O.)2;01      M)»'lOi    and    '17 1    re- 
vised      130526 

■!;'.()     .Added ■■45187 

4:',!      Aiideti ■.45188 

AA2      Adtied -'47199 

433     Added .47201 


Note:  Symbol  <■'    refers  to  1978  pape  nunibei.- 


SEPTEMBER    1978 


83 


CHANGES   OCTOBER    3,    1977   THROUGH    SEPTEMBER    29,    1978 


PaKS 

435     Aadect     •^■45204 

4:^)     Added +45218 

440     Added •r45224 

4  11      Added   ■:  45229 

4  4  2     Added -•45233 

446     Nomenclature  changes 65116 

Re:no\^ed  471H7 
446.10      (Subpart      A)       Heading 
added;    section    heading    re- 
vised    60564 

446.150-446.185        (Subpart       B) 

Added 60564 

4  17     Added  45253 

448     Nomenclature  changes 65116 

Technical   correction +6605 

Rein<.»\ed  45187 

448.1  (c)(4j  revised -^7986 

(a)  (1; ,    (bM2J  'ii ,    (CM  i> ,   and 

(d)  revised;    (b)at(vii)    and 
(vlli)  added;  eff.  In  part  7-1- 

77 ^9813 

(d)    and   (e)    technical  correc- 
tion    120009 

I  a  '  '  1  '  '  11 '    and    'b  '  '  2  -  '  \iii  >    D 

I'evised  44730 

448.2  (d)(4)    and    (e)    revlsec ._  +9814 

448.3  (b)(1)  (11)  and  (7)  through 

(9)  revised;  eff.  In  part  7-1-  77  +9814 
1(b)(1)  (H)  (7)    technical  corr ac- 
tion    _  +20009 

448.4  (a)     and    (b)(3)     revls-d; 

(e)  added;  eff.  In  part  7--1- 

77    t9815 

448  10      (b)(2)(iv)    revised +7986 

(b)  (2>  (1)  and  (11),  and  (d)  re- 
vised    19815 

(b)^2)   technical  correction...   +20009 
448.21      ia)(2)  (i)  (C),      (3)(i)'B» 

and  (C)  and  'ci  revised -^9815 

Introductorj'  text  technical  cor- 
rection     +20009 

448.60     (a)(2)     and     (3)  (iv)     re- 
vised      +7986 

(a)(1)  and  (b)(3)  revised;  (b) 

(11)    added;  eff.  10-1-76 +9816 

(bMll)    revised +20009 

448.70     (a)(1)  amended t9816 

448.80     (a)(1)     amended +9816 

449  Nomenclature  changes 65117 

Tcclmical  correction -6605 

Rem()\ed  47187 

449.10     (a)  (11)  added 64345 

(ai<6)(lii),      (b)(16)(li)      and 

'iiiMA)  and  iC)  revised "7986 

(c)(1)    revised +9816 

(bii2)  existini?  text  redesig- 
nated as  lb)  ''2)  "i»  :  lb  I  <2  ' 
'in   and  niii  added  30527 

449.31     Revised  -8801 


(cMl>    revised;    eff.   7-1- 


(Subpart        A) 


449.41 

77    

449.82     Revised 
449.100—449.109 

Added  

Republished    

449.103  Revised 

449.104  Revi.sed 

449.105  Revised  ._    

450  Nomenclature  changes 

Technical   correction 

Removevd    _    

450.23  ia)(l)    introductory  text, 
(1)  and  (iv)  amended 

450.25     Revised 

4,:.0.30     Clarification 

(a)(2)   revised 

(a)(10)   added 

ib»'4)  revised 

450.80     (a)(8)  and  (d)  added... 

(a)(6)    revised 

'aii8)'i)    revised 

450.90     (b)  (2)    introductory   text 

and    (v)    revLsed 

450.120   (Subpart  Bi     Rem.oved-. 

450.310     (Subpart  D)    Added 

'a)  151  and  161  and  'fi'Si  and 
'6(  added:  (c),  'f)'2), 
ih)  1 1  >  (vii),  'i)  (1 1  liv) 
and  (v),  i.n'n.  i2iiiiii, 
and  '5)  revised 

451  Renio\e(.i 

452  Nomenclature  changes 

Rcnio\ed    

455  Added  

456  Added  _        . 

460  Nomenclature  changes 

460.2     Revised 

460.11     Revised 

460.24  Amended    

460.36    Amended   

400,48     Re\ised  _. .    _ .  _ 

461  Nomenclature  changes 

402     Added  

402  3     Revised      

4G2  5     Added     .      .     -  . .    .    . 

463     Added  

473     Nomenclature  changes 

476     Added  

478    Added  

478,101 — 478.106        Subpart       Bi 

Added  

480  Nomenclature  change 

481  Added  

4c;]  2     Introductory  t^xt.  and  (a' 

through  (d)  revised 

4  ."1.8     'ai    revised 

-'81.9  'a),  (b),  and  (ci  revised. 
481  10  'a  I.  (b),and  >^'i  revised. 


Page 


t9816 


■^4580 
•^4842 
31878 
31878 
31878 
65119 
^6605 


+  7986 
+13575 

-4861 
+8804 

^30527 

^32300 

+  3120 

+  9817 

■i  32081 

t9817 
60566 
73120 


32081 
45187 
65120 
45187 
452G2 
45266 
65121 
29006 
+  2630 
-2630 
59086 
44731 
65121 
32085 
44850 
44850 
+  7407 
65121 
-2283 
62277 

+  854 

65122 
T5375 

30528 
30528 
30528 
30529 


Note:   Svmbol 


refers  to   1978  page  numbers 


si  LSA  — LIST    OF    CFR    SECTIONS    AFFECTED 

CHANGES    OCTOBER    3,    1977    THROUGH    SEPTEMBER    29,    1978 
Title   12 — Proposed  Rules: 


V.X'.'e 


•M  r332C:. 

37 64642 

I7!t7'i.  :(<";-  J 

60     .. 62718.  G30ol,  63797,  64C!9 

r,ia 60TG1 

:\':i: 

5H)  ..v.."/.".'/-"-- ^27210 

61e — '20534 

51f tl9536 

52         34507 

521  130583 

67  13344 

4784.  4790.  18217,  26071.  26074,  26077 

59     ;42020 

Vl       ...' 112338,  27215 

81 -  65194 

._  119C8.  332r,8 

83  - -.33208 

84 -. 133268 

91  35073 

110 ■  '  -■'  ■-'■'  '    -'"^'^''' 

lai 64577.  5G133.  57141,  50888 

-3056. 6272 

122 ---       :  :-■"■' 

10988.  21274.  22858.  24072,  337'  ! 

123 +11229.  21274.  337', i 

124  - 60916 

201  - -- ;38345 

204 138345 

205 ;38345 

213 38345 

405  481  (Th  T\M  -2412  :t7721 

405  -  -  '780. 

2412.  2740.  24332.  24715,  24873,  24938 


4.      Ht\!i(i    'MC'JO 

4  242     ill)     rc'.iscd -,').")14 

4  200     Rc\i. ;cd    -.'514 

4  ■."JG     Rlv.  (.d        i5514 

•J  f,no — 4  CCG     (Subpart     F>      Re- 
moved    +17942 

4  513     Amended    12724 

4  560a     Added   t2724 

4  5G1     Revised 12725 

4.^)Gla     Added 12725 

4  5G2     fc>    and  (d)   added 12725 

4.564     .Added    t2725 

4.1100      !  1J:i(;    iSubi);irt    I.'    Add- 

,,;  ■34:?86 

17  1     An.' Tided t4259 

17  3     la) .  *b)  (1 )  and  i2)  amend- 
ed      -    ^      t4259 

17  11      ia>   amended t4259 

2)     Ai)!i(ndixes  C  through  F  re- 
vised    tl072 

ApiKiui'.x   I)  ciirrLTtt'd      ^29122 

26     Revi.st'd  .-    -        ^lOO.T 

29  1      If"  revi.sed   +27840 

2!)  4      (d»     revised +27841 

29  8     <bi  and  (cKD  revised 127841 

29.9     (bM3i  and  (f»  revised    .,-   +27841 
29.1 1      'a  '  '  2  '        rt  vised:        i  a  i  '  3  ' 

,,dd,d  33T21 

31     Added    54806 

31.11     <a)  revised 57462 

32     Added +12266 

27215,33763,36488,37469,38058,39154       33     IleadliiK  and  nute  added 62913. 


430 
446 
447 
448 

449 


.... TRf4''i 

+2413 

12413 

2413.  29070,  35077,  3Bf;r,8 
.78). 


2412,  2413.  2740.  13860.  24873.  36656, 
38058,  39154 

450  - -780 

2413,  2740.  2741.  138C0.  20510,  24715, 
24988.  27215.  29311.  36478,  38668, 
38877 

451  +2413 


65181 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the   Interior 

419.1-0     (a)  revised 111821 

41912     Revised   111821 

423  ESTt-ctive       date       extension 
chiriHed    --      56508 

424  Added 60144 

42K      Added  -413;t7 


452  12413 

460  III.II"! -"""'6662'^,  .')8.'>44       Chapter  11 — Bureau  of  Land  Marage- 

8813.  2001       i    i,  men!,  Department  of  the  Interior 

462 — +2413,  13970 

471  t3796      2653  4     (c)  filing  date  extended--  64119 

474 12413  ((,>   filing  date  extended t11822 

2G53  5     »h>  and  d)  waiver  of  reg- 
ulations       +17942 

2C53  G     <a''3>    waiver  of  regula- 

tion.s    il7942 

Subtitle  A— OfRce  of  the  Secretary  of  ^C.^^  ^     '^'      ^•^'^■^'-     °^     "^'^^^".,7019 

.,       ,    ,  tions    .    ...    .17942 

the   interior  2920  0-5      <e.    removed      t7870 

220     Add^d    '15155  1        (e<  effectivi   d.iif  1  cnrctcd           11822 

4  1      '  b '  '  4  >  revi.sed .17942  Terhnieal   correction -380011 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 


Note:  Symbol  <•)    lefer.s  to  1978  page  minibers 


SEPTEMBER    1978 


N) 


CHANGES   OCTOBER    3,    1977   THROUGH    SEPTEMBER    29,    1978 


Page 
2924.1—2924.3-1     (Subpart    2924) 

Removed -7870 

Effective  date  corrected ^11822 

Subpart    2924 1    Tr.hnical    ^uv- 

rcction      -38009 

3101,2-1      'f>    rcvi.sed 37202 

3301.7  Added   -3893 

3301.8  Added   v3895 

3302.2  (a)    revised 53963 

3302  3-2     la)  amended    32301 

3302-.')     Amended  _        44532 

3305a. 4     Revised   53964 

3521.3-2     (a)    designated    as    (a) 

(1);    (a)(2)    added 64346 

3523.1-3     Added 64346 

3526.0-1—3526,3-2  (Subpart  3526) 

Added 64346 

4100     Revised    29067 

4130     Redesignated  as  4200  and 

4300  and  revised---  ._  .--  29062 
4200  (Group  4200)  Hcadm- re- 
vised     ...     -29062 

4200     Rcdcsir.natcd  from  4130  in 

part  and  revised 290G2 

4250     Removed    :290G2 

4300     (Group      4300)      Heading 

added --   -_-    :  29065 

4300     Rcdesicnated  from  4130  in 

part  and  revised.  - .    29065 

4720.3  Revised   -29076 

4730  3     Revised 2907C 

4730  4     Revised  -29076 

()0()0^-G29:i  'Subdiapter  F'  Head- 

lUii  revised;  elf.  10-12-78--.  40734 
t;00()  Remo'.cd;  elT,  10-12-78..-  -40734 
tiClO  Removeci.  cfT.  10-12-78..  .  V40734 
G200     Removtd;  efT.  10-12-78  40734 

G221  0-1— 6221.2        Subpari    6221' 

Removed:  efT.  10-12-78  40734 

h222  0-(i      .SubiJait       6222.       Re- 

niO\eii;    etr    10-12-78  40734 

t;223  0   1  -  0223. 0-i;      'Subpart 

t;223.       Removed:    elT.    10-12- 

78  _.     .40734 

0225  0-1  —  6225.1     -Suljpart     6225' 

Removed  e!f  10-12-78  ...  ■:40734 
G250     Removed,  etf.  10    12-78  40734 

0260     Removed;  ell     10-12-78  40734 

6263.0-1—6263.5     (Subpart    6263) 

Added +7870 

Effective  date  corrected +11822 

027(1      Rfinovcd:  elT    10    12-78  407:^4 

0290      Rem()\ci;.    ell.    10-12    78         -40734 
8000  —  8370     '-Subch.aptei-     R. 

Added;  ell.  10-12-78  40734 

8000     'Grou))         8000'      Heading 

acicied;  e!f,  10-12-78      -40735 

800(1      .-\(ic!ed     eff     10    12-78  40735 


Page 
8100     'Group        8100'     Heading 

added:  cff.  10-12-78 +40735 

8200     'Group         8200'      Heading 

added;  efT.  10-12-78 v40735 

8200  Added;  clT.  10-12-78-.  -_  40735 
;'300      'Group  8300'      Heading 

added:  elf.  10-12-78 .40736 

8300     Added,   elf.   10-12-78 -40736 

8340     Added;    ell.    10-12-78 40736 

8:i50     Added;    e!l     10-12-78 40736 

8360     Aucicri.    etf.    10-12-78 40737 

8370     Added;    elf.   10-12-78.--  40738 

8400     Heading  added;  eff.  10-12- 

78     -40735 

8500     Heading  added:  eff.  10-12- 

78     ---     40735 

8600     Heading  added;  eff.  10-12- 

78      _      -40735 

9239.3  Removed;  nev.-  9239.3  re- 
designated from  9239.3-3--.    -29076 

9239.3-1     Removed +29076 

9239.3-2     Removed +29076 

9239.3-3    Redesi^'natcd  as  9239.3.    •29076 

Public   Land   Orders 

2301     Revoked  In  part  by   PLO 

5633  -19231 

26j5     Rcvo/.ed    in    ]jart    bv    PLO 

5641   ,    ..      29294 

2951  See  PLO  5635 +19046.  21461 

5062  Ccrrec-ted ^26446 

5187  Amended  by  PLO  5627 63170 

5188  Amended  by  PLO  5640 ^26734 

5492  Revoked  by  PLO  5637 +19045 

5493  See  PLO  5636 "19045 

5497  Revoked  by  PLO  5(^34 -^19046 

5498  Revoked  by  PLO  5635 -19046, 

21461 

5500  See  PI..O  5635 +19046,  21461 

5502  See  PLO  5636 +19045 

5508  Sec  PLO  5634 +19046 

5603  Revoked  by  PLO  5630 .3709 

5627 63170 

5628 63422 

5629 63423 

5630 -3709 

5631  -11992 

5632  +11992 

5633 -19231 

5634  +19046 

5635 119046 

Corrected +21461 

5636  tl9045 

5637 +19045 

5638 +24063 

Corrected  +31138 

5639  +26733 

5640  +26734 


Note:  Symbol 


refer.s  to  1978  papc  numbers 


si;  LSA—LIST   of    CFR    SECTIONS    AFFECTED 

CHANGES    OCTOBER    3      1977    THROUGH    SEPTEMBER    29,    1978 


TilK-    43     Public    Land    Orcloii, — Con. 

Pap© 

5641 12925)4 

r,642 t29294 

r,643 129560 

;,G44 '30277 

:,G45 13100G 

,1146       ^ .43300 

„;47  -43719 

I, ,1c    13 — Vroposcd    Hula: 

3  _  1407;. 

4  ■"  :a\2\ 

nr.Mi 

14 ' ' tl2339,  10517,  2257  ) 

og  .         r.5314 

4i7"r"'i-r"" '^^VM^ 

120 372'"      •■-'!; 

420   ....65625  66139,  67142,  697G:i.  59883 

4,,;)  24072 

iT-Oi)     .-  18314,  2irj:i'J 

orr,,)  -.   22»'.20 

2720    57862 

2300  C2U0h 

2880  10770 

3O00 -. i2032G.  29811 

3222 120826,  29811 


Page 

4G  209      'a>    and   (b)   revised 11759 

,,-;       \      .>  4,^1  IGT 

73a      Hevitd +7619 

74.1—14.7       'riubpall  .A  '  T?cvr  (  fl         340H1 
74  10—74.12       I  Subpart     H'     Ht - 

vised    ;i4()83 

,4  15—74.18     "Subpart     C)      He- 
vised  ;^^08:i 

74.20—74.25     (Subpart     D'      Hi- 

vised  3408:^ 

74  30     (Subpart  E»  Revised  3408-1 

..;  40-74,47      (Subpart      V<      Hc- 

vi.sed    34085 

7  150_74.57     (Subpart     G)      Hi- 

vised      -    - 34086 

74  60—74  61     'Subpart     H"      Re- 
vised     -^•If'"'^ 

74  70—74.76     (Subpart     D      He- 
vised    ^^-1088 

74  80 — 74.85     (Subpart     J)      He- 

vi.scd  :i-}08it 

74  90—74.97     (Subpart     K-      H( - 

vised   3-iOi)0 

74  100—74.108      -Sulpart      I  '       He- 

vi.sed   3-!01H 


3250 112260   ,    74.110—74.116     (Subpart    Mi    He- 


vised    ;*-i01(2 

74.120—74.127  (Subpart  N'  Pa- 
vised  ■:i-5ost3 

74.130—74.145     (Subpart  Oi    Ht- 

vi.sed    •340S14 

74.100—74.166  < Subpart  ?■  Re- 
vised    :ho97 

74  170—74.176      (Subpart   Q)    Rt - 

M.sed    :^-}099 

85     Added t2136 

\>  >      .\(i(ied:    etl     I J   JH   78  44853 

Chapter  l-OfFice  of  Education,  De- 
portment of  Health,  Education,  anci 
Welfare 


3)00    •'■'fiS''" 

:ir,oo 129150 

MM    ''""'Ifja 

4100    - eoiC'j,':;t4i7 

;1108 

6290   129412 

TITLE  45~PUBliC   WELFARE 

Sublit'c  .A — Dr'pcrtrvj'!  cf  Ho'^'th, 
Education,  a-td  Wcifcire,  Genera! 
Administration 

5b  1 1      I  b'  '2  '  Mu  I  'L'      and     (vi) 

added      _    40229 

12     Rpvised    —  -  59843 

12.3     tL)  t(jrrected 61263  i()na  10     (aj(.ll>     and     (26i     re- 

12  9     (d!  orrcc^ed   Ci::63  v,,;efi   53828 

Iti  .i     'f.    ■!■.    ttnd    (j)    revised;  .:     4''i  -  crrecilv  acicied       ■  17t')5.  20009 

(lc»    added ^36250  (;i)i41)   added t9248 

1690-1691      (Subpart  C)  Added     'Dnn:.  a-25     revised                                  18676 

K.     .Appendix  B  lieading  revi.sed,  KiOb  10     (f;    revised 53828 

text  amended 19265  Introductory   text  and    'h<    rc- 

.■Xppf'ndiv  '\  amended ;36250  vised       35701 

19  4     Ucvi.ed 57317       lOOc.l      (1)    revised 53828 

Hi-\i.-,fd        .35311  .h-    added  35701 

19  5     Revised    .35311       K>2     Removed    56506 

46  102     (c)  revised   -_    .      il759       303     Renu.vi.d    56506 

46203     (hi    and   "O    revised 11759       104     Adl'.d   -     53828 

46  204     tb'  removed;  <ci  throiik'h  104  3     (b>      corrected;      'e)      re- 

'ei       rede.NJfnated      as      'hi  moved;   (ft,  <g),  and  (h)   re- 

throut'h       idi;       new       (b)  dosi[;nated    as    'e),    (f).    and 

amended   m.v.i  '«• 


13909 


Note:   Symbol   (■'    refers  to   1978  page  i.rmibers 


SEPTEMBER    1978  .    87 

CHANGES   OCTOBER    3,    1977   THROUGH    SEPTEMBER    29,    1978       •' 


(p) 


105     Added  

105  603     (e)    corrected 

105     Appendix  A  corrected.. 
;?53     (e)    and    (f)    revised; 

and  (q)  added 

115.11     (g)    revised 

115.20—115.27    (Subpart   C)    Re- 
vised   

115.30     (a)  (10)     and    (b)(2)(lii) 
revised  

115.64  Added 

115.65  Revised   

115.70—115.79         (Subpart        H) 

Added  

115  80—115.89         (Subpart         1' 

Added  

115     Appendix  amended 

116b     Added 

116c    Revised 

lied     Hearings   ann.njnced 

Draft   availability 

118     Guidelines  removed 

121a  5     tb)'9)  revised 

121a  540     Added 

121a541 
12]a542 
121a  543 
121a. 702 
121a 
121h 


removed   . 
amended. 


!21i 
122 
I  22a 
124 


Added 

Added 

Added 

702      iai(2i 

Appendix  A 

Re\  i-eci  .  . 

Pa  !no\'ed 

Rtmo\ed    

Removed    

Guidelines  and  Ajjpendix  A 

removed     

126     Removed    

.•\dded,    m'l  j-m; 
136     Added  

144  Revised  .     _. 

144.13     .Ai)prn(!!x  A  rcvi-ed 

145  Removed   

Added  

Removed    

Removed    

Revised 

Appendix  A  removed 

Added  

ni.\'ed . .    „ 

Added  

I-Jemoved        _    .  .    

164     Added:   ir.tfrim  

166.61  —  166  67     Subpart 
moved 

166  71  —  166,82   -Subpart 
mo\ed  .  -  _. 

167  Removed    

168.71—168.83         (Subpart 

Added  

Revised 


146a 

150 

151 

153 

162 

163 

]-;e: 
163a 


G' 


Re- 


H'      Rc- 


H) 


Page 

53852 
13909 
13909 

■19129 
+19129 

119130 

119133 
65524 
65526 

119762 

119765 

.  6552G 

1162C8 

n4294 

56G(i8 

43719 

^  2630 

65083 

65083 

65083 

65083 

65083 

6dG83 

65084 

36634 

■^35484 

•:  35484 

35484 

-■2G30 
56506 
34324 
64840 

•37903 
34]4(] 
56506 

^20496 
56506 
5G506 
57288 
T2630 
61227 
35484 
61229 
354  84 

■30278 

••35484 

35484 
56506 

64567 

J  4  3  3  J 


Page 

168.75  (bJ(7>  corrected 16230 

168.76  (bXlMiii),  (2)  and  (6) 
corrected  16230 

168.80  (b)  correctly  designated 
and  corrected;  (c)  (1>  and 

(2)  corrected T6230 

168.81  (b)(2)rii)  corrected t6230 

171.3  (c)  revised 63575 

171.4—171.9  RedesiRi-ated    as 

171.5—171.10;   new   171.4 
added  63575 

172  Added +7530 

172.63     (b)    corrected 111704 

173  Revised     _^-  ^35701 

174  Removed    56506 

175  Revised       _         _. •■37i'25 

175,13     Appendix  A  revised -134146 

176  Revised---        - ..    ■37<)43 

176.13     Appendix  A  revised -^34146 

177.12  '  a  '  <  1 1  1 1 1  and  (iii  re- 
vised; lai'li'XV'  removed^-  ■■34338 

177,15     Rtmovcd ^34338 

177  53        a'     rcvi.sed ••34338 

178  Removed    56506 

Added 61045 

179  Added ■i9:48 

180  R(-Vi-e,i -•:'2379 

181  Removed    56506 

182  Revised "118676 

385,02  'n)  and  nu'lmrity  cita- 
tions for  ({'I  (2» ,  fg),  (i),  (}i , 

and  (k)  revised •26016 

185.11  lb)  fG)  and  ic>  (3)  author- 
ity citations  rcvL'^cd .  __    ■^2G016 

185.12  (a  I  (12)  amended;  'a> 
(13),  (14),  and  <15)  and  'c) 
added   -26016 

385.13  (ii    revLsed 26016 

185.21  (a)  rcvi'^cd •i26036 

385.22  (a)  revised •26017 

185.23  Authority  citation  re- 
vised      126017 

185.31  fa)(l)  and  (bXD  re- 
vised      •26017 

185.33     Revised 126017 

18545     Revised    .     ■136251 

185.51  (a)  and  'C'  authority  ci- 
tation revised -126017 

185.52  (f)   revised +26017 

185.61     (a)  and  fb^ '5)   authority 

citation  revised -^26017 

185.71      (a)  revised -^20017 

185.81     Revised -126038 

385.84     (b)    revised -^26038 

185.93     Revised -26038 

385.92  Revised +26038 

185.93  Revised  +26018 

185.94  lat  revised +26018 


Note:   Symbol 


refers  to   1978  pnee  r.'uribers 


LSA— LIST   OF    CFR    SECTIONS    AFFECTED 
CHANGES   OCTOBER    3     1977   THROUGH    SEPTEMBER    29,    1978 


Title  45,   Chapter  ! — Continued 

Page 

1B5.95  — lBo,95-G         Undc5iRnatcd  ' 

center  heading  and   scction.s 
added   ---   ^26018 

18"). 95    (Subpart  K I     Removed^-    -20019 

185.101  —  185.110  (Subvar*  I.'     Re- 

dcsi:7nated  as  'Subrmrt  K  '  __     2Cni9 

185. 101  —  185. 110     iSubparl      K' 

Revwd t3G2riO 

18911      (b)  revised 57G38 

189.13  ibi  revised 57638 

189.14  Revised 57638 

189.16     (a)(2)  and  'b)a  revised^   57G39 

189.21     (b)(9)    revised 57639 

190  31—100,39    (Subpart    O     Ap- 
pendix   removed "2631 

190  32a     '  c  ' .  'c' ,  and  '  f  <  revised; 

cff.  7-1-78  to  6-30-79 13911 

1D0  33     (bMl)  revised;  cff  7-1-78 

to    6-30-79 +3911 

100  35      'a  I  (2'  revised;  ciT   7-1-78 

to    6-30-79 '3912 

190, 3'J     iaM5)  and  'v>  added;  oil, 

7-1-78  to  6-30-79 13912 

190  41—100,48    (Subpart    Di    Ap- 
pendix   removed -^2631 

r.iO  43      'b'  'li  revi-^ed;  ell.  7-1-78 

to    6-30-79 -3912 

190  48     lai'Gi  and  ic)  added;  c;T 

7-1-78  to  6-30-79 ^3912 

190  51      'Subpart  E'  Appendix  re- 
moved        T2631 

I'.n  ITi    -191.20    (Subpart  B)      Re- 
moved      ■i35481 

197  Added tl7G5 

198  Added   61234 

199a     Added +21330 

Chapter  II — Social  and  Pohabilitafion 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

201,14     (a)      re\ised;      Appendix 

added +9266 

205.40     (bi(2iiiv'     and    'd)     re- 
vised    12631 

205  202     (a)  amended;  (c)(4i  re- 
moved     6056C 

(ci'4i  correctly  desipnated- _.    t20009 
.:0(;  10     'ai'li     and     <2)il»     re- 

VI  ed  +6950 

225.2     Amended 60566 

225  3     A;nended     ...    60506 

228     EfTortive  1-31-77  in  part 61268 

228  20     (a»  revised 61267 


Page 

228.26     (a)    revised;    (1)    redesig- 
nated as  228.30(c) 61267 

223.29     (a)   and  (b)   revised 14019 

228  29-a     Added   t4020 

228  30     Revised   61267 

2:^8  X'.      'f! '  -9'  and  'h  '  '  10  added; 

u-2'  rcvi.M'd  _...__    --        4020 

228,39     Correctly   added 61267 

228  42     T'  and  'd'  revised C12G7 

(CI  (2)   effective  in  part  9-7-76 

to  9-30-77 61269 

2_'8  51      I  (■  1    mtrodurtorv  text   re- 

\i  rd  _      ,      ----      612C7 

228  52     Effective    in    part    7-1-76 

to  9-30-77 61269 

228  61      (a  Ml)    through    (3)    and 

(b)   through  (d)   revised 61267 

228  70     (di  effective  in  part  10-1- 

75 61268 

228  92     Added    t4582 

Rr-publiiied    14844 

228.100     Rcvi-cd   612R8 

229  Added +4020 

232  12     Revi.'^cd +2176 

232  13     Added   t2176 

Clarification   115425 

250.30      <d''2»     revised 54420 

Chapter  III — OflRce  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,  Education,  and  Welfare 

302  31     Revised +2180 

:;o-:i5     R   v;  -d    .     .    .    _    _    1 33248 

302.52  Introductory-  text,  (a)  and 

(b)    revised 55818 

302  70     R'Vi.-.od    i  33249 

303.3  Revised    +33249 

304  20   iaii4i  rt-vised t29787 

304  21   R(V!.-,id  -    T33250 

Chapter  VI — National    Science 
Foundation 

614.4  Revised   55619 

Chapter  VIII — United    States   Civil 
Service   Commission 

801     Appendix  A  amended 119853. 

L.'7H-n.  ;;:)7n4  :v.):',i'.H.  W'.Af.A 

Chapter  IX — Administration  on  Aging, 
Department  of  Health,  Education, 
and  Welfare 

Chapter  IX  Removed  and  regu- 
lations transferred  to  Chapter 
XTII  Subchapter  C 59086 


Note:  Symbol  <•'   refens  to  1978  page  muKbPis 
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CHANGES   OCTOBER    3,    1977    THROUGH    SEPTEMBER    29,    1978 


Pare 

901  Redesignated  as  Part  1320_.  59212 

903  Redesignated  as  Part  1321..  59212 

904  Redesignated  as  Part  1322..  59212 

905  Redesignated  as  Part  1323..  59212 

908  Removed   59212 

909  Redesignated  as  Part  1324__  59212 

910  Redesignated  as  Part  1325..  59212 

911  Redesignated  as  Part  1326..  59212 

Chapter  X — Community   Services 
Administration 

1050  92      'bi'li     amended -^44532 

1050.93  -a  I  through  'O  amend- 
ed .         44,532 

1060.2-1—1060.2-2  (Subpart)  Re- 
vised    tl4316 

1061.30-11     (b)  amended t9818 

1061.32-1  —  1061.32-4     (Subpart) 

Added 55187 

106150-1—1061.50-13      (Subpart' 

Revised    -^30280 

1061.51-1—1061.51-15  (Subpart) 
Added;  eff.  3-8-78  to 
12-31-78 t9476 

1061.51-3     (b)(1)  amended +14317 

1061.51-7     (b)  (1)  revised +14317 

1061.51-8     Amended 121461 

1061.52-1—1061.52-9       (Subpart) 

Added +9818 

1061.60-1—1061.60-11    (Subpart) 

Added  +35312 

10G7.2-1— 1067.2-5  (Subpart'  Re- 
vised        ^29123 

iOtlTG   1    -](i(i7G-4      (Subpart' 

Added  44533 

1067.41-1—1067.41-3        (Subpart) 

Added +24842 

1067.50-1—1067.60-6       (Subpart) 

Added +12859 

1068.22-6   (Subpart)     Added 119394 

1068.25-1  —  1068.25-2     (Subpart) 

Added 53600 

1068.30-1  —  1068.30-4     (Subpart* 

Added 63171 

1069.3-1—1069.3-6  (Subpart)  Re- 
vised    59505 

Heading   corrected 61861 

1069.4-1-1069.4-5  (Subpart) 

Revised +10912 

1069.8-5  (e)  interpretation  re- 
moved prior  to  efT.  date;  new 
interpretation  added 57693 

Chapter  Xil— ACTION 
1224     Added 54286 


Chapter  XIII — OflRce  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

Pafo 
1301— 1304  (Subchapter  B)   Head- 
ing added 59087 

1301     Removed   t2632 

Added tl4932 

1302.1-5     Revised 114935 

1302.2-3     Revised +14935 

1305     Added +14936 

1320—1326  (Subchapter  C) 
Added;  regulations  trans- 
ferred from  Chapter  IX 59216 

1320  Redesignated     from     Part 

901 59212 

Revised 59216 

1321  Redesignated     from     Part 

903 59212 

Revised 59217 

1322  Redesignated     from     Part 

904 59212 

Revised 59228 

1323  Redesignated     from     Part 

905 59212 

Revised 59229 

1324  Redesignated     from     Part 

909 59212 

Revised 59230 

1325  Redesignated     from     Part 

910 59212 

Revised 59236 

1326  Redesignated     from     Part 

911 59212 

Revised 59238 

1336     (Subchapter    D)     Heading 

added  59087 

1336-51   (f)  revised 62138 

1340     (Subchapter    E)     Heading 

added  59087 

1350—1351  'Subchapter  F)  Head- 
ing  added 59087 

1361— 1370  (SubchapterH)  Head- 
ing added 59087 

1385— 1387  (Subchapter!)  Head- 
ing added 59087 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,   and   Welfare 

1430     Added 33C47 

1451.5  Revised +2878 

1451.6  (c;    revised +2879 

1451.7  Revised +2879 

1470.2  (c)    removed 63173 

1470.3  Amended    63173 

1470.5     Revised 63174 


Note;   Syiiibol   (■'   refers  to  1978  page  numbers 


*tO 


LSA— LIST   OF    CFR    SECTIONS    AFFECTED 


CHANGES    OCTOBER    3     1977    THROUGH    SEPTEMBER    29,    1978 


Title    45,    Chapter    XiV — Continued 

1470  7     (b)(1)  (iiit    revi.-^cd    6:5174 

1470.9     (a)(1)   and   (4>   revi;iitd--  f):!174 

1470     Anpcndix   removed 6:!174 

1480     Added 59848 

1490     Achi.Hi  V43672 

Chapter  XVI — Legal  Services 
Corporation 

lOOC     Revised ■\r2T10 

l(ii)7     Revi:cd > 32772 

IflOa     i;cviM>!  13277;! 

1611     Appendix  A  revised t27534 

Revised .:r.l414 

Anpcndix  A  revised t32415 

1012     Revised 132774 

Ifivi     Revised 132775 

IG!'-     Removed 13241B   ' 

1622     Added tlll98 

U;::.i     Added 121883 

Revised    t2C366 

Chapter  XVIII — Harry  S.  Truman 
Scholarship   Foundation 

1801      Revised    64298 

Revised     126366 

Chapter  XIX — National  Commission 
on  the  Observance  of  international 
Women's   Year 

1901      RevlH'd    57128 

1905     Added 57128 

I'ltlc  •t.'i — I'ropaspd    Rules: 

6b  C0R73 

10  t]9f,8 

19 •25i50,  30581 

46    - ;i050.  17375.  3I78C 

r,4   .   tl3012,  1-1072 

71         '17843 

90  .- ^8756 

102  856: 

115  ^856! 

U6  ^856! 

i:fd -8561 

I'.Mh  '8228 

1211 -8711 

126  ---  •12018 

128  t  1892.  289'.* 

130  .- --- ^85-1.  24i,i3 

137  •18ns.2R:ty 

139  t]898.2809 

144   T25H9 

ir:  85f;2 

164  122062 

1(18   .  i35624 

173  ..- - 60574 

175  53yH? 


Page 

5  25149 

170 ---  t25149 

:77  ■14376.  31104,  410,5'-, 

179  ---  54926 

180  111676 

185  C1402 

11968.4639 


190 
200 

201 

.'oi 


12048. 


7672.  38318, 

7072, 
f3651. 
,-;r,  t7H 
:jH.U8 


.fs;it;i 
.38318 
3832*", 
38320 
C4649 
38318 
3832»i 


205 t2718. 

._  ■2899.  7672,  8562.  2931  1 

213 '7672 

220  — 117843 

228  a7843,  347i;t 

228a  --   3832G 

232 -. 115457.  341G4 

233  35511 

234   121015 

282 111719 

aoO  -  ,383(7 

301 34H;-1.  38337,  38f;fi8 

302 tl4323.  15457.  34164  38*'r>8 

303  34164 

304    134164.  38337.  38f.f;8 

306  --- --   38r,fi8 

405 -- =■'54710 

450  ■^•''Ifl 

4.'-.5      34710 

614  - ---  tlR518 

1010 ^28758,  3^489 

1050  125698 

1061  f^0432 

,21016,  2i;in4,  2G07r>,  2"i017 

inf!2     26274 

1067  f2^0R 

;or,8 57698 

;or,9 57699 

I.. 7.-;  -,-    :3,5'-Wl 

1151  tl5458 

1170     115737.26589 

1201  +14072 

1231  +14077 

1232  -19883 

1321  C1479 

l,Uo  i""'t 

1351         -1363,  7600 

1430  -8234 

1490   __         -   114634 

IGOl  "._""/-"I -4259 

:r(ii^    _._   ., 32827 

1606  *16 

1607   -21904 

1608  -11241 

].;.,;.  -  --   337fl4 

1611 --  -'21905 

1612  '1'241 

1613  ■11241 

1G14  - ^11241 

ir'^)  .       i:24I.  32831 

1622  tl807 

1623  ■•19 

!7:.-,   34RO^ 

2012  _ - - t23185 


Note:  Symbol  <■•'   refers  to  197H  pite  luunb.rs 


SEPTEMBER    1978 
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CHANGES  OCTOBER    3,    1977   THROUGH   SEPTEMBER    29,    1978 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

Page 
1.01     ibHD     (iii)     and    (iv"t     re- 
vised; (b)(3)  amended '4431 

1.25     tai  amended t4431 

2  20-5     (b)  revised 56331 

4.01-3     Added    ^25820 

4.03-5     Amended    61200 

4.03-40     Amended    61200 

4.40-1—4.40-35      (Subpart      4.40* 

Added 61200 

5.01-1     ibi     amended 4431 

5.01-5     lat  and  (b»  amended -4431 

5.02-10     <a)     amended ^4431 

5.02-15     ia»     amended ^4431 

5.13-5     ia»     amended ^4431 

5.20-1     <a)     amended t4431 

5.20-40     lai  amended ^4431 

5.20-140     le)     amended -4431 

5.30-3     la)  and  <b)  amended ^4431 

5.30-15     (a)   and  (b)   revised 6779 

5.30-35     Added   ^6779 

7     Heading  correctly  added 63174 

7.3     Added   t3562 

7.95     Corrected  63174 

24.10-25     (a)(1)  revised 56331 

30.01-5     (e)(l>  amended _  63643 

32.15-1     (a)  revised;  note  added_  56331 

32.15-3     (b)   amended 56331 

32.15-5     la)   revised;  note  added-   56331 

35.01-30     Revised   56331 

42.13-15     yg)   revised;  CFR  cor- 
rection       -131928 

69.03-78     Added 132109 

70.05-3     If)  revised 63643 

77.17-5     la)   amended 56331 

77.20-1     Revised;  note  added 56331 

78.07-13     Removed 63643 

90.05-1      10    revised 63643 

97.07-13     Removed 63643 

110.15-177     (a)(1)    revised 56331 

148    Heading   revised t8760 

148.01-1      le)   revised 63643 

148.01-7     (a)   table  revised t8760 

Table  corrected 111583 

148.02-1      10  revised -8761 

148.02-3     (b)    removed 18761 

148.02-5     Revised   63643 

148.04-13     (a)    introductory   text 

revised   ■r8761 

148.04-23     Added    t8761 

153.1—153.12     (Subpart  A>   Table 

1   corrected 56608 

153.372     Corrected   57126 

Introductory  text  corrected 57962 


160.001-1     Revised 

160.001-2  ij  >  and  table  added-. 

160.001-3     (a'  amended 

160.002-1  Heading,     la^      intro 


a 


i2i 


ana 


ductory  text 

(3»    revised 

ic)  amended;  id*  removed. _ 
160.002-3     u>   revised 

'bi    amended 

160.002-5     Footnote    added 

'b)    revised 

ia»  amended 

Heading  and   (ai   re 


160.002-6 
160.002-7 
160.005-1 

vised  

'CI  amended;   (d)   removed 

160.005-3     (ii   revised 

'bi    amended 

160.005-5     Footnote    added 

160.005-6     (b)     revised 

160.009-1     Heading,     lai     intro- 
ductory  text,    (li,   and    i2) 

revised  

Id   amended;  (d)  removed 

160.009-3     ib»    amended 

160.009-5     Footnote    added 

160.009-6     <b)     revised 

160.047-1  Heading,  'ai  intro- 
ductory   text,    111,    and    i3' 

revised  

id»    removed 

160.047-3  'ci  amended:  <h)  re- 
vised   

160.047-5 
160.047-6 
160.048-1 
ductory 

vised 

id)    removed 

160.048-3     ig)    revised 

160.048-5     Footnote    added 

160.048-6     la)     revised 

160.049-1  Heading,  (ai  intro- 
ductory text  and  Hi  re- 
vised   

Id)    removed 

160.049-3     le)    revised 

160.049-5     Footnote    added 

160.049-6     (a)     revised 

160.050-1  Heading,  <ai  intro- 
ductory text  and  1 2 »  re- 
vised   

10  removed;   (b)  amended 

160.050-3  (bi  amended;  (e>  re- 
vised   

160.050-5     Footnote    added 

160.050-6     (a)     revised 

(a)   corrected 

160.050-7     la)    amended 


Page 

■^27152 
^27152 
■^27154 


■27153 
^27154 
27153 
27154 
■^9772 
19770 
^27154 


Footnote    added 

(a)     revised 

Heading,    lai    intro- 
text    and    i2i     re- 


^27153 

^27154 

^27153 

27154 

^9772 

^9770 


: 27153 

■27154 

^27154 

T9772 

-^9770 


^27153 

27154 

27154 
-19772 
■19770 


27153 
27154 
27154 
^9772 
^9771 


27153 
27154 
27154 

-^9772 
■9771 


27153 

27154 

27154 
^9772 
-^9771 
10913 
27154 


Note:  Symbol  (D   refers  to  1978  page  numbers 


,,_.  LSA— LIST   OF    CFR    SECTIONS   AFFECTED 

CHANGES   OCTOBER    3,    1977   THROUGH    SEPTEMBER    29,    1978 


Title   46,    Chapter   1 — Continued 

Page 

160.UD2-1        ia''l'  rfinoved;  ; 

hcadinrr,      'ai       lntrofiucti>ry 
text,  i2),and  ^3)  revised-,-     pTl'^'l 

(d)    removed i271:)l 

160.052-3     (f>        revist.d;        (O 

amer.ded   •271. >4 

160  052-7     Footnote    added      .       -    -^772 
16U. 052-8     Heading   and    ^ii)    re- 
vised      T9771 

160.053-1     <d)    removed ■27154 

160  053-5     (a)     revised   --    i'J771 

160.055-1     Heading,    <ai     mtrd- 
ductory  text,    d',    '2'.   and 

(3>   revised ■27153 

T'  amended;   (di  removed---    i27154 

160,055-3      Id)     revised    t27153 

(C)  and  (h)  amended t27154 

160  055-7     Footnote    added ^9772 

160.055-8     Heading   and    (b)    re- 
vised      '^"■^1 

(b)   corrected -10913 

160.055-9     (a)     amended ^27154 

160.060-1       (a'fn  removfd; 

hcadin;:,      'a-      i:Uro'.iuri.,:-y 
text,  '2*.  and  (3i  revi.sed      -    '27153 

\(i)    removed —  ^   "27l.)4 

160.060-3     (c)  amended;   if-  re- 
vised     127154 

160.000-7     Footnote    added +9772 

160.060-8     Heading   and    (a)    re- 
vised       '9771 

160  064-3     Footnote    added -9772 

Correctly   de.-lcinated  ti0913 

160.064-4     (aMli     and     (2i      re- 
vised   . ^9772 

167.65-3     Revised    56332 

175.05-1      (g)    removed 63643 

17601-45     Added .-    ^30771 

182.20-22     lai       revised,       (a   1  ' 

added  63175 

184.15-10     (a^      deslcrnailon      re- 
moved,  text  amended-  -   56332 

185.15-3     Removed _    63643 

188  03-1     >a'        table       correctly 
amended:     footnotes     10.     11, 

and  12  added ---     +968 

195.20-15     (a)      deslgnat'^d      re- 
moved,   tpxt   ai:ier.c;eJ r.r,:i?/2 

19607-13     Remo»-.(l 63643 

Chapter  II — Maritime  Administration, 
Department   of    Commerce 

222.2     Heading    and    (a)(2)     re- 
vised             6n5R7 

RevL-^ed  _    _  _     _      .  ;2'.'itHI 

251  1  Appendix  No.  3  added     +1622 


Page 


252.20  Heacimg  revised;  (a)  and 
(1)1  rrde.-^ignated  as  (a)(1) 
and  '2i;  new  (a)  heading 
addrd:  'c)  introductory  text 
and  iD  tlirouch  (4)  redesig- 
nated as  ';u(3>  introduc- 
tory text  and  'i>  throut;!i  nv) 
id  I  iicadmg  and  (1)  through 
i3i  rede-u;naled  a.s  'aU4) 
hfaclmg  and  '  i »  through  Mii)  ; 

nr-.v    'b»    added 

280      licvi'  ed  __       .    . 

C"o::i:iient  time  extended.  __  19 
310  2     'a)    revised;  elf.  11-12-77. 
310  3     (bill;)    reviseei;  ell.  11-12- 

77    

310  12     Artu-!e   1   revised:    Article 

2  amended;  eff.  11-12-77 

350  2     Amended    

350  4     'b)     amended 

3."iO  5     (bw7)    added 

3812     (bi<4>    added 

381.7     Added    


14858 


14858 

61461 

,  4260 

t9 

t9 

t9 
tl943 
tl943 
tl943 
57126 
57126 


Chapter   III — Coast     Guard,     Depart- 
ment   of   Transpoitation 

4'Ml  4(15     Revi.-ed    .      +24996 

41)1, 41(»      ^a)     revised +24997 

401420     Revised    +24997 

401428      Revised +24997 

Chapter   iV — Federal    Maritime 
Commission 

502  32     (b)    revised 54291 

(b)fl)  and  (2)  corrected 55818 

502  42     Nomenclature  change  and 

amended  .  .    --. 
502  53     Amended  - 
,502  i)2    'a  '  revised  ; 
'  (  '     enrrtH  teci 


amended 


502.135 
502  153 
502  20f) 
:iii2  227 
502.228 
502,262 

fieci 
5112  3114 
502,318 


19395 
19395 
38580 
41040 

Revised tl9665 

Amei^ded "19665 

Revised  ^19665 


Revised  

Amended    . 
C'omi'liance 

' :' >   ameiuied 
Amended    


+  337 
337 


date    elan- 


:  11992 

133722 

33722 


507     Added 62916 

Sasnended t3361 

507.1     Revised -13362 

507.4  'd)     revised 13563 

510.1—510.9  'Subp.iri  A'  Au- 
thority citation  amended  40524 

510.5  (gMl)  nn.d  '2  ■  :nd  ih  '  >  1  • 
removed;  'g'^:'. '.  'Ii'i2i  and 
(3)    rcdcsignaied    as    'C'l', 


Note:  Symbol  i  +  i   refers  to 


l)age  numbers 


SEPTEMBER    1978 
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CHANGES   OCTOBER    3,    1977    THROUGH    SEPTEMBER    29,    1978 


Page 

(h)ili    and  '2'   and  revised; 

ne"iKi'2i  added "32777 

510.20—510.27    'Subixu-t   B'      Au- 
thority citation  amended..       ■4052-i 
512      Autlioiut;.'     cit.tlioii     ameiui- 
ed        4U524 

512  2,5     Amendeci    -40524 

528     Revised +18178 

Reconsideration    extension    of 

time 22041 

Petition   denied •25343 

KlTective  date  extended -__    ■28496 

Revi.-^ed:   efT,   1-1-79 •42760 

528  1     Amended    17319 

530.9     Added   +25821 

531     Revised    54813 

Authority  citation  revised 60912 

Note  added 64685 

531.2  (I)   corrected 60912 

(0)  corrected;  (q)  correctly  des- 
ignated    60913 

531 .3  '  a  '  .  '('''21  and  •  3  >  .  <  j  • , 
and  '  p  •  coneeted:  <i»  i  A) 
through  (F)  renumbered  d) 
through  i6':   't'   rcvi^tci  6091:5 

531,5      '  b'  ■  1  '  aiui  'b  '  '8i   'xv  'B' 

(orrected:   '  a  '  ■  li  ■   re\'ised  6091:-; 

531. G     (g)  corrected 60913 

531.8  (c)  corrected 60913 

531.9  (c)  corrected 60913 

531.10  (b)(5)  and  (d)  introduc- 
tory texts,  (b)(5)(l)  and  (d) 

(2)    corrected 60913 

5:n  ,12     '  (■ '     coiTrcieo  60913 

531  14      'a'   mtroduitory  text  and 

(i-    (  oirectecl  609i:H 

531.16  (a)  corrected-    60913 

531.17  (a)  (2)  a),  (b)(1),  (c)(1), 

and  'e)  corrected 60913 

531.18  (e)(2)  corrected 60913 

531.19  (d)  and  (e)  corrected 60913 

533.1     Amended 64686 

536     Revised 59267 

536  0     (b)  corrected 61047 

536.1  fa)i3)  and  '4)  added;  ib' 
ci>'i)    corrected 61047 

(a)i'4)  corrected;  (a' '5'  added-  62372 

536.2  'g/  and  ""k)  corrected 61047 

536*^     (It  and  'id  corrected 6]"47 

53C  4      ic'i  corrected- 61047 

536.5      idi     (12'     and     il'j)     c-':r- 

rec+ed   Gl'''47 

536.9  ic.>  corrected 61047 

536.10  'b' f2)  corrected 6K'-7 

536.14  'a*  corrected 6K)47 

536.15  >c'  corrected 61047 

542     Revised    v35709 


Page 

Partial   .stay 39102 

542.5     Filing  date  extended ■39102 

543     Note    added 55087 

549.5     (aOl)  revi.sed :  22982 


Title   -16 — Proposed   llules: 


■C-165 


10    22653 

L-,S 32006 

2G    -28426 


53 
35 


73 V25000, 

91    

93    

94    - 

97    


-25000 

-25000 

58712.59763 

-25000 

25000 
28426 
25000 
10946 
25000 
25000 


liH    +13402 

1.51  -  . •37149.  40250 

153  64134 

-:37149.  40250 

157  .12218.  41178 

160  +25000 

185  -28426 

186  --- -12218 

187  ■-r221H 

189  -2.5000 

192  -25000 


196 
197 
283 


, .  +25000 
:i'J.  59763 
j(j.;,  4269 


308  -24075 

401  +15590 

500  551  iCh  IV) •17854,24559 

502  5';;39,  G2939 

:i8572.  24080 

5('8  -  445  =  4 

510 C613.1.  SCbS'J  08:81 


511 
5!  2 
.".jl 
536 


]2:i4,S.  -2 


1  11590 
;.  26081 
3;*.ii<9.  44555 
39399.  44555 


542 +16772,  21337 

TITLf^  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communicafioni 
Commission 

0  5     -a' 113'    and    'b"6'    added: 

b'  introductory  text •36444 

0,11   'hj  revised +8140 

0.12  ij)  revised -8:40 

0.41      'ni  rovised;  ^o)  added -29006 

'42     Revi-ed   +29006 

0.43  —  0.48     Removed    729007 

0  91      M'   added      .      136094 

0  92      M'    addfd--    54823 


Note:    .'^,\  nibol 


refers  to   1978  pa' e  numbci's 


!tl 


LSA— LIST   OF    CFR    SECTIONS   AFFECTED 


CHANGES    OCTOBER    3     1977    THROUGH    SEPTEMBER    29,    1978 


Title    47,    Chapter    I — Continued 

rage 

0  101      Revised --    r'4823 

OlOi;     Added    54823 

RevLscd 59754 

U  IVn      Adcit  ti  :(f,44:') 

0.231      iRi   amended ;243in 

0.2B3     (V)    revised 56507 

ix»  amended;  ty)  added G2918 

0  314      (wi    added .-25122 

n.403     Revised   63788 

14      <c^   and  'd>  revised 63788 

1248       f'    revised      _      _      --    --       "33251 
1.251     <at     rcde.-,ignated    a.s    (a) 
(1 )  ,       (a) (2)       added;      (e) 

amended   5G508 

Added    133251 

Note  3  added- +25fi?2 

<ai  revised i271»Ill 

offerlive  date  corrected     -  _    •  3:'77H 
Amended         '25122 


1  364 
1  573 
1  913 
I  a 
1  922 
1  9r.2 
1  953 
1,1203 
1,1223 
1.1305 


amended- , 


3 


(b)(2)    removed 110343 

ic  added     ■|29561 

Revised   729561 

(a)  (6)  (HI)        and        (Iv) 
amended;     fa)(6)(v)    added; 

(a)(7)   revised 597.55 

11311     Note  added 59850 

1  14'il      1  1415  'Subpart  J  '      Add- 

ed     i3Gii;t4 

2  1     Amended  ■;41'J8,:) 
2.106     Table  amended;   footnotes 

273  and  287  revised:  footnotes 
213  and  287A  removed:  foot- 
notes 3G7A  and  3G7B  addod^-  _   58409 
Table  amended;  footnote  NG116 

added 59977 

Footnote  NG  13  removed _-   62002 

Table    amended;    footnote    NG 

117   added__      6-1897 

Table  amended 12879 

Table  amended;  footnote  US  211 

added ^   i25344 

Table  amended;  footnote  NG  11 

removed;    footnote   NG    53 

amended;  footnote  NG  UK 

added  41985 

2  815     (bi.   (c)    and   (d)    revised; 

(e>    added tl2687 

ici    re-.  Is  (Hi        -._.     .. -.    -■■:-i-^725 

2  983      ii>    added -t  12687 

2  1001     (e)  revised;   (f)  added __  1 12687 

2  1005     Added    -^12688 

5  252     (bi     revised;     <ri     redesig- 
nated as  <e»  ;  ncv.-  (c  a:;d  (d^ 

added   ri6736 

15.59     (a>  revised :25123 


Page 

15.65      (a     reM-ed      .36103 

15r.G     Added  -.       -       ^36103 

1  .  CT     Hi.ailirii.;    and    'b'    revised; 

a-   H'!ii.j\ed      .  _  ^36103 

15  il;>     Extension  of  time  to  12- 

31-78 -14657 

17  4     ifi  amended 54823 

IV,';     'ai  and  (bulj  through  (3) 

amended    54823 

a)    corrected 56608,57127 

17.10     Heading  and  Introductory 

text    amended 54824 

17  14      lb)     amended 54824 

17  21     la)    amended 54824 

17.23     Amended    54824 

17  24     Hi'udinK.  introductory  text 

and  'a)  amended 54824 

1725     Htadlnp,   (a)   Introductory 

text.    (1)    and   (2)    amended; 

(a>':ti   revised  54824 

172(1     Heading:,   'a)   Introductory 

text.    (1)    and   (2)    amended; 

•  a; '3)   revised 64824 

17.27  Headlnc.  (a)  liUroductoi-y 
text,  (1)  aid  (3)  amended; 
(ai(4)   revls.  d 54824 

17.28  lif-adlnp,  <r)  Introduetorv 
text.  (1)  and  (3)  amended; 
(a"4)   revl.d   54824 

17.29  IleadliiK,  'H)  Introdurtori' 
text,  (1)  and  '3)  amend'^d; 
(n<'4>   revl:  ed _.    54824 

17-30  lleadlnp.  (a»  Introductory 
tixt.  (1)  a'^.d  (3)  amended; 
(um4)   revised   -  54824 

17.31  Jleadlinr.  'a>  Introductory 
text.  '1)  and  (3i  amended; 
(ai'4i   revised 54^25 

la'(l)  corre<-ted     _.  5C608 

17.32  Heading.  (a>  In'roduetory 
text,  (1)  and  (3)  amended; 
(ai(4)   revised. -_   54825 

17.33  Heading,  (a)  Introductory 
text.  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

1734  Heading,  (a)  Introductory 
text.  (1)  aTid  (3)  amended; 
(a)(4)  revised 54825 

17.35  Heading'  (a)  Introductory 
text.  (1>  and  f3»  amended; 
(a)(4)   revised 54825 

17.36  Heading,  (a)  Introductory 
text.  (1)  and  (3)  amended; 
(a)i4)  revised 54825 

17.37  Heading,  (a)  Int^oducton,' 
text.   (1)    and  <3)    amended; 

(a) '4)   revLsed   _  -  54825 
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Page 

17.38  Heading  and  text  amend- 
ed      54826 

17.39 — 17.58  Undesignated  cen- 
ter heading  amended;  note 
revised 54826 

17.39  Heading,  Introductory  text 
(b).  (c)Cl)  and  i2)  amend- 
ed     54826 

17.40  Heading,  Introductory  text, 
(c).  (d)(1)  and  (2)  amend- 
ed       54826 

17.41  Heading,  Introductory  text, 
(c).  (d)(1)  and  (2>  amend- 
ed     54826 

(d)(2)  corrected 56608 

17.42  Heading,  Introductory  text, 
(b),  (c),  (d)(1)  and  (2) 
amended   54826 

17.45     Amended    54826 

17.54     Revised 54826 

21,13      (fi   revised-.-.        .35316 

21.31     (e)    Introductory  text  and 

(1)    revised tl498 

21.44     (b)(2)    revised 558)8 

21  508     (a)     revised -iSHO 

31.100-2     Revised;  eff.  1-1-79-..  -5^21333 
31.100-3     (a)     revised;     eff.     1- 

1-79 -^21334 

31(1-00     Note  added;  eff.  1-1- 79,   ^21334 
43    Forms  M.  O,  and  R  amended,   -f  16738 

63  54     Note2rcvL^ed t3563 

64.233     Revised   "11704 

64G01      (b'  Note  2  am.ended t3563 

68.2     Re-.l-ed    fi4688 

lo    revised  tl64&9 

G8.3  ih  thron-..'h  (p)  redesig- 
nated  a.s    (mi    through    (q)  ; 

new  (])   or!ded 

1C6     IC     added 

214  (e)  added 

215  Added    

302     (f)    corrected 

310     (f)    corrected 

.312     (c)(2)    and  Table   1   cor- 
rected     

.506     Added 

Index  revi,<:cd 

l__73.]n0   (Subpart  A)      Head- 

inT  revised 

.1     Revised   

Rc\-i.'>cd   


C8 
68 
68 
68 
68 
68 

68 

73 
73 

73 
73 
73 
73 
73 
73 
73 
73 
73 


2 
3 

10 

12 

17 

18  Revised 

21 

32 


Rf vised  _ 
Revised 
Revised 
Revised 


Revised 
Revised 


+16499 
+16499 
-;16499 
+16499 
55819 
55819 

55819 

+16501 

32784 

32780 
32780 
32780 
32780 

132780 
32780 
32780 

+32780 
32780 
32780 


Page 

73  34     Revised i32780 

73,35     Note  11  added 62920 

73  50     (a)  (2)    corrected +4022 

73.51  lai  and  (e)Cl)  revised 61863 

73.52  Revised  61863 

73.56     (a)     note     removed;      <d> 

added;    eifective    date    post- 
poned to  3-1-78 55620 

(d)  note  corrected 59087 

(d)  note  revised +8141 

(a)    revised -^14659 

60     Revised  -^  32780 

67     (a)(8)  revised -^14659 

69     (d)(3)   and  (5)   corrected     t4022 
72     Revised ^32780 

95  Revised ^32781 

96  Revised +32781 

120    Revised +32795 

140     (c;c5)  added +14659 

202     (b)   table  amended 54421, 

57690,  58180,  58752,  60567,  60743, 
62139,63889.64348.64627 

'b)    table  amended -^1499-1501, 

2880,  3363,  4612-4616,  5000.  5515, 

6606,    8805.    9280.    20343,     10344, 

11705,  14G58,  14965,  14966.  15322, 

21678,  21885,  24534, 


73 
73 
73 
73 
73 
73 
73 
73 
73 


20499.  20989, 
25345,  26002, 
30801.  32301. 
36944-36946. 


27535,  27538,  27540, 


32302 
39388 


35['24,  3610: 
39584 


73 
73 

73 
73 


(b) 

,207 


technical  correction +2880 


209     lai 

10-13-78      - 
214—73.218 

center  hcadin 
214  Revised  _. 
Revised  _. 
Revised  .. 
Revised  .. 
Revised   _. 


amended-   off,   10-13- 
and  (b)   revised;  eff. 


Undesignated 
removed  -,.  .    ' 


2J0 

21C 

217 
218 
240 
252 
253 
2C2 
267 


-39715 

39715 

32781 
32781 
32781 
32781 
32781 
32781 


Note  11  added 62920 

Revised  -^32781 

(a!  revised +14659 

Revised   -32781 

(a;  (2)     and     (b)(1)     re- 
vised       61863 

.275     'a) '8)  revised ■■14659 

.290     Revised +32795 

313     (d)      introductorj'     text 
amended:     (dxi),    '2),    (3), 
and  undesignated  text  added-   +8142 

340     (c)(5)added -^14659 

.501      Rc\-ised:  elT    10-13-78  39715 

504     (a)    table  amended 54421 

-b'   and  '»  t   re\-Lsed    e!!.  10-13- 

78    39715 
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Title  47,   Chapfer  I — Continued  ' 

7:5  ;.()•;     Fievised;   eff.   10-13-78         3971.^ 
7:^  i()7     'a»    revised;    eff.    10-13- 

7H     -iS^'Ifi 

7:5  509     Revised;  eff.  10-13-78.  __      39716 
7? 'Sll      'a<     revised;    eff.    10-13- 

7H  :i!.71ti 

7:i  51:;     AcUicd:   efT    l(i-i:^  7H  :)971f3 

73.513      Revi>ed,  ftT    10^1:^78  39717 

73  514-73  518  Undesitrnated 

center  heading  removed i  32781 

73  514     Revised    -    ^32781 

73  515     Revised  t32781 

73  51G     Revised '32781 

73  517     Revised   32781 

73  518     Revised   '32781 

73  540     «ci'5>  added 14659 

73  552     Revised   '32781 

73  553     'a>  rev:sed -14659 

7:;  5tn     Rf-iMHi:  eff.  10-13-78  :!9717 

73  5GJ     Revised    -  -32781 

73  567     «ai(2>   ar-d   'bia*    Intro- 
ductory text  and  <2)  revised--  61863 

73,573     (a'tC*  revised ^14660 

73  590     Revised ^32795 

::>,  r,n2     Revised    -^    -      32781 

73  606     'b)   table  amended 54420, 

57963. 58752.  63170 

tb'    table  amendrd    ...  .      -1502. 

1504.  3364-C605,  (;fi(i7,  7208.  20498, 

::!534,  245:',5,  27539,  3054(t.  30803. 

■AiV.VMi.    41401 

73.C24     Revised 132781 

73.628     Revised 132781 

73  629     Revised -132781 

73  630     Revised    132781 

73.636     Note  11  added 62920 

73  642     le)    revised 54827 

73  643     'ai  removc(!:  (h>  throuch 
(f)       rcde.sJK-nated      as      (a' 

throuRh    fe' 62373 

(a.)    through   'ci    removed;    (d) 
and   U'l    redesignated  a;,   (at 

and    (b)    115324 

73  657     Revised   132795 

73  658     (k»  Note  1  revi.n~d ^7431 

73.666     Revl-ed        _  132781 

18J89     (a)  (2' il:>.  (b.Ml>  and  (2) 

(1)     revised 61R63 

(a)  (2>  fiiluA)    corrected 14022 

73.690     RfVi.M'd  132781 

73.93:i      fb»i8)  rcvl-^ed    58751 

73.936  uJ) '3)  amended     58751 

73.937  Id) '3)  amended 58751 

73.1001—73  1216       'Subpart      H' 

Headinrrrevi.sed i  132781 

73  lOUl     Rcvi.sed  132781 


73.1010 
73.1020 
73.1030 
73.1510 
73.1520 
73.1530 
73.1540 
73.1610 
73.1620 
73.1940 
74  402 


rape 

Added  ^32781 

Added  n''li'782 

Added  ^32782 

Added  132783 


Added    -.. 


132783 


Added    ...    132783 

Added    t32783 

Added    '32783 

Added    '3-^'84 

Added    .     --^    i32795 

(a>    footnote    6    and    (e) 

Note  revised    114661 

74431      (0  12)   revised    -(14661 

74.432     (cm7)     added;     (d)     re- 
vised        114661 

74451      (a)  and  id)  revised 04661 

74  452     (d)   Note  removed n4662 


74  461 

74  462 
Niitt 
74  464 
74  601 
74  602 


(d) 
(hi 


14662 
14662 
38391 
38391 
11949 

n950 
114662 
■41401 

(a)  revised 11950 

(a)  revised  -(1950 

(d)  and  <«>  revised 11950 

(e)  revl.sed      11950 

(a)(1)    revised 11950 

ia)(l)   and  (5)   removed; 

revl.sed   11950 

revised   ..    11951 


amended   

3  '  revised 

revised;  eff.  6-1-79 
Note  revi.sed;  eff.  6-1-79 

id  I    revL^ed 

tai    aiid  ih*   introdiirtory 
texts  revised;  (1)  removed.. . 

ta)    revisid 

.1  '  iritrociucto'.y  text  revised 


74  603 
74  604 
74  631 
74  632 
74  634 
74  635 

(a) (4) 
74  637  (a) 
74  651      (a)(3)  and  (c)  revised...   -11951 

74  661      (c)     revl.'.ed         ..     . 11951 

74  665     (a),  (b).  (c) .  (f^.and  (g) 

revised  11951 

74  682     (f)    removed    11951 

74  701      la)   and   tb)   revised         .   11951 

74  731      (b)     revised 11951 

74  731;      (bi   revised  114662 

74  734     (a)t6)    added 11951 

74.750  Hcadlnn  and  (c)il»  re- 
vised; Id)  redesignated  ns  (e) 
and  introductory  text  and 
(1)    revised;  new  td»   added; 

(f)  through  (1)  removed 11951 

74  752     Added    tl952 

74  761     Revised 11952 

74  766     (b)    redeslpnated    ns    (c) 

and  revised;  new  <b)  added..  11952 

74  784     tr»     revised 11952 

74  801     Amended -(14662 

74  851     (a)    and   'f>   revised.         +13576 
74  852     I  a)      revised;      (C)      re- 
moved     -*13576 
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Page 

74.861     Revised        .    .     113576 

74.1203       a'    revi'^cd;    eff.    10-13- 

78  ... ■:39718 

74.1232     (h)    added 114660 

74.1266     Revised  56742 

76.5     ly)    revised.    -;32796 

76.7     (c)(3)  revised 64688 

769     Added  56507 

76.10  Heading  and  text  amend- 
ed    -r20235 

76.11  (a)  and  (b)  amended     .      ■20235 

7630     Amended .^20235 

76  31     Commissioner's  statement.  56332 

76  59     (b)   amended ^20235 

76.61     (b)  amended ^20235 

7665     (b)  amended ^20235 

7667     (f)    amended -^20235 

76.92     (g)  added ti6339 

(gi  effective  date  postponed..  -^25125. 

26023 
'P,i    effective   date  extended   to 

10-5-78;  petitions  denied        38391 
76.151      'bi  and  note  1  amended.      36949 

76.205     Revised   T32796 

76.225     Removed 64349 

7C300     ib>   amended ^20235 

7C.305     la^  introductory  text  re- 
vised      ^20235 

76403     Note  amended ^20235 

76  601      If)    amended ^20235 

78.1     Revised "1952 

78.3     Revised t1952 

78  5     (a)  text  and  (b)  re\dEed   ..   -(1953 
78.11     (a),   (c),   (d)    Introdurtory 
text  and  i2),  and  'e)  and  (f) 
introductory  texts  revised  _.   +1953 

(h)  removed '25127 

78.15     (c)  revised .     ...   61864 

78.18  (a)    Introductory  text  and 

(b)   revised +1953 

78.19  (e)i2)  revised 61864 

78.53     (a)    Introductory   text   re- 
vised; lb)  removed..     ..   ...  61864 

(a)   Introducto'-y  text  revised-.   -i4617 
(a)i2)  removed  .  .  .       (25127 

78.55     Revised    ...  .        .25127 

78.61     'a)    revised;    (e)    and    (f) 

added   (4617 

78.105     (a)  revised 61864 

81.24  'd)    revised -^30541 

81.25  (a)  revised       ...   ...   -^2799! 

I  a)  effeciive  date  corrected 132778 

81.72     (ji  revised 113062 

81.132     (a)(1)  revised -il7473 

81.134     Id)  tab^_e  amended;  foot- 
note 2  added +18679 


Page 

81137     id'    memorandiim    ojiin- 
lon    and    order    of    May    27. 

1976  stayed  in  part -i  10344 

81  179     (a)(2)  revised ^32303 

81.191     (cXl)  revised;  (c)^2)  re- 
designated as  (3) ;  new  (c) (2) 

added   58409 

81  204     (c)  revised 63890 

81303     (e)  added 15378 

81.304     (a)    table    amended;    (b) 

(6»    added ...   +5378 

81.306     (a)  through  (c)  amend- 
ed     119854 

81.308     Amended ^19854 

81.356     (bMll)  revised ..  58409 

(a)      table     amended;      (b)(2) 

added   64897 

(a)  table  amended;  <b)(13)  re- 
moved    -(30541 

81.358  (a)  revised 64628 

81.361     (a)  amended -^1624,  8143 

81.368     (b)  revised 58410 

31.901—81.906     (Subparts) 

Added '5378 

81     Appendix   added 60145 

Appendix    corrected 62373 

Appendix  corrected -2395 

83.25     lai  revised  ..        .      +27991 

'  ai  effective  date  corrected     ..   -^32778 

83.106     <a)  revised 57963 

83.178     (f)   added. .   "6092 

83  201     (b)     revised 58410.63644 

83  223     Revised   58410 

83  233     Revised   58410 

83.332  Removed +22042 

83.333  Removed (22042 

83.351     (a)   Introductory  text  re- 
vised         64628 

(aj     table    amended;     (b)(12) 

added   64897 

(a)     table    amended;     (b)i73), 

(74),  and  (75)  added +1624 

ta)   table  corrected 13563 

Amended    -19854 

la)     table    amended;     ib)(10) 

added   .    .29295 

(a)     table     amended;     ib)i76) 

added  ._.     _.  132800 

83  352     (a)  revised 58410 

83  353     Revised   58410 

83.354     (b)  and  (c)  amended...  +10854 
83  355     Amer.ded  .    -^19854 

83.359  Table  amended 64897 

ExLstincr  text  desi^mated  as  'a) 

and  amended:  ib)  added..  -^32800 

83  360     (a)  amended +1624 

8:^362     (b)  revised.    +30541 
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Title   47,    Chapter   I — Continued 

83.363     (c>  added C1689 

83  366     (h)  and  (j)  revised 58410 

83.372     I  a)   tabic  2  amended. 

83  446     (a>  (6>  revised 

(a)  ([»>   and  (b)  '4'  revised-. 


83  491 
83  493 
83  496 
83  527 
83  813 
83  815 


<c> 


19854 
15324 
20010 

revised ^20010 

20010 
15324 
15324 


(rii  revised - 
lai  revised. 
I  a'  revised. 

(aw3)  revised t4261 

(ai'4)  added +42C1 

83     Appendix  added 60145 

Appendix  corrected 62373 

Appendix  corrected "2395 

87.25     (a >  revised +27991 

tai  effective  date  corrected '32778 


87.33 


87.115 

87.125 
87.183 

M  "  3 
87.251 
87.295 
87.331 


Revised   ^20803 

(d)<7)    removed "29562 

fi'   removed  4I9BG 

(g)    revised 54421 

iTM^eci  -- -41214 

Removed ^20803 

(dd)   correctly  added 54552 

added  41987 

(b>    revised +1505 

IV  revi.sed     .    .  _  419Bt; 

ig'  footnotes  i2)  and  O' 

revised  -419?.^ 

89  57      ia>  revised +27992 

'a'  effective  date  corrected +32778 

89.102     ic'lMivi    revised '25129 

Technical  correction ^30057 

89.105     id'  mtroriiictorv  text  and 

(a'  revised:  'f'  added +6784 

<ai  and  idM5!   rcvi-^cd +7434 

89.107     <e>    Introductory  text  re- 
vised:   <f>    added 16784 

89  109     (d'  revi-^ed:   fk>  added__-   16784 
Removed:  elT   10-16-78        ^38403 

Added    +6784 

revised +7434 

(1^    added +6784 

added +"434 

(b"!  revised    +7434 

(f»    table    amended:    (g> 
(18)    through    '20)    added.-  110697 

89523     <d'  revised     ._  +5833 

89.525      (ci    table    amenr'.ed:    <V 

125)    added.--     +5833 

(f)(25)    corrected +7432 

89  655     'ci   revised 16784 

-89  976  iSubpart  T>      Add- 

eff    10-16-78 '38403 

'b'     lorreeicd 419H7 

Corrected   41987 

(ai  revLsed +27992 


89  113 
89  121 
(d) 
89.153 

'J) 
89  163 
89.259 


89.900- 

ed: 
89  907 
89  953 

91  55 


Page 

la'  cllertive  date  corrected +32778 

91  103     lb)    introductory  text  re- 
vised     t6784 

lai  and  (b)(5)   revised t7434 

91.104  (c)    introductory  text  re- 
vised;   (f>    added t6785 

91.105  (d),  (e),  and  (f)  revised; 

(1)  added t6785 

91107  Rcvi.sed:  cff.  10-16-78  -_  +38407 
91.114     (f)(3)    revised 54827 

(f)(3)  effective  date  corrected.-  57964 

(f)(3)    revised t8518 

91.121     Added    +6785 

Revised    +7435 

91.152     (1)    added +7435 

91.154     (b)     revised t7435 

91  354     (a)    table  amended;    (b) 

(17)  added 59977 

(a>   table  amended 63890 

(a)     table    amended;     (b)  (36) 

added   +11994 

Technical   correction tl3577 

PI. 504     (a)    table  amended;    (b) 

(15)    added 59977 

(a)  table  amended 63890 

91  554     (a)    table   amended;    (b) 

(18)  added 59978 

(b)  (50)    revised +4261 

(a)     table  correctly   amended; 

(bM54i   correctly  added-.  +10368. 

30057 

(a)    table  corrected +11822 

93,55     la)  revised +27992 

(ai  effective  date  corrected +32778 

93.103  (b)    Introductory  text  re- 
vised    +6785 

(a)   and  (b)(5)  revised +7435 

93.104  (c)    introductory  text  re- 
vised;  (f)   added ■!6785 

93  105     'd).  (e),  and  (f)   revised; 

(1)     added +6785 

93  107  Revised:  cff.  10-16-78  ..  +38407 
93.121     Added    +6786 

Revised    +7435 

93.152     (f)   added +7435 

93.154     (b)     revised +7435 

93  402     (b)  amended 59978 

(c)    revised tll994 

Technical   correction +13577 

(c>  confirmed +29007 

94.29     (ai  revised +27992 

(a)  effective  date  corrected 132778 

94  63     'b')    introductory   text   re- 

vised     +1625 

94  65     (g)    revised +1625 

953     (bi  amended:  cff.  10-16-78.   ^38407 

9521      fa)  revised +27992 

(R)  effective  date  corrected     ..    +32778 
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number.s 


SEPTEMBER    1978 
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Page 

95.59     (a)     revised +7435 

95  68     Added:  eff.  10-16-78     ...    :  38407 

95.71     Revised    +7435 

(e)    added +13880 

95.221     (a)  revised +27992 

(a)  effective  date  corrected 132778 

95.401—95.521    (Subpart  D)      Re- 

desljjnated  as  95.401  and  re- 
vised    +13978 

95.401  Redesig:nated  from 
95.401—95.521  (Subpart  D) 
and  revised +13978 

95.401     (b)    revised +27993 

(b)  effective  date  corrected +32778 

95.421     (a)  revised +27993 

(a)  effective  date  corrected +32778 

95.513     (b)  redesignated  as  95.657 

and  revised tl3987 

95.657    Redesignated  from  95.513 

(b)  and  revised 113987 

97.3     (n)(3)  revised 57690 

(i)  revision,  (m)  amendment 
eff.  date  stayed  as  of  11-4- 
77    58753 

(c)  and  (1)  revised +7323 

(z)    and   (aa)    added +12688 

(1)   removed;   (j)   through  (aa) 

redesignated  as  (i)  through 
(z) ;  new  (1)  amended;  new 
(m)   Introductory  text  and 

(3)    revised +15331 

97.7     (d)  revision  eff.  date  stayed 

as  of  11-4-77 58753 

(d)  revised +15325 

(a)    revised 119854 

97.13     (a)   revised;   (b)   removed; 

(c)  through  (f)  redeslgnatecl 

as  (b)  through  (e) 115325 

97.25  (b),  (c).  and  (d)  redesig- 
nated as  (c),  (d),  and  (e) ; 
new   (b)    added 125122 

97.40  (d)  and  (e)  removal,  (c) 
revision  eff.  date  stayed  as  of 
11-4-77 58753 

Waiver 17319 

(b),  (c).  and  (d)  revised +7323 

(c)  through  (e)  removed 115331 

97.41  (c)  removal,  (d)  through 
(g)  redesignation,  (b)  re- 
vision eff.  date  stayed  as  of 
11-4-77 58753 

(a)  and  (b)  revised;  (d)  and  (f) 
removed;  (e)  and  (g)  redesig- 
nated as  (d)  and  (e) ;  new  (d) 
revised  17323 

(b)  and  (c)  removed;  (d)  and 
(e)     redesignated     as     (b) 

and   fc) ._  +15331 


Papp 

97.43    Revision  eflf.  date  stayed  as 

of  11-4-77 58753 

Waiver +7319 

Revised +15331 

97.51     Revised +7323 

97.53     Removed +7324 

97.59     (a)  and  (b^  revised +17359 

97.61     (a)  amended 57690 

(a)  and  fc)  revision,  (d)  addi- 
tion eff.  date  stayed  as  of 

11-4-77 58753 

(a)  table  amended;  (b)(6)  re- 
moved    +14663 

(a)   Introductory  text  and   (c) 

revised;  (d)  added +15331 

97.63     Revision  eff.  date  stayed  as 

of  11-4-77 58753 

Revised +15332 

97.67     (c)  revised 57690 

(c)  revision  eff.  date  stayed  as 

of  11-4-77 58753 

(c)    revised +15332 

97.74  Redesignated  from  97.75.  +12688 

97.75  Redesignated  at  97.74;  new 
97.75    added +12688 

lai'li    revised •i33725 

97.76  Added   +12688 

'a»<l»    revised .  ..   -^33725 

97.77  Redesignated  as  97.78;  new 
97.77  added  at  end  of  subpart 

C    +12689 

97.78  Redesignated  from  97.77.  112689 

97.82  Redesignation   from   97.83 

eff.  date  stayed  as  of  11-4-77.  58753 
Redesignated  from  97.83 115332 

97.83  Redesignation  eff.  date 
stayed  as  of  11-4-77 58753 

Redesignated  as  97.82;  new 
97.83  redesignated  from 
97.85   +15332 

97.84  (d)  revised 57691 

Redesignation  and  (c) ,  (d) ,  and 

(e)  revision  eff.  date  stayed 

as  of  11-4-77 58753 

i'd)(l)  technical  change tl5327 

Redesignated    from    97.87;    (c) 

through  (e)  revised +15332 

97.85  Redesignation  eff.  date 
stayed  as  of  11-4-77 58753 

Redesignated     as     97.83;     new 

97.85  added 115332 

97.86  Addition  eff.  date  stayed  as 

of  11-4-77 58753 

Added +15332 

97.87  Redesignation  and  (c) ,  (d) , 
and  (e)  revised;  eff.  date 
stayed  as  of  11-4-77 58753 


Note:   Symbol 


refers  to   1978  page  numbers 
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Title    47,    Chapter    I — Continued 


-,      97,84; 
revised- 


rafje 

15332 
57691 


58753 
•7319 


15332 


58753 


RedCMuTiiated     a 
through  (e  ' 
97  88     'a)  revised 

Headm';,  introductory  text,  lai, 
ibi,  (c>,  and  (e>  revision 
eff.  date  stayed  as  of  11-4- 

77    

Waiver 

Headint;.  introductcry  text,  <a) 
through  tci  and  'O  re- 
vised        - ' 

97.89     (c)    and    (d>    removal  eff. 

date  stayed  as  of  11-4-77 

ici  and  <d»  removed     "* 

97.95     (aUl)     revision    eff.    date 

stayed  as  of  11-4-77 

Heading,  (a)(1)  and  (2>  revlsed- 

lai  (1 1    revised     .      . • 

97.103  (ci(5)  removal,  (o  and 
(e)  Introductory  texts,  (c)  (1) 
through  (4).  (d),  and  (e)(1) 
through  (5)  revision,  it)  re- 
designation  as  (g)  ;  (c) (6)  and 
(7)  and  new  (f)  addition  eff. 

date  stayed  as  of  11-4  77 

(c)  through  (ei  rcvl.'^cd;  ff)  re- 
designated as  (gi  and  re- 
vLscd;  new  (f)  added 

97.109  Removal  eff.  date  stayed 
as  of  11-4-77 

Removed   

97.110  Removal  eff    date  stayed 
as  of  11-4-77..      -        

Removed    

97.111  Removal  eff    date  .stayed 
as  of  11-4-77 

Removed    -  -  - 

97.126     Revision  eff    date  stayed 

as  of  11-4-77 

Waiver 

Revised    — 

97.181      lb  I      revision     eff.      date 

stayed  as  of  11-4-77 

(b)    revised 

97  305     (b)  revised     


I'iilc   47 — I'roposed   Rules: 

0    

1     -(340?.  ^9889. 

14R92.   14693.  16783,   19690.  1988'", 

JTBCH,   J08J4.  328:^2   ,i4  1t;7  1888" 
4  1241 

2 --  54577.  66348,  6318A 

iiSOO 

23616,  35350.   35352.    3535:(     :iG489 

13 -    -   ri4578 

16 M5744.  19893  28007 


21 --   28007 


3983ri 

:-i983r), 

39H3;'i. 
3'.i83ri. 
11719 


Pace 

3  5969 
41188'') 
40880 
4ti886 
41188'^ 
.i4Hi)'; 
9505. 
33942, 


31 t33560 

33  V33560, 

42 ;335G0 

43 .33560 

61  .--   3596 

63 - 

14080,   18711,   24861,  30840 
34823.   (0285.  38735   40541 

64  

14080.  14088,  248r«l,  30840,  34823 

67      53647.61876 

-4646, 

5011,  11835,  13077,  13902,23746.26336, 

3f'84n,  34H23  36978 


7672, 
U5285 


58753 

68 

73 

58186 

15333 

tl3589, 

16519 

54435, 

58753 

54578, 

64843,   65105- 

-55107, 

55109, 

17324 

56346. 

57695-57698, 

57974 

-57977, 

15333 

68187- 

58189.   58417, 

58768, 

58769. 

69092, 

59763.   69764- 

-59766. 

69768, 

59889, 

60168,  60179, 

60578, 

60764. 

61290, 

61877.  61878, 

62164, 

62396, 

63913 

64379,  64649. 

64914 

+1510- 

1516.  1970,  2413,  3402,  3403,  3405,  3407, 
3597,  4076,  4647,  6111-6113,  6633,  6635, 
C636,  7329,  7330.  8273,  8274,  8815,  8816, 
9509-9511,  10413,  10710,  10943,  10944, 


11724. 

11835, 

11836. 

12346, 

13402, 

13592, 

14088, 

14694, 

14977, 

15341, 

T15333 

16203, 

16354, 

16355, 

16783, 

17508, 

1797'J, 

17981, 

17982, 

18574, 

18711, 

58753 

19240, 

19241, 

19691- 

-19r93, 

19895, 

115333 

1989'], 

29247, 

20219. 

20517. 

21701, 

23117, 

23618. 

24334, 

24560, 

24715, 

58753 

24717, 

24862, 

24863, 

25698, 

2:082, 

26003. 

27569- 

27572. 

27682. 

28011, 

M5333 

29017. 

29018, 

29151, 

29152, 

29592, 

30078, 

30079, 

30584, 

30841, 

30842 

58753 

31047, 

31165, 

31166. 

32832, 

32834 

tl5333 

337l>5. 

3.!772. 

34170. 

3450^1 

3;>i5r,, 

35357, 

35969. 

36116. 

361  17, 

:u]r,',<) 

58753 
17319 

36978, 

37136 

37722 

;r;725. 

:'.8o.s8. 

38060. 

38607 

39400. 

3959!!. 

39594, 

40250 

40251. 

40887, 

40888 

41241, 

M5333 

4  (744 
74    

■9500. 

58753 

14695, 

19695, 

23616. 

23619. 

30080. 

115333 

36981. 

38436 

^21886 

76 

.  60180 

3598. 

5012, 

8275, 

13402, 

15342. 

30845. 

3r<178 

t 19880 

78 - 

T7334,  9500,  23616 

ei  .   _   68770 

110414. 

11836,   16355,  19690.  20026,  21701, 

24863.  28215,  32835,  35352 

83  - - -- - --  54436 

-  20249. 

24863.  28840.  32835,  35362,  35353 

35512,  40889.  43476 


Note;   Symbol 


refers  tu   l^iB  page  numbers 
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nil 


Page 

87     .  . 62508 

::!4iiB, 

7990,  19690.  25150.  35350,  35352,  36489. 
42285 

89 i6822,  35352,  35360 

.n  16272,6822,  12048,35352,35360 

9,i  ■:   6822.  12048.35352.35360 

95  55902,59893 

-6822,  3.^^(60 

97  56340 

-7332,  35352,  36984,  36985,  37729 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and   Budget 

I  ill,.  li{ I'ropns,;!    lilihr^: 

Ch  I 134824.  35736.  38880 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1,46     (n)(10)   and  (x)   added 61865 

(n)(ll)   added t5515 

(n)(12)   added n7360 

1.49     (m)   revised -14021 

1.53     Revised;  eff.  9-23-77 ^5516 

(d)   added il73S0 

1.64     Revised   58754 

1     Appendix  A  amended 58754 

Appendix  A  amended  -5834 

L'.'i     Appendix    A    laijle.-.   n\i,eci        10914. 

3S7L'n 

715     -b)  revised 56610 

717      'b'   CFR  correetion      ■427(53 

85     Appendix  amended +24693 

Rede.-iunatod   as   Part    liH    and 

hcadiiu'.  rcvi.^ed    .  4330.5 

99.735-13      lai  CFR  correction^.     2G311 
99,735-35     (a)  CFR  correct:on__   -26311 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of   Transportation 

Chapter  heading  revised  '43306 

101     Redesign, >tcd    from    Part    85 

and  headinu  rc\iseri        '43305 

101        'Subchapter       A'    Heading 

revi,-cd        ,      v43306 

101.1       bi  amended v43306 

101.3     Amended        v43306 

101.7     -a-  amended  ^43306 

101.11      'b''l'     amended v4330G 

101  13     Nomeiulaturc  change •:-43306 


101 
101 
102 


106 


106 


106 

106 
106 

106 
106 
106 
107 

107 
107 
107 
107 
107 
107 
107 


31     Nomenclature  change — 
33     Nomenclature  change — 
Redesignated    as    Part    106: 
nomenclature  change  and  au- 
thority citation  revised 

—  107   I  Subchaser  B^      Head- 
ing  revised 

Redesignated  from  Part  102; 
nomenclature  chance  and  au- 

tiionty  citation  revised 

S     'a-    and    ibi    revised;    (c» 

added        _    

.27     •(•'   amended     

29     Nomenclature  change^-- 

33       d'  amended     

.37     'a'  amended 

Appendix  A  revised   

Heading   and   authority 
\i.^ed 


re- 


1      la'  revised   

3     Amended    

5     'a  I  and  'b>  amended 

7     'ai  and  ici   amended 

9     'ai  and  'D  amended 

13     <ai  amended     

101  — 107.125  'Subpart  B)  Ap- 
ijcndixes  A  and  B  redesig- 
nated from  Part  107;  Appen- 
dix B  amended 

,101     Amended 

,103     -a"  and  ic)  amended _- 
9'    introductory   text   revised: 

'b''l'    amended 

in,')       a  '  ■  1  1  and  « d  i  amended 

107     Amended    

109  a'         through        (e) 

amended    

111       >i\>.      <c).      and      (d) 

amended    

bi'l'    amended   

,li:i      •  K- 1   amcndedl 

a  '    amended 

.115  'a'  through  'O  amend- 
ed       

,117 

ed 

,119 

ed     

.121     Nomenclature    change  , 
.123 
I  a  1 

10T,12.~i 

107.201       (li     amended- 

107.203 
b-    1 

107  L'0,"i 

InT  207 


107 
107 


107 

inT 
107 

107 


lU' 
107 

107 

107 

107 
107 


la) 


and     (b)     amend- 

b'  throtmh  'd '  amend - 


Nomenclature 
lb'     amended. 
amended 

R"n)^)\eci     


lai    amended 

amended   

■  b      revised 

■ .( '  and    bi  amended 


Page 

t43306 
V43306 


:43306 
V43306 

V43306 

V43306 
V43307 
V43307 
: 43307 
■;43307 
V43307 

■1-43307 
V43307 
V43307 
v433a7 
V43307 
V43307 
••43308 


43308 
43308 
43307 

43308 
43308 
43307 

i-43307 

:43307 
;-43308 
;43307 
^43308 

43307 

■43307 

■43307 
■43307 
:43307 
V43308 
•43308 
•43307 
;  43307 
•43308 
V43308 
: 43307 


Note:   .'Symbol 


refers  to   1978  page  numbers 
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Title    49,    Chapter    I — Continued 

Page 

107.209     (a)  through  (C),  and  <e I 

amended   43307 

107.215     'ai     amended ;43307 

ibMli    amended 43308 

107.217     'a  I.     ibH2).     and     <c) 

through  lei  amended •43307 

107  219  la)  through  id»  amend- 
ed       t43307 

107.221     ia>.       <bi.      and       'd> 

amended 43307 

107.223     Nomenclature    change,     43307 
ici  amended 43307 

Nomenclature    change        !  i:io7 
lai  through  'e'  amend - 


107.301 
107.303 
107.305 

ed 
107.307 
107.309 
107.311 

ed 
107.313 
107.315 
107.319 


Nomenclature  change __ 
lai  and  '  d  amended. 
la).  (6),  and  (f»  ampnd- 

(ai  and  ib"  amended. 
(a»  and  ic»  amended-^ 
( a  > .       '  c  t .       and       '  d  ' 


^43307 

■43307 

43307 

43307 
43307 
43307 


amended   433(ii 

107.331  Amended    t433l)7 

107.333  .-\nionded 433i)7 

107.341  Numenclature    change.  4:'.:'.()7 

107.345  Nomenclature    change^  av.ui, 

107.347     «bi  and  km  amended.-  -i'-VMr, 

107.349     tai  and  ib»  amended  4330H 

107.351     id>     amended 43307 

107.353     *a»  through  <c)  amend- 
ed    43307 

107.355     ta)  and  'o  amended.  43307 

107.373     Nomenclature    change.  43307 

43308 


I  a)  and  'o  amended. 
Nomenclature    change. 

Revised    

107  Appcndixe.s  A  and  B  redesig- 
nated under  107.101  — 107  12.^. 
^Subpart    B>  .     Appendi.x     1'. 

.iirirnded  43308 

171,7      'd'     'lOi    rcvi.scd M0018 

(di'17i    rpvl<;cd ■t24845 

fdMlOi   added :31139 

17!  8      .Xmenclcd   --      3f;44f; 

171,12     .0'  added ^0918 

17!   U'.      Aikled  3*;44n 

172  100     'R)(3)  revised 57964 

172,101     Table  amended 57965 

Table  ainendr-d t8520.  31140 

CFR  correction r32416 

corrected 3.548.'i 

amended  39790 

fdi  fl'  'ix'  added- -.      .   t]0918 

atided  39791 

fb)  revised ti7943 

Revised    58523 

ic>    rorrectcd 1970 


Table 

Table 
172203 

1 
1 

72  204 
72  506 

■d' 
1733 
173  8 

173  .'! 
17:<  24 
173. 2E 


idded      ^24845 

T'  added n7944 

(a.)  revised t6786 

id;  revi^eil  -3C446 
_•■;      ic»'l>'ii'   amended      .  . .    '36446 
28     im»  introductory  text  re- 
vised       '31140 

173,31      iai','ii  revised .-    iSOOGl 

173.34     (et'lS)    (i)    and   (lil)   re- 
vised; (e)(13)(v)  added 63644 

(e)CJ3)(v)   corrected 64628 

(e> '1.') '  '  ii  I    revised —  18521 

(en  1  '    revised;    '  1m2  >    and   '3' 

amended  36446 

'!•■    Id'    t.ihle  amended 39791 

173.54     Revised   -  57965 

173.65     <a)(3)  added;  (d)  revised.  57965 

(d)    revised ^t8521 

(ai<5i   revised t3ll40 

lei    mtroduetory    text    and    '3  1 

revi.sed  ..  :^9'?91 

173,89     Revised  57965 

173.93     'aiiD      added;      (aMl2) 

and  ici(4)  removed t3ii40 

173,107     (d)(2)  added 57965 

I7;Mni      HeaiiuiK       revised;        id 

added  -        -  39791 

173.113     (a)(1)  revised 58937 

173.119     (m)(2)  and  (8)  revised.  57966 

(a)  (28)    added 58937 

imMll)     revised t8521 

(a) '23)  and  (b)'lO)  revised..  ^31140 
ib>'3'   note  1  amended  36446 

im  I  '  10  ■    revised  '39791 

173.134     <ai      introductory      text 

and  '1>  revised 131140 

(a)  (10)  added 58937 

(a)(6)  revised 58937 

(a)  (5)     revised;     (a)(6) 

added   '17944 

173.154     'a)i3)  and  (4)  added...  57966 
ia''14i    revised;    'a)    (17)    and 

(18i    added tl7944 

ia^'191   added t31141 

a'  '201    added  -.        39791 

173.157  (b)(3)  revised 57966 

173.163  (a)(9)  added ^31141 

173.182  (c)(4)  revised 57966 

(b)i6)(i)  revised 18521 

(c)(5)  added tl7944 

173.193  (a)(2)  added tl7944 

173  204  (a)(4)  revised 58937 

173.206  (a)  (13)  added 57966 

(a)(2)  revised 58937 

173,217  (a)(8)  added 57966 

fb)  revised tl7944 

(ai(5)  revised;  fa) (9)  added..  t31141 
173,221  (a)(9)  revised .-  57966 


173.135 
173.139 
173.148 


Note:   Svmbol 


refeis  to   1978  page  numbers 


SEPTEMBER    1978 


1(1 


CHANGES   OCTOBER    3,    1977   THROUGH    SEPTEMBER    29,    1978 


Page 

173.223     (a)(5)  revised 58938 

173.234     (a)(2)    revised 131141 

173,241      iaM3)  revised ■i8-")21 

173  242     <a)  and  'b)  revised v31141 

173.245     (a) '•27)     revised ■;17944 

a  I  1.1 1    added  .        39791 

173.245a     (a)  table  amended 131141 

Heading;  rcvi,sed.    '3.0485 

173,245b      -  a  I  '  5  I  revised  39791 

173.247     Heading  and  (a)  (17)  re- 
vised;    (a)      (18)     and     (19) 

added 131141 

Headint:  corrected .      .      35485 

173.247a     (a)     (1)     and     (3)     re- 
vised    131141 

173.249     (a)(7)    revised;    (a)  (13) 

added   58938 

173,251     <b)f3)  added 18521 

173.253     (a)(6)  revised 58938 

173,256     (a)(7)     added 58938 

173.266     (h)  and  (c)  introductory 

texts  and  (d)  and  (e)  revised.  58524 
(b)(7)    revised ^17944 

173.268  <b)  (6)  added;  ff)  (6)  re- 
moved     tl7945 

173.269  fa)  (■  6)  added 50938 

173.272     'l)f22)    revised 57966 

173,287     (b)(8)  added 58938 

173.297      lai'.i'added  ^39791 

173,302     ia)'3)    amended 1. -113383 

(a)f3)    revised -:  17945 

(a)  (3)  comment  time  extended.  121461 

(a)(3)    revised '21462 

(a)(4)    revised 131142 

Correctlv    de^i^'natcd 135485 

173,304     <a)<l)     revised;     (a)(2) 

table  amended 131142 

laiiL'i   table  corrected      '35485 

173.306     (d)(4)  added 57966 

'gi    added  '39791 

173.308      'c  addeci  39792 

173.314  (c)   table  amended;  note 

24   added 18521 

|(  '    technical  correction  9149 
ict  table  corrected;  note  24  re- 
designated as  rote  25 -17945 

ic)    table  notes  23   and   24   re- 

vi.=ed  ^3onm 

173.315  im)  added "17045 

173  328  la)  (3)  added -8522 

173345  (a)  (2)  revised 131142 

173.346  (a)  (12)  revised 57967 

173,348  (a)  (4)  added t31142 

173.353  (a)(7)  added 18522 

173.354  (c)  revised -131142 

173.359      (a)  (17)      and      (b)(12) 

added  t31142 

173,364     ' a )( 1 )  revised t31142 


173,365     (a)  (14)  revised 

(a)(2)   revised 

173.369        (a) (14)        Introductory 
text  revised 

173,373     (a)(6)  added 

(a)(2)  added --. 

(b)  (5)  revised;   (j)  add- 


173.375 
173.377 
ed 
173.850 
173  906 
173.995 


174.48 

174  300 

17.5,10 

17680 

176  230 

176415 

17G  905 

177.804 

177.837 

177,854 


(a) (7)  added 

Added  

(a)  (3)   and   (4)    revised; 

(a)(5)  and  (c)  added 

173.1025     Revised   

174,25     (a)(2)u)     and     (ii)     re- 
vised    

174,47     Revised   

Added    

(dt  revised 

'U'  1 11  '  and    12  ■  added. 

(b)  revised 

Added  

(c)(5)  added 

k '  revi,--ed 

Added  

(d)  revised 

(c)  and  (d)  introductory- 
text  revised 

igi  re\'i-ed:  efT.  1-1-79 

178     Nomenclature  cliange 

1781G-4     (a)  amended 

178,31     Heading  revised 

178  35-2     Revised  ..    

173  35a     Heading  revised 

178  35a-l     Revised 

178.44-23      iai'4»   revised 

(ai  revised 

Revised  

(a)     revised 

(a)  footnote  3  revted. 

(a)  revised 

179.14     (a)(3)    added 

(a'l  i4)  and  (5)  added 

179,105-1      (ci  revised   ... 

d  '    ;idc;ed  . 
179,105-3     (a)  and  id.)  revised   . 

179  105-6    (d)  (1)  and  (2)  revised. 

Revised  

Added 

(b)  (1)  revised 

Effective  date  corrected  to  1- 

1-79 

17'^,''01-1      'a^  table  amended 

Effective  date  corrected  to  1- 

1-79 

192,13  (a)  revised 

192  14  Added 


178,53-2 
178,53-3 
178  53-9 
178.118-6 

178,237-3 


179  105-7 
179,105-9 
179  200-18 


Pape 

58938 

^31143 

T 17945 
^8522 
5C938 

58938 
57967 

■^8522 

'17945 
57967 

78522 

-17955 

■rl7945 

131143 

-'39792 

57967 

-r8522 

t8522 

:i9T9„' 

-^4859 

731143 

117945 
^ 41403 
:  36446 
-129563 
731143 
-^31143 
■;31143 
-^31143 

63(145 
tl7946 
717946 
^17946 

61465 
-^31143 

61465 

77436 
■^30061 

39793 
■:3O061 

-^7437 

72181 
.39793 

-8523 

-17946 
^8523 

■^17946 
60148 
60148 


Note:   Symbol 


refers  to  1978  ixige  numbers 
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Title    49,    Chapter    I  —  v'ontinued 


rE,r 


I38fi3 
:i4G2 


192. G3      'b'.  'c.  ar.ci   'd'   redc.siK 
natcd  :i5;   <c>.   'di ,  and    le* 
fa'  amended;  new  'bi  addrd 
lb'   errr:-tivc  date  postponrd. 

192.121     Revised    i  13883 

Correctot:  •  43308 

192.123     'a'      Introductory     text, 
lb' '  1  >   and  <2) ,  ic   and  'd) 

revised   tl3883 

192.313     ia'i4)<li>    revi.sed tU)l4H 

1!)2  4.'>1     'b'  removed. •:i:<:<8ii 

192.452     Added 80148 

li.L'  4.')7       ,.     .md  ibt  introductory 

texi  amended viOSfti) 

192.465     'b'  and  ic»  revised •39390 

(bi  revised [39390 

lai  amended v 39390 

(a  I  amended ; 39390 

Revised    _    v3n390 

ibi  amended .39390 


192.467 
192.473 
192.475 
192.477 
192.479 
192.481 
192.48.5 

\'.y.'  401 

192619 


18554 

127540 


Revised   39390 

la'  revised^      .39390 

(a) '2X11)   table  revised.   60148 
192     Appendixes  A  and  15  amend- 
ed    .   ^-    ^ 

Appendix  A  corm  ted    ._ 

195.3     lai.     'o'lt'lvi     and     <v) 

revised    '18554 

195  5     Added    .  16788 

195212     'b"3>  Mil  revised 60149 

195.402     (d;     reviser!        .        16788 

Chapter  II — Federal  Railroad  Ad- 
minisfrction,  Doporfment  of  Trans- 
portation 


Emcrf:cnry  order  No 
amend- 


112693 


Chapter  II 
7  

Emergency  order  No.  7 

ed M7472 

EmerRency  order  No.  7  revised      ■  21335 

209     Added 66741 

209.9     Correctly  deslRTiated 62920 

209.115     (e)  corrected 59755 

209     Appendix  A  added *7438 

221.13     (a)     revised 62004 

221.15     (a»  and  (di  revised 62004 

221     Appendix  A  added 62004 

.Ajjpcndix    H   aciiii-,!  :<ti447 

228     Authority  citation  revised-     13124 
228  1—228.5  (Subpart  A  i    Heading 

added   31012 

228  1     Revised        -31012 

228  5     Amended  -  -      -   t3124 

228  7—228  23    'Subpart  B'    Head- 

hirr  added -31012 


228  7      'u      Ir.troductory    text    rf- 

v;Mci;     c     added. 

228  n       a    -5-  added 

228  19       a    revised 

228  21     Revised    

228  101-228  107       -Subpart      C 

Added  ..-..-      -      .    .    -    . 
228     Aj/pendix  A  amended 

233.11     Revised 

2.12     Removed   

253  Removed   

254  Removed    -        

2,:5,7     -di   '2i  and  <2'  revised-- 

1V(  hnu  al   correction 

256     Authority  citation  revised  ._ 
256.3     TK     redesignated    a.s    'OJ  ; 

new   <ni    added 

256.5     <bii6i.     (c)'3<     and     (6) 

and  'd)i2i  and  '5)  revised 
256.7     'c>  and  <d)  revised   --- 

256  9     Removed^     

256.11     Revised   

256  13     'hi  Introductory  text  and 

la)  revised;  'di  amended — 
256.15     'a)  amended    

256  Appendix  A  revised 

257  Removed        _      

258.7  (a><4)iv)  revised 

258  9  Amended 

260  Revised  - 

266  Added 

268  17  Corrected  

263.21  (b>i6)  corrected 

268.31  'd)  (1)  and  (3)  cor- 
rected   

270  Added 


Pac<» 

+  3124 

3124 

+  3124 

+  3124 

^31012 

+30804 

17438 

-25129 

+25129 

115129 

62005 

+  1091 

-21887 

+21887 

+21887 
t21887 
121887 
+21887 

+21890 
+21890 
+21890 
(25346 
+14663 
tl4663 
tl4870 
+  860 
55212 
.  55212 


55212 
114472 


Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  III     Interpretations 60078 

386— 398 'Subchapters)     Appen- 
dix A  amended 60078 

Appendix  B  amended --  t20010 

386  13     (b^  and  (d)  revised 53965 

(b"iii)    revised tl9047 

386.14     (b>  revised 53985 

386.35     Revised   53965 

386  36     Revised   53965 

386  38     Revised   53965 

386  40     'a^  revised 53965 

38649     Added    53966 

39147     (bi<9)    and    (10)    added; 

d)    revised 53966 

392  6     Policy  statement t7622 


Note;    Symbol 


refers  to   1978  page  numbers 


SEPTEMBER    1978 


10.- 


CHANGES   OCTOBER    3,    1977   THROUGH    SEPTEMBER    29,    1978 


393  14 

3949 

395.8 

(a) 

395.9 

fx» 

395.13 

Pflf;'. 

(■>  ■  I  I    added     .38831 

li    efTcctive  date  corrected 

to  3-1-79  - -     -44.S34 

(a)    revised 61866 

(a)   amended 58530 

revised;  'ui  added. t29295 

Added    58527 

revised    -    .    _    -_      .    129296 

'b)    removed-  ^22360 

Chapter  IV — Coast  Guard,  Depart- 
ment of  Transportation 

450—453  (Subchapter  B;  Added.  +16948 

450  Added +16948 

451  Added T16949 

452  Added -16950 

453  Added +16951 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

Chapter     V    Temporary     proce- 

dtiral  regulation  extended _._  + 10918 
501     Revised +8525 

501.7  (b)(4)  and  (5)  revised +11993 

501.8  (1)(2)  and  (J)  added 58531 

510     Added 64629 

Comment  time  extended —  +5516 

523.2  Amended +  12013 

523.3  (b)  revised +  12013 

523.5     Heading    and     (a)     intro- 
ductory t-ext  revised +  12013 

527     Added 58946 

527.11     (a)(2)    revised  64119 

531.1     Revised  128204 

531.5     Revised  128204 

(b)  '3  I    added  ■3478.") 

533.1  Nomenclature  change +  12013 

533.2  Nomenclature    change +  12013 

533.3  Nomenclature    change +  12013 

533.4  Nomenclature  change;   (a) 
(1)    revised;     (a)(3)    added; 

(b)    amended +  12013 

533.5  Revised  +  12014 

(a)  table  revised +16181 

533.6  Nomenclature    change +  12013 

537     Added 62383 

553.21     Revised   58949 

Petition  denied _.   +31143 

553.35     Revised  58949 

Petition  denied _.-  +31143 

567.1     Revised +21891 

567.3  Amended +21891 

Eff.  date  extended  to  1-1-79     .   +28815 

567.4  (g)(5)  revised +21891 

(ci   eff.  date  extended  to  1-1- 

79       -.      _  128815 


Pace 

567.5     (b)    added;    ic)t7i'l)    and 

(II)   revised '9605 

(bid)  (11)  and  (3j  corrc<ted---  +  12014 
Eff.  date  extended  to  1-1-79^.--   -28815 
'\>>  Introductory  text  corrected ; 
'b  I  and  ici  <  7»    'i »  and  'ii ' 
effective   date  corrected   to 

1-1-79 T29124 

5G7.7     <a»     revi.sed  -^21891 

568  4     (a  I  (7  >  eff.  date  extended  to 

1-1-79 -28815 

568  5     Revi.sed   +9605 

Effective  date  corrected  to  1-1- 

79 -29124 

568  G  'b)  eff.  date  extended  to 

1-1-79 -28815 

5G8.7     (a)    and   (b)   eff.  date  ex- 
tended to  1-1-79 T28815 

5713     Amended +9606 

Interpretation    ^21892 

571  101     Amended;  eff.  9-1-80-.  -27542 
571.101-80     Added;  eff.  9-1-80       +27542 

571.105     Amended +9606 

571.106-74     Amended +22362 

571.108  Amended         9606.  3C832    38833 

Corrected +22364 

Amended;  eff.  1-1-79 -   +25822 

Amended;    eff.   In   part   7-1-79 

and    10-1-79 ^32418 

571.109  Appendix  A  amended...  56333, 

62387 

Appcnlix  A  amended 14859.  4860 

Appendix  A  corrected +6093 

Amended   -12015 

Text        and        Appendix        A 

amended   f24314 

Appendix  A  amended . +24315 

Corrected  +25823 

ri71,n5      Revised    ■3645:^ 

571.119     Amended +30542 

571.121  Interpretation 64630 

Interi^retation  withdrawn      9149 

Amended    _.    _      .     9606,   12015,  39392 
FilinK  date  corrected 143308 

571.122  Amended +-9606 

Technical  correction +22364 

571. 12G     Amended +17947 

571.127     Added;  eff.  in  part  9-1- 

79 +  10920 

Revised;  eff.  in  part  9-1-79  find 

9-1-80 -32425 

571.205     Amended 61466 

571.208     Amended 61470 

571.210    Amended +21892 

571.222     Amended 64120 

Amended  +9150 


Note:   .^vmt3ol 
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Title   49,    Chapter   V — Continued 

Page 

575  104     (g>    i2>,  '5>   and  (8'   re- 
vised      ^30542 

Rfvised:  efT.  3-1-79  in  part.-.     30549 

m!)      Acicifii       '388:^5 

5801     Revised   +10922 

380  2     Revised    M09J2 

580  7     Added ^  10922 

5H1      InttTiiretation    v20804.    402H0 

581.5     ici'8'  corrected 4i)j:fl 

Chapter  V! — Urban  Mass  Transporta- 
tion Administration,  Department  of 

Transportation 

601.4     Revised   59755 

G09.15     'a  I  revised  -        41I*h;» 

Chapter     VIII — National     Trtin'porfa- 
tion    Safety   Board 

Hfii     Appendix  revised 44:):i4 

803.1     Revised    36454 

840  3      I  a  1  I  2  I  revised 44536 

845      i;.\i  rd 376!tl 

850     Added 61205 

Chapter   X — Interstate    Commerce 
Commission 

1003.1     (a)   Form.s  amended 62489 

(a)    Forms  corrtcted    . C4.'^49 

(ai  Form.s  ronrUiaff  date iivil7 

(a»   Furms  amended  ^3565,  21679 

1(1113  2      I-'crni-   ainendeii  ('rj48!t 

I''oriris  ((iMii.'luince  dale 14317 

1003.3     (b)   Forms  amended 62489 

lb)   Forms  complianre  d;'.te-.  .    ■14317 

1004  3     Added.-      ^    fl4665 

1006.1-1006,4     Removed    1972 

IDim      Adii(i;      .  11     10-30-78  41041 

1011     Added 65181 

1011  2      'ii'  I  5  '  revi  eti  ._  ■  3fiH')4 

10115     '  a  i  '  4  >    revu:(: d ;    i.  e  ,i    and 

■d'    added     130804 

1011.6  'h'   revised:   H'  removed; 

M'  red'Sir-nated  a.s  'i'      .  '30804 

1011.7  Ad-i-d    ,  '1091 

(d)  revised;  (fi  added +7438 

1033-7      id'   ir.trpdiK'tor.v  text  and 

(2»    rev!>-rd  •2tr94 

103  1084     le'    revised  ^4432.   34  147 

1033  1171     (p)     revised 61-69 

10331182     'ht    revised 12395.31015 

1033.1188     ic)   revised 55819 

1033  1200     'd'    revised 63788 

<d'   revised +16446 

1033.1210     (h>   revised.-        +4433.34147 


I'age 

1033.1211     (e)  revised 57691 

1033  1231      'f)  revLsed .762.28496 

1033  1234  Revised       55212.  58411.  61597 

(k)    revised -.14476 

Revised   .    ^26735,   37692 

1033.1237     (g)  revised 61269 

1033.1240  >C'   revised      .    .     9282.39795 

1033.1241  (e)   revised 54291 

1033.1242  ic-   revised    .  -4432. 

34148.  39795 
1033.1247  id'  revised  '4617.34148 
1033.1249     igi  revised 59386 

ig)    revised +26311 

1033.1254     (f)    revu^ed 54293 

1033  1252      'fi    revised 57318 

'f<    revised +19047 

1033.1267      I  pi    revised---       .7324.  36639 

1033.1269  ici   revised .-  54294 

c    revised +14476 

1033.1270  'C'    revised +2725,  31014 

1033  1272      'e.    revised              7324.   36639 
1033  1273      (1)    revised 57317 

<\>   revised 63789 

Removed    --  t6951 

1033  1275     (fi   revised t2396.  31014 

1033.1276     Added 53601 

.f'    revised     +4433.    34149 

10:^3  1277     Added    54292 

10'3  127,3     Added    54293 

P.vi^ul 55213 

1033  1230     Added 54R28 

Revied 59387 

.e'    revised    +7325.  36640 

1033  1281     Added 55214 

1033  1282     Added 56128 

...    revised  7325,  36640 

]033  12r:3     Added 57691 

.('.     revi.-ed  63645 

1033  12i',4     Added 58950 

1033.1285     Added 59278 

(f)    revised   +24535 

10.''?12R6     Added    59503 

Removed   62006 

1033  1287     Added    63176 

(f      revised +24695 

1033.1288     Added    62926 

lei    revised 124539 

1^33  1289     Added    63423 

.fi     re-.l-ed T24695 

1033  1290     Added    63P,91 

(f.  revised +14022 

r^3  12ni     Added    '972 

1033  1292     Added    'f'71 

1033  1203     Added    +1"92 

1033  1204      Added    +1^93 

(f .     reviTd    ^29007 

1033  12P5      A'Ided    '3282 

.c'  and  '{>  rtvl-ed -.      ^ 27842 


Note:  Symbol  < 


refers  to  1978  page  nuiiiOers 


SEPTEMBER    1978 
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1033.1296     Added    +3125 

lei    re\'iscd --      -  19048 

Revised +23581,  26735,  29125 

lei    revised     _.-.- '34476 

10:?3.12O7     Added    +3913 

Removed   t4433 

1033.1238     Added    +3710 

(ei  revised +14475 

10"3.1299     Added    +3710 

Revised    +6789,8528.13064 

(1)     revised +10923 

1033.1300  Added    +5834 

Removed   +7325 

1033.1301  Added    ^7326 

Revised    +12327 

lei  revised -14475   19048.29008 

1033.1302  Added    -7623 

1033.1303  Added    "8143 

1033.1304  Added    ^8529 

Revised    +9281 

Amended   +15156 

<f)  revised +19049,  29126 

1033.1305  Added    -9607 

<j)  revised -16739 

Revised +21336 

1033.1306  Added    -10564 

(c)    revised +16739 

L033.1307     Added    ^10563 

Removed    "17360 

1033.1308  Added +10561 

Revised +12694 

'e  I  revised    . 19049.28497.39104 

1033.1309  Added    +10562 

Revised   +16182,   24536,   26312 

1033.1310  Added    +11200 

Revised +13063 

(g)    revised "24538 

1033.1311  Added    +11823 

1033  1312     Added    +13065 

(ii    revised- i24696.  34149 

1033.1313  Added    +13383 

Revised tl4473.  21893 

(g)    revised +29126 

1033.1314  Added +14474 

(g)    revised 119350 

1033.1315  Added    +14667 

(a)  amended;  (b)  through  (e) 

revised  119050 

.c.    revised 23723.   24539.   34150 

1033. 131G     Added    +14669 

lei    revised 28497.   39796 

1033.1317  Added +14669 

Revised         ._    ---    -35718 

1033.1318  Added +14967 

Revised +17361 

<g)    revised +29008 

1033.1319  Added  +14967 

1033.1320  Added  +15426 


Page 

1033.1321  Added +16341 

'd'   revised . -34150 

1033.1322  Added +16342 

Amended   +16980 

(j)    revised +19052 

1033.1323  Added    +18555 

M!    revised -29125.  39104 

Revised  .    39794 

1033.1324  Added  +19395 

1033.1325  Added  t19396 

.e'    revised- 39104 

1033.1326  Added    120235 

1033.1327  Added   t22213 

1033.1328  Added    +24538 

Revised -25130 

1033.1329  Added    -26581 

1033.1330  Added    ^26736 

1033.1331  Added ^29127 

1033.1332  Added    -^35318 

Revised              -39796 

1033.1333  Added    +35317 

1033.1334  Added    -38407 

1033.1336  Added 40021 

1033.1337  Added 41403 

1033.1338  Added    42258 

1033.1339  Added -43720 

1033-1340     Added 44536 

1036.2     Table  revised -1954 

1036.7     Revised +5835 

Technical   correction +8143 

1047     Form  BOp-102  revised "2399 

1047.20—1047.23     Effective      date 

extended   +10698 

1047.20  Revised  +2397 

1047.21  Revised   '2398 

(a)   revised +21894 

1047.22  Revised '2398 

1047.23  Revised   '2398 

1051.1  Revised   -14670 

EfTective  date  stayed -38408 

1055  Inter.rretations n6340 

1056.6     (d>  amended +22982 

Id'   effeetive  date  extended  -33921 

1056  7     Apr^endix   A   amended-.    -3126 
1056.15     Revised  +763 

1056.19  Revised +32303 

-e'  elarifieation      .    --    39798 

1056.20  Revised   ^32304 

1059     Added +972 

1080.2  (c)   revised +10923 

1080.1279     Added;  eff.  10-3  to  10- 

15-77 54553 

(e^  revised-  55820,  57692,  59504,  61471 

Removed   62490 

1090.5     Removed;  new  1090.5  re- 
designated from  1090.6 57127 

Corrected 58531 
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CHANGES   OCTOBER    3,    1977   THROUGH    SEPTEMBER    29,    1978 


Title   49,    Chapter   X — Continued 

1090  6     Redesignated     as     1090  5;  | 

now  1090  6  redesignated  from 
1090  7  -      --  -    r)7127 

1090.7     Rcde-^ik-nated    as     1090.6;  I 

new  1090  7  redesignated  from  I 

10908    ._    57127 

1090  8     Rede.^lpnatcd  as  1090.7..-  57127 

1091  Added  .    5:i602 

'.100  225      'i>     order   3711 

1100  247     (f>i2i   revised 62489 

Caption        summary        fonnat 

changes    ^. +2632 

1102     RcviH-d    ,    53603 

1102  1     Amended 11799 

1102    Schedule  B  corrected.  55087.60913 
1104  10     Added 1 14670 

{■:!TtM  live  date  stayed 38408 

1104  22     (a)        designation       re- 
moved     56333 

1106     Added     ..      i29948 

KtTtrtue  date  extended 36640 

1109,15     (bW2)(ii)    revised 62139 

1109.25     Added      +5836 

Te.xt  and  Schedule  A  revised  _    '2.^774 

Sfheciule  A  corrected     129296 

1121.11     *o»  added t7624 

112120     ibi(5>    revised 130557 

112122  Revised        _     130557 

112123  la'  and  ici<Ii  revised.    !30,')57 
1121.24     Amended +7624 

(aM7i  and  (d''2>  revised     .  .    ;30.S57 

112132     (d)(1)  amended 17624 

1121.38     (b)(2)(i)   and  le) 

amended +7624 

112140     (CH2)   amended 17625 

ll:'l  41     H-'M.rd t7625 

I  121  12     Revi;,ed   t7625 

Tiihlf  eori-ected 110564 

1121  iA     Revised  .-. ..-  t7635 

112144     Revised t7636 

ir.M  4..     Revised t7637 

IK'l  4t;     I^>vl^ed  t7637 

112\47     Added- ■>7637 

1125     Revised     tl692 

Comment  time  extended -   13364 

Interpretations    14261 

11256     Table    corrected 18'30 

1125.7     Table   corrected 18530 

fpi   added  130065 

1125  Appendixes      I      and      II 
amended  .      30065 

1126  ;•!      Added,     iiilenni 36455 

1127  Interpretationf;    62921 

Revised ._    _ ..   11716 

Comment  time  extended  -     t3364 

Interpretations    -.   _ _  19160 


rape 

Comment  time  extended  --  110369 
Interpri'tation         37693 

1130  1       b»     revised t3564 

ibi    amended     -    -    '17828 

1131.2     Amended    .64350 

Amended   —   "8554 

Effective  date  corrected 111706 

1131.5  (b)        (2)       and       (3X11) 
amended    65184 

(ai   revised;   (b)<2)  and  (3i(ll) 

amended    _    11626 

(bM2>    amended +8554 

(b)  (21  effective  date  corrected  111706 
11325     (b)  revised 56334 

(b'     ninovtci  38408 

1134.1      lb)  revised ^3565 

1134.6  (bt  revised 13565 

1134.50      lb)  revised 13565 

lb)    corrected;   footnotes  3  and 

4  redesignated  as  1  and  2 +6789 

1200  2     Added  .        126314 

l''()l    'Subpart   A'      Amended  56610. 

64350 

l-'ll'iMtive  date  stayed  '■  1799 

T(n  imical  correction  '3126,  36456 

Amended  28205,   30558.   37455 

1201,900-1201,950     (Subpart    B) 

P.evisrd  +1733 

Comment  tunc  extended.    +3365 

Ariieiided   .       128498 

1202  Amended   56612.64351 

Anieiicied  .37455 

1203  i;cmoved    12726 

1205  Amended 56612.64351 

Anien(i(<d  374^)6 

1206  Amonued   56613,64351 

Ani.nded  ;  30559,  37456 

Tei  liiiical    coireclion  '36456 

1207  Amended---     53623,56614,64351 
Amended  .37456 

1208  Amdid'd 56614,64351 

Amended  37456 

1209  Amended 56615.64352 

Amended  :  37456 

1210  Amended 56610,64352 

Amended  .37456 

1211  Amended 62006 

Amended  .37457 

1240  1      (a',  'b^  H)  and  (2)  effec- 
tive d.ite  stnyed 11799 

Teetinir.'.l    correction 13126 

SrliPdules  addi^d     121896 

(a)  amended;  ib)i2)  revised       128205 

1241  Corporate  disclosure  elarl- 
flcation -     +4617 

Corporate  disclosure  filing  pro- 
cedures      -   115156 


Forms     R-1.     R-2     and     MP-1 

amended  •30.'^62 

Technical    correction  364,"iG 

1241.11  E:Tcctivc  date  stayed +1799 

Technical  correction +3126 

Schedules  added +21896 

Schedule,^   revved  .    •3,')485 

1241.12  EiTcctivc  date  stayed +1799 

Technical   correction "3126 

Existing    text    designated    as 

<u>:    •b'    added  2820,) 

Sriiedule,'-  revi-ed    ■3,5485 

1241,31     P.cmoved +2726 

1242     Revised    -._ +7640 

1243.1—1243.3     Effective  date 

stayed "1799 

Technical   correction +3126 

1249  Revised _-       ._  53626 

Corporate  disclosure  clarifica- 
tion  -    +4617 

Cort;oratc  disclosure  filing  pro- 
cedures      '15156 

Forms     R-i,     R_2     and     iMF-I 

amended  .30362 

Technical    correction  '36456 

1250  Corporate  disclosure  clari- 
fication    +4617 

Corporate  disclosure  filmy  ;;ro- 

cedurcs 15156 

1251  Cnrijcrate  disclosure  clari- 
fication     +4617 

Corp^o.'-ate  disclosure  filing  pro- 
cedures     -15156 

1252  Revised 55620 

13003     'b'     revised -8531 

'bi  effective  date  corrected-...    '11706 

1300,4     'CI     removed ^972 

1300,9     iiii6>    revised -8531 

'i'lGi  effective  date  corrected     -11706 

iiii6i    corrected   -12327 

1300,14     (R)  revised _. -8532 

'gi  effective  date  corrected.--  ■  11706 
1300.31      RcvLvcd  ..  8532 

Effective  Q.Tte  corrected ■•  1170G 

'c>i2)iiii)    corrected +12327 

130032     Added    65185 

1303.3     .ai     revised 8":^4 

ia>   effective  date  corrected 11706 

1303  8     'P'.Si  revi'-ed -     85?' 

ipiioi  effective  date  corrected  '11706 
1303.11      (c   revised 8534 

'c  effe.^'ive  date  corrected 11706 

1303.37     Revised        8534 

Effective  date  corrected -^11706 

1304.3     'b)     revised •:8536 

(b)  effective  date  corrected--.  -11706 


Page 

1304.4  Ik)    removed +972 

1304.14  'hi     revised -8536 

'h)  effective  date  corrected -11706 

1304.43     Revised      ..       .  8536 

Effective  date  corrected '11706 

1306,2     (a)  revised 8538 

ia>  effective  date  corrected -11706 

130(3.18     Revised    ...         8538 

Effective  date  corrected -11706 

1306.100  (b)(2)    and    (c)(3)    re- 
vised     63892.64352 

(b) (1),  (0  12),  (4),  (5)  and  (6) 
revised  .  -8553 

'b) 11).  <c) (2).  (4),  '5)  and  (6) 
effective  date  corrected 111706 

iC''2)iii)   corrected---   +12328 

1306.101  (b)(2)    and    (c)(3)    re- 
vised    64353 

(b) (1).  (C) (2),  (4),  15)  and  '6) 
amended _   ^8553 

'bi '1),  10 (2),  '4j, (5)  and  (6) 
effective  date  corrected i  11706 

(c)'2)(llj  corrected +12328 

1307.5  fb)   and  'd)   revised '8539 

<b)    and   'd)    effective  date  cor- 
rected     111706 

1307.10  Revised   ^8540 

E.ffcctivo  date  corrected 11706 

1307.11  lb)  revised ^8540 

•b)  effective  date  corrected 111706 

1307.12  Revised   8540 

Effective  date  corrected 11706 

1307.15  Re\ised  .    .      ..      8540 

Effective  d.ite  corrected +11706 

1307.26  (aif])     revised ^8542 

.a)il)  effective  date  corrected-   +11706 

1307.27  (k)'3)    removed i  972 

1307.35     (e)  revised    30563 

ie>  effective  date  corrertpd 1  31337 

1307.43  (C)  and  (gt  revised '^8542 

'e)  and  'g)  effective  date  cor- 
rected     ■'11706 

1307.44  'o  revised +8542 

(O  effective  date  corrected...    '11706 

1307,50     Re^■ised     ...  ..  8542 

Effective  date  corrected 1 11706 

'o  (4)    corrected vl2327 

130751     Added -:14670 

Effective  date  stayed 38408 

1307.100     <b'  '2'   and   'c  '3'   re- 
vised       63892.64353 

'b)  <1) .  <C)  (2) .  (4).  '5)  and  '6.1 

amended i8553 

lb)  'D,  '•c.i  12) ,  (4»,  (5i  and  (6) 

effective  date  corrected 1 11706 

fc)'2i'lii   corrected +12328 
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Tifle   49,    Chapter   X — Continued 

1  'age 

1307  101      ^b)^12J    and    iC'<3>    re- 
vved  ---    64354 

(1)1 '  1 1 ,  <c  '  I  2! ,  '4  ' ,  I  5  I  and  (6  ' 

nmonded    -. "t8553 

(hi  I  1 i .  'C  I  '2' ,  «4'.  '5  I  and  (6) 

etlertive  dale  corrected -11705 

(c>i2>'il'   corrected.. M2328 

1308  1      (ft)  (4)  revised t8544 

(iiH4)   effective       date       cor- 
rected      '1170C 

1308  3     la'  and  d))  revised   18544 

(a»   and  (b)  effective  date  cor- 
rected   niTos 

1308  4      iki    re:iiovtd '072 

1308  13     Added    ■Sr)44 

Kilectlve  date  corrected--.----    -11706 

1308.101      (ai  (4)  revised t8:;4G 

(aM4>   effective       date       cor- 
rected -  - mi7';g 

1308  103     (a)  and  'bi  revl>e(i  ■8546 
(a)   and  (b)   effective  date  cor- 
rected      111706 

\'Ai\H  no      Re\!-eci  8546 

KfTcctlve  date  corrected  :  11706 

1:1093     H'jvtsed    -..  ^8547 

Effective  date  corrected =  11706 

13096     Kemoveri '972 

1310     Kff.    10-5   77 ^3365 

13101      (c)i5'  added C3-124 

I  c  I  ( 1 » ,  (li  '  I !  >  ar.d  1  e  >  a-^v  luVd    •  8552 
ici  (1) .  (di  (1 1  and  «e)  effective 

date  corrected '11706 

(d>(l)  corrected '12327 

13103     Revised -8^49 

Effective  date  corrected     -    -.    1 11706 

1310  4     (f)'4i   amended      18552 

(ft  (4)   effective        date        cor- 
rected ---.      .   tll706 

1310.5     Mi'4)   added 63424 

(h/    rrvl,>.-d  --        -.  -    '8551 

(bt   effective  date  corrected '11706 

1310  6     le''!)     rev;>-d  .   18551 

(I'  <3'  'Hi,   (h'  (1),   mi  (1>    and 


Pace 

(d-    added +17829 

id'    revised "30566 

1310.9     (a) '2)     and     (g)(3)     re- 
vised;       (a)(3)       and       (f) 

amended    +8552 

(a* i2i  and  (3),  (g)  '3),  and  (f) 

effective  date  corrected tll706 

1310.11     (b)*8)     amended +8552 

(b)«8)      effective      date      cor- 
rected     tllTGG 

1310.14     (1>'2)    amended —  +8552 

'fi(2'    amended +8553 

(f|i2*  and  (l»'2i  effective  date 

corrected  111706 

1310  15     lei  added 54553 

(b'iDMi)   amer.dcd.-- 18552 

(bi'l'il!)     effect !\e    date    cor- 
rected    'ino6 

f      added =30563 

■!■  .tit  rtive  date  corrected     ..    •31337 

1310  17     'ci'3)  amencied 18553 

<c'  '3)   effective       date        cor- 
rected     tll706 

1310  19     'a>  1 1 J  amended -  +8552 

tiU'l)       effective      date      cor- 
rected      '11706 

1310  20     'ct  <1>         and         (fnl) 

amended  i8553 

(c)(1)  and  I  f )  (1)  effective  date 

corrected    111706 

131021      ib»   amended t8552 

(b'  etTective  date  corrected +11706 

1310  22      If  I    amended  --. +8553 

if'  effective  date  corrected +11706 

1310  24     (a)i2'M)    amended +8552 

(a''l)    amended 18553 

(ai'l)  and  (2)(i)  effective  date 

corrected   +11706 

1310  25     (h)  and  'D  revised;  (t) 

and  (u)   amended t8552 

,.ii  (7) ,  'e),  (R)  (1),  and  'p)  (1) 

and  '2)   amended 1 18553 

(a)(7).    (e),    (gXl),    (h),    (1), 
(p)  '11  and  (2),  (t)  and  (u) 

effective  date  corrected 111706 

TIeading  corrected 112327 


(3>    amended +8552       1310  20     (g>  (2)  and  (4)  amended.   +8552 


(ei(r.        (f)i3iMl».        (htd). 
(nMl»  and  (3*  effective  date 

corrected   -.      -  -  '11706 

1310.7     (K>'3i      and      (4),      and 

():)(3)    amended      !8552 

(g' (3»   and  '4)   and  ih  '  i3)   ef- 

f»-ctlve  date  corrected ■  11706 

13108     (b'fl)  and  i'>)  amended     18552 
(\)i(\)    and    '5>    effective   date 
corrected       111706 


If)  amended t8553 

(f>,    'g)(2)    and    (4)    effective 

date  corrected tll706 

(f)    corrected tl2328 

1310  27     <b)(5),  (c)(2)   and  (m) 

amended +8552 

il>'C'  and'n*  amended t8553 

(bM5i.  (ci(2),  '1)<6»,  (m) 
and  (ni  effective  date  cor- 
rected    'inoe 
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I'afe 
1310.28     (i)  (2)  and  (4)  revised..  64350 

(i>(3).  (5)  and  (6)  revised 18552 

(i)(3),    (5)    and    '6)    effective 

date  corrected 111706 

1310.30     (a)  amended +8552 

(a)  effective  date  corrected 111706 

1310  34     Added *14671 

Effective  date  staved           -  38408 

1331.6     Added 111202 

litlc   49 — Proposed  Pules: 


171 

172 

173 


174 
175 

17G 
177 
178 
17n 
191 
192 

195 

209- 
209- 
2:  I 
21s 

221  - 

26G 

391 


2821G,  3031G.  30585.  34171, 
-1329,  22G2G. 


8502.    19242,   22626.  24335, 


25016, 
38881 
24335 
'7449, 
39835 

1983, 

13GQ  35ns,  8552.  1S242,  20250.  22626, 
24l:i.T.  2LiJl<;.  3983.S 

t983,  8502,  19242,  22626 

+8562.  10242,  22G2T.  24335 

18562,  19242.  22320.  24335 

-   983,  85G2.  19242.  22'.2i.;,  3G492 

--  ^983,  2741.  19242 

-3598,  20?50, 

^24478,  248GG, 


29811, 
62397 

.  .  _   39401.  42772. 

62397 

-  -  35513, 

■268  iCh  II) .9324. 

270  (Ch.  II)--.  •26337.  36G59. 


3:'2 
333 


CG37.  aiGC.  9626.  21337. 


395 

393 

50!- 

.M2 

523 

531 
633 


667 
570 
571 


248^5 
30590 
64136 
42773 
64136 
39402 
19696 
43339 

153G7 

59310 

.  78162.9512 

-105B3 

+1108 

57488 

'20 

.--  -20,  1809 

-3598,  6274, 

2487!,  25156 

55109,58418 


-'20,  21,  21905, 

+5397.  8556, 

-590  (Ch.  Vj +11100. 

--_  •224  3  2, 


ilBSI 


38G08 
21338 
139C5 
2R84I 

63184 

T1370.  3600 

24071,  3008!,  .?32'  8 

63:84 

-1370.  3600 

■:355!7 

+9167 

60185 

58545,64139 

^2189, 

74.-)]  8,=)70.  962G.  10947.  13903.  16783. 
18577,  19250,  21470.  21912.  22419, 
22420.  26758.  39839.  41056,  44556 


Page 

572  121490 

575  57979 

-30583 

580  58546 

581  67979 

-. 112049 

821  37732 

840  -.32441 

1000—1332  (Ch,  X) •7675, 

17509,  24718,  33774,  38736.  39157, 

43478,  448'';* 
lOUO -20208 

1003  _  53982,60932 

1004  54853 

1008  54579.60932 


1012 
1033 
1036 
1040 
1047 

1052 
1056 


35082.  40891.  43719. 


■  881'; 


31182.  34i: 


115752 

43744 

+17985 

^33945 

59522 

38609 

--  32314 

'13078.  14324,  17004.  18712.  28217 

1057  59984" 

T1109.  29812 

1060  -41242 

1062  54437,5445  585239. 55241.57699 

32314 

1064-  44558 

1065 +18581 

1066  -.30587 

1080  53648 

1082  59522 

.8817,  3!!8:,  ,■'4172  3R.-00 

1100  59985 

+5857.  13404,  161C8,  17000.  17008 

1103  "27732 

1106  62939 

1109 -.''20^2 

nil  -15753 

1121  _   15754,  22751,  33775 

1124  --  .25152,  28216,  31364,  35082,  36662 

1127  54920 

1130  53982,60932 

1134  53J82, 60932 


!370 

J347 


200 
1201  

1371.  3140.  79:1 1,  1071:   :-4:72 

'204  -11725 

1206  +1371.7991.  10711 

!211  .   -  .  _   41245 

1240  50347 

-3:40 

1241  56347 

.1375.  3140,  3731,  3920.  14528 

1260 - -11725 

1261 M1726 

1307  14078.  15168.  39157 

1,309 .39157 

1310    15168,   39157 

1320 •39404.  41059 

1322   il7004.  39404.  41059 

1331 -1809 
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TITLE  50 — WILDLIFE   AND 
FISHERIES 

Chapter    1 — United    States    Fish    and 

Wildlife  Service,  Department  of  the 

interior 

Pace 

10  12     Amended 59358 

10.13     Revised   59358 

Corr-M'ttci tlOSGn,   14968 


in  22 

17.11 

(i  I 

(1) 


IT  1-' 
17.11 
17.40 

(0' 

17.41 

1742 

17.44 

I  ei 

if) 

17.95 

(e) 

(6) 
<c 


Table  amended t25823 

(1»    amended-  58755,  58758.60745 
corrected '968   j 

amended ^3715, 

4028,  4G21,  ("2:i:i.  9612.   12691, 
1,=  429,  16345,  20504,  28935,  32261. 

:<:;«!';■;.  3447it 

!■  ,ii!i.  p.ci  (i        17!)ltj  44K12 

Revised  tl8181 

(d)  added "9612 

nddod ■  20504 

Added  +6233 

.b'  added -32809 

(di  added t3715 

added 115429 

added +16345 

(d)  amended 58756,58758 

corrected 59755 

amended '3715 

amended 14025 

,i;ilr!!  :,(i       t4621 

(a)  amended +9615 

■  e'    amended :  15429 

ibi    amended +20940 

(c>   corrected +22042 

(c>   amended     +34480,  43689 

17.96     Added        ^39043 

18.3     Amended tl3066 

Jii     Franu'V.C'ik^  -; 28500    ;(!(L'88 

20.21     <j>  revised ^28206 

20  101—20  107    'Subpart    K>      In- 

temretatlon --^   tl093 

Frameworks;    final +32099 

20.101  Revi.sed    +35900 

20.102  Revised t35901 

20.103  Revised +35902 

(b'  oorreeted +38010 

211  104      nr\;-.ecl  V'-itnii     4-:9f.2 

20.105     <d)    amended 54554, 

59829,  61270 

■  f)  interpretation -1799 

Introductory  text,  (a),  (bi,  and 

tc I  revised t35904 

lai    and    'c    through    ui    re- 
vised            T42963 

id>   table.s  corrected +44537 

20.10G     Introductory     text,     'd', 

and    tg)    revised ;35905 

Revised +42980 


Page 

20  111,-     Revised    4.'!t8I 

20  108     Amended 53627.55820 

Revised     '8145 

Amended   -^28501 

2(1  111!)      Hrvi.sed  l.iitO.i.    42981 

212!"      'k'    aiiifiidcd       008.  1056G.  34150 

'  K      1 1  .iinrw  urk    ,   liiial  lltL'itG 

25.44     Added    64120 

2631     Amended --  5661^6 

Amended +5517, 

6790.  6951.  9283.  10923.  10925. 
10926,  12017,  14477.  16983.  22725, 
2(i:U,..  2'.i.^)(;:-l,  32134.  34151,  36949. 
:u;'J~in.  3883.').  39799.  41042 

EfTcrtivc  date  corrected    -29296 

27.11     Revised    56954 

32  4     Amended    +26025 

32  11     Amended 55216.57693.59279 

Aincnclcd  3910,^) 

32  12     Amended 55215-55219, 

56128, 57692.  58531.  59278.  59387 

Amended    .  ^20989-20991, 

2.^i823.  25825,  31339.  31340,  32305. 
-.VA'.rZl  33;)22.  34153.  35487.  35488, 
:-;G25I.  3G:'5l:.  3G258-3G2G0.  36262. 
8ti45G.  3G458.  36459,  36950.  37697, 
:i7G98  37700,  37701.  38010,  38011. 
884(18  38410.  38583.  38584.  38836. 
■.Htldfi  3;tl(i7,  39584  39799,  40021- 
40024.  40232.  40524.  40867.  41404. 
414(15,  422G0,  43720.  4485G.  44857 

3221  Amended 55216 

32  22  Amended  54829, 

55215,55216.56748-56750 
AnuiKicd  3565, 

G79()  23582.  32305.  34153.  34155. 
3532(1,  35486.  35487.  3G252.  36256. 
3G257.  3G2G0.  36261,  36457-36459, 
;iii't,-,(i  H7ti09-^-37701,  38011.  38409. 
,1841(1.  38583.  38584.  38837.  38838, 
38842.  38843.  39105,  3910G,  40022. 
40024,  40232.  40525,  41042.  42764. 
434G2,  44538  44540  4485G.  44857 

'  32  31  Amended 55216 

32.32  Amended  54422, 

54828.  55088-55090,  55215.  56128 

Amended ^  "3565, 

23582  24696,  25823,  31337-31339, 
31928,  32134,  32135,  32305,  32426, 
3'427.  34151.  34154.  34156.  34480. 
85486.  36253-36255.  362G1.  36458- 
3G4G0,  36950.  37699,  37701.  38011, 
88409.  38410  38582.  38583.  38705. 
38836-38842.  39106.  39585  39800. 
40022.  40525.-40527.  41043.  41404. 
42258.  42763,  42764.  43309.  44538. 
44539.  44541.  44857 
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33.5  Amended  53966, 

55219.  58411.  58412.  59279.  59756, 
59851.  60914.  62011.  62490.  63177, 
64354,  64355 

Amended -2633. 

2726.  3283.  3366.  3565.  4434.  4435. 
5520.  6791,  6952,  7647,  7648. 
10369,  10929-10933,  11823,  11824, 
12018.  13384.  13577,  14022.  15430. 
15629.  16184.  16502.  18679,  20236, 
23582.  28502.  28506.  32135.  36262. 
36460.  36951,   41044 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

215.27     Added    +5521 

216.15     (b)  added 60150 

216.24     (e)f2)(ll).  (4)  and  (5)(1) 

amended    54295 

(e)  Interpretation 56617 

<e)  (2)  (11)  and  d)  Interpreta- 
tions      64121 

Decision 64548 

Revised    64552 

Ce)     interpretation +1094 

(b)(3),  (d)  (2)  (li) 'D)  and  'ivi 
(A),  (e)  (4)  and  (5)  (i).  and 

(f)(3)    corrected +1627 

Decision,  correction -^1627 

(e)(2iMl)  and  'c)'4)  interpre- 
tations      +3566 

(e)     Interpretation -^5521 

(d>'2Mi)iA)    interpretation.-   ■•285'^2 
■  ("  in.tcrpretation  31145, 

3G2G3,  40025 
220,50—220.53         'Subpart        E> 

Add'^d 32809 

222  23     'S.I    and    'b'    amended: 

ici(13i  removed 32809 

227     Added  ■32809 

230.10     lo;  revised-.    ^13886 

(b)  effective  date  corrected -14477 

230.70 — 230.77    Undesignated  cen- 
ter heading  and  text  added--   '  13886 

Effective  date  corrected -^14477 

230.74     (c»   revised .22214 

'  .i  '  n'\!^('(i,  b'  and  ■('  rt'cifsi;.;- 
n.iteci  a>  c  ■  and  'd)  ;  new 
•b'  and  -e-  adcied. .    ._.        v43026 

255  1      (i)   ar.d  (r)   revL-^ca 19153 

255  3     (eUlifi)   amended -^9154 

258.5     Revised 61271 

Re\i~('d  4485;-; 

259.30     (a>  and  ''b)  revised 65185 
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260.70  <bMn  through  (3)  re- 
vised    +109J 

(b>(3)    revised ■f6952 

280  1      'B'  and  ik»  revised -29789 

280, G     'b' '3'  and  (ci  (1'  amend- 
ed --    -29789 

2807     R^i^ed": '29789 

280  8     'ai'l'  amended ^29.90 

280,10     Revi'^^ed   -29790 

285.1     Revised  ^26583 

Amended  39108 

285.10—285.21    (Subpart  B'      Re- 

\-:sed -26583 

285.13     Interpretations   .     27547. 

28503.   29788.   41042 

285.17  'L'l     added     v39108 

285.18  if  I  rcvi.'^icd;  'i'  added •■39108 

285.20—285.24  (Subpart  C)  Re- 
designated as  285.50—285.54 
(Sub-art  C> ■i-8554 

285,20  'b'  thi-ou£,'li  'i'  rede^ia- 
nated  a-  'c  >  throusrh  (g'  : 
new  'b-  added.  _.    - --    -     39108 

285.30—285.36  (Subpart  D)  Re- 
designated as  285.80—285.86 
(Subnart  Di ^8554 

285.50—235.54  (Subpart  C)  Re- 
designated from  285.20—285.- 
24  (Sub-art  C» +8554 

235.80—235.86  (Subpart  D)  Re- 
designated from  285.30—285.- 
36  (Subpart  Dj "8554 

Chapter  III — International  Regulatory 
Agencies   (Fishing   and   Whaling) 

351     Rcvi^^ed    +9481 

;i51.3G     Revised    .     -  43309 

371.1—371.9  (Subpart  Ai  Re- 
vised     +26737 

Chapter  IV — Joint  Regulations  (United 
States  Fish  and  V/ildlife  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce) 

Chapter   iuacmi;    revised        "r874 

402     Added t874 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

Chapter  VI     PMP  amendments-  -^27549. 

27550 
611     Revised 60682 
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CHANGES   OCTOBER    3     1977    THROUGH    SEPTEMBER    29,    1978 


CHANGES   OCTOBER    3,    1977   THROUGH    SEPTEMBER    29,    1978 


Title    50,    Chapter   VI — Continued  | 

PaRO 

611  2     I  f  I .    tlH2>    and    ivi    cor- 
rected     12726 

(p)(l)     amended;     (ee)     add- 
ed       tll825 

(111  :(     uli    corrected  ^2727 
611  4     (b)    Tables  I  and   II   cor- 
rected      -2727 

611.9     (d)  (3>     and     i4) .     (ei  (1> . 
and  Appendixes  I  through  IV 

corrected        --      +2727 

Appendixes    I    and    II    amend- 
ed       111825 

611.11     (d)    added 61471 

(d)   revised 62926 

'di    revised -3567 

Gil. 12     (b)    corrected -f2727 

611.15     ici     corrected   12727 

611.20     (c)(1)  table  2  amended--  60149 
•      i.ible  I  aiiicncU'd  111.366.43462 

(  .   vvxisvd  .35720.35925 

611.22     Added--    n9232 

61150     (b)(3)(il>,      (c)(2).      (d) 

(I)  (lii),  and  (eH2)  corrected  12727 

(c)(1)   revised tion34 

(a!   amended -11825 

ic)(6i    added   t29949 

b-2'    ri'VL^fci  t3572ll 

611.53     (c)    amended 56129 

61160     (Subr-art  D)  Added ni825 

511.70     (bMl),      (f)(l)(l!i)      and 
(3)  corrected:   (b)(2)(l)   and 

(II)  correctly  designated t2727 

611  H(i       Subpart  F'  Heading  cor- 
rected      "2727 

Gil. 80     (61(2)  <iii  and  (4)  of  sec- 
tion   corrected  .    ^2727 

611.90  (c)(2)(lx)      corrected---      "2727 

611.91  (b)  table  amended 60149 

611.91  Added    tl0566 

ic  and  (f>  revised ■29128 

611.92  (d)(3)  and  (4)  amended.  60915 
(h>  (1)  (1)   table.  '2\  (3>  (^  (A). 

(B),  (C),  and  (Ei.  (lili.  (iv) 
and  (V),  and  (c^  corrected.-  t2727 
I  a)  and  (b)i2'  revised:  (C  re- 
designated as  (di  and  revised: 
(b)(3)(vi)  and  new  (c) 
added  +15431 


6 1  I 


(3)  (ii  I  A  '  and    B    '  1  >  tlnou^'ii 

'4'    corrected      2727 

!i4      'a'     corrected 2728 

(c)    introductory  text  and   (1) 


revLsed 


..-   127548 


(b>  (3)  (vU)  correctly  revised . 

ibi  '3  '  '  \i  '  chuiriration 
'  b'  '  1  '  '  p    table  ainciui(x! 
611.1)3     Headnit;.    'b''l'    Table    1 
and  (iip  (B> ,  (b>  (2)  introduc- 
tory   text,    (ill  ( Ai ,     (iii»  <C" . 


27548, 
30065 

:ift5Ht; 

4;-i462 


611.95     id'    corrected +2728 

651     Revised:  Interim -13578 

E:Tcctive  date  extended +20505 

RevL'=ed:  final +28504 

651.2  Amended +14969 

651.3  (a)(1)  and  (a)(2)  and  (3) 
tables  amended:    (a)(2)    and 

i3i  footnotes  2  removed 58413 

Interpretation;  eff.  12-23-77  to 

12-31-77    63892 

(a)  introductory  text  amended; 

(a)   (1)  and  (2)  revised 65187 

(a)    Introductory  text,  (1)    and 

(2)  eff.  date  extended  2-15-78 

to  3-31-78     16094 

(a)  (1)  and  (3)  amended tl4969 

(a)  (1)  and  (2)  revised +31018 

Interpretation    41405 

651.4  RevLsed   t31018 

RcdcsiRnated    as    651.5;    new 

651.4  added         . -  131341 

651.5  Redesignated     as     651.6; 
new  051. 5  redesignated  from 

651.4    131341 

C51.6     (a)  and  (c)  amended 58413 

Iiiteriirelation         ..  .     -.    63892 

(a>  and  (c)  revised t14969 

(ci    revised 119234 

Revised-       t31018 

Hcdc?i;;nated    as    651.7;     new 
651.6     redesignated     from 

G51.5    +31341 

651.7     (b)   revised;   (c)   removed; 
(d)   redesignated  as  (c)   and 

amended 58413 

Iiuerpretation  _        _ ,.    .   63892 

(c)  and  (d)  revised;  eff.  1-1-78 

tu     2-14-78 65187 

(ci   and  (d)   eff.  date  extended 

2   15-78  to  3  31-78 _-   16094 

(a»    Introductory  text  and   (d) 
revi.'^ed;     (b)     amended;     (e) 

I  added    tl4969 

1  'a»  and  (b»  revised;  (c),  (A), 
and  (e)  redesignated  as  (d), 
(e) .  and  (f) :  new  'c)  added.  117362 

Interpretation    +27549 

RevlM'd  --    +31018 

Redesignated    as    651.8;    new 
6517     redesignated     from 

I  6516  -31341 

'        Interi)retation +32427,35488 


Page 

651.8  (a)  (2)  and  (3)  revised; 
(a)(4)  added;  eff.  1-1^78  to 
2-14-78     65187 

(a)  (2*      Amended +778 

(a)    (2),   (3)    and   (4)    eff.  date 
extended  2-15-78  to  3-31-78     +6094 

(a)  revised;  (b)  added +14969 

R,evi.<:ed +31019 

Redesignated  as  651.9;  new 
651.8  redesignated  from 
651.7  and  la'  revised.  31341 

Interpretation  _-    •32427.  35488,  39109 
I  b  >      and      ( c )      revised :      id' 

amended    42765 

651.9  Redesignated    as    651.10; 
new  651.9  redesignated  from 

651.8   +31341 

651.10  (b)   amended tl4969 

Redesignated   as   651.11;    new 

651.10  redesignated   from 

651.9 +31341 

651.11  (e)   amended;  eff.  1-1-78 

to  2-14-78 65187 

(a)  and  (b)  revised 1778 

(e)    eff.  date  extended  2-15-78 

to     3-31-78 t6094 

Redesignated   as   651.12;    new 

651.11  redesignated   from 
651.10  t31341 

651.12  Revised;  eff.  1-1-78  to 
2-14-78     65187 

Eff.   date  extended   2-15-78   to 

3-31-78     +6094 

Redesignated  from  651.11 +31341 

651  Appendix  A  removed;  eff. 
1-1-78  to  2-14-78 65187 

Appendix  A  eff.  date  extended 

2-15-78  to  3-31-78 +6094 

652  Added;   interim 59948 

Added;  final t6953 

652.6  (a)  amended tl3582 

'a'  interpretation ■  40527 

652.7  (a)  (1)  revised +7209,13582 

(a)(1)  correctlv  designated;  (a) 

(3)  Interpretation tl9397 

Interpretation;  eff.  7-1-78  to  9- 

30-78 t27549 

652.8  (a)    revised 65188 

(a)   revised t4029 

Interpretation    42705 

661  Revised;  interim +15630 

Eflective  date  extended +22214 

FMP  boundarj- line __-  +27993 

Revised      +29793 

651.9  (c)  table  corrected +21681 

662  Added _    ^40870 


Chapter     VIII — Endangered      Species 

Scientific    Authority  Pajro 

Chamcr  establLslied -39306 

810     Added 39310 


Title 

50 — Proposed 

nules: 

10  _ 

-   12830,  37473,  40045 

13  - 

12830  37473  40045 

14 

■  12830  37473  40045 

17  - 

.         57323, 

57492,  60579, 

G0765,  61290,  64382, 

65209,  65213 

iOl^rt 

4872,  12050,  12735.  13404,  13592,  14697, 

15463,  16144, 

16524,  16527,   17375, 

20518,  21338, 

21702,  21705,  22224, 

26084,  26759, 

28841,  28938,  29019, 

29152,   30316, 

35';3e,.  3i.il  17.  3':588, 

37662,   37G68. 

38737   41060.   43692, 

44806 

20 

69987,61878,63437 

'6275,  22421,  28012.  28217.  35890 

23 

T9168, 

9628,   12348, 

12349,   18583,   19176, 

31183,  36662 

25 
26 

■37732 

-   .  66627 

--   -.    ^0530,  28017 

32 

Fii'^R',    fMi"?.-*. 

■9629   3n.'SR4   34R-T.T   4nR0? 

81  . 
215 

216 

■38737 

-   .  64138 

68119  60185 

-  +3921  25349 

217 

.--   -- T25349 

220 
227 

L'.iO 

------   ---  125349 

+12735,13906 

---  '9172.  38609  4ii045 

251 

33046 

255 
235 
258 

.  - 68963 

+10592 

--  -    -  -   +20255 

26i 

---  --  .   ---   T33270 

266 

+32318 

280 

-  ...  +16783 

285 

+20027 

402 
403 
601 

-  ._-  .  ...   +25349 

44870 

-680  (Ch.  VI)-. 

22064 

601 
602 

-  .            +1460 

-_  -  +1460 

603 

-  +1460 

611 

T3292, 

3601,  5398,  17013,  21170,  31183,  31185, 

31186.   31374, 

33770.  34510.   34825. 

41062.  41244 

651 

...  +21339 

C52 

21,  39818,  39161 

656 

123747,  32840,  35736,  38448 

661 

652 
671 

-  --  +18219,  23748 

+31652 

+21170 

672 

U7242,  34825 

Ch 

VII-   .    --  - 

---  +20519 

810 

__  129470.  35014,  36293 
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Presidential  documents  (e.g.,  Proclamations,  Executive  Orders,  Reor- 
ganization Plans)  cited  as  authorities  for  rules  are  now  being  included 
as    a    part    of   this    Parallel    Table. 


Additions    to    Table    1,    July    through    September    1978 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  ore  being  added  fo  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  through  September  197b. 
Recent  legislation   is   carried   by   public   law   number   at  the   end   of  the   list. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1977.  Addi- 
tions from  July  1977  through  June  1978  are  in  the  June  1978  List  of  CFR  Sec- 
lions  AfPected. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  S(>ctioMs  Affected  above. 


rscodc:  vi-ni 

5  U.S.C.; 

501    41    I'.iit    114    T)^ 

552      --      '-i'    P.ii't     I4tj 

552a 1  Part  4fir. 

7  Part   t;til 

553 -    ---     1^0  Pari  040 

29  Parts  IHO!,  1910 
411   Part    iHiiK 

559 4H   Pali    IdiiK 

4a03      ■^  Part   !t;<n 

8707    -      5  Part  870 

8714a 5  Part  871 

8716    5  Parts  870.  871 

App   41   Part  29  50 

7  use.: 

6b-     n  Part  160 

6c 17  Parts  1,  106 

6g 17  Part  160 

62-    17  Parts  1,  160 

6m 17  Part  1 

6o 17  Parts  1.  166 

7a 17    Part    8 

12a 17  P.iit.'^  8    lOf; 

!2c       17    Part    8 

135b _ 7   Part  760 

450b -_ St   Part    92 

1444    TPariTi:; 

1445b. 7    Pan    7i:< 

1445c 7  Part-  71:-!,  1440 

1506 7  Part^  41  -,  417 

l.^ilO    7  Parts  4ir.,  417 

1787 7  Pari  1270 

1989    7   Part    194.5 

2011—2072 7  Parts  278    27;t    282 

2201    9    Part    92 

2669 7  Part  148ii 

8  use.: 

1101 45  Part   144 

1182    8    Pan    108 


CFR 
lUi4   8  Pari  299 

l:22(;     8  Part   108 

10  iJ.S.C: 

2G07    32  Part  643 

Cli    4 32  Paris  357-359 

12  t'.S.C,'.: 

14>:,a     12  Parts  526.  564 

14  'ab  12  Parts  523.  561.  563.  564 

14:17        _      _   12  Part  564 

1404  12  Part,s  523.  564.  584 

1709-1   -4  Parts  205, 

207.   220,  221.   232.   235,  236,   241, 
242.  244.  250 
17"4--^  1728  -     --    12   Parts  523. 

526.   545,   561.   563.   564 


1725 
17311 


12  Part  546 

12  Parts  523. 

520,   546.   561.   564.   584 

12  Parts  546,  563 


173()a 

15  use.: 

18A        .   16  Parts  801-803 

77ttt  17  Part  201 

78ni 17  Part  230 

78,1  17  Part  230 

78 V  n  Part  201 

79.S  .       ...  17  Part  201 

80a-40   17  Part  201 

80b-12_     -     -   17  Part  201 

,T15     15  Part  909 

633  .     __   13  Part  120 

634     _..  13  Part  111 

694-1 .        .   13  Part  111 

694-2         -   -   13   Part   111 

717otse(|  18  Parti 

1211-1214 -  16  Part  1031 

1261-1274 16  Part  1031 

i;?02  49  Part  579 

\:VM 49  Part  579 

1401 49  Part  579 


la  U  S  ("— Continued  CI-H 

1411-1420    49  Part  579 

]493_  ._         49  Part  571 

isj'o  15  Part  909 

1518  15  Part  909 

■■061        16  Part  1115 

^•065       16  Part  1115 

2006       16  Part  1115 

•'068       -   -  16  Part   1115 

006')         16  Part  1115 

^070 16  Pan   1115 

•'071     _         16  Part  1115 

••073  _.. -   16  Part  1115 

2082        -      16  Part   1209 

2601  Ct  seq 40  Parts  22.  730 

2613      40  Pan  2 

IG  U.5.C.: 
460-    -    43  Part.s  8000,  8300.  8370 

4C0pr;-7 30  Part  261 

470"et  seq 36  Part  1207 

472. _   41  Part  4-1 

476 41  Part  4-1 

551 41  Part  4-1 

670 43  Parts  8000.  8300.  8370 

792  et  seq 18  Parts  1,  3,  4.  16.  131 

1241  —  1249   43   Part    8370 

1241  43  Parts  8300.  8350 

1241  et  .seq     43  Part  8000 

1271—1287   43  Part  8370 

1271  _  43  Parts  8300.  8350 

1271  ct  seq-    43  Part   8000 

1531  et  seq 50  Part  227 

1704        36  Part  214 

43  Part  26 

1801  —  1882 50  Part  662 

1355 50  Part  661 

17  U  S.C: 

115    37  Part  201 

116   37  Parts  201,  303,  305 

■'05   ._   37  Part  201 

801 37  Part  303 

18  U.S.C: 

831  —  835 49  Part  100 

19  use.: 

120'''    -     19  Part  111 

1498  19  Part  19 

1623 19  Part  112 

20  U.S.e.: 

961-  -968   45  Part  64 

1070a   45  Parts  144.  176 

1070b-l- 45  Parts  144,  175 

1070b-2      -    45  Parts  144,  175 

1070b  ct  seq. 45  Part  144 

1070c— 1070C-4 -   45  Part  176 

1071  —  1087-4   45  Parts  175.  176 

1087-1      45  Part   176 

1087aa  — 10871T 45   Part    176 

1087dd  45  Parts  175.  176 

1088    45  Part   144 

1088b   45  Part   175 


20  U.S.e— Co)Uinucd  CFR 

1088b-3 45  Parts  175,  176 

1088c 45  Part  17d 

1088e -15  Part  17o 

1088f 45  Parts  144,  175.  176 

1088k 45  Pan   144 

1141 45  Part  144 

1221-1_ 45  Part  164 

1221e_-- 45  Parts    1430.   1490 

1232c 45  Part  173 

21  use.: 

114a  - 9  Part  92 

134a— 134h 9  Part  54 

346      40  Part   2 

351    __    _  -    --    -    -_-  21  Part  820 

350  _     21  Part  820 

360c  -      -  21   Parts  16,  20,  860 

360d       21  Parts  16,  20,  860 

360e  21  Parts  16,  20,  860 

360h 21  Part  820 

3601  21  Parts  16,  20,  820,  860 

360j  21  Parts  16.  20,  820,  860 

371_  21  Parts  16,  20,  820,860 

45d  _     _  -_    -    9  Part   381 

621 9   Parts   312,   316 

22  U.S.C. ; 

2451  et.scq 22  Part  516 

23  U.S.e.: 

105  23  Part  630 

109         23  Part  626 

210        23  Part  060 

315 23  Parts  190.  626.  660 

25  U.S.C.: 

2      25  Parts  54.   178.  258 

9  _  25  Parts  54.   178.  258 

d'\   _ 42  Part  36 

i5_   "  42  Part  36 

40  ~"  42  Part  36 

2G2/'".-_   25  Part  258 

450"et"seq 41  Part   14H-70 

4501  25  Part  271 

450h       25  Parts  272,  276 

4501 25  Part  275 

455—457    

458   

458c 

458d    

472 

677— 677aa 25  Part  178 

26  U.S.C.: 

48 25  Part  275 

83"     .   26  Part  1 

414    --    _  26  Part  1 

5'14      _    19  Parts  19,  144 

6058 26  Parts  1,  301 

29  U,S.e.: 

37  45  Part  95 

491-"    \] __.    20  Part  620 

577a  -    30  Pans  1. 

11.    15-:v^   35.   36.   50.   55—57.   70, 

71,  74.  75.  77.  90 


25  Part  2' 
25  Part  274 
25  Part  277 
25  Part  274 
42  Part   36 
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801    811. 


■n( 


30  Parts  1. 
55—57.  70. 

:i()  F.irt  2\  I 

:-!n  I'.ii'i  :'.ol 

[',{)  P.irt  HUH 

7  I'.irt   V,:V2 

.  4  Pari  21 
_     4  Part  21 


30  U.S.C: 

901  et  seq 20  Purt- 

902 ^'0  !'.'!'      '•^■•^ 

921 -'"  'j''"^ 

Q25  Jn  I\irt>    iJ').  7Ji' 

932  'I 1^0  Parts  725,  727 

934"!  __        .-       20  Parts  725.  727 

936"  20  Parts  725.  727 

945     20  Parts  725.  727 

951    :',{)  Parts  1. 

"n'.""lY_33.  35.   36.  50.   55-    ..7    70 

71.74.75.77,90 
957     _      30  Parts   1. 

,=,     16.   17.   19—33.  35.  36.  55—57. 

7ti    7!    HO 
961  

11.   15—33,  35.  36,  50 

71    74,  15,77,90 

lliul      1328 

1201  ft  .-t'(| 

1221  (>t  seq 

123*;      

31  U  S  C.: 

74_    

82d 

33  r  SC  : 

;.;«.;  _.    1,5   P.irt    !K)9 

901  ft  seq    20  Parl.s  727,  801,  802 

\;\-2l  4(i   P.irt    542 

39  U  SC  : 

401  39  P.ir!   f;()2 

403'"- 39  Part      in     232 

40  U,S,C.: 

486  41    Parts  29   50,   114   52 

42  U.S.C: 

216 42  Part   57 

241 21   PPTt   5 

242Z    "   "     21  Part  5 

243      — '-"- 21  Part  5 

262 21    Part   5 

264 21   Part  5 

294-294Z 45   Part   126 

■2'J\I        45  Part   168 

jM4r    42  Part   58 

294s 42  P.ir!    58 

294t 4:'   Part    t!2 

294z 

295f^  7 

29511-6 — 

295h-7 

296Z 42  P.irl  57 

316 42  Par;   57 

403 47  Part  21 

1302 42  Parts  430—433. 

440—442    447    455.   462 
4a    Part.s    19.   95 

i;!20r-l    42  Part  At',? 

U20C-3 42  Part   402 

1320C-4    42  Part  4G2 


42  P.irt  57 
42  Part  57 
42  Part  a8 

42  Part    57 


42   use 

i3H2i- 
1383--. 


1395? 
139  ni   -. 
1395hh. 
1396;i 
139tn)   - 

20T0<'   . 

2011 

2577b 

27,M       2 
■!7a4 


-Continued  CFR 

20  Part  404 

[y^ 20  Part  404 

42  Parts  449.  450.  481 

42   Part   450 

42  Part  450 

42  Parts  405.  449,  481 

l'_ 17  Parts  40.5.   450 

42  Part  450 
29  Part  1601 

43  Part  428 

45  Part  95 

45  Part  95 

56a" 45  Part  175 

45  Parts  144.  176 


i99G^    45  Part  1606 


3535 


24  Parts  81. 
232.   234.   235, 


205.   213.   220.   221. 
241.  242.  300,  1720 

42  Part  54a 

4:,-:\ 42  Part  54a 

4,^,77 42  Part  54a 

42  Part  54a 

4910       .---II 40  Part  209 

5907a  10  Part  470 

6201  et  seq 49  Part  1106 

691-  __    40  Part  2 

t;927      40  Part  2 

74i;}      40  Parts  55,  65 


4  551 
4,)71 
457(1 
4588 


7414       

.    7a01        

7542         

7001       

701)7       

43  I'  SC  : 
315 
315a— 31 5r 

1181 


40  Part  2 
,   40  Part  81 

40  Part  2 
40  Parts  2.  65 
_  _  40  Part  2 


1181(1 

120  1 
1334 


43  Parts  4100.  4200,  4300 

..  43  Parts  4100,  4200,  4300 

43  Part-s  4200. 

4300.  8000.  8200.8360. 8370 

43  Part  4100 

43  Part.s  8200.  8360.  8370 
43  Part  8000 

1457  25  Part  258 

14--,8    .   _   15  Part  909 

14n(»  15  Part  909 

14fn      15  Part  909 

1701  et  .seq 43  Parts  4100. 

4200.  4300,  8000.  8200.  8300.  8350. 
8360. 8370 

46  U.SC: 

77   46  Part  69 

391a    33  Part  164 

Kij   46  Part  528 

8i,a   46  Part  528 

H17   46  Part  528 

Kn:^,,     46  Part  528 

49  U  SC; 

1  ,t  ,M'<i   18  Part  1 

:^i)4    49  Part  1008 

3().ia   49  Part  1008 


49  US.C^Contmued  CFR 

308 49  Pan  1008 

316  49  Part  1008 

317_  49  Part  1008 

1004 49  Part   1008 

1005--    49  Part  1008 

1006_ 49  Part  1008 

1010 49  Part  1008 

1017 49  Part  1008 

1301---  14  Parts  217,  241,  249.  380.  389 

1326 14  Part  207 

1371 -        -    14  Parts  212. 

214.   217,   249.  380,   389 

1373 14  Parts  217,  241.  380.  389 

1374 14  Parts  217.  241.  380.  389 

1377 14  Parts  214.  217.  380.  389 

1381---  14  Parts  217,  241.  249.  380.  389 

1386 14  Farts  217. 

241. 249. 380.  389 

1388 14  Part  207 

1472 49  Part  106 

1481 14  Part  300 

1482  14  Parts  207, 

208, 212, 214,  217.  241.  249.  380.  389 

1653-    49   Parts    106.    107 

1655 49  Parts    106.    107 

1657 49  Parts  101.  106.  107 

1672 49  Part   106 

1804 49  Part  106 

50  U.S.C; 

App.   2168 4   Part   416 

U.S.  Statutes  at  Large: 
41    Stat  ; 

1063      10   Part    205 

43  Stat.; 

476 25  Part  233 

64  Stat.; 

1245—1257    32    Part    1804 

1262 --  25  Part  258 

86  Stat  : 

1295      25  Part  113 

87  Stat. 

884 50  Part  220 

88  Stat.; 

1405 17  Part  166 

1896     -    ---    15  Part   4b 

90  Stat,; 

818 49  Part  22C 

823 22  Part   516 

1390 16  Parts  801—803 

1918 36   Part    1207 

91  Stat,; 

1566        46  Part  542 

Procl::mations: 

658   36  Part  7 

4547 7  Part  6 

Exrcutirc  Orders: 

9397      32  Parts  875.  885 

10173 33   Part    127 


iccutivc 

Ordi 

r,s — Continued   CF^R 

10277 

--  33  Part  127 

10352 

--  33  Part  127 

10480-- 

32a  Part  134 

10485 

10  Part  205 

10577 

--  5  Part  213 

10952.- 

-  32  Part  1804 

11034 

22  Part  516 

11051 

32a  Part  134 

11222 

.-  1  Part  303 

7  Part  0 

11249-- 

_-  33  Part  127 

11593 

36  Part  1207 

11625-- 

41  Part  14-1 

11644-- 

43  P 

^rts  8000.  8340 

11725  - 

-  32a  Part  134 
41  Part  101-14 

11735  - 

--  46  Part  542 

11790-- 

_  10  Part  205 

11912 

-  -  15  Part  377 

12002 

15  Parts  370, 

377.  379 

.  385.  386.  399 

12009-- 

.--18  Par 

ts  3.  4.  16.  131 

12048-- 

_  22  Part  516 

Reorganization  Plans: 

1947  Plan  No.  3        -    -.    12  Parts  523. 

526.   545.   546.  561.   563.   564.   584 

1950  Plant  No.  3     25  Part  258 


1950  Plan  No,  6- 


1953    Plan    No,    2 

1961   Plan  No,  3.    .  , 

205.    212-214.    216, 

385 


20  Parts  725. 
727.  801.  802 
41  Part  29-50 

7   Part   2 

14  Parts  202. 
312,    375.    384. 


Public  Laws: 

94-79 -    ---    -  -    10  Part   73 

94-99 10  Part.s  205.  211.  212 

94-133 10  Parts  205.  211.  212 

94-163 10  Parts  205,  211,  212 

15  Part  377 
40  Part  600 
49  Part  531 

94-265 50  Part  662 

94-280 23  Part  480 

94-284 16  Part  1115 

94-305 13  Part  111 

94-332 10   Pait    205 

94-348 49  Part  228 

94-385 10  Parts  205.  211,  212 

94-422 36   Part    1207 

94-435 16  Parts  801—803 

94-460 42  Part  110 

94-462 45   Part   64 

94-482 45  Parts  144,  168.  173 

94-484 42  Part  57 

94-488 31    Part    51 

94-502 38  Part  21 

95-39    10  Part  470 


Public  La 
95-49 
95-70 
95-87 
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95-89-. 

95-91   - 

95-113. 
95-134 
95-142 

95-147 


y;s_Continued  <  'H 
45  I'art  IJlh 

10  Parts  205,  212 

7   Part   632 

30  Parts  211,  890 
43  Part  4 

___ 13  Part  123 

32A  Part  134 

..  10  Parts  205,  211.  212.  470 

18  Parts   1,  3,  4,   16,   131 

7  Parts  760,  792.   14L'7.   1480 

32  Part   1804 

' 42  Parts  430 — 433, 

435.  436.  440—442.  447.  455.  456 

12    Parts    523. 

526,  545,  561,  563,  564 


Fublu   Laws 

95-164 

11,  15- 
50,  55. 
90 

95-166 

95-176 

95-210 

95-215 

nf)-2i7  


Continued 


CFR 

30  Parts   1. 


■VA. 


TO. 


40, 
71, 


41. 
74, 


4;i.    44, 


P 


19  P 

405,  ■ 


144 


.iri 

,irt.-  lit, 

-149,  430,  481 

4.:  P.irt  ,ST 

40   Part    125 

46   Part    ,542 

22  Part  709 

7  P.irt   1427 

42    Part    405 

16  Part  1209 

95_334 7  Part,-;  1945,  1980 

f)5_372  43  Part  3300 


95-268. 
95-279. 
95-292. 
95-319. 


1977 

53591-53891 Oct.     3 

53893-54247 4 

54249-54395 5 

54397-54527 6 

54529-54792 7 

54793-54930 11 

54931-55080 12 

55081-55187 13 

55189-55442 14 

55443-55593 17 

55595-55805 18 

55807-55878 19 

55879-56100 .  _  20 

56101-56311 21 

56313-56486 25 

56487-56591 26 

56593-56712 27 

56713-56946 28 

56947-57113 31 

57113-57296 Nov.    1 

57297-57443 .  2 

57445-57681 3 

57683-57939 .  4 

57941-58149 7 

58151-58395 .     _  8 

58397-58507 9 

58509-58728 10 

58729-58928 -             _  11 

58929-59033 14 

59035-59259 _  15 

59261-59362 _  15 

59363-59485 .  17 

59487-59746 _  18 

59747-59833 ...  2I 

59835-59954 22 

59955-60110 .   _  23 

60111-60555 25 

60557-60720 .   .''  28 

60721-60903 "    '"  og 

60905-61027 30 

61029-61236 '"   Dec     1 

61237-61439 _   '"  '  «> 

61441-61585 5 

61587-61847 _        "  g 

61849-61975 "  '_ ""  7 

61977-62123 g 

62125-62356 ~"  9 

62357-62459 _  12 

62461-62C93 _   "'  ]3 

62895-63161 ,        """  14 

63163-63377,. _'"  15 

63379-63629 _^  "  ig 

63631-63766 "'  29 

63767-S3n80 ""  oq 

63881-64097 01 

64099-64334 22 

64335-64617 '...'."  23 

64619-64675 ".....  27 

64677-64847 I  28 


I  1977 

/'".'/<■•>  Date 

64849-65129 Dec.   29 

65131-65603 30 

1978 

/'-^JT'  Datf 

1-751 Jan.  3 

753-947 4 

949-1057 5 

1059-1287 6 

1289-1469 9 

1471-1610 10 

lGll-1783 11 

1785-1913 12 

1915-2166 13 

2167-2373 16 

2375-2625 17 

2627-2717 18 

2719-2814 19 

2815-3069 20 

3071-3250 23 

3251-3347 24 

3349-3542 25 

3543-3692 26 

3693-3895 27 

3897-3991 30 

3993-4244 31 

4245-4412 Feb.  1 

4413-4582 2 

4583-4844 3 

4845-4955 6 

4957-5353 7 

5355-5494 8 

5495-5791 9 

5793-6055 _.  10 

6057-6201 13 

6203-6573 14 

6575-6757 15 

6759-6912 16 

6913-7198 17 

7199-7305 21 

7307-7419 22 

7421-7608 23 

7609-7966 24 

7967-8094 27 

8095-8246 28 

8247-8504 Mar,  1 

8505-8776 2 

8777-9:31 3 

9133-9267 6 

9269-9454 7 

9455-9594 8 

9525-9772 ._  9 

9773-10327 10 

10329-10533 13 

10535-10681 14 

10683-10899 15 

10901-11140 18 

11141-11555 _.  17 

11557-11687 20 
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1978 

r,it-'»  "'*'« 

11689-11813 Mar.  21    I 

n815-119'.7 22 

11959-12271 23 

12273-12G70     24 

\:'Ar,\ -]'2EA\     '-^7 

12843-13050 23 

13051-13364 29 

13365-13489 30 

13491-13863 31 

138G5-13998 Apr.  3 

13990-14301 4 

14303-14430 5 

14431  14636 « 

14637-14955 "? 

14957-15123 10 

15125  45318 11 

15319-15406 12 

15407  15G02 13 

15603-16145 14 

IGl  47-16304 17 

16305-16440 1" 

16441-16688 19 

16689-16963 20 

16965  17336 21 

17337  17455 -'-^ 

17457-17787 

17789-17933 -^ 

17935-18156 -"^ 

18157-18531 •'« 

18533-ir.638 ^J^^-  '' 

18639  -18985 2 

18987-19191 3 

19193-19336 4 

19337  49641 5 

19G4  3-1  9806 8 

19807-19997 9 

19^99-20214 10 

20215  20471 11 

20473-20778 12 

30779  20945 15 

20947  21312  16 

21313  21423   17 

21425-21634 18 

21G35-21864._,_  19 

21865-21993_  ..    22 

21999-22168 23 

22169  22327 24 

22329-22666 25 

':2GG7-22924  26 

22925  23552 30 

23553-23700 31 

23701  23982  June  1 

23983^24261_  2 

24263  24514.  5 

24515-24658 6 

24659-24818 7 

24819-25073  8 

25075  25330 9 

25331  25411 12 


1978 
J'ageK  '"'"■ 

25413-25665 J"r,.     i:', 

?,-r.r-   '.''7R7      14 

25789-25981    15 

25'>R3  -2f;i'7i"      16 

26277-26410  19 

26411-26559 20 

26561-26688 21 

26689-27154 22 

27155-27506  23 

27507-27773 26 

27775-27979 27 

27981-28168 28 

28169-28427  29 

28429-28804 30 

28305-28963    Jnlv  3 

239G5-29100  5 

29101-29257  8 

29259  29524 7 

20525-29761 10 

29763  29930 H 

29931-30031 12 

30033-30257  13 

30259-30529 14 

30531-30785  1"? 

30787-30999 18 

31001-31115 19 

31117-31305 20 

31307-31879 21 

31881-32113 24 

32115-32289  25 

^norj]  32393  26 

32395  -32733 27 

3'^735  33227  28 

33229-33674 31 

■.VAf,",)  '.VMiUl Auk   1 

33K!il)    :M102 2 

341(13    :'.!42G 3 

344::7    •M7:)l    4 

3475-;    3.016 " 

35017    35258 8 

35251)    35459 9 

35461  35643  10 

35645  3)906 H 

35907  36036 14 

3r,o:!7  3G234 1^' 

3623..  36422 16 

3r.423  3G590 1" 

Ah[)'j]    :ui881  18 

■.-.C'MVA    :-!715a 21 

3715:i  '.7415 22 

37417  37(i78 23 

:-!7G79  371*77 24 

■Al:!:'!   3H3G7 25 

3H3(;;i  38565 28 

38567  3H675 28 

28677  38795 30 

38797  39067 31 

390G9  39317 Sept.  1 

39319-39560 5 


I'lii/c^  Dittt' 

395G1-39738      Sep.   6 

39739    3!(95U    7 

39951    411195 8 

40197-40448    11 

40449-40799    12 

40801-41011      13 

41013-41179      14 
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SUNSHINE  ACT  MEETINGS 39214 


:>pc-'a:c.l  eflec- 


j-3' -7£ 


39266 


FOOD  STAMP  PROGRAM 

USDA/FNS  sets  forth  the  co'^di;  :.ns  j^aer  w^ 
tiop.  research  and  evaluation  projects  wii!  ce  ■ 
tive  9-1-78 390/4 

MEDICARE  AND  MEDICAID 

HEW/HCFA  proposes  expanding  standa-'ds  for  protection  of 
personal  funds  of  patients  tn  SKiiied  nursng  taciiit-es  ana 
intemediate  ca-e  facilities;  commer;ts  bv  lG~3'-~8 w91d5 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

HEW/SSA  proposes  complete  revision  to  rjics  *:,'  f'-g  cf 
applfcations  and  forms  for  bentf'ts.  corTTr.ents 
(Part  IV  of  this  issue) 

TAXES 

Treasury/ IRS  proposes  regulat'Ons  on  expenses  for  house- 
hold and  dependent  care  servtces  necessary  for  gamfui  em- 
ployment;  comments  by  10-31-78 39142 

RAILROAD  RETIREMENT  TAX  ACT 

Treasun//IRS  proposes  definition  of  'compensation  \  com-  " 

mentsby  10-31-78  39149 

CIVIL  RIGHTS  COMPLIANCE  AND 
ENFORCEMENT  ACTIVITIES 

HEW/OCR  publishes  proposed  annual  operating  plan  for  fiscal 

year  1979;  comments  by  9-30-78  (Part  III  of  this  issue)  39262 

FOOD  DISTRIBUTION  TO  SCHOOLS 

USDA/FNS  adopts  regulations  on  food  donation  program 

effective  9-15-78 ^9070 

HOME  IMPROVEMENT  LOANS 

VA  proposes  regulations  regarding  restnctions  on  d6signa_ted 

fee  appraisers  and  lien  requirements,  comments  by  -10-2-78     391 50 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS 

Labor/OSHA  suspends  effective  dale  on  occupational  expo- 
sure to  cotton  dust  as  it  pertains  to  cotton  waste  processors 
and  users;  comments  by  10-20-78 39087 
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AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE    WEEK 

The  foilovv;nt^  agencies  have  agreed  to  publi:,h  al!  dc:u'r;.^nts  en  \ao  assigned  days  of  th.-  week  (Monday/ 
Ttn.rsdjy  ur  Tuesday/ Friday).  This  is  a  voluntary  program    (S.-e  OFR  notice  41  FR  32914,  August  6.  197G.) 
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Hi  W'FDA 

HEW/FDA 

Documents  -ormally  schedUetl  fur  puhiicatmr  on  a  6^y  »hjt  a^:  be  a  Federal  tioiiday  will  be  published  ttie  next  work  day 
to'!o*ving  the  holiday 

Comments  on  this  program  are  st'h  invited  Co,T,;nen^  shcuid  be  submitted  to  the  Day  of  theWeek  Program  Coordinator,  Otlice 
ot  the  federal  Register,  Nahonal  Archives  and  Records  Service  Ge'^-a!  Services  Administration,  Washington,  DC  20408 

NOTE:  As  Of  August  14,  1978,  Community  Services  Admmistratlon  (CSA)  documents  are  being  assigned  to  the  Monday /Thursday 
schedule. 
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Pull.:  .ho'l  daily  Monday  thr-ia-h  Fr'.Jn,  ■  r,-  publication  on  Saturdays.  Svinda\s,  it  on  omclal  Federal 
ho:  1(1:..,  ti,-  the  Otfice  of  the  Fed, ■.•.!.  !(,•,;  ..^u-r  Nivlional  Archl\es  and  Records  Scf.irc  Cleneral  Ser\  ice-s 
Adinlni.,lr..t;  :  \V;i.shington,  DC  204U8.  under  the  Ft-dcr-.U  I^Jc.iisU-r  Act  |49  Stat  500,  a,i  amended.  44  USC. 
Ch  15)  anl  I  hf  regulations  of  the  Administrative  Conunit  tee  (I  the  Federal  Re(»i>ter  i  1  CFR  Ch  I)  Di.>trihiit  Ion 
.,  iiiMlc  .  ir.i   by  the  Superintendent  of  Documents.  U.S.  Govci  muki.i  iTmtiiu;  Oti.ce    WiishinRton,  DC   20402 
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cii  «■•'•■.  I  documents  required  t.'  be  p\;t,:  i  li.-d  in  Act  I'f  C'>  ngreus  atid  other  Federal  agency 
•     1)  «    .nients  are  on  file  d..'  puiU     iv-   pe.  '..  i.  m  l..e  oitue  of  the  Federal  Re^^ister  tl-e  day  before 


the',  a'e  published,  unless  earlier  filing  Is  requested  b;.  the  is,  i.i:^;  a.;ency. 

The  Federal  Re(;i.sifr  will  be  furnished  hy  mail  ta  subscribers,  free  of  posta^'e,  for  S.S  00  per  in>  n'h  ir  $50  per  year,  payable 
lii  advance  The  char^;e  r<r  Individual  copies  Is  75  cents  for  each  ussue,  or  75  cents  tor  ea<  h  group  of  pages  as  actually  bound. 
Remit  check  .>r  mone>  order  inatle  payable  to  ttie  Supermlcnde;;*.  of  Dc«-uments,  U  S  (io,  ernment  Fruiting  Olfice,  Washington. 
D  C    20402 

There  are  no  restriction.,  on   Ine  republli-ation  ol   ma'erlal   appe;i.'-iiig  in  the  Fkukral  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  III 

Los  Angeles,  Calif  

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids . 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

EPA  proposes  rules  for  establishing  requirements  for  Spill 
Prevention  Control  and  Countermeasure  Plans  to  prevent 
discharges  of  hazardous  substances  from  facilities  subject  to 
pemnitting  requirements,  comments  by  10-31-78  (Part  V  of 

this  issue) 39276 

EPA  proposes  criteria  and  standards  for  imposing  best  man- 
agement practices  for  ancillary  industrial  activities,  comments 
by  10-31-78  (Part  VI  of  this  issue) 39282 

MIGRATORY  BIRD  HUNTING 

Interior /FWS  prescribes  outer  limits  for  dates  and  times  when 
shooting  may  begin  and  end,  and  number  of  birds  permitted  in 
late  season  hunting  for  1978-79  season;  effective  9-1-78 
(Part  VII  of  this  issue) 39286 

ENDANGERED  SPECIES 

ESSA  publishes  export  findings  for  1978-79  on  bobcat,  lynx, 
river  otter,  and  American  ginseng  roots,  effective  9-1-78  (Part 
IX  of  this  issue) 39306 

NEW  ANIMAL  DRUGS 

HEW/FDA  issues  regulations  on  certain  conditions  of  use  for 

chlorothiazide  tablets  and  boluses;  effective  9-1-78 39085 

HEW/FDA  approves  use  of  10-gram  per  pound  tylosin  premix 

for  use  in  swine  feeds;  effective  9-1-78 39086 

HEW/FDA  approves  use  of  tnchlorfon  paste  for  treating  cer- 
tain infections  in  horses  and  foals;  effectrve  9-1-78 39084 

WATER  POLLUTION 

FMC  nrKxJifies  rules  on  vessel  operators'  financial  responsibili- 
ty; effective  9-1-78 39102 


BLUEFIN  TUNA 

Commerce/ NOAA  issues  interim  rules  aliowing  use  of  properly 
certified  "buy  boats"  to  purchase  Atlantic  tuna  covered  by  the 
IntematKDnal  Convention  for  the  Conservation  of  Atlantic 
Tunas  from  fishermen  at  sea;  effective  8-29-78.  comments  by 
9-29-78  

ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOG  FISHERIES 

Commerce/NCAA  announces  public  hearing  on  9-14  and 
9-18-78  to  solicit  comments  on  extension  of  surf  clam  vessel 
moratonum 

FEDERAL  AND  FEDERALLY  ASSISTED 
CONSTRUCTION 

Labor/ ESA  issues  general  wage  determination  decisions 
riKXlifications,  and  supersedeas  decisions  (Pan  M  o<  this  issue) 

ANIMAL  WELFARE 

DOD/AF  amends  provisions  for  use  of  animals  m  research  and 
training;  effective  8-12-77 ^ 

ANIMAL  EXPORTS 

USDA/APHIS  sets  forth  enforcement  policy  for  approval  of 
export  inspection  facilities  and  designation  of  additional  perls, 
effective  9-1-78 

UPLAND  COTTON  AND  EXTRA  LONG 
STAPLE  COTTON  PROGRAMS 

USDA/ASCS  proposes  determinations  for  1977  crops,  com- 
ments by  10-20-78  (2  documents) 

RIOTS  OR  CIVIL  DISORDERS 

HUD/FIA  issues  notice  of  offer  to  provide  reinsurance  against 
excess  aggregate  loss  resulting  from  nots  or  civil  disorders; 
effective  9-1-78  (Part  VIII  of  this  issue) 


39107 


39161 


39248 


39101 


39080 


39117 


39298 
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CANNED  PEARS 

Mt.'<V  fOA  extends  and  amends  tempcary  permit  issued  to 
Libby,  McNeill  and  Libby,  Inc.  to  market  test  a  new  style  of 
pears  desiG'iated  as    chunky",  effective  9-1-78  

SURETY  COMPANIES  DOING  BUSINESS 
WITH  THE  U.S. 

Treasury  FS  ctiangt's  procedure  for  '--sDinci  annual  renewal 
certificates  of  authority  to  quai.f:eri  -yjrety  companies  and 
updates  reiPsufanre  form  numbers,  et;->:,tive  9-1-7B 

INDIVIDUAL  DAIRY  AND  MiLK  CHOCOLATE 
CRUMB  QUOTAS 

USDA  '^AS  proocsx^s  r,_-/^son  ot  the  iiiport  Regulation  under 
S'-i  tiof.    .'.-'    r-^gardng   the   l:-ens:ng   system;    comments   by 

10-  2- /H 

SUBSTANCES  USED  IN  PREPARING  BACON 

USDA,  FSQS  rev..^es  its  not.ce  of  prop"Si<d  rijl.>,-r.iMP3  t,;  a.id 
requirement  for  sodium  ascorbate  or  scdaim  eryfhorbat'' 
(isoascorba.'-O.  ccrKr.ents  by  1<-'6-78  


39126 


39088 


TOXIC  SUBSTANCES 

CEO  supp'-ments  repurts  on  fade  secrets  and  data  confiden- 
tiality and  requests;  conim.nts  t)y  10-15-73 

CFR  CHECKLIST 

OFR  gives  notice  of  •9;7-1973  ,s,:..ianc->S      

OFFICER  TRAINING  SCHOOL  (OTS) 

PC'D.'Air    Fo'ce    tra'^jf^rs    respors.i 
clarifies  rtil^c,  effectiv-;  9-30-76 


•s  ^nd   updates  and 


39110 

39119 

39167 
39069 

39089 


ANTIDUMPING 

T^oasurv  Sfv~y  qives  notice  of  t^'ntat.  ;e  discontinuance  of 
inv-i'stkj.iin^n  concerning  cu'nene  trom  Italy,  effective  9-1-78; 
written  vt^ws  or  a'guments  by  10-2-73,  requests  for  oral.views 

by  9-18-78 

Treasu/y Sec^/  withtiouls  app<a'semont  regarding  cumone 
froir  the  Netheriaoijs,  effective  9-1  78,  written  views  or  argtJ- 
ments  tv  ^Q-'^-  i'8.  requests  foi  cai  v:>'/.'s  by  9-18-78  

ABBREVIATED  NEW  DRUG  APPLICATIONS 


OA    proposes  amendments   to   n,.^w    Muq   r._'gunii"ri4. 


co-nr'ents  by  10-11-78. 

NATURAL  GAS  AND  ELECTRICITY  IMPORT 
AND  EXPORT  PROCEEDINGS 

DOl  t  ►^A  :(,),>[■!•,  -iIon  ot  p'acti'-e  t  ir  o'f  itir.'-recofd  communj- 
cat'L'i-.  '•'Orir  )m  ;  i;\0''  aO:i(.s  ir  tor'nai  ad]iidications.  effective 
j   1    '8  


39206 
39205 

39126 


ENERGY  REGULATION 

OCt  FERC  'equ'^sts  comments  by  9-29-78  on  procedural 
't-'ivs  applicable  to  proceedngs  before  the  Commiss<on 

TEMPORARY  HOUSING  FOR  AGRICULTURAL 
WORKERS 

Lab'X.'ETA  o-oposes  cont.nucd  aopiication  ^r  standards  for 
C'-'rtain  housing  built  befo-e  January   1,    5  979.  comme.-iis  by 

ir-3i-;'8         

TARIFFS  COLLECTED  IN  INTERSTATE 
COMMERCE 

ICC  con:;,iders  ciactices  of  motor  common  earners  of  proper'y 
and  ffotght  forwarders  m  publishing  and  collecting  addit'O'idt 
transportation  charges  for  which  no  additional  transportation 
service  IS  oerformed,  comments  by  10-31-78 

EDUCATIONAL  DATA 

HE  A. 'Secy   ssues  notice  on  comments  on  collection  o'  infer- 

mati.'xi  ard  data  acquisition  activity 

MEETINGS— 

Commcfce  NCAA  Mid-Atlantic  Fis'^ory  fvlanagement  Coun- 
cil  9-2: -78  .    ,  

HEW,  Fe-lera'    Coiincil   on    the    Aging,    meeting   9-26   and 

^-27-^6  

HRA    National  Council  on  Hea'tri  ^laming  and  Develop- 
ment, 9  -ib-78 

SBA  Advisory  Councils: 

Region  ;.  1 0-6-78 

R-gion  H.  1  1-3-78 

Region  VI    9-27-78 

r^egwn  X,  9-28-78 

5'  <:e  Shipping  Coordinating  Committee  Subcomrrxttee  on 
Sa'ety  of  l.'c  at  Sea.  9-21-^8      

HEARINGS— 

Ciimmerce.  N^AA  r.'^d  .Atlantic  Fisht-y  fvlanagement  Coun- 
cil. Atlantic  f.'ackerel.  Squid,  and  Bunerfis.';  Envir-ximenial 
iTipaC  Stater-ients.  9-20.  9-21.  9-25.  3-27.  and  9-28-78. 

RESCHEDULED  HEARINGS— 

EPA    Utah  SO-  :c>"\-o\  >trategy.  9-27-78        

SEPARATE  PARTS  OF  THIS  ISSUE 

P3-  !'    Lator  BSA  

Part  111.   rit.  V',    O'    R  

=a.t  iv'   HcVv   SSA  

Part  V.  EPA  

Part  VI.  EPA    

Pan  VII,  Ir  tenor/FWS - 

Part  VIII.  HUD/FIA 


39122 


39124 


39080 


"art  y.  ESSA. 
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39181 

39166 

39176 

39180 

39203 
39204 
39204 
39204 

39204 

39166 
39152 


39243 
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39266 
39276 
39282 
39286 
39298 
39306 
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November  13 


November  13 


November  20 
November  20 


December  14 


December  18 


December  18 


November  20 


November  21 


December  19 
December  20 


December  21 


November  24 


December  26 


November  27 


December  26 


November  27 


November  27 


December  26 


December  27 


November  28 


December  28 


AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 

(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— AGRICULTURE  DEPARTMENT 

AMS— Agricultural  Marketing  Sennce 
ARS— Agricultural  Research  Service 
ASCS— Agricultural   Stabilization   and 

Conservation  Service 
APHIS— Animal     and     Plant     Health 

Inspection  Service 
CCC— Commodity  Credit  Corporation 
CEA— Commodity  Exchange  Authority 
CSRS— Cooperative     State     Research 

Service 
EMS— Export  Marketing  Service 
ERS— Eiconomic  Research  Service 
p^HA— Farmers     Home     Administra- 
tion 
PCIC— Federal  Crop  Insurance  Corpo- 
ration 
FAS— Foreign  Agricultural  Service 
FTJS— Food  and  Nutrition  Service 
FSQS— Food  Safety  and  Quality  Serv- 
ice 
FS— Forest  Service 
RDS— Rural  Development  Service 
REA— Rural     Electrification     Admin- 
istration 
RTB— Rural  Telephone  Bank 


SEA— Science   and  Education   Admin- 
istration 
SCS— Soil  Conservation  Service 
COMMERCE— COMMERCE  DEPARTMENT 

Census— Census  Bureau 
EDA— Economic  Development  Admin- 
istration 
FTZB— Foreign-Trade  Zones  Board 
ITA— Industry  and  Trade  Administra- 
tion 
MA— Maritime  Administration 
MBEO— Minority  Business  Enterprise 

Office 
NBS— National  Bureau  of  Standards 
NFPC A— National  F^re  Prevention  and 

Control  Administration 
NOAA— National  Oceanic  and  Atmos- 
pheric Administration 
NSA— National  Shipping  Authority 
NTIA— National    Telecommunications 

and  Information  Administration 
NTIS— National    Technical     Informa- 
tion Service 
PTO— Patent  and  Trademark  Office 
USTS— United  States  Travel  Service 


DOD— DEFENSE  DEPARTMENT 

AF— Air  Force  Department 

Army— Army  Department 

DCPA— Defense     Civil     Preparedness 
Agency 

DCAA— Defense         Contract         Audit 
Agency 

DIA— Defense  Intelligence  Agency 

DIS— Defense  Investigative  Service 

DLlA— Defense  Logistics  Agency 

EC— Engineers  Corps 

Navy— Navy  Department 

DOE— ENERGY  DEPARTMENT 

BPA— Bonneville    Power    Administra- 
tion 

ERA— Economic     Regulatory     Admin- 
istration 

EIA— Energy  Information  Administra- 
tion 

ERO— Energy  Research  Office 

ETO— Energy  Technology  Office 

FERC— Federal     Energy     Regulatory 
Commission 

OHADOE— Hearings  and  Appeals  Of- 
fice, Energy  Department 
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HH     P^eclainat  ion  Bureau 
SMkP     .Suiface    Mmint.;    Ketlamation 

and  l-lnforf  enieni   Office 


JUSTICE— JUSTICE  DEPARTMENT 

P)P;A     Drnt^    Enforremen'    Admmistra 

t  ion 
LNS     Pi-.tint^rui  ion    S'ld    Nat  n;  nli/.at  ;o;i 

Scrv  i'-e 
PI- .-XA     L.i'A     p:nfor;t-nv:il      .^.--sist  ance 

.\(in;!ni.s;  .'a!  loti 
NIC     N;0|onal  Institute  oi  Corr(  C  ioti, 

LABOR— LABOR  DEPARTMENT 

HI  ,S     H'lrt  an  of  labor  St s'  is'  '.c.> 

PdU?     H>  nefils  ReviPW  Hoard 

l',.-A     pjiipioyni!  r'    S'^r.dard.-.    Adnnn 

i.-.t  rai  ion 
I-:'l  A     l-'r;iplovinen'         aiui        Tra'.nini; 

.•\  Innnisi  r-.'  .oti 
I-t'CPO     I-'eoer^l  Co::;:*,'  C'ojr.pliarMa- 

!'riu.:rain.^  Ofiict 
P.MSl'X)     Pabor     M.u  i.'^.r'jneni     St.m.d 

ar.is  tailorcenient  C^f  i  ice 
MSPA     Mine      Sai'iy       a:   1       H-aMli 

Adrr.inisiratioi; 
OSHA   Occupatun.al        Safe- 7         and 

Healt  h  Adiriini.st  ra'  ion 
IVV-VVHP     Pension  and  We'.l.ire  Her.efit 

Piotn  a'lis 
vV.VH     W,;;.e  nnd  In-nr  Division 

STATE-STATE  DEPARTMENT 
AID     A-/.ri,cy   for   It:i>  rr.at  lona!   I)e>,ei- 

( .innent 
!-'SCtH      lorel^n       Servue        Cine-,  an;  e 

Fioani 
DOT— TRANSPORTATION  DEPARTMENT 

C'C;     Coast  Cinard 

I'.'vA  — Fedcr;al  Aviatiot.  Ad'-.r.n.s;  rat  ion 

i'HW.A     Federal   H:^hv<ay  Adnnnistia 

t  lon 
MiA     p.  (ier.il      Railroad      Adnnn>.s'ra 

I  ion 


CI'TC-Cotnmodity     Futures    Trading 

Commi.s-sion 
CITA -Text  lie  Agreenien's  Im- 

plementation Co.'nniittee 
CPSC -Consun.er        Product        Satety 

Cornmi.s,sioti 
CRC-Civi!  Rights  Cinnnii-ssion 
t;SA-Comnuinity      Services      Admm- 

i.stration 
CSC-Civil  Service  Ccmumssion 
CSC'FPRAC-Federal  Pt evading  Rate 

Ad\isor>'  Committee 
FEOC  — Flqiial    Employmeni    OtJportu 

nity  Comrni.^sion 
EXIMBANK     Export  Import    Bank   o! 

the  U.S. 
EPA     Environmei^.tal  Protection 

Agency 
ESSA"  Endangered    Species    Scientific 

Authority 
PCA  — Farm  Credit  Admniistrat  ion 
I-'CC  -Federal  Communieatioii.s 

Commi.ssion 
PCSC- F'ori'ign       Claims       Settlem<'nt 

Comnus.sion 
PDIC -T'ederal  Depo-Mt  Insurance  Cor- 
poration 
FEA~Ff>deral  Energy  Administration 
FEC  — Federal  Ele'tion  Coir.mi.ssion 
I-HPBB- PVderal     Home     Loan     Bank 

Board 
FMC     F'ederai  Maritime  Commission 
FPC-  Federal  Power  Commission 
PRS     Feileral  Reserve  Syst^^m 
FI'C     ?"ederal  Trade  Commission 
(iSA  -General  ServKe.s  Administration 
GSA'ADTS- Automated      Data      and 

Telecomnuiriicalions  Service 
GSA/FPA     Federal  Preparedness 

Ah'ency 
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ister 

GSA    ESS     I-'ederal  Supply  Ser'  ire 
CjSA.'^ARS-  National     A.-chiu-s     and 

Record..  Ser\ice 
GSA   OFR  -Off ice  of  'he  Federal  Reg- 
ister 
GSA   PBS     Public  Buik'.n  gi  .-er\  i(a> 
ICA     Inttrnational      C<-'mmnni;ations 
Agency 


PMIA     Urban     Ma.s.s     I  ranspor'a- ion       ICC     Interstate     Commerce     Commis- 


Adr;oni.>tr;-ition 

TREASURY— TREASURY  DEPARTMENT 

.•VIP     Aicoliol,  Tobacco  and   Fir'-ann.- 
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Custom:;     Cus'om.-,  Service 
C(<!:ipi  roll.-r     Co'iiptrolhr  of    li.e   Cu!' 
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I  temporary ) 
l-'S     l-'is'-al  Servi.  e 
liiS  -  lp.!<  rna!  Re\en.ie  Ser\-i(  1' 
Mint   -  Mint  Bureau 
PDH     Public  Debt  Bureau 
i-;so     Reven.ne  Sharing  Offi.-e 
SS     Secret  Ser\  ice 

INDEPENDENT  AGENCIES 
A  I'HCB     Architectural   and   Transpor 

tat  ion  F?arriers  Compliance  Board 
(.'AH    Civil  Aeronautics  Board 
CASH    Cost      Accounting      Standards      NRC- Nucdear  Regulatory  Commission 

Board  NSF'-  National  Science  F^'oundation 

CFX,)     Council  on  EnviroiMuetital  Qual-      NTSB     National  Transportation 

ity  Safety  Board 


sion 
ICF^-  Interim  Compliance  F^anel  iCoal 

Mine  Flealth  and  Salety) 
ITC-Imernati(jnal  Trade  Commission 
I,SC— L(>gr,i  Services  Corporation 
MB  — Metric  Board 
MVVSC-Mininnim  Wage         Study 

Commi.s.sion 
MWSC- Minimum         Wage         Study 

Commis,sion 
NACEO-  National  Advisory  Council  on 

Econonnc  Opportunity 
NASA-  National        Aeronautics       and 

Space  Administration 
NCU A     National  Credit  Union  Admin- 
istration 
NF'AH-  National    Foundation    fur   the 

Arts  and  tP.e  Flumanities 
NLRB  — Natiotial        Labor       Relations 

Board 
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OMB— Office  of  Management  and 
Budget 

OMB/FPPO— Federal  Procurement 
Policy  Office 

OPIC— Overseas  Private  Investment 
Corporation 

PADC— Pennsylvania  Avenue  Develop- 
ment Corporation 


FEDERAL  REGISTER 

PRC— Postal  Rate  Commission 
PS— Postal  Service 
RB— Renegotiation  Board 
RRB— Railroad  Retirement  Board 
ROAP— Reorganization,  Office  of  As- 
sistant to  F>resident 
SBA— Small  Business  Administration 


SEC— Securities         and         Exchange 

Commission 
TVA— Tennessee  Valley  Authority 
USIA— United       States       Information 

Agency 
V A— Veterans  Administration 
WRC— Water  Resources  Council 


^ 
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[1505-01] 

Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE 

COMMITTEE  OF  THE  FEDERAL 

REGISTER 

CFR  CHECKLIST 

1977/1978  Issuances 

This  checklist,  prepared  by  the 
Office  of  the  Federal  Register,  is  pub- 
lished in  the  first  issue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titles,  and  shows  the  revision  date  and 
price  of  the  volumes  of  the  Code  of 
Federal  Regulations  issued  to  date  for 
1977  and  1978.  New  units  i.ssued  during 
the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as 
they  become  available. 

For  a  checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set, 
see  the  latest  issue  of  the  LSA  (List  of 
CFR  Sections  Affected),  which  is  re- 
vised monthly. 

The  annual  rate  for  subscription 
service  to  all  revised  volumes  is  $400 
domestic,  $100  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office. 
Washington.  DC.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1978); 

Title  Prti, 

1 *2  75 

2  [Reserved] 

3 4  25 

4- 4  7.=) 

5 „ 5  00 

7  Part.s: 

210-699  8  75 

700  "49 4  25 

750  899 2  40 

945  980 3  50 

981   999 3  50 

1000-1059 4  75 

1060   1 119 4  75 

1120  11 99 4 ,00 

2853  end 4  00 

8 3.50 

9 6  00 

12  ParLs: 

1   299 8  25 

300  end 6  75 

13 4  75 

14  Part.s 

1   59  5  75 

1200  end 3  75 

16  Parts 

0   149  5  00 

150  999 4  75 

1000  end 5  25 

CFR  Unit  (Rev.  as  of  Apr.  1,  1977): 


17 $b  75 

18  Part.s: 

I    149 4.25 

1 50  end 4.00 

19      _ 5  75 

2(j  Part.s: 

01    399    3  25 

400  499 6  00 

500- (nd 4  00 

21  Part.s 

!   99 •       3  25 

100   199 4.75 

200  299 2.10 

300  499 5.00 

500  599 - 4.00 

600   1299  3  50 

1300  end       4  25 

22 4.50 

23 5.50 

24  Parts: 

0  499 6.00 

500  end 5.25 

25         4  50 

2t.  Part.s: 

1  too  1169! 4.75 

1  .t!;  1  170   1  301.)  i 4.00 

lift  1301    1400- 3.78 

I  '55  1  401    1  500. 4.00 

li(:(,150l    1640  4.00 

1. HI  641    1.850.  4.35 

J  '«  1  85i    1  ;200i 5.25 

1  ii:«  1.1201   enai 6  75 

2  29 4  50 

30  39 4.35 

40  299 4.50 

300  499. ._ "    4.35 

600  end 2.40 

27          7.0!) 

CFR  Unit  (Rev.  as  of  July  1.  1977); 

28         $4.25 

29  Far!.,s 

0  499 5.75 

500   1899 «.00 

1900   1919  6.00 

1920-end 4.50 

30     6.00 

31    5  75 

32  Part.s 

139(V    IiRov    7    1-76) 4  76 

iV    III  (Rev.  7,1/76) 7.50 

'V.  nil  iRf\.  7/1/76) 5.25 

40  399 6.25 

400  589 5  00 

590  699 4.(«) 

700  799 8.25 

800  999 5.75 

1000   1399 2.75 

1400   1599  4.25 

1600  end 2.75 

32A   3.75 

33  Part.s 

1  199  7.00 

200  end 8.30 

34  1.70 

35    4.00 

36 4  50 

37       3  00 

3H       6.00 

39      3  50 

40  Parts- 

0  49 4  25 

50  59  6  75 

60  99  6  00 

100  399 4  75 

400 end 5  75 

41  Chapters: 

1  2 5  25 

3  6 5  50 


7      2.75 

8 2.30 

9  (Rev.  9/26/77) 5.00 

10-17 _ ~ 4.25 

19  100 4.50 

101 -end 5  75 

CFR  IN'DFX  A:  finding  aids 4.75 

CFR  Unit  (Rev.  as  of  Oct    1.  1977); 

i2  Psr'.s 

1  399 $5.50 

400-end 4.75 

43  Parts: 

1   999 4.00 

1000-end 6  00 

44  tRi^servedl 

45  Pans: 

1-99 4.25 

100-149 5.50 

150-199 4.75 

200-499 3.50 

500-end 600 

AC  Parts: 

1   29 3.00 

30-40 3.25 

41-69 4.50 

70-89 3.25 

90-109 3.00 

110-139 3.00 

140-165 4.75 

166  199 3.75 

200-end «  00 

47  Parts: 

0-19 - 5.75 

20-69 5.25 

70  79 „ •5.00 

80  end 6.00 

48  I  Reserved] 

49  Parts: 

199 „ 3.00 

100   199 8.25 

200  999 8.75 

1000  1199 4.50 

1200-1299 '8.00 

1300-end 4.25 

50 5  50 

•Previously  announced  prices  of  $4.75  and  $8  76 
for  these  volumes,  listed  in  the  F^desai  Rkhistkb  nf 
,J.:  y  1    1978.  were  in  error. 


16820-27] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

CFR  Correction 

In  titlr  5  of  tlie  Code  of  Federal  Rtp- 
ulations.  revised  a^  of  January  1,  1978. 
Part  213  is  corrected  s^  follows 

1.  In  §  213.3309' a  li  1).  appearing  on 
pa^e  64.  the  word  each"  appearing  a.s 
the  first  word  on  the  fifth  line  is  de- 
leted. 

2.  In  §  213.3310ia>i4).  appearing  on 
page  64.  the  word  Four"  is  changed 
to  read    Two". 
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3.  In  §2l3.3322'a),  appo&rinR  on 
page  73.  the  words  of  eight"  is  insert- 
ed   between    the    words    "each"    and 

Commissioner"  and  the  letter  "s"  is 
added  to  the  word  Commissioner". 
Tiie  phrase  now  reads:  each  of  eight 
Commi.ssioners". 

4.  In  §213.3354<k).  appearing  on 
page  78.  the  word  (Slenoeraphy)"  is 
iiuserted  following  the  word  "Secre- 
tary" 

5.  In     §  213, 3355(a).     appearing     on 
page  78.  the  word  "of"  is  inserted  fol 
lowing  the  word    each". 


1 6325  01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce,  Department 
of  Labor,  and  Department  of  Energy 

AGENCY:  Civil  Service  Commission. 

ACTION    Final  rule. 

SUMMARY:  This  amendment  excepts 
under  .schedule  C  certain  positions  at 
the  Department  ot  Commerce,  Depart 
ment  of  Labor,  and  Department  of 
Energy  beoau.se  they  are  confidential 
tn  nature. 

EFP'ECrrVE  DATE:  August  15.  197R 

FOR       FURTHER       INFORMATION 
CONTACT 

Michael  Shcrwui.  202  632  4533. 

Accordingly.  5  CFR  ^5  2I3.3314(aH9), 
213.3315(ai  (8)  and  (22)  are  amf^nded 
and  §  2l3.3331(o)(4)  is  added  as  set  out 

brilAV 

§  21-'.  !t!  I     I>ppar(menl  of  Commerce. 

<^)  O'jice  of  Ihc  Svcn-tary.    '  '  * 
(9)  One  congressional  liaison  special- 
ist, .seven  congre.s^"ional  liasion  officers, 
and  three  confidential  legislative  assis- 
tants. 


;;  21:!. :{:{!.>      Depart  ment  of  Labor. 

(?i)  Office  of  the  Secret ani  '  •  * 
iSi   Eit-ht   a^sistaius   to   the   Deputy 
i:ncier    S;'crelary    for    liegi.slation    and 
Intergovernmental  Relations.  *  *  ' 

(22i  Five  spei  lal  a-ssistants  to  the  As- 
sistant Secretary  for  Oct  apational 
Sat"tv  an-*.  Health  Administration. 


§  2M.3.i:?l      Dt-parlinpnl  of  Enerfry. 


(o)  Office  of  the  Assistant  Srcrrlan/ 
for  pohcy  and  Evaluation.  *  '  • 

(4)  One  staff  assistant  to  the  A.ssist 
ami  Secretary 
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(5  I'.S.C    3M)\.  3302:  EO  10577.  3  CFR  1954 
l»58  Comp  .  p   218.1 

United  States  Civil  Skrv- 

icE  Commission. 
James  C.  Spry, 

Executii'e  Assistant 
to  the  Comrmssroners. 

(f7l  Doc.  78  24744  Filed  8-31  78.  8:45  am] 


(6325  on 

PART  213— EXCEPTED  SERVICE 

Environmental  Protection  Agency, 
ACTION,  and  Agency  for  Interna- 
tional Development 

AGENCY:  Civil  Service  Commission. 

ACTION:  F.:inl  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  F:nvlronmental  Protection  Agency. 
ACTION,  and  the  Agency  for  Interna- 
tional Development  because  they  are 
confulential  in  nature.  Appoinlment.s 
may  be  made  to  the.se  positions  with- 
out examination  by  the  Civil  Service 
Comrnussion. 

EFFECTIVE  DATE.  August  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202  632  4533. 

Accordingly.  5  CFR  2i3.3318i  a>- 1 )  is 
amended        and         213.3359(1)         and 

213  H'.r.Sui'  are  added  as  :;.'t  out  below: 

§2I3.:{31S     Environmental  Proliition 

.\genrT. 

(a)  Office  of  the  Administrator. 

(1)  Nine  special  ajssi.stants  afid  one 
special  assistant  (politKal  coordina- 
tion) to  the  Administrator. 


§2l3.3;j:.9     .ACTION. 


(1)  One  public  information  specialist 
and  two  staff  a.ssist&rUji  to  the  Depuiy 
Director. 


§  lM:t.:!:!<)H      X^^ncy  for  Internntioiial  Devel- 
opment. 


(d)  Office  of  the  Assistant  Ad^ninis- 
trator  of  the  Bnrcan  for  Private  and 
Dcvdopjncnt  Coaperalwn  (1)  One 
special  a.ssistant  to  the  Assistant  Ad- 
ministrator. 


(.5    U.SC     3301.    3302;    E  O.    10577.    3   CFR 
i954-1958  Comp.,  p.  218.) 

United  States  Civil  Sqit- 
icE  Commission, 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-24743  Filed  8-31  78;  8:45  amj 


[1505-011 

Title  7— Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  A— CHILD  NOTRITIOM 
PROGRAMS 

PART  245— DETERMINING  ELIGIBILITY 
FOR  FREE  AND  REDUCED  PRICE 
MEALS  AND  FREE  MILK  IN 
SCHOOLS 

Racial  Identification 
CurTecliou 
In  FR  Doc.  78-23947  appearing  on 
page  37980  in  the  issue  of  Friday, 
August  25.  1978.  in  the  1st  column  In 
the  -SUMMARY,"  the  10th  and  llth 
lines  should  read,  •  '  '  price  meals 
served  under  the  National  School 
Lunch  Program  and  School  Breakfast 
Program.  State  agencies  may  *  *  •.". 

In  the  middle  column,  under  "SUP- 
PLEMENTARY INFORMATION." 
the  third  paragraph,  the  fifth  line 
should  read.  "•  '  *  an  ineffertive  data 
collection  method.". 


[3410-301 

(Anvlt    411 

PART  250— DONATION  OF  FOODS 
FOR  USE  IN  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS  JURISDIC- 
TION 

Miscellaneous  Amendment* 
AGENCY:  Food  and  Nutrition  Service, 
USDA. 

AC  rH>N:  Fmal  rul". 

SUMM.ARY:  On  June  20.  1978.  a  pro- 
posed amendment  revising  the  regxila- 
tions  governing  the  food  donation  pro- 
giam  was  publi.shed  in  the  Fkderal 
RK(,rsTvp.  (43  FR  20447-26449)  to:  ( 1 ) 
Update  th»'  quoted  provisions  of  the 
National  School  Lunch  and  Child  Nu- 
trition .'\mendmenLs  of  1B77  (Pub.  L. 
95  16'i.  91  Stat.  1325).  and  (2).  as  re- 
quired by  that  legislation,  provide  that 
schools  niay  refuse  not  more  than  20 
percent  of  the  USDA-donated  foods 
offered  by  State  distributing  agencies 
for  nonprofit  lunch  programs  and  to 
receive  in  lieu  of  those  foods  refused 
other  available  donated  foods.  In  an 
effort  to-  bring  about  greater  respon- 
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siveness  to  schools'  donated  food  pref- 
erences, the  proposed  amendment  is 
being  adopted  with  minor  changes. 

EFFECTIVE  DATE:  September  15. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arvid  E.  Dopson,  Acting  Director. 
F'ood  Distribution  Division,  Food 
and  Nutrition  Service,  U.S.  Depart- 
ment of  Agriculture,  Washingt-on, 
DC.  20250.  202-447-8371. 

SUPPLEMENTARY  INFORMATION: 
Section  6  of  the  National  School 
Lunch  Act,  as  amended.  42  U.S.C. 
1755,  requires  the  Secretary  of  Agri- 
culture to  make  available  to  States  for 
distribution  to  schools  conducting 
nonprofit  lunch  programs  under  the 
act  a  national  average  value  of  food 
commodities,  or— where  applicable- 
cash  in  lieu  thereof,  of  not  less  than 
10  cent/S  for  each  lunch  served.  This 
amount  is  subject  to  adjustment  each 
year  to  reflect  changes  in  the  series 
for  food  away  from  home  of  the  con 
sumer  price  index  published  by  the 
Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor.  Section  6(a)  of  the 
act  was  amended  by  section  7  of  Pub 
L.  95-166,  approved  November  10. 
1977.  to  permit  any  school  to  refu.se 
not  more  than  20  percent  of  the  do- 
nated foods  offered  for  lunches  during 
any  school  year  and  to  receive  in  lieu 
of  the  refused  foods,  other  foods,  to 
the  extent  that  other  foods  are  availa 
ble  to  the  State  during  that  year. 

These  amendments  require  each 
State  agency  responsible  for  I'SDA 
food  distribution  to  schools  to  notify 
the  authorities  who  administer  non- 
profit lunch  programs  in  the  schools 
of  their  right  to  refuse  offered  com 
modities  and  to  receive  otlier  foods 
that  will  be  available  during  the 
school  year.  Notification  shall  be  gi\en 
either  by  means  of  a  letter  to  be  sent 
at  least  annually  or  by  an  amendment 
to  the  commodity  distribution  agree 
ments  which  recipient  agencies  are  re 
quired  to  enter  into  with  the  distribut- 
ing agency.  The  amendments  also  re- 
quire both  distributing  agencies  and 
school  food  authorities  to  document 
commodity  refusals  and  to  maintain 
records  of  refusals  on  the  same  basts 
as  other  program  records. 

Section  19  of  Pub.  L.  95-166  also 
amended  sections  6(e)  and  17  of  the 
National  School  Lunch  Act  to  delete 
references  to  "fiscal  year"  and  to  sub- 
stitute therefor  "school  year".  In  addi- 
tion, section  2  of  Pub.  L.  95-166  re- 
vised section  13(g)  of  the  act.  and  re- 
designated it  as  section  13(h).  Imple- 
menting changes  are  made  by  these 
amendments. 


Analysis  of  Comments 

Interested  persons  and  groups  were 
given  30  days  in  which  to  submit  writ- 
ten comments,  suggestions  or  objec- 
tions regarding  the  proposed  amend- 
ments. A  total  of  37  comments  were 
received,  of  which  only  two  were  en- 
tirely favorable.  Both  favorable  com- 
ments were  from  school  district  food 
service  directors  who  believe  the  pro- 
posal would  result  in  greater  flexibil- 
ity and  better  utilization  of  donated 
foods  in  the  school  lunch  program. 

Comments  objecting  to  the  proposal 
in  one  or  more  respects  represented 
the  views  of  32  State  agencies  respon- 
sible for  school  food  distribution  and 
three  school  districts.  Of  the  State 
agencies.  19  were  departments  of  edu- 
cation or  public  instruction  and  the  re- 
mainder were  agencies  with  another 
primary  responsibility,  such  as  agricul- 
ture, public  welfare,  or  general  ser- 
vices. The  issues  most  frequently 
rai,sed  are  discussed  m  the  following 
paragraphs. 

Recordkeeping  Requirements 

Twenty-two  respondents  expi'essed 
concern  about  the  requirement  to  be 
added  to  §250.6(q)  that  accurate  and 
complete  records  be  maintained  with 
resp€>ct  to  amounts  and  value  of  com- 
modities refused  by  school  food  au- 
thorities. Given  a  .school's  option  to 
refuse  up  to  20  percent  of  the  value  of 
offered  foods  and  to  receive  others,  if 
available— as  mandated  by  Pub.  L.  95- 
166— the  Department  sees  no  alterna- 
tive to  documenting  the  refusals  at 
both  the  distributing  agency  and 
school  food  authority  levels.  Becau.se 
the  section  to  be  revised  already  re- 
quires dLstributing  agencies  and  recipi- 
ent agencies  to  man. tain  accurate  and 
complete  records  of  commodity  re- 
ceipts, dispo.sal,  and  inventories,  the 
added  recordkeeping  burden  should 
not  be  excessive.  This  requirement  is. 
therefore,  adopted  without  cliange. 

State  Administrative  E.xpense  Funds 

Becau.se  of  administrati\e  require- 
ments that  will  result  from  imple- 
menting the  20  percent  refusal  provi- 
sion. 17  respondents  anticipat^J  the 
need  for  additional  staffing  or  up- 
graded positions  in  distributing  agen- 
cies and  requested  the  Department  to 
provide  funds  for  this  purpose.  Section 
14  of  Pub.  L.  95-106.  which  amends 
section  7  of  the  Child  Nutrition  Act  of 
1966,  specified  that  a  portion  of  the 
funds  paid  under  that  section  7  m.ay 
be  used  for  administrative  expenses 
connected  with  the  food  distribution 
program.  State  educational  agencies, 
therefore,  now  have  express  authority 
to  use  part  of  the  payments  allocated 
in  accordance  with  the  regulations  for 
State  administrative  expense  funds  (7 
CFR  Part  235)  to  assist  in  implement- 


ing this  provision.  Furthermore,  para- 
graphs (c)  and  (d)  of  §235.6  already 
permit  State  educational  agencies  to 
make  payments  of  up  to  10  percent  of 
the  total  amount  of  the  State  adminis 
trative  expense  funds  allocated  to 
them  to  distributing  agencies  responsi- 
ble for  making  donated  foods  available 
to  child  nutrition  programs  when  the 
distributing  agencies  are  other  than 
educational  agencies.  Such  payments 
may  be  used  by  the  distributing  agen- 
cies to  employ  additional  personnel  for 
provision  of  supevisory  and  technical 
assistance  to  school  food  authorities 

Advance  Notice  of  Commodity 
Availability 

Comments  from  13  respondents 
asked  that  the  Department  gi\e  suffi- 
cient advance  notice  of  commodity 
purchases  to  permit  distributing  agen- 
cies to  survey  all  school  food  authori- 
ties before  submitting  food  requisi- 
tions to  FT^'S  regional  offices.  Several 
of  the  larger  States  have  more  than 
1,000  .school  districts  which  must  be 
contacted.  Distributing  agencies  be- 
lieve they  need  a  minimum  of  30  days' 
lead  time  to  obtain  information  from 
schools,  plus  2  weeks  for  submisoion  of 
food  requisitions.  As  a  result  of  an  ear- 
lier recommendation  by  distributing 
agencies,  the  Department  has  im.pie- 
mented  an  early  survey  procedure 
whereby  States  are  given  at  least  1 
month's  notice  of  the  availability  of 
fruits,  vegetables,  meats  and  poultry 
to  be  purchased  for  school  feeding 
programs.  An  analysis  of  recent  offer- 
ings of  these  items  indicated  that  the 
shortest  lead  time  given  States  to 
submit  orders  was  38  days;  the  longest 
was  55  days.  The  Department  will  con- 
tinue to  follow  this  procedure.  Ad- 
vance notice  of  traditional  surplus 
items  in  the  Commodity  Credit  Corpo- 
ration inventory  presents  no  problem, 
since  these  foods  are  available  at  all 
times.  DLstributing  agencies  are  en- 
couraged to  order  these  iterris  or.  a 
monthly  ba^sis. 

Tl.MING  Ol    RErf'SALS 

Eleven  respondents  commented  on 
the  fact  that  the  proposed  wording  of 
S  250.4(h)  suggested  tiiat  a  school  food 
autlionty  could  refuse  its  share  of 
commodities  at  the  time  of  delivery, 
even  if  it  had  indicated  acceptance  at 
the  time  the  comm.odities  were  of- 
fered. This  issue  was  of  particular  con- 
cern among  the  Stale  agencies  which 
lack  warehousing  facilities  and  provide 
a  system  of  railcar  deliveries  instead 
These  States  anticipate  serious  prob- 
lems in  reallocating  foods  refused  at 
rail  sidings  if  such  an  interpretation  is 
permitted.  The  Department  agrees 
that  the  20  percent  refusal  option 
should  apply  only  when  exercised  at 
the    time    the    offer    is    made    to    the 
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school  food  authority,  and  has  revised 
§  250.4(h)  to  make  this  clear. 

Purchase  of  Additional  Foods 

Several  respondents  anticipated  that 
school  food  authorities  would  reject 
less  desirable  or  difficult-to-use  com- 
modities in  favor  of  additional  quanti- 
ties of  ground  beef,  frozen  poultry. 
and  canned  fruit  and  vegetables  if 
these  items  were  available  in  sufficient 
supplv.  A  que.stion  either  implied  or 
directly  asked  in  11  re.sponse.s  was 
whether  the  Department  would  pur- 
chase additional  foods  in  order  to  sat- 
isfy requests  for  replacement  of  the 
value  of  refused  foods.  USDA  will  pur- 
chase no  additional  foods  beyond  the 
annually  prosiramed  level  of  assistance 
to  eacli  SMte.  If  a  school  food  authori- 
ty refu.-,es  foods  pursuant  to  section 
6(a>  of  the  act.  as  amended.  seK-ction 
of  alternates  must  be  made  from  items 
that  will  be  available  to  the  Stale 
durmg  the  school  year. 

Bonus  Commodities 

Nine  respondents  asked  what  effect 
a  school  food  authority's  receipt  of  .so- 
called  bonus  commodities  would  have 
on  its  20  percent  refu.sal  option.  Bonus 
commodities  are  those  acquired  by  the 
Commodity  Credit  Corporation  under 
price-support  operations  which  are  ac- 
cepted by  a  State  over  and  above  its 
entitlement  for  foods  available  under 
section  416  of  the  Agricultural  Act  of 
1949.  A  part  of  each  States  entitle- 
ment is  its  pro-rata  share  of  the 
planned  national  distribution  of  sec- 
tion 416  foods.  Such  foods,  when  ac- 
cepted in  addition  to  the  State's  enti- 
tlement, are  considered  as  a  bonus  be- 
cause they  are  not  counted  toward 
meeting  the  level  of  commodity  a.ssist- 
ance  which  the  Department  is  re- 
quired to  provide  to  States  under  se^c- 
tion  6<e)  of  the  National  School  Lunch 
Act.  The  value  of  bonus  commodities 
accepted  by  .school  food  authorities 
would  not  serve  as  compensation  for 
foods  refused  by  them  under  the  20- 
percent  provision.  To  the  extent  that 
foods  other  than  bonus  items  are 
available,  they  should  be  offered  as  re- 
placement for  items  refused  under  the 
new  provision. 

Cash  in  Lieu  of  Commodities 

Six  inquiries  concerned  the  effect  of 
.school  food  authoritios'  refu.sals  of 
commodities  under  the.se  amendments 
upon  a  State's  entitlement  for  cash  in 
lieu  of  commodities.  Section  6(b)  of 
the  National  School  Lunch  Act  re- 
quires the  Secretary  of  Agriculture  to 
make  an  estimate  not  later  than  May 
15  of  each  .school  year  of  the  value  of 
foods  to  be  delivered  to  States  during 
the  school  year  for  use  in  lunch  pro- 
grams. If  the  estimated  value  is  less 
than  the  level  of  commodity  assistance 
required  under  section  6(e)  of  the  act. 
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cash  payments  equal  to  the  difference 
in  the  total  programed  value  and  the 
total  required  value  for  each  State 
must  be  made  to  the  State  agency 
which  administers  the  .school  lunch 
program  not  later  than  June  15.  Not- 
withstanding this  provision  for  cash  in 
lieu  of  commodities,  -section  6(e)  of  the 
act  requires  that  not  less  than  75  per- 
cent of  the  mandated  level  of  commod- 
ity assistance  provided  to  States  for 
school  lunches  shall  be  in  the  form  of 
actual  commodities.  In  the  event  that 
a  State  receives  cash  for  a  commodity 
shortfall,  .section  6(b)  provides  that 
the  State  agency  shall  promptly  and 
equitably  disburse  the  funds  to 
.schools  for  the  purchase  of  foods  for 
their  food  service  programs.  School 
food  authorities  which  have  refu.sed 
offered  commodities  and  have  not  ac- 
cepted other  available  commodities  in 
lieu  thereof  would  have  no  greater 
claim  to  cash  disbursements  than 
other  schools. 

Refusal  of  Commodities 

Several     respondents     pointed     out 
that   schools  should  always  have  the 
option  of  refusing  foods  that   cannot 
be  used  effectively.  Section  250.6(f)  of 
the  regulations  requires  that  commod- 
ities shall  be  requested  and  distributed 
only    in   quantities    that    can    be    used 
without    waste.    In    addition,    schools 
have  traditionally  been  able  to  refu.se 
foods   whiih   do   not    satisfy   religious, 
ethnic,  or  cultural  preferences  to  chil- 
dren served.  Only  the  provision  added 
by   Pub.   L.  95-166   for   refusal   of  not 
more  than  20  percent  of  the  value  of 
commodities  offered  during  the  .school 
year  and  replacement  with  other  avail- 
able   commodities    in    lieu    thereof    is 
new.    In   the   proposed   rule,    however. 
§  250.4(h)   implied  that  up  to   20  per- 
cent—but not  more— of  the  total  value 
of  offered  foods  may  be  refu.sed.  That 
section    has   been   revised   to   make    it 
clear  that  a  school  food  authority  may 
refuse  any  amount  of  offered  foods.  A 
provision  has  been  added  to  indicate 
that  not  more  than  20  percent  of  the 
value  of  foods  offered  to  a  .school  food 
authority     for     lunches     during     the 
.school  year  shall  be  subject  to  replace- 
ment     with     other     available     foods 
except  when  replacement  of  additional 
amounts  refused  is  a  practicable  distri- 
bution alternative. 

Need  for  Further  Guidelines 

Although  only  three  respondents 
specifically  requested  the  Department 
to  i.ssue  more  detailed  guidelines  on 
the  20-percent  refusal  provision,  it  is 
obvious  from  the  variety  of  comments 
and  questions  elicited  by  the  proposal 
that  the  Food  and  Nutrition  Service 
should  supplement  the.se  amendments 
with  a  procedural  instruction. 

Also,  paragraph  (a)  of  §250.8  is 
being  altered  to  include  'school  food 


authority  '  under  the  classification  of 
eligible  recipient  agencies.  This  alter- 
ation was  not  part  of  the  proposed  reg- 
ulations due  to  an  oversight.  'We  have 
determined  that  this  is  necessary  to 
meet  the  requirement  of  the  regula- 
tions which  alters  the  definition  of  re- 
cipient agencies  under  §  1250.3  (n-3). 
We  do  not  believe  this  amendment  es- 
tablishes any  major  policy  change. 

It  is  necessary  that  this  rule  become 
effective  at  the  earliest  possible  date 
because  schools  throughout  the 
Nation  are  opening  for  the  current 
school  year,  and  schools  and  school 
food  authorities  are  already  making 
commitments  with  respect  to  the  pro- 
curement of  foods.  By  making  this 
rule  effective  September  15.  1978, 
those  agencies  will  be  able  to  partici- 
pate in  this  food  donation  program  on 
an  ongoing  and  consistent  basis 
throughout  the  school  year.  There- 
fore, for  good  cause,  and  because 
making  the.se  amended  rules  effective 
September  15,  1978.  is  in  the  public  in- 
terest, the  30  days  notice  requirement 
before  a  i  ule  may  be  made  effective  is 
waived. 

Accordingly,  the  food  donation  regu- 
lations are  amended  as  follows: 

1.  In  §  250.1(b)(6),  the  following  sen- 
tence is  added  after  the  end  of  the 
quoted  provisions  of  section  6(a)  of  the 
National  School  Lunch  Act  as  amend- 
ed, and  before  the  final  three  aster- 
isks: 

Any  .srhool  participating  in  food  .service 
programs  under  this  Art  may  refuse  to 
arcfpt  delivery  of  not  more  than  20  percent 
of  the  total  value  of  agricultural  commod- 
ities and  other  foods  tendered  to  it  in  any 
school  year;  and  if  a  school  so  rcfase.s.  that 
school  may  receive,  in  lieu  of  the  refused 
commodities,  other  commodities  to  the 
extent  that  other  commodities  are  available 
to  the  State  during  that  year. 

2.  Also  in  §  250.1(b)(6).  the  quoted 
provisions  of  section  6(e)  of  the  Na- 
tional School  Lunch  Act,  as  amended, 
are  revised  by  striking  out  "fiscal  "  the 
second  and  third  time  that  word  ap- 
pears and  in.serting  in  lieu  thereof  the 
word  "school". 

3.  In  §250.1(b)(18),  the  quoted  provi- 
sions of  section  17(e)  of  the  National 
School  Lunch  Act.  as  amended,  are  re- 
vised by  striking  out  'fiscar'  wherever 
it  appears  and  inserting  in  lieu  thereof 
the  word  "school  ". 

4.  In  §250.1,  paragraphs  (b)  (13)  and 
(17)  are  al.so  revised,  as  follows: 

§  2.">0.l     (leneral  purpose  and  scope. 


(b)  Legislation.  '  *  • 

(13)  Section  13(h)  of  the  National 
School  Lunch  Act.  as  amended,  which 
reads  in  part  as  follows: 

•  •  •  The  Secretarv  is  authorized  to  donate 
to  State.s.  for  distribution  to  service  institu- 
tions,   food   available    under   .section    416   of 
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the  Agricultural  Act  of  1949  (7  U  S  C.  1431). 
or  purchfised  under  section  32  of  the  Act  of 
AuKUSt  24.  1935  (7  U.S.C.  612c)  or  .section 
709  of  the  Pood  and  Agriculture  Act  of  1965 
(7  U.KC  1446a-l).  Donated  foods  may  bf 
distributed  only  to  service  institutions  that 
can  use  commodities  efficiently  and  effec- 
tively. &s  determined  by  the  Secretary. 


(17)  Section  14  of  the  National  School 
Lunch  Act.  as  amendtd  fherclnafter  re- 
ferred to  as  "section  14"),  which  reads  in 
part  as  follows: 

(Ai  Notwithstandint;  any  othrr  provl.sion 
of  la*,  the  Secretary,  during  the  period  be- 
ginning July  1.  1974,  and  ending  September 
30,  1982.  .shall- 

(1)  Use  funds  available  to  carry  out  the 
provisions  of  section  32  of  the  ^d  of  August 
24.  19:t5  (7  U.S  C.  612c)  whicli  are  not  e.\- 
pended  or  needed  to  carry  out  such  provi 
sions,  to  purchase  (without  rt  gard  to  the 
provisions  of  existing  law  goxrrniiig  the  ex- 
penditure of  public  funds)  agricultural  com- 
modities and  their  products  of  the  types 
customarily  purchased  under  such  seciion, 
for  donation  to  maintain  tlie  annually  pro- 
gramed level  of  a.s.si.stance  for  programs  car 
ried  on  under  this  act.  the  Child  Nutrition 
Act  of  1966.  and  title  VII  of  the  Older 
Americans  Act  of  1965:  and 

(2)  If  stocks  of  the  Commodity  Credit  Cor 
poration  are  not  available,  use  the  funds  of 
such  Corporation  to  purchase  agricultural 
commodities  aiid  their  products  of  the  types 
customarily  available  under  section  416  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1431). 
for  such  donation. 

(b)  Among  the  products  to  be  included  in 
the  food  donations  to  the  school  lunch  pro- 
gram shall  be  cereal  and  shortening  and  oil 
products. 

(c)  The  Secretary  may  use  funds  appropri- 
ated from  the  ger.eral  fund  of  the  Trea.s)iry 
to  purchase  agricultural  commodities  and 
their  products  of  the  types  customaiiiy  pur- 
chased for  donation  under  section  707(a)'4) 
of  the  Older  Americans  Act  of  1<^65  (42 
use.  3045f(a)(4))  or  for  cash  payments  in 
lieu  of  such  donations  under  section 
7071  d.-n  or  such  act  (42  U.S.C.  3045f(d  i'l ;». 
There  are  hereb\  authoii/.ed  to  be  appropri- 
ated su(  h  sums  as  are  nee  e.s.sary  to  carry  out 
the  purposes  of  this  subsection. 


5.  In  if  250.3.  the  definition  of  the 
tenn  recipient  agencies"  in  para- 
eraj)ii  (j)  is  amended  by  insertirig 
'school  food  aulliorities."  before 
■.schools";  and  new  paragraphs  (n-3), 
(n  4).  and  (n-5)  are  added,  as  follows: 


§  2.'>0  :>     Definitions. 


(n-3)  'School  food  authority"  means 
the  governing  body  uhich  is  responsi- 
ble for  the  adminisiration  of  one  or 
moie  .schools  and  wh.icii  has  the  legal 
auihority  to  operate  a  nonprofit  lunch 
program  therein. 

(n  4)  School  year"  means  the 
period  of  12  months  beginning  July  1 
of  any  calendar  \ear  and  ending  June 
30  of  the  following  calendar  year. 


(n-5)  Fiscal  year  "  means  the  period 
of  12  months  beginning  October  1  of 
any  calendar  year  and  ending  Septem- 
ber 30  of  the  following  calendar  year. 


6.  In  §250.4.  paragraphs  (b')(2)  and 
(b)(3)  are  amended  by  deleting  the 
word  "fiscal"  the  second  time  it  ap- 
pears in  each  paragraph  and  inserting 
in  lieu  thereof  the  word  ".school": 
paragraph  (b)(5)  is  revised;  and  a  new- 
paragraph  (h)  is  added,  as  follows: 

§  2.i0.4     .^Tailability  of  commodities. 


(b)  Quantities.  *  *  ' 

(5)  The  value  of  commodities  to  be 
distributed  to  schools,  nonresidential 
child  care  institutions,  and  nutrition 
programs  for  the  elderly,  or.  where  ap- 
plicable, the  amount  of  cash  payments 
to  be  made  in  lieu  of  commodities, 
shall  be  adjusted  on  an  annual  basis  lo 
reflect  changes  in  the  series  for  food 
away  from  home  of  the  consumer 
price  index  published  by  the  Bureau 
of  Labor  Statistics  of  the  Department 
of  Labor.  Such  adjustments  shall  be 
computed  to  the  nearest  one-fourth 
cent  and  shall  be  made  effective  as  of 
the  beginning  of  each  school  year  for 
schools  and  nonresidential  child  care 
institutions  and  as  of  ihe  beftinning  of 
each  fi.scal  year  for  nutrition  prograins 
for  the  elderly. 


(h)  Refusal  of  cornrnoditif  i  by  school 
food  authorities.  Any  school  food  au- 
thority participating  in  food  service 
programs  under  the  National  School 
Lunch  Act.  as  atnend-d.  may  refu.se  at 
the  tin^ie  they  aie  offered  commodities 
and  other  foods  offered  for  delivery 
for  lunches  in  any  school  year  if  such 
commodities  cannot  be  used  effective- 
ly. If  the  .school  food  authority  so  re- 
fuses, it  may  receive  in  lieu  of  the  re- 
fused commodities,  other  comm.odiiies 
to  the  extent  other  commodities  are 
a\ailable  to  the  State  during  the 
.school  year:  Provided,  however.  That 
not  more  than  20  percent  of  the  va^ue 
of  the  coimnodities  offered  to  a  school 
food  authority  for  lunches  during  the 
school  year  sliail  be  subject  to  replace- 
ment with  other  a\ailable  commod- 
ities unless  replacem.ent  based  on  re- 
fusals of  more  than  20  percent  of  such 
value  is  feasible  and  practical. 

7.  In  §250  6,  a  new  paragraph  (d-1) 
is  added,  and  a  new  sentence  is  insert- 
ed after  the  tliird  sentence  in  para- 
graph (q).  as  follows: 

§  2.')0.6    Ohlijiaiions    of   distributing   agen- 
cies. 


(d-1)  Distribution  to  schools.  Prior 
to  making  distribution  to  schools,  dis- 
tributing agencies  shall  notify  each 
school  food  authority  of  its  right  to 
refuse  delivery  of  not  more  than  20 
percent  of  the  total  value  of  donated 
foods  offered  to  it  by  such  agencies  for 
u.se  in  nonprofit  lunch  programs  in 
any  school  year  and  to  receive  other 
comjnodities,  if  available,  in  lieu  of 
those  refused,  in  accordance  with 
§250.4ih).  Notification  of  commodity 
refusal  rights  shall  bt  pro\  ided  for  the 
school  year  beginning  July  1.  1978  by 
meaiis  of  a  letter  to  be  sent  to  each 
school  food  authority  no  later  than 
September  15.  1978.  For  subsequent 
school  years,  such  notification  shall  be 
provided  either  by  an  addendum  to 
the  agreement  required  by  paragraph 
(b)  of  this  section  or  by  a  letter  to  be 
sent  to  each  .school  food  authority 
prior  to  the  beginning  of  each  school 
year. 


(q)  Records.  *  *  *  Di.'^tribuiing  agen- 
cies shall  maintain  accurate  and  com- 
plete records  with  respect  to  amouiiis 
and  value  of  commodities  refused  by 
school  food  authorities  in  accordance 
with  §  250.4(h)  and  shall  require  that 
school  food  authorities  aLso  maintain 
such  records  of  refusals.  •  •  • 


8.  In  §250.8  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

§  250.8     Eligible  recipient  agencies. 

(a)  Schools  or  school  food  authori- 
ties which  participate  in  the  national 
school  lunch  program  under  part  210 
of  this  chapter  or  the  school  breakfast 
program  under  part  220  of  this  chap- 
ter are  eligible  to  receive  commodities 
under  section  416.  section  32.  section 
709.  section  6.  and  section  14.  Com- 
modity-only schools  or  school  food  au- 
thorities responsible  for  the  operation 
of  school  lunch  programs  of  at  least 
one  or  more  commodity-only  schools 
are  eligible  to  receive  commodities 
under  section  416,  section  32,  section 
709,  and  section  14.  Schools  or  school 
food  authorities  receiving  commodities 
under  this  part  may  use  such  foods  for 
the  purpose  of  training  students  in 
home  economics,  including  college  stu- 
dents if  the  same  facilities  and  instruc- 
tors are  used  for  training  both  high 
school  and  college  students  in  home 
economics  courses. 


Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107.  The  reporting  anchor  recordkeeping 
requirements  contained   herein   have   been 
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approvid  by  the  Offict-  of  ManasfiniTil  and 
Bud^'ft  in  accordance  with  Iho  Fcdfral  Kc 
porUs  Art  of  1942. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No,  10. 550) 

Dated;  August  29.  1978. 

Carol  Tucker  Foreman. 
Assistant  Secretary. 

(FR  Doc.  78  24718  Filed  8  31  78;  8;45  am] 
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tAmdt  No.  1341 


PART  282— DEMONSTRATION,  RE- 
SEARCH, AND  EVALUATION  PRO- 
JECTS 

Food  Stomp  Program 

AGENCY;  Food  and  Nutrition  Service, 

USDA. 

ACTION   Final  rule. 

SUMMARY;  This  rule  e.stablishes  the 
Department's  regulatory  authority  for 
conducting  demonstration,  research, 
and  evaluation  projects.  The  Food 
Stamp  Act  of  1977  authorizes  the  Sec- 
retary to  undertake  such  projects  for 
the  purpo.ses  of  increasing  the  effi- 
ciency of  program  administration  and 
improving  the  d(>livery  of  food  stamp 
benefits.  This  rule  further  .sets  forth 
the  conditions  under  which  demon- 
stration, research,  and  evaluation  pro- 
jects will  be  operated. 

EFFECTIVE  DATE;  Part  282  takes 
effect  on  September  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Nancy  Snyder.  Deputy  Administra- 
tor, Family  Nutrition  Programs. 
Food  and  Nutrition,  USDA,  Wa.sh- 
inglon.  DC.  20250,  202-447  8982. 

SUPPLEMENTARY  INFORMATION: 
On  May  2.  1978.  the  Department  pub- 
lished a  proposed  rule  to  amend  parts 
271,  272,  273.  and  274  of  the  food 
stamp  program  regulations  and  to  add 
new  parts  278,  279,  and  282.  The  De- 
partment intends  to  publish  final  rules 
for  all  of  those  parts  during  Septem- 
ber 1978.  Further  delay  of  these  dem- 
onstration, research,  and  evaluation 
project  regulations,  simply  to  await 
the  ma.ssive  publication  of  final  food 
stamp  program  rules  later  this  month, 
is  unnecessary.  These  regulations,  rep- 
resenting a  di.screte  and  separable  part 
receiving  relatively  little  comment, 
were  es.sentially  unchanged  by  the 
comment  analysis.  Moreover,  for  rea- 
,sons  set  forth  in  the  preamble  to 
282.11,  publication  on  this  date  pro- 
vides an  opportunity  to  conduct  a 
u.seful  and  timely  demonstration  proj- 
ect. 

Most  comments  relating  to  this  part 
pertained  to  a  specific  project,  such  as 
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the  workfare  demonstration  project, 
and  will  be  considered  during  sub-se- 
quent rulemaking  regarding  the  rele- 
vant project.  Under  the  proposed 
rules,  the  Secretary  would  determine 
those  areas  of  program  operations  for 
which  demonstration,  research,  or 
evaluation  efforts  would  be  focu.sed. 
Two  commcnters  opposed  that  ap- 
proach since  it  would  restrict  all  proj- 
ect initiation  to  the  Federal  level, 
eliminating  public  input  regarding 
areas  needing  project  analysis.  The 
commenters  noted  that  State  and  local 
food  stamp  agencies  should  be  allowed 
to  submit  suggestions  for  potential 
projects  because  of  their  experience  in 
the  administration  of  the  program. 
The  Department  agrees  that  this  ex- 
perience and  expertise  should  be 
tapped.  Therefore,  language  has  been 
added  to  encourage  such  agencies,  as 
well  as  other  interested  parties,  to 
submit  ideas  for  consideration.  Howev- 
er, to  avoid  needless  effort,  detailed 
project  proposals  should  not  be  devel- 
oped until  the  Department  solicits 
propo.sals  for  project  operations. 

The  Department  also  proposed  that 
specific  project  proposals  be  reviewed 
by   a  panel  consisting  of  appropriate 
FNS     and     departmental     representa- 
tives,   including    representatives    from 
other    Departments   and   agencies,    as 
needed.    Advocacy    groups,     however, 
stres.sed    the    need    to    provide    food 
.stamp  participants  an  opportunity  to 
be  involved  in  the  process  of  consider- 
ing project  proposals.  This  would,  it 
was     argued,     provide     useful     public 
input  into  projects  which  could  direct- 
ly  affect   the   public   and   might    also 
result     in     a     more     balanced     review 
panel.    However,    preopertional    rule- 
making procedures  for  demonstration 
projects  require  that  where  appropri- 
ate, propo.sed  rulemaking  be  published 
in   the   Federal   Register   before   any 
project  can  be  implemented.  The  proj- 
ect   proposal    must    .set    forth   specific 
operational  procedures,  analyze  poten- 
tial impacts,  and  list  statutory  or  regu- 
latory provisions  to  be  waived.  As  re- 
quired under  the  Administrative  Pro- 
cedure Act,  except  where  impractical 
or  contrary   to  the  public  interest  (5 
U.S.C.  553(b)(3)(B)),  careful  considera- 
tion will  be  given  to  comments  from 
the   public.   Furthermore,   as  required 
by   the   Food   Stamp   act   of    1977,   no 
project  will  be  undertaken  that  would 
further  restrict  the  income  or  resource 
standards  or  benefit  levels  established 
by  that  Act.  The  Department  believes 
that    the    procedures   di.scussed    above 
provide  the  food  stamp  population  and 
other  affected  parties  an  opportunity 
to  analyze  and  criticize  proposed  pro- 
jects. Becau.se  of  this  opportunity  for 
public  input,  and  the  statutory  prohi- 
bition   on   lowering   benefits,    the   De- 
partment   has   decided    to   retain   the 
proposed   procedures    for   review    and 


approval    of   demonstration,    research 
and  evaluation  projects. 

One  commenter  urged  that  project 
results  should  be  available  to  the 
public.  Project  findings  may  be  ob- 
tained, pursuant  to  the  Freedom  of  In- 
formation Act.  by  writing  to  the  Food 
and  Nutrition  Service,  USDA,  Wash- 
ington, D.C. 20250. 

Another  commenter  was  concerned 
that  the  Department,  in  awarding 
grants  and  contracts,  did  not  allow 
sufficient  flexibility  to  account  for  any 
additional  costs  which  might  be 
needed  to  successfully  complete  a 
project.  As  proposed,  the  Department 
would  pay  all  costs  up  to  the  level  set 
forth  in  a  contract  or  grant.  The  De- 
partment currently  allows  for  addi- 
tional funding  under  Federal  grant 
and  contracting  procedures.  These 
procedures  would  apply  to  grants  and 
contracts  made  under  these  regula- 
tions. 

A  new  part  282  is  added  and  reads  as 
follows: 

Sec. 

282.1  Lt^gi-slative  authority. 

282.2  Project  initiation. 

282.3  EliKibilily. 

282.4  Approval  of  proposals. 

282.5  Preoperational      rulemaking      proce- 
dures for  demonstration  projects. 

282.6  Federal  financial  participation. 

Authority;  91  Stat.  958  (7  U.S.C.  2011- 
2027). 

§282.1     LfRislative  authority. 

(a)  Demonstration  projects.  Demon- 
stration projects  are  those  authorized 
by  section  17(b)(1)  of  the  act  which 
states  in  part;  The  Secretary  is  author- 
ized to  conduct  on  a  trial  basis,  in  one 
or  more  areas  of  the  United  States, 
pilot  or  experimental  projects  thereaf- 
ter called  demonstration  projects)  de- 
signed to  test  program  changes  that 
might  increase  the  efficiency  of  the 
food  stamp  program  and  improve  the 
delivery  of  food  stamp  benefits  to  eli- 
gible households.  The  secretary  is  fur- 
ther authorized  to  waive  all  or  part  of 
the  requirements  of  the  act  and  imple- 
menting regulations  to  the  degree  nec- 
essary to  conduct  such  projecUs.  except 
that  no  project  may  be  undertaken 
which  would  lower  or  further  re.strict 
the  established  income  and  resource 
standards  or  benefits  levels. 

(b)  Research  projects.  Research  pro- 
jects are  those  authorized  by  section 
17(a)  of  the  act  which  states;  The  Sec- 
retary may.  by  way  of  making  con- 
tracts with  or  grants  to  public  or  pri- 
vate organizations  or  agencies,  under- 
take research  that  will  help  improve 
the  administration  and  effectiveness 
of  the  food  stamp  program  in  deliver- 
ing nutrition  related  benefits. 

(c)  Evaluation  projects.  Evaluation 
projects  are  those  authorized  by  sec- 
tion 17(c)  of  the  act  which  states  in 
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part;  The  Secretary  shall  develop  and 
implement  measures  for  evaluating,  on 
an  annual  or  more  frequent  basis,  the 
etlectivene-ss  of  the  food  stamp  pro- 
gram in  achieving  its  stated  objectives. 

§  282.2     Project  initiation. 

-  The  Secretary  shall  determine  those 
areas  of  program  operations  which  re- 
quire demonstration,  research,  or  eval- 
uation efforts.  In  making  the.se  deter- 
minations, the  Secretary  .'^hall  con.sid- 
er  suggestions  submitted  by  State  and 
local  agencies  and  other  interested 
parties.  The  Secretary  shall,  as  appro- 
priate, seek  proposals  for  .specific 
types  of  demonstration  projects 
through  either  publication  of  a  notice 
of  intent  in  the  Federal  Register  or 
in  accordance  with  procedures  pre- 
scribed in  the  Federal  procurement 
regulations  (41  CFR.  Ch.  D. 

§  282.,1     EliKibilitT. 

States  or  public  or  other  nonprofit 
agencies  or  organir.ations  or  mdivid 
uals  are  eligible  for  grants.  States  or 
public  or  private  agencies  or  organiza- 
tions or  individuals  are  eligible  for 
contracts. 

§  282.4     .Approval  of  proposals. 

(a)  Federal  procedures.  (1)  proposaLs 
for  demonstration,  rc.<«^arch  or  evalua- 
tion projects  shall  be  reviewed  by  a 
panel  consisting  of  appropriate  FNS 
atid  departmental  representative.s. 

(2)  Representatives  from  otlur  D"- 
partments  and  agencies  may  be  invited 
to  participate  in  propo.sal  review 
where  propo.sed  projects  could  affect 
their  programs. 

(3»  Proposals  shall  be  ranked  based 
on    the    cri'f^ria    establi.sb.fd    m    para 
graph  (b)  of  this  section 

(b)  Approial  criteria.  (1)  Proposals 
shall  be  reviewed  for  responsiveness  to 
the  specific  requirements  contained  in 
the  notice  of  intent  or  reques'.  for  pro- 
posal. 

(2)  In  addition,  proposals  will  be 
evaluated  according  to  the  following 
general  criteria: 

(i)  The  conceptual  development  and 
clarity  of  measurable  objectives. 

(li)  Probable  effectiveness  of  the 
proposal  to  arhi<'ve  the  project  objec- 
tives based  on; 

(A)  A  complete  description  of  the 
purpose;  hypotheses:  demonstration, 
res'^arch.  or  evaluation  design:  and 
plans  for  implementation: 

(B)  The  adequacy  of  the  work  plan, 
indicating  ta.sks.  .scheduling,  and 
methodology;  and 

(C)  A  technical  evaluation  plan  con- 
sistent with  the  objectives  stated. 

(lii)  The  capability  of  the  applicant 
to  conduct  the  project  based  on: 

(A)  A  description  of  the  qualifica- 
tions of  staff; 

(B)  Availability  of  necessary  facili- 
ties, staff,  and  other  resources; 


(C)  Administrative  and  supervisory 
capacity;  and 

(D)  Knowledge  of  or  previous  experi- 
ence in  conducting  demonstration,  re- 
.search.  or  evaluation  projects. 

(iv)  The  projected  cost  of  the  proj- 
ect. 

(V)  For  demonstration  pro.iect.-,.  po- 
tential benefits  in  relation  to  project- 
ed costs  and  potential  nationwide  ap- 
plication. 

(vi)  The  relationship  of  the  proposal 
to  other  similar  demonsLration.  re- 
search, or  evaluation  efforts. 

§  2S2..5     Preoperational    rtilemaWing    proce- 
duies  for  demonstrntion  projecs. 

Prior  to  the  initiation  of  a  demon- 
stration project  FNS  shail  pubhs'.i  pro- 
posed regulation;!  in  the  Federal  Reg- 
ister, if  the  proposal  will  likely  have 
significant  impact  on  the  public.  The 
regulations  shall  set  forth  the  specific 
operational  procedures  for  the  demon- 
stration project  and  tlie  provisions  of 
the  acl  and  »  .JiuKtioiiS  wi.ich  shall  be 
waived.  All  public  comments  received 
shall  be  considered  and  iwial  regula- 
tions published  prior  to  actual  project 
operation. 

§  282. 6     F'ederai  rinnnciai  participation. 

(a)  Level  of  /unding.—'A)  Grant 
aicards.  FNS  shall  pay  all  costs  up  to 
tne  level  established  in  the  grant 
award.  When  a  demonstration  project 
involves  an  area  of  ongoing  State 
agency  admini.strative  responsibility. 
as  established  in  J  271.4(a).  FNS  may 
liay  up  to  100  percent  only  of  those  ad- 
ministrative costs  which  exceed  those 
usual  and  customary  to  program  oper- 
ations. 

(2)  Contracts.  FNS  shall  pay  all  costs 
as  eslabli;>hed  in  the  terms  and  condi- 
tions of  the  for.tract. 

(,3)  Additioiial  ruiiduhj.  The  award- 
ing of  any  funding  for  additional  costs 
incurred  when  nccassary  to  the  suc- 
cessful completion  cf  a  project  shall  be 
subject  to  existing  Federal  grant  and 
contracting  procedure.?. 

(b)  Limitations.  Federal  financial 
prxrticipation  sSiall  be  available  to  dem- 
onstration, research,  and  evaluation 
projects  only  for: 

(1)  Those  activities  and  projects 
awarded  by  FNS.  Fiuids  shall  not  be 
transferred  fiom  one  project  to  an- 
ol  her; 

(2)  Those  costs  specified  in  the  grant 
or  contract  up  to  the  amount  ap- 
proved in  the  grant  or  contract;  and 

(3)  Costs  incurred  during  the  proj- 
ect, as  established  in  tlie  giant  or  con- 
tract. Time  extensions  regarding  the 
project  may  be  granted  where  suffi- 
cient justificat'on  has  been  submiUed 
to  and  approved  by  FNS. 

Note  -Tlie  Food  and  Nutrition  Service 
IvAS  dctrrmined  that  t!;!h  document  doe.s  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  imp.^^t  siatement  under 


Executive  Order   11821   and  OMB  Circular 
A-107. 

Note.— The  reporting  and/or  recordkeep- 
ing requirements  contained  herein  have 
been  approved  by  the  Office  of  Manaee- 
mcnt  and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942 

Dated;  August  30.  1978. 

C.^ROL  Tucker  Foreman. 
Assistant  Secretary. 

[FR  Doc  78  24759  Filed  8-31-78;  8  45  am] 


[3410-30] 

PART  282— DEMONSTRATION.  RE- 
SEARCH, AND  EVALUATION  PRO- 
JECTS 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  the 
procedures  for  conducting  a  demon- 
stration project,  as  authorised  under 
subsection  17(b)(li  of  the  Food  Stamp 
Act  of  1977  (the  Act),  involving  the 
State  adm.mistration  of  the  food 
stamp  program  for  recipients  of  Sup- 
plemental Security  Income  (SSI)  '  in 
the  Slate  of  California.  This  notice  re- 
sponds to  a  project  proposal  submitted 
by  the  California  Department  of 
Social  Services  and  received  by  this 
Department  on  July  31.  1978.'  On 
August  16.  1978.  the  Department  for- 
mally advised  the  California  State 
agency  that  certain  modifications  were 
necessary  prior  to  approval  of  the 
project  proposal.  Those  modifications 
are  incorporated  into  this  final  rule. 

This  project  will  test  program 
changes  designed  to  increase  the  effi- 
ciency of  the  food  stamp  program  and 
improve  the  deliverv  of  Ijcnefits  to  eli- 
gible aged,  blind,  and  disabled  persons 
who  receive  SSI  benefits.  The  project 
is  also  designed  to  avert  the  potential 
for  massive  administrative  dislocations 
that  could  result  from  the  sudden  re- 
sumption of  food  stamp  eligibility  for 
about  one-half  million  SSI  recipients 
in  CaliftDrnia. 

The  core  of  this  project  entails  the 
implementation,  through  use  of  com- 
puter data  and  centralized  certifica- 
tion and  issuance  functions,  of  funda- 
mental aspects  of  the  Food  Stamp  Act 
of  1977.  Statutory  provisions  to  be  im- 
plemented include  the  elimination  of 
the  purchase  requirement,  the  poverty 
line  net  income  limit,  the  termination 
of  categorical  eligibility  for  SSI  recipi- 


'  Subchapter  XVI.  Social  Security  Act  (42 
U.S.C.  1381.  et  seq. ».  contains  the  .statutory 
proVi.sions  for  Supplemental  Security 
Income  tor  Aged.  Blind,  and  Disabled." 

■The  California  project  request  is  availa- 
ble for  public  inspection  and  copying  at  the 
off.ces  of  the  Food  and  Nutrition  Service. 
USDA.  Room  658.  500  12ih  Street.  Washing- 
ton. DC.  20250. 
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ents.  and  tho  replarcment  of  an  array 
of  itemized  deductions  with  a  smaller 
number  of  more  standardized  deduc- 
tions. In  addition,  waivers  to  the  defi- 
nition of  a  household  and  the  resource 
limits  established  in  the  act  will  be 
made  to  achieve  preater  administra- 
tive efficiencies  and  allow  tlie  project 
to  operate. 

These  procedures  should  allow  the 
State  of  California  to  accomplish  the 
conversion  of  these  hundreds  of  thou- 
sands of  persons  to  the  food  stamp 
protiram.  while  alhniatins  the  applica- 
tion and  participation  problems  expe- 
rienced by  ased.  blind,  and  di.sabird 
SSI  participants  and  expediting  certi- 
fication and  computation  of  benefit 
levels.  Substantial  reductions  in  ad- 
ministrative and  program  costs,  result- 
ing from  the  use  of  centralized  certifi- 
cation and  issuance  functions  and  the 
reliance  on  stored  data,  are  expected. 
Such  cost  savings  will  be  measured. 
Participation  rates  will  also  be  careful- 
ly reviewed  to  determine  the  impact 
on  participation  of  eliminating  the 
need  for  SSI  recipients  to  make  a  sep- 
arate trip  to  the  food  stamp  office  to 
apply  for  food  stamps  and  to  a  food 
stamp  issuance  point  to  obtain  cou- 
pons. 

DATES:  Comments  should  be  received 
on  or  before  October  2.  1978. 

EPTECTIVE     DATE:     September     1, 

1978. 

FOR       FURTHER       I>rPORMATION 

CONTACT: 

Mrs.  Nancy  Snyder.  Deputy  Admln- 
strator    for    Family    Nutrition    Pro 
grams.  Food  and  Nutrition  Service, 
USDA.  Room  758.  500   12th  Street, 
Washington,  DC.  20250. 

SUPPLEMENTARY  INFORMATION: 
States  are  allowed,  pursuant  to  Pub.  L. 
93-233  (42  U.S.C.  1382(e)),  as  amend- 
ed,' to  provide  SSI  recipients  the 
bonus  value  of  their  food  stamp  allot- 
ment in  cash,  in  lieu  of  coupons,  by  in- 
creasing the  SSI  grant  award.  Current- 
ly, California  is  one  of  three  States 
that  is  in  such  "cash-out"  status.  How 
ever,  the  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  has  deter 
mined  that  beginning  September  1. 
1978,  California  will  no  longer  be  a 
cash-out  State.  Hence,  California  re 
cipients  of  SSI  will  become  eligible  to 
apply  for  participation  in  the  food 
stamp  program  in  California. 

There  are  approximately  600,000 
SSI  recipients  in  California.  Und(>r 
program  rules  now  in  effect,  all  such 
recipients  who  are  not  institutional- 
ized, and  who  live  alone  or  .solely  with 
other  SSI  recipients,  would  become 
automatically  eligible  for  food  stamps. 
Under  normal  procedures,  all  such  re- 
cipients would  go  to  local  welfare  of- 


*Pub.  L.  94  379  (Aug.  10.   1976)  anu-nded 
Pub.  L.  93  233. 
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fices  and  apply  for  stamps.  Each  case 
would  have  to  be  individually  deter- 
mined, with  benefits  bas(>d  on  the 
hou.seholds  income  level  and  itemized 
deductions. 

This  would  present  serious  difficul- 
ties both  in  administering  the  food 
stamp  program  and  in  delivering  ben<'- 
fits  to  the.se  per.sons.  Even  in  normal 
circumstances,  the  sudden  eligibility 
of  hundreds  of  thousands  of  persons 
for  food  stamps  on  a  single  date  would 
pose  .severe  difficulties.  The  volume  of 
new  applicants  could  overwhelm  local 
offices  with  inquiries  and  applications, 
as  well  as  needs  for  special  treatment 
because  of  blindness  or  other  incapaci- 
ties. Current  program  operations  could 
be  significantly  hampered,  slowing  the 
normal  delivery  of  benefits  to  thou- 
sands of  other  needy  households. 
Under  current  regulations  (7  CFR 
271.4),  State  agencies  are  required  to 
approve  or  deny  food  stamp  applica- 
tions within  30  days  of  receipt.  Failure 
to  meet  the  30-day  processing  stand- 
ard, caused  by  an  influx  of  new  appli- 
cants, would  require  CT'ifornia  to  com- 
pute and  provide  retroactive  benefits 
to  affected  households,  further  in- 
creasing the  current  workload. 

The  imminent  publication  of  final 
regulations  to  implement  the  eligibil- 
ity and  benefit  provisions  of  the  new 
Food  Stamp  Act  makes  the  .'-ituation 
even  more  difficult.  Each  of  the  new 
SSI  households  would  have  to  be  certi- 
fied under  the  current  program  rules 
on  or  after  September  1,  only  to  have 
their  cases  reopened  and  recomputed 
when  the  new  rules  take  effect.  Th.is 
would  require  local  offices  to  process 
several  hundred  thousand  new  ca-ses 
twice,  in  only  a  matter  of  inonths.  de- 
spite the  fact  that  SSI  recipients  gen- 
erally have  stable  incomes  and  are 
normally  certified  for  a  far  longer 
period  of  time.  These  additional  bur 
dens,  impo.sed  at  a  time  when  all  avail- 
able manpower  is  necessary  to  assure 
an  accurate  transition  to  new  food 
stamp  rules,  could  di.srupt  efficient  im- 
plementation of  the  ncA-  act  and  gen- 
crate  increased  errors  in  converting 
households  to  new  program  rules. 

Moreover,  under  the  act,  nearly  all 
SSI  couples  in  California  will  be  ineli- 
gible for  ioud  stamps  becau.se  of  the 
hif.h  payments  Calif(»rnia  provides  to 
couples.  These  persons  would  have  to 
be  certified  for  food  stamps  in  Septem- 
ber only  to  be  removed  when  the  new 
rules  take  effect. 

While  the  introduction  of  this  group 
of  persons  into  the  food  stamp  pro- 
gram po.ses  potential  .serious  problems, 
it  aLso  presents  a  major  opportunity  to 
test  an  alternative  delivery  system. 
The  response  of  SSI  recipients,  and 
the  administrative  functions  and  costs 
involved,  can  be  discretely  idenUfied 
and  stuUied. 


The  nei  d  for  possible  alternative 
systems  for  delivering  food  stamp 
beri'^fits  to  SSI  recipients  has  been 
identified  in  congressional  hearings 
and  elsewhere.  Many  State  and  local 
administrators  and  community  groups 
feel  that  the  aged,  blind,  and  di.sabled 
experience  substantial  problems  in 
participating  in  the  food  stamp  Pro- 
gram. (See  the  House  Committee  on 
Agriculture  Report  on  the  Food 
Stamp  Act  of  1977,  H.R.  95-464.)  "Rules 
which  appear  complex  and  confusing, 
the  lack  of  special  application  proce- 
dures for  the  blind  and  disabled,  and 
the  lack  of  transportation  have  been 
viewed  as  major  problems  for  this 
group.  Moreover,  the  Hou.se  report  in- 
dicates that  the  welfare  stigma  associ- 
ated with  visible  forms  of  public  assist- 
ance, such  as  food  stamps,  has  been 
perceived  as  making  needy  persoiv? 
less  willing  to  apply  for  coupons. 

In  order  to  test  an  alternative 
system  for  SSI  recipients,  the  Secre- 
tary of  Agriculture,  under  the  authori- 
ty of  subsection  17(b)(1)  of  the  Food 
Stamp  Act  of  1977,  approves  this  dem- 
onstration project.  Under  the  project, 
California  SSI  recipients  will  be  certi- 
fied as  separate  households  and  pro- 
vided the  appropriate  food  stamp  al- 
lotments using  these  project  rules. 
Other  persons  living  in  the  same 
household  will  be  eligible  to  apply  for 
food  stamp  benefits,  as  a  separate 
hou.sehold,  under  normal  program 
rules.  All  processing  for  certification 
and  i-ssuance  will  be  handled  by  a  cen- 
tralized .source;  no  client  contact  with 
local  county  welfare  agencies  will  be 
neces.sary. 

The  Department  shall  examine  the 
initial  operation  of  this  project  to  de- 
termine the  time  frame  nece.s.sary  to 
collect  adequate  data  and  provide  an 
adequate  test  and  review  of  adminis- 
trative aspects  of  the  project.  The  ex- 
piration dates  for  the  statutory  waiv- 
ers noted  in  this  rulemaking  shall  be 
published  in  a  subsequent  department- 
al notice.  Participant  households  will 
receive  sufficient  advance  notice  re- 
garding the  recertification  procedures 
to  insure  a  smooth  project  termina- 
tion. 

In  addition,  the  certification  and  Ls- 
suance  process  will  be  accomplished 
through  the  use  of  a  simplified  food 
stamp  application  and  a  centralized, 
automated  system.  The  income  deduc- 
tions and  exclusions;  OMB  income 
poverty  guidelines;  and  the  income 
computations,  as  provided  in  the  pro- 
posed food  stamp  regulations  pub- 
lished in  the  P'EDERAL  Register  on 
May  2,  1978  (43  FR  18874).  will  serve 
as  the  basis  for  eligibility  and  allot- 
ment determinations,  until  those  rules 
are  revoked  or  modified  according  to 
the  implementation  of  final  rules. 

To  facilitate  the  processing  of  SSI 
project   recipients,   the   definition   of 
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household"  found  in  sub.sectioas  3(i) 
(1)  and  (2)  of  the  act  is  waived  pursu- 
ant to  the  waiver  authority  found  in 
subsection  17(b)(  1 )  of  that  act.  For  the 
purpose  of  this  project,  a  household  is 
defined  at  §282.11(0(2)  of  this  rule- 
making. This  waiver  Ls  essential  since 
it  allows  the  use  of  existing  centralized 
computer  data  (SDX  tapes)  to  com- 
pute program  benefits.  Complying 
with  the  sub.section  3ri)  (1)  and  (2) 
statutory  definition  would  complicate 
and  delay  the  processing  of  applica- 
tions and  make  central  mach.ine  calcu- 
lations less  co.si  efficient. 

Further,  the  maximum  resource  eli- 
gibility limits,  as  established  in  sub.sec- 
tion 5(g)  of  the  act.  are  aLso  waived. 
Project  households  meeting  the  re- 
.source  eligibility  criteria  established 
for  the  SSI  program  (20  CFR  416.1201, 
et  seq.)  shall  be  considered  to  have 
categorically  m.et  the  food  stamp  re- 
source limits.  This  waiver  will  elimi- 
nate the  need  to  obtain  additional  re- 
source data  from  thousands  of  SSI 
households  and  the  need  to  incorpo- 
rate, after  appropriate  verification, 
that  data  onto  the  SDX  tapes.  More- 
over, the  overlap  between  the  SSI  and 
food  stamp  resource  definitions  (7 
CFR  273.8(c).  proposed)  is  such  that 
this  waiver  should  result  in  very  few. 
if  any,  households  receiving  project 
benefits  for  which  they  would  not 
have  been  eligible  under  the  proposed 
food  stamp  resource  criteria. 

Approving  this  project  for  immedi- 
ate implementation  will  alleviate  the 
serious  administrative  problems  which 
would  arise  if  these  several  hundred 
thousand  SSI  recipients  attempted  to 
be  certified  under  current  program 
rules  only  to  have  to  be  recertified 
under  final  regulations  implementing 
the  act,  which  are  likely  to  be  pub- 
lished in  September  1978. 

Beginning  this  project  on  September 
1  should  avoid  the  lo.ss  of  supp'.emen 
tal  food  benefits  to  tiiousands  of  eligi- 
ble aged,  blind,  and  disabled  person.'^. 
Thus,  this  project  tests  methods  de- 
signed to  significantly  improve  pro- 
gram operations  and  reduce  adminis- 
trative costs  while  also  alleviating  a 
potential  crisis  regarding  the  delivery 
of  food  stamp  benefits  to  SSI  house- 
holds in  California. 

The  Department  is  currently  en- 
gaged in  the  implementation  of  mas- 
sive regulatory  changes  pursuant  to 
the  •  •  •  *  most  comprehensi\e  and  de- 
tailed statutory  revision  of  the  Food 
Stamp  Program  since  Us  inception." 
(43  FR  18874).  On  May  2,  1978.  the 
Department  issued  an  extensive  regu- 
latory proposal  which  generated  thou- 
sands of  letters,  raising  numerous 
issues  requiring  careful  study 

Final  program  rules,  accompanied  by 
an  extensive  preamble,  are  expected  to 
be  published  by  late  September  1978. 
To  permit  the  SSI  Conversion  Project 


to  begin  immediately,  tlie  Department 
is  hereby  i.ssuing  final  rules  under  tlie 
authority  of  the  Food  Stamp  Act  of 

1977  and  5  U.S  C.  553ibM3)(B)  of  the 
Administrative  Piocedure  Act.  (The 
Department  has  determined  that  it  is 
impractical  and  contrary  lo  the  public 
interest  to  give  notice  of  proposed  ru- 
lemaking.) These  final  rules  include 
those  subsection-s  of  the  May  2.  1978 
proposed  rulemaking  which  are  neces- 
sary to  the  operation  of  this  project. 
Those  proposed  ruU^s.  made  final  by 
this  rule  (or  purposes  of  this  project, 
are  not  republished  herein  but  are  spe- 
cifically cited  in  the  demonstration 
project  rules  (§  282.11.  of  th'.s  rulemak- 
ing). The  project  rules,  made  effective 
by  this  publication,  shall  remain  in 
force  until  superseded  or  modified, 
except  as  noted  herein,  by  implemion- 
tation  of  f.nal  regulat: t.s  to  be  issued 
later  in  September.  Norietheless  to 
provide  an  opportunity  to  im.prove  the 
operation  of  this  project  through 
public  feedback,  the  Department  solic- 
its comments,  which  should  be  re- 
ceived on  or  before  October  2,  1978. 
The  Department  will  review  th.is  proj- 
ect based  on  a  careful  analysis  of  those 
comments. 

The  California  project  request  pro- 
vided few  alternatives.  The  Depart- 
ment could  not  have  awaited  publica- 
tion of  the  final  version  of  the  May  2. 

1978  food  stamp  proposal  before  initi- 
ating this  project,  because  California's 
SSI  recipients  regain  food  stamp  eligi- 
bility on  September  1.  Nor  could  the 
Department  hav^  issued  project  rules 
in  proposed  form,  for  a  normal  public 
comment  period,  because  that  would 
have  delayed  im.plemeniation  of  this 
project  beyond  September  1,  1978.  In 
light  of  these  coPiSiderations,  it  seemed 
most  appropriate  to  timely  issue  final 
project  rules,  based  on  proposed  i-e.-^u- 
lations  which  had  been  carefully  pre- 
pared' and  then  provide  a  comment 
opportunity  to  consider  modifications 
in  the  project.  Current  Departmental 
regulations,  not  inconsistent  with  this 
project,  shall  re.mam  m  force  until 
amended  or  modified  by  final  regula- 
tions Lssued  pu.'-suant  to  the  Food 
Stamp  Act  of  1977. 

The  precipitate  termination  of  Cali- 
fornia's 'cash-out"  status,  and  the 
subsequent  timing  of  California's  dem- 


Regarding  the  proposed  May  2  rules,  the 
Department  noted  tliai  In  preparing  this 
rt  tjiiUuorj  propo.sal  the  Department  active- 
i.v  .sought  t!ie  aduce  and  a.vsi.s lance  of  olher 
Federal  agencies.  Slate  public  a.i.S!.stance  de- 
parln  ents.  Slate  and  local  food  stamp  agen- 
cies.  lood  advocacy  group.?,  public  intere.sl 
organix.aiions.  and  the  tieiieral  public  •  *  *. 
A  loral  of  7.191  transcript  pa.<Tes  were  gener- 
ated (at  17  public  hearintf-^>  and  .■>i6  letters 
were  received  pur.suant  to  Departmental  ef- 
forts to  encourage  public  participation.  Th.c 
Dt-partment  also  met  with  various  organiza- 
tions with  technical  expertise,  experience  or 
knowledge  concerning  more  specific  aspects 
of  the  program  •  •  •  (43  FR  18874). 


onstration  project  pioposal,  posed  an 
additional  problem.  This  project  will 
centralize  eligibility  determinations 
and  the  compulation  of  benefit  levels 
by  using  computer  data  (SSI  grant 
amounts)  al.'-eady  stored  for  SSI  pro- 
gram purposes.  The  net  income  level 
computed  by  using  SSI  grant  amount 
may  differ  from  the  net  income  level 
computed  using  new  program  rules.  (7 
CFR  273.9.  as  published  May  2.  1978. 
and  as  made  final  for  this  project.) 
The  computer  adjustments  necessary 
to  modify  the  income  computation 
procedures  will  not  be  completed  until 
November  1.  1978  Consequently. 
during  the  first  2  months  of  the  test- 
ing, a  small  number  of  households 
may  be  underissued  or  overi.s.sued 
benefits.  Households  underissued 
benefits  shall  have  lost  benefits  re- 
stored in  accordance  with  final  regula- 
tory procedures  (not  yet  published) 
implementing  the  Food  Stam.p  Act  of 
1977.  Overissuances  will  also  be  han- 
dled according  to  final  regulations.  Be- 
cause of  the  size  of  current  SSI  grants. 
and  the  manner  in  which  they  are  cal- 
culated, relatively  few  underissuances 
or  overissuances  are  expected,  and  any 
such  underissuances  or  overissuances 
should  only  reflect  small  amounts. 

Before  the  end  of  the  project,  and  as 
soon  as  feasible,  all  SSI  recipients 
which  could  be  conceivably  eligible  for 
food  stamps  must  be  mailed  an  appro- 
priate project  application  form  which 
shall  be  designated  to  solicit  informa- 
tion which  will  allow  the  State  to  com- 
pute any  entitlement  to  lost  benefits. 
Households  not  initially  mailed  an  ap- 
plication, which  subsequently  com- 
plete a  project  application,  shall  have 
lost  benefits  computed  from  Septem- 
ber 1.  1978. 

The  SSI  conversion  project  is  sched- 
uled to  begin  on  September  1,  1978. 
and  will  operate  for  up  to  10  mionths. 
An  evaluation  of  the  project  will  be 
conducted  by  the  California  Depart- 
m.ent  of  Social  Services  and  USDA. 
The  evaluation  will  utilize  program 
participation  data,  administrative  cost 
data,  and  a  State  administered  ques- 
tionnaire. The  accuracy  of  certifica- 
tion determinations  shall  also  be  re- 
\iewed. 

Accordingly.  7  CF'R  Part  282  is 
amended  as  follows;  a  new  §282  11  is 
added,  reading  as  follows: 

§  282.11     California  SSI  con\er-M<tn  project. 

(a)  Authority.  Subsection  17(b)(1)  of 
the  P^ood  Stamp  Act  of  1977  author- 
izes the  Secretary  of  Agriculture  to 
conduct  demonstration  projects  de- 
signed to  increa.se  the  administrative 
efficiency  of  the  food  stamp  program 
and  improve  the  delivery  of  food 
stamp  benefits  to  eligible  households. 
Under  this  authority,  the  Secretary 
will  undertake  a  demonstration  proj- 
ect involving  the  State  administration 
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of  the  food  stamp  program  (FSP)  for 
Supplemental  Security  Income  (SSI) 
recipients  in  the  State  of  California. 
This  demonstration  project  is  hereaf- 
ter referred  to  as  the  California  SSI 
conversion  project. 

(b)  Purpose.  The  purpose  of  the 
California  SSI  conversion  project  is  to 
test  program  changes  that  might  in- 
crease the  efficiency  of  the  food  stamp 
program  and  improve  delivery  of  food 
stamp  benefits  to  eligible  households 
through  the  u.se  of  an  alternative  cer- 
tification and  i.s.suance  procedure  as  a 
means  to  improve  delivery  of  benefit,s 
to  the  aged,  blind,  and  disabled.  Addi- 
tional project  goals  are  to  expedite  the 
certification  proce.ss,  reduce  adminis- 
trative co.sis.  and  simplify  program  ad- 
ministrali:in  for  SSI  households. 

(c)  Definitions.  (1)  "Application  to 
Participate"  mearus  the  application 
form  designed  by  the  Califonna  State 
agency  for  the  California  SSI  conver- 
sion project. 

(2)  Hou.sehold,  '  for  purposes  of  this 
project,  meaxis; 

(i)  Individuals,  residing  in  California, 
receiving  SSI  assistance  as  singles;  to 
be  treated  as  one-person  households. 

(ii)  Couples,  residing  in  California, 
receiving  SSI  assistance  as  couples;  to 
be  treated  as  two-person  hou.seholds. 

(3)  "Program"  means  the  food  stamp 
program  as  governed  by  the  SSI  con- 
version project  rules  for  California. 

(d)  Statutory  requirements  to  be 
waived.  To  the  extent  that  any  food 
stamp  statutory  provisions  are  Incon- 
sistent with  this  project  those  provi- 
sions are  waived,  under  authority  of 
subsection  17(b)(1)  of  the  Food  Stamp 
Act  of  1977.  so  long  as  the  project  does 
not  lower  or  further  restrict  the 
income  or  resource  standards  or  bene- 
fit levels  of  SSI  recipients  over  the 
course  of  this  project.  In  order  to  fa- 
cilitate the  certification  of  households 
under  the  California  SSI  conversion 
project,  the  food  stamp  household 
definition  (subsections  3<i).  (1)  and 
(2))  and  the  resource  exclusions  and 
eligibility  limits  (subsection  5(g))  are 
waived. 

(e)  i4rea  of  operation.  The  SSI  con- 
version project  will  be  conducted 
throughout  the  State  of  California 
and  will  be  administered  by  the  Cali- 
fornia State  Department  of  Social 
Serv-  ices. 

(f)  Criteria  for  participation.  The 
potential  SSI  food  stamp  eligible  case- 
load shall  be  developed  from  the  Cali- 
fornia State  Data  Exchange  (SDX) 
computerized  listing  of  recipients  of 
benefits  under  title  XVI  of  the  Social 
Security  Act. 

(g)  SSI  recipients  not  eligible.  The 
provision  of  sut>section  3(i)  of  the 
Food  Stamp  Act  of  1977.  which  ex- 
cludes individuals  from  participation 
who  reside  in  an  institution  or  board- 
ing house,  is  effective  for  this  project. 
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Individuals  living  in  public  institu- 
tions: categorized  as  in  "nonmedical 
board  and  care"  situations,  including 
persons  in  private  institutions  and 
commercial  boarding  hou.ses;  or  per- 
.sons  carried  in  "suspense"  or  "termi- 
nation" categories  according  to  SSI 
rules  and  consequently  not  receiving 
SSI  benefits  due  to  death,  unknown 
address,  relocation  out  of  State  or 
other  like  causes;  shall  not  be  consid- 
ered for  participation  in  the  demon- 
stration project. 

(h)  Resource  eligibility  standards. 
Hou.seholds  meeting  the  resource  eligi- 
bility criteria  for  the  SSI  program 
shall  bo  considered  to  have  met  the  re- 
source criteria  for  the  food  stamp  pro- 
gram. Subsection  5(g)  of  the  Food 
Stamp  Act  of  1977  is  hert  by  waived 
for  purpo.ses  of  this  project. 

(i)  Application  for  participation.  (1) 
Individuals  and  couples  listed  on  the 
SDX  tap<'.  with  the  exception  of  those 
persons  discussed  in  paragraph  (g). 
shall  receive,  where  appropriate,  no- 
tices which  contain  information  and 
instructions  regarding  potential  food 
stamp  eligibility  and  which  provide  an 
abbreviated  application  for  food  stamp 
benefits. 

(2)  Announcement  shall  be  made, 
through  the  mass  media,  of  the  dis- 
continuance of  the  SSI  food  stamp 
cash-out  procedure  and  of  these 
changes  in  food  stamp  procedures. 

(3)  A  state-operated,  toll-free  hotline 
shall  be  maintained,  at  least  until  No- 
vember 1,  1978.  to  provide  information 
and  a.ssistance.  The  hotline  number 
shall  be  included  in  the  announce- 
ments provided  under  (i)(2). 

(4)  SSI  individuals  or  couples  not  ini- 
tially receiving  an  application  shall,  if 
likely  eligible  for  project  participation. 
be  provided  with  an  application  which 
will  allow  for  an  automatic  computa- 
tion of  lost  benefits.  For  those  hou.se- 
holds  found  eligible,  lost  benefits  shall 
be  restored  to  the  date  of  eligibility, 
but  no  earlier  than  September  1.  1978. 

(5)  7  CF'R  271.4(a)(1),  (2).  (4)  and  (5) 
(current)  are  not  applicable  to  this 
project. 

(j)  Eligibility.  (1)  Eligibility  criteria 
and  net  income  computations  shall  be 
based  upon  relevant  provisions  of  the 
Food  Stamp  Act  of  1977,  except  as 
waived  by  these  project  rules.  Subsec- 
tions 5(c)  (income  poverty  guidelines) 
and  5(e)  (standard  deductions)  of  the 
act  are  effective  for  purposes  of  this 
project  along  with  any  other  subsec- 
tions of  the  Food  Stamp  Act  of  1977 
which  are  implemented  by  regulations 
made  final  by  this  project. 

(2)  In  computing  household  income, 
the  following  will  be  u.sed:  The  OMB 
poverty  guidelines  adjusted  as  directed 
in  sub.section  5(c)  of  the  act  (a  maxi- 
mum net  income  limit  of  $277  for  one- 
person  households  and  a  $365  maxi- 
mum net  Income  limit  for  two-person 


hou.seholds);  a  $60  standard  deduction; 
a  20-percent  earned  income  deduction: 
and  a  $80  maximum  excess  shelter/de- 
pendent care  deduction  based  on  the 
July  1,  1978.  adjustment. 

(3)  7  CFR  271.3(b)  and  (c)  (current 
income  and  re.source  eligibility  stand- 
ards) are  not  applicable  to  this  project. 

(4)  7  CFR  271.10  (current  SSI  rule) 
is  not  applicable  to  this  project. 

(5)  The  maximum  net  income  limits 
and  standard  deduction  established  by 
these  regulations  shall  be  subject,  if 
necessary,  to  the  January  1.  1979,  ad- 
justment procedures  established  in 
subsections  5(c)  and  5(e)  of  the  Food 
Stamp  Act  of  1977. 

(k)  Application  processing.  Eligibil- 
ity and  food  stamp  benefit  levels  shall 
be  determined  on  an  automated  basis 
by  the  Computer  Services  Branch  of 
the  California  Department  of  Social 
Service.  All  standard  processing  for 
program  participation  shall  be 
achieved  without  local  county  involve- 
ment and  without  face-to-face  inter- 
views as  follows: 

(1)  Household  information  shall  be 
taken  from  the  SDX  file.  In  the  initial 
stage  of  the  SSI  Conversion  Project. 
eligibility  and  the  level  of  benefits 
shall  be  based  on  net  income  as  calcu- 
lated using  the  SSI  grant  amount. 
Modification  of  the  computer  system 
shall  be  made  by  November  1.  1978.  to 
allow  eligibility  and  benefit  determina- 
tions to  be  based  on  the  income  defini- 
tion provided  in  these  project  rules. 
The  State  agency  shall  be  required  to 
determine  if  underissuancea  or  overis- 
suances  resulted  from  the  tempwrary 
use  of  the  SSI  grant  amount  during 
this  project.  Underissuances  and  over- 
issuances  shall  be  handled  by  the 
State  agency  in  accordance  with  sub- 
parts (p)  and  (q)  of  these  rules. 

(2)  Use  ofHhe  SDX  data,  verified 
under  SSI  verification  rules,  shall  sat- 
isfy any  food  stamp  verification  re- 
quirements. 7  CFR  271.4(aK2)(iii)  (cur- 
rent) is  not  applicable  to  this  project. 

(3)  Recipients  reporting  changes  in 
household  circumstances,  according  to 
SSI  procedures,  shall  satisfy  change 
reporting  requirements  for  project 
purposes.  7  CFR  271.3(a)(iii)  (current) 
is  not  applicable  to  this  project. 

(4)  SSI  recipients  meeting  the  SSI 
citizenship  or  alien  status  tests  for  SSI 
eligibility,  shall  be  eligible  to  partici- 
pate in  this  project. 

(5)  By  virtue  of  being  aged,  blind,  or 
disabled.  SSI  recipients  are  exempt 
from  the  work  registration  require- 
ment imposed  by  the  Food  Stamp  Act 
of  1977. 

(6)  7  CFR  271.4(a)(3)  (current  30-day 
application  processing  standard)  shall 
remain  in  force  until  amended. 

(I)  Certification  periods.  (1)  Under 
the  test  procedure,  SSI  recipients  shall 
be  certified  for  up  to  10  months.  How- 
ever,   certification   shall    not    extend 
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beyond  the  duration  of  the  demonstra- 
tion project. 

(2)  Households  certified  under  these 
project  rules  will  be  recertified,  if  eligi- 
ble, under  regoilar  program  rules  prior 
to  project  termination. 

(3)  In  the  month  prior  to  the  end  of 
the  last  project  certification  period, 
the  California  State  Department  of 
Social  Services  shall  notify  SSI  project 
recipients  of  the  termination  of  their 
certifications,  according  to  USD  A  reg- 
ulations in  force  at  that  time. 

(4)  The  level  of  household  benefits 
may  be  adjusted  by  the  State  agency 
during  any  project  certification  period 
to  take  into  account  the  termination 
of  the  use  of  the  SSI  grant  awards  in 
the  calculation  of  allotment  levels. 
Moreover,  any  changes  in  eligibility  or 
benefit  levels  shall  be  treated  as 
changes  resulting  from  a  mass 
change  in  public  a.ssistance"  and  gov- 
erned by  7  CFR  273.12{e)(2)(ii)  (as 
proposed  and  made  final  by  this  rule- 
making). 

(m)  Issuance.  Allotment  levels  shall 
be  calculated  based  upon  subsections  5 
(c).  (d).  and  (e)  and  8(a)  of  the  Food 
Stamp  Act  of  1977,  as  determined  by 
project  regulations,  except  that  allot- 
ment levels  and  eligibility  may  be  ini- 
tially computed  based  on  SSI  grant 
amounts. 

(1)  Upon  determination  of  eligibility 
and  benefit  levels,  computerized  list- 
ings of  food  stamp  eligibles  and  allot- 
ments shall  be  provided  on  a  regular 
basis  to  a  single  centralized  is.<uance 
agent. 

(2)  Coupons  shall  be  distributed, 
based  on  the  computer  printed  lists, 
by  the  central  issuance  agent.  The  is- 
suing agent  shall  maintain  records  of 
all  coupons  issued  and  the  date  and 
amount  of  the  coupons  issued. 

(3)  Issuance  shall  be  accomplisiied 
through  a  staggered  mailing  process, 
based  on  zip  code  regions,  on  a  month- 
ly basis.  Such  mailing  shall  insure  that 
the  participant  receives  the  allotment 
on  or  about  the  same  day  each  month. 

(4)  Alternative  methods  of  delivery, 
such  as  the  use  of  regi.'^tered  mail, 
shall  be  employed  for  high  risk  mail 
areas.  At  least  first -c!a.ss  rriail  shall  be 
used  in  mailing  coupon  allotments.  In 
high  risk  areas  experiencing  losses, 
the  State  agency  should  consider  mail- 
ing authorization  to  participate  cards 
instead  of  coupons. 

(5)  7  CFR  271.5  (current)  and  7  CFR 
271.6(d)(2-4)  (current)  are  not  applica- 
ble to  this  project.  The  last  sentence 
of  7  CFR  271.6(d)  (current)  is  not  ap- 
plicable to  this  project. 

(n)  Mail  losses.  AH  recipients  whose 
coupons  are  lost  in  the  mail  shall  be 
provided  with  an  opportunity  to 
obtain  a  replacement  allotment  ac- 
cording to  7  CFR  274.3(c)tl)(i-viii)  of 
the  proposed  May  2  rules.  Account- 
ability  controls   shall   be   applied,    to 


guard  against  repeated  instances  of  re- 
placement for  individual  cases.  7  CFR 
274.3(c)(3)  (proposed)  is  made  final  for 
this  project. 

(o)  Action  notices.  (1)  Specialized  no- 
tices for  actions  of  approval,  denial, 
and  termination  shall  be  computer 
prepared  and  mailed  to  applicants  and 
participants  as  appropriate. 

(2)  As  is  the  case  with  standard  no- 
tices of  action,  a  State  hearing  applica- 
tion shall  be  provided  on  the  reverse 
side  of  such  notices  with  information 
regarding  the  action  on  the  case,  the 
opportunity  for  continuation  of  bene- 
fits in  cases  of  termination  or  reduc- 
tion of  benefits  (as  provided  in  1(4)  of 
this  rulemaking),  and  instructions  for 
contacting  the  Department  of  Social 
Services  in  cases  of  dispute.  Fair  hear- 
ings shall  be  conducted  under  current 
regulations  (7  CFR  271.1(0))  until 
final  regulations  are  implemenled 
under  the  Food  Stamp  Act  of  1977. 

(p)  Lost  benefits.  Any  underissuance 
of  benefits  to  SSI  project  households 
resulting  from  the  temporary  use  of 
the  SSI  grant  award  in  determining 
hou.sehold  eligibility  and  calculating 
benefit  levels  (as  opposed  to  the 
USDA  May  2,  1978.  proposed  income 
regulations,  made  final  by  this  rule- 
making, and  any  later  amendments) 
shall  be  defined  as  an  "administrative 
error"  as  described  in  7  CFR  271. Kq) 
(1).  (2)  (current).  This  section  is  effec- 
tive until  superceded  by  final  regula- 
tions im.plementing  the  Food  Stamp 
Act  of  1977. 

(Q)  Claims.  Any  overi.ssuanco  of 
benefits  to  SSI  project  households  re- 
sulting from  the  temporary  use  of  the 
SSI  grant  award  (as  oppo.sed  to  the 
USDA  May  2,  1978  proposed  income 
regulations,  made  final  by  this  rule- 
making, and  any  later  amendments) 
shall  be  handled  according  to  final 
regulations  (not  yet  published)  imple- 
menting the  Food  Stamp  Act  of  1977. 
Action  on  claims  arising  prior  to  final 
publication  of  those  regulations  shall 
be  suspended  until  that  date.  7  CF^R 
271.7(f)  (current)  is  not  applicable  to 
this  project. 

(r)  Current  regulations.  The  current 
program  regulations  (7  CFR  Part  270 
et  seq.)  shall  remain  in  force,  except  as 
specifically  noted  herein  and  except 
where  inconsistent  with  any  rules  gov- 
erning this  project.  Provisions  of  the 
Food  Stamp  Act  of  1964,  as  amended, 
and  relevant  current  program  regula- 
tions, which  remain  in  force  for  pur- 
poses of  this  project,  shall  continue  in 
effect  until  revoked,  amended,  or 
modified  according  to  final  regulations 
i.ssued  pursuant  to  the  Food  Stamp 
Act  of  1977. 

(s)  Other  project  rules.  The  following 
provisions  of  the  proposed  regulations 
(i.ssued  May  2.  1978;  43  FR  18874  et 
seq.)  are  made  final   for  purposes  of 


this  project,  until  revoked,  amended, 
or  modified  by  later  rulemaking: 

(1)7  CFR  273.3  (Residency): 

(2)  7  CFR  273.9  (Income  and  Deduc- 
tions). All  potentially  eligible  project 
households  must  be  provided  with  ap- 
propriate applications.  While  Califor- 
nia is  in  the  process  of  converting  its 
computerized  SSI  operations  to  be 
compatible  with  these  project  rules, 
certain  households  which  might  have 
been  eligible  under  7  CFR  273.9  may 
be  determined  ineligible,  based  on  the 
SSI  grant  award  or  SSI  income  compu- 
tations. Those  households  which  ap- 
plied for  participation,  but  were 
turned  down  ba.sed  on  the  SSI  grant 
award  or  SSI  income  computations, 
shall  have  their  applications  automati- 
cally reprocessed  when  the  centralized 
computer  system  bases  computations 
on  the  7  CFR  273.9  definitions.  Lost 
benefits  shall  automatically  be  re- 
stored to  the  appropriate  households. 

Potentially  eligible  SSI  households, 
not  initially  sent  an  application  for 
project  participation,  shall  be  mailed 
an  appropriate  application  to  deter- 
mine eligibility  for  lost  benefits  and 
for  prospective  participation.  SSI 
hou.seholds  which  would  clearly  not  be 
eligible  for  project  participation 
(based  on  the  SSI  grant  amounts  and 
on  the  7  CFH  273.9  definitions)  need 
not  bo  mailed  applications. 

(t)  Termination  of  the  project  This 
project  may  be  terminated  or  modified 
by  the  U.S.  Department  of  Agriculture 
at  any  time  upon  delive.ry  of  written 
notice  to  the  California  State  agency 
or  publication  of  Notice  in  the  Federal 
Register. 

(u)  Evaluation.  An  evaluation  of  the 
project  will  be  conducted  by  the  Cali- 
fornia Department  of  Social  Services 
and  USDA.  The  project  shall  evaluate 
the  use  of  the  SSI  unit  for  food  stamp 
participation;  the  accuracy  of  certifi- 
cation based  on  information  obtained 
from  an  automated  data  information 
system  (SDX);  the  effect  of  the  proj- 
ect procedures  on  participation;  and 
the  cost-effectiveneiis  of  such  a  proce- 
dure. The  evaluation  shall  be  achie\ed 
through  the  use  of  program  par.icipa- 
tion  data,  adminustrative  cost  data. 
and  the  use  of  a  State-administered 
questionnaire.  Reviews  will  also  be 
conducted  to  assess  the  acciu-acy  of 
certification  and  assigned  benefit 
levels. 

Carol  Tuckek  Foreman. 

Assista nt  Secretary 
of  Agriculture. 

[PR  Doc.  78-24842  Filed  8-31  78:  8  45  am] 
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CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

(L»^mon  Rcv;iilalion  1611 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY.  Agricultural  Marketing 
Service.  USDA. 
ACTION;  Final  rule. 
SUMMARY:  This  regulation  estab- 
hshe.s  the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  Septem- 
ber 3  9.  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  tht>  mar- 
ketmg  situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  September  3, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT; 
Charles  R   Brader,  202  447  6;i93. 

SUPPLEMENTARY  INFORMATION; 
Findings.  Pursuant  to  the  marketing 
agreement,  a.s  amended,  and  Order  No. 
910.  a.s  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  MarkiHing 
Agreement  Act  of  1937.  a.s  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendationis  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handUng  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  August  29. 
1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  rt'com- 
mended  a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  continues 
good,  with  the  smaller  sizes  showing 
.some  weakness. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Fedkrai.  Rec- 
isTER  (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
edective  date  neces.sary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
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ested  persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purpo.ses  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§9in.lfil     Lt-mon  Kepulation  161. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  3.  1978.  through  September 
9.  1978,  is  established  at  225,000  car- 
tons. 

(b)  As  u.sed  in  this  .section,  'han- 
dled" and  •■carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1   19.  48  Stat.  31.  as  nmeiiued   7  U  S.C 
601  674) 

Dated:  August  30,  1978. 

Charles  R.  Brader. 
Deputy  Director.  FruU  and  Vcge- 
ti'.blr     Divixion.      Agricultural 
Marketing  Scnicc. 
IFR  D(H    78  24875  P'llfd  8  31  78.  8  4.5  ami 


SUPPLEMENTARY  INFORMATION: 
Standards  for  approval  of  export  in- 
spection facilities  are  provided  in 
§  91.3(c)  of  the  regulations  (9  CFR 
Part  91).  This  statement  of  policy  is 
being  i-ssued  to  put  all  persons  on 
notice  that  henceforth  an  export  in- 
spection facility  must  meet  all  the 
standards  .set  forth  in  §  91.3(c)  before 
it  will  be  approved  by  the  Department 
pursuant  to  §  91.3(b). 

Done  at  Washington.  D.C.,  this  25th 
day  of  August  1978. 

M.  T.  GoFF. 
Acting  Deputy  Administrator. 
Veterinary  Servxccs. 

im  Doc   78  24426  Filed  8  31  78;  8:45  am] 


(3410-341 

Title  9 — Animals  and  Animal  Product* 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  DE- 
PARTMENT OF  AGRICULTURE 

PART  91— INSPECTION  AND  HAN- 
DLING OF  LIVESTOCK  FOR  EXPOR- 
TATION 

Enforcement  Policy;  Approval  of 
Port*  of  Export 

AGENCY:   Animal   and   Plant    Health 
Inspection  Service.  USDA. 
ACTION:    Statement    of   enforcement 
policy. 

SUMMARY:  This  document  sets  forth 
the  enforcement  policy  of  the  Depart- 
ment for  the  approval  of  export  in- 
spection facilities  and  designation  of 
additional  parts  fo  export  for  animals. 
The  intended  effect  of  this  action  is  to 
clarify  the  Department's  enforcement 
policy  in  conjunction  with  the  condi- 
tions under  which  export  inspection 
facilities  will  be  approved  and  addi- 
tional parti  or  export  will  be  designat- 
ed. 

EFFECTIVE  DATE:  September  1. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  A.  'Waters.  USDA,  APHIS.  VS. 
Room  826.  Federal  Building.  Hyatts- 
ville.  Md.  20782.  301  436  8383. 


[3128-01 J 

Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 

ADMINISTRATION  ' 

PART  205— ADMINISTRATIVE 

PROCEDURES  AND  SANCTIONS 

Rules  for  Off-the-Record  Communica- 
tions in  Natural  Gas  and  Electricity 
Import  and  Export  Proceedings 

AGENCY:    Economic    Regulatory    Ad- 
ministration. DOE. 
ACTION:  Final  rulemaking. 

SUMMARY:  The  Economic  Regula- 
tory Administration  ("ERA")  of  the 
Department  of  Energy  c  DOE  ■) 
hereby  adopts  a  new  rule  of  practice 
for  governing  off-lhe  record  communi- 
cations which  applies  to  formal  adjudi- 
cations of  ERA  on  applications  to 
import  and  export  natural  gas  and  to 
export  electricity.  The  purpose  of  the 
rule  is  to  protect  the  integrity  of  the 
record  upon  which  the  determination 
whether  to  grant  an  application  will 
be  made  by  preventing  the  inclusion  of 
opinions,  arguments  or  evidence  to 
which  all  the  participants  in  an  adju- 
dication do  not  have  an  opportunity  to 
respond. 

EFFECTIVE     DATE:     September     1. 
1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Bill  Webb  (Public  Affairs).  Economic 
Regulatory  Administration.  Room 
B-110.  2000  M  Street  NW.,  Washing- 
ton. DC.  20461.  202-634-2170. 

Lynne  H.  Church  (Division  of  Natu- 
ral Gas  Regulations).  Economic  Reg- 
ulatory Administration,  Room  3308, 


'EDITORIAL  note;  Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains reKulation.s  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 
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2000  M  Street  NW..  W'ashington, 
DC.  20461,  202  632  4721. 

David  A.  Eaton  (Office  of  Fuels  Reg- 
ulation), Economic  Regulatory  Ad- 
ministration, Room  6318,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
202  254-3330. 

James  M.  Brown.  Jr.  (Office  of  Util- 
ity Systems).  Economic  Regulatory 
Administration,  Room  4070.  Van- 
guard Building.  2000  M  Street  NW.. 
Washington.  D.C.  20461.  202-634- 
5620. 

Barry  Smoler  (Office  of  General 
Counsel),  Department  of  Energy. 
Room  510.  1726  M  Street  NW.  Wa.sh- 
ington. D.C.  20461.  202  634-5545. 

SUPPLEMENTARY  INFORMATION: 

I  BacWground. 

II  Final  rule. 

III  De.scription  of  commen'.s  and  artion.s 
lalier!  in  respon.se. 

IV.  Effective  date. 

I.  Background 

This  rule  applies  to  natural  gas 
import  and  export  and  electricity 
export  adjudications  conducted  in 
formal  proceedings  similar  to  tho.se 
specified  in  the  Administrative  Proce- 
dure Act  (APA)  (5  U.S.C.  551.  556,  and 
557)  that  were  transferred  to  the  ER.A 
following  completion  of  certain  proce- 
dures by  the  Federal  Energy  Regula- 
tory Commission  (FERC)  pursuant  to 
§l6on. 1(c)(2)  of  the  October  1.  1977 
DOE  final  rule  (42  FR  55534.  October 
17  1977),  as  amended,  entitled  "Trans- 
fer  of  Proceedings  to  the  Secretary  of 
Energy  and  the  Federal  Energy  Regu- 
latory Commi.s-sion"  (final  rule),  or 
trans!*  rred  to  the  Secretary  of  Energy 
pursuant  to  section  lOOO.libx  16)(i)  of 
the  tina!  rule.  Tli;.-.  includes  three  cur- 
rently pending  adjudications  cor.cern- 
ing  applications  to  import  liquefied 
natu*-al  gas.  as  follows:  Pac  Indonesia 
LNG  Company,  et  czL.  ERA  docket  No. 
77-0(11 -LNG;  El  Paso  Ea.stcrn  Compa- 
nv.  r!  al..  ERA  docket  No.  77-006- 
LNG,  and  Tenneco  Atlantic  Pipeline 
Company,  et  al.,  ERA  docket  No.  77- 
010  LNG. 

In  addition,  the  rule  applies  to  appli- 
cations to  import  or  export  natural  gas 
or  to  export  electricity  (i)  which  are 
first  submitted  to  ERA  on  or  after  Oc- 
tober 1.  1977.  and  <2)  in  v.!iich  ei'hi  r  a 
hearing  is  noticed,  a  protest  is  filed,  or 
a  petition  or  notice  to  int-^rvene  in  op- 
position to  the  requested  ERA  action 
is  filed.  Hence,  it  may  a!:-.o  apply  to 
the  recently  f il*  d  application  entitled 
Coimnh'a  LAG  Corporation,  et  al, 
ER.A  rix-ket  78-0f»4  l.NG.  ir.  the  event 
that  liearings  are  noticed  or  the  appli- 
cation is  contested  by  a  protest  or  re- 
quest (.r  notice  to  intervene  in  opposi- 
tion. 

ERA  intends  in  the  near  future  to 
adopt  complete  new  procedural  regula- 


tions lor  natural  gas  and  electricity 
import  and  export  cases,  including 
ERA  docket  No.  78-004-LNG.  In  th.e 
interim,  the  regulations  of  the  fornier 
Federal  Power  Commission  contained 
in  title  18  of  the  Code  of  Federal  Reg- 
ulations will  continue  to  apply  to  the 
ERA  proceedings,  except  for  matters 
covered  in  this  rule. 

ERA  published  a  proposed  rule  for 
ex  parte  communications  on  March  24. 
1978  (43  FR  12330-32).  and  ga\e  the 
public  until  April  24.  1978.  in  which  to 
comment  on  the  proposal.  ERA  also 
invited  requests  for  opportunity  to 
make  an  oral  presentation,  but  re- 
ceived no  such  requests  for  a  liearing. 

II.  FiN.lL  Rule 

After  consideration  of  the  comments 
received,  as  discus.sed  below,  ERA  has 
adopted  a  final  rule.  In  the  final  rule. 
ERA  has  used  the  term  "off-the- 
record  communications"  instead  of  "ex 
parte  comm'jnications"  in  an  effort  to 
make  the  rule  more  easily  understood 
by  the  public.  The  rule  prohibits  com- 
munications, relevant  to  the  merits  of 
formal  adjudications  to  determine 
whether  to  grant  an  application  to 
import  or  export  natural  gas  or  to 
export  electricity,  between  DOE  em- 
p!o>ees  who  are  in\u!ved  in  the  deci- 
sionmaking process  and  interested  per- 
sons unless  there  is  adequate  prior 
notice  of  the  communication  to  all  the 
participants.  It  does  not  prohibit  com- 
munications relating  solely  to  proce- 
dures which  are  not  relevant  to  the 
meiits  of  the  adjudication.  If  a  prohib- 
ited written  oi  oral  com.munication  is 
made,  the  com.munication  or  memo- 
randum thereof  must  be  placed  in  the 
public  record  ard  made  available  for 
icspeciion.  The  rule  also  gives  the  Ad- 
msnistrator  the  discre'.ion  to  dismiss, 
deny  or  disregard  the  claim  of  a  par- 
ticipant who  violates  the  regulation. 

The  purpose  of  the  rule  is  to  protect 
the  integrity  of  the  record  upon  which 
the  determination  whether  to  grant  an 
application  will  be  made  by  preventing 
the  inclusion  cf  opii.ions.  arguments 
or  evidence  lo-wliich  all  the  partici- 
pants in  an  adjudication  do  not  have 
an  opportunity  to  respond.  It  aims  for 
fair  play  for  all  and  a.ssurance  that  de- 
cisions will  rest  on  facts,  arguments 
and  ideas  which  have  been  subjected 
to  the  scrutiny  of  all  concerned. 

The  rule  is  consistent  with  the  pro- 
cedural requirements  of  section  557(d) 
of  the  APA,  which  is  the  section  gov- 
erning ofl-the-record  communications 
m  formal  adjudications.  Many  of  the 
provisions,  m  fact,  reflect  comment.s 
contained  in  \he  legislative  history  of 
section  557' d),  which  flesh  out  the 
skeletal  definitions  in  the  statute 
itself.  For  example,  the  definition  of 
"interested  person"  excludes  Federal 
agencies,  based  on  a  statement  in  the 
legislative  history  thai  for  purposes  of 


section  557id)  "person"  has  the  same 
meaning  as  elsewhere  in  the  act.  Sec- 
tion 551(2)  of  the  APA  defines 
person"  as  excluding  Federal  agen- 
cies. However,  if  a  Federal  agency  is 
an  actual  participant  in  a  proceeding, 
such  as  an  intervenor.  it  does  not  come 
withm  the  Federal  agency  exclusion 
and  is  subject  to  the  rule. 

The  definition  of  decisional  em- 
ployee' is  also  based  on  the  APA  legis- 
lative history.  It  includes  all  employ- 
ees who  participate  or  should  reason 
ably  be  expected  to  pa:ticipate  in  the 
decisionmaking  process,  which  in- 
volves al!  facets  of  the  deliberative 
proce.ss.  from  the  preliminary  identifi- 
cation of  issues  to  their  final  resolu- 
tion. Any  employee  of  the  Depart- 
ment, including  a  paid  consul; ant.  who 
is  consulted  by  the  Administrator  or 
his  decisionmaking  staff  on  matters 
relevant  to  the  meiits  of  the  adjudica- 
tion is  a  participant  in  the  decision- 
making proce.ss. 

•Relevanf  to  the  merits."  as  defined. 
also  tracks  the  language  of  the  APA 
and  incorporates  the  legislative  histo- 
ry's view  that  the  term  Ls  broader  than 
the  "facts  in  issue."  within  the  mean- 
ing of  APA  section  554.  However,  the 
definition  does  not  extend  to  general 
backgiound  discussions  about  an 
entire  industry  or  communications  of 
a  general  nature  made  in  the  context 
of  developing  policy  lor  future  general 
application. 

III.  Description  of  Comments  and 
Actions  Taken  in  Response 

Comments  on  the  proposed  rule 
were  received  from  the  Interstate  Nat- 
ural Gas  Association  of  America, 
Mobil  Oil  Co..  Texas  Gas  Tran.smis- 
sion  Corp..  Natural  Gas  Pipeline  Co.  of 
America.  Phillips  Petroleum  Co.,  Flor- 
ida Gas  Transmission  Co..  and  Gener- 
al Motors  Corp.  All  of  the  comments 
have  been  considered  in  promulgating 
this  final  rule. 

Four  of  the  comments  expressed  the 
opinion  that  the  definition  of  "deci- 
sional employee"  in  the  proposed  rule 
was  too  broad  and  appeared  to  include 
.staff  counsel  and  others  who  serve  in 
an  investigative  or  prosecutorial  role. 
In  addition,  th^  definition  was 
thought  to  be  too  vague,  so  that  it 
would  create  doubt  as  to  who  in  the 
Department  would  be  a  decisional  em- 
ployee. The  practical  effect  would  be 
that  communications  with  Depart- 
ment staff,  otherwi.se  permitted,  would 
be  inhibited  out  of  the  need  to  use 
undue  caution  to  avoid  violating  the 
rule. 

As  a  remedy,  it  was  recommended 
that  the  definition  more  narrowly  and 
precisely  describe  \\ho  would  be  a  deci- 
sional employee  and  that  staff  counsel 
and  others  performing  a  prosecutorial 
or  investigative  role  be  specifically  ex- 
cluded from  the  definition.  It  wa.s  also 
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recommended  that  a  list  of  decisional 
employees  be  published  in  the  ?''edkkai. 
Register  for  each  import  and  export 
proceeding,  so  that  the  public  would 
be  aware  of  what  employees  are  cov- 
ered by  the  rvile. 

Because  of  the  confusion  as  to  the 
scope  of  the  definition  of  "decisional 
employee."  we  have  modified  the  final 
rule  to  clarify  that  it  refers  only  to 
those  Department  employees  •who 
are.  or  may  rea.sonably  be  expected  to 
be.  involved  in  the  decisionmakiiiM: 
proce.s.s.  which  includes  advisinR  the 
Administrator  in  resolving  the  i.ssues 
in  an  adjudication."  However,  Depart- 
ment employees  performing  investiga- 
tive and  trial  functions  in  an  adjudica- 
tion may  also  act  in  a  decisionmaking 
capacity  when  specifically  requested 
by  the  Administrator  or  his  delegate. 
In  that  event,  the  employee  perform- 
ing both  functions  comes  within  the 
rules  definition  of  decisional  employ- 
ee. ' 

This  approach  is  consistent  with  the 
APA.  5  use.  554(d),  which  states 
that  in  adjudications  determining  ap- 
plications for  initial  licenses,  there  is 
no  prohibition  against  participation  in 
the  decisionmaking  function  by  em- 
ployees who  also  serve  in  an  investiga- 
tive, prosecutorial,  or  other  trial  role. 

We  will  reconsider  this  issue,  a.s  well 
as  other  issues  involved  in  this  rule,  in 
the  context  of  our  promulgation  of 
complete  new  procedural  regulations. 
However,  at  this  time  we  do  not  intend 
to  make  staff  members  performing 
technical  and  trial  functions  part  of 
the  decisionmaking  process  on  a  regu- 
lar basis,  and  hence  put  constraints  on 
their  ability  to  communicate  with  the 
parties  and  other  interested  persons. 
Our  policy  will  be  to  exercise  this 
option  only  when  their  technical  ex 
perlise  is  needed.  In  those  ca.ses  where 
FERC  staff  are  also  involved,  such  as 
the  currently  pending  hearings  in 
B:RA  docket  77  001 -LNG.  on  the  appli- 
cation amt-ndment  to  site  a  LNG  ter- 
minal at  F'oint  Conception,  Calif.,  we 
will  not  make  those  employees  part  of 
the  decisionmaking  process  without 
c«;ordination  with  the  FERC.  In  all  sit- 
uations where  a  Department  employ- 
ee, including  a  FERC  employee,  is  ini- 
tially assigned  to  a  case  in  a  nondeci- 
sional  role  and  is  later  made  part  of 
the  ERA  decisionmaking  process, 
notice  will  be  given. 

We  have  not  adopted  the  recommen- 
dation that  a  list  of  all  decisional  em- 
ployees be  published  for  each  proceed- 
ing. Keeping  such  a  list  up  to  date 
would  be  impractical  and  would 
burden  the  Administrator's  ability  to 
call  on  various  Departmental  .segments 
for  assistance  in  resolving  an  import  or 
export  application.  Any  doubts  a.s  to 
whether  a  particular  DOE  employee  is 
Involved  in  the  decisionmaking  process 
of  a  proceeding  can  be  resolved  by  in- 
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quiring  as  to  his  or  her  status  before 
initiating  an  off-the-record  communi- 
cation. Furthermore,  those  Depart- 
ment employee."?  who  are  serving  in  a 
decisionmaking  capacity  have  a  re- 
sponsibility to  make  their  participa 
tion  known  to  the  applicants  and 
other  interested  persons. 

Several  organizations  filing  com- 
ments recommended  that  there  be 
more  specificity  in  the  types  of  com- 
munications not  precluded  by  the  rule. 
As  an  example,  they  cite  §  1.4(d)(2)  of 
the  FERCs  procedural  rules  which 
specify  what  types  of  off-the-record 
communications  with  the  FERC  staff 
are  acceptable.  The  recommendation 
points  out  the  difference  in  thrust  be- 
tween the  two  agencies'  rules;  the 
former,  applying  to  a  small  collegial, 
regulatory  body,  prohibits  off-the- 
record  communications  between  all 
outside  persons  and  all  FERC  employ- 
ees, except  in  certain  specified  situa- 
tions. ERA'S  rule  only  prohibits  off- 
the-record  communications  between 
interested  persons  and  those  deci- 
sional employees  of  a  large,  policy- 
making Executive  Department  who 
are  participating  in  a  particular  pro- 
ceeding. No  restrictions  apply  to  com- 
munications by  interested  persons 
with  Department  per.sonnel  who  are 
not  involved  in  the  decisionmaking 
proce.s.s.  Hence,  the  recommended  list- 
ing of  exemptions  is  unnecessary. 

It  wa-s  recommended  in  one  of  the 
comments  that  the  time  when  the  pro- 
hibitions contained  in  the  rule  begin 
to  apply  be  changed  to  when  the 
person  responsible  for  the  off-the- 
record  communication  acquires  knowl- 
edge that  an  application  to  import  or 
export  will  be  filed  or  is  actually  filed. 
We  do  not  believe  that  extending  cov- 
erage of  the  rule  to  this  early  a  stage 
in  the  proceeding  is  neces.sary  to  pro- 
tect the  integrity  of  the  decisionmak- 
ing process.  Prior  to  the  lime  a  request 
to  intervene  in  opposition  to  the  appli- 
cation or  a  protest  is  filed  or  hearings 
are  contemplated,  there  are  no  other 
identifiable  interested  parties  to  pro- 
tect, and  there  is  little  likelihood  that 
off  (he-record  communications  at  this 
early  stage  can  prejudice  the  proceed- 
ings. 

We,  therefore,  have  not  adopted  the 
requested  change,  but  have  modified 
the  rule  as  originally  proposed  to 
apply  either  at  the  lime  hearings  are 
noticed  (or  knowledge  of  contemplated 
notice  of  hearings  is  acquired),  or  a 
protest  or  notice  to  intervene  in  oppo- 
sition is  filed.  This  is  identical  in  sub- 
.stance  to  the  current  FERC  regulation 
(18  CFR  1.4(d)(7)),  and  is  consistent 
with  the  APA. 

One  comment  requested  that  the 
definition  of  •interested  person"  be 
modified  in  order  to  clarify  that  when 
a  Federal  agency  is  a  participant  in  a 
proceeding,   it   is  barred   from   having 


off-the-record  communications  with 
Department  decisional  employees  con- 
cerning all  aspects  of  the  proceeding, 
and  not  just  those  concerning  issues  in 
which  the  agency  has  an  interest.  We 
have  adopted  the  recommendation 
and  have  clarified  the  definition  to 
state  that  the  term  interested  person 
■does  not  include  other  Federal  agen- 
cies, unless  an  agency  is  a  participant, 
in  the  proceeding." 

Another  organization  commenting 
stated  that  the  prohibitions  against 
off-the-record  communications  should 
apply  to  States  and  their  political  sub- 
divisions. We  interpret  the  term 
■public  officials"  u.sed  in  the  defini- 
tion of  ■interested  person"  in  the  pro- 
po.sed  rule  to  include  State  and  local 
officials:  however,  the  final  rule  has 
been  modified  to  resolve  any  ambigu- 
ity. Any  public  official  of  a  State  or 
local  entity  with  a  proprietary,  finan- 
cial, or  other  special  interest  in  the 
outcome  of  a  proceeding  falls  within 
the  definition  of  'interested  person" 
and  is  subject  to  the  prohibitions  of 
the  rule.  However,  a  State  commission 
sharing  regulatory  jurisdiction  with 
ERA  and  having  no  such  special  inter- 
est would  fall  outside  the  rule. 

It  was  recommended  that  procedures 
be  established  for  persons  who  alleg- 
edly have  violated  the  rule  to  file  with 
the  Department  responses  explaining 
their  actions,  and  for  other  parties  to 
file  statements  rebutting  facts  which 
are  the  subject  of  off-the-record  com- 
munications. Under  both  the  proposed 
rule  and  that  finally  adopted,  there  is 
no  prohibition  on  persons  filing  either 
statements  answering  allegations  of  a 
violation  or  rebuttals,  as  long  as  they 
are  made  on  the  record.  However,  we 
do  not  believe  that  a  formalized  proce- 
dure is  needed. 

IV.  Effective  Date 

Because  there  are  .several  pending 
import  and  export  applications  that 
will  be  resolved  by  formal  on-the- 
record  adjudication  and  because  the 
rule  is  procedural  in  nature,  the  final 
rule  is  effective  upon  publication  in 
the  Federal  Register. 

As  required  by  section  404(a)  of  the 
Department  of  Energy  Organization 
Act  (DOE  Act)  Pub.  L.  95-91.  the  pro- 
posed rule  was  referred  to  the  FERC 
for  a  determination  whether  it  may 
significantly  affect  any  function 
within  the  jurisdiction  of  the  F^RC 
pursuant  to  sections  402  (a)(1).  (b). 
and  (c)(1)  of  the  DOE  Act.  The  FERC 
responded  by  letter  dated  July  14, 
1978.  that  it  did  not  request  referral  of 
the  proposed  rule  and  that  no  determi- 
nation had  been  made  that  the  rule 
would  significantly  affect  any  of  the 
FERCs  relevant  functions. 

This  proposal  is  procedural  only, 
and  the  requirement  in  section  7(a)(1) 
of  the  Federal  Energy  Administration 
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Act  of  1974,  Pub.  L.  93-275,  as  amend 
ed,  that  propo.sals   ■affecting  the  qual 
ity  of   the  environment"   be  reviewed 
by      the      Environmental      Piolection 
Agency    prior    to    issuance    does    not 
apply. 

iNiUital  Ga.'^  Act  of  1938.  Pub  L.  7,'S-688.  as 
anunfiod;  Federal  Power  Art.  41  Stat.  1063. 
a.^  anifnaod.  Executive  Ord'-r  No.  10485. 
F'-d-'ial  Energy  Adrnini.sf ration  Art  ol  1974, 
Pub  L.  9.'1  275.  a.s  ainendeti.  Pub.  L.  94-332. 
Pub.  L  94  385.  Pub.  L.  95  70.  and  Pub.  L. 
95  91  Energy  Policy  and  Co!;.^ervation  Act. 
Pub  L.  95-70;  D«'partn:ent  o(  EmrKV  Orga- 
nization Act.  Pub.  L.  95  91:  E  O.  11790,  39 
FR  23185.  E  O.  12009,  42  FK  46',:67  i 

In  consideration  of  the  foregoing, 
part  205  of  chapter  II.  title  10  of  the 
Code  of  Federal  Regulations,  is 
amend'Hi  as  set  forth  below. 

Issued  in  Washington,  DC  August 
24.  1978. 

David  J.  Bakdin. 
Administrator, 
Econoi.iic  RcQMlatory 
Administration. 

Subpart  U — Proceduret  for  Natural  Gat  and  Electricity 
Import  oitd  Export  Cat«i 

Sec 

205  260     Purpose  and  sco[>e. 

205.261  205  269     tRe.servi-d) 

205  270    Off-the-MX'ord  cotnmunicalion. 

Subpart  U — Procedures  for  Notural 
Gas  and  Electricity  Import  and 
Export  Cases 

§  2115.260     Purpose  and  scope. 

(a)  The  purpo.se  of  this  section  is  to 
state  the  procedures  that  '.\ill  be  fol- 
lowed by  the  Economic  Regulatory 
Administration  of  the  Dipurtinont  of 
Energy  in  natural  gas  import  and 
ixpoii  and  electricity  export  adjudica- 
tions. 

(b)  Definitions.  Ai  used  in  this  sub- 
part 

■Adniinistrator"  mean.s  the  ."^dmim.s- 
trator  of  the  Economic  Regulalor\  Ad- 
ministration. 

■'Decisional  employee"  means  the 
Administrator,  presiding  off.cers  at  ad- 
judicatory hearings,  and  other  em- 
ployees of  the  Department,  including 
consultants  and  contractors,  who  are. 
or  may  reasonably  be  expected  to  be, 
involved  in  the  decisionmaking  proc- 
ess, which  includes  advising  the  Ad- 
ministrator in  resolvii\j?  the  issues  in 
an  adjudication.  The  term  does  not  in- 
clude those  employees  of  the  Depart- 
ment performing  investigative  or  trial 
functions  in  an  adjudication,  unless 
they  are  specifically  requested  by  the 
Administrator  or  his  delegate  to  par- 
ticipate in  the  decisionmaking  process. 

•Department"  means  the  Depart- 
ment of  Energy. 

•'Off-the-record  communication  " 

means  an  ex  parte  communication. 
which  is  an  oral  or  written  communi- 


cation relevant  to  the  merits  oi  an  ad- 
judication and  not  on  the  record  and 
with  respect  to  which  reasonable  prior 
notice  to  all  partic.pan'^  and  opportvi- 
nily  to  be  present  at,  or  respond  to. 
the  communication  is  not  given,  but 
does  not  include  a  communication  re- 
lating solely  to  procedures  which  are 
not  relevant  to  the  merits  of  the  adju- 
dication. 

■Interested  person  '  means  a  person 
outside  the  Department  whose  inter- 
est in  the  adjudication  goes  beyond 
the  general  intere-st  of  the  public  as  a 
whole  and  includes  applicants,  inter- 
'.enors,  competitors  of  appiicaiits.  non- 
profit and  public  interest  organiza- 
tions, and  other  individuals  and  orga- 
nizations, including  State,  local,  and 
other  public  officials,  with  a  propri- 
etary, financial,  or  other  .special  inter- 
est in  the  outcome  of  the  adjudication. 
The  term  does  not  include  other  Fed- 
eral agencies,  unle.^s  ar.  agency  is  a 
participant  in  the  adjudication. 

■  Participant"  means  any  applicant 
or  intervenor  participating  in  the  ad- 
judication. 

•Adjudiraiion  "  n-.eans  a  formal  pro- 
ceeding ernploy.ng  procedures  identi- 
cal or  similar  to  tho.se  requir'-d  by  the 
Ad.ministraiive  Procedure  Act.  as  codi- 
fied in  5  U.S.C.  551.  5,56.  and  557.  to 
consider  an  application  to  import  or 
export  natural  gas  or  to  export  elec- 
tricity. 

■Reasonable  prior  notice"  means  7 
days'  v-rilten  notice  stating  the  nature 
and  purpose  of  the  communication. 

"Relevant  to  the  merit^s"  means  a 
communication  directly  related  to  the 
merits  of  a  specific  adjudication  but 
does  not  in(>]Lide  general  background 
discu.ssions  about  an  entire  ir.da^try  or 
con-.uninications  of  a  general  nature 
made  in  the  course  of  developing 
agency  policy  for  future  general  appli- 
cation. 

s§20.->.261  throuKh  20.5.2«»     IRe-Ht-rvedl 

!?  20.'). 270     Off-the-reciird  rommunications. 

la)  In  any  proceeding  wi.Kh  is  sub- 
ject to  this  subpart  — 

( 1 )  No  intercepted  person  shall  make 
an  off-the-record  communication  or 
knowingly  cau.se  an  off-the-record 
communication  to  he  made  to  any 
decisional  employee. 

(2)  No  decisioTial  employee  shall 
make  an  off-the-record  communica- 
tion or  knowingly  cause  an  off-the- 
record  communication  to  be  made  to 
any  interested  person. 

(3)  A  decisional  employee  w'ao  re- 
ceives, makes,  or  knowingly  causes  to 
be  made  an  oral  communication  pro- 
hibited by  this  section  shall  prepare  a 
memorandum  stating  the  substance  of 
the  communication  and  any  respon.ses 
made  to  it. 

(4)  Within  48  hours  of  receiving, 
making,   or   knowingly   causing   to   be 


made  a  communication  prohibited  by 
this  section,  a  decisional  employee 
shall  deliver  all  written  off-the-record 
communications  and  all  memoran- 
dums prepared  in  co.mpiiance  with 
paragraph  (ai(3)  of  this  section  to  the 
Chief  of  the  Document  Control  Sec- 
tion, Office  of  Fuels  Regulations,  ERA 
(for  natural  gas  adjudications)  or  to 
the  Chief  of  the  System  Reliability 
and  Emergency  Respon.se  Branch. 
ERA  (for  electricity  adjudications), 
who  will  iiTimediately  place  the  mate- 
rials described  above  m  the  public 
record  associated  with  the  adjudica- 
tion, available  for  public  inspection. 

(5)  Upon  receipt  of  a  comm.unication 
knowingly  made  or  knowingly  caused 
to  be  made  by  a  participant  in  viola- 
tion of  this  section,  tlic  Administrator 
or  presiding  officer  may.  to  the  extent 
consi.-tent  with  the  interests  of  justice 
and  the  applicable  statutory  policy,  re- 
quire the  participant  to  show  cause 
why  his  or  her  claim  or  interest  in  the 
adjudication  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise  ad- 
versely affected  on  account  of  the  vio- 
lation. 

(6>  The  p-f-ohibitions  of  this  section 
shall  apply  beginning  at  the  time  an 
adjudication  is  noticc-d  for  hearing  'or 
the  person  responsible  for  the  commu- 
nication acquires  knowledge  that  it 
will  be  noticed),  a  protest  is  filed,  or  a 
petiton  or  notice  to  intervene  in  oppo- 
sition to  the  reciuested  Department 
action  is  filed,  whichever  occurs  first. 

(b)  The  prohibition,  cited  at  18  CFR 
1.30(f).  against  participation  in  the 
decisionmaking  process  by  Depart- 
ment employees  who  perform  investi- 
gative or  trial  functions  in  an  adjudi- 
cation shall  no  longer  be  applicable  to 
ERA. 

[PR  Doc.  78  24756  Filed  8-30-78:  8:45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— ORGANIZATION. 
PROCEDURES  AND  RULES  OF  PRACTICE 

PART  1— GENERAL  PROCEDURES 

Rules  and  Rulemaking  Under  Section 
18(a)(1)(B)  of  the  FTC  Act  as 
Amended  by  Public  Law  93-637 

AGENCY:  Federal  Trade  Commission. 

A.CTION:  Final  rules  (amendment). 

SUMMARY:  The  Federal  Trade  Com- 
mission is  revising  its  rules  of  practice 
to  transfer  to  the  Office  of  the  Gener- 
al Councel  the  presiding  officers  in 
trade  regulation  rulemaking  proceed- 
ings and  the  responsibility  for  award- 
ing compensation  to  participants.  This 
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transfer  is  bring  made  as  a  matter  of 
policy  to  enhajice  the  management 
and  work  product  of  these  programs. 

EFFECTIVE  DATE:  September  1. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Barry  R.  Rubin,  Office  of  the  Gener- 
al Counsel.  Federal  Trade  Commis- 
sion. Washington,  D.C.  20580,  202- 
523-3520. 

In  consideration  of  the  provisions  of 
15  U.S.C.  46(g)  and  57(a).  the  Commis- 
sion hereby  amends  §§  1.13(c)  and 
1.17(d)  of  16  CF'R  as  follows: 

1.  By  amending  §  1.13(c)  to  read  as 
follows: 

§  I.I.J     KulemakinK  procwding;. 


(c)  Presiding  officer.  Upon  com- 
mencement of  a  proposed  trade  regu- 
lation rule  proceeding,  a  presiding  offi- 
cer shall  be  appointed  by  the  General 
Counsel,  or.  when  the  Commission  or 
one  or  more  of  its  members  serves  as 
presiding  officer,  by  the  CommLssion. 

*  •  •  •  • 

2.  By  amending  §  1.17(d)  to  read  a.s 
follows; 

§  1.17     Compensation  for  representation  in 
rulemaking  proceedings. 


(d)  Determination  of  applications. 
(I)  By  the  presiding  officer.  The  pre- 
siding officer  shall  consider  applica- 
tions for  compensation  filed  under 
this  section  and  forward  initial  find- 
ings to  the  General  Coim.sel  as  to 
whether  the  applicant  meeUs  the  crite- 
ria of  paragraph  (a)  of  this  .section.  In 
determining  whether  the  representa- 
tion of  an  interest  is  necessary  for  a 
fair  determination  of  the  proceeding 
taken  as  a  whole,  the  presitling  officer 
shall  consider,  among  oilier  factors, 
the  number  and  complexity  of  the 
issues  involved  and  the  importance  of 
a  fair,  balanced  representation  of  all 
interests.  In  determining  whither  an 
applicant  can  afford  to  pay  the  costs 
of  participation,  the  presiding  officer 
shall  consider,  among  other  factors, 
the  size  of  the  economic  slake  of  the 
interest  involved  as  compared  with 
costs  of  participation;  the  resources  of 
the  applicant;  and  the  feasibility  of 
obtaining  contributions  from  other 
parties  who  share  the  applicant's  in- 
terest. In  connection  with  his  determi- 
nation the  presiding  officer  may  con- 
duct such  inquiry  of  the  applicant  or 
require  the  production  of  such  docu- 
ments as  he  deems  nece.ssary. 

(2)  By  the  General  Counsel  The 
General  Counsel  shall  review  applica- 
tions ajid  the   initial  findings  of   the 
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presiding  officer  and  determine,  in  his 
discretion,   to  what   extent  compensa- 
tion shall  be  authorized  under  this  .sec 
tion. 


By    direction    of    the    Commission 
dated  August  21,  1978. 

James  A.  Tobin, 
Acting  Secretary. 

IFR  Dor   78  24389  Filed  8-31-78:  8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUfr- 
JEa  TO  CERTIFICATION 

Trichlorfon  Paste 

AGENCY:  Food  and  Drug  Admiiiistra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  The  agency  is  amending 
the  animal  drug  regulations  to  r»'flect 
approval  of  a  new  animal  drug  applica- 
tion (NADA)  filed  by  Bayvet  Division 
of  Cutter  Laboratories,  Inc.,  providmg 
for  the  safe  and  effective  u.se  of  a 
trichlorfon  paste  for  treating  horses 
and  f!)als  for  certain  helminth  and  hot 
infections. 

EFF'ECTIVE     DATE:     Septem'oer      1, 

1978 

FXDR       FURTHER       INFORMATION 

CONTACT: 

Robert   A.   Baldwin.   Bureau   of  Vet 
erinary    Medicine    (HFV  114).    PV>od 
and    Drug    Administration.    D»-part 
nirnt  of  Health.  Edi:cation,  and  W'M 
fare.    5600   Fishers    Lan*-,    Rock\Mle. 
Md.  20857.  301  443  3420. 

SUPPLEMENTARY  INFORMATION: 
Bayvet  Divi.sion  of  Cutt»'r  Laborato- 
ries. Inc..  P.O.  Box  390.  Shawnfc  Mis- 
sion. Kans.  66201.  filed  an  NADA  (100 
201V)  pro\  iding  for  the  use  of  a  40- 
percent  trichlorfon  paste  for  the  treat- 
ment of  mouth  and  stomach  stages  of 
b<)ts.  mature  large  roundworms,  and 
adult  pinworms. 

In   accordance  with   the   freedom  of 
information  regulations  and 

§  514.1  l(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 


released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Room  4  65,  5600  Fishers  Lane,  Rock 
viile.  Md.  20857,  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  Part  520  is  amended  by  adding 
new  §  520.2520d  to  read  as  follows: 

§  520.2520d     Trichlorfon  pante. 

(a)  Specifications.    The    drug    is    a 
paste   containing   40-percent    trichlor- 
fon.  It  is  packaged  in  dispensing  sy 
ringes  containing  40  grams  of  paste  (16 
grams  of  trichlorfon). 

(b)  Sponsor.  See  No.  000859  in 
§  510.600(c)  of  this  chapter. 

(c)  Special  considerations.  Trichlor- 
fon is  a  cholinesterase  inhibitor.  Do 
not  use  this  product  simultaneously 
with,  or  within  a  few  days  before  or 
after  treatment  with  or  exposure  to. 
cholinesterase-lnhibiting  drugs,  pesti- 
cides, or  chemicals.  Do  not  administer 
in  conjunction  with,  or  within  1  week 
of  administration  of.  succinylcholine 
chloride,  phenothiazine-derived  tran- 
quilii'.ers,  or  anesthetics. 

(d)  Conditions  of  use— (I)  Amount. 
16  milligrams  of  trichlorfon  per  pound 
of  body  weight  (1.6  grams  per  100 
pounds). 

(2)  Indications  for  use.  For  the  con- 
trol and /or  treatment  of  mouth  and 
stomach  stages  of  bots  iGastrophilus 
inte.'itinnlus)  and  {Gnstrophilus  nasa- 
/Ls).  mature  ascarids  (Parascaris 
equo'uvt),  and  adult  pinworms  (Ox- 
yuris  e<;ui)  in  horses  and  foals. 

(3)  Limitation.'i.  Administer  directly 
from  the  syringe  on  the  back  of  the 
hors. 's  tongue.  Do  not  administer  on 
an  empty  stomach.  Not  for  use  in 
horsis  intended  for  food.  Re-treat- 
menl  may  be  necessary  for  horses 
mainiaintd  on  premises  where  reinfec- 
tions are  likely  to  occur.  For  most  ef- 
fective results,  re-treat  horses  in  4  to  8 
weeks  or  as  recommended  by  a  veterin- 
arian. Consult  your  veterinarian  for 
assistance  in  the  diagnosis,  treatment, 
and  control  of  parasitism. 

Effective  date.  This  regulation  is  ef- 
fective September  1.  1978. 
(Sec.    512(i).    82   Stat.    347    (21    U.S.C. 
360b(i)).) 
Dated:  August  25.  1978. 

Fred  J.  Kincma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
CFR  Doc.  78-24475  Piled  8-31-78;  8:45  ami 
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[4110-03] 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Chlorothiazide  Tablets  and  Boluses 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions for  chlorothiazide  tablets  and  bo- 
luses are  amended  to  indicate  those 
conditions  of  use  for  which  approvals 
for  identical  products  need  not  include 
certain  types  of  effectiveness  data.  In 
lieu  of  such  data,  approvals  may  re- 
quire submission  of  bioequivalence  or 
similar  data. 

EFFECTIVE  DATE:  September  1. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Myron  C.  Rosenberg,  Bureau  of  Vet- 
erinary Medicine  (HFV-125).  Food 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville. 
Md.  20857.  301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
The  announcement  of  the  National 
Academy  of  Sciences/National  Re- 
search Council  (NAS/NRC)  review  of 
these  products  was  published  in  the 
Federal  Register  of  February  26,  1969 
(34  FR  2622).  The  Academy  concluded, 
and  the  Food  and  Drug  Administra- 
tion (FDA)  concurred,  that  chlorothia- 
zide tablets  are  effective  for  congestive 
heart  failure  and  nephrotic  syndrome 
in  dogs,  but  more  information  was 
needed  to  support  claims  for  cirrhosis 
of  the  liver  and  other  edematous 
states. 

The  Academy  also  concluded  that 
chlorothiazide  boluses  are  probably  ef- 
fective for  udder  edema  but  probably 
not  effective  for  other  localized  ede- 
matous states  in  cattle  and  that  more 
information  was  needed.  The  FDA 
concluded  that  the  boluses  are  effec- 
tive as  an  aid  in  reduction  of  postpar- 
turient  udder  edema. 

The  announcement  was  issued  to 
inform  holders  of  new  animal  drug  ap- 
plications (NADA"s)  of  the  findings  of 
the  agency,  and  to  inform  all  interest- 
ed persons  that  such  articles  may  be 
marketed  providing  they  are  the  sub- 
ject of  approved  NADAs  or  otherwise 
comply  with  the  requirements  of  the 
Federal  Food.  Drug,  and  Co.smetic  Act. 
Holders  of  applications  were  required 
to  submit  adequate  documentation  in 
support  of  the  labeling  used. 

Merck  &  Co..  Inc..  P.O.  Box  2000, 
Rahway.  N.J.  07065,  responded  by  sub- 
mitting a  supplemental  NADA  (11- 
678V)    for    its    tablet    which    deleted 


those  label  claims  lacking  adequate 
documentation.  No  new  effecti'.ene.ss 
data  were  submitted.  The  supplement 
was  approved  by  a  regulation  issued  in 
the  Federal  Register  of  February  12. 
1972  (37  FR  3178).  The  regulation  re- 
flecting this  approval  (21  CFR  135c. 61. 
recodified  21  CFR  520.420).  contrary 
to  current  policy,  did  not  specify  those 
conditions  of  use  that  were  NAS.  NRC 
approved.  These  are  drug  u.ses  for 
which  approval  of  an  NADA  docs  not 
require  effectiveness  daia  as  specified 
by  21  CFR  514.1(b)(8)(ii). 

In  addition.  Merck  subm.itted  a  sup- 
plemental NADA  (12-734V)  for  its 
bolus.  The  application  withdrew  un- 
supported claims  and.  where  request- 
ed, presented  additional  data  based  on 
adequate  and  well-contrcilcd  studies. 
A  inember  of  the  NAS/NRC  review 
panpl  questioned  the  package  insert 
statement  that  excessive  pota'^sium 
loss  does  not  occur  with  thiazides.  A 
copy  of  a  paper  by  R.  S,  Anderson  and 
E.  C.  Pickering.  "Assessment  of  the 
Action  of  Acetazolamide  and  Hydroch- 
lorothiazide in  the  Cow,"  (Research 
Veterinary  Science,  5:100-108,  1964; 
was  submitted  in  support  of  the  state- 
ment. Data  in  this  reference  show  that 
hydrochlorothiazide  treatment  causes 
no  reduction  in  plasma  potassium  con- 
centration whereas  acetazolamide  use 
causes  some  reduction.  The  data  also 
show  that  the  greatest  losses  in  uri- 
nary potassium  were  observed  in  those 
experiments  in  which  ihe  fail  in 
plasma  potassium  was  the  most 
marked.  Thus,  beca'ose  hydrochloroth- 
iazide did  not  lower  plasma  potassium 
levels,  the  statement  in  the  package 
in.sert  was  left  intact. 

With  respect  to  human  .safely,  one 
of  the  commenLs  in  the  NAS/NRC 
review  document  was  that  it  might 
become  necessary  to  submit  residue 
data  on  treated  animals  where  edible 
tissue  or  milk  may  be  used  for  food 
purposes.  Merck  developed  and  sub- 
mitted milk  and  tissue  residue  as.'-ay 
methods.  In  a  letter  of  Sepiem.ber  18, 
1975,  FDA  notified  Merck  that,  based 
on  drug  use,  animal  husbandry  prac- 
tices, low  drug  toxicity,  and  rapid  dri'g 
depletion  (as  indicated  by  Merck's  resi- 
due studies),  a  waiver  of  the  assay 
method  validation  and  confirmation 
was  granted  and  that.  FDA  concurred 
with  the  3-day  milk  withholding 
period  currently  recommended  on  the 
labeling. 

The  previously  mentioned  claim 
withdrawals  and  submission  of  addi- 
tional effectiveness  data  h.ive  substan- 
tiated upgrading  the  NAS/NRC  rating 
from  probably  effective  to  effective. 

This  document  amends  §  520.420  of 
the  regulations  to  editorially  revise 
and  redesignate  the  existing  text  as 
paragraph  (a),  to  add  new  paragraph 
(b)  for  boluses,  to  add  the  NAS/NRC 
approved  precautions  to  the  new  limi- 


tations portion,  and  to  indicate  by 
footnote  those  conditions  of  use  for 
which  appro\als  for  identical  products 
need  not  include  certain  types  of  effec- 
tiveness data  required  for  approval  in 
§514.111fa)(5)(vi)  of  the  animal  drug 
regulations.  In  lieu  of  that  data,  ap- 
p.foval  may  require  bioequivalency  or 
similar  data  as  suggested  in  the  guide- 
line for  submitting  NADAs  for  NAS/ 
NRC  reviewed  generic  drugs,  available 
from  the  Hearing  Clerk  '  HFA-305). 
Food  and  Drug  Administration. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§  514.11ie)(2i(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11ie>.  2»(ii)),  a 
sun-imary  of  effectiveness  data  and  in- 
formation submitted  to  support  the 
approval  of  this  application  i.^  released 
publicly.  Th.e  summary  is  available  for 
public  examination  at  t>ie  office  of  the 
Hearing  Clerk  (HFA-305).  Room  4-65, 
5600  Fi.-hers  Lane,  Rockville.  Md. 
20857,  from  9  a.m  to  4  p  m  .  Monday 
through  Friday,  except  on  Federal 
holidays. 

Approval  of  this  application  does  not 
constitute  a  reaffirmation  of  the 
parent  NADA  nor  docs  it  constitute  a 
reaffirmatioii  of  the  drugs  safety  and 
effectiveness. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  'sec.  512' i).  82 
Stat.  347  (21  U.S.C.  360b(i'))  and 
under  authority  delef,ated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1(a)(1)).  §520.420  is  revi.sed  to  read 
as  follows: 

§.')20.120    Chlorothiazide    tablets    and    bo- 
luses. 

(a)(1)  Specifications.  Each  tablet 
contains  0.25  gram  of  chlorothiazide 

'2)  Sponsor.  See  No  000006  in 
§  510.600' c)  of  this  chapter 

(3)  Coiiditions  of  usc—n^  Amount. 
Usual  dosage  is  5  to  10  milligrams  per 
pound  of  tjody  weight  two  or  three 
times  daily.' 

(ii)  Indications  .for  u^c.  For  use  in 
dogs  for  treatment  of  congestive  heart 
failure  and  renal  edema.' 

(iii)  Limitations,  'o'  Dosage  must  be 
ad.iusted  to  meet  the  changin.?  needs 
of  the  individual  animal  In  m.ild  and 
responsive  cases,  it  is  suggested  that  a 
dose  of  5  milligrams  per  pound  of  body 
weight  be  admini-stered  two  or  three 
times  daily.  In  moderately  edematous 
and  moderately  responsive  animals,  a 
dose  of  7.5  to  10  milligrams  per  pound 
of  body  weight  may  be  administered 
three  times  daily.  Severe  conditions 
may  require  higher  doses.  Certain  ani- 
mals may  respond  adequately  to  inter- 
mittent  therapy;   in   these   cases,   the 


'These  conditions  are  NAS  NRC  re\if-wed 
and  deemed  effective.  Applicatioiii-  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §514.111  of  lhi.s  chapter,  but 
may  require  bioequivalancy  and  safely  in- 
formation. 
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druK  may  be  administered  either  every 
other  day  or  for  3  to  5  days  each  week. 

(6)  Animals  should  be  regularly  and 
carefully  observed  for  early  siuns  of 
fluid  and  electrolyte  imbalance.  Take 
appropriate  counlermeasures  if  this 
should  occur.  In  some  dogs,  hypoch- 
loremic alkalosis  may  occur  (that  is. 
excretion  of  chloride  in  relation  to 
sodium  is  excessive;  the  plasma  bicar- 
bonate level  increases  and  alkalosis  re- 
sults). Federal  law  restrictvS  this  druK 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian.' 

(b)(1)  Sprcificahons.  Each  bolus 
contains  2  grams  of  chlorothiazide. 

(2)  Sponsor.  See  No.  000006  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  of  use— (i)  Amount.  2 
prams  once  or  twice  daily  for  3  or  4 
days. ' 

(ii)  Indications  for  use.  For  use  in 
cattle  as  an  aid  in  reduction  of  post- 
parturient  udder  edema.' 

(iii)  Limitations.  Animals  should  be 
regularly  and  carefully  observed  for 
early  signs  of  fluid  and  electrolyte  im- 
balance. Take  appropriate  count  er- 
mea-surcs  if  this  should  occur.  Milk 
taken  from  dairy  animals  during  treat- 
ment and  for  72  hours  (six  milkings) 
after  latest  treatment  must  not  be 
u.sed  for  food.  Federal  law  restricUs 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian.' 

Effective  date.  This  regulation  be- 
comes effective  September  1.  1978. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  380b(in  ) 

Dated;  August  24.  1978. 

Terence  Harvitt, 
Acting  Director  for 
Bureau  of  Veterinary  Medicine. 
[FR  Doc  78  24473  Piled  8  31  78;  8:45  ami 
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PART  510— NEW  ANIMAL  DRUGS 

PART     558— NEW     ANIMAL     DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Tylosin 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION;  Final  rule. 

SUMMARY;  This  document  amends 
the  regulations  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Kay  Dee  Feed  Co.  providing 
for  the  use  of  a  10-gram-per-pound  ty- 
losin premix  for  making  complete 
swine  feeds,  and  to  add  Kay  Dee  Feed 
Co.  to  the  list  of  approved  NADA 
sponsors. 

EFFECTIVE  DATE:  September  1, 
1978. 


RULES  AND  REGULATIONS 

Jack    C.    Taylor.    Bureau    of    Veteri- 
nary Medicine  (HP^'  136).  Food  and 
Drug  Administration.  Department  of 
Health.     Education,     and     Welfare. 
5690    Fishers    Lane.    Rockville.    Md. 
20857.  301-443-5247. 
SUPPLEMENTARY  INFORMATION; 
Kay  Dee  Feed  Co.,  1919  Grand  Avenue 
Sioux  City.  Iowa  51107.  filed  an  NADA 
(111  814V)  providing  for  the  safe  and 
effective  use  of  a  premix  containing  10 
grams    of    tylosin    (as    tylosin    phos- 
phate) per  pound  for  the  manufacture 
of   complete   swine    feeds   used    to    in- 
crease rate  of  weight  gain  and  to  im- 
prove feed  efficiency.  Approval  of  this 
application  relies  upon  safety  and  ef- 
fectiveness data  contained   in   Elanco 
Product    Co.'s    approved     NADA     12- 
491V,  which  is  incorporated  herein  by 
reference.  This  approval  does  not  con- 
stitute reaffirmation  of  the  referenced 
NADA.  nor  does  It  constitute  reaffir- 
mation of  the  drug's  safety  and  effec- 
tiveness.   In   addition.    Kay   Dee   Feed 
Co.  has  not  previously  been  included 
in  the  regulations  under  the  list  of  ap- 
proved sponsors.  The  regulations  are 
amended  to  include  this  firm. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§  514.11(eH2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)<2)(ii)).  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Room  4  65.  5600  Fishers  Lane.  Rock- 
ville, Md.  20857.  from  9  a.m.  to  4  pjn., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (section 
512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Parts  510  and  558.  are 
amended  as  follows: 

1.  In  Part  510.  §510.600  is  amended 
by  adding  a  new  sponsor  alphabetical- 
ly to  paragraph  (c)(1)  and  numerically 
to  (c)(2)  to  read  as  follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  appli- 
catitms. 

•  •  •  •  • 

(c)  •  •  • 
(!)••• 

t■)nl^■  li'.nii>:  Nn  Firm  namr  and  addn-sf 


DruK  ll^tlrl|!  No. 


026848 


firm  narne  and  address 


Kay  Dfp  Feed  Co  . 
1919  Cirand  Ave. 
.Sunix  CUy,  Iowa  51107. 


2.  In  Part  558.  §  558.625  is  amended 
by  adding  new  paragraph  (b)(56)  to 
read  as  follows: 

§  .W8.62.T    Tylosin. 


(b)  •  •  • 

(56)  To  026848;  10  grams  per  pound: 
paragraph  ( f )( 1 )( vi )( a )  of  this  section. 

»  •  •  •  • 

Effective  date.  This  regulation  Is  ef- 
f«xaive  September  1.  1978. 

(Sec.  512(i).  82  Slat.  347  (21  U.S.C.  360b(i))) 

Dated;  August  25.  1978. 

Fred  J.  Kingma. 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78  24474  Piled  8-31-78;  8:45  am) 


FOR      FURTHER 
CONTACT; 


INFORMATION 


Kiiy  I)€C  Fi'td  Co  . 
1919  Orand  Ave.. 
Sioux  Clly.  Iowa  5110"? 


(2)  • 


026848 


[4310-02] 

Title  '25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAFTER  W— MISaLlANfOOS  AOIVITIf 5 

PART  258— INDIAN  FISHING— 
HOOPA  INDIAN  RESERVATIONS 

AGENCY:  Department  of  the  Interior. 

ACTION:  Notice  of  inseason  adjust- 
ment No.  3,  closing  of  a  portion  of  the 
fishery. 

SUMMARY:  This  inseason  adjust- 
ment closes  the  Klamath  River  below 
Highway  101  bridge  to  all  Indian  fish- 
ing and  above  the  bridge  to  Indian 
commercial  fishing,  and  restricts  fish- 
ing for  consumptive  (subsistence)  pur- 
poses above  the  bridge.  This  action  is 
taken  in  consideration  of  conservation 
problems. 

KITECTIVE  DATE:  12:01  a.m.  August 
28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sue  Hvalsoe.  202-343-3163. 
SUPPLEMENTARY  INFORMATION: 

Statement  of  Consideration 

The  rules  covering  Indian  fishing  on 
the  Hoopa  Indian  Reservation  were 
promulgated  on  July  7,  1978,  and  pub- 
lished in  the  Federal  Register  on 
July  13,  1978.  These  regulations  were 
modified  on  August  4,  and  August  18 
to  adjust  the  days  and  hours  when 
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fi-'-hirg  was  permitted.  Th?  latter  ad- 
jus'rnont  aiso  brought  the  regulalions 
into  conformity  with  an  agreement 
with  the  State  of  Cal  rorr.ia  regarding 
the  r.iar.rperr.ent  of  th.s  years  li.JK-ry. 
As  part  of  ti.e  acrc'T,  '.r.t  the  August 
18  reg-.''!a*ior..s  pro^;b;'od  s.-ile  of  stur- 
geon and  stee'.head  trout  by  Indians. 

Tr.p  major  und'^rly:'  c  concern  ad- 
dressed by  the  developm'int.  promul- 
gatior.  und  enforcrni*':/.  of  the  regula- 
tions has  been  the  conservation  of  the 
resource.  In  the  or;c;:-.^l  and  sub^e- 
qi;enl  adju:;:nicr.ts  of  t:.e  regulations 
this  concern  was  highlighted.  Section 
258.12  specif i>a!]y  addrc-sed  tl'.e  need 
to  con-orve  the  resource  tiirougrh  the 
provi.s  on  that  •Th^'  area  manager  of 
the  U.S.  Fish  and  Wild..re  Service  in 
Sacramento.  Calif..  shfJl  have  th?  au- 
thority to  make  inseason  and  emer- 
gency changes  in  the  regulations  wh.en 
necessary  to  insure  proper  m.r.nage- 
ment  of  the  fisheries  rc'-ojrces  of  the 
Klamath  and  Trinity  River ^.  This  in- 
cludes the  power  to  close  all  or  part  of 
an  Indian  fishery  when,  in  his  or  her 


judgment,  a  closure  is  necessary  to 
meet  conservation  or  enforcement 
needs."  In  the  adjustment  of  th?  regu- 
lations promulgated  August  18,  the 
poor  state  of  th"  resource  was  recog- 
n:7sd  by  the  statement  ••'  *  •  or  if  the 
current  siib.-tantial  concern  for  conser- 
vation of  the  re.'-ource.  caused  by  the 
late  and  apcftrenily  smaller  than  u.-^ual 
size  of  the  fan  saLmon  run  is  not  allevi- 
ated •  *  *." 

Populat;on  ej.timrstes  for  the  years 
1970  and  1977  suggest  that  the  K'.a- 
rna'.h  River  ciiinook  salmon  popula- 
tion approximates  200  000  fish.  To  pcr- 
pc'.iate  this  run,  biologists  e.siim2te 
tha!  115,000  adult  fish  must  return  to 
the  spav.-n'r.g  grounds  annually.  Avail- 
able data  for  this  y-ar  s-.u^s'^st  that 
probably  less  than  10  percent  of  that 
expected  number  of  fish  have  entered 
the  river.  Although  catch  statistics  for 
the  IndL-in  commercial  fishery  are  un- 
available for  previous  years  informa- 
tion suggests  that  the  river  harvest 
this  year  is  considerably  below  that 
for  past  years. 


Catch 


Ori  an 


River 


Vew 


MarktnK 
program 


Troll  'as 
pounds) 


Sport  (as 
fi.sh) 


Sport 


liidian 


1977. 
1978 


4.703.000 
1.928.660 
5.300.000 
2,697.000 


76.981 
92,000 


5.000 
900 


(25.000) 
8,000 


55 
...... 


'  Pniimls  of  Ush  landed  a'  norlhcm  California  ports. 
■E:.Mimale  ba-'td  or.  fraKirieinary  mfo.-mation. 


rivers  cease  as  of  12.01  a.m..  Monday. 
August  28.  1978. 

In  add.t.on.  pursunn;  to  the  agree- 
ment w.th  the  Sta."  of  California, 
Indian  sub.s;.-.tence  fishing  is  hereby 
sub.iect  to  inseason  adjustment  to 
allow  Indian  consum.ptive  (subsist- 
ence) fishing  above  the  Highway  101 
bridge  only,  dt^ring  the  hours  of  8  p.m. 
to  6  a.m.,  on  the  nights  of  Wednesday 
through  Sunday  with  the  provision 
that  all  nets  must  be  out  of  the  water 
between  the  hours  of  6  a.m.  and  8  p.m. 

Finally,  because  little  or  no  inlonna- 
tion  is  availabtp  on  the  strength  of 
Klamath  and  Trinity  River  steelhead 
and  sturgeon  runs,  the  sale  of  all  steel- 
head  and  sturgeon  is  prohibited. 

Collection  of  information  is  still  es- 
sential in  order  to  assess  the  state  of 
the  resource  and  make  any  further  ad- 
justments in  the  fiching  regulations. 
Ail  Indian  fishing  may  be  prohibited  if 
reporting  of  consumptive  (subsistence) 
effort  and  ca'.ch  is  not  adequate  or  if 
the  assessement  of  available  date  indi- 
cates that  the  resource  is  at  a  lower 
level  than  current  information  would 
indicate. 

Notice  of  this  order  is  provided  to 
local  newspapers  and  por^tcd  at  perti- 
nent places  on  th°  Hoopa  Indian  Res- 
ervation. It  shall  also  be  publl^hed  in 
the  P^EDER.'\L  REG1S.TER  forthwiUi. 

Dated;  August  25.  127S. 

Keith  M.  Schretver. 

Art-rig  Director, 
Fish  and  Wildlife  SenHce. 
[FR  Doc.  78-24700  Filed  8-31-78;  845  am) 


At  least  two  explanations  are  possi- 
ble for  the  apparent  Icw^  numbers  of 
fish  accounted  for  in  the  Klamath 
River  this  year.  First,  the  run  may  be 
delayed  or  reduced  as  a  result  of  some 
environmental  factor  in  the  ocean. 
There  is  some  indication  th.at  this  m.ay 
be  the  ( .ise  as  anadromous  fish  runs 
are  late  or  smaller  in  a  numb-^r  of 
other  major  west  coast  rivers.  Second- 
ly an  increase  in  the  ocean  harvest, 
possibly  enhanced  by  the  delayed 
entry  into  the  river,  might  reduce  the 
nuniber  of  fish  which  are  a\ailabie  to 
enter  the  river.  Of  particular  interest 
is  the  fact  that  the  California  ocean 
harvest  of  chinook  salmon  was  consid- 
erably higher  in  1978  then  for  the 
same  period  in  1977.  especially  for  the 
area  around  the  Klamath  River. 

The  available  data  are  inadequate  to 
determine  whether  the  run  has  been 
delayed  or  if  the  population  is  below 
anticipated  levels.  There  is  no  ques- 
tion that  the  number  of  fish  which 
have  entered  the  river  are  much  below 
the  number  of  past  years  at  the  same 
point  in  lime.  However,  the  cause  for 
the  poor  return  is  of  less  importance 


than  the  biological  consequences  for 
the  resource. 

Consultation  with  qualified  Indian 
fi.'^hermen  and  with  personnel  from 
the  State  of  California  have  resulted 
in  substantial  support  for  the  need  to 
close  ail  fis'iing  below  the  Highway 
101  bi  idge,  the  area  of  girat-st  fi^h 
vulnerability,  and  to  close  a.i  commer- 
cial fishing  above  the  biiu^e.  The 
latter  acti\ity  is  considered  to  have  a 
greater  impact  on  the  resource  than 
taking  fish  for  sub.sist cnce  or  ceremo- 
nial purposes. 

Because  of  the  conservation  prob- 
lem, the  State  of  California  has  indi- 
cated its  willingness  to  close  jport  fi:.h- 
ir.g  concurrently  with  the  closure  of 
ail  Indian  fishing  below  the  Highway 
101  bridge  and  Indian  commercial  fi.^h.- 
ing  above  the  Highway  101  bridge.  We 
have  also  requested  the  Department 
of  Com.merce  to  close  the  offshore 
troll  fishery. 

It  is  therefore  ordered.  That  under 
provisions  of  §258.12,  all  Indian,  fisli- 
ing  below  the  Highway  101  bridge  and 
all   Indian  commercial   fishing   in   the 


[4510-26] 


Tii!e  29— Lcbor 


CHAPTER  XVII-OCCUPATIONAL 

SAFETY     AND     HEALTH     ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

[Docket  No.  H-052A] 

Occupational  Exposure  to  Cotton 
Dust;  Cotton  Waste  Processors  and 
Users;  Suspension  of  effective  Date 
of  Standard;  Request  for  Comments 

AGEN'CY;    Occupational    Sai-iy    ar,d 

Health  Aamir.iLarauon,  Deparinuni  (.if 

Labor. 

ACTION;  Su.'^pen-icn  of  effective  date 

of  standard  and  request  for  ccmm.ents. 

SUIvlMARY;  This  notice  suspends  the 
application  of  the  cotton  dust  stand- 
ard, 29  CFR  1910  1043  (43  FR  27350). 
as  it  pertains  to  the  cotton  waste  pro- 
cessing indust-ies  and  em.ployers  who 
are  purcha.sers  and  users  of  cotton  bat- 
ting, including  employers  in  mattress. 
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upholstered  furniture,  and  automotive 
assembling  industries;  and  invites  com- 
ment on  tiie  draft  NIOSH  healtli 
iuazard  evaluation  of  employees  in  two 
Stearns  and  Faster  mattress  plants.  A-s 
to  all  other  industries,  the  cotton  dust 
standard  will  be  effective,  as  sched 
uled.  on  September  4,  1978. 

DATES;  All  comments  on  the  draft 
study  must  be  postmarked  on  or 
before  October  20.  1978. 

ADDRESS:  Copies  of  the  draft  study 
are  available  at.  and  comment.s  should 
be  sent  to.  the  Docket  Office.  Docket 
11  052A,  Room  S  6212.  U.S.  Depart 
ment  of  Labor,  200  Constitution 
Averuie  NW..  Washington.  DC.  20210. 
202  52.3-8151. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patti  Waugh.  OSHA.  Room  N  3718. 
U.S.  Department  of  Labor.  200  Con- 
s'ilut  ion  Avenue  NW.,  Washington. 
D.C.  20210,  telephone  202-523-7084. 

SUPPLEMENTARY  INFORMATION: 
The  Occupational  Safety  and  Health 
Administration  (OSHA).  in  the  Fedkr- 
AL  Register  i.ssue  of  June  23.  1978  (43 
FR  27350).  published  a  final  occupa- 
tional safety  and  health  standard,  pur 
suant  to  section  6(b)  of  the  act,  regu 
lating  worker  exposure  to  cotton  dust. 
The  standard  applies  to  all  industries 
m  which  employees  are  exposed  to 
cotton  dust,  with  certain  specified  ex- 
ceptions, and  requires  employers  to 
take  prescribed  measures  to  control 
employee  exposure  to  cotton  dust.  The 
standard  is  effective  September  4. 
1978. 

During  the  course  of  the  rulemaking 
which  led  up  to  i.ssuance  of  the  stand- 
ard, testimony  and  comments  from 
the  public  on  the  coverage  of  various 
non-textile  industries,  was  presented. 
The  permanent  standard  was  based 
upon  a  careful  consideration  of  all  the 
evidence  submitted  during  the  entire 
rulemaking  proceeding.  On  the  basis 
of  that  review,  OSHA  concluded  that 
the  'overwhelming  evidence  [Ls]  of  a 
serious  hazard  to  workers  from  expo- 
sure to  cotton  dust  regardless  of  where 
exposure  is  encountered."  With  limit- 
ed exceptions,  the  permanent  stand- 
ard wa.s  therefore  made  applicable  to 
all  non-textile  industries,  including 
cottonseed  oil  mills,  waste  processing 
industries,  and  users  of  cotton  batting, 
as  well  as  to  the  textile  industry. 

Since  the  publication  of  the  perma- 
nent cotton  dust  standard,  OSHA  has 
received  a  request  for  an  administra- 
tive stay  of  the  standard  from  the  Na- 
tional Cotton  Batting  Institute  and 
the  Textile  Fibers  and  By-ProducUs 
A.ssociation,  with  respect  to  the  cotton 
waste  proce.ssing  industries  and  em- 
ployers who  are  purchasers  and  u.sers 
of  batting  containing  cotton.  This  re- 
quest brought  to  OSHAs  attention  for 


the  first  time  a  draft  report  of  a 
NIOSH  health  hazard  evaluation  of 
Stearns  and  Foster  garnet  ting  and 
mattre.ss  workers.  This  report  was  not 
available  prior  to  promulgation  of  the 
final  standard.  Upon  preliminary 
review  of  this  report,  OSHA  has  deter- 
mined that  the  information  it  presenLs 
warrants  further  review  and  analysis. 

While  tills  new  evidence  was  re- 
ceived after  the  close  of  the  record  in 
cotton  dust,  and  therefore  need  not  be 
considered  as  part  of  this  proceeding, 
OSHA  has  determined  to  invite  com- 
ment on  the  significance  of  this  evi- 
dence and.  in  the  meantune,  to  sus- 
pend the  cotton  dust  standard  as  it 
pertains  to  the  waste  processing  indus- 
tries and  users  of  cotton  batting. 
OSHA  hereby  announces  the  suspen- 
sion and  invites  comments  on  the 
NIOSH  draft  report,  insofar  as  it  may 
bear  on  the  extent  of  the  health  risk 
to  employees  in  these  industries  who 
are  exposed  to  cotton  dust.  The  report 
is  available  for  iaspection  and  copying 
at  the  Docket  Office.  Docket  No.  H- 
052A.  Room  S-6212.  U.S.  Department 
of  Labor.  200  Constitution  Avenue 
NW..  Washington.  D.C.  20210. 

After  evaluation  of  thLs  report  and 
the  written  comments  submitted,  the 
A.ssistant  Secretary  will  determine 
whether  or  not  further  proceedings. 
e.g.,  reopening  the  record  for  addition- 
al comments  or  instituting  a  new  rule- 
making proceeding,  are  warranted.  If 
it  is  determined  that  further  proceed- 
ings are  not  required,  appropriate 
notice  will  be  given  of  a  new  effective 
date  for  the  standard,  as  it  applies  to 
these  industries. 

Therefore,  interested  persons  are  in- 
vited to  submit  written  data,  views, 
and  argumenLs  pertinent  to  this 
report.  These  comments  must  be  post- 
marked on  or  before  October  20,  1978. 
and  submitted  in  quadruplicate  to  the 
Docket  Office.  Docket  No.  H-052A. 
Room  S-6212.  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW.. 
Washington.  D.C.  20210.  The  data, 
views,  and  argumenLs  that  are  submit- 
ted will  be  available  for  public  inspec- 
tion and  copying  at  the  above  address. 

This  document  was  prepared  under 
tlie  direction  of  Eula  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC.  20210. 

[Sees.  4.  6,  8,  84  Stat.  1593.  29  U  S.C.  653. 
655.  657;  29  CFR  Part  1911:  Secretary  of 
l.abors  Order  No.  8-76  (41  FTi  250591 

Signed  at  Washington,  D.C.  this 
30th  day  of  August.  1978. 

Eula  Bingham. 
Assistant  Secretary  of  Labor. 
(FR  Doc.  78  24854  Piled  8  31-78  8  45  ami 


[4810-35] 

Title  31 — Money  and  Finance; 
Treasury 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 


PART  223— SURETY 
DOING  BUSINESS 
UNITED  STATES 


COMPANIES 
WITH       THE 


Revision  of  Regulations  Which 
Govern  Surety  Companies  Doing 
Business  With  the  United  States 

AGENCY:  Bureau  of  Government  Fi- 
nancial Operations,  Treasury  Depart- 
ment. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Treasury  is  amending  its  regulations 
governing  surety  companies  doing 
business  with  the  United  States  to 
change  the  procedure  of  issuing 
annual  renewal  certificates  of  authori- 
ty to  qualified  surety  companies  in  31 
CFR  223.3  and  to  update  the  reinsur- 
ance form  numbers  in  §223.11  to  cor- 
respond to  new  Standard  Form  desig- 
nations assigned  by  the  General  Ser- 
vices AdminLstration. 

EFFECTIVE  DATE:  September  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Newell,  Audit  Staff 
(Surety),  Bureau  of  Government  Fi- 
nancial Operations,  U.S.  Department 
of  the  Treasury.  Washington,  D.C. 
20226.  telephone  202-634-5978. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Treasury 
issues  certificates  of  authority  annual- 
ly to  qualified  surety  companies  certi- 
fying them  authorized  as  acceptable 
sureties  and  reinsurers  on  Federal 
bonds.  Annual  issuance  of  the  certifi- 
cates requires  a  significant  amount  of 
unnecessary  time  and  paperwork. 
Presently,  the  certificates  are  issued 
when  companies  initially  become  au- 
thorized to  do  business  with  the 
United  States.  The  certificates  expire 
on  June  30  each  year,  and  new  certifi- 
cates are  issued  effective  July  I.  The 
revised  regulations  continue  the  issu- 
ance of  certificates  when  companies 
initially  become  authorized,  but  dis- 
continue the  practice  of  sending  new 
certificates  each  year.  Instead,  the 
original  certificates  will  be  renewed 
July  1  by  Treasury's  annual  under- 
writing limitation  letter  to  authorized 
companies.  This  will  eliminate  the 
need  to  print,  type,  proof,  and  sign  ap- 
proximately 280  certificates  of  author- 
ity on  a  yearly  basis. 


FEDERAL  REGISTER,  VOL  43,  NO.  171-f«IDAY,  SEMEMBER  1,  1978 


RULES  AND  REGULATIONS 


39089 


In  addition,  authorized  companies 
obtain  reinsurance  to  protect  bonds  re- 
quired to  be  furnished  to  the  United 
States,  which  is  executed  through  use 
of  Treasury  reinsurance  agreement 
forms.  The  forms  were  recently  stan- 
dardized by  the  General  Services  Ad- 
ministration. The  regulations  have 
been  updated  in  order  to  reflect  the 
Standard  Form  numbers  and  the  ad- 
dresses where  the  forms  may  be  ob- 
tained. 

The  Department  finds  that  notice  to 
the  public  respecting  the  foregoing 
amendments  to  31  CFR.  part  223  is 
not  appropriate  or  nece.s.sary  as  the 
amendments'  sole  purposes  are  to 
reduce  an  administrative  burden 
which  will  have  minimal  public  effect 
and  to  update  the  regulations  to  re- 
flect current  form  numbers. 

In  consideration  of  the  foregoing, 
amendments  to  part  223  of  31  CFR. 
chapter  II  are  hereby  adopted  a.s  fol- 
lows. 

1.  By  revising  the  last  sentence  of 
paragraph  (a)  of  §  223.3  to  read: 

5  22.3..3     Issuance  of  certificates  of  authori- 
ty. 

(a)  •  •  *  The  certificate  of  authority 
shall  be  renewed  annually  on  the  first 
day  of  July,  so  long  as  the  company 
remains  qualified  under  the  law  and 
the  regulations  in  this  part,  and  trans- 
mits to  the  Assistant  Comptroller  for 
Auditing  by  March  1  each  year  the  fee 
in  accordance  with  the  provisions  of 
§  223.22(a)(3). 


2.   By  revising  the  last  sentence  of 
paragraph  (b)  of  §  223.11  to  read: 

§223.11     Limitation     of     risk:     Protective 
methods. 


(b)  •  *  •  Reinsurance  shall  be  execut- 
ed on  reinsurance  agreement  forms 
(Standard  Form  273  for  Miller  Act 
Performance  bonds  (formerly  form 
No.  TFS  6317).  Standard  Form  274  for 
Miller  Act  Payment  bonds  (formerly 
form  No.  TFS  6318).  and  Standard 
Form  275  for  other  types  of  Federal 
bonds  (formerly  form  No.  TFS  6319)). 
Federal  bond-approving  officers  may 
obtain  the  forms  by  submitting  a  req- 
uisition in  FEDSTRIP/MILSTRIP 
format  to  the  General  Services  Admin- 
istration regional  office  providing  sup- 
port to  the  requesting  Government  or- 
ganization. In  addition,  the  forms  are 
available  to  authorized  sureties  and  re- 
insurers from  the  Superintendent  of 
Documents.  Government  Printing 
Office,  Stop:  SSMC,  Washington,  D.C. 
20401. 


§223.11     [Amended] 

3.  By  deleting  the  footnote'  from 
the  end  of  paragraph  (b)  of  §223.11. 
This  footnote  is  no  longer  applicable. 

Dated:  August  28,  1978. 

D.  A.  Pagliai, 
Comissioner.  Bureau  of 
Government     Financial      Oper- 
ations. 
(FR  Doc.  78  24671  Filed  8  31  78,  8  45  ami 


[3910-01] 

TiHe  32 — Notional  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  K— MILITARY  TRAINING  AND 
SCHOOLS 

PART  902— OFFICER  TRAINING 
SCHOOL,  USAF  (OTS) 

AGENCY;  Department  of  llie  Air 
Force.  Department  of  Defen:se. 

A(rTION:  Final  rule. 

SUMMARY-  The  Department  of  the 
Air  Force  is  revising  its  rule  on  the  Of- 
ficer Training  School  to  show  a  trans- 
fer of  responsibilities  and  generally 
update  and  clarify  the  rule. 

EFFECTIVE    DATE:    September    30. 

1976. 

FOR       FURTHER       INFORMATION 

CONTACT: 
Mr.  Walter  Hoefelm.eyer.  Air  Force 
Military  Personnel  Center.  Director- 
ate of  Personnel  Procurement;  Pro- 
grams (AFMPC,  MPCMR),  Ran- 
dolph Air  Force  Base.  Tex.  78148, 
phone  512-625-2102. 

SUPPLEMENTARY  INFORMATION: 
Part  902  of  chapter  VII.  title  32  of  the 
Code  of  Federal  Regulations  is  revised 
to  transfer  responsibilities  formerly 
delegated  to  USAFRS  to  AFMPC/ 
DPMMOP.  This  revision  adds  the  re- 
quirement for  USAFRS  to  pro\ide  ad- 
ditional data  on  OTS  seleclees;  and  re- 
vises the  section  outlining  procedures 
for  the  administration  of  OTS. 

This  revision  is  i.ssued  under  authori- 
ty of  sees.  8012,  9411.  70A  Slat.  488. 
571;  10  U.S.C.  8012.  9411. 

The  revised  part  will  read  as  follows: 

Subpart  A — Administering  the  Program 

Sec. 

902.1  Purpose. 

902.2  Terms  explained. 

902.3  OTS  mission  and  objectives. 

902.4  Responsibilities. 

902.5  OTS  selection  boards. 

902.6  Sources  of  information. 

902.7  Direct  communication.  ' 


Subpart  B — Application  for  and  Aitignment  to 
OTS 

Sec 

902  8    Eligibility  requirements. 

902.9  Who  is  ineligibile  to  apply. 

902.10  Proce.ssing  and  assigning  applicants. 

902.11  Required  serunly  in\  estigation.s. 
902  12     How  clothing  is  provided 

902.13    Disposition  of  applications  and  .sup 
porting  papers. 

Subpart  C — Administrotive  Procedures  for 
Officer  Trainee  Students  Enrolled  in  OTS 

902  14     .'\dminist ration  of  office  r  trainees. 

902.15  Arrival  and  accession. 

902.16  Elimination  of  officer  trainees. 

902.17  Action  taken  when  officer  trainees 
are  held  over. 

902.18  Graduation  and  commis-sioning  ac- 
t  ion.^. 

Subpart  D — Posthumous  Appointments 

902  19    When  to  make  posthumous  Reserve 

appointments. 
9U2.20    How  posthumous  appointments  are 

made. 

Subpart  E — Procedures  ond  Requirements 

9C2.21     Fdticational  qualifications. 
902  22    Special  requirements. 
902  2:^     Mental  qualifications. 

902.24  USAFR  and  ANG  requirements. 

902.25  Proce.ssing.  waner.  and  selection  re- 
sponsibilities. 

902.26  Preliminary    processing    of   applica 
tmn. 

902  27    Enlistment    and   assignment    of   se 
lerted  applicants. 

902.28  Promotion  of  airmen  on  active  duty 
siheduled  to  attend  OTS. 

902.29  Disposition     of     eliminated     officer 
trainees. 

902  30    Procedures  for  eliminating  students 

from  OTS. 
902  31     Processing  students  eliminated  from 

OTS. 

Avthority;    Sees.    8012.    9411.    70A    Slat 
488.  571  (10  U.S.C.  8012.  9411). 

NoTE.-This  part  is  derived  from  Air  Force 
regulation  53-27.  September  30.  1976.  in 
chiding  change  1.  September  19.  1977. 

Subpart  A — Administering  the 
Program 

§  902.1     Purpose. 

(a)  This  part  explains  how  to  apply 
for  Officer  Training  School.  USAF 
(OTS^;  how  commands  process  appli- 
cations; and  how  officer  trainees  are 
administered  while  enrolled  in  OTS.  It 
applies  to  all  applicants  and  all  com- 
mands and  activities  that  proce.s.s  OTS 
applications,  including  United  States 
Air  Force  Reserve  (USAFR)  and  Air 
National  Guard  (ANG)  actnities.  This 
part  is  affected  by  the  Privacy  Act  of 
1974.  Each  form  that  is  subject  to  the 
provisions  of  part  806b  of  this  chapter 
and  required  by  this  part  contains  a 
Privacy  Act  statement,  either  incorpo- 
rated in  the  body  of  the  document  or 
in  a  separate  statement  accompanying 
each  such  document. 

(b)  Part  806  of  this  chapter  stales 
the  basic  policies  and  instructions  gov- 


FEDERAL  REGISTER,  VOL  43,  NO.   171— FRIDAY,  SEPTEMBER   1,   1978 


RULES  AND  REGULATIONS 


39090 

crniim'  the  disclosure  of  records  and 
t.'lls  members  of  the  public  what  they 
must  do  to  inspect  or  obtain  copies  of 
the  material  referenced  hereui. 

§  90;.'. 2     Terni!*  explained. 

(a>  Applicant.  An  individual  who  ap- 
plies for  OTS  and  is  processed  within 
the  procnremer.t  criteria  as  estab 
h>.hf{|  l)y  this  part. 

'b)  Holdorrr.  All  officer  trainee  u  ho 
has  completed  all  trainins  require- 
ments for  coinmis-sioninp  but  h:vs  not 
ref(i\ed  either  medical,  security,  or 
administrative  clearance  by  Kradua 
tion  date.  Such  trainees  are  rea.ssiuned 
to  a  later  chiss  for  either  commi..  h)n 
ing  or  disenroUment. 

ic)  Officer  candidate  tupe  training 
program.  Any  of  the  officer  training 
proKrams  as  defined  in  AP^R  53  5. 

id)  OTS  program.  An  Air  Force  com 
niLvsionint?  program  for  collet,'e  «radii 
ates. 

'e)  Reasons  for  elimination    >  1  i  Ai  ;i 
demic  deficiency-  failure  to  achieve  a 
passing  .score  on  the  airmanship  final 
exaniination    including    examinations 
retaken  later. 

(2)    F^lying    training    deficiency     fail 
ure  to  meet  requirements  of  the  flight 
.scret^ning  program  syllabus.   <  P'or   use 
m  the  flight  screening  program  ii'HP> 
lor  pilot  candidates.) 

I :!  I  I>ack  of  aptitude  for  commis- 
sioned service  -lack  of  the  personal  ca 
pacity  and  inclination  either  natural 
or  acquired  to  adapt  to  military  rela- 
tionships, customs,  and  responsibilities 
which  have  become  traditional  and 
necessary  in  military  service. 

(4i  Manifestations  of  apprehension 
I  MOAi- exhibition  of  a  condition  to  a 
degree  which  impairs  the  stud<'nts 
abihty  to  satisfactorily  execute  flying 
duties,  procediires  and  maneuvers. 
(For  use  in  the  FSP  for  pilot  candi 
dates.) 

i5)  Medical —failure  to  maintain  the 
physical  standards  required  to  com- 
plete the  program  for  which  enlisted. 

i6>  Military  training  deficiency- fail 
ure  to  achieve  pjussing  score.-,  on  writ- 
ten performance  measurements  or  per- 
formance ratings. 

(7)  Pre.iudicial  conduct— defective  at 
titude.  improper  conduct,  a  lack  of  re- 
sponsit)ility  toward  a.ssigned  duties,  or 
toward  continued  military  ser\ice.  or 
the  charafter  disorders  over  which  a 
student  has  control  and  which  raises 
doubt  regarding  the  student's  fitne.s,s 
for  continuation  in  training. 

(8)  Self  iiutiated  elimination  (SIE)  — 
witlidrawal  resulting  from  a  student's 
written  request  for  elimination. 

(f)  Trntalivelu  Qualified  applicant. 
.\n  applicant  who  has  been  deter- 
mined eligible  for  OTS  after  prelimi- 
nary proce.s.-,ing. 

(g)  OTS  report  date.  Date  selectees 
.scheduled  to  attend  OTS  must  report. 
normallv  not  earlier  than  (NF'T)  0700 
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hours,  and  not  later  than  (NLT)  1030 
hours.  2  workdays  before  OTS  cl;i.ss 
starting  date. 

ih)  Officer  t'-aince  lOT)  A  student 
undergoing  training  %i  the  Officer 
Traiiung  School,  USAF 

(i)  Elimination.  The  formal  disen- 
roUment of  a  student  from  training  as 
a  result  of  faculty  board  or  admmstra- 
live  action. 

(j)  Rcclassificniion.  A  student  wtio 
becomes  disqualified  to  continue  train- 
ing in  the  career  field  for  which  en- 
tered into  OTS  but  who  remains  quali- 
fied to  continue  training  in  a  different 
career  field  on  approval  of  .Al'MPC 
DI'MM 

tk)  Rrci/cle.  An  officer  trainee  re- 
moved from  training  through  faculty 
bn.Trd.  medical,  or  administrative 
iirtiun  and  reentered  in  training  m  a 
later  class. 

(1)  Reports.  Report.s  required  under 
this  part  for  ors  have  been  assigned 
RCS:  MFC  DPMM'  Mi)  7ti03 

fj  9II2..1     OTS  iiii«.>it»n  and  objeclivpu. 

(a)  Mission.  The  OTS  mission  is  to 
train  and  commission  candidates  as 
s(>cond  lieutenants  in  respon.se  to 
USAF\  ANG.  and  USAFF^  require- 
ments. 

I  b)  Obiictives.  OTS  ob.iectives  are  to: 

({)  Provide:  (i)  Sufficient  numbers  of 
newly  commi.ssioned  officers  with  the 
(jualilication  to  meet  changing  Air 
Force  manpower  requirements. 

Ill)  An  orderly  transition  to  commis- 
sKjned  service 

(111)    The    e.s.iential    military    know! 
edge  and  skills  a  newly  commi.ssioned 
Air  FVjrce  olfucr  iieeris  to  perform  ef- 
fectively. 

(2)  Instill  in  each  graduate: 

(i)  High  standards  of  conduct  moral 
itv.  integrity,  and  honor. 

un  Attitudes  and  interests  congru- 
ent with  a  career  a.s  an  Air  Force  offi- 
cer. 

(3i  Identify  and  eliminate  trainees 
who  do  not  meet  the  standards  re- 
quired of  commissioned  officers  m  the 
.Air  Force. 

§90J.t     Kfsponsihilitif'K. 

(a)  HQ  USAF  L>PPP  determines 
annual  OTS  production  objectives 

(b)  AFMPC  DPMMOP:  (1)  Provides 
Air  Staff  supervision  of  OTS. 

(2i  Provides  annual  objectives  and 
monitors  production. 

(3)  Acts  on  reclassification  requests 
on  tho.se  individuals  who.  after  enter- 
ing OTS,  are  found  disqualified  for 
the  career  area  in  which  enlisted  but 
remain  qualified  for  commissioning  in 
another  career  area.  AFMPC/ 
DPMMOP  coordinates  with  AFMPC/ 
DPMMOA  to  ensure  that  an  Air  Force 
requirement  exists,  and  that  the  indi- 
vidual po.ssesses  the  necessary  qualifi- 
cations to  satisfy  that  requirement. 


(4)  Provides  OTS  clas.s  entry  and 
graduation  schedules.  This  includes 
the  establishment  of  class  sizes,  deter- 
mining quotas  for  the  various  catego- 
ries of  personnel,  initiating  and  dis- 
tributing class  schedules,  and  monitor- 
ing each  class  in  training. 

(5)  Providers  written  procedures  for 
officer  trainee  administrative  and  per- 
sonnel actions  governed  by  this  part. 

(6)  Maintains  statistical  data  regard- 
ing OTS  production. 

(c)  Air  training  Command  (ATO. 
ATC  monitors  the  overall  mission  of 
OTS,  including  the  establishment  of 
c!a.ss  entry  and  graduation  dates. 

(d)  U.S.  Air  Force  Recruiting  Service 
(USAFRS): 

(1)  Procures  applicants  and  com- 
pletes final  prijce.ssing  for  active  duty 
quotas,  including  accepting  or  reject- 
ing applicants  and  assignments  to 
OTS  class(-s. 

(2)  Through  local  recruiters,  main- 
tains liaison  with  professors  of  aero- 
space studies  (PAS)  at  colleges  and 
universities  hosting  Air  Force  Reserve 
Officers'  Training  Corps  (AFROTC) 
detachments,  to  coordinate  visits  by 
recruiting  service  personnel. 

(3)  Coordinates  written  instructions 
for  the  recruitment  of  OTS  applicants 
with  AFMPC/DPMMOP. 

(4)  Provides:  (i)  AFMPC/DPMMOP 
and  AFMTC/3700  Personnel  Re- 
sources Gp/DPPRO  NET  7  calendar 
days  and  NLT  4  calendar  days  before 
each  OTS  cla.ss  entry  date,  a  final 
class  bv  name  listing,  to  include  pro- 
jected officer  AFSC  of  each  OTS  se- 
lectee. 

(ii)  3700  Personnel  Resources  Gp/ 
DPPRO  NET  30  calendar  days  and 
NLT  25  calendar  days  before  each 
OTS  class  reporting  date,  a  copy  of 
the  AF  Form  56.  Application  for 
Training  Leading  to  a  Commission  in 
the  U.S.  Air  Force  and  college  tran- 
scripts for  each  OTS  selectee.  For 
active  duty  selectees,  include  a  copy  of 
the  current  record  review  listing  and 
copies  of  all  prior  service  documents 
(such  as:  DD  Form  4,  Enlistment  or 
Reenlistment  Agreement— Armed 

Forces  of  the  United  States  and  DD 
Form  214,  Report  of  Separation  from 
Active  Duty,  Reserve  discharge  orders, 
statements  of  service,  etc.)  submitted 
with  the  selectee's  application  or  ac- 
quired during  the  selection  process. 

(e)  Air  Force  Institute  of  Technol- 
ogy (AFIT).  AFIT  coordinates  class 
quotas  with  AFMPC/DPMMOP  for 
persons  selected  under  the  airman 
education  and  commissioning  program 
(AECP)  and  provides  AFMPC/ 
DPMMOP  and  3700  Personnel  Re- 
sources Gp/DPPRO  a  final  class  by- 
name listing,  to  include  projected  offi- 
cer AFSC,  NET  7  calendar  days  and 
NLT  4  calendar  days  before  each  class 
entry  date. 
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(f)  Air  Force  Military  Training 
Center  (AFMTC/3700  Personnel  Re- 
sources Gp)  sends  official  transcripts 
for  each  graduate  of  OTS  to  the  Air 
Force  Institute  of  Technology  (AFIT), 
■Wright  Patterson  AFB,  OH  45433. 

(g)  OTS;  (1)  Commissions  all  OTS 
graduates. 

(2)  Designates  up  to  20  percent  per 
year  of  the  officer  trainees  as  distin- 
guished graduates  (DG's). 

(h)  The  Chief.  National  Guard 
Bureau  (NGB),  (these  responsibilities 
may  be  delegated); 

(1)  Selects  individuals  to  attend  OTS 
within  established  NGB  quotas. 

(2)  Issues  invitational  letter  and 
class  assignment  to  selected  individ- 
uals. 

(i)  Headquarters.  Air  Force  Reserve 
(AFRES)  (these  responsibilities  may 
be  delegated); 

( 1 )  Selects  individuals  to  attend  OTS 
within  established  AFRES  quotas. 

(2)  Issues  invitational  letter  and 
class  assignment  to  selected  individ- 
uals. 

(j)  Consolidated  Base  Personnel 
Office.  Classification  and  Training 
Unit  (CBPO/DPMPC).  Completes  pre- 
liminary proce.ssing  of  USAF  active 
duty  applicants  and,  in  remote  areas, 
of  civilian  applicants.  CBPO/DPMPC 
advises  USAFRS/RSOPO  of  any 
changes  in  assignment  and  eligibility 
status  of  OTS  applicants. 

(k)  Officer  Training  Program  Exam- 
ining Centers  (OTPEC's); 

(1)  Fulfill  responsibilities  in  AFR  23- 
11.  Officer  Training  Program  Examin- 
ing Centers  (OTPEC's); 

(2)  Forward  Air  Force  officers  quali- 
fying test  (AFOQT)  results  and  other 
required  documents  within  10  work- 
days to  the  Personnel  Research  Divi- 
sion. Air  Force  Human  Resources  Lab- 
oratory (AFHRL),  Brooks  AFB,  TX 
78235,  according  to  AFM  35-8,  Air 
Force  Military  Personnel  Testing 
System. 

(1)  Unit  commanders.  For  airmen  ap- 
plying for  or  selected  for  OTS.  com- 
manders must  monitor  their  perform- 
ance for  disqualifying  factors.  If  such 
factors  become  apparent  after  submis- 
sion of  application,  promptly  notify 
USAFiJS/RSOPAO  in  writing 

througii  the  CBPO.  Provide  the  -same 
information  for  selectees  up  to  the 
time  of  actual  departure  for  OTS.  Par- 
ticular care  must  be  taken  to  make 
sure  that  any  infraction,  adverse 
change  in  attitude  or  personal  appear- 
ance, decline  in  duty  performance, 
etc.,  is  reported. 

§  902.3     OTS  selection  boards. 

USAFRS,  NGB,  and  AFRES  each 
appoint  a  board  of  officers  (selection 
board)  to  review  OTS  applications  and 
make  final  selections. 
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§  902.6     Sources  of  information. 

Information  about  OTS  may  be  ob- 
tained from; 

(a)  Air  Force  recruiting  offices. 

(b)  CBPO/DPMPC  units. 

(c)  ANG  or  USAFR  units. 

(d)  Base  education  service  centers. 

§  902."     Direct  idmmunication. 

(a)  USAF  recruiting  activities  are  au- 
thorized to  correspond  directly  with 
all  OTPEC's  and  Air  Force  bases  re- 
garding recruiting  activities,  individual 
applicants,  and  administrative  details. 

(b)  Direct  communication  is  author- 
ized between  OTPEC's.  State  adju- 
tants general,  and  ANG  and  USAf^R 
unit  commanders  regarding  matters 
pertaining  to  individual  applicants  and 
administrative  details. 

Subpart  B — Application  for  ar>d 
Assignment  to  OTS 

§902.8     Elipihility  rfi)uirements. 

To  be  eligible  for  this  program,  an 
applicant  mu.st; 

(a)  Be  a  citizen  of  the  Unitt^d  Slates. 

(1)  An  applicant  must  present  docu- 
mentary evidence  of  citizenship  and 
age  (birth  certificate  or  other  legal 
documentation  for  verification  of  age 
and  naturalization  certificate  if  not  a 
citizen  by  birth).  These  documents  are 
returned  to  the  individual  and  do  not 
becomie  a  part  of  the  application. 

(2)  An  applicant  who  is  not  a  U.S. 
citizen  bv  birth  must  furnish  a  state- 
ment signed  by  an  officer,  notary 
public,  or  other  person  authorized  by 
law  to  administer  oaths  as  follows:  "I 
certify  that  I  have  this  date  seen  the 
original   Certificate   of   Naturalization 

Number (or  certified  copy  of  the 

court  order  establishing  citizenship) 
slating  that  (full  name  of  applicant) 
was  admitted  to  United  States  citizen- 
ship by  the  Court  of  (district  or 
county)  at  (city  and  state)  on  (dale)." 

Note— Facsimiles  copie.s,  photo.siafs.  or 
reproduction  of  naturalization  certificates, 
or  any  part  thereof,  are  prohibited  by  law. 
Violation  is  punishable  by  a  fine  or  not 
more  than  $5,000  or  imprisonment  of  not 
more  than  5  years,  or  both  il8  U.S.C. 
1426ih)). 

(b)  Be  commissioned  before  reaching 
age  30.  if  applying  for  nonflying  duty. 
(AFMPC/DPMMOP  may  waive  maxi- 
mum age  restriction  for  outstanding 
and  deserving  airmen  on  active  duty 
who  can  complete  all  requirements 
and  be  commissioned  before  reaching 
age  35.)  If  applying  for  flying  training, 
individual  must  be  commissioned  and 
entered  into  flying  training  before 
reaching  age  27 ''2. 

(c)  Be  of  good  moral  character  and 
possess  the  personal  qualities  desired 
of  a  commissioned  officer. 

(d)  If  USAFR  or  ANG  applicant, 
meet  the  additional  qualifications 
shown  in  §§  902.24. 
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(e)  Be  medically  qualified  to  enter 
the  program  for  which  applying.  (Ap- 
plicants do  not  complete  a  phy.sical  ex- 
amination unless  selected  for  OTS.) 

(f)  Be  otherwise  qualified  for  a  com- 
mission. 

(g)  Meet  the  additional  eligibility 
criteria  shown  in  §902.21  and  902.22. 
and  possess  the  required  documents  as 
shown  m  §§  902.23  and  902.26. 

§  902.9     Who  i*  JneliKible  10  appi.v. 

An  individual  is  ineligible  for  this 
program  v  ho  is: 

(a)  An  airman  based  in  the  CONUS 
and  selected  for  an  oversea  assign- 
ment. 

(b)  An  airman  v.  ho  has  submitted  an 
application  for  a  hardship  discharge. 

(c)  A  person  not  eligible  for  enlist- 
ment or  reenlistment  in  ihe  Air  Force 
under  part  888  of  this  chapter  and 
AFR  35-16.  volume  I.  USAF  Re-enlist- 
ment and  Retention  Program  (or 
ANGR  39-09  for  ANG  applicants). 

NoTF.-Does  not  include  individuals  who 
failed  to  meet  grade  resiriclions  under  AFR 
35-16,  volume  I  Warrant  officers  from 
other  branches  of  the  Armed  Forces,  desir- 
ing to  apply  for  OTS.  should  attach  to  their 
applK^auon  a  r>-qiiest  for  waiver  of  paxt  888 
of  this  cliapter 

(d)  An  airman  being  considered  for 
separation  for  unsuitability  or  miscon- 
duct, or  who  has  had  a  personnel  secu- 
rity clearance  denied  or  revoked. 

(e)  An  airman  undergoing  court-mar- 
tial proceedings  or  being  investigated 
for  any  offense.  (Includes  an  airman 
who  refuses  punishment  under  Article 
15,  UCMJ.  and  requests  trial  by  court- 
martial.) 

(f)  An  airman  on  the  control  roster. 

(g)  An  applicant  who  has  a  record  of 
conviction  by  court-martiai  or  civil 
court.  (A  waiver  of  minor  offenses,  in- 
cluding traffic  violations,  may  be  re- 
quested if  required  for  enlistment  or 
reenlistment  under  pari  888  of  this 
chapter  and  AFR  35-16,  volume  I  Part 
888  contains  defmiiions  of  minor  of- 
fenses." A  waiver  may  not  be  granted 
for  an  ofien.se  involving  moral  turpi- 
tude.) Waiver  requests  must  be  ap- 
proved bv  the  ba.se  commander  and 
are  submitted  with  the  application. 

(h)  A  p(  rson  whose  entry  into  or  re- 
tention m  the  Air  Force  may  not  be 
clearly  consistent  with  the  Interest  of 
national  .security  (AFR  35-62,  Security 
Program). 

ti)  A  person  v^  ho; 

(1)  Holds  or  has  held  a  com.m.mission 
in  any  of  the  U.S.  Armed  Forces. 

(2)  Holds  a  certificate  of  completion 
of  a  course  leading  to  a  commission  in 
any  of  the  U.S  Armed  Forces,  and  the 
commission  is  to  be  granted  at  a  later 

date.  .^ 

(3)  Is  a  member  of  a  Reserve  Force. 
other  than  the  USAFR  or  ANG,  and 
has  not  obtained  a  conditional  release. 
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(4)  Is  in  the  active  military  service  of 
the  United  Stales,  other  than  tlie  Air 
Force. 

(j>  A  conscientious  objector,  or  has 
any  reservations  regarding  the  oath  of 
office. 

(k)  A  Selective  Service  System  regis- 
trant and  has  been  ordered  to  report 
for  active  military  service  with  one  of 
the  armed  services  unless  released  by 
the  Selective  Service  board. 

(1>  A  person  who  has  been  deter- 
mm^'d  u»  be  a  substanliattci  druf 
abu.ser  and  who  has  not  sucris.--;iii!y 
completed  the  Air  Force  rehabilitation 
program.  However,  a  member  who  has 
successfully  completed  rehabilitation 
is  eligible  for  this  program.  Additional 
ly,  procurement  commands  have  a;i 
thority  to  waive  preservice  drus  abti.^e 
in  unusual  ai;d  desen  ing  cases  (AT'li 
M)  2.  Social  Actions  Program). 

NoTK.-Doe.s  not  include  a  mcnibiT  en 
rolled  in  llie  Air  Force  alcotiol  re'iabilua 
tion  program  who  is  pliKible  to  apply  for 
OTS.  However,  if  selected,  tnemb.r  i.s  not 
.sclieduled  for  entry  into  OTS  until  .suece.s.s- 
ful  compk'Hon  of  the  reliabiliLatioii  pro 
gram. 

(m)  A  person  who.  while  on  ex- 
tended active  duty  lEAD).  wa.s  perma 
nently  disqualified  from  the  human 
reliability  pro^-ram  (AFR  35  99. 
Human  Reliability  Program)  or  the 
personnel  reliability  program.  Waivers 
must  he  approved  by  Ab'MPC/ 
DF^MRPP 

(n>   An   applicant    who   was  selected 
for  OTS  but  declitvd  to  attend  is  ineli 
gible    to    rea.oply    for    a    period    of    fi 
months  from  date  of  declination. 

(o)  An  applicant  who  was  not  select- 
ed b.v  two  consecutive  selection  boards, 
or   one   selection    board    and    requests 
ttie  application  be  withdrawn,  is  ineli 
nihle  to  !tai)p!y  for  a  period  oi  180  cal 
endar  da.v^  !rom  date  the  second  selec 
tion  board  is  convened  or  the  date  of 
ihe  withdtaw:il  letter. 

5  90-10     Troi-'ssinf!    and    a>.>i>;ninK.    appli- 
cantn. 

(a)  Section  902.25  prescribes  process 
ing.  waiver,  and  selection  respon.sibil- 
ities. 

(b)  Section  902.26  outlines  prelimi 
nary  proce.ssing  criteria  and  the  docu 
ments  required. 

(c)  Section   902.27   and   §902  28   out 
line  enlisimen;   and  a,ssigninenl  of  se- 
lected appIitaiiLs  and  promotion  crite- 
ria for  airmen  on  active  duly  sched- 
uled to  attend  OTS. 

§902.11      Rrqiiircd  sceunlv  invt-stigations 

.All  applicants  selected  to  attend 
O  rs  must  have  a  favorable  nalional 
agency  check  (NAC)  completed  before 
commissioning.  Therefore,  wht^i  a  ten 
tatively  accepted  applicant  signifies,  in 
writing,  intentions  to  enter  the  as- 
signed OTS  class,  personal  security 
forms  required  by  AFR  205  32.  USAF 


Personnel  Security  Program,  must  be 
ini'iated  immediately,  unless  records 
reflect  the  applicant  has  a  current 
NAC  or  higher  investigation.  A  prior 
entrance  national  agency  check 
(F^NTNAC)  may  be  u.sed  to  satisfy  the 
investigative  requirement  provided  it 
is  le.ss  than  1  year  old  and  is  brought 
up  to  NAC  standards  by  completion  of 
the  technical  fingerprint  check. 

(a)  The  preliminary  processing  activ- 
ity (5  902.25)  (CBPO./DPMPC  or  re 
cruiting  activity)  assists  applicant  in 
completing  required  forms  and  for- 
wards them  to  Personnel  Investigation 
Center,  Defense  Investigative  Service. 
P.O.  Bo.x  1083,  Baltimore,  Md.  21203. 
Make  sure  DD  Form  1584.  D(  par'meni 
of  Defense  National  Agency  Check  Re- 
quest, is  checked  in  item  17b  to  indi- 
cate ■precommi.ssion."  En.ter  in  item. 
18  "Officer  Trainee— Expedite"  and 
the  address  of  the  CBPO  or  recruiting 
activity.  Annotate  FD  form  258,  Flil 
fing<  rprint  card,  in  the  reason  finger- 
printed block  with  "Officer  Candidate- 
Air  Force."  Return  NAC  results  to 
3700  Personnel  Resources  Gp/ 
DPPQA.  Lackland  AFB,  Tex.  78236. 

(b)  One  copy  of  DD  Form  1584  is  in 
eluded  in  the  personnel  record  group 
when  reporting  to  OTS  to  indicate  an 
NAt;  hius  been  requested,  unle.ss  a 
prior  investigation  meets  the  investi- 
gative requirement  for  appointment. 
(DD  form  1584  is  not  completed  when 
a  prior  investigation  is  acceptable.)  An 
airman  requires  an  NAC  if  the  prior 
investigation  was  an  ENTNAC,  which 
was  formerly  known  as  a  limited  na- 
tional agei>cy  check  (LNAC).  or  has 
had  a  break  in  .service  of  over  1  year 
since  the  prior  investigation  was  con 
ducted. 

(c)  The  NAC  must  be  completed  and 
evaluated  before  an  applicant  can  be 
given  a  firm  OTS  cla.ss  assignment  if 
he  or  she  has  made  entries  on  the  DD 
Form  .'<i»8.  Statement  of  Personal  HLs 
tory,  or  DD  P'orm  1966,  Application 
for  Enlistment— Armed  Forces  of  the 
United  States,  which  indicate  that  the 
enlistinent  or  subsequent  appi^intment 
mas  not  be  clearly  in  the  interest  of 
national  security.  AFR  205  32.  attach- 
ment 9.  contains  criteria  and  factors  to 
be  considered  in  determining  whether 
to  delay  the  class  assignment. 

(d)  Except  as  stated  m  paragraph  (c) 
of  this  section,  an  applicant  who  re- 
quires an  NAC  may  be  given  a  firm 
OTS  c!a.ss  a.ssignnient  and  enlisted  for 
OTS.  The  CBPO/DPMPC  unit  or  re- 
cruit ijig  activity  must  initiate  a  re- 
quest for  an  NAC  as  prescribed  in  the 
applicable  Air  Force,  ANG,  or  AFRES 
direct  ive  and  AFR  205  32.  The  appli- 
cant is  advised  that  OTS  graduation 
and  aptiointment  will  not  be  permitted 
until  the  OTS  commander  is  notified 
that  a  favorable  NAC  ha.s  been  coin 
pleted. 


§  902.12     How  riothinK  is  provided. 

(a)  Civilians  are  provided  clothing 
under  the  clothing  monetary 
allowance  system. 

(b)  Airmen  on  active  duty  assigned 
TDY  cnroute  to  OTS  report  in  uni- 
form and  current  grade  and  continue 
to  receive  the  clothing  maintenance 
allowance  to  which  entitled  when  en- 
tering the  program. 

(c)  ANG  and  USAHi  trainees  are 
not  authorized  a  clothing  monetary 
allowance  unle.ss  ordered  to  active 
duty  for  more  than  6  months  (DOD 
Military  Pay  and  Allowances  Entitle- 
ment Manual  (DODPM),  part  8,  para- 
graph 80245). 

( 1 )  Members  of  the  USAFR  accepted 
for  OTS  are  given  a  clothing  inspec- 
tion by  their  unit  of  assignment.  All 
uniform  items  meeting  replacement 
criteria  in  AFM  67  1,  USAP  Supply 
Manual,  \olume  I,  part  one,  chapter 
17.  paragraph  60c(2),  are  replaced  on 
an  item-for-itcm  basic  by  the  host 
equipment  management  office  (EMO) 
or  ba.se  equipment  management  office 
(BEMO).  Required  items  listed  in  AFR 
67-57,  Uniform  Clothing  Allowances 
for  Airmen,  attachment  3,  that  have 
not  been  Lssued  in  the  designated 
quantiticvs  to  the  Reserve  airman,  are 
obtained  through  a  category  66  sale  by 
the  supporting  EMO  or  BEMO  accord- 
ing to  AFM  67-1.  volume  IV,  part  1, 
chapter  21.  paragraph  7b. 

(2)  Other  persons  enlisting  in  the 
USAFR  to  attend  OTS  are  given  a 
complete  clothing  issue,  as  outlined  in 
AFR  67  57.  attachment  3.  paragraph 
3,  at  AFMTC. 

§902.1:5     Disposition    »f    application*    and 
supporting  papers. 

Applications  and  related  documents 
consisting  of  examining  board  pro- 
ceedings which  determined  applicant's 
suitability,  documents  reflecting  phys- 
ical fitne.ss.  questionnaires,  college 
transcripts,  various  certificates,  and 
notice  of  qualified  applicants  selec- 
tion or  declination,  are  disposed  ac- 
cording to  AFM  12-50.  Disposition  of 
Air  F'oice  Documentation. 

Subpart  C — Administrative  Proce- 
dures for  Officer  Trainee  Students 
Enrolled  in  OTS. 

§902.H     ArtminiatriHion    of   ofrKXT    train- 

The  procedures  outlined  in  thus  sub- 
part are  the  responsibilities  of  and 
apply  to  AFMTC/ 3700  Personnel  Re- 
sources Group  and  the  Officer  Train- 
ing School.  I.'SAF,  in  the  administra- 
tion and  traiiung  of  officer  trainees. 

(a)  AFMTC/3700  Personnel  Re- 
sources Group  functions  as  the  Con- 
solidated Base  Personnel  Office 
(CBPO), for  all  officer  trainees  by  pro- 
viding support  under  a  modified  base 
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level  military  personnel  system 
(BLMPS)  concept  known  as  processing 
and  classification  of  enlistees  (PACE) 
to  support  proce.s.sing  and  accession 
data,  cla.ssification,  as.signment,  and 
other  actions  necessary  to  complete 
the  military  personnel  file  of  trainees. 
This  portion  of  the  group  is  function- 
ally organized  as  follows: 

(1)  Officer  Trainee  Processing  Sec- 
tion (DPPRO). 

(2)  Special  Actions  Branch 
(DPPQA). 

(b)  Officer  Training  School,  USAF 
provioes  precommissioning  training  to 
all  officer  trainees  and  is  functionally 
organized,  with  delegated  responsibil- 
ities delineated,  as  follows: 

(1)  Military  Training  Dcputate 
(OTS/MT)— responsible  for  the  man- 
agement and  control  of  all  training 
functions  relating  to  the  precommis- 
sioning program, 

(2)  Flight  Operations  Deputate 
(OTS/FO)— responsible  for  the  overall 
pilot  and  screening  programs  and  the 
screening  of  candidates  to  determine 
their  physical  and  phychological  capa- 
bilities to  continue  in  undergraduate 
pilot  training. 

(3)  School  Services  Division  (OTS/ 
DT)— responsible  for  providing  logistic 
and  facility  support  to  the  deputies  for 
military  training  and  flight  oper- 
ations. 

(i)  Faculty  Board  Branch  (OTS/ 
DPT)— provides  administrative  sup- 
port concerning  faculty  board  actions. 

(ii)  School  Unit  Administration 
(OTS/DTQ)— monitors  the  delay 
status  of  newly  commissioned  officers 
awaiting  departure  to  new  units  of  as- 
signment and  is  responsible  for  emer- 
gency leave  processing  of  officer  train- 
ees. 

§902.15    Arrival  and  accession. 

(a)  Each  incoming  OT  is  advised  to 
report  to  DPPRO  for  initial  in-pro- 
cessing. 

(b)  Each  OT  reporting  to  OTS  pro- 
vides DFPRO  with  an  official  college 
transcript  that  includes  the  "raised" 
seal  of  the  school,  registrar's  signa- 
ture, degree  awarded,  major  academic 
area,  and  date  degree  was  conferred. 
DPPRO  advises  an  OT  who  arrives 
without  a  tran.script,  to  immediately 
request  a  copy  from  the  appropriate 
educational  institution.  Any  problenrs 
encountered  in  obtaining  transcripts 
are  referred  to  AFMPC/DPMMOP. 
Randolph  AFB.  Tex.  78148.  If  elimi- 
nated from  OTS.  DPPRO  returns  the 
transcript  to  the  OT.  An  OT  is  not 
commissioned  until  receipt  of  an  offi- 
cial transcript.  After  each  graduation, 
DPPRO  assembles  a  package  contain- 
ing each  OT's  transcript  and  a  class 
graduation  roster  and  forwards  to 
AFIT/RSST,  Wright -Patterson  AFB, 
Ohio  45433,  within  15  workdays  after 
graduation. 


§  902.16     Elimination  of  ofrirer  trainees. 

(a)  An  OT  may  be  eliminated  from 
training  for  any  of  ihe  following  rea- 
sons: 

( 1 )  Academic  deficiency. 

(2)  Flying  training  deficiency. 

(3)  Lack  of  aptitude  for  commis- 
sioned service. 

(4)  Manife.^tations  of  apprehension. 

(5)  Medical  deficiency. 

(6)  Military  training  deficiency. 

(7)  Prejudicial  conduct. 

(8)  Self-initiated  elimination. 

(9)  Other  (for  example:  Administra- 
tive reasons,  indifference  to  training, 
unsjitabiiity.  undesirable  trails  of 
character,  identification  as  a  substan- 
tiated drug  abuser,  or  for  security  rea- 
sons). 

(b)  "When  an  OT  is  proces.sed  for 
elimination  fiom  OTS.  DD  Form  785, 
Record  of  DisenroUment  from  Officer 
Candidate-Type  Training,  is  prepared 
and  must  include  the  reasons  and  cir- 
cumstances of  the  elimination  with 
specific  recommendations  for  further 
training  leading  to  a  commission  at  a 
later  date.  Section  902.30  outlines 
elimination  procedures. 

(c)  OTS/MT  will  not  initiate  elimi- 
nation procedures  for  OTs  due  to 
medical  reasons  until  the  report  of 
medical  examination  has  been  certi- 
fied "disqualified"  by  the  ATC  Sur- 
geon. Date  of  such  certification  must 
be  included  in  the  remarks  section  of 
the  DD  Form  785. 

(d)  An  OT  eliminated  from  OTS  for 
any  reason  other  than  medical  is  ineli- 
gible to  reapply  unless  waiver  is  ap- 
proved bv  AFMPC/DPMMOP,  Ran- 
dolph AFB,  Te.x.  78148  (see  §§902.8 
and  902.9). 

(e)  An  OT  eliminated  for  medical 
reasons  who  is  later  determined  phys- 
ically qualified  by  ATC/SGPA  may  be 
reinstated.  No  formal  application  is  re- 
quired: Provided.  The  period  between 
elimination  and  written  request  for  re- 
instatement does  not  exceed  6  months. 
The  needs  of  the  Air  Force,  the  quali- 
fications of  the  individual,  and  the  rec- 
ommendations at  time  of  elimination 
are  carefully  considered.  Reinstate- 
ment is  approved  by  AFMPC' 
DPMMOP  in  coordination  with 
AFMPC/DPMMOA  and  OTSMT  and 
a  determination  made  as  to  the  ptiase 
of  reentry. 

§902.17     .Action  tsikon  when  officer  train- 
ees are  heldover. 

(a)  OMT  sends  the  nam.es  with  the 
reasons  for  the  holdover  action  to 
DPPRO  NLT  7  workdays  before  grad- 
uation, for  OT's  who  have  not  mei  the 
qualification  requirements  for  gradua- 
tion. Specifically,  the  names  of  OT's 
are  submitted  when  they  are  pending: 

(1)  Receipt  of  the  NAC: 

(2)  Medical  qualification:  or 

(3)  Any  other  action  which  could 
render  the  OT  ineligible  for  gradua- 


tion  (such    as    pending   board   action, 
pending  elimination,  etc.). 

§902. IX     (Jraduation     and     enmmissioning 
actions. 

(a)  The  faculty  board  conducts  a 
precommissioning  review  of  each  OTs 
qualifications  for  commis-sions  and 
prepares  a  report  which: 

(1)  Indicates  that  OT  is  or  is  not 
mentally,  morally,  physically,  and  pro- 
fessionally qualified  for  appointment 
in  the  grade  of  second  lieutenant. 

(2)  Recommends  appointment  or 
other  disposition. 

(b)  'V\'hen  an  OT  is  not  recommend- 
ed for  a  com.mission.  the  faculty  board 
initiates  appropriate  elimination 
action,  forwarding  the  report  of  the 
proceedings  to  AFMPC  DPMMOP. 

(c)  When  an  OT  recommended  for 
commissioning  becomes  involved  with 
civil  authorities  and  criminal  charges 
(for  other  than  minor  traffic  \  lola- 
tions)  are  filed  or  pending,  the  faculty 
board  withholds  the  comrr.ission  until 
disposition  of  the  case.  If  convicted,  or 
the  charges  are  not  expected  to  be  dis- 
po.sed  of  before  the  individual  s  pro- 
jected commissioning  date,  the  board 
sends  the  trainee's  file  to  AFTVIPC/ 
DPMMOP.  for  waiver  determination. 

(d)  After  the  precommissioning 
review  procf-.ss  is  completed,  the 
School  Commandant  insures  the  com- 
missioning of  qualified  graduates  and 
designates  up  to  20  percent  of  the 
OT's  as  distinguished  graduates. 

(e)  OTS  MT  appoints  a  board  of  of- 
ficers to  review  the  records  of  top  stu- 
dents in  each  graduating  class  to  select 
those  OTs  to  be  designated  as  distin- 
guished graduate  and  honor  graduate 
of  their  class  on  the  basis  of  the  OT's 
performance  during  the  training 
course.  To  be  desigr.ated  as  distin- 
guished graduate,  an  OT  m.ust  be  in 
the  academic  upper  third  of  the  class 
and  be  recommended  by  the  .selection 
board.  Officer  trainees  not  in  the  aca- 
demic upper  third,  but  whose  training 
records  reflect  overall  exceptional  per- 
formance, m.ay  be  considered  by  the 
selection  board  if  3ppro\'ed  by  the 
School  Commandani.  No  more  than  20 
percent  of  the  OTS  Graduates  per 
vear  may  be  designated  distinguished 
graduates.  OTS  MT  notifies  DPPRO 
NLT  4  workdays  before  graduation  of 
all  distinguished  graduates  and 
DPPRO  announces  such  designations 
in  the  appointment  orders.  Presenta- 
tion of  the  letter  of  recognition  to 
each  selected  OT  is  made  during  the 
graduation  ceremony. 

Subpart  D — Posthumous 
Appointments 

§902.19     When    to    make    povihumou*-    re- 
serve appointments 
An  OTS  student  who  was  certified  as 
qualified  for  appointment  but  died  in 
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line  of  duty  before  appoinLm(Mil  could 
br  acceplL-d.  may  b<'  appuinU(i  posllui- 
mously. 

!;!'<».•  JO     How      p<>-.|huiii(>UN     appoint  menls 
art'  madr 
It    ('(insidfrcd   appropfiatc,    ilie   OTS 
CointiMiuian!  rrcjuc-ia         AFMl'C/ 

I>PMMC)P.  Raiidcjlph  AP'Ii.  Tex. 
78148.  to  piibli..!i  the  po.^!  huniou.s  ap- 
point nu-iil  order.  No  fijiaiicial  b<-nefits 
arcrue  a.s  a  re., nil  of  such  a  po.sLhu- 
nnu..s  appoiiiiiiK  nl. 

Subpart  E — Procedures  and 
Requirements 

Fi!\NKii-'  K    F:stkp. 
Air  Ftfcr  Fr(i'"-a!  Ri-(nstrT 
Ltd  i.sdtt  O'jicrr 
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S9(t2,LM      Kducational  gualirications. 


•'•pjrf- 


doe*  not  poncsi  it  Itirt  a  bacolaumte  degree 
from  a  ccDefe  tn  urjrcraty  (see  note  1)  and  U  not 
emoDed  to  the  lenxji  year  of  a  regionally 
accredited  coDeje  oi  unj-veisity 


pouesset  a  bxxalaureate  of  hi^ci  degree  fiom  a 
Doruegionany  accredited  college  or  uruvcrxiry  listed 
in  the  Education  Directory,  Higher  Education,  aj 
offeniig  the  baccaUurtate  degree,  and  a  statement 
of  acxrptance  to  a  graduate  school  of  a  rcgiorully 
accredited  colkge  oi  anr»crnty  clearly  rtaUng  the 
person  is  oonsdered  a  graduate  of  a  regionally 
accredited  imtirutjon  (see  note  1) 


possesses  a  baccaiu-jxate  or  Ki^er  degree  from  a 
rejponaJly  accredrted  college  or  university  listed  ir. 
the  Education  Directory,  Higher  Education,  as 
offering  the  baccalaureate  or  higher  degree  (see 
note  1) 


B 


th*n 
•ppiiont  b 


not  qualiTied. 


qualified 


possesses    a    degree    &om    a    foreign    college    or 
unrvcrnty 


IS  erjoUed  in  the  leruor  year  at  a  regionally 
accredited  college  oj  unrversjty  and  is  within  180 
calendar  days  of  graduation  (see  note  3) 


NOTES.  l.The  Education  Du-ectory,  Higher  EducaUon, 
(published  annually  hy  the  Department  of  Health,  Education 
and  Welfare)  lists  the  accreditation  suruj  and  the  highest 
offering  for  coUegej  itkJ  unrverxities  in  the  United  Sutes  and  its 
outlying  areas. 
•2.0fnoaJ  Uanscirpts  -hi!  ndudes  the  raised  leal  from  each 
coDfge  or  university  inrnded  is  lequued. 
3.  A    colVge    ser.ior    taay   apr'.y    as  early    as    180    calendar  days 


and 


attaches  to  the  app'jcalion  one  ccpy  of  an  cfHciil 
transCTipt  of  ooiJege  cx^ijts  icdiaOng  the 
undeigraduaie  oi  paduate  degree  awarded.  r-i2>'r 
5ut;cc1(s),  padei  received  (see  note  2),  ar.d  the 
lUtement  of  acceptance  tc  i  graduate  school  of  a 
regior^U/  accredited  cc^liegt  or  ur.iv-rnry. 


atuches  to  the  sppUcaUcr  one  orpy  of  an  cfficaal 
trar.scnpt  of  college  aed^ts  ir.djcjti.-.g  the 
undergraduate  or  grad-ate  degree  i»-arded,  major 
sub;ect(5).  and  grades  received  (see  rote  2). 


compbes  with  rule  3C  plJS  $utmjtti.-ig  ev-.denct 
Ih^al  coUege  aedits  are  accrpuble  (or  graduate 
work  by  a  US  reg-.onaUy  acaedjicd  ir.sotution  (see 
note  2). 


atuches  to  the  appbcaton  a  ccpy  of  an  official 
college  transaipl  indjcatu-g  all  courses  completed 
or  currently  being  undertaken,  and  a  sutement 
from  the  Registrar  certifytng  to  the  scheduled 
graduation  date,  degree  to  be  awarded,  major 
subjecl(s),  and  grade  point  average  (see  notes  2  and 
4).  '  


before  graduation  if  the  OTS  availabOiry  date  comodes  w.L,  tie 
appbcation  schedule  avaiUble  at  USAF  Recruiting  Ser>.rf 
offices  For  exarr.ple,  a  June  graduate  tt-jv  appiv  ir.  Decer-lxr: ,  i! 
availabibty  for  entry  into  the  first  OTS  class  b^F""-'  ^^^ 
graduation  date. 

4  A  corrplete  traruaipt  evidencir.g  award  of  the  degree  oi 
documentary  evidence  Ih.at  a  degree  Y^i  been  awarded  rr.ust  U 
prese-.ted  at  time  of  enbstment. 


S)  S»02.22      Spciial  rcquin-imnts. 


n 
u 

L 
E 


II  .pp)«i»nt  quilift«  und«f  parajjraph  B  and  tabia  1 
and  la 


a    metnbei    of  a    Resen-e   Force   other   than   the 
USAFR 


in  the  active  rmbtary  service  of  the  United  Sutej 
other  than  the  Air  Force 


one    who  teas   been    disenroUed    from   an    officer 
candidate-type  Oaming  program 


and  hai 


obtained  a  conditional  ielca«  from  the  specific 
lervice 


not   obtained   •   conditionaJ  leleaae  from  the 

tped^c  aervice 

t — 


received  orders  for  call  to  actire  military  acmoe 
in  any  of  the  armed  foroei  other  than  the  Air 
Force 


than  tht  •pplicani 

la 


qualified. 


not  qualiTtcd. 


tentatively  quaified 
(see  note). 


NOTE-    The    military    «rvicrs    use    DD    Form    785,    (AFR    53-5)   to   exciiange   information  on   personnel  d.senrolled   f'°'^J;^'^ 
^ILtll^pe^a^^^grams  who  U.er  apply  for  other  programs.  The  DD  Form  785  becomes  »  Pf  ^^^^'t^^^^,^?/ ^'^^^ 
^bcanon^  XT^/DP.M.MOP.  Randolph  AFB  TX  78M8,  may  waive  the  ^^-''^-V'*^^'' °   f  .^^^^^^^^^f'^Zva  L" 
•i^  pc^jtmei  t»t«mo;;ed   from  other   ofr.oei   training  programs  for  ipeaTic  reasoni  aUted  in  AFR  53-5.  Requests  lor  waiver 
forwarded  with  appbcation  for  OTS  to  USAFRS/RSOPO.  Randolph  AFB  TX  78148. 
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S  !*0.'.:i:!     Mental  qualiri(alii>ns. 


If  applKant  qualrfim  undvf  paragraph  8 
artd  tablaa  1  and  2  and  a  apphrmg  for 


fTyuvg  (jnlot  ot  bebcopter)  trxinm* 


Qying  (ruv;<>tor)  timuung 


nonflytm  duun  (roile  »n<l  female) 


tt>*n  applicant  complatat   (m« 


•) 


aD     five     oomponlet     of    the 
APOQT 


only      thr      OfTicn      Quality. 
Verbal,      and      QuantitatnT 

compootri 


and  tha  mimminn  qualifv*nfl  acoraa  ara 


at  kajt  25  percentile  in  the  pilot  composite  and 
at  leajt  10  peioentile  in  the  navigaloi  comporite 
with  the  total  »core  in  these  two  compoiitci 
being  at  least  50  percentile. 


■t  leajt  2i  percentile  in  the  luvi^tot  compoiite 
and  at  Icait  10  percentile  in  the  pilot  oomponte 
with  the  total  scxue  In  theje  two  compoatei 
bcinf  at  leut  SO  percentile. 


DO  miniiDuin  icorci  estabU^ed. 


NCXTE  ANG  and  USAFR  umU  may  adminntcr  the  Af  OQT  it  they  have  the  proper  faoLbei  (Ke  APM  35-8).  olherwue  they  may 
arrange  fo,  exxminaOon.  th.-ouRh  the  nca.t.t  Ai:  Force  rrcruitin*  activity  ot  An  Kor«  tme.  AFOQTl  i(lnun«t«ed  by  Rcouitui* 
S«TT,ce  may  be  »cored  bv  OTThCj  or  in  Hccnxiur^  Semce  deUchmenU  Al-OQTi  .dmmiitcred  to  OTS  appbanti  by  AFROTC  uajU  are 
«»red  by  Reou.tm*  Sem^  deuchmenti  Tiivel  and  tramportaUoa  expen«.  of  a  USAFR  applicant  from  hi5  or  her  home  to  the  pUce 
of  teituj.  and  return  axe  not  luthorued  at  GovcrTuncnieipeoK      E^wte*.      /?ro«r      rtsulf*     o^    /IT   r»-«  J^C,  »♦€-.  ». 


t5!»()"i_M      rS\KK:«fi<l    \N<i   requirements. 


If  an  applicant 


has  IK>  prioi  tcrrkz  and  ii  under  26  yean  of 
a«o 


ha»  oo  prior  terrxx  and  a  over  26  yean  of 
age 


b  aothoul  military  (Latui  or  tiai  prior  jcmce 
ar.d  no  rrmaining  nubtary  obU^iion 


B 


than  applicant  mint  ba  quaJ.f.«J.  availabla,  and  achadulad  for  aiaignmaot  on 
graduation  lo  a  liautanant  or  captain  vacancy  which  axifti  or  ii  projactad  Bt 
tha  tima  of  application  and  v»t>«n  lalactad  murt  aniirt  for  a  pariod  of 

6  yearj  to  coinade  with  the  Incurred  military  obUgition, 

t . - — -^— ~ 


1  year 


^ 'IIIJ -">      l*ri»<e-.sin^    w,ii\er.  :iii(l  selectiuii  respun^itiilities. 


R 

U 

t 

A 

B 

C 

D 

If  t^a 

applicant  ia 

than       pralimi  naf  y 
p  r  o  c  ailing       it      tha 
rasporrtibilrty  erf  tha 

and  authorrty  to  ^^nt   or  deny   wiivan 
of     minor     offanan     or      violations     b 
d«l»0rtad  to 

and    applicationa    ara    fomvartlad   for 
final      procaning,     varif  ication,     and 
•alaction  board  action  to 

1 

a  USAf 

tlTTTUUl 

appUcant'j  servicing 
CBP0,X)PMK; 

the  corrunander  with  direct  control  over 
t>ic  CBPO  thai  maint*uii  the  appbcaut'j 
pcTsonnel  record 

USAFRS/RSOPO 
Randolph  AFB  TX  78148 

2 

an  ANG 

•  pp  Li  cant 

the  State  id;ulanl  general 

NCB/DPT 
Waih  DC  20310. 

3 

1  USAJh'R 
ipphcant 

AFRF.S  (juthonry  may  be  delegated  to 

rrgicnj) 

AFRF5/DPAT 
RobuuAfBCA  31098 

4 
6 

a  cmkan 

LSAF  Recniirmj; 
I>etachmcnt 

LSAF  Recrui!ing  Service            ■  ^ 

USAFRS/RSOPO 
Randolph  AFB  TX  78148 

CBPO    w^en    appljcaiil 
rtudea    in    ovcrKa    iiej 

Bjse    Cormrvander   of   initallation    where 
ipp':>Tng.  when  in  ovciiea  area 
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§  902.26     Preliminary  processing  of  application. 


It  .n  .pplK<nf  .l.9ibl«  uoAk  tabiM  1  throos*.  5  liaa  rw«.  II  ia 


•  USAF  tiirmn(ax  note  5) 


•  USAf  R  tpf\ian\ 


an  ANG  appbcuit 


<  Qinlun  appLcaiil 


tt>»o  tK«  •ulhomv  fJ««ign»t«<!  *n  t«bl«  5 


lypei  AF  Fonm  56  in  dupbcaie. 


types  AF  Form  56  in  Uipbcate. 


pirputi  Af  FoTTH  2061 ,  USAF  Dnig  Abuje  Ctrnfiale 


prcpiin  AF  Form  :&31,  Dni«  Abu»  Cucuirutincrj.  »hcn  icquued 


alLzLhci  copy  cJ  tantcrrpx  of  all  coUfgc  cr«!itl. 


RULE 


Ye. 


Yei 


•  tlacJiti  mdenct  of  acceptibilily  of  coliegc  cnditl,  »hcn  rKjucci 


jiuchei  certificite  of  impenduit  grjduiuon,  when  reqoirtd. 


irtjch..  a  currenl  copy  of  the  Record  Rev«w  Usang  (RRL)  ar,d  lijl  lhi«  Aunrian  Pcyfo:rainct 
R  t  pom.  ^ 


itljchcj  condiOonal  rcleiJt,  wh.en  reqimeJ. 


iluchri  DD  Fot:ji  785,  when  rrquirtd. 


attaches  eolxstmcnl  agjeefnenl,  us  rcquued. 


allachei  »Utrm«rt  of  ANG  jpetment  (jrt  note  2). 


ituchciiuiejwnl  if  USAFR  aperment  (see  note  2) 


ana<*»5a7ip>ov«J  wtjverj,  wl»en  lequuwl. 


chanjo  -Amsn-iient   AvaibbUity-  lo  indiat*  meUpbibty  foi  PCS  move,  ptxdin*  Ktection  oi 
nonsekctioa  to  OTS  include  date  erter«)  on  code  05  in  oovri  letter 


ticvKw,  appbcation  and  jtiachrd  documenu  ful  accuracy  and  completri>»u  (including  all  iequu«) 
urnalurei)  and   jtnds.  with  cora   Itllci,   before   the  lelection  OJIoff  dale,  lo  the  hnal  procxnip.^ 


detm,.b»    «qu«ment    for  •   NatKinal   Agency  Check   and   Donf«   USAFRSRSOTO   .1    uriie 
appbcrtKm  »  forwaidcd  (paragraph  1 1). 


Ye. 


ittachej  completed  AF  Form  90  in  IripLcale 


jtlachn  Itllei  of  evaluation  by  iquadion  commandct  (jet  note  3) 


lichedulu  phjncij  eiimirjOon  when  notified  by  USAFRS/RSOPO  (kx  note  4) 


NOTES:  1   Ruk.  IE,  4E,  2F.  and  3F  »1«>  "PP')-  <°  >PF1"='"'^ 
•ho     .n«l     »D     bauc     eLpbiiy     cnuna     ucipt    medical-^ 

'"'S^'^to  each  copy  of  the   form  con-.pUtrd  (onpnal  to 
ontinal  etcT'i  copy  of  one  of  the  foUowing  fUUmenu; 

a.  For  ANG  appbont:  1  daut  lo  enla  the  (XTioi  Tiimiog 
School  luulei  tha  Air  National  Guard  quoU.  I  i«r«  to  accept  an 
appotstmat  aa  •  Rejern  of  the  Ail  Force  ofnor,  If  ttadered, 
and  an  appotntmeot  ta  the  FederaDy  recofnlMd  Air  Natioaal 
Guard  os  paduatioa.  I  fiathei  igre*  to  icrre  aa  •  cormniiijoned 
offiaer  of  a  FederaDy  rcoosoized  Air  Natioaal  Guard  unit  or 
otba  United  Suta  Aii  Forca  Rearrve  unit  ai  dirtcltd  for  at 
kaat  4  yean  after  appomtmeni  oi  for  the  lenfrt^  of  tima  naeded 
to  tatufy  my  mibury  jenooe  obbgaljon,  whjchevei  is  greater.  1 
undeiitand  that  faUun;  to  participate  for  reatoni  withiji^  my 
oonuoi  mjy  reiull  ui  dncha/^  acticr  under  ANGR  39-10." 

b  Foi  USAFR  appbcant:  "1  deiur  lo  enlei  the  OfTioo 
Training  School  under  the  United  Stjtei  Air  Fc-ct  Re«r»t 
quota.  1  te^t  to  acocpi  an  appointment  aj  an  cfTico  in  tSe 
Uniied  Slam  Au  Force  Reserrt.  if  tendered,  to  mMt  tiai-iing 
rt^uuemenU  of  the  Ready  RcKPre  element  to  which  1  am 
aJMfntd.  iDd  to  remain  Mi^slied  to  that  propim  element  foi  4 
yrifi  OI  fo:  the  tu-ie  necraary  lo  utiify  my  military  jervice 
ob'agjlion.  whichever  a  greater  I  u.ndetjund  that  faJuie  to 
paitjcjpile  for  reiion)  wrJ-.m  my  conUol  inay  leiull  in  duchilge 
action  urvder  AFR  35-4  1.  .chime  Hi.  chaplei  3." 
•  3  l*uer>  o(  evajuation  !.T>m  unit  comma-ndrrj  muji  spen/ically 
adiiru  lie  ippbc»rjt'!;>olenOil  fui  comruuionuig  l>.c«  Irtteij 
alv-  muit  conuin  i  jtalement  t>,jt  the  appbcant  doej  or  doej 
nol  hjve  any  ai;-.pjiicnl  bmrtaOonv  If  the  applicant  doe-a  have 
aiiisnmcnl  bmi:at:oni.  a  deUilfd  explanation  ol  these 
hmiuuoni  must  be  ftniuhed.  Apfbcjuoiu  which  do  not 
co.it.ain  ihcae  jLatcrocilii  aaii  nol  be  accepted 


*4  Or.  corrpUiijn  of  phyccal  ex_l,'ni,-i2U-T.  fiTvi.-cJ  l>.e  c.:i^..-.i; 
-and  thiee  ccpirs  of  the  SF  68,  Report  of  McdiCji  Fa^r-nsnatior, 
and  SF  93,  Ktport  of  Medici]  Hutory  to  USAF  RS 'RSOPO, 
Randolph  AFB  TX  7SM8  After  the  ph.vi-CiJ  exarTu.-.atJon  Y^ 
been  oc-.lSiui  by  ATC/SC  as  qualified,  tJ-.e  procni-ns  ac1;v,:y  b 
Doufitd  by  cbu  aisignmenl  letter.  If  ippba-nl  hai  been 
determined  not  qualified  by  the  eiam.-jr4  fioLty.  forwiL-d 
Oute  copie.  of  the  ST,  88  and  93  to  LSAFRS/RSOPO  foi 
iroe»  by  ATC'SG    The  ATC  Surgeon  Is  t>.e  finil  dctermi.-u.-4 

authority. 
♦  5  An  airman  ipplyTng  from  a  COKUS  bajr  who  wij  ent:lied  to  a 
Dl-A  on  depaiiure  bom  pievioui  d.,ty  lutjcr,  wji  rnt  b« 
»Ae<Jule«J  fo<  OTS  ur.liJ  completxio  of  t>.c  DLA  !C!!:  .ction. 
(IJiCXmO'v.  An  ainT,an  who  mult  be  ccirar 'jsiored  be-'crt 
a^  35  a.id  wjj  granted  an  ajie  wa,-veT  foi  OTS,  fij  le-q^-e?:  i 
DLA  wiivrr.  if  le^juired  )  An  urmar.  «rp:yi.".f  fi-im  ir  cve:«a 
arei  where  Oie  normal  toui  u  16  n-or.thj  or  Icn^n  r  .-s' 
complete  at  kiil  one-haif  of  the  loui  before  bn.-,^  icr_--iec!  10 
the  CONX'S  for  e.Ttiy  mlo  OTS,  an  2L-F-.an  v-vl-.;  i  tcu.-  c'  kii 
thjn  18  mor.'Jij  m-n  complete  at  lean  9  mcrthj  The-esjbeil 
<l3le  appbcation  njy  be  jubrcined  u  UD  CAJe-li;  djvi  btfcrt 
lour  idjritment  dale  For  eximpte  An  aL-~ar,  sn^r^r^  a 
Jfc-month  oversea  tool  wirh  a  15  Oc.'ha  ]'ii;  I'iPOi,  rj> 
r.b~,'  ,r.  appl-iatian  r.c  ei.-bei  0-an  17  OctrNr:  19:7  Th.ii  iiit 
b  a;Tt^ed  it  as  ftiJ.'*i  If  selected  tor  CIS,  auman  mail 
ocriflel.-  If  mon-_hs  of  current  toui  be'ire  bei'.^  -etiiir>r.d  to  the 
CONUS  for  entry  L110  OTS  Tlji  wcjld  ad;LjI  the  tour  tc  15 
April  1978  fDLROS)  Tbcrffore,  LVt  ea.ijeit  dale  aj,-:r.in  cc^M 
.ubm,!  an  jp;  :i--at)on  would  be  17  Oc-oho  1977,  which  B  ltd 
calendar  djvj  before  loaj  adrJiTmerl  dare  (!5  April  1976)  T>! 
Uirit  da!c  «rrb^'i^-"  1=^"  l*  r^^••^..ltK;  u  the  25ih  day  of  the 
7Ln  inor.lh  before  Dt  KOS  in.7r.lh. 
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RULES  AND  REGULATIONS 


5  4(ii  .'7      Knli-.lnu'iil  and  as^iKiiinrnl  of  stiiiltii  appliianls. 


u 

L 
E 

A 

B 

C 

0 

1)  the  procmninf  itip 

If 

■nd  t^•  *pp<lcir.(  \a 

«h«rt 

t^M  action  to 

1 

* 

■  dviliin 

(he        pietimlriry        pforejilnj 
trtlvity  (Uble  5) 

• 
• 

enlbt  applicant  In  the  Regulii  All  Force  and  attvise  tbe  ipplicinl 
that;    1/    eliminated   from   OTS   for   other   than   medical   reasons, 
unsulttbihty,  or   mii conduct;  voluntariiy  changei  ulili7jtion  HeM 
from    flying   to  nonflying;  or  becomei  medically  dlsquiliTied  for 
flying  balnir.g„  applicant  muit  elect  In  willing  to  either  oompltte 
the  4-yeai  tnlijtmeni  or  bt  Immediately  duchufcd  (lee  i\oiei  I  ind 
31 

■  USAf  R  ilrmjn 

enhil  under  AFR  33-3. 

in  ANG  lumin 

er\bil  inder  ANGR  39-09. 

•.ivg",-g  '0  OTS 

• 

a  civ.:i-n 

aiitgn  to  OTS. 

• 

I  I'S  AF  ti'Tan 

publiih    PCS    orders,   on    receipt  of  aulgnment   notlfhatlon   from 
U5AFRS,   to   end   aulgnment   with   TDY   en   route   at    OTS  and 
forward     LTRGp     to     arrive     at»  AFMTC/ 37COPer»     Reiourcei 
Gr;T)rPRO.   Uckland   AFB   TX   78136.   NTT   25    calendar   dayi 
before  OTS  clan  reporting  date  (>ee  notes  3,  4,  and  5). 

1        ISM         ilirrun       oceritti 
iccompanlcd         by        lu'JiorUtd 
dtpenJcnu 

lUS\FR  or  ANG  ilirrjn 

auign  to  OTS  in  actlvtduty  for  tiiinlng  itatua. 

fx'f  r^Lii  tr,':ji'.,-i-rit 

t  USAF  ipp'Jcanl  wi'i\  If  u  Ui»n  6 
monrhi  of  lervlc*  rtmilr.ing  (itt 
note  6) 

eniure   that  airman  extendi  enllilment   contract  before  depuung 
unit  of  ujlgnmenl  to  enwre  luffldent  ret*lnabllity  to  complete  the 

ti  lining. 

ui  ANG  ilrmin 

ensure  that  airman  extendi  or  reenUjti  under  ANGR  39-09. 

10 

• 

rrvtng  tn  piy  gr»de  E-5  or  hightr 

the        pitlimtrirr        prooetilng 
irti»ity  (Uble  5) 

none,  airman  lerrei  In  cunent  gyade. 

1 1 

Kcir.t  tn  piy  pjdt  below  E-5 

promote  ai.-men  on  actjve  duty  according  to  table  8. 

12 

oviUin 

AFNrra370OPMiRetGp 

promote  to  pide  E-5  icoording  to  AFR  39-29. 

n 

chiHjpng  the  Ail  Force 
speciiity       for      which 
orijlniUy  contncttd 

try  candidate 

AFMTC  before  at  durln*  training 
aj  jppUcable 

counsel  regarding  the  reaion  for  the  change  and  obtain  ogiut'ire 
ajieeir.g  to  the  change  (lee  note  T). 

vOTt.S  1  A  rrtervUt  It  tho  OTS  Delated  EnUilmenI  Ptofirim  fTFP)  who  trfuiet 
Id  enl.it  In  Ihe  R.'e   lar  Air  force  ii  irriuMe  for  OTS  f  AFR  33-5). 

2  AH  iiri'l'canli  ire  uitorrnej  Ihil  ■  vol  inlary  cJiJnye  fif'Ti  a  HyL-'g  tb  ■  nor\nylr\g 
uti!;rt!;oT  field  or  a  me J.jil  diiTi-ijU^l  or.  Itom  flying  training  a.'iei  ojiTrr-iuUrx^ 
doe^  not  serve  n  :hv  K^le  b«iii  for  i  pari'  on  D071  Ihe  Ab     o:ae 

3  1,'r  -1^  ,'fl'ica(lo.i  ptocenlng,  the  CBPO/TjPMrC  rrfreif ntitUe  Irtr-vlt*! 
■  pf.i^^.i  to  d-'.rrrn\ric  If  iirrr-i  U  i;ll  eligible  and  itlil  Jc^trri  orilcer  tra'jiL.".g 
niitirici  l.'S.MRS  inJ  I.'"-  ^lAJCO'>t  If  iirrnan  li  no  longer  e'.igi'ole  Or  dnci  not  irurf 
OTS 

*4  MO  AFvn'C  DPMNfJA  r.;rnniiri  V%\\»S"R'JOO  end  ingnir^rnl  iJliIiJciloni  In 
ptoir  'cd  ofllcrr  Al  SC.  In  be  ai*::dfd  on  compktlun  of  OTS.  30  to  60  di>i  before 
PIS  i'  •■!  I'.-'Y  data  I'SAIRS/RSOO  ptovulfi  auifnrnent  L-nl;u:ti.Tri  to  rSPOl 
oi",  If  thr  1)1  fin.  h  )*e-or  the  au:gnn:fn!i  are  not  enirifd  Into  me  POS  cnoe 
•  •  i  "1  a.  iounUb,.i:y  rmaini  with  the  loilrg  CDPO  till  airman  ii  commi5i.or,e«l  A! 
t.*^j'  t.T*^,  AF^l  1 1.  ,"^'^^"^  Pert  Rr^^urv.xi  Cp  f^'f.'j  ifpsra';  >n  fron-.  erliitcd  Ita'.JI 
LhjouRh  l>e  PDS  li  a!i "an  filli  to  complete  OTS,  loiing  MAJCOM  of  lutgnment 
provldfi  AFMTC'3T03  P^ra  Resources  Gp  with  amgnmen;  Inilruciion! 
5  Alrn^fn  srlfc'rd  for  OTS  who  trr-jm  to  the  lame  duty  lut.on  01  c^i.-'lLat'on  in 
riir!  on   FDY  t  0  O  fS  l-itf -1 1  of  Pi:  S  » .'h  H)  Y  en  ro'jlS    CBPO  DPML  H.  DPMVO, 


and  DPMPP  must  eniure  oompllano«  with  proceaalng  action  bi  AFM  30-130,  »olume 
1,  chapttri  18  and  19.  pa/apaphi  18-17.  U-19e,  and  19-14b,  Since  airmen 
attending  OTS  are  not  aulhotiiod  BA3,  DAS  muat  be  termlnaied  before  depirture 
U«et!  "nono"  Ir,  Itenri  13.  AP  Form  626,  Requeil  and  Authorization  for  Temporary 
Duty,  ai.d  Include  In  remarlu  the  foUowIng  itatemenl:  "BAS  entitlement  termlnaied 
upon  kL'trun'i  depaltu/B  on  TDY." 

I,  U  i  fliit'leim  airman  In  a  variable  recnliilmcnl  boaua  (VRB)  iklU  la 
admii-Jitratively  a»cepled  oi  rlected  for  OTS  and  reenlisla  after  the  dale  of 
arcrpianoe  o<  aeMction,  airman  la  not  entilled  to  the  VRB,  eren  ihou^  the 
reenllitmenl  ■  considered  a  firil  reeniistment.  The  fact  that  official  orders 
trtniferring  airmin  to  the  training  tite  have  not  been  received  It  not  a  bails  f-^r 
entitlement  to  the  VHD,  lince  the  reenllitment  under  theje  drcumstancei  would  nni. 
in  fact,  be  for  oontinued  aervlce  In  Lhe  VRfl-apedalty  (Comptroller  Geraal  Decision 
B-I60096,  21  March  1969)  An  airman  who  enteti  OTS  la  not  entitled  to  pioHc-ency 
pay  (AFR  39-45)  ' 

7  AFMPC/DPMMOA  changei  an  ofTlco  tralnee'a  Air  Force  ipedalty  If  the  trainee's 
academic  bacltgiound  and  experience  can  b«  uied  better  In  another  fpeciilty  or  10 
meet  changei  ui  Air  Force  requlrementa. 
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u 

L 
E 


If  Mlactad  •irman 


is  serving  in  pnic  E— 4  or  below 


than  th«  ••nrieirm  CBPO 


ii  selected  foi  promotion  to  grade  E-5  or  below  and  the 
effective  date  of  pron»tion  b  before  iMuaj>ce  of  PCS/TDY 
orden 


b  selected  for  prornotion  to  grade  E-5  or  below  and  the 
effective  date  of  pronation  i»  on  or  after  i»suanoe  of 
PCS/TDY  orden 


is  selected  for  promotioD  to  grade  E— 6  or  higha 


piomotei  to  grade  E-5  effective  1  day  before  issuance  of 
PCS/TDY  orders  (see  note  1). 


pronwtes    on    normal    effeaive    dale    provided   ainman    is 
otherwise  eligible. 


annotates    personnel    records   to    renter    pTOTn.3tJoB   cycle. 
selected  grade,  and  sequence  nunibci  (see  note  2). 


fails  to  complete  OTS  and  was  promoted  to  grade  E-5  to 
attend  OTS 


promotes  on  normal  effective  djte  provided  airmin  is 
otherwise  eMgibk  and  promoUon  eficctive  diU  occurs  before 
OTS  commissioning  date. 


effects  demotion  arxcrdir*  to  AFR  39-30  to  the  grade  helcS 
before  entry  into  OTS.  Effective  dale  of  derT>otion  13  the  day 
airman  arrives  at  new  duty  station  (see  note  3). 


NOTES:  l.ftrwietson  orden  normally  are  not  published  earlier 
thaa  15  calendai  days  bcfoT«  departure  date  for  OTS.  However, 
to  ensure  enUtiements  to  transporUtion  of  dependenU  and 
household  goods  at  Govemmeat  expense,  promotion  orders 
must  be  pyM^iwad  before  issuance  of  PCS  orders.  - 
2.  Sir»ce  airTT\an  will  be  terring  in  grade  E-5  while 
OTS    no    action   is    taken  to  effect  pronxjlion 


^e«  ak-A^^rv 


iie  attending    I 

at   time   the    L 

AfTf^    3  6- 


•j     P05  oxXtlovy  «^  f 


piomotion  sequence  number  would  be  effected. 
3.  If  airman  b  entiUed  to  pron-.c-non  h^vd  on  previous 
promotion  selection  (rule  3),  p/omonon  b  effectrre  the  day 
fcUowing  demotion.  Effective  d2te  cf  pjomonon  is  the  djie  of 
orders.  Date  of  rank  b  the  appropn-ite  roortWy  dite  as  ndicated 
bv  inaement  sequence  number. 


/e.oy>\  ♦•^"•kW. 


§  902.29     Disposition  of  eliminated  offiter  trainees. 


If  officer  train**  •nt*r*d  OTS  M 


a  nonprior  service  sppficant  spccifially  enlisted  for  OTS 


t  prior  service  appbcmt  (inchadea  those  entering 
Commissioning  Progzam  (AECP) ^^ 


from  active  duty  or  through  the  Airman  Education  and 
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Yes 


an  ANG  or  USAFR  applicant 


Yes 


then  trsm**  is 


for 


D     discharge  for  the  coawenience 

table  11 


of  the  Gov«mment  according  to  A^M  39-10  01  reassignir.ent  acoi:  Ji-.g  to 


Yei 


reassignment  according  to  table  1 1 . 


discharge  or  teassignnKnt 


according  to  instructions  rccerved  from  the  Q-jef,  NGB,  or  APFXS. 
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SUBCHAPTER  M— ANIMALS 

PART  931— ANIMALS  IN  DOD 
RESEARCH  AND  TRAINING 

AGENCY:     Department     of     ilw     Air 
Vuvv.  DOD. 

AC!  ION':  Imal  rule. 

wUMMARY:  The  Deparlment  of  the 
Air  Force  is  revising  its  rule  on  ani- 
taals  ill  DOD  re.search  and  training  to 
incorporate  arnendment.s  to  Pub.  L. 
89  544.  and  to  implement  DOD  In- 
^trurtion  3216.1,  Augu.st  31.  1976.  The 
rule  inrorporate.s  provisions  of  pjblic 
law.s  and  Federal  r(  gula'ion.s  relating 
to  marine  mamrnal.s.  endangered  spe- 
cies, injurious  species,  and  various 
other  animals.  The  revision  identifies 
armed  services  procurement  regula- 
tion clause  u.sed  in  grants  and  con 
tracts;  assigns  responsibilities  for  corri- 
plying  with  Animal  Welfare  Act  stand- 
ards: adds  reporting  requirements  on 
animal  utilization;  and  adds  require- 
ments for  local  animal  review  comniit- 
t^e  to  review  programs  involving  labo- 
ratory animals  for  compliance  with 
Animal  Welfare  Act  standards. 

EFFECTIVE  DATE:  August  12,  1977. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Col.  J.  W.  Cable.  Office  of  the  A.ssist- 
ant  Surgeon  General  lor  Veterinary 
Services.  Headquarters  USAF/SGV, 
Forrest  al  Building.  Washington, 
D.C.  20314,  phone  202  693  5926. 

Part  931  is  amended  by  revising  the 
part  heading  to  read  as  set  fortli 
above,  and  by  revising  the  part  in  us 
entirety  to  read  a.s  follows: 


Sec 
931  1 
9:n  2 
93!  :j 

9;n  4 

931  5 


Pnr',>ose. 
RrforiTicp.s 
ImplemcnnnK  poiu  y. 
Specific  re.cpon.'-ibililie.s. 
Ri'Ua.'-e  of  information. 


A"THoRnv  S'-c  8(112.  7(iA  K'al  4HS.  10 
use.  8012;  DOD  In.slrvirlion  3?16  1, 
Auk-.;.st  31.  1976. 

NoTF.  -  Thi.s  part  is  drri'.cri  iroin  .Air  Force 
Re^■lll.atlon  169  2,  Aut;uM  12.  1977.  includink' 
cliar.ge  1.  December  8,  1977.  Part  806  of  thus 
chapter  .stales  the  ba.'^ir  policies  and  instruc- 
tions governinp  the  di.sclosiire  of  record.s 
and  tells  members  of  tiie  public  what  they 
must  do  to  inspect  or  obtain  copies  of  t!ie 
material  refen-ncec!  tierein 

§931.1     Purpose. 

This  part  gives  the  responsibilities, 
policies,  and  procedures  on  care  and 
use  of  animals  in  Air  Force  research, 
development,  test,  and  evaluation 
(R.D.T.  &  E.),  clinical  investigf  tion, 
instruction  progranns.  and  other  pur- 
poses. It  also  applies  to  all  other  orga- 
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ni/.ations  or  persons  who  g;  t  Air  Force 
fu'ids  to  conduct  p-ngrams  wn-re  ani- 
mals are  used.  It  ir'-oiernents  DOD  In- 
struction 3216.1.  Policy  on  Animals  in 
DOD  R.D.T.  .<c  i:..  Clinical  Investiga- 
tion, and  Instructional  Programs, 
August  31.  197G. 


Policy  on  Animals 
E.  Clinical  Invesli- 
lut'cnal    Programs, 


§9.J1.2     Kelerenii's. 

(a)  DOni  3216.1. 
in  DOD  R.D.T.  & 
gat  ion.    and    Ins'i 
August  31.  1976. 

lb)  AFR  169-6.  Chnical  Investigation 
and  Human  Tt,~,t  Subjects  in  the  Medi- 
cal Service.  September  13.  1976. 

•  c)  AFR  19U-12,  Release  of  Unclassi- 
fied Information  to  the  Public.  March 
13.  1973. 

<d)  AFR  190-17.  Re.iew  and  Clear- 
ance of  Departmeii'  of  the  Air  Force 
Information,  October  17.  1975. 

(e)  Armed  Services  Procurement 
RcL'uiation,  Clause  7-3C3.44. 

§;(.il.3     Implementing  policy. 

It  is  Air  Force  policy  to  comply  \\n\\ 
DODI  3216.1  and  all  applicable  legi.^la- 
tive  directives.  This  includes  procnrf-- 
ment,  transportation,  care,  and  use  of 
animals  in  R.D.T.  &  E.  clinical  investi- 
gation, and  educational  and  instruc- 
tional programs  by  or  sponsored  by 
the  Air  Force.  It  also  includes  public 
information  aspects  pertaining  there- 
to. 

§9;!l.l     Specific  responsibilities. 

(a)  The  Surgeon  General  has  overall 
Air  Force  staff  supervision  over  the 
use  of  animals  in  Air  Force  activities 
in  the  scope  of  this  part. 

(b)  Headquarters.  Aerospace  Medical 
Division  (AFSC)  complies,  consoli- 
dates, and  reports  for  the  Air  Force  all 
animal  data  in  the  .scope  of  this  part. 
These  reports  must  meet  DOD  and 
legislative  directive  needs. 

(c)  Each  laboratory  director  and 
local  commander  of  organizations 
using  animals  in  R.D.T.  &  F..  clinical 
investigation,  or  mstructlorial  pro- 
grams must: 

(1)  Set  up  a  committee  to  go  over  all 
programs  invohing  laboratory  ani- 
mals. It  must  make  sure  tnat  DODI 
3216.1  and  the  Animal  Welfare  Act 
standards  i.ssued  by  the  Secretary  of 
Agriculture  are  complied  with.  The 
committee  must  be  made  up  of  at  lea.'=; 
three  members.  It  must  include  at 
least  one  research  scientist  not  in- 
volved  in  the  proposed  program,  and 
one  senior  veterinary  officer. 

(2)  Give  Aerospace  Medical  Divi.~:on 
(AP^SC),  RD.  Brooks  AFB,  Tex.  78235. 
all  information  it  needs  on  animals. 
This  information  is  used  to  submit 
timely  reports  to  meet  Air  Force, 
DOD,  and  other  Federal  agency  re- 
quirements. 
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f  'eU  ".     H(  lease  of  information. 

The  re-  :cw .  clearance,  and  release  of 
information  about  R.D.T.  &  E..  clini- 
cal investigations,  and  instructional 
programs  that  use  animals  must  be  in 
accordance  with  DODI  3216.1.  AFR 
190-12.  and  AFR  190  17. 

FF,  \nKIE  S.  I  •^TEP. 

Air  Fan  c  Federal  Register 
Liaison  Officer. 

[FR  Doc.  78  24741  Filed  831  78;  8:45  am] 


[6560-011 
Title  40 — Profection  of  Environn,snt 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— A?E  PROGRAMS 

[FKt  9'.i  8] 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Section  107 — Attainment  Stotus 
Designations;  California 

AGENCY     Environir.eniai    Proiection 

Agency. 

ACTION:     Notice    cf     availability    of 

public  comment,s. 

SUMMARY:  This  notice  aiiiiounces 
the  availability  of  comments  received 
by  EPA  Region  IX  concerning  the  at- 
tainment status  designations  for  Cali- 
fornia set  forth  in  the  Federal  Regis- 
ter of  March  3.  1978  (43  FR  8962). 
The  comm.ents  are  available  for  public 
inspection  at  the  locations  indicated  in 
the  addresses  section  of  this  notice. 
The  EPA  is  providing  30  days  for  the 
public  to  further  comment  upon  the 
comanents  received  to  date.  The  EPA 
will  publish  revised  attainment  status 
designations,  a.';  appropriate,  m  the 
near  future. 

DATES  Comments  may  b<  submitted 
up  to  October  2.  1978. 

ADDRESSES.  Commicnts  may  be  sent 
to:  Regional  .Administrator.  Attn:  Air 
and  Hazardous  Materials  Division.  Air 
Programs  Branch,  Technical  Assist- 
ance Team  (A-4).  Environmental  Pro- 
tection Agenrv.  Region  IX.  215  Fre- 
mont Strtet.  San  Francisco.  Calif. 
94105.  Copies  of  the  comments  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  ai  the  following  locations:  EPA 
Region  IX.  Contact  Office.  300  North 
Los  Angeles  Street,  ha^  Angeles.  Calif. 
90012.  Public  Information  Reference 
Unit.  Room  2922  (EPA  Library.  401  V 
Street  S.W..  Washington.  D.C.  20460 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Dill  EC     AKin     DC/^lll  ATirtllJC 


SQin."^ 
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Charlotte  Hopprr.    rtchrtica!  Assist 

ancf   Team.    EVA    Pa-^'ion    IX.    415 

556  2002. 
SUl'PLEMENTAHY  INP'OHMAIION 
The    Clean    Air    Art    Anu-ndnicni.-i    of 
1977    added   .section    107(d)    whicti    di 
reeled  each  State  lo  submit  to  the  Ad 
ministrator  a  list  of  the  National  Am 
bient    Air    Quality    Standards    attain- 
ment status  desitinations  of  all  areas 
uilhin  the  State.  The  list  appeared  as 
a  final  rulemaking  in  the  Fkdkk.m  Rf(; 
isvvM  of  March  3.    1978  i43   FH  8962 ». 
It;  tliat  rulemaking.  KPA  provided  for 
a  60-day  period  to  solicit  comments  on 
the    atLainment    status    designations 
Due   to  the  number  of  comments  re- 
ceived and  the  interest  in  attainment 
status     designations     for     California. 
EPA  requested  the  State  of  California 
to    respond    to    the    comments    and    to 
submit    supplemental   information   re 
gardinK   the  designations.   To  provide 
the  public  with  an  opportunity  to  con 
sider  this  information,  EPA  Region  IX 
is  makitiR  available  the  comments  and 
the    information     received     from     the 
Stale  of  California  for  public  inspec- 
tion, and   will   accept    additional   com 
m»  nts  for  30  days  (October  2.    1978). 
Relevant  comments  from  the  pre\  lous 
60  day  comment  period  as  well  as  this 
30  day  additional  comment  period  will 
be  considered  when  F^PA  publishes  re- 
vised  attainment    status   desitjnations. 
as    appropriate,    in    the    near    future. 
Comments     previously     received     need 
not  be  resubmitted. 

All  comments  received  will  be  availa 
ble  for  inspection  during  normal  busi- 
ness hours  at  the  locations  U.^ted  in 
this  notice.  The  receipt  of  comment,s 
will  be  acknowledged,  but  substantive 
responses  to  individual  comments  will 
be  provided  only  in  the  preamble  lo 
the  final  rulemaking. 

AiriinKnY:  S^rtioiis  107  and  ;!01  of  the 
Clean  Air  .^it,  as  ameiided  f42  U.S.C.  7407 
and  7tiOl  i. 

Dated   August  17,  1978. 

SiitiLA  M.  Prindivillk. 
Acting  Regional  Administrator. 

(FF?  Doc   78  :;4rt75  Fi!i-d  8  31  78.  8  45  ami 
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Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTEt  B— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

TDorkK  No   78  9;  General  Order  No   401 

PART  542— FINANCIAL  RESPONSIBIL- 
ITY  FOR  WATER  POLLUTION 

AGENCY:  Federal  Maritime  Commis- 
sion. 


RULSS  AND  REGULATIONS 

ACTION   Modification  of  rules. 

SUMMAFiY:  Part  542  of  the  Comml.s- 
sion's  rules  recently  ha.s  been  revi.sed 
to  conform  to  the  reciuirement.s  of  the 
1977  Clean  Water  Act  amendments  to 
the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1321).  Part  542  estab- 
lishes procedures  whereby  \  (-,->.-, el  oper 
ators  may  demonstiate  the  financial 
ability  to  meet  their  liability  to  tlie 
U.S.  for  the  costs  of  removing;  oil  and 
"liazardous  substances"  duschar^ed 
into  United  States  waters.  Revised 
part  542  requires  that  applications  for 
Certificates  of  Financial  Responsibili- 
ty (Water  Pollution)  be  made  to  the 
Cofnmi.-^^sion  on  form  F'MC  321,  accom- 
panied by  evidence  of  financial  respon- 
sibility and  fees,  by  September  30, 
1978.  The  Commission  is  hereby  modi- 
fying revised  part  542  for  two  pur- 
poses. First,  the  applicability  of  the 
rules  to  hazardous  substances  is  stayed 
until  further  notice.  Second,  although 
(-vidence  of  financial  responsibility 
still  must  be  filed  by  all  applicants  no 
later  than  September  30,  1978,  the 
fihiiii  deadline  for  applications  and 
fees  is  extended  to  December  31,  1978, 
for  applicant's  who  currently  hold 
valid  certificates  i.ssued  under  previous 
part  54  2 

EFI'ECriVE     DATE;     September     1. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Francis  C.  Hurnt>y.  .Secretary,  11  DO  I. 
Stieet  NW.,  Washington,  DC  2057,3, 
202  523  5725. 

SUPPLEMENTARY  INFORMATION 

H.\ZARDous  Substances 

On  Auyusl  11.  1978  (43  FR  35704). 
the  Ct)nuni.ssion  i.ssued  regulations  're- 
vised part  542)  to  implement  the  Clean 
Water  .^ct  of  1977.'  Tho.se  regulations 
concern  removal  cost  liability  on  the 
part  of  ve.s.sel  operators  who  discharge 
harmful  quantities  of  oil  or  hazardous 
substances  into  U.S.  waters. 

The  designation  o£  hazardous  sub- 
stances, the  harmful  quantities  there- 
ol,  and  related  pro\  isions  were  pub- 
lished by  the  Environmnt-al  Protection 
Aueiicy  (EPA)  on  March  13.  1978  (43 
i-li  10474).  However,  on  June  8,  1978. 
the  U.S.  District  Court  for  the  West- 
ern District  of  Louisiana,  i.ssued  a  pre 
linunary  injunction  against  certain  of 
the  EPA  regulations.  Manu/actunng 
Chrrrusts  Association  v.  DnuQias  M. 
Castle.  Civil  Action  No.  78  0578  Hear- 
ings on  a  permanent  injunction  were 
conducted  on  July  24.  1978. 

In  view  of  that  pending  court  action, 
when    the   Commission    i.ssued    revised 


part  542  it  stated  in  footnote  2  under 
the  suiipleinentary  information  por- 
tion of  the  Fkdkral  Rf.gi.ster  notice 
that: 

The  Commi.ssion  will  issue  such  furtlier 
order  roncrtnintj  i  ln'  hai'ardou;;  .substances 
provisions  of  part  542  as  may  l)-'  appropi  iale 
f.iUowing  relca.se  of  the  Court's  decision. 

On  August  4,  1978,  the  Court  i.ssued 
it.s  decision  in  Civil  Action  .No.  78  0578 
and  held  that  major  portions  of  the 
P:PA  s  regulations  are  ■invalid,  void, 
unenforceable,  and  cf  no  legal 
effect.'  'The  validity  of  the  hazardous 
substances  provisions  encompaiised  in 
the  Commi.ssion  s  revised  part  542  de- 
p<'nds  entirely  on  the  validity  of  the 
EPA's  regulations  concerning  ha/3.rd- 
ous  substances.  Therefore,  the  Com- 
mission will  slay  all  aspect.s  of  the  haz- 
ardous substances  provisions  con- 
tained in  revi.sed  part  542  until  further 
nolu  t\ 

This  action  will  not  have  any  effect 
upon  the  validity  of  the  regulations  in 
revised  part  542  with  respect  to  oil. 
nor  does  this  action  relieve  ve.ssel  oper- 
ators from  submitting  evidence  of  fi 
nancia!  responsibility  by  using  the 
methods  set  forth  in  §  542.8  of  the  reg- 
ulations. 

Two  of  the  effects  which  will  result 
from  this  action  are:  (1)  That  under- 
writers and  their  assured  ves.sel  opera- 
tors, even  though  they  submit  evi- 
dence of  financial  responsibility  as  set 
forth  in  section  542.8,  do  not  thereby 
assume  liability  for  removal  costs  in 
coimection  with  h;\/,ardou.s  substances; 
and  (2)  non-.self -propelled  barges 
which  do  not  carry  oil  as  cargo  or  fuel 
but  which  do  carry  hazardous  sub- 
stances as  cargo  or  fuel  are  relieved 
from  the  certification  requirements  of 
revised  part  542. 

The  Coinmi.ssion  will  lift  this  stay  by 
appropriate  order  at  such  time  as  the 
legal  impedimenUs  to  the  ERA'S  regu- 
lations under  section  311  of  the  Act 
are  removed.  Commencing  upon  the 
effective  date  of  the  future  Order 
which  lift.s  this  stay,  all  evidence  of  fi- 
nancial responsibility  on  file  with  the 
CommLssion  shall  automatically  begin 
to  cover  liability  for  di.scharges  of  haz- 
ardous substances  occurring  on  arid 
after  that  effective  date. 

Filing  Deadlink 

A.S  a  completely  separate  matter,  the 
Commi.ssion    will    extend    the    filing 


'Pub    L    9f)  '217.  91  Stat.   1566.  The  Clean 
Water  Act  amends  the  Federal  Water  Pollu 
lion  Control  Act.  33  U.S.C,   1321.  The  latter 
statute,  as  amended  ihrouRh  1977.  is  hert-in- 
after  refi-rred  to  as  the    Act." 


"The  Court  s  rulint;  does  not  appear  to  in 
valid.ilf  I  he  EPA  s  lisl  of  designated  haxard- 
oii.s  substances.  Ho'Ae\er.  the  clear  mvalida 
lion  of  related  provisions,  especially  the 
tiarmful  quantities'  designation,  renders 
the  list  void  for  mo.st  intents  and  purpwses. 
Thus,  at  least,  \e.s.sel  operators  and  under- 
writers still  know  what  substances  are  haz- 
ardous substances,  "  even  though  the 
Court's  ruling  mpan.s  that,  for  the  time 
being,  di.sctiarRes  of  such  substances  do  not 
result  in  removal  cost  liability  under  section 
311  of  the  act. 
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deadline  with  lespect  to  application 
form  FMC-321  and  fees  (bid  not  irith 
respect  to  evidence  of  financial  respon- 
sibilUy)  for  ve.ssel  operators  who  have 
valid  certificates  issued  under  previous 
part  542. 

A  vc.s.sel  operator  wiio  do«  s  not  l:a\  e 
a  valid  certificate  issued  under  previ- 
ous part  542  and  who  wislies  to  use  the 
navigable  waters  of  the  United  States 
must  submit  application  form  FMC- 
321,  evidence  of  financial  responsibili- 
ty and  fees  in  accordance  with  revised 
part  542  as  soon  as  pcssible  before  en- 
tering or  using  the  navigable  waters  of 
the  United  Stales. 

The  first  sentence  of  §542.5  of  Ihe 
regulations  ("Time  to  Apply")  read.s  as 
follows:  "A  completed  application,  fees 
and  evidence  of  financial  resporLsibili- 
ty  shall  be  filed  before  September  30. 
1978."  '  It  is  not  nece.s.sary  to  require 
submission  of  application  form  FMC- 
321  and  application  and  certification 
fees  by  September  30,  1978.  in  those 
ca.=es  where  an  operator  has  a  \alid 
certificate  i.ssued  under  previous  part 
542  and  has  Submitted  evidence  of  fi- 
nancial responsibility  under  revised 
part  542  by  September  30.  1978.  In 
those  ca^es,  therefore,  the  Commi.ssion 
will  extend  the  application  and  fees 
deadline  lo  December  31,  1978.  Again, 
however,  evidence  of  financial  respon- 
sibility still  mu.st  be  submit  led  in  ac- 
cordance with  revised  part  542  by  all 
applicants  no  later  than  September  30. 
1978. 

The  reason  for  extending  the  filing 
deadline  for  tho.se  operators  discussed 
above  is  that  many  non-English  speak- 
ing ves.sels  operators  depi  nd  upon 
agents,  located  in  the  United  Slatc.s 
and  elsivvhere,  to  supply  blank  appli- 
cation forms,  translations  of  rcgula 
lions,  instructions  on  proper  comple- 
tion of  forms,  methods  of  complying 
with  key  provisions  of  Commission 
regulations,  etc.  In  rnatjy  cases,  there- 
fore, the  September  30,  1978  filing 
deadline  may  pass  before  such  vessel 
operators  have  a  chance  to  receive, 
complete  and  return  their  application 
forms  to  their  agents  or  directly  to  the 
Commi.ssion.  Rather  than  impose 
what  might  be  an  unneces.sarily  .strict 
burden  on  thousands  of  vessel  opera- 
tors, the  Commi.s.sion  is  of  the  opinion 
that  it  can  relax  its  application  form 
and  fees  deadline  and  still  accomplish 
the  objectives  of  the  aw;t. 


Mt  should  be  noted  Iha'  section  5R(ji  of 
Ihe  Clean  Water  Act  of  1977  provides  that 
the  required  evidence  of  financial  responsi- 
bility need  not  be  effective  until  October  1. 
1978.  It  is  assumed,  however,  that  because 
the  increased  and  broadened  removal  cost  li- 
ability with  respect  to  oil  became  effective 
Decemb«'r  27,  1977,  prudent  ve.ssel  operators 
will  wish  to  furnish  evidence  of  financial  re- 
sponsibility as  soon  as  possible.  Insurance, 
surety  bonds,  guaranties  and  self  insurance. 
as  set  forth  in  §542.8ib)  of  the  regulations, 
are  I  tie  acceptable  methods  of  furnislung 
evidence  of  financial  responsibility. 


As  implied  by  the  foregoing,  the 
deadline  can  be  extended  because  the 
Commission  will  pennit  a  valid  Certifi- 
cate of  Financial  Responsibility  (Oil 
Pollution),  issued  under  previous  part 
542,  to  be  ased  on  and  after  October  1. 
1978  as  interim  evidence  of  compliance 
with  revised  part  542.  This  interim  cer- 
tificate procedure  will  be  applicable  to 
a  particular  operator  until  such  time 
a.s  a  new  certificate  can  be  issued  to 
that  operator  utider  revised  part  542. 
F\irther,  this  interim  certificate  proce- 
dure will  be  permitted  only  in  cases 
where  ve.ssel  operators  have  filed 
proper  application  forms  FMC-321 
and  fees  by  December  31.  1978.  and 
have  submitted  acceptable  evidence  of 
financial  responsibility  by  September 
30,  1978.  The  Commi.ssion  uishes  to 
emphasize  that  no  interim  certificate 
will  remain  valid  if  the  underlying  evi- 
dence of  financial  responsibility,  sub- 
mitted under  revised  part  542,  is  termi- 
nated. 

All  Certificates  of  Financial  Respon- 
sibility (Oil  Pollution)  issued  to  a 
vessel  operator  under  previous  part 
542  will  be  automatically  invalidated 
on  October  1.  1978,  unless  that  opera- 
tor has  submitted  accepted  evidence  of 
financial  responsibility  under  revised 
part  542  by  September  30,  1978. 

Because  this  order  merely  relaxes 
provisions  of  the  original  order  served 
August  4,  1978.  the  Commission  finds 
that  good  cau.se  exists  for  making  this 
order  effective  upon  less  than  the  30- 
day  notice  ordinarily  applicable  under 
5  U.S.C.  553(d). 

Therefore,  it  is  ordered,  that,  effec- 
tive September  1,  1978.  revised  part 
542  of  Subchapter  B  of  Chapter  IV  of 
Title  46  of  the  Code  of  Federal  Regu- 
lations (General  Order  40)  is  modified 
as  set  foi  ih  below: 

1.  All  references  to  ha7,ardous  sub- 
stances in  revised  part  542  and  in  the 
forms  appended  theieto  shall  be  disre- 
garded and  considered  to  be  of  no 
legal  foice  or  effect  until  further 
Order  of  the  Federal  Maritime  Com- 
mission. 

2.  The  date  of  September  30.  1978,  as 
it  appears  in  the  first  sentence  of 
§  542.5  of  Title  46  of  the  Code  of  Fed- 
eral Regulations  is  lo  be  read  as  apply 
ing  only  to  submission  of  evidence  of 
financial  responsibility  and  not  to  ap- 
plication forms  and  fc(-^.  The  Commis- 
sion shall  not  require  adherence  to 
that  date,  with  respect  lo  application 
forms  and  fees,  in  cases  where  ve.ssel 
operators  have  valid  certificates  issued 
under  previous  part  542  and  have  sub- 
mitted evidence  of  financial  responsi- 
bility under  revised  part  542  by  Sep- 
tember 30.  1978.  In  those  cases,  the 
date    for    submission    of    application 


forms  and  fees  shall  be  and  is  hereby 
extended  to  December  31.  1978, 

By  Order  of  the  Commi-ssion. 

Francis  C  Hvrney. 
Secretary. 

[KR  Dor  78-24746  Filed  8-31-78.  8  45  ami 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— CENERAl  RULEi  AND 
REGULATIONS 

PART  1033— CAR  SERVICE 

lAmdt  No.  1  to  Service  Order  No.  1325J 

Atchison,  Topeka  &  Santo  Fe  Railway 
Company  Authorized  to  Operate 
Unit-Grain  Train  Comprised  of  60 
Cars 

Decided  August  25.  1978. 

AGENXY  Interstate  Commerce  Com- 
mission 

ACTION:  Emergency  order  (amend- 
ment No,  1  lo  ser\ice  order  No.  1325). 

SUMM.^RY:  There  is  a  severe  short- 
age of  both  covered  hopper  cars  and 
locomotives  on  the  Atchison,  Topeka 
&  Santa  Fe  Railroad  (ATSP)  for 
transporting  shipments  of  grain  and 
related  commodities.  Service  order  No. 
1325  auihon/es  Ihe  ATSF  to  waive 
certain  tariff  requirements  requiring 
the  shipment  of  75  carloads  of  grain  in 
a  single  train  and  to  apply  in  lieu 
thereof  a  minimum  weight  of  5.700  net 
tons  per  shipment  in  not  to  exceed  60 
cars  from  ATSF  origins  in  rate  zone  F 
and  west  to  California  destinations. 
The  reduced  train  size  will  enable  the 
ATSF  to  make  a  more  equitable  distri- 
bution of  its  covered  hopper  cars  and 
to  secure  more  efficient  utilization  of 
its  locomotives.  Service  order  No.  1325 
is  published  in  full  in  volume  43  of  the 
Federal  Recisier  at  page  19396. 
Amendment  No.  1  extends  the  order 
until  January  15,  1979. 

DATES:  Effective  August  31,  1978.  Ex- 
pires January  15,  1979. 

F^OR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INTORMATION 
Upon  further  consideration  of  service 
order  No.  1325  (43  FR  19396),  and 
good  cause  appearing  therefor: 

It  is  ordered,  service  order  No.  1325 
is  amended  by  substituting  the  follow 
ing   paragraph    (e)   for  paragraph   fe) 
thereof: 
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§  l(i:i:!.I  !.:>  The  .\:.liiM)n.  Topt-Ka  &  Santa 
F»-  U,ii'\*a>  (cimpanv  au'Iio."  .ocl  ti>  "P 
t-rati-  iinit-K'rain  train  tompri -fd  of  t^'l 
cars  •   •   • 


(e)  Expiration  date.  The  provisons  of 
this  ordor  shall  expir(>  at  11:59  p.m.. 
January  15.  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Elfeetive  dale.  This  amendment 
.shall  become  effective  at  lh59  p.m.. 
AUf'uU  31,  1978. 

(4'J  use.  H  10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can R:iilroads,  Car  Service  Division,  as 
a^jent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  ttie  terms  of  that  agreement, 
and  upDU  the  American  Short  Line 
Railro.'id  A.ssociation.  Notice  of  this 
amendment  shnll  be  ^;iven  to  the  gen- 
rral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  tlie  Com- 
mi.ssion  at  Washington,  DC.  and  by 
filiin;  i  coiiy  with  the  Director,  Office 
of  the  FtHieral  Ke^'ister. 

Hy  tiie  Comtn:.^.s:on,  Railroad  Serv- 
ice Hoard,  numbers  Joel  E.  Binns. 
Rolnrl  S.  Turkui!;ton,  and  John  H 
Mii-hael.  Member  Robert  S.  Turkuii^ 
ton  not  parlicipatin!i. 

H.  G.  HoMMK.  Jr.. 
AilnmSccrrtanj. 

(FK  Uoc.  78  24749  f-  litd  8  31-78;  8:45  am] 
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PART  1033— CAR  SERVICE 

lAriid'    No   :i  U)  i;.".  !, -'cl  S.iviCf  Onlfi  N,i, 
l.iOHl 

Distribution  of  Covered  Hopper  Cars 

Decided  August  25,  1978. 
AGENCY.  Interstate  Commerce  C'lirn- 
mi.ision. 

ACTION:    Emergency    order    mmeiid 
ment  N  j.  3  to  revised  service  order  No. 
1308*. 

SUMMARY:  Tiie  I'nion  P:icifu-  i.s 
unable  to  fvuri.,!!  individ'i.nl  .-shippers 
Witli  lots  of  2.^j  to  50  jumbo  covered 
hopixr  r:\r:,  for  threO  consecutive  sliip- 
ments  of  Krai.'i  from  Kansas  and  Ne- 
braska origins  to  destinations  on  the 
west  coast.  R-nised  service  order  No. 
1308  \<.aives  the  three-consecutive-tnp 
pro\ision  of  the  apiilu-able  t.iiiff.  en 
at)lin«  the  Union  Pacific  to  m.ike  ;i 
more  eciuit.ilile  di.^t  ribut  ;ori  of  Us 
supply  of  cohered  hopper  cars  among 
all  potential  users  of  these  cars.  Serv- 
ice order  No.  1308  is  publisiied  in  full 
ui  volume  43  of  the  Fkdkr.al  Rk(;istkr 
at  page  12693.  Anu'ndmeiit  No.  3  ex- 
tends the  order  an  additional  2 
morUtis. 
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DATES:   Effective   11:59  pm..   Aui  ust 

;n,    1978.    i;xpirt-s    ll:.''-9   p.m..   October 

:U.  1978. 

FOR       liiiniltiR       iN'I  OHMA'lION 

CONTACT: 

C.    C.    Robin.son,    Ch:"f.    Utilization 
and  Distribution  Branch,  Inter.-^tate 
Commerce     Commission.      Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840,  telex  89  2742. 
SUPPLEMENTARY  INFf^RMATION: 
Upon  further  consideration  of  Revised 
Service  Order  No.  1308  (43  FR  12693, 
19049  and  28497 ^  and  good  cause  ap- 
pearing therefor; 

It  is  ordered,  revised  service  order 
No.  1308  is  anu'iuled  by  .substituting 
the  following  p.iragraph  'et  lor  para 
graph  (e)  thereof. 

§  10:!:i.l3()8     Distribu:  ')n  of  i()>tri(l  linppir 
cars 


(e)  P:xpir,ilion  date.  The  provisu-ns 
of  this  oriler  shall  expire  at  11:.S9  p.m., 
October  31,  1978,  unless  otherwi.se 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
.shall  become  effective  at  11:59  p  m., 
August  31,  1978. 

(4'.i  V  y.  <■'    1'  10   17).) 

.'\  cDpv  of  this  amendment  shall  be 
served  upon  the  A.ssociation  of  Amen 
can  Railroads,  Car  Service  Division,  a-s 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
nnd  upon  the  American  Sliort  Line 
Railroad  A.ssociation.  Notice  of  this 
amendment  shall  be  given  to  the  ge-n- 
eral  public  by  depositing  a  copy  in  the 
Office  of  tlu-  Secretary  of  the  Com- 
mission at  Washington.  DC  and  by 
filing  a  copy  with  tiie  Director.  Office 
of  the  Feileral  Register. 

Hv  tlie  Conunission.  Railroad  Serv- 
ice Hoard,  members  Joel  K.  Burn.-;. 
Robert  S,  Turkington  and  .Jolui  R.  Mi- 
chat  1.  Member  Robert  S.  'iLiikiiigton 
not  par',  icipating. 

H.  G.  HoMMi-.  .Jr.. 
Acting  Stcn-tanj 

[KK  nnr   T8  24750  Filed  8  3\  7fi;  8  4S  ami 
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PART  1033— CAR  SERVICE 

(Aiaii'    No    J  lo  .sjcrui  e  Onier  No    ;.ij:il 

Distribution  of  Freight  Cars 

Dkcidki)  .Atcfsr  25.  1978. 
AGENCY:  Interstate  Commerce  Com- 

mis.sion. 

ACTION:    Emergency    order    (amend- 
ment No.  2  to  .service  order  No.  1323). 


SI^MMARY  T!u-re  is  a  shortage  of 
t.ile-.el  aulo  r:uk  flatcars  on  the  Bur- 
l.ngfon  Northern  <BN)  and  on  the 
Union  Pacific  (UP)  Railroads  for  the 
shipment  of  automobiles.  Bilevel  auto 
r.uk  cars  are  available  to  these  rail- 
roiu!,  but  cannot  be  us^d  because  of 
t.'.riff  provisions  rcqoiring  the  use  of 
tril'  \e-l  cars.  S-rvu-  ord-r  No.  1323  au- 
thorizes the  I;N  and  the  UP  to  substi- 
tute three  bilevel  c:'.rs  for  each  two  tri- 
level  cars  ordered  by  shippers  for 
tnuisportmg  automobiles.  Service 
order  No  i32:i  is  published  in  full  in 
\oiume  43  c  !  I  tie  Fi  hkral  REGISTER  at 
page  18555  .At  .endment  No.  1  extends 
tins  order  !"r  an  additional  2  months. 

D.M'Fo:    F.tieriue    1 1  .'' 9   p.m.,    August 

31,    1978    I-Ixpiies    11  ,59  p.m.,  October 

31.  1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

C.    C.    Robinson.    Chief.    Utilization 
and  Distribution  Branch,  Interstate 
Commerce     Commission,     Wa-shing- 
ton,  DC.  20423.  telephone  202-275- 
7840,  telex  89-2742. 
Upon  further  consideration  of  .serv- 
ice order  No.   1323  (43  FR   18555  and 
29125).     and     good     cause     appearing 
therefor: 

It  is  ordered,  service  order  No.  1323 
is  amended  by  substituting  the  follow- 
ing paragrapli  (i)  for  paragraph  (i) 
thereof: 

§  Ii»a3.i:i2.5     Distribution  of  freight  cars. 


(i)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
October  31,  1978.  unless  otherwi.se 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
Augu.st  31,  1978. 

i49  IV.S  C    li  in    17i.) 

A  copy  of  this  amendment  shall  be 
served  upon  the  A.ssociation  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  A.ssociation.  Notice  of  this 
amendmt>nt  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mi.s.sion  at  Wa-shington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 


chael.   Member   Robert  S.   Turkington 
not  participating. 

H.  G.  Homme.  Jr.. 

Actma  Secretary. 

[FR  Uo'-   78  24751  Failed  8  31   78;  8:45  an;] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  1— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Opening  of  Alamosa  Natioroi  Wild- 
life Refuge,  Colo.,  to  Public  Hunting 
of  Upland  Game 

AGENCY:  Fi.sh  and  Wildlife  Seivice. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
cottontail  rabbits  and  wiiite-  and 
black  tailed  jackrabbits  on  Alamosa 
National  Wildlife  Refuge  is  compaiible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
addit'OTial  recreational  opportunity  to 
the  public. 

DATES;  SeptembiT  30.  1978,  'hrougli 
January  19.  1979. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Robert  L.  Darnell.  Rrfo.ee  Manager, 
Alaino-sa  National  Wildlife  Refuge. 
P.O.  Box  1148.  Alatnosa,  Colo.  81101 
telephone  303-589-4021;  or  Mitchell 
G.  Sheldon,  Assistant  Area  Manager. 
Refuges 'and  Wildlifi  ,  U.S.  Fish  and 
Wildlife  Service.  1426  Federal  Build 
mg,  125  South  State  Street,  Salt 
Lake  City,  Utah  84138.  telephone 
801  524-5630. 

SUPPLEMENTARY  I.NFORMATION: 

§  .'!J.22     Special   rrgulalions;   upland   pamr. 
for  individual  wildlifi'  refuge  area.s. 

Hunting  for  cottontail  rabbit.s. 
white-  and  black-tailed  jackrabbits  is 
permitted  on  the  Alamosa  National 
Wildlife  Refuge,  Colo.,  but  only  on  the 
are;is  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris- 
ing 3.946  acres  are  delineated  on  maps 
available  at  refugo  headquarters,  Ala- 
mosa, Colo.,  and  from  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service, 
1426  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah 
84138. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  conditions: 


RULES  AND  REGULATIONS 

(1)  Hunting  of  rabbits  on  the  refuge 
will  be  permitted  only  during  the 
Colorado  waterfowl  sca.-on  — Septem- 
ber 30,  1978,  throo.gh  October  13.  1978. 
inclusive  and  Nn\  ember  11,  1978, 
through  January  18.  1979  inclusive. 

(2)  Admittance— Entrance  to  the 
area  open  to  hunting  and  parking  of 
\ehicles  will  be  r<\stricted  to  designat- 
ed parking  areas 

(3)  Dogs—Not  to  exceed  two  dogs  per 
!  I  Milter  may  be  used  in  the  hunting  of 
rabbits. 

i4i  Huntinti  with  rifles  and  hand- 
guns is  prohibited 

The  provisions  of  this  .special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
a^ea-s  generally  wliich  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
r.irt  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoiK.— Tne  U.S.  Fish  and  Wildlife  Service 
has  determined  ttial  lhi.s  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  pcon.imir  impact  statement  under 
KxTutivf  O.'-.ii'r  11949  a':d  OMB  Circular 
A    i07. 

Uateo;  August  25.  1978. 

RoBKXT  L.  Darnell, 
Refuge  Manager, 
Aiariiosa  National 
Wildli/e  Refuge.  Alamosa.  Colo. 
[FR  Dor-  78  24696  Filed  8-31-78:  845  ami 
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PART  32- 


-HUNTING 


Opening  of  Mingo  National  Wildlife 
Refuge,  Mo.,  to  Waterfowl  Hunting 

AGENCY:  F.sh  and  Wiidhfe  Service, 
Interior. 

ACTION:  Final  rale. 

SUMM.^RY:  This  rule  adds  Mingo  Na- 
tional Wildlife  Refuge,  Mo.,  to  the  list 
of  refuge  area.s  open  to  the  hunting  of 
migratory  waterfowl.  The  Director  ha,s 
determined  that  this  action  would  be 
in  accordance  with  the  provisions  of 
all  laws  applicable  to  the  area,  would 
be  compatible  with  the  principles  of 
sound  wildlife  tnanageirent,  would 
otherv.i'ip  be  in  the  public  inierest. 
aiid  th.it  su' h  u.se  is  compatible  with 
the  nian.ag^ment  objectives  estab- 
lished for  the  refuge.  Hunting,  subject 
to  annual  special  regulations,  will  pro- 
vide additional  ptiblic  recreational  op- 
prsrt  unities. 

E.^l'ECIIVE  DATE:  November  1. 
1978. 

FOFl  FURTHER  INFORMATION 
CONTACT: 

Donald  G.  Yctmg  Division  of  Na- 
tional Wildlife  Refuges.  U.S.  Fish 
and  Wildlife  Service,  Washington, 
D.C.  20240,  202-343-4307. 


39105 

SUPPLEMENTARY  INFORMATION: 
Gerald  L.  Clawscn.  Refuge  Manager. 
Mingo  National  Wildlife  Refuge.  P.O. 
Box  V.  Puxico.  Mo.,  is  the  primary 
author  of  this  proposal.  On  July  17, 
1978,  there  was  published  (43  FR 
30585)  a  notice  of  proposed  rulemak- 
ing adding  Mingo  National  Wildlife 
Refuge,  Mo,,  to  the  list  of  refuge  areas 
which  are  open  for  hunting  of  migra- 
tory game  birds. 

The  hunt  will  be  administered  by 
the  Missouri  Department  of  Conserva- 
tion as  directed  under  a  cooperative 
agreement  between  the  State  and  the 
U.S.  Fish  and  Wildlife  Service. 

As  a  general  rule,  most  areas  within 
the  National  Wildlife  Refuge  System 
are  closed  to  hunting  until  officially 
opened  by  regulations.  The  public  was 
provided  a  30-day  comment  period  and 
was  advised  that  an  environmental  as- 
sessment had  been  prepared  on  the 
proposed  rulemaking.  There  were  no 
comments  received  on  the  proposed 
rulemaking. 

Pursuant  to  the  requirements  of 
§102(2X0  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C)).  and  environmental  assess- 
ment has  been  prepared  on  this  pro- 
posal, which  is  available  for  public  in- 
spection and  copying  at  Room  2024. 
Department  of  the  Interior.  18th  and 
C  Streets  NW..  Washington.  DC. 
20240.  or  by  mail,  addressing  the  Di- 
rector at  the  above  address.  On  the 
basis  of  this  assessment,  the  Director 
has  determinated  that  this  rulemaking 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the 
human  environment. 

Note.— The  U.S.  Fish  and  Wildlife  Senice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  the 
preparation  of  an  economic  impact  state- 
ment under  Executi\e  Order  11949  and 
OMB  Circular  A-107. 

Accordingly.  50  CFR  32  is  amended 
by  the  addition  of  Mingo  National 
Wildlife  Refuge  as  follows: 

§32.11      l.i^i  i'{  -iptr.  -.'.:■  A^.  n.iiKi  ;>'-"' .*   i:.".!np 
birds. 

Missouri 

Mingo  National  Wildlife  Refuge. 

Dated:  August  29.  1978. 

Lynn  A.  Greenwalt. 
Director.  U.S.  Fish  and 
Wildlife  Service. 
tFH  Do,    78  24699  Piled  8  31-78;  8  45  ami 
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[4310  55] 

PART  32— HUNTING 

Opening  of  Big  Stone  National  Wild- 
life Refuge,  Minn.,  to  Big  Game 
Hunting 

AGENCY:   Fish  and  Wildlife  Service. 

Iriu-rior. 

ACTION:  Special  reKulatien. 

SUMMARY:  The  Director  iias  dcicr 
nuiu'd  that  the  opcninK  td  bi^;   ^;;^rn(' 
hunting  of   Big   Stone   National    Wild 
hfe  Refuge  is  compatible  with  the  ob 
jectives  for  which  the  area  was  estab 
Hahcd.  will  utilize  a  renewable  natural 
resource,   and   will    provide   addition:!  1 
recreational  opportunity  to  the  public. 
DATES:  September  30,   1978,  through 
November  26.   1978.   and   n.cember  2. 
1978.  itirough  December  17,  1978. 
FOR       FURTHER       INFORMATION 
CONTACT: 

Refuge      Manager,      25      Northwest 
Second     Street.     Orton\ille.     Minn. 
.Sfi278    (.James   W.    Heineckei,    phoiie 
612  839  3790. 
SUPPLEMENTARY  INFORMATION: 

§  ;f.'.:i2     Sp»-<  lal    rt-Kulalions:   hi};   gimu';   fur 
indixidual  wildlift-  rffu^e  ar»'as. 

Big  game  hunting  i.s  permitted  on 
the  Big  Stone  National  Wildlifr 
Refuge,  Minn.,  only  on  the  area  de.sig 
nated  by  signs  as  being  open  to  hunt- 
ing. This  area  comprising  approxi- 
mately 7.500  acres  is  delineated  on 
maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director,  U.S.  Fi.sh  and  Wild- 
life Service.  Federal  Building,  Fort 
Snelling.  Twin  Cities.  Minn.  55111.  Big 
game  hunting  shall  be  in  accordance 
\>.ith  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Legal  species  include  white-tailed 
deer  only. 

2.  Public  use  of  the  hunting  area 
shall  be  during  daylight  hours  only. 

3.  Construction  or  use  of  permanent 
blind:-,,  platforms,  or  scaffolds  is  pro- 
hibited. 

The  provisions  of  this  special  regula- 
tion suppl.ement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  s»'t  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S  Fish  and  Wildlife  Service 
ha.s  determined  tliat  this  dorunieiil  does  not 
contain  a  ma.ior  proposal  retiuinng  prepara 
lion  of  an  economir  impact  statement  under 


RULES  AND  REGULATIONS 

Executive  Order    11949  and   OMB  Circular 
A   107 

J.MWES  W     IlFINKCKF, 

Rc/u\!r  Mdnugcr. 
■  Jri  Y  26.  1978. 
IIK  Doc.  78-24681  Filed  8  ,)!   78.  8  45  am] 
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PART  32— HUNTING 

Opening  of  Big  Stone  National  Wild- 
life Refuge,  Minnesota,  to  Upland 
Game  Hunting 

AGENCY:   Fi.sh   and   Wildlile  Service. 

Interior. 

.•\criON:  Special  regulation. 

SUMMARY:  The  Director  has  d'^fer- 
mined  that  the  opening  to  upland 
game  hunting  of  Big  Stone  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  vvliirh  the  area  was  es- 
tablished, will  utili,'.e  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  September  16.  1978.  through 
November  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager,  25  NW.  Second 
Street.  Ortonville.  Minn.  56278 
(.James  W.  Heintcke).  phon(>  612- 
839  3700. 

SUPPLEMENTARY  INFORMATION: 

§  :!L'.L'2     Special    resulations;    upland    (fame; 
for  indi>idual  wildlife  refuse  areas. 

Upland  game  hunting  is  permitted 
on  the  Big  Stone  National  Wildlife 
Refuge,  Minnesota,  only  on  the  area 
designated  by  signs  as  being  open  to 
hunting.  This  area  comprising  ap- 
proximately 7.500  acres  is  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director.  U.S.  Fish  and  Wild- 
life Service.  Federal  Building.  Fort 
Snelling,  Twin  Cities.  Minn.  55111. 
Upland  game  hunting  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations subject  to  the  following  con- 
dition.s. 

1.  All  seasons  close  at  sunset,  Novem- 
ber 30,  1978. 

2.  Public  use  of  the  hunting  area 
shall  be  during  daylight  hours  only. 

3.  Legal  species  include  Hungarian 
partridge,  cottontail  rabbit,  gray  and 
fox  squirrel,  and  ring-necked  pheasant 
only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  .set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 


suggestions     and     comments     at     any 
time. 

NoTF-The  US.  Fish  and  Wildlife  Service 
ha-s  determined  that  tins  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

J.MWKS  W.  Heinecke. 

Refuge  Manager. 

Jri.v  26.  1978. 
IFK  Hoc   78  24682  Filed  8  31  78,  8  4S  am] 
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PART  32— HUNTING 

Opening  of  Swan  Lake  National 
Wildlife  Refuge,  Missouri,  to  Public 
Hunting 

AGENCY:  f'lsli  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public 
hunting  of  Swan  Lake  National  Wild- 
life Refuge  IS  compatible  with  objt^c- 
tives  for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  October  24,  1978,  through 
January  1,  1979,  or  until  the  harvest 
quota  of  30,000  Canada  geese  is 
reached  whichever  occurs  first, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  O.  Manke.  P.O.  Box  68, 
Sumner.  Mo.  64681,  telephone  816- 
856-3323. 

SUPPLEMENTARY  INFORMATION: 

§,'!2.12     Special       regulations;       miRratory 
(fame     birds:     for     individual     wildlife 
refujre  area.s. 
Public  hunting  for  geese  only  is  per- 
mitted only  on  designated  areas  com- 
prising 2,500  acres  within  Swan  Lake 
National    Wildlife    Refuge,    Missouri, 
Hunting  shall   be   in   accordance  with 
all  applicable  State  and  Federal  regu- 
lations subject  to  the  following  condi- 
tions: 

1.  Each  hunter  must  obtain  a  State 
permit  prior  to  hunting,  hunt  only 
from  an  impartially  assigned  blind, 
and  fire  no  more  than  ten  (10)  shells. 

2.  Daily  bag  from  October  24 
through  November  26  may  not  include 
more  than  one  ( 1 )  Canada  goose.  From 
November  27  until  season  closure  the 
daily  bag  may  not  include  more  than 
two  (2)  Canada  geese. 

3.  Use  or  po.ssession  of  12-gauge 
shells  loaded  with  any  material  other 
than  steel  shot  is  prohibited.  This 
steel  shot  provision  does  not  apply  to 
any  other  gauges. 
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4  Authorized  officials  may  retrieve 
legally  shot  geese  falling  inside  the 
refuge  boundary  for  the  hunters  who 
shot  them. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  commen'.;s  at  any 
time. 

Note —The  U..S.  Fish  and  Wiidhfe  Service 
has  determined  that  Ihi.s  documeiu  does  nut 
contain  a  ma.ior  propo.sal  requiring  prepara- 
tion of  an  economic  im.pact  sta'ement  under 
Executive  Order  11949  and  OMB  Circular 
A  1(J7. 

Dated:  August  24.  1978. 

Alfred  O.  M-vnke. 
Refuge  Manager. 
IFR  Doc.  78-24G83  Filed  8  31-78.  845  ami 
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PART  32- 


-HUNTING 


Opening  of  Alamosa  National  Wild- 
life Refuge,  Colo.,  to  Public  Hunting 
of  Migratory  Game  Birds 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
geese.  ducks,  coots.  mergansers, 
mourning  doves,  and  Wilson's  .snipe  on 
Alamosa  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  September  30,  1978,  tlirongh 
January  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Darnell.  Refuge  Manager. 
Alamosa  National  Wildlife  Refuge, 
P.O.  Box  1148.  Alamosa,  Colo.  81101. 
telephone  303-589-4021:  or  Mitchell 
G.  Sheldon.  Assistant  Area  Manager. 
Refuges  and  Wildlife.  U.S.  Fish  and 
Wildlife  Service,  1426  Federal  Build- 
ing. 125  South  State  Street,  Salt 
Lake  City,  Utah  84138.  telephone 
801-524-5630. 

SUPPLEMENTARY  INFORMATION: 

§;{2.12  Special  refrulations;  miftratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Hunting  of  geese,  ducks,  coots,  mer- 
gansers, mourning  doves,  and  "Wilson's 
snipe  is  permitted  on  Alamosa  Nation- 
al Wildlife  Refuge,  Colo.,  but  only  on 
the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris- 


ing 3,916  acres  is  de'.'n.-ated  on  maps 
available  at  refuge  headquarters,  Ala- 
mosa, Colo.,  and  from,  the  Area  Man- 
ager. U.S.  Fish  and  Wildlife  Service. 
1426  Federal  Building.  125  South 
State  Street.  Salt  Lake  City.  Utah 
84138.  Hunting  shall  be  in  a-^cordance 
with  all  applicable  State  and  Fede.-r-! 
regulations  covering  t.he  hunting  of 
geese.  ducks.  coots.  mergansers, 
mourning  doves,  and  Wilson's  snipe 
subject  to  the  following  special  condi- 
tions: 

(1)  The  hunting  of  mourning  doves 
and  Wilson's  snipe  on  the  refuge  will 
be  limited  to  those  dates  open  to  the 
hunting  of  waterfowl.  SepLemb',  r  30 
thiough  October  13.  1978.  inclusive 
and  November  11.  1973.  through  Janu- 
ary 18,  1979.  inclusi\e. 

(2)  Adm.i'.tance— Ei.lranoe  to  the 
area  open  to  hunting.  ;--nd  the  parking 
of  vehicles  will  be  restricted  to  desig- 
nated hunter  parking  areas. 

(3)  Dogs— Not  to  e.xceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
the  abo\e  species. 

(4)  Boats— The  use  of  boats  is  pro- 
hibited. One-  or  two-man  iiferafts  that 
can  be  carried  by  one  individual  from 
the  parking  areas  to  the  hunting  area 
may  be  used  to  retrieve  dead  or 
wounded  birds. 

The  provisions  of  this  special  regula- 
tion supplement  the  regu:a!ioiis  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which,  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  inv.ted  to  offer 
suggestions  and  comments  at  any 
time. 

NoTE.^The  U.S.  Fish  a.-.d  Wildlife  Service 
ha.s  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impari  statement  under 
Execut!\e  Order  11949  and  OMB  Circular 
A-107. 

Dated   August  25.  1978 

ROBEPT  L.  Darnei  l. 
Refuge    Manager,    Alaniosa    \a- 
tional     Wildlife    Re.'uge,     Aia- 
mosa,  Colo. 
IFR  Doc.  78-24684  Filed  8  31  78.  8  4,S  ami 
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CHAPTER  11— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  285— ATLANTIC  TUNA 
FISHERIES 

Biuefin  Tuna  Regulations 

AGENCY:   National   Oceanic   and  At- 
mospheric Administration/ Commerce. 

ACTION:  Interim  final  rulemaking 


SUMM.^RY-  This  regu'ation  allows 
the  use  of  properly  certified  buy 
boats"  to  purcha.se  Atlantic  tuna  cov- 
ered by  the  Inteinational  Convention 
for  the  Conservation  of  Atlantic 
Tunas  (tuna*  from  fishermen  at  sea. 
All  tuna  purchased  in  this  manner 
mu.-^t  be  landed  at  a  port  under  the  ju- 
risdiction of  the  United  States.  Re- 
cordkeeping and  reporting  require- 
ments similar  to  those  applicable  to 
vessels  fishing  for  Atlantic  tuna  are 
aLso  prescribed. 

EFFECTIVE  DATE:  This  regulation 
will  become  effective  at  0800  e.d.t., 
August  29.  1978.  Written  comments 
may  be  subm.itted  until  September  29. 
1978  Comments  should  be  sent  to  Mr. 
Willia.m  G.  Gordon.  Regional  Director, 
Nnrthiast  R.p'.on.  14  Elm  Street. 
Gloucester,  Mass.  01930.  telephone 
617-281-3600. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.   Gordon   at    the  ad- 
dress shown  above. 

.SUPPI.EMENT.A.RY  INFORMATION. 
On  March  14.  1978.  proposed  regula- 
tions were  published  in  the  Federal 
Register  '43  FR  10592)  to  implement 
the  recornniendations  of  the  Interna- 
tional Commission  for  the  Consen-a- 
lion  of  Atlantic  Tunas.  Final  regula- 
tions were  published  in  the  Federal 
Register  on  June  21,  1978  U3  FR 
26581). 

Five  public  hearings  were  held  in 
March  1978  at  various  locations  in 
Rhode  Island,  Massachusetts.  Maine, 
New  Jersey,  and  Virgi.nia.  Written 
comments  were  solicited  on  all  aspects 
of  the  proposed  regulations.  Com- 
ments were  further  sought  on  the  ad- 
visability of  a  provision  respecting 
"buy  boats."  Though  views  on  this 
subject  were  received,  no  provision 
concerning  "buy  boats  "  was  included 
in  the  final  regulations 

The  preamble  to  the  final  1978  regu- 
lations states  that  a  propased  regula- 
tion concerning  buy  boats"  would  be 
published  and  public  liearings  thereon 
would  be  scheduled.  However,  because 
of  the  volume  of  com.ment.s  regarding 
this  subject  that  have  been  received 
from  interests  involved  in  the  Atlantic 
tuna  fishery  and  the  generally  favora- 
ble position  represented  by  those  com- 
ments, tne  Assistant  Administrator  for 
Fisheries  has  determined  that  further 
public  hearings  on  a  provision  for 
■  buy  boats"  are  unnecessary  and  con- 
trary to  the  public  interest  because 
the  season  is  nearly  over. 

Because  of  the  short  duration  of  the 
remainder  of  the  tuna  fisiung  season, 
the  Assistant  Administrator  ha.s  found 
that  delaying  the  effective  daie  ot  this 
regulation  is  unnecessary,  impractical. 
and  contrary  to  the  public  intere.st. 

This  regulation  allows  any  person  to 
apply  for  a  "buy  boat"  certificate  if 
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the  vfssel  to  be  used  is  properly  docu- 
mented or  registered.  However,  any 
vessel  so  certified  may  not  be  used  to 
partiripate  directly  in  the  tuna  fisher- 
ies. There  are  a  number  of  other  re- 
quirements which  must  be  met  also. 

Notice  must  be  provided  to  the  Na 
tional  Marine  Kisherit^s  Service 
(NMFH)  prior  to  the  landing  and  off- 
loadint;  of  tuna.  In  addition,  a  daily 
log  conlauiuig  the  tag  number,  the 
name  of  the  seller,  location  of  the 
catch,  date  and  time  of  purch.use.  the 
fork  length,  and  whole  or  dre.s.sx'd 
wt'iglit  for  eacii  tuna  purchased  must 
be  maintained  and  forwarded  to 
NMl-S  on  a  weekly  basis. 

In  order  to   insure  that   the   institu- 
tion   of      buy    boat.."    in    the    AUantic 
tuna  fi.Uicry  uill  n.jt  adversely  impact 
the   orderly    fishery   for  the   regulated 
species  of  tuna,  it  is  necessary  to  moni- 
tor the  operations  of  these  vessels  as 
clost  ;y  as  po.ssible.   Consequently,  the 
i.ssuaiice  of  a  certificate  to  any  owner 
or     masier     is     conditioned     upon     an 
at^recmejit  to  .illow  an  agent  to  NMP'S 
to  a((\)mpaiiy  tne  vessel  on  any  trip<s) 
to  observe  tlie  operations.  The  Region- 
al     Director     will     provide     adequate 
notue    to   tlic    owner   or   master   of   a 
■buy    boat"    of    the    placeinei.t    of    an 
agent    on    bounl    bis    ves.set.    Any    ex- 
penses   directly    related    to    the    place- 
ment of  an  agent  on  board  such  vessel 
will   be   borne   by   the   Regional   Direc- 
tor.   At    the    end    of    the    1978    fishing 
sea-son.  the  NMKS  will  reevaluate  this 
buy  boat  interim  regulation  in  light  of 
experience   gained   durmg   the   se;i-son. 
If  it   is  determined  that  observers  are 
unnecessary  to  ;issure  that  the  u.se  of 
■  buy   boats"   do<'s   not  jeopardi/,e   the 
conservation  of  th'»  species,  prevent  vi 
fective  enforcement  of  the  regulations. 
or   create   an    unfair   economic   advan 
tage   for  one   .s«'gment   of   the    fishery, 
the     observer     recjuirement     may     be 
ehniinati'd. 

NoTK.  NOAA  h;i-s  dcterminetl  Ihat  this 
document  does  not  coiilain  a  major  Federal 
ai-ti(  II  \j,hi<h  reciuip^s  Iti'-  preparal  ion  of  an 
einu-.jtmiental  nnpaii  .si.-itemeiit  pursuant 
to  Nalional  Em  ironinenlal  Policy  Act,  42 
U.S.C  §4.332(2kC),  nor  a  major  propo.sa!  re 
quir;nK  preparation  of  an  economic  imp;ut 
st:\l"mrr,t  uiuiiT  Kx.H-utive  Order  11949  anti 
C)M;t  fir<u!ar  .-X    I'lV 

S,,'!!i".i    and    dated    at    VV:i.'-hingt on. 
D.C  ,  tins  28th  day  of  August  1;I78. 

WiNFHKD  H.  MKIBOHM, 

Ass<n-7atf  Dirvctor. 
SiiSiona!  Mannr  Fishcrifs  Scrvicr. 

5u  CVR  285  is  amended  a.s  follows: 

(;  2'>'..I      [Amended] 

1  Section  285.1  Definition  is 
amended  b.\  in.serling  the  following 
definition  between  the  defiiutions  for 
Higeye"  and   -Cargo  vessel": 

■  Buy  boat"  means  any  vessel  used 
by  a  dealer  m  receiving  Atlantic  blue 
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fin  tuna  from  any  person   or   fishing 

ve-ssel    engaged    in    fishing    for    such 

tuna. 

§2S.i.l7     (Amended) 

2  Section  285.17 -General  restric- 
tions is  amended  by  adding  a  new 
paragraph  (g)  which  reads  as  follows: 

(g)  It  shall  be  unlawful  for  any  fish- 
ing ves.sel  or  buy  boat  to  fish  for  or  re- 
ceive  Atlantic   bluefin   tuna   except   as 
provided  in  this  part. 
§2S.',.IS     I  Amended! 

3  Section  285  1 8 -Reporting  require- 
ments IS  am.-nded  by  revismg 
§  285,18^)  and  adding  a  new  paragraph 
(1)  to  read  as  follows: 

(f)     It     shall     be     unlawful     fnr    th-- 
master   or   owner   of   any    purse   .seine 
vessel     or    buy    boat     certified     under 
§  285.20  to  offload  any  Atlantic  bluefin 
tuna    taken    pursuant    to   this   subpart 
without    first    transporting   such    tuna 
to  any  port   under  the  jurisdiction  of 
the    United    Slates,    and    arranging    to 
have  the  ve.ssel  inspected  by  an  agent 
of  the  National  Marine  P''isheries  Serv- 
ice   Arrangements  for  such  inspection 
shall  be  made  at  lea.st    12  hours  prior 
to    offloading    any    purse    seine    ve.ssel 
and   6   hours   prior   to   offloading   any 
buy  boat,  by  calling  617  281  3600.  ex- 
tension  252.   between   the   hours  of  8 
am.   and  4:43   p.m.,   Monday   through 
Friday,  local  time,  or  at  all  other  times 
during  the  day  and  weekends,  by  call- 
ing 617  992  7711.  In  making  such  ar- 
rangements,  the   owner   or   ma-ster   of 
any  buy  boat  certified  under  §  285.20 
or     designated     representative,     shall   • 
provide  his  name,  buy  boat  certificate 
number,  number  of  tuna  received,  and 
the   anticipated   location   and   time   of 
landing  at  port. 

(i)  It  shall  be  unlawful  for  the  owner 
or  ma.ster  of  a  buy  boat  certified  under 
§285.20  to  fail  to  maintain,  on  forms 
prescribtd  by  the  regional  director,  an 
accurate  daily  log  of  every  Atlantic 
bluelin  tuna  received  or  transported. 
For  each  such  tuna  the  log  shall  in- 
clude the  metal  tag  identification 
number,  the  location  wh*'re  caught, 
the  dates  and  precise  time  of  day 
when  received,  the  fork  lete^th,  whole 
or  dressed  weight,  and  the  name  of 
the  person  and  fishing  vessel  from 
which  rec(uved.  It  shall  be  unlawful 
for  an  owner  or  master  of  a  buy  boat 
certiffd  under  §235.20  to  fail  to  for- 
ward such  daily  logs  to  the  Regional 
Director  at  the  end  of  each  v>eek. 

§  _'>■  .11     (Amended] 

4  Section  285.20  Certification  is 
amended  by  redesignating  paragraphs 
(b)  through  (f)  as  paragraphs  (c» 
through  (g),  respectively  and  adding  a 
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new  paragraph  (b)  which  reads  as  fol- 
lows: 

(b)  The  owner  or  master  of  any  buy 
boat  must  obtain  a  buy  boat  certificate 
under   this  section   prior   to   receiving 
Atlantic  bluefin  tuna.  No  buy  boat  cer- 
tificate may  be  Lssued  unless  the  vessel 
is  properly  documented  under  the  laws 
of    the    United    States,    or    registered 
under    State    law.    and    the   owner   or 
master   agrees  to   allow   an  agent   au- 
thorized by  the  Regional  Director  to 
accompany  the  vessel  on  any  trip  to 
ob.serve  operations.  The  Regional  Di- 
rector shall  provide  reasonable  notice 
to   the   owner   or   master   of   any   buy 
boat   that  an  agent  will  be  placed  on 
board    the    vessel    in   accordance    with 
this    section.    The    Regional    Director 
shall  reimburse  the  holder  of  any  buy 
boat  certificate  for  any  additional  ex- 
penses  directly    related   to   the   place- 
ment of  su'h  observer  which  the  Re- 
gional Director  determines  to  be  rea- 
sonable.    Any     fishing     ve.ssel     which 
holds  a  c(>rtificate  under  paragraph  (a) 
of  this  section  may  not  be  i.ssued  a  buy 
boat  certificate. 

!KR  n<K-    78  24'J97  Fllt-d  8  3\   78,  8  4.i  am) 


[3510m 

CHAPTER  VI  FISHERY  CONSER- 
VATION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFISH 
REGULATIONS 

Emergency  Regulations 
Repromulgated 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Emergency  regulations. 

SUMMARY:  This  rule  extends  the 
emergency  regulations  for  Atlantic 
groundfrh  (cod.  haddock,  and  yellow- 
tail  flounder)  for  an  additional  45 
days.  The  emergency  situation  de- 
.scribed  in  the  initial  Ffderal  Rkcistkr 
publication  (43  FR  31015)  on  July  19, 
1978,  continues  to  exist. 

EFP'ECTIVE  DATE:  The.se  cmergem  y 
regulations       become       effective       on 
August    30,    1978,    and   will    remain    in 
effect    until    October    14,    1978,    unless 
sooner  with.drawn  or  replaced. 
FOR       FURTHER       INFORMATION 
CONTACT: 
Mr.    William    Gordon.    Regional    Di- 
rector.   Northeast    Region,    National 
Marine    Fisheries    Service.     14    Ehn 
Street,  Gloucester,  Ma.ss.  01930.  617- 
281   3600. 
SUPPLFMENTARY  INFORMATION: 
On  July  19,  1978,  the  Assistant  Admin- 


istrator for  Fisheries.  National  Ocean- 
ic and  Atmospheric  Administration, 
acting  under  appropriate  delegation  of 
authority,  published  emergency  regu- 
lations in  the  Federal  Register  (43 
FR  31015)  to  implement  amendments 
to  the  fishery  management  plan 
(FMP)  for  Atlantic  rroundfish  which 
had  bei  n  prepared  by  the  New  Eng- 
land Fishery  Management  Council.  It 
was  determined  at  that  time  that  the 
Secretary,  under  subsection  305(e), 
may  promulgate  emergency  regula- 
tions when  a  determination  is  made 
that  an  emergency  involving  fishery 
resources"  exists.  The  Secretary  finds 
that  the  influx  of  ve.ssels  and  gear  into 
the  cod  and  h.addock  fisheries  contin 


ues  to  constitute  an  emergency  be- 
cau.se  it  is  a  seriously  disrupting  factor 
in  fishiitg  for  those  stocks. 

Therefore  the  current  regulations 
must  be  continued  for  an  additional 
45-day  period  as  autlionzed  by  section 
305(e)' 2)  of  the  Fishery  Conser\a::un 
and  Management  .A.ct  ol  1976.  16 
U.S.C.  1801  et  seq.,  as  amended,  uiiie.vs 
sooner  amended  or  terminated  b,\  ap 
propriate  action  and  public  notice 

Signed  this  29th  day  of  Ar.gust  1978. 

\V:.N-f-R.i:D  H,  MriBOHryi, 

A^socialc  Director. 
National  Marine  Fisheries 
Service. 

IFR  Doc   78  2475.3  Filed  8-:U-78;  8.45  ami 
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proposed  rules 


n,.  seCon  of  .he  FEDERAL  REGISTER  conto.ns  nCce,  to  the  publ.c  of  the  proposed  .suonce  of  rule,  ond  regulot.on,.  The  purpose  of  these  notices  is  to 
g,ve  ,r.er.s,ed  persor^s  on  opportun.ty  to  por„c,po.e  ,n  the  rule  mck.ng  p„o,  to  the  odopt.on  of  the  f.nol  rules. 


[3410-10] 

DEPARTMENT  OF  AGRICULTURE 

Foreign  Agriculfurol  Sarvica 

[7  CFR  Part  6] 

SECTION  22  IMPORT  QUOTAS 

Propoiad  Ravition  of  Regulations 

AGENCY:  Foreign  Agricultural  Serv- 
ice. USDA. 

ACTION:  Proposed  rulemaking. 
SUMMARY:  In  accordance  with  Presi- 
dential proclamation.  19  of  the  28  indi- 
vidual dairy  and  milk  chocolate  crumb 
quotas  established  under  section  22 
are  administered  using  a  licensing 
system  developed  by  the  Department 
of  Agriculture  and  promulgated  as 
import  regulation  I.  This  rule  proposes 
a  revision  of  this  regulation  in  order  to 
deal  with  certain  enforcement  and  ad- 
ministrative problems  which  have  ap- 
peared since  the  last  revision.  It  Is  in- 
tended to  result  in  (1)  more  fair  and 
equitable  distribution  of  quota  shares 
among  eligible  licensees.  (2)  more  com- 
plete use  of  the  quotas  as  established 
by  Presidential  proclamation,  and  (3) 
greater  ability  to  prevent  abuse  of  the 
licensing  system. 

DATE:  Comments  must  be  received  on 
or  before  October  2.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Director.  Dairy.  Live- 
stock and  Poultry  Division.  Commod- 
ity Programs.  Foreign  Agricultural 
Service,  Room  6621.  South  Agricultur- 
al Building.  U.S.  Department  of  Agri- 
culture, Washington.  D.C.  20250. 
FOR  f^URTHER  INFORMATION 
CONTACT: 

Bryant  H.  Wadsworth.  Head.  Dairy 
and  Import  Group,  Dairy.  Livestock 
and  Poultry  Division.  Foreign  Agri- 
cultural Service.  Room  6621.  South 
Agricultural  Building.  U.S.  Depart- 
ment of  Agriculture.  Washington. 
D.C.  20250.  202-447-5270. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  revision  does  not  effect 
the  quantity  of  imports  as  specified  by 
Presidential  proclamation  and  ILsted  in 
part  3  of  the  appendix  to  the  Tariff 
Schedules  of  the  United  States  Anno- 
tated (TSUS). 


Di-scussioN  OF  Major  Proposed 
Changes 

DEFINITION  OK  AFKILIAIK  i5  6.21<a)> 

The  current  regulation  denies  non- 
historical  license  eligibility  for  a  par- 
ticular article  to  persons  or  firms 
which  are  affiliated  with  other  per- 
sons or  firms  already  holding  licenses 
for  such  article.  However,  it  contains 
no  definition  for  the  term  "affiliate." 
This  proposed  revision  defines  affiliate 
as  any  legal  entity  which  owns,  or  is 
controlled  by,  another  person  or  legal 
entity,  etc.  The  purpose  of  the  defini- 
tion is  to  clarify  provisions  of  the  reg- 
ulation and  to  make  it  possible  for  the 
Department  of  Agriculture  to  more 
precisely  determine  the  eligibility  of 
the  applicants  for  nonhistorical  li- 
ct-n.sc. 

NONIII.SIOKICAL  EUGUMUTY  •  5  6  JVb.i 

The  proposed  revision  clarifies  the 
criteria  a  person  must  meet  to  qualify 
for  nonhistorical  license  eligibility  and 
extends  the  authority  for  issuing  non- 
historical  licenses  to  all  licensed 
quotas,  not  just  the  cheese  quotas  and 
the  regular  milk  chocolate  crumb 
quota,  as  is  currently  the  case.  In  all 
cases,  the  applicant  for  a  nonhistorical 
license  will  be  required  to  certify  and 
show  evidence  that  he  or  she  is  not  af- 
filiated with  any  other  person  eligible 
for  a  license  for  the  same  quota  item 
and  submit  a  list  of  the  owner(s)  of 
the  applicant.  In  addition  to  certifica- 
tion of  nonaffiliation.  applicants  for  a 
given  cheese  quota  must  also  show 
proof  of  importation  of  at  least  two 
commercial  sized  shipments  totaling  at 
least  10,000  pounds  of  cheese  or  cheese 
product  during  the  year  preceding 
that  for  which  he  or  she  desires  a  li- 
cense. 

The  intent  of  these  changes  is  to:  (1) 
Give  the  Department  of  Agriculture 
authority  to  allocate  to  eligible  non- 
hi.storical  applicants  certain  nonchec.se 
quotas  (such  as  950.11)  for  which 
there  is  at  present  no  person  with  his- 
torical eligibility,  (2)  reduce  the  possi- 
bility of  one  firm  (licensee)  establish- 
ing or  acquiring  new  firms  In  order  to 
acquire  additional  nonhistorical  quota 
shares,  and  (3)  more  strictly  limit  li- 
cense eligibility  to  those  firms  or  per- 
sons who  are  interested  in  legitimately 
trading  in  dairy  products  and/or  milk 
chocolate  crumb. 


CONTINUATION  OF  LICENSE  ELIGIBILITY 
(§6.25(0) 

Hi-storical  license  eligibility  would 
continue  from  year  to  year,  under  the 
proposed  revision,  provided  there  has 
been  proper  utilization  of  such  li- 
censes and  the  licensee  certifies  annu- 
ally that  he  or  she  has  been  and  will 
continue  to  be  the  sole  user  of  his  or 
her  historical  license(s).  Annual  re- 
newal of  nonhistorical  license  eligibil- 
ity would  be  required.  The  current 
regulation  does  not  require  this.  These 
changes  are  intended  to  provide  the 
Department  of  Agriculture  with  cur- 
rent information  with  respect  to  affili- 
ation and  the  conduct  of  the  business 
of  importing  dairy  product  and/or 
milk  chocolate  crumb  by  those  desir- 
ing Import  licenses. 

ALLOCATION  OF  ANNUAL  QUOTA  (§  6.26) 

In  reverse  to  procedures  under  the 
current  regulation,  the  proposed  revi- 
sion will  require  the  allocation  of  his- 
torical licenses  first,  with  remaining 
portions  of  each  quota  then  being  allo- 
cated to  nonhistorical  licensees.  His- 
torical quota  shares  will  be  fixed  at 
amounts  calculated  on  the  basis  of 
each  licensee's  quota  base  so  that  each 
year  these  shares  will  be  the  same 
(except  for  any  temporary  reductions 
resulting  from  less  than  full  use).  This 
proposed  method  is  intended  to  (1)  fa- 
cilitate the  allocation  of  nonhistorical 
licenses  for  quotas  which  have  gone 
unused  in  past  years  due  to  lack  of  eli- 
gible historical  licensees,  and  (2)  pro- 
vide the  possibility  for  the  nonhistori- 
cal portion  of  each  quota  to  grow  over 
time  vis-a-vis  its  historical  counter- 
part. Relative  growth  in  the  nonhis- 
torical portion  of  a  quota  would  occur 
when  a  historical  license  is  canceled 
for  nonuse  or  when  a  historical  licens- 
ee goes  out  of  business  or  otherwise 
loses  his  or  her  eligibility. 

MINIMUM  QUANTITIES  FOR 

KONHISTORICAL  QUOTA  SHARES 

(§  6.26(B)) 

To  accomodate  the  more  modem 
methods  of  transportation  and  han- 
dling that  have  developed  since  the 
current  regulation  became  effective, 
the  proposed  revision  provides  for  sig- 
nificant Increases  In  the  minimum 
nonhistorical  quota  share  for  each 
item.  (The  current  minimum  is  2.500 
pounds  for  each  cheese  quota.)  Maxi- 
mum limits  would  be  removed  to  allow 
for    more    full    allocation    of    certain 
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quotas  which  may  otherwise  go 
unused.  No  additional  quota  shares 
would  be  allocated  for  a  given  quota 
item  until  &fter  the  quota  shares  of 
those  who  held  nonliLstorical  licenses 
for  that  item  in  1978  and  who  qualify 
for  eligibility  under  the  proposed  revi- 
sion reached  the  minimum  size. 

REALLOCATION  OF  QUOTA  SHARES 
(§  6.26(F)) 

The  proposed  revision  would  give 
the  Department  of  Agriculture  au- 
thority to  reallocate  to  other  interest- 
ed licensees  quota  shares  which  a  li- 
censee confirms  will  not  be  used 
during  a  quota  year.  This  provision  is 
intended  to  facilitate  (I)  fairnei>s  and 
equity  in  allocation  and  (2)  more  com- 
plete use  of  the  quotas. 

ALLOCATION  OF  NEWLY  ESTABLI.SHED 
QUOTAS  (§  6.26(G)) 

The  proposed  revision  provides  that 
no  more  than  50  percent  of  a  newly  es- 
tablished quota  or  the  increased  por- 
tions of  already  established  quotas 
may  be  allocated  to  eligible  historical 
licensees.  Currently  about  10  percent 
of  each  cheese  quota  is  set  aside  for 
nonhistorical  licensees.  The  proposed 
change  is  intended  to  give  new  firms 
greater  opportunity  to  participate  in 
the  import  market. 

SUSPENSION  OR  REVOCATION  OF 
ELIGIBILITY  (§6.29) 

Under  the  proposed  revision,  when 
evidence  acquired  clearly  reveals  that 
a  violation  has  occurred,  the  Licensing 
Authority  may  revoke  license  eligibil- 
ity. Such  action,  however,  could  be  ap- 
pealed to  the  Administrator  of  the 
Foreign  Agricultural  Service,  who 
would  provide  the  opportunity  for  a 
hearing. 

Time  Period  for  Public  Comment 

It  Is  intended  that  the  proposed  revi- 
sion be  made  effective  for  the  1979 
quota  year.  Several  months  will  be 
needed  to  make  application  for  and 
issue  licenses  In  accordance  with  the 
revised  regulation.  In  view  of  this,  it 
has  been  determined  that  it  Ls  impo-ssi- 
ble  to  allow  60  days  for  the  public  to 
comment  on  the  amendment.  Accord- 
ingly, there  will  be  a  30-day  comment 
period.  It  is  proposed  that  the  Licens- 
ing Regulations  of  the  Subpart.  Sec- 
tion 22  Import  Quota.s.  of  Part  6,  Sub- 
title A  of  Title  7,  be  revised  to  read  as 
follows: 

Subttari — Section  21  Import  Quota* 

6.20  Determination. 

6.21  Definitions. 

6.22  Prohibitionii  and  restrictiorii  on   im- 
ports 

6.2S    Exceptions. 

6.24    Application  for  license. 

«.25    ElibUity. 


Sec 

6.26  Allocation  of  annual  quota  and  issu- 
ance of  licenses. 

6.27  Use  of  licenses. 

6.28  Records  and  inspection. 

6  29    Suspension  or  revocation  of  eligibility. 

6.30  [Reserved] 

6.31  Adjustment  of  countries  of  origin. 

6.32  Supercedure  of  Import  Regulation  1. 
Revision  5. 

Subpart — Section  22  Import  Quotas 

§  6.20    Deterwiination. 

Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  which 
contains  the  quantitative  limitations 
on  certain  articles  imported  into  the 
United  States  proclaimed  by  the  Presi- 
dent pursuant  to  Section  22  of  the  Ag- 
ricultural Adjustment  Act,  as  amend- 
ed. (7  U.S.C.  624)  provides  that  articles 
which  are  listed  in  appendix  1  to  this 
regulation  may  be  entered  only  by  or 
for  the  account  of  a  person  or  firm  to 
which  a  license  has  been  Issued  by  or 
under  the  authority  of  the  Secretary 
of  Agriculture  and  only  in  accordance 
with  the  terms  of  such  license.  It  is 
further  provided  that  such  licenses 
shall  be  issued  under  regulations  of 
the  Secretary  of  Agriculture  which  he 
determines  will,  to  the  fullest  extent 
practicable,  result  in  (a)  the  equitable 
distribution  of  the  respective  quotas 
for  such  articles  among  importers  or 
users  and  (b)  the  allocation  of  shares 
of  the  respective  quotas  for  such  arli 
cles  among  supplying  countries  based 
upon  the  proportion  supplied  by  such 
countries  during  previous  representa- 
tive periods,  taking  due  account  of  any 
special  factors  which  may  have  affect- 
ed or  may  be  affecting  the  trade  m  the 
articles  concerned  and  that  no  licenses 
will  be  issued  which  will  permit  any  of 
the  cheeses,  substitutes  for  cheese,  or 
milk  chocolate  crumb  to  be  entered 
during  the  first  6  months  of  a  quota 
year  in  excess  of  one-half  of  the 
am^.ual  import  quotas  specified  for 
such  articles.  It  is  hereby  determined 
that  the  regulation  will,  to  the  fullest 
extent  practicable,  accomplish  this 
result. 

§6.21     Derinitions. 

Except  where  the  context  otherwise 
requires,  the  following  terms  have  the 
meanings  .set  forth  in  this  section: 

(a)  "Affiliate"  means  any  person  or 
legal  entity  which  owris.  in  total  or  in 
part,  directly  or  indirectly,  or  controls 
another  person,  persons  or  legal 
entity.  For  a  corporation,  ownership  of 
all  or  a  portion  of  the  voting  stock  will 
be  the  controlling  criterion.  If  any  in- 
terest is  owned  or  controlled  in  a  cor- 
poration, partnership,  estate,  or  trust 
by  or  for  a  person,  a  corporation,  a 
partnership,  or  a  beneficiary  of  an 
estate  or  a  trust,  the  interest  will  be 
considered  as  owned  or  controlled  by 
the  person,  partnership,  corporation, 


estate,  or  trust.  If  any  person  or  legal 
entity  has  an  option  to  acquire  stock, 
such  stock  will  be  considered  as  con- 
trolled by  such  person.  For  purposes 
of  this  regulation,  an  option  to  acquire 
such  an  option,  and  each  one  of  a 
series  of  such  options,  will  be  consid- 
ered as  an  option  to  acquire  such 
stock. 

(b)  "Annual  quota  '  means  the  quan- 
tity of  an  article  which  may  be  im.port- 
ed  in  a  quota  year  as  provided  in  ap- 
pendix 1. 

(c)  "Appendix  1  '  means  appendix  1 
to  this  regulation. 

Definitions  of  articles  in  this  appen- 
dix are  the  same  as  those  provided  in 
the  Tariff  Schedules  of  the  United 
States. 

(d)  "Article"  means  an  item  referred 
to  in  appendix  1. 

(e)  "Authorized  agent"  means  an 
agent  as  used  i.n  19  CFR  14I.31'a)  for 
whom  the  licensee  has  filed  with  the 
Disfict  Director  of  Customs  a  limited 
power  of  attorney  using  customs  form 
5291  authorizing  such  agent  to  act  for, 
but  only  in.  the  licensee's  name. 

(f)  "Basic  annual  allocation"  refers 
to  hi.siorical  quota  sb.ares  only  and 
means  the  quota  share  of  a  licensee 
for  an  article  before  any  reduction  as 
authorized  under  5  6  26(ci  has  been  ef- 
fected. It  will  be  calculated  on  the 
basis  of  V^o  licen.'^ee's  average  annual 
imports  during  the  appropriate  rcpre- 
sf>ntative  base  period  shown  m  appen- 
dix 1. 

(g)  "Country  of  origin"  and  or  '  Sup- 
plying country"  mean  the  country  in 
which  the  article  subject  to  the  regu- 
lai  on  was  produced  or  manufactured 
as  dt.'ned  under  19  CFR  134.1(b) 

(h)  "CriP  of  entry"  and  or  "Date  of 
importation"  mean  the  date  of  deposit 
and  acceptance  by  the  Collector  of 
Customs  of  the  properly  executed  doc- 
uments for  entry,  or  withdrawal  from 
warehouse,  for  consumption,  including 
deposit  of  estimated  duties 

(!)  "Department"  mean  the  U.S.  De- 
partmcni  of  Agriculture. 

(j)  "Eligible  applicant"  means  a 
person  applying  for  a  license  to  import 
an  article  who  ha,s  establishrd.  to  the 
satisfaction  of  the  licensing  authority, 
eligibility  to  import  such  commodity, 
in  accordance  with  section  6.25. 

(k)  "Entire  dairy  products  business" 
and/or  "Entire  milk  chocolate  crumb 
business"  means  t}:e  tola!  asset.'^  and 
operations  of  the  foreign  and  domestic 
aspects  of  a  business  pertaining  to  ar- 
ticles subject  to  the  provisions  of  this 
regulation. 

(1)  "Entrepreneurial  lise"  means  the 
processing  or  sale  of  the  licensed  arti- 
cle by  the  licensee  who  is  managing 
and  assuming  tlie  rL<lc.  of  such  busi- 
ness. 

(m)  "Import"  or  enter"  means  to 
make  entry,  or  withdrawal  from  ware- 
house,   for    consumption    by    deposit 


FEDCItAL  REGIST«,  VOL  43,  NO.  171— FRIDAY,  SEPTEMBER   1,  197« 


PROPOSED  RULES 


39112 

with,  and  acceptance  by.  the  Collwtor 
of  Customs  of  the  properly  executed 
entry  documents,  including  invoices, 
bills  of  lading,  and  payment  of  esti- 
mated duties. 

(n)  "Increased  portion  of  an  already 
established  quota"  means  the  amount 
by  which  the  quota  set  forth  in  appcn 
dix  1  for  and  article  is  increa.scd  by 
Presidential  Proclamation  after  (effec- 
tive date). 

(o)  "Licen.sec"  means  any  person  to 
whom  an  import  license  ha.s  been 
i.ssued  under  the  regulation. 

<p)  "Licensing  Authority"  means  the 
Director.  Dairy.  Livestock  and  Poultry 
Division.  Foreign  Apricultural  Service. 
U.S.  Department  of  Agriculture  and 
any  other  officer  or  employee  of  the 
Department  designated  in  writing  a.s 
Acting  Director  in  the  absence  of  Uiv 
Director. 

(q)  "Newly  established  quv)ta"  is  a 
quota  established  pursuant  to  Section 
22  by  Presidential  Proclamation  after 
(effective  date). 

(r)  "Other  countries"  refers  to  tho.se 
countries  as  shown  in  appendix  1  as 
sharing  a  common  quota  and  for  the 
purposes  of  the  regulation  is  deemed 
as  one  country  of  origin. 

(s)  "Person"  includes  any  individual, 
firm,  corporation,  partnership,  as.soci- 
ation.  or  other  legal  entity.  It  also  in- 
cludes any  government  (other  than 
the  Government  of  the  United  States 
and  any  agency  thereof). 

(t)  "Prlcebreak"  mearvs  the  price  de- 
termined in  accordance  with  3(aKv)  of 
Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States. 

(u)  "Quota  share"  means  that  part 
of  the  annual  quota  of  an  article  listed 
in  appendix  1  for  which  a  person  is  eli- 
gible. 

(V)  "Quota  year"  means  the  12- 
month  period  beginning  on  January  1. 
of  any  given  year. 

(w)  "Regulation"  means  the  provi- 
sions contained  in  the  Licensing  Regu- 
lation of  this  subpart. 

(X)  "United  States"  means  the  Cus- 
toms Teiritory  of  the  United  States, 
which  is  limited  to  the  United  States. 
District  of  Columbia,  and  Puerto  Rico. 

§  6.22     FrohibitioPH  and  restrictions  on  im- 
ports. 

(a)  No  person  may  import  or  cause 
to  be  imported  any  article  listed  in  ap- 
pendix 1.  except  as  provided  in  §6.23 
or  as  authorized  by  an  Import  licerise 
issued  pursuant  to  the  regulation. 

(b)  A  person  to  whom  an  import  li- 
cense has  been  Lssued  hereunder  is  not 
relieved  from  compliance  with  any  re- 
quirement of  the  regulation  or  any 
other  applicable  laws  and  regulations. 

§  6.23    Exceptions. 

Licenses  are  not  required  for  the 
entry  of: 
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(a)  Articles  Imported  by  or  for  the 
account  of  any  agency  of  the  U.S. 
Government. 

(b)  Articles  with  an  aggregate  value 
of  not  over  $25  in  any  shipment,  if  im- 
ported as  .samples  for  faking  orders, 
for  the  personal  u.se  of  the  importer, 
or  for  research. 

(c)  Articles  impcried  for  exhibition, 
display  or  sampling  nt  a  trade  fair,  or 
for  research,  if  written  approval  of  the 
Licensing  Authority  is  obtained. 

§  6.24     Application  for  license. 

ApplicKtions  to  the  Licensing  Au- 
thority for  the  issuance  of  licenses  to 
import  articles  must  be  made  in  writ- 
ing. addre.s.sed  to  the  Head.  Dairy  and 
Import  Group.  D.iiry.  Livestock  and 
Poultry  Division.  Foreign  A^'ricultural 
Service.  U.S.  Department  of  Agricul- 
ture. Wa-shington.  DC.  20250.  Each 
letter  of  application  must  state  the  ar- 
ticle (including  type,  in  the  case  of 
chee.se).  the  country  of  origin  from 
which  importation  is  to  be  made,  the 
port  or  ports  of  entry  at  which  impor- 
tations are  to  be  made.  and.  in  the 
case  of  nonhistorical  licenses  or  li- 
censes for  portions  allocated  under 
paragraph  (f)  of  §  6.26.  the  size  of  each 
quota  share  desired.  Hand-carried  ap- 
plications will  not  be  accepted  by  the 
Licensing  Authority. 

§  6.2.1     KliRibility. 

(a)  Historical  eligibilitv.  Historical 
eligibility  for  licen.ses  to  import  a  quota 
share  of  articles  subject  to  quotas  in 
effect  as  of  (date  of  publication  of  reg- 
ulation in  Federal  Register)  have 
been  determined.  Historical  eligibility 
for  any  new  quotas  which  may  be  im- 
posed will  be  established  upon  the 
basis  of  evidence  submitted,  satisfac- 
tory to  the  Licensing  Authority,  of  im- 
portations during  the  base  period  of 
articles  subject  to  such  quotas,  togeth- 
er with  evidence  that  such  person  is 
actively  operating  and  individual  busi- 
ness of  Importing  such  article  for  his 
or  her  own  entrepreneurial  use. 

(b)  Nonhistorical  eligibilUv-  (1)  Any 
person,  who  is  not  eligible  under  para- 
graph (a)  of  this  section  to  receive  a  li- 
cense to  import  a  particular  article  in 
appendix  1,  who  meets  the  require- 
ments of  this  paragraph,  will  be  eligi- 
ble to  obtain  a  license  to  import  a 
quota  share  of  such  article,  except 
that  a  person  may  establish  such  eligi- 
bility for  only  one  of  the  articles  listed 
under  group  I  of  the  appendix. 

(2)  Eligibility  for  articles  under 
groups  I  and  VII  of  appendix  1  will  be 
established  upon  submission  of;  (i)  a 
verified  certification  sworn  to  by  the 
applicant  under  penalty  of  perjury 
slating  that  such  person  is  not  a  part 
of  or  an  affiliate  of  the  business  of  any 
other  person  eligible  for  an  import  li- 
cense for  the  article  for  which  applica- 
tion  is  made  and   is  not   an  officer. 


member,  partner,  associate,  or  employ- 
ee of  such  business,  and  (ii)  a  list  of 
the  owner(s)  of  such  person  or  firm 
showing  the  percent  ownership  held 
by  each  owner. 

(3)  Eligibility  for  articles  under 
groups  II  through  VI  will  be  estab- 
lished upon  submi-ssion  of: 

(i)  A  notarized  certification  sworn  to 
by  the  applicant  under  penalty  of  per- 
jury stating  that:  (A)  such  person  in- 
tends to  be  regularly  engaged,  during 
the   period   covered   by   the   license(s) 
for  which  application  is  made,  in  the 
busine.'^s  of  importing  such  articles  and 
for  this  purpose  will  maintain  a  bona 
fide   bu.sine.ss   office   within   the   Cus- 
toms Territory  of  the  United  States 
and  have  a  person,  principal  or  resi- 
dent apent  upon  whom  service  of  judi- 
cial  process  may  be  made;  (B)  such 
person  intends  to  use  any  license  ob- 
tained hereunder  in  actual  commerce 
and,   for   this   purpose,   the  Licensing 
Authority  may  require  the  licensee  to 
submit  proof  demonstrating  the  use  to 
which   licenses   have   been   made;   (C) 
such   person   has   made   at  least   two 
commercial  importations  of  cheese  or 
cheese     products     totaling     at     least 
10,000  pounds,  as  owner  of  the  product 
and    importer   of   record,   during   the 
quota  year  preceding  that  for  which 
application  for  license  is  being  made, 
and   for   this   purpose,   the  Licensing 
Authority  may  require  such  person  to 
submit  proof  of  payment  in  said  per- 
son's own  name  for  the  said  cheese  or 
cheese    products    and    corresponding 
duties;  (D)  such  person  Is  not  a  part  of 
or  an  affiliate  of  the  business  of  any 
other  person  eligible  for  an  import  li- 
cense for  the  article(s)  for  which  ap- 
plication for  license  is  made,  and  is  not 
an  officer,  member,  partner,  associate, 
or  employee  of  such  business; 

(ii)  A  list  of  the  owner(s)  of  the  ap- 
plying firm  (if  other  than  an  individu- 
al) showing  the  percent  of  ownership 
held  by  each  owner. 

(4)  Evidence  and  certification  re- 
quired to  establish  the  nonhistorical 
eligibility  of  a  person  making  applica- 
tion to  receive  a  quota  share  for  a 
given  quota  year  will  not  be  accepted 
by  the  Licensing  Authority  before 
August  1  or  later  than  November  1 
preceding  the  quota  year  for  which 
the  license  to  import  Ls  requested, 
except  as  may  otherwise  be  provided 
by  notice  published  in  the  Federal 
Register. 

(c)  Continuation  of  eligibility.  (1) 
The  historical  eligibility  of  a  person  to 
receive  a  license  for  a  quota  share  es- 
tablished under  paragraph  (a)  of  this 
section  will  be  continued  for  subse- 
quent quota  years  unless  suspended  or 
revoked  pursuant  to  §6.29:  Provided. 
That,  effective  with  licenses  Issued  for 
the  1979  quota  year,  no  such  licenses 
will  be  issued  to  any  licensee  unless 
such  licensee  requests  in  writing  the 
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Issuance  of  such  license(s)  and  no  lat^r 
than  60  days  prior  to  the  beginning  of 
each  subsequent  quota  year  submits  to 
the  Licensing  Authority  a  notarized 
certification  sworn  to  by  the  licensee 
under  the  penalty  of  perjury  stating 
that  such  licensee  has  been  the  sole 
user  of  said  historical  license(s).  that 
such  licensee  has  not  permitted  s-iid 
historical  license(s)  to  be  used  by  or 
for  any  other  person,  that  such  liccrts- 
ee  has  not  imported  under  license  O 
issued  to  any  other  perr,on(s),  and  that 
such  licensee  will  import  for  his  or  hor 
own  entrepreneurial  u.se  the  articles 
for  which  he  or  she  will  be  issued 
llcense(s)  during  the  next  year. 

(2)  The  nonhistorical  eligibility  of  a 
person  establLshed  under  paragraph 
(b)  of  this  section  to  import  a  quota 
share  of  an  article  listed  Ln  appendix  1 
for  a  particular  quota  year  will  expire 
at  the  end  of  such  quota  year.  Eligibil- 
ity for  each  ensuing  year,  if  desired, 
must  be  established  as  outlined  in 
paragraph  (b)  of  this  section. 

(3)  Any  licensee  who  fails  to  import 
at  least  85  percent  of  a  quota  share  of 
any  article  listed  in  appendix  1  grant- 
ed under  paragraph  (b)  of  this  section 
for  a  given  year  will  be  ineligible  to  re- 
ceive a  license  for  such  article  in  the 
next  quota  year  unless  the  licensee  es- 
tablishes that  he  or  she  was  unable  to 
import  such  article  due  to  refc-ons  ac- 
ceptable to  the  Licensing  Authority. 

(d)  Transfer  of  eligibility.  Upon  re- 
ceipt of  documentary  evidence  accept- 
able to  the  Licensing  Authority  that 
the  entire  dairy  products  business 
and/or  milk  chocolate  crumb  business 
of  a  person  who  has  e.-^tabVi^hed  hi."!- 
torlc&l  eligibility  for  a  quota  share  has 
been  sold  or  otherwise  transferred  (a 
complete  trarisfer  of  tothl  a.>sets,  bind- 
ing on  all  parties-in-Interest)  to  a 
person  who  is  assuming  the  operation 
of  the  entire  business  involving  aairy 
products  and/or  milk  cliocolaie 
crumb,  the  Licensing  Authority  wiU 
recognize  the  successor-in-interest  as 
having  eligibility  for  such  quota  share: 
Provided,  however.  That,  in  the  event 
of  the  merger  of  the  businesses  of  two 
or  more  persons,  the  successor-in-in- 
terest, with  the  historical  eligibility  of 
all  persons  or  firms  for  which  said 
person  is  successor-in-interest,  and 
said  person's  affiliates  wiil  be  consid- 
ered only  as  one  person  for  the  pur- 
pose of  determining  eligibility  for 
quota  shares. 

§  6.36    .MIocation  of  annual  quota  and  is- 
suance of  licenses. 

(a)  Historical  licenses.  Subject  to 
paragraph  (c)  of  this  section,  an  eligi- 
ble historical  applicant  will  receive  his 
or  her  basic  annual  allocation.  The 
quantity  of  an  article  imported  during 
the  base  period  by  a  person  who  is  not. 
as  of  the  beginning  of  a  quota  year,  ac- 
tively operating  an  independent  busi- 


ness of  importing  such  articles  will,  for 
the  purposes  of  determining  the  quota 
shares  of  eligible  applicants,  be 
deemed  to  have  been  imported  by  said 
persons  successor-in-interest,  if  any, 
to  whom  such  business  has  been  sold 
or  Oiherwise  transferred— which  trans- 
fer has  been  recognized  by  the  Licens- 
ing Authority— and  who  is  actively  op- 
erating such  business  as  of  the  begin- 
ning of  the  quota  year. 

(b)  Nonhistorical  licenses.  (1)  The 
annual  quotas,  less  the  quantities  allo- 
cated to  historical  iicerisees,  will,  to 
the  e:<tent  practicable,  be  allocated 
among  eligible  nonhlstc-ical  appli- 
cants. Subject  to  paragraph  (b)(2'>(i)  of 
this  section,  the  minimum,  annual  non- 
historical  quota  share  for  each  articl>= 
will  be  as  follows: 


TSUS  Item  Minimum 

Art;cii» 

No. 

quantity 
(pounds) 

Dried  bu'terml'.k  and  whey  ... 

95001 

2.5O0 

D.'iecl  ski.T..Ticd  milk „... 

95002 

5.0C-0 

Dried  fthol*"  milk „ 

9.^0  OJ 

1.000 

D.'';*'d  ci  £-ani 

9&0.04 
950.05 

250 

Buttpr „. 

1,000 

Blue  moid  cheese 

950  07 

5.000 

Cheddar  cheese _ 

950  08A 

10.000 

Amtricanlyp"  cheese 

950  'jas 

10.000 

Na'.uril  Edam  and  CJouda 

cheese 

950.09A 

7,000 

Procefcied  Edam  and  Gouda 

ch^'ese 

950  OSB 

5.000 

Iia'.iar,  type  cow's  milk  cheese 

in  oripioal  loaree 

950,10 

5.000 

Italian  Ij  pe  cows  milk  chee&c 

m  oUier  Ihan  ongina!  loaves 

9.W  lOA 

5,000 

Swuji  or  Em.menthalcr  cheese 

wun.eye  formation 

9.50  lOB 

lO.OOO 

Sfti.ss  or  Emmenthaler  cheese 

other  than  with  eye 

lonr.a'ion.    Gruyere- 

Pr'.K-fjb" 

950  IOC 

10.000 

■O'her'  cheese.  N.SPF 

950. !0D 

20,000 

"Other"  cheese,    lew  faf 

SJO.IOE 

10.000 

Malted  milk 

953.11 
9.50  15 

250 

M'.it  chocoiate  crumb 

50,000 

Mik  thc>oolate  crumb,  "low 

lat" 

9&0.1« 

50.CK'C' 

(2)  A  nonhistorical  qtiota  share  will 
be  determined  on  tlie  following  basis: 

(i)  If,  after  applications  for  nonhis- 
torical eligibility  for  the  1979  quota 
year  have  been  evaluated,  the  Licen:-- 
ing  Authority  determines  that  more 
applicants  for  an  ari,icle,  under  groups 
II  through  VI  of  appendix  1.  who  held 
a  nonhistorical  license  for  such  article 
in  1978.  are  eligible  for  a  license  for 
such  article  in  1S79  than  could  be 
issued  quoua  shares  at  or  above  the 
minimum  quantity  set  forth  above, 
the  Licen-sing  Authority  will  issue 
quota  shares  at  below  the  minimum. 
quantity  each  year  until,  by  attrition. 
or  otherwise,  the  number  of  such  eligi- 
ble applicants  is  reduced  sufficiently 
to  allow  issuance  of  quota  shares  at  or 
above  the  minimum  quantity  set  forth 
above. 

(ii)  Subject  to  paragraph  (bK2)(i)  of 
this  section,  quota  shares  for  an  arti- 
cle may  not  be  smaller  than  the  appli- 
cable   minimum    quantity    set    forth 


above  unless  requested  in  writing  by 
the  applicant,  but  in  no  case  shall  the 
quota  share  be  greater  than  the  quan- 
tity requested  by  the  applicant. 

(ill)  Subject  t.0  §6.31  of  this  regula- 
tion, a  quota  share  may  be  irajxjrted 
from  only  one  country  of  origin. 

(iv)  The  amount  left  aft^r  allocation 
to  historicAl  licensees  as  set  forth  in 
paragraph  (a)  of  this  section  will,  to 
the  ex'cnt  practicable,  be  allocated  in 
equal  shares  among  eligible  nonhistor- 
ical aoplicarts  as  follows: 

(A)  A  person  with  his  or  her 
aifiiiatevs;  will  be  considered  onlv  as 
one  person  for  the  purpose  of  alloca- 
tion of  nonhistorical  quota  shares.  No 
more  than  one  quota  e>"are  of  an  arti- 
cle in  apm^ndix  1  will  be  allocated  to 
each  sucii  eligible  person. 

(B)  If  the  number  of  eligible  appli- 
cants for  an  article  under  group  I  or 
VII  of  pppendix  1  times  the  minimum 
quota  share  for  stirh  article  set  forth 
above  exceeds  the  ai-ioiint  available 
for  allocation,  quota  will  be  assigned 
to  applicaiits  based  en  date  and  time 
of  postmark  of  application  received 
pursu.-jni  to  §  6.24  of  the  regulation. 

iC)  Subject  to  paragraph  (b*'2'  O  of 
this  section,  if  the  niimber  of  eligible 
a.pplicp„nts  for  an  article  times  the 
minimum  quota  share  for  .such  article 
set  forth  above  is  less  than  the 
amcunt  available  for  allocation,  qtiota 
shares  will  be  calculated  by  dividing 
the  amcmt  available  by  the  num.ber 
of  elipi?5le  applicants. 

(c)  Temporary  reduction  of  histori- 
cal guctc  sha'^e  Subject  to  provisions 
of  paragraph  (f)  of  this  section,  the 
historical  quota  share  for  any  article 
In  appendix  1,  wlilch  is  not  imported 
by  il.s  linlder  at  the  rate  of  85  percent 
or  more  during  eacn  of  the  preceding  2 
quota  years  wi-l  t>e  reduced  in  the  fol- 
lowing quota  yeKT  Such  reduced  his- 
torical quota  share  will  be  equal  to 
cne-half  of  it5  Yikric  annual  allocation 
or  the  amount  actually  import-ed 
against  ir  in  the  previous  year,  which- 
ever Is  greater:  Provid'^-d^  1 1 )  Tliat. 
once  such  reduced  quota  share  has 
been  eSiablished,  the  quota  share  of 
the  licensee  in  each  of  the  following 
quota  years  will  be  no  less  than  110 
percent  of  his  imports  daring  the 
quota  year  inimedlately  preceding:  (2) 
that  once  a  reduced  quota  tl.aje  has 
again  reached  or  exceeded  85  percent 
of  the  basic  annual  allocation,  the 
quota  share  will  be  restored  to  100  per- 
cent of  the  ba^ic  annual  allocation. 

(d)  L(ce7i.?es.— (1)  Annual  basis.  Li- 
censes to  Import  quota  shares  of  arti- 
cles, other  than  cheese  and  milk 
chocolate  crumb,  may  be  issued  on  an 
aruiua!  basis. 

(2)  Semiannual  basts  Quota  shares 
of  cheese  and  milk  chocolate  crumb 
will  be  divided  into  two  parts,  sis 
nearly  equa.1  as  practicable,  each  to  be 
covered  by  a  license  valid  on  the  first 
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day  of  the  first  and  seventh  montha  of 
each  calendar  year:  Provided,  That  no 
licenses  be  issued  which  would  permit 
the  importation  of  any  such  article 
during  the  first  6  months  of  the  quota 
year  in  excess  of  one-half  the  annual 
quota  therefor. 

(e)  Advance  against  next  period  li- 
cense. Notwithstanding  any  other  pro- 
vision herein,  any  person  eligible  for  a 
license  to  import  a  quota  share  of  any 
article  may  be  given  an  advance 
against  his  or  her  next  period  license 
in  order  to  permit  importation  of  an 
additional  quantity  of  such  article, 
upon  a  determination  by  the  Licensing 
Authority  that  not  to  grant  the  ad- 
vance against  said  person's  next  period 
license  would  result  in  an  undue  hard- 
ship to  such  person:  Provided,  That 
no  advance  may  be  given  which  would 
permit  the  total  quantity  of  such  arti- 
cle to  be  imported  in  excess  of  the 
quota  therefor,  as  set  forth  in  appen- 
dix 1. 

(f)  Reallocation  of  quota  shares.  (1) 
Notwithstanding  any  other  provisions 
of  this  regulation,  to  the  extent  that, 
prior  to  the  last  4  months  of  a  quota 
year,  it  appears  that  all  or  part  of  a 
quota  share  of  a  particular  licensee 
will  not  be  entered  during  that  quota 
year,  the  Licensing  Authority  may  re- 
quire such  licensee  to  submit  In  writ- 
ing within  a  specified  21-day  period  a 
statement  as  to  the  amount  of  the 
unused  portion  of  such  quota  share 
which  will  be  used  during  the  remain- 
der of  such  quota  year.  If  the  licensee 
fails  to  submit  such  statement  within 
the  specified  period,  the  Licensing  Au- 
thority may  conclude  that  the  unu.sed 
portion  of  the  quota  share  in  question 
will  not  be  used  during  the  remainder 
of  said  quota  year.  On  the  basis  of  said 
statement,  or  if  no  statement  is  sub- 
mitted, the  Licensing  Authority  may 
reallocate  all  or  part  of  the  unused 
portion  of  such  quota  share. 

(2)  To  the  extent  that  the  quota 
shares  for  such  licensees  for  articles 
are  reduced,  the  quota  shares  for 
other  licensees  will  be  increased  for 
such  year  as  follows: 

(i)  Reallocation  will  be  made  among 
applying  historical  licensees  for  such 
articles  on  the  basis  of  the  amounts  re- 
quested by  the  applicants,  unle.ss  the 
aggregaie  of  the  amounts  requested 
exceeds  the  portion  of  the  quota  avail- 
able for  reallocation.  In  which  case 
reallocation  will  be  based  on  the  re- 
spective amounts  of  such  articles  im- 
ported by  such  licensees  during  the 
previous  2  quota  years,  however,  no 
applicant  may  receive  more  than  the 
amount  he  or  she  requests. 

(ii)  If,  after  reallocation  is  made 
among  applying  historical  licensees  for 
a  quota,  unallocated  quantities  of  the 
quota  still  remain,  such  quantities 
may  be  allocated  to  other  interested, 
but  not  affiliated,  applicants  who  have 
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historical  or  nonhistorical  eligibility 
for  any  other  quota  under  the  regula- 
tion for  the  remainder  of  the  quota 
year  in  question.  Quota  shares  allo- 
cated to  such  other  applicants  under 
this  provision  will  be  made  in  equal 
amounts  for  not  less  than  2.500 
pounds  each;  except  in  the  case  of 
quota  items  950.04  (dried  cream)  and 
950.11  (malted  milk),  which  will  be  al- 
located in  equal  shares  of  not  less 
than  250  pounds  each;  except  that  no 
applicant  will  receive  more  than  the 
amount  requested  in  his  or  her  appli- 
cation. 

(3)  Application  for  a  reallocated  por- 
tion will  be  made  in  accordance  with 
§  6.24  of  the  regulation. 

(4)  Any  temporary  reduction  in  a 
quota  share  (in  accordance  with  para- 
graph <c)  of  this  section)  will  bt-  based 
on  the  percentage  u.sed  of  the  portion 
of  such  quota  share  which  was  not 
reallocated  during  the  preceding  2 
quota  years. 

(g)  i4/Zoca;ion.s  of  newly  established 
Quotas  and  increased  portions  of  al- 
ready established  Quotas,  and  reduc- 
tion of  ejcisting  quotas.  No  more  than 
50  percent  of  any  newly  established 
quota  or  increased  portion  of  any  al- 
ready established  quota  may  be  allo- 
cated to  eligible  historical  licensees. 
The  remaining  portion  will  be  allo- 
cated to  eligible  nonhistorical  licens- 
ees. To  the  extent  possible,  any  reduc- 
tion in  an  existing  quota  will  be  ab- 
sorbed at  the  rate  of  50  percent  by  his- 
torical licensees  and  50  percent  by 
nonhistorical  licensees. 

§  6.27     r»€  of  licenites. 

(a)  The  article  imported  must  be  a 
product  of  the  country  of  origin  speci- 
fied in  the  license  under  which  it  is  en- 
tered. 

(b)  Notwithstanding  any  other  rules, 
regulations,  or  procedures  for  the  im- 
portation of  goods,  the  article  entered 
under  license  may  be  entered  or  with- 
drawn from  warehouse  only  in  the 
name  of  the  licensee  either  by  the  li- 
censee or  by  the  licensee's  agent 
acting  in  the  licensee's  name  under 
power  of  attorney,  and  the  quantity  so 
entered  must,  on  the  date  of  entry,  be 
owned  by  the  licensee  and  must  be 
charged  against  the  license  in  effect. 
The  article  entered  under  license  must 
be  accompanied  by  evidence  of  owner- 
ship by  the  licensee  and  a  through  bill 
of  lading  from  the  country  of  origin 
named  in  the  license:  Provided,  Than 
such  requirement  for  a  through  bill  of 
lading  may  be  waived  by  the  Licensing 
Authority  upon  his  or  her  determina- 
tion that  compliance  therewith, 
during  periods  of  strikes,  lockouts,  or 
other  such  emergencies  affecting  the 
importation  of  articles  would  interfere 
with  the  entry  of  such  article. 

(c)  In  the  event  of  a  sale  in  transit, 
an  article  may  be  entered  as  a  con- 


simiption  entry  under  a  license  issued 
to  an  authorized  person  to  whom  the 
sale  has  been  made  against  a  properly 
endorsed  through  bill  of  lading  and  a 
certified  copy  of  the  bill  of  sale  from 
the  original  consignee  showing  the 
amount  paid,  the  date  of  purchase, 
and  that  the  licensee  is  the  owner  of 
the  article  at  such  time. 

(d)  In  the  event  of  the  loss  of  the 
original  through  bill  of  lading,  a  carri- 
er's certificate  showing  the  licensee  as 
consignee  and  certifying  that  the  ship- 
ment is  a  through  .shipment  may  be 
substituted  therefor. 

(e)  An  article  may  be  entered  as  a 
warehouse  entry  under  bond  only  in  a 
manner  prescribed  above  for  consump- 
tion entries.  Withdrawal  of  goods  from 
bond  may  be  made  only  under  license 
issued  to  the  licen.see  who  made  the 
entry;  or,  in  the  event  of  a  sale  in 
bond,  under  license  issued  to  an  au- 
thorized person  or  firm  to  whom  the 
sale  has  been  made  and  only  upon  the 
presentation  of  a  properly  endorsed 
customs  form  7505  and  a  certified  copy 
of  the  bill  of  sale,  showing  the 
amount,  date  of  sale,  and  that  the  li- 
censee is  the  owner  of  the  article  at 
such  time. 

(f)  Consolidated  entries  or  withdraw- 
als from  bond  may  not  be  made  except 
with  the  written  approval  of  the  Li- 
censing Authority. 

(g)  Each  entry  or  withdrawal  from 
bonded  warehouse  for  consumption 
must  be  accompanied  by  a  copy  of 
Customs  entry  form  7501  or  Customs 
warehouse  withdrawal  form  7505.  The 
Customs  Service  will  stamp  the  copy 
with  the  date  of  entry  and  the  Cus- 
toms entry  or  withdrawal  number  and 
submit  it  to  the  Licensing  Authority. 

{  6.28     RecordH  and  inMpection. 

Any  person  making  an  importation, 
except  as  provided  in  §  6.23  of  the  reg- 
ulation, of  an  article  listed  in  appendix 
1  is  required  to  retain  all  records,  in- 
cluding invoices  of  all  purchases,  en- 
tries, withdrawals,  sales,  and  deliveries 
of  such  articles  for  a  period  of  not  less 
than  2  years  set)sequent  to  the  end  of 
the  quota  ^'ear  during  which  importa- 
tion was  made.  The  Licensing  Authori- 
ty or  his  or  her  designee  is  entitled  to 
make  such  audit  and  inspection  of 
such  records,  to  inspect  the  premises 
and  stocks  of  articles  of  such  person, 
and  to  make  such  other  investigations 
as  may  be  necessary  or  appropriate  in 
the  enforcement  or  administration  of 
the  regulation. 

§  6.29    Suspension  or  revocation  of  eliRibil- 
ity. 

(a)  Failure  to  import  quota  share.  (1) 
The  eligibility  of  a  person  for  a  his- 
torical quota  share  of  any  article  in 
appendix  1,  upon  said  person's  failure 
to  import  any  of  such  article  in  any 
quota  year,  will  t>€  suspended  for  the 
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following  quota  year  unless  the  reason 
for  failure  to  import  is  acceptable  to 
the  Licensing  Authority  and  an  appli- 
cation to  receive  a  license  to  import 
such  article  is  received  and  approved 
by  the  Licensing  Authority  no  later 
than  6  months  after  the  beginning  of 
such  following  quota  year. 

(2)  The  eligibility  of  a  person  for  a 
historical  quota  share  of  any  article 
will,  upon  said  person's  failure  to 
import  any  of  such  article  during  2 
consecutive  quota  years,  be  revoked 
unle.ss  the  licensee  established  that  he 
or  she  was  unable  to  import  such  arti- 
cle due  to  reasons  acceptable  to  the  Li- 
censing Authority. 

(b)  Violations  of  the  regulation.— i]) 
Charge  against  licenses.  Any  quantity 
of  an  article  imported  by  any  person 
contrary  to  this  regulation  may  be 
charged  against  any  unused  import  li- 
cense held  by.  or  to  be  issued  to,  such 
person  for  such  article. 

(2)  Civil  and  criminal  liability.  Any 
person  who  violated  any  provision  of 
the  regulation  may  be  prosecuted 
under  any  and  all  applicable  laws. 
Civil  action  may  also  be  instituted  to 
inforce  any  liability  or  duty  created 
by.  or  enjoin  any  violation  of  any  pro- 
vision of  the  regulation  or  require- 
ment pursuant  hereto. 

(3)  Revocation  of  license  eligibility. 
The  Licensing  Authority,  upon  reason- 
able cause  to  believe— after  records  arc 
reviewed  and  a  preliminary  investiga- 
tion is  made  by  the  Department— that 
a  licensee  has  violated  the  provisions 
of  the  regulation  of  has  furnished 
false  or  incomplete  information  in 
connection  with  the  use  of  licenses 
i.ssued  hereunder,  may,  after  notice  to 
the  licensee,  revoke  said  licensee's  li- 
censee and  historical  eligibility  and 
may  bar  such  person  from  receiving 
any  nonhistorical  licenses  for  a  period 
of  not  less  than  3  years.  Any  person 
whose  eligiblity  has  been  revoked  pur- 
suant to  provisions  of  this  section  will 
have  the  opportunity  to  appeal  the  de- 
termination to  the  Administration, 
Foreign  Agricultural  Service  (FAS),  or 
his  designee  within  30  days  from  the 
date  of  notification.  The  request  for 
reconsideration  will  be  presented  in 
writing  separately  stating  any  reason 
as  to  why  such  (ietermination  should 
not  stand.  The  Administrator,  FAS 
will  provide  such  person  with  an  op- 
portunity for  a  hearing  on  such 
matter. 

§  6. .31     Adjustment  of  countrie.s  of  origin. 

(a)  Any  person  to  whom  a  license 
has  been  issued  for  an  article,  upon 
submission  of  proof  satisfactory  to  the 
Licensing  Authority  or  his  designee 
that  said   licensee   will   be  unable  to 


import  during  any  quota^year  his 
quota  share  of  such  article  from  the 
country  of  origin  specified  in  such  li- 
cense, m^ay  be  authorized  to  obtain  his 
quota  share  of  such  article  from  other 
specified  countries  of  origin. 

(b)  To  the  extent  it  Is  determined 
that  quantities  of  articles  are  not 
likely  to  be  entered  from  any  particu- 
lar country  of  origin  during  a  calendar 
year,  the  quota  for  such  country  will 
be  reduced  for  such  article  for  such 
year  and  the  quotas  for  other  coun- 
tries of  origin  for  such  article  wiil  be 
increased  for  such  year. 

(c)  Information  concerning  inability 
to  import  from  particular  countries  of 
origin  should  be  sent  to  the  Head, 
Dairy  and  Import  Group,  Dairy.  Live- 
stock and  Poultry  Division.  Foreign 
Agricultural  Ser\'ice,  U.S.  Department 
of  Agriculture.  Washington.  D.C. 
20250. 


§  6..32    Supersedure  of  import  re^laticm  i, 
revi.sion  5. 

This  regulation  will  supersede  the 
provisions  of  import  regulation  1,  revi- 
sion 5,  as  amended,  heretofore  in 
effect.  With  respect  to  violations, 
rights  accrued,  liabilities  incurred,  or 
appeals  taken  concerning  import  regu- 
lation 1.  as  amended  and  revised,  prior 
to  the  effective  date  hereof,  all  provi- 
sions of  said  import  regulation  1,  as 
amended  and  revised,  in  effect  at  the 
time  when  such  violations  occurred, 
rights  accrued,  liabilities  incurred,  or 
appeals  taken  will  be  deemed  to  con- 
tinue in  full  force  and  effect  for  the 
purpose  of  sustaining  any  proper  suit, 
action,  or  other  proceeding  with  re- 
spect to  any  such  violation,  right,  lia- 
bility, or  appeal. 

Signed  this  28th  day  of  August  1978. 

Thomas  R.  Hughes. 
Administrator,  FAS. 


StTBTiTLE  A— Office  of  the  Secretary  of  Agriculture 
(Appendix  1— Article  '  subject  to  import  regulaUon  1.  revision  6.  and  annual  quotas  for  each  quota  year) 


A.-ticle    b.v  TSUS  Item  number 


Ba^e  penod  ' 


Annual  iHkiuivalent 
import  whole 

quota  kiloprams) 

(pounds) 


Group  I: 

ta>  Butter  (Item  950.0S1 Jan   1.  1961  to  Dec.  31.  TOI.OOO 

196.S. 

New  Zealand - — 

Denmark - .««-. — .. 

Other   countries   as   follows:   Argentina.   Australia —. 

Canada.  Netherlandi..  Norwa.v.  Sweden,  and  Swit- 
zerhind. 

lb)  Dried  cream  utem  950  04) Jaii    1.  1951  to  Dec.  31. 

1952. 

(c)  Malted  milk  (Item  950.111 July  1.  1951  to  June  30 

1952. 

(d)  Dried  whole  milk  ntc^  950.031 July  1.  1951  to  Dec.  31. 

1952. 
•  ei  Dried  .skimmed  milk  iit<'m  950.02) July  1,  1950  to  Aug.  8. 

1951. 
(f  I  Dried  buttermilk  and  whey  (item  950  01) Jar.   1.  1951  to  Dec.  31. 

1952. 

Group  II- '  » Jari   1.  19'.8  to  Dec.  31. 

1950'. 

Edam  and  Gouda  cheese  iliom  950  09Ai ■ 

lb)  Blue-moid  cheese  .except  stjlion).  and  cheese  and 

substitutes  for  cheese  coiilainint!  or  processed  from 

BUiemold  cheese  (item  950  07). 
(c)  Italian  type  cheeses  ma-de  from  (X)w's  milk,  in 

original   loaves.   Rot.Tano   made   from   cows  milk, 

RegKiano.      Parme<,aiio.      Provolorii.      Provolelte. 

Sbnna  (item  950.10) 

Group  III  '  Jan.  1  1961  to  Dec.  31, 

1965. 
Cheddar    cheese,    and   cheese   »nd   substitutes   (or   

cheese    containing    or    processed    from    Cheddar 

chee-se  (item  950. 08A) 

Australia 

Canada 

Ireland 

New  Zealand - •■ - 

■Sweden 

Other  countries  as  follows:  Austria.  Belgium.  Bulgar-   

ia.  Denmark,  Israel.  Italy.  Netherlands    Portugal. 

Switzerland.  United  Kingdon.  and  West  Germany 
American-type  cheese,  including  Colby  washed  curd. 

and  granular  cheese  (bui   not  including  Cheddar) 

and  cheese  and  sutxs'.itutes  for  cheese  containing. 

or  processed  from.  such. 

American-type  chee.se    item  950  083) 

Australia 

Ireland 

New  Zealand 

Sweden 

Other  countries  as  follows:  Austria,  Belgium.  Bulgar-    „ 

ia.  Italy.  Denmark.  Israel.  Netherland.-:.  Portugal, 

Switzerland,  United  Kingdom,  and  We^t  Gtrrnany 

Group  IV  =  ■ Jan.  1.  1965  to  Dec.  31, 

1967. 


320,693 


332,000 
212.000 
163.000 

150.594 
96.162 
73.936 

SOO 

226 

6OO0 

2.721 

7,000 

3.175 

1.807.000 

819.649 

496.000 

224,984 

9  200.400 
5.016, 999 

4.17.'i.274 
2.275.695 

11.500.100 

5.216.411 

8.812,500 

3,997.323 

1  696.1. SO 
612.352 
562250 

5.502,498 
130.860 
308.400 

769,368 
277,761 
255.034 
2495.916 
59353 
139,889 

6  0O6  600 

i765.399 

1  680  000 

762 .043 

560  000 

254  014 

3.360  000 

1  524.086 

125.000 

56,699 

371600 

168,556 
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PROPOSED  RULES 

'Each  time  a  particular  TSUS  Item  number  is  referred  to  In  this  appendix  it  includes  all  the  articles 
classified  under  that  Item  number  in  pt.  3  of  the  appendix  to  the  tariff  schedules  of  the  United  States 
except  where  specifically  otherwise  provided  in  the  article  description. 

'  Importers  of  record  during  following  periods  have  historical  eligibility:  each  Imporlers's  quota  share  is 
prorated  on  basis  of  his  historical  imports  from  each  country  of  origin.  For  TSUS  items  Nos.  950. lOB. 
950. IOC,  and  950. lOD  each  Importer's  quota  share  is  a  combination  of  his  quota  share  determined  for  the 
respective  cheese  priced  under  47  cents  per  pound  (1967  base  period)  and  a  quota  share  determined  on  the 
basis  of  imports  of  the  respective  cheese  priced  from  47  cents  to  62  cents  per  pound  during  the  1970  base 
period. 

'Annual  quota  allocated  2  times  annually  on  Jan.  1  and  July  1  of  each  quota  year. 

'Importer's  allocation  based  on  1950  imports  or  base  period  averages,  whichever  are  higher 

'■•Purchase  price."  in  accordance  with  headnote  3(a)(iii)  of  pt.  3  of  the  appendix  to  the  tarrift  sched- 
ules of  the  United  States,  is  determined  by  the  District  Director  of  Customs  on  the  basis  of  the  aggregate 
price  received  by  the  exporter.  Including  all  expenses  incident  to  placing  the  merchandise  in  condition. 
packed  ready  for  shipment  to  the  United  States,  but  excluding  transportation,  insurance  duty,  and  other 
charges  incident  to  bringing  the  merchandise  from  the  place  of  shipment  from  the  country  of  exportat.ion 
to  the  place  of  delivery  in  the  United  States 

(Sec.  3.  62  Stat.  1248.  as  amended  (7  U.S.C.  624);  pt  3  of  the  appendix  to  the  tarriff  schedules  of  the 
United  States  (9  U.S.C.  1202). 

[FR  Doc.  78-24470  Filed  8-31-78;  8:45  am) 


[3410-05] 

Asricultwral  Slobilixalion  and  Contervotion 
S«rvk« 

[7  CFR  Port  722] 

1979  UPLAND  COnON  PROGRAM 

Propo»»d  D*t«nninatieii(  Rttgarding  National 
Program  Acroaga,  Program  Allocation  Factor, 
S«t-Asido,  Additional  Divortion,  and  Limita- 
tion on  Plantod  Acroog* 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture proposes  to  make  the  following 
determinations  with  respect  to  the 
1979-crop  of  upland  cotton: 

a.  Established  (target)  price. 

b.  National  prografi  acreage. 

c.  Program  allocation  factor. 

d.  Voluntary  reduction  percentage. 

e.  Whether  there  should  be  a  set- 
aside  requirement  and,  if  so,  the 
extent  of  such  requirement. 

f.  If  a  set-aside  is  required,  whether 
there  should  be  a  limitation  on  plant- 
ed acreage  and.  if  so,  the  extent  of 
such  limitation. 

g.  Whether  there  should  be  a  provi- 
sion for  additional  diversion  and,  if  so, 
the  extent  of  such  diversion  and  the 
payment  therefor. 

The  above  determinations  are  re- 
quired to  be  made  by  the  Secretary  in 
accordance  with  provisions  of  the  Ag- 
ricultural Act  of  1949,  as  amended  by 
the  Food  and  Agriculture  Act  of  1977 
and  the  Act  of  May  15,  1978. 

This  notice  invites  written  comments 
on  these  proposed  determinations. 

DATE:  Comments  must  be  received  on 
or  before  October  20,  1978. 

ADDRESS:  Mail  comments  to  Acting 
Director,  Production  Adjustment  Divi- 
sion, ASCS,  U.S.  Department  of  Agri- 
culture, Room  3630,  South  Building, 


P.O.     Box 
20013. 


2415,     Washington,     D.C. 


Comments  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Acting  Director  during  regular  busi- 
ness hours  (8:15  a.m.  to  4:45  p.m.). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles    V.    Cunningham     (ASCS). 
202-447-7873. 

SUPPLEMENTARY  INFORMATION: 
The  following  determinations  with  re- 
spect to  the  1979  crop  of  upland 
cotton  are  to  be  made  pursuant  to  the 
Agricultural  Act  of  1949  (63  Stat.  1051, 
7  U.S.C.  1421),  as  amended  by  the 
Food  and  Agriculture  Act  of  1977 
(Pub.  L.  95-113)  and  the  Act  of  May 
15.  1978  (Pub.  L.  95-279)  (hereinafter 
referred  to  as  the  "Act"): 

a.  Established  (target)  price.  Section 
103(f)(4)  of  the  Act  provides  that  the 
established  price  for  the  1979  crop 
shall  be  the  established  price  for  the 
1978  crop  (52.00  cents  per  pound)  ad- 
justed to  reflect  any  change  in  the 
average  adjusted  cost  of  production 
for  the  two  crop  years  1977  and  1978 
from  the  average  adjusted  cost  of  pro- 
duction for  the  two  crop  years  1976 
and  1977.  The  adjusted  costs  of  pro- 
duction for  each  of  such  years  shall  be 
determined  by  the  Secretary  on  the 
bsisis  of  such  information  as  he  finds 
necessary  and  appropriate  and  shall  be 
limited  to  (1)  variable  costs,  (2)  ma- 
chinery ownership  costs,  and  (3)  gen- 
eral farm  overhead  costs,  allocated  to 
the  crops  involved  on  the  basis  of  the 
proportion  of  the  value  of  the  total 
production  derived  from  each  crop.  In 
no  event,  however,  shall  the  estab- 
lished price  for  the  1979  crop  be  less 
than  51  cents  per  pound. 

If  a  set-aside  is  in  effect  for  the 
1979-crop  of  upland  cotton,  the  estab- 
lished price  may  be  increased  by  an 
amount    determined    appropriate    to 
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compensate  producers  for  participa- 
tion in  such  set-aside.  In  determining 
the  amount  of  any  such  increase  the 
changes  in  the  cost  of  production  re- 
sulting from  participation  in  the  set- 
aside  must  be  taken  into  account.  If 
the  established  price  is  increased  for 
any  other  commodity  for  which  a  set- 
aside  is  in  effect,  the  established  price 
may  also  be  increased  for  upland 
cotton  in  such  amount  as  is  deter- 
mined necessary  for  effective  oper- 
ation of  the  program.  Any  increase  in 
the  established  price  must  be  adjusted 
to  reflect,  in  whole  or  in  part,  any  land 
diversion  payments  that  may  be  made. 

b.  National  program  acreage.  Sec- 
tion 103(f)(7)  of  the  Act  requires  the 
Secretary  to  announce  a  national  pro- 
gram acreage  for  the  1979  crop  by  De- 
cember 15,  1978.  Such  national  pro- 
gram acreage  may.  however,  be  subse- 
quently revised  for  purposes  of  deter- 
mining the  allocation  factor  if  the  Sec- 
retary determines  it  necessary  based 
on  the  latest  information.  Any  revision 
shall  be  announced  as  soon  as  it  has 
been  made.  The  national  program 
acreage  shall  be  the  number  of  har- 
vested acres  the  Secretary  determines. 
based  on  the  estimated  weighted  na 
tional  average  of  the  farm  program 
payment  yields  for  the  1979  crop,  will 
produce  the  estimated  quantity  (less 
imports)  that  will  be  utilized  domesti- 
cally and  for  export  during  the  1979- 
80  marketing  year  (which  begins 
August  1,  1979).  The  Secretary  may 
make  such  adjustment  in  the  national 
program  acreage  as  he  det.ermines  nec- 
essary, taking  into  consideration  the 
estimated  carryover  supply,  to  provide 
for  an  adequate  but  not  excessive  total 
supply  of  cotton  for  the  1979-80  mar- 
keting year.  In  no  event,  however, 
shall  the  national  program  acreage  be 
less  than  10  million  acres. 

Currently,  domestic  mill  use  is  esti- 
mated at  6.6  million  bales  and  exports 
at  5.0  million  bales  during  the  1979-80 
marketing  year.  The  1979  national 
weighted  average  of  the  farm  program 
payment  yields  is  tentatively  estimat- 
ed at  505  pounds.  Stocks  on  August  1. 
1979,  could  range  from  about  4.2  to  6.2 
million  bales  depending  on  production, 
mill  use  and  exports  during  the  1978- 
79  marketing  year.  About  4  to  4.5  mil- 
lion bales  is  generally  considered  a  de- 
sirable carryover  level.  Based  on  these 
tentative  figures  the  1979  national 
program  acreage  could  range  from  10.0 
to  about  11.0  million  acres  with  10,2 
million  the  most  likely  level  based  on 
current  estimates. 

c.  Program  allocation  factor.  Section 
103(f)(8)  of  the  Act  requires  the  Secre- 
tary to  determine  a  program  allocation 
factor  for  the  1979  crop.  The  alloca- 
tion factor  (not  to  exceed  100  percent) 
shall  be  determined  by  dividing  the 
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national  program  acreage  for  the  1979 
crop  by  the  estimated  harvested  acre- 
age for  such  crop. 

d  Voluntary  reduction  percentage. 
Sertion  103(f)(9)  of  the  Act  provides 
that  the  1979  cotton  acreage  eligible 
for  payment  on  a  farm  shall  not  be  re- 
duced by  application  of  the  allocation 
factor  if  the  producers  reduce  the 
acreage  of  cotton  planted  for  harvest 
on  the  farm  from  the  previous  year  by 
at  least  the  percentage  recommended 
by  the  Secretary  in  his  proclamation 
of  the  national  program  acreage. 

e.  Whether  there  should  be  a  set-aside 
requirement  and,  if  so,  the  ej:tent  of 
such  requirement  Section 

103(f)(ll)(A)  of  the  Act  requires  the 
Secretary  to  provide  for  a  set-aside  of 
cropland  if  he  determines  that  the 
total  supply  of  upland  cotton  will,  In 
the  absence  of  such  a  set-aside,  likely 
be  excessive,  taking  into  account  the 
need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  sup- 
plies and  prices  and  to  meet  a  national 
emergency.  If  a  set-aside  of  cropland  is 
in  effect,  then  as  a  condition  of  elgibi- 
lity  for  loans,  purchases,  and  pay- 
ments on  upland  cotton,  producers 
must  set  aside  and  devote  to  conserva- 
tion uses  an  acreage  of  cropland  equal 
to  such  percentage  of  the  acreage  of 
upland  cotton  planted  for  harvest 
during  the  1979  crop  year  as  the  Sec- 
retary determines  (not  to  exceed  28 
percent). 

The  need  for  a  cotton  set-aside  in 
1979  will  depend  on  several  factors. 
Production  conditions  throughout  the 
world  during  the  current  1978  crop 
year  will  have  a  significant  impact  on 
the  actions  which  may  need  to  be 
taken  for  the  1979  cotton  crop.  If  fa- 
vorable crop  conditions  exist  for  the 
1978  cotton  crop,  ending  U.S.  cotton 
stocks  as  of  August  1.  1979.  could  be 
around  6.2  million  bales.  This  level  of 
stocks  and  continued  favorable  pro- 
duction conditior^s  for  the  1979  crop 
would  indicate  that  a  set-aside  would 
be  needed  to  adjust  1979  cotton  sup- 
plies. 

On  the  other  hand,  if  worldwide  pro- 
duction conditions  during  the  balance 
of  the  current  crop  year  are  unfavor- 
able, stocks  at  the  end  of  the  1978-79 
marketing  year  could  be  below  4.5  mil- 
lion bales.  If  these  unfavorable  condi- 
tiorLS  continued  into  1979.  no  set-aside 
would  be  required  for  the  1979  cotton 
program. 

Thus,  additional  information  is 
needed  concerning  the  size  of  the  1978 
cotton  crop  as  well  as  foreign  produc- 
tion prospects  and  needs  before  a  final 
decision  can  be  made  on  the  need  for  a 
set-aside  for  1979. 

f.  Whether  the  acreage  planted  to 
upland  cotton  should  be  limited  and,  if 
so,  the  extent  of  such  limitatiOTi.  Sec- 
tion 103(f)<U)(A)  of  the  Act  also  pro- 
vides that  the  Secretary  may  limit  the 
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acreage  planted  to  upland  cotton  if  a 
set-aside  is  in  effect.  Any  such  limita- 
tion must  be  applied  on  a  uniform 
basis  to  all  cotton  producing  farms. 
Producers  on  a  farm  who  knowingly 
plant  cotton  In  excess  of  the  permitted 
cotton  acreage  for  the  farm  shall  be 
ineligible  for  cotton  loans  or  payments 
on  that  farm. 

g.  Vi/Tiether  there  should  be  a  provi- 
sion for  additional  dii^ersioru  and,  if 
so.  the  extent  of  such  diversion  and  the 
payment  therefor.  Section 

103(f)(ll)(B)  of  the  Act  provides  that 
the  Secretary   may  make  land  diver- 
sion payments  to  producers  of  upland 
cotton,  whether  or  not  a  set-aside  for 
upland  cotton  is  in  effect,  if  he  deter- 
mines that  such  payments  are  neces- 
sary to  assist  In  adjusting  the  total  na- 
tional acreage  of  upland  cotton  to  de- 
sirable goals.  Such  land  diversion  pay- 
ments shall  be  made  to  producers  on  a 
farm  who.  to  the  extent  prescrilied  by 
the  Secretary,  devote  to  approved  con- 
servation uses  an  acreage  of  cropland 
on  the  farm  In  accordance  with  land 
diversion  contracts  entered  into  by  the 
Secretary   with   such   producers.   The 
amounts  payable  to  producers  under 
such    contracts    may    be    determined 
through   the   submission   of   bids   for 
such     contracts     by     producers     or 
through  such  other  means  as  the  Sec- 
retary determines  appropriate.  In  de- 
termining the  acceptability  of  contract 
offers,   the  Secretary  shall  take   into 
consideration  the  extent  of  the  diver- 
sion to  be  undertaken  by  the  produc- 
ers and  the  productivity  of  the  acreage 
diverted.  The  Secretary  is  required  to 
limit  the  total  acreage  to  be  diverted 
under   agreements   in   any   county   or 
local  community  so  as  not  to  adversely 
affect  the  economy  of  the  county  or 
local  community. 

Prior  to  determining  the  provisions 
for  the  1979  upland  cotton  program, 
the  Secretary  will  consider  any  views 
or  recommendations  relative  to  the 
above  items. 

Cotton  producers  have  expressed  an 
interest  in  knowing  all  the  major  pro- 
visions of  the  1979  cotton  program 
before  the  mandatory  date  of  Decem- 
ber 15.  1978.  In  order  to  do  this  it  is 
impossible  to  comply  with  the  60  day 
public  rulemaking  requirement.  Ac- 
cordingly, comments  must  be  received 
by  October  20,  1978,  in  order  to  be  as- 
sured of  consideration. 

NOTB.  -The  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  has  deter- 
mined that  this  document  does  contain  a 
major  proposal  requiring  preparation  of  a 
Draft  Impact  Analysis  Statement.  The 
Draft  Impact  Analysis  la  available  from 
Charles  V.  Cunningham.  (ASCS).  202-447- 
7873. 


Signed     at    Washington,    D.C.,    on 
August  29.  1978. 

Ray  Fitzgerald, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.  78  24736  Filed  8  29-78;  4:09  pm) 
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Commodity  Crodif  Corporation 
[7  CFR  Port  1427] 

conoN 

fropotod  Dotormlnotion*  Rogording  1979-Crep 
Loan  and  Poymonl  Program* 

AGENCY.  Commodity  Credit  Corpo- 
ration, USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture proposes  to  make  the  following 
determinations  with  respect  to  the 
1979  crops  of  uplsmd  cotton  and  extra 
long  staple  cotton  (referred  to  as  "ELS 
cotton"): 

a.  Loan  level  for  upland  lint  cotton. 

b.  Loan  level  and  payment  rate  for 
ELS  lint  cotton. 

c.  Specifications  for  bale  packaging 
materials. 

d.  Whether  a  seed  cotton  loan  pro- 
gram should  be  offered  and.  If  so,  the 
loan  levels  for  such  seed  cotton. 

The  above  determinations  are  au- 
thorized by  the  Agricultural  Act  of 
1949,  as  amended,  and  the  Commodity 
Credit  Corporation  Charter  Act.  as 
amended.  This  notice  Invites  com- 
ments of  these  proposed  determina- 
tions. 

DATES:  Comments  must  be  received 
on  or  before  October  20,  1978. 
ADDRESSES:  Mail  comment  to 
Acting  Director,  Production  Adjust- 
ment Division.  ASCS.  U.S.  Depart- 
ment of  Agriculture.  Room  3630, 
South  Building,  P.O.  Box  2415,  Wash- 
ington, D.C.  20013.  Comments  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Acting  Director 
during  regular  business  hours  (8:15 
a.m.  to  4:45  p.m.). 

FOR      FURTHER      INFORMATION 
CONTACT: 

Charles    V.     Cunningham    (ASCS), 

202-447-7837. 
SUPPLEMENTARY  INFORMATION: 
The  following  determinations  with  re- 
spect to  the  1979-crops  are  made  pur- 
suant to  the  Agricultural  Act  of  1949 
(63  Stat.  1051.  7  U.S.C.  1421),  as 
amended  (hereinafter  referred  to  as 
the  "Act"): 

a.  Loan  level  for  upland  lint  cotton. 
Section  103(f)(1)  of  the  Act  requires 
the  Secretary  to  determine  and  an- 
nounce the  loan  level  for  the  1979  crop 
November    1,    1978.    Such   loan   level 
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must  reflect  for  Strict  Low  Middling 
(SLM)  IViB  inch  upland  cotton  (mi- 
cronaire  3.5  through  4.9),  at  average 
location  in  the  United  States  the 
smaller  of  (1)  85  percent  of  the  aver- 
age price  (weighted  by  'market  and 
month)  of  such  quality  of  cotton  as 
quoted  in  the  designated  U.S.  spot 
markets  during  the  5-year  period 
ending  July  31,  1978.  excluding  the 
year  with  the  highest  and  the  year 
with  the  lowest  average  price,  or  (2)  90 
percent  of  the  average,  for  tlie  15- 
week  period  beginning  July  1.  1978.  of 
the  five  lowest  priced  growths  quoted 
for  Strict  Middling  (SM)  l'/,«  inch 
cotton,  C.I.F.  northern  Europe  (ad- 
justed downward  by  the  average  dif- 
ference during  the  period  April  15, 
1978  through  October  15,  1978,  be- 
tween such  average  northern  Europe 
price  quotation  for  such  quality  of 
cotton  and  the  market  quotations  in 
the  designated  U.S.  spot  markets  for 
SLM  IViB  inch  cotton  (micronaire  3.5 
through  4.9)). 

In  no  event,  however,  shall  such  loan 
level  be  less  than  48  cents  per  pound. 
Further,  if  the  northern  Europe  calcu- 
lation results  In  a  loan  level  less  than 
that  derived  from  the  spot  market  cal- 
culation, the  Secretary  may  increase 
the  loan  level  up  to  that  level  provided 
by  the  spot  market  calculation. 

The  spot  market  calculation  would 
result  in  a  1979-crop  loan  level  for 
SLM  IVi*  Inch  upland  cotton,  micron- 
aire 3.5  through  4.9.  of  50.23  cents  per 
pound,  determined  as  follows: 

(1)  Weighted  average  spot  market  prices 
for  SLM  lVi«  Inch  upland  cotton,  micronaire 
3.5  through  4.9: 

August  1973  through  July  1974.  70.84  cents. 
August  1974  through  July  1975.  38.89  cenLs. 
August  1975  through  July  1976.  55.29  cents. 
August  1976  through  July  1977,  71.59  cents. 
August  1977  through  July  1978.  51.15  cents. 

(2)  Average  of  the  5  years,  excluding  the 
highest  and  lowest  years: 

(70. 84 -K 55.29 -f  51. 15)4^3  =  59.09  cents. 

(3)  Loan  rate  based  on  U.S.  spot  market: 

59.09 X. 86  =  50. 23  cents. 

This  figure  of  50.23  cents  would  be 
the  maximum  level  at  which  the  1979 
loan  rate  could  be  determined,  as  pro- 
vided in  the  Act. 

If  the  northern  Europe  quotations 
should  result  in  a  loan  level  of  less 
than  50.23  cents,  the  Secretary  would 
have  authority  to  set  the  loan  at  a 
level  up  to  50.23  cents.  In  such  an 
event,  careful  consideration  would 
have  to  be  given  to  the  impact  that 
this  would  have  on  exports  of  upland 
cotton  from  the  United  States. 

b.  Loan  level  and  payment  rate  for 
ELS  lint  cotton.  Section  101(f)  of  the 
Act  requires  that  price  support  shall 
be  made  available  to  cooperators  for 
the  1968  and  each  subsequent  crop  of 
FTS  cotton,  if  producers  have  not  dis- 
approved marketing  quotas  therefor. 
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through  loans  at  a  level  which  is  not 
less  than  50  percent  or  more  than  100 
percent  in  excess  of  the  loan  level  es- 
tablished for  Strict  Low  Middling  1 V,  k 
inch   upland  cotton  of  such  crop  at 
average  location  in  the  United  States 
(pxcept  that  such  loan  level  for  ELS 
cotton  shall  in  no  event  be  less  than  35 
cents  per  pound).  Section  101(f)  also 
provides  for  price  support  payments  at 
a  rate  which,  together  with  the  loan 
level  established  for  such  crop,  shall 
be  not  less  than  65  percent  or  more 
than  90  percent  of  the  parity  price  for 
ELS  cotton  as  of  the  month  tn  which 
the  payment  rate  provided  for  is  an- 
nounced. Section  401  of  the  Act  re- 
quires that,  in  determing  the  level  of 
support    in    excess   of   the    minimum 
level  prescribed  for  ELS  cotton,  con- 
sideration shall  be  given  to  the  supply 
of  the  commodity  in  relation  to  the 
demand  tlicrefor,  the  price  levels  at 
which    other   commodities    are    being 
supDorted,   the   availability  of  funds, 
the"  perishability   of   the  commodity, 
the  importance  of  the  comjnodity  to 
agriculture  and  the  national  economy, 
the   ability    to   dispose   of   stocks   ac- 
quired through  a  price  support  oper- 
ation, the  need  for  offsetting  tempo- 
rary losses  of  export  markets,  and  the 
ability  and  willingness  of  producers  to 
keep  supplies  in  line  with  demand. 

Assuming  a  loan  level  for  upland 
cotton  of  50.23  cents  per  pound,  the 
possible  range  of  the  loan  rate  for  ELS 
cotton  would  be  75.35  to  100.46  cents 
per  pound. 

The  August  1978  parity  price  for 
ELS  cotton  is  $1.42  per  pound.  The 
minimum  toUl  support  for  ELS  (loan 
rate  plus  support  payment  rate)  must 
be  at  least  65  percent  of  parity,  or 
92.30  cents  per  pound  based  on  August 
parity.  If  the  ELS  loan  level  were  de- 
termined to  be  less  than  the  minimum 
support,  the  difference  would  be  paid 
directly  to  ELS  producers  as  a  support 
payment. 

c.  Specifications  for  bale  packaging 
materials.  The  specifications  for  bale 
packaging  materials  used  for  cotton 
tendered  to  the  Commodity  Credit 
Corporation  under  its  cotton  loan  pro- 
gram are  being  reviewed  for  1979.  The 
latest  revision  of  the  bale  packaging 
specifications  was  published  in  the 
Federal  Register  on  May  4,  1978  (43 
FR  19193).  Consideration  will  be  given 
to  amending  the  specifications  as  rec- 
ommended by  the  Cotton  Industry 
Bale  Packaging  Committee. 

The  following  determinations  are  to 
be  made  ptirsuant  to  section  5  (a)  of 
the  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714c): 

a.  Whether  a  seed  cotton  loan  pro- 
gram should  be  offered  The  Depart- 
ment is  not  required  to  offer  a  seed 
cotton  loan  program.  However,  such  a 
program— providing  for  recourse-type 
loans— was  instituted  by  the  Commod- 
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ity  Credit  Corporation  for  1971 -crop 
seed  cotton  and  has  been  renewed 
each  crop  year  since.  The  program  is 
being  reviewed  to  determine  whether 
it  shc-:ld  be  continued  for  1979. 

b.  Loan  lex>els  for  seed  cotton  if  pro- 
gram is  offered.  Consideration  is  being 
given  to  the  levels  at  which  loans 
should  be  made  available  for  seed 
cotton  under  the  1979  program. 

I»rior  to  determining  the  provisions 
for  the  1979  programs  the  Secretary 
will  consider  any  views  or  recommen- 
dations relative  to  the  above  items. 

Executive  Order  12044  (43  FR  12661, 
Mar.  24,  1978)  reqj.res  at  least  a  60- 
day  public  comment  period  on  any 
proposed  significant  regulations 
except  where  the  Agency  determines 
this  is  not  possible  or  in  the  best  inter- 
ests of  producers.  In  view  of  the  fact 
that  the  loan  level  for  upland  lint 
cotton  for  the  1979  crop  must  be  an- 
nounced by  November  1,  1978.  it  is 
hereby  found  and  determined  that 
compliance  with  provisions  of  Execu- 
tive Order  12044  is  impossible.  Accord- 
ingly, comments  must  be  received  by 
October  20.  1978.  in  order  to  be  as- 
sured of  consideration. 

Note.— The  Agricultural  Stabilization  and 
Conservation  Senice  (ASCS)  has  deter- 
mined that  this  document  does  contain  a 
major  proposal  requiring  preparation  of  a 
draft  impact  anaiy.sLs  statement.  The  draft 
impact  analysis  is  a\ailable  from  Charles  V. 
Cunningham  (ASCS).  202-447-7873 

Signed  at  Washington,  D.C,  on 
August  29.  1978. 

Ray  FiTZGER.^rc. 
Administrator.  Agricultural  Sta- 
bilization and  Conservation 
Service,  and  Executive  Vice 
President.  Commodity  Credit 
Corporation. 
[FR  Doc.  78-24737  Piled  8-29-78;  4:09  pml 


[3410-37] 

Food  Safety  and  Ouol'ity  Sorvico 

[9  CFR  Port  318] 

SUBSTANCES  USED  iN  PREPARATION  OF 
BACON 

Revision  of  Propotod  Ruiomekinfl 

AGENCY:   Food  Safety   and   Quality 

Service.  USDA. 

ACTION:  Proposed  rule:  revision. 

SUMMARY:  This  doctiment  revises 
the  Department's  proposed  amend- 
ment of  the  Federal  meat  inspection 
regulations  with  respect  to  nitrites 
and  other  substances  used  in  the  prep- 
aration of  bacon  which  was  published 
in  the  Federal  Register  on  May  16. 
1978  (43  FR  21007-21008).  It  was  pro- 
posed to  require  that  40  parts  per  mil- 
lion (ppm)  sodium  nitrite  or  an  equiva- 
lent amount  of  potassium  nitrite  (49 
ppm)  be  used  in  bacon  and  that  0.26 
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percent  potassium  sorbate  by  weight 
of  bacon  be  used  in  bacon.  The  propos- 
al is  revised  to  propose  to  require  that 
550  ppm  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate)  also  be 
used  In  bacon.  This  was  inadvertently 
omitted  from  the  proposal.  This  pro- 
posed rule  as  revised  is  for  the  purpose 
of  proposing  to  further  reduce  the 
amount  of  nitrite  used  in  bacon  while 
still  providing  protection  against  botu- 
linal  hazards. 

DATE:  Comments  and  data  must  be 
received  on  or  before  November  16. 
1978. 

ADDRESSES:  Written  conrunents  to: 
Executive  Secretariat.  Attn:  Ann 
Langlois.  Room  3167.  South  Agricul- 
ture Building.  Washington.  D.C.  20250. 

FOR      FURTHER      INFORMATION 

CONTRACT: 
Mr.  Irwin  Fried.  Acting  Director. 
Product  Standards  and  Labels  Divi- 
sion. Food  Safety  and  Quality  Serv- 
ice. United  States  Department  of  Ag- 
riculture. Room  202.  Annex  Build- 
ing. Washington.  D.C.  20250.  202- 
447-6042. 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  pro- 
posal. Written  comments  must  be  sent 
in  duplicate  to  the  Executive  Secretar- 
iat. Conunents  should  bear  reference 
to  the  date  and  page  number  of  this 
issue  of  the  Federal  Register.  All 
comments  submitted  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Executive  Secretariat  during  regular 
hours  of  business. 

Background 

On  May  16.  1978,  the  Department 
published  in  the  Federal  Register  a 
proposal  to  amend  the  Federal  meat 
inspection  regulations  by  requiring 
that  40  parts  per  million  (ppm)  of 
sodium  nitrite  or  an  equivalent 
amount  of  potassium  nitrite  (49  ppm) 
be  used  in  bacon  and  by  requiring  that 
0.26  percent  potassium  sorbate  by 
weight  of  bacon  be  used  in  bacon.  This 
proposal  was  based  on  data  submitted 
by  industry  in  connection  with  experi- 
ments concerning  the  processing  of 
bacon. 

These  experiments  appear  to  estab- 
lish that  bacon  can  be  produced  under 
properly  controlled  conditions  so  that 
it  does  not  contain  confirmable  levels 
of  nitrosamines.  However,  these  ex- 
periments also  included  the  use  of  550 
ppm  sodium  erythorbate  (isoascor- 
bate). which  was  used  for  the  purpose 
of  blocking  nitrosamine  formation. 
Provisions  to  propose  to  require  the 
use  of  550  ppm  sodium  erythorbate 
(isoascorbate)    or.    alternatively,    550 
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ppm  sodium  ascorbate.  in  bacon,  were 
inadvertently  left  out  of  the  proposal. 
It  was  intended  to  propose  to  permit 
550  ppm  sodium  ascorbate  to  be  used 
in  lieu  of  550  ppm  sodium  erythorbate 
(isoascorbate)  because  both  appear  to 
have  identical  activity  with  respect  to 
the  blocking  of  nitrosamine  formation. 
Accordingly,  the  proposal  Is  revised  to 
also  propose  to  require  the  use  of  550 
ppm  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate)  in  bacon. 

In  order  to  assure  the  prevention  of 
toxin  formation  by  Clostridium  botu- 
linum,  the  current  regulations  (9  CFR 
318.7(b);  43  FR  20992-20995)  require 
the  use  of  120  ppm  sodium  nitrite  or 
an  equivalent  amount  of  potassium  ni- 
trite (148  ppm).  However,  the  experi- 
ments referred  to  above  appear  to  es- 
tablish that  40  ppm  sodium  nitrite  or 
49  ppm  potassium  nitrite,  and  0.26  per- 
cent potassium  sorbate  in  bacon  would 
have  an  effect  equal  to  that  of  120 
ppm  of  nitrite  alone  with  respect  to 
the  prevention  of  toxin  formation  by 
Clostridium  botulinum. 

The  data  that  support  these  conclu- 
sions were  submitted  by  industry  in  re- 
sponse to  the  USDA  notice  for  such 
data  published  in  the  Federal  Regis- 
ter on  October  18.  1977.  and  are  avail- 
able for  viewing  at  the  USDA  office  of 
the  Executive  Secretariat. 

However,  since  the  data  submitted 
on  this  new  method  of  processing 
bacon  were  derived  from  experiments 
involving  relatively  small  numbers  of 
bacon  samples  in  comparison  to  the 
total  volume  of  bacon  produced  annu- 
ally, it  has  been  determined  that  addi- 
tional studies  should  be  undertaken  in 
an  effort  to  substantiate  the  original 
findings  submitted  by  the  industry. 
The  Administrator  is  of  the  view  that 
12  months  from  May  16,  1978,  the  date 
of  the  first  proposal,  is  sufficient  time 
for  these  studies  to  be  conducted  and 
for  the  process  to  be  evaluated  under 
actual  processing  plant  operating  con- 
ditions. 

Under  these  circumstances,  the  Ad- 
ministrator has  determined  that,  if 
the  data  referred  to  above  are  con- 
firmed by  additional  testing  and  inter- 
ested parties  do  not  provide  substan- 
tive data  demonstrating  that  bacon 
made  with  ppm  sodium  nitrite  or  an 
equivalent  amount  of  potassium  ni- 
trite (49  ppm).  0.26  percent  potassium 
sorbate,  and  550  ppm  sodium  ascor- 
bate or  sodium  erythorbate  (isoascor- 
bate) would  not  adequately  prevent 
botulinal  toxin  formation  and  be  free 
from  confirmable  levels  of  nitrosa- 
mines. action  will  be  taken  to  promul- 
gate this  proposal  as  a  final  rule  if  at 
all  possible  within  a  maximum  of  one 
year  from  May  16,  1978. 

The  cut-off  date  for  submission  of 
comments  and  data  (November  16, 
1978)  and  the  target  period  for  action 
to  be  taken  on  this  proposal  (within  a 


maximum  of  one  year  from  May  16. 
1978)  are  the  same  as  those  published 
in  the  first  proposal.  It  does  not 
appear  necessary  to  make  extensions 
in  that  it  appears  that  those  likely  to 
conduct  further  experiments  in  re- 
sponse to  the  experiments  referred  to 
above,  have  been  aware  for  some  time 
that  such  experiments  Involved  bacon 
made  with  550  ppm  sodium  erythobate 
(isoascorbate).  Amendment  of  regula- 
tions: On  the  basis  of  the  foregoing, 
the  proposed  amendment  of  §  318.7(b) 
of  the  Federal  meat  inspection  regula- 
tions (9  CFR  318.7(b))  is  revised  to 
read  as  follows: 

§318.7     Approval  of  Bubstanceit  for  use  in 
the  preparation  of  products. 


(b)  Requirements  for  the  use  of  ni- 
trite, potassium  sorbate,  and  sodium 
ascorbate  or  sodium  erythorbate 
(isoascorbate),  in  bacon. 

( 1 )  With  respect  to  bacon:  sodium  ni- 
trite shall  be  used  at  a  level  so  as  to  in- 
troduce 40  parts  per  million  (ppm)  or 
potassium  nitrite  shall  be  used  at  a 
level  so  as  to  introduce  49  ppm;  0.26 
percent  potassium  sorbate  by  weight 
of  bacon  shall  be  used;  and  sodium  as- 
corbate or  sodium  erythorbate  (isoas- 
corbate) shall  be  used  at  a  level  so  as 
to  introduce  550  ppm.  Sodium  ascor- 
bate or  sodium  erythorbate  have  mo- 
lecular weights  of  approximately  198. 
Hydrated  forms  of  these  substances 
shall  be  adjusted  to  attain  the  equiva- 
lent of  550  ppm  sodium  ascorbate  or 
sodium  erythorbate. 


A  draft  Impact  Analysis  Statement 
was  prepared  in  connection  with  the 
May  16  proposal  and  is  available  from 
the  Food  Safety  and  Quality  Service. 

Done  at  Washington,  D.C.  on: 
August  25,  1978. 

Sydney  J.  Butler, 
Acting  Adm.inistrator, 
Food  Sajety  and  Quality  Service. 
[FR  Doc.  78-24687  Filed  8-31-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

(Docket  No.  9050) 

BLOCK  DRUG  CO.,  INC,  ET  AL 

Content  Agr««m«nt  With  Analy»i«  to  Aid 
Public  Commont 

AGENCY:  Federal  Trade  Commission. 

ACTION:    Provisional   consent   agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
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unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
New  York  City  advertising  firm  to 
cease  misrepresenting  or  making  im- 
substantiated  claims  regarding  the 
performance  or  efficacy  of  denture  ad- 
hesives  and  cleansers. 

DATE:  Comments  must  be  received  on 
or  before  October  30,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C. 20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  H.  Kramer,  Director,  Bureau 
of  Consumer  Protection,  Federal 
Trade  Commission,  Room  488,  6th 
Street  and  Pennsylvania  Avenue 
NW.,  Washington  D.C.  20580.  202- 
523-3727. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C.  46  and  §3.25  of  the  Commis- 
sion's rules  of  practice  (16  CFR  3.25), 
notice  Is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  Is  Invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  Inspection  and  copying  at  its 
principal-  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 
[Docket  No.  9050] 

Grey  Advertising,  Inc. 

agreement  containing  consent  order 
to  cease  and  desist 

The  agreement  herein,  by  and  be- 
tween Grey  Advertising,  Inc.,  a  corpo- 
ration, respondent  in  the  above  pro- 
ceeding Initiated  by  the  Federal  Trade 
Commission,  by  its  duly  authorized  of- 
ficer and  its  attorneys,  and  counsel  for 
the  Federal  Trade  Commission,  Is  en- 
tered into  In  £iccordance  with  the 
Commission's  rules  governing  consent 
order  procedure. 

1.  Respondent  Grey  Advertising, 
Inc.,  (hereinafter  sometimes  referred 
to  as  respondent)  Is  a  corporation  or- 
ganized, existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  principal 
office  and  place  of  business  located  at 


777   Third   Avenue,   New   York,   N.Y. 
10017. 

2.  Respondent  has  been  served  with 
the  Commission's  complaint  charging 
it  with  violation  of  sections  5  and  12  of 
the  Federal  Trade  Commission  Act,  to- 
gether with  a  form  of  order  the  Com- 
mission believes  warranted  in  the  cir- 
cumstances. 

3.  Respondent  admits  all  the  juris- 
dictional facts  set  forth  in  the  said 
copy  of  the  complaint  of  the  Commis- 
sion. 

4.  Respondent  waives: 

(1)  Any  further  procedural  steps; 

(2)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(3)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

5.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  Is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to- 
gether with  a  draft  of  the  complaint, 
wlU  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and  Infor- 
mation In  respect  thereto  publicly  re- 
leased; and  such  acceptance  may  be 
withdrawn  by  the  Commission  if  com- 
ments or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations 
which  Indicate  that  the  order  con- 
tained In  the  agreement  Is  Inappropri- 
ate, Improper,  or  Inadequate. 

6.  No  agreement,  understanding,  rep- 
resentation, or  interpretation  not  con- 
tained in  the  order  or  the  aforemen- 
tioned agreement  may  be  used  to  vary 
or  to  contradict  the  terms  of  the 
order. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the 
law  has  been  violated  or  that  any  of 
the  facts  are  true  as  alleged  in  the  said 
complaint  of  the  Commission  issued  in 
this  proceeding. 

8.  This  agreement  contemplates 
that,  if  It  Is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  Is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  3.25(d)  of  the  Commission's  rules, 
the  Commission  may,  without  further 
notice  to  respondent:  (1)  Issue  its  deci- 
sion containing  the  following  order  to 
cease  and  desist  In  disposition  of  the 
proceeding;  (2)  reissue  its  complaint; 
and  (3)  make  information  public  in  re- 
spect thereto.  When  so  entered,  the 
order  to  cease  and  desist  shall  have 
the  same  force  and  effect  and  shall 
become  final  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
maimer  and  within  the  same  time  pro- 
vided by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Mailing  of  the  complaint  and  decision 


containing-  the  agreed-to  order  to  pro- 
posed respondent's  address  as  slated  In 
this  agreement  shall  constitute  serv- 
ice. P*roposed  respondent  waives  any 
right  he  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order. 

9.  Respondent  has  read  the  com- 
plaint and  order  contemplated  hereby, 
and  understands  that  once  the  order 
has  been  Issued,  it  will  be  required  to 
file  one  or  more  compliance  reports 
shoviing  that  it  has  fully  complied 
with  the  order,  and  that  it  may  be 
liable  for  a  civil  penalty  In  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

ORDER 

It  is  ordered.  That  respondent  Grey 
Advertising,  Inc.,  and  its  officers,  rep- 
resentatives, agents,  and  employees  di- 
rectly or  through  any  corporate  or 
other  device.  In  connection  with  the 
advertising,  offering  for  sale,  sale,  or 
distribution  of  products,  by  the  re- 
spondent In  or  affecting  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Making  any  statement  or  repre- 
sentations directly  or  by  Implication 
concerning  any  performance  or  other 
characteristic  or  attribute  of  any 
dental  product,  except  denture  cleans- 
ers, unless  respondent  possessed  and 
relied  upon  a  reasonable  basis  for  each 
such  statement  or  representation  at 
the  time  it  was  made  or  respondent 
can  establish  that  it  neither  knew  nor 
should  have  known  that  its  basis  was 
not  reasonable. 

2.  Making  any  comparative  state- 
ments or  representations  directly  or 
by  Implication  concerning  any  per- 
formance attribute  of  any  competing 
denture  cleanser  products  unless  re- 
spondent possessed  and  relied  upon  a 
reasonable  basis  for  each  such  state- 
ment or  representation  at  the  time  it 
was  made  or  respondent  csin  establish 
that  it  neither  knew  nor  should  have 
known  that  its  basis  was  not  reason- 
able. 

3.  Misrepresenting  in  any  manner 
the  effectiveness  of  any  denture  adhe- 
sive product. 

4.  Representing,  directly  or  by  Impli- 
cation, that:  a.  Every  user  of  denture 
adhesives,  regardless  of  his  or  her  par- 
ticular denture  holding  problem,  can 
eat  any  of  a  group  of  so-called  "prob- 
lem" foods  (Including,  for  example, 
apples,  peanuts,  carrots,  steak,  com- 
on-the-cob,  celery,  thick  sandwiches, 
fried  chicken  and  caramels)  without 
embarrassment  or  discomfort;  and/or 

b.  After  the  use  of  a  denture  adhe- 
sive, dentures  wtU  hold  In  place  for 
every  denture  wearer,  regardless  of  his 
or    her    particular    denture    holding 
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problem,  when  the  wearer  eats  any  of 
the  aforementioned    problem"  foods. 

5.  As  referred  to  herein,  the  term 
reasonable  basis  may  consist  of  an 
opinion,  where  appropriate,  in  writin? 
signed  by  a  person  qualified  by  educa- 
tion or  experience  to  render  the  opin- 
ion that  a  competent  scientific  test(s) 
or  other  objective  data  exist:  Provided 
however.  That  such  opinion  also  dis- 
closes and  describes  the  contents  of 
such  testes)  or  other  objective  data. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  13  further  ordered.  That  respon- 
dent notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of 
subsidiaries  of  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance   obligations    arising    out    of    the 

order. 

It  is  further  ordered.  That  the  re- 
spondent submit  to  the  Commission, 
in  writing,  a  compliance  report  detail- 
ing the  manner  and  form  in  which  It 
complied  with  thLs  order.  Such  report* 
shall  be  submitted  sixty  (60)  days 
after  the  entry  of  a  final  order  and. 
thereafter,  annually  for  two  (2)  years 
from  the  date  of  the  first  submission. 

In  addition,  any  provision  of  this 
order  shall  abate  when  inconsistent 
with  a  final  Federal  Trade  Commis- 
sion trade  regulation  rule  If  the  trade 
regulation  nile  specifically  authorizes 
any  claim  prohibited  herein. 

Grey  Advertising.  Inc. 

[Docket  No.  9050) 

ANALYSIS  or  PROPOSED  CONSENT  ORDBB 
TO  AID  PUBLIC  COBCMENT 

The  Federal  Trade  Commission  ha* 
proTisionally  accepted  an  agreement 
to  a  proposed  consent  order  from  the 
above-named  company. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  Interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  It  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

The  complaint  charged  respondent 
Grey  Advertising.  Inc.  ("Grey")  with 
disseminating  advertisements  contain- 
ing false,  misleading,  deceptive  and 
unsubstantiated  representations  for 
Poll-Grip  and  Super  Poll-Grip  denture 
adhesives  and  Polident  denture  cleans- 
er. 
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Therefore,  the  order  contains  the 
following  provisions  corresponding  to 
the  violations  charged: 

1.  Grey  Is  prohibited  from  making 
any  representations  concerning  any 
characteristic  of  any  dental  product, 
except  denture  cleansers,  unless  it  pos- 
sesses and  relies  upon  a  reasonable 
basis  for  each  such  representation  at 
the  time  It  is  made.  It  is  a  defense 
under  this  provision  if  Grey  can  estab- 
lish that  it  neither  knew,  nor  should 
have  known,  that  its  basis  was  not  rea- 
sonable. 

2.  Grey  is  prohibited  from  making 
any  comparative  representations  con- 
cerning any  performance  characteris- 
tic of  any  competing  denture  cleans- 
ers, unless  It  possesses  and  relies  upon 
a  reasonable  basis  for  each  such  repre- 
sentation at  the  time  It  Is  made.  It  Is  a 
defense  under  this  provision  If  Grey 
can  establish  that  It  neither  knew,  nor 
should  have  known,  that  its  basis  was 
not  reasonable. 

3.  Grey  is  prohibited  from  misrepre- 
senting the  effectiveness  of  any  den- 
ture adhesive  product. 

4.  Grey  Is  prohibited  from  making 
the  following  representations: 

a.  Every  user  of  denture  adhesive, 
regardless  of  his  or  her  particular  den- 
ture holding  problem,  can  eat  any  of  a 
group  of  so-called  "problem"  foods  (In- 
cluding, for  example,  apples,  peanuts, 
carrots,  steak,  com-on-the-cob.  celery, 
thick  sandwiches,  fried  chicken  and 
caramels)  without  embarrassment  or 
discomfort;  and/or 

b.  After  the  use  of  a  denture  adhe- 
sive, dentures  will  hold  in  place  for 
every  denture  wearer,  regardless  of  his 
or  her  particular  denture  holding 
problem,  when  the  wearer  eats  any  of 
the  aforementioned  "problem"  foods. 

5.  The  term  "reasonable  basis",  for 
purposes  of  this  order,  may  consist  of 
an  opinion,  where  appropriate.  In  writ- 
ing and  signed  by  a  quallfed  Indlvidu- 
aL  Such  written  opinion  must  Indicate 
that  it  is  based  upon  scientific  tests  or 
other  objective  data,  and  must  de- 
scribe the  content*  of  such  tests  or 
other  objective  data. 

6.  Grey  is  required  to  distribute  a 
copy  of  the  order  to  eau:h  of  Its  operat- 
ing divisions. 

7.  Grey  Is  required  to  report  to  the 
Commission  within  sixty  days  after 
the  order  becomes  effective  how  It  is 
complying  with  the  order.  Additional 
compliance  reports  must  be  made  an- 
nually for  two  years. 

8.  Grey  must  notify  the  Commission 
at  least  thirty  days  prior  to  any  antici- 
pated change  in  Its  comorate  struc- 
ture which  would  affect  Its  obligations 
under  the  order. 

9.  If  a  subsequently  enacted  trade 
regulation  rule  specifically  authorizes 
any  claim  prohibited  by  this  order,  the 
rule  shall  be  controlling. 


The  purpose  of  this  analysis  Is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order  and  is  not  Intended  to  con- 
stitute an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Jamks  a.  Tobin. 
Acting  Secretary. 

[FR  Doc.  78-24713  PUed  8-31-78;  8:45  am) 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  legulotery  Coaiinittion 
[ISCFRPert  1] 

(Docket  No.  RM78-22] 

REVISION  OF  RULES  OF  PRACTICE  AMD 
PROCEDURE 

R»qw««t  for  Cuiiimenti 

AGENCY:  Federal  ^ergy  Regulatory 
Commission. 

ACTION:  Request  for  comments. 

SUMMARY;  The  Federal  Energy  Reg- 
ulatory Commission  invites  comments 
on  the  various  procedural  rules  appli- 
cable to  proceedings  before  the  Com- 
mission. The  notice  points  out  that 
different  rules  of  practice  apply  to  dif- 
ferent fimctlons  performed  by  the 
Commission-  To  the  extent  possible  a 
single  body  of  rules  will  be  developed 
to  simplify  and  expedite  proceedings 
before  the  Commission.  Proposed 
rules  will  be  developed  following  anal- 
ysis of  conunents  received  In  response 
to  this  notice. 

DATE:  Comments  must  be  received  on 
or  before  September  29.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed    to    the    Secretary,     Federal 
Energy       Regulatory       Commission, 
Washington.  D.C.  20426. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Dan   Goldstein.   825   North   Capitol 
Street  NE..  Washington,  D.C.  20426. 
phone  275-4330. 
SUPPLEMENTARY  INFORMATION: 
Effective  October  1.  1977,  the  Federal 
Energy        Regulatory        Commission 
("Commission"  or  "FERC")  was  estab- 
lished    under     the     Department     of 
Energy      Organization      Act      ("DOE 
Act").    The    Commission    discharges 
most  of  the  statutory  duties  previously 
exercised  by  the  Federal  Power  Com- 
mission under  the  Federal  Power  Act 
and  the  Natural  Gas  Act.  In  addition, 
it  regulates  transportation  of  oil  by 
pipeline    under    the    Interstate   Com- 
merce   Act    (a    function    transferred 
from  the  Interstate  Commerce  Com- 
mission) and  reviews  the  exercise  by 
the  Secretary  of  E:nergy  of  a  number 
of  functions  transferred  to  him  from 
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the  Federal  Energy  Administration, 
the  Energy  Research  and  Develop- 
ment Administration,  the  Federal 
Power  Commission,  and  other  agen- 
cies. Finally,  the  Secretary  has  dele- 
gated and  assigned  to  the  Commission 
a  number  of  additional  fimctlons  (In- 
cluding information  gathering  au- 
thorities under  the  Federal  Energy 
Administration  Act  of  1974  ("FEAA") 
and  the  Eiiergy  Supply  and  Environ- 
mental Coordination  Act  of  1974 
("ESECA"))  which  were  vested  by  the 
DOE  Act  in  the  Secretary. 

The  Commission  operates  under  the 
rules  of  practice  Inherited  from  Its 
predecessor  agencies.  Section  401(f)  of 
the  DOE  Act  provides  that  the  prede- 
cessor agencies'  rules  of  practice  apply 
to  functions  transferred  from  those 
agencies  until  the  Commission  adopts 
new  rules  of  practice.  Sections  401(f) 
and  705(a)  of  the  DOE  Act  generally 
preserve  the  applicability  of  rules  of 
predecessor  agencies  with  respect  to 
functions  transferred  from  those  agen- 
cies imtll  those  rules  are  changed  by 
the  Commission.' 

The  effect  of  these  provisions  of  the 
DOE  Act  Is  to  retain  the  rules  of  prac- 
tice of  the  FPC  with  respect  to  the 
FERC's  regulation  imder  the  Natural 
Gas  Act  and  the  Federal  Power  Act,  to 
retain  the  rules  of  practice  of  the  ICC 
with  respect  to  the  Commission's  oil 
pipeline  regulation,  and  to  make  the 
rules  of  practice  of  FEA  applicable  to 
whatever  functions  the  Commission 
may  exercise  under  functions  trans- 
ferred from  FEA.» 

The  Commission  regards  revision  of 
Its  rules  of  practice  as  of  particular  Im- 
portance in  dealing  with  its  regulatory 
responsibility.  The  FERC's  manage- 
ment studies  confirm  what  has  been 
evident  to  most  observers  of  the  FPC 
regulatory  process;  namely,  that  the 
FPC  experienced  increasing  difficulty 
in  exercising  its  regulatory  functions 
under  the  Natural  Gas  Act  and  the 
Federal -Power  Act.  The  FERC,  which 
has  greater  jurisdiction  and  at  present 
a  smaller  staff  than  the  FPC,  must 
expect  similar  difficulty  absent  major 
chsmges  in  the  regulatory  process. 

By  way  of  example,  the  FERC's 
studies  indicate  that  docketed  filings 
with  the  Commission,  of  which  about 


'See  also,  FERC  order  No.  1,  issued  Octo- 
ber 6.  1977. 

•It  should  be  noted  that  Commission's 
functions  under  section  402(c).  404,  503,  and 
504  of  the  DOE  Act  are  functions  created  by 
the  DOE  Act  (rather  than  transferred  from 
PEA)  and,  therefore,  are  not  governed  by 
the  FEA  rules  of  practice.  Examples  of 
functions  subject  to  FEA  rules  of  practice 
are  exercise  of  Information  gathering  au- 
thorities under  section  14  of  FEAA  and  sec- 
tion 11  of  ESECA. 

•As  of  September  30,  1977,  FPCs  author- 
ized celling  was  1.438  positions.  On  October 
1,  1977,  FERC  began  business  with  an  au- 
thorized ceUing  of  1,203  positions.  FERC's 
present  authorized  celling  is  1,361  positions. 
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7,125  will  be  received  in  fiscal  1978. 
will  Increase  at  a  rate  of  about  550  per 
yetu-.  As  of  end  of  fiscal  year  1978  the 
FERC  expects  a  carryover  of  approxi- 
mately 6,833  uncompleted  cases.  The 
FERC.  In  a  May  1978  response  to  a 
questionnaire  from  a  congressional 
subcommittee,  identified  the  10  cases 
which  had  been  pending  longest 
before  the  Commission.  The  oldest 
case  was  commenced  In  1957,  the  most 
recent  of  the  10  was  fUed  In  1963. 

An  examination  of  the  period  neces- 
sary to  complete  Commission  action 
on  a  major  hydroelectric  license  for 
new  capacity  indicates  that  the  aver- 
age length  of  time  of  Commission  pro- 
ceedings for  licenses  of  that  type 
Issued  in  fiscal  year  1977  was  over  54 
months.  Likewise,  the  electric  rate 
cases  concluded  by  Commission  deci- 
sion rather  than  by  settlement  in 
fiscal  year  1977,  required  on  the  aver- 
age 41  months  from  filing  to  Commis- 
sion decision.*  In  the  case  of  Conmiis- 
slon  proceedings  under  the  Natural 
Gas  Act.  in  fiscal  year  1977  pipeline 
rate  cases  disposed  of  by  formal  opin- 
ion took  an  average  of  41  months  from 
time  of  rate  increase  filing  to  issuance 
of  Commission  opinion.  The  one  major 
curtailment  plan  approved  in  fiscal 
year  1977  took  5  years  to  complete  and 
the  one  major  pipeline  abandonment 
case  completed  in  that  fiscal  year  took 
3  years  to  complete. 

The  management  studies  which  the 
Conunlsslon  has  commenced  Indicate 
that  average  case  processing  times  ex- 
perienced in  fiscal  year  1977  can  be 
shortened.  However,  these  studies  also 
indicate  that  the  period  necessary  to 
process  the  average  case,  using  the 
Commission's  exlsltlng  procedure,  is 
still  imacceptably  long.  For  the  aver- 
age major  hydroelectric  case,  the  time 
necessary  to  complete  the  existing 
process  of  docketing,  application 
review,  solicitation  of  agency  com- 
ment, on-the-record  hearing,  initial  de- 
cision, exceptions  thereto,  review  by 
the  Office  of  Opinions  and  Review, 
and  Commission  decision  can  be  re- 
duced from  54  months  to  approximate- 
ly 3%  years.  The  same  studies  Indicate 
that  the  processing  time  under  the  ex- 
isting process  for  the  average  electric 
rate  case  can  be  reduced  from  45 
months  to  19  months,  and  for  the 
average  pipeline  rate  case,  from  41 
months  to  26  months.  In  order  to 
obtain  further  reduction,  the  Commis- 
sion must  decrease  the  number  of 
steps  in  the  processes,  increase  the  re- 
sources allocated  to  these  proceedings 
or  simplify  the  regulations  or  statuto- 
ry requirements  applicable  to  these 
proceedings. 

The  impacts  of  this  coagulation  of 
the  regulatory  process  on  the  public 
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and  on  the  industries  regulated  by  the 
Commission  are  difficult  to  quantify. 
However,  the  delay  is  undoubtedly  of 
major    consequence,    and    is— in    the 
Commission's   view— unacceptable.    In 
recognition  of  these  difficulties,  the 
Commission  is  engaged  in  a  program 
to  improve  its  regulatory  process— first 
a     series     of     management     studies;' 
second,  a  concerted  effort  to  obtain 
recommendation   from   the   President 
and  authorization  from  Congress  for 
the  additional  budgetary  and  person- 
nel resources  necessary  to  carry  out  its 
regulatory  responsibilities;  third,  con- 
duct of  a  comprehensive  review  of  its 
existing  substantive  rules  in  order  to 
strengthen  its  programs  in  areas,  such 
as   enforcement,   where   the   Commis- 
sion  has  been   less   effective  than  It 
might  have  been  and  to  eliminate  un- 
necessary    regulatory     requirements; 
fourth,  to  review  its  statutory  authori- 
ties In  order  to  recommend  any  neces- 
sary  changes   to   the   Congress;    and, 
fifth,  to  replace  the  present  multiple 
rules  of  practice  with  a  single  body  of 
rules  which  wUl  permit  the  Commis- 
sion to  simplify  its  proceedings   and 
eliminate       unnecessary       procedural 
steps.  This  notice  relates  to  the  last 
part  of  the  program,  revision  of  the 
rules  of  practice. 

The  Commission  will  begin  the  revi- 
sion of  its  rules  of  practice  by  request- 
ing public  comment,  not  later  than 
September  29,  1978,  on  its  existing 
niles  and  on  a  number  of  specific 
issues  related  to  its  administrative  pro- 
cedure. The  Commission  intends  to 
publish  a  notice  of  proposed  rulemak- 
ing and  to  prescribe  a  final  rule  as  ex- 
peditiously as  possible  thereafter.  An 
advisory  committee  will  be  established 
to  obtain  advice  and  comment  on  a 
continuing  basis  from  practitioners. 
representatives  of  regulated  indus- 
tries, wholesale  customers,  and  con- 
sumers, and  other  persons  familiar 
with  administrative  procedure. 

Any  interested  person  may  submit 
suggestions  and  comments  to  the  Fed- 
eral Energy  Regulatory  Commission  in 
WTiting  not  later  than  September  29, 
1978.  Such  written  submittals  will  be 
placed  in  the  Commission's  public  files 
and  will  be  open  to  public  inspection 


•The  average  time  from  date  of  fUing  to 
Commission  order  in  electric  rate  cases  dis- 
posed of  by  settlement  in  that  same  fiscal 
year  was  20  months. 


"The  FERC  is  installing  a  management  in- 
formation system  which  will  use  the  critical 
path  method  tmd  an  automated  daia  sup- 
port system  to  provide  on  a  monthly  basis 
the  current  sUtus  of  all  assigned  casework 
within  the  Commission.  The  new  system 
will  be  able  to  identify  significant  bottle- 
necks within  our  processes  which  prevent 
the  timely  completion  of  regiilalory  deci- 
sions, and  to  determine  where  additional 
manpower  and  supporting  resources  can 
reduce  the  time  required  to  effectively  com- 
plete staff  work  and  bring  issues  before  the 
Commission  for  final  decision.  In  addition, 
the  system  will  become  the  agency  s  princi- 
pal scheduling  device— aiding  top  manage- 
ment in  planning  and  prioritizing  critical 
projects  as  well  as  other  casework. 
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at  the  Conunissions  Office  of  Public 
Information,  Washington.  D.C.  20426 
during  regular  business  hours.  The 
Comniission  and  its  staff  will  consider 
these  written  submittals  before  pro- 
posing a  rule  In  this  docket.  An  origi- 
nal and  14  conformed  copies  should  be 
filed  with  the  SecreUry  of  the  Com- 
mission. Submittals  to  the  Commission 
should  Indicate  the  name,  title,  mail- 
ing address,  and  telephone  number  of 
the  person  to  whom  communications 
concerning  the  subject  should  be  ad- 
dressed. 

Although  comments  on  all  aspects  of 
the  rules  of  practice  are  solicited,  spe- 
cific comments  and  suggestions  are  re- 
quested on  the  following  topics: 

(1)  Procedures  to  expedite  rate  set- 
ting by  Informal  rulemaking  for  elec- 
tric utility  and  natural  gas  pipeline 
wholesale  rates  as  authorized  by  sec- 
tion 403(c)  of  the  Department  of 
Energy  Act. 

(2)  Improvement  in  the  rules  govern- 
ing prehearing  discovery. 

(3)  Reduction  of  the  steps  needed  to 
dispose  of  Commission  proceedings. 

(4)  Augmentation  of  the  powers  of 
Administrative  Law  Judges  to  expedite 
proceedings  and  dismiss  proceedings 
not  diligently  prosecuted. 

(5)  Revision  of  the  Commission's  ex 
parte  rule  to  deal  with  the  require- 
ments of  "Home  Box  Office.  Inc.  v. 
Federal  Communications."  567  P.  2d  9 
(CADC  1977).  See  also.  Petition  of  In- 
stitute for  Public  Interest  Representa- 
tion filed  May  2.  1978,  in  FERC  docket 
No.  RM78-11. 

(6)  The  informal  Commission  prac- 
tice that  permits  the  submission  of  in- 
complete filings  and  the  processing 
thereof  in  the  absence  of  full  compli- 
ance with  the  regulations. 

(7)  The  requirement  of  pretrial 
memoranda  or  briefs  of  the  parties 
setting  out  the  factual  and  legal  Issues 
to  be  presented  at  trial,  and  setting  a 
limited  time  for  the  submission  to  the 
AU  of  the  Initial  and  reply  briefs. 

(8)  The  mandating  of  prehearing 
conferences  in  contested  proceedings 
and  setting  forth  the  required  actions 
of  all  parties  thereto,  such  as  defining 
the  issues,  outlining  testimony,  listing 
witnesses,  determining  procedural 
dates. 

(9)  Determining  which  issues.  If  any. 
are  generic  to  many  proceedings  and 
can  be  determined  through  rulemak- 
ing or  on  a  precedential  basis  in  Indi- 
vidual litigation. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made 
in  the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plomb. 
Secretary. 

[PR  Doc.  78-24680  Piled  8-31-78;  8:45  am) 
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DEPARTMEffT  OF  LABOR 

Employment  antl  Training  Adminittnitien 

[20  cm  Partt  620,  653,  and  655] 

TEMPOtAtY  HOUSING  K>«  AGRKUITURAI 
WORKERS 

PrepoMd  Modlficcrtion  of  Ru(«« 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Labor  proposes  to  allow  for  the  contin- 
ued application  of  the  Employment 
and  Training  Administration  (ETA) 
standards  governing  housing  for  agri- 
cultural workers,  as  republished  at  43 
FR  36058,  with  respect  to  certain  tem- 
porary housing  built  prior  to  January 
1.  1979.  Qualifying  housing  would  con- 
tinue to  be  accepted  by  ETA  and  the 
Occupational  Safety  and  Health  Ad- 
ministration (OSHA)  as  in  compliance 
with  their  temporary  labor  camp 
standards,  so  long  as  the  housing  satis- 
fied the  applicable  ETA  standards. 
Both  ETA  and  OSHA  will  require 
housing  built  after  January  1,  1979,  to 
meet  the  standards  Issued  by  OSHA. 

EFFECTIVE  DATE:  Comments  must 

be  received  on  or  before  October  31, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  William  B.  Lewis,  Administrator, 
U.S.     Employment    Service,     Room 
8000,  601  D  Street  NW..  Washington. 
DC.  20213.  telephone:  202-376-6289 

SUPPLEMENTARY  INFORMATION: 
On  December  9,  1977,  at  42  FR  62133 
the  Employment  and  Training  Admin- 
istration of  the  Department  of  Labor 
(ETA)  rescinded  its  temporary  agricul- 
tural housing  regulations  at  20  CFR 
Part  620  and  adopted  the  temporary 
housing  standards  of  the  Occupational 
Safety  and  Health  Administration  of 
the  Department  of  Labor  (OSHA)  at 
29  CFR  1910.142.  The  purpose  of  re- 
scinding the  ETA  regulations  was  to 
achieve  a  single  set  of  housing  stand- 
ards for  all  temporary  housing.  As  a 
result  of  this  revocation  of  rules,  some 
confusion  ha*  arisen  concerning  who 
may  stiU  follow  the  standards  at  20 
CFR  Part  620. 

In  the  preamble  at  42  FR  62133  the 
Department  explained  that  employers 
whose  housing  met  ETA  standards  at 
the  time  of  their  revocation  would  be 
given  until  January  1,  1979.  to  bring 
their  housing  Into  compliance  with 
the  OSHA  standards.  The  Depsu-tment 
received  a  number  of  conmients  re- 
questing clarification  and  extension  of 
this  provision.  In  response  to  these 
comments  the  Department  is  clarify- 
ing who  may  still  follow  the  standards 


at  20  CFR  Part  620  and  proposing  to 
modify  its  action  of  December  9,  1977. 
to  account  for  housing  built  In  reli- 
ance on  these  regulations  and  to  allow 
for  the  beneficial  use  of  existing  hous- 
ing which  has  been  permanently  ap- 
proved under  the  variance  criteria  of 
20  CFR  620.3. 

Background 

The  ETA  housing  standards  for  in- 
terstate recruitment  of  agricultural 
workers  date  back  to  1951.  (16  FR 
9142).  These  early  regulations,  pro- 
mulgated by  the  Bureau  of  Employ- 
ment Security  of  the  U.S.  Employ- 
ment Service,  contained  a  general  di- 
rective to  the  State  employment  agen- 
cies requiring  that  they  make  every 
effort  to  assure  that  "[hlousing  and 
facilities  are  or  will  be  at  the  time  of 
occupancy  hygienic  and  adequate  to 
the  climatic  conditions  of  the  area  of 
employment."  20  CFR  602.9  (bKl)  and 
(d). 

In  1959  the  Bureau  of  Employment 
Security  proposed  to  amend  its  regula- 
tions to  assure  that  housing  for  tem- 
porary agricultural  workers  conformed 
to  applicable  State  or  local  housing 
codes  and.  In  the  absence  of  such 
codes,  that  the  housing  would  not  en- 
danger the  health  or  safety  of  the 
workers.  The  proposed  revisions  were 
reviewed  by  the  Attorney  General  of 
the  United  States  who  found  them  to 
be  consistent  with  the  Wagner-Peyser 
Act,  pursuant  to  which  they  were  to 
be  promulgated.  41  Op.  A.G.  406.  413 
(1959). 

On  the  basis  of  this  same  rulemak- 
ing power,  the  Bureau  of  Employment 
Security  in  October  1968.  adopted  a 
new  set  of  regxUations  at  20  CFR  Part 
620  establishing  specific  minimum 
housing  standards  applicable  to  em- 
ployers utilizing  the  U.S.  Employment 
Service  (USES)  interstate  agricultural 
recruitment  services.  33  FR  15992.  The 
experiences  of  the  USES  indicated 
that  despite  its  general  housing  re- 
quirements, on  many  occasions  the 
employees  it  referred  to  agricultural 
employers  had  been  provided  with  In- 
adequate, unsafe,  and  unsanitary 
housing.  In  the  absence  of  any  protec- 
tive Federal  legislation,  the  Depart- 
ment sought  to  further  discourage 
such  practices  by  denying  its  inter- 
state recruitment  services  to  employ- 
ers If  their  housing  facilities  Intended 
for  use  by  agricultural  workers  or 
their  families  failed  to  meet  the  mini- 
mum standards  set  forth  in  the  regula- 
tions or  a  more  stringent  State  or  local 
law  or  regulation. 

Two  years  later,  on  December  29, 
1970,  Congress  passed  the  Occupation- 
al Safety  and  Health  Act  of  1970  (OSH 
Act)  (Pub.  L.  91-596.  84  Stat.  1590.  29 
U.S.C.  651  et  seg.),  declaring  as  its  pur- 
pose "to  assure  so  far  as  possible  every 
working    man    and    woman    in    the 
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Nation  safe  and  healthful  working 
conditions  and  to  preserve  our  human 
resources."  Section  6(a)  of  the  OSH 
Act  directed  the  Secretary  of  Labor  by 
rule  to  promulgate  any  "national  con- 
sensus standard"  and  any  "established 
Federal  standard"  unless  such  a  stand- 
ard would  not  result  in  improved 
safety  or  health  for  specifically  desig- 
nated employees.  In  the  event  of  a 
conflict  among  such  standards,  the 
Secretary  was  directed  to  promulgate 
the  standard  which  assured  the  great- 
est protection  of  the  safety  or  health 
of  the  affected  employees. 

P>ursuant  to  this  authority  and  to 
the  general  rulemaking  authority  in 
section  8(g)  of  the  OSH  Act,  OSHA  on 
May  29.  1971.  adopted  a  set  of  national 
consensus  standards  promulgated  by 
the  American  National  Standards  In- 
stitute with  respect  to  temporary 
labor  camps.  See  36  FR  10466.  The 
new  regulations  at  29  CFR  1910.142, 
effective  August  27,  1971.  were  appli- 
cable to  agricultiu-al  emploj-ment. 

As  a  result  of  the  above,  the  Depart- 
ment had  two  different  sets  of  stand- 
ards governing  temporary  agricultural 
housing  and  initiated  rulemaking  pro- 
cedures aimed  at  achieving  a  single 
set.  In  a  Federal  Register  notice  of 
January  18,  1972,  at  37  FR  743.  OSHA 
invited  written  comments  to  assist  the 
Secretary  of  Labor  in  identifying  con- 
flicts between  the  ETA  and  OSHA  reg- 
ulations and  in  adopting  a  single  set  of 
standards.  This  notice  further  ac- 
knowledged that  the  ETA  rules  pub- 
lished In  20  CFR  Part  620  were  "estab- 
lished Federal  standards"  within  the 
meaning  of  the  OSH  Act  and  gave 
notice  that  compliance  with  either  the 
ETA  or  OSHA  rules  would  be  deemed 
to  be  compliance  for  OSHA  enforce- 
ment purposes,  pending  publication  of 
a  uniform  standard. 

ETA  likewise  published  a  notice  on 
February  4,  1972,  announcing  that  it 
would  incorporate  in  the  regulations 
at  20  CFR  Part  620  any  standards  de- 
veloped by  OSHA  pursuant  to  the  pro- 
posed rulemaking  proceedings.  In  the 
interim,  ETA  indicated  that  compli- 
ance with  the  OSHA  regulations 
would  also  be  considered  compliance 
with  the  ETA  regulations.  37  FR  2684. 

On  September  23,  1974,  OSHA  pub- 
lished proposed  regualtions  to  develop 
"a  single  Department  of  Labor  stand- 
ard for  employment  related  housing" 
to  be  applied  and  enforced  by  all  inter- 
ested departmental  agencies  within 
their  respective  areas  of  authority.  39 
PH  34057.  Public  comments  were  solic- 
ited and  hearings  on  the  proposed  reg- 
ulations were  held  throughout  the 
country. 

While  OSHA's  proposed  regulations 
were  stiU  under  consideration,  ETA  in 
a  proposed  rulemaking,  among  other 
things,  reiterated  its  intention  to 
follow  the  standards  ultimately  deter- 


mined by  OSHA.  41  FR  3095  (January 
21,  1976).  ETA'S  proposed  niles,  adopt- 
ed on  March  30.  1976,  amended  the 
regulations  at  20  CFR  Part  620  to  re- 
flect the  previously  published  notice 
that  housing  meeting  the  OSHA 
standards  would  be  considered  as 
meeting  the  ETA  standards.  41  FR 
13338. 

Subsequently,  on  May,  4,  1976. 
OSHA  withdrew  its  proposal  to  revise 
its  regulations.  41  FR  18430.  The  deci- 
sion to  withdraw  the  proposed  regula- 
tions was  based  on  a  thorough  review 
of  the  record  from  which  OSHA  con- 
cluded that  there  was  not  an  adequate 
basis  for  the  final  publication  of  the 
proposed  standard.  In  the  same  notice, 
however,  OSHA  reaffirmed  the  De- 
partment's intention  to  arrive  at  a 
single  standard  for  employment  relat- 
ed housing  and  invited  Interested  par- 
ties to  submit  written  comments.  As  a 
result  of  the  May,  4.  1976,  notice, 
OSHA  received  public  comment  on  re- 
lated issues,  and  a  series  of  factfinding 
hearings  were  held  in  various  regions 
throughout  the  country. 

On  January  25.  1977,  at  42  FR  4670. 
ETA  also  addressed  the  issue  of  over- 
lapping housing  regiUations  in  the 
course  of  a  proposed  rulemaking  for 
the  labor  certification  process  govern- 
ing the  temporary  employment  of 
alien  agricultural  and  logging  workers 
in  the  United  States.  In  pertinent  part 
the  proposed  regulations  at  20  CFR 
655.3(a)(1)  would  have  required  that 
any  employer  seeking  certification  of 
alien  workers  must  provide  housing 
meeting  either  the  ETA  or  OSHA 
standards  both  for  domestic  and  for- 
eign workers  employed.  A  related  pro- 
vision at  20  CFR  655.3(a)(2)  of  the 
proposed  regulations  would  have  re- 
quired that  employers  provide  housing 
suitable  for  women  and  families. 

Comments  on  the  proposed  regula- 
tions were  invited  until  April  14,  1977, 
and  public  hearings  were  held  at  six 
locations  in  May  and  June  1977.  The 
Department  received  sone  62  co.m- 
ments  concerning  the  employers'  obli- 
gation to  provide  housing  in  the  form 
of  testimony  and  supplemental  com- 
ments on  Issues  raised  in  the  proposed 
regulations. 

It  was  following  these  rulemaking 
proceedings  that  ETA  rescinded  its 
regulations  at  20  CFR  Part  620.  42  FR 
62133.  ETA  recognized  that  the  two 
sets  of  standards  had  caused  confusion 
and  had  placed  administrative  and  en- 
forcement burdens  on  employers, 
workers.  State  agencies,  and  the  De- 
partment. Therefore,  in  keeping  with 
the  President's  stated  policy  of  elimi- 
nating unnecessary  reglatory  burdens, 
the  ETA  standards  were  deleted,  effec- 
tive December  9,  1977. 

This  deletion  was  subsequently  ac- 
knowledged in  the  final  regulation 
governing  the  admission  of  temporary 


alien  workers  in  agriculture  and  log- 
ging published  March  10.  1978,  at  43 
FR  10306.  The  regulation  addressed 
the  housing  requirements  by  statmg 
at  20  CFR  655.202(b)(1)  the  certain 
employers  could  continue  to  provide 
housing  meetmg  the  standards  of  20 
CFR  Part  620,  if  applicable  under  the 
criteria  set  forth  in  the  December  9. 
1977,  revocation  of  rules  For  the  con- 
venience of  employers  who  could  still 
elect  to  follow  these  standards.  ETA 
subsequently  republished  the  stand- 
ards in  20  CFR  620.3-620.17  (43  FR 
36058). 

The  December  9.  1977,  recision  was 
to  take  full  effect  on  January  1.  1979. 
However,  numerous  parties  voiced  con- 
cern that  the  Department's  action  cre- 
ated confusion  and  placed  an  undue 
burden  on  employers  who  had  buOt  or 
intended  to  build  housing  in  the  near 
future  in  reliance  on  past  governmen- 
tal certifications  that  such  housing 
was  maintained  in  a  safe  and  healthful 
manner. 

Therefore,  to  alleviate  these  con- 
cerns without  iraparing  the  overall 
safety  and  health  protection  of  the  af- 
fected workers,  the  Department  pro- 
poses to  modify  its  December  9,  1977, 
action  with  respect  to  housing  which 
is  built  on  or  before  January  1,  1979, 
in  accordance  with  the  standards  at  20 
CFR  62C. 4-620. 17  and  existing  housing 
w'nich  has  been  permanently  approved 
under  the  variance  criteria  of  20  CFR 
620.3  pursucait  to  a  written  application 
submitted  on  or  before  January  1. 
1979.  After  January  1,  1979.  ETA 
would  no  longer  accept  applications 
for  variances.  However,  the  ETA 
guidelines  for  movable  range  housing, 
which  had  been  recognized  as  a  blan- 
ket variance  under  20  CFR  620  3. 
would  coniinue  to  apply  to  this  type  of 
temporary  agricultural  housing. 

Employers  who  wish  to  utilize  the 
interstate  clearance  system  under  the 
Wagner-Peyser  Act  must  certify,  in 
writing,  that  the  housing  provided 
meets  or  will  meet  prior  to  occupancy, 
applicable  State  standards  or  Feaeral 
standards  (that  is.  either  the  full  set 
of  OSHA  standards  or  the  full  set  cf 
ETA  standards).  ETA  will,  in  addition, 
continue  to  conduct  periodic,  unan- 
notmced  field  checks  pursuant  to  20 
CFR  653.110  to  determine  whether 
housing  conditions  are  as  specified  in 
job  orders. 

Accordingly,  20  CFR,  Chapter  V  is 
proposed  to  be  amended  as  follows: 

PART  620— HOUSING  FOR  AGRICULTURAL 
WORKERS 

1.  In  the  table  of  contents  for  Part 
620,  the  following  section  headings 
would  be  added  at  the  very  beginning 
of  the  table  of  contents: 
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See. 

620.1  Purpose  and  scope. 

620.2  Applicability. 

2.  Part  620  would  be  amended  by 
adding  a  new  §  620.1  and  §  620.2  at  the 
very  beginning  of  the  part  to  read  as 
follows: 

§  620.1     Purpose  and  jicope. 

(a)  The  Employment  and  Training 
Administration  of  the  U.S.  Depart- 
ment of  Labor  has  established  facili- 
ties to  assist  agricultural  employers  In 
recruiting  workers  from  places  outside 
the  State  of  Intended  employment. 
The  experiences  of  the  Administration 
Indicate  that  employees  so  referred 
have  on  many  occasions  been  provided 
with  Inadequate,  unsafe,  and  unsani- 
tary housing  conditions.  To  discourage 
this  practice  the  Administration  has 
established  a  policy  of  denying  its  In- 
terstate recruitment  services  to  em- 
ployers until  the  State  agency  affili- 
ated with  the  United  States  Employ- 
ment Service  has  ascertained  that 
housing  and  facilities:  (1)  Are  availa- 
ble; (2)  are  hygienic  and  adequate  to 
the  climatic  conditions  of  the  area  of 
employment;  (3)  are  large  enough  to 
accommodate  the  agricultural  workers 
sought;  and  (4)  will  not  endanger  the 
lives,  health  or  safety  of  workers  and 
their  families. 

(b)  To  implement  this  policy.  Inter- 
state recruitment  services  will  be 
denied  if  the  housing  facilities  intend- 
ed for  use  by  the  worker  or  workers 
and  their  families  fall  to  comply  (1) 
with  the  full  set  of  standards  set  forth 
at  29  CFR  1910.142.  or  (2)  with  the 
minimum  standards  set  forth  in  this 
Part  620,  if  applicable  under  the  crite- 
ria set  forth  in  §  620.2. 

§  620.2     Applicability. 

(a)  On  December  9.  1977  the  Em- 
ployment and  Training  Administra- 
tion rescinded  its  temporary  agricul- 
tural housing  regulations  at  20  CFR 
Part  620  and  adopted  the  temporary 
labor  camp  standards  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion at  29  CFR  1910.142.  The  purpose 
of  this  substitution  was  to  achieve  a 
single  set  of  standards  for  all  tempo- 
rary housing.  However,  the  Depart- 
ment has  modified  its  Decemt)er  9. 
1977  action  to  allow  certain  employers 
who  had  built  housing  in  reliance  on 
the  standards  in  this  Part  620.  and 
other  employers  who  had  timely 
sought  and  received  a  permanent  vari- 
ance from  these  standards  with  re- 
spect to  existing  housing,  to  continue 
to  follow  the  regulations  at  20  CFR 
620.3-620.17. 

(b)  To   effectuate   these   continued 
applications  of  this  Part  620.  (1)  tem- 
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porary  agricultural  housing  built  prior 
to  January  1,  1979  which  conforms  to 
the  standards  set  forth  at  20  CFR 
620.4-620.17.  or  (2)  existing  temporary 
agricultural  housing  which  has  been 
permanently  approved  under  the  vari- 
ance criteria  of  20  CFR  620.3  pursuant 
to  a  written  application  submitted  by 
January  1,  1979,  shall  be  accepted  by 
the  Occupational  Safety  and  Health 
Administration  as  In  compliance  with 
its  temporary  labor  camp  standards  at 
29  CFR  1910.142,  so  long  as  the  hous- 
ing satisfies  the  applicable  standards 
or  variance  conditions. 

PAIT  65i— SCHVICES  Of  TMf  E»*«.OYMENT 
SERVICE  SYSTEM 

$653,108    (Amended] 

3.  In  paragraph  (c)(6).  the  following 
parenthetical  phrase  and  exceptive 
clause  would  be  added  Immediately 
following  the  citation  "29  CFR 
1910.142:"  (or  the  standards  of  20  CFR 
Part  620.  If  applicable  under  the  crite- 
ria set  forth  in  20  CFR  620.2).  except 
that  range  housing  for  sheepherders 
shall  meet  existing  Departmental 
guidelines. 

4.  In  paragraph  (d)(2).  the  following 
parenthetical  phrase  auid  exceptive 
clause  would  be  added  immediately 
following  the  citation  '^g  CFR 
1910.142:"  (or  the  standards  of  20  CFR 
Part  620.  If  applicable  under  the  crite- 
ria set  forth  In  20  CFR  620.2).  except 
that  range  housing  for  sheepherders 
shall  meet  existing  Departmental 
guidelines. 

PART  655— LABOR  CERTIFICATION  PROCESS 
FOR  THE  TEMPORARY  EMPLOYMENT  Of 
ALIENS  IN  THE  UNITED  STATES 

§65.'>.202     [Amended] 

5.  In  paragraph  (b)(1).  the  paren- 
thetical phrase  immediately  following 
the  citation  "29  CFR  1910.142"  would 
be  changed  to:  (or  the  standards  of  20 
CFR  Part  620.  if  applicable  under  the 
criteria  set  forth  In  20  CFR  620.2):  and 
the  exceptive  clause  Immediately  fol- 
lowing the  parenthetical  would  be 
changed  to  read:  Except  that  range 
housing  for  sheepherders  shall  meet 
existing  Departmental  guidelines. 

Signed  at  Washington.  D.C.,  this 
24th  day  of  August  1978. 

Ray  Marshall. 
Secretary  of  Labor. 
[FR  Doc.  78-24752  Filed  8-31-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ani  Drug  AdmlnUtrotioii 

[21  CFR  PoH  145] 

[Docket  No.  78N-0138] 

CANNED  FRUITS 

Standard  of  QwolHy  for  Connod  Poor* 

Correction 

In  FR  Doc.  78-20383  appearing  at 
page  32143  In  the  issue  for  Tuesday. 
July  25.  1978.  make  the  following  cor- 
rections: 

1.  On  page  32144.  second  column, 
sixth  line  of  2.3.7(a),  "PAC"  should 
read  "PAO". 

2.  On  page  32147.  third  column, 
fourth  line  from  the  bottom.  "14' 
should  read  "13". 

3.  On  page  32149.  second  column. 
(b)(l)(xl)  of  §145.175  should  read  as 
follows: 

"(xl)  Seeds  in  all  styles  except  whole 
uncored  style.  Not  more  than  3.5  seeds 
or  the  equivalent  In  pieces  of  seeds  per 
kilogram  (35.3  ounces)  of  net  weight. 
Seeds  included  as  'core  material'  shall 
not  be  counted  a  second  time." 


[4110-03] 

Food  and  Drug  Adminittration 

[21  CFR  Parti  310  and  314] 

[Docket  No.  78N -00931 

ABBREVIATED  NEW  DRUG  APPLICATIONS 

Prepotod  Rolotod  Drug  Amondmont* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
A(7nON:  Proposed  rule. 

SUMMARY;  This  proposal  would 
amend  the  new  drug  regulations  to 
specify  that  when  the  abbreviated 
form  of  a  new  drug  application  is  con- 
sidered appropriate,  such  finding 
would  apply  only  to  drug  products 
Identical  to  the  product  that  was  the 
subject  of  the  finding.  The  amend- 
ments are  needed  because  some  manu- 
facturers, misunderstanding  current 
regulations,  continue  to  submit  abbre- 
viated applications  for  products  clear- 
ly not  subject  to  such  a  finding.  The 
proposed  amendments  would  also  es- 
tablish a  petition  procedure  for  pro- 
spective applicants  to  request  a  deter- 
mination of  the  acceptability  of  an  ab- 
breviated application  for  similar  or  re- 
lated products. 

DATE:  Written  comments  by  October 
11.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Room  4-65. 
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5600  FHshers  Lane,  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jean  Mansur,  Bureau  of  Drugs 
(HPD-30),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  RockviUe,  Md.  20857.  301-443- 
3640. 

SUPPLEMENTARY  INFORMATION: 
The  drug  efficaxiy  study  implementa- 
tion (DESI)  program  was  Initiated  to 
evaluate  the  effectiveness  of  drugs 
cleared  through  the  new  drug  proce- 
dures between  1938  and  1962.  During 
this  period,  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (the  act)  did  not  re- 
quire new  drug  applications  (NDA's) 
to  contain  data  supporting  the  effec- 
tiveness of  a  drug  for  its  reconunended 
uses.  At  that  time  approval  of  a  new 
drug  was  based  on  evidence  that  the 
drug  was  safe.  The  Drug  Amendments 
of  1962  amended  the  act  to  require  not 
only  proof  of  safety  but  also  evidence 
substantiating  the  effectiveness  of  a 
drug  prior  to  approval  for  commercial 
distribution.  Under  the  1962  amend- 
ments the  Pood  and  Drug  Administra- 
tion (PDA)  was  required  to  evaluate 
the  effectiveness  of  drugs  previously 
approved  on  the  basis  of  safety.  The 
DESI  program  was  established  to 
carry  out  this  mandate.  As  part  of  the 
DESI  program,  the  National  Academy 
of  Sciences-National  Research  Council 
assembled  panels  of  experts  to  assist 
FDA  In  this  review.  To  implement  the 
efficacy  findings,  PDA  has  been  pub- 
lishing DESI  notices  stating  the  agen- 
cy's conclusions  about  a  drug,  i.e., 
whether  a  drug  Is  effective  and,  if  so, 
its  indication  for  use  and  conditions 
for  marketing.  These  conditions  have 
often  permitted  submission  of  abbrevi- 
ated new  drug  applications  (ANDA's). 

ANDA  Background 

A  policy  was  adopted  at  the  outset  of 
the  implementation  phsise  of  the 
DESI  program  to  establish  the  con- 
cept of  ANDA's.  This  policy  was  an- 
nounced at  a  public  meeting  held  on 
January  23,  1968,  and  reported  in 
March  1968  in  the  PDA  papers.  Im- 
plicit In  this  policy  decision  was  the 
recognition  that  the  marketing  history 
of-  these  pre-1962  drugs,  published 
studies  an(l  reports,  and  the  experts' 
reviews  and  analyses,  aU  taken  togeth- 
er, constituted  a  body  of  information 
sufficient.  In  the  case  of  most  DESI 
drugs  determined  to  be  effective,  to 
conclude  that  the  same  drug  product 
produced  by  another  manufacturer 
would  also  be  safe  and  effective  if 
properly  manufactured  and  used 
under  the  same  conditions.  This  policy 
allows  any  manufacturer  to  market 
duplicates  of  these  pre-1962  drug  prod- 
ucts after  showing  that  such  a  product 
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will  be  properly  manufactured,  ade- 
quately labeled,  and.  If  necessary, 
bioavailable.  New  studies  to  prove 
safety  and  effectiveness  are  not  re- 
quired. New  applications  are  deemed 
to  Include,  by  reference,  safety  and  ef- 
fectiveness data  that  have  already 
been  reviewed  and  found  adequate. 
This  procedure  eliminates  urmecessary 
animal  and  human  experimentation, 
eases  the  burden  on  manufacturers  at- 
tempting to  market  duplicates  of  es- 
tablished drugs,  reduces  the  demands 
on  overloaded  and  scarce  clinical  test- 
ing resources,  and  facilities  revlew^lng 
and  processing  applications  by  FDA. 

The  abbreviated  new  drug  applica- 
tion concept  was  Implemented  by  re- 
vising the  new  drug  regulation  under 
§314.1  (21  CFR  314.1)  to  provide  for 
the  submission  of  ANDA's  when  PDA 
has  determined  that  an  ANDA  Is  suffi- 
cient for  a  drug.  Notices  published  on 
most  of  the  DESI-effective  drugs  have 
specified  that,  in  the  future,  ANDA's 
would  be  the  appropriate  form  of  ap- 
plication. 

Applicability  of  a  Finding  That  an 
ANDA  Is  Appropriate 

In  a  number  of  instances,  firms  have 
submitted  ANDA's  for  products  that 
vary  in  some  aspect  from  the  DESI 
product,  e.g.,  dosage  form,  amount  of 
active  ingredlent(s),  the  salt  or  ester 
form  of  the  drug  entity,  or  variations 
in  the  active  ingredient  itself.  Some  of 
these  products  are  so  closely  related  to 
the  DESI  drug  product  that  qualified 
experts  could  reasonably  be  expected 
to  conclude  that  the  available  infor- 
mation supporting  the  safety  and  ef- 
fectiveness of  the  DESI  drug  would 
also  apply  to  the  related  drug.  Abbre- 
viated new  drug  applications  are  readi- 
ly concluded  to  be  appropriate  for 
such  products,  and  the  agency  had  ac- 
cepted and  approved  these  In  the  past. 
One  example  is  a  drug  product  differ- 
ent from  the  DESI  product  only  in 
that  one  was  a  capsule  and  the  other  a 
tablet;  there  was  no  other  significant 
variation,  i.e..  the  Identity  and  amount 
of  active  ingredient  were  identical,  the 
conditions  of  use  were  the  same,  and 
the  different  dosage  form  did  not  pose 
new  questions  of  safety  or  effective- 
ness. 

Other  variations,  however,  may  pose 
significant  questions  of  safety  or  effec- 
tiveness or  both.  For  example,  an 
ANDA  has  been  submitted  for  a  com- 
bination product  that  was  not  includ- 
ed in  the  DESI  study.  This  combina- 
tion drug  product  is  purported  to  be 
eligible  for  an  ANDA  because  FDA 
had  determined  that  one  of  the  ingre- 
dients, as  a  single-entity  product,  was 
appropriate  for  ANDA's.  Another  ex- 
ample of  a  variation  that  poses  a  ques- 
tion of  safety  or  effectiveness  is  a  con- 
trolled drug,  i.e.,  a  drug  subject  to  the 
Controlled  Substances  Act,  in  a  pro- 
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posed  dosage  form  that  offers  or  sug- 
gests an  increased  potential  for  abuse. 
There  are  numerous  other  examples 
of  ANDA's  submitted  for  drug  prod- 
ucts clearly  not  within  the  scope  of  a 
finding  that  an  ANDA  is  sufficient. 

Questions  of  Safety  or 
Effectiveness 

When  a  similar  or  related  product 
(hereafter,  "related")  poses  a  question 
of  safety  or  effectiveness,  a  new  find- 
ing must  be  made.  In  some  cases,  e.g., 
certain  dosage  form  differences,  bioa- 
vailability data  may  serve  to  answer 
the  question  and  allow  a  finding  that 
ANDA's.  Including  bioavailability  data, 
are  appropriate  for  the  related  prod- 
uct. If  the  question  Is  such  that  quali- 
fied experts  cannot  reasonably  be  ex- 
pected to  conclude  that  the  safety  and 
effectiveness  conclusions  on  the  DESI 
drug  product  can  be  extrapolated  to 
the  related  drug  product,  then  a  full 
new  drug  application  containing  data 
in  support  of  its  safety  or  effectiveness 
or  both  is  the  kind  of  application  re- 
quired. 

1<T>A  Findings 

The  ANDA  is  an  exception  to  the  re- 
quirement that  an  NDA  must  contain 
the  data  or  specific  reference  (and  au- 
thorization for  reference,  if  necessary) 
to  the  data  relied  on  in  support  of 
safety  and  effectiveness;  therefore,  the 
decision  to  allow  use  of  an  ANDA  must 
be  consciously  and  prospectively  made 
by  the  agency.  Section  314.1(a)  autho- 
rizes use  of  an  ANDA  only  "•  •  •  If  the 
drug  •  •  •  is  one  for  which  an  abbrevi- 
ated new  drug  application  has  been 
found  by  the  Food  and  Drug  Adminis- 
tration to  be  sufficient  *  •  •."  (Empha- 
sis added.)  It  was  never  the  intent  of 
FDA  that  a  drug  firm  make  the  initial 
decision  that  an  ANDA  would  be  the 
appropriate  form  of  application  for  a 
drug  product  and  submit  an  ANDA 
without  any  consultation  with  or  In- 
quiry of  the  agency.  Both  the  related 
drug  policy  In  §310.6  (21  CFR  310.6) 
and  DESI  notices  invite  Inquiries  and 
consultation. 

The  findings  made  by  PDA  are 
formal  and  are  officially  issued,  gener- 
ally by  a  notice  In  the  Federal  Regis- 
ter but  on  occasion  by  other  public 
notice.  The  findings  cannot  extend  to 
products  for  which  little  or  no  infor- 
mation is  available  and  which  have 
not  been  considered  by  FDA  in  making 
&n  ANDA  decision  on  another  product. 
While  the  finding  may  appropriately 
be  extended  to  a  related  product,  it 
cannot  automatically  be  extended  be- 
cause the  different  condition,  what- 
ever it  is,  may  affect  the  safety  or  the 
effectiveness  of  the  related  product  or 
at  least  raise  a  question  about  safety 
or  effectiveness  that  cannot  be  an- 
swered without  additional  data;  some- 
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times  studies  performed  on  the  partic- 
ular related  product  are  necessary. 

I>ROPOSAi.  To  Revise  ANDA 
Regulations 

Because  applicants  continue  to 
submit  ANDA'3  for  products  clearly 
not  subject  to  the  finding  In  a  DESI 
notice  that  an  ANDA  Is  appropriate, 
the  Commissioner  believes  it  Is  neces- 
sary to  revise  the  regulations  to  limit  a 
finding  of  ANDA  acceptability  to  a 
product  that  Is  identical  to  the  DESI 
drug  product,  or  other  drug  product, 
that  is  the  subject  of  the  finding.  The 
proposed  revision  will  also  establish 
the  petition  procedure  as  the  mecha- 
nism for  prospective  applicants  to  seek 
a  determination  about  ANDA  accept- 
ability for  a  related  drug.  An  applica- 
tion submitted  In  the  form  of  an 
ANDA  for  a  product  not  previously 
the  subject  of  a  finding  that  an  ANDA 
is  appropriate  will  be  considered  as  a 
petition  for  that  determination  and 
processed  as  such  under  5  10.30  (21 
CFR  10.30). 

Upon  promulgation  of  the  final  reg- 
ulation FDA  will  publish  a  notice 
amending  all  prior  DESI  notices  that 
contain  a  finding  of  ANDA  acceptabil- 
ity. The  amendment  will  limit  the 
finding  specifically  to  drug  products 
that  are  Identical  to  either  the  DESI 
drug  product  that  was  the  subject  of 
the  notice  or  a  related  product  for 
which  an  ANDA  has  already  been  ac- 
cepted. 

The  Commissioner  advises  that  a 
notice  was  published  in  the  Federal 
Register  on  June  20,  1975  (40  FR 
26156)  proposing  to  revise  the  require- 
ments for  Information  In  ANDA's  now 
set  forth  In  §  314.1(f)  (21  CFR 
314.1(f)).  Final  action  on  this  proposal 
has  been  delayed  to  permit  its  recon- 
sideration In  light  of  changes  made  In 
other  policies  proposed  In  other  no- 
tices published  in  the  Federal  Rbgis- 
TER  on  the  same  date  (see  40  FR 
26142).  The  Conmiissloner  intends  to 
issue  a  final  order  amending  5  314.1(f) 
simultaneously  with  final  action  on 
the  proposal  set  forth  in  this  notice. 
At  that  time.  314.1(f)  as  revised  will  be 
redesignated  as  section  314.3(f).  At 
that  time,  the  Commissioner  may  also 
propose  additional  changes  In  the 
ANDA  Information  requirements  that 
may  be  appropriate  because  of 
changes  In  other  policies  proposed  in 
1975. 

Post- 1962  Drugs 

The  previous  discussion  explains  the 
origin  of  the  ANDA  concept  and  the 
rationale  for  its  application  to  the  pre- 
1962  DESI  drug  products,  the  Commis- 
sioner Intends  to  extend  the  ANDA 
concept  at  a  later  time  to  post-1962 
drug  products  by  publishing  criteria 
for  making  such  a  determination 
about  these  drugs. 


PROPOSED  RULES 

Related  Drug  Policy 

The  Commissioner  finds  that  some 
drug  manufacturers  have  apparently 
misunderstood  the  related  drug  policy 
as  defined  in  §310.6.  He  will  attempt 
to  clarify  certain  points  by  this  discus- 
sion and  by  amending  5  310.6.  While  a 
related  drug  may  be  subject  to  certain 
parts  of  a  DESI  notice,  it  Is  not  neces- 
sarily subject  to  all  provisions  of  the 
DESI  notice.  For  example,  a  related 
drug  may  be  subject  to  the  finding 
that  an  approved  new  drug  application 
is  required  for  marketing  and  not  be 
subject  to  the  finding  that  the  applica- 
tion may  be  an  abbreviated  applica- 
tion, for  reasons  already  discussed. 

A  combination  drug  may  be  affected 
by  a  finding  that  one  of  the  Ingredi- 
ents In  it  lacks  substantial  evidence  of 
effectiveness.  If  an  ingredient  is  not 
effective  when  used  as  a  single-entity 
drug  for  treatment  of  a  particular  con- 
dition, it  would  generally  not  be  con- 
sidered (without  evidence  to  the  con- 
trary) to  contribute  to  the  effective- 
ness of  a  combination  product  in  treat- 
ing that  condition.  In  contrast,  a  com- 
bination drug  containing  as  one  of  its 
components  an  Ingredient  determined 
to  be  effective  cannot  rest  solely  on 
that  finding  for  a  determination  that 
the  combination  Is  effective. 

Although  the  DESI  notices  are  pri- 
marily concerned  with  decisions  about 
the  effectiveness  of  drugs,  they 
cannot,  and  they  do  not,  disregard 
safety  issues.  A  determination  that  an 
ANDA  Is  appropriate  for  a  related 
product  requires  a  finding  that  both 
the  effectiveness  decision  on  the  DESI 
product  and  the  finding  of  safety  are 
applicable  to  the  related  product. 

Thus,  to  clarify  the  related  drug 
policy,  the  Commissioner  proposes  to 
amend  both  the  statement  of  that 
policy  In  5  310.6  and  the  regulatluons 
In  part  314  that  provide  for  ANDAs. 
He  also  proposes  to  amend  §314.110 
(21  CFR  314.110)  to  Incorporate  the 
provision  for  handling  an  ANDA  as  a 
petition  when  It  covers  a  product  for 
which  there  has  been  n-^  finding  that 
an  ANDA  Is  appropriate. 

The  comment  period  for  these  pro- 
posed changes  is  40  days.  Due  to  the 
continuing  submission  of  ANDA's  for 
drug  products  clearly  not  subject  to  a 
finding  of  A1«DA  acceptability,  the 
Commissioner  advises  that  the  need 
for  procedures  to  address  the  prob- 
lems described  above  Is  Immediate.  He 
believes  that  40  days  will  allow  ade- 
quate time  for  Interested  persons  to 
comment. 

The  Commissioner  has  determined 
that  this  document  does  not  contain 
an  agency  action  covered  by  5  25.1(b) 
(21  CFR  25.1(b)),  and  agency  consider- 
ation to  prepare  an  environmental 
impact  statement  Is  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(p). 


502.  505.  701(a).  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055 
(21  U.S.C.  321(p),  352,  355.  371(a))) 
and  under  authority  delegated  to  him 
(21  CFR  5.1).  the  Commissioner  pro- 
poses that  parts  310  and  314  be 
amended  as  follows: 

1.  In  5  310.6  by  revising  the  penulti- 
mate sentence  of  paragraph  (a)  and 
paragraphs  (b)  and  (c)  to  read  as  fol- 
lows: 

5  310.6  Applicability  of  drug  efficacy 
study  implementation  notices  and  no- 
tice* of  opportunity  for  hearing  to 
identical,  related,  and  similar  drug 
products. 

(a)  •  •  •  However,  it  is  essential  that 
the  findings  and  conclusions  that  a 
drug  product  is  a  "new  drug"  or  that 
there  is  a  lack  of  evidence  to  show 
that  a  drug  product  is  safe  or  effective 
be  applied  to  all  Identical,  related,  and 
similar  drug  products  to  which  they 
are  reasonably  applicable.  •  •  * 

(b)  An  Identical,  related,  or  similar 
drug  Includes  other  brands,  potencies, 
dosage  forms,  salts,  and  esters  of  the 
same  drug  moiety  as  well  as  of  any 
drug  moiety  related  in  chemical  struc- 
ture or  known  pharmacological  prop- 
erties. Where  experts  qualified  by  sci- 
entific   training    and    experience    to 
evaluate  the  safety  and  effectiveness 
of  drugs  would  conclude  that  the  find- 
ings and  conclusions,  stated  In  a  drug 
efficacy  notice  or  notice  of  opportuni- 
ty for  hearing,  that  a  drug  product  is  a 
"new  drug"  or  that  there  is  a  lack  of 
evidence  to  show  that  a  drug  product 
is  safe  or  effective  are  applicable  to  an 
Identical,  related,  or  similar  drug  prod- 
uct, such  product  is  affected  by  the 
notice.   A  combination   drug  product 
containing    an    identical,    related,    or 
similar  drug  may  also  be  subject  to  the 
findings  and  conclusions  in  a  notice 
that  a  drug  product  is  a  "new  drug"  or 
that  there  is  a  lack  of  evidence  to 
show  that  a  drug  product  is  safe  or  ef- 
fective.   However,    a    finding    that    a 
single  active  entity  drug  is  safe  and  ef- 
fective Is  not  a  basis  for  determining 
that  a  combination  drug  product  con- 
taining that  entity  as  one  of  its  ingre- 
dients is  also  safe  and  effective  or  that 
it  meets  all  the  requirements  for  com- 
bination drugs  as  described  in  5  300.50 
of  this  chapter.  Any  person  may  re- 
quest an  opinion  on  the  applicability 
of  such  a  notice  to  a  specific  product 
by  writing  to  the  Pood  and  Drug  Ad- 
ministration at  the  address  shown  in 
paragraph  (e)  of  this  section. 

(c)  Manufacturers  and  distributors 
of  drugs  should  review  their  products 
as  drug  efficacy  notices  are  published 
and  assure  that  Identical,  related,  or 
similar  products  comply  with  all  appli- 
cable provisions  of  the  notices. 


2.  In  part  314: 
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a.  By  revising  the  first  sentence  of 
5  314.1(a)(1)  to  read  as  follows: 

§  314.1     Applications. 

(a)(1)  Applications  to  be  filed  under 
section  505(b)  of  the  act  shall  be  sub- 
mitted in  the  form  described  in  para- 
graph (c)  of  this  section  or  optionally 
in  the  form  described  in  paragraph  (d) 
of  this  section  and  assembled  as  re- 
quired by  paragraph  (e)  of  this  sec- 
tion; If  the  drug  is  one  for  which  an 
abbreviated  new  drug  application  has 
been  found  by  the  Food  and  Drug  Ad- 
ministration to  be  sufficient,  the  appli- 
cation may  be  limited  to  the  Informa- 
tion described  in  5  314.3  unless  other- 
wise specified  in  such  finding.  •  •  * 


b.  By  redesignating  §  314.1(f)  as 
5  314.3,  and  revising  it  to  read  as  fol- 
lows: 

5  314.3    Abbreviated  applications. 

(a)  The  Commissioner  of  Food  and 
Drugs  has  determined  that  many  drug 
products  covered  by  the  drug  efficacy 
study  may  be  approved  for  marketing 
without  the  submission  of  additional 
evidence  of  preclinical  and  clinical 
studies  to  show  safety  and  effective- 
ness. When  such  a  determination  has 
been  made  for  a  drug  product,  an  ab- 
breviated form  of  a  new  drug  applica- 
tion is  sufficient  for  that  product. 

(b)  A  finding  by  the  Commissioner 
of  Food  and  Drugs  that  an  abbreviated 
new  drug  application  Is  appropriate 
for  a  drug  product  is  limited  to  prod- 
ucts that  are  the  same  in  dosage  form, 
route  of  administration,  kind  and 
amount  of  active  ingredient. 
Indication(s),  and  any  other  conditions 
of  use  as  the  drug  product  that  was 
the  subject  of  the  finding.  A  determi- 
nation that  an  abbreviated  new  drug 
application  is  the  appropriate  form  of 
application  for  a  drug  product  does 
not  apply  to  a  similar  or  related  drug 
product  unless  the  notice  of  that  find- 
ing specifies  that  it  applies  to  a  partic- 
ular similar  or  related  product  and 
that  product  Is  described. 

(c)  A  prospective  applicant  may  seek 
a  determination  of  the  acceptability  of 
an  abbreviated  new  drug  application 
for  a  product  that  the  applicant  be- 
lieves similar  or  related  to  a  drug  prod- 
uct that  has  been  declared  to  be  eligi- 
ble for  abbreviated  new  drug  applica- 
tion submissions.  Extension  of  the 
finding  that  a  drug  product  is  safe  and 
effective  to  another  product  will  ordi- 
narily be  limited  to  other  dosage 
forms  for  the  same  route  of  adminis- 
tration or  to  closely  related  ingredi- 
ents. If  preclinical  or  clinical  evidence 
Is  needed  to  support  the  safety,  or  if 
clinical  evidence  Is  needed  to  support 
the  effectiveness,  of  the  proposed 
product,  then  an  abbreviated  new  drug 


application  Is  not  appropriate  for  the 
similar  or  related  drug  product. 

(d)  A  person  seeking  a  determination 
that  an  abbreviated  new  drug  applica- 
tion Is  appropriate  for  a  similar  or  re- 
lated drug  product  shall  use  the  proce- 
dures established  in  5 10.30  of  this 
chapter.  The  petitioner  shall  set  forth 
the  reasons  that  Justify  extending  the 
finding  that  an  abbreviated  new  drug 
application  Is  appropriate  for  one 
product  to  the  similar  or  related  prod- 
uct proposed  to  be  marketed. 

(e)  A  new  drug  application  submit- 
ted in  the  form  of  an  abbreviated  new 
drug  application  for  a  drug  product 
that  has  not  been  the  subject  of  a 
finding  that  allows  an  abbreviated  ap- 
plication for  the  product  will  be  con- 
sidered to  be  a  petition  under  5  10.30 
of  this  chapter  and  will  be  processed 
as  such. 

c.  By  adding  to  §314.110  new  para- 
graph (f )  to  read  as  follows: 

§314.110    Reasons  for  refusing  to  file  ap- 
plications. 


(f)  An  application  submitted  in  the 
form  of  an  abbreviated  new  drug  ap- 
plication in  the  absence  of  a  prior 
finding  that  the  abbreviated  form  of  a 
new  drug  application  is  appropriate 
for  the  drug  product,  as  required  by 
§  314.3,  will  not  be  accepted  as  an  ap- 
plication within  the  meaning  of  sec- 
tion 505(b)  of  the  act.  It  will  be  consid- 
ered as  a  petition,  under  §  10.30  of  this 
chapter,  for  a  determination  on  the  ac- 
ceptability of  abbreviated  new  drug 
applications  for  the  product. 

Interested  persons  may,  on  or  before 
October  11,  1978,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  WTitten 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  In  the  heading  of  this  douc- 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Food  smd  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  Impact  as- 
sessment is  on  file  with  the  Hearing  Clerit, 
Food  and  Drug  Administration. 

Dated:  August  22,  1978. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 
[FR  Doc.  78-24472  Filed  8-31-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Inturanc*  Admlnittrotion 

[24  CFR  Part  1917] 

[Docket  No.  FI-4457] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prope»»d  Flood  Elovotion  Datorminotion  fof 
th«  City  of  Morcod,  Morcod  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Merced,  Merced  County, 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance '  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  561  West  18th  Street.  Merced, 
Calif.  Send  comments  to:  Mr.  Allann 
Schell,  City  Manager,  City  of  Merced, 
P.O.  Box  2068,  Merced,  Calif.  95340. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.   20410.   202- 
755-5581    or   toll-free    line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Merced.  Calif.,  in 
accordance   with   section    110   of    the 
Flood  Disaster  I*rotection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added    section    1363    to    the    National 
Flood    Insurance    Act    of    1968    (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.     4001-4128.     and     24     CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
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quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
Ing.s  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Brar  Creek IKS   HiKhway  99-50  ff. 

163 

Southern  Pacific  RR 

165 

spur-  30  ft- 

AlchLson.  Topeka  Si 

169 

Santa  Fe  Ry  brldKe— 

30  ff 

R  Street  Bridge- 30  ft  v. 

171 

M  Street  Brldxe     30  ftV. 

173 

G  Street  Brld«e     20  ff  . 

175 

Stieft  flow  are* Intersection  of  West 

1 

11th  St  and  J  St. 

Intersection  of  Ha*  It.  Dr 

1 

aiiJ  Heron  Way 

Internecllon  of  Loper 

1 

Ave  and  Sydney  Ijiiie. 

Intersection  of  West  7lh 

I 

St  and  T  St. 

Intersection  of  Wejt 

I 

20th  St  and  U  SI 

Intersection  of  East 

1 

261  h  St  and  Glen  Ave. 

Intersection  of  West 

I 

IHth  St  and  J  St. 

Intersection  of  West 

2 

26lh  St  and  K  St. 

Intersection  of  Ea.st 

3 

26th  St  aiid  2nd  Ave. 

Intersection  of  Villa  Dr 

3 

and  Ktust  27th  St. 

Intersection  of  t:a.st 

2 

26th  St  and  Hawthorn 

Ave. 

Do - Intersection  of  Ea-st 

1 

27  ih  St  and  Parsons 

Ave 

Intersection  of  Gerard 

1 

Ave  ant]  Bru-nmer  Rd. 

Intersection  of  Ellen 

1 

Ave  and  Merred  Ave 

Intersection  of  Rose  Ave 

I 

and  Merced  Ave 

Intersection  of 

1 

Yo.semite  Park  Way 

and  Kelly  Ave 

Intersection  of 

1 

Driftwood  Dr  and 

Crystal  Spring  Ave. 

Ponding  are* Intersection  of  West 

1G& 

19th  St  and  T  St 

Intersection  of  West 

165 

16th  St  and  Q  St. 

Intersection  of  West 

172 

25th  St  and  L  St. 

Intersection  of  West 

172 

25th  St  and  U  8t. 

Do Intersection  of  Pierre  Ct 

16< 

and  Loughborough  Dr. 

Do Intersection  of  Bismark 

165 

Dr  and  Sacramento  Dr. 

Intersection  of 

165 

Conestoga  Dr  and 

Sacramento  Dr. 

Source  of  noodln* 


Location 


Elevation 
In  feet. 
national 
geodetic 
vertical 
datum 


Do.... 


South  of  Atchison, 
Topeka  &  Santa  Pe 
Ry  bridge  over  Black 
Ra.val  Creek,  and 
west  of  Snelllng 
Highway 

South  of  Black  Raacal 
Creek  and  north  of 
Bear  Creek. 

Southeast  of 
Intersection  of 
Snelllng  Highway  and 
Atchison.  Topeka  & 
Santa  Pe  Ry. 


lAl 


161 
163 


•  Upstream  of  centerllne 
(National  Flood  IruBurancp  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Art  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

I.ssued:  August  17.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24107  Filed  8-31-78.  8;45  am] 
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[24  CfR  Part  1917] 

(Docket  No.  Fl-4458] 

NATIONAL  FLOOD  INSURANCE  FROORAM 

Pr«pc««d  Flood  EUvation  DotcrmirMtion  for 
CHy  of  Fort  Cetiint,  Larimor  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  tlie  pro- 
posed base  (lOOyear)  nood  elevations 
li.sted  below  for  selected  locations  in 
the  city  of  Fort  Collins,  Larimer 
County,  Colo.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  la  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  300  Laporte  Avenue.  Fort  Col- 
lins. Colo.  Send  comments  to:  Honor- 
able  Richard  Suinn,   Mayor.   City   of 


Fort  Collins,  P.O.  Box  580.  Port  Col- 
lins, Colo.  80522. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581    or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (1 00-year)  flood  eleva- 
tions   for   the    City   of   Fort   Collins. 
Colo.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional  Flood   Insurance   Act   of    1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies esUbllshed  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
naUonal 
geodeUc 
verUcal 
datum 


SprUig  Creek Prospect  Rd.— 80  ff 4,905 

Prospect  Rd -80  ft" 4.909 

nth  St.— 40  ff _....  4.911 

nth  St.— 40  ff  • 4.914 

1st  crossing  Colorado  dc  4.917 
Southern  RR-20  ft". 

Welch  St.-120  ff 4,9S0 

Welch  St  -30  ft" _  4.937 

LeMay  8t.-40  ft" 4.949 

Stover  St. -80  ft" 4.967 

College  Ave  -100  ff 4.982 

College  Ave— 50  ft" 4.988 

Shields  St.— 40  ft"_ 6.01* 

Drake  Rd.— 80  ff —  8,053 

Drake  Rd-— 40  ft" _  8.058 

Spring  Creek  800  ft  upstream  4,893 

Overflow.  confluence  with  Cache 

La  Poudre  River. 

300  ft  downstream  4.90« 
divergence  from 
Spring  Creek. 

Cache  L*  Poudre      Prospect  Rd.— 20  ft" ..._.  4,894 
River. 

CoUege  Ave.- 100  ft*' 4.967 
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Elevation 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Dry  creeK 

College  Ave  — 

100  ft' 

■• 4,974 

Willcox  Lane- 

-100  f 

f  ...     4.984 

•Do»Tistream  of  centerllne. 

"Upstream 

of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuraice 
Administrator.  43  FR  7719.) 

Issued:  August  17,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24108  FMled  8-31-78;  8:45  ami 


[421(H)1] 

[24  CFR  Part  1917] 

[Docket  No.  FT -4459] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Elovetlon  Determination  for 
the  City  of  Glenwood  Springs,  Garfield 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Glenwood  Springs.  Garfield 
County,  Colo.  These  base  (lOO-year) 
flood  elevations  axe  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  amd  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Office  of  City  Plarmer.  806  Cooper. 
Glenwood  Springs,  Colo.  Send  com- 
ments to:  Hon.  Ashton  Durrett, 
Mayor,  City  of  Glenwood  Springs.  City 
Hall.  806  Cooper,  Glenwood  Springs, 
Colo.  81601. 

FOR      FURTHER      INFORMATION* 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Glenwood 
Springs.  Colo.,  In  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-ycar)  flood 
elevations  for  selected  locations  are: 


Eleva 

tion 

In  feet. 

Source  of  flooding 

Location               nu.lional 

geod- 

eiic 

vertical 

datum 

Colorado  River 

Bridge  for  access  road  to 
railroad  yards-100  ff. 

5,721 

Grand  Avenue  Bridge— 

5.734 

80  ff. 

Plpe»-80ff 

5741 

Roaring  Port 

Denver  &  Rio  Grande 

5.728 

River. 

Western  RR.  bndgc- 
80  ff . 

7th  Street  Bridge-40 

5.729 

ff. 

27th  Street  Bnd«e-80 

ff*. 
27  Street  Bridge     80  ff  , 

5,770 

5  777 

80  ft  upstream  of  rlTe 

5.792 

confluence  with  Three 

Mile  Creek. 

•Upstream  of  centerllne. 
••Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hotising  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  11804.  Noveml>er  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  17,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24109  Filed  8-31-78;  8:45  am) 


[4210-01] 

[24  CTR  Part  1917] 

[Docket  No.  FI-4460] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propeted  Hood  Elcvotien  Determination  for 
the  City  of  Greeley,  Weld  County,  CoU. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Greeley.  Weld  County. 
Colo.  These  base  (lOO-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (1 00-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  919  Seventh  Street.  Greeley. 
Colo.  Send  comments  to:  Hon.  George 
W.  Hall.  Mayor.  City  of  Greeley,  City 
Hall,  919  Seventh  Street.  Greeley. 
Colo.  80631, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872, 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  Greeley.  Colo,,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  In  their  Hood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
Slate,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  msur- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sourre  of  floodtriK 


Location 


EHevalion 
in  feet, 
national 
geodetic 
vertical 
datum 


Cache  La  Poudre 

River. 


5th  St  (upstream  side)  ..  4.641 

Union  Pacific  Railroad  4.645 

11th  Ave  iup.stream  4.648 
Side). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  use.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  17.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78  24110  Filed  8-31-78:  8:45  ami 
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[24  CFR  Part  19171 

[Docket  No.  Fl-44611 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotad  Flood  Elavotion  Delonninoiien  for 
»h«  aty  of  Chicago  Halahtt,  Cook  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  nood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Chicago  Heights,  Cook 
County.  111.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  ot"her  informa- 
tion showing  the  detailed  outlines  of 


PROPOSED  RULES 

the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Chicago 
Heights  City  Hall.  1601  Chicago  Road. 
Chicago  Heights,  111.  60411.  Send  com- 
ments to:  Hon.  Charles  Panic!.  Mayor 
of  Chicago  Heights.  Chicago  Heights 
City  Hall,  1601  Chicago  Road.  Chicago 
Heights,  111.  60411. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator.  Office  of  Flood   Insur- 
ance Room  5270.  451  Seventh  Street 
SW     Washington.   D.C.   20410.   202- 
755-5581    or   toU-free    line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Chicago  Heights. 
Cook  County,  111.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at-any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 

vertical 
datum 


Source  of  flooding 


Thorn  Cre«k . 


Location 


Elevation 
in  feel, 
national 
geodetic 
vertical 
datum 


Tributary  'B "  of      ConHuencc  with  Thorn  640 

Thorn  Creek  at         Creek.  6*" 

Route  1  cutoff.      State  Route  1  (one) 

Relgle  Rd "« 

Dixie  Highway 6** 

10th  St '** 

Meadow  Lane 65* 

Butterfield  Creek..  Kuechler  Ave.  M2 
Extended.. 

Ashland  Ave.  Extended..  634 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  17.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24111  Filed  8-31-78;  8:45  am] 


Confluence  with  825 

Tributary  C  north  of 

Joe  Orr  Rd. 

Downstream  corporate  630 

limit  at  Joe  Orr  Rd. 

HaLsted  Rd 639 

Chicago  Rd -  647 

14th  St 650 

I5th  St 652 

16th  St 654 

Perm  Central 658 

E.J.  &  E.  RR 663 

Chicago  Heights  665 

corporate  limits  at 

spillway  for  Sauk  Lake. 
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[Docket  No.  FI-4462) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  FI«od  Elevation  Dalarminotion  for 
the  Villofl*  of  Washington  Pork,  St.  Clolr 
County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Washington  Park.  St. 
Clair  County.  111.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevalions 
are  available  for  review  at  the  City 
Hall.  5621  Forest  Boulevard.  East  St. 
Louis,  111.  Send  conunents  to:  The 
Honorable  Ralph  L.  Franklin.  Mayor. 
VUlage  of  Washington  Park.  5621 
Forest  Boulevard,  East  St.  Louis,  111. 
62201. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  village  of  Washington 
Park,  in  accordance  with  section  110  of 
the  nood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  UJS.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feel, 
national 
geodetJc 
vertical 
datum 


Schoenberger 
Creek. 


410 


411 


Downstream  corporate 
llmit«. 

740  ft  downstream  of 
Klngshlghway. 
Rainfall  ponding      500  ft  north  of  U-S.  414 

within  Route  50  crossing 

community.  Louisville  &  Nashville 

RR. 

Intersection  of  Monk  415 

Ave.  and  38th  St. 

100  ft  southeast  of  415 

intersection  of 
Loualville  &  Nashville 
RR.  and  Alton  & 
Southern  RR. 

100  ft  southwest  of  416 

Intersection  of 
Louisville  <fc  Nashville 
RR.  and  Alton  A 
Southern  RR. 

500  ft  northwest  of  417 

Klngshlghway 
crossing  Louisville  & 
NashvlUe  RR. 
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FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Ir^surance 
Administrator,  43  FR  7719.) 

Issued:  August  17,  1978.       _ 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24112  Filed  8-31-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 


[4210-01] 


[24  CFR  Port  1917] 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prope»*d  Flood  Elovotion  Datarminotien  for 
tha  City  of  Chariottewn,  OoHi  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Charlestown,  Clark  County, 
Ind.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Charles- 
town  City  Hall,  701  Main  Street, 
Charlestown,  Ind.  47111.  Send  com- 
ments to:  HoiL  Clay  Hall,  Mayor  of 
Charlestown,  Charlestown  City  Hall, 
701  Main  Street.  Charlestown,  Ind. 
47111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlnmi.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.   20410.  202- 
755-5581    or  toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions   for    the    city    of    Charlestown. 
Clark  County,  Ind.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
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1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rales  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sourr*  of  flooding 


Elevation 
in  feet. 

nalional 

geodelir 

vertical 

datum 


Pleasant  Run Corporate  limits  543 

downstream). 

Spring  St 566 

Reed  St  <  do»Tistream 573 

Reed  St  (upstream  ■ 578 

Monroe  St —  594 

Corporate  limit*  603 
I  upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Januarj'  28.  1969  i33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secreiarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  17,  1978. 

Gloria  M.  Jimt:nez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24113  Filed  8-31-78;  8:45  am] 


[4210-01] 

[24  CFR  Pprt  1917] 

[Docket  No.  FI-4464] 

NATIONAL  FL(X>D  INSURANCE  PROGRAM 

Prepo«od  Rood  Elavotion  Oatarminotion  for 
tha  City  of  Scondia,  Rapublk  County,  Kona. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
{>osed  base  (100-year)  flood  elevations 
listed  t>elow  for  selected  locations  in 
the  city  of  Scandia.  Republic  County. 
Kans.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
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community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Scandia.  Kans.  Send  comments  to: 
Mayor  Earl  L.  Melby.  Scandia.  Kans. 
66966. 

FOR      FURTHER       INFORMATION 
CONTACT: 
Mr.   Richard   Krimm.   Assistant   Ad- 
ministrator.  Office  of  Flood   Insur- 
ance. Room  5270.  451  Seventh  Street 
SW     Washington.   D.C.    20410.   202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Scandia.  Republic 
County.  Kans..  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub."  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 


Location 


Elrvatlon 
In  ff^t. 
national 
geodetic 
vertical 
datum 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Approximately  300  ft 
downstream  o(  U.S. 
Highway  38 


1.436 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Art  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  use  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  17.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
IFR  Doc.  78  24114  Filed  8-31-78;  8  45  ami 
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Republican  River 


At  Ut  St.  (extended) 1.434 

3d  St.  (extended) 1.435 


NATIONAL  FLOOD  INSURANCE  PROGRAM 
Prepotvd  Flo«d  Elevation  Datarmination  for 
the  Town  of  Modfiold,  Norfolk  County,  Ma»». 
AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Medfield.  Norfolk  County, 
Mass.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the    flood-prone    areas   and   the    pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Medfield.    Mass.    Send    comments    to: 
Mr.  Michael  Sullivan.  Executive  Secre- 
tary. Town  of  Medfield,  Town  Hall. 
Medfield.  Mass.  02052. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.   Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.   20410,   202- 
755-5581    or    toll-free    line   800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Medfield.  Mass.. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  en&ct  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calciUate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (l(50-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


EHevatlon 
In  feet, 
national 
geodetic 
vertical 
datum 


Charles  River.. 


Vine  Brook. 


First  crossing  ConRall—  123 

50  ft  •. 

Main  St-50  ft  • 124 

Orchard  St-lOO  ft  * 125 

Private  road— 20  ft* ~  132 

Main  St  (Bute  Route  135 

109>— 40  ff. 

Cemetery  Rd-20  ft  * 145 

Stale  Route  27-60  ft  * ...  152 

ConRall-«0  ft  • 167 

North  Sl-80  ft  • 173 

Private  drive— 20  ft  • 176 


•  Upstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Houstng  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  Augvist  18.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-24115  Filed  8-31-78;  8;45  am] 
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[Docket  No.  FI-4466] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepe«*d    Flood    Elovotion    Detormination    for 
th«    Town    of    Millbury,    Worceater    County, 

MQtt. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Millbury.  Worcester 
County.  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Office  Building,  127  Elm  Street. 
Millbury.  Mass.  Send  comments  to: 
Mr.  John  S.  Donnelly,  Jr..  Chairman. 
Board  of  Selectmen.  Municipal  Office 
Building,  127  Elm  Street.  Millbury. 
Mass.  01527,  Attention:  Cynthia  K. 
Burr,  Administrative  Assistant. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Millbury,  Mass., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 


quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soorre  of  flooding 


Location 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Blackstone  River., 


Slngletary  Brook.. 


Unnamed 
Tributary  to 
Mayo  Pond. 

Ranuborn  Brook.. 


Cross  St.- 20  ff 341 

Riverlin  Street  Bridge-         356 

40  ff. 
Route  122A  Brldge-40  357 

ft". 
Route  122A  Bridge-30  361 

ff . 
South  Main  Street  373 

Bridge-60  ff  V 
South  Main  Street  377 

Bridge— 80  ff . 
First  crossing  ConRall  389 

Bridge-80  ff  V 
First  cro.ssing  ConRail  394 

Bridge— 80  ff . 
West  Main  Street  397 

Bridge— 80  ff . 
Worcester  Providence  410 

Turnpike— Route  146 

Bridge— 80  ff 
US  Route  20  Bridge-  414 

80  ff . 
Sycamore  Street  386 

Bridge— 80  ff . 
Rhodes  Street  Bridge-  389 

80  ft". 
Rhodes  Street  Bridge—  412 

40  ff . 
Second  dam  upstream  of        417 

confluence  with 

Blackstone  River— 70 

ft". 
Second  dam  upstream  of        430 

confluence  with 

Blackstone  River— 10 

ff . 
Third  dam  upstream  of  440 

confluence  with 

Blackstone  River— 35 

ft". 
Third  dam  upstream  of  453 

confluence  with 

Blackstone  River— 10 

ff. 
Fourth  dam  upstream  of        464 

confluence  with 

Blackstone  River— 30 

ft". 
Fourth  dam  upstream  of        474 

confluence  with 

Blackstone  River— 20 

ff. 
Burbank  Street  Bridge—        477 

10  ff . 

At  Mayo  Pond 497 

Laurel  Dr.-20  ft 522 

Unnamed  road— 100  ft'  ..        526 

Dam  located  1,025  ft  531 

downstream  of 
Carleton  Street 
Bridge— 40  ft". 


Enevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Doroth.i  Brook  . 


Dam  located  1  20.^  ft  548 

downsiream  o! 

Carleton  Street 

Bndge-20  ff 
Carleton  Street  Bridge-        561 

80  ff 
West  Main  Road  573 

Bridge- 100  ft". 
West  Mam  Road  580 

Bridge- 100  ff 
Dam  located  1.040  ft  586 

upstream  of  West 

Mam  Road  Bridge— 

100  fi" 
Dam  located  1  040  ft  603 

upstream  of  West 

Mam  Road  Bridge— 

100  ff 

Dolan  Rd.-lOO  ft"    614 

Grafton  Street  Bridge-  354 

20  ff . 


•Upstream  of  centerline 
"Downstream  of  centerline 

(National  Flood  Insurance  Act  of  1968  Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  i33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele 
gation  of  authority  to  Federal  Insurance 
A(iministrator,  43  FR  7719) 

Issued:  August  17,  1978. 

Gloria  M,  Jimenez, 
Federal  Insurance  Adrmnistrator. 
[FR  Doc   78-24116  Filed  8-31-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-446T] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elavotion  Determination  for 
the  City  of  Whitefith,  Flathead  County,  Mont. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Whitefish,  Flathead 
County,  Mont.  These  base  (100  year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
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the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  nood  elevations 
are  available  for  review  at  the  City 
Hall.  Third  and  Flathead,  Whitefish. 
Mont.  Send  comments  to:  Hon. 
Charles  Garretson,  Mayor.  City  of 
Whitefish,  City  Hall,  Third  and  Flath- 
ead. Whitefish.  Mont.  59937. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Richard  Krimm.   A-ssistant  Ad- 
ministrator.  Office  of   Flood   Insur- 
ance Room  5270.  451  Seventh  Street 
SW.,   Washington.   D.C.   20410,   202- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Whitefish.  Mont., 
in  accordance  with  .section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.   L.   93-234).   87   Stat.   980,   which 
added   section    1363   to   the    National 
Flood    Insurance    Act    of    1968    (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448 1). 
42    U.S.C.    4001-4128.     and     24     CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  mea.sures  re- 
quired by  §  1910. :i  of  the  program  reg- 
ulations, are  the  minimum  tbat  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  m.u.st  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  .second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  noodlng 


Location 


F.levatlon 
in  feel, 
national 
Kt'odetic 
vertical 
datum 


Whitefish  Lake Areas  adjacent  to  shore  .  3.000 

Whltefi.sh  RlVf  r     .   Spokane  Ave- 100  ff       .  2.998 

Baker  Ave-50  ff  2.999 

Second  8t- 50  ff 3,000 

Burlington  Northern  3.000 
RR-  50  ff. 


•  Upstream  of  renlerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jamuary  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  delc- 
(jatlon  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
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Issued:  August  17.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc  78  24117  Filed  8  31  78;  8:45  am) 
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[Docltet  No.  FI -44681 

NATIONAL  FIOOD  INSURANCE  PROGRAM 

Propotad  Flood  Elevation  Determination  for 
the  Borough  of  Brodloy  Booch,  Monmouth 
County,  N.J. 

AGENCY:  Federal  Insurance  Admini.s- 
tration,  HUD. 
ACTION;  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Bradley  Beach.  Mon- 
mouth County,  N.J.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  bt  ing 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed bnse  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Hall,  Bradley  Beach.  N.J.  Send 
comments  to:  Hon.  D.  Phillip  Gcrand, 
Mayor  of  Bradley  Beach.  701  Main 
Street.  Bradley  Beach,  N.J.  07720. 

FOR  FARTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Bradley 
Beach.  Monmouth  County,  N.J.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
Slate,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  .selected  locations  are: 


So 

urce 

of  flooding 

Location 

Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 

All 
Fl( 

.inl;r  Oct  an   

•icher  Lake 

Entire 
do. 

shoreline..., 

'"'"""'.         1 

9 
10 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Novemt)er  28.  1968).  as  amended 
(42  U.S  C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdminLslrator.  43  FR  7719) 

Issued:  August  17,  1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 
IFR  Doc  78  24118  Filed  8-31  78;  8:45  am) 


[4210-01] 

[24  CFR  Port  1917) 

(Docket  No.  FI -44691 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elrvotion  Determination  for 
the  City  of  New  Bruntwick,  Middlesex 
County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  New  Brunswick,  Middlesex 
County,  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 
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DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRE-5S:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  New  Brunswick,  N.J.  Send  com- 
ments to:  Hon.  Richard  J.  Mulligan, 
Mayor  of  New  Brunswick,  78  Bayard 
Street,  New  Brunswick.  N.J.  08903. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  nood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federail  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  New  Brunswick, 
Middlesex  County,  N.J.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  usecl  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


I 

Source  of  floodln* 


Location 


Elevation 
in  feel, 
national 
geodetic 
vertical 
datum 


Rarl tan  River New  Jersey  Turnpike 12 

College  Bridge 12 

Route  18 _  15 

Landing  Bridge 17 

Lawrence  Brook ....  New  Jersey  Turnpike 12 

Route  18 22 

Mile  Run Franklin  Blvd 21 

Somerset  St.  45 

(downstream). 

Somerset  St.  (upstream)  49 


Elevation 

In  feel. 

Sourcf  ot  flooding 

Ijocation 

national 

getxletlc 

vertical 

datum 

53 

Cemetery  Rd 

74 

(downstream). 

Cemeterj-  Rd 

77 

(upstream). 

Tributary  to  Mile 

Reed  St 

70 

Jersey  Ave        

83 

Triangle  Rd 

85 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Januai-y  28,  1969  (33 
FR  17804.  November  28.  1968).  a.s  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Issued:  August  17,  1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24119  Filed  8-31-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4470] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propot*d  Flood  Elevation  Determination  for 
the  Townihip  of  Wettampton,  Burlington 
County,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Westampton,  Burling- 
ton County,  NJ.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Towti- 
ship  Hall,  Mt.  HoUy-Rancocas  Road, 
Mt.  Holly.  N.J.  Send  comments  to: 
Honorable  Marilyn  J.  Rand.  Mayor, 
TowTiship  of  Westampton,  TowTiship 
Hall,  Mt.  Holly-Rancocas  Road,  Mt. 
Holly,  N.J.  08060. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  towTiship  of  Westampton, 
N.J.,  in  accordance  with  section  110  of 
the  Flood  Disaster  F*rotection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CPTl 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  thai  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Hevation 

in  feel. 

Source  of  flooding 

Location               nauonal 

geodetic 

vertical 

datum 

1 

Rancocas  Creek 

Bridge  St  50  ft  • 

11 

New  Jersey  Turnpike.  50 

It  •. 
Mount  Holly  bypas.s.  100 

11 

North  Branch 

11 

Rancoca*  Creek. 

ft". 

Mill  Creek  . 

Rancjocai-Spnngside 
Rd.  100  ff. 

32 

1-295,  80  ft" 

37 

Tributary  lo  Mill 

300  feet  upstream  of 

33 

Creek. 

confiufnce  with  Mii; 
Creek 

Woodlane  Rd   100  ft".. 

46 

Tributary  to 

Oxmtad  Rd.  20  ft  • 

42 

Assiscunk  Creek. 

•  Upstream  of  t*nlerline 

••  Downstream  of  (interline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  ^33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719  ) 
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Issued:  August  18.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24120  Piled  8-31-78;  8:45  am] 


[4210-01] 


(24  CF»  Part  19171 

(Docket  No.  FI-4471] 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotad  Flood  EUvotion  Dotorminofion  Jor 
lh«  city  of  Sootido,  Clottep  Coonty,  Orofl. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Seaside.  Clatsop  County. 
Oreg.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  , 
effect  in  order  to  qualify  or  remain  ■ 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  851  Broadway.  Seaside.  Oreg. 
Send  comment^s  to:  Hon.  Joyce  C.  Wil- 
liams. Mayor.  City  of  Seaside.  City 
Hall.  851  Broadway.  Seaside,  Oreg. 
97138. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Seaside.  Oreg..  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 


PROPOSED  RULES 

42    U.S.C.    4001-4128.    and    24    CFR     [4210-01] 

1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


[24  CFR  Port  1917] 

[Docket  No.  FI-4472] 


Elevation 

In  feet. 

Source  o(  floodiiiK 

Location 

national 

geodetic 

vertical 

dalum 

Pacific  Ocean  At  shoreline  near  20 

Avenue  N. 
At  shoreline  near  11th  20 

Ave. 
At  intersection  of  South  '  I 

Columbia  Street  and 
Avenue  U  (shallow 
flooding). 
At  Intersection  of  South  '  1 

Beach  Dr  and  Avenue 
N  (shallow  flooding). 

Necanicum  River      12th  Ave..  20  ft  ' H 

Avenue  A.  20  ft" 12 

Avenue  U.  20  ft' 14 

Farm  Bridge.  20  ft' 18 

Neawanna  Creek  .    Mill  Creek  TidegaK-.  50  11 

ft'. 
Abandoned  railroad  12 

grade.  50  ft '. 

Near  Avenue  R 13 

Circle  Creek 2.000  feet  up-stream  of  18 

confluence  with 
Necanicum  River. 
Rippet  Rd..  100  feet' 29 


'Depth  In  ft. 
'Upstream  of  centerllne. 
■Down.stream  of  centerllne 


(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  17.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-24121  Filed  8-31-78;  8:45  am) 


NATIONAL  FIOOO  INSURANCE  PROGRAM 

PropoMd  Flood  Elovotion  Dotormlnotlon  for 
tho  Town  of  RwHIvillo,  FrovWoiKO  County,  R.I. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Burrilville,  Providence 
County,  R.I.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Burril- 
ville Town  Hall.  Harrisville.  R.I.  02830. 
Send  comments  to:  Mr.  Richard 
Hudson,  President  of  the  Town  Coun- 
cil of  Burrilville,  Harrisville,  R.I. 
02830. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.   20410.   202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions   for    the    Town    of    Burrilville, 
Providence  Coimty,  R.I.,  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of   1973  (Pub.  L,  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L,  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regrional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet, 

Source  ot  flooding 

Location               national 

geodet 

ic 

vertical 

datum 

Bmncta  River 

Downstream  corporate 

255 

limits. 

Victory  Highway 

260 

(doaiistream). 

Victory  Highway 

268 

(upstream). 

NasonvUle  Dam 

270 

(downstream). 

Nasonvllle  Dam 

273 

(upstream). 

Mohegan  Dam 

277 

( downstream ). 

Mohegan  Dam 

284 

(upstream). 

Glendale  Dam 

299 

(upstream). 

Stat«  Route  102  (bridge) 

300 

Victory  Highway 

301 

(upstream). 

Oakland  Dam 

»06 

(downstream). 

OaUand  Dam 

308 

(upstream). 

Confluence  of  Clear 

110 

River. 

Clew  River 

Victory  Highway 
(downstream). 

311 

Victory  Highway 

314 

(upstream). 

SUte  Route  102  (bridge) 

315 

Sweets  HiU  Rd 

323 

(downstream). 

Sweets  Hill  Rd 

326 

(upstream). 

Harrisville  Dam 

326 

(downstream). 

Harrisville  Dam 

335 

(upstream). 

Sherman  Rd _ 

338 

School  St          

341 

State  tloute  107 

345 

Railroad  Ave 

348 

State  Route  107 

362 

(downstream). 

- 

State  Route  107 

3«6 

(upstream). 

Confluence  of  Pascoag 

366 

River. 

Centennial  St        

368 

FYemier  Worsted  Dam 

369 

(approximately  350  ft 

downstream). 

Premier  Worsted  Dam 

37» 

» 

(upstream). 

Greens  Shoddy  Mill 

381 

Dam  (downstream). 

Green's  Shoddy  Mill 

192 

Dam  (upstream). 

^ 

North  Rd - 

395 

IjAurel  RIdsre  Ave    

407 

Pendercast  Dam 

413 

(approximal^'ly  300  ft 

downstream). 

Pendercast  Dam 

423 

(upstream). 

Warner  Lane 

427 

Elevation 

in 

feet. 

Source  ot  Ooodins            Location               national 

geodetic 

vertical 

datum 

East  Wallum  Lake  Rd 

442 

(downstream). 

Hepachel  River Confluence  with  Branch 

310 

River. 

Mapleville  Dun 

313 

(approximately  250  ft 

downstream). 

Mapleville  Dam 

319 

(upstream). 

Cooperhill  Rd 

320 

Gilleran  MiU  Dam 

325 

(approximately  300  ft 

downstream) 

Gilleran  Mill  Dam 

338 

(upstream). 

Gazza  Rd 

340 

Pasooag  River Coafluence  with  Clear 

366 

River.. 

Grove  St  

367 

Dam  1.500  ft  upstream 

389 

from  Grove  St. 

(approximately  100  ft 

downstream). 

Dam  1.500  ft  upstream 

403 

from  Grove  St 

(upstream). 

State  Route  107 

408 

Dam  200  ft  upstream 

408 

from  State  Route  107 

(approximately  100  ft 

downstream). 

Dam  2O0  ft  upstream 

415 

from  SUte  Route  107 

(upstream). 

State  Route  107 

417 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  18,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  7ft-24122  Piled  8-31-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4473] 

NATIONAl  FLOOD  INSUKANCE  PftOGftAM 

Propo»«d  Flood  Elevation  Determination  for 
the  Homitten  County,  Tenn. 

AGENCY:  Federal  Insurance  Acirainis- 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevation* 
listed  below  for  selected  locations  in 
the  Hamilton  County,  Tenn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  e\i- 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  Ln  the  national  flood 
insurancie  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outUnes  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Hamil- 
ton County  Courthouse,  Chattanooga, 
Tenn.  Send  comments  to:  Hon.  Don 
Moore,  Jr..  Hamilton  County  Judge. 
Hamilton  County  Courthouse,  Chatta- 
nooga, Tenn.  37402. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Hamilton  County,  Tenn..  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S  C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  c  100-year)  flood 
elevation*  for  selected  l(x;aiions  are: 


EievatiOB 
In  feel. 

Source  of  floodiiic 

LociLion 

n&uonal 

geodetic 

vertical 

oatum 

Tennesee  River 

EKjwnstream  county 
boundary 

64< 

Confluence  of  WolftevBT         686 

Creek. 
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Source  of  noodlng 


Location 


Epvation 
In  feel, 
national 
geodetic 
vertical 
datum 


Possum  Creek. 


Sale  Creek- 
Rock  Creek 


Wolflever  Creek.. 


Oieslnut  Creek... 

Lookout  Creek 

Wllkerson  Branch 

Do 

North 
Chickamauga 
Creek. 


Confluence  of  Soddy  887 

Creek. 

Confluence  of  Sale  687 

Creek. 

Confluence  of  684 

Tennessee  River. 

McGlll  Rd 701 

D.S.  Highway  27  70B 

(upstream). 

Southern  Ry 732 

Back  Valley  Rd 735 

Dougherty  Rd 689 

US.  Route  27 695 

Old  Dayton  Pike 7M 

Confluence  with  Sale  690 

Creek 

US   Route  27  720 

(downstream). 

U  S.  Route  27  726 

(upstream). 

Southern  Ry 742 

Slab  Town  Rd 772 

Confluence  with  686 

Tennessee  River. 

Short  Tall  Springs  Rd...  689 

Bell  Mill  Dam 718 

Hunter  Rd 744 

Interstate  75 747 

Ooltewah  Harrison  Rd...  755 

Tucker  Rd 785 

Downstream  corporate  811 

limits. 

Bauxite  Rd «23 

East  Bralnerd  Rd 831 

Dixie  Highway 656 

Upstream  corporate  658 

llmlUs. 

Downstream  corporate  817 

limits. 

Boy  Scout  Rd 672 

Southern  Ry 674 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federsil  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  18.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78  24123  Filed  8-31-78;  8:45  am] 


[4210-01] 

(24  CFR  Port  1917] 

[Docket  No.  Fl-4474] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotad  Flood  Elavotlon  Dotormlnatlon  for 
tho  Town  of  Oungannon,  StoH  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Dungannon,  Scott  County. 
Va.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
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management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Dun- 
gannon Town  Hall.  Dungannon  Va. 
24245.  Send  comments  to:  Hon.  Jack 
Collins,  Mayor  of  Dungannon,  Dim- 
gannon.  Va.  24245. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Dungannon. 
Scott  County.  Va.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Qevatlon 
In  feel, 
national 
geodetic 
vertical 
datum 


Clinch  River Downstream  Stale  route     1.305 

65. 
Upstream  SUte  route  66     1,308 
0.31  miles  upstream  1.312 

route  65. 
0.65  miles  upstream     •         1.318 

route  65. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  Augest  18.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-24124  Piled  8-31-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  PI-44751 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotien  Dotorminotien  for 
Princo  Goergo  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
Prince  George  County,  Va. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  wUl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  f.  od-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Prince 
George  County  Courthouse,  Prince 
George,  Va.  23875.  Send  comments  to: 
Richard  L.  Hedrick,  Administrator  of 
Prince  George  County.  P.O.  Box  68, 
Prince  George.  Va.  23875. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insvir- 
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ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Prince  George  County, 
Va.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

In  feet. 

National 

geodetic 

vertical 

datum 


Appomattox  River 


Baiify  Creek  . 


Blackwater 
Swamp. 


Chappell  Creek 

Jnncs  Hole  Swamp 


Manchester  Run ... 


Prince  George  County  8 

and  Hopewell  city  line. 

USGS  Gaging  Station  1 1 

(river  mile  8.67) 

Petersburg  City.  12 

Chesterfield  County, 

and  Prince  George 

County  line. 

Virginia  Routes  10  and  8 

156. 

Confluence  of  Cattail  10 

Creek. 

Virginia  Route  156 13 

Confluence  of  14 

Manchester  Run. 

Confluence  of  Southerly  35 

Run. 

Virginia  Route  630 53 

Virginia  Route  156 102 

Virginia  Route  106 113 

Virginia  Route  630 113 

Virginia  Route  603 119 

Virginia  Route  10 16 

Earthen  dam 18 

Virginia  Route  638 88 

Interstate  Route  95  (and  110 

U.S.  Route  301). 

Virginia  Route  621 1 10 

Earthen  dam 120 

Virginia  Route  605 120 

Corporate  limits 121 

Confluence  with  Bailey  14 

Creek. 

Virginia  Route  156 30 


Source  of  Uoodmt 

Elevation 

In  feet. 

!           Location             National 

geodetic 

vertical 

datum 

Powell  Creek 

Confluence  with  Walls             11 

Run. 
Virginia  Route  10  13 

Southerly  Run 

ConfluerKe  with  Bailey            35 

Creek 
Vireinia  Route  646                       48 

Walls  Run 

Confluence  with  Powell           11 

Creek. 
Vlrcinia  Route  641 13 

Vlrcinia  Route  10 16 

Wftrris  Prp<»k 

Vireinla  Route  10 25 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  August  18,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24125  Filed  8  31  78;  8:45  am] 
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[24  CFR  Port  1917] 

[Docket  No.  FI-4476] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoied  Flood  Elevation  Determination  for 
the  City  of  Blaine,  Whotcom  County,  Wa$h. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Blaine,  Whatcome  County, 
Wash.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Blaine,  Wash.  Send  comments  to:  Hon. 
Amos  Pine,  Mayor,  City  of  Blaine. 
P.O.  Box  490,  Blaine,  Wash.  98230. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Blaine,  Wash.,  in 
accordance  with  section  110  of  the 
Plood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  ■&!  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
m  feet, 
national 
geodetic 
vertical 
datum 


Semiahmoo  Bay...   At  northwest  shore 
Semiahmoo  Spit. 

Drayton  Harbor     .   Along  Shoreline 

Dakota  Creek At  Pearce  Portal  Dr. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


Issued:  August  17,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc  78-24126  Filed  8-31-78,  845  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  R«v«nu«  S«rvic« 
[3«Cnt  Part*  1,31,  301] 

[LR-251-76] 

WCOMf  TAX 

Ei(p«flt*t  for  HoMohold  ond  D*p«nd«nt  Car* 
S«rvic«*  H»€ttury  for  Gainful  Imploymoot 

AGNECY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
expenses  for  household  and  dependent 
care  services  nece.ssary  for  gainful  em- 
ployment. Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976.  These  regulations  clarify 
the  circumstances  under  which  a 
credit  will  be  available  for  expenses 
for  household  and  dependent  care  ser- 
vices. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  October  31.  1978. 
The  amendments  are  proposed  to  be 
effective  in  the  case  of  taxable  years 
beginning  after  December  31,  1975. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T.  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Walter  H.  Woo  of  the  Legi-slation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW..  Washington.  D.C.  20224  (At- 
tention: CC:LR:T),  202-566-6618. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  sections 
44A,  213.  214,  3402.  and  6096  of  the  In- 
ternal Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  504  of  the 
Tax  Reform  Act  of  1976  (90  Stat. 
1563)  and  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Certain  provisions  of  the  proposed 
regulations  under  section  44A  are 
based  on  existing  regulations  under 
section  214  which  has  been  repealed 
by  the  Tax  Reform  Act  of  1976.  The 
regulations  under  section  44A  would 
retain  many  of  the  basic  rules  applica- 
ble for  determinations  under  former 
section  214. 


PROPOSED  RULES 

In  General 

The  Tax  Reform  Act  of  1976  allows 
taxpayers  to  claim  a  credit  against  tax 
for  certain  household  and  dependent 
care  expenses.  The  credit  is  20  percent 
of  the  expenses  paid  for  the  care  of  a 
child  under  age  15  or  for  an  incapaci- 
tated dependent  or  spouse,  in  order  to 
be  gainfully  employed.  The  employ- 
ment-related expenses  on  which  the 
credit  is  based  are  limited  to  $2,000  for 
the  care  of  one  qualifying  individual 
and  $4,000  if  more  than  one  qualifying 
individual  is  Involved. 

Paragraph  (a)  of  §  1.44A-1  presents  a 
summary  statement  of  the  general 
rule  permitting  a  credit  against  the 
income  tax  equal  to  20  percent  of  the 
employment-related  expenses  under 
section  44A  for  expenses  incurred  in 
taxable  years  beginning  after  Decem- 
ber 31.  1975.  Generally,  the  credit  may 
be  claimed  only  for  a  year  during 
which  eligible  expenses  are  paid.  Ac- 
cordingly, if  an  expense  is  incurred  in 
the  last  month  of  a  taxable  year  but 
not  paid  untU  the  following  taxable 
year,  a  credit  for  the  expense  is  not  al- 
lowed for  the  earlier  taxable  year  but 
i.s  allowed  for  the  following  taxable 
year. 

Paragraph  (b)  of  §  1.44A-1  lists  the 
three  categories  of  qualifying  individ- 
uals set  forth  in  section  44A(c)(l).  In 
order  to  obtain  the  credit,  the  taxpay- 
er must  maintain  a  household  which 
includes  a  qualifying  individual  from 
one  of  the  three  categories. 

Paragraph  (b)(2)  of  §  1.44A-1  sets 
forth  the  special  dependency  test  in 
case  of  divorced  or  separated  parents 
under  section  44A(f)(5).  The  credit  is 
available  to  a  divorced  or  separated 
parent  who  has  custody  of  a  child 
under  age  15  (or  physically  or  mental- 
ly incapable  of  self -care)  even  though 
the  parent  may  not  be  entitled  to  a  de- 
pendency exemption  for  the  child,  if 
the  parent  claiming  the  credit  has  cus- 
tody of  the  child  for  a  longer  period 
during  the  year  than  the  other  parent. 

The  rules  in  paragraph  (b)(3)  for  de- 
termining on  a  daily  basis  whether  a 
person  is  a  qualifying  individual  and 
the  rules  in  paragraph  (b)(4)  for  deter- 
mining that  a  dependent  or  spouse  of 
the  taxpayer  is  incapable  of  self-care 
because  of  a  physical  or  mental  defect, 
and  is  therefore  a  qualifying  individu- 
al, are  taken  from  §1.214A-l(b)  (2)  and 
(3)  of  the  current  regulations. 

Definition  of  Ebiployment-Related 
Expenses 

Paragraph  (c)  of  §  1.44A-1  defines 
the  term  "employment-related  ex- 
penses" contained  in  section  44A(c)(2). 
Paragraph  (c)(1)  of  §  1.44A-1  requires 
that  the  expenses  (1)  be  incurred  for 
the  purpose  of  enabling  the  taxpayer 
to  be  gainfully  employed.  (2)  be  paid 
for  household  services  or  for  the  care 
of  one  or  more  qualifying  individuals. 


and  (3)  be  Incurred  during  any  period 
during  which  the  taxpayer  was  gain- 
fully employed  or  In  active  search  of 
gainful  employment.  The  rules  in  this 
provision  have  been  adajpted  from 
§  1.214A-l(c)(l)  of  the  current  regula- 
tions. 

Paragraph  (c)(2)  of  §  1.44A-1  defines 
expenses  paid  for  household  services. 
For  expenses  to  be  considered  as  paid 
for  household  services,  the  expenses 
must  also  be  attributable  in  part  to 
the  care  of  the  qualifying  individual. 
The  rules  in  this  provision  are  taken 
from  §  1.214A-l(c)(2)  of  the  current 
regulations. 

Paragraph  (c)(3)  of  5  1.44A-1  defines 
expenses  paid  for  the  care  of  a  quali- 
fied individual.  This  definition  is  taken 
from  the  definition  of  the  term  "care 
of  quaUfying  individual"  set  forth  in 
§  1.214A-l(c)(3).  Educational  expenses 
Incurred  for  a  child  in  the  first  or 
higher  grade  level  are  not  expenses  in- 
curred for  the  care  of  a  qualifying  in- 
dividual (see  §  1.214A-l(c>(3)(i)  of  the 
current  regulations).  The  manner  of 
providing  care  need  not  be  the  least 
expensive  alternative  avaUable  to  the 
taxpayer  (see  §  1.214A-l(c)(3)(ii)  of 
the  current  regulations). 

Paragraph  (c)(4)  of  §  1.44A-1  sets 
forth  the  rule  under  section 
44A(c)(2)(B)  that  employment- related 
expenses  incurred  for  services  per- 
formed outside  the  household  of  the 
taxpayer  shall  be  taken  into  account 
only  if  the  expenses  are  incurred  for 
the  care  of  a  qualifying  individual 
under  the  age  of  15. 

Paragraph  (c)(5)  of  §  1.44A-1  pro- 
vides for  allocation  of  expenses  when 
Incurred  partially  for  household  ser- 
vices or  for  the  care  of  a  qualifying  in- 
dividual and  partially  for  other  ser- 
vices. No  allocation  is  required  if  the 
portion  of  the  expense  for  an  unrelat- 
ed purpose  is  minimal  or  insignificant. 
The  rules  in  this  provision  are  taken 
from  §  1.214A-l(c)(4)  of  the  current 
regulations. 

Paragraph  <c)(6)  of  §  1.44A-1  con- 
tains three  examples  to  illustrate  the 
operation  of  paragraph  (c)  of  §  1.44A- 
1.  Examples  (1).  (2),  and  (3)  are  based 
upon  examples  (1).  (2).  and  (3).  respec- 
tively, in  §1.214A-l(c)(5)  of  the  cur- 
rent regulations. 

Maintenance  of  the  Household 

Paragraph  (d)(1)  of  §  1.44A-1  sets 
forth  the  rule  under  section  44A(f)(l) 
for  determining  whether  a  taxpayer  is 
maintaining  a  household,  that  is. 
meeting  over  one-hsdf  of  the  cost  of 
maintenance  of  the  household  for  the 
taxable  year.  The  household  must  ac- 
tually constitute  for  the  taxable  year 
the  principal  place  of  abode  of  the 
taxpayer  and  the  qualifying  individu- 
al. The  rules  in  this  provision  are 
taken  from  §  1.214A-l(d)(l)  of  the  cur- 
rent regulations. 
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Paragraph  (d)(2)  of  §  1.44A-1  applies 
the  rule  requiring  maintenance  of  a 
household  to  abodes  occupied  by  two 
or  more  families  and  treats  each 
family  as  constituting  a  separate 
household.  These  rules  are  taken  from 
§  1.214A-l(d)(2)  of  the  current  regula- 
tions. 

Paragraph  {d)(3)  of  5 1.44A-1  pro- 
vides rules  for  determining  which  are 
the  costs  incurred  for  maintaining  a 
household.  These  rules  are  taken  from 
§  1.214A-(d)(3)  of  the  current  regula- 
tions. 

Paragraph  (d)(4)  of  §  1.44A-1  pro- 
vides that,  in  determining  the  cost  in- 
curred for  a  period  of  less  than  a  tax- 
able year  maintaining  a  household, 
the  annual  cost  of  maintaining  a 
household  is  to  be  prorated  on  the 
basis  of  the  number  of  calendar 
months  within  such  lesser  period.  The 
rules  in  this  provision  are  taken  from 
§  1.214A-l(d)(4)  of  the  current  regula- 
tions. 

Substantiation  of  Credit 

Paragraph  (e)  of  §  1.44A-1  sets  forth 
the  requlrementjs  for  substantiation  of 
credits  under  section  44A.  These  rules 
require  certain  information  concern- 
ing a  qualifying  individual  to  be  re- 
tained by  the  taxpayer  and  furnished 
to  the  district  director  upon  his  re- 
quest. These  rules  have  been  adapted 
from  §  1.214A-l(e)  of  the  current  regu- 
lations. 

Limitations  on  Amounts  Creditable 

Paragraph  (a)  of  §  1.44A-2  states  the 
limitation  that  the  amount  of  employ- 
ment-related expenses  incurred  during 
any  taxable  year  which  may  be  taken 
into  account  under  section  44A  cannot 
exceed  $2,000  for  the  care  of  one  quali- 
fying individual  and  $4,000  for  the 
care  of  more  than  one  qualifying  indi- 
vidual, as  provided  in  section  44A(d). 
The  annual  dollar  limit  is  not  required 
to  be  prorated  even  if  the  taxpayer 
does  not  have  a  qualifying  individual 
for  the  entire  year.  The  entire 
allowance  of  $2,000  or  $4,000  a  year  is 
available  to  a  taxpayer  who  has  one  or 
two  qualifying  individuals,  respective- 
ly, at  any  time  during  the  course  of 
the  taxable  year. 

As  provided  in  section  44A(e).  para- 
graph (b)  of  §  1.44A-^2  states  that  the 
amount  of  the  employment-related  ex- 
penses during  any  taxable  year  which 
may  be  taken  into  account  under  sec- 
tion 44A  cannot  exceed  the  earned 
income  of  the  taxpayer,  or.  in  the  case 
of  married  individuals,  the  earned 
income  of  the  spouse  earning  the 
smaller  amount.  The  earned  income  of 
only  the  spouse  to  whom  the  taxpayer 
is  married  at  the  close  of  the  year  is 
taken  into  account. 

Paragraph  (b)(2)  of  §  1.44A-2  defines 
the  term  "earned  income"  as  wages, 
salaries,  tips,  other  employee  compen- 


sation, and  net  earnings  from  self -em- 
ployment. Earned  income  is  reduced 
by  any  net  loss  in  earnings  from  self- 
employment.  The  definition  is  taken 
from  §1.43-1(0(3)  which  defines 
"earned  income"  for  purposes  of  the 
earned  income  credit  under  section  43. 

Paragraph  (b)(3)  of  §  1.44A-2  sets 
forth  the  rule  under  section  44A(e)(2) 
that  for  purposes  of  the  earned 
income  limitation  a  spouse  who  is  a 
full-time  student  is  deemed  to  have 
earned  income  of  not  less  than  $166  a 
month  if  there  is  one  qualifying  indi- 
vidual and  $333  a  month  if  there  are 
two  or  more  quaUfying  individuals. 
The  rules  contained  in  §  1.44A- 
2(b)(3)(il)  defining  the  term  "full-time 
student"  have  been  adapted  from 
§  1.151-3(b)  of  the  current  regulations. 
Paragraph  (b)(3)(iii)  of  §  1.44A-2  pro- 
vides a  cross-reference  to  §  1.151-3(c) 
for  the  definition  of  "educational  in- 
stitution." 

Paragraph  (bX4)  of  §  1.44A-2  con- 
tains two  examples  to  illustrate  the 
operation  of  paragraph  (b)  of  §  1.44A- 
2. 

Special  Rules  Applicable  to  Married 
Individuals 

Paragraph  (a)  of  §  1.44A-3  states  the 
general  rule  of  setrtion  44A(f)(2)  that 
if  the  taxpayer  is  married  at  the  close 
of  the  taxable  year  he  or  she  must  file 
a  joint  return  with  his  or  her  spouse 
to  be  entitled  to  claim  a  credit  under 
section  44A.  Paragraph  (a)  extends  the 
literal  scope  of  the  statute  by  requir- 
ing that  a  joint  return  be  filed  if  the 
spouse  is  deceased  and  if  a  joint  return 
may  be  filed  under  section  6013(a)(2). 
However,  a  Joint  return  will  not  be  re- 
quired in  the  case  of  a  decedent  tax- 
payer whose  surviving  spouse  has  re- 
married. These  additional  rules  are 
based  on  §  1.214A-4  of  the  current  reg- 
ulations. 

Paragraph  (b)  of  §  1.44A-3  states  the 
rule  of  section  44A(f)(3)  that  an  indi- 
vidual legally  separated  under  a  decree 
of  divorce  or  of  separate  maintenance 
is  not  considered  as  married  for  pur- 
poses of  section  44A. 

Paragraph  (c)  of  §  1.44A-3  sets  forth 
the  rule  of  section  44A(f)(4)  that  cer- 
tain married  individuals  living  apart 
will  be  treated  as  not  married  for  pur- 
poses of  section  44A. 

Payments  to  Related  Individuals 

Paragraph  (a)(1)  of  §  1.44A-4  states 
the  general  rule  of  section 
44A(f)(6)(A)  which  denies  a  credit  for 
employment-related  expenses  paid  to 
an  individual  related  to  the  taxpayer 
in  any  of  the  degrees  stated.  These  de- 
grees of  relationship  are  taken  from 
section  152(a). 

Paragraph  (aX2)  of  §  1.44A-4  in  ac- 
cordance with  section  44A(f)(6)(B) 
provides  an  exception  for  payments  to 
certain  related  individuals.  A  credit  is 


allowed  for  employment-related  ex- 
penses paid  to  a  related  individual  who 
is  not  a  dependent  of  the  taxpayer  (or 
his  or  her  spouse),  if  the  services  per- 
formed constitute  employment  within 
the  meaning  of  section  3121(b).  Para- 
graph (a)(2)  of  §  1.44A-4  lists  those 
services  performed  by  a  relative  which 
may  qualify  as  employment  under  sec- 
tion 3121(b)(3).  relating  to  the  defini- 
tion of  employment  for  purposes  of 
the  Federal  Insurance  Contributions 
Act.  The  proposed  regulations  make  it 
clear  that  a  credit  will  not  be  allowed 
with  respect  to  emplojTnent-related 
expenses  paid  to  a  relative  for  services 
which  do  no  constitute  employment 
under  section  3121(b)(3)  but  constitute 
a  trade  or  business  of  the  relative. 

F>aragraph  (a)(3)  of  §  1.44A-4  pro- 
vides that  where  a  partnership  or 
other  entity  Is  used  to  circumvent  the 
rule  relating  to  payments  to  a  related 
individual  the  payments  of  employ- 
ment-related expenses  to  the  partner- 
ship or  entity  will  be  treated  as  being 
made  directly  to  each  partner  or 
owner  in  proportion  to  his  or  her 
share  of  the  partnership  or  entity. 

Paragraph  (a)(4)  of  §  1.44A-4  con- 
tains two  examples  to  illustrate  the 
operation  of  paragraph  (a)  of  §  1.44A- 
4. 

Comments  and  Requests  for  a  Pvelic 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  lo 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  WTitten 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Walter  H.  Woo 
of  the  Legislation  and  Regxilations  Di- 
vision of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of  sub- 
stance and  style. 

Proposed  amendments  to  the 
regulations 

The  proposed  amendments  to  the 
income  tax  regulations  (26  CFR  Part 
1),  the  emplojrment  tax  regulations  (26 
CFR  Part  31),  and  the  regulations  on 
procedure  and  administration  (26  cm 
Part  301)  are  amended  as  follows: 

Paragraph  1.  The  following  new  sec- 
tions are  added  immediately  after 
§  1.44-5: 
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§  1.44A-1     Expenses  for  household  and  de- 
pendent   care    services    necessary    for 
(Cainful  employment 
(a)  In  general  (1)  This  section  ap- 
plies only  for  expenses  incurred  In  tax- 
able years  beginning  after  December 
31.  1975.  For  deductibility  of  expenses 
Incurred   in   taxable   years   beginning 
before  January  1.  1972,  see  §1.214-1. 
For  deductibility  of  expenses  incurred 
in  taxable  years  beginning  after  De- 
cember 31,  1971.  and  before  January  1. 
1976.  see  §§  1.214A-1  through  1.214A-5. 

(2)  Section  44A  allows  a  credit 
against  the  tax  imposed  by  chapter  1 
of  the  code  to  an  individual  who  main- 
tains a  household  (within  the  meaning 
of  paragraph  (d)  of  this  section)  which 
includes  as  a  member  one  or  more 
qualifying  individuals  (as  defined  in 
paragraph  (b)  of  this  section).  The 
amount  of  the  credit  is  equal  to  20  per- 
cent of  the  employment-related  ex- 
penses (as  defined  in  paragraph  (c)  of 
this  section)  paid  by  the  individual 
during  the  taxable  year  (but  subject  to 
the  limits  prescribed  in  §  1.44A-2(a)). 
However,  the  credit  cannot  exceed  the 
tax  imposed  by  chapter  1,  reduced  by 
the  sum  of  the  allowable  credits  enu- 
merated in  section  44A(b). 

(3)  Generally,  the  credit  for  employ- 
ment-related expenses  is  allowable,  re- 
gardless of  the  taxpayer's  method  of 
accounting,  only  for  expenses  which 
are  actually  paid  during  the  taxable 
year  and  which  are  incurred  during 
the  taxable  year  or  were  incurred 
during  a  prior  taxable  year  beginning 
after  December  31,  1975.  If  the  ex- 
penses are  incurred  but  not  paid 
during  the  taxable  year,  no  credit  may 
be  taken  for  that  year  on  account  of 
those  expenses.  Thus,  if  an  expense  is 
incurred  in  the  last  month  of  a  tax- 
able year  but  not  paid  until  the  follow- 
ing taxable  year,  a  credit  for  the  ex- 
pense is  not  allowed  for  the  earlier 
taxable  year  but  is  allowed  for  the  fol- 
lowing taxable  year.  However,  if  an  ex- 
pen.se  is  incurred  in  a  taxable  year  be- 
ginning before  January  1.  1976.  and 
paid  in  a  later  taxable  year,  no  credit 
is  allowed  with  respect  to  the  expense 
under  section  44A.  Section  214  and  the 
regulations  thereunder  are  applicable 
in  determining  whether  a  deduction 
for  the  expense  is  allowed  in  the  year 
of  payment. 

(4)  Since  an  expense  Is  not  an  em- 
ployment-related expense  until  an  ob- 
ligation is  incurred  (see  paragraph  (c) 
of  this  section),  prepaid  expenses  may 
be  claimed  only  in  the  taxable  year  in 
which  services  are  performed. 

(5)  The  requirements  of  section  44 A, 
this  section  and  §§  1.44A-2  through 
1.44A-4  are  applied  to  expenses  as  of 
the  time  they  are  incurred  regardless 
of  when  they  are  paid. 

(6)  For  special  rules  relating  to  em- 
ployment-related expenses  which  also 
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qualify  as  medical  expenses  deductible 
under  section  213,  see  5  1.44A-4(b). 

(7)  For  substantiation  of  the  credit, 
see  paragraph  (e)  of  this  section. 

(b)  Qualifying  individual— (1)  In 
general  A  person  is  considered  to  be  a 
qualifying  individual  If  he  or  she  Is— 

(1)  The  taxpayer's  dependent  who  Is 
under  the  age  of  15  and  Is  an  individu- 
al for  whom  the  taxpayer  is  entitled  to 
a  deduction  for  a  personal  exemption 
under  section  151(e): 

(ID  The  taxpayer's  dependent  (not 
described  in  subdivision  (D)  who  is 
physically  or  mentally  incapable  of 
self-care;  or 

(111)  The  taxpayer's  spouse  who  Is 
physically  or  mentally  Incapable  of 
self-care. 

The  term  "dependent."  as  used  In  this 
paragraph  (b)(1).  Includes  any  individ- 
ual who  Is  a  dependent  within  the 
meaning  of  section  152.  However,  see 
paragraph  (b)(2)  of  this  section  for 
special  rules  for  determining  which 
parent  may  treat  a  child  as  a  qualify- 
ing individual  where  the  parents  are 
divorced,  legally  sei  rated,  or  separat- 
ed under  a  written  reparation  agree- 
ment. 

(2)  Special  depende.icy  test  in  case  of 
divorced  or  separated  parents.  A  child 
(as  defined  In  section  151(e)(3))  who— 

(1)  Is  under  age  15  or  Is  physically  or 
mentally  Incapable  of  self -care. 

(ii)  Receives  over  half  of  his  or  her 
support  during  the  calendar  year  from 
his  or  her  parents  who  are  divorced  or 
legally  separated  under  a  decree  of  di- 
vorce (or  separate  maintenance)  or 
who  are  separated  under  a  written  sep- 
aration agreement,  and 

(lii)  Is  In  the  custody  of  one  or  both 
of  his  or  her  parents  for  more  than 
one-half  of  the  calendar  year, 

Is  treated  for  any  taxable  year  begin- 
ning in  the  calendar  year  as  a  qualify- 
ing individual  (described  In  subdivision 
(i)  or  (ii),  as  the  case  may  be.  of  para- 
graph (b)(1)  of  this  section)  of  that 
parent  who  has  custody  for  a  longer 
period  during  the  calendar  year  than 
the  other  parent.  Accordingly,  a  child 
may  be  treated  as  a  qualifying  individ- 
ual of  a  parent  even  though  the 
parent  Is  not  entitled  to  a  dependency 
exemption  for  the  child.  The  child 
cannot  be  treated  as  a  qualifying  Indi- 
vidual of  more  than  one  parent. 

(3)  Qualification  on  a  daily  basis. 
The  status  of  a  person  as  a  qualifying 
Individual  is  determined  on  a  daily 
basis.  Thus,  If  a  dependent  or  spouse 
of  a  taxpayer  ceases  to  be  a  qualifying 
individual  on  September  16.  the  de- 
pendent or  spouse  Is  treated  as  a  quali- 
fying individual  through  September  15 
only. 

(4)  Physical  or  mental  incapacity. 
An  individual  Is  considered  to  be  phys- 
ically or  mentally  Incapable  of  self- 
care  If  as  a  result  of  a  physical  or 


mental  defect  the  Individual  is  incapa- 
ble of  caring  for  his  or  her  hygienical 
or  nutritional  needs,  or  requires  full- 
time  attention  of  another  person  for 
his  or  her  own  safety  or  the  safety  of 
others.  The  fact  that  an  individual,  by 
reason  of  a  physical  or  mental  defect. 
Is  unable  to  engage  in  any  substantial 
gainful  activity,  or  is  unable  to  per- 
form the  normal  household  functions 
of  a  homemaker  or  to  care  for  minor 
children,  does  not  of  Itself  establish 
that  the  individual  is  physically  or 
mentally  Incapable  of  self-care.  An  in- 
dividual who  is  physically  handi- 
capped or  Is  mentally  defective,  and 
for  such  reason  requires  constant  at- 
tention of  another  person,  is  consid- 
ered to  be  physically  or  mentally  In- 
capable of  self -care. 

(c)  Employment-related  expenses- 
ID  Gainful  employment— (i)  In  gener- 
al Expenses  are  considered  to  be  em- 
ployment-related expenses  only  if 
they  are  incurred  to  enable  the  tax- 
payer to  be  gainfully  employed  and 
are  paid  for  household  services  or  for 
the  care  of  one  or  more  qualifying  in- 
dividuals. The  expenses  must  be  in- 
curred while  the  taxpayer  Is  gainfully 
employed  or  is  In  active  search  of  gain- 
ful employment.  The  employment 
may  consist  of  service  either  within  or 
without  the  home  of  the  taxpayer  and 
may  include  self-employment.  Volun- 
teer work  for  a  nominal  salary  does 
not  constitute  qualifying  employment. 
An  expense  is  not  considered  to  be  em- 
ployment-related merely  because  it  is 
Incurred  while  the  taxpayer  is  gainful- 
ly employed.  The  purpose  of  the  ex- 
pense must  be  to  enable  the  taxpayer 
to  be  gainfully  employed.  Whether  the 
purpose  of  an  expense  Is  to  enable  the 
taxpayer  to  be  gainfully  employed  de- 
pends upon  the  facts  and  circum- 
stances of  the  particular  case.  Any  tax 
required  to  be  paid  by  the  taxpayer 
under  section  3111  (relating  to  the 
Federal  Insurance  Contributions  Act) 
in  respect  of  any  wages  which  other- 
wise constitute  eoiployment-related 
expenses  is  considered  to  be  an  em- 
ployment-related expense. 

(ID  Determination  of  period  of  em- 
ployment on  a  daily  basis.  An  alloca- 
tion of  expenses  Is  required  on  a  daily 
basis  when  the  expenses  cover  any 
period  during  part  of  which  the  tax- 
payer is  gainfully  employed  or  is  in 
active  search  of  gainful  employment 
and  during  the  other  part  of  which 
there  is  no  employment  or  active 
search  for  gainful  employment.  Thus, 
for  example.  If  a  taxpayer  Incurs 
during  each  month  of  the  taxable  year 
$60  of  expenses  which  would  be  em- 
ployment-related if  he  or  she  were 
gainfully  employed  all  year,  and  the 
taxpayer  is  gainfully  employed,  or  in 
active  search  of  gainful  employment, 
for  only  2  months  and  10  days  during 
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such  year,  the  amount  of  employment- 
related  expenses  is  limited  to  $140. 

(2)  Household  services.  Expenses  are 
considered  to  be  paid  for  household 
services  if  they  are  paid  for  the  per- 
formance in  and  about  the  taxpayer's 
home  of  ordinary  and  usual  services 
necessary  to  the  maintenance  of  the 
household.  However,  expenses  are  not 
considered  as  paid  for  household  ser- 
vices unless  the  expenses  are  attribut- 
able in  part  to  the  care  of  the  qualify- 
ing individual.  Thus,  amounts  paid  for 
the  services  of  a  domestic  maid  or  cook 
are  considered  to  be  expenses  paid  for 
household  services  if  a  part  of  those 
services  is  provided  to  the  qualifying 
individual.  Amounts  paid  for  the  ser- 
vices of  an  individual  who  is  employed 
as  a  chauffeur,  bartender,  or  gardener, 
however,  are  not  considered  to  be  ex- 
penses paid  for  household  services. 

(3)  Care  of  qualifying  individual— (.i) 
In  general  The  primary  purpose  of  ex- 
penses for  the  care  of  a  qualifying  in- 
dividual must  be  to  assure  that  indi- 
vidual's well-being  and  protection.  Not 
all  benefits  bestowed  upon  a  qualify- 
ing individual  are  considered  as  pro- 
vided for  the  individual's  care.  Accord- 
ingly, amounts  paid  to  provide  food, 
clothing,  or  education  are  not  ex- 
penses paid  for  the  care  of  a  qualify- 
ing individual.  However,  where  the 
manner  of  providing  care  is  such  that 
the  expense  which  is  incurred  includes 
expense  for  other  benefits  which  are 
inseparably  a  part  of  the  care,  the  full 
amount  of  the  expense  is  considered  to 
be  incurred  for  care.  Thus,  for  exam- 
ple, the  full  amount  paid  to  a  nursery 
school  in  which  a  qualifying  child  is 
enrolled  in  considered  as  being  for  the 
care  of  the  child,  even  though  the 
school  also  furnishes  lunch  and  educa- 
tional services.  Educational  expenses 
incurred  for  a  child  in  the  first  or 
higher  grade  level  are  not  expenses  in- 
curred for  the  care  of  a  qualifying  in- 
dividutd.  Expenses  incurred  for  trans- 
portation of  a  qualifying  individual  de- 
scribed in  paragraph  (b)(l)(i)  of  this 
section  between  the  taxpayer's  house- 
hold <and  a  place  outside  the  taxpay- 
er's household  where  services  for  the 
care  of  the  qualifying  individual  are 
provided  are  not  incurred  for  the  care 
of  a  qualifying  individual. 

(ID  Manner  of  providing  care.  The 
manner  of  providing  the  care  need  not 
be  the  least  expensive  alternative 
available  to  the  taxpayer.  For  exam- 
ple, the  taxpayer's  mother  may  reside 
at  the  taxpayer's  home  and  be  availa- 
ble to  provide  adequate  care  at  no  cost 
for  the  taxpayer's  wife  who  Is  phys- 
ically or  mentally  Incapable  of  caring 
for  herself.  Nevertheless,  the  expenses 
incurred  in  providing  a  nurse  for  the 
wife  may  be  an  expense  for  the  care  of 
the  wife.  See  paragraph  (c)(l)(D  of 
this  section  with  respect  to  the  re- 
quirement that  the  expense  must  be 
for  the  purpose  of  permitting  the  tax- 
payer to  be  gainfully  employed. 
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(4)  Services  outside  the  taxpayer's 
household.  The  credit  Is  allowed  under 
section  44A  with  respect  to  employ- 
ment-related expenses  incurred  for 
services  performed  outside  the  house- 
hold of  the  taxpayer  only  if  the  ex- 
penses are  incurred  for  the  care  of  one 
or  more  qualifying  individuals  of  the 
taxpayer  who  are  under  the  age  of  15. 
Otherwise,  the  credit  is  only  allowed 
with  respect  to  employment-related 
expenses  incurred  for  services  per- 
formed in  the  household  of  the  tax- 
payer. Thus  for  example,  if  a  taxpayer 
places  his  or  her  invalid  father  In  a 
nursing  home,  the  taxpayer  is  not  en- 
titled to  a  credit  with  respect  to  em- 
ployment-related expenses  incurred 
for  the  father's  care  provided  by  the 
nursing  home.  If,  however,  the  father 
remains  in  the  taxpayer's  household, 
the  taxpayer  is  allowed  a  credit  with 
resp>ect  to  employment-related  ex- 
penses attributable  to  the  care  for  the 
father. 

(5)  Allocation  of  expenses.  Where  a 
portion  of  an  expenses  is  for  house- 
hold services  or  for  the  care  of  a  quali- 
fying individual  and  a  portion  of  such 
expense  is  for  other  purposes,  a  rea- 
sonable allocation  must  be  made  and 
only  the  portion  of  the  expense  paid 
which  is  attributable  to  such  house- 
hold services  or  care  is  considered  to 
be  an  employment-related  expense.  No 
allocation  is  required  to  be  made,  how- 
ever, if  the  portion  of  expense  for  the 
unrelated  purpose  is  minimal  or  insig- 
nificant. An  allocation  must  be  made. 
for  example,  if  a  servant  performs 
household  duties,  cares  for  the  quali- 
fying children  of  the  taxpayer,  and 
also  performs  social  services  for  the 
taxpayer  (for  which  a  deduction  is  not 
allowable)  and  clerical  services  in  the 
office  of  the  taxpayer  outside  the 
home  (for  which  a  deduction  may  be 
allowable  under  section  162).  Employ- 
ment-related expenses  Include  house- 
hold service  expenses  which  are  pro- 
vided in  conjunction  with  the  care  of  a 
qualifying  individual.  Thus,  if  an  ex- 
pense is  in  part  attributable  to  the  care 
of  a  qualifying  individual  and  in  part  lo 
household  services,  no  allocation  is 
required. 

(6)  Illustrations.  The  application  of 
this  paragraph  (c)  may  be  illustrated 
by  the  following  examples: 

Example  (i).  The  Uxpayer  lives  with  her 
mother  who  is  physically  incapable  of 
caring  for  herself.  In  order  to  be  gamfi  Uy 
employed  the  taxpayer  hires  a  practical 
nurse  whose  sole  duty  consists  of  providing 
for  the  care  of  the  mother  in  the  home 
while  the  taxpayer  i:.  at  work.  Al.  amounts 
spent  for  the  services  of  the  nurse  are  em- 
ployment-related expenses. 

Example  (2).  The  taxpayer  has  a  depend- 
ent child  10  years  of  age  who  has  been  at- 
tending public  school.  The  taxpayer,  who 
has  been  working  part  time,  is  offered  a  po- 
sition involving  full-time  emploiTnenf  which 
she  can  accept  only  if  the  child  is  placed  in 
a  boarding  school.  The  taxpayer  accepts  the 
position  and  the  child  is  sent  to  a  boarding 
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school.  The  expenses  paid  to  the  school 
must  be  allocated  between  that  part  of  the 
expenses  which  represents  care  for  the  child 
and  that  part  which  represents  tuition  for 
education.  The  part  of  the  expense  repre- 
senting care  of  the  child  is  incurred  for  the 
purpose  of  permitting  the  taxpayer  to  be 
gainfully  employed. 

Example  (J).  The  taxpayer,  in  order  to  be 
gainfully  employed,  employs  a  full-time 
housekeeper  who  cares  for  the  taxpayer's 
two  children,  aged  9  and  15  years,  respec- 
tively, performs  reg^alar  household  services 
of  cleaning  and  cooking,  and  chauffeurs  the 
taxpayer  to  and  from  his  place  of  employ- 
ment. The  chauffeuring  service  never  re 
quires  more  than  30  minutes  out  of  the  total 
period  of  employment  each  day  No  allocs 
tion  is  required  for  purposes  of  determining 
the  portion  of  the  expense  attributable  to 
the  chauffeuring  (not  a  household  .service 
expen-ses)  since  it  is  d''  minim.is.  Further,  no 
allocation  is  required  for  the  purpose  of  de- 
termining the  portion  of  the  expense  attrib- 
utable to  the  care  of  the  15-year-old  child 
(not  a  qualifying  individual;  since  the 
household  expense  is  in  part  atinbutable  to 
the  care  of  the  9-year -child,  who  is  a  quali- 
fying indi'/idual.  Accordingly,  the  entire  ex 
pense  of  employing  the  housekeeper  is  an 
employment-related  expense.  The  toUl 
amount  of  emplcyment-reiated  expenses 
taken  into  account  would  be  lunited  to  the 
amount  allowable  for  one  qualifying  mdivid 
ual. 

(d)  Maintenance  of  a  household— (I) 
In  general  An  individual  is  considered 
to  have  maintained  a  household  for 
the  taxable  year  (or  lesser  period)  only 
if  the  individual  (and  his  or  her  spouse 
if  the  individual  is  married)  have  fur- 
nished over  one-half  of  the  cost  in- 
curred for  such  taxable  year  (or  lesser 
period)  in  maintaining  the  household. 
The  household  must  actually  consti- 
tute for  the  taxable  year  the  principal 
place  of  abode  of  the  taxpayer  and  the 
qualifying  individual  or  individuals  de- 
scribed in  paragraph  (b)  of  this  sec- 
tion. It  is  not  sufficient  that  the  Ux- 
payer maintain  the  household  without 
being  its  occupant.  A  physical  chairige 
in  the  location  of  the  home  does  not. 
however,  prevent  the  home  from  con- 
stituting the  principal  place  of  abode 
of  the  taxpayer  and  a  qualifying  indi- 
vidual. The  fact  that  an  individual  is 
born  or  dies  during  the  taxable  year 
does  not  prevent  a  home  from  consti- 
tuting his  or  her  principal  place  of 
abode  for  such  year.  An  individual  is 
not  considered  to  have  terminated  a 
household  as  his  or  her  principal  place 
of  abodp  merely  by  reason  of  tempo- 
rary absences  therefrom  by  reason  of 
illness,  education,  business.  vac.\tion, 
military  service,  or  a  custody  agree- 
ment. 

(2)  Two  or  more  families.  Solely  for 
purposes  of  section  44A  and  this  sec- 
tion, if  two  or  more  families  occupy 
living  quarters  in  common,  each  of  the 
families  is  treated  as  constituting  a 
separate  household,  and  the  taxpayer 
who  provides  more  than  one-half  of 
the  costs  of  maintaining  such  a  sepa- 
rate household  is  treated  as  maintam- 
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ing  that  household.  Thus,  for  exam- 
ple, if  two  unrelated  women  each  with 
children  occupy  living  quarters  in 
common  and  each  woman  pays  more 
than  one-half  of  the  household  costs 
incurred  by  her  respective  family, 
each  woman  will  be  treated  as  main- 
taining her  separate  household. 

(3)  Costs  of  maintaining  a  house- 
hold. The  costs  of  maintaining  a 
household  are  the  expenses  incurred 
for  the  mutual  benefit  of  the  occu- 
pants thereof  by  reason  of  its  oper- 
ation as  the  principal  place  of  abode  of 
the  occupants.  The  expenses  of  main- 
taining a  household  include  property 
taxes,  mortgages  interest,  rent,  utility 
charges,  upkeep  and  repairs,  property 
insurance,  and  food  consumed  on  the 
premises.  These  expenses  do  not  In- 
clude the  cost  of  clothing,  education. 
medical  treatment,  vacations,  life  in- 
surance, or  transportation  or  pay- 
ments on  mortgage  principal  or  for 
the  purchase,  permanent  improve- 
ment, betterment,  or  replacement  of 
property.  However,  the  costs  of  main- 
taining a  household  do  not  include  the 
value  of  services  performed  in  the 
household  by  a  qualifying  Individual 
described  in  paragraph  (b)  of  this  sec- 
tion. An  expense  incurred  by  a  taxpay- 
er in  respect  of  which  money  or  other 
property  is  received  from  another  as 
compensation  or  reimbursement  is  not 
considered  as  a  cost  of  maintaining  a 
household. 

(4)  Monthly  proration  of  annual 
costs.  In  determining  the  cost  incurred 
for  a  period  of  less  than  a  taxable  year 
in  maintaining  a  household,  the  cost 
incurred  during  the  entire  taxable 
year  must  be  prorated  on  the  basis  of 
the  number  of  calendar  months  within 
such  lesser  period.  For  this  purpose  a 
period  of  less  than  a  calendar  month 
will  be  trgated  as  a  calendar  month. 
Thus,  for  example,  if  the  cost  of  main- 
taining a  household  for  a  taxable  year 
is  $6,600,  and  the  period  in  respect  of 
which  a  determination  Is  being  made 
under  section  44A  is  from  June  20  to 
December  31,  the  taxpayer  must  fur- 
nish more  than  $1,925 
([$6,600x  V12]  •  50  percent)  in  main- 
taining the  household  from  June  1  to 
December  31. 

(e)  Substantiation.  A  taxpayer 
claiming  a  credit  under  paragraph  (a) 
of  this  section  for  employment-related 
expenses  must  substantiate  by  ade- 
quate records  or  other  sufficient  evi- 
dence any  credit  taken  under  this  sec- 
tion. For  example.  If  requested,  the 
taxpayer  must  furnish  information  as 
to  the  nature  and  period  of  the  physi- 
cal or  mental  incapacitation  of  any  de- 
pendent or  spouse  in  respect  of  whom 
a  credit  is  claimed,  including  necessary 
information  from  the  attending  physi- 
cian as  to  the  nature  of  the  physical  or 
mental  incapacity. 
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5 1.44A-2    Limitations  on   amount   credit- 
able. 

(a)  Annual  dollar  limit  on  amount 
creditable.  The  amount  of  the  employ- 
ment-related expenses  Incurred  during 
any  taxable  year  which  may  be  taken 
Into  account  under  §  1.44A-l(a)  cannot 
exceed — 

(1)  $2,000  If  there  is  one  qualifying 
individual  with  respect  to  the  taxpay- 
er at  any  time  during  the  taxable  year, 
or 

(2)  $4,000  If  there  are  two  or  more 
qualifying  Individuals  with  respect  to 
the  taxpayer  at  any  one  time  during 
the  taxable  year. 

For  example,  a  calendar  year  taxpayer 
whose  only  qualifying  Individual 
reaches  age  15  on  April  1.  1976.  Is  sub- 
ject for  1976  to  the  entire  annual 
dollar  limit  of  $2,000.  without  prora- 
tion of  the  $2,000  limit.  However,  only 
expenses  Incurred  prior  to  the  child's 
15th  birthday  may  be  employment-re- 
lated expenses. 

(b)  Earned  income  limitation— (I)  In 
general.  The  amount  of  employment- 
related  expenses  incurred  during  any 
taxable  year  which  may  be  taken  into 
account  under  §  1.44A-l(a)  cannot 
exceed— 

(1)  For  an  Individual  not  married  at 
the  close  of  the  year,  the  individual's 
earned  income  for  the  year,  or 

(ii)  For  an  Individual  married  at  the 
close  of  the  year,  the  lesser  of  the  Indi- 
vidual's earned  income  or  the  earned 
Income  of  his  spouse  for  the  year. 

For  purposes  of  this  paragraph  (b)(1). 
the  earned  Income  of  only  the  spouse 
to  whom  the  taxpayer  Is  married  at 
the  close  of  the  year  is  taken  Into  ac- 
count (and  not  the  earned  income  of 
another  spouse  who  died  or  was  di- 
vorced from  the  taxpayer  during  the 
year).  Further,  the  spouse's  earned 
Income  for  the  entire  year  Is  taken 
Into  account,  even  though  the  taxpay- 
er and  his  or  her  spouse  was  married 
during  the  year.  For  purposes  of  this 
paragraph  (b),  certain  married  Individ- 
uals legally  sepfirated  or  living  apart 
are  treated  as  not  married  (see 
§  1.44A-3  (b)  and  (c).  respectively). 

(2)  Earned  income.  For  purposes  of 
this  section,  earned  Income  means— 

(I)  Wages,  salaries,  tips,  other  em- 
ployee compensation,  and 

(li)  Net  earnings  from  self-employ- 
ment (within  the  meaning  of  section 
1402(a)  and  the  regulations  thereun- 
der). 

Which  are  includible  in  the  eligible  In- 
dividual's gross  income  for  the  taxable 
year  of  the  taxpayer  In  which  the 
credit  is  claimed.  However,  earned 
Income  is  computed  without  regard  to 
any  community  property  laws  which 
may  otherwise  be  applicable.  Earned 
Income  is  reduced  by  smy  net  loss  in 
earnings  from  self-employment. 
Earned     income     does     not     include 


amounts  received  as  a  pension  or  an 
annuity,  an  amount  to  which  section 
871(a)  and  the  regulations  thereunder 
apply  (relating  to  income  of  nonresi- 
dent alien  Individuals  not  connected 
with  United  States  business),  or  an 
amount  excluded  from  gross  Income 
under  section  105  and  the  regulations 
thereunder  (relating  to  amounts  re- 
ceived under  accident  and  health 
plans). 

(3)  Special  rule  for  spouse  who  is  a 
student  or  incapable  of  self-care,  (i) 
For  purposes  of  this  section,  a  spouse 
is  deemed,  for  each  month  during 
which  the  spouse  Is  a  full-time  student 
or  is  a  qualifying  Individual  described 
in  §1.44A-l(b)(l)(ill).  to  be  gainfully 
employed  and  to  have  earned  income 
of  not  less  than— 

(A)  $166.  If  there  Is  one  qualifying 
Individual  with  respect  to  the  taxpay- 
er at  any  time  during  the  taxable  year, 
or 

(B)  $333.  if  there  are  two  or  more 
qualifying  individuals  with  respect  to 
the  taxpayer  at  any  one  time  dtiring 
the  taxable  year. 

However,  in  the  case  of  any  husband 
and  wife,  this  subparagraph  shaJl 
apply  with  respect  to  only  one  spouse 
for  any  one  month. 

(ID  A  "full-time  student"  is  an  indi- 
vidual who  is  enrolled  at  and  attends 
and  educational  Institution  during 
each  of  5  calendar  months  of  the  tax- 
able year  of  the  taxpayer  for  the 
number  of  course  hours  which  is  con- 
sidered to  be  a  full-time  course  of 
study.  The  enrollment  for  5  calendar 
months  need  not  be  consecutive. 
School  attendance  exclusively  at  night 
does  not  constitute  a  full-time  course 
of  study.  However,  a  full-time  course 
of  study  may  Include  some  attendance 
at  night. 

(Hi)  For  the  definition  of  "education- 
al Institution",  see  §  1.151-3(0. 

(4)  Illustrations.  The  application  of 
this  paragraph  may  be  Illustrated  by 
the  following  examples: 

Example  (.1).  During  the  taxable  year.  A,  a 
married  taxpayer.  Incurs  and  pays  employ- 
ment-related expenses  of  $4,000  for  the  care 
of  a  qualifying  Individual.  A's  earned  income 
for  the  taxable  year  is  $20,000  and  his  wife's 
earned  income  is  $1,500.  Under  these  cir- 
cumstances, the  amount  of  employment-re- 
lated expenses  for  the  year  which  may  be 
taken  into  account  under  §  1.44A-l(a)  is 
$1,500,  determined  as  follows: 

Employment-related  expenses  Incurred 
during  taxable  year  ($40,000.  but  limited 
to  $2,000  by  paragraph  (a)(1)  of  this  sec- 
tion)         $2,000 

Application  of  paragraph  (b)(l)(li)  of  this 
section  (employment-related  expenses, 
may  not  exceed  wife's  earned  income  of 

$1,500 1.500 

Employment-related  expenses  talien  into 

account 1,500 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A's  wife  is  a  full- 
time  student  for  nine  months  of  the  taxable 
year  and  earns  no  Income  for  the  year. 
Under  these  circumstances,  the  amount  of 
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employment-related  exi>enses  for  the  year 
which  may  be  taken  Into  account  under 
S  1.44A-I(a)  is  $1,494,  determined  as  follows; 

Emplo>Tiient-related  expenses  Incurred 
during  taxable  year  ($4,000,  but  limited 
to  $2,r  )0  by  paragraph  (a)<  1 )  of  this  sec- 
Uon) $2,000 

Application  of  paragraph  (b)(3)  of  this 
section  [employment-related  expenses 
may  not  exceed  wife's  earned  income  of 
$1,494  ($166  x  9)] 1.494 

Employment-related  expenses  taken  Into 
account l.iSi 

§  1.44A-3    Special  rules  applicable  to  mar- 
ried individuals. 

(a)  Joint  return  requirement.  This 
section  applies  only  if  the  taxpayer  is 
married  at  the  close  of  a  taxable  year 
in  which  employment-related  expenses 
are  paid.  In  such  a  case  the  credit  pro- 
vided by  section  44A  with  respect  to 
employment-related  expenses  is  al- 
lowed only  If  for  the  taxable  year  the 
taxpayer  and  his  or  her  spouse  file  a 
joint  return.  If  either  spouse  dies 
during  the  taxable  year  and  a  joint 
retiuTi  may  be  made  for  the  year 
under  section  6013(a)(2)  for  the  survi- 
vor and  the  deceased  spouse,  the 
credit  is  allowed  for  the  year  only  If  a 
joint  return  is  made.  If.  however,  the 
surviving  spouse  remarries  before  the 
end  of  the  taxable  year  In  which  his  or 
her  first  spouse  dies,  a  credit  Is  al- 
lowed on  the  sepEirate  return  which  Is 
made  for  the  decedent  spouse.  For 
purposes  of  this  section,  certain  mar- 
ried Individuals  legally  separated  or 
living  apart  are  treated  as  not  married, 
as  provided  In  paragraphs  (b)  and  (c), 
respectively,  of  this  section. 

(b)  Marital  status.  For  purposes  of 
section  44A.  an  individual  legally  sepa- 
rated from  his  or  her  spouse  under  a 
decree  of  divorce  or  of  separate  main- 
tenance is  not  considered  as  married. 

(c)  Certain  married  individuals 
living  apart  For  purposes  of  section 
44A.  an  Individual  who  is  married 
within  the  meaning  of  section  143(a)  Is 
treated  as  not  married  for  the  entire 
taxable  year.  If  the  Individual— 

(1)  Files  a  separate  return  for  the 
year, 

(2)  Maintains  as  his  or  her  home  a 
household  which  constitutes  for  more 
thsui  one-half  of  the  taxable  year  the 
principal  place  of  abode  of  a  qualify- 
ing individual,  and 

(3)  Furnishes  over  one-half  of  the 
cost  of  maintaining  the  household  for 
the  year, 

and  If  the  Individuals  spouse  is  not  a 
member  of  the  household  at  any  time 
during  the  last  6  months  of  the  year. 
Thus  for  example,  an  Individual  who  Is 
married  during  the  taxable  year,  but  is 
treated  as  not  married  by  reason  of 
this  paragraph,  may  determine  the 
earned  income  limitation  upon  the 
amount  of  employment-related  ex- 
penses without  taking  into  accoimt 
the  earned  income  of  his  or  her  spouse 
under  5  1.44A-2(b). 


§  1.44A-4    Other  special  rules  relating  to 
employment-related  expenses. 

(a)  Payments  to  related  individ- 
uals—il)  In  general  Except  as  other- 
wise provided  in  paragraph  (a)(2)  of 
this  section,  a  credit  is  not  allowed 
under  section  44A  with  respect  to  the 
amount  of  any  employment-related 
expenses  paid  by  the  taxpayer  to  an 
individual  who  bears  to  the  taxpayer 
any  relationship  described  In  section 
152(a)  (1)  through  (8).  These  relation- 
ships are  those  of  a  son  or  daughter  or 
descendant  thereof;  a  stepson  or  step- 
daughter; a  brother,  a  sister,  step- 
brother, or  stepsister;  a  father  or 
mother  or  an  ancestor  of  either;  a 
stepfather  or  stepmother;  a  nephew  or 
niece;  an  uncle  or  aunt;  or  a  son-in- 
law,  daughter-in-law.  father-in-law. 
mother-in-law,  brother-in-law.  or 
sister-in-law.  In  addition,  no  credit  is 
allowed  with  respect  to  the  amount  of 
any  employment-related  expenses  paid 
by  the  taxpayer  to  an  Individual  who 
qualifies  as  a  dependent  of  the  taxpay- 
er for  the  taxable  year  within  the 
meaning  of  section  152(a)(9),  which  re- 
lates to  an  individual  (other  than  the 
taxpayer's  spouse)  whose  principal 
place  of  abode  for  the  taxable  year  is 
the  home  of  the  taxpayer  and  who  is  a 
member  of  the  taxpayer's  household. 

(2)  Exception  for  payments  to  cer- 
tain related  individuals.  A  credit  is  al- 
lowed for  the  amount  of  siny  employ- 
ment-related expenses  paid  by  the  tax- 
payer to  an  Individual  provided  that 
neither  the  taxpayer  nor  his  or  her 
spouse  is  entitled  to  a  deduction  under 
section  151(e)  (relating  to  deduction 
for  personal  exemptions  for  depend- 
ents) with  respect  to  such  Individual 
for  the  taxable  year  In  which  th  serv- 
ice Is  performed;  and  the  service  with 
respect  to  which  the  amotmt  Is  paid 
constitutes  employment  within  the 
meaning  of  section  3121(b).  The  fol- 
lowing services  performed  for  a  tax- 
payer by  a  relative  are  not  excepted 
from  employment  under  section 
3121(b)  and  may  qualify  as  employ- 
ment: 

(I)  Services  performed  by  the  tax- 
payer's child  age  21  or  over. 

(II)  Domestic  services  in  the  taxpay- 
er's home  performed  by  the  taxpayer's 
parent  If— 

(A)  The  taxpayer  has  In  his  or  her 
home  a  chUd  who  Is  under  age  18  or 
who  has  a  physical  or  mental  condi- 
tion reqtiiring  the  personal  care  of  an 
adult  during  at  least  4  continuous 
weeks  in  the  quarter,  and 

(B)  The  taxpayer  is  a  widow  or  wid- 
ower or  is  divorced,  or  has  a  spouse 
living  in  the  home  who.  because  of  a 
physical  or  mental  condition,  is  in- 
capable of  caring  for  his  or  her  child 
during  at  least  4  continuous  weeks  in 
the  quarter. 


(Hi)  Services  of  all  relatives  other 
than  a  child,  spouse,  or  parent  of  the 
taxpayer. 

A  credit  Is  not  allowed  imder  section 
44A  with  respect  to  employment-relat- 
ed expenses  paid  by  the  taxpayer  to  a 
relative  for  services  which  do  not  con- 
stitute employment  under  section 
3121(b).  Services  performed  by  a  rela- 
tive do  not  constitute  emplo>-ment  If 
they  relate  to  the  relative's  trade  or 
business  the  Income  from  which  is  In- 
cludible in  computing  the  relative's 
net  earnings  for  purposes  of  the  self- 
employment  tax  under  section  1401. 

(3)  Payments  to  entities  or  partner- 
ships. If  the  services  are  performed  by 
an  entity  or  partnership,  paragraph 
(a)(1)  of  this  section  is  normally  not 
applicable.  If,  however,  the  entity  or 
partnership  is  established  or  main- 
tained primarily  to  avoid  the  applica- 
tion of  paragraph  (a)(1)  In  order  to 
permit  the  taxpayer  to  obtain  the 
credit  with  respect  to  emplojTnenl -re- 
lated expenses,  for  purposes  of  this 
paragraph,  the  payments  of  employ- 
ment-related expenses  shall  be  treated 
as  made  directly  to  each  owner  of  the 
entity  or  partner  in  proportion  to  his 
or  her  share  of  the  entity  or  partner- 
ship. A  factor  to  consider  for  purposes 
of  determining  whether  an  entity  or 
partnership  is  so  established  or  main- 
tained Is  whether  the  entity  or  part- 
nership Is  set  up  solely  to  care  for  the 
taxpayer's  qualifying  individual  and  to 
provide  household  services  to  the  tax- 
payer. 

(4)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by 
the  following  examples: 

Example  (1).  A.  a  divorced  taxpayer,  pays 
$5,000  of  employment-related  expenses  to 
his  mother  for  the  care  of  his  child  age  5. 
A's  mother  cares  for  the  child  in  her  home, 
the  services  performed  by  A's  mother  do  not 
constitute  emplo>-ment  under  section 
3121(b).  Accordingly.  A  is  not  allowed  a 
credit  with  respect  to  the  amounts  paid  to 
the  mother  for  the  care  of  his  child. 

Example  (2).  B,  a  divorced  taxpayer,  pays 
$6,000  of  employment-related  expenses  to 
his  sister  (who  is  not  a  dependent  of  the 
taxpayer)  for  the  care  of  his  child.  The  ser- 
vices performed  by  B's  sister  in  the  care  of 
his  child  constitute  a  trade  or  business  the 
Income  from  which  is  includible  in  comput- 
ing net  earnings  for  purposes  of  the  self -em- 
ployment tax  under  section  1401.  According- 
ly, B  is  not  aUowed  a  credit  with  respect  to 
the  amounts  paid  to  the  sister  for  the  care 
of  his  child. 

(b)  Expenses  qualifying  as  medical 
expenses.  An  expense  which  may  con- 
stitute an  amoimt  otherwise  deduct- 
ible under  section  213,  relating  to 
medical,  etc.,  expenses,  may  also  con- 
stitute an  expense  with  respect  to 
which  a  credit  Is  allowable  under  sec- 
tion 44A.  In  such  a  case,  that  part  of 
the  amount  with  respect  to  which  a 
credit  Is  allowed  under  section  44A  uill 
not  be  considered  as  an  expense  for 
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purposes  of  determining  the  amount 
deductible  under  section  213.  On  the 
other  hand,  where  an  amount  Is  treat- 
ed as  a  medical  expense  under  section 
213  for  purposes  of  determining  the 
amount  deductible  under  that  section. 
it  may  not  be  treated  as  an  employ- 
ment-re  lated  expense  for  purposes  of 
section  44A.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples:    ' 

Example  ( 1).  A  taxpayer  pays  $5,000  of 
employment  related  expenses  during  the 
taxable  year  for  the  care  of  his  child  when 
the  r-hild  is  physically  incapable  of  self-care. 
These  expenses  are  incurred  for  services 
performed  in  the  taxpayer's  household  and 
are  of  a  nature  which  qualify  as  medical  ex- 
penses under  section  213.  The  taxpayer's  ad- 
justed gross  income  for  the  taxable  year  U 
$100,000  Of  the  total  expenses,  the  taxpay- 
er may  take  $2,000  into  account  under  sec- 
tion 44A:  the  balance  of  the  expenses,  or 
$3  000  may  be  treated  as  medical  expenses 
to  which  section  213  applies.  However,  this 
amount  does  not  exceed  3  percent  of  the 
taxpayer's  adjusted  gross  Income  for  the 
taxable  year  and  is  thus  not  allowable  as  a 
deduction  under  section  213. 

Example  (2).  Assume  the  same  facU  as  In 
example  (1)  It  is  not  proper  for  the  taxpay- 
er first  to  determine  his  deductible  medical 
expenses  of  $2,000  ($5.000-[$100,000x  3  per- 
cent]) under  section  213  and  then  claim  the 
$3,000  balance  as  employment-related  ex- 
penses for  purposes  of  section  44A.  This  is 
because  the  $3,000  balance  has  been  treated 
as  a  medical  expense  in  computing  the 
amount  deductible  under  section  213. 

Example  (J).  A  taxpayer  Incurs  and  pays 
$12,000  of  employment  related  expenses 
during  the  taxable  year  for  the  care  of  his 
child  These  expenses  are  Incurred  for  ser- 
vices performed  in  the  taxpayer's  house- 
hold, and  they  also  qualify  as  medical  ex- 
penses under  section  213.  The  taxpayer's  ad- 
justed gross  Income  for  the  taxable  year  is 
$18,000.  The  taxpayer  lakes  $2,000  of  such 
expenses  into  account  under  section  44A. 
The  balance,  or  $10  000,  he  treats  as  medical 
expenses  for  purposes  of  section  213.  The  al- 
lowable deduction  under  section  213  for  the 
expenses  is  limited  to  the  excess  of  the  bal- 
ance of  $10,000  over  $540  (3  percent  of  the 
taxpayer's  adjusted  gross  Income  of 
$18,000),  or  $6,460 

§  1.213  and  Historical  Note     I  Deleted) 
P/ui.  2.  Section  1.213  and  the  hlstx)ri- 

cal  note  are  deleted. 
Par.  3.  Paragraph  (f)  of  §1.213-1  la 

revised  to  read  as  follows: 

§  1.213-1  Medical.  denUl.  etc..  expenses. 


(f)  Exclusion  of  amounts  allowed  for 
care  of  certain  dependents.  Amounts 
taken  into  account  under  section  44A 
In  computing  a  credit  for  the  care  of 
certain  dependents  shall  not  be  treat- 
ed as  expenses  paid  for  medical  care. 
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S  1.214  and  Hiitorical  Note    [Deleted] 

Par.  4.  Section  1.214  and  the  histori- 
cal note  are  deleted. 

Par.  5.  Paragraph  (a)(1)  of  5  1.214-1 
Is  revised  to  read  as  follows: 

5  1.214-1     Expenses  for  Ihe  care  of  certain 
dependents    incurred    during    taxable 
years  beginning  before  January  1,  1972. 
(a)  General  rule.  (1)  This  section  ap- 
plies    only     for     expenses     incurred 
during  taxable  ye«u^  beginning  before 
January  1.  1972.  For  expenses  incurred 
In  Uxable  years  begiiming  after  De- 
cember 31.  1»71,  and  before  January  1. 
1976.  see  §§  1.214A-1  through  1.214A-5. 

5  1. 21 4.\  and  Historical  Note    [Deleted] 

Par.  6.  Section  1.214A  and  the  his- 
torical note  are  deleted. 

Par.  7.  Section  1.214A-1  Is  amended 
by  revising  the  heading  thereto  and  by 
revising  so  much  of  paragraph  (a)(1) 
thereof  as  precedes  subdivision  (1)  to 
read  as  follows: 

S  1.214A-1     Certain  expenses  to  enable  in- 
dividuals to  be  gainfully  employed  in- 
curred during  taxable  years  beginning 
after   December   31,    1971,    and    before 
January  1.  1976. 
(a)  In  general  For  expenses  incurred 
during  taxable  years  beginning  after 
December  31.  1971.  and  before  Janu- 
ary 1.  1976.  section  214  allows  (subject 
to  the  requirements  of  this  section  and 
f§  1.214A-2  through  1.214A-5)  a  deduc- 
tion for  employment-related  expenses 
(as  defined   in   paragraph   (c)  of  this 
section)  which  are  paid  during  the  tax- 
able year  by  an  individual  who  main- 
tains a  household  (within  the  meaning 
of  paragraph  (d)  of  this  section)  that 
includes   as  a   member   one   or  more 
qualifying   individuals  (as  defined   In 
paragraph  (b)  of  this  section).  The  de- 
duction  for   expenses   allowed   under 
section  214  may  be  Uken  only  as  an 
Itemized  deduction  and  may   not  be 
taken  Into  account  In  determining  ad- 
justed gross  Income  under  section  62. 
No  deduction  shall  be  allowed  under 
section  214  In  respect  of  any  expenses 
Incurred  during  a  Uxable  year  begin- 
ning after  March  29.  1975.  and  before 
January  1,  1976.  for  which  the  taxpay- 
er's adjusted  gross  Income  is  $44,600  or 
more   (or   Incurred   diuing   a   taxable 
year    beginning    after    December    31. 
1971,  and  before  March  30.  1975,  for 
which  the  taxpayer's  adjusted   gross 
Income  Is  $27,600  or  more).  Expenses 
which  are  taken  Into  account  In  deter- 
mining  the   deduction   under  section 
214— 


S1.214A-2    LimitaMo— 
amoants. 


OD       deductibl* 


(c)   Taxpaver's  income  limitation— 
(1)  /n  general.  This  paragraph  applies 
only  if  the  adjusted  gross  income  of 
the  taxpayer  for  the  taxable  year  ex- 
ceeds the  amount  of  $35,000.  in  the 
case  of  a  taxable  year  beginning  after 
March  29,  1975.  and  before  January  1, 
1976  (or  the  amount  of  $18,000  In  the 
case  of  a  taxable  year  beginning  after 
December  31,  1971.  and  before  March 
30.  1975).  In  either  case,  in  determin- 
ing   the    deduction    allowable    under 
5  1.214A-l(a)   for   employment-related 
expenses,  the  amount  of  the  expenses 
Inciu-red  during  any  calendar  month 
of  the  taxable  year  must  be  reduced 
by  an  amount  equal  to  the  excess  of 
the  adjusted  gross  Income  of  the  tax- 
payer for  the  taxable  year  over  the  ap- 
plicable income  limitation  ($35,000  or 
$18,000.  as  the  case  may  be)  divided  by 
twice  the  nimiber  of  calendar  months 
in  the  taxable  year.  For  purposes  of 
applying  the  taxpayer's  Income  limita- 
tion a  period  of  less  than  a  calendar 
month  will  be  treated  as  a  calendar 
month.   The   limlUtlon   provided   by 
this  paragraph  must  be  applied  after 
making  the  reduction  In  the  amoimt 
of  employment-related  expenses  pro- 
vided by  paragraph  (a)  of  9  1.214A-3 
and  after  the  application  of  the  limita- 
tions upon  the  amount  deductible  pro- 
vided by  paragraph  (a)  of  9  1.214A-3 
and  after  the  application  of  the  limita- 
tions upon  the  amount  deductible  pro- 
vided by  paragraphs  (a)  and  (b)  of  this 
section.  The  application  of  this  sub- 
paragraph may  be  Illustrated  by  the 
following  examples: 

Example  (1).  A,  a  single  individual  who 
uses  a  riacal  year  endlnc  March  31  as  the 
taxable  year.  Incurs  (and  pays)  during  May 
1875  employment- related  expenses  of  $600. 
He  has  adjusted  gross  Income  of  $41,000  for 
the  fiscal  year  ending  March  81.  1976. 
Dnder  these  circumstances  the  amount  of 
employment-related  expenses  for  the  month 
of  May  1975  which  may  be  taken  Into  ac- 
count under  paragraph  (a)  of  1 1.214A-1  Is 
$150,  determined  as  foUowc 

ftnployment-reUtcd  ezpaases  tocurred 
durtns  May  ($800.  but  not  to  exceed 
$400  under  paracraph  (a)  of  this  leo- 
Uon) »*«« 


Par.  8.  Section  1.214A-2  is  amended 
by  revising  so  much  of  paragraph  (c) 
(1)  thereof  as  precedes  example  (3)  to 
read  as  follows: 


Leas:  Reductloo  under  this  sub- 

parmsrapti: 

Adjusted  groes  kMMme  tor 
taxable  year ..._ — $41,000 

Less:  Tazpayer'i  iBooaie  Uml- 
tatlon  appUcable  to  taxable 
yeax  twclimiiis  aftOT  March 

M.  ini -    »>,oo» 


FOBtAL  liOISTGt.  VOL  43,  MO.  171— HIIOAY,  SEPTEMBOt  1.  197» 


MOrOSED  KULES 


Excess  adjusted  gross 
Income  over  Income  limi- 
tation         B.OOO 

Excess  divided  by  twice  the  number  of 
calendar  months  In  taxable  year 
($6,000  ^  [2  X  12)) 

Employment-related  expenses  to  be  taken 
into  account 


250 


150 


Example  (.2).  Assume  the  same  facts  as  In 
example  (1)  except  that  A  Incurs  employ- 
ment-related expenses  of  only  $200  during 
May  1975.  Under  these  circumstances  no 
amount  of  employment-related  expenses 
may  be  taken  Into  account  for  the  month  of 
May  under  paragraph  (a)  of  §  1.214A-1  be- 
cause the  expenses  of  $200  for  the  month 
are  fully  offset  by  the  reduction  of  $250  re- 
quired under  this  subparagraph. 


§31.3402    [Amended] 

Par.  9.  Section  31.3402(m)  and  the 
historical  note  are  deleted. 

§  301.6096  and  historical  note  [deleted] 
Par.    10.   Section   301.6096   and   the 

historical  note  are  deleted. 
Par.  11.  Paragraph  (b)  of  §301.6096- 

1  is  amended  to  read  as  follows: 

§301.6096-1  Designation  by  individuals 
for  taxable  years  beginning  after  De- 
cember 31.  1972. 


(b)  Income  tax  liability.  For  pur- 
poses of  paragraph  (a)  of  this  section, 
the  income  tax  liability  of  an  individu- 
al for  any  taxable  year  Is  the  amoimt 
of  the  tax  imposed  by  chapter  1  on 
such  Individual  for  the  taxable  year 
(as  shown  on  his  or  her  return)  re- 
duced by  the  sum  of  the  credits  (as 
shown  on  his  or  her  return)  allowable 
under  sections  33.  37.  38.  40,  41,  42,  44. 
and  44A. 


Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  78-24740  Filed  8-31-78;  8;45  am) 
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PROPOSED  RULES 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
definition  of  compensation  for  pur- 
poses of  the  Railroad  Retirement  Tax 
Act.  Changes  to  the  applicable  tax  law 
were  made  by  the  act  of  October  18, 
1976.  These  regulations  provide  neces- 
sary guidance  to  comply  with  that  act 
and  would  affect  employees,  employee 
representatives,  and  employers  to 
whom  the  Railroad  Retirement  Tax 
Act  applies. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  October  31,  1978. 
The  amendments  are  proposed  to  be 
effective  for  taxable  years  ending 
after  December  31.  1953. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T  (LR-16-77).  Washing- 
ton. D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leonard  T.  Marcinko  of  the  Legisla- 
tion and  Regtilatlons  Division.  Office 
of  the  Chief  Counsel.  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW..  Washington,  D.C. 
20224  (Attention:  CC:LR:T)  202-566- 
3297. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  docimaent  contains  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
section  3231  (e)  of  the  Internal  Reve- 
nue Code  of  1954.  These  amendments 
are  proposed  to  conform  the  regula- 
tions to  section  4  (b)  and  (c)(2)  of  the 
act  of  October  18,  1976  (Pub.  L.  94- 
547;  90  Stat.  2526)  and  are  to  be  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Explanation  of  Provisions 

Pub.  L.  94-547  amends  section 
3231(e)  of  the  Internal  Revenue  Code 
by  excluding  two  types  of  payments 
from  the  definition  of  compensation 
for  purposes  of  the  Railroad  Retire- 
ment Tax  Act.  First,  the  statute  ex- 
cludes from  compensation  payments 
(including  amounts  paid  for  insurance) 
to  an  employee  or  his  dependents  be- 
cause of  sickness  or  accident  disability, 
or  for  medical  and  hospital  expenses 
in  connection  with  sickness  or  accident 
disability.  These  payments  are  ex- 
cluded only  if  made  under  a  plan  or 
system  of  general  applicability.  Sec- 
tion 31.3231  (e)-l(a)(3)(i)  of  the  pro- 
posed regulations  states  that  pay- 
ments imder  a  plan  or  system  estab- 
lished by  an  employer  solely  for  the 
dependents  of  employees  are  not 
within  this  exclusion  from  compensa- 
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tion.  The  proposed  regulations  make  It 
clear  that  It  Is  Immaterial  for  purposes 
of  this  exclusion  whether  the  amoimt 
or  possibility  of  these  benefit  pay- 
ments is  taken  into  consideration  in 
fixing  an  employee's  remuneration  or 
whether  the  payments  are  required  by 
the  contract  for  service. 

Pub.  L.  94-547  also  excludes  from 
the  definition  of  compensation 
amounts  paid  specifically,  either  as  ad- 
vances or  reimbursements  or 
allowances,  for  traveling  or  other  bona 
fide  and  necessary  expenses  incurred 
in  the  business  of  the  employer.  How- 
ever, those  traveling  and  other  busi- 
ness expenses  must  be  identified  by 
the  employer  either  by  making  a  sepa- 
rate payment  or  by  specifically  indi- 
cating the  separate  amounts  where 
both  wages  and  expense  allowances 
are  combined  in  a  single  payment. 

The  amendments  are  proposed  to  be 
effective  for  taxable  years  ending 
after  December  31.  1953.  However.  In 
determining  whether  any  taxes  paid 
under  the  Railraoad  Retirement  Tax 
Act  are  to  be  adjusted  by  reason  of  the 
amendments,  tf  the  applicable  period 
of  limitation  for  the  filing  of  a  claim 
for  credit  or  refund  of  those  taxes  ex- 
pires after  October  18.  1976,  and 
before  April  18,  1977,  that  period  of 
limitation  is  to  be  considered  to  expire 
on  April  18,  1977. 

Comments  and  Requests  for  a  Piblic 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Leonard  T.  Mar- 
cinko of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  persormel  from  other  offices 
of  the  Internal  Revenue  Service  and 
the  Treasury  Department  participated 
in  developing  these  regulations,  both 
on  matters  of  substance  and  style. 

F*roposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  part  31  are  as  follows: 

Paragraph  1.  Section  31.3231(e)  and 
the  historical  note  thereto  are  deleted. 

Par.  2.  Section  31.3231(e)-l  is 
amended  by  revising  subparagraph  (3) 
of  paragraph  (a),  by  revising  subpara- 
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graph  (2)  of  paragraph  (b).  by  deletlnf 
subparagraph  (3)  of  paragraph  (b)  and 
redesignating  subparaghs  (4),  (5).  (6). 
(7)  and  (8)  of  paragraph  (b)  as  subpar- 
agraphs (3).  (4).  (5).  (6).  and  (7).  re- 
spectively, and  by  revising  redesignat- 
ed subparagraph  (4)  of  paragraph  (b). 
These  revised  provisions  read  as  fol- 
lows: 

§  31.323He)-l     Compensation. 

(a)  Definition.  *  '  ' 
(3)  The  term  "compensation"  doea 
not  include  the  following  items: 

(i)  The  amount  of  any  payment  (in- 
cluding any  amount  paid  by  an  em- 
ployer for  insurance  or  annuities,  or 
into  a  fund,  to  provide  for  any  such 
paj-ment)  made  to.  or  on  behalf  of.  an 
employee  or  any  of  his  dependents 
under  a  plan  or  system  established  by 
an  employer  which  makes  provision 
for  his  employees  generally  (or  for  his 
employees  generally  and  their  depend- 
ents) or  for  a  class  or  classes  of  his  em- 
ployees (or  for  a  class  or  classes  of  his 
employees  and  their  dependents),  on 
account  of  sickness  or  accident  disabil- 
ity or  medical  or  hospitalization  ex- 
penses in  connection  with  sickness  or 
accident  disability.  Payments  under  a 
plan  or  system  established  by  an  em- 
ployer solely  for  the  dependents  of  his 
employees  are  not  within  this  exclu- 
sion from  compensation.  Dependents 
of  an  employee  include  the  employee's 
husband  or  wife,  children,  and  any 
other  members  of  the  employee's  im- 
mediate family.  It  is  immaterial  for 
purposes  of  this  exclusion  whether  the 
amount  or  possibility  of  such  benefit 
payments  Is  taken  into  consideration 
in  fixing  the  amount  of  an  employee's 
remuneration  or  whether  such  pay- 
ments ar  required,  expressly  or  im- 
pliedly, by  the  contract  of  service. 

(li)  Tips,  except  as  provided  in  sec- 
tion 3231(e)(3)  of  the  Code. 

(lii)  The  voluntary  payment  by  «m 
employer,  without  deduction  from  the 
remuneration  of  the  employee,  of  the 
tax  imposed  on  such  employee  by  sec- 
tion 3201. 

(iv)  An  amount  paid  specifically— 
either  bls  an  advance,  as  reimburse- 
ment or  allowance— for  traveling  or 
other  bona  fide  and  necessary  ex- 
penses Incurred  or  reasonably  expect- 
ed to  be  incurred  in  the  business  of 
the  employer,  provided  any  such  pay- 
ment Is  Identified  by  the  employer 
either  by  a  separate  payment  or  by 
specifically  indicating  the  separate 
amounts  where  both  wages  and  ex- 
pense reimbursement  or  allowance  are 
combined  in  a  single  payment.  In  de- 
termlng  whether  any  taxes  paid  under 
the  Railroad  Retirement  Tax  Act  are 
to  be  adjusted  by  reason  of  subdivision 
(1)  or  (Iv)  of  this  subparagraph.  If  the 
applicable  period  of  limitation  for  the 
filing  of  a  claim  for  credit  or  refund  of 
such  taxes  expires  after  October   18, 
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1976.  and  before  April  18,  1977.  such 
period  of  limitation  is  considered  to 
expire  on  April  18.  1977. 


(b)  Items  Included  as  compensation. 
•  •  • 

(2)  Vacation  allowances  or  back  pay 
upon  reinsUtement  after  wTongf ul  dis- 
charge. 


(4)  Amounts  paid  as  allowance  or  re- 
imbursement for  traveling  or  other  ex- 
penses Incurred  in  the  business  of  the 
employer  if  such  amounts  are  not 
identified  by  the  employer  by  a  sepa- 
rate payment  or  by  specifically  indi- 
cating the  separate  amounts  where 
both  wages  and  expense  reimburse- 
ment or  allowance  are  combined  in  a 
single  payment. 


Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  78-24781  Piled  8-31-78;  8:45  am) 
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VETERANS'  ADMINISTRATION 

[3«  Cn  Port  S61 

LOAN  GUARANTY 

RMtrictton*  on  Octignofad  f—  AppraU«rt  ll«n 
R*quir«mMtH 

AGENCY:  Veterans'  Administration. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  VA  (Veterans'  Ad- 
ministration) is  proposing  to  amend 
two  of  its  regulations.  One  amendment 
will  alter  the  conflict  of  interest  guide- 
lines with  respect  to  appraisals  com- 
pleted by  designated  fee  appraisers  on 
VA  loans  used  to  finance  the  repair, 
alteration,  or  improvement  (hereafter 
referred  to  as  home  improvement)  of 
veterans'  homes.  The  other  amend- 
ment will  alter  the  lien  requirements 
on  VA  guaranteed  or  Insured  loans. 
The  amendment  of  these  two  regula- 
tions is  necessary  in  order  to  simplify 
the  procedures  which  a  lender  must 
follow  In  order  to  make  a  home  im- 
provement loan  to  a  veteran.  The  two 
regulatory  changes  should  generate 
greater  lender  participation  in  the 
field  of  VA  home  improvement  loans. 

DATES:  Comments  must  be  received 
on  or  before  October  2,  1978.  It  is  pro- 
posed to  make  these  amendments  ef- 
fective on  the  date  of  final  approval. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans'  Affairs 
(271A).  Veterans'  Administration.  810 
Vermont  Avenue,  NW..  Washington, 
D.C.  20420.  Comments  will  be  availa- 
ble   for    Inspection    at    the    address 


shown  above  during  normal  business 
hours  imtil  October  11.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  George  D.  Moerman.  Assistant 
Director  for  Loan  Policy  (264).  Vet- 
erans' Administration.  Washington, 
D.C.  20420,  202-389-3042. 
SUPPLEMENTARY  INFORMATION: 
The  Veterans'  Administration  is  pro- 
posing to  amend  its  regulations  in  two 
important  areas  in  order  to  simplify 
the   processing   requirements   on   VA 
loans   for  the  purpose  of   home   im- 
provements. First,  §36.4340  presently 
prohibits    designated    fee    appraisers 
from  completing  appraisals  if  the  ap- 
praiser is  an  officer,  director,  trustee, 
employer,  or  employee  of  the  lender, 
contractor,   or  vendor.   However,   the 
present  regulation  has  one  exception. 
If    the    loan    is    for    the    purpose    of 
making    home    improvements   costing 
not  more  than  $2,500.  the  appraiser 
may  also  hold  one  of  the  positions 
named  above.  The  purpose  of  the  pro- 
posed amendment  to  §  36.4340  is  to  In- 
crease  the   dollar   maximum   in   the 
home    improvement    exception    from 
$2,500  to  $3,  500.  Thus,  under  the  pro- 
posed regulation.  If  the  cost  on  a  home 
Improvement    loan    does    not    exceed 
$3,500.    an    officer,    director,    trustee, 
employer,  or  employee  of  the  lender, 
contractor,  or  vendor  could  also  serve 
as  the  designated  fee  appraiser. 

Section  36.4351  presently  establishes 
the  VA  lien  requirements  for  guaran- 
teed and  insured  loans.  Those  require- 
ments are  as  follows: 

1.  If  the  loan  Is  an  acquisition  loan, 
or  if  the  home  loan  is  for  alterations, 
improvements  or  repairs  and  for  more 
than  $1,000.  and  more  than  40  percent 
of  the  prior-to-improvement  reason- 
able value  of  the  property,  the  loan 
must  be  secured  by  a  first  lien; 

2.  If  the  home  loan  is  for  alteration, 
improvement  or  repairs,  and  for  more 
than  $1,000  but  40  percent  or  less  of 
the  prlor-to-lmprovement  reasonable 
value  of  the  property,  the  loan  may  be 
secured  by  a  first  or  second  lien;  and 

3.  If  the  home  loan  Is  for  alteration. 
Improvement,  or  repairs  and  for  less 
than  $1,000.  no  lien  is  necessary. 

One  purpose  of  the  proposed  amend- 
ment to  §36.4351  is  to  Increase  the 
basis  figure  of  $1,000  to  $1,500.  An- 
other purpose  Ls  to  change  the  lien  re- 
quirements on  loans  for  alteration,  im- 
provement, or  repairs  to  a  veteran's 
home  which  cost  more  than  $1,500  (as 
proposed)  but  constitute  40  percent  or 
less  of  the  prior-to-improvement  rea- 
sonable value  of  the  property.  The 
proposed  requirement  for  such  loans 
win  be  that  lenders  must  obtain  a  lien 
reasonable  and  customary  in  the  com- 
munity for  the  type  of  home  improve- 
ment loan  which  is  granted,  this  may 
constitute  a  first  or  second  lien,  but  it 
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also  may  be  a  lesser  lien  or  financing 
statement  in  appropriate  circum- 
stances. 

The  VA  is  proposing  to  amend 
§§36.4340  and  36.4351  to  make  home 
improvement  loans  more  available  to 
veterans  by  making  the  processing  by 
lenders  easier.  It  is  particularly  desir- 
able that  lenders  begin  making  loans 
for  alteration,  improvement,  or  repairs 
which  assist  veterans  in  home  weath- 
erization.  these  home  weatherization 
loans,  which  could  include  loans  for 
solar  energy  systems,  can  accomplish 
the  dual  purposes  of  saving  America's 
fossil  energy  supplies  and  of  lowering 
veterans'  shelter  expenses  through 
utility  costsavings. 

The  amendments  are  proposed 
under  authority  granted  to  the  Ad- 
ministrator by  section  1803(c)(1)  of 
title  38,  United  States  Code. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions. 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween 8  a.m.  and  4:30  p.m.,  Monday 
through  FYiday  (except  holidays)  until 
October  11,  1978.  Any  person  visiting 
Central  Office  for  the  purpose  of  in- 
specting any  such  comments  will  be  re- 
ceived by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visi- 
tors to  any  VA  field  station  will  be  in- 
formed that  the  records  are  available 
for  Inspection  only  in  Central  Office 
and  furnished  the  address  and  the 
above  room  number. 

Approved:  August  23.  1978. 

By  direction  of  the  Administrator. 

RuFUS  H.  Wilson. 
Deputy  Adm^inistrator. 

1.  In  §36.4340.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  36.4340    Restriction  on  designated  fee  ap- 
praisers. 

(a)  A  designated  fee  appraiser  shall 
not  make  an  appraisal,  excepting  of  al- 
ternations, improvements,  or  repairs 
to  real  property  entailing  a  cost  of  not 
more  than  $3,500.  if  such  appraiser  is 
an  officer,  director,  trustee,  employer, 
or  employee  of  the  lender,  contractor, 
or  vendor. 


2.  Section  36.4351  is  revised  to  read 
as  foUows: 

§36.4351     Loans,    first,    second,    or    unse- 
cured. 
Loans  for  the  purchase  of  real  prop- 
erty or  a  leasehold  estate  as  limited  in 


the  regulations  concerning  quaranty 
or  Insurance  of  loans  to  veterans,  or 
for  the  alteration,  improvement,  or 
repair  thereof,  and  for  more  than 
$1,500  and  more  than  40  percent  of 
the  reasonable  value  of  such  property 
or  estate  prior  thereto  shall  be  secured 
by  a  first  lien  on  the  property  or 
estate.  Loans  for  such  alteration,  im- 
provement, or  repairs  for  more  than 
$1,500  but  40  percent  or  less  of  the 
prior  reasonable  value  of  the  property 
shall  be  secured  by  a  lien  reasonable 
and  customary  in  the  community  for 
the  type  of  alteration,  improvement, 
or  repair  financed.  Those  for  $1,500  or 
less  need  not  be  secured,  and  in  lieu  of 
the  title  examination  the  lender  may 
accept  a  statement  from  the  borrower 
that  he  or  she  has  an  interest  in  the 
property  not  less  than  that  prescribed 
in  §  36.4350(a). 
[FR  Doc.  78-24698  Piled  8-31-78;  8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  cn  Part  52] 

[FRL  958-7] 

CALIFORNIA  PLAN  REVISIONS 

Public  Availability  of  Emittion  Data 

AGENCY:  Environmental  Protection 
Agency. 

A<7riON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Under  the  Clean  Air  Act, 
the  State  implementation  plan  (SIP) 
must  provide  for  the  periodic  report- 
ing of  emission  data,  the  accessibility 
of  that  data  to  the  public,  and  the  cor- 
relation of  the  emission  data  with  ap- 
plicable emission  limitations.  While 
the  California  SIP  does  provide  for 
public  access  to  emission  data,  por- 
tions of  the  SIP  lack  the  requirement 
for  correlation  of  information.  This 
notice  proposes  to  correct  that  defi- 
ciency. 

DATE:  Comments  may  be  submitted 
up  to  October  31,  1978.  A  public  hear- 
ing wlU  be  held  upon  request. 

ADDRESSES:  Comments  may  be  sent 
to  Regional  Administrator,  Attn.:  Air 
and  Hazardous  Materials  Division.  Air 
Programs  Branch,  California  SIP  Sec- 
tion (A-4).  Environmental  Protection 
Agency.  Region  IX,  215  Fremont 
Street,  San  Francisco,  Calif.  94105. 

Copies  of  the  docket  No.  9A-78-2  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

EPA.  Region  IX,  Library.  215  Fre- 
mont Street.  San  Francisco,  Calif. 
94105. 


California  Air  Resources  Board,  1102 
Q  Street,  P.O.  2815,  Sacramento, 
Calif.  95814. 

Public  Information  Reference  Unit. 
Room  2922  (EPA  Library).  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  A.  Blackard,  Chief,  Air  I»ro- 
grams  Branch,  EPA,  Region  IX,  415- 
556-7882. 

SUPPLEMENTARY  INFORMATION: 
Under  section  110(a)(2)(F)  of  the 
Clean  Air  Act.  SIP's  must  provide  for 
the  periodic  reporting  of  emissions 
data  which  must  be  made  available  to 
the  public  and  which  must  be  correlat- 
ed with  applicable  emission  limita- 
tions. 

On  May  31.  1972  (37  FR  10842)  EPA 
approved  SIP's,  with  specific  excep- 
tions, for  the  attainment  and  mainte- 
nance of  the  the  national  ambient  air 
quality  standards  (NAAQS).  Included 
in  this  approval  were  provisions  that 
emission  data  reported  must  be  availa- 
ble to  the  public.  Subsequently,  the 
Agency  reviewed  these  approvals  and 
found  that  some  plans  contained  con- 
fidentiality clauses  which  could  have 
caused  emission  data  to  be  withheld 
from  the  public.  On  November  28, 
1975  (40  FR  5526)  the  Agency  promul- 
gated §52.224  (a)  and  (b)  to  resolve 
this  problem  in  California.  Section 
52.224(a)(1)  lists  those  air  pollution 
control  districts  (APCD's)  that  meet 
all  the  requirements  of  40  CFR  section 
51.10(e).  Section  52.224(a)(2)  lists 
those  APCD's  which  lack  only  the  cor- 
relation of  emission  data  requiremeni 
in  section  51.10(e).  Section  52.224(b)(l- 
4)  is  the  substitute  Federal  regulation 
which  provides  for  public  availability 
of  emission  date. 

Upon  further  review,  EPA  has  deter- 
mined that  several  APCD's  included  in 
section  52.224(a)(1)  lack  the  provision 
for  correlation  of  emission  data  with 
applicable  emission  limitations  as  re- 
quired in  section  51.10(e).  This  notice 
proposes  to  revise  section  52.224(a)  d) 
and  (2).  Of  the  21  APCD  s  previously 
approved  under  section  52.224(a)(1).  18 
APCD's  are  proposed  to  be  deleted 
from  that  section.  The  18  APCDs  do 
not  satisfy  all  the  requirements  oi  sec- 
tion 51.10(e)  of  this  chapter  since  they 
lack  a  provision  for  correlation  of 
emission  data  with  applicable  emission 
limitations.  Section  52.224(b)(4)  is  pro- 
posed to  be  promulgated  for  those  18 
APCD's. 

§  52.224    [.Amended] 

Specifically,  it  is  the  purpose  ol  this 
notice  to  delete  the  following  APCD's 
from  section  52.24(a)(1)  and  place 
them  in  section  52.24(a)(2): 

1.  Stanislaus  County  APCD. 

2.  Fresno  County  APCD. 
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3  Calaveras  County  APCD. 

4.  Tuolumne  County  APCD. 

5.  San  Joaquin  County  APCD. 

6.  Mariposa  County  APCD. 

7.  Tulare  County  APCD. 

8.  Kem  County  APCD. 

9.  Madera  County  APCD. 

10.  Sutter  County  APCD. 

11.  Glenn  County  APCD. 

12.  Tehama  County  APCD. 

13.  Sierra  County  APCD. 

14.  Shasta  County  APCD 

15.  Sacramento  County  APCD. 

16.  Lake  County  APCD. 

17.  Ventura  County  APCD. 

18.  Monterey  Bay  Unified  APCD. 

(Sees.  no.  301(a).  Clean  Air  Act  as  amended 
(42  U.S.C.  §§  7410  and  7601(a)). 

Dated:  August  23,  1978. 

Sheila  M.  Prindivii.le. 
Acting  Regional  Administrator. 

(FR  Doc.  78-24665  Piled  8-31-78:  8:45  am) 
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ADDRESSES:  Submit  written  com- 
ments, preferably  in  triplicate,  to  the 
Regional  Administrator.  Environmen- 
tal Protection  Agency.  Region  VIII. 
Suite  900.  1860  Lincoln  Street,  Denver. 
Colo.  80295. 

The  public  hearing  on  the  proposed 
amendments  will  be  held  at  the  State 
Auditorium.  203  Capitol  Building.  Salt 
Lake  City.  Utah. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Marius  J.  Gedgandas.  303-837-3711. 
Dated:  August  22.  1978. 

David  A.  Wagoner. 
Director,  Air  and  Hazardous  Ma- 
terials     EPA,      Region      VIII, 
Denver,  Colo. 
[FR  Doc.  78-24694  Piled  8-31-78;  8:45  am] 


APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Utah  SOaControl  Stratagy  Chonfl*  al  Public 

Hearing  Dot*  and  Ext«n»ion  of  Commont 

Poriod 

AGENCY:    Environmental    Protection 
Agency  (EPA). 

ACTION:    Change   of   public   hearing 
date  and  extenlon  of  comment  period 
on  the  proposed  regulation. 
SUMMARY:    Notice   is   hereby   given 
that  the  public  hearing  scheduled  for 
September   14.    1978.  to  receive  com- 
ments on  regulations  proposed  to  cor- 
rect deficiencies  in  Utah's  Implemen- 
tation Plan,  has  been  rescheduled  to 
September  27.  1978  at  10  a.m.  in  the 
State  Capitol  auditorium  in  Salt  Lake 
City    Utah.   Copies   of   the   proposed 
regu'lalions  (43  FR  35952,  August    14. 
1978),      are      available      by      writing: 
EPA.  Air  and  Hazardous  Materials  Di- 
vision.   1860    Lincoln   Street.    Denver. 
Colo.  80295.  The  docket  (8A-78-1)  in 
this  matter  is  available  for  inspection 
at  the  above  address  as  well  as  at  EPA 
Headquarters.  Central  Docket  Section. 
401  M  Street  SW..  Washington.  DC. 
20460.  Written  statements  and/or  oral 
comments  will  be  received  at  the  hear- 
ing.  Written  comments   may   also   be 
submitted  in  advance  of  the  hearing 
to:   EPA  Hearing  Officer.  8RC.   1860 
Lincoln  Street.  Denver.  Colo.  80295. 

DATES:  Comments  received  by  Octo- 
ber 27.  1978.  will  be  considered  in  de- 
veloping the  final  rule.  A  public  hear- 
ing on  the  proposed  actions  will  be 
held  on  Wednesday.  September  27. 
1978.  at  10  a.m. 
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[FRL  958-8:  Docket  No.  VII-78-DCO-8] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propotad  Approval  of  an  Adminittrotiv*  Order 
Utuod  by  Iowa  Doportmont  of  Environmon- 
tol  Quality  to  Clinton  Corn  Pro<«*(ing  Co., 
Clinton,  Iowa 

AGENCY:    Environmental    Protection 

Agency. 

ACTION:  I»roposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Iowa  Department  of  Environmental 
Quality  to  Clinton  Com  Processing 
Co.  The  order  requires  the  company  to 
bring  air  emissions  from  its  Hell 
Dryers  in  Clinton  into  compliance 
with  certain  regulations  contained  in 
the  federally-approved  Iowa  State  Im- 
plementation Plan  (SIP)  by  July  1. 
1978.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA.  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  2.  1978. 


ADDRESS:  Comments  should  be  sub- 
mitted to  Director.  Enforcement  Divi- 
sion. EPA.  Region  VII,  1735  Baltimore. 
Kansas  City.  Mo.  64108.  The  State 
order,  supporting  material,  and  public 
comments  received  In  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page,  Environmental  Protection 
Agency,  Region  VII.  1735  Baltimore, 
Kansas  City,  Mo.  64108.  816-374- 
2576. 

SUPPLEMENTARY  INFORMATION: 
Clinton  Com  Processing  Co.  operates 
a  grain  processing  plant  at  Clinton. 
Iowa.  The  order  under  consideration 
addresses  emissions  from  Heil  Dryers 
Nos.  1.  2.  3.  4.  and  5  at  the  facility, 
which  are  subject  to  subrule  400— 
4.4(7)  Iowa  Administrative  Code. 
Grain  Handling  and  Processing  Plants. 
The  regulation  limits  the  emissions  of 
particulates,  and  is  part  of  the  federal- 
ly approved  Iowa  State  Implementa- 
tion Plan.  The  order  requires  final 
compliance  with  the  regulation  by 
July  1.  1979  through  bringing  of  new 
Intensa  Dryers  Nos.  4.  5,  and  6  into 
steady  operation,  and  by  reducing  the 
use  of  the  Heil  Dryers  in  the  interim. 
The  source  has  consented  to  the 
terms  of  the  order.  The  source  has  sat- 
isfied increments  Nos.  1  and  3  con- 
tained In  the  order.  Increments  2  and 
4  will  be  met  by  October  1,  1978.  Delay 
Ls  due  to  manufacturing  and  engineer- 
ing design  problems. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulates  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. The  appropriate  elements  of 
subsection  113(d)  requiring  public  no- 
tices, public  hearing.  Interim  require- 
ments and  monitoring  requirements 
are  met. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Iowa 
SIP. 
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All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
wiU  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  66,  published  at  40  FR  14876 
(April  2,  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413.7601) 

Dated:  August  21.  1978. 

David  R.  Alexander, 
Acting  Regional  Administrator, 

Region  VII. 

Before  the  Iowa  Department  of 

EirvIHOKMENTAL  QUALITy 
AIR  QDALITY  commission,  DES  MOINES.  IOWA 

In  the  matter  of  Clinton  Corn  Processing 
Co.,  Clinton.  Iowa;  Docket  No.  77-A-045,  re- 
vised. 

Whereas,  employees  of  the  Department  of 
Environmental  Quality  conducted  an  in- 
spection of  the  Clinton  Corn  Proce^ing  Co. 
facility  in  Clinton.  Iowa  on  May  7.  1975.  and 
determined  that  the  emission  from  the  Heil 
Dryers  No.  1,  2.  3.  4.  and  5  exceeded  the 
emission  standard(s)  of  subrule  400—4.4(7) 
lAC 

Whereas  the  said  subrule  is  a  part  of  the 
federally-approved  implementation  plan  ap- 
plicable to  air  quality  control  region  069  in 
which  the  Clinton  Corn  Processing  Co.  in 
Clinton,  Iowa,  is  located: 

Whereas  Clinton  Corn  Processing  Co.  has 
acknowledged  that  it  is  in  violation  of  su- 
brule 400—4  4(7)  lAC  and  has  agreed  to 
waive  Its  rights  to  a  contested  case  hearing 
under  the  Iowa  Administrative  Procedure 
Act  and  to  waive  Its  rights  under  section 
455B.1T  &.'  the  Iowa  Code; 

Wherea.-:  Clinton  Com  Processing  Co.  is 
hereby  given  notice  that  in  the  event  it  falls 
to  meet  any  requirement  of  this  order,  it 
will  be  subject  to  civil  penalties  for  such 
noncompliance,  and  that  if  it  fails  to 
achieve  final  compliance  as  specified  in  sub- 
paragraph B-5  by  July  1.  1979.  it  shall  be  re- 
quired to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7420)  or  under  Iowa  law 
subsequently  enacted  to  obtain  delegation 
under  that  section: 

Whereas,  after  full  consideation  of  rele- 
vant facts,  including  the  seriousness  of  the 
violation  and  any  good  faith  efforts  to 
comply,  compliance  with  the  order  below  is 
reasonable  and  exp)editious; 

Therefore,  it  is  ordered.  By  the  Air  Quality 
Commission; 


A.  That  Clinton  Com  Processing  Co.  com- 
plete the  following  acts  with  respect  to 
bringing  Intensa  Dryers  No.  4,  5,  and  6  into 
steady  operation,  and  thereby  removing  the 
Heil  Dryers  No.  1,  2,  3,  4,  and  5  from  service 
at  its  plant  in  Clinton,  Iowa,  on  or  before 
the  dates  specified. 

1.  June  1,  1978— Complete  modifications 
of  the  com  germ  meal  step-system  serving 
the  Intensa  Dryers. 

2.  June  1,  1978— Receive  the  second  spare 
Intensa  Dryer  fan  wheel. 

3.  June  I,  1978— Complete  modifications 
to  scrubbers  serving  the  Intensa  Dryers. 

4.  August  1,  1978— Receive  the  second 
spare  Intensa  Dryer  fan  motor. 

5.  September  1,  1978— Complete  Intensa 
Dryer  checkout,  and  remove  Heil  Dryers 
No.  1,  2,  3,  4,  and  5  from  service,  and  achieve 
compliance  with  subrule  400— 4. 4(7)1  AC 

B.  In  case  the  new  CPS  feed  cooling 
system  is  required,  Clinton  Com  Processing 
Co.  shall  comply  with  the  following  acts,  on 
or  before  the  dates  specified. 

1.  November  1,  1978— Begin  modification 
of  Intensa  Dryer  conveying  equipment. 

2.  February  1,  1979— complete  modifica 
tion  of  Intensa  Dryer  conveying  equipment. 

3.  June  1,  1979— Complete  engineering 
study  of  Heil  Dryer  modifications. 

4.  July  1,  1979— Complete  CFS  feed  cool- 
mg  system  serving  Intensa  Dryers. 

5.  July  1.  1979— Remove  Heil  Dryers  No.  1. 
2,  3.  4,  and  5  from  service  and  achieve  final 
compliance  with  subrule  4.4(7). 

C.  That  until  final  compliance  as  specified 
in  subparagraph  A-10  is  achieved.  Clinton 
Com  Processing  Co.  shall  comply  with  the 
following  interim  requirements: 

The  Heil  Dryers  shall  be  operated  as  little 
as  possible. 

D.  That  Clinton  Com  Processing  Co.  .shall 
monitor  such  emissions  and  report  such  in- 
formation as  required  by  the  Executive  Di- 
rector of  the  Department  of  Environmental 
Quality  pursuant  to  Chapter  400-2(455B) 
lAC 

E.  That  Clinton  Com  Processing  Co.  certi- 
fy to  the  Chief  of  the  Surveillance  Section 
of  the  Air  and  Land  Quality  Division  of  the 
Department  of  Environmental  Quality  no 
later  than  seven  (7)  days  after  the  deadline 
for  completing  such  increment  of  progress, 
whether  such  increment  has  been  achieved; 
if  an  increment  has  not  been  achieved  by 
the  deadline  date,  a  full  report  of  the  rea- 
sons why  the  increment  was  not  achieved 
and  of  whether  the  failure  is  expected  to 
put  the  subsequent  deadline  dates  in  jeop- 
ardy should  be  submitted. 

P.  That  Clinton  Corn  Processing  Co.,  15 
days  prior  to  conducting  the  performance 
tests  required  by  paragraph  B-5  give  notice 
of  such  scheduled  test  to  the  Chief  of  Sur- 
veillance Section  to  afford  him  an  opportu- 
nity to  have  an  observer  present. 

Dated:  July  13,  1978. 

Herbert  L.  Campbell. 
Chairman,  Air  Quality  Commisstcn. 

Dated:  May  11,  1978. 

L.  T.  LEV^■IS. 
By  President.  Clinton  Com 
Processing  Co. 

[FR  Doc.  78-24663  Filed  8-31-78;  8:45  am] 


[6560-01] 

[40  CFR  Part  65] 

IFRL  959-1;  Docket  No.  VII-78-DCO-9] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANa  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Adminittrotiva  Order 
Istuod  by  Iowa  Departmont  of  Environmert- 
tol  Quality  to  CKrtten  Com  Procoisiftg  Co., 
Ointen,  Iowa 

AGENCY:    Environmental    I>rotect)on 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  appro\  e 
an  administrative  order  Issued  by  Iowa 
Department  of  Environmental  (Quality 
to  Clinton  Com  Processing  Co.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  gluten  dust 
pickup  cyclone  in  Clinton,  Iowa,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Iowa  State  Implementation  Plan  (SIP) 
by  February  15,  1979.  Because  the 
order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  2,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA.  Region  VII.  1735  Balti- 
more. Kansas  City.  Mo.  64108.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page,  Environmental  Protection 
Agency,  Region  VII.  1735  Baltimore, 
Kansas  City,  Mo.  64108.  816-374- 
2576. 

SUPPLEMENTARY  INFORMATION: 
Clinton  Corn  I*rocessing  Co.  operates 
a  grain  processing  plant  at  Clinton, 
Iowa.  The  order  under  cor^sideration 
addresses  emissions  from  the  gluten 
dust  pickup  cyclone  at  the  facility, 
which  is  subject  to  subrule  400-4.4(7) 
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Iowa  Administrative  Code.  Grain  Han- 
dling and  Processing  Plants.  The  regu- 
lation limits  the  emissions  of  particu- 
lates, and  is  part  of  the  federally  ap- 
proved Iowa  State  Implementation 
Plan.  The  order  requires  final  compli- 
ance with  the  regulation  by  February 
15.  1979.  by  venting  emissions  from 
the  gluten  dust  pickup  system 
through  an  existing  bag  filter.  The 
source  has  consented  to  the  terms  of 
the  order.  The  source  has  satisfied  in- 
crement No.  1.  contained  in  the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulates  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. The  appropriate  elements  of 
subsection  113(d)  requiring  public 
notice,  public  hearing,  and  monitoring 
requirements  have  been  met.  It  has 
been  determined  no  interim  require- 
ments are  fesisible. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Iowa 
SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2.  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413,  7601.) 
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Dated:  August  21.  1978. 

David  R.  Alexander, 
Acting  Regional  Administrator, 

Region  VII. 

Before  the  Iowa  Department  or 
Environmental  Quality 

air  quality  commission.  dcs  moines.  iowa 

In  the  matter  of  Clinton  Com  Processing 
Co..  Clinton.  Iowa;  Docket  No.  78-A-O07. 

Whereas,  employees  of  the  Department  of 
Environmental  Quality  conducted  an  in- 
spection of  the  Clinton  Com  Processing  Co. 
facility  in  Clinton,  Iowa  on  March  1.  1978, 
and  determined  that  the  emissions  from  the 
gluten  dust  pickup  cyclone  exceeded  the 
emission  standards  of  subrule  400—4.4(7) 
lAC. 

Whereas  the  said  subrule  is  a  part  of  the 
federally-approved  implementation  plan  ap- 
plicable to  air  quality  control  region  069  in 
which  the  Clinton  Com  Processing  Co.  in 
Clinton.  Iowa,  is  located: 

Whereas  Clinton  Com  Processing  Co.  has 
acknowledged  that  it  Is  In  violation  of  su- 
brule 400—4.4(7)  lAC  and  has  agreed  to 
waive  its  rights  to  a  contested  case  hearing 
under  the  Iowa  Administrative  Procedure 
Act  and  to  waive  Its  rights  under  section 
455B.17  of  the  Iowa  Code: 

Whereas  Clinton  Com  Processing  Co.  is 
hereby  given  notice  that  in  the  event  it  falls 
to  meet  any  requirement  of  this  order,  it 
will  be  subject  to  civil  penalties  for  such 
noncompliance,  and  that  if  It  fails  to 
achieve  final  compliance  as  specified  in  sub- 
paragraph A-5  by  July  1,  1979.  It  shall  be  re- 
quired to  pay  a  noncompliance  penalty 
under  .section  120  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7420)  or  under  Iowa  law 
subsequently  enacted  to  obtain  delegation 
under  that  section; 

Whereas,  after  full  consideration  of  rele- 
vant facts.  Including  the  seriousne.ss  of  the 
violation  and  any  good  faith  efforts  to 
comply,  the  source  cannot  immediately 
comply  and  compliance  with  the  order 
below  is  reasonable  and  expeditious; 

Therefore,  it  is  ordered.  By  the  Air  Quality 
Commission: 

A.  That  Clinton  Com  Processing  Co.  com- 
plete the  following  acts  with  respect  to  the 
gluten  dust  pickup  cyclone  at  its  plant  in 
Clinton,  Iowa,  on  or  before  the  dates  speci- 
fied. 

1.  August  1,  1978— Submit  final  control 
plan. 

2.  August  15.  1978— Award  bids  and  ex- 
ecute contracts  for  emissions  control  equip- 
ment. 

3.  October  15,  1978— Initiate  onsite  con- 
struction or  installation  of  emission  control 
equipment 

4.  January  15,  1979-Complete  onsite  con- 
struction or  installation  of  emission  control 
equipment. 

5.  February  15.  1979— Complete  shake- 
down operations  and  performance  tests  on 
system  and  achieve  final  compliance  with 
subrule  400—4.4(7)  lAC. 

B.  That  specific  interim  requirements  for 
emission  reduction,  prior  to  final  compli- 
ance as  specified  in  subparagraph  A-5.  are 
not  feasible. 

C.  That  Clinton  Com  Processing  Co.  shall 
monitor  such  emissions  and  report  such  in- 
formation as  required  by  the  Executive  Di- 
rector of  the  Department  of  Environmental 
Quality  pursuant  to  subrule  400—2.1(6) 
(455B)  lAC. 


D.  That  Clinton  Corn  Processing  Co., 
prior  to  the  initiation  of  onsite  construction 
or  installation  of  emission  control  equip- 
ment required  by  paragraph  A-3,  obtain  a 
permit  for  the  proposed  equipment  or  relat- 
ed control  equipment  from  the  Permits  Sec- 
tion of  the  Air  and  Land  Quality  Division  of 
the  Department  of  Environmental  Quality, 
as  defined  in  submle  400—3.1  lAC. 

E.  That  Clinton  Com  Processing  Co.  certi- 
fy to  the  Chief  of  the  Surveillance  Section 
of  the  Air  and  Land  Quality  Division  of  the 
Department  of  Environmental  Quality  no 
later  than  seven  (7)  days  after  the  deadline 
for  completing  such  Increment  of  progress, 
whether  such  increment  has  been  achieved: 
if  an  increment  has  not  been  achieved  by 
the  deadline  date,  a  full  report  of  the  rea- 
sons why  the  increment  was  not  achieved 
and  of  whether  the  failure  is  expected  to 
put  the  subsequent  deadline  dates  in  Jeop- 
ardy should  be  submitted. 

F.  That  Clinton  Com  Processing  Co.,  15 
days  prior  to  conducting  the  performance 
tests  required  by  paragraph  A-5.  give  notice 
of  such  scheduled  test  to  the  Chief  of  Sur- 
veillance Section  to  afford  him  an  opportu- 
nity to  have  an  observer  present. 

Dated:  July  13,  1978. 

Herbert  L.  Campbell. 
Chairman,  Air  Quality  Commission. 

Dated:  May  31.  1978. 

L.  T.  Lewis, 
President,  Clinton  Com  Processing 

Co. 

A  public  notice  was  published  on  June  22. 
1978.  in  the  Clinton  Herald  regarding  this 
order  (and  the  schedule  for  compliance  con- 
tained herein),  and  a  public  hearing  was 
held  before  the  Iowa  Air  Quality  Commis- 
sion on  July  13.  1978,  at  the  Department  of 
Environmental  Quality,  Henry  A.  Wallace 
Building.  900  East  Grand  Avenue,  Des 
Moines.  Iowa. 

[FR  Doc.  78-24664  Filed  8-31-78;  8:45  am] 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Car*  Financing  AdminlttroMon 
[42  CFt  Part*  405  and  4491 

FEDERAL  HEALTH  INSURANCE  FOR  THE  AGED 
AND  DISABLED  MEDICAL  ASSISTANCE  PRO- 
GRAMS 

Pret«ctien  of  Patients'  Fund* 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposal  would 
expand  the  standards  for  protection  of 
personal  funds  of  medicare  and  medic- 
aid patients  in  skilled  nursing  facilities 
and  intermediate  care  facilities.  The 
changes  are  required  for  skilled  nurs- 
ing facilities  by  section  21(a)  of  Pub.  L. 
95-142.  the  Medicare-Medicaid  Anti- 
Fraud  and  Abuse  Amendments  of  1977 
and  for  intermediate  care  facilities  by 
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section  8(a)  of  Pub.  L.  95-292,  the  end 
stage  renal  disease  amendments  of 
1978.  The  Intent  Is  to  curtail  the  re- 
ported misuse  of  patient  funds  and 
assure  that  personal  funds  are  fully 
accounted  for  and  made  available  to 
patients  when  they  need  them. 

DATE:  Consideration  will  be  given  to 
written  conunents  received  by  October 
31.  1978. 

ADDRESSEES:  Please  address  com- 
ments to:  Administrator.  Health  Care 
Financing  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. P.O.  Box  2382,  Washington.  D.C. 
20013.  In  conmienting.  please  refer  to 
file  code  HSQ-45-P.  Comments  will  be 
available  for  public  inspection,  begin- 
ning approximately  two  weeks  after 
publication,  in  Room  5231  of  the  De- 
partment's offices  at  330  C  Street  SW., 
Washington.  D.C.  on  Monday  through 
PYiday  of  each  week  from  8:30  a.ra.  to 
5  p.m.,  202-245-0950. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Mr.  Benjamin  Latt.  301-443-3346. 
SUPPLEMENTARY  INFORMATION: 
Background 

A  medicare  or  medicaid  patient  en- 
tering a  long  term  care  facility  nor- 
mally turns  his  personal  funds  over  to 
the  facility  to  hold  and  manage  until 
needed  for  personal  use.  Sometimes 
these  funds  include  a  personal  needs 
allowance  sent  to  the  patient  monthly 
under  the  supplementary  security 
income  (SSI)  program  (Title  XVI  of 
the  Social  Security  Act). 

Current  HCFA  regulations  have  not 
provided  adequate  protection  of  these 
funds  (see  42  CFR  449.12(a)(l)(iii)  and 
405.1121(k)(6).) 

Investigations  by  the  General  Ac- 
counting Office,  the  Senate  Commit- 
tee on  Aging,  and  some  States  have  re- 
vealed serious  cases  in  which  patients' 
funds  were  misused  or  not  properly  ac- 
counted for.  (See  Sen.  Report  95-453, 
page  42.) 

STATtrroRY  Amendments 

In  view  of  the  problems  noted  above, 
the  Congress  amended  the  medicare 
statute  to  require  SNF's  to  establish 
and  maintain  a  system  of  full  and 
complete  accounting  of  their  patients' 
personal  funds.  (See  section  21(a)  of 
the  Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977  (Pub.  L. 
95-142).)  It  also  amended  the  medicaid 
statute  to  place  the  same  require- 
ments on  ICF's.  (See  section  8(a)  of 
the  End  Stage  Renal  Disease  Program 
Amendments  (Pub.  L.  95-292)  enacted 
June  13,  1978.)  These  amendments 
also  preclude  commingling  of  patients' 
funds  with  facility  funds  or  wljth  those 


of  any  persons  except  other  patients 
in  the  facility. 

In  addition,  sections  21(b)  of  Pub.  L. 
95-142  and  8(c)  of  Pub.  L.  95-292  re- 
quire that  HEW  define  the  costs  that 
may  be  chsj-ged  to  the  personal  funds 
of  the  patients  in  long  term  care  facili- 
ties. 

I*ROPosED  Rule 

This  proposal,  which  implements 
sections  21(a)  and  8(a).  would  estab- 
lish the  requirements  for  protecting 
the  personal  fimds  of  medicare  pa- 
tients in  SNF's  and  medicaid  patients 
In  SNPs  and  ICF's.  Since  medicare 
standards  for  SNF's  are  applicable  to 
medicaid  (see  sec.  1902(a)(28)  of  the 
act)  the  pertinent  medicare  regula- 
tions would  be  incorporated  by  refer- 
ence in  medicaid  regulations.  Since 
services  provided  by  ICF's  are  covered 
under  medicaid  but  not  under  medi- 
care rules  applicable  to  ICF's  appear 
only  in  the  medicaid  regulations. 

The  proposed  rule  would  impose  sev- 
eral requirements  on  SNF's  and  ICFs. 
designed  to  inform  patients  of  their 
rights,  to  prevent  misuse  of  patients' 
funds  given  to  the  facility  for  safe- 
keeping or  management,  and  to  pro- 
vide documentation  that  adequate 
measures  have  been  taken  to  protect 
patients'  funds. 

A  long-term  care  facility's  initial  ob- 
ligation would  be  to  provide  an  incom- 
ing patient  with  an  explanation  of  the 
patient's  rights  regarding  personal 
funds.  The  facility  would  also  have  to 
provide  the  patient  with  a  list  of  the 
services  which  are  Included  in  the 
basic  per  diem  rate,  or  otherwise  pro- 
vided by  the  facility,  for  which  no 
charge  may  be  assessed  against  the  pa- 
tient or  his  personal  account. 

A  patient  is  not  required  to  give  his 
funds  to  a  long-term  care  facility  for 
safekeeping,  but  if  he  requested  this 
of  the  facility,  and  provided  a  written 
authorization,  the  facility  would  be  re- 
quired to  sw;cept  this  responsibility. 
The  facility  would  have  to  deposit  elII 
funds  in  excess  of  $50  in  an  interest 
bearing  account.  Lesser  amounts  could 
be  maintained  In  a  nonlnterest  bearing 
account,  or  in  a  petty  cash  fund,  to 
keep  them  more  readily  available  for 
the  day-to-day  use  of  the  patient.  The 
facility  would  be  required  to  keep  a 
written  record  of  all  financial  arrange- 
ments and  transactions  involving  the 
patient's  funds  and  allow  the  patient 
access  to  that  record.  In  addition,  the 
facility  would  be  required  to  provide 
the  patient  with  an  Itemized  state- 
ment of  his  account  at  least  quarterly. 
The  proposed  rule  would  require  the 
facility  to  obtain  a  surety  bond.  In 
order  to  protect  the  patients  from  any 
misuse  of  their  funds.  It  would  also 


preclude  the  facility  from  making  any 
unauthorized  use  of  any  personal 
needs  allowance  which  a  patient  might 
receive  under  the  supplemental  securi- 
ty income  program  or  from  any  other 
source.  It  also  contains  measures  to 
protect  the  account  of  a  patient  who 
dies  or  becomes  Incapable  of  managing 
his  own  affairs. 

A  facility  would  be  required  to 
notify  the  patient  and  the  State  med- 
icaid agency  if  the  account  of  a  medic- 
aid patient  grows  to  the  extent  that  it 
appears  a  question  might  be  raised 
about  the  patient's  continued  eligibil- 
ity for  medicaid.  This  provision  is  de- 
signed to  deal  with  a  problem  that  has 
frequently  arisen  when  a  patient's 
monthly  needs  allowance  is  routinely 
placed  in  his  personal  account  and  the 
accumulated  savings  eventually 
reaches  the  point  at  which  the  pa- 
tient's eligibility  for  medicaid  is  jeop- 
ardized. The  regulation  would  not  pre- 
scribe any  further  action  to  be  taken 
by  the  patient,  the  facility,  or  the 
medicaid  agency.  Although  this  provi- 
sion is  not  directly  related  to  protect- 
ing the  patient's  funds,  it  is  an  impor- 
tant matter  that  seems  best  dealt  with 
in  this  regulation. 

The  proposed  rule  would  also  re- 
quire that  the  State  medicaid  plan 
provide  for  an  audit  to  make  sure  that 
a  long-term  care  facility  is  meeting  its 
obligations  for  safekeeping  and  man- 
aging patient  funds.  This  would  be 
done  simply  by  amending  the  existing 
audit  provisioris  in  §  450.30(a)(3)(ii)  of 
the  medicaid  regulations. 

Implementation  of  Sections  21(b)  and 
8(c) 

In  our  view,  our  current  regulations 
adequately  implement  the  require- 
ments of  sections  21(b)  and  8(c'  that 
we  define  what  costs  can  be  charged  to 
patient  ftmds.  The  medicare  regula- 
tions specify  the  items  that  may  not 
be  charged  to  a  SNF  patient  (42  CFR 
405.607-405.612).  The  medicaid  regula- 
tions set  forth  the  items  that  are  cov- 
ered by  the  medicaid  payment  to  an 
ICF  and  specify  that  the  facility  must 
accept  the  medicaid  payment  as  pay- 
ment in  full  (42  CFR  450.30(a)  (3)  and 
(8)).  Therefore,  we  are  not  proposing 
any  regulation  on  this  point.  Under 
the  proposed  rule  Implementing  sec- 
tions 21(a)  and  8(a).  SNF's  and  ICF's 
would  be  required  to  inform  patients 
what  services  may  not  be  charged  to 
their  personal  accoimts.  (See 
§  405.1121(m)(  1)  and  §  449.12(  DdiiKA).) 

42  CFR,  Chapter  IV,  is  amended  as 
set  forth  below: 

1.  Section  405.1121  is  amended  by  re- 
vising paragraph  (k)(6)  and  adding  a 
new  paragraph  (m)  to  read  as  follows: 
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§405.1121     Conditiona     of    participation— 
guverning  body  and  ntanagenieot 


(k)  Standard:  Patients  rights.  *  *  * 
(6)  May  manage  his  personal  finan- 
cial affairs  or  may  authorize  the  facili- 
ty in  writing  to  manage  his  personal  fi- 
nancial affairs  in  accordance  with 
paragraph  (m)  of  this  section. 


(m)  Standard:  Protection  of  patient 
funds.  The  facility  must: 

(1)  At  the  time  of  admission,  provide 
each  patient,  or  his  next  of  kin  or 
legal  guardian,  with  a  written  state- 
ment explaining  the  patient's  rights 
regarding  personal  funds  and  listing 
the  services  for  which  the  patient  will 
be  charged,  and  obtain  a  signed  ac- 
knowledgement from  each  patient 
that  he  has  received  the  statement; 

(2)  Accept  funds  from  a  patient  for 
safekeeping  and  managing,  if  It  re- 
ceives written  authorization  from  the 
patient  or  his  legaJ  guardian; 

(3)  Maintain,  and  allow  each  patient 
access  to,  a  written  record  of  all  finan- 
cial arrangements  and  transactions  in- 
volving the  Individual  patient's  funds; 

(4)  Provide  each  patient,  his  next  of 
kin  of  legal  guardian  a  written  Item- 
ized statement  at  least  quarterly,  of  all 
financial  transactiorui  involving  the 
patient's  funds; 

(5)  Purchase  a  gurety  bond  to  guar- 
antee the  security  of  patient's  funds; 

(6)  Keep  any  funds  received  from  a 
patient  for  safekeeping  In  an  account 
separate  from  the  facility's  funds; 

(7)  Deposit  any  funds  received  from 
a  patient  Ln  excess  of  $50  In  an  inter- 
est bearing  account  Insured  by  the 
Federal  Deposit  Insurance  Corpora- 
tion. The  account  must  be  In  a  form 
which  clearly  Indicates  that  the  facili- 
ty has  only  a  fiduciary  Interest  In  the 
funds.  The  facility  may  keep  up  to 
$50.00  of  a  patient's  money  in  a  non- 
interest  bearing  account  or  petty  cash 
fund,  to  be  readily  available  for  the 
patient's  current  expenditures; 

(8)  Return  to  the  patient,  upon  re- 
quest, all  or  any  part  of  the  patient's 
funds  given  the  facility  for  safekeep- 


ing.   Including    the    Interest    accrued 
from  deposits; 

(9)  Place  any  monthly  allowance  to 
which  a  patient  is  entitled  In  that  pa- 
tient's pensonal  account,  or  give  It  to 
the  patient,  unless  the  facility  has  a 
written  authorization  from  the  patient 
or  his  legal  guardian  to  handle  it  dif- 
ferently; 

(10)  Unless  otherwise  provided  by 
State  law.  upon  the  death  of  a  patient, 
provide  the  executor  or  administrator 
of  the  patient's  estate  with  a  complete 
accounting  of  all  the  patient's  person- 
al property.  Including  any  funds  of  the 
patient  being  held  by  the  facility; 

(11)  If  a  patient  Is  incapable  of  man- 
aging his  funds  and  does  not  have  a 
legal  guardian,  notify  all  benefit 
paying  agencies  from  which  the  pa- 
tient is  receiving  benefits,  and  either: 
(1)  Institute  a  proceeding.  In  accord- 
ance with  State  law,  for  the  appoint- 
ment of  a  guardian,  conservator,  or 
committee;  or  (ii)  unless  otherwise 
provided  by  State  law.  obtain  a  physi- 
cian's written  certification  of  a  p>a- 
tient's  incapacity  and  maintain  the  pa- 
tient's funds  In  a  trust  account.  The 
facility  may.  without  consent  of  the 
patient,  charge  to  the  trust  account 
the  cost  of  purchases  made  on  behalf 
of  the  patient  (for  which  the  facility  is 
entitled  to  be  reimbiu-sed)  and  sub- 
stantiated by  bills  or  receipts  properly 
filed  as  a  part  of  the  patient's  personal 
account  and  may  release  the  patient's 
monthly  allowance  to  a  spouse  or  next 
of  kin; 

(12)  If  the  facility  Is  sold,  provide 
the  buyer  with  a  written  verification 
by  a  public  accountant  of  all  patients' 
moneys  and  properties  being  trans- 
ferred, and  obtain  a  signed  receipt 
from  the  new  owner; 

(13)  If  a  patient  is  a  medicaid  or  sup- 
plemental security  Income  recipient, 
notify  the  patient  and  the  State  med- 
icaid agency  if  the  patient's  funds 
under  its  control  are  about  to  exceed 
the  amount  which  would  jepordize  the 
patient's  eligibility. 

2.  Section  449.12  is  amended  by  re- 
vising paragraph  (aXlKlii)  to  read  as 
follows: 


§449.12    Standards   for   int*rniediate   care 
facilities. 

(a)  The  standards  for  an  Intermedi- 
ate care  facility  (as  defined  In 
§449.10(b)(15))  which  are  specified  by 
the  Secretary  pursuant  to  section  1905 
(c)  and  (d)  of  the  Social  Security  Act 
and  are  applicable  to  all  Intermediate 
care  faculties  are  as  follows:  The  facul- 
ty: 

(1)  Maintains  methods  of  adminis- 
trative management  which  assure 
that: 


(III)  The  facility  complies  with  the 
requirements  specified  In 

§405.1121(m)  of  this  chapter  with  re- 
spect to  safekeeping  and  managing  pa- 
tients' funds. 

§  450.30    [Amended] 

3.  Section  450.30(a)(3)(ll)  is  amended 
by  adding  a  new  paragraph  (H).  to 

read  as  follows: 
(a.)  State  plan  requirements.  *  *  • 

(3)*" 

(»)••• 

(H)  F»rovide  for  an  audit  to  deter- 
mine whether  a  skUled  nursing  faculty 
or  intermediate  care  facility  is  comply- 
ing with  the  requirements  of 
§§405.1121  and  449.12(a)(l)(lli)  of  this 
part,  regarding  protection  of  patients' 
funds. 

(Sec  1102,  1861(j)  and  1905(c)  of  the  Social 
Security  Act  (42  U.S.C.  1302,  1395(j)  and 
1396d(c));  Catalog  of  Federal  Domestic  As- 
sistance Program  13.714-Meciical  Assist- 
ance Program;  13.773  Medicare— Hospital 
Insurance.) 

Dated:  July  17.  1978. 

Robert  A.  Derzon, 
Administrator, 

Health  Care  Financing 
Administration. 

Approved:  August  24,  1978. 

Hale  Champion, 
Acting  Secretary. 
[FR  Doc.  78-24745  Filed  8-31-78;  8:45  am] 
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1978.  is  corrected  to  identify  the  ap- 
propriate   and    applicable    authority 
under  which  the  Commission  institut- 
ed  this   rulemaking  proceeding.   The 
correction  is  set  forth  under  "Supple- 
mentary Information." 
FOR      FURTHER      INFORMATION 
CONTACT: 
Janice  M.  Rosenak.  Deputy  Director, 
or  Harvey  Gobetz,  Assistant  Deputy 
Director.  Section  of  Rates,  Office  of 
Proceedings.    Interstate    Commerce 
Commission,       Washington,       D.C. 
20423.  telephone  202-275-7693. 
SUPPLEMENTARY  INFORMATION: 
At  43  FR  33775.  colimin  1,  the  second 
fuU  paragraph,  beginning  with  "The 
notice  •  •  *"  through  "•  *  *  on  June 
19.  1978.".  is  corrected  to  read  as  fol- 
lows: 

"The  notice  of  proposed  rulemaking 
is  promulgated  pursuant  to  authority 
under  5  U.S.C.  sections  553  and  559; 
under  49  U.S.C.  sections  1(4),  1(10). 
1(11).  1(13),  1(15).  12(l)(a).  13  and  15; 
and  under  the  provisions  of  the  na- 
tional transportation  policy,  49  U.S.C. 
preceding  section  1.  The  notice  of  pro- 
posed rulemaking  was  adopted  formal- 
ly at  a  general  session  of  the  Inter- 
state Commerce  Commission  on  June 
19,  1978." 
Issued  at  Washington,  D.C.  August 

24.  1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-24748  Filed  8-31-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Ch.  X] 

[Ex  Parte  No.  344] 

TRANSPORTATION  OF  NON-PERISHABLE 
COMMODITIES 

Terminal  P^rformianc*  Standardi;  Corr»rtlon 

AGENCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Correction. 

SUMMARY:  The  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  at  43  FR  33774  on  August  1. 


[7035-01] 

[49  CFR  Parti  1307,  1309,  1310] 
[Ex  Parte  No.  354] 

ADDITIONAL  CHARGES  OF  MOTOR  CARRIERS 
AND  FORWARDERS 

Propated  Rulemaking 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Commission  pro- 
poses to  consider  the  propriety  of  the 
practices  of  motor  common  carriers  of 
property  and  freight  forwarders  in 
publishing  and  collecting  additional 
charges  for  which  no  additional  ser- 
vices are  performed.  New  rules  are 
proposed  to  govern  these  practices.  By 
this  notice  we  are  seeking  public  com- 
ment on  these  practices  and  on  the 
proposed  rules. 

DATES:  Comments  are  due  October 
31.  1978. 

ADDRESS:  Send  comments  to:  Secre- 
tary, Interstate  Commerce  Commis- 
sion, Washington.  D.C.  20423. 


39157 

FOR      FURTHER      INFORMATION 
CONTACT; 

Martin  E.  Foley,  202-275-7348. 
SUPPLEMENTARY  INFORMATION: 
This  proceeding  is  instituted  upon  our 
own  motion.  We  intend  to  consider  the 
propriety  of  the  practices  of  the  Na- 
tion's motor  common  carriers  of  prop- 
erty and  freight  fonx-arders  In  publish- 
ing and  coUecting  additional  transpor- 
tation charges  for  which  no  additional 
transportation  service  is  performed 
We  wiU  also  determine  if  new  rules  are 
necessary  to  govern  or  prohibit  cur- 
rent practices. 

Fundamental  to  the  concept  of 
conunon  carriage  is  the  principle  that 
a  transportation  rate  or  charge  can 
only  be  coUected  as  compensation  for 
performing  a  transportation  senlce.  If 
no  ser\ice  is  performed,  no  charge  Is 
warranted.  It  follows,  then,  that  an  ad- 
ditional charge  may  not  be  assessed 
unless  an  additional  service  is  actually 
rendered. 

The  services  to  be  performed  by  reg- 
ulated carriers  and  fon^arders  must 
also  be  identified  in  their  tariffs.  Sec- 
tions 217  and  405  of  the  Interstate 
Commerce  Act  require  motor  common 
carriers  of  property  and  forwarders  to 
fUe  tariffs  with  the  Commission  show- 
ing all  their  rates,  charges,  senices. 
and  privileges.  The  purpose  of  this  is 
to  assure  public  knowledge  of  the 
rates  to  be  charged  by  carriers  for  ser- 
vices rendered.  This  purpose  carmot  be 
served  merely  by  stating  the  amount 
of  the  charge,  unless  the  specific  serv- 
ice or  privUege  covered  by  that  charge 
is  described. 

However,     the     tariffs     of     motor 
common    carriers    of    property     and 
freight   forwarders  on   file   with   this 
Corrunission  are  replete  with  addition- 
al charges  for  which  no  discernible 
service    is    offered    in    return.    These 
charges  are  usually  designated  as   "ar- 
bitraries."  "additional  pickup  and  de- 
livery charges,"  or  simply  as  'addition- 
al charges."  Some  are  stated  in  flat 
amounts    per   hundredweight    or    per 
shipment;  others  are  stated  in  class 
rate  form.  Some  apply  only  on  less 
than     truckload     (LTL)     shipments; 
others  apply  on  both  LTL  and  truck- 
load  shipments.  All  of  them  apply  to 
selective  points  only,  and  all  of  them 
are  published  to  apply  in  addition  to 
already-existing    rates     and     charges. 
The  publication  of  these  charges  ap- 
pears to  have  created,  in  effect,  a  vast 
but    haphazard    network     of     "sure- 
charges"  a  second  charging  for  a  por- 
tion of  the  line-haul  service  already 
covered  by  the  line- haul  rate. 

The  surcharge  method  of  rate- 
making  has  historically  been  con- 
demned by  this  Commission  because  it 
(1)  disrupts  the  rate  structure;  (2)  cre- 
ates unjust  discrimination  and  undue 
prejudice;  and  (3)  tends  unnecessarily 
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to  complicate  tariffs.  See.  for  example. 
Surcharge  on  Small  Shipments  wxthin 
Central  States.  63  MCC  157.  196-198. 
TtiiB  is  parUcularly  true  of  surcharges 
(published  under  whatever  name) 
which  apply  only  to  selective  points 
and  which  ignore  classification,  dis- 
tance and  other  basic  cost-related 
ratemaking  factors.  Arbitrary  Charge 
on  Shipments  from  GA.  to  FLA..  335 
ICC  209;  LTL  Arbitraries  from  and  to 
point  in  Minnesota,  309  ICC  52T,  Arbi- 
tranes,  Freeport  Fast  Freight,  Inc.,  308 
ICC  795. 

Background 

The  Commission  has  traditionally 
defined  an  arbitrary  rate  or  charge  as 
•the  amount  added  to  the  base  rate 
for  the  haul  from  the  base  point  to 
actual  destination."  The  phrase  "for 
the  haul"  clearly  indicates  that  an  ar- 
bitrary is  to  be  an  extra  charge  for  an 
extra  service— i.e..  a  device  to  make  a 
rate  where  none  exists.  Under  the 
grouping  method  of  ratemaking  u.sed 
by  motor  common  carriers  and  for- 
warders, almost  all  points  are  provided 
with  a  ready-made  rate.  Thus,  existing 
arbitraries.  additional  pickup  and  de- 
livery charges,  and  additional  charges 
are  used  primarily  to  supplement 
those  rates. 

These  supplementary  charges  firet 
began  to  appear  on  a  wholesale  (but 
selective)  basis  in  the  late  1950'8  and 
early  1960's.  In  those  days  the  Com- 
mission's consumer  tariff  examining 
units  had  not  yet  been  established,  the 
'small  shipment  problem"  has  not  yet 
t)een  generally  recognized,  general  in- 
creases were  taken  less  frequently 
than  in  recent  yesu^.  and  the  shipping 
pubUc  had  as  yet  failed  to  recognize 
the  cumulative  effect  of  these  charges 
on  the  rate  structure.  As  a  result, 
these  proposals  were  rarely  protested 
or  considered  for  suspension  on  the 
Comjnisslon's  own  motion,  and  the  at- 
tachment of  additional  charges  to 
rural,  suburban— and  even  urban- 
points  became  an  accepted  and  estab- 
lished method  of  motor  carrier  rate- 
making.'  Since  motor  carriers  provide 
the  underlying  pickup  and  delivery 
service  for  freight  forwarders  outside 
their  terminal  areas,  forwarders,  soon 
followed  suit  with  a  surcharge  net- 
work of  their  own. 

Since  the  early  1970's,  however,  pro- 
posals to  add  these  charges  have  con- 
sistently been  challenged  by  protes- 
tants  and  by  the  Commission  on  its 
own  motion.  During  the  period  from 
1971  through  1977.  almost  80  percent 
of  the  challenged  proposals  were  sus- 
pended. 

This  Increased  vigilance,  while  sub- 
stantially reducing  the  number  of  new 


■  Addition^  charges  of  motor  common  car- 
riers of  houaehold  goods  are  primarily  pub- 
lished g^ainst  major  urban  and  suburban 
areeks. 
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surcharges  being  published,  has  had 
no  effect  on  those  already  existing. 
Tariffs  of  motor  carriers  and  forward- 
ers still  contain  thousands  of  arbitrar- 
ies. additional  pickup  and  delivery 
charges,  and  additional  charges  for 
which  no  discernible  service  is  offered 
in  return.  In  the  tariffs  of  at  least  one 
motor  carrier  rate  bureau,  more  than 
20  percent  of  the  total  number  of 
points  served  by  its  participating  carri- 
ers are  subject  to  an  arbitrary  charge. 
Moreover,  these  charges  do  not  appear 
to  be  based  on  any  rational,  cost-based 
ratemaking  system.  For  example,  the 
proportion  of  arbitraries  to  the  total 
number  of  points  served  in  Iowa  is  ap- 
proximately 90  percent.  The  same  is 
true  for  Kansas  and  South  Dakota. 
This  may  seem  logical,  at  first  glance, 
in  view  of  the  carriers'  historic  justifi- 
cation for  these  charges— i.e..  that 
they  are  necessary  to  defray  the  cost 
of  service  to  rural  communities.  But 
how  do  we  account  for  the  fact  that 
the  proportion  of  arbitrary  points  to 
total  points  served  In  Nebraska.  Indi- 
ana, Ohio.  Arkansas  and  Texas  is 
under  5  percent? 

Nor  does  the  logic  become  any  clear- 
er when  the  field  of  scrutiny  is  nar- 
rowed. For  example,  the  tariffs  of  an- 
other bureau  publish  arbitrary 
charges  against  certain  suburban  com- 
munities surrounding  Washington. 
D.C.  But  these  charges  are  applicable 
only  on  selected  traffic.  A  shipment 
moving  from  Chicago.  111.  to  Falls 
Church.  Va..  would  be  subject  to  the 
arbitrary  charge,  but  a  shipment  from 
Dallas.  Tex.,  or  Des  Moines.  Iowa,  to 
Falls  Church  would  not.  A  shipment 
from  Falls  Church  to  St.  Louis,  Mo., 
would  be  subject  to  it;  a  shipment 
from  Falls  Church  to  Kansas  City. 
Mo.,  would  not. 

Complaints  received  by  the  Commis- 
sion's Bureau  of  Traffic  Indicate  that 
the  maintenance  of  these  charges 
throughout  the  country  causes  a 
severe  financial  burden  on  the  ship- 
ping public  and  is  a  constant  source  of 
irritation  and  frustration  to  the  tariff 
user.  Extracts  from  some  typical  com- 
plaints are  printed  below: 

Iowa 

•'What  is  the  basis  for  an  arbitrary? 
•  •  •  we  are  required  to  pay  an  arbi- 
trary charge  Into  Jamaica.  NY.  and  I 
have  yet  to  find  someone  who  can  give 
me  a  good  answer  as  to  why  this  is." 

South  Caholima 

"Another  matter  that  is  costing  mer- 
chants at  Myrtle  Beach  several  thou- 
sands of  dollars  each  year  is  An  'arbi- 
trary' charge  by  the  several  different 
freight  lines  that  serve  our  area." 

Maryiand 

"We  feel  that  these  surcharges 
(which  are  50  percent  of  the  original 


charge  on  pro  PHL-085428  and  30  per- 
cent of  the  original  charge  on  pro 
NYC- 278325)  are  quite  excessive  and 
we  question  their  legality." 

Virginia 

"We  operate  a  business  out  of  our 
residence,  but  have  a  Retail  Mer- 
chant's License  at  the  address.  ARE 
charges  totaled  over  $700.00  last  year 
•  •  •  •• 

Missouri 

"We  have  been  quoted  freight  rates 
from  Postville,  Iowa  to  St.  Louis.  Mo. 
that  include  an  arbitrary  charge  of 
from  $2.78  on  the  minimum  to  29 
cents  cwt  on  10,000  pounds.  When  the 
arbitrary  charge  Is  added  to  the 
freight  rate.  It  costs  more  than  the 
rate  from  LaCrosse.  Wis.  to  St.  Louis. 

"We  do  not  understand  this,  espe- 
cially when  so  many  trucks  are  run- 
ning right  through  Postville  on  U.S. 
Highway  18  and  52,  and  PostvUle  is 
closer  to  St.  Louis  than  LaCrosse!" 

Iowa 

"Why  is  it  that  throughout  the 
country  one  toviTi  will  have  an  arbi- 
trary charge  and  another  town  In  the 
same  area  and  about  the  same  size  will 
not! 

"Examples  of  this  can  be  found  In 
the  tariffs  where  an  arbitrary  charge 
is  assessed  on  freight  under  2,500  lbs. 
to  the  city  of  Oelwein.  Iowa,  popula- 
tion 7,735;  and  no  arbitrary  charge  is 
assessed  for  the  city  of  Waverly.  Iowa. 
population  7,351.  An  arbitrary  charge 
is  assessed  for  the  city  of  New  Hamp- 
ton, Iowa,  but  no  charge  Is  assessed  on 
Charles  City.  Iowa,  which  Is  located 
only  11  miles  from  New  Hampton  on 
the  sam-e  highway  *  •  • 

"Shouldn't  these  arbitrary  charges 
be  periodically  reviewed  and  dropped 
where  communities  develop  sufficient 
Industry  and  growth,  thus  giving  equal 
treatment  to  all  communities?" 

Washington,  D.C. 

"•  •  •  receiving  a  shipment  of  4,999 
pounds  would  cost  us  (In  arbitrary 
charges)  $95.48  and  954  pounds  $18.22! 
Enough  is  enough  and  this  Is  too 
much!  On  a  shipment,  paying  drayage 
of  $10.00  and  an  arbitrary  charge  of 
$5.00.  this  is  50  percent  of  our  total 
bill  •  •  • 

"We  are  located  on  a  highly  traveled 
main  street  which  goes  directly  to  the 
Beltway,  where  there  is  no  highway 
construction,  no  parking  problem,  and 
nothing  to  cause  any  delay  in  deliv- 
ery." 

Because  nearly  all  of  the  additional 
charges  complained  of  in  the  letters 
we  receive  are  lawfully  published  in 
the  carriers'  tariffs,  our  informal  ef- 
forts to  help  these  complainants  have 
met  with  little  success.  Attempts  to  ne- 
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gotiate  with  carriers  and  rate  bureaus 
for  the  removal  of  the  charges  have 
almost  always  failed.  Carriers  are  ada- 
mant in  their  refusal  to  forgo  the  rev- 
enues derived  from  these  charges,  and 
they  are  equally  adamant  in  their  re- 
fusal to  change  the  method  of  publica- 
tion used  to  generate  these  revenues. 

The  Proposed  Rulemaking 

The  purposes  of  the  proposed  rule- 
making proceeding  are:  (1)  To  Insure 
that  motor  common  carrier  and 
freight  forwarder  rate  structures  are 
logical  and  equitable;  (2)  to  further 
the  Commission's  goal  of  tariff  simpli- 
fication, and  (3)  to  affirm  its  commit- 
ment to  the  protection  of  consumers 
and  small  businesses.  It  Is  designed  to 
Implement  the  national  transportation 
policy  objectives  of  promoting  safe, 
adequate,  economical  and  efficient 
service  and  encouraging  the  establish- 
ment and  maintenance  of  reasonable 
charges  for  transportation  services, 
without  unjust  discrimination,  undue 
preference  of  advantages. 

Our  investigation,  among  other 
things,  will  seek  to  determine:  (1)  The 
propriety  of  adopting  the  proposed 
regulations  set  forth  in  the  appendix 
to  this  notice;  (2)  whether  the  removal 
of  all  existing  tariff  provisions  incon- 
sistent with  those  regulations  Is  war- 
ranted; and  (3)  whether  this  Commis- 
sion should  take  other  action  as  the 
facts  developed  in  this  Investigation 
may  justify  or  require. 

Specifically,  the  rules  proposed  In 
appendix  A  would: 

( 1 )  Prohibit  rates  and  charges  which 
do  not  clearly  Identify  the  service  or 
privilege  to  be  rendered  In  return; 

(2)  Prohibit  the  use  of  arbitrary 
charges  as  a  device  to  supplement 
class  rates;  and 

(3)  Ensure  that  class  rates  for  line- 
haul  service  between  named  points  in- 
clude the  performance  of  pickup  and 
delivery  service. 

The  proposed  rules  would  not  pro- 
hibit the  use  of  su-bitrarles  In  connec- 
tion with  commodity  rates.  These 
rates  are  normally  lower  than  class 
rates,  and  they  are.  for  the  most  part, 
negotiated  between  shippers  and  carri- 
ers. Therefore,  we  prefer  to  treat  com- 
modity rates  differently  unless  the 
comments  received  demonstrate  a 
need  to  do  otherwise.  Arbitraries  es- 
tablished to  apply  on  commodity  rates 
will,  however,  be  required  to  be  pub- 
lished In  the  commodity  rate  tariff 
itself.  Present  regulations  allow  their 
publication  in  a  separate  tariff. 

We  are  aware  that  the  proposed  re- 
quirement for  class  rates  to  include 
pickup  and  delivery  service  appears  to 
be  inconsistent  with  the  "Small  Ship- 
ment Provision"  (49  CFR  1307.51  and 
49  CPR  1310.34)  recently  adopted  in 
Ex  Parte  No.  MC  98,  New  Procedures 
in  Motor  Carrier  Restructuring  Pro- 
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ceedings.  That  provision,  which  autho- 
rizes carriers  and  bureaus  to  publLsh 
separate  rates  and  charges  for  pickup 
service,  has  now  been  stayed  pending 
consideration  of  further  comments. 
More  importantly,  it  applies  only 
when  carriers  or  bureaus  voluntarily 
elect  to  publish  a  "Small  Shipments 
Tariff."  applicable  only  to  shipments 
of  less  than  500  pounds.  For  those  who 
do  elect  to  publish  such  a  tariff  (if  and 
when  the  small  shipment  rule  goes 
into  effect),  the  proposed  requirement 
for  class  rates  to  Include  pickup  serv- 
ice will  not  apply. 

The  proposed  regulations  for  motor 
common  carriers  in  the  appendix 
would  amend  both  part  1307  and  1310 
of  title  49  of  the  Code  of  Federal  Reg- 
ulations. While  part  1307  will  soon  be 
superseded  by  part  1310  (which 
became  effective  on  October  5.  1977), 
carriers  may  file  under  either  the  old 
or  new  regulations  for  the  first  year. 
This  is  necessary  to  permit  an  orderly 
transition. 

Participants  In  this  proceeding 
should  address  the  following  matters: 

(1)  What  is  the  financial  impact 
upon  the  shipping  public  of  additional 
charges  for  which  no  additional  serv- 
ice is  performed? 

(2)  Are  such  charges  cost- justifiable? 

(3)  Do  they  tend  to  create  unjust  dis- 
crimination and  undue  prejudice? 

(4)  If  they  are  shown  to  be  cost- justi- 
fiable and  nondiscriminatory,  should 
they  be  allowed  in  their  present  form 
or  be  absorbed  into  the  rate  structure 
to  facilitate  tariff  simplification? 

(5)  If  such  charges  are  found  to  be 
unlawful  and  the  regulations  adopted, 
should  all  existing  provisions  incon- 
sistent with  those  regulations  be  re- 
moved from  the  tariffs? 

(6)  If  so,  how  should  this  be  effect- 
ed? 

(7)  If  a  general  rule  against  arbitrar- 
ies, etc.  is  adopted,  how  can  a  carrier 
provide  for  legitimate  cost -based 
higher  charges  for  service  at  high-cost 
areas?  Should  exceptions  be  made 
when  cost  justification  exists?  ' 

(8)  What  would  be  the  impact  of 
such  a  rule  on  service  at  small  commu- 
nities? Could  the  cost  inefficiencies 
historically  connected  with  this  service 
t>e  significantly  reduced  by  the  use  of 
the  "convenience  interlining"  practice 
recently  authorized  by  the  Commis- 
sion in  docket  36563,  Carrier  Conven- 
ience in  Effecting  Joint  Line  Inter- 
change, served  August  22,  1977  (not 
printed)? 

(9)  What  effect  would  such  a  rule 
have  on  the  carrier  and  forwarder  In- 
dustries? Would  the  small  carrier  be 
disproportionately  affected?  Would 
the  rule  necessitate  a  general  revision 


'Exceptions  ratings  higher  than  class  are 
an  abnormality  and  must  be  specifically  jus- 
tified. See  RtUe*  Governing  Publication  of 
Exceptions  Ratings,  351 ICX:  716. 
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of  divisional  agreements  l)etween  car- 
riers; and,  if  so.  would  that  be  inappro- 
priate? 

The  proposed  rulemaking  does  not 
appear  to  constitute  a  major  Federal 
action  requiring  preparation  of  an  en- 
vironmental impact  statement  under 
the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321.  et  seq. 
However,  comments  regarding  envi- 
ronmental issues,  if  any.  should  be  in- 
cluded in  statements  filed  with  the 
Commission  in  response  to  this  notice. 

Interested  persons  are  invited  to  file 
an  original  and  15  copies  (If  possible) 
of  their  views  and  comments  at  the 
dates  and  places  noted  above. 

This  notice  of  proposed  rulemaking 
is  issued  pursuant  to  sections  553  and 
559  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553  and  559)  and  sections 
204(aK6);  208(a);  216  (b);  (d),  and  (i); 
217(a);  403  (a)  and  (f);  404  (a)  and  (b); 
405(a);  and  406  (b)  and  (d)  of  the  In- 
terstate Commerce  Act  (49  U.S.C. 
304(a)(6);  308(a);  316  (b);  (d).  and  (I); 
317(a);  903  (a)  and  (f);  904  (a)  and  (b); 
905(a)  and  906  (b)  and  (d). 

The  Bureau  of  Investigations  and 
Enforcement  of  this  Commission  is  au- 
thorized and  directed  to  participate  in 
this  proceeding. 

Dated:  August  16.  1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian. 
Commissioners  Murphy,  Brown.  Staf- 
ford. Gresham  and  Clapp. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

Appendix 

proposed  rules 

We  propose  to  amend  chapter  X, 
subchapter  D.  of  title  49  of  the  Code 
of  Federal  Regulations,  as  follows: 

PART  1307— FREIGHT  RAn  TARIFFS,  SCHED- 
ULES AND  CLASSiHCATIONS  OF  MOTOR 
CARRIERS 

§  1307.28    [Amended] 

1.  By  deleting  the  sixth  sentence  of 
§  1307.28(aK4),  which  now  reads:  "Nor 
does  this  rule  serve  to  prohibit  publi- 
cations of  class  rate  arbitraries  under 
authority  of  paragraph  (b)  of  this  sec- 
tion." 

2.  By  revising  §  1307.28(b)  to  read  as 
follows; 


(b)  Arbitraries.  A  tariff  may  provide 
rates  (other  than  class  rates)  from  or 
to  designated  points  by  the  addition  of 
arbitraries  to  rates  (other  than  class 
rates)  from  or  to  named  base  points. 
Provisions  for  this  shall  be  shown  only 
in  the  rate  tariff  itself,  either  by  publi- 
cation of  the  arbitrary  within  the  af- 
fected rate  item  or  by  reference  in  the 
rate  item  to  a  separate  item  in  the 
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tariff.  Arbitraries.  or  any  provision  for 
addition  (or  subtraction)  of  any 
amounts,  may  not  be  published  to  con- 
struct rates  to  apply  from  or  to  the 
base  point  itself,  or  to  differentiate  be- 
tween commodities,  not  may  any  tariff 
provision  be  made  for  accrual  of  the 
charges  to  a  certain  carrier  to  carriers, 
or  for  division  of  the  revenue  between 
carriers.  Except  as  otherwise  author- 
ized, a  tariff  may  not  provide  rates 
from  or  to  designated  points  by  the 
addition  of  arbitraries  to  class  rates. 

§1307.35    I  Amended) 

3.  By  amending  §  1307.35(a)  to  add  a 
new  sentence  at  the  end  thereof,  read- 
ing as  follows:  "A  tariff  may  not  con- 
tain charges  designated  merely  as  "ad- 
ditional charges"  or  words  of  like 
Import  which  do  not  clearly  identify 
the  service  or  services  to  be  rendered 
in  return  for  those  charges." 

4.  By  revising  §  1307.35(d)(1)  to  read 
as  follows: 
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they  must  be  specifically  and  clearly 

(lii)  If  pickup  and  delivery  service 
will  be  performed  also  In  an  area 
beyond  or  outside  the  limits  of  the 
cities,  towns,  or  villages,  from,  to,  or 
between  which  the  rates  apply,  the 
larger  area  shall  be  described  in  the 
tariff. 

(iv)  Unless  the  tariff  specifically  pro- 
vides otherwise,  pickup  service  in- 
cludes loading  by  the  carrier  onto  the 
vehicle,  and  delivery  service  Includes 
unloading  by  the  carrier  from  the  ve- 
hicle. Conflicts  must  be  avoided  when 
establishing  rates  specifically  exclud- 
ing loading  and  unloading  by  the  carri- 
er where  there  are  other  rates  which, 
being  silent  on  the  matter,  apply  re- 
gardless of  who  loads  and  unloads. 

5.  By  revising  §  13G7.38(b)  to  read  as 
follows: 

§  1307.38    Rate  ba«iB  books. 


(d)  Pickup  and  delivery  service— il) 
General,  (i)  Except  as  otherwise  spe- 
cifically authorized  by  this  Commis- 
sion, all  class  rates  for  the  transporta- 
tion of  property  must  include  pickup 
and  delivery  service  within  the  limits 
of  the  points  from,  to,  or  between 
which  the  rates  are  named.  The  tariff 
or  tariff  section  containing  class  rates 
must  contain  the  following  notice: 

The  class  rates  named  In  this  tariff  In- 
clude pickup  and  delivery  service  at  all 
places  within  the  limits  of  the  cities.  towTis, 
villages,  or  other  points  from,  to.  or  between 
which  the  rates  apply. 

No  exceptions,  references  to  excep- 
tions, or  qualifying  provisions  may  be 
appended  to  this  notice;  and  class 
rates  may  not  be  further  subjected, 
except  £is  otherwise  authorized,  to  any 
additional  transportation  charges  for 
which  no  additional  service  Is  per- 
formed. 

(li)  All  tariffs  containing  rates  (other 
than  class  rates)  for  the  transporta- 
tion of  property  shall  specify  whether 
the  rates  include  pickup  and  delivery 
service  within  the  limits  of  the  points 
from,  to,  or  between  which  the  rates 
are  named.  If  the  rates  do  include 
these  services,  the  following  rule  must 
be  published  In  the  rate  tariff  (not  a 
governing  tariff): 

The  rates  named  In  this  tariff  Include 
pickup  and  delivery  service  at  all  places 
within  the  limits  of  the  cities,  towns,  vil- 
lages, or  other  points  from,  to,  or  between 
which  the  rates  apply. 

To  this  rule  may  be  appended  excep- 
tions or  references  to  exceptions  or 
qualifying  provisions  elsewhere  in  the 
tariff  (not  a  governing  tariff).  If  there 
are  to  be  limitations  to,  or  exclusions 
from,  the  service  of  pickup  or  delivery. 


(b)  Order  of  arrangement  Rate  basis 
books  must  conform  to  the  following 
requirements.  They  shall  not  contain 
rules  for  application  of  bases  or  rates 
at  intermediate  points.  The  name  of 
the  carrier  serving  each  point  shall  be 
shown,  and  either  the  points  shall  be 
arranged  in  alphabetical  order  or  the 
publication  shall  contain  an  index  as 
provided  in  §  1307.27(d).  Exceptions  to 
the  rate  group  or  rate  basis  should  not 
be  made  In  rate  basis  books,  unless  the 
exceptions  apply  to  or  from  a  consid- 
erable number  of  points  or  on  a  con- 
siderable number  of  commodities. 


PART  1309— TARIFFS  AND  CLASSIFICATIONS 
OF  FREIGHT  FORWARDERS 

6.  By  revising  §  1309.1  to  read  as  fol- 
lows: 

§  1309.1     Form,  publication  and  niing. 

Tariffs  of  freight  forwarders  author- 
ized and  required  by  the  provisions  of 
section  405  of  the  Interstate  Com- 
merce Act  shall  be  constructed,  pub- 
lished, and  filed  In  accordance  with 
the  regulations  which  have  been  or 
may  be  adopted  and  promulgated  in 
Tariff  Circular  No.  20  (see  part  1300  of 
this  chapter)  except  as  specifically 
provided  in  this  part. 

7.  By  adding  §§  1309.7  and  1309.8  to 
read  as  follows: 

§  1309.7  Arbitraries  and  additional  charges. 

(a)  Arbitraries.  A  tariff  may  provide 
rates  (other  than  class  rates)  from  or 
to  designated  points  by  the  addition  of 
arbitraries  to  rates  (other  than  class 
rates)  from  or  to  named  base  points. 
Provision  for  this  shall  be  shown  only 
in  the  rate  tariff  itself,  either  by  publi- 


cation of  the  arbitrary  within  the  af- 
fected rate  item  or  by  reference  in  the 
rate  item  to  a  separate  item  in  the 
tariff.  (The  authority  Ln  §  1300.15  of 
this  chapter  to  include  provisions  for 
arbitraries  In  rate  basis  books  shall  not 
be  applicable  for  freight  forwarders.) 
Arbitraries,  or  any  provision  for  addi- 
tion (or  substraction)  of  any  amounts, 
may  not  be  published  to  construct 
rates  to  apply  from  or  to  the  base 
point  Intself,  or  to  differentiate  be- 
tween commodities.  A  tariff  may  not 
provide  rates  from  or  to  designated 
points  by  the  addition  of  arbitraries  to 
class  rates. 

(b)  Additional  charges.  A  tariff  may 
not  contain  charges  designated  merely 
as  "additional  charges"  or  words  of 
like  Import  which  do  not  clearly  iden- 
tify the  service  or  services  to  be  ren- 
dered in  return  for  those  charges. 

1309.8    Pickup  and  delivery  service. 

(a)  Class  rates.  Except  as  otherwise 
specifically  authorized  by  this  Com- 
mission, all  class  rates  for  the  trans- 
portation of  property  must  Include 
pickup  and  delivery  service  within  the 
limits  of  the  points  from,  to,  or  be- 
tween which  the  rates  are  named.  The 
tariff  or  tariff  section  containing  class 
rates  must  contain  the  following 
notice: 

The  class  rates  named  In  this  tariff  in- 
clude pickup  and  delivery  service  at  all 
places  within  the  limits  of  the  cities,  towns, 
villages,  or  other  points  from,  to,  or  between 
which  the  rates  apply. 

No  exceptions,  references  to  excep- 
tions, or  qualifying  provisions  may  be 
appended  to  this  notice;  and  class 
rates  may  not  be  further  subjected, 
except  as  otherwise  authorized,  to  any 
additional  transportation  charges  for 
which  no  additional  service  is  per- 
formed. 

(b)  Other  than  class  rates.  All  tariffs 
containing  rates  (other  than  class 
rates)  for  the  transportation  of  prop- 
erty shall  specify  whether  the  rates  in- 
clude pickup  and  delivery  service 
within  the  limits  of  the  points  from, 
to,  or  between  which  the  rates  are 
named.  If  the  rates  do  include  these 
services,  the  following  rule  must  be 
published  in  the  rate  tariff  (not  a  gov- 
erning tariff): 

The  rates  named  in  this  tariff  Include 
pickup  and  delivery  service  at  all  places 
within  the  limits  of  the  cities,  towns,  vil- 
lages, or  other  points  from,  to,  or  between 
which  the  rates  apply. 

To  this  rule  may  be  appended  excep- 
tions or  references  to  exceptions  or 
qualifying  provisions  elsewhere  In  the 
tariff  (not  a  governing  tariff).  If  there 
are  to  l>e  limitations  to.  or  exclusions 
from,  the  service  of  pickup  or  delivery, 
they  must  be  specifically  and  clearly 
stated. 
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(c)  Extended  service.  If  pickup  and 
delivery  service  will  be  performed  also 
in  an  area  beyond  or  outside  the  limits 
of  the  cities,  towns,  or  villages,  from, 
to,  or  between  which  the  rates  apply, 
the  larger  area  shall  be  described  in 
the  tariff. 

(d)  Loading  and  unloading.  Unless 
the  tariff  specifically  provides  other- 
wise, pickup  service  includes  loading 
by  the  carrier  onto  the  vehicle,  and  de- 
livery service  includes  unloading  by 
the  carrier  from  the  vehicle.  Conflicts 
must  be  avoided  when  establishing 
rates  specifically  excluding  loading 
and  unloading  by  the  carrier  where 
there  are  other  rates  which,  being 
silent  on  the  matter,  apply  regardless 
of  who  loads  and  unloads. 


PART  1310— FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATIONS  OF  MOTOR  COMMON 
CARRIERS 

8.  By  revising  §  1310.7(b)  and  amend- 
ing the  sixth  sentence  of  §  1310.7(r)  to 
read  as  follows: 

f  1310.7    StAtenient  ofrates  (Rule  7). 


(b)  Arbitraries.  A  tariff  may  provide 
rates  (other  than  class  rates)  from  or 
to  designated  points  by  the  addition  of 
arbitraries  to  rates  (other  than  class 
rates)  from  or  to  named  base  points. 
Provision  for  this  shall  be  shown  only 
in  the  rate  tariff  Itself,  either  by  publi- 
cation of  the  arbitrary  within  the  af- 
fected rate  Item  or  by  reference  in  the 
rate  item  to  a  separate  item  in  the 
tariff.  Arbitraries,  or  any  provision  for 
addition  (or  subtraction)  of  any 
amounts,  may  not  be  published  to  con- 
struct rates  to  apply  from  or  to  the 
base  point  Itself,  or  to  differentiate  be- 
tween commodities,  nor  may  any  tariff 
provision  be  made  for  accrual  of  the 
charges  to  a  certain  carrier  or  carriers, 
or  for  division  of  the  revenue  between 
carriers.  Except  as  authorized  by 
§  1310.7(p).  a  tariff  may  not  provide 
rates  from  or  to  designated  points  by 
the  addition  of  arbitraries  to  class 
rates. 


(r)  •  •  •  Nor  does  this  rule  serve  to 
prohibit  publications  of  class  rate  arbi- 
traries under  authority  of  paragraph 
(p)  of  this  section.  •  •  • 

§1310.16    [Amended] 

9.  By  amending  §  1310.15(a)(1)  to 
add  a  new  sentence  at  the  end  of  that 
section,  reading  as  follows:  "A  tariff 
may  not  contain  charges  designated 
merely  as  'additional  charges'  or  words 
of  like  import  which  do  not  clearly 
identify  the  service  or  services  to  be 
rendered  in  return  for  those  charges." 


10.  By  revising  J  1310.15(d)  to  read  as 
follows: 


(d)  Pickup  and  delivery  service.  (1) 
Except  as  otherwise  specifically  au- 
thorized'by  this  ^Commission,  all  class 
rates  for  the  transportation  of  proper- 
ty must  include  pickup  and  delivery 
service  within  the  limits  of  the  points 
from,  to,  or  between  which  the  rates 
are  named.  The  tariff  or  tariff  section 
containing  class  rates  must  contain 
the  following  notice: 

The  class  rates  named  In  this  tariff  in- 
clude pickup  and  delivery  service  at  ail 
places  within  the  limits  of  the  cities,  towns, 
villages,  or  other  points  from.  ta.  or  between 
which  the  rates  apply. 

No  exceptions,  references  to  excep- 
tions, or  qualifying  provisions  may  be 
appended  to  this  notice;  and  class 
rates  may  not  be  further  subjected. 
except  as  otherwise  authorized,  to  any 
additional  transportation  charRcs  for 
which  no  additional  service  is  per- 
formed. 

(2)  All  tariffs  containing  rates  (other 
than  class  rates)  for  the  transporta- 
tion of  property  shall  specify  whether 
the  rates  include  pickup  and  delivery 
service  within  the  limits  of  the  points 
from,  to,  or  between  which  the  rates 
are  named.  If  the  rates  therein  do  in- 
clude these  services,  the  following  rule 
must  be  published  in  the  rate  tariff 
(not  a  governing  tariff): 

The  rates  named  in  this  tariff  include 
pickup  and  delivery  service  at  all  places 
within  the  limits  of  the  cities,  lownii,  vil- 
lages, or  other  points  from,  to,  or  between 
which  the  rates  apply. 

To  this  rule  may  be  appended  excep- 
tions or  references  to  exceptions  or 
qualifying  provisions  elsewhere  in  the 
tariff  (not  a  governing  tariff).  If  there 
are  to  be  limitations  to,  or  exclusions 
from,  the  service  of  pickup  or  delivery, 
they  must  be  specifically  and  clearly 
stated. 

(3)  If  pickup  and  delivery  service  will 
be  performed  also  in  an  area  beyond 
or  outside  the  limits  of  the  cities, 
towns,  or  villages,  from,  to,  or  between 
which  the  rates  apply,  the  larger  area 
shall  be  described  in  the  tariff. 

(4)  Unless  the  tariff  specifically  pro- 
vides otherwise,  pickup  service  in- 
cludes loading  by  the  carrier  onto  the 
vehicle,  and  delivery  service  includes 
unloading  by  the  carrier  from  the  ve- 
hicle. Conflicts  must  be  avoided  when 
establishing  rates  specifically  exclud- 
ing loading  and  unloading  by  the  carri- 
er where  there  are  other  rates  which, 
being  silent  on  the  matter,  apply  re- 
gardless of  who  loads  and  unloads. 

11.  By  revising  §  1310.18(c)  to  read  as 
follows: 


§1310.18     Rate  batiis  Uriffg  (Rule  18). 


(c)  Rate  group  or  rate  basis  excep- 
tions. The  applicable  rate  group  or 
rate  basis  shall  be  shown  directly  with 
'each  point,  except  that  reference  may 
there  be  made  to  an  item  or  unit  show- 
ing such  information.  Exceptions  to 
the  rate  group  or  rate  basis  shall  not 
be  made  in  rate  basis  tariffs,  unless  ex- 
ceptions apply  to  or  from  a  consider- 
able number  of  points  or  on  a  consid- 
erable number  of  commodities. 


[F'R  Doc.  78-24747  Filed  8  31  78,  8  45  am] 

[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atfno»ph«ric 
Adminittrotion 

[50  CFR  Pari  652] 

ATLANTIC  SURF  CLAM  AND  OCEAN  OUAHOG 
FISHERIES 

Extension  of  Swrf  Clam  Vet tel  Moratorium 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NOA.\). 

ACTTION:  Announcement  of  pubhc 
hearing. 

SUMMARY:  A  public  hearing  will  be 
held  by  the  National  Marine  Fisheries 
Service  (NMFS).  Northeast  Region,  to 
solicit  comments  on  extending  the  surf 
clam  moratorium  presently  in  effect  ;n 
the  Atlantic  surf  clam  fishery. 

DATES:  The  hearings  will  be  held  on 
September  14  and  18.  1978.  See  Sup- 
plementary Information  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon.  Regional  Di- 
rector, Northeast  Region.  National 
Marine  Fisheries  Senice,  Federal 
Building.  14  Elm  Street.  Gloucester, 
Mass.  01930,  telephone  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  305  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  U.S.C.  1801  et  seq.  final  regula- 
tions were  published  on  February  17, 
1978  (43  FR  6952),  to  implement  the 
fishery  management  plan  prepared  by 
the  Mid-Atlantic  F^hery  Management 
CoimcU  for  the  surf  clam  and  ocean 
quahog  fisheries.  Section  652.9  of 
those  regulations  prohibits  the  entry 
of  additional  vessels  into  the  surf  clam 
fishery  until  November  16,  1978. 

Notice  is  hereby  given  that  public 
hearings  wiU  be  held  to  consider  the 
extension  of  this  moratorium.  The  lo- 
cations, dates,  and  time  of  these  hear- 
ings are  as  follows: 


FEDERAL  REGISTES,  VOL  43,  NO.  171— FRIDAY,  SEPTEMBER  1,  197S 


39162 


PROPOSED  RULES 

Place:  Golden  Eagle  Motor  Lodge.  Philadel- 
phia Avenue  and  Beach  Drive,  Cape  May. 
N  J  Date:  September  14.  1978.  Time:  7:30 
p.m. 

Place:  White's  ResUurant,  66  State  Road, 
Westport,  Mass.  Date:  September  18,  1978. 
Time:  7:30  p.m. 

Comments  on  extending  the  morato- 
rium and  the  transfer  of  surf  clam 
vessel  permits  will  be  received  at  these 
hearings.  Written  comments  may  be 
sent  to  the  Regional  Director  at  the 
address  set  out  above  on  or  before  Oc- 
tober 13.  1978. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  August  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78  24701  med  8  31-78;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  propospH  rules  that  are  applicable  to  the  public  Notices  ot  heonng;  end 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  ond  appiicofions  and  ogency  stotemen's  o* 
organization  ond  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

CAJUN  ELECTRIC  POWER  COOPERATIVE,  INC. 

Draft  Environmental  impoct  Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  issued  a  draft  environmental 
impact  statement  in  accordance  with 
section  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  in  con- 
nection with  possible  financing  assist- 
ance for  Cajun  Electric  Power  Cooper- 
ative, Inc.,  P.O.  Box  578,  New  Roads, 
La.  70760. 

The  anticipated  financing  assistance 
would  provide  Cajun  with  the  financ- 
ing required  to  construct  a  third  unit 
at  the  cooperative's  Big  Cajun  No.  2 
plant.  The  540  MW  (net)  coal-fired 
steam  electric  generating  unit  would 
be  similar  to  the  two  units  presently 
under  construction  at  that  plant,  lo- 
cated at  New  Roads,  La. 

Additional  information  may  be  ob- 
tained from  Mr.  Richard  F.  Richter. 
Assistant  Administrator— Electric, 

Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Comments 
are  invited  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environ- 
mental impact  involved,  State  and 
local  agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  the  public. 

Copies  of  the  REA  draft  environ- 
mental impact  statement  have  been 
sent  to  various  Federal,  State,  and 
local  agencies,  as  outlined  in  the  Coun- 
cil on  Environmental  Quality  Guide- 
lines. The  draft  environmental  impact 
statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Btiild- 
ing,  12th  Street  and  Independence 
Avenue  SW,  Washington,  D.C,  Room 
4314,  or  at  the  headquarters  of  Cajun 
Electric  Power  Cooperative  whose  ad- 
dress is  given  above. 

Comments  concerning  the  environ- 
mental impact  of  REA's  proposed 
action  must  be  received  by  October  31, 
1978,  to  be  considered  in  connection 
with  the  proposed  financing  assist- 
ance. 

Any  financing  assistance  by  REA 
pursuant  to  these  applications  will  be 
subject  to,  and  release  of  funds  there- 


under will  be  contingent  upon  REA's 
reaching  satisfactory  conclusions  with 
respect  to  environmental  effects  and 
final  action  will  be  taken  only  after 
compliance  with  environmental  state- 
ment procedures  required  by  the  Na- 
tional Environmental  Policy  Act  of 
1969. 

Dated    at    Washington,    D.C,    this 
25th  day  of  August  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.  78-24629  Filed  8-31-78;  8:45  am] 


[3410-16] 

Soil  Conservation  Service 

BEAR  LAKE  COUNTY  PARK  WATER-BASED 
RECREATION  R.C.  &  D.  MEASURE,  WASH- 
INGTON 

Intent  Not  To  Prepare  an  Environmental  Impoct 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Bear  Lake  County  Park  Water-Based 
Recreation  R.C.  &  D.  Measure,  Spo- 
kane County,  Wash. 

The  environmental  assessment  of 
this  federally  assisted  action  indicated 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Galen  S.  Bridge. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
providing  a  functional  day-use  recrea- 
tion facility  for  the  residents  of  north- 
ern Spokane  County,  Wash.  The 
planned  works  of  improvement  include 
a  picnic  shelter  with  associated  tables, 
combination  restroom/bathhouse  fa- 
cilities, a  pipeline  to  provide  water,  a 
combination  tennis/basketball  court,  a 
Softball  field,  a  permanent  irrigation 
system,  and  revegetation  measures. 

The  notice  of  intent  not  to  prepare 
an  envirorunental  impact  statement 
has  been  forwarded  to  the  Environ- 


mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Galen 
S.  Bridge.  State  Conservationist,  Soil 
Conservation  Service,  360  U.S.  Court- 
house, West  920  Riverside  Avenue, 
Spokane,  Wash.  99201.  telephone  509- 
456-3711.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  October  2,  1978. 

(Catalog  of  Federal  Domestic  A.ssi.<=tance 
Program  No.  10.901.  Resource  Con.servation 
and  Development  Program— Pub-  L.  87-703, 
16  U.S.C.  590  a-f.  q.) 

Dated:  August  24,  1978. 

Edward  E.  Thomas, 
Assistant  Admnistrator  for  Land 
Resources    Soil     ConservatioJi 
Service. 
[FR  Doc.  78-24703  Filed  8-31-78.  8:45  am] 


[3410-16] 

BRODHEAD  ELEMENTARY  SCHOOL  LAND 
DRAINAGE  R.C.  A  D.  MEASURE,  KENTUCKY 

Intent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gnei;  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Brodhead  Elementary  School  Land 
Drainage  R.C.  &  D.  Measure,  Rockcas- 
tle County.  Ky. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Glen  E.  Murray, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 
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Thr  measure  concrrns  a  plan  for  in 
stalling;  a  subsurface  drauiiit^e  s.Nslem 
in  the  Brodhead  Elementary  School 
recreation  area.  The  planned  works  of 
improvement  include  tile  drainage, 
neces.sary  outlet  structures,  and  re- 
.seeding  all  disturbed  area.s. 

The  notice  of  intent  not  to  prepare 
an  environnvntal  impact  statement 
has  b<en  forwarded  to  the  Environ- 
mental PiotecLion  Agency.  The  basic 
data  developed  during  lh»'  environ- 
mental asse.ssment  arc  on  file  and  may 
be  revievied  by  contacting  Mr.  Glen  E. 
Murray,  State  Conservationist.  Soil 
Conservation  Service.  333  Waller 
Avenue.  Lexington,  Ky.  40504.  tele- 
phone 606  233  2749.  An  environmen- 
tal impact  appraisal  ha.s  been  prepared 
and  .sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
hmited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  request,s  at  the 
above  addre.s.s. 

No  administrative  action  on  imple- 
mentation of  tfie  proposal  will  be 
taken    until   on   or   before   October   2, 

H*7a. 

(C.Tl.iloK  of  Frtteral  Dom.'stir  A.'-Jststanre 
Program  No.  10.!)01.  Re.sourrf  Cou.'.trvjiLion 
aiui  Urvclopnu-nl  Frograrn-Pub.  L.  87  703, 
16  US  C   bW  a  f.  q.) 

Dated:  August  24.  1978. 

Edw.ard  E.  Tuomas, 
AssistaJit       Adintnistratur       /or 
Land   Resounes.    Soil   Conser- 
lat^on  Sen  ?ce. 
[PR  Doc  78  1^4704  Filfd  8-31-78;  8  45  am] 
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Greenville  High  School  recreation 
area.  The  planned  works  of  improve- 
ment include  subsurface  drainage  tile, 
surface  waterv^ays.  riprap  material, 
structures,  and  reseeding  all  disturbed 
areas. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental a.sse.ssment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Glen  E. 
Murray,  State  Conservationist.  Soil 
Conservation  Service,  333  Waller 
Avenue,  Le.xington,  Ky.  40504,  tele- 
phone 606  233-2749.  An  environmen- 
tal impact  appraisal  has  been  prepared 
and  .sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
hle  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on   imple 
mentation    of    the    proposal    w^ill    be 
taken  on  or  before  October  2,  1978. 

(Catalog  of  Federal  Domestic  As-sistanci' 
Prot;ram  No.  10.901.  Resource  Con.serval  ion 
and  Dcvplopment  ProKrain  Pub.  L.  87  703. 
16  U.S.C.  590a-f,  q.) 

Dated:  August  24,  1978. 

Edward  F..  Thomas, 
Assistant       Adnnnntnitur      for 
Land   Rvsourcrs.    Soil   Co  use  r- 
lalion  Sennce. 
im  Doc  78-24705  Filed  8  31  78;  8  4.'i  anil 
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GREENVILLE  HIGH  SCHOOL  LAND  DRAINAGE 
RCAO  MEASURE,  KENTUCKY 

Intent  Not  to  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  .section  102(2x0  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelires  (40  CFR  part 
1500V,  and  the  Soil  Con.servation  Serv- 
ice Guidelines  (7  CFR  part  650);  the 
Soil  Con.servation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  th<' 
Greenville  High  School  Land  Drainage 
RC&D  Mea.sure,  Muhlenberg  County, 
Ky. 

The  environmental  assessment  of 
tills  federally  as^sisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im 
pacts  on  the  environment.  As  a  result 
of  these  lindings.  Mr.  Glen  E.  Murray, 
State  Conservalioni.st,  has  delernuntcl 
that  the  preparation  and  review  of  an 
environmt  iilal  impact  statement  are 
not  needed  for  tiiis  project. 

The  measure  concerns  a  plan  for  in- 
stalling a  land  drainage  system  in  the 


based  fish  and  wildlife  development. 
The  planned  works  of  improvement  in- 
clude the  purchase  of  236  acres  ol  land 
to  include  the  heronry,  creek  feeding 
areas,  and  a  buffer  zone  to  be  pre- 
.served  and  managed  for  its  unique 
wildlife  habitat. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Gerald 
R.  Calhoun.  State  Conservationist, 
Soil  Con.servation  Service,  4321 
Hartwick  Road,  Room  522,  College 
Park,  Md.  20740.  telephone  301  344- 
4180.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal.  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  apprai.sal  are  available  to  fill 
single  copy  requests  at  the  above  ad- 
dre.ss. 

No  administrative  action  on  imple- 
mention  of  the  proposal  will  be  taken 
on  or  before  October  2.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
ProRriun  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  August  24.  1978. 

Edward  E.  Thomas. 
Assistant       Administrator      for 
Land   Resources,   Soil   Conser- 
vation Service. 
I  FR  Doc  78  24706  Piled  8-31-78;  8:45  ami 


13410-161 

NANJEMOY  HERONRY  WATER-BASED  FISH 

AND  WILDLIFE  R.C  I  D.  MEASURE, 

MARYLAND 

Intent  Not  to  Prepare  an  Environmental  Impact 
Slotemont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelin«^s  (40  CFR  Part 
1500);  and  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650  n  the  Soil 
Conservation  Service,  U.S.  Depart- 
ment (if  Agriculture,  gives  notice  that 
an  environnu-ntal  impact  statement  is 
not  being  prepared  for  the  Manjemoy 
Henjnry  Water  Based  Fi.^'e.  and  Wild- 
life R.C.  &  D.  Meiisure,  Charles 
County.  Md. 

The  environmental  as.ses.sinent  of 
this  federally  assisted  action  indicates 
that  the  projcet  wdl  nut  cause  signifi- 
cant local,  regional,  or  national  im 
pacts  on  the  environment.  As  a  result 
of  these  findings.  Mr.  Gerald  R.  Cal- 
houn. State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
siatement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  fur  the 
purchase   of    landrights   for   a   v.ater- 


13410-16] 

OCONEE  RIVER  WATER-BASED  RECREATION 
SITES  R.C.  «  D.  MEASURE,  GEORGIA 

Intent  Not  To  Prepare  on  Environmentol  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Oconee  River  Water-Based  Recreation 
Sites  R.  C.  &  D.  Measure.  Treutlen. 
Montgomery,   and   Wheeler   Counties. 

Ga. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cau.se  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Dwight  M. 
Treadway.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
.statem<nl  are  not  needed  for  this  proj- 
ect. 
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The  measure  concerns  a  plan  for 
water-based  recreation.  The  planned 
works  of  improvement  include  boat 
ramps,  picnic  tables,  associated  park- 
ing areas,  and  necessary  sanitary  fa- 
cilities to  be  located  at  three  sites 
along  the  Oconee  River. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Dwight 
M.  Treadway,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building,  355  East  Hancock  Avenue, 
Athens,  Ga.  30601,  telephone  404-546- 
2275.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests  at  the  above  ad- 
dress. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  on  or  before  October  2,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Programs— Pub.  L.  87-703. 
16  U.S.C.  590a-f,  q.) 

Dated:  August  24,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land   Resources,   Soil   Conser- 
vation Service. 
[FR  Doc.  78-24707  Filed  8-31-78;  8;45  am] 


[3410-16] 

PAW  PAW  BOTTOMS  FLOOD  PREVENTION 
AND  LAND  DRAINAGE  R.C.  &  D.  MEASURE, 
OKLAHOMA 

Intent  To  Prepare  an  Environmental  Impact 
Siatement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Paw 
Paw  Bottoms  Flood  Prevention  and 
Land  Drainage  R.C.  &.D.  Measure.  Se- 
quoyah County.  Okla. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  are 
needed  for  this  project. 


The  measure  concerns  a  plan  for 
flood  prevention  and  land  drainage. 
The  planned  works  of  improvement  in- 
clude 8.13  miles  of  channel  work 
through  an  intensively  cropped  area  in 
the  floodplain  of  the  Arkansas  River. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  Roland  R.  Willis, 
State  Conservationist,  Soil  Conserva- 
tion Service,  Farm  Road  and  Brumley 
Street,  Stillwater,  Okla.  74074,  tele- 
phone 405-624-4360. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q.) 

Dated:  August  24.  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,   Soil   Conser- 
vation Service. 
[FR  Doc.  78-24708  Filed  8-31-78;  8:45  am] 


[3410-16] 

PIERCE  PARK  PUBLIC  WATER-BASED 
RECREATION  R.C.  &  D.  MEASURE,  IDAHO 

Intent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500),  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFTl  Part  650),  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Pierce  Park  Public  Water-Based  Rec- 
reation R.C.  «fe  D.  Measure.  Clearwater 
County,  Idaho. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Amos  I.  Garri- 
son, Jr.,  State  conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
constructing  a  day-use  recreation  area 
for  the  city  of  Pierce.  Idaho.  The 
planned  works  of  improvement  include 
facilities  for  picnicking,  fishing  access, 
fish  habitat  improvement,  parking, 
sanitation,  and  a  storage  building. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 


mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Amos  I. 
Garrison,  Jr..  State  Conservationist, 
Soil  Conservation  Service.  304  North 
Eighth  Street,  Room  302,  Boise.  Idaho 
83702,  telephone  208-384-1601.  An  en- 
vironmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  on  or  before  October  2.  1978. 

(Catalog  of  Federal  Domc-itir  A.ssistance 
Program  No.  10.901.  Resource  Co:. ^rvation 
and  Development  Program— Pub  L  87-703. 
16  U.S.C.  590  a-f.  q.) 

Dated:  August  24.  1978. 

Edward  E.  Thomas, 
Assistant       Administrator      for 
Land   Resources,   Soil   Conser- 
vation Service. 
IFR  Doc.  78-24709  Filed  8-31-78.  845  am] 


[3410-16] 

WHITNEY  IRRIGATION  DISTRICT  DISTRIBUTION 
SYSTEM  FARM  IRRIGATION  R.C.  &  D.  MEAS- 
URE, NEBRASKA 

Intent  Not  To  Prepare  an  Environmentol  Impoct 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500),  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650).  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Whitney  Irrigation  District  Distribu- 
tion System  Farm  Irrigation  R.C.  <k  D. 
Measure.  Dawes  County.  Nebr. 

The  environmental  assessment  of 
this  federally  a.ssisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Benny  Martin. 
State  conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
renovating  an  existing  farm  irrigation 
system.  The  planned  works  of  im- 
provement include  water  control  struc- 
tures, buried  pipelines,  rock  riprap  and 
earthwork  to  stabilize  impoundment 
structures  and  canals,  and  grass  seed- 
ing as  needed.  All  necessary  land  is 
under  the  jurisdiction  of  the  Whitney 
Irrigation  District. 
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The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
lias  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental asse.s-.ment  are  on  file  and  may 
be  reviewed  by  contracting  Mr.  Denny 
?.T<irtin,  State  Conservationist.  Soil 
Conservation  Service.  Federal  Build- 
ing—U.S.  Courthouse.  Room  3J5,  Lin- 
coln. Nebr.  68508,  telephone  402-471- 
."5300.  An  environmental  impact  ap- 
praisal ha-s  been  prepared  and  .sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests  at  the  above  ad- 
dress. 

No  administrative   action   on    imple 
mentation    of    the    proposal    will     be 
taken  on  or  before  October  2.  1978. 

(Catalog    of    Federal    Domestic    Assistance 

I'roKT.-im  No.  10  901.  Re.source  Coii.MivrU  ion 
and  »('vt')opmi'iil  Pro^'raiii  -Pub.  L.  87  703, 
16  U.S.C.  590  a-f.  q.> 

Dated:  August  24.  1978. 

Edward  E.  Thomas, 
Assistant       Administrator       for 
Land   Resources.   Soil   Conscr- 
i  at  ion  Service. 
[FR  Doc.  78-24710  Piled  8  31   78.  8  4.'">  mii] 


NOTICES 

Dated:  August  28.  1978. 

WlNFRF.D  H.  MEIBOHM. 

Executive  Director. 
National  Marine  Fisheries  Service. 
IFR  Doc   78  24669  Piled  8  31  78;  8  45  am) 


13510  22] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmospheric 
Administrotion 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Meeting 

AGENCY:  National  Marine  Fisheries 

Service,  NCAA. 

ACTION    Notice  of  public  meeting. 

SUMMARY:  The  surf  clam  advisory 
subpanel  of  the  Mid-Atlantic  Fishery 
MaiiJ'^^enuMit  Council,  established  by 
■section  .102  of  (he  P'ishery  Conserva- 
tion and  Management  Act  of  1976 
(Hub.  L.  94  265),  will  meet  to  discuss 
the  Surf  Clam/Ocean  Quahog  Fishery 
Managt  ment  Plan. 

DATE:  The  meeting  will  cotnm.nce  ai 
10  a.m.  on  September  22,  1978  ;uul  will 
adjourn  at  about  .3  p  m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meetnig  will  be  held 
at  the  Sheraton,  Route  13,  Dover, 
Del.,  302  678  8500 

P^OR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Bryson,  Executive  Director, 
Mid-Atlantic    Fishery    Management 
Council,  Room  2115.  P'ederal  Build 
ing,  N<irth  and  New  Streets,  Dover, 
Del.  19901,  telephone,  302  674  2331. 


[3510  22] 

MID-ATIANTIC         FISHERY  MANAGEMENT 

COUNCIL;     ATLANTIC     MACKEREL,     SQUID, 
AND  BUTTERFISH 

Sopplementt  to  Final  Environmentol  Impact 
Statemants/Oraft  Fithery  Management 
Plant;  Draff  Environmental  Impact  State- 
ment/Draft Fishery  Management  Plan;  Hear- 
ings 

ACJENCY:    National    Oceanic   and   At- 
mospheric Adminislralion/ Commerce. 

ACTION:  Notice  of  public  hearings. 
SUMMARY:  Supplements  No.  1  to  the 
filial  environmental  impact  state- 
ments/fishery management  plans  for 
the  Atlantic  mackerel  fishery  and  the 
.squid  fishery  of  the  Northwestern  At- 
lantic Ocean:  and  a  draft  environmen- 
tal impsut  statement /fishery  manage- 
ment plan  for  the  butterfish  fishery  of 
the  Northwest  Atlantic  Ocean,  liave 
been  prepared  by  the  Mid-Atlantic 
Fi:4irry  Management  Council  in  con- 
sultation with  tnc  National  Marine 
t'usheries  Service,  National  Oceanic 
and  Atmospheric  Administration.  U.S. 
Department  of  Commerce,  and  the 
New  England  and  South  Atlantic  Fi:;h- 
fry  Manat;ement  Councils.  They  have 
been  prepared  under  the  authority  of 
and  pursuant  to  section  102(2)(c)  of 
ttir  National  EJnvironmental  Policy 
Act  of  19(50  ar.d  title  III,  .--ection  303  of 
the  Fishery  Conservation  and  Manga- 
gement  Act  of  1976  and  are  available 
for  public  review  and  comment. 

DATES  AND  ADDRESSES:  The  Mid 
Atl-.mtic  Fishery  Management  Council 
will  hold  its  public  hearings  at  the  fol- 
lowing dates  and   locations  at    7   p.m. 
and  adjourning  at  10  p m.: 

S.pt.inbtT    20.    Quality    Inn    Lake    Wru'.hl. 

6280   Nuit  Hampton  Boulevard.   Box   2048. 

Norfolk.  Va  23502. 
S.  [vtemDer   21.   Pepwirk   Inn.    13801   Coastal 

Highway.  Ocean  City.  Md,  21842 
SeptmUxT    26,    Golden    Kanlc     Motor    Inn. 

I'hil  iiltlphia  Avenue  on  ine  Be;irli,  Cape 

M.-iv.  N  J    08204. 
S.pleni'MT    27.     Asbury     Avenue    Pavilion. 

South  Asbury  and  0(«-an  Avenue.  A.sbiu.v 

Park.  N  .J   07712. 
September  28,  Kolidi.y  Inn    Ri.ule  :J47.  Cm 

t.reacti.  NY.  11720. 

The  hearings  will  be  tape  recorded, 
and  the  tapes  will  be  filed  as  an  offi- 
cial tran.script  of  proceedings.  A  writ- 
ten sunur.ary  will  be  prepared  on  each 
hearing. 

Subnut  written  comments  to  the 
contact  person  listed  below  by  October 
2.  1978.  for  the  mackerel  plan,  by  Oc- 
tober 9,   1978,  for  the  squid  plan,  and 


by  October  23.  1978.  for  the  butterfish 

plan    to   receive    full   consideration    in 

the  plan  development  and  amendment 

process. 

FOR       FURTHER      INFORMATION 

CONTACT: 

Mr.  J(jhn  C.  Bryson.  Executive  Di- 
rector,   Mid-Atlantic    Fishery    Man- 
agement Council.  Room  2115,  Feder- 
al Building,  North  and  New  Streets, 
Dover.    Del.    19901,    telephone    302 
674  2331. 
SUPPLEMENTARY  INFORMATION: 
The       supplemental       environmental 
impact  statements  and  draft  environ- 
mental impact  statement  contain  pro- 
posals to  adopt  and  implement  fishery 
management     plans     for     the     squid, 
mackerel,  and  butterfish  fisheries  off 
the    Northeastern,    Mid-Atlantic,    and 
South    Atlantic    United    States    under 
the  Fishery  Con.servation  and  Manage- 
ment Act  of  1976,  which  extends  U.S. 
jurisdiction    over    marine    fishery    re- 
sources in  a  fishery  conservation  zone 
to  200  nautical  miles  and  establishes  a 
program  for  their  management.  Fish- 
ery   management    plans    prepared    by 
the  fishery  management  councils  con- 
stitute a  major  Federal  action  signifi- 
cantly  affecting   tlie   human  environ- 
ment and  require  the  approval  of  the 
Secretary  of  Commerce  prior  to  imple- 
mentation by  the  U.S.  Department  of 
Commerce. 

The  draft  plans  for  squid,  Atlantic 
mackerel,  and  butterfish.  when  ap- 
proved, will  .serve  to  manage  these 
fisheries  for  optimum  yield  and,  there- 
fore, contain  propo.sed  regulatory 
measures  applicable  to  domestic  and 
foreign  fishing.  These  plans,  when  im- 
plemented, will  replace  existing  pre- 
liminary management  plans  for  these 
species.  Preliminary  management 
plans  for  1977  which  regulate  foreign 
fishing  only,  were  issued  by  the  De- 
partment of  Commerce  on  February 
16.  1977.  for  squid,  Atlantic  mackerel, 
and  other  finfish,  and  were  supple- 
mented September  6.  1977,  to  address 
recommended  foreign  fishing  regula 
tions  for  calendar  year  1978. 

Squid 

The  draft  squid  plan  covers  two 
genera,  Illex  and  Loligo.  and  .seeks  to 
accomplish  the  following  objectives: 
(1)  Achieve  and  maintain  optimal 
stocks  for  future  recruitment;  (2)  pre- 
vent de.-truclive  exploitation  of  the 
squid  species;  (3)  control  fishing  prac- 
tices to  minimize  capttire  of  nontarget 
species;  (4)  encourage  efficiency  m 
harvesting  and  use;  (5)  maintain  ade- 
quate food  supply  for  more  desirable 
species;  (6)  minimize  user  conflicts;  (7) 
improve  understanding  of  stock  condi- 
tions; and  1 8)  encourage  increased  U.S. 
participation  in  the  squid  fishery. 

Optimum  yields  for  Illex  and  Loligo 
squid  harvest  in  1979  have  been  set  at 
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30,000  metric  tons  and  44,000  metric 
tons,  respectively.  Of  these  yields, 
10,000  metric  tons  of  Illex  and  14,000 
metric  tons  of  Loligo  have  been  re- 
served for  U.S.  fishermen  and  the  re- 
mainder, 20,000  metric  tons  of  Fllex 
and  30,000  metric  tons  of  Loligo,  are 
proposed  for  allocation  to  foreign  na- 
tions under  U.S.  supervision.  Squid  is  a 
developing  resource  currently  underu- 
tilized by  the  United  States,  and  the 
share  of  optimum  yield  reserved  for 
U.S.  fishermen  in  1979  exceeds  previ- 
ous levels  of  production. 

Regulatory  measures  recommended 
in  the  draft  squid  plan  include  licens- 
ing of  foreign  and  domestic  vessels  and 
transporters  and  processors  of  squid 
for  sale,  and  periodic  reporting  of  all 
squid  transactions.  In  addition,  area, 
time,  and  gear  restrictions  along  with 
provisions  for  observers  are  recom- 
mended to  control  and  monitor  for- 
eign fishing  activities. 

Mackerel 

The  draft  Atlantic  mackerel  plan 
seeks  to  accomplish  the  following  ob- 
jectives: (1)  I*rovide  opportunity  for 
increased  recreational  and  commercial 
catch;  (2)  maximize  the  contribution 
of  recreational  fishing  for  Atlantic 
mackerel  to  the  national  economy;  (3) 
maintain  spawning  stock  size  as  the 
point  where  optimum  sustained  yield 
of  the  fishery  is  assured;  and  (4)  mini- 
mize costs  to  taxpayers  of  develop- 
ment, research,  management,  and  en- 
forcement in  achieving  plan  objectives. 

Optimimi  yield  for  Atlantic  mackerel 
harvest  In  1979  has  been  set  at  15.200 
metric  tons.  Of  this  yield.  5,000  metric 
tons  have  been  reserved  for  U.S.  com- 
mercial interests  and  9,000  metric  tons 
for  U.S.  recreational  interests.  This 
proposed  ceiling  on  U.S.  harvest  is  ten- 
tative and  subject  to  reallocation  be- 
tween user  groups  as  needed  through- 
out the  year.  In  addition  to  recom- 
mended U.S.  production,  1,200  metric 
tons  of  mackerel  are  allocated  as  a 
TALFF  to  be  caught  incidentally  by 
foreign  nations. 

Regulatory  measures  recommended 
in  the  draft  mackerel  plan  include  li- 
censing of  domestic  commercial  vessels 
and  recreational  vessels  for  hire  and 
periodic  reporting  of  catch,  fishing  ac- 
tivity, and  transactions  in  each  fish- 
ery. Foreign  nations  must  abide  by  the 
1978  foreign  fishing  regulations. 

Butterfish 

The  draft  butterfish  plan  contains 
the  following  objectives:  (1)  Minimize 
cost  of  butterfish  to  consumers;  (2) 
minimize  costs  of  harvesting  butter- 
fish; (3)  increase  employment  opportu- 
nities for  commercial  fishermen;  (4) 
prevent  exploitation  of  the  resource 
beyond  that  level  producing  the  maxi- 
mum sustainable  yield;  (5)  minimize 
costs  of  enforcement  and  management 


of  the  resource;  and  (6)  maximize 
marine  food  resources. 

The  1979  optimum  yield  for  butter- 
fish has  been  set  at  10,000  metric  tons. 
The  domestic  capacity  has  been  esti- 
mated at  6,000  metric  tons  and  the 
TALFF  at  4,000  metric  tons. 

Regulatory  measures  recommended 
in  the  draft  butterfish  plan  include: 

1.  Vessel  owners/operators  be  regis- 
tered; 

2.  Foreign  fishing  for  butterfish  be 
governed  by  the  foreign  fishing  regu- 
lations; 

3.  Periodic  catch  reports  be  filed  by 
registered  fishermen  and  processors; 
and 

4.  Any  significant  fraction  of  the 
U.S.  butterfish  capacity  not  harvested 
by  fishermen  be  reallocated  to  foreign 
fishermen. 

Signed  In  Washington,  D.C.,  this 
30th  day  of  August  1978 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-24815  Filed  8-31-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Organization  Order  10-1;  Amdt.  3] 

ASSISTANT  SECRETARY  FOR  SCIENCE  AND 
TECHNOLOGY 

Slatemen4  of  Organization,  Function,  ond 
Delegation  of  Auttiority 

Correction 

In  FR  Doc.  78-23187  appearing  at 
page  36672  in  the  issue  for  FYiday, 
August  18,  1978.  add  "Amdt.  3"  to  the 
bracketed  material  in  the  heading  as 
shown  above. 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1978 

Addition 

AGEINCY:  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped. 

ACTION;  Addition  to  procurement 
list. 

SUMMARY:  This  action  adds  to  pro- 
curement list  1978  military  resale 
items  to  be  produced  by  workshops  for 
the  blind  or  other  severely  handi- 
capped. 

EFFECTIVE  DATE;  September  1. 
1978. 


ADDRESS:  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  May  26,  1978  the  Committee  for 
Purchase  From  the  Blind  and  Other 
Severely  Handicapped  published 
notice  (43  FR  22771)  of  proposed  addi- 
tion to  procurement  list  1978,  Novem- 
ber 14,  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  committee  has 
determined  that  the  military  resale 
items  listed  below  are  suitable  for  pro- 
curement by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  military 
resale  items  are  hereby  added  to  pro- 
curement list  1978: 


Item  No. 


Item£ 


555 Scrubber,  kitchen 

556 Scrubber,  bathroonx. 

557 Scrubber,  general  household. 

596 Cutlery  set.  H  D    pla-sUc. 

597 Knnes.  H.D,.  pia.'Jlic. 

598 Porks.  H.D  .  plastic. 

599 Spoons.  H.D. .  plaslic.  ^ 


C.  W.  Fletcher. 
Executive  Director. 

[FR  Doc.  78-24742  Filed  8-31-78:  8:45  am] 


[3125-01] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

TOXIC  SUBSTANCES  STRATEGY  COMMITTEE, 
SUBCOMMITTEE  ON  TRADE  SECRETS  AND 
DATA  CONFIDENTIALITY;  INITIAL  RECOM- 
MENDATIONS 

Request  for  Commentt 

AGENCY:  Council  on  Environmental 
Quality. 

SUBJECT:  Toxic  Substances  Strategy 
Comjnittee,  Subcommittee  on  Trade 
Secrets  and  Data  Confidentiality;  Ini- 
tial Recommendations. 

ACTION:  Request  for  Comments  on 
Subcommittee  Reconunendations. 

SUMMARY:  The  Subcommittee  on 
Trade  Secrets  and  Data  Confidential- 
ity has  developed  initial  recommenda- 
tions for  consideration  by  the  Toxic 
Substances  Strategy  Committee  con- 
cerning the  treatment  to  be  accorded 
health,  safety,  and  efficacy  daU.  This 
report  supplements  two  additional  pre- 
liminary reports  released  for  comment 
by  the  subcommittee  earlier  this 
month  (43  FR  36990.  August  21,  1978). 
All  papers  were  developed  in  accord- 
ance with  the  subcommittee's  work 
plan,  published  in  the  Federal  Regis- 
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TEH  on  March  3.  1978  (43  FR  8830). 
after  receiving  public  comments  and 
holding  a  public  meeting  on  March  20. 
1978.  to  discuss  the  issues.  After  re- 
viewing public  comments  on  the  rec- 
ommendations in  each  of  its  prelimi- 
nary reports,  the  subcommittee  will 
submit  revised  recommendations  to 
the  Toxic  Substances  Strategy  Com- 
mittee for  adoption. 
DATES;  CommenUs  on  the  paper  on 
health,  safety,  and  efficacy  data  must 
be  received  by  October  15,  1978. 

ADDRESSES:     Requests     for     docu- 
ments and  comments  on  subcommittee 
reports  should  be  addressed  to  Robert 
B.  Nicholas.  Chairman.  Subcommittee 
on  Trade  Secrets  and  Data  Confiden- 
tiality.    Council     on     EInvironmental 
Quality.     722     Jack.son     Place     NW., 
Washington.  D.C.  20006. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  B.  Nicholas.  Chairman.  Sub- 
committee   on    Trade    Secrets    and 
Data  Confidentiality.  Council  on  En- 
vironmental   Quality.    722    Jackson 
Place  NW..  Washington,  D.C.  20006. 
202-633-7111. 
SUPPLEMENTAL      INFORMATION: 
The  Toxic  Substances  Strategy  Com- 
mittee,   formed    in    respon.se    to    the 
President's  Environmental  Message  of 
May  1977.  set  out  a  number  of  i-ssues 
to  be  examined  in  its  evaluation  of  co- 
ordination   of    Federal    programs    and 
activities  pertaining  to  research,  regu- 
lation, and  information  on  toxic  sub- 
stances. As  one  of  the  tasks,  the  Sub- 
committee on  Trade  Secrets  and  Data 
Confidentiality   examined   the   effects 
of  present  Federal  protection  afforded 
trade  secrets  and  similar  information 
upon  the  Government's  efforts  to  con- 
trol environmental  and  public  health 
problems  caused  by  toxic  substances. 

The  Trade  Secrets  Subcommittee 
held  discussion  meetings  regularly 
throughout  the  development  of  each 
paper  in  order  to  accurately  reflect 
the  experience  of  each  agency  in  the 
papers'  evaluations  and  recommenda- 
tions. Comments  received  from  the 
public  in  response  to  the  subcommit- 
tee's work  plan  and  at  the  public  meet- 
ing were  also  reviewed  by  each  sub- 
committee member  and  provided  a 
focus  for  evaluation  of  subcommittee 
recommendations. 

Each  topic  before  the  subcommittee 
was  evaluated  in  light  of  the  effects  of 
present  policy  and  of  proposed  alter- 
natives on  the  subcommittee's  stated 
goals  of: 

Facilitating  agency  access  to  neces- 
sary data; 

Facilitating  public  access  to  provide 
for  the  greatest  pcssible  public  partici- 
pation in  Federal  decisionmaking  con- 
sistent with  the  protection  of  confi- 
dential information;  and 
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Minimizing  administrative  burdens 
of  duplicate  reporting  and  of  ad  hoc. 
case-by-case  confidentiality  determina- 
tions. In  comments  received  in  re- 
sponse to  the  subcommittee's  work 
plan,  these  goals  were  generally  en- 
dorsed by  all  sectors  of  the  public.  In- 
cluding representatives  of  both  In- 
dusty  and  public  interest  groups. 

Although  the  subcommittee's  analy- 
sis has  been  generally  restricted  to  the 
toxic  substances-related  statutes  listed 
in  appendix  B  of  the  work  plan,  it 
should  be  noted  that  the  subcommit- 
tee's recommendations  may  also  be  ap- 
plicable to  other  legislation  which  per- 
tains to  toxic  substances  control.  In 
addition,  the  subcommittee  has  limit- 
ed its  evaluations  and  recommenda- 
tions to  information  which  an  agency 
has  legal  authority  to  compel  to  be 
submitted  and  has  specifically  ex- 
cluded data  which  has  been  submitted 
primarily  for  statistical  purposes. 

Trade  secret  protection  for  health, 
safety,  or  efficacy  data.— Is  it  in  the 
public  interest?  For  purposes  of  discus- 
sion the  subcommittee  has  selected 
the  following  language  to  describe  the 
subject  matter  included  within 
"health,  safety,  and  efficacy  data:" 

All  information  concerning  the  objectivp.s. 
mt'thodoloKy.  results,  or  .significance  of  any 
test  or  experiment  performed  on  or  with  a 
toxic  siib.stance  or  iUs  separate  ingredients, 
impurities,  or  degradation  products,  and  any 
information  concerning  the  effects  of  .such 
toxic  substance  in  the  environment,  includ- 
ing, but  not  limited  to.  data  on  .safety  to 
hiiman.s  and  mammals,  fish  and  wildlife. 
planus,  and  .soil,  or  studie.s  on  persistence, 
translocation,  and  fate  in  the  environment, 
and  metabolism. 

Health,  safety,  and  effectiveness 
data  concerning  potentially  toxic  sub- 
stances are  submitted  to  Federal  agen- 
cies in  the  contexts  of  premarket  li- 
censing, premarket  notification,  test- 
ing requlremenLs,  and  rulemaking,  as 
well  as  for  other  regulatory  purposes. 
Such  studies,  tests,  and  similar  infor- 
mation bear  on  a  chemical's  effective- 
ness or  safety  as  the  chemical  affects 
the  public  health  and  environment, 
and  the  data  frequently  play  a  pivotal 
role  in  Government  decisions:  for  ex- 
ample, providing  a  basis  for  an  agency 
to  grant  or  withhold  a  new  drug  appli- 
cation, or  to  take  similar  regulatory 
action. 

In  determining  to  what  extent,  if  at 
all.  health,  safety,  or  efficacy  data 
should  be  disclosed  to  the  public.  Fed- 
eral agencies  are  faced  with  balancing 
the  economic  interests  of  the  indus- 
tries which  have  developed  a  new- 
chemical  or  a  new  u.se  for  a  substance 
with  the  interests  of  the  public  in  par- 
ticipating in  and  reviewing  Govern- 
ment decisionmaking,  and  in  having 
full  access  to  information  which  could 
disclose  potential  health  and  environ- 
mental hazards.  Current  Government 
policy    with    regard    to    disclosure    of 


health,  safety,  or  efficacy  data  is  often 
ambiguous  and  Is  inconsistent  arnong 
agencies  and,  sometime,  among  indi- 
vidual programs  within  a  single 
agency.  The  Subcommittee  believes 
that  an  ideal  disclosure  policy  would 
accomplish  several  goals: 

Protect  and  promote  public  health 
and  the  environment; 

Protect  and   promote  research  and 
Innovation; 

Permit    extensive    public    participa- 
tion in  the  decisionmaking  process; 

Promote  submission  of  high  quality 
data; 

Promote  the  dissemination  of  scien- 
tific information; 
Reduce  duplicative  research;  and 
Reduce  administrative  burdens. 
In  developing  recommendations  for 
a  disclosure  policy  for  health,  safety, 
and  efficacy  data,  the  Subcommittee 
sought  to  evaluate  the  value  attribut- 
ed by  industry  to  its  data,  as  well  as 
examining  recent  legislative  and  judi- 
cial trends  in  balancing  the  public  and 
private  interests  involved  In  Informa- 
tion disclosure  or  protection.  Among    • 
other  factors,  the  Subcommittee  also 
considered  the  need  to  preserve  incen- 
tives for  innovation,  the  adequacy  of 
patent  protection  for  the  data,  and  the 
burdens  of  duplicative  testing. 

The  Subcommittee's  preliminary 
recommendation  is  for  full  public  dis- 
closure of  all  safety,  health,  and  effi- 
cacy data  which  the  Federal  Govern- 
ment has  the  authority  to  require  pri- 
vate Industry  to  submit.  The  Subcom- 
mittee believes  that  a  properly  de- 
signed disclosure  system  could  provide 
adequate  protection  of  manufacturers' 
economic  interests  and  stimulate  inno- 
vation in  the  private  sector,  as  well  as 
allow  full  public  access  to  all  health, 
safety,  and  efficacy  data.  In  a  licens- 
ing context,  a  system  providing  a  pio- 
neer firm  with  compensation,  with  a 
period  of  exclusive  use  of  the  data  it 
has  developed,  or  a  similar  mecha- 
nism, would  appear  to  offer  the  neces- 
sary protection  to  a  firm's  commercial 
and  economic  interests,  which  in  some 
circumstances  may  be  essential  to 
assure  continued  innovation  and  devel- 
opment within  industry. 

At  this  time,  the  Subcommittee  is 
not  proposing  a  specific  method  of  im- 
plementation of  its  preliminary  recom- 
mendations. Upon  review  of  public 
comments,  however,  the  Subcommit- 
tee may  recommend  comprehensive 
legislation  as  the  most  effective 
method  of  implementation  of  final 
recommendations.  The  Subcommittee 
solicits  particularly  additional  infor- 
mation on  the  costs  to  the  submitter 
when  health,  safety,  or  efficacy  data 
are  released  to  the  public  and  on  addi- 
tional mechanisms  to  compensate  for 
such  costs.  The  Subcommittee  also 
welcomes  comments  on  any  other 
aspect  of  this  problem. 
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The  Subcommittee  is  interested  in  cation  or  petition  pursuant  to  section  a  petition  to  intervene  in  accordance 
receiving  comments  from  all  sectors  of  7  of  the  Natural  Gas  Act  for  authori-  with  the  Commission's  rules. 
the  public.  These  comments  will  pro-  zatlon  to  sell  natural  gas  in  interstate  Take  further  notice  that,  pursuant 
vide  the  basis  for  the  drafting  of  the  commerce  or  to  abandon  service  as  de-  ^q  the  authority  contained  in  and  sub- 
Subcommittee's    final    report    to    the  scribed  herein,  all  as  more  fully  de-  ject  to  the  jurisdiction  conferred  upon 
Toxic  Substances  Strategy  Committee,  scribed  in  the  respective  applications  ^he  Federal  Energy  Regulatory  Com- 
Once  adopted  by  the  Strategy  Com-  and   amendments   which    are    on    file  mission  by  sections  7   and   15  of  the 
mittee.  the  Subcommittee  papers  will  with    the    Commission    and    open    to  Natural  Gas  Act  and  the  Commissions 
be  included  in  the  Strategy  Commit-  public  inspection.  ^.^^^^  ^j  practice  and  procedure  a  hear- 
tee's  report  to  the  F>resident.  jj^  appears  reasonable  and  consistent  ing  will  be  held  without  further  notice 
Robert  B.  Nicholas.  with  the  public  interest  in  this  case  to  before  the  Commission  on  all  applica- 
Chairman,      Subcommittee      on  prescribe  a  shortened  notice  period  for  tions  in  which  no  petition  to  intervene 
Trade  Secrets  and  Data  Confi-  the  filing  of  protests  and  petitions  to  is    filed    within    the     time     required 
dentiality  intervene.  Therefore,  any  person  desir-  herein  if  the  Commission  on  its  own 
ip^R  r.^  7R  94fi7R  Piled  8  'u  78  8  4S  ami  ing  to  be  heard  or  to  make  any  prote.st  review  of  the  matter  believes  that  a 
(PR  Doc.  78-24678  Filed  8  31-78.  8  4.5  am]  ^b^    reference    to    said    application  grant   of   the   certificates   or   the   au- 

should  on  or  before  September  5.  1978.  thorization  for  the  proposed  abandon- 

16740-021  fiJe  with  the  Federal  Energy  Regula-  "  ment  is  required  by  the  public  conyen- 

16740-02J  Commission,    Washington,    D.C.  >/nce  and  necessity.  Where  a  petition 

DEPARTMENT  OF  ENERGY  20426,  a  petition  to  intervene  or  a  pro-  for  leave  to  mtervene  is  timely  f ued.  or 

test  in   a<;cordance  with   the   require-  ^^ere    the    Commission    on    its    o^^-n 

Ee.e,-.E„e,,.Re..a»o.Co...».o„  ,,            Commission^   rules   of  -^^Tu i'rS-IS^e^r  %fore^r Yu^? 

CDoCet  Nos.  0-5766  et  aU  pract.c^e^  and^proced^^  a8  CFR  1.8  or  ,^^^,^^  ^,,  ,^  ,^^,  ^,.,„ 

CONTINENTAL  OIL  CO.  ET  AL  mission  will  be  considered  by  it  in  de-  Under    the    procedure    herem    pro- 

t^PTviinintr  fhp  n nnrnnrin t e  action  tn  be  vided  for.  unless  Otherwise  advised,  it 

Application,  for  Crtificat..,  Abandonment  of  "™"^"f  will  nStservetrmake  the  ^'^'^^  t>e  unnecessary  for  applicants  to 

S.rvi.o«H*  Petition,  to  Amend  Certificote.'  ^^oL^tants  parS  to  tL  pr"^^^^^^^  appear  or   to  be   represented   at    the 

August  24,  1978.  Any  person  wishing  to  become  a  party  hearing. 

Take  notice  that  each  of  the  appli-  to  a  proceeding  or  to  participate  as  a  Kenneth  F.  Plumb. 

cants  listed  herein  has  filed  an  appli-  party  in  any  hearing  therein  must  file  ^                             Secretary. 

Docket  No,  and  date  filed  Applicant  Purchaser  and  location  Price  per  LOW  ft'  Preamre  base 

G  S7S€.  C.  Feb.  10.  1978 Continental  Oil  Co,  P.O.  Box  2197.  Hous-  El  Paso  Nstural  Ga.s  Co..  Lanjthf  Mattix  ('»  !*•" 

Ion.  Te.\   77001.  and  Jalmat  fields.  1x8  CoLint.\ .  N.  Mrx 

cm  722.  C.  CXn    17,  1977 Pion'-cr    Produrlion    Co..    P.O     Box    2542.   El  Paso  Natural  Ga.^  Co..  Wolfcamp  Foi  (')  l4-»o 

Amarillo  Tex   7910*  malion  in  the  Eli/.ando  Fedrral     A    No.  S 

well,  located  in  sec  34-T2US-R27li;.  Eddy 
Coiinly.  N   Mex, 

CI78  3J  C.Jan.  27,  1978  Amoco    Production    Co..    PC     Box    3092.   EJ    Pa.so   Natural   Ga*   Co,   Empire   South  (">  _  i*M 

Houston  Tex  77001.  deep  unit   No    15  well.  Morrow  F'orma- 

tion.  sec.  8-Ti8S  R2PE  aiid  En-.pire 
South  de«p  unit  No,  16  wi-U.  Morrow 
Formation,  sec  7  TISS  R29E,  both  in 
EddyCounly  N  Mex. 

Ci78  33  C   Junes.  1978 Amoco  Productkjo  Co ~ El    Paso    Natural    Ga*    Co,    Baumeartr'er  («)  H-65 

Federal   Gas   Com    No     1,   ser     26-T21.S 
R27E.  F.ddy  County,  N    Mex  ,  limiltd  to 
Morrow  Formation  only, 

ly,  do  Bl   Pa^  Natural   Gai  Co,,   Potter   Federal  <M  KM 

~ Com  No,  1.  N   2  sec-  29  T17S-R27E,  Eddy 

County,  N,  Mex,.  iiiri.ttd  Ic  Cisco  Porm»- 
tioD  only. 


'Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No,  770,  a<  amended, 
■  Appllranl  is  filing  under  gas  pun  hase  contract  dated  May  2,  1975,  amended  by  amendment  d.ited  Sept  27.  1»77, 
'Applicant  Is  filin*  under  gas  purchase  agreement  dated  Sept,  27,  1977,  amended  by  amendment  daled  Not  7    1977 
•Applicant  Is  filing  under  ga."-  purchase  agreement  dated  Sf-pt,  27.  1977.  amended  by  amendment  dated  Mar   15,  1978, 
'Applicant  \B  filing  under  gat-  purchase  agreement  dated  Sept,  ?7.  1977,  amended  by  amendment  dated  Apr,  10,  1978, 
Piling  code:  A-lnitial  .servirt    B -Abandonment.  C-Amendment  to  add  acreage  D~ Amendment  to  delete  acreage  F,- 

[FR  Doc.  78-24568  Piled  8-31  78;  8  45  am] 


Total  succession  F- Partial  succession. 


[6740-02] 

[Docket  Nos.  O-6010  et  al.l 
SHELL  OIL  CO.  ET  AL. 

Application,  for  Cortificotet,  Abandonment  of 
Service  and  Petition.  To  Anend  Cortificate.  ' 

August  23.  1978. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 


scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions   to    intervene.    Therefore,    any 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Septem- 
ber 1  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426.  a  petition  to 
mtervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 


NOTICES 

ing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant   of   the   certificates   or   the   au- 


thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb. 
Secretary. 


1)(K  kr!  No  and  dated  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft  ■ 


Pressure  base 


c;  SOU)  c,  Aug  1.  it»7 


G   lOlfiS,  n.  Auk    H,  1978 
G   14852.  D.  Au(?    14.  1978 

CI64   156.  C.  Auk   7.  1978  . 
C^IrtS   166,  C.  Auk   7,  1978  ,. 

CI73  2H6.  C,  Aug    7.  1978  .. 

C174  528.  C.July  5.  1977 

CI74  528.  C.  Auk   8.  1977  .. 
Cn5-220.  C.  Aug    11.  1978. 


Shell  Oil  Co  .  2  Sh.ll  Pl,v-i.  P  O    Box  2099 
Hoiuslon.  Tex   77001 

Gulf   Oil   Corp.   PO     Box    2100     HoiLston 

Tex    77001 
Atlantic    Kuhfleld    Co .    PC 

Dallas.  Tex.  75221. 


El  Paso  Natural  Gas  Co  ,  SW/4  NE,  4  sec. 

2.   bUx-k   A,  G  and  MMH  and  A  isurvey. 

Ward    County.    Tex.,    Imuted    to    Clear 

Fork  formation 
Tennes-sM-  Gas   Pipeline  Co..  Bully   Camp 

field.  Lafourche  Parish.  La. 
Box    2819,   Northern  Natural  Gas  Co.  sec    175.  block 

A.  HE  &  WT  RR.  Co   survey.  Schliflcher 

County.  Tex. 


t') 


14  65 


Marathon    Oil    Co.    539   S<iuth    Miun    St. 

Findlay.  Ohio  45840 
Mobil   Oil   Corp..   3   Greenway    PUu^   Ea.st. 

Suite  800.  Houston.  Tex   77048 

Energy    Reserves    Group.    Inc .    P  O     Box 

1201,  Wichita.  Kans.  67201 
Exxon  Corp.,  P  O   Box  2180,  Houston.  Tex 

77001. 

do 

Anadarko  Production  Co.,  P.O.  Box    1330, 

Houston.  Tex,  77001, 


CI76  641,  C,  Au(!    11,  1978 Atlantic  Richfield  Co. 


CI78  492.  C.  Auk    14.  1978. 


CI78  961,  A.  June  30,  1978 

CI78  962,  A.  July  3.  1978 


CI78  963  (CT73  466),  B.  July 

3,  1978. 
CI78  964  1CI69  505),  B,  July 

3,  1978 
CI78  965  ( G  18924 ),  B,  July 

3.  1978, 


CI78  966,  A.  July  6.  1978 
CI78  967.  A.  July  7.  1978, 


Placid   Oil   Co,    1600   First    NiUional   Bank 
BIdg  ,  Dallas,  Tex   75202, 


Columbia  CJas  Development  Corp.  PO 
Box  1350,  Houston.  Tex   77001, 

Tran-sco  Exploration  Co.  PO  Box  1396. 
Houston.  Tex   77001. 

Phillips  Petroleum  Co  ,  5  C4  Phillips 
Building,  Bartlesvllle,  Okia  74004 

Exxon  Corp..  PO,  Box  2180,  Houston.  Tex, 
77001 

do 


CI78  969  (Cn2  4501,  B.  July 

6.  1978 
CI78  970  (CI72  4501.  B.  July 

6,  1978 
CI78  971  ICI72  450).  B.  July 

6,  1978 
CI78  972,  A.  July  14.  1978 


Amerada    He.-a    Corp.    1200    Milam.    6th 

Floor.  Houston.  Tex    77002 
CNO    Producing   Co  ,    445    West    M.im   St.. 

Clarksburg.  W,  Va.  26301 

Ladd    Petroleum   Corp,   830   Denver   Club 

Bldg   Denver,  Colo  80202, 
do 


Colorado   Interstate   Gas   Co  .   Wamsutter 

Unit  area,  Sweetwater  County,  Wyo 
El  Paso  Natural  Gas  Co  .  Gulf  Cook  State 
Unit  well  No    2.  Cherry  Canyon  Forma- 
tion, Reeves  County.  Tex, 
Mountain  Fuel  Supply  Co  ,  certain  acreage 

in  Moffat  County.  Colo. 
El  Pa-so  Natural  Gas  Co..  Sand  Hills  Field. 
Crane  County.  Tex. 

do  

Panhandle  Ea.stem  Pipe  line  Co  ,  Dunne- 
Hc'fman     G "  No    1  well.  Panoma  Coun- 
cil  Grove   Field,   Stevens  County,   Kans. 
limited    to    the    Panoma   Council  Grove 
formation  only 
Tenne.s.see  Gas  Pipeline  Co  .  S/2  S/2  8W/4 
of  blo<k  35,  NE  4  of  SW   4  and  NW,  4  of 
SE/4  of  block  66.  located  in  the  West  Ca 
meron  area,  offshore,  Lousiana. 
Transcontinental    Gas    Pipe    Line    Corp. 
Florida  Gas   Exploration-  No.    1   Shirley 
Sherman  well  and  Florida  Gas  Explora- 
tion-^No    1   Unit  25-10  well  in  Oakvale 
Field.  Jefferson  Davis  County,  Miss. 
Southwest    Gas   Corp  .    McMillan    Federal 

Com  No.  1  well.  Eddy  County,  N   Mex, 
Tran-scontinental    Gas    Pipe     Ijne    Corp,, 
Popcorn       Bayou       field,       Plaquemines 
Parish,  La, 
Union  gas  Systems,  Inc  ,  Northwest  Pond 

Creek  field.  Osage  County.  Okla, 
Natural  Gas  Pipeline  Co   of  America,  East 

Laketon  field.  Gray  County,  Tex 
Coastal  States  Gas  Producing  Co  ,  North- 
west    Orange    Grove     field.    Jim    Wells 
County,  Tex, 
Northern  Natural  Gas  Co  .  West  Cameron 

block  606.  offshore.  Lousiana. 
Con-solidated  Gas  Supply  Corp  .  "B'  plat- 
form. Ship  Shoal  block  271  south  addi 
tion.  offshore.  Louisiana 
Northern  Natural  Gas  Co  ,  Camrick  field, 

Beaver  County.  Okla.. 
do 


Prior  to  the  year  1961  leases  were  relin- 
quished and/or  released. 

Lea.se  expired  by  Its  own  terms  on  Nov.  23. 
1959,  and  production  was  never  estab- 
iLshed  from  the  Roberts  Gas  Unit  No.  1 
well  and  was  plugged  and  abandoned  De- 
cember 1959 

(i)  15,025 


(■) 

(') 

(') 

<') 
(') 


(M 


<  ') 


U65 

15,025 

1465 

1465 
1465 


15.025 
15025 

14.73 
15025 


D«'pleted.    plugged   and   abandoned,   leasee 
terminated  and  contract  cancelled. 
Do 


(") 


15,025 
15025 


.do. 


do 


Depleted 
Do. 
Do. 


CI78  973.  A.  July  7,  1978.. 


The  Northern  Mutual  Life  Insurance  Co..  Michigan  Wisconsin  Pipe  Line  Co  .  blocks 

720     East    Wi.scon.sin     Ave,     Milwaukee,  A  334  and  A  335.  High  Island  area,  off- 

Wis   53202  shore.  Texas 

Northwest  Production  Corp.,  PC  Box  El  Pa-so  Natural  Gas  Co  ,  certain  acreage  In 
1796,  El  Paso.  Tex.  79949. 


(') 


(') 


14.73 
15.025 


San  Juan  County,  N  Mex, 
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Docket  No  and  dated  filed 


Applicant 


Purchaser  and  location 


Price  per  1,000  ft 


Pressure  base 


CI78-974,  A,  July  7.  1978 American    Natural    Gas    Production    Co,. 

5075  Westhcimer,  Suite  1100.  Galleria 
Towers  Wes-t,  Houston.  Tex   77056, 

C178  975   A,  July  7,  1978 Amoco    Production    Co,    P  O.    Box    50879. 

New  Orleans,  La,  70150, 

C178  976,  A,  July  7.  1978 The  Superior  Oil  Co.,  P  O,  Box  1521.  Hous- 
ton. Tex   77001, 

C178  979   A  July  7.  1978 The    Louisiana    Land    &    Exploration    Co,. 

225  Baronne  St.  PO,  Box  60350,  New- 
Orleans,  La  70160 

C178  981,  A,  July  10,  1978 Exxon  Corp  ,  P  O   Box  2130,  Houston.  Tex 

77001, 

CI78  982 'G-5933>,  B,  July       Texaco  Inc,   PO    Box  430.  Bellaire,  Tex, 
10.  1978,  77401, 

ens  983  (Cr70.[480).  B,  do 

Julv  10,  1978, 

CI78  984,  A.  July  10.  1978 Marathon    Oil    Co  .    539    South    Main    St,. 

Findlay,  Ohio  45850, 

CI78-987   A.  July  10,  1978 Kerr  McGee    Corp     loperaturi    P  O,    Box 

25861,  Oklahoma  City,  Okla,  73125, 

ri78  988,  A,  July  11.  1978 Southland    Royalty    Co,    (operator).    1000 

Forth  Worth  Club  Tower,  Fort  Worth, 
Tex.  76102 


Montana-Dakota  Utilities  Co..  certain  acre- 
age in  Big  Horn  CouNt.\,  W\o 

Hieh  Island  block 


(■) 


("> 


t') 


L(a.se  relca-sed  and  there  are  no 
ph.vsically  recoverable  gas  reserves 

Lea-ses  released  to  the  lessor  and 
.serves  depleted 


CI78  989,  A  July  H,  1978,, 


do. 


CI78  990,  A.  July  11,  1978 Marathon    Oil    Co,,    539   South    Main   St,, 

Findlay,  Ohio  45840 

CI78  991.  (O-11030),  B,  July     Continental  Oil  Co,    PO    Box  2197.  Hous- 

12,  1978.  ton,  Tex   77001 

CI78-992.  F,  Julv  13.1978 Kerr  McGee  Corp,  PO    Box   25861.  Okla- 
homa City,  Okla.  73125, 

CI78  993   A  July  13.  1978 Gulf   Oil   Corp.,   PO    Box    2100,   Houston, 

Tex,  77001, 

CI78  994.  A,  July  14,  1978 CNG   Producing   Co,   445   West    Mam   St,, 

Clarksburg,  W   Va   26301, 

CI78-995,  (CI68-1290),  B.  Kerr  McGee  Corp 

July  10,  1978 

CI78  996.  A.  July  14,  1978 Pennzoil    Producing    Co,    PO     Box    2967, 

Houston,  Tex,  77001, 


Transco  Gas  Supply  Co 

A-330,  offshore.  Tex, 
Michigan   Wisconsin   Pipe   Line   Co,,   Deep 

Lake  field,  Cameron  Parish,  La 
Texas  Eastern  Transmi.ssion  Corp..  certain 

acreage   located   in   the   Aberdeen   field, 

Monroe  County,  Mi.ss 
Natural  Gas  Pipeline  Co,  ot  ,'Vmenca,  Wt-st 

Cameron  block  608  field,  oflsliore.  Lou- 
isiana, 
United  Gas  Pipe  Line  Co,,  McFaddin  field, 

Victoria  County,  Tex, 
Natural    Ga,s    Pipe    Line    Co     of    Amenc 

Stroman  field,  Jim  Hogg  County.  Tex, 
El  Paso  Natural  Gas  Co.,  South  Carlsbad 

field.  Eddy  County,  N.  Mex. 
El  Paso  Natural  Gas  Co,,  morrow   forma- 
tion  underlying  certain   lands   in   sec     1 

and  26,  block  RE,  Roberts  &  Eddleman 

survey,  Wheeler  County,  Tex. 
Michigan  Wisconsin  Pipe  Line  Co  ,  Missis- 

sippian   formation  from   the  Stambaugh 

No,    1-32    well    located    in   sec.    32-T20N- 

R15W,  Major  County,  Okla, 
Panhandle  Eastern  Pipe  Line  Co 

limestone   formation    from   the 

No.    1-6    well,    located    in    sec 

R14W,  Woods  County,  Okla 
United   Gas   Pipe   Line   Co  ,   Mollie   Woolf 

gas  Ui.it  well  No,  1.  O\erlon  field.  Smith 

County,  Tex, 
Florida    Gas    Transmission    Co,     Borosa  Cea.sed  production,  lea.se  expired  by 


,  Hunton 
Mallory 
6-T26N- 


(') 


(') 


(■) 


(•) 


CI78  997,  A,  July  14,  1978 


CI78  998   A,  July  14,  1978, 


CI78  999,  A,  July  17,  1978, 


Cotton    Petroleum    Corp,    4200    One    Wil- 
liams Center,  Tulsa,  Okla   74103, 


do 


Atlantic    Richfield    Co  , 
Dallas.  Tex,  75221, 


PO      Box     2819 


field.  Starr  County.  Tex, 

Arkansas  Louisiana  Gas  Co..  the  Purity 
Mott  Unit,  Ada  field,  Bienville  and  Web- 
ster Parishes,  La, 

El  Paso  Natural  Gas  Co,.  Angell  Ranch. 
Carlsbad,  and  undesignated  lields.  Eddy 
County,  N.  Mex 

Consolidated  Ga.s  Supply  Corp  ,  block  102, 
Vermilion  area,  offshore.  Louisiana, 

Southern  Natural  Ga.s  Co,,  Breton  .Sound 
block  19.  Plaquemines  Parish   La 

United  Gas  Pipe  Line  Co.,  CL&F  C  Nn  1 
and  CL&F  D  No  1,  both  in  Kent  Bayou 
field.  Terrebonne  Parish,  La 

Northern  Natural  Gas  Co.,  Mather;  No  1- 
27  well,  sec,  27-15N-26\V,  Northw.est 
Hamberg  field.  Roger  Mills  County, 
Okla,,  limited  to  Upper  mono-*  forma- 
tion only, 

Tennessee  Gas  Pipeline  Co  ,  Nunez  No,  1 
well.  Bell  City  east  firld,  Calcasieu 
Parish,  La, 

El  Paso  Natural  Gas  Co,,  certain  acnate  m 
Lea  County,  N,  Mex 


p'.uiiped  and  abandoned  on 
(') 


D,  pi. 


CM 


.d  li- 


(') 


(') 


(') 


(') 


Ica-sed, 


14  73 

14  6b 

15  02.') 

14  73 

15  02? 

known 
ga.s   re 

14  6!. 

14  65 

14  73 
14,73 

14  6.S 


its  own 

7-23  71 

15.025 


14  73 
15.025 

15.025 

14.65 

15.025 
14  66 


'Applicant  IS  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No   770.  as  amended, 

•Applicant  is  filing  under  ga.s  purcha.se  agr.-ement.  dated  Aug,  2,  1967,  amended  by  letter  agreement  dated  Jum   2/    I,  .8 

•Applicant  IS  filing  under  gas  sales  contract  dated  Jan  30.  1978,  amended  by  amendment  dated  July  14,  !9.8  ,v,„H^nrH  =t  this 

•The  Herard  "A"  No,  10  well  was  shut  m  on  Nov,  15,  1977  as  the  ga.s  reserves  were  economically  depleted:  the  well  ha.s  no    been  plugged  and  abandoned  at  this 
time  and  the  lea.se  currently  hai>  four  active  oil  wells,  the  Nov,  22,  1972  contract  was  terminated  and  cancelled  b>  agreement  elfectne  June  1,  19,8 
Applicant  is  filing  under  gas  purcha.se  contract  dated  May  25-78, 
'Applicant  and  purchaser  are  affiliated 

'Applicant  is  filing  under  gas  purcha.se  agreement  dsted  May  15,  1978, 
■Applicant  is  filing  under  gas  purcha.se  contract  dated  June  5,  1978 

:r  ^:gLm;:;;^;^;;.^^,^;^;'^u:er^' e  r^f^:  "  .y^  Tnangle  Refmenes,  Trie   assigned  Hs  5.76  Pet.  Working  irUeres,  -  Kerr^cGee^AppUcnt 
request' the  existing  gas  purcha.se  contract  dated  Nov   27,  1959  and  separate  certificate  applied  for  herein,  be  accepted,  all  to  be  effectne  as  of  Jan   1,  1977. 

Filing  Code:  A-Initial  service   B  -Abandonment,  C-Amendment  to  add  acreage,  D- Amendment  to  deu  te  acreate   E-Total  succes.sion   F-  Partia!  succession 


[FR  Doc.  78-24567  Filed  8-31-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
Proposed  system  of  Records 
AGENCY:  Department  of  Energy. 


ACTION;  Notice  of  proposed  system 
of  record.s. 

SUMMARY:  Notice  is  hereby  given 
that  the  Department  of  Energy  (DOE) 
is  proposing  to  add  to  its  existing  and 
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previously  proposed  systems  of  rerords 
an  additional  system  to  be  designated 
as  DOE-X,  Participants  in  Experi- 
ments. Studies  and  Surveys."  In  ae- 
cordance  with  5  U.S.C.  552a(o).  Office 
of  Management  and  Budget  (OMB) 
Circular  No.  A  108  and  the  transmit lal 
memoranda  Ih.'reto.  DOE  has  filed 
concurrently  with  this  publication,  a 
report  on  these  systems  of  records 
with  the  Director  of  the  Office  of 
Management  and  Budget,  the  Speaker 
of  the  Hou.se  of  Fepresentatives.  and 
the  President  of  the  Senate. 

Written  comments  will  be  received 
with  re.^-pecl  to  this  propo.sal,  however. 
DOE  intends  to  operate  the  proposed 
system  of  records  at  the  expiration  of 
the  advance  notice  period  if  no  com- 
ments to  the  contrary  are  received.  It 
should  be  noted  that  DOE  is  pre.sently 
in  the  proce.ss  of  con.solidating  and  re- 
numbering those  DOE  syst.ms  of  rec- 
ords which  us  predecessors  main- 
tained. When  this  proce.ss  has  been 
completed,  an  assigned  number  will  re- 
place the  ■X"  m  the  term  '  rX)t:  X  " 
and  the  Department  will  publish  a 
notice  announcing  that  change. 
DATES:  Comments  on  or  before  Octo 
ber  2.  1978 

FOR       FURTHER       INFORMATION 
CONTACT 

Milton  .Jordan  Acliiik;  Director.  Divi.suni 
of  P'OI  and  PriviK.s  A(  Ls  .Art  i\  itics.  Room 
2109.  Kederal  Building.  Wii.shiiH.toii.  DC 
20461.  202  566  6964. 

William  D  Luck.  Office  of  Oeneral  Conn 
,sel.  ?'ed»Tal  Building.  Room  tjl44.  12th 
and  Pfiuisvlvania  Averua'.  NW  wa-siimi.! 
ion.  LVC    20461.  202  Md  9296 

Supplementary  Inform.'vtion 

1    Narrative  statement    describing   DOK  X. 

as  reguired  by  the  Privacy  Act  of  1974  and 

OMB  Circular  A   108 
11.  Comment  procedures 

1.  NARRATIVE  STATEMENT  AS  RKt^tUHKD  BY 
THi:  PRIVACY  ACT  OF  19  74  AND  UMH  CIR- 
CULAR A- 108. 

DOE-X.  PARTICIPANTS  IN  EXPKHIMENTS. 
STUDIES  AND  SURVEYS 

A.  Purposes.  In  tlie  discharge  of  its 
functions,  the  Department  of  Energy 
often  conducts  experiments,  studios  or 
surveys  iinolving  the  .solicitation  of 
persona!  information  from  individual 
participanLs.  In  several  cases,  this  has 
resulted  \'\  the  establishment  by  DOE 
or  its  predeces-sors  of  systems  of  rec- 
ords to  encompa.ss  the  resulting  rec- 
ords generated. 

However,  (i)  the  multiplicity  of  func- 
tions under  the  jurisdiction  of  DOE. 
(ii>  the  indications  of  increasing  re- 
search efforts  based  upon  personal  in- 
formation obtained  from  individuals 
(e.g.  household  energy  consumption 
data),  and  (iii)  the  need  for  timelv 
energy  data,  often  on  an  emergency 
basis,  all  suggest  that  it  is  admmistra- 
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tively  most  prudent  to  establish  this 
general  system  of  records,  rather  than 
having  to  develop  and  publish  a  new- 
system  notice  and  supporting  docu- 
mentation in  each  new  instance. 

This  system  is  designed  to  include 
those  records  on  individuals  who  are 
participants  in  DOE  experiments, 
studies  and  surveys,  which  records  as  a 
group  are  not  already  maintained  or 
intended  to  be  maintained  in  any 
other  DOE  system  of  records. 

As  experiments,  studies  or  surveys 
within  the  scope  of  this  proposed 
system  are  developed  aiid  implement- 
ed. DOE  will  publish  notice  of  their 
addition  (or  subtraction)  from  this 
proposed  system. 

At  this  time  the  DOE  is  proposing 
that  the  first  three  subsystems  of  this 
proposed  system  consist  of  those  rec- 
ords about  individuals  submitted  as  re- 
spon.ses  to  the  Form  EI  A  23,  Annual 
Survey  of  Oil  and  Gas  Reserves,  and 
those  resulting  from  the  Forms  EIA 
84.  National  Interim  Residential 
Survey.  and  EIA  86.  Residential 
Energy  Consumption  Survey. 

B.  Authority.  The  authorities  for  the 
maintenance  of  this  system  are  those 
authorities  vested  in  the  Secretary  by 
the  Department  of  Energy  Organiza 
tion  Act.  Pub.  L.  95-91.  .specifically  in- 
cluding those  authorities  vested  in 
him  by  Title  III  of  that  Act.  support 
mg  the  specific  data  collections  which 
are  the  subjects  of  this  propo.sed 
system.  The  Specific  authority  for  the 
collection  of  data  on  the  EIA  23  is  sec- 
tion 13(b)  of  the  Federal  Energy  Ad- 
ministration Act  of  1974.  Pub.  L.  93 
275.  The  EIA  84  and  EIA  86  are  vol- 
untary forms,  with  data  colhx-tion  sup- 
ported by  section  52  of  the  Federal 
Energy  Administration  Act  of  1974. 

This  system  is  established  under  the 
authority  vested  in  the  Secretary  con- 
tained in  5  U.S.C.  301  and  section  644 
of  the  Department  of  Energy  Organi 
/ation  Act.  to  prescribe  such  procedur- 
al and  administrative  rules  he  may 
deem  necessary  or  appropriate  to  ad- 
minister and  manage  functions  vested 
in  him. 

C.  Potential   Consequences   on   Indi- 
vidual Pnracy. 

D.  Safeguards  Ac^ainst  Vnauthon::ed 
Access.  DOE  does  not  believe  that  the 
maintenance  of  this  system  will  have 
any  substantial  effect  on  the  privacy 
and  other  personal  or  property  rights 
of  individuals.  DOE  expects  that  most 
of  the  information  retained  in  this 
system  will  be  given  voluntarily  to 
DOE  by  the  individual  respondents 
who  are  the  subjects  of  covered  sur- 
veys. Less  frequently,  information  in 
the  system  will  be  obtained  under 
DOES  mandatory  data  collection  au- 
thority. In  these  cases.  DOE  will  have 
weighed  the  effects  on  the  rights  of  in- 
dividuals against  the  Departments 
need  for  the  information  in  question. 


and  will  have  decided  that  the  latter 
interest  is  paramount. 

The  EIA-23  is  an  example  of  a  form 
issued  under  mandatory  collection  au- 
thority. In  this  case  the  form  is  de- 
signed to  obtain  data  from  legal  and 
natural  persons  having  any  ownership 
interest  in  domestic  oil  and  gas  pro- 
duction and  reserves.  While  most  of 
the  respondents  are  corporate  entities, 
data  from  at  least  a  sampling  of  natu- 
ral persons  is  necessary  in  order  to 
obtain  a  statistically  complete  view  of 
available  domestic  reserves. 

The  EIA-84  and  EIA-86  are  more 
typical  examples  of  expected  subsys- 
tems of  the  proposed  system,  in  that 
all  information  will  be  collected  under 
voluntary  authority. 

The  u.se  of  the  system  will  generally 
be  limited  to  tho.se  persons  in  the  pro- 
gram   office    conducting    the    specific 
survey  who  have  a  need  for  the  data 
for  official  purposes.  Also,  data  in  the 
posse.ssion  of  the  Energy  Information 
Administration  are  available  upon  re- 
quest to  any  DOE  office  which  deter- 
mines that  such  data  relate  to  its  func- 
tion.s.  Additionally,  the  routine  uses  of 
the  information  in  this  system  would 
allow   disclosure   to   outside   organiza- 
tions  which   are   participating   in   the 
projects  in  connection  with  which  the 
data    are    obtained.    In    appropriate 
cases,     disclosure     to     other     Federal 
agencies  may  occur.  In  all  cases  of  dis- 
closure DOE  will  insist  that  a  recipient 
maintain    the    records    in    accordance 
with  the  provisions  of  the  Privacy  Act 
of  1974.  that  diligence  be  exercised  in 
controlling  access  to  the  records,  and 
that    only    authorized    persons   be   al- 
lowed to  use  the  data.  Further,  any 
routine  use  disclosures  by  DOE  to  a 
non  DOE  organization  will  be  with  the 
understanding    that    DOE    be    given 
notice  and  an  opportunity  to  respond 
to  any  further  disclosure  contemplat- 
ed by  such  a  recipient  entity. 

The  maintenance  of  this  system 
should  have  no  effect  on  the  preserva- 
tion of  the  constitutional  principle  of 
federalism  and  separation  of  power. 

II.  COMMENT  PROCEDURES 

As  provided  by  section  3(e)(ll)  of 
the  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(ll)).  interested  persons  are  in- 
vited to  submit  written  data,  views,  or 
arguments  related  to  this  proposal  to 
Public  Hearing  Management,  Depart- 
ment of  Energy,  Box  VF,  2000  M 
Street,  Room  2113.  Washington,  D.C. 
20461.  Hand  carried  comments  may  be 
delivered  to  that  same  office  between 
the  hours  of  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except  on 
legal  public  holidays. 

Comments  should  be  Identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
dt\signation  'DOE-X.  Privacy  Act 
System    of    Records."    Fifteen    copies 


FEDERAL  REGISTER,  VOL.  43.  NO     171-FRIDAY,   SEPTEMBER    1,    1978 


NOTICES 


39173 


should  be  submitted.  All  comments  re- 
ceived on  or  before  October  2,  1978, 
will  be  available  for  public  inspection 
in  the  DOE  reading  room.  Room  2107. 
Federal  Building.  12th  and  Pennsylva- 
nia Avenue  NW..  Washington.  D.C. 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
on  legal  public  holidays.  Any  such 
comments  and  all  other  relevant  infor- 
mation will  be  considered  by  DOE 
before  the  system  is  adopted  in  its 
final  form. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
DOE  reserves  the  right  to  determine 
the  confidential  status  of  the  informa- 
tion or  data  and  to  treat  it  according 
to  that  determination. 

It  is  the  intent  of  DOE  to  operate 
the  system  of  records  as  proposed  at 
the  expiration  of  the  advance  notice 
period  if  no  comments  to  the  contrary 
are  received. 

The  DOE  has  determined  that  this 
document  does  not  contain  a  proposal 
requiring  preparation  of  a  regulatory 
analysis  under  Executive  Order  12004. 

(Privacy  Act  of  1974,  Pub.  L.  93-579;  Depart- 
ment of  Energy  Organization  Act.  Pub.  L. 
95-91:  Executive  Order  12009,  42  FR  46267.) 

In  consideration  of  the  foregoing, 
the  system  of  records  DOE-X  as  de- 
scribed above  is  proposed.  A  system 
description  for  the  proposed  system  is 
set  forth  below. 

Issued  in  Washington,  D.C.  August 
29.  1978. 

William  P.  Davis, 
Deputy  Director  of 
Administration. 

System  name 

Participants  in  experiments,  studies 
and  surveys. 


Security  classification 

Unclassified. 

System  location 

Portions  of  the  system  may  be  locat- 
ed with  contractors  or  other  entities 
involved  in  conducting  the  experi- 
ments, studies  or  surveys,  or  in  any 
DOE  office.  A  complete  listing  of  the 
location  of  all  subsystems  of  this 
system  is  available  from  the  Director. 
Division  of  FOI  and  Privacy  Acts  Ac- 
tivities, Department  of  Energy,  Wash- 
ington, D.C. 

rateK<)ries   of   individuals   covered    by    the 
system 

Individuals  who  are  participants  in 
experiments,  studies  and  surveys  un- 
dertaken in  furtherance  of  authorized 
DOE  research  activities. 


Categories  of  records  in  the  system 

Name,  age,  birth  date,  place  of  birth, 
sex,  race,  home  address  and  telephone 
number,  business  address  and  tele- 
phone number,  education,  income,  oc- 
cupation, family  size  and  composition, 
patterns  of  product  use.  and  such 
other  information  as  is  necessary,  to 
be  determined  by  the  subject  matter 
and  purpose  of  the  experiment,  study 
or  survey,  including  data  derived  from 
participants  responses  during  the 
course  of  the  authorized  research. 

Authority  for  maintenance  of  the  system 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act.  including  authori- 
ties incorporated  by  reference  in  Title 
III  of  the  Department  of  Energy  Orga- 
nization Act;  Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses 

Information  in  this  system  may,  on 
occasion,  be  disclosed  to  Federal  agen- 
cies and  other  entities  which  are  par- 
•ticipating  in  research  in  connection 
with  which  the  data  were  obtained. 

Information  in  the  possession  of  the 
Energy  Information  Administration 
must  be  disclosed,  upon  request,  to 
any  DOE  office  which  determines  the 
information  relates  to  its  functions. 

Other  routine  uses  as  listed  in  ap- 
pendix B  to  the  most  recent  annual  re- 
publication by  the  former  Federal 
Energy  Administration  (42  FR  53480. 
at  53494,  Sept.  30.  1977)  and  appendix 
AA  to  the  most  recent  annual  republi- 
cation by  the  former  Energy  Research 
and  Development  Administration  (42 
FR  53435,  at  53478.  Sept.  30,  1977). 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage 

Paper  records  in  file  folders,  electro- 
magnetic storage  material  and  micro- 
form. 

Retrievability 

Filed  alphabetically  by  name,  or  con- 
trol number  or  other  code  identifier. 

Safeguards 

During  business  hours  the  records  at 
DOE  sites  are  maintained  in  secured 
buildings  with  access  limited  to  those 
whose  official  duties  require  access; 
during  nonbusiness  hours,  the  records 
are  in  secured  rooms  with  access  con- 
trolled by  security  guards.  Any  records 
maintained  by  other  entities  will  be 
maintained  in  similar  fashion,  in  ac- 
cordance with  DOE  specifications. 

Retention  and  disposal 

Retained  in  accordance  with  DOE's 
records  control  schedule. 


Sy.stem  manager(s)  and  address 

The  designated  person  in  each  office 
conducting  the  relevant  experiment, 
study,  or  survey.  A  listing  of  these  per- 
sons is  available  from  the  Director, 
FOI  and  Privacy  Acts  Activities,  De- 
partment of  Energy,  Washington,  D.C. 

Notification  procedure 

Requests  by  an  individual  to  deter- 
mine if  a  system  of  records  contains 
information  about  him  should  be  di- 
rected to  the  Director,  FOI  and  Priva- 
cy Acts  Activities,  Department  of 
Energy.  Washington.  D.C,  in  accord- 
ance with  DOE'S  Privacy  Act  regula- 
tions (10  CFR  206.3,  40  FR  45610  (Oct. 
2,  1975)). 

Record  access  procedures 

Requests  by  an  individual  for  access 
to  a  system  of  records  that  contains 
information  about  him  should  be  di- 
rected to  the  Director,  FOI  and  Priva- 
cy Acts  Activities,  Department  of 
Energy,  Washington.  D.C.  in  accord- 
ance with  DOE'S  Privacy  Act  regula- 
tions (10  CFR  206.3.  40  FR  45610  (Oct. 
2.  1975)). 

Contesting  record  procedures 

Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record  con- 
taining information  about  him  should 
be  directed  to  the  Director,  FOI  and 
Privacy  Acts  Activities.  Department  of 
Energy,  Washington,  D.C,  in  accord- 
ance with  DOE'S  Privacy  Act  regula- 
tions (10  CFR  206.7.  40  FR  45613  (Oct. 
2.  1975)). 

Record  source  categories 

The  subject  individuals,  and  those 
authorized  by  the  individuals  to  fur- 
nish information. 

System  exempted   from  certain   provisions 
of  the  Act 

None. 
[FR  Doc.  78-24785  Filed  8-31-78;  8:45  am) 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  958-6;  OPP-66046] 
PESTICIDE  PROGRAMS 

Infent  fo  Cancel  Registrafiont  of  Certoin 
Pesticide  Products 

Pursuant  to  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended 
(86  Stat.  973.  89  Stat.  751,  7  U.S.C. 
136(a)  et  scq.),  firms  listed  below  have 
requested  that  the  Enivronmental 
Protection  Agency  (EPA)  cancel  the 
registrations  of  several  pesticide  prod- 
ucts. Such  cancellation  shall  be  effec- 
tive October  2,  1978.  unless  the  regis- 
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irant  or  an  interested  person  with  the 
concurrence  of  the  registrant,  requests 
that  the  registration  be  continued  m 
effect. 

The  Agency  has  determined  that  the 
distribution  and  sale  of  stocks  of  these 
products  which  were  produced  on  or 
before  the  effective  date  of  cancella- 
tion would  not  be  inconsistent  with 
the  purposes  of  FIFRA  and  would  not 
hive  an  unreasonable  adverse  effect 
on  the  environment.  Therefore,  the 
distribution  and  sale  of  existing  stocks 
of  these  product^s  shall  be  permitted 
until  the  supply  is  exhausted  or  for  1 
year  after  the  effective  date  of  cancel- 
lation, whichever  occurs  earlier,  pro- 
vided that  these  products  shall  be  u.sed 
only  in  a  manner  consistent  with  the 
label  and  labeling  registered  with 
EPA.  f'-o'.' action  of  these  products 
after  the  effective  date  of  cancellation 
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will     be     considered     a    violation     of 

Requests  that  the  registration  of 
these  products  be  continued  may  be 
submitted  to  the  Product  Control 
Branch,  Registration  Division  (TS- 
767)  Office  of  Pesticide  Programs. 
EPA,  401  M  Street  SW..  Washington. 
D.C.  20460.  Any  comments  filed  re- 
garding this  notice  of  intended  cancel- 
lation will  be  available  for  public  in- 
spection in  the  Office  of  the  Product 
Control  Branch  from  8:30  a.m.  to  4 
p  m.,  Monday  through  Friday. 

The   registrants  concerned   and   the 
producUs   affected   by   this   action   are 
li.stt'd  below. 
Dated;  August  25.  1978. 

Edwin  L.  Johnson, 
Deputy  Assvitant  Advunutrator. 
for  Pesticxde  Programs. 


EPA  register  No, 


Product  name 


Registrant 


359-549 — ••  Chipman  Amine  Brush  Killer. 


1475-86 Expello  Garmet  Ba«  Hanper 

2738-15 Stulls  Low  Volatile  Weed  KUler, 


2738-44 

2738-45 -. 

2738  49 

HS'.4   2 


Inslenuil  DA  120  Concentrate.. 

Instemul  DTA  8 

Venebate  1 

Insecticide  Space  Spray 


,,514  3 Stock  Item  91  034  Pyrethrura  Insec- 

llride  for  Fogging. 

H<il4  4 Stock  Item  91  036  Letliane  Insecti- 
cide for  Fogging. 

10193  1 - "•■ No-Gro  Liquid  Concentrate- 


Rhoda.  Inc.,  Agriculture  Division.  Box 
12,S.      Monmouth      Junction.      NJ 
08852 
Irwin  Willrrt  Co.  4044  Park  Ave     -St 

UiiiLs.  Mo   631  10. 
Stull  Chemical  Co..  1006  Paulsun  San 
Antonio.  Tex.  78219 
Do. 
Do. 
Do 
Oscar  M.iycr  &  Co.  910  Mayer  A\e.. 
Maill.son.  Wksc   53701. 
Do. 

Do 

Sheff  Chemical  A  Sxipply  Co..  2827 
Riverview  Blvd  West.  Bradcnton. 
Pla.  33505. 


[FT?  Dor  78  24P.fi6  Piled  8  31  78:  8:45  ami 


16730  Oil 
FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 
Correction 

The  notices  of  the  tiling  of  Agree- 
mrnls  No.s.  1C3,S0  and  l(>,i49,  which 
were  published  in  the  Fi:dku.\l  Rtnis- 
TKR  of  August  21.  1978.  Vol.  43.  No.  162 
at  page  37011,  and  Augu.sl  22.  1978. 
Vol.  43.  No.  163  at  pagt-  37218.  respec- 
tively, are  hereby  amended  to  sub.^li- 
lute  the  termination  date  of  December 
31.  1980  for  December  31.  1978,  ^vhich 
appeared  in  said  notices. 

Dated:  August  29.  1978. 

Francis  C.  Huhnky. 
Secretaru. 

IFR  Doc.  78  24721  J-^led  8  31  78,  8:45  am] 


[6730-01] 

[Docket  No  78-311 
FAST  INTERNATIONAL  FORWARDING  CORP. 

Ord«r  of  Invsitigotion  and  Hearing 

Past  International  Forwarding  Corp. 
filed  an  application  with  the  Commis- 


sion for  a  licen.se  as  an  Independent 
ocian  freight  forwarder.  During  the 
coui-.se  of  the  Commi.ssion's  inve.-.tiga- 
tion  of  Past  Internauonl  Forwarding 
Corp.  It  was  disclosed  that  Fast  Inter- 
national Forwarding  Corp.  appeared 
to  violate  section  44(a>.  Shipping;  Act. 
1016,  on  19  or  more  occasions  by  en- 
gaging in  unlicensed  forwarding  activi- 
ties during  the  period  September  1977 
through  April  1978,  although  warn- 
ings from  the  Comnn.ssion  had  been 
received  bv  Fa.'^t  International  For- 
warding Corp.  on  August  26,  1977.  and 
subsequent  thereto  about  unlicensed 
forwarding  activities. 

Section  44(b)  of  the  Shipping  Act. 
1916.  requires  that  applicants  be  found 
to  be  fit.  willing,  and  able  to  properly 
carry  on  the  business  of  forwarding 
and  to  conform  to  the  provisions  of 
the  Shipping  Act.  1916.  as  amended, 
and  the  requirements,  rules,  and  regu- 
lations of  the  Commission  i.ssued 
thereunder.  Otherwise  such  applica- 
tion shall  be  denied.  The  applicant's 
alleged  unlicensed  ocean  freight  for- 
warding reflects  upon  the  managerial 
responsibility  and  fitness  of  the  appli- 
cant. These  violations  occurred  while 
the  forwarder's  application  wa.s  being 


processed  and  after  warnings  in  regard 
to  carrying  on  the  business  of  forward- 
ing without  a  license. 

The  conduct  of  Fast  International 
Forwarding  Corp.  appears  to  be  in  vio- 
lation of  the  Shipping  Act.  1916.  Fast 
International  Forwarding  Corp.  and 
its  corporate  officers  would  also 
appear  to  lack  the  fitness  required  to 
be  licensed  as  an  independent  ocean 
freight  forwarder,  under  section  44  of 
the  Shipping  Act.  1916. 

Pursuant  to  §510.8  of  the  Commis- 
sions General  Order  4  (46  CFR  510.8) 
the  Commission,  on  May  26.  1978,  ad- 
vised Fast  International  Forwarding 
Corp.  of  its  intent  to  deny  its  applica- 
tion for  reasons  set  out  hereinabove. 
In  accordance  with  General  Order  4 
an  applicant  may  request  a  hearing  on 
the  intended  denial. 

By  letter  dated  June  26,  1978,  Fast 
International  Forwarding  Corp.  re- 
quested the  opportunity  to  show  at  a 
hearing  that  denial  of  Fast  Interna- 
tional Forwarding  Corp.'s  application 
IS  unwarranted. 

Now  therefore,  it  is  ordered.  That 
pursuant  to  sections  22  and  44  (46 
U.S.C.  821  and  841(b))  of  the  Shipping 
Act.  1916.  and  §510.8  of  the  Commis- 
sions General  Order  4  (46  CFR  510.8) 
a  proceeding  is  hereby  instituted  to  de- 
termine: 

1.  'Whether  Fast  International  For 
warding  has  violated  section  44(a) 
Shipping  Act.  1916,  by  engaging  in  un 
licensed  forwarding  activities  subse 
quent  to  August  26.  1977; 

2.  "Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
is.sue.  together  with  any  other  evi 
dence  adduced.  Fast  Internationa) 
Forwarding  Corp.  and  its  corporate  of 
ficers  possess  the  requisite  fitness 
within  the  meaning  of  section  44(b) 
Shipping  Act.  1916.  to  be  licensed  a.^ 
an  independent  ocean  freight  forward 
er. 

It  is  further  ordered.  That  Fast  In- 
ternational Forwarding  Corp.  be  made 
respondent  in  this  proceeding  and  that 
the  matter  be  assigned  for  public  hear- 
ing before  an  administrative  law  judge 
at  a  date  and  place  to  be  determined 
by  the  administrative  law  judge  pre- 
siding, but  in  no  event,  later  than  Feb- 
ruary 16.  1978.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  showing  that 
there  are  genuine  Issues  of  material 
fact  that  cannot  be  resolved  on  the 
basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents,  or 
that  the  nature  of  the  matters  in  issue 
is  such  that  an  oral  hearing  and  cross- 
examination  are  otherwise  necessary 
for  the  development  of  an  adequate 
record; 
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It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register 
and  that  a  copy  thereof  be  served 
upon  the  respondent; 

It  is  further  ordered,  That  any 
person  other  than  the  respondent  and 
the  Commission's  Bureau  of  Hearing 
Counsel  having  an  Interest  and  desir- 
ing to  participate  in  this  proceeding 
may  do  so  by  filing  a  timely  petition 
for  leave  to  intenene  pursuant  to 
§  502.72  of  the  Commission's  lules; 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing  or  of  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  Commission. 

Francis  C.  Hufney, 
Secretary. 

[FR  Doc.  78-24723  Filed  8  31-78:  8:45  am] 


[6730-01] 

lnd*p«n<i«nt  Ocean  Freight  Forwarder  License 
APPLICANTS 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  (Stat. 
422  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director, 
Bureau  of  Certification  and  Licensing, 
Federal  Maritime  Commission,  'Wash- 
ington. D.C.  20573. 

Professional  TrarLsportation  Consultants, 
Inc.,  23779  Madison  Street,  Torrance, 
Calif.  90505.  officers:  Robert  C.  Urbina, 
president /treasurer,  Rolande  Murielle, 
vice  president,  William  R.  Torres,  secre- 
tary. 

Gulf  United  Freight  System,  No.  3  Embar- 
cadero  Center.  No  2085.  San  Fi-ancisco, 
Calif.  94111,  officers:  Jack  Potashnik. 
presid(:,;,  Dana  Miller,  secretary/treasur- 
er. Robert  Mehrablan,  vice  president. 

f>reston  Forwarding  Co.  (Paul  J.  Preston, 
d.b.a.),  1612  Market  Street,  Suite  601, 
Philadelphia,  Pa.  19103. 

Robert  Jeffrey  Schott.  P.O.  Box  17373/ 
Dulles  International  Airport.  Cargo  B!dg., 
No.  2,  Bay  Door  No.  55,  Wa.shir.i;t.on,  DC. 
20041. 

Davis  Exfwrt  Consultants  International 
(Nathaniel  F.  Davis,  d.b.a).  One  Allen 
Center.  Suite  1000,  Houston.  Tex.  77002. 

Forwarders  International  Ltd.,  Burlington 
Northern  Air  Freight  Bldg.,  Cargo  Road, 
P.O.  Box  66381.  OHare  International  Air- 
port. Chicago.  111.  60686.  officers:  Jack 
Lewin.  president,  Stephen  M.  Lewis,  secre- 
tary. 

Hayakawa  Por*'arding  Inc.,  350  South  Pl- 
gueroa  Street,  Los  Angeles,  Calif.  90071, 
officers:  Tadashi  Hayakawa,  president/ 
chief  financial  officer,  Yoichl  Kamachi, 


vice  president/secretary.  Ken  Miyoshi.  As- 
sistant vice  president. 

Woodfab  Forwarding  (Wood  Fabricating 
Co.,  Inc..  d.b.a.).  6700  Chase  Road,  Dear- 
bom,  Mich.  48126.  officers:  Jerroid  R. 
Joseph,  president.  Jack  B.  Joseph,  treasur- 
er, Lucille  Joseph,  secretary. 

Saudinvest  Transportation  &  Traffic  Ser- 
vices (Saudi  Investment  Establishment  for 
Universal  Trade  &  Agencies).  9469  North- 
gate  Drue,  Allison  Park,  Pa.  15101,  offi- 
cers: B.  A.  Alfageer,  president,  A.  O.  Sala- 
mah,  manager,  R.  L.  Hardin,  vice  presi- 
dent. North  America. 

Jo.se  Perez  Jaume,  P.O.  Box  523415.  Miami, 
Fla.  33152. 

World  Trade  Transport  Corp.  (Michael  C. 
Parks,  d.b.a.).  World  Trade  Center.  Suite 
3532,  Baltimore.  Md.  21202. 

Central  Cargo,  Inc..  3380  Northwest  78th 
Avenue,  Miami,  Fla.  33122,  officers:  Byron 
J.  Garcia,  president,  Bayardo  Perez 
Palma,  treasurer,  Agustin  D.  Goytisolo, 
.secretary.  Josefina  Quintela.  Assistant 
treasurer,  Ernesto  J.  Padron,  Assistant 
vice  president/manager. 

Varko,  Inc.,  7747  Northwest  53d  Street, 
Miami,  Fla.  33166,  officers:  Manuel  A. 
Sedano,  president /treasurer,  Ida  Aida 
Valdes,  vice  president/secretary. 

Aztec  Forwarding,  Inc.,  5739  Arbor  Vitae 
Street,  Los  Angeles,  Calif.  90045,  officers: 
Joseph  N.  Baldonado.  president,  A.  N. 
Blaset.  vice  president. 

Astro  International  FYeight  Forwarders, 
Inc.,  5300  Eisenhower  Avenue,  Alexandria, 
Va.  22304,  officers:  'Vivan  B.  Runfola, 
president/treasurer.  Dorothy  M.  Mc- 
Naughton.  vice  president/secretary. 

American  Exporters  Forwarding  Interna- 
tional (Joseph  Valentine  Skitarelic,  d.b.a.), 
260  California  Street,  Suite  1108,  San 
Francisco,  Calif.  94111. 

Transport  Freight  Consultants,  671  South 
Royal  Poinciana,  Miami  Springs.  Fla. 
33166,  officers:  C.  Ady  Lucio,  president, 
Digna  Lorenzo,  secretary. 

John  J.  Solano,  655  Cornell  Avenue,  Wen- 
onah,  N.J.  80890. 

Sun  Belt  Forwarding  Co.  (P.  J.  Rodasti, 
d.b.a.).  5814  Delbury  Street,  Houston,  Tex. 
77085. 

Armac  Transportation.  Inc.,  179-15  149th 
Avenue.  Jamaica,  N.Y.  11434.  officer: 
Arthur  C.  McCormack.  president. 

By  the  Federal   Maritime   Commis- 
sion. 

Dated:  August  29.  1978. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  78-24722  Filed  8-31-78:  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received   by  the   Regulatory   Reports 


Review  staff.  GAO.  on  August  24, 
1978.  See  44  U.S.C.  3512  (O  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FMC  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  September  19, 
1978,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director. 
Regulatory  Reports  Review.  U.S.  Gen- 
eral Accounting  Office,  Room  5106, 
441  G  Street  NW.,  'Washington.  DC. 
20548. 

F^irther  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  staff.  202- 
275-3532, 

Federal  Maritime  Commission 

The  FMC  requests  an  extension 
without  change  clearance  of  Part  530 
of  Chapter  IV:  Title  46,  CFR.  General 
Order  13.  Piling  of  Tariffs  by  Common 
Carriers  by  'Water  in  the  Foreign  Com- 
merce of  the  United  States  and  by 
conferences  of  such  carriers.  The  rule 
concerns  the  procedure,  form,  and 
content  of  tariff  filings  and  is  designed 
to  simplify  and  standardize  the  tariff 
filings.  The  FMC  states  that  the  origi- 
nal rule's  effective  date  was  stayed 
pending  petitions  for  reconsideration 
and  that  the  final  rule  contains 
changes  which  resulted  from  this  re- 
consideration and  became  effective 
January  1,  1978.  All  tariff  changes 
submitted  after  the  new  rule's  effec- 
tive date  must  comply  in  substance 
with  the  new  rule.  All  tariffs  must  be 
amended  to  comply  with  the  new  rule 
by  January  1,  1979.  The  FMC  also 
states  that  the  changes  were  not  mate- 
rial as  there  was  no  increase  in 
burden.  The  FMC  estimates  potential 
respondents  will  number  approximate- 
ly 1,015  common  carriers  by  water  in 
the  foreign  commerce  of  the  United 
States  and  conferences  of  such  carri- 
ers and  that  reporting  burden  imposed 
by  the  revision  averages  25  additional 
hours  per  respondent  for  a  total 
annual  burden  of  approximately  87 
hours  per  respondent  for  1  year  only. 
Thereafter  annual  burden  will  average 
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approximately    62    hours   per   respon- 
dent. 

John  M.  Lovflady, 
AsiiVitnnt  Director. 
Regulatory  Reports  Review. 
CFR  Dor.  78-24754  Filed  8-31-78;  8:45  am] 


14110  921 

DrPARTMEM  OF  HEALTH, 
tuUCATiON,  AND  WELFARE 

FEDERAL  COU.UCl.  ON  THE  AGING 

Meeting 

The  Federal  Council  on  the  Aiding 
wa.s  established  by  the  1973  amend- 
ments to  the  Older  Americans  Act  of 
19(55  (Pub,  L.  93  29.  42  U.S.C.  301;"- 1  for 
!he  purpose  of  adusmu  the  President, 
the  Secretary  of  Health.  Education, 
and  Welfare,  the  C()iiiini.-si!)ti"r  on 
AKint;.  and  the  Congress,  on  matters 
relatuiK  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  PVderal  Advisory  Committee  Act 
(Pub.  L.  92-463.  5  U.S.C.  app.  1.  sec.  10. 
1976)  that  the  Coun(-il  will  hold  a 
meeting  on  September  26.  27.  IS'"!', 
from  9:30  a.m.  to  5  p.m..  Room  5051. 
Hi;W  North  Buildif.!.;.  330  Indepen- 
di-nce  Avenue  SV,"  .  Washington.  D.C. 
20201. 

The  agenda  will  cansist  of  considera 
tion  of  the  Older  Americano  Act 
Am.endments  of  1978.  Status  state- 
ments will  be  given  by:  (I)  the  Com- 
mittee on  Senior  Services  on  imple- 
mentation of  the  FCA  study  of  the 
treatment  of  :ussels  in  income-condi- 
tioned Government  benefit  progrs-m.s. 
and  on  consideration  of  a  ri'sear».i\ 
design  of  mandated  study  on  federally 
assisted  transportation  programs  for 
the  elderly:  <2)  the  Committee  on 
I.oi;,' Term  Care  on  the  Study  of 
Health  Mrinpow*  r  NeecLs  for  Services 
to  Older  Amer;<;.ns;  (3)  the  Commit- 
tee on  Policy  D.-velopment  paid  I'ro- 
gram  Evaluation  on  the  Report  of  the 
Secretary's  Committee  on  Mental 
Health  and  Illnes.s  of  the  Elderly:  and 
i4)  the  Commiltet-  on  Sp'Cia!  Popula 
lions  on  the  Frail  Kid.  riy  dr:ifl  report, 
and  on  the  Miiioii'y  Elderly  Study. 
The  Council  will  al,o  consider  plans 
for  carrying  out  a.,.-i|.M:'  d  responsibil- 
ities m  program  i-.-view  and  initiation 
in  the  field  of  agun'.- 

P'urther  inforir.ai  ion  on  the  Council 
may  be  obtained  iimn  the  F'CA  Secre- 
tariat. Federal  Council  on  the  Aging. 
Washington.  DC.  20201.  telephone 
202  243  0441.  FCA  meetings  are  open 
for  public  ob.servation. 

Nf:lson  H.  Cruikshank. 
C'lutnnan, 
Federal  Council  on  the  Aging. 

AtiGLST  25.  1978 
(Fie  Doc   78  247:19  Filed  8  ,11   78:  8:45  am! 


NOTICFS 

I15C5  Oil 

Food  and  Drug  Adminiifrotion 
[Docket  No   78N  0202:  DF^SI  62901 
CYPR0HEPTAD:NE  HYDROCHLOBtOe 

D-uol  for  Hurnon  Use;  DfL-g  Efficacy  Study  Wn- 
p!en-prfo»ior;  Followup  Notice  ar>d  Opportu- 
nfy  for  Hearing 

Co  rrro/io  71 

In  FR  Doc.  78-20495  appearing  at 
page  32 187  in  the  i.cstie  for  Tuesday. 
July  25,  1978.  make  the  following  cor- 
rections: 

1.  On  paiie  32187.  first  column, 
second  line  of  the  SL'MMAf^Y.  delete 
the  hyphen  between  'cypro- 
heptaldinel"  and  it  should  read 
•■(•ypniheptaldine]";  and  m  the  second 
colum.n,  second  line  uf  the  second 
p.irapraph  under  ADDHF-SS, 

"lappliJcators  "  should  read 

"[applilcatlons". 


14110  031 

[Docket.  Ni)   77."  OOfiS] 
L!BBY,  McNEHL  &  HBBY,  INC. 

Corned  Pear*  Deviating  From  Ido-Vty  Stand- 
ord»;  Extention  and  Amendmert  of  Tempo- 
rary Permit  for  Market  Testing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  is  extending 
and  ani'^nding  a  temporary  permit 
is.,ued  to  Libby,  MrNtill  <^:  Libby,  Inc. 
lo  market  test  a  new  style  of  pears 
designated  as  •  chunky."  The  amended 
permit  provides  for  market  testing  of 
certain  additional  quantities  of  the 
product  and  expansion  of  the  market- 
it.g  area-<:.  This  action  will  enable 
Libby.  McNe.ll  &  Libby  to  further  its 
experimental  marketing  survey. 

DATES:  This  amended  permit  is  effec- 
tive September  1,  1978.  and  snail  ter 
minale  eilhf-  on  the  effective  dale  of 
an  attirmative  ord'^r  ruling  on  a  pro- 
posal ba-sed  on  a  Libby,  McNeil!  fi 
Libby.  Inc.  pilition  to  amend  the 
standard  of  identity  for  canned  pears 
or  30  days  after  a  negative  order 
ruling  on  the  proposal,  whichever  the 
case  may  be. 

P^OR       FUHIHEK       INFORMATION 
CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods 
(HFF  414),  Fuod  and  Drug  Adminis- 
tration. Department  of  Heallh,  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20201.  202 
245  1164. 


SUPPLEMENTARY  INFORMATION: 
Under  §130.17  (21  CFR  i:<0.17),  the 
Commi.s-sioner  of  Food  and  Drugs  an- 
nounced issuance  of  a  te-rporary 
permit  to  Libby,  McNeill  &  Libby,  Inc. 
m  the  Federal  RtctsrKR  of  July  8, 
1977  (42  FR  35221).  Tl.is  permit  cov- 
ered limited  interstate  marketing  tests 
of  canned  pears  that  deviate  from  the 
standard  of  identity  pre.scribt  d  in 
§  145.175(a)  (21  CFR  145.17S(a!),  in 
that  the  standard  does  not  provide  for 
the  optional  style  of  chunky  pears 
(units  predominantly  greater  than 
one-half  inch  and  le.ss  than  1%  inches 
in  the  larg(-st  dimension).  The  product 
is  packed  in  heavy  syrup  and  contains 
artificial  strawberry  flavor.-  bo'h  of 
which  are  already  provided  for  in  the 
standard.  In  addition  to  the  nam'^ 
••chunky  pears."  the  principal  display 
panel  of  the  label  contains  the  words 
"in  heavy  syrup  " 

On  November  4.  1977  (42  FR  57749), 
the  agency  i.ssued  an  amendment  of 
the  original  permit  to  Libby.  McNeill 
&  Libby,  Inc.  The  amendment  pro- 
vided for  market  t.'stii-.g  of  an  addi- 
tional 10.000  cases  of  twenty-four  16- 
ounce  cans  of  chunky  pears  and  ex- 
pansion of  the  maiketing  area.  The 
company  now  recjuests  an  extension 
and  another  amendment  of  the  permit 
to  further  its  market  test  survey  to  as- 
certain regional  consumer  interest.  As 
required  by  §  130.17.  Libby.  McNeill  & 
Libby,  Inc.  has  submitted  a  petition  in 
conjunction  with  its  request,  propos- 
ing that  the  agency  amend  the  stand- 
ards of  idt'iitity  and  quality  for  canned 
pears  (21  CFR  145.175  (a)  and  (b))  to 
provide  for  the  optional  style 
•  Chunky  '  pears.  The  petition,  which 
the  Food  and  Druu  Admini,straiion  is 
considering,  is  on  file  with  the  H-aring 
Clerk  iHV.\  305),  Food  and  Drug  Ad- 
ministration, Room  4  65.  5600  P'isher:; 
Lane.  Rockville.  Md.  2>.837.  tor  review 
by  inte>-ested  persons. 

The  Commi-ssioner  believes  it  will  be 
in  the  interest  of  consumers  to  extend 
and  a.Tiend  the  temporary  permit  as 
the  m.inufacturer  iias  rcquesU-d.  The 
amendn:ent  provides  for  Hi"  expan- 
sion of  the  marketing  area.;  to  include 
the  Slates  of  California.  Georgia.  Flor- 
ida. Kansas.  Kentucky.  Maryland. 
Michigan,  Mi.ssi.ssippi,  Nevada.  New 
Mexico,  Ohio.  Pennsylvania,  Tennes- 
see. Texas,  Virginia,  and  Wisconsin 
and  the  cities  of  Ch.icago,  IIV,  and 
Washing'on.  DC.  These  areas  are  in 
addition  to  the  Stales  of  Uiinois  (ex- 
cluding Chicago).  Iowa.  Mi.sscuri.  Ne- 
braska. Oklahoma,  and  New  York. 
Under  5  130.17.  all  interested  persons 
may  participate  in  the  market  tests 
under  the  conditions  that  apply  to 
libby.  McNeil!  <t  Libby.  Inc..  ificluding 
thf  labeling  requirements  and  tne 
amounts  to  be  distributed  (175.0U0 
cases  of  f.venty-four  16-ounce  cans  of 
pears),  "he  designated  area,s  of  distri- 
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bution  do  not  apply  to  such  interested 
persons.  Any  interested  person  who 
elects  to  participate  in  the  extended 
market  test  shall  notify  the  Commis- 
sioner in  writing  of  that  fact,  the 
amount  to  be  distributed,  and  the  area 
of  distribution,  and  shall  submit,  along 
with  this  notification,  the  labeling 
under  which  the  food  is  to  be  distrib- 
uted. 

This  permit  extension,  as  i.ssued  to 
Libby,  McNeill  &  Libby,  Inc.  and 
others  who  participate  under  the 
above  provisions,  expires  either  on  the 
effective  date  of  an  affirmative  order 
ruling  on  a  proposal  based  on  the 
Libby,  McNeil  &  Libby.  Inc.  petition  to 
amend  the  standard  of  identity  for 
canned  pears  or  30  days  after  a  nega- 
tive or(Jer  ruling  on  the  proposal, 
whichever  the  case  may  be. 

Dated:  August  25,  1978. 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  75-24662  Filed  8-31  78,  8:45  am) 


[4110-35] 

Heolth  Cor«  Firtoncirtg  Adminntrotion 

STATEMENT  OF  ORGANIZATION  FUNCTIONS, 
AND  DELEGATIONS  OF  AUTHORITY 

This  notice  amends  part  F  of  the 
statement  of  organization,  functions 
and  delegations  of  authority  of  the 
Department  of  Health,  Education,  and 
Welfare,  Health  Care  Financing  Ad- 
ministration (42  FR  33071  dated  June 
29,  1977  and  43  FR  5578  dated  Febru- 
ary 9.  1978)  to  reflect  the  following 
changes: 

a.  Strengthen  the  Office  of  the  Ad- 
ministrator by  adding  to  it  the  Admin- 
istrator's Special  Initiatives  Staff  (FA- 
1)  and  the  Executive  Secretariat 
(FAE); 

b.  Redesignate  the  Office  of  Reim- 
bursement Practices  (and  Cost  Con- 
tainment) (FAC)  as  a  staff  office; 

c.  Amend  the  functional  statement 
of  the  Office  of  the  Deputy  Adminis- 
trator for  Operations  (FP)  by  adding 
to  it  Health  Standards  and  Quality 
Bureau  (EPS)  as  an  office  responsible 
to  the  Office  of  the  Deputy  Adminis- 
trator for  Operations. 

d.  Reorganize  the  Office  of  Mrm.age- 
ment  and  Budget  (FAM)  to  integrate 
personnel,  budget,  and  finance.  EEO. 
and  management  planning  and  ser- 
vices in  a  single  unit. 

Under  Chapter  F.  Section  F.IO  Organi- 
zation delete  the  present  Section  F.IO. 
Organization  and  substitute  the  fol- 
lowing: 

F.IO  OrQam^ation.  The  Hfalt'n  Cn.rf^  Fi- 
nancing Adminislralioii  (HCFA)  i.s  a  princi- 
pal operating  component  of  HEW.  It  is 
headed  by  an  Administrator,  HCFA.  who  re- 


ports to  the  Secretary  and  consists  of  the 
following  organizational  elements: 

Office  of  the  Admini.strator  (FA): 
Administrator's    Special    Initiatives    Staff 

(FA-1) 
Executive  Secretariat  'FAE) 
Office  of  Congressional  Affairs  (FAD 
Office  of  Public  Affairs  (FAN) 
P^rovidpr    Reimbursement    Rrvirw    Board 

(FAH)' 
Office  of  Policy,  Planning,  and  Resea.'-ch 

(F-AR) 
Office  of  Management  and  Budget  iFAM) 
Office  of  Regional  Affairs  (FAF) 
Office  of  Reimburs'-ment  PraclKc.'s  (FAC) 

(and  Cost  Containment ) 
Office   of   the   Deputy   Administrator   for 
Operations  (FP): 
Medicare  Bureau  (FPH) 
Medicaid  Bureau  iFPM) 
Office  of  Program  Integrity  (FTQ) 
Heallh   Standards   and   Quality    Bureau 

(FPS) 
Office    of   Standards    and    Certification 

(FPSS) 
Officeof  PSROiFPSP) 
Office  of  the  Regional  A;1mirustrator: 
Regions  I  through  X  (FD) 

Under  Chapter  FA,  Section  FA, 20. 
make  revisions  as  follow: 

Delete  the  statement  for  the  Office 
of  Systems  and  Organizational  Inte- 
gration (FAS)  in  its  entirety; 

Add  the  following  statements  after 
the  Office  of  the  Administrator  (FA). 

Administrator's  Special  Initiatives 
Staff  (FA-1) 

The  primary  function  of  the  staff  is 
to  initiate,  plan,  monitor,  or  carry  out 
a.ssignments  from  the  Adm.inistrator's 
Office  of  a  programmatic  nature.  It 
performs  the  following  functions: 
Management  review  of  high  priority 
program  projects,  implementation  of 
new  legislation,  and  management  of 
selected  cros.scutting  projects. 

The  Executive  Secretariat  (FAE) 

Coordinates  for  the  HCFA  Adminis- 
trator matters  of  agency  policy  requir- 
ing his  attention  or  decision  through 
the  vehicle  of  action  documents.  Over- 
sees the  management  of  Federal  regu- 
lations through  the  final  st.-.ges  of  de- 
velopment and  clearance.  Serves  as 
HCFA  Federal  Register  contact 
point.  Provides  agency-wide  guidance 
and  technical  assistance  on  correspon- 
dence tracking  and  control  procedures, 
and  on  standards  for  content  of  corre- 
spondence and  memoranda.  Serves  as 
primary  focal  pouit  for  liaison  with 
Office  of  the  Secretary.  Executive  Sec- 
retariat on  HCFA  program  and  policy 
matters  as  well  as  special  administra- 
tive matters. 

Office  of  the  Deputy  Admimsirator 
For  Operations  (FP) 

The  Office  of  the  Deputy  Adminis- 
trator for  Operations  pro\ides  for  the 


'The  Provider  Rtimburspnicnt  Review- 
Board  is  assigned  to  HCFA  for  administra- 
tive support  purposes  only. 


accomplishment  of  all  major  HCFA 
program  objectives  by  acting  as  a  focal 
point  for  the  planning,  coordination, 
and  execution  of  the  programs  operat- 
ed by  the  Office  of  Program  Integrity, 
the  Medicare  Bureau,  the  Medicaid 
Bureau,  and  the  Health  Standards  and 
Quality  Bureau.  It  is  a  primary  re- 
sponsibility of  this  office  to  partici- 
pate as  a  key  policy  advisor,  to  collabo- 
rate in  the  formulation  of  ma.ior 
HCFA  program  policies  and  to  insure 
on  a  nationwide  basis  that  the  pro- 
gram integrity,  medicare,  medicaid 
and  health  standards  and  quality  pro- 
grams are  operated  in  manner  consist- 
ent wi'h  these  policies.  It  establishes 
operaiiop.al  planning  priorities  and  co- 
ordinates HCFA  staff  office  activities 
wi^h  ongoii:!e  program  operations  to 
maximize  efficiency  and  operational 
economy.  It  directs  and  oversees  pro- 
gram integration,  whenever  feasible, 
for  best  utilization  of  resources  for 
program  operations.  It  directs  and  co- 
ordinates activities  to  insure  program 
integrity  and  quality. 

The  functions  of  the  Health  Stan- 
dars  and  Quality  Bureau  remain  un- 
changed: it  henceforth  is  referred  to 
as  Chapter  FPS. 

Section  FA. 20  Functions  is  further 
amended  as  follows: 

Delete  Chapter  F.A.M.  Offic*^  of  Man- 
agemient  and  Budget,  and  Chapter 
FAP.  Office  of  Personnel,  and  their  di- 
vi."^!ons  in  their  entirety  and  substitute 
new  Chapters  FAM  and  FAMP  as  fol- 
lows: 

Office  of  Management  and  Bltjget 

(FAM) 

The  Office  of  Management  and 
Budget  provides  policy  direction,  co- 
ordination, and  broad  operational  con- 
trol of  HCFAs  budget,  finance  and  ac- 
counting, personnel.  m.anagement 
evaluation  and  analysis,  administra- 
tive management  services,  project 
grants,  contracting  and  procurement, 
ADP  systems  support,  advanced  sys- 
tems planning,  work  planning,  and 
equal  employment  opportunity  pro- 
grams and  operations.  It  has  prime  re- 
sponsibility for  the  development  of 
HCFA  policy  in  these  functional  areas 
and  the  promulgation  and  execution 
of  these  policies  throughout  HCFA. 

EyiAL  Employment  Opportunity 
Staff  (FAM-1) 

The  Equal  Employment  Opportuni- 
ty Staff  develops  HCFA  Equal  Em- 
ployment Opportunity  policy  and  eval- 
uates the  Agency's  compliance  with 
these  policies.  It  identifies  policy  and 
operational  issues  concerning  the 
HCF"A  Equal  Employment  Opportuni- 
ty program  and  proposes  solutions  for 
the  resolution  of  these  issues.  Its  oper- 
ational responsibilities  include  the 
counseling  of  employees,  coordinating 
the  development  of  equal  employment 
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opportunity  plans  and  the  monitorinB 
and  the  provision  of  advice  to  equal 
employment  opportunity  counselors 
and  investigators.  It  administers  the 
equal  employment  opportunity  com- 
plaint process. 

OfFicK  OF  Grants  and  Procurements 
(FAMG) 

Thf  Office  of  Grants  and  Procure- 
ments develop.s  and  approves  j?rant 
and  procurement  policy  for  HCFA  and 
it.s  components.  II  is  responsible  for  di- 
rection and  control  of  project  tyrant 
and  contract  sohcitation.  award,  and 
administration.  It  is  responsible  for  di- 
rect iuk  the  provision  of  administrative 
manaKcmenl  services  to  all  HCFA  cen 
tral  office  components. 

Division  ov  Grants  \nd  Contracts 
(FAMG  I) 

Provides  leadership,  direction,  and 
control  in  titrant  and  contract  pro- 
Kiam.s  for  the  Health  Care  Financing 
Administration  and  its  bureaus  and  of- 
fices. This  leadership  includes  project 
grant  and  contract  .solicitation,  award, 
and  administration.  It  provides  policy 
and  procedure  liaison  with  compo 
nenus  of  the  Office  of  the  Secretary 
and  other  DHEW  agencies.  It  conducts 
a  continuing  evaluation  of  grant  and 
contract  award  practices  to  a^«ure 
compliance  by  HCFA's  bureaus  and  of 
fices  with  law.  approved  policy,  and 
regulations.  It  identifies  current  and 
emerging'  problems,  develops  major  op- 
erating and  administrative  Roais,  de- 
velops and  i.ssues  HCFA  policies  and 
procedures,  and  provides  advice,  assist 
ance.  and  training  in  these  activities. 

Division  of  Administrative  Servicks 
(FAMG  2) 

Provides  leadership,  direction,  and 
control  in  all  administrative  manage- 
ment services  programs  for  the  Heallii 
Care  P'inancing  Administration.  This 
leadership  includes:  Award  and  pro- 
curement management  for  small  pur- 
(  bases;  personal  and  real  property 
management;  records,  directives,  and 
other  paperwork,  management  pro- 
grams; committee  management;  print- 
ing and  reproduction  services  manage- 
ment programs  and  occupational 
health  and  safety  management,  and 
related  activities.  It  develops  budget 
estimates  and  maintains  funds  control 
for  a  variety  of  administrative  man- 
agement services.  It  provides  policy 
and  procedure  liaison  with  compo- 
nents of  the  Office  of  the  Secretary, 
other  DHEW  agencies.  General  Ser- 
vices Administration,  Government 
Priming  Office.  Small  Business  Ad- 
ministration. DCAA.  and  contractors 
and  vendors  for  these  activities.  It  con- 
ducts a  continuing  evaluation  of  ad- 
ministrative management  services  sys- 
tems to  assure  compliance  with  law 
and   regulations.   It   identifies  current 
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and  emerging  problems,  develops 
major  operating  and  administrative 
goals,  develops  and  issues  HCFA  poli- 
cies and  procedures,  and  provides 
advice,  assistance,  and  training  in 
these  activities. 

Office  of  Personnel  Administration 
(FAMP) 

The  Office  of  Personnel  Administra- 
tion serves  as  principal  advisor  to  the 
Director  on  the  operation  of  HCFAs 
personnel  system  with  HCFA  compo- 
nents, including  tlie  following  specific 
activities:  (I)  Recruitm.ent  and  place- 
ment: (2 1  position  classification  and 
management:  (3)  maintenance  of  offi- 
cial personnel  records  for  data  control, 
payroll,  and  program  evaluation  pur- 
poses; (4)  employee  and  labor  rela- 
tions, and  (5)  employee  development 
and  training,  including  upward  mobil- 
ity, retirement,  and  career  counseling 

Division  of  Employee  Rei^ations 
(FAMP  I) 

Plans,  administers,  and  evaluates 
HC1''A  wide  employee  relations  activi- 
ties. It  provides  general  employee 
counseling  on  such  matters  as  employ- 
ee-management communicatioiLS,  con- 
sumer and  financial  guidance,  healtli 
plans,  and  related  areas.  It  serves  as 
the  central  HCFA  reference  point  for 
iiuiuiries,  guidance,  and  interpreta- 
tiijns  on  employee  relations  matters.  It 
formulates  HCFA-wide  policy  regard- 
ing the  development,  implementation, 
and  evaluation  of  employee  relations 
activities.  It  develops  and  implements 
programs  and  policies  pertinent  to  em- 
ployee relations  matters  within  head- 
quarters. It  a.ssures  HCFA-wide  equity 
in  adverse  actions.  It  provides  proce- 
dural advice  and  participates  as  appro- 
pi  iate.  in  the  processing  under  agency 
and  negotiated  procedures,  of  griev- 
ances and  appeals.  It  direct.s  develop- 
ment atid  operation  of  the  HCFA  pro- 
gram for  incentive  and  honor  awards. 
and  the  employee  suggestion  program. 

Division  of  Classification  ( FAMP  2) 

Develops  and  executes  the  position 
cla.ssificalion  and  position  manage- 
ment programs  for  HCFA.  It  cla.ssifies 
all  central  office  positions  and  stand- 
ard job  descriptions  that  are  utilized 
by  the  Regional  Offices.  It  evaluates 
programs  for  adequacy  and  recom- 
mends corrective  action  when  deficien- 
cies are  disclosed.  It  plans  and  imple- 
ments position  classification  surveys 
and  i.ssues  reports  and  recommenda- 
tioiis  for  improvement  and  coordinates 
the  results  with  the  Office  of  the  Sec- 
retary and  the  Civil  Service  Comm.is- 
sion  or  the  Office  of  the  Secretary.  It 
interprets  regulatlorvs  and  legislation 
concerning  positions  classification  and 
position  management  and  publLshed 
HCFA  guides,  directions,  and  bulletins 
concerning  these  subjects.  It  provides 


liai-son  between  the  Office  of  Person- 
nel, the  Regional  Offices,  and  HCFA 
and  HEW  elements  to  insure  adequate 
personnel  program  development  and 
coordination  to  timely  identify  poten- 
tial and  existing  problems  and  to  re- 
solve the  problems.  It  is  responsible 
for  providing  information  on  the  posi 
tion  structure  for  entry  into  the  auto- 
mated personnel  information  system 
and  publishes  statistical  information 
concerning  number,  type,  grade,  aver- 
age grade,  and  trend  information  by 
cost  center. 

Division  of  Staffing  and  Services 
(FAMP  3) 

Plans  and  controls  personnel  service 
activity  for  HCFA  in  all  aspects  of  re- 
cruitment, in-service  staffing,  payroll, 
security,     pre-employment     investiga- 
tions, and  foUowup  survey  activity,  for 
all    types    of    appointments    and    all 
classes  and  levels  of  work.  It  serves  to 
evaluate,  plan,  and  control  personnel 
program   activities   in    the   operations 
area  and  advises  program  administra- 
tors,   operations    managers,    and    the 
staff  offices  in  all  aspects  of  work  and 
develops    special    projects    for    large- 
scale   recruitment,   mass   transfer,   in- 
service  career  development,  employee 
management  cooperation,   and   to  ac- 
commodate   the    program    integration 
net^ds  resulting  from  the  emergence  of 
the  new  Agency.  It  insures  the  validity 
of  all  personnel  actions,  benefits,  and 
services   and    builds   the   employment 
data  base  for  routine  and  special  re- 
ports and  statistical  studies  related  to 
the  employee  base.  It  performs  liaison 
functions  throughout  HCFA  and  with 
all  regulatory  authority  to  introduce 
new  ■stale-of-the-art"  personnel  pro- 
gram plans,  and  to  justify  personnel- 
actions   taken   by   HCFA   in   program- 
matic areas  of  personnel  actions  taken 
by   HCFA   in   programmatic   areas  of 
personnel   management.   It   plaris  and 
controls  the  central  system  for  all  per- 
sonnnel   transaction   processes,   serves 
as  official  custodian  for  all  personnel 
folders,    clearances,    building    passes, 
confidential       reports,       employment 
agreements,  and  other  matters  of  em- 
ployment and  agency  interest. 

Division  or  Training  and  Career 
Development  (FAMP  4) 

Plans,  directs,  and  evaluates  the 
HCFA  career  development  and  train- 
ing programs,  including  special  em- 
ployee development  activities.  It  devel- 
ops and  oversees  the  implementation 
of  regulations,  policies,  and  programs 
pertaining  to  the  HCFA-wide  training 
and  career  development,  upward  mo- 
bility, managerial  development,  and 
executive  development  programs.  It 
develops  and  implements  a  career 
planning  process  which  includes  coun- 
seling employees  on  career  and  educa- 
tional opportunities.  Provides  a  wide 


FEDERAL  REGISTER,  VOt.  43,  NO.   171— FRIDAY.  SEPTEMBER   1.   1978 


NOTICES 


39179 


ranges  of  professional  training  activi- 
ties in  the  areas  of  both  general  skills 
and  program  knowledge.  It  serves  as 
focal  point  for  HCFA  training  activi- 
ties to  ensure  educational  validity,  ap- 
propriateness, and  cost-effectiveness. 
It  provides  consultation  to  HCFA  com- 
ponents in  the  development  and  ex- 
ecution of  training  programs,  includ- 
ing assistance  in  the  identification  of 
training  needs.  It  identifies  specific 
training  needs,  including  cross-pro- 
grammatic areas,  and  designs  or  ar- 
range for  training  programs,  using  in- 
ternal or  external  sources.  It  conducts 
a  HCFA-wide  annual  review  to  identi- 
fy both  employees'  and  organizational 
training  needs.  It  develops  the  annual 
HCFA  training  plan.  It  manages  the 
HCFA  Training  Plan/Budget,  and  ad- 
ministers a  HCFA-wide  training  re- 
porting system. 

Office  of  Financial  Management 
(FAMM) 

The  Office  of  Financial  Manage 
ment  provides  policy  directions,  man- 
ages, and  coordinates  HCFAs  finan- 
cial management  program,  including 
preparation,  justification,  and  execu- 
tion of  the  total  HCFA  budget,  and 
the  auditing  and  fi.scal  management 
necessary  to  control  all  HCFA  ac- 
counting operations.  In  addition,  ana- 
lyzes and  responds  to  HCFA  audits 
performed  by  such  agencies  as  the 
Office  of  the  Inspector  General  and 
the  General  Accounting  Office.  It  will 
be  responsible  for  HCFA  work  plan 
ning  cost  analysis  and  allocation.  It 
plans  artd  directs  the  HCFA  organizji. 
tional  and  manpower  management 
program.  It  develops  HCFA  manpower 
management  and  organizational  prac- 
tice of  HCFA  components.  It  develops, 
implements,  and  operates  reporting 
systems  that  support  analysis  and 
evaluation  of  HCFA  manpower  man- 
agement and  organizational  practices. 
It  is  also  responsible  for  the  HCFA  or- 
ganizational control  processes. 

Division  of  Finance  (FAMM  1) 

Develops,  implements,  and  adminis- 
ters the  HCFA  accounting  system.  It 
performs  accounting  functions  for  ap- 
propriations received  through  Con- 
gressional action,  fund  warrants  i.ssued 
by  the  Treasury,  apportionments 
issued  by  the  Office  of  Management 
and  Budget  and  allotments  and/or 
allowances  issued  by  the  Division  of 
Budget.  It  processes  all  obligation  and 
expenditure  documents,  including  ver- 
ification of  entitlement  for  all  com- 
mercial and  intergovernmental  finan- 
cial transactions  for  the  compensation 
and  related  costs  of  personnel  i  pay- 
roll), and  for  employee  travel  and 
transportation  (domestic  and  foreign). 
It  reviews  time  and  attendance  reports 
prior  to  transmittal  to  the  Central 
Payroll  Office,  resolves  employee  leave 


and  payroll  problems,  and  conducts  a 
time  and  attendance  report  prepara- 
tion training  program.  Performs  ac- 
counting for  all  grants  i.ssued  to  fund 
programs,  and  schedules  payments  by 
check  to  those  grantees  not  funded 
through  DFAFS.  It  reviews  and  recon- 
ciles grantees'  quarterly  reports  of  ex- 
penditures and  relieves  grantees'  ad- 
vance accounts  on  the  basis  of  verified 
expenditures.  It  prepares  periodic  and 
special  reports  for  Agency  manage- 
ment. Office  of  the  Secretary,  Treas- 
ury Department,  and  Office  of  Man- 
agement and  Budget,  and  maintains  li- 
aison with  Office  of  the  Secretary. 
Treasury  Department,  Office  of  Man- 
agement and  Budget,  and  the  Genera! 
Accounting  Office  on  accounting  and 
reporting  requirements.  It  monitors 
and  reconciles  data  generated  in 
Agency  appropriations  as  a  result  of 
entries  made  in  the  Regional  Account- 
ing System,  and  provides  cashier  ser- 
vices, processes  collections,  and  main- 
tains accounts  receivable  control  rec- 
ords. It  provides  a  central  point  in  the 
Health  Care  Financing  Administration 
for  the  coordination  of  action  on  all 
General  Accounting  Office  and  HEW 
audit  agency  reports. 

Division  of  Budget  (FAMM  2) 

Prepares,  presents,  and  executes  the 
total  budget  of  the  Health  Care  Fi- 
nancing Administration.  It  serves  as 
the  principal  advisor  to  the  Director 
on  all  budgetary  matters.  Develops 
and  operates  the  HCFA  budget 
system.  It  acts  as  liaison  for  HCFA  in 
budget  matters  with  the  Office  of  the 
Assistant  Secretary  for  Management 
and  Budget,  the  Office  of  Manage- 
ment and  Budget,  and  the  Congress  It 
serves  as  the  central  coordination 
point  for  all  budgetary  matters,  in- 
cluding interagency  agreements,  im- 
pacting HCFA  funding  and  transfer  of 
funds  to  and  from  other  agencies.  It 
develops  cost  data  in  coordination 
with  other  HCFA  components  for  ac- 
tivities funded  for  HCFA  programs 
and  operations.  It  reviews  proposed 
and  existing  legislation  and  assures 
the  development  of  materials  detailing 
budgetary  impact.  It  provides  advice 
on  reporting  of  program  and  financial 
data  necessary  for  presentation  and 
defense  of  budget  requests.  It  serves  as 
liaison  with  the  Office  of  Policy,  Plan- 
ning, and  Research  and  other  offices 
to  insure  that  long-range  plans,  i.ssues. 
and  objectives  are  adequately  support- 
ed for  translation  into  budget  esti- 
mates and  justification.  It  provides 
advice,  guidance,  and  assistance  to 
HCFA  components  in  the  development 
of  budget  justification  materials  and 
analysis,  including  implementation  of 
zero  base  budgeting,  mission  budget- 
ing, current  services  budgeting,  and 
other  budgetary  principles  required  by 
OMB  and  the  Congress.  It  insures  that 


appropriate  cost  allocation  systems  for 
both  trust  funds  and  general  funds  are 
developed  and  carried  out  for  use  m 
formulating  and  executing  the  HCFA 
budget.  It  provides  technical  direction 
to  HCFA  regional  componenus  on  all 
budgetary  matters.  It  develops  budget 
control  systems  necessary  to  insure 
that  appropriate  measures  are  in  place 
to  prevent  violation  of  Anti-Drficiency 
Act.  It  maintains  and  monitors  an  al- 
lotment and  allowance  system  suffi- 
cient to  pinpoint  responsibility  and  ac- 
countability of  Federal  funds. 

Division  of  Management  Planning 
and  Control  (FAMM  3) 

The  Division  of  Management  Plan- 
ning and  Control  plans  and  directs  the 
HCFA  organizational  and  manpower 
management  program.  It  is  the  prima- 
ry source  for  the  devlopment  and  es- 
tabli.'^hment  of  HC?'A  m.anpower  man- 
agement and  organizational  policy.  It 
analyses  and  evaluates  the  manpower 
management  and  organization  practice 
of  HCFA  components  for  the  purpose 
of  identifying  opportunities  for  im- 
proving organization  structure,  e.g.. 
consolidation  of  functions  manpower 
utilization,  and  the  promulgation  of 
guidelines  to  enhance  management 
practice  and  insure  compliance  with 
HCFA  policy.  It  develops,  implements, 
and  operates  reporting  systems  that 
will  support  analysis  and  evaluation  of 
HCFA  manpower  management  and  or- 
ganizational practice.  It  is  responsible 
for  the  HCFA  organizational  control 
precesses,  i.e.,  issuance  and  reporting 
of  manpower  posiiton  ceiling,  coordi- 
nation of  organization  proposals  and 
changes,  issuance  and  development  of 
delegations  of  authority,  and  issuance 
and  maintenance  of  the  official  record 
of  organization.  Coordinates  and  moni- 
tors agency  responsibilities  under  the 
F*rivacy  Act. 

OfTICE  OF  SySTf.MS  PLANNING  AND 

Technology  iFAMSj 

The  office  of  Systems  Planning  and 

Technology  develops  and  approves  in- 
formation system.s  policy  for  HCFA 
and  its  bureaus  and  offices.  It  coordi- 
nates and  monitors  the  planning  and 
objective  setting  of  all  HCFA  bureaus 
and  offices  that  are  concerned  with  in- 
formation and  sy.^tems  requirements. 
It  directs  and  coordinate  long-range 
system  planning  efforts  within  HCFA 
bureaus  and  offices  that  are  concerned 
with  information  and  systems  require- 
ments. It  directs  and  coordinates  long- 
range  .system  planning  efforts  within 
HCFA.  in  addition,  it  provides  leader- 
ship, implementation,  and  mainte- 
nance of  automatic  data  processing, 
telecommunications,  and  teleprocess- 
ing systems,  functions,  and  service  for 
HCFA  management,  prograni,  and  ad- 
ministrative requirements. 
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Division  or  Advanced  Systems 
Plawning  (FAMS-1) 

The  Advanced  Systems  Planning  Di- 
vision coordinates  Die  planning  and 
objective  selling  of  all  HCFA  bureaus 
and  oflH-fs  that  are  concerned  with  in 
iurmalioi;  and  .■,ystein  requirements.  It 
i;i  responsible  for  identifying  opportu- 
nities wfiereby  HCFA  components  can 
increjise  the  quahty  and  ran^e  of  in 
format  ion  via  the  cros.s  utih/.ation 
and  or  inteRration  of  information  sys- 
tems. II  directs  and  conducts  compre- 
hensive long-range  .systems  platiniug 
efforts  within  HCFA.  It  develops  the 
jAoals.  objectives,  policies,  standards. 
practices,  and  timetables  for  HCP'A 
bureau  and  office  data  and  related  sys 
tt'tns  tor  tne  future  It  projects  data 
and  systems  operational  requirements 
over  a  span  of  2-10  years.  It  develops 
and  applie.<=  measures  of  systems  effec- 
tiveness and  directs  the  evaluation  of 
system  achievements  in  terms  of  pro 
press  toward  attainment  of  HCF'A  ob- 
jectives, recommending  the  adjust- 
ment of  objectives,  methods  of  attain- 
ment and  or  time  frames  for  achieve- 
ment in  light  of  current  events  and 
status.  Assists  the  Director  in  siructur 
ing  the  l.ssues  and  options  for  long/ 
range  data  systems  and  proce.ss  devel- 
opments It  develops  and  maintains 
the  total  HCFA  data  systems  and 
master  plan;  prepares  the  system  per- 
ffirmafice  and  design  specifications 
stemming  from  the  master  plan;  and 
m.onitors  the  system  and  application 
programing  efforts  flowing  from  sucli 
specifuai  nnis. 

Division  ok  Systf.ms  Devei  opment 
AND  SUPPORl  (FAMS  2) 

llie  division  provides  leadership. 
planning,  policy,  implementation,  and 
maintenance  of  automatic  data  pro- 
cessing, telecommunication,  and  tele 
proce.s.siTig  systems,  functions,  and  ser- 
vices for  Health  Care  Financing  Ad- 
nunistration  management,  programs, 
and  adminiiitrative  requirements.  11 
serves  as  the  central  staff  resource  of 
technical  skiiia  involving  management 
and  con.puter  scienct  s  and  staiulanls 
development  for  automation.  It  pro- 
cures, controls,  and  operates  cuinpu- 
terbased  systems,  hardvvard,  and  soft- 
ware within  HCFA.  It  provides  work. 
and  data  preparation,  processing,  and 
ci/inmuiucations  services  to  HCFA.  It 
also  coordinates  and  dis.sennnatAs 
HEW/HCFA  ADP  and  communica- 
tions policy. 

Dated;  August  28.  1978. 

Leonard  D  Schaefffr. 

A ss !sta  n  t  Sec  re! a  'V 
for  Management  and  Budjct. 
[FU  Dix-  78-24738  Filed  8-31-78;  8:45  am) 
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[4110  831 

Health  Re«owrc*i  Adminittration 

ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92  463).  announcement  is 
made  of  the  following  National  Advi- 
sory body  .scheduled  to  meet  during 
the  month  of  Sept"mber  1978: 

Name    National  Couucul  on  Health  riajinini; 

and  DrvclopmenI 
Dale  and  time:  S.-pttiiibiT  18.  197S    10  am 

3  3(1  p  m. 
Viticv     Hoom    A25\.    Hubert    H     Humphrey 
HuildinK.   200  Independence  Avi-niie  SVV.. 
W;i.shinMton.  D  C.  20201 
Open  lor  entire  mcetintj. 

Purpose  TliP  National  Council  on  Hialtfi 
PlaiuuriK  and  Development  is  nsponsible 
foi  adMMiig  and  making  reconimend.-ition.s 
w.lti  r-spect  to.  (1)  Ttie  devfiopmrnt  of 
national  guidelines  under  .section  IfiOl  of 
Pub  I.  93  641.  (2)  tlie  implementHtKjn 
and  administration  of  titles  XV  and  XVI 
of  Pub  I,  93  641.  and  i3)  an  evaluiition  of 
the  impliealiorus  of  new  mediciil  ti  rh.ncl 
OKV  fur  the  orKanizalion.  dehvt  r.v  and 
cQiiitable  distribution  of  health  care  .scr 
vires.  In  addition,  the  Council  ;id\  [',(  ^  and 
assi.st.s  the  Secretary  in  the  pre[):ir;i!  mn  of 
general  regulation.s  to  carry  out  the  pur 
poses  of  .section  1122  of  the  Social  Ser  iii  i 
ty  Act  and  on  poluy  matters  ari.sirik'  out  of 
Itie  mip'ementation  ol  it.  including  the  co 
(irdinatKin  of  activities  under  tli.'U  section 
Willi  those  under  other  parts  of  the  Social 
.Security  Act  or  under  other  Federal  or 
federallj  a.ssisled  health  proj;rams.  The 
Ci.uncil  considers  and  advise.s  the  Secre 
t;iry  on  proposals  submitted  bj  the  Secre- 
tary under  the  provisions  of  .section 
1122(di<2)  that  health  care  facilities  or 
h<altli  maintenance  orKani/.ations  be  re- 
imbursed for  expen.se.s  rela'ed  to  capital 
expenditures  notwil  h.^tanriirit'  that  under 
si-ction  1122id>(li  there  would  oDierwlse 
be  exclusion  of  reimbursement  foi  sucli 
pxpien.ses. 
Agenda  This  nieeting  is  called  for  the  pur- 
pose of  planning  the  priority  of  topics 
scheduled  for  lull  Council  dusriLs-sion 
dunnt;  fi.-ical  year  1979.  and  for  planiuiik' 
the  specific  topic-s  to  be  covered  in  t!ie  N..- 
vrmber  2  3  se.ssiotis  of  the  Council. 

Anyone  requiring  informaUon  re- 
garding the  subject  Council  should 
contact  Mrs.  S.  Judy  Siisbee.  E.xecu- 
tive  Secretary,  National  Council  on 
Health  Planning  and  Development, 
Room  10  27,  Center  Building,  3700 
Eiust  West  Highway.  HyalUsviUe,  Md. 
20782.  telephone  301-436-7175. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Daled:  August  29.  1978. 

James  A.  Walsh. 

A  sxociatc  Adm  t  n  istra  tor  for 
Opcrationa  and  Munagviv.cnt. 
Wn  lx>c  78  24716  Filed  8-31-78.  8.45  ami 


[4110-08] 

National  Inttltutet  of  HeoMi 

REPORT  ON  BIOASSAY  OF  PHENOXYBENZA- 
MINE  HYDROCHLORIDE  FOR  POSSIBLE  CAR- 
QNOGENICITY 

Availability 

Phenoxybenzamine  hydrochloride 
(CAS  63-92-3)  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  carcinogenesis  testing  pro- 
gram. Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute. 
Summary.  A  bioassay  of  phenoxy- 
benzamine hydrochloride  for  possible 
carcinogenicity  was  conducted  by  ad- 
ministering the  test  chemical  by  intra- 
peritoneal injection  to  Sprague- 
Daw  ley  rats  and  B6C3F1  mice. 

Groups  of  35  rats  of  each  .sex  were 
administered  phenoxybenzamine  hy- 
drochloride at  one  of  two  doses,  either 
5  or  10  mg/kg  body  weight,  three 
times  per  week  for  52  weeks,  then  ob- 
served for  an  additional  31  or  32 
weeks.  The  vehicle  used  for  most  of 
the  period  of  the  bioa-ssay  was  6  per- 
cent propylene  glycol  in  saline,  al- 
though other  vehicles,  including  0.05 
percent  polysorbate  80  in  saline,  were 
used  at  the  beginning.  Controls  con- 
sisted of  groups  of  10  vehicle  controls 
and  10  untreated  controls  of  each  sex. 
All  surviving  rats  were  killed  at  83  to 
85  weeks. 

Groups  of  35  mice  of  each  sex  were 
arimini.^tered  phenoxybenzamine  hy- 
drochloride at  one  of  two  doses,  either 
12.5  or  25  mg/kg  body  weight,  three 
times  per  week  for  50  or  52  weeks, 
then  observed  for  an  additional  31  to 
33  weeks.  Controls  consisted  of  groups 
of  15  males  and  15  females  which  were 
administered  the  vehicle  (vehicle  con- 
trols), and  groups  of  14  males  and  16 
females  which  were  untreated  (un- 
treated controls).  All  surviving  mice 
were  killed  at  83  to  85  weeks. 

Mean  body  weights  of  the  low-dose 
male  rat,s.  low-  and  high-dose  female 
rats,  and  low-dose  male  and  female 
mice  were  comparable  to  those  of  the 
untreated  and  vehicle  controls.  The 
mean  body  weights  of  the  high-dose 
male  rats  and  the  high-dose  male  and 
female  mice,  which  died  early,  were 
lower  than  tho.se  of  the  controls. 

Sarcoma  of  the  abdominal  cavity 
(peritoneum)  was  found  in  dosed  ani- 
mals of  both  species,  but  did  not  occur 
in  either  tlie  untreated  or  vehicle  con- 
trols. In  male  rats,  this  lesion  occurred 
with  a  significant  dose-related  trend 
(P<  0.001).  using  vehicle  controls,  and 
also  at  significant  incidences  in  direct 
co.mparisons  of  the  dosed  groups  with 
the  vehicle  control^  (controls  0/10. 
low-dose  11/31.  P  0.027;  high-do.se  16/ 
20.  P<^  0.001).  In  female  rats,  the  lesion 
occurred  at  a  significant  incidence  in 
the  high-dose  group  compared  with 
the     vehicle     controls    (controls     0/9. 
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high-dose  16/30,  P  =  0.004).  None  were 
observed  among  low-dose  females. 

In  the  mice,  sarcoma  of  the  abdomi- 
■nal  cavity  (peritoneum)  occurred  at  a 
high  and  statistically  significant  inci- 
dence in  the  high-dose  groups  of  each 
sex  compared  with  vehicle  controls 
(males:  controls  0/15,  high-dose  17/21. 
P< 0.001;  females:  controls  0/13.  high- 
dose  16/20,  P<0.001).  None  were  ob- 
served among  low-dose  groups.  The 
morphology  of  the  sarcoma  was  simi- 
lar in  the  rats  and  the  mice. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  phenoxybenza- 
mine hydrochloride  was  carcinogenic 
for  the  peritoneum  of  both  sexes  of 
Sprague-Dawley  rats  and  B6C3F1 
mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  28,  1978. 

Donald  S.  Fredrickson. 
Director. 
National  Institutes  of  Health. 
[PR  Doc.  78-24819  Piled  8-31-78.  8:45  ami 


of  rat5  and  mice  were  at  ri.'-k  for  devel- 
opment of  late-appearing  tumors. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioa.ssay.  daminozide  was 
not  carcinogenic  in  the  male  Fischer 
344  rats  or  in  the  female  B6C3F1  mice. 
In  male  B6C3F1  mice,  the  data  are 
suggestive  of  but  do  not  clearly  dem- 
onstrate an  association  of  hepatocellu- 
lar carcinoma  induction  with  the  ad- 
ministration of  the  test  chemical.  Da- 
minozide was  carcinogenic  in  female 
Fi-scher  344  rats,  inducing  adenocarcin- 
omas of  the  endometrium  of  the 
ut'-rus  and  leio-myosarcomas  of  the 
\iterus. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre 
vention  Research.) 

Dated:  August  28.  1978. 

Donald  S.  Fredrickson, 
Director. 
National  Institutes  of  Health. 
[FR  Doc.  78-24818  Filed  8-31-78,  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  DAMINOZIDE  FOR 
POSSIBLE  CARCINOGENICITY 

Availability 

Daminozide  (CAS  1596-84-5)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  carcinogene- 
sis testing  program.  Division  of  Cancer 
Cau.se  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  of  daminozide, 
a  plant  growth  regulator,  for  possible 
carcinogenicity  was  conducted  by  ad- 
ministering the  test  chemical  in  the 
diet  to  Fischer  344  rats  and  B6C3F1 
mice. 

Groups  of  50  rats  and  50  mice  of 
each  sex  were  administered  damino- 
zide at  one  of  two  doses,  either  5.000 
or  10,000  ppm,  for  104  weeks,  then  ob- 
served for  an  additional  week. 
Matched  controls  consisted  of  20  un- 
treated males  and  20  untreated  fe- 
males of  each  species.  All  surviving 
rats  and  mice  were  killed  at  105  weeks. 

Mean  body  weights  of  the  high-dose 
female  mice  were  appreciably  lower 
than  those  of  the  corresponding  con- 
trols, while  mean  body  weights  of  all 
other  dosed  groups  of  rats  and  mice 
were  essentially  unaffected.  No  other 
clinical  signs  related  to  administration 
of  daminozide  were  obsened.  Suffi- 
cient numbers  of  animals  in  all  groups 


[4110-89] 


Office  of  Education 


COMMENTS    ON    COLLECTION    OF    INFORMA- 
TION AND  DATA  ACQUISITION  ACTIVITY 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has 
proposed  collections  of  information 
and  data  acquisition  activities  which 
will  request  information  from  educa- 
tional agencies  or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(Bi  of 
the  'Control  of  Paperwork  "  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities      are      invited.      Comments 


should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  bt^ 
received  on  or  before  (30  days  from 
date  of  publication  in  the  Federal 
Register)  and  should  be  addressed  to 
Administrator.  National  Center  for 
Education  Statistics.  ATTN:  Manager. 
Information  Acquisition,  Planning. 
and  Utilization,  room  3001.  400  Mary- 
land Avenue  SW.,  WashingtoH.  DC. 
20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics.  202-245-1022. 

Dated:  Augu.st  29.  1978. 

Rolf  M.  Wulfseerg. 
Acting  Administrator.  National 
Center  /or  Education  Statistics. 

Description  of  Proposed  Collection 
OF  Information  and  Data  Acquisi- 
tion A(?TIVITY 

1.  Title  of  proposed  activity:  Alter- 
nate disbursement  system  student 
report  for  academic  year  1978-79. 

2.  Agency.  Bureau/Office:  U.S.  Office 
of  Education/Bureau  of  Student  Fi- 
nancial Assistant /Division  of  Program 
Operations/Basic  Grant  Branch. 

3.  Agency  Form  No.:  OE  304-1. 

4.  Legislative  authority  for  this  ac- 
tivity: Sec.  411  ••  •  (3)(A)  Payments 
under  this  section  shall  be  made  in  ac- 
cordance with  regulations  promulgat- 
ed by  the  Commissioner  for  such  pur- 
poses, in  such  manner  as  will  best  ac- 
complish the  purpose  of  this  section. 
(Pub.  L.  94-482,  20  U.S.C.  1070a.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Required  to  receive  benefits. 

6.  Hou-  information  to  be  collected 
will  be  used:  Program  management: 
The  form  will  be  used  to  collect  data 
from  BEOG  recipients  to  request  sub- 
sequent payments  of  their  awards  in 
postsecondary  institutions  that  have 
elected  not  to  act  as  a  disbursing 
agent,  thereby  students  receive  their 
payments  direclty  from  the  U.S. 
Treasury  Department.  This  form  will 
ask  for  a  minimum  of  information  to 
supplement  that  information  submit- 
ted on  the  application,  ■Request  for 
Payment  of  BEOG."  This  information 
will  be  used  to  confirm  the  fact  that 
the  student  continues  to  meet  the  eli- 
gibility requirements  of  the  program. 
This  form  also  acts  as  a  notification  of 
award  document. 

7.  Data  acquisition  plan:  (A) 
Method  of  collection— mail;  (B)  time 
of  collection— fall,  winter  or  spring: 
(C)  frequency— annually. 

8.  Respondents:  (A)  Type— student: 
(B)  number-20.000.  (C)  estimated 
average  man-hours  per  respondent— 5 
minutes. 

(A)  Type— institution.  (B)  number— 
700;  (C)'  estimated  average  man-hours 
per  respondent— 15  minutes. 
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9  In/ormatinTi  to  be  collected:  Data 
to  be  collected  by  applicant:  (a)  Appli- 
cant's signature  to  certify  that  his 
name,  address,  and  social  sennit  y 
number  are  accurate:  (b)  institution 
verifies  information  contained  in  sec- 
tion I  of  information  regarding  re- 
quest for  payment  and  (c)  title  tele- 
phone number,  and  si^-nature  of  insti- 
tutionsU  official,  and  certitication  of 
present  enrollment  on  request  for  ad 
ditional  payment  of  award. 

1.  Title  of  proposed  actiiittj    Fina.n- 
cial  status  report   and  stat<>  perform 
anee  reports  for  ESEA.  title  I. 

2.  Aocncv  Bureau  Orur:  U.S.  Olfiee 
of  B:dueation  Bure;iu  of  Flein-iitary 
and  Secondary  Kducation  Division  of 
F:ducation  for  the  Disadvantaged. 

3.  Aoenry  Form  No.'  OE  38U  1  and 
OF  :m)'2 

4.  Legislative  authority  for  this  ac 
tiritv:  Sec.  142<a)  *  '  *  -(31  that  tfie 
State  educational  agency  will  make  to 
the  Comrais:sioner  (a)  periodic  re- 
ports •  *  •.  and  (b)  such  other  reporUs 
as  may  be  rea-sonably  necessary  to 
enable  the  Conuni.ssioner  to  perform 
his  duties  under  this  title  *  '  V  (Pub. 
L.  89  10  as  amended;  20  U.S. C.  24 If.) 

"The  ComrnLssioner  will  prescribe' 
the  frequency  of  the  report  •  *  '  How- 
ever, the  report  will  not  be  required 
more  frequently  than  quarterly  or  less 
frequently  than  annually,  and  a  final 
report  is  required  upon  completion  or 
termination  of  Federal  support."  (45 
CFR  100b  4n3^c>.) 

Except  as  provided  *  *  *  State 
agencies  shall  submit  a  performance 
report  with  each  Financial  Status 
Report    •  •  V(4firFR  100b.4:V„V  h )  i 

5.  Voluntary  obligatory  nature  nf  re 
spouse:  Required  to  obtain  ami  mam 
tain  benefits. 

6.  Unw  information  collected  will  be 
used:  Financial  status  reports  will  be 
used  to  monitor  the  expenditure  and 
account  ing  for  title  I  funds.  The  per 
formance  n^port  will  be  used  to  collect 
statistics  on  the  children  who  are  re 
ceivuig  benefits  from  the  Title  I  pro- 
gram. The.se  data  will  be  u.sed  in 
budget  justifications,  for  evaluation 
purposes  and  to  respond  to  congres- 
sional and  public  inquiries. 

7    Data  acquisition  plan,  (a)  Method 
of  cuHection- by  mail;  (b)  time  of  col 
lection -December    1;   (C)   frequency - 
annually. 

8.  Respondents:  (a)  Type— State  edu 
calional  agencies;  (b)  number -57;  (c) 
estimated   average   man-hours   per   re 
spondent     20. 

9.  Information  to  be  collected:    Tlu 
total   title   I  expenditures  by   program 
will  be  collected  for  the  latest  complet 
ed   school    year,   as   will   adjusted   ex 
penditures    for    the    two    prior    sc-hool 
years     The    number    of    participating 
children    will    be    collected    by    gradf 
level  and  by  type  of  services  being  re 
ceived      D&la    will     be    requested    on 
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number  of  staff  members  employed 
with  title  I  funds.  Data  on  the  number 
of  parents  on  advLsory  committees  and 
the  number  of  other  parents  involved 
in  title  I  programs  will  also  be  collect- 
ed. 

1.  Title  of  proposed  activity  Applica- 
tion for  grant  and  loan  assistance  for 
construction,  reconstruction,  or  ren- 
ovation of  academic  facilities. 

2.  Agency  Bureau  0"ice:  U.S.  Office 
of  Education/Bureau  of  Higher  and 
Continuing  E:ducation  Division  of 
Training  and  Facilities  Academic  Fa 
cilit  les  Blanch. 

3.  Aaency  Form  i\o.:  OE  6G8. 

4.  Legislative  authority  tor  this  ac 
tivity:  Sec.  707.  "Any  instituion  of 
higher  education  which  desires  to  re- 
ceive a  grant  under  this  part  shall 
submit  an  application  therefor  at  such 
lime  or  limes,  in  such  manner,  and 
eontaiinng  such  information  as  the 
Commi.ssioner  shall  prescribe  by  regu 
lation.' 

Sec.  722iaMl).  "Any  institution  of 
higher  education  desiring  to  receive  a 
griiiit  undi-r  this  part  shall  submit  an 
application  therefor  at  such  time,  in 
such  manner,  and  such  information  as 
the  Commissioner  may  require."  (Pub. 
L.  92  318:  20  U.S.C.  1132a  6.  1132b-l.) 

"?:ach  institution,  cooperative  gradu- 
ate center  board,  or  higher  education 
leiuling  agency  desiring  a  loan  for  tlie 
construction,  reconstruction,  or  ren- 
ovation of  academic  facilities  submits 
an  application  for  assLslance.  in  the 
manner  and  containing  the  informa- 
tion specified  by  tlie  Co.-nmissiont-r." 
(45  CFR  170.52.) 

ft.  Voluntary  obligatory  nature  of  re- 
sponse: Fiequired  to  obtain  benefits. 

6.  How  iJitarrnation  to  be  collected 
will  be  used:  The  application  will  be 
used  to  determine  grant  and  loan  eligi- 
bility and  the  amounts  of  g.ranl  and 
loan  aw  ards. 

7  Data  acquisition  plan:  (a)  Method 
of  collection -mail:  (b)  time  of  coUec- 
tion-fcr  the  grant  program,  the  Slate 
Higher  i;ilucalion  Facilities  Commis- 
sions wiil  provide  at  least  two  closing 
dates  for  any  Federal  fiscal  year.  For 
the  loan  program,  the  closing  dates 
will  be  announced  by  the  Commission 
er  All  institutions  of  high(>r  education 
will  be  notified  by  the  State  Higlier 
Education  Facilities  Commi.ssions  a.s  to 
the  exact  dates  of  application  finng 
deadlines;  (c)  frequi^ncy- grant  pro- 
gram. Twice  a  year;  loan  program,  an- 
ruiallv 

8  Respondents:  (a)  lype  -colleges 
and  universities;  (b)  numb(>r— 3.800:  (c) 
estimated  average  man-hours  per  re 
spondent  — 8. 

9.   Information   to  be  collected:  The 
information      required      by      standard 
form  424  and  general  information  per 
laming  to  type  and  control  inslituion. 
applieaaiL    eligibility,    enrollment    and 


utilization  data,  and  campus-wide  aca- 
demic facility  use. 

In  addition,  specific  project  informa- 
tion is  requested:  The  type  of  project; 
name  of  project  engineer;  construction 
schedule  estimates,  project  back- 
ground information;  a  plot  or  campus 
plan,  as  appropriate,  showing  contract 
limit  lines,  boundaries,  and/or  major 
improvements  and  project  activities;  a 
legal  opinion  prepared  by  legal  coun- 
sel, describing  the  applicant's  interest 
in  the  site  and  the  facilities  and  certi- 
fying that  the  estate  or  interest  is 
legal  and  valid;  single  line  or  diagram- 
matic drawings,  showing  functional 
layout  of  the  facilities  to  be  construct- 
ed, reconstructed,  or  renovated;  out- 
line specifications;  environment  assess- 
ment, relocation  activities;  need  for 
flood  Insurance;  and  budget  informa- 
tion. 

1.  Title  of  proposed  activity:  Voca- 
tional education  .sex  equity  WEECN 
Clearinghouse  form. 

2.  Aorncij  Bureau/Office:  Office  of 
Education.  Bureau  of  Occupational 
and  Adult  Education. 

3.  Agency  form  No.:  OE  Form  669. 

4.  legislative  authority  for  this  activ- 
ity: 'Section  104(b)(1)  Any  state  desir- 
ing to  participate  in  the  programs  au- 
thorized by  this  Act  shall  also  assign 
such  full  time  personnel  as  may  be 
necessary  to  a.ssist  tlie  Slate  board  in 
fulfilling  the  purposes  of  this  Act  by  — 
(A)  taking  such  action  as  may  be  nec- 
essary to  create  awareness  of  pro- 
grams and  activities  in  vocational  edu- 
cation thai  are  designed  to  reduce  sex 
stereotvpmg  in  all  vocational  educa- 
tion programs  *  '  *."  (Pub.  L.  94-482. 
Title  II.  Section  202;  20  U.S.C.  2304.) 

5.  Voluntary  obligatory  nature  of  re- 
sponse: Voluntary. 

6.  How  information  collected  will  be 
ujied:  Information  will  be  compiled  and 
disseminated  to  avoid  duplication  of 
el  fort  in  re.search  and  to  keep  the  vo- 
cational education  community  ap- 
prised of  what  is  being  done  as  well  as 
what  has  been  done. 

7.  Data  acquisition  plan:  (;u  Method 
of  collection  -mail;  (b)  time  of  collec- 
tion—winter, spring,  summer,  fall;  (c) 
frequency    quarterly. 

8.  Respondents:  (a)  Type— Stale  vo- 
cational education  directors  (equity 
coordinators):  (b)  number— 51;  (c)  esti- 
mated average  man-hours  per  respon- 
dent.- 1. 

9.  Information  to  be  collected:  Syn- 
op.ses  of  projects  instruments,  etc.. 
which  are  related  to  furthering  sex 
equity  in  vocational  education. 

1.  Title  of  proposed  activity:  Verifi- 
cation of  receipt  of  Federal  funds. 

2.  Agency  Bureau/ Office:  U.S.  Office 
of  Education  (Deputy  for  Manage- 
ment Evaluation  and  Budget). 

3.  Agency  form  No.:  OE  670. 

4.  Legislative  authority  for  this  ac- 
tivity: Pub.  L.  88  352  as  amended  by 
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92-318:  Title  IX  Section  901— )Prohibi- 
tion  of  Sex  Discrimination  *  *  *.  Sec- 
tion 901  requirements  are  carried  out 
by  .section  902,  issued  in  45  CFR  by 
the  Department  of  HEW.  Section  86.4 
of  part  86  requires  that  every  applica- 
tion for  Federal  financial  assistance 
for  any  education  program  or  activity 
shall,  as  a  condition  of  its  approval, 
contain  or  be  accompanied  by  an  as- 
surance from  the  applicant  satisfac- 
tory to  the  Director  of  the  Office  for 
Civil  Rights  (hereinafter  the  "Direc- 
tor") that  each  education  program  or 
activity  operated  by  the  applicant  and 
to  which  title  IX  of  the  Education 
Amendments  of  1972  and  part  86 
apply  will  be  operated  in  compliance 
with  part  86. 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Voluntary. 

6.  How  information  collected  will  be 
used:  Management  accountability  for 
title  IX  assurance:  To  verify  receipt  or 
nonreceipt  of  Federal  funds. 

7.  Data  acquisition  plan:  (A) 
Method  of  collection— mail;  (B)  time 
of  collection— fall  1978;  (C)  frequen- 
cy—annually. 

8.  Respondents:  (A)  Type— State  edu- 
cation agency;  (B)  number— 56:  (C)  es- 
timated average  man-hours  per  re- 
spondent—One-twelfth  hour  (5  min- 
utes). 

9.  Information  to  be  collected:  State- 
ment that  an  LKA  did  or  did  not  re- 
ceive Federal  funds  in  fiscal  year  1978. 
This  information  will  provide  Office  of 
Civil  Rights  with  verification  that 
LEA'S  who  have  not  submitted  a  title 
IX  assurance  in  fact,  do  not  need  to, 
since  they  have  not  received  any  Fed- 
eral funds. 

[PR  Doc.  78-24755  Filed  8-31-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Burftou  of  Land  Management 

[NM  34285] 

NEW  MEXICO 

Application 

4August  24.  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  8*'B-inch 
natural  gas  pipeline  and  related  facili- 
ties right-of-way  across  the  following 
lands: 

New  Mexico  Princital  Mehidian,  N.M. 

T  26  S..  R.  37  E., 
Sec.  13,  S''-.:S'2; 
Sec.  14,  SEUSW'i  and  SWSE'/.. 


This  pipeline  will  convey  natural  gas 
across  1.377  miles  of  public  land  in  Lea 
County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief  Branch  of  Lands  and 
Minerals  Operations. 

[FTl  Doc.  78-24652  Filed  8-31-78:  8,45  am] 
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[Wyoming  64958] 
WYOMING 
Application 

August  22,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Marathon  Pipeline  Co.  of 
Casper,  Wyo.,  filed  an  application  for 
a  right-of-way  to  construct  a  4-inch 
pipeline  for  the  purpose  of  transport- 
ing oil  and  other  synthetic  liquid  fuels, 
and  related  facilities  across  the  follow- 
ing described  public  lands: 

Sixth  Principal  Meridian.  Wyo. 

T.  46  N..  R.  92  W., 
Sec.  12,  lot  4; 
Sec.  13,  lot  1  and  NWV,NE'4. 

The  proposed  pipeline  will  transport 
oil  and  other  synthetic  Uquid  fuels, 
and  related  facilities  from  the  Alius 
No.  13-3  well  located  in  the  NWV^NEV, 
of  section  13  to  a  point  of  connecting 
with  a  pipeline  in  lot  4  of  section  12.  T. 
46  N.,  R.  92  W„  Washakie  County, 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1700  Robertson  Avenue..  P.O.  Box  119, 
Worland,  Wyo.  82401. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc,  78-24653  Filed  8-31-78,  8:45  am] 
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Bureau  of  Land  Monogement 

[F  14838  A] 
Alaska  Native  Claims  Selection 

On  March  29.  1968.  the  Slate  filed  a 
general  purposes  grant  .selection  appli- 
cation pursuant  to  section  6(b)  of  the 
Alaska  Statehood  Act  of  July  7.  1958 
(72  Stat.  339.  340:  48  U.S.C.  Ch  2.  Sec. 
6(b)  (1970)),  for  certain  lands  in  the 
Bethel  area. 

On  November  22,  1974.  Bethel 
Native  Corp.  filed  selection  application 
F-14838-A.  as  amended,  under  the  pro- 
visions of  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  iS.S  Stal. 
688,  701:  43  U  S.C.  1601.  161La>  'Supp 
V.  1975)),  for  the  surface  estate  of 
lands  located  in  the  Bethel  area. 

Section  12i  ax  1 )  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  section  11' a).  Sec- 
tion 11(a)(2)  withdrew  for  possible  se- 
lection by  the  Native  corporation 
those  lands  described  in  section 
11(a)(1)  that  have  been  selected  by,  or 
tentatively  approved  to,  but  not  yet 
patented  to,  the  Slate  under  the 
Alaska  Statehood  Act.  Section  12(a)(1) 
further  provides  thai  no  village  may 
select  more  than  69.120  acres  from 
lands  withdrawn  by  section  11(a)(2). 
Section  26  of  the  Alaska  Native  Claims 
Settlement  Act  further  provides  that 
to  the  extent  that  there  is  a  conflict 
between  any  provisions  of  that  act  and 
any  other  Federal  laws  applicable  to 
Alaska,  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  shall 
govern. 

The  State  selected  lands  listed  below 
were  subsequently  properly  selected 
by  Bethel  Native  Corp.  in  village  selec- 
tion application  F-14838-A:  according- 
ly. State  selection  application  F-905  is 
hereby  rejected  as  to  the  follow  ing  de- 
scribed lands: 

Lot  1  of  U.S.  Suney  No.  3799.  situated  on 
the  southwest  shore  of  Hanpar  Lake  and 
approximately  1  mile  northeasl  of  the 
townsUe  of  Bethel.  Alaska. 

Containing  5.25  acres. 

Lot  2  of  US   Suney  No.  4440.  situated  at 

Bethel,  Alaska. 
Containing  0  15  acre. 

The  'below  described  portion  of  U.S. 
Survey  No.  4117.  located  approximately  1 
mile  west  of  Bethel.  Alaska,  on  both  sides  of 
the  BeihelAirport  .--oad: 

Lot  1: 

Lots  4,  5.  and  7,  excluding  Native  allot- 
ment F-16135. 

Lot  12; 

Lot  13.  excluding  Native  allotment  P- 
16601  parcel  B. 

Lot  18: 

Lot  27.  txcludinf;  Native  aJlotment  F- 
16169. 

Lot  28.  excluding  Native  allotment*  F- 
16601  parcel  A  and  F-16162; 
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Lt.Ks  29  iind  30.  excluding  Native  allotment 

F  16162; 
Lot    34.    cxcUidinK    Native    allotments    P- 

16109  and  F  16601  parcel  A. 
Containing  approximately  126.28  aeres. 

Skward  MEPiDiftN.  Alaska 

T.  9  N..  R.  70  W.  (surveyed). 
Sec.   31.   excluding   Native   allodncnis   P 

13B03.    P-16146    parcels    A    and    B    and 

lands  formerly  within  Native  allotment 

P-14179: 
Seo.   32    excluding   Native   allotments   P- 

13803.  P  17468  parcel  A.  laiicLs  formerly 

willtin    Native    allotment    F'  14179    and 

Patent  No.  50-78  0023: 
Sec     33.    excluding    Native    allotment    P- 

161  1.5  and  Patent  No.  50-78  0023. 
(nniaining  approximately  1,159.52  acres. 

T  9  N  .  R.  70  W  (unsur\eyed). 
Sees.  19.  20.  and  21.  all; 
Sees.  28.  29.  and  30.  all. 
ConI  amine  approximately  3.833  acres. 

T  8  N  ,  R.  71  W.  (surveyed). 
Sec     2.    excluding    Native    allotments    P- 

16150    and    P- 16153    parcel    B    and    the 

Kusk-okAJm  River: 
Sec.    3.    excluding    Native    allotments    P 

13339.  P  13340.  P   !6ir)3  pan-el  B.  Patent 

No.  50  78-0023  and  Hangar  l«ake; 
Sec.    4,   excluding   Native   allotments   P- 

13339.    P  13803,    P-15828   parcel    A.    P- 

16161  parcel  B.  and  F-16167; 
Sec     5.    excluding    Native    allotments    F- 

16132.  P-18319  and  Patent  Nas.  50-76- 

0278  and  .50  78-0011: 
Set.  6.  .■xcluding  Native  allotment  P  16126 

ana  Patent  Nos.  50-78  0011  and  50-78- 

0025: 
Sec    7.   excluding  US.  Survey   Nos.  3729 

and  4117  and  Native  allotments  P-13872. 

P  16162.  P- 16193  parcel  A.  and  P  17471 

psrctt  A; 
St'c    9.   excluding   U.S.   Survey    Nos.   87o. 

1002.  3(;46,  3230.  3790.  and  4440.  Native 

allotment     P-16153     parcel     A.     Bethel 

Swampy     Lake     and     the     Kuskokwim 

River: 
Sec.   10.  excluding  U.S.  Survey  Nos.  3790 

and    3799.    Native    allotment    P-16157. 

Bethel  Swampy  Lake  and  Hangar  Lake; 
Se*".    11.   excluding   Native   allotments   P- 

16157.  P~  17926  parcel  A.  P  18061  parcel 

B  and   the   Kuskokwim   River  and   un- 

n:imed  slough: 
Sec.    12.    excluding    Native    allotment    P 

18061     parcel    B    and    the    Kuskokwim 

River. 
Sec.    13.   excluding   Native   allotments   P- 

13605.    F  17923    parcel     B.    Stenmboat 

Slough  and  the  Kuskokwim  River: 
Sec.   14.  excluding  U.S.  Survey  No.  4040 

Native     allotments     P-136C5.     P  16129 

parcel    A.    P  16153    parcel    C.    P  16156 

parcel    A.    P- 16605    parcel    A.    P- 16949 

parcel   B.  P-17S23  parcel  B.  Steamboat 

Slough,      unnamed     slough      iu>d      the 

Ku.skowim  River; 
Sec.  15.  all  lands  extending  north  of  the 

west    (right)    bank    of    the    Kuskokwim 

River,    excluding    Native    allotment    P- 

16605  parcel  A; 
Sec.  16.  all  lancU  extending  north  of  the 

west    (right)    bank    of    the    Kuskokwim 

River,  excluding   U.S.   Survey   Nos    870 

and  1002  and  Native  allotment  P-16337 

parcel  B: 
Sec.   17.  all  lands  extentJing  west  of  the 

west    (right)    bank    of    the    Ku;.k(>kwim 

River,  excluding   U.S.  Survey   Nos.  870. 
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3770.  40(»<)  i.\NC"S.A  s.<-  li'c)  application 
AA  189r)9i  at\d  4117  and  Native  allot- 
ments P  16135  and  I'   KVJOl  pa.rel  B; 

Sec.  18.  cxcliidlnf;  U.S.  Survey  Nos.  3729 
and  4117.  Native  allotments  P  16127.  P- 
16162.  and  1-    16ir>9: 

Sec.  19.  excluuing  Native  allot  ment-s  P- 
13966.  F-16127.  P  16131.  P  16165.  P- 
16169.  P-16170.  and  F  16600  parci'!  A;  . 

Sec.  20.  all  lands  exlendiiit;  wi.sl  of  the 
west  (right)  bank  nf  tlie  KiisM.kwim 
River,  excluding  Native  allotmtiii;;  P- 
027946  parcel  B.  P  031372  parcel  B.  P- 
13802.  P  16165,  P  16170.  P  17334  parcel 

A.  and  P  17922  parcel  A: 

Sec.  21.  all  lands  exlendnm  W' ^t  ol  the 
west  (right)  bank  of  the  Kusk(.kwlm 
River,  excluding  Native  allot mcnl.s  P- 
13802.  P- 14389  parcel  A.  P- 14980  parcel 
D.  P  15937  parcel  A.  P  16168.  P- 16905 
parcel  B,  P-17927  parcel  B.  and  un- 
named .sloutjhs: 

Sees.  23  and  24.  all  lands  .xtending  north 
of  the  west  (right)  batik  of  tlu  Kii.skok- 
wim  River,  excludirif;  N.ilive  allotment 
P  17923  parcel  B; 

Sec.  28.  all  lands  extendint.'  *e.st  of  the 
west  I  right)  bank  of  l!.e  Kuskokwim 
River,  excluding  Native  allotments  P- 
1417'i.  P  14980  parcel  D.  P  16905  parcel 

B.  F  17927  parcel  B.  P  131 9»  parr:!  H, 
aiid  P- 19020  and  unnamed  .slouehs. 

Sec.   29,   excluding   Native  allotment,s   F- 
13873    parcel    A.    F  16149    parcel    A,    F- 
16824    parcel    A.    P  17463    parcel    B,    F" 
18060  parcel  A,  and  F  19020; 

Sec.  30,  excluding  N,itive  allotments  P- 
16149  parcel  A.  F  1746»  parcel  B,  and  P- 
18060  parcel  A; 

Sec.  31,  excluding  Native  allotments  P- 
16335  and  P  16609; 

Sec.  32.  excluding  Native  allotments  P- 
16335  and  P  10^24  panel  A  and  un 
nanied  slough; 

Sec.  33,  all  land.s  cM  ending  west  of  ili< 
west  (right)  bank  of  the  Kuskokvim 
River,  excluding  Native  allotment  P- 
18298  parcel  A  and  unnanu  d  sloimh.s. 

Sec.   34.   all   lands   extt  ndiim    west   of    the 
vest    (right)    bank    of    the    Kuskokwim 
River,    excluding    Native    allotment    P 
18298  parcel  A. 

Containing  approximat.ly  6.174.81  acres. 

T.  9  N..  R.  71  W.  (surveyed). 
Sec.    27.   excluding   Native  allotmenUs    P 

16166  and  P- 16612  parcel  B: 
Sec.    34,    excluding    Native    allotment    P 

16612  paioe!  B: 
Sec.   35,   ex.  ludlng   Native   allotments   P 

16125  and  P-16159: 
S(k:.   36,   excluding    Nai've   allotments   P 

16955  parcel  C  and  F  17896. 
Containing  .\ppro.\im.ii-l .   1.R20  acres. 

T.  9  N.,  R.  71  W   'un.surveyed). 
Sees.  22  to  26.  inclusive,  all. 
Containing  approximauly  3.200  acres. 

T.  8  N.,  R.  72  W  .  (surveyed) 

Sec     1.    excluding    Native    allotments    P 
15591.  P  15830  pHrccI  B.  P-16125.  Patent 
No      50  78  0025     and     lands     formerly 
wUhin  Native  allotment  F  16124; 

Sec  2.  excl'.iding  Native  allotments  P- 
15765  parrel  A.  P  16959  and  lands  for- 
merly within  Native  allotments  P16124 
and  F  16174  parcel  A. 

Sec.    3.    excluding    Native    allu'imnts    P 
16136.   F  16154.  F  169U8    and   land.s   for 
merlv  within  Native  allotmeuLs  t'  1617J 
pan  el  H  and  F   16957. 


Sec.    10.    exclndinc    Nal:ve    allottnenl.s    F 
15922.  F  16336  parcel  B.  h'  16824  p.irci' 
B.   P  16950   parcel   B.   F  17469   par((l   C 
and  lands  formerly  within  Native  allot 
ment  F  16957; 
Sec.    11.   excluding    Native   allotments   F 
16137.  F   16336  pa.-vcl  H.  F   16955  parcels 
B    and    !  >.    F  18061    parcel    A.    I*'  18062 
parcel   B   and    Public   I^nd   Order   Nos 
3445  and  3956: 
Sec.    12.    excludnn;    Native    ailotmeiU.s    F 
13872.  F  16128.  F  16158  a;.d  US   Surve.v 
Nos.  3729  and  4383. 
Sec.    13.    excluding    Native    allotment     F 
16127   and   U.S.   Survey    Nos.    3729   and 
4117; 
Sec.    14.  cxcludinR   U.S.   Survey   No    :i729 
and   Public    Land   Order    Nos.    3445   and 
3956; 
S"C.    15.    excludint!    Nr<tive    allottneiits    I- 
16824  parcel  B.  F  16844  and  Pubhc  Land 
Order  No   3<.'56 
Sec.    22.    ex<  liiimg    Native    allotments    F 

15765  panel  H.  P  16134,  and  F  16151; 
Sec.    23.    exchuiniK    Nauve    allotments    F 
157.n.  F  16147,  »     16148  and  US.  Survey 
No.  3729; 
Sec.    24.   excluding   Na'lve   allotment.s   F 
13966.    F  1.5069,    F  15714,    F   16127    and 
U.S.  Survey  No.  3729, 
Sec.    25.    excluding    Native    all.Kments    P 
16161    parcel   C.    F   16163   an.d   h'.nds   for 
merly  within  Native  aiUitinent  F  16152. 
Sec.    26.    excluding    Native    allotment    P 

16164. 
Sec.    27.    exeUidinK    Native    allotments    P 
15767.      F  16141      and     lands     formerly 
within  Native  allotment  F  16140; 
Sec.    35.    exrludun;    Native    allotment    P 

168.;5: 
Sec.    36.   excluding    Native   allotmen:;-.   F- 

16609,  F  16825,  and  F  17515  parcel  A. 
Containing  approximately  4.508.22  acres. 

r.  8  N..  R  72  W.  (unsurvcyedi. 

Sec.  34.  all. 

Containing  approximately  640  acres 

Aggregating  approxima"ly  21.46723 
acres. 

In  adriition.  the  State  of  Ala-ska 
amended  seloclion  application  F-9()5 
on  June  16.  1972,  to  inciude  additional 
public  lands.  The.sc^  land.s  were  \xith- 
drawn  for  Native  selection  by  .section 
11(a)(1)  of  the  Ala.ska  Native  Claims 
Sellli-ment  Act  at  that  ti.-ne  and. 
U.erelore.  were  not  avsilable  for  .se'ce- 
tion  by  the  State  of  Ahi-ska.  Ir.  vieA'  of 
tiii.s.  State  selection  apphcaiion  F  OOS 
is  hereby  further  rejected  as  to  the 
lnliowinK  described  lands: 

Tiiat  portion  of  tract  A  of  U  S  Survey  No. 
26;i9,  situated  on  the  left  bank  of  the  Kus- 
kokwim River,  oppo.-ite  the  town  of  Bethel. 
Alaska,  excluding  Air  Navigation  Sue  H6 
(F  0288221  and  Native  allotments  F  14215 
parrel  A.  F  16161  parcel  A.  P  16191  |>areel 
A.  F  16338  panel  A.  F  16612  parcel  A.  F 
17471  parcel  B.  F  18060  parcel  B.  and  F 
19036 

Containing  approximately  1.419  64  acres. 

Sf.wakd  Meridian.  Alaska 

r   4  N  .  R   70  W   (unsurveyed). 
Sees.  1  to  11.  inclusive,  all. 
Sec.     12.    excluding    the    Oweek    iKvveek) 

River: 
Sec     13.    excluding    Native    allotment    F 
1  (945  and  the  Oweek  (Kweek)  finer. 
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Sec.    14.    excluding    Native    allotment    P- 

16130. 
Sees.  15  to  18.  inclusive,  all: 
Sec.    22.    excluding    Native    allotment    F- 

13969  parrel  A; 
Sec.    23,   excludinp    Na'lve   allotments   F- 

13969  pan-el  A  and  F   18063. 
Sec.    24.    excluding    Native    aliotnient     F- 

13967   and   the   Kuskokwim    and   Gweik 

I  Kweek  I  Rivers; 
Sec.    25.    exclud.nt;    Native    allotments   P- 

15829    and    F-1792H    parrel    A    and    the 

Kuskokwim  River: 
Sec.    26.    excluding    Na'.ive    all'/intnt    F- 

18063  and  the  Kuskokwim  River; 
Sec.  27.  exeludint;  The  Kuskokw-'m  River; 
Sec.  34.  extluding  the  Kuskokwim  River; 
Sec.    35.    exrliiding    Native    allotment    F- 

16145  and  the  Knskokwim  River; 
Sec.  excluding  Native  allotmeni  ?'  16145. 
Containing  appruximatf  ly  14.928  acres. 

T.  8  N  .  R.  71  W.  (surveyed  I. 

Sec.  15.  lols  4  and  7; 

Sec.  16.  lots  5.  6.  and  12.  exriiuimv;  Native 
allotment  F- 15968: 

Sec.  21.  lots  1.  2.  5.  and  6: 

See.  27.  lots  1  and  2.  excluding  Native  al- 
lotment F-17496  parcel  A; 

Sec.  28.  lots  11,  12.  and  20.  exrljuin;^ 
Native  allotment  F-17496  parcel  A, 

Sec   33.  lot  1; 

Sec.  34.  lots  3.  4.  and  5. 

Containing  approximately  214  21  a<rf\s. 

T.  8  N..  R.  71  W.  (uns-uneyed). 

Sec    1.  excluding  the  Kuskokwim  River: 

St-cs.  12  and  13.  excluding  Church  Siou^.h 
and  the  Kuskokwim  River; 

8e<-.  15.  excluding  tracts  A  and  B  of  US. 
Survey  No.  2639.  Native  allotments  F- 
14215  parcel  A  and  F  17471  parcel  B  and 
the  Kuskokwim  River; 

Sec.  21.  excluding  trart  A  of  US.  Survey 
No.  2639.  Native  allctments  of  F- 16161 
parcel  A  and  P  19036  and  the  Kusknk- 
» im  River; 

Sec.  22.  excluding  tracts  A  and  B  of  US. 
Survey  No.  2639.  Native  allotments  F- 
14215  parcel  A.  F  14564  parcel  B.  F- 
16191  parcel  A  and  F  16612  Parci  1  A  and 
the  Kuskokwim  River; 

Sec  23,  excluding  tracts  A  and  B  of  U  S. 
Sur\ey  No.  2639.  Native  allotments  F- 
16338  parcel  A  and  F  18060  parcel  B  and 
the  Kuskokwim  River; 

Sec.  24.  excluding  Native  allotment  F- 
16338  parcel  A  and  the  Kuskokwim 
Rivei; 

Sees.  25  and  26,  excluding  tract  A  of  U.S. 
Survey  No.  2639.  Native  allotment  F- 
16338  parcel  A  and  Tupuknuk  Slouglr. 

Sec.  27,  excluding  tract  A  of  U.S.  Surviy 
No.  2639.  Native  allotment  F- 14564 
parcel  B  and  the  Kuskokwim  River: 

Sec.  34.  excluding  the  Kuskokwim  River; 

Sec.  35.  excluding  I.'-acl  A  of  U.S.  Survey 
No.  2639  and  Tupuknuk  Slough; 

Sec.  36,  excluding  tract  A  of  U.S.  Survey 
No.  2639.  Native  allotment  F-16828 
parcel  A  and  Tupuknuk  Slough. 

Containing  approximately  2.  943  acres. 

T.  9  N.,  R.  71  W.  (surveyed). 

Sec.    28.    excluding  Native    allotment     F- 

16156  parcel  B; 

Sec.    29,    excluding  Native    allotment    F- 

16129  parcel  C; 

Sec.    32.    excluding  Native    allot  ment    F- 

16156  parcel  B; 

Sec.    33.    excluding  Native    allotment     F- 

16156    parcel     B  and     lands     formi  rly 


within  Native  allotment   F  16174  parcel 
A. 
Containing  ap;)ro>;;r,iri:ely  2.320  acres. 

T.  9  N..  R.  71  W.  (unsurveyed). 
Sees.  1  to  21.  inclusive,  all: 
Sees.  30  and  31.  all. 
Containing  approxiniaiely  14.688  acres. 

T,  8  N..  R   72  W.  (s'lrveyed). 
See.  4.  excluding  Native  allotment  F  16136 

and  Patent  No.  50-78-U004: 
Sec.  9.  excluding  Native  allotment  F- 16950 

parcel  A; 
Sec.    16.    excUidinu    Native    allotmenTs    P- 

15758  parcel  B.  F-16138.  F  16183  parrel 

B  and  additional  lands  'ormerly  within 

Nativf  allotment  F  16193  parcel  B; 
Sec.    17.   fxcluding    Native   allotments   P- 

16139.    P -16142   and   Patent    No.   50-78- 

0009; 
Sec.    20.    eAcluding    Native    allotment    F- 

16758   pa: eel   B   and   Patent   No.  50-78- 

0008: 
Sec.    21.    excluding    Native    allotments    F- 

16138.  F  16151,  and  P-16758  parcel  B. 
Containing  approximately  2.240  62  acres. 

T  8  N..  R.  72  W.  (unsurveyed). 

Sees.  5  to  8.  inclusive,  all: 

Sees.  18  and  19.  all; 

Sec-s.  28  to  33.  inclusive,  all. 

Containing  approximately  7.465  acres. 

Apcregatmg  approximately  48.218  47 
acres. 

As  to  the  land.s  described  below,  the 
application,  as  amended,  submit  ted  by 
Bethel  Native  Corp..  i.s  propiily  filed 
and  meets  the  requirement's  of  the 
Ala-ska  Native  Claims  Settl- ment  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

This  decision  approves  approximate- 
ly 21,467.23  acres  of  land,  that  has 
been  properly  selected  by  the  State  of 
Alaska,  for  conveyance  to  Bethel 
Native  Corp..  for  a  cumulative  total  of 
approximately  21.467.23  acres.  This 
does  not  exceed  the  69,120  acres  per 
mitted  under  section  12ia)i  1 ). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12ia).  ag- 
gregnting  approximately  138.328.70 
acres,  is  considered  proper  for  acquisi- 
tion by  Bethel  Native  Corp.  and  is 
hereby  approved  for  conveyance  pui- 
suant  to  section  14ia)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Lot  1  of  U.S.  Surve;,-  No,  3799.  situated  en 
the  southwest  shore  of  Hangar  Lake  and 
approximately  1  imie  nortlKast  of  the 
townsite  of  Bethel.  Alaska. 

Containing  5.25  acres. 

Lot  2  of  U.S.  Survev  No  4440  situated  at 
J?ethel.  Alaska. 

Containing  0.15  acres. 

That  portion  of  tract  A  of  U,S.  Survey  No. 
2639.  situated  on  the  left  bank  of  the  Kus- 
kokwim River,  opposite  the  town  of  Bethel. 
Ala-ska.  excluding  Air  Navigation  Site  146 
(F-028822)  and  Native  allotments  F-14215 
parcel  A.  P-16161   parcel  A.  F  16191  parcel 


A.   F-16338  parcel   A.   F  16612   parcel   A    F- 
17471    parcel    B.    F  18060   parcel    B.   and   P- 

19036 
Containing  approximately  1,419,64  acres. 

T>,e    below     described    portion    of    U.S. 

Survey   No.   4117.   located  approximately   1 
mile  west  of  Bethel.  Alaska,  on  both  sides  of 

the  Belliel-.A.:rport  Road: 

Lot  1: 

Lots  4.   5.  and  7.  excluding  Native  allot 

mem  P-16135;     ' 
Lot  12; 
Lot    13,    excluding    Native    allotment    F- 

16601  parcel  B: 
Ixit  18; 
Lot    27,    excluding    Native    allotment    F- 

16169; 
Lot    28.    excluding    Native    allotments   F- 

16601  parcel  A  and  F-16162; 
Lots  29  and  30,  excluding  Native  allotment 

F-16162; 
Lot   34,    excluding    Native    allotments    F- 

16169  and  F-16601  parcel  A. 
Containing  approximately  126.28  acres. 

Seward  Merician,  Alaska 

T.  9  N..  R.  69  W.  (unsurveyed). 
Sec.  28.  all; 

Sec.  29.  excluding  the  Kuskokwim  River: 
Sec.   30.   excluding   Native   allotments  F- 

13969  parcel  B  and  P-17928  parcel  A  and 

the  Kuskokwim  River; 
Se(«  31  and  32,  excluding  the  Kuskokwim 

River; 
Sec.  33,  all. 
Containing  approximately  2.929  acres. 

T,  8  N-.  R  70  W.  (unjsurveyed). 
Sees    5  to  8.  inclusive,  excluding  Church 

.Siout;h: 
f^-c.  17.  excluding  the  Tupuknuk  Slough; 
S*'C.   18.  excluding  the  Ku.sk^kw.m  River 

and  the  Church  and  Tupuknuk  Sloughs; 
Sec.   19.  excludme  the  Kuskokwim  River 

and  the  TupuUnux  Slough; 
St^.  20.  excluding  Ih-   Tupuknuk  Slough: 
S<H-.    29.    excluding    Native    allotment    F- 

17056  parcel  A; 
Sec.  30.  t-xrluding  tract  A  of  U.S.  Survey 

No.  2639  and  the  Tupuknuk  Slough: 
.Sec,  31,  excluding  tract  A  of  U.S.  Survey 

No   2639  and  Tupuknuk  Slough; 
Sec   32.  all. 
Cof.tainmg  approximately  7.100  acres. 

1    9  N..  R.  70  W.  (surveyed). 
Sec,    31.    excluding    Native   allotments   F- 

13803,    F  16146    parcels    A    and    E    and 

lands  formerly  within  Nat;\t    allotment 

F  14179: 
Sec     32.   excluding   Native   allotments   F- 

13803.  F- 17468  parcel  A.  lands  formerly 

withm    Native    allotment    F  14179.    and 

patent  No,  50-78-0023. 
Sec.    33.    excluding    Native    allotment    F- 

16143  and  pati  nt  No,  50-78-0023. 
Containing  approximately  1.159  52  acres. 

T.  9  N..  R.  70  \V.  .'unsurveyed). 
Sees.  1  to  11.  inclusive,  all: 
Sec.    12.    excluding    the    Gweek    (Kweek) 

River: 
Sec.    13,    excluding    Native    allotment    F 

13945  and  the  Gweek  i  Kweek .»  River; 
Sec.    14.    excluding;    Native    allotment    P- 

16130: 
.Sec.  15  to  21.  inclusive,  all: 
Sec.    22.    excluding    Native   allotment    F 

13969  parcel  A: 
Set,    23.   excluding    Native   allotments   F- 

13969  parcel  A  and  F  18063: 
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Sec.    24.    cMiiiiiiiifi    Native    :ilU)liiirn<     l' 

13967   and   the   Kii.skokvMiii   ami   Clwcik 

<  Kwi'ck  I  Ri\(  rs; 
S.'C.    25.    exchidmt;    Native    iUlolrneuts    F 

158*J9    and    F  179.;8    parrel    A    and    the 

Ku-;kokwim  River, 
See.    26.    exrliidm^    Native    allotment    t' 

18063  and  tt.e  Ku.-;kr)kwim  River: 
St'C.  27.  e.xciudinK  the  Ku.ski)kvnm  River: 
StT-s.  28.  29.  and  30.  all; 
Sec.  34.  c\cludin«  the  Kii.-.k(/k'\  im  River: 
Sec.    35.    exrludiiu:    Native    alK)tmenl    F- 

16145  and  the  Kii:-.kokwini  River: 
See.    36.    exchidmt,'    Native    allotment    F 

16145 

CoiiL-imiiit;  approximately  18.761  acres. 

T.  10  N..  R.  70  W.  (un.siirveyed». 
St'cs.  I  to  36.  inelu.sive.  all. 
Containing  approximately  22.947  acres. 

T   8  N  .  R   70  W.  (.surveyed). 
Sec     2.    excluding    Native    alloimetit-s    P- 

16150    and    F  16153    parcel    B    and    the 

Kuskokwim  River: 
Sec     3.    exrl  iding    Native    allotments    P- 

13339.  F  13340   F  16153  parcel  B.  patent 

No.  50  78  0023.  and  Hangar  Uike: 
Sec     4.    excluding    Native    allotmc-nt.s    P- 

13339.    F  13803.    F  15828    parcel    A.    F- 

16161  parcel  B.  and  F  16167. 
Sec.    5.    excluJini;    Native    allotmi-nt-s    F 

16132.   F-18319.  and   patent    Nos    .-^0  76- 

0278  and  50-78  0011. 
Sec.  6.  excluding  Native  allotment  F  16126 

and   patent   Nos.   50  78-0011   and  50  78 

0025. 
Sec.   7.  excluding   U.S.  Survey   No.s.   3729 

and  4117  and  Na'r.e  allotments  F   13872. 

F  16162.  F  :G193  pxrcvl  A.  and  F  17471 

parcel  A. 
Sec.    9.    exeludiiig    U  .S.    Survey    Nos.    870. 

1002.  3046.  3230.  37^*0.  and  4440.  Native 

alloment     F  16153     parrel     A.     Bethel 

Swampy     Lake     and     the     Ku.skokwim 

River: 
.Sec.  10.  excluding  US.  Suney  Nos.  3790 

and    3799,    Native    allotment     F-16157, 

Bethel  Swampy  Ijikv  and  Hangar  LAke: 
Sec,    11.   excluding    Native   alloimenUs   F- 

16157.  F  17926  parcel  A.  F  18061  parcel 

B.   and   the   Kuskok>>,  im   Itiver   :i:id   un 

named  slough. 
Se<\    12.    excluding    Natirp    allotment    F 

18061     parcel     B    and    the     Kuskokviiin 

River: 
Sec.    13.   excluding    Native   allotments   F- 

13605,     F- 17923     oareel     B.    Steamboat 

Slough,  and  the  Kii.skokwini  River: 
Sec.   14.  excluding  U.S.  Survey   No.   4046. 

Native     allotments      F  13605.      F  16129 

parcel     A.     P  16153     parrel     C.     F   1H1'>6 

parcel     A.    P'  16605    parrel     A      F  16949 

parcel   B.    F  17923   parcel    B,   Steamboat 

Slough,  unnamed  slough,  and  tlu'  Kus 

kokv\im  River: 
Sec.    15.    excluding    Native    allotment    F 

16605    parcel    A.    unr.amed    slough,    aiul 

the  Kuskokwim  River. 
Sec.    16.   excluding    US    Survev    Nos    870 

and   1002.  Native  allotment.  F  13968.  F 

16337   parrel    B.    F  18320   parcel    A,   and 

the  Kii.skokvvim  River: 
Sec.    17.  excluding    US.   Survey   Nos.   370. 

3770.  4OO0  lANCSA  sec.  3ie»  application 

A.A   189591  and   4117.   Native   allotments 

F  16135.  F  16601  parcel  B.  and  F   18320 

parcel  A.  and  the  Ku.skokwim  River. 
Sec     18,  excluding   US.  Survey   No;-;.  3729 

and  4117,  Native  allolnient.s  F  16127.  F- 

1616.;.  and  F  16169 


.Sec  li'.  excluding  Native  allot  ment.s  F- 
l;i('r,6.  F  16127.  F  16131.  F  16165.  F- 
16169.  F   16170.  and  F   16600  parcel  A. 

Sec.    20.    excluding    Native    allotments    F 
027946   parcel   B.   F  031172   parcel   B.   F 
l:!H02.  F  16165.  F  16170.  F  17334  parcel 
A.  F   17922  parcel  A.  and  F  18320  parcel 

A,  and  the  Kuskokwim  River: 

Sec.  21.  excluding  Native  allotments  F 
13802.  F  14389  parcel  A.  F  14980  parcel 
D.  F  1,".937  parc.-l  A.  F  16168.  F  16905 
parcel  fl,  F  17927  parcel  B.  and  F  18320 
parcel  A.  and  unnamed  sloughs.  ;ind  the 
Ku-skokwim  River. 

Sees.  23  and  24.  excluding  Native  .I'lot 
ment  F  17923  parcel  B  ;Mid  the  Kiiskok 
wim  River: 

Sec.    27.    excluding    Native    iillolment    F 
17496    parcel     A    and     the     Ku.skokAim 
River: 

Sec.  28.  ex<Iuding  Native  allotmi  nt.s  F 
14175.  F   14980  parcel  H.  F  I69C)5  parcel 

B.  F  17496  parcel  A.  F  17927  panel  B. 
F-1819B  parcel  B.  and  F  19020  .and  un 
n.amed  sluugh.s.  and  the  Ku.ikokvum 
River: 

Sec    29.   excluding    Nii'ive   ai'.ntmeius    F 

13873    parcel    A.    F  16149    parcel    .A.    F 

16824    parcel    A.    F   17468    parcel    B.    F- 

18060  [jarcel  A.  and  F  19020: 
Sec.    30.   excluding    Native   allotments   F 

16149  parcel  A.  F  17468  parrel  B.  and  F- 

18060  parcel  A: 
Sec.    31.   excluding   Native   allotments   F- 

16335  and  F  16609: 
Sec.    32.   extlucUng   Native   allotmenus   F- 

16335    and    F  16824    p.<»r(el    A    and    un 

named  slough: 
Sec.    33.    excluding    Native    allotment    F 

18298   parcel    A.   unnamed   .sloughs,   and 

the  Kuskokwim  River. 
Sec     34.    excluding    N:itiv.'    ailot ment.s    F- 

li)'»ii7  parrel  H  and  K   !H2^H  parfel  .A  and 

the  Kii.ikokv^mi  Rner 
Containing  approximately  6.389  02  acres. 

T  8  N..  R.  71  W.  (un.surveyed). 

Sec.  1.  excluding  tlie  Ku.^kukwun  River. 

Sees.  12  and  13.  ex'-ludmg  Church  Slough 
and  th.e  Ku.skokwim  River: 

Sec.  15.  excluding  tracts  .A  atid  B  of  U.S. 
Survey  No.  2639.  Native  alloimenls  P- 
14215  parcel  A  and  F  17471  p.arcel  B  and 
the  Kuokokwiin  River: 

•Sec.  21,  exthiding  Iracf  A  ot  US  Survey 
No.  2639.  Nature  allotment.s  F  16161 
parcel  A  and  P  m<36  .Mul  the  Kii.skok 
vvim  River. 

Sec.  22.  excluding  trncls  .\  and  B  of  U.S. 
Survey   No.   2639,   Nafve  alloimeiit.s   F- 
14215    parcel    A.    F   14564    parrel    B.    P 
16191    parcel    A.    and    F   16612    parrel    A. 
and  the  Kuskokwim  River. 

Sec.  23.  excluding  tract.s  A  and  B  of  US. 
Siir\ey  No  2639.  Native  allotments  V- 
16338  [jarcel  .A  and  F  18060  parcel  B  and 
the  KuskokJ,un  River. 

.Sec     24.    excluding    Native    allotment    F 
16338    parcel    .A     and    the    Ku.ikokvkim 
River. 

Sees.  25  and  26.  excluding  tmct  A  of  U.S. 
Survey  No  2639,  Native  allotment  F'- 
16338  par(-fl  .A.  and  Tupukniik  Slough. 

Sec  27.  excluding  tract  A  of  US  .Survey 
No  2639,  Native  allotnvnt  F  14564 
parcel  B.  and  the  Kuskokwim  River: 

Sec   34.  excluding  the  Kuskok.vim  River. 

Sec.  35.  excluding  Tact  A  of  US.  .Survey 
No.  2639  and  Tupuknuk  Slough. 

Sec.  36.  excluding  tract  A  of  U.S.  Survey 
No.  2639.  Native  allotment  F  16828 
parrel  A.  and  Tupuknuk  Slough. 


Containing  approximately  2.943  acres. 

T   9  N  ,  R   71  W   (surveyed). 
Sec     27,    excluding    Native    allotments    F 

16166  and  F  16612  parcel  B. 
Sec     28.    excluding    Native    allotment    F- 

16156  parcel  B; 
Sec.    29.    excluding    Native    allotment    F 

16129  parcel  C: 
Sec.    32.    excluding    Native    allotment    F 

16156  parcel  B. 
Sec.    33.    excluding     Native    allotment     F 

16156    parcel     B:    and    lantLs    formerlv 

within  Native  ailntmenl    V  16174  parcel 

A: 
Sec.    34,    excluding    Native    allotment    F 

16612  parcel  B: 
Sec    35.   excluding    Native   allotments   F 

16125  and  F  16159: 
Sec.    36.    excluding    Native    allotments    F- 

16955  parcel  C  and  F  17896. 
Containing  approximately  4.140  arres 

T  9  N,  R  71  W.  (unsurveyed). 
Sees.  1  to  26,  excludive.  all: 
Sec.  30  and  31.  all 
Containing  approximately  17.888, 

T    10  N  .  R.  71  VV.  uuLsurveyed). 
Sees.  1  to  36.  inclusive,  all. 
Containing  approximately  22.947  acres 

T   8  N  .  R.  72  W   (surveyed). 

Sec.     1.    excluding    Native    allotments    F 
15591.  F  15830  parcel  B.  F  16125.  patent 
No.     50  78  0025.     and     lands     formerly 
within  Native  allotment  F- 16124: 

Sec.    2.    excluding    Native    allotments    F 
15765  parrel  A.  F  16956.  and  lands  for- 
merly with.in  Native  al!olment,.s  F  16124 
and  F- 16174  parcel  A: 

Sec.    3.    excluding    Native    allotment.s    F 

16136.  F  16154,  F  16908.  and  lands  for- 
merlv within  Native  allotments  F  16174 
parcel  B  and  F  16957. 

Sec.  4.  excluding  Native  allotment  F  16136 
and  patent  No.  50  78  0004: 

Sec.  9.  excluding  Native  allotment  F  16950 
parcel  A. 

S<-c.    10,   excluding    Nali-.e   alU)? ment.s    F 
15922.  F  16336  parcel  B,  F  16824  parcl 
B.   F  169,i0  parcel   B,   F  17469  parcel   C 
and  land.s  formerly  within  Native  :i!lot 
ment  F  16957: 

Sec.    11.    excludirg    Native    allotmi f.t-s    1- 

16137.  F  16336  parcel  B.  P  16955  parcels 
K  and  O.  F  18061  parcel  A.  F  18062 
parcel  B.  and  Public  I.and  Order  Nas 
3445  and  3956: 

Sec.    12.    <xcli;ding    Native    allotments    P 

13872.      F  16128.      F  16158.      and      US 

Survey  Nos  3729  and  4383: 
Sec.    13.    excluding    Native    allotment    P- 

16127.  US.  Survey  Nos   3729  and  4117: 
Sec.    14.   excluding    US    Survey    No    3729 

and   Public   Land   Order   No.s    3445   .and 

3956: 
Sec.    15,    excluding    Native    allotments    F 

16824     parcel     B,     F  16844,    and     Pubiic 

Land  Order  No  3956: 
Sec     16.    excluding    Native    allotments    F- 

15758  parcel  B,  P  16138.  F   16193  parrel 

B.  and  additional  lands  formerly  within 

Native  allotment  F  16193  parcel  B: 
Sec.    17.    excluding    Native    allotments    P 

16139,    1'  16142.    and    patent    No.    v50  78 

0009, 
Sec.    20.    excluding    Native    allotment    F 

16758   parcel   B   and   patent    No.    50  78 

0008; 
Sec.    21.   excluding    Native   allotments   F 

16138.  F  16151  and  P  16758  parcel  B: 
Sec.    22.    excluding    Native    allotments    P 

15765  parcel  H,  F   16134  and  P  16151: 
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Sec    23.   excluding   Native   allotment.s   P- 

15737.      F  16147,      F   16148.      and      U.S. 

Survey  No.  3729: 
Sec.    24.   excluding    Native   allotments   F- 

13966.    F  15069.    F  15714.    F  16127,    and 

US.  Survey  No.  3729; 
Sec.    25,   excluding    Native   allotments   P- 

16161   parcel  C,  P  16163,  and  lands  for- 

mirly  within  Native  allotment  F  16152: 
Sec.    26.    excluding    Native    allotment    F- 

16164: 
Sic.    27,   excluding    Native   allotments   P- 

15767.     F- 16141,     and     lands     formerly 

wuhin  Native  allotment  F  16140: 
Sec.    35.    excluding    Native    allotment    F-  ■ 

16825; 
Sec    36,   excluding   Native   allotments   F- 

16609,  F- 16825  and  F-17515  parcel  A 
Containing  approximat^-ly  6,748.84  acres. 

T.  8  N..  R.  72  W.  (un.surveyed). 
Sees.  5  to  8.  inclusive,  all; 
Sees.  18  and  19.  all; 
Sees.  28  to  34.  inclusive,  all. 
Containing  approximately  8.105  acres. 

T.  9  N..  R.  72  W.  (un.'  urveyed), 
Sees.  1  and  2.  all: 
Sees.  11  and  14.  inclusive,  all; 
Sees.  23  to  26.  inelu.sive.  all: 
Sec.  36.  all. 
Containing  approxia'.ately  7.040  acres. 

T.  10  N..  R.  72  W.  lunsurveyed). 

Sees.  1  and  2.  all; 

Sees.  11  to  14.  inclu.'-ive,  all: 

Sees,  23  to  26.  inclusive,  all: 

Sees.  35  and  36,  all. 

Containing  approximately  7.680  acres. 

Aggregating  approximately  138,328.70 
acres. 

The  conveyance  Lssued  for  the  .sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervatioiLS  to  the  United  State.s: 

1.  That  right-of-way  F  031635  and  all  ap- 
purtenances thereto,  constructed  by  the 
Uniltd  States  through,  over,  or  upon  lot  2 
and  NW4NW'4  of  sec  13  and  sec.  14.  T.  8 
N..  R  72  W..  Seward  Meridian,  and  the 
right  of  the  United  States,  il,s  agents  or  em- 
ployees to  maintain,  operate,  repair  or  im- 
prove the  same  so  long  as  needed  or  used  for 
or  by  the  United  States: 

2  That  right-of  way  P  034653  and  all  ap- 
purtenances thereto,  constructed  by  the 
United  Slates  through,  over,  or  upon  lot  1. 
sec.  13,  T.  8  N..  R.  72  W..  Seward  Meridian. 
and  the  right  of  the  United  States,  its 
agents  or  employees  to  maintain,  operate, 
repair  or  improve  the  same  so  long  as 
needed  or  used  for  or  by  the  United  States; 

3.  That  right-of-way  F-028823  and  all  ap- 
purtenrinres  thereto,  constructed  by  the 
United  States  through,  over,  or  upon  Tract 
A  of  US  Survey  No.  2639  within  T.  8  N..  R. 
71  W.,  Seward  Meridian,  and  the  right  of 
the  United  States,  its  agents  or  employees 
to  maintain,  operate,  repair  or  improve  the 
same  so  long  as  needed  or  used  for  or  by  the 
United  States: 

4.  A  right-of  way,  F  027002,  for  a  Federal 
aid  highway.  Act  of  November  9.  1921.  as 
amended  (72  Stat.  885;  23  U.S.C.  317); 

5.  A  right-of-way,  F-543.  containing  ap- 
proximately 48.346  acres,  within  lots  6  and  7 
of  .sec.  12  and  lot  1  and  NW'-iNWU  of  .sec. 
13.  T.  8  N.,  R.  72  W..  Seward  Meridian,  for  a 
Federal  aid  material  site.  Act  of  August  27. 
1958.  as  amended  (72  Stat.  885;  23  U.S.C. 
317); 


6.  A  right-of  way.  F  1021.  containing  ap- 
proximatelv  19.504  acres,  vxithin  lot.s  27.  28, 
and  34.  US  Sur\e\  No  4117,  for  a  Federal 
aid  material  site.  Art  of  August  27.  1958.  as 
araended  (72  Stat.  885;  23  US  C  317); 

7.  A  right  of  way,  F  1031.  for  a  Federal  aid 
secondarv  highway.  Act  of  Augu.st  27.  1958, 
as  amended  (72  Stat  885:  23  U.SC.  317); 

8.  A  right-of-way.  F  10382.  containing  ap- 
proximately 1.071  acres,  within  lot  28.  U.S. 
Survey  No.  4117.  for  a  Federal  aid  material 
site.  Act  of  August  27.  1968.  as  amended  (72 
Stat.  885:  23  U.S.C.  317): 

9.  A  right  of  way.  F-11661.  for  a  Federal 
aid  secondarv  highway.  Act  of  August  27. 
1958,  a-s  amended  '72  Stat.  885.  23  U.S.C. 
317): 

.10.  The  subsurface  estate  therein,  and  all 
riglits.  privileges,  immunities,  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
.said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1971 
(85  Slat.  688,  704:  43  U.SC.  1601.  1613(f) 
(Supp.  V.  1975));  and 

11.  Pursuant  to  section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Slat.  688.  708:  43  U.S.C.  1601, 
1616(b)  (Supp.  V.  1975'),  the  following 
public  easements,  referenced  by  easement 
identification  number  (EIN)  on  the  ease- 
ment maps  in  ea.se  file  F-14838-EE,  are  re- 
served to  the  United  States  and  subject  to 
further  regulation  therebj: 

a.  (EIN  3  C3.  Dl.  D9)  An  ea.sement  tor  an 
existing  access  tra.il  twenty-five  (25)  feet  m 
wuUh  from  road  easement  EIN  16a  C4  at  H- 
Marker  Lake  northwesterly  to  Kasigluk. 
Ti.e  usage  of  road'  and  trails  will  be  con- 
trolled by  applicable  S'a'e  or  Federal  law  or 
regulation. 

b.  (EIN  5  Dl!  An  easemt  nt  for  an  existing 
access  trail  iwenty-five  (25)  feet  in  width 
from.  Hanger  Lake  and  .site  easement  EIN  13 
C4  northeasterly  to  Akiachak.  The  usage  of 
roads  and  trruis  will  be  controlled  by  appli- 
cable Stare  or  Federal  law  or  regulai;on. 

c.  (EIN  6  Dl.  E)  An  ea.sement  for  an  exist- 
ing access  trail  twenty-five  (25)  feet  m  width 
from  Bethel  .southwesterly  to  Napakiak. 
The  usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal  law  or 
regulation. 

d.  (EIN  8  C3.  Dl.  D9.  E)  An  easement  for 
an  existing  access  trail  twenty-five  (25)  feel 
in  width  from  the  barge  landing  site  in  sec. 
15.  T.  8  N..  R.  71  W  .  Seward  Meridian, 
southerly  along  the  existing  road  to  O.scar- 
ville  trail  easement  EIN  1  D9,  Dl.  C3.  The 
u.sage  of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or  regula- 
tion. 

e.  (EIN  13  C4)  A  two  (2)  acre  site  ease- 
ment upland  of  the  ordinarv  high  water 
mark  in  sec.  10.  T.  8  N.,  R.  71  W..  Seward 
Meridian,  on  the  southwest  shore  of  Hanger 
Uike  within  lot  1  of  U.S.  Survey  No.  3799. 
The  site  i.s  for  camping,  staging  and  vehicle 
use. 

f.  (EIN  13a  C4)  An  ea.sement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
Brown  Slough  bridge  northeasterly  to  site 
easement  EIN  13  C4  for  access  between 
Bethel  and  the  site  at  Hangar  Lake.  The 
u.sape  of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or  rt  gula- 
tion. 

g.  (EIN  15  C)  A  continuous  linear  ease- 
ment twenty-five  (25)  feet  in  width  upland 
of  and  parallel  to  the  mean  hith  tide  line  in 
order  to  provide  access  to  and  along  the 
marine  coastline  and  use  of  such  shore  for 
purposes  such  as  beaching  of  watercraft  or 


aircraft,  travel  along  the  shore,  recreation 
and  other  similar  uses.  Deviations  from  the 
waterline  are  permitted  when  specific  condi- 
tions so  require,  eg  .  impassable  topography 
or  waterfront  obstruction.  This  easement  is 
subject  to  the  right  of  the  owner  of  the  ser- 
vient estate  to  build  upon  such  easement  a 
facility  for  public  or  private  purposes,  .such 
right  to  be  exercised  reasonably  and  with- 
out undue  or  unnecessary  interference  with 
or  obstruction  of  the  easement.  When 
access  along  the  marine  coastline  easement 
is  to  be  obstructed,  the  owner  of  the  ser- 
vient estate  will  be  obligated  to  convey  to 
the  United  States  an  acceptable  alternate 
access  route,  at  no  cost  to  the  United  States, 
prior  to  the  creation  of  such  obstruction. 

h.  (EIN  16  C4)  A  site  easement  upland  of 
the  ordinary  high  water  mark  in  sec.  7.  T.  8 
N  .  R.  71  W..  Seward  Meridian,  on  the  north 
shore  of  H  Marker  Lake.  The  .site  is  two  (2) 
acres  in  size  with  an  additional  tuenty-five 
(25)  foot  wide  ea.sement  on  the  bed  of  the 
lake  along  the  entire  waterfront  of  the  site. 
The  site  is  for  camping,  staging  and  vehicle 
use. 

i.  (EIN  16a  C4)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from  the 
road  between  Bethel  and  the  Air  force  sta- 
tion, northeasterly  to  H  Marker  Lake  and 
site  easement  EIN  16  C4.  for  access  between 
Bethel  and  the  site  ea.sement  on  the  lake. 
The  usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal  law  or 
regulation. 

J.  (EIN  17  C4  I  Aji  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  Bethel  southeasterly  to  Cscarville  trail 
easement  EIN  6  C4  which  provides  access  to 
public  lands  The  u.sage  of  roads  and  trails 
will  be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 

k  (EIN  18  C)  The  right  of  the  United 
Stales  to  emer  upon  ihe  lands  hereinabove 
granted  for  cadastral,  geodetic  or  other 
survev  purposes  is  reserved,  together  with 
the  right  to  do  all  things  necessary  in  con- 
nection therewith. 

1.  'EIN  21  C4)  An  ea.sement  for  an  existing 
undi'rground  communication  cable  ten  (10) 
feet  in  width  from  the  west  boundary  of  the 
State  of  AlP-ska.  Department  of  Aviation's 
'  now  Department  of  Transportailon  and 
Pub;ic  Facilities)  Tract  No.  1  (PLO  1173)  in 
sec.  13.  T  8  N..  R.  72  \V  .  Seward  Meridian, 
northwesterly  to  the  Bethil  H'  Marker 
Site  within  the  FAA  withdrawal  PLC  3445) 
in  sec.  14.  T.  8  N..  R  72  \V  .  Seward  Merid- 
ian The  u.sage  will  be  controlled  by  applica- 
ble State  or  Federal  law  or  regulation. 

m.  (EIN  22  C4)  An  easement  for  an  exist- 
ing comir.unicaiion  cable  ten  (10)  feet  in 
width  from  see  17,  T.  8  N  .  R  71  W..  Seward 
Meridian,  westerly. to  the  Bethel  Air  Force 
site  withdrawal  (PLC  3956)  in  sec.  15.  T.  8 
N  .  R.  72  Vv'  .  Seward  Meridian.  The  usage 
will  be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 

n.  <E1N  23  C4>  An  easement  sixty  (60)  feet 
in  vkidth  for  an  existing  road  from  the  State 
maif.tained  road  in  sec.  12,  T.  8  N..  R.  72  W.. 
Seward  Meridian,  westerly  to  the  Bethel  Air 
Force  site  withdrawal  PLC  3956)  in  sec.  15. 
T.  8  N..  R  72  W.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

These  reservations  have  not  been 
conformed  to  the  departmental  ease- 
ment policy  announced  March  3.  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  liutiation  Cclxf^la.  rt  al.  v. 
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Atninu    add    iinpl<'"'t  "l-ii^-O"    ^'f    '^'"^' 
Secretary's  new  exsemenl  polici'. 

Ttie  Rrant  ol  lands  shall  be  .subjeet 
to 

1.  l.ssuarur  of  a  pftlenl  confirming  iho 
bouiuliiry  dfwnptii.n  of  Uic  lands  ticrciii- 
ahir.i-  ,;raiil('d  aft.T  approval  and  fiiniK  by 
ii;r  Biircau  of  Land  Managernvnt  of  ilic  of- 
iKial  plal  of  Niirvev  (■;>\«'rint!  .sui  h  lauds. 

2  Valid  exist mg  r.gliUs  iherein.  if  any.  in 
eluding  but  not  hiniU'd  to  those  created  by 
any  lease  uncludine  a  lease  issued  und^-r 
section  6'Bi  of  liie  A!a.s.\a  PlateMood  Act  of 
July  7.  1958  (72  Slat.  :i;9.  341.  48  U.S  C.  Ch. 
2.  Sx-r.  6'gl  (1970)1).  co!. tract,  permit,  ritthi 
ol  way  or  ea-sement.  and  ihe  riKlit  of  the 
lessee.  coiUraclee.  perm.tlee  or  prant.ee  to 
the  con.plele  cnjoynienl  of  all  n»;ht.s.  privi 
Icf.cs  aad  benefiUs  thrreiiy  pran'ed  to  h;m, 

:i  Fret-  use  permit  AA-9j67.  'o  Ku  Kok 
Willi  Valley  Native  As.''oti,rt.!on,  w.'  ,  n  \v's 
■M.  2<i.  and  30  of  US.  Survey  No  4117 
wilhm.  s.r.  18.  T.  8  N..  R.  71  W..  tiewa.-d  Me- 
ridian, under  the  act  of  July  ai.  li*47  (HI 
SI, It    f),SI.  30  U.S.C   6.011, 

4  Requirement's  ol  .section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of  l)e- 
ccinhcr  18  1971  1 85  Stat.  688.  703:  43  U.S.C. 
1601.  1613ic)  (Supp.  V.  1975)).  that  the 
j;rantee  hereunder  ciir.vey  tho.-:e  portions,  if 
any.  of  the  lands  h<:e;riabove  granted,  as 
are  prescntwd  in  sa'd  s-'  Lion,  and 

5  The  terms  and  con!:; ions  of  the  agree- 
ment dated  Aut,Mi.st  8.  1978.  between  the  Sec- 
retary ol  Ihe  Interior.  Calista  Corp.  and 
Bethel  Native  Corp.  A  cony  of  the  atiree- 
menl  s!>all  be  attached  to  and  become  a  part 
of  lh>'  conveyance  d'Kumt^r.t  and  shall  be  re 
corded  therewith  A  copy  of  the  aK-ecment 
IS  !()<ated  in  the  Bureau  of  Lami  Man.it:e 
nvrl  easement  ca-se  file  for  Bchel  Naive 
Corp..  serialized  F- 14838  UK.  Any  person 
w;sl-.tng  to  examine  th:s  a»;reemen;  may  do 
so  at  tfie  Bureau  of  Land  MannKemenL. 
Alaska  State  Of  f'ce,  555  Cordova  Street,  An 
chorale.  Alaska  99501 

Bfthcl  NaUve  Corp.  is  enLilled  to 
conveyance  of  161,230  acres  of  land  se- 
lected pursuant,  to  .socMon  r2<a)  of  the 
Ala..ka  Native  Claims  Settlement  Act. 
To  d.V  approximately  138,.31'8.70 
acres  of  this  entitlement  have  been  ap- 
proved for  conveyance;  the  remaini-'.g 
er/titlement  of  approxiniately 

22,951.30  acres  will  be  conveyed  at  a 
later  dale. 

Pursuant  to  section  14(f)  of  the 
A'iVika  Native  ClairriS  SetJlemerit  Act. 
con'.eyrLnce  to  the  subsurface  e-.tate  of 
the  lands  d'^scribrd  above  will  be 
granted  to  C.i';  ;a  Crrp.  at  the  same 
time  conveyHrcf  t:-  ^•  anted  to  Bethel 
Na'ive  Corp.  for  Lr.e  surfai-e  estate, 
and  shail  be  subject  to  the  same  condi- 
tions as  the  surface  conveyance. 

The  Kuskokwim  River  and  intercon- 
nected sloughs  and  the  Gweek 
(Kweek)  River  are  considered  to  be 
sub.iect  to  tidal  ir-'ii-^nce  and  naviga- 
bie  throughout  the  B   L.-.el  selection. 

In  accordan-e  w,  ••  i:  ,.artrnenl  reg- 
ulation 43  CFR  i;3'.0.7(d).  noti-re  of 
this  deci.sion  is  beir.g  published  once  in 
the  F'EDFiR.M.  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks  in 
the  Anrhorase  Times."  A.ny  parly 
claimmg  a  property   interest  in  lands 


NOTICES 

affectwl  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorat^e,  Alaska  99510  with  a  copy 
siTveci  upon  bolh  the  Bureau  of  Land 
Mana(;ement,  Alaj?ka  State  Office.  555 
Cordova  Street,  Pouch  7-512,  Anclior- 
age,  Ala-ska  99510  and  the  Regional 
Solicitor.  510  L  Street.  Suite  408,  An- 
chorafre.  Alaska  99501.  also: 

1.  Any  party  rcreiving  service  of  thi.s 
decision  shall  have  30  days  from  the 
receipt  of  fnis  decision  to  file  an 
i'.ppeai, 

2.  Anv  unknown  parties,  nny  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refu.sed 
to  sitin  the  return  receipt  shall  have 
until  October  2.  1978,  to  fii'>  an  appeal 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decisioii 
shall  be  deemed  to  have  waived  tho.se 
rights  which  were  adversely  affected 
un!e.s.s  an  appeal  is  timtMy  filed  with 
Ihe  Ala.%ka  Native  Claim:-!  Appeal 
Boartl. 

To  avoid  summary  di.smi.s.sal  of  the 
appeal  there  must  be  strict  compliarice 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing 
an  ai)pe,i.|  may  be  obtained  from  the 
Bureau  of  Ijvnd  Management.  555  Cor- 
dova Stre(>t.  Pouch  7-512.  Anchorage. 
Ala-ska  99510. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  .served  with  a  copy  of  the 
notice  of  appeal  are; 

Bethel  Native  Corp  ,  Rethel.  Alfu^ka  99551 
Calista  Corp.,  516  Denali  Street.  A:;chura[;e. 

Ala.ska  99S01. 
State  of  Ala-ska,  Division  of  I.Tnds.  323  F,a.sl 

Fourth  Avenue,  Ajic),or.-\:.;c    Al  uska  99501. 

Gerald  W.  Zamber, 
Acting  Chief.  Dimaion 
o/A\'CSA  0}>vrations. 

IFR  Doc,  78  24686  Kiied  8  31  78,  8.45  ami 
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ROCKY  MOUNTAIN  NATURAL  GAS  CO.,  INC. 
Pipeline  Application 

Corrcctiun 

In  [m  Doc.  78-22327.  appearing  on 
page  35555  in  the  issue  for  Thursday, 
AUftu.sl  10.  1978,  in  the  3d  column,  in 
the  land  desc  riiMion,  ■Sec.  5,  lots  1  and 
2,  and  SW'.NEU,  SE'«NE'4,  N4SW'-.. 
and  SWUSWV^;  and"  should  be  cor- 
rected to  read  "Sec.  3,  lots  1  and  2,  and 
SW'-.NK  -i,  SE',NW',4,  N'lSW...  and 
SW'4SW'«;  and". 


14310-7QJ 

Notional  Pork  S*rvic« 

SHENANDOAH  NATIONAL  PARK,  VA. 

Designation  of  Wild»m««« 

Pub.  L.  94  567  (90  Stat.  2692)  ap 
proved  on  October  20.  1976.  designated 
79.019  acres  of  Shenandoah  National 
Park,  plus  two  potential  wilderness  ad- 
ditions comprising  560  acres,  as  the 
Shenandoaah  Wilderness.  The.se  wil- 
derness designations  are  depicted  on  a 
map  entitled  ■Wilderness  Plan.  Shen- 
andoah National  Park,  Va,"  numbered 
l;i4  9001  and  dated  .June  1975.  Section 
3  of  the  public  law  dirwled  tlie  Secre- 
tary of  the  Interior  to  designate  the 
pottnlial  wilderness-,  additions  as  wil- 
derness, by  the  publication  of  a  notice 
in  the  Pf-okral  Rkgistkk,  when  all  uses 
Ih.non  that  are  prohibited  by  the 
Wiid('i:.e.s.s  .Act  had  ceased. 

The  two  areas  m  Shenandoah  Na- 
tional Park  that  were  identified  for 
potential  wilderne.;-.s  designation  con- 
sisted of  two  corridors  within  Wilder- 
ness Unit  10.  The  northern  of  these 
corridors  contained  the  abandoned 
Trayfool  fire  tower,  and  an  unused 
overhead  powerline  and  a  fire  road 
tliat  lead  to  the  lower  from  opposite 
directions.  The  southern  corridor  con- 
tained the  Paine  Run  fire  road,  upon 
which  special  use  permits  had  been 
issued  to  stockmen  of  record  at  the 
time  of  the  purcha.se  of  the  park  to 
permit  the  contimiation  of  their  tradi- 
tional hauling  of  cattle  from  one  side 
of  the  park  to  the  other. 

The  fire  tower  and  powerline  have 
now  been  dismantled  and  removed;  the 
special  u.se  permits  have  been  trans- 
ferred to  a  nonwilderncss  park  road 
for  the  remaining  lifetime  of  the  cur- 
rent permittees;  and  the  roads  within 
the  wilderness  additions  have  been 
permani  nt  ly  closed  and  blocked  in 
prevent  further  motorized  use. 

In  that  these  activities  fully  comply 
with  the  instructions  contained  in 
Pub.  L.  94  567,  this  notice  hereby  des- 
ignates the  560  acres  of  pol<  nlial  wil- 
derness additions  in  Shenandoah  Na- 
tional Park  a.s  components  of  the  Na- 
tional W'ildenie.ss  Presentation 
System,  and  increases  the  total  of  des- 
ignated Shenandoah  Wilderness  to 
79,579  acres. 
Dated;  Augu-st  25,  1978. 

Robert  L.  Herbst, 
Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 
[FR  Doc  78  24667  Filed  8  31-78;  8:45  ami 
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14310-701 

VALLEY  FORGE  NATIONAL  HISTORICAL  PARK 
Intention  To  Negotiate  Concession  Controcf 

Pursuant  to  section  3.  of  tlie  act  of 
August  25.  1916,  as  amended,  xhv  De- 
partment of  the  Interior,  thrvjugh  the 
Director  of  the  National  Park  Service, 
proposes  to  ncfrotiate  a  concession  con- 
tract  with  the  Ogden  Food  Service 
Corp.  of  Delaware  authorizing  it  to 
continue  to  provide  concession  facili- 
ties and  services  for  the  public  at 
Valley  Forge  National  Historical  Park 
for  a  period  of  three  (3)  years  from 
January  1,  1979.  llirougii  December 
31.  1981. 

An  a-ssessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made,  and  it  has  been  deter- 
mined that  it  will  not  significantly 
affect  the  quality  of  the  environment. 
and  that  it  is  not  a  major  Federal 
action  having  a  significant  impact  on 
the  environment  under  the  National 
Environmental  Policy  Act  of  1969.  The 
environmental  assessment  may  be  re 
viewed  in  the  Mid-Atlantic  Regional 
Office,  143  South  Third  Street,  Phila 
delphia.  Pa.  19106,  and  the  Office  of 
the  Superintendent,  Valley  Forge  Na- 
tional Historical  Park,  Valley  Forge, 
Pa.  19481. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  pursuant  to  a 
lease  agreement  entered  into  with  the 
Commonwealth  of  Pennsylvania, 
acting  through  the  Pennsylvania  His- 
torical Commission,  covering  the 
period  May  1,  1974,  through  December 
31,  1978,  which  lea.se  agreement  was 
transferred  to  the  United  States  with 
the  lands  comprising  the  Valley  Forge 
State  Park  for  administration  as  the 
Valley  Forge  National  Historical  Park. 
Now,  therefore,  the  Secretary  desires 
the  concessioner  to  continue  to  pro- 
vide existing  facilities  and  services 
under  the  authorization  of  a  conces- 
sion contract  until  such  time  that  a 
general  management  plan  is  complet- 
ed and  future  needs  as.sessed. 

Anyone  interested  in  further  infor- 
mation concerning  this  action  should 
contact  Chief,  Concessions  Manage- 
ment, National  Park  Service.  Depart- 
ment of  Interior.  Washington,  D.C. 
20240. 
Dated;  August  28,  1978, 

Daniel  J.  Tobin.  Jr.. 
Associate  DiTCCtor. 
National  Park  Service. 

IFR  Doc  78  24668  Filed  8  31  78;  8  45  am] 


[4310-551 

Fish  ond  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Applicotion 

Applicanl;  Delia  Fa>f  Walton.  Route  2, 
Box  232.  Tupelo.  Mi.ss.  38801. 

The  applicant  wishes  to  apply  for  a 
captive  self-sustaining  population 
permit  authorizing  the  purchase  and 
sale  for  propagation  lho.se  species  of 
pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)].  H'imane  shipment  and  care 
in  transit  is  a.ssured. 

Documents  and  other  information 
,>--.ubmitted  with  this  application  are 
available  to  the  public  during  normal 
busine.ss  hours  in  Room  534.  1717  H 
Street  NW..  Waoliin^rton.  D.C.  or  by 
writing  to  the  Dircl'ir.  U.S.  Fi-h  and 
Wildlife  Service  (WFO).  Wa.shington. 
D.C.  20240. 

This  application  has  been  assi^jned 
file  No.PRT  2-3133.  Interested  per.soris 
may  comment  on  this  application  by 
submitting  written  data,  views,  or  ar- 
guments to  the  Director  at  lh("  above 
address  on  or  before  Ociober  2.  1978. 
Plea.se  refer  to  the  file  number  w^.en 
submitting  comments. 

Dated:  August  29.  1978. 

Donald  G.  Donahoo, 
Chief    Permit    Branch.    Federal 
Wiidlife     Permit     Office,     U.S. 
Fish  and  Wildlife  Service. 
[YU  Dot.  78  24724  Filed  8-31  78;  845  a.Ti] 


Dated:  August  29.  1978. 

Donald  G.  Donahoo. 
Chief,    Permit    Branch.    Federal 
Wildlife    Permit    Office.     U.S. 
'  Fish  and  Wildlife  Sendee. 

(FR  Doc.  78-24728  Piled  8-31-78;  8:45  ami 


[4310-551 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Applicant  Dnke  I'niver.sity  Primate 
Center,  3705  Erum  Road.  DuTh.-m.  N.C. 
27705. 

The  applicant  requests  a  permit  to 
import  one  (1)  pair  of  captive-bred 
white-fronted  lemurs  (Lrmur  macaco 
albifrons)  from  Equipe  de  Recherche 
sur  les  Prosimiens,  Brunoy.  France  for 
propagation  research.  Humane  care 
and  treatment  during  tra.isport  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW..  Wa.shington,  D.C.  or  by 
writing  to  the  Director,  U.S.  Fi.sh  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  ha,s  been  assigned 
file  number  PRT  2-3159.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  October  2. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 


[4310-55! 

ENCAN&EkED  SPECliS  PERMIT 

Receipt  of  Application 

Applicant:  Duke  University  Primate 
Center,  3705  Erwin  Road,  Durham,  N.C. 
27705. 

The  applicant  requests  a  permit  to 
import  one  di  pair  of  captive-born 
crowned  lemurs  (Lemur  macaco  coron- 
al us)  from  the  Koln.  West  Germany 
Zoo  for  propagation  re.search.  Humane 
care  and  treatment  during  transport 
ha.=  been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
busines.s  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  DC.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3158.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argumenus  to  the  Director  at  the 
above  address  on  or  before  October  2. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated;  August  29.  1978. 

Donald  G   Donahoo. 
Chief    Permit    Branch.    Federal 
Wildlife    Permit     Office.     U.S. 
Fish  and  Wildlife  Senice. 
[FR  Doc.  78  24726  Filed  8-31-78:  8  45  am] 


[4310-551 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Applicotion 

.Applicant:  International  Crane  Founda- 
tion. City  View  Road.  Baraboo.  Wi.s.  53913. 

The  applicant  requests  a  permit  to 
import  one  male  Siberian  crane  (Grus 
leucogeranus)  from  the  W^alsrode, 
V/est  Germany,  Bird  Park,  for  en- 
hancement of  propagation.  Humane 
care  and  treatment  during  transport 
ha.s  been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3128.  Interested 
persons  may  comment  on  this  applica- 
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t!(.n  by  .-,ubmil  tint;  written  data.  mcvv,. 
MI-  ;ut;unu'n(.s  to  the  Director  at  tlie 
;ib(.vr  addri'ss  on  or  before  October  2, 
i;»78.  I'leiuse  refer  Lo  the  file  niimh.T 
when  submitting  comments. 

r>Hf<(l    August  28.  1978. 

Larry  LARotiit.i  ik, 
Chief.    Permit    Branch,    Federal 
Wildlifr     Prnnit     Office.     U.S. 
Fish  and  Wildlife  Service. 
f F  R.  Doc.  78-24730  Piled  8  :il  78  8  45  ami 


14310-551 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Applnant      Lkxs    Anyclcs    Zoo.    5333    Zoo 
Drive.  L.>.s  .Xiigeles.  Calif.  90027. 

The  aptilicanl  wishes  lo  appl.v  for  a 
captive  .self  stislamin^  population 
pennit  atithon/ms  Ihe  piireha.se  and 
sale  l(ir  propaKation  tiiose  speeies  of 
pheasantjs  and  mammals  listed  in  50 
Ci-'K  17  11  a.s  [T(C  P)].  Humane  ship 
meiit  anil  care  in  transit  is  a-ssurcd 

DoruinttUs  and  other  informal  ion 
subtnitlt'd  with  this  application  art 
available  to  tl:;-  public  during  normal 
btusiness  hours  in  Floom  534.  1717  H 
Street  NW..  Washington.  D.C..  or  by 
writinK  to  the  D!r(>ctor,  U.S.  Pish  and 
Wildlife  Servire  (Wl'O).  Wa-shiin^ton. 
D.C.  20240. 

This  apphcatlou  h;is  been  ;L;sit,'ne(l 
file  number  PRT  2-3118.  Interested 
persons  may  comment  on  Ihi.s  applica 
lion  by  siibmittlnt?  written  data,  views, 
or  ars'Utnents  to  the  Director  at  the 
above  address  on  or  b<'fore  October  2. 
1978.  Please  refer  to  the  file  initntjcr 
\\\u\\  submitting  comments. 

Dated:  August  28.  1978. 

Larry  IjvRocheli.f. 
Chief.    Pennit    Brunch.    Federal 
Wildlife    Peninl     Office.     US. 
Fish  and  WildlV'e  Service. 
iFR  Doc   78  24731  Polled  8  31  78.  8  4.S  ,uc  I 


14310  551 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Applicant:  Mark  Victor  StalmcLster,  De- 
P.iitmcnt  of  BioloKY.  tJtah  Slate  ttnivorsily 
I. (.ran.  Utah  MVli. 

The  applicant  requests  a  permit  tn 
take  (capture)  and  mark  and  radio-taK 
bald  eaiiles  (Haliaeetus  leucocephalu:i) 
in  the  vicinity  of  the  Nooksack  River 
in  Wa.-.hington.  Th(>  applicant  al.so  de- 
sires lo  take  (capture)  up  to  4  eagles 
per  ,\ea.r  for  2  years  and  liold  in  captiv 
II V  up  to  6  months  for  metabolism 
studies,  if  insufficient  numbers  of 
birds  cannot  bt>  obtained  from  author- 
ized rehabilitation  programs.  Humane 


NOTICES 

cue    anil    treatment    durip.t;    transport 
li:us  been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534.  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director.  US  Fish  and 
Wildlife  Service  (WPO).  Washington 
D.C. 20240. 

This  application  has  been  a.ssigned 
fih  number  PRT  2  2987.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  October  27, 
1978.  Please  refer  to  the  file  number 
when  submitting  commenUs 

Dated:  Augu.>t  28,  1U78. 

Larry  La  Rochki.lk, 
Chief.    Pennit    Brunch.    Federal 
Wildlije    Pennit    Service,    U.S. 
Ftsh  and  Wildlife  Scnice. 
IFU  IXx:.  78  24729  F'ilod  R  31   7tt.  8  J5  :ui)) 


14310  55) 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

.f;ip1iraiit  Minnesota  Zoological  Garden. 
12101  Johim.v  Caku  KkIkc  Hoad.  Apple 
Viilley    Minn.  55124. 

The  applicant  requests  a  pernnt  to 
pun  lia.se  from  the  Rare  Feline  Breed 
ing  Compound,  Center  Hill.  Fla..  one 
i\)  female  clouded  leopard  (iVcoyc/ii 
nrlrtlusd)  lor  the  purpohe  of  propaga- 
tion The  animal  was  born  in  caiituity. 
Humane  care  and  treatment  during 
transport  h;us  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  \Mth  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW  .  Washington,  D.C,  or  by 
writing  lo  Hie  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Wa.shington, 
DC   20240. 

Ihis  application  has  been  assigned 
file  number  PRT  2-3147.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
abo'.e  address  on  or  before  October  2. 
1978.  Please  refer  lo  the  file  number 
when  submitting  comments. 

Dated    August  29,  1978. 

Donald  G.  Donahoo. 
Chief.    Pennit    Branch.    Federal 
Wildlife     Pennit     Office.     U.S. 
Fish  and  Wildlife  Service. 
IFK  Oo(    78  24725  Piled  8  31   78,  8  4,5  ami 


14310  551 

ENDANGERED  SPECIES  PEHMIT 

Receipt  of  Application 

ApplK  an!     ZooloKical    Societ.v    of    C'lnrin 
imti.    3400    Vine    SLieei,    CiiKiniiali.    Ohio 
4522(1 

The  applicant  requests  a  permit  to 
import  one  (1)  captue-bred  3  year-old 
f.inale  Asian  elephant  <  Elephas  masi- 
inns)  from  the  Copenhagen  Denmark 
Zoological  Gardens,  for  propagation 
when  it  matures. 

liocuments  and  other  information 
submitted  with  this  application  are 
available  lo  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Wa.shinglon. 
DC.  20240. 

Ti^.is  application  has  been  a-ssipned 
file  number  PRT  2-3145.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  addre.SvS  on  or  before  October  2, 
1978.  Plea.se  refer  to  the  file  number 
when  submitting  comments. 

Dated:  August  29,  1978. 

Donald  G.  Donahoo. 
Chief.    Permit    Branch.    Federal 
Wildlife    Pennit    Office.     U.S. 
Fi^ih  and  Wildlife  Service. 

(FR  Do.     78  24727  Polled  3  31   78,  8:45  am) 


14410  on 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNrrED  STATES  v.  KLIEGMAN  BROS.,  INC,  FT 
AL.  AND  COMPETITIVE  IMPACT  STATEMENT 
THEREON 

Proposed  Consent  Judgment 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
lies  Act.  15  U.S.C  16  (b)-(h).  that  a 
proposed  consent  judgment  and  a  com- 
pelitive  impact  statement  as  set  out 
below  have  been  filed  with  the  U.S. 
District  Court  for  the  Ea.stern  District 
of  New  York,  Brooklyn,  N.Y.,  in  Civil 
Action  No.  76  C  1885,  United  States  of 
America  v.  Kliegman  Bros..  Inc..  et  al. 
The  complaint  in  this  case  alleges  that 
10  defendants  conspired  to  fix  the 
price  of  perchloroethylene  (perc)  in 
Metropolitan  New  York  in  violation  of 
.section  1  of  the  Sherman  Act.  The 
propo.sed  judgment  enjoins  nine  of  the 
defendants  from  entering  into  certain 
agreements  or  arrangements  and  from 
communicating  or  exchanging  certain 
intormation  which  would  violate  the 
antitrust  laws  or  which  would  facili- 
tate anticompetitive  activity.  The  10th 
defendant,  Dixo  Co.,  Inc..  was  ad 
judged  by  the  court,  after  a  full  trial 
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on  tlie  merits,  to  have  \iolated  section 
1  of  the  Sherm.an  Act.  The  court  is  ex- 
pected to  enter  a  litigated  judgment 
agam.^t  Dixo  containing  exactly  the 
same  injunctive  relief  as  this  proposed 
consent  judgment. 

Public  comment  is  invited  within  the 
statutory  60-day  time  period.  Such 
comments  and  responses  thereto  will 
be  published  in  the  Federal  Register 
and  filed  with  the  court.  Comm.ents 
.should  be  directed  to  Ralnh  T.  Gior- 
dano. Chief,  New  York  Office.  Anti- 
trust Di\ision,  Room  3630.  26  Federal 
Plaza.  New  York.  NY.  10007. 

Dated:  August  22.  1978. 

Richard  J.  Favretto. 
Deputy  Director  of  Operations, 
Antitrust  Division. 

U.S  District  Court.  Eastern  District  of 
New  York 

I'jutcd  States  of  Ameuca,  plaintiff,  \ 
Kltcaman  Bros,.  Iric.,  U'c,s7  Side  Corp.:  Dia- 
mond Chemical  Company,  Inc.:  Cleaners 
Sale.',  <i-  Ec/uipment,  Corp.:  American  Chemi- 
cal d-  Supply  Company.  Inc.:  .Vmdich  En- 
Cerp?-i.sM,  Inc.  d.b.a.  L  &  L  Distributors: 
Perk  Cheimcal  Co..  Inc.:  Poles  Supply  Com- 
pany fnc:  Pnde  Solvents  &  Chemical  Co.. 
Inc..  dt  fendants. 

Filed   Augusl  22.  1S78 

Sripn.AiioN 

It  IS  stipulated  by  and  between  the  under- 
signed parlies,  by  their  re.sp<»ctive  atlorneys. 
Lhat 

1  A  final  judgment  in  Ihe  fonn  hereto  at- 
tached may  be  hied  and  entcied  b.v  the 
court,  upon  the  motion  of  an,\  party  or  upon 
tl>.r  Court  s  own  motion,  at  any  time  after 
compliance  will)  the  requirements  of  the 
,^^i'!'rust  Procedure-s  a.-id  Penalties  Act  (15 
U  S.C  16 1,  and  witiiout  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  cori.senl, 
which  il  may  do  at  any  time  before  the 
entry  of  the  proposed  final  judgment  by 
ser\ mg  notice  thereof  on  d«fendenU  and  by 
filing'  that  notice  with  the  court. 

2,  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  final  judgment  is  not 
entered  piirusant  lo  this  slipulatlon,  this 
stipulation  shall  be  of  no  eflecl  \vh.ate\er 
and  t!ie  making  of  tlii.s  stipulation  shall  be 
vMlhout  pre.uidice  lo  the  plaintiff  and  dcfen- 
■.1er,!.s  in  iliis  or  anj  otner  proceeding. 

For  the  plaintiff  Johin  H  Shenefield. 
Ansi'.tant  Attorney  General:  William  E. 
Swope.  Richard  J  Favretto.  Charles  F 
B  McAleer.  Ralph  T.  Giordano. 
M"lvin  Lublinsiii.  Jacqueline  VV.  Dts- 
lelman.  Attornrys,  Department  of  Jus- 
tice. 

For  th.e  defendants  Burns.  Van  Kirk. 
Greene  &  Kafer  by  Josepli  W.  Burns, 
Attorneys  for  Kilcgriian  Bros.,  Inc.: 
Samuel  Panzer.  Esq  .  Attor>iey  for  Dia- 
mond Chemical,  Co.,  Inc.:  I,«»onard 
Lieman.  Esq..  Attorney  for  Clrnners 
Sales  <t  Equipment  Corp  :  Starr.  Wein- 
berg &i  Fradkin,  Attonievs  for  Amen- 
can  Chemical  <£•  .Supply  Co..  Inc.: 
Julien.  Schlesiiiger  &  Finz.  by  Edward 
./  Sanocki.  Jr..  Attorneys  for  West  Side 
Corp.:  Alan  M.  Simon.  Esq.,  Attorney 
for  ifindich  Enterprises,  Inc.:  Robert 
Tessler,  E^.,  Attorney  for  Park  Chemi 


cat.  Co.  Inc:  Diamond  Gro^man. 
Pitman  &  Anzaldi.  by  Brun-  M 
Pitman,  Attorneys  for  Pohs  Supply 
Co..  Inc..  Martin.  Obermaier  &:  Mor 
vilio.  by  Joe  Martin.  Attorneys  for 
Pnde  Sohenls  <£■  Cherjucal  Co..  Inc. 

U.S.  District  Court.  E'.sitR.N  District  of 
New  York 

United  States  of  Amertca.  plaintiff,  v. 
Kliegman  Bros..  Inc.:  West  Side  Corp.;  Dia- 
niond  Chemical  Cotripany.  Inc.:  Cleaners 
Sales  &  Equipment  Corp.:  Ainerican  Cherni- 
cal  &  Supply  Company  Inc.:  Mmdich  En- 
terpribes.  Inc.  d.b.a.  L  &  L  DTstribiitors: 
Perk  Chemical  Co..  Inc.:  Poles  Supply  Com- 
pany. Inc.:  Pnde  Solvents  &  Chemical  Co.. 
Inc..  defendants.  . 

Filed.  Augu.st  22.  1978. 

Final  Judgment 

Plaintiff.  United  Stales  of  America, 
having  filed  its  complaint  herein  on  October 
14,  1976,  and  the  defendants,  by  ihe:r  re- 
.■-pective  atlorneys.  ha\inf!  appeared  and 
filed  t.hcir  answers  to  ihe  complaint  denying 
•he  material  allegations  thereof,  and  the 
plaintiff  and  the  defendants,  by  their  re- 
spective atlorneys.  having  consented  lo  the 
entry  of  this  final  judgment  without  tna;  or 
adjudication  of  any  issue  of  fart  or  law 
herein  and  without  this  final  judgment  con- 
stituting any  evidence  or  ad.T.isslon  by  any 
parly  with  respect  to  any  svich  L-^su• : 

-Voic.  therefore,  beforp  the  taklne  of  any 
testimony  and  wilhoul  iria!  or  adjudication 
of  any  issue  of  fact  or  law  hereir.  and  wnh- 
oul  this  final  judgment  constituting'  an.\'  evi- 
dence or  admis-sion  by  any  parly  wah  re- 
spect lo  any  such  issue  and  upon  the  con- 
sent of  the  parties,  il  is  hereby 

Ordered,  adjudged  and  decreed,  as  foUows: 


7  his  court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties 
hereto.  The  complaint  states  a  claim  upon 
which  relief  may  be  granted  at-'ainst  the  de- 
fendants under  section  1  of  llie  Act  of  Con- 
gre.ss  of  July  2.  1890.  commonly  known  as 
ilic  Sherman  Act,  8ls  amended  (15  U.S.C. 
§1). 


As  used  m  this  final  judpment, 

A.  "Person"  shall  mean  any  i.ndniduai. 
corporation,  i^arlnei-ship.  firm,  association, 
or  Oilier  bu.-ue  ss  or  legal  entity. 

B.  "Perc  i;iv,roe!hy!ene  '  shall  mean  x 
clear,  nonfianunable  liquid  composed  of  eth- 
ylene dichloride  and  chlonnr. 

Ill 

The  provisions  of  this  final  judgment 
shall  apply  lo  each  defcndani.  to  its  subsid- 
iaries, affiUales,  successor^  and  a.ssigns.  and 
lo  each  of  their  respectne  officers,  direc- 
tors, agents,  and  emp!n\c'-'.s.  and  to  all  oilier 
persons  in  active  concen  or  participation 
with  any  of  ihcm  who  receive  actual  notice 
of  this  final  .judgment  by  personal  service  or 
otherwise 

nr 

6ach  defendant  is  enjoined  and  restrained 
directly  or  indirectly  from  entering  into,  ad- 
hering to.  maintaining  or  engaging  in  any 
aereement,  understanding,  arrangement, 
plan  or  prnpram  with  any  other  person  to. 

A.  Fix.  raise,  maintain,  stabilize,  or  adhere 
to  prices  or  other  terms  or  conditions  for 


the  sale  of  perchloroethylene  to  any  third 
person:  or 

B  Allocate,  limit,  apportion,  or  divide  ter- 
ritories, marketii  or  customers  for  the  sale  of 
perchloroethylene 


Each  defendant  is  enjoined  and  restrained 
from. 

A.  Communicatins  to  or  exchanging  with 
any  other  distributor  of  perchloroethylene, 
any  info-mat  ion  concerninp  any  actual  or 
proposed  price  price  change,  or  discount  at 
which  perchloroethvlene  is  to  be  or  has 
been  sold  by  said  defendant  prior  to  Ihe 
cor  munication  of  such  information  to  the 
public  or  to  custcmers  generally, 

B.  Requestinp  from  any  other  distributor 
of  perchloroetliylene  any  information  of  8 
type  which  said  defendant  could  not  com- 
municate to  such  other  distributor  of  perch- 
loroethylene wilhoul  violating  paragraph 
(A>  of  this  section  V. 

VI 

Each  defendant  is  ordered  and  directed  lo: 
A  Serve  within  sixty  i60:  days  after  the 
dale  of  entry  of  this  final  judgment  a  con- 
formed copy  of  this  final  judgment  upon 
each  of  its  officer.'-  and  directors,  and  each 
of  lis  emplo.\ces  who  have  any  responsibili- 
ty for  the  sale  of  perchloroethylene  by  such 
defenaanl: 

B.  Serve  a  conformed  copy  of  this  final 
juagment  upon  each  successor  officer  and 
director,  and  each  successor  employee 
having  any  responsibility  for  the  sale  of 
perchloroethylene  by  such  defendant:  and 

C.  Within  ninety  (90)  days  after  the  date 
of  entry  of  tliis  final  judgment,  to  file  with 
this  court  and  to  mail  to  the  plaintiff,  an  af- 
fida->it  setting  forth  the  fact  and  manner  of 
compliance  with  paragraph  (A)  of  this  sec- 
tion VI. 

Vil 

A  for  th"  purpose  of  determining  or  se- 
curing compliance  with  this  final  judgment, 
any  duly  authorized  representative  of  the 
Department  of  Justice  shall,  on  written  re- 
quest of  the  Attorney  Genera!  or  the  Assist- 
ant Attorney  General  in  charge  of  the  Anti- 
trust Division,  and  on  reasonable  notice  to 
each  such  defendant  made  to  its  principal 
office,  be  permitted,  subject  to  any  legMly 
recognized  prr.ilege: 

vl)  .Access  during  the  office  hours  of  each 
defendant,  to  inspect  axid  copy  all  books. 
ledgers.  a£count.s.  correspondence,  memo- 
randa, and  other  records  and  documents  m 
the  pos-session  or  under  the  control  of  each 
defendant,  who  may  ha-.e  counsel  present. 
relating  to  any  matters  contained  in  this 
final  judgmeni.  and 

(2'  Subject  to  the  re8.sonable  convenience 
of  each  defendant  and  without  restraini  or 
interference  from  it.  lo  interMew  officers, 
directors,  agents,  partners,  or  emplo.\f*ei>  of 
each  defendant  any  of  whom  may  have 
coun.se!  present  regarding  any  such  mat- 
ters. 

B  £ach  defendant,  upon  the  written  re- 
quest of  the  Attorney  General  or  the  Assist- 
ant Attorney  Gene.'-a.l  in  charge  of  Ihe  Anti- 
trust Division,  shall  submit  such  reports  in 
writing  with  respect  to  any  of  the  mailers 
contained  m  this  final  judgment,  a  may 
from  time  to  time  be  requested. 

No    information    obtained   hy    the    means 
provided    in    this   section    V'll    shall    be    di 
vulged  by  a.ny  representative  of  the  Depan 
m.ent  of  Justice  to  any  person  otlier  than  a 
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duly  authon/ctl  rfpr.'sciitalive  of  Ihc  tx.ru 
tive  branch  of  the  Unili-d  States,  exrept  in 
the  course  of  lenal  proceedings  to  which  the 
United  Slates  is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  final  judg- 
ment, or  as  otherwuse  required  by  law.  If  at 
the  time  information  or  documents  are  fur 
nished  bv  a  defendant  to  plaintiff,  such  de 
fendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or  doc- 
iimenis  to  which  a  claim  of  protection  may 
be  asserted  und.T  rule  26(c)(7)  of  the  Feder- 
al rules  of  civil  procedure,  and  said  defend- 
ant mar,^s  each  pertinent  page  of  such  ma- 
terial. Subject  to  claim  of  protection  under 
rule  26(ck7)  of  the  Federal  rules  of  civil 
procedure,"  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal  pro- 
ceeding (Other  than  a  Grand  Jury  proceed- 
ing) lu  which  that  defendant  is  not  a  party. 

VIII 

Juri.sdichon  ot  this  action  is  retained  by 
this  Court  for  the  purpose  of  inililu^g  .uiy 
of  the  parties  to  this  Final  ,h..lr.inriit  to 
apply  to  this  Court  at  any  time  iur  .such  fur- 
tfier  orders  or  direclions  as  ina;.  be  neces 
sary  or  appropriate  for  the  coi.,t ruction  or 
carrying  out  of  this  final  judgment,  for  tlie 
modification  of  any  of  the  pro.  im  Ihere- 
of.  and  for  the  enforcomeni  "!  ■  o;::i)iiance 
therewith  and  pumshmeni  of  violations 
thereof. 

IZ 

Thi.s    Final     Judgment     shall     remain     in 
effect  unlil  November  30,  1984. 


Entry    of    this    final    judgmenr    is    In    the 
public  interest. 

Dated: 


United  Stales  Distnct  Jvde$. 
UNifED  States  District  Court.  Eastern 

DiSTKKT  (IF  NKW  YowK 

CNITKD  STATES  OF  AMEHUA.  I'lAlNUH-  V 
Kl.lKOMAN  BROS.,  INC.:  WEST  SIDE  COHP..  DIA- 
MOND SALES  i  tyUIPMENT  CORP.  CIEANERS 
SALES  Hi  SUPPLY  CO..  INC.!  MlNDIiH  EN  1  EH 
PRISt~S.  INC.  D.B.A.  L&L  DISTR  IBUTUlls;  PERK 
CHEMICAL  CO..  INC.;  POLES  SUPPLY  CO.,  INC.; 
PRIDE  SOLVENTS  *  CHEMICAL  CO.,  INC..  DE- 
EETJDANTS. 

Civil  Action  No.  76  C  1885  (JBW). 
Filed:  AuBii.st  22.  1978. 

Proposed  Consent  Decree  Competitive 
Impact  Statement 

Pursuant  to  section  2<b)  of  the  Antitrust 
frcK-edures  and  Penalties  Act  (15  U.S.C. 
16'b)<h)).  the  United  States  of  America 
hereby  files  this  competitive  impact  state- 
ment relating  to  the  proposed  consent  judg- 
ment submitted  for  entry  In  this  civil  anti- 
trust proceeding. 

Nature  and  Purpose  of  the  Action 

On  October   14.   1976,  the  Department  of 

Justice  filed  a  civil  antitrust  action  charging 
ttiat  tlie  above-named  defendants  and  a 
tenth  (lefeiidaiii.  Dixo  Co..  Inc.  (Dixo).  had 
combined  and  conspired  to  fix,  raise,  main- 
lain  and  stabili/e  penhloroelhylene  (perc) 
prices  in  Melrop(>l:iaii  New  York  in  viola- 
tion of  section  1  of  tlH'  Sherman  Act.  The 
complaint  alleged  that  as  a  result  of  the 
conspiiacy  perc  prices  were  fixed  and  main- 
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la'.iied  at  artificial  ar.d  noncompetitive 
levels  depriving  customers  of  free  and  open 
competition  and  retraining  competition. 

In  its  prayer  for  relief,  ttie  Department  of 
Justice  requested  that  the  court  enjoin  the 
defendants  from  continuing,  maintaining  or 
renewing  the  alleged  conspiracy  and  engrig 
ing  in  any  other  conspiracy  having  a  similar 
purpose  or  effect. 

Description  or  the  Practices  Giving  Rise 
to  the  All  ECU)  Violation 

The  defendants  ^en  all  perc  distributors 
located  in  metropoluan  New  York.  Perc  is  a 
clear  nonflammable  liquid  .sold  to  dry  clean 
ers,  laundries,  textile  mills  r.nd  other  indus- 
trial users  According  to  the  complaint,  the 
defendants'  combined  perc  sales  of  about  $9 
million  in  1974  constituted  o\er  80  percent 
of  all  perc  sales  in  metropolitan  New  York 

The  complaint  alleged  that  from  some 
time  in  lale  l9T.i  and  contiruiint:  until  No 
vember  1974,  the  defendants  engaged  in  a 
combination  and  conspiracy  to  establish 
uniform  perc  prices. 

expianation  oe  the  proposed  consent 
Judgment 

The  propo-sed  consent  judgment  provides 
specific  measures  to  dispel  the  anticompeti- 
tive effects  alleged  by  the  complaint.  The 
nine  defendants  who  are  parties  to  this 
Judgment  are  enjoined  and  restrained  from 
entering  into  any  agreement  or  arrange- 
ment to  fix.  raise,  maintain,  stabilize  or 
adtiere  to  prices  or  other  terms  of  condi 
lions  lor  the  .sale  of  perc  to  any  third  person 
or  to  allocate,  limit,  apportion  or  divide  ter- 
ritories, markets  or  customers  for  the  sale  of 
perc.  Each  defendant  is  enjoined  and  re- 
strained from  communicating  to  or  ex 
changing  with  any  o'her  distributor  of  perc. 
any  information  concernuig  any  actual  or 
proposed  price,  price  change  or  discount  at 
which  perc  is  to  be  or  ha.s  been  sold  prior  to 
the  communication  of  su.  h  information  to 
ttie  public  or  to  customers  gen<'rally.  P^ir 
therrnore.  each  defendant  is  prohibited 
from  requesting  from  any  "ttier  disiributur 
of  perc.  any  information  of  a  typ»'  which 
such  defendant  could  not  communicate  to 
the  other  distributor  of  perr  without  violat- 
ing the  injunctive  provision  described  in  the 
previous  .sentence. 

The  proposed  consent  judgment  will 
remain  in  effect  until  November  30,  1984. 

The  tenth  defendant,  Dixo.  was  adjudged 
by  the  United  Stales  District  Court  for  the 
Eastern  District  of  New  YorK.  the  Honor- 
able Jack  B.  Weinstein  presiding,  after  a 
full  trial  on  the  merits,  to  have  conspired  to 
raise  and  fix  perc  prices  in  metropolitan 
New  York  in  violation  of  section  I  of  the 
Sherman  Act.  The  court  is  expected  to  enter 
a  litigated  final  judgment  against  Dixo 
which  contains  exactly  the  same  injunctive 
relief  as  this  proposed  consent  judgment. 

Competitive  Effects  op  the  Proposed 
Consent  Judgment 

The  relief  encompas.sed  in  the  proposed 
consent  judgment  is  designed  to  prevent  any 
recurrence  of  the  activities  alleged  in  the 
complaint.  The  injunctions  contained  in  the 
judgment  should  insure  that  future  pricing 
actions  by  the  defendants  will  be  indepen- 
dently determined,  without  the  restraining 
and  artificial  influences  which  result  from 
communications  and  agreements  between 
competitors. 


alternat've  remedies  conkipep  ed  hv  i  he 
Department  of  Justice 

The  proposi'd  consent  ludgment  provides 
subsiaiitiallv  all  of  the  relief  whi'h  migl:t 
rea.sonably  iv  expected  following  a  trial  on 
the  merits  ar-d  a  decision  favorable  to  the 
Government 

As  noted  above.  I  tie  li:;ga»ed  final  ludg 
ment  to  be  entered  agams'  Dixo  which  lol 
lows  a  trial  on  the  merits  and  a  decision  tor 
the  Government,  is  .xpecled  to  contain  ex 
actly  the  .same  injunci.ve  relief  as  th:s  pro 
posed  consent  judgment 

The  Antitrust   Division  considered  a  con 
sent  judgment  wiih  a  somewhat  broader  in 
junction  respecting  communications  and  e.\ 
changes  of   information   between   a   delenci 
ant  and  any  other  distributor  of  perc    It  also 
agreed    to   the   Novemb.T   30     1984    t.  rniin.i 
tion  date  for  the  consent   uidgmen'  ■Ahicti  i' 
initially  opposi  d   The  Anii'rust  Du  ision  did 
not  insist  upon  (lie  liroailer  m.iunction  or  a 
consent   judgment   running  in  perpetuitv  be 
cau.se    the    court    had    previously    Indicated 
there   wa.s   li'lle   likelihood  of   his  giving   us 
such  relief  after  trial. 

Remedies  Avmiahle  ro  Putential  Private 

PLAIN! lEES 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  mone- 
tary damages  and  any  other  legal  and  equi- 
table remedies  which  they  would  have  had, 
were  the  proiiosed  consent  judgment  not  en- 
tered I  his  judgment  may  not  be  u.sed  as 
pnma  Jacir  evidence  m  private  litigation 
pursuant  to  .section  5(ai  of  the  Clayton  Act. 
xs  amended.  !.■)  U  S.C  16ia)  However,  any 
litigated  judgment  entered  against  Dixo 
may  be  uscui  as  pnrna  fr.cxe  evidence  in  pri- 
vate litigation. 

PROCEDt;RES   AVAIUBt.E  FOR   MODIFICATION  OF 

THE  Proposed  Consent  Judgment 

The  proposed  con.sent  judgment  is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  the  Defendants,  which  provides 
'hat  tht>  United  States  may  withdraw  Us 
coiLsent  to  the  proposed  judgment  until  the 
court  ha.s  founa  that  entry  of  the  propo.sed 
judgment  is  in  the  public  interest.  By  its 
terms,  the  propos'-d  judgment  provides  for 
retention  of  jun.sdiction  of  this  action  in 
order,  among  other  things,  to  permit  any  of 
the  parties  thereto  to  apply  to  the  court  for 
such  orders  as  may  be  necessary  or  appro- 
priate for  its  modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  anv  persons  believing 
that  ;lie  propo.sed  judgment  should  be 
modified  may  within  a  60  day  period, 
submit  writ 'rn  comments  to  the  United 
States  Department  of  Justice.  Anturiist  Di- 
vision. Hcxim  3();U)  26  Federal  Pla/.a.  N-w 
York.  NY,  11)007.  which  will  file  with  the 
court  and  puh!i.-h  in  tlie  Federal  Rec.ister 
such  comments  and  its  response  to  such 
comments.  The  Department  of  Justice  will 
thereafter  evaluate  any  and  all  such  com- 
ments and  determine  whether  there  is  any 
reason  for  withdrawal  of  its  con.sent  to  the 
proposed  judgment 

DETriiMI  native   D')C"UMEfcTS 

There  are  no  mat- rials  or  documeni.s 
which  the  Government  considered  determi 
native  in  formulating  this  proposed  con.sent 
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judgment.  Therefore,   none  are  being  filed 
with  this  competitive  impact  statement, 

Melvin  Lublinski, 
Jacqueline  W.  Distel.man. 
Attorneys,  Department  o,'  Justice. 

IFH  Doc.  78-24711  Fiied  8-31-78.  8:4,5  am) 


[4410-01] 


Attorney  General 


PICKENS  COUNTY,  ALA. 

Voting  Right!  Act  of  1965;  Certification  of  the 
Attorney  General 

In  accordance  with. section  6  of  the 
Voting  Rights  Act  of  1965,  as  amend- 
ed. 42  U.S.C.  1973d,  I  hereby  certify 
that  in  my  judgment  the  appointment 
of  examiners  is  nece,ssary  to  enforce 
the  guarantees  of  the  15th  amend- 
ment to  the  Constitution  of  the 
United  States  in  Pickens  County,  Ala. 
This  county  is  included  within  the 
scope  of  the  determination  of  the  At- 
torney General  and  the  Director  of 
the  Census  made  on  August  6,  1965, 
under  section  4(b)  of  the  Voting 
Rights  Act  of  1965  and  published  in 
the  Federal  Register  on  August  7. 
1»65  (30  FT19897), 

Griffin  B.  Bell, 
Attorney  d'neral  of  the 
United  States. 

August  29.  1978. 
TFR  Doc.  78-24773  Fi'.ed  8-31-78;  8  45  am] 


[451023] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBIUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Art  of  1974  Cthe 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
the.se  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  As.sist- 
ance.  Bureau  of  International  Labor 
Affairs,  has  instituted  inve.siieations 
pursuant  to  section  221(a)  of  tiie  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determire  whether  abso- 
lute or  relative  increa-ses  of  imports  of 
articles  like  or  dire-.:tly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro 
duction,  or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  thmritened 
total  or  partial  separation  of  a  .signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivit-ion. 

Petitioners  meeting  these  eligib'Iity 
requirements  will  b?  certified  as  eligi- 


ble to  apply  for  adjustment  assistance 
under  title  II,  chapter  2,  of  th^Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  .separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  tlie  firm  involved 

Pursuant  to  29  CFR  90,13.  the  peti- 
tioners or  any  other  persons  shownp  a 
substantial  interest  in  the  sub.ieci 
matter  of  the  investigations  may  re- 
quest a  public  .hearing,  provided  such 
request  is  filed  in  wntitig  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the' addrf^ss  sl:ov  n  below, 
not  later  thfin  Sepiem.ber  11.  1978 

Interested  pcrsoiis  are  invited  to 
submit  written  comment,s  rege.rdinr 
the  subject  matter  of  the  Uivesti^a- 
tions  to  the  D;rector,  Office  of  Trade 
Adjustrnenl  Assistance,  at  the  address 
shown  below,  not  later  than  Septem- 
ber 11,  1978. 

Tiie  petitions  fi!ed  in  this  case  are 
a\ailable  for  inspection  at  the  Office 
of  the  Direcioi.  Office  of  Trade  Ad- 
juslnicnt  Assistance,  Bureau  of  Inter- 
natiotiai  Labor  Aftairs,  U.S.  Depart- 
ment of  1 ,8  bar,  200  Constitution 
Avenue  NVV.,  V.'R.siiu:igton,  DC.  20210. 

Sipned  a'  Wa.shinetoT-,  DC,  this  3d 
d."vy  of  August  19T8 

H\R05.P  A,  Bkatt. 
Acting  Director,  Office  of 
Trade  AdTiistrr.cnt  Assistancr 


APPEtiTDIX 


Pet4tioner  Union/workers  or  former 
workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


AmiTU  a    ( .^ko?.  >, 
Tt'X       optTaLiJni, 


Point  Coir.fort.  Tpx  , 


Alurruium     Co    of 

Pom!      Comfort. 

rUSW.^i 

Central  .Slipper  (worlsprs] 

F  V   Mar.v  Ann,  Inc   icompan.v) 

PyrA  I.arm,  Inr.  dUFi 

U  S   Stt'cl  Corp.,  American  Bridge  Di-  Commerce,  Calif 

VLsio.n  (USWA). 


Jiily  28,  1978         .l!.!.v  2b    1978 


New  York.  NY 

Gloucester.  M.^i».... 
Dublin.  Ga 


July  JI.  1978 

July  27.  1978 

Aus    2,  1978 

July  31.  1978 


Jjly  24.  1978 
.t-,i!>  2^.  19V8 
.J..:;.  2G,  1978 
J.jly  2B.  1978 


TA  W-4.032  Alumina  and  chlorine. 


TA-W-4.033  Slippers  and  sneakers. 
TA-W  4.034    Catrhinp  and  .selling  fish. 
TAW  4.035    ne.-.idential  smoke  detector.s 
XA-W-4,036   Fabricated   steel   produru;   Buttdings.    bridKflK, 
and  plate.  tank.s,  and  other  structural  ate^. 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTiFICA- 
TIONS  Of  ELIGIBIitTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

*■  Pttiiions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221ta)  of  the  Trade  Act  of  1974  ''the 
act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  I^abor 
Affairs,  has  instituted  invest ii;.il ion.-, 
pursuant  to  section  221(a)  ot  the  act 
and  29  CFR  90.12 


[I-K  Doc.  78-24361  Filed  8  31-78.  8.45  am] 


The  purpose  of  each  of  the  inve,sti- 
gations  is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  woriiers' 
Lrm  or  an  apprcpria;e  subdivision 
thereof  hd\e  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  .-^ubdi vision. 

Petitioners  inee'Ing  these  olit'icJily 
requirements  will  be  certiiied  as  eligi- 
ble to  apply  for  adjustment  assistance 


under  title  II.  chapter  2,  of  tlie  act  in 
accordance  with  the  provusions  of  sub- 
part B  of  29  CFR  Part  90,  The  investi- 
gations will  further  relate,  a.«<  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  c:  r:n  and 
the  .subdivision  of  t!ir  firm  in\ol\ed. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  otiier  persons  showing  a 
substantial  interest  in  the  su'Djeci 
matter  of  the  in\ est igat ions  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Of! ice  of  Trade  .Adjustmf^ni  As- 
sistance, at  the  addrf.ss  shown  below, 
not  later  than  Sept^^rnhpr  11.  1978. 
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Iiitrrestrd  prrsons  aro  invited  to 
submit  ui'"'ii  commfnt.s  re^^arding 
ttu'  subject,  matter  of  the  inve;.ti«a 
tons  to  the  Director.  Office  of  Trade 
Adjustment  A.s,>;istance.  at  the  addres.s 
shown  below,  not  later  than  Sepleni 
(,■  r  1  1,  1''77. 


NOTICES 

The  petitions  fiW-ii  m  ;Im>  ciuse  are 
available  for  inspf<M -n-i  hI  t!.e  Office 
of  the  Director.  Oific"  of  Trade  Ad- 
justment A.ssistanrc.  Bureau  of  Inter- 
national Labor  At  lair;,  I' S  D.part- 
m'-nt  of  Labor.  200  Constitution 
Avenue  NW..  W;i.shiiit;ton.  DC.  20210. 

Al'l'KNDlX 
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Signed    at    Washington, 
18th  day  of  August  1978. 


D.C..    this 


Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistatice. 


Petitioner:  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
[letltion 


Petition 
No. 


Articles  produced 


Arrow  Co .  a  division  of  Cluelt  Pea    Evelelh.  Minn., 
body  (ACTWU). 
Do Virginia.  Minn . 


A,,^    !8,  107H        Aiin    14    \^1H  TA  W  4,079   Cutting.    .-ititchinK.    and    packaging    of    mons 

(Irr.sA  .shirt.s 

{jO do I  A  W  4()H0   Culling,    suuhlng.    and    packaging    of    mens 

d'f.ss  shlrt.s 

,,,,,.,,         ^,  ,„,^t    „  ,                                     do  AUB.  15.  1978  TA  W  4.081    F.ir^s.   hnir  dryi'rs.  lighted  mirrors,  crock  pel*. 

Mint  Enterpri.se-s.  Inc.  (United  Indii.s     Newark.  N.J oo nug.  lo.  i:»  o  tJeep  fryers  etc 

trial  Workers  of  America).  ,,arenepM»i«  do  do TA  W  4  OHJ    Men  s  and  women.s   hair  pieces. 

R.  Id  Meredith.  Inc.  (company) Laurence.  Mass ao 1„„  Vi  Voia         ta  w  i  ohi   Men  «  .nrk  trnnseri 

Keidbord  Bros.  CO.  (workers) Philippi.  W.  Va do Aug.  14.  1978         TAW  4.083   Men  s  work  trou.s,  rs.  


IFIi  Doc.  78  2AMy2  I'lled  8  31    78.  8  45  am) 


14510-281 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  EIIGIBIIITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  wi'h  the 
Secretary  of  Labor  under  section 
121(a)  of  the  Trade  Act  of  1974  (the 
A^t")  and  are  identified  in  the  appen 
dix  to  this  notice.  Upon  receipt  of 
th(\se  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  A.ssist 
anre.  Bureau  of  International  Labor 
Affairs,  has  instituted  inve-.tigatioi^s 
pursuant  to  section  221(ft)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  invest i- 
Kalions  is  to  determine  whether  ab.so- 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vi.^ion  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
reciuirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II.  chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CP'R  90.13.  the  peti- 
tion(>rs  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 

Appcndix 


rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  September  11.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem- 
ber 11.  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 


Signed    at     Washington, 
17th  day  of  August  1978. 


D.C.    this 


Harold  A.  Bratt. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 


Tel  ii  loner  '  union/workers  or 
furmer  workers  of  i 


Xjocation 


Date 
received 


Date  of 
p'.'tiiion 


Petition 

niimlKT 


Articles  produced 


Angle  Iron  &  Steel  Corp.  (company) . 
Cavcrt  Wire  Co..  Inc  (t'SWAi  


Dorel  Crane  &  Equipmt m  [(•  Tr:il  (D 

Inc.  (company). 

W.  P.  Grifrin  Co.  (company) 

International   Silver   Co  ,    Factory   C 

(USWA). 
Masland    Dura  Leather     M.ir;.if,u  '  ir 

ing  Co.  (United  R.iblx-r.  Cork.  Lino 

leum  Plastic  Workers  of  Anierua). 
Metro  Steel  Co.  (company) 


North  Quincy.  Mass Aug.  15.  1978  Aug  8.  1978 

Pittsburgh.  Pa do A'i>;    14    l'i7H 

Nirth  Quincy.  Ma.ss do Ann    B    l!r;H 


do do 

Merlden.  Conn Aug.  16.  1978 


I'hiladelphia.  Pa. 


Auk.  15.  lM7a 


North  Quincy.  Mass :...do.. 


Modulus  Corp.  (USWA) 

MorrKson  Steel  Co.  (workers).. 


The  Quinfleld  Steel  (ci)nu>:iiiy  i 

Sea-Land  S<'rvire.  Inc.  (workers). 
The  Quincy  Corp.  (company) 


Mount  Pleasant.  Pa 

New  Brunswick.  N.J 

North  Quincy.  Mass 


Aug.  16.  197H 
Aug.  15,  1978 

do 


Brookl.vn.  N.Y Aug    14    l')78 

North  Quincy.  Mass Aug    15    ;^I7H 


...do 

July  20.  1978 

Au^    1,   iy7H 


Au^:    8,  I'.iTB 

Aiin    14    1978 
Aug.  7,  l!i78 

A.iM    8.  11178 

A-iK    1  1     19'« 
Alii;    8    U»7H 


TA-W-4.067  Work    related   and    erection    of    structural 

steel  buildings 

TA  W  4  088  Carbon  wire  products,  including  steel  paper 

clips 

7  A  W  4,069  Work    related    and    erection    of    structural 

.steel  buildings, 

TA   W  4.070  Do 

TA  W"  4,071  Stainle.<is  steel   flatware,  silver   plated   flat- 

ware, and  siUer  planted  holloware, 

•I  A  W  4,072  Vinyl    coated    fabrics   and    film    iwallcover- 

ItlKM 

7A  W  4.073  Work    related    and    erection    of    structural 

steel  buildings, 
T.\   W  4,074  [ndu,st  rial  steel  fastners, 

I  A  W  4,075  Cut   all  types  of  steel  to  order  from  .stock 

and  ship  to  customers. 
lA  W  4,076  Work    related    and    erection    of    structural 

.steel  buildings. 
I  A  W  4,077  Truck  operation  delivery  .service 

I  A  W  4.078  Work    related    and    erection    of    structural 

steel  buildings. 


[FR  Do(\  78  243G3  Filed  8  31   78.  8:45  am] 
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[TA-W-3534] 


CANTON  TEXTILE  MILLS,  INC.,  CANTON,  GA. 

Certification  Regording  Eligibility  To  Apply  for 
Worker  Ad|uttinent  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3534:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adju.stment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  25,  1978,  in  response  to  a  worker 
petition  received  on  April  13,  1978. 
which  was  filed  by  the  Amalgamated 
Clothing  and  Te.xtile  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  cotton  denim  fabric  at 
Canton  Textile  Mills,  Inc.,  Canton. 
Ga. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  5.  1978  (43  FR  19478).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de 
termination  was  made  was  obtained 
principally  from  officials  of  Canton 
Textile  Mills.  Inc.,  its  customer.s,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysis,  and  Department 
files. 

In  order  to  make  an  affirmative  de 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  a.s- 
sistanc",  each  of  the  group  eligibility 
requirements  of  section  222  of  the  art 
must  be  m.et.  It  is  concluded  that  aii  of 
the  requirements  have  been  met. 

U.S.  imports  of  bleached  and  dyed 
cotton  broadv^oven  fabric,  a  category 
which  includes  the  cotton  der.im 
fabric  produced  at  Canton  Textile,  in- 
creased from  100.5  million  .square 
yards  in  1975  to  142.0  million  square 
yards  in  1976.  The  ratio  of  imports  to 
dpmestic  production  increased  from 
3.1  percent  in  1975  to  4.1  percent  in 
1976.  Imports  decreased  slightly  to 
134.7  million  square  yards  in  1977.  Im- 
ports then  increased  38.7  percent  from 
24.8  m.illion  square  yards  in  the  first 
quarter  of  1977  to  34.4  million  square 
yards  in  the  first  quarter  of  1978. 

A  departmental  survey  of  a  number 
of  Canton  Textile  s  customers  revealed 
that  in  the  first  quarter  of  1978  com- 
pared to  the  first  quarter  of  1977, 
some  of  the  subject  firm's  major  cus- 
tomers   increased    their    purchases    of 


denim  fabric  from  foreign  sources 
while  decreasing  their  purchases  from 
Canton  Textile  Mills.  Inc. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  1  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
cotton  denim  fabric  produced  at 
Canton  Textile  Mills.  Inc..  Canton, 
Ga..  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separations  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  cer* ification: 

All  workcr.s  of  Canton  Textile  Mills.  Inc., 
Canton,  Ga  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
November  26.  1977.  are  eligible  to  apply  for 
adjastm.ent  a.ssistance  under  tulc-  II  chap- 
ter 2  of  the  Trade  Act  of  1974 

Signed  at  Washington,  D.C.  this 
25th  day  of  Augvist  1978. 

Hf^RRY  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Econnmic  Research. 
'FR  D'jc.  78  24719  Fiieri  8-31   78;  8  45  a.iil 


[451C  28] 


[T.\  W  312.=;; 


THE  GOODYEAR  TIRE  &  RUBBER  CO.,  LOS 
ANGELES  PLANT,  LOS  ANGELES,  CALIF 

Determinations  Regording  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  .secaon  2^3  of 
the  Trade  Act  of  1974  the  Depanment 
of  Labor  herein  presenUs  the  results  of 
TA-W-3125:  Investigation  regarding 
certification  of  eligib.lity  to  apply  for 
w.oiker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  v.'as  initialed  on 
.January  26,  1978.  in  response  lo  a 
worker  petition  received  on  December 
27.  1977.  which  was  filed  by  the  United 
Rubber,  Cork.  Linoleum,  and  Plastic 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
pa.ssenger  tires  and  truck  tires  at  the 
Los  Angele.,.  Calil..  plant  of  ihe  Good 
year  Tire  &  Rubber  Co. 

The  notice  of  investigation  v  ah  puo 
lished    in    the    Federal    Registek    on 
February   28.    1978   (43   FR   8208      No 
public  hearing  was  requested  and  nor.e 
was  held 

The  information  upon  which,  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  tiie  Go()d- 
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year  Tire  &  Rubber  Co..  its  custom- 
ers the  United  Rubber,  Cork,  Lino- 
leum, and  Plastic  Workers  of  America, 
the  Rubber  Manufacturers  Associ- 
ation, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analy.sts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  i.sKue  a  certification  of 
eligibilitv  to  apply  for  adjustment  as- 
sLstance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Willi  respect  to  workers 
producuig  truck  tires  and  without 
regard  to  wheth.  r  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  sales  or  priKi'.irtnin.  er  bolh.  of  the 
firm  or  Mibdivi.sjdii  haw  tin  i .  .ust-d  ab.soliilf 

ly 

FHhlnice  developed  (luring  the 
course  of  the  invest  ig;it .on  rexealed 
that  production  of  trvuk  tires  at  the 
Ixis  An.',<-les  pl;mt  increa.^ed  72.4  per- 
cent in  1977  compared  to  1976  and  in- 
crea.sed  20.1  percent  durinu  the  Janu- 
ary February  peruxl  of  1978  compqred 
to' the  same  period  of  1977.  Trurk  tire 
production  contiiuies  at  the  l,os  Ange- 
les plant  witli  no  shutdown  anticipat- 
ed. 

Sales  of  truck  tires  in  th.e  western 
sales  region,  of  ^hich  the  U)s  Angeles 
plant  constituted  a  major  proportion. 
lncrea.sed  32.5  percent  in  1977  com- 
pared to  1976  and  increa.sed  26.2  per- 
cent in  the  first  quarter  of  1978  com- 
par(>d  to  the  first  quarter  of  1977. 

With  respect  to  workers  producing 
pa-s.senger  tires,  all  of  the  group  eligi- 
bility requirements  of  section  222  of 
the  act  have  been  met. 

The  Department's  investigation  re- 
vealed thr.t  U.S.  imports  of  pa-ssenger 
car  tires  increas<'d  to  12.643  thou.sand 
units  in  1976  compared  to  9,940  thou- 
sand uruts  in  1975  and  increased  to 
13.077  thousand  units  in  1977.  The 
ratio  of  imporl.s  to  domestic  produc- 
tion increased  from  6.3  percent  in  1975 
to  8.0  percent  m  1976  and  then  de- 
creased to  6.7  percent  in  1977. 

Imports  of  pa.s.senger  car  tires 
through  Western  porUs  of  entry  in- 
creased absolutely  in  1977  and  in  that 
year  represented  25  percent  of  total 
U.S.  imports  of  such  tires.  Goodyear's 
imports  of  bias  pa.s.senger  tires  in 
cresised  2913.3  percent  in  1976  com- 
pared to  1975  and  deerea.sed  88.1  per- 
cent in  1977  compareti  to  1976.  but  the 
1977  figure  wa.s  2i)O.0  percent  higher 
than  the  1975  It',  el  of  company  im- 
ports. (}oodyear's  imports  of  radial 
pa.s,sent;er  tires  iiuTeased  374.6  percent 
in  1976  comp;i;<>l  ''>  1^"5  and  in 
crea.sfd  12.7  pt  rci  iit  iii  H'77  compared 
to  1976. 

The  Los  Ainf  les  pl.'MU  h.a..s  b(-tm  pri- 
marily a  bi:us  ply  production  facility 
with  50  pt-rrent  of  t  h«'  plant's  output 
being   1)1, IS  ply   ai.d   bias  belled  pa.ssen- 


ger  tires.  19  percent  being  radial  pas- 
senger tires,  and  31  percent  being  bias 
truck  tires  in  1976  T^-ese  tires  are  sold 
in  the  replacement  market.  Over  75 
percent  of  the  plant's  passenger  tire 
output  was  sold  in  the  Western  sales 
region  of  the  company. 

In  the  national  tire  market,  especial- 
ly the  original  equipment  market,  ra- 
dials  are  rapidly  replacing  traditional 
bias-ply  tires.  This  is  reflected  both  in 
increased  production  of  radials  and  in- 
creased imports  which  are  believed  to 
be  predominantly  (over  90  percent)  ra- 
dials. Radial  tires  are  directly  competi- 
tive with  bi.us  ply  tires. 

The  Los  Angeles  plant  is  used  to 
pupply  the  western  region  market  of 
Goodyear.  With  regard  to  import  com- 
petition, the  Western  market  differs 
significantly  as  compared  with  other 
markets.  With  respect  to  both  auto- 
mobile imports  and  passenger  tire  im- 
ports, there  appears  to  be  a  signifi- 
cantly hight  r  proportion  (compared  to 
the  national  average)  of  these  articles 
on  the  west  co;\st  that  are  supplied 
from  foreign  sources.  Not  only  are 
these  imported  passenger  car  tues  pre- 
dominantly of  radial  con.-^t  ruction, 
they  are  primarily  targeted  for  the  re- 
placement market.  TliLs  impacts  on 
the  Los  Angeles  plant  in  two  ways: 
The  longer  life  of  radials  and  the  pref- 
erence by  consumers  for  imported  ra- 
dials which  rep!;u-e  both  domer.tically 
produced  bias  ami  radial  p:u..st  r.ger  cjxt 

tires. 

The  Department  conducted  a  survey 
of  the  major  customers  of  the  Goo- 
dyear Tire  &  Rubber  Co.  who  pur- 
chased tires  in  the  western  region. 
Some  of  these  customers  increased 
import  purchases  while  decreasing  tire 
purchas(  s  from  domestic  sources,  in- 
cluding Goodyear,  in  1977  and  1978. 
Several  customers  claimed  that  tire 
imports  were  capturing  an  increasing 
share  of  the  growth  in  tire  demand. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  pas- 
senger tires  produced  at  the  l/)s  Ange- 
les, Calif.,  plant  of  the  Goodyear  Tire 
&  Rubbt  r  Co.  contributed  importantly 
to  the  il  dine  in  production  and  to  the 
total  or  partial  separation  of  workers 
engaged  \n  passtMiger  car  tire  produc- 
tion at  that  plant.  In  accordance  with 
the  provisions  of  the  act.  I  make  the 
following  certifi"alion: 

All  wi.rkcrs  at  the  Ixis  .^ni'•'l''>!.  Calif.. 
plant  of  I  he  Gondy.'ar  Tire  &  Rubber  Co. 
<-ot:at;cd  m  t  niployment  related  to  the  pro- 
durtlon  of  pa.s.M>nger  car  tires  and  ulio 
became  totally  or  partially  :.!pnrai'd  from 
employment  on  or  aftrr  May  27.  1977.  are 
fUi.'ible  to  apply  for  adjustment  a.ssistance 
under  tule  11.  chapter  2  of  the  i  sade  Act  of 
l'.t74. 
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I  further  determine  that  workers  en- 
gaged in  employm.ent  related  to  the 
production  of  truck  tires  at  the  Los 
Angeles.  Calif.,  plant  of  the  Goodyear 
Tire  &  Rubber  Co.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  title  II,  cliapter  2  of  tlie  Trade 
Act  of  1974. 

Sigriid  at  Wasliington,  D.C..  this 
25th  day  of  .August  1&7S. 

H/^RRV  J.  GlLM.fVN. 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
iFR  Doc.  78-:;4720  Filed  8  ."Jl  78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

t Docket  No    70  2623] 
DUKE  POWER  CO. 

Etlablishtnent  of  Atomic  Safety  and  Liceoiiog 
Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29.  1972.  pub- 
lished in  the  F'KDER.'\L  Register  '37  T'R 
28710)  and  §?  2.105,  2.700.  2.702,  2.714, 
2.741a,  2.717.  and  2.721  of  the  Coraniis- 
sion's  Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  establi.'^hed  to  rule  oh  petitions 
and/or  requests  for  leave  to  intervene 
in  the  iollcAing  proceeding: 

D'.'vy  Powrp  Co. 

(Oconee  Nuclear  Sr alien— McGr ire  r^iirlear 

Station.) 
Appli'-ation  for  anicndteent  'o  ,peciiil  n.icle- 

ar  material  hcet.se  No  fc^'M   177:4 

This    actum    is    in    referr.-.rs^    to    a 
notice   pubiL-;hed   by   the   Cornrni.ssior 
on  July  23,  1978.  in  the  FEDtT'.L  Regis 
TER  .'43  FR  32905)  entitled     '.^poortu 
nity   f:)r  Public  Participatioi^    ui   Pro 
pc-sed     NRC     Licensing      Art  ion      for 
Ano:\d:-'.'—-t      to      Materials      Licen.se 
SNM-i773  for  Oconee  Nuf'.-ar  Station 
Spent   Puol  Transportation   .lud  Stor- 
age at  McGtiirc  Nudear  Stt^f  ioiV  . 

The  Ci;aiima--  of  tiii.-^  Bo;\rd  and  h'.s 
address  is  as  follows: 

Robert  M.  Lazo.  E.sq..  Atomic  .'^afetv  p.-.d  L; 
c;-n.sing  Board  P.<inel.  U.S.  Nuclear  Retmia- 
^  lor.\  Commisiiion,  Washington.  DC.  20,55'^>. 

The    other    niember.s    of    the    Board 
and  their  addresses  are  as  follows: 

Dr.  Cadet  H.  Hand,  Jr..  Director.  Bodepa 
Marine  Laboratory.  University  of  Califor- 
nia. P.O  Box  247.  Bodega  Bay.  Cain. 
94923. 

Dr.  Ernmeth  A.  Lueoke.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuc:ear  Rci.- 
ulatory  Commission  Washington.  D.C 
20j55 


Dated   at   Bethesda.   Md..   this   28th 
day  of  August  1978. 

James  R.  Yore. 
Chairman.  Atoynic  Safety  and 
Licensing  Board  Panel 
(FR  Doc   78-24638  Filed  S-31-78:  8  45  am] 


[7590-01 ] 

[Docket  N.!   50-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S  Nuclear  R'gulatory  Com- 
mi.ssion  (the  Co:rarussion»  has  i.ssued 
ametidment  No  51  to  Facility  Operat- 
ing License  No.  DPR-46.  i.ssued  to  Ne- 
braska Public  Power  District,  which 
revLsed  the  technical  specifications  for 
operation  of  the  Cooper  Nuclear  Sta- 
tion, located  in  Nemaha  County.  Nebr. 
The  amendment  is  effective  a.s  of  the 
dale  of  its  issuance. 

The  amendment  revised  the  terinii- 
cal  specificatioris  to  incorporate  re- 
vised minimum  critical  power  ratios 
for  7x7  and  8x8  fv-.l  based  on  re,  ised 
a-ialyses 

The  applicatio!7  tor  t'r.e  amendment 
complies  witii  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
cf  1954.  as  amended  aiie  Act),  and  the 
Commi-ssions  rules  and  regulations 
The  Commission  has  made  appropti- 
htt  findings  as  required  by  the  Act  and 
the  Commissions  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  foiih  in  the  license  amendm.ent. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
aoes  not  involve  a  sigiuiicant  iui.'.ards 
consideration 

Tne  Con>.:ni5s,on  iias  determined 
that  the  issuance  of  this  amendment 
.■^;;;  not  result  m  any  significant  eavi- 
riiiinental  imoact  and  that  pursuant 
io  lu  CFR  51.5id)'4),  an  environmen- 
tal mipact  statement  or  negative  decla- 
Critiun  and  environmental  impac;  ap- 
pi,usal  need  not  be  prepared  in  con- 
nect ioc,  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
rl.is  action,  see  (1)  the  application  for 
amendraent  dated  August  7.  1978.  and 
sv.polenienti,  d  Aai?u.'-t  16,  1978.  (2^ 
amtnuineiU  No.  51  to  License  No. 
DPR  46.  and  (3)  the  Commissions  re- 
lated safety  evaluation,  .'^ll  of  these 
iiems  are  available  for  publir  inspec- 
tion at  t!:e  Commis.s!on's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
VVasiiir.gton.  DC.  and  ai  tlTc  Aubtirn 
Public  Library.  118  15ili  Street. 
Au'oitrn,  Nebr.  •jS.-C'S.  A  single  copy  of 
Items  '2)  and  tS)  may  ijc  ocained 
upon  request  addressed  to  the  U.S. 
Nuejear  Regulatory  Conmn-ssion, 
W-u.huifc'ton.  DC.  20555.  Aiiention:  Di- 
rector. Division  of  Operating  Reactors. 
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Dated  at  Bt'thcsda.  Md.,  this  25th 
day  of  August  1978. 

For  the  Nuclear  KcKuliitory  Com- 
mission. 

RiCHAHD  J.  Cl.ARK. 

Actinc}    Chief.     OiH-ratinQ    Reac- 
tors Branch  So.  3.  Duision  of 
Ope  rat  UK)  Reactors. 
[FR  Doc   78  246:i9  FiU'il  H  31   78,  8  43  am) 


[7590-01 1 

[Docket  No  P-564A1 

PACIFIC  GAS  a  ELECTRIC  CO.  (STANISLAUS 
NUCLEAR  PROJECT,  UNIT  NO.  1) 

Prehearing  Confererice 

August  25.  1978. 

a  prehearing  conference  will  be  held 
in  this  proceeding  to  consider  all  perti- 
nent matters  pursuant  to  the  provi- 
sions of  10  CFR  2.752.  Any  pending 
motions  will  also  be  considered  and 
ruled  upon  at  that  time.  The  parties 
are  requested  to  have  all  motions, 
briefs.  poinUs  of  authority  and  all 
other  moving  papers  in  the  hands  of 
the  Board  at  least  7  days  (September 
20,  1978)  prior  to  the  prehearing  con- 
ference. 

This  prehearing  conference  will  be 
held  September  27  29.  1978.  commenc- 
ing at  9;30  a.m..  local  time,  in  the 
State  Building.  Room  1202  (first 
floor).  310  McAllister  Street.  San 
Franci.sco.  Calif.  94102. 

It  is  so  ordered. 

Dated  at  Bethcsda.  Md..  this  25th 
day  of  August  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

M.\RsaAi.i.  K.  MiiXER, 
Chairman. 

(FR  Doc  78  24640  Filed  8  31  78,  845  am) 


[7590-011 

[Docket  Nos   STN  50  556,  STN  50  557) 

PUBLIC  SERVICES  CO.  Of  OKLAHOMA,  ET  AL 
(BLACK  FOX  STATION,  UNITS  1  AND  2) 

Amended  Order  SeHing  Evidentiary  Hearit>g 
on  Health  and  Safety  litue» 

In  the  matter  of  Public  Services  Co. 
of  Oklahoma,  A.s.sociated  Electric  Co- 
operative, Inc.  and  Western  Farmers 
Electric  Cooperative.  Inc.  (Black  Fox 
Station,  Units  I  and  2). 

Our  initial  Order  dated  August  17, 
1978.  and  published  in  the  Federal 
Register  on  August  23.  1978  (43  FR 
37502).  directed  that  tlie  evidentiary 
hearing  on  health  and  safety  issues 
would  begin  in  Tulsa.  Okla..  on  Sep- 
tember 18,  1978,  and  would  proceed 
through  September  29,  1978.  and  that 
limited  appearance  statements  would 
be  received  at  certain  times. 


However,  on  August  15.  1978.  the 
then  counsel  for  the  Interveners  with- 
drew and  on  August  17.  1978.  new 
counsel  for  the  Interveners  noticed 
their  appearance.  Thereafter,  in  con- 
ference calls  on  August  21  and  22. 
1978.  in  light  of  the  recent  substitu- 
tion of  the  Interveners'  counsel,  coun- 
sel for  Applicants,  the  NRC  staff  and 
the  Interveners  advised  the  Board 
that  they  had  agreed  to  request  that 
the  evidentiary  hearing  be  set  over  to 
begin  in  early  October.'  The  Board 
granted  the  request  and,  pursuant  to 
an  agreement  between  counsel  for  the 
parties,  prescribed  the  hearing  dates 
as  hereinafter  set  forth. 

Accordingly,  please  take  notice  and 
it  is  hereby  ordered  that  the  eviden- 
tiary hearing  on  health  and  safety 
issues  specified  in  our  initial  order 
dated  August  17,  1978,  is  scheduled  to 
begin  at  930  a.m.  on  October  10,  1978. 
in  Courtroom  No.  3.  U.S.  Courthouse, 
333  West  Fourth  Street.  Tulsa.  Okla. 
The  hearing  will  continue  on  week- 
days through  October  20.  1978. 

Members  of  the  public  are  invited  to 
attent  this  evidentiary  public  hearing. 
Pursuant  to  10  CFR  2.715(a).  individ- 
uals or  organizations  wishing  to  make 
limited  appearances  in  order  to  state 
their   positions   on   the   issues  will   be 
permitted    to    do    so    on    October    10. 
1978.  In  order  to  accommodate  those 
who  desire  to  make  limited  appearance 
statemenLs,  evening  sessions  between  7 
p.m.  and  10  p.m.  will  be  held  also  on 
October   10  and   11.   1978.  Oral  state- 
ments will  be  limited  to  five  (5)  min- 
utes each  but  written  statemenLs  may 
be    submitted    without    limitation    on 
length.  Those  individuals  and  organi- 
zations    making     limited     appearance 
StatemenLs  are  reminded  that  they  are 
not  parties  in  this  proceeding  and  do 
not  have  a  right  to  participate  therein 
other    than    to    present    their    state- 
ments. 
It  is  so  ordered. 

Dated   at   Bethesda,    Md..   this   28th 
day  of  August  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe.  Esq., 
Chairvian. 

[FR  Doc   78  24641  Filed  8  31  78;  8  45  am) 


'  DuririK  tlie  conference  calLs.  coun.s«-l  for 
the  liUtTveiiors  acknowledged  that  tlie 
motion  and  application  for  continuance  (un- 
dated, but  apparenily  filed  on  AviKu.st  17. 
1978)  wa.s  mooted  in  light  of  the  parties' 
agreement.  Accordingly,  said  submi.s,sion  is 
denied. 


[7590-01] 

[Docket  No.  50  414A) 

DUKE  POWER  CO.  NORTH  CAROLINA  POWER 
AGENCY  NO.  1 

Receipt  of  Attorney  General's  Advice  and  Time 
for  Filing  of  Petitioni  To  Intervene  on  Anti- 
trvit  Matters 

The  Comml.ssion  ha.s  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United 
States,  dated  August  25.  1978,  with  re- 
spect to  a  construction  permit  applica- 
tion for  Catawba  Nuclear  S'ation, 
Unit  2: 

You  have  requt«t(  d  our  advice  pursuant 
to  the  prov'ision.s  of  section  105c  of  tlu- 
Atomic  Energy  Act.  as  amended,  in  regard 
to  the  above-cited  application  anif  ndment 
Our  advice  concerns  the  pariicipation  of 
North  Carolina  Municipal  Power  Agency 
No.  1  (Power  Agency)  in  Duke  Power  Co.s 
(Dukei  Catawba  t^nit  2. 

Duke's  participation  in  this  unit  wa.s  the 
subject  of  an  earlier  antitrust  re\iew  by  the 
Department.  On  April  26.  1974,  we  advised 
the  former  Atomic  Energy  Commi.ssion  that 
based  upon  Duke's  wtUinBne.s.s  to  accept  a 
statement  of  commitmenus  as  condiiions  to 
its  Oconee.  McGuire.  and  Catauba  nuclear 
plant  licenses,  we  recommended  tb.at  the 
antitrust  proceedings  which  we  had  previ- 
ously initiated  be  terminated  After  the  ces 
sation  of  those  proceedings.  Duke  enpatjed 
in  discussions  with  small  municipal  and  -"o 
operative  systems,  in  its  area,  aiid  offered  to 
sell  them  its  Catawba  Nuclear  Station.  This 
amendment  to  the  Catawba  application  per- 
mitting Power  Agency's  participation  in  Ca- 
tawba Unit  2  arose  out  of  those  di.scu.-vsions. 
Under  its  agreement  with  Duke.  Povkt 
Agency  will  own  75  percent  of  unit  2;  the  re- 
maining 25  percfiit  will  likely  be  sold  to  tlie 
municipal  utilities  operatins?  in  Duke's  gen- 
eral service  area  in  Soulli  CiiroUna  Duke  is 
also  engaged  in  continuing  discvi.ssjon.s  with 
the  cooperative  systems  in  its  area,  aimed  at 
selling  them  75  percent  ow-ner.ship  m  unit  1 

A  complex  interconnection  agreement  m 
tegraies  the  Catawba  Nuclear  Station  uuo 
the  systeins  of  Duke  and  Power  .^^ency 
Tlie  iiilerconnection  agi  cement  al.so  pio- 
vjde-s  arrangements  for  exchange  of  pov.'er 
between  the  various  Catawba  and  McOuire 
units,  re.serve  capacity,  deficiency  energy, 
retained  capacity  from  Catawba,  purchased 
capacity  and  energy,  surplus  energy  sales 
from  Catawba,  purchase  o;  supplemental 
capacity  and  energy,  and  transmission  .-jerv- 
Ice.  In  our  view,  the  interconnection  agree- 
ment should  afford  Power  Agency  access  to 
significant  forms  of  coordinated  operaf;on 
and  development,  and  thereb.v-,  enhance  i!i 
ability  to  compete  etfectuely  in  electric 
power  markets  After  that  agreement  goes 
into  operation,  should  any  of  ii^  provisions 
actually  prove  to  limit  or  otherwise  hinder 
competition,  we  will  when  appropriate,  so 
advLse  the  Commission, 

Our  review  has  not  dusclosed  antitrust 
problems  attending  Power  Agency's  partici- 
pation in  the  plant,  and  it  is  our  opinion 
that  their  participation  in  Catawba  Unit  2 
will  not  create  or  maintain  a  situation  in- 
consistent  with   the  antitrasl   laws.   We  do 
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not.  therefore,  believe  it  necessary  for  the 
Commission  to  hold  an  anlitru.st  hearmg. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may.  pur- 
suant to  2.714  of  the  Comm.i.ssion's 
rules  of  practice,  10  CFTl  part  2.  file  a 
petition  for  leave  to  intervene  and  re- 
quest a  hearing  on  the  antitrust  as- 
pects of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  October  2. 
1978.  either  (1)  by  delivery  to  the  NRC 
Docketing  and  Service  Branch  at  1717 
H  Street  N'V^'..  'V^'aslungton,  DC,  or 
(2)  by  mail  or  telegram  addressed  to 
the  Secretary.  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  DC. 
20555,  Attn:  Docketing  and  Service 
Branch. 

For  Uie  Nuclear  Regulatory  Com- 
mxi.s,slon. 

Jerome  Saltzm.vn. 
Chief.   Antitrust   and   ■mdcninxtv 
Group,  Office  of  Nuclear  Reac- 
tor Regulation. 
iFR  Doc   78-24768  Filed  8  31   78   8  45  ami 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Piie  No.  50C>  1) 
AMERICAN  LAND  CO. 
Suspension  of  Trading 

AtJGU'^T  25,  1978. 

It  appearing  to  the  Securites  and 
Exchange  Commi.ssion  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  An-erican  L.and  Co.  being 
traded  on  a  national  securities  ex- 
change or  otherwise  Is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  secttrities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
9:30  a.m.  o  i  August  25,  1978  tlirough 
September  3,  1978. 

By  the  Commission. 

Shirley  E.  Hoi-lis, 
Assistant  Secretary. 

[FR  Doc.  78-24654  Fied  8  31-78:  8  45  am) 


[8010-011 

[Fielcas*  No.  15095;  SR  BSE  78-61 

BOSTON  STOCK  EXCHANGE,  INC 

Order  Approving  Proposed  Rule  Change 

August  28,  1978. 

On  June  19,  1978,  the  Boston  Stock 

Exchange,     Inc.     (  "BSE ').     53     Stale 

Street,  Boston,  Mass.  02109,  filed  with 

the  Commission,   pursuant  to  section 
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19(b)(T)  of  the  Securities  Exchanp( 
Act  of  1934,  15  U.S.C.  78.s)(bil)  the 
'Act  "J  and  rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
whicli  would  amend  cliapter  II,  section 
23(c)  of  the  BSE  rules  to  add  exemp- 
tions to  its  off  board  trading  restric- 
tions for  Iransactioiis  in  securities  (1) 
not  listed  and  registered  on  any  na- 
tional securities  exchange  but  which 
are  traded  on  the  BSE  pursuant  to  a 
grant  of  unlisted  trading  privileges 
and  (2)  listed  solely  on  the  BSE.  '.f  the 
issuer  of  such  securities  has  applied 
for  deli-Uing  and  the  BSE  has  applied 
for  unlisted  trading  privileges  wil  h  re- 
spect to  sucti  securities. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Secur;ties  Excharige  Act  release 
No.  34-14957.  July  13.  1978  >  and  by 
publication  m  tlie  Fepfrai  Register 
(43  FR  31485.  July  21  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  between  the  Com- 
miission  and  any  person  were  consid- 
ered and  (with  the  e.\ceptlon  of  those 
statements  or  coir.m.unications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Comtnissions  public  ref- 
erence room 

The  Commission  finds  that  the  pro- 
posed rule  cliange  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchaiij.:' s.  and  in  particular,  the 
reQ.iremt- !-.LS  of  section  6  and  the 
rules  and  regulations  thereunder. 

It  is  t'  crefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  thai  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

Georgf  a   Fitzsikmons, 

Sec  r(  '.ary 
(FR  Doc.  78  2466.5  Filed  3  31  78.  8  45  am. 


[8010-01 


IFiie  No   SflO-1) 


HOUSTON  COMPLEX,  INC    AND  NETWORK 
ONE,  INC 

Suspension  of  Troding 

ArcusT  25,  1978 
It  appearing  to  the  Securities  and 
Exchange  Commi.ssion  thai  the  sum- 
niary  suspension  of  trading  m  the  se- 
curities of  Houston  Complex,  Inc.  and 
Network  One.  Inc.  being  traded  on  a 
national  securities  exchange  or  other- 
wise IS  required  in  the  public  interest 
and  for  the  protection  of  mvestors; 
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Therefore,  pursuant  to  section  12(k) 
of  the  Seeiinties  ExchantiO  Act  of 
1934.  trading  in  such  securities  on  a 
national  securities  exchan^ie  or  otlier- 
wi.se  is  suspended,  for  the  period  from 
9  30  a.m.  on  Au^'ust  25.  1978  through 
September  3.  1978. 

By  the  Commission. 

Shiki.ey  E.  Hollis. 
Assmlunt  SecrcLary. 

[PR  Doc.  78-24656  Filed  8  31-78;  8  45  am) 


18010-011 

IRrl.'Xse  No.  15090;SR-MSRB  77  91 

MUNCIPAL  SECURITIES  RULEMAKING  BOARD 

Order  Approving  Proposed  Role  Change 

August  25.  1978. 
On   August    17.    1977.   the   Municipal 
Sec  Vint  ies     Rulemaking     Board     <the 
■  MSRB").  Suite  .S07,  1150  Connecticut 
A\fnue  NW..  Washington.  D  C".  20036. 
filed    with    the   Commission,    pursuant 
to   section    19(b)(1)   of    the    Securities 
Exchange     Act     of     1934.     15     U.S.C. 
78isMb)(l)  (the  'Act"),  and  rule  19b-4 
iher<-under.  copies  of  a  propo.sed  rule 
change   which    would   establisli    terms 
and  conditions  under  which  municipal 
securites   dealers    may   sell    new^    i.ssue 
municipal  .securities  during  the  under 
writing    period.   Specifically,    the    pro 
posed    rule    change,    proposed    MSRB 
rLile  G-11.  would  require  municipal  se- 
curities syndicates  to  establish  the  pri- 
ority to  be  accorded  to  different  types 
of  orders  and.  if  such  priority  may  be 
changed,    the    procedure    for    making 
changes.        Nevertheless.       syndicates 
would  be  permitted  to  have  a  provision 
allowing    the    manager    to    vary    such 
procedures  in  the  best  interests  of  the 
syndicate.   The   proposed   rule  change 
would  require  the  syndicate  manager 
to  furnish  to  syndicate  members  writ- 
ten information  concerning  allocation 
procedures  and  any  changes  in  them. 
It  al.so  would  reciuire  the  disclosure,  on 
request,  to  the  public  '  of  syndicate  al- 
location  procedures  and  any  changes 
in  them  and  the  disclosure  to  syndi- 
cate members  of  certain  information, 
including,  in  the  ca.se  of  any  order  en- 
tered by  a  municipal  .securities  dealer 
for  its  related  portfolio,  the  identity  of 
that  related  portfolio  and.  in  the  case 
of  any  group  order,  the  name  of  the 
customer. 

Notice  of  the  propo.sed  rule  change 
together  with  tlie  terms  of  substance 
of  the  propo.sed  rule  change  was  given 
by  publication  of  Commission  releases 
and  by  publication  in  the  Fedb:r.^i. 
Register.  The  propo.sed  rule  change 
was    filed    on    August     17,     1977    and 
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notice  was  published  in  Securities  Ex- 
change Act  relea-se  No    13871  (Aug.  18. 

1977)  (42  FR  43166  (1977)).  On  Janu- 
ary 17.  1978.  the  propo.sed  rule  change 
wa.s  amended  for  the  first  time.  Notice 
of  that  amendment  was  published  in 
Securities  Exchani;e  Act  relea.se  No 
14397  (Jan.  20.  1978)  (43  FR  3958 
(l(i'(8i).  A  second  amendment  to  the 
proposed  rule  was  filed  on  June  30. 
1978  and  published  in  Securities  Ex 
change  Act  relea.se  No    14944  (July  7. 

1978)  (43  FR  30946  il978)).  All  written 
statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commi.ssion  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com 
mi.ssion  and  any  person  have  been 
carefully  considered,  and  were  made 
available  to  the  public  at  the  Commis- 
sion's public  reference  room. 

The  conunents  received  on  the  pro- 
po.sed rule  change  identify  a  number 
of  i.ssues  raised  by  this  filing  '  An  im- 
portant concern  rai.sed  in  the  com- 
ments IS  whether  the  di.sclosure  ap- 
proach adopted  by  the  MSRB  for  this 
propo.sed  rule  change  is  responsive  to 
the  statutory  mandate  in  section 
15B(bi(2)(K)  of  the  Act.'  Some  per- 
.sons  commenting  on  the  proposed  rule 
have  charged  that  it  would  require  dis- 
closures which  may  be  of  benefit  only 
to  syndicate  members  or  entities  relat- 
ed to  th(^m  and  would  not  affirmative- 
ly regulate  the  underwriting  process  to 
insure  that  public  customers  have  an 
opportunity  to  purchase  municipal  se- 
curities during  the  underwriting 
period.  Accordingly,  such  persons  have 
argued  that  this  proposed  rule  is  not 
responsi\e  to  the  mandate  in  section 
15Bib)(2)tK). 

The  Commi.ssion  notes  that  the  leg- 
islati\e  history  of  .section  15B(b)(2)(K) 
indicates  that  the  Congre.ss  intended 
that    the    MSRB    u.se    its    rulemaking 


'We  understand  that  the  proposed  rules 
indication  of  the  availability  of  ct-rtain  in 
formation  to  others,  upon  reciue.st"  is  in 
tended  by  the  MSRB  to  encomprus,s  tnem 
bers  of  'the  inveslinK  public  ' 


•  Propo.sed  rule  Gil  is  the  la.st  of  a  .series 
of  proposaLs  m  this  area  by  the  MSRB. 
Before  filing  the  propo.sed  rule  with  the 
ConuTU.s.sion.  Iht-  MSRB  nrculaled  three  ex 
po.sure  draft-s  of  propo.sed  M.^  F  R  rule  G  U 
and  received  99  It-tters  of  conun-M  on  Ihost 
three  drafts.  After  filing  the  prop<i.'.>-d  rule 
<-han^-e  on  Aug  17.  1977.  the  MSRB  re- 
viewed the  10  eornment,s  rereiM'd  by  the 
Commi.s.sion  and.  m  rt-spon.se  lo  tho.se  com 
menl-s  and  questions  raised  by  the  Commis 
sion  staff,  amendfd  the  filing  The  Commis 
sion  received  4  more  comment  letters  as  a 
result  ot  the  ,Jan  17.  1978.  ameiulmeni  and 
tlie  MSKB.  after  circulating  an  exposure 
draft  of  its  draft  changes  and  receiving  4 
comment  letters  on  tho.se  changes,  filed  an 
other  amendment  on  June  30.  1978.  No  mm 
menl  lelters  With  respect  to  that  amend 
ment  were  received  by  the  Commis.sion. 

'Section  15B(b)(2i  Ki  of  the  Ael  provides 
that  MSRB  rules  shall  Establi.sh  the  lerm.s 
and  conditions  under  which  any  municipal 
securities  dealer  may  sell,  or  prohibit  any 
municipal  securities  dealer  frcjm  sellinB.  any 
part  ot  a  new  issue  of  municipal  .securities  lo 
a  municipal  securities  investment  portfolio 
during  the  underwriting  period." 


power   to    "a-ssure   that   municipal   in- 
vestment portfolios,  in  their  purchase 
of   new   issues  of   municipal  .securities 
during  the  underwriting  period,  do  not 
have  an  advantage  in  comparison  with 
other  public  investors  solely  by  reason 
of  their  affiliation  with  municipal  se- 
curities   dealers.'*    The    MSRB    has 
stated,  however,  that    "it  has  not  been 
dtmonst rated    that    related    portfolios 
obtain    advantages    in    acquiring    new 
i.ssue    municipal    .securities    solely    by 
rea.son  of  their  affiliation  with  munici- 
pal .securities  dealers."  'While,  as  indi- 
cated above,  two  persons  commenting 
on  the  propo.sed  rule  did  not  believe 
that  the  di.sclosure  approach  is  respon- 
sive to  the  Act's  mandate,  those  per- 
.sons  did  not  provide  information  that 
counters  the  MSRBs  statement  (and 
the  Commission  is  not  aware  of  any 
such  information).  As  a  result  of  its 
analysis,  the  MSRB  has  determined  to 
propose    a    rule   which,    among   other 
things,  is  designed  to  increase  publicly 
available   knowledge    about   the   oper- 
ation of  syndicates  and  to  lessen  the 
disparity  in  information  between  the 
syndicate   manager   and  other  syndi- 
cate members. 

The  disclosure  approach  adopted  in 
proposed  MSRB  rule  G-11  appears  to 
be  an  appropriate  initial  response  to 
the  mandate  in  section  15B(b)(2)(K). 
The  proposed  rule's  requirements 
should  increase  the  knowledge  relat- 
ing to  allocation  procedures  of  those 
customers  who  request  infomation 
concerning  them,  thus  enabling  them 
better  lo  frame  their  orders,  and 
should  increase  the  knowledge  of  syn- 
dicate members  with  respect  to  the  op- 
eration of  the  syndicate,  thus  increas- 
ing the  pressures  to  treat  equally  all 
persons  similarly  situated.  The  in- 
creased information  regarding  syndi- 
cate practices  which  the  rule  will  pro- 
vide will  be  particularly  valuable  be- 
cause of  the  past  lack  of  standardized 
practices  and  of  disclosures  in  this  in- 
dustry, and  appears  to  be  the  best  ini- 
tial means  of  furthering  the  public  in- 
terest in  this  area. 

In  addition  to  the  information  which 
the  propo.sed  rule  would  produce  for 
syndicate  members  and  for  customers, 
the  proposed  rule's  requirements,  in 
conjunction  with  existing  recordkeep- 
ing rules,  will  provide  information 
which  can  be  used  to  determine 
whether  further  rules  in  this  area 
would  bt>  necessary  or  advi-sable."  The 


•Serunties  Act.s  Amendments  of  1975. 
Ri  port  of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs.  t'.S.  Senate.  S.  Rept. 
No   75.  94th  Couv.  1st  Se.ss.  at  49  (1975). 

■  The  MSKB  l-.a.s  indua.ed  its  intention  to 
exiilore  nieiliuds  of  monitoring  the  imple- 
iKeiition  of  Board  rules.  '  The  Commi.ssion 
understands  that  such  etforts  are  designed 
to  locus  on  indu.stry  experience  under  the 
new  system  of  regulation."  It  may  be  espe- 
cially appropriate  for  the  MSRB  to  as.se.ss 
the  effect  of  MSRB  rule  G- 11  on  municipal 
Footnotes  continued  on  next  page 
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vallable  data  also  can  be  used,  if  nec- 
essary, to  draft  a  rule  which  would  be 
both  workable  and  directed  toward 
any  particular  problems  which  may  be 
identified  in  the  future. 

Other  comments  with  re.spect  to  the 
proposed  rule  change  have  concerned 
its  requirements  for  the  establishment 
and  disclosure  of  allocation  procedures 
and  for  the  disclosure  of  the  identity 
of  persons  for  whom  orders  are  placed. 
Persons  commenting  on  the  proposed 
rule's  requirements  with  respect  to  al- 
location procedures  have  argued  that 
a  requirement  to  establish  and  follow 
allocation  procedures  would  unneces- 
sarily restrict  the  operation  of  syndi- 
cates. Nevertheless,  because  a  syndi- 
cate in  permitted  to  provide  for  a 
means  of  changing  its  allocation  pro- 
cedures, such  a  requirement  would  not 
appear  to  impose  an  unreasonable  re 
striction.  The  requirement  would 
make  knowledge  about  syndicate  oper- 
ations available  to  both  syndicate 
members  and  the  public,  and  will 
assist  syndicates  In  determining  the 
priority  to  be  accorded  to  related  port- 
folios. 

A  number  of  comments  were  re- 
ceived concerning  the  requirements  to 
disclose  the  identity  of  related  portfo- 
lios and  to  disclose  the  identity  of  cus- 
tomers entering  orders  on  a  group 
order  basis.  Disclosure  with  respect  to 
related  portfolios  is  an  essential  part 
of  the  proposed  rule.  Persons  com- 
menting on  the  proposal,  however. 
raised  questions  as  to  whether  disclo- 
sure of  the  specific  identities  of  those 
portfolios  is  necessary.  The  MSRBs 
initial  filing  of  the  proposed  rule  con- 
tained a  requirement  to  disclose  the 
identity  of  the  related  portfolio  for 
which  orders  are  entered.  In  discuss- 
ing this  requirement,  the  MSRB  indi- 
cated that  it  was  of  the  view  that 
buying  interest  on  the  part  of  related 
portfolios  and  affiliated  investment 
trusts  should  be  accurately  identified 
to  the  syndicate,  rather  than  being 
represented  as  dealer  interest.  The 
identity  of  the  particular  related  port- 
folio appears  to  provide  the  most  accu- 
rate identification  to  the  syndicate.  In 
discussing  related  portfolio  disclosure 
in  its  exposure  draft  of  rule  G-II 
dated  May  18.  1978.  the  MSRB  also 
noted  that,  if  disclosure  of  portfolio 
identity  were  not  required,  the  rule's 
provisions  concerning  group  orders 
would  vary  depending  upon  whether  a 
customer  was  affiliated  with  a  munici- 
pal securities  dealer. 

The  disclosure  with  respect  to  orders 
for  related  portfolios  currently  corre- 
sponds to  the  disclosure  of  customer 
identity    required    for    group    orders. 


The  MSRB  stated  in  iu  filing  that  the 
reason  for  the  group  order  require- 
ment is  its  view  that  group  orders 
belong  to  all  members  of  the  syndicate 
on  a  pro  rata  basis  in  proportion  to 
their  respective  participations  in  the 
syndicate,  and  that,  accordingly,  infor- 
mation with  respect  to  them  should  be 
available  to  all  persons  in  the  syndi- 
cate. Some  persons  commenting  on 
this  proposed  requirement  have 
argued  that  information  with  respect 
to  individual  customer  orders  is  not  of 
value  to  syndicate  members.  Other 
persons  conceded  the  value  of  the  in- 
formation, but  argued  that  a  require- 
ment to  provide  the  information 
would  remove  the  ability  of  a  syndi- 
cate manager  to  compete  with  other 
managers  for  members  to  join  its  syn- 
dicates on  the  basis  of  furnishing  such 
information.  Nevertheless,  certain  per- 
sons have  indicated  that  such  informa- 
tion would  be  useftil  and  that  it  should 
be  available  to  syndicate  mem.bers. 
The  MSRB  has  stated  that  the  disclo- 
sures in  proposed  rule  G-11  are  neces- 
sary in  order  to  make  information 
available  to  all  those  entitled  to  it.  * 
and  the  Commi.ssion  agrees  that  regu- 
lation for  that  purpose  is  appropri- 
ate. ' 

The  text  of  the  proposed  rule 
change  is  as  follows: 

Rule  G-11.  Salei  of  new  msue  municipal  sc 
vunttes  during  the  undrrwnting  period. 

'a'  Definitions.  For  p.irposes  of  this  rule, 
the  following  terms  have  the  following 
meanings; 

(i>  The  term  •accumula'ion  account' 
means  an  account  eslablLshed  in  connection 
with  a  municipal  securities  investment  trust 
to  hold  securiiies  pending  their  deposit  in 
such  trust. 

(ill  The  term  "group  order"  means  an 
order  for  securities  held  in  syndicate,  which 
order  i.s  for  the  account  of  all  members  of 
the  syndicate  on  a  pro  rata  ba,^;s  in  prcpor- 
t!on  to  their  respective  participations  in  the 
syndicate.  Any  such  order  submitted  direct- 
ly to  the  senior  syndicate  manager  wili.  for 
purposes  of  this  rule,  be  deemed  to  be  the 
submission  of  such  order  by  such,  manager 
to  the  syndicate. 


Footnotes  continued  from  last  page 
securities  underwriting  practices,  in  view  of 
the  current  lack  of  information  concerning 
such  practices  and  the  increased  data  which 
the  proposed  rule  would  produce. 


'Section  15B'b)(2)(C)  provides,  among 
other  things,  that  MSRB  rules  must  be  de- 
signed to  promote  ju.st  and  equitable  prin 
ciples  of  trade  '  *  *  to  remove  impedimenUi 
to  Hnd  perfect  the  mechanism  of  a  free  and 
open  marked  in  municipal  .securities,  and,  in 
gent-ral.  to  •,  rctect  investors  and  the  public 
int'^rest;  ai:';  Imust]  not  be  designed  to 
p>ennit  unfair  discrimination  betw.-'en  cus- 
tom.ers  *  *  *." 

=  The  MSRB  has  requested  that  the  pro- 
posed rule  be  made  effective  with  re.spect  to 
sales  of  new  issue  municipal  securities  in 
which  the  purchase  of  such  securities  from 
the  issuer  occurs  on  or  after  30  calendar 
days  following  the  date  the  proposed  rulp  is 
approved  by  the  Commission  The  MSRB 
indicated  that  delayed  effectiveness  wa.s  re- 
quested in  order  to  "provide  members  of  the 
industry  an  opportunity  to  implement  the 
procedures  contemplated  by  the  propased 
rule  and  to  avoid  possible  disruption  of  the 
new  issue  market  for  municipal  securities." 


(ill)  The  term  "municipal  securities  invest 
ment  trust"  mean*  a  unit  investment  trusi. 
as  defined  in  the  Inveiiiment  Company  Act 
of  1940,  the  portfolio  of  which  consLsts  in 
whole  or  m  part  of  municipal  securities 

tiv)  The  term  order  period"  means  the 
period  of  time,  if  any.  announced  by  a  syndi- 
cate during  which  order*  w;i)  be  solicited  for 
the  purchase  of  securities  held  in  syndicate. 

(y)  The  term  "related  portfolio,"  when 
used  with  respect  to  a  municipal  securities 
dealer,  means  a  municipal  securities  invest- 
ment portfolio  of  such  municipal  securities 
dealer  or  of  any  person  directly  or  indirectly 
controlling,  controlled  by  or  under  common 
control  with  such  municipal  .securities 
dealer. 

(VI)  The  term  ■  syrdicate"  means  an  ac- 
count formed  by  twc  or  more  persorus  for 
the  purpose  of  purrhasing.  directly  or  indi- 
rectly, all  or  any  part  of  a  new  issue  of  mu- 
nicipal .seruritif^  from  the  issuer,  and 
making  a  distribution  thereof 

(VI!)  The  term  underwriting  period" 
means  the  period  commencing  with  the  first 
submission  to  a  syndicate  of  an  order  for 
tfie  purcha-se  of  new  issue  municipal  securi- 
ties or  the  purchase  of  such  securities  from 
the  issuer,  whichever  first  occurs,  and 
endnt"  at  such  lime  as  the  issuer  delivers 
the  .securities  to  the  syndicstc  or  the  syndi- 
cate no  longer  retains  an  unsold  balance  of 
securities.  v.hicl;ever  last  occurs. 

lb)  Disclosure  of  capacity  Every  mutuci- 
pal  securities  dealer  that  submits  an  order 
to  a  syndicate  or  to  a  member  of  a  syndicate 
for  the  purciiase  of  municipal  secunties 
held  by  the  syndicat.e  shall  disclose  at  the 
time  o!  submLssion  of  suet,  order  if  the  secu- 
rities are  beiiit;  purchases  for  its  dealer  ac- 
count, for  the  account  of  a  related  portfolio 
of  such  municipal  securities  dealer,  for  a 
municipal  .securities  investment  trust  spon- 
sored by  such  municipal  securities  dealer,  or 
for  an  accumulation  account  established  in 
connection  with  such  a  municipal  securities 
investment  trust.  The  senior  syndicate  man- 
ager shall  pro.mptly  disclose  to  the  other 
members  of  the  syndicate,  upon  request 
made  prior  to  final  .seti'.emtnt  of  the  syndi- 
cate account,  eftch  order  .submitted  (or  such 
a  related  portfolio.  rnunKipa!  seruritie'-  in 
vestment  trust,  or  auxumulation  acco.;nt.  in- 
dicating the  identity  of  the  related  portfo- 
lio, municipal  secunties  .nvcitment  trust,  or 
accumulation  account,  the  agpregate  face 
amount  of  each  maturity  and  the  maturity 
dates  of  the  securities  which  are  the  sub.iect 
of  t  he  order 

icj  Confirmations  of  sale  Sales  of  securi- 
ties held  by  a  s;-ndicale  to  a  rei.Med  portfo- 
lio, mur.icipa]  securities  invesunent  trust  or 
accumulation  account  reierred  to  m  section 
(b)  above  shall  be  cor.firmed  by  the  syndi- 
cate manager  directly  i^  such  related  port- 
folio, municipal  securities  investment  trust 
or  accumulation  account  or  for  t.'ie  account 
of  such  related  portfolio,  municipal  securi- 
ties investment  tra=t  or  accumulation  ac- 
count to  the  municipal  securities  dealer  sub 
mitiing  the  order  Nothing  herein  contained 
shall  be  construed  to  require  that  sales  of 
municipal  .secitrities  lo  a  related  portfolio. 
minicipal  securities  investment  trust  or  ac- 
cumulation account  be  made  for  the  benefit 
of  the  syndica'c. 

(d/  DLsciosure  of  eroup  orders.  &'ery  mu- 
nicipal securities  dealer  that  submits  a 
group  order  to  a  s.vndicate  or  to  a  member 
of  a  s.vndicate.  sliall  disclose  at  the  time  of 
submission  of  .such  o.'"der  the  identity  o!  the 
person   for   wiioru   the   order   is  submitted. 
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The  senior  syndicate  manager  shall  prompt- 
ly disclose  to  the  other  members  of  the  syn 
dicate.  upon  request  made  prior  to  final  set- 
tlement of  the  sytidirale  arrount,  each 
group  order,  indicating  the  identity  of  the 
person  for  whom  the  order  is  submitted,  the 
aggregate  face  amoiint  of  each  maturity  and 
the  maturity  dates  of  the  securities  which 
are  the  subject  of  the  order. 

(e)  Priority  of  orders,  livery  syndicate 
shall  establish  the  prionly  to  be  accorded  In 
different  types  of  orders  for  the  punh.usi'  o( 
securities  from  the  syndicate  during  the  an 
derwriting  period  and.  if  such  priority  may 
be  changed,  the  procedure  for  making 
changes.  For  purposes  of  this  rule,  the  re- 
Quirement  to  establish  priority  sh.-ill  not  be 
satisfied  if  a  syndicate  provides  only  that 
the  syndicate  manager  or  managers  may  de- 
termine in  the  manager's  or  managers'  dis- 
cretion the  priority  to  be  accorded  different 
types  of  orders.  Notwi'Lhstandi'ig  the  pre- 
ceding sentence,  a  syndi^a'.e  may  Include  a 
provision  permitting  the  syndi.  ate  manager 
or  managers  on  a  case  byca.se  ba.sis  to  allo- 
cate securities  in  a  manner  oth-r  tlian  in  ac- 
cordance with  the  agreed  upon  order  of  pri 
ority,  if  the  syndicate  manager  or  managers 
determine  in  its  or  their  di.srretion  that  it  is 
in  the  best  interests  of  the  syndicate.  In  the 
event  any  such  allocation  is  made,  the  syn- 
dicate manager  or  managers  shall  have  the 
burden  of  Justifying  that  such  allocation 
wa-s  in  the  best  interests  of  the  syndicate. 

(fi  Communications  relating  to  priority  of 
orders  and  order  period.  Prior  to  the  first 
offer  of  any  securities  by  a  syndicate,  the 
senior  syndicate  manager  shall  furnish  m 
writing  to  the  otiier  members  of  the  syndi 
cale  (I)  the  priority  to  be  accorded  to  differ 
ent  types  of  orders  for  securities  to  be  dis 
tributed  by  the  syndicate,  (ii)  the  procedure, 
if  any,  by  which  such  priority  may  be 
changed.  <iii)  if  the  senior  synduate  man- 
ager or  managers  are  to  be  permitted  on  a 
case  by  case  basis  to  allocate  .securities  in  a 
manner  otli'-r  than  in  accordance  with  the 
agreed  upon  order  of  priority,  the  fad  that 
they  are  to  be  permitted  to  do  so.  and  (iv)  if 
there  is  to  be  an  order  period,  whether 
orders  may  be  confirmed  prior  to  the  end  of 
the  order  periixl.  Any  change  in  the  provi- 
sions governing  the  priority  of  orders  shall 
be  promptly  furni.>;hed  in  writing  by  the 
senior  syndicate  manager  to  the  oilier  mem 
bers  of  the  syndicate.  Syndicate  members 
shall  promptly  furnish  in  writing  the  infor- 
mation described  in  this  .section  to  others, 
upon  request. 

igi  Di.sclnsure  of  syndicate  expenses.  At  or 
before   the   final   .settlement   of  a  syndicate 
account,  the  .•senior  syndicate  manager  shall 
furnish  to  the  other  members  of  the  syndi 
cate  an  itemized  staiemeiit  setting  forth  the 
nature  ar  1  amounts  of  ail  actual  expenses 
incurred    on    behalf   of    the   syndicate     Not 
withstanding  the  foregoing,  any  such  state 
ment  may  include  an  item  for  mi.sct  llaneous 
e.xpen.ses.  provided  that  the  amount  shown 
under   such    item    is   not   dispropcinionatelv 
large  in  relation  to  other  items  of  expense 
shown  on  the  statement  and  includes  only 
minor   items  of   expen.se   which   cannot    be 
easily   categorized   elsewhere    in    the    state 
ment.  Di.scretionary  fees  for  clearance  costs 
to  be  imposed  by  a  syndicate  manager  and 
management  fees  shall  be  disclosed  to  syndi 
cate  members  prior  to  the  siibmi.ssion  of  a 
bid.   in   the  ca-^e   of   a  competitive   .sale,   or 
prior   to   the   execution   of   a   pur<  ha.se   con 
tract  with  the  issuer,  in  the  ciuse  of  a  negoti 
ated  sale    l-'or  purposes  of  this  section,  llie 
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term  management  f i  es  shall  include,  in 
addition  to  amounts  categorized  as  manage- 
ment fees  bv  the  ."iynditale  manager,  any 
amount  to  be  realized  by  a  syndicate  man 
ager  and  not  shared  with  the  oth"r  mem 
bt^rs  of  the  syndicate,  which  ts  attributable 
to  the  difference  in  price  to  be  paid  to  an 
issuer  for  the  purcha.sf  of  a  new  i.s.sue  of 
municipal  securities  and  the  price  at  which 
such  securities  are  to  be  delivered  by  the 
.syndicate  manager  to  the  members  of  the 
syndicate 

The  Commi.s.sion  finds  that  the  pro- 
po.std  n.ie  cha.nge  is  roii.si.st ent  with 
the  requirem*  n'.s  of  the  Art  and  tlie 
rules  and  reg u'a'-ons  therninder  ap- 
plicablp  lo  Ml^RB.  and  in  parliftilar, 
the  rcquirfment.s  of  section  15B  and 
the  rules  and  rtguiation.s  thereunder. 

It  is  thprefore  crdered.  Pursuant  to 
.section  19(b)(2)  of  the  Act,  tfiat  the 
above-mentioned  proposed  rule  change 
be  and  it  hereby  is.  approved,  effec- 
tive September  '24.  1978.  The  rule, 
however,  would  apply  only  with  re- 
spect to  the  offer  or  sale  of  new  i.ssue 
municipal  .securities  in  which  the  pur- 
cha.se  of  such  securities  from  the 
Lssuer  occurs  on  or  after  September  24. 
1978. 

By  the  Commission. 

George  A.  Fitzsimmons. 
SCcrctarv. 

[F'U  r)o<'   78  '^4657  filed  8  31  78:  8:45  ami 
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Pocifit  Stock  Exchang*  Inc. 

Filing  of  Prcpoied  Rul«  Change  ond  Order 
Approving  Proposed  Rule  Change 

August  25,  1978. 

P*ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78(s)(bMl)  (the  "Act  ),  notice  is 
hereby  given  that  on  February  24. 
1978.  the  Pacific  Stock  Exchange  Inc. 
(  "PSE").  618  South  Spring  Street.  Los 
Angeles.  Calif.  90014,  filed  with  the 
Commission  copies  of  a  proposed  rule 
change  and  on  August  14.  1978.  sub- 
mitted copies  of  an  amendment  to  the 
proposed  rule  change.'  which  permits 
PSE  members  to  accept  orders  for  the 
.sale  (writing)  of  call  options  from  an 
affiliate  of  the  i.s.suer  of  the  underly- 
ing stock  and  to  accept  restricted 
stock."  or  stock  held  by  or  for  the  ac- 
count of  an  affiliate,  or  stock  subject 
to  the  terms  of  rule  145  for  the  pur- 
po.se  of  covering  a  short  position  in 
call  option  contract.s  and  for  the  pur- 
po.se  of  satisfying  exercise  notices  of 
options  positions.' 


Sec.  18. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  submission 
within  21  days  fr>im  the  date  of  publi- 
cation. Persons  desiring  to  make  writ- 
ten comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commi.ssicn.  Securities  and  Exchange 
Ciimmi.s.sion.  50')  North  Capitol  Street. 
Wa.shington.  D.C.  20549.  Reference 
should  be  made  to  file  No.  SR-PSE- 
78  2 

Copies  of  the  siibr,u.'-.s;on.  all  subse- 
quent amendment.s.  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  whi.^h  are  filed  with  the 
Commi-ssion.  and  of  all  written  com- 
munications relating  lo  the  proposed 
rule  change  between  the  Commission 
and  any  penson.  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U  S.c.  552.  will  be  available 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW..  Washington,  D.C. 

The  Commi.s.sion  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges  and.  in  particular,  the 
requirements  of  section  6  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause 
for  approving  the  proposed  rule 
change  pri -r  to  the  30th  day  after  the 
date  of  publication  of  notice  of  filing 
thereof,  in  that  the  Commission  re- 
quested public  comment  on  an  identi- 
cal proposed  rule  change  submitted  by 
the  American  Stock  Exchange,  Inc. 
(  "Amex")  and  no  corrmients  were  re- 
ceived.' Further,  the  purpose  of  the 
PSE  proposal  is  to  renect  in  its  rules  a 
recent  change  in  policy  by  the  Divi- 
sion of  Corporation  Finance  by  which 
the  writing  of  standardized  call  op- 
tions will  no  longer  be  deemed  a  solici- 
tation for  the  purchase  of  the  underly- 
ing securities,  as  defined  in  Securities 
Act  rule  144(f).'' 

It  is  therefore  ordered,  pursuant  to 
section  19(b)«2)  of  the  Act.  that  the 
propo.sed  rule  change  referenced  above 
be,  and  it  hereby  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc  78  24S58  Filed  8-31-78;  8:45  am) 


'Publication  of  the  proposed  rule  change 
wa.s  delayed  pending  the  submission  of  the 
PSK  s  amendment 

■The  proixj.sed  rule  change  provides  (italic 
Indicates  addition.s.  brackets  indicate  dele 
tions): 


'See  Securities  Exchange  Act  ("SEA") 
Rel  No  14435  (February  2.  1978);  43  FR 
6181  (February  13.  1978).  The  Amex  propos- 
al was  approved  by  the  Commission  on 
M.arch  30.  1978  (SEA  Rel.  No.  14621  (March 
30    1978).  43  FR  14559  (April  6.  1978)). 

•See  SEC  Rel  No.  33  5890  (December  20, 
19771 
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8010-01] 

[Release  No.  15096;  SR-PSE-78-13] 

PACIFIC  STOCK  EXCHANGE  INC. 

Order  Approving  Proposed  Rule  Change 

August  28.  1978. 

On  July  3,  1978,  the  Pacific  Stock 
Exchange  Inc.  ("PSE").  618  South 
Spring  Street,  Los  Angles,  Calif.  90014, 
filed  with  the  Commission,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  PSE  Rule  IV. 
section  49  and  deletes  commentary  .02 
to  provide  an  exception  to  its  priority 
rules  for  spread  and  straddle  orders. 
The  exception  provides  that  when  a 
spread  or  straddle  order  cannot  be  ex- 
ecuted by  accepting  the  bid  and/or 
offer  displayed  by  the  order  book  offi- 
cial, one  "leg"  of  such  spread  or  strad- 
dle order  may  be  executed  with  one 
other  PSE  member  at  a  price  which  is 
the  same  as  that  derived  from  the 
book  quote. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  sub.stance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  14946,  July  7,  1978)  and  by  publi- 
cation in  the  Federal  Reglster  (43  FR 
30952,  July  18,  1978).  All  written  state- 
ments with  re.spect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commis.sion  and  all  written  communi- 
cations relating  to  the  proposed  rule 
change  between  the  Commi..ssion  and 
any  person  were  considered  and  (with 
the  exception  of  tho-,e  statements  or 
communications  which  may  be  with- 
held from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552) 
were  made  available  to  the  public  at 
the  Commission's  public  reference 
room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes and  in  particular,  the  require- 
ments of  section  6  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-24659  FUed  8-31-78;  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

CASCADE  CAPITAL  CORP.  AND  CENTRAL 
INVESTMENT  CORP.  OF  DENVER 

License  Surrender 

Notice  is  hereby  given  that  the  cor- 
porations listed  below  have,  pursuant 
to  §  107.105  of  the  regulations  govern- 
ing small  business  investment  compa- 
nies (13  CFR  107,105  (1978)),  surren- 
dered their  licenses  under  the  S.Tiali 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  661  et 
seq.). 

Name:  Cascade  Capital  Corp. 
Location:  Minneapolis.  I^inu.  55402. 
Date  licensed:  Apr.  1.  1960. 
License  No.:  05/13-0002. 
Date  of  surrender:  Apr  24.  1978. 

Name:  Central  Investment  Corp.  of  Denver 

Location:  Denver.  Colo.  80202. 

Date  licensed:  Api-,  5   19G0. 

License  No.:  08/11-0006. 

Date  of  surrender:  June  30.  1978 

Under  the  authority  vested  by  the 
Act  and  pursuant  to  the  regulation.s 
promulgated  thereunder,  the  surren- 
der of  the  licenses  was  accepted  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have 
been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  August  25,  1978. 

Peter  F.  McNei.sh 
Deputy  Associate  Adminn^trator 
for  Investmeyit. 

fFR  Doc.  78-24642  Piled  8  31-78:  8  45  am) 


[8025-01] 

tLicen.se  No.  06/0C-02021 
HRST  CAPITAL  CORP.  OF  NEW  MEXICO 

Issuance  of  License  To  Operote  as  a  SmoJl 
Business  Investment  Company 

On  May  23,  1978.  a  notice  we..s  pub- 
lished in  the  Federal  Register  (43  FR 
22120)  stating  that  First  Capital  Corp. 
of  New  Mexico,  presently  located  at 
8421  Osuna  Road  NE.,  Albuquerque, 
N.  Mex.  87111,  had  filed  an  application 
with  the  Small  Business  Administra- 
tion, pursuant  to  §  107.102  of  the  rules 
and  regulations  governing  small  busi- 
ness investment  companies  (13  CFR 
107.102  (1978))  for  a  license  to  operate 
as  a  small  business  investment  compa- 
ny (SBIC). 

The  public  was  given  until  the  close 
of  business  June  7,  1978,  to  submit 
written  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all 
other  information.  SBA  has  issued 
pursuant  to  section  301(c)  of  the  Small 


Business  Investment  Act  of  1958.  as 
amended.  License  No.  06/06-0202  effe- 
five  Augu.st  15.  1978. 

(Catalog  of  Federal  Domestic  As-sistance 
Program  59.011,  Small  Bu.siness  Investment 
Companies.) 

Dated:  August  25.  1978 

I*eter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FK  Doc-.  78  24643  Filed  8  31-73:  8.45  ami 


[8025-01] 

[License  No.  09,  09-02201 

LANDERS  CAPITAL  CORP 

Jssuonce  of  Small  Business  Investment 
Company  License 

Oil  May  10.  1978.  a  notice  of  applica- 
tion for  a  license  as  a  small  business 
inveb,i.ment  compauy  wa,s  published  in 
the  Ft;DEP.AL  Register  ivol.  43,  No.  91) 
stating  that  an  applRaiion  had  been 
filed  wilh  the  Small  Business  Adm.inis- 
tration  pursuant  to  §  107.102  of  the 
regulations  governing  small  business 
investment  companies  (13  CFR 
107.102'  1978)1,  for  a  license  to  operate 
a.s  a  sinall  business  inveMmenl  compa- 
ny by  Landers  Capital  Corp.,  9255 
Sunset  Boulevard.  Los  .'Vngeles,  Calif 
90069. 

Interested  parties  were  given  until 
the  clo.se  of  bu-siness  on  May  25,  1978, 
to  submit  their  comments.  No  com- 
ments were  received. 

Notice  is  hereby  given  that  p-.irsuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  applica- 
tion and  all  other  pertinent  informa- 
tion and  facts  with  regard  thereto. 
SBA  Lssued  license  No  09  09-0220  to 
Landers  Capital  Corp.  on  Augu.st  16. 
1978. 

(Catalog  of  Fedc  ral  Dorne.sUc  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  August  25.  1978. 

Peter  F.  McNltsh. 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  78-24644  Filed  B  31  78;  8  45  am] 


[8025-01] 

REGION  I— ADVISORY  COUNOl  MEETING 

Public  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Montpelier, 
Vt.,  will  hold  a  public  meeting  at  930 
a.m..  on  Friday.  October  6.  1978,  in  the 
meeting  room  of  the  Holiday  Inn, 
Waterbury,  Vt.,  to  discu.ss  such  busi- 
ness as  may  be  presented  by  members. 
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staff  of  tfu-  Small   Biisinrss  Adniinis- 
Iration.  or  olh(-rs  attiTulinti. 

For  further  mfonnatioii.  write  or 
call  David  C.  Kmcry,  District  Director. 
US.  Small  Business  Administration, 
87  State  Street.  P.O.  Box  605.  Federal 
Buikling.  Montpeher,  Vt.  0,'i602.  802 
229  0538. 

Dated:  Aiifiu.st  2H,  1978. 

K  DniAV. 
Deputy  Adioiute/ur 
Advisory  Councils. 

[For  Doc.  78-24648  I-Med  8-31-78;  8; 45  anil 


[8025  on 

REGION  ll-ADV)SORr  COUNCR  MEFTISG 
Public  Meeting 

The  Small  Bu.sines5  Administration 
Region  II  Advi-sory  Covincil,  located  in 
the  geographical  area  of  Hato  Rey. 
will  hold  a  public  meeting  at  9:30  a.m.. 
on  Friday,  November  3.  1978.  at  the 
Bankers  Club.  Banco  Popu'ar  Center, 
Hato  Rey.  PR.,  to  discuss  .such  busi- 
ness as  may  be  presented  by  members, 
staff  of  the  Small  Bustnes.s  Adminis- 
tration, or  others  present. 

For  further  informal itm  vrite  or 
call  Antonio  Yordan,  District  Direc'nr. 
U.S.  Small  Business  Admir.i'-;!  rat  M.n. 
U.S.  Courthouse  and  ?'ederal  Huild'iir, 
Carlos  Ctiaril.jn  Avenue,  Room  091. 
Haio  Rt  y,  P.R.  00918.  809  753-4218. 

Dated:  August  24.  197K 

K  Diu-w. 
DiT'Utu  Adi  (Hiitc/'-.r 
Adiisortj  CK)uncils. 

IVH  Doc.  78  'J4tiJ0  Filed  8  31  78.  8  45  am] 


NOTICES 

(8025  on 

REGION  X-ADVISORY  COUNCIL  MtfTING 
Public  Meeting 

The  Small  Business  Adtnimst  rat  k  m 
Region  X  Advisory  Council.  l(>;aied  in 
the  geographical  area  of  Seattle. 
Wash  .  uill  hold  a  public  meetint:  at  9 
am  .  on  Thursd.'.y.  September  28. 
1978.  in  the  Sea  First  Boaid  Room. 
Dexter  Horton  Building.  710  Second 
Avenue,  Seattle.  Wash.,  to  di.scuss 
such  business  as  may  be  presented  bv 
members,  staff  of  the  Small  Busuie.ss 
Administration,  arid  others  present. 

For    further    information,    write    or 
call  Robert  F.  Caldwell,  Distiitt  Dir'-c 
tor,   U.S.   Small   Busine.ss   Administra 
lion.     915     Second     Avenue,     Ft  leral 
Building,   Room    1745.   Seattle,    Wiu;h. 
98174.  206  399  77;il 
Dated:  August  28    l''T,^ 

K  Dhkw. 
Depufi/  Adi  ocatv  for 
Advisory  CoM7ir//«. 

[FR  Doc.  78  24661  I-.i.   I  R  :.!   '.'3   8  4.^  aai  I 


(8025  on    • 

REGION  VI— ADVISORY  COUNCIL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Albuquerque. 
N.  Mi^x.,  will  hold  a  public  meeting  at 
10  a.m.  to  3  p.m.  on  Wednesday.  St  p- 
tember  27,  1978,  in  Room  320  Patio 
Pla/.a  Building,  Albuquerque,  N.  Mex., 
to  discu.ss  such  business  as  may  be  prt- 
sented  by  members,  staff  of  the  Small 
Business  .Administration,  or  others 
present. 

For    further    information,    write    or 
call   Anthony   Panagakos,   District    Di 
rector,   U.S.   Small    Busine.ss   Adminis 
tralion,     5000     Marble     Avenue     NK.. 
Patio  Pla/a  Building.  Albucjuerque.  N. 
Mex.  87110,  505-474  3574. 

Dated:  August  28.  1978. 

K  Drew. 
Deputy  Advocate/or 
Advisory  Councils. 

IFK  Doc.  78-24649  Filed  8  31   78.  8.45  anil 


18025  on 

[Declaratiori  of  Di.^.T-stfr  Uian  Area  No 

I  ,S  1  .'^i  I 

VIRGINIA 

Declaration  of  Diiotter  Loan  Areo 

I'll,  independent  city  of  Roanoke. 
Va..  and  the  adjacent  independent  city 
of  Snlem  and  th(>  adjacent  county  of 
Roanoke  in  the  State  of  Virginia,  con 
stitute  a  disaster  area  because  of 
dainng"  resulting  from  heavy  rains 
and  flooding  which  occurred  on 
August  4  through  5,  1978.  Eligible  per- 
sons, firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  clo.se  of  business  on 
October  23,  1978  and  for  economic 
injury  until  the  close  of  business  on 
May  22,  1979  at: 

Small  Business  Administraticn.  District 
Off  ire.  Federal  Building.  Room  301f).  400 
North  Eighth  Street.  RuhiiiDiul.  Vh 
23240. 

or  other  locally  announced  locations. 

(Catalnp    of    Federal    Domestic    A.ssislance 
Program  Nos.  59002  and  59008  ) 

Dated:  Augu.st  22,  1978. 

A.  Vernon  Weavkh, 
Administrator. 
[FR  Doc.  78  24646  Fil-d  8  31   78.  8  4,')  ami 


[8025  on 

(l.icen.se  No.  09  09  0224] 

WESTERN  BANCORP  VENTURE  CAPITAL  CO. 

liiuonce  o*  Small  Buiine»i  Investment 
Company  U'.en»o 

On  June  1.  1978.  a  notice  of  applica 
tion  for  a  license  as  a  .small  busine.ss 
investment  company  wa.s  publisht^d  in 
the    FtDFF.AL    Recistkk    (Vol.    43.    No. 
106)  stating   that    an   application   had 
been  fikd  with  the  Small  Busine-.s  Ad 
ministration   piusuant   to  §107,102  of 
the   regulatioiis   go\erni:.g   small   busi 
ness    investment    companies    (13    CFR 
107.102(  !978').  for  a  license  to  operate 
as  a  s;nail  b'-i.^ine-ss  un  -si  r.ie'iil  ctjn.pa- 
ny  by  Western  Bancorp  Viriure  Capi- 
tal   Co..    707    W'lsh::e    Boulevard,    Los 
Angeles,  Calif.  90017. 

Intert-.'.'ed  parties  Wi.-(  given  until 
the  close  of  busine.ss  on  Jur.e  16.  1978. 
to  submit  their  comrr.cMt.s.  No  ( oitv 
ments  w-re  received. 

No!  .  i:  I  •  rt  by  f:iven  that  pursuant 
to  .stH'lion  :<'K  I '  of  the  .Sma'l  Bu-^'ness 
Investment  Act  of  19)8.  ai;  amended, 
after  having  considererd  the  applica- 
tion and  all  other  pertinent  informa 
tion  and  fatt.s  with  regard  (hereto. 
SBA  i.-^sued  I.icen.se  No.  09/09  0224  to 
Western  Bancorp  Venture  Capital  Co. 
on  July  5.  1978. 

ff'atal  K  of  FVderal  Dome.-.tir  A.<wisl ame 
Provi^ini  No.  59  011.  Sm.^11  BusincHf;  linest- 
BH  nt  ('(impanies.) 

Dated:  Aug.  25.  1978. 

Peter  F.  McNejsh. 
Di-pu'y  Associate  Administrator 
for  Investment. 

im  rxx-.  78  24645  Filed  8  31-78;  8:45  am] 


[4710  07] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/99] 

SHIPPING  COORDINATrNG  COMMITTEE, 
SUBCOMMIHEE  ON  SAFETY  OF  LIFE  AT  SIA 

Meeting 

The  panel  on  bulk  cargoes  of  the 
Working  Group  on  Subdivision  and 
Stability— a  component  of  the  Ship- 
ping Coordinating  Committee's  Sub 
committee  on  Safety  of  Life  at  Sea 
(SOLAS)-will  conduct  an  open  meet- 
ing at  10  a.m.  on  Thursday,  September 
21,  1978,  in  Room  8236  of  the  Depart- 
ment of  Transportation,  400  7th 
Street  SW..  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
review  the  outcome  of  the  19th  session 
of  the  Subcommittee  on  Containers 
and  Cargoes  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  held  in  London,  July  24-28. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Edward     H.     Middleton.     U.S.     Coa^t 


Guard  (G  M/82).  Washington.  D.C. 
20590,  telephone  202-42G-2170:  or 
Capt.  S.  Friu^er  Samniis.  National 
CarKO  Bureau.  Inc.,  Suite  2757.  1 
World  Trade  Center,  New  Yoik.  N.Y. 
10048.  telephone  212  433-1280. 

The    Chairman    will    fnterlair^.    com- 
ments from  tlie  public  as  time  permit.s. 

Richard  K.  B.^nk. 
Chairniav,.  Skipping 
Cocrdinating  Co m m i t tee. 

August  22,  1978. 
[FR  Dor  78  24712  Filed  8  31  78.  8  45  am] 


[4810-35] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Government  Financiol  Operation! 

[Trea,>ury  Depart  rrent  Ortli-i  No.  229  4] 

SURETY  COMPANIES  DOING  BUSINESS  WITH 
THE  UNITED  STATES 

Delegation  of  Authority  to  Renew  Certificates 
of  Authority  a%  Acceptable  Surety  on  Feder- 
al Bonds 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Trexsury  includ- 
ing the  authority  in  Keorjiariization 
Plan  No.  26  of  1950,  and  by  virtiie  of 
the  authority  vested  in  the  Fiscal  As- 
.sistanl  Secretary  by  Treasury  Depart- 
ment Order  No.  190.  as  re\ised,  and  by 
virtue  of  the  authority  vested  in  me, 
as  Commissioner  of  the  Bureau  oi 
Government  Financial  Oi:>e'\'.tions,  by 
Treo-sury  Department  Order  Nc.  229- 
3,  November  5,  1976  (41  FR  51490, 
Nov.  22.  1976. >,  there  is  hereby  delegat- 
ed to  the  Aiisistant  Co.mpt roller  Icr 
Auditin?.  or  his  designate,  or  an  .Audit 
Manr'.r'^r,  tiie  authority  of  the  Secre- 
tary of  the  Trea-sury  under  31  CFR 
223. 3;a)  to  renew  a  conipany's  cerlif!- 
cate  of  authority  witli  an  annual  un- 
derwriting limitation  letter,  .so  long  a.s 
the  company  remair^s  qualified  under 
6  U.S.C.  6-13  and  the  regulations  ap- 
pearing at  31  CFR.  part  223. 

Effective  d.ite'  TiiU  ae:e;,'ation  of  au- 
thority sliaU  be  cfft-;t.\e  ivi  of  oepum- 
\-A'V  1,  1978. 

Dated:  August  2S.  1978. 

D.  A.  Paglxai, 
Conntiissioner. 

[FK  Doc.  78  24670  Fiied  8-31-78;  8:45  am] 
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[Dept   Circ.  S70.  1978  Rev.,  Supp  No  2] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  is 
hereby  issued  to  the  following  compa- 
ny under  sections  6  to  13  of  title  6  of 
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the  United  States  Code.  An  underwrit- 
ing limitation  of  $3,497,000  ha,s  been 
estdb'i->nc-d  for  tht.  company. 

N.iMf;  OF  CoMP.M^V,  BUSINE.SS  ADDRESS,  AND 

State  in  Which  Incorporated 

Old  Republic  Itv.irancc  Co..  141  West  PitUs- 
burgti  Street.  Greensburg.  Pa.  15(>01. 
Pennsyhauia. 

Certificates  of  authority  expire  on 
June  30  eacli  year,  unless  sooner  re- 
voked, a':d  new  certificates  arc  issi^ed 
on  July  1  so  long  »s  the  companies 
remain  qualified  (31  CFR  part  223).  A 
list  of  qualified  companies  is  p  ibhshed 
annually  as  of  July  1  in  Department 
Circular  570.  with  details  a.s  to  under- 
wiiting  limitations.  area.s  in  which  li- 
censed to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff,  Bureau  of  Gov- 
ernm.ent  Financial  Operatic!  i.'^^.  De- 
partment of  the  Treasury,  Wa.-,tiing- 
ton. D.C.  20226. 

Dated:  August  28,  1978. 

D.  A.  PrtGLIAI, 

■   Commissioner.  Bureau  of 
Coremment  Financial  Operations. 
(FR  Doc.  78  24702  Filed  8-31-78;  8:45  am] 


(48 10-22 J 

Office  of  the  Secretary 

CUMENE  FROM  THE  NETHERLANDS 

Antidumping;  Withholding  of  App'c  <^men? 
Notice 

AGENCY:  US   Treasury  Department. 

ACTION:     Withholding    of    appraise- 

m(',-it. 

SUMMARY  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  tentn^ive  de- 
terminatio.'"!  that  cumene  from  the 
NetheiUiids  is  being  sold  at  k';ss  than 
lair  value  within  the  meaning  of  the 
Antidum.ping  Act,  1921.  Sales  at  le.'-s 
tlian  fair  value  generally  occur  when 
the  price  <f  merctiandise  sold  for  ex- 
portation to  the  United  Stales  is  less 
than  the  price  of  such  or  similar  mer- 
chandise sold  in  the  home  market  or 
to  third  countries.  Appraistment  for 
tlu'  purpose  of  determining  tht  proper 
duties  applicable  to  entries  of  this 
merchandise  will  be  suspended  for  6 
motiths.  Interested  parties  are  invited 
to  comment  on  this  action  not  later 
than  October  2,  1978. 

EFFECTIVE  DATE:  September  1. 
1978. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Mary  S.  Clapp,  Operations  Officer. 
Duty  A;isessment  Division.  U.S.  Cus 
tom.s     Service,      1301      Const  iait  ion 
Avenue      NW.,      Washington,      DC. 
20229.  telephone  202-566-5492. 
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SUPPLEMENTARY  INFORMATION: 
On  January  17,  1978.  information  was 
received  in  proper  form  pursuant  to 
fjcf  153.26  and  153  27.  Customs  Regula- 
tions (19  CFR  153.26.  153.27).  from 
Gulf  Oil  Chemicals  Co  a  division  of 
Gulf  Oil  Corp.,  alleging  that  cumene 
from  the  Netherlands  is  being,  or  is 
likely  to  be.  sold  at  le.ss  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
150  et  seq.i  (referred  to  in  this  notice 
as  "the  Act").  An  "Antidumping  Pro- 
ceeding Notice"  was  published  in  the 
Federal  Register  of  February  23.  1978 
(43  FR  7497). 

Tentative  Determination  of  Sales  at 
Less  Than  Fair  Value 

On  the  basis  of  tiie  information  de- 
velopfd  in  the  Customs  investigation 
and  for  the  reasons  noted  below,  pur- 
suant to  section  201(b)<l)  of  the  Act 
(19  U.S.C.  160(b)(i;),  I  hereby  deter- 
mine that  there  are  reasonable 
grounds  to  believe  or  suspect  that  the 
exporter's  sales  price  of  cumene  from 
the  Netherlands  is  less,  or  is  likely  to 
be  less,  than  the  fair  value,  and  there- 
by the  foreign  market  value,  of  such 
or  similar  m.erchandise. 

Statement  of  Reasons  on  Which  This 
Tentative  Determination  Is  Based 

a.  Scope  of  the  inrcstication.  It  ap- 
pears that  100  percent  of  imports  of 
the  subject  merchandise  from  the 
Netherlands  were  sold  for  export  to 
the  United  States  by  Dow  Chemical 
(Nederiand'  B.V.  (DowEurope ».  The 
investigation  was  therefore  limited  to 
sales  by  Dow-Europe 

b.  Basis  of  co?npanson.  For  the  pur- 
pose of  considering  whether  the  mer- 
t!-iandisc  In  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act.  the 
proper  basis  of  comparison  appears  to 
he  between  exporters  sales  price  and 
the  third  country  price  of  .such  or  sim- 
ilar merchanaise  Exporters  sales 
price,  as  defined  in  section  2('4  of  the 
Act  (19  U.S.C.  163).  was  used  since  all 
export  sales  by  Dow-Europe  were 
n;ade  to  a  related  importer  in  the 
United  States.  Dow  Chemical  Co 
(Di.w-USA).  Third  country  price,  as 
defined  in  §  153.3.  Customs  Regula- 
tions (19  CFR  153.3).  was  used  since 
such  or  similar  merchandise  was  not 
.sold  in  the  home  inarket  in  sufficient 
quar.tities  to  provide  a  basis  for  com- 
part'.on. 

A  question  has  been  raised  as  to 
whether  the  transactions  used  in  cal- 
culating third  country  price  are  of  suf- 
ficient size  to  constitute  an  appropri- 
ate basis  for  measuring  foreign  market 
value.  Due  to  the  fact  that  these  sales 
are  equivalent  to  more  than  10  percent 
of  .sales  to  the  United  States  during 
the  period  of  investigation,  it  is  deter- 
mined, at  this  point   in  the  invesliga- 
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tlon.  that  thry  do  provide  an  adequati 
b;i.-.is  of  comparison. 

In  aocordanrt'  uith  §  153.31(b).  Cus- 
toim  Regulation.s  (19  CFR  153.31(b)). 
pricing  information  ua.s  obtained  con- 
cerning sales  to  the  United  States  and 
to  third  coiinines  during  the  period 
September  1.  1977.  through  February 
28.  1978. 

c.  Exporters  sales  pnce.  Fur  the  pur- 
pose of  this  tentative  determination. 
since  the  merchandise  under  consider- 
ation wa.s  further  manufactured  by 
the  related  importer  before  sale  to  an 
unrelated  U.S.  purchaser,  the  export- 
ers sales  pnce  wa.s  calculated  on  the 
bjusis  of  the  resale  price  of  the  end 
products,  phenol  and  acetone,  in  ac- 
cordance with  section  204  of  the  act. 
Adjustments  were  made  for  processing 
costs,  including  materials,  labor,  and 
general  expenses,  and  any  additional 
costs  and  charges  incident  to  bringing 
the  merchandi.se  from  the  point  of 
shipment  in  the  Netherlands  to  the 
point  of  delivery  in  the  United  States. 
These  charges  were  for  ocean  freight 
and  insurance.  All  applicable  charges 
incurred  in  the  resale  of  the  merchan- 
dise were  included  in  the  processing 
costs. 

d.  Third  country  price.  For  purposes 
of  this  determination,  the  third  coun- 
try price  has  been  calculated  on  the 
ba-sis  of  the  weighted  average  f.o.b. 
price  to  Italy  and  West  Germany.  De- 
ductions were  made  for  inland  freight 
and  insurance.  No  other  adjustments 
were  claimed  or  made. 

e.  Cost  of  production.  Since  the  peti- 
tion contained  an  allegation  of  sales  at 
less  than  the  cost  of  production,  pur- 
suant to  section  205(b)  of  the  act  (19 
U.S.C.  164(b)).  information  was  ob- 
tained concerning  the  production  cost 
of  cumene  from  the  Netherlands.  The 
cost  of  production  was  determined  on 
the  basis  of  the  cost  of  materials,  the 
cost  of  labor,  and  general  expenses  in- 
curred in  the  manufacture  and  sale  of 
the  merchandise,  as  provided  for  in 
§  153.5.  Customs  Regulations  (19  CFR 
153.5). 

A  claim  was  made  for  a  deduction 
for  an  investment  incentive  allowance. 
This  allowance  is  in  the  form  of  a  re- 
duction in  corporate  income  taxes. 
This  claim  w<is  denied  since  income 
taxes  are  not  a  part  of  production 
costs.  Therefore,  any  reduction  in 
income  taxes  caiuiot  be  granted  as  a 
production  cost  credit. 

On  the  basis  of  the  information  sub- 
mitted, it  has  been  tentatively  deter- 
mined that  Dow-Europe  is  not  selling 
cumene  to  third  countries  at  less  than 
the  cost  of  producing  the  merchan- 
dise. 

f.  Results  of  fair  value  comparsions. 
Using  the  above  criteria,  comparsions 
were  made  on  approximately  65  per- 
cent of  the  sales  of  the  subject  mer- 
chandise to  the  United  States  during 
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the  period  of  investigation.  Tho.se 
comparisons  indicated  that  the  export- 
ers  sales  price  of  cumene  from  the 
Netherlands  was  less,  or  likely  to  be 
less,  than  the  third  country  price  of 
such  or  similar  mercliandise.  Margins 
were  found  on  approximately  45.3  per- 
cent of  the  sales  compared,  ranging 
from  0.4  to  38.5  percent.  A  weighted 
average  margin  of  approximately  7.9 
percent  was  found  on  all  sales  com- 
pared. 

Accordingly.  Cu.'^toms  officers  are 
being  directed  to  withhold  appraise- 
ment of  cumene  from  the  Netherlands 
in  accordance  with  §  153.48.  Customs 
Regulations  (19  CFR  153,48). 

In  accordance  with  §  153.40.  Customs 
Regulations  (19  CFR  153.40).  interest- 
ed persons  may  present  written  views 
or  arguments  or  request  in  writing 
that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Anv  requests  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs.  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229,  in  time  to  be  received 
by  ins  office  not  later  than  September 
18.  1978.  Such  requests  must  be  accom- 
panied by  a  statement  outlining  the 
i.ssues  wished  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to 
be  received  by  his  office  not  later  than 
October  2,  1978.  All  persons  submit- 
ting written  views  or  arguments 
should  avoid  repetitious  and  merely 
cumulative  material.  Counsel  for  the 
petitioner  and  respondent  are  request- 
ed to  serve  all  written  submissions  on 
all  other  counsel  and  to  file  their  sub- 
missions with  the  Commissioner  of 
Customs  in  10  copies. 

This  notice,  which  is  published  pur- 
suant to  §  153.35(b)  of  the  Customs 
Regulations  (19  CFR  153.35(b)).  shall 
become  effective  September  1.  1978.  It 
shall  cease  to  be  effective  on  or  before 
March  1.  1979,  unless  previously  re- 
voked. 

Henry  C.  Stockki.l,  Jr.. 
Acting  General  Counsel 
of  the  Treasury. 

August  25,  1978. 
[FR  Doc.  78  24677  Filed  8  31  78;  8:45  ami 
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CUMENE  FROM  rTALY 


Antidumping;  T«n«afiv«  Di*con»ino<mce  of 
Antidumping  Invcttigotion 

AGENCY:  U.S.  Treasury  Department. 
ACTION:  Tentative  discontinuance  of 
antidumping  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  it  has  been  tentatively 


determined  to  discontinue  the  anti- 
dumping investigation  concerning 
cumene  from  Italy  because  the  margin 
of  dumping  involved  is  minimal  in  re- 
lation to  the  volume  of  exports  and 
appropriate  assurances  have  been  filed 
that  in  the  future  sales  will  not  be 
made  at  less  than  fair  value.  Future 
shipments  will  be  monitored  in  order 
to  insure  the  price  a.ssurances  are  not 
being  viol.\ted. 

EFFEClIVt:     D.\TE;     September     1, 
1978. 

FOR      FURTHER       INFORMATION 
CONTACT: 
Mary  S.  Clapp,  Operations  Officer. 
Duty  A.ssessment  Division,  U.S.  Cus- 
toms    Service.      1301     Constitution 
Avenue      NW..      Washington.      D.C. 
20229.  telephone  202-566-5492. 
SUPPLEMENTARY  INFORMATION: 
On  January  17.  1978,  information  was 
received   in   proper  form  pursuant  to 
§§  153.26  and  153.27.  Customs  Regula- 
tions   (19    CFR    153.26.    153.27).    from 
Gulf  Oil  Chemicals  Co.,  a  division  of 
Gulf  Oil  Corp..  alleging  that  cumene 
from  Italy  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning    of    the    Antidumping    Act, 
1921,   as   amended   (19   U.S.C.    160   et 
seq.)  (referred  to  in  this  notice  as  the 
"Act").   An  "Antidumping  Proceeding 
Notice"  was  published  in  the  Federal 
Register  of  February  23.  1978  (43  FR 
7497). 

Tentative  Discontinuance  of 
Antidumping  Investigation 

On  the  basis  of  information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  pursuant 
to  §  153.33(b)  of  the  Customs  Regula- 
tions (19  CFR  153.33(b)),  I  hereby  de- 
termine that  the  antidumping  investi- 
gation concerning  cumene  from  Italy 
should  be  tentatively  discontinued. 

Statement  of  Reasons  on  Which  This 
Discontinuance  is  Based 

The  rea.sons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  investigation.  It  ap- 
pears that  virtually  all  the  cumene  im- 
ported from  Italy  was  manufactured 
by  Saras  Chimica,  a  subsidiary  of 
ANIC  S.p.a.  Therefore,  the  investiga- 
tion was  limited  to  this  manufacturer. 

b.  Basis  of  comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Act,  the  proper  basis 
of  compari.son  appears  to  be  between 
the  purchase  price  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Purchase  price  as  defined  in 
section  203  of  the  Act  (19  U.S.C.  162) 
was  used  since  all  export  sales  to  the 
United  States  appear  to  be  made  to 
nonrelated   customers.    Home   market 


FfOERAL  REGISTER.  VOL  43.  NO.  171-fRIDAY.  SEPTEMBER  1,  1978 


NOTICES 


39207 


price,  as  defined  in  §  153.2.  Customs 
Regulations  (19  CFR  153.2).  was  used 
since  such  or  similar  merchandise  was 
sold  by  Saras  Chimica  in  the  home 
market  in  sufficient  quantities  to  pro- 
vide a  basis  for  fair  value. 

In  accordance  with  §  153.31(b).  Cus- 
toms Regulations  (19  CFR  153.31(b)). 
pricing  information  was  obtained  con- 
cerning sales  in  the  home  market  and 
to  the  United  States  during  the  period 
September  1,  1977,  through  February 
28.  1978. 

c.  Purchase  price.  For  the  purposes 
of  this  tentative  discontinuance,  since 
all  merchandise  was  purchased  or 
agreed  to  be  purchased,  prior  to  the 
time  of  exportation,  by  the  persons  by 
whom  or  for  whose  account  it  was  im- 
port€>d.  within  the  meaning  of  section 
203  of  the  Act,  the  purchase  price  has 
been  calculated  on  the  f.o.b.  plant 
price  to  unrelated  U.S.  purchasers.  No 
deductions  were  deemed  appropriate 
from  this  price. 

d.  Home  market  price.  For  the  pur- 
poses of  this  tentative  discontinuance, 
the  home  market  price  has  been  calcu- 
lated on  the  basis  of  the  f.o.b.  plant 
price  to  unrelated  Italian  purchasers. 
No  adjustments  to  this  price  were 
claimed  or  made.  The  merchandise 
sold  in  the  home  market  was  identical 
to  that  sold  to  the  United  States. 

The  petition  contained  an  allegation 
that  sales  of  the  subject  merchandise 
in  the  home  market  were  being  made 
at  less  than  the  cost  of  production 
pursuant  to  section  205(b)  of  the  Act 
(19  U.S.C.  164(b)).  An  analysis  of  the 
Italian  manufacturer's  production 
cost,  which  was  taken  from  actual  rec- 
ords reflecting  mati'rial.  labor,  and 
general  expenses,  hi.s  not  supported 
this  allegation. 

e.  Result  of  fair  vclue  comparisons. 
Using  the  above  criteria,  comparisons 
were  made  on  virtually  all  of  the  sales 
of  the  subject  merchandise  to  the 
United  States  by  Saras  Chimica  during 
the  representative  t  eriod  and  these 
comparisons  indicattd  that  ttie  pur- 
chase price  was  less  than  the  home 
market  price  of  such  or  similar  mer- 
chandise. Margins  were  tentatively 
found  to  be  approximately  0.5  percent 
on  all  sales  to  the  United  States.  The 
weighted  average  margin  when  rated 
over  100  percent  of  the  sales  amount- 
ed to  0.5  percent.  These  margins  have 
been  determined  to  be  minimal  in 
terms  of  the  volume  of  exports  in- 
volved. In  addition,  formal  ass^^rances 
have  been  received  from  counsel 
acting  on  behalf  of  Saras  Chimica. 
that  Saras  Chimica  will  make  no 
future  sales  at  less  than  fair  value 
within  the  meaning  of  the  Act.  These 
assurances  were  filed  in  accordance 
with  §  153.33(c).  Customs  regulations 
(19  CFR  153.33(c)). 

For  the  reasons  stated  above,  the  an- 
tidumping   investigation    of    cumene 


from  Italy  is  being  tentatively  discon- 
tinued in  accordance  with  section 
201(bKl)(C)  of  the  Act  (19  U.S.C. 
160(b)(1)(C)).  and  §  153.33(b).  Customs 
regulations  (19  CFR  153.33(b)). 

In  accordance  with  §  153.40.  Customs 
regulations  (19  CFR  153.40),  interest- 
ed persons  may  present  written  views 
or  arguments  or  request  in  writing 
that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  request  that  tiic  Secretary  of 
the  Treasury  afford  an  opportunity  to 
pre.sent  oral  views  should  be  addressed 
to  the  Commis.«ioner  of  Customs.  1301 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  September 
18.  1978.  Such  request  must  be  accom- 
panied by  a  statement  outlining  the 
issues  wished  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to 
be  received  by  his  office  not  later  than 
October  2,  1978.  All  persons  submit- 
ting written  views  or  arguments 
should  avoid  repetitious  and  merely 
cumulative  material.  Counsel  for  the 
petitioner  and  respondent  are  request- 
ed to  serve  all  written  submi.'^ions  on 
all  other  counsel  and  to  file  their  sub- 
missions with  the  Commissioner  of 
Cu.stoms  in  10  copies. 

This  notice  is  published  pursuant  to 
§  153.33(b)  of  the  Cu.stoms  regulations 
(19  CFR  153.33(b)). 

Henry  C.  Stockell.  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

August  25,  1978. 
[FR  Doc.  78-24676  P"Kd  8  31-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  143] 

.  MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  m  Doc.  78-23067  appearing  at 
page  36553  in  the  issue  for  Thursday, 
August  17.  1978.  in  the  middle  column 
of  page  36554.  change  "MC  12879 
(Sub-32TA)"  to  read  MC  128279  (Sub- 
32TA)". 
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[Volume  No,  83] 


PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES). 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

Correction 

In  FR  Doc.  78-10605  appearing  at 
page  16855  in  the  issue  of  Thursday. 
April  20.  1978.  on  page  16865,  in  No. 
MC  138144  (Sub-No.  27F»  second 
column,  forth  line  down  the  abbreva- 
tion  'NT"  should  be  corrected  to  read, 
•MT". 


[1505-01] 


[Nonce  No.  131] 


MOTOR  CARRIER  TEMPORARY  AUTHORmr 
APPLICATIONS 

Correction 

In  FR  Doc.  78-20819  appearing  to 
page  32523  in  the  issue  for  Thursday. 
July  27,  1978.  make  the  following  cor- 
rection; 

On  page  32523.  third  column,  third 
full  paragraph,  in  MC  29910  (Sub- 
190TA),  ninth  line  down  the  word  "ir- 
regular" should  be  changed  to  read 
"reg-ular". 


[1505-01] 


[NoUce  No.  1401 


MOTOR  CARRIER  TEMPORARY  AUTHOWTY 
APPLICATiONS 

Correction 

In  FR  Doc.  78  22461  appearinp  at 
page  35780  in  the  i.ssue  for  Friday, 
August  11.  1978.  in  the  tiiird  column, 
fourth  paragraph,  in  MC  17051  (Sub- 
18TA).  second  line  the  word  '  BAR- 
NETT'S"  should  be  rlianged  lo  read 
■BARNETS  ■. 


[7035-01] 


[Notice  No.  709] 


ASSIGNMENT  OF  HEARINGS 

August  29.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argvi- 
mcnt  appear  below  and  wiil  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 


FEDERAL  REGISTER,  VOL  43,  NO.  171— FRIDAY,  SEPTEMBER  1,   197« 


39208 

to  insurt'  ttiiit  lh»\\  art-  noiifi<-c1  of  can- 
cellation or  po.stpoiicmt'nts  of  hearings 
in  which  ttu-y  an-  mtiTested. 

MC  113855  (Sub-408F>,  International  Trans 
port.  Inc..  MC  106644  (Sub  252F>.  Siiperi 
or     Trucking     Company.     Inc.     and     MC 
117574    (Sub296K).    Uaiiy    Expn-s-s.    Inc.. 
now  bfinu  a-s-siyncd  November  7.  1978.  at 
tlie   Offices   of    tlie    Interstate   Commenf 
Commis.sion.  Wa.stiin,4ton,  DC. 
MC  87103  (Sub  23).  M.lier  Tran.sfer  iV  Hin. 
Kin«  Co  .  now  beinK  H.s.si(,'ned  November  17. 
1978    (1    day),    at    Columbu.s.    OIiid.    in    ;i 
heai  in>;  room  to  be  later  designated 
MC  128273  (Sub  280'.  Midwestern  Di.strihu 
tion.    Inc..   now   benu;   a-ssigned   Noveiiib<r 
15.  1978  I  2  days),  at  Columbus.  Ohio,  in  a 
heariiiK'  room  to  be  later  desiKiuUed 
MC  1142059  (Sub-23Fi.  Cardinal  Transporl. 
Inc.    now    being    assigned    November    13 
1978   (2   days),   at    Columbu.s.   Ot!io,    In   a 
heaniiK  room  to  be  later  designated 
MC    139254   (Sub  14Fi.    Brook.s    Iransptirla 
tion.  Inc..  now  being  aJisipned  for  Mearitit; 
Nmrniber  20    1978.  at  Columbus,  Ohio  (1 
(lav),  in  a  lieannt;  room  to  be  lat.T  desi^ 
ualed, 
MC  217  (Subl9).  Point  Traasfer.  Inc.  and 
MC  45194  (Sub  17).  Lattavo  Brothers.  Inc  . 
and   MC  45194  (Sub  18F).   I-attavo   Broth 
ers,  Inc..  now  beiOK'  russigned  for  l;eann« 
on  Novemlxr  21,   1978  (1  day),  at  Cohim 
bus.  Ohio,  m  a  hearing  room  to  be  later 
designated 
MC  C   10094.   InU'-nialioTxal  Brotfu-rhood  o' 
Teautstrrs.   Clutujfcrs,    W'arrhuusr'iuri  and 
HclpvTi,  of  America  v.  Akrrs  Mutor  Livrs. 
Itu-   ft  ai.  now  being  a-ssigned  October  31. 
1978.  at  the  Offices  of  the  Interstate  Com 
merce  Commission. 
MC  103051  (Sub-437F).  Fleet  Transporl  Co.. 
Inc.     now    tv'int;     a.s.s;t;iied     November     1. 
1978.  at  the  Olfices  of  the  Inlerstatc  Com- 
merce Commis.slon. 
MC   109704  (Sub  3F).  Chemtrans.   Inc     now 
being  assigned  October  5.  1978.  at  the  Of 
flees  of  the  Interstate  Commerce  Commis 
sion 
MC  103993  (Sub  931F>.  Morg.ui  Drive  .^wav. 
Inc  .   now    being  a.ssigiied  October  3.   1978 
iPHCi.   at   the   Offices   of   the   Inlenstate 
Commerce  Commi.vsion. 
MC  8.i539  (Sub  480).  C   <t  H   Transoortation 
Co..  Inc..  now  assi^'ned  f(jr  September   12. 
1978,    at    Denver.    Colo.,    is   canceled    and 
transferred  to  modified  procedure 
MC  19157  (Sub-50Fi.  McCormacks  Highway 
Transportation,    Inc.,    now    assigned    for 
hearing   on   September   7.    1978,   at    Nash 
viUe.    Tenn  .    is    advanced    to    August    31. 
1978,  at  the  Offices  of  the  Interstate  Com- 
merce Conimission,  Washington.  DC. 

H.  G.  Homme.  Jr.. 
Acting  Secretarv 

[FR  Doc    78  2473.}  Filed  8  31  78.  8:45  ami 


[7035  Oil 


(Notice  No   1571 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  22.  1978 
The  following  are  notices  of  filing  of 
application.s  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions    of    49    CFR    1131.3.    These 
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rules  provide  that  an  original  and  si.x 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
natiu'd  in  the  Federal  Reci.ster  publi- 
caMoiKS  no  later  tlian  thi-  15th  calen- 
dar day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pub 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  .served  on 
the  api>licai!l.  or  ius  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  -MC" 
docket  and  -Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  spt^rify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
sliall  be  governed  by  the  completene.ss 
and  pertinence  of  the  protestants  in- 
formation. 

Except  as  otherwi.se  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
ciiiality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Otfice  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  b<-  transmitted. 

Motor  Cahijiers  of  Property 

MC  2900  (Sub338TA).  filed  July  3. 
1978.  Applicant  RYDER  TRUCK 
LINKS.  INC.,  2050  Kings  Road.  P.O. 
Box  2408-R.  Jack-sonvUle.  FL  32209 
Representative:  John  Carter.  2050 
Kings  Road.  P.O.  Box  2408  R.  Jack- 
sonville. FL  32209.  Authority  .sought 
to  operate  as  a  commnft  earner,  by 
motor  vehicle,  over  regular  routes, 
transporting:  Glass  containers  and  ac- 
cessories, from  Strealor.  IL.  to  points 
in  the  State  of  MI.  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origin  and  destined 
to  points  in  the  named  State,  for  180 
days.  Supporting  shipper's):  Owens  Il- 
linois. Inc..  Box  1035.  Toledo,  OH 
436GG.  Send  protests  to:  G.  H.  Fauss. 
Jr..  District  Supervi.sor.  ICC.  Bureau 
of  Operations.  Box  35008.  400  West 
Bay  Street.  Jack.sonville.  FL  32202. 

MC  16346  (Sub-llTA),  filed  July  3. 
1978.  Applicant:  STORYS  EXPRI':SS 
CO  .  INC..  1618  Union  Avenue,  Penn- 
sauken,  NJ  08110.  Repre.s<ntative: 
Richard  Rueda.  E.sq..  135  North  4th 
Street.  Philadelphia.  PA  19106.  Au- 
thority .sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper,  paper 
products,  and  papermaking  material. 
except   in  bulk,  between  the  facilities 


of  Scott  Paper  Co.  at  or  near  Philadel- 
phia. PA.  and  Chester.  PA.  and  their 
respective  commercial  zones,  and  the 
facilities  of  or  utilized  by  Scott  Paper 
Co.  at  or  near  Fort  Edward.  NY.  and 
it.s  commercial  zone,  for  180  days.  Sup- 
porting shipper(s):  Scott  Paper  Co.. 
Scott  Plaza  I.  Philadelphia.  PA  19113. 
Send  protests  to:  John  P.  Lynn.  Trans- 
portation Specialist.  Interstate  Com- 
merce Commission.  428  East  State 
Street.  Room  204.  Trenton.  NJ  08608. 

MC  33970  (Sub-20TA).  filed  July  6. 
1978.  Applicant:  GEORGE  HILDE- 
BRANDT.  INC..  R.  R.  No.  2.  Hudson. 
NY  12534.  Representative:  Neil  D. 
Breslin.  600  Broadway.  Albany.  NY 
12207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  and  building  tile,  from  Albany 
County  and  Saratoga  County,  NY.  to 
all  points  in  the  State  of  VT  and  Berk- 
shire County.  MA.  for  180  days.  Sup- 
porting shipper(s):  Nomack  Building 
Materials  Corp.,  14  Campus  View- 
Drive.  Loudonville.  NY  12211.  Send 
protests  to:  Robert  A.  Radler.  District 
Supervisor.  P.O.  Box  1167,  Albany.  NY 
12201. 

MC  41404  (Sub-148TA).  filed  July  7, 
1978.  Applicant:  ARGO-COLLIER 
TRUCK  LINES  CORP..  P.O.  Box  440. 
Pulton  Highway.  Martin,  TN  38237. 
Representative:  Mr.  Mark  L.  Home, 
P.O.  Box  440,  Fulton  Highway. 
Martin.  TN  38237.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Citrus  products  other  than 
frozen,  in  vehicles  equipped  with  me- 
chanical refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Citrus  World, 
Inc.  at  Winston-Salem.  NC,  to  GA.  IL. 
IN.  KS,  KY.  LA.  MO,  OH,  and  TN.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
.shippens):  Citrus  World,  Inc..  2720 
North  Marshall  Street.  Winston- 
Salem.  NC  27105.  Send  protests  to:  Mr. 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission.  100 
North  Main  Building.  Suite  2006.  100 
North  Main  Street,  Memphis.  TN 
38103. 

MC  52579  (Sub-173TA).  filed  July  3. 
1978.  Applicant:  GILBERT  CARRIER 
CORP..  One  Gilbert  Drive,  Secaucus, 
NJ  07094.  Representative:  Irwin 
Rosen.  One  Gilbert  Drive.  Secaucus. 
NJ  07094.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel  on  hangers  used  by 
wearing  apparel  stores,  and  return  oj 
defective,  damaged,  out  of  season,  or 
unsaleable  tvearing  apparel,  from 
Jack.son.  TN,  to  Miami,  FL,  for  180 
days.  Applicant  does  not  intend  to 
tack  or   interline.  Applicant  has  also 
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filed  an  underlying  ETA  .seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Bellevue  Apparel 
Manufacturing  Co..  343  Bellevue 
Street.  Jack.son.  TN  38301.  Send  pro- 
tests to:  Robert  E.  Johnson.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 9  Clinton  Street,  Newark,  NJ 
07102. 

NoTK.  — If  a  hearint;  is  deemed  necessary. 
applicant  request  it  be  held  at  New  York. 
NY.  or  Memphi.s.  TN. 

MC  61403  (Sub-257TA).  filed  July  6. 
1978.  Applicant:  THE  MASON  & 
DIXON  TANK  LINES.  INC.,  Hip liway 
11-W.  P.O.  Box  969.  Kingsporl.  TN 
37662.  Representative:  Charles  E.  Cox. 
Highway  U-W,  P.O.  Box  969,  King.s- 
port.  TN  37662.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Vegetable  oil  (in  bulk,  in  tank 
vehicles),  between  Rochester,  NY,  on 
the  one  hand,  and,  on  the  other. 
Kingsport.  TN.  for  180  days.  Support- 
ing shipper(s):  Tennessee  Eastman 
Co.,  P.O.  Box  511,  Kingsport,  TN 
37662.  Send  protests  to:  Glenda  Kuss, 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Suite  A-422,  U.S.  Court- 
hou.se,  801  Broadway,  Nashville,  TN 
37203. 

MC  67866  (Sub-35TA),  filed  July  7, 
1978.  Applicant:  FILM  TRANSIT, 
INC.,  3931  Homewood  Road.  P.O.  Box 
18642,  Memphis,  TN  38118.  Represent- 
ative: Mr.  Warren  A.  Goff,  2008  Clark 
Tower,  5100  Poplar  Avenue,  Memphis, 
TN  38137.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods,  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  livestock),  between 
points  in  an  area  and  on  the  line 
which  bounds  that  area  commencing 
at  the  southwest  comer  of  AR.  thence 
north  along  the  AR-TX  State  line  to 
Texarkana,  AR.  thence  west  along  the 
AR-TX  State  line  to  the  AR-OK  State 
line,  thence  north  along  the  AR-OK 
State  line  to  the  AR-MO  State  line, 
thence  east  along  the  AR-MO  State 
line  to  its  intersection  with  U.S.  Hwy 
62.  thence  east  along  U.S.  Hwy  62  to 
New  Madrid,  MO.  at  the  Mississippi 
River,  thence  northeast  along  the  me- 
anders of  the  Mississippi  and  Ohio 
Rivers,  to  Paducah,  KY,  thence  south- 
east along  U.S.  Hwy  68  to  its  intersec- 
tion with  U.S.  Hwy  641,  thence  south 
along  U.S.  Hwy  641  to  the  KY-TN 
State  line,  thence  east  along  the  KY- 
TN  State  line  to  its  intersection  with 
U.S.  Hwy  31W,  thence  south  along 
U.S.  Hwy  31W  to  Nashville.  TN, 
thence  southeast  along  TN  Hwy  50  to 
Lewisburg,  TN,  thence  south  along 
U.S.  Hwy  31  to  Columbia,  TN,  thence 
south  along  U.S.  Hwy  431  to  the  TN- 
AL  State  line,  thence  west  along  the 


TN-AL  State  line  to  its  intersection 
with  AL  Hwy  17.  thence  south  along 
AL  Hwy  17  to  Hamilton.  AL.  thence 
west  along  U.S.  Hwy  78  to  the  AL-MS 
State  line,  thence  south  along  the  MS- 
AL  State  line  to  the  Gulf  of  Mexico. 
thence  west  along  the  meanders  of  the 
Gulf  of  Mexico  to  the  MS-LA  State 
liiie.  thence  west  along  the  meanders 
of  the  Gulf  of  Mexico  to  the  LA  TX 
State  line,  thence  north  along  the  LA- 
TX  Slate  line  to  the  LA-TX-AR  State 
lines,  thence  north  along  the  TX-AR 
State  line  to  the  point  of  beginning, 
and  Lilbourn,  MO.  for  180  days.  Re- 
strictions: No  service  shall  be  rendered 
in  the  transportation  of  any  package 
or  article  weighing  more  than  70 
pounds  or  exceeding  96  inches  in 
length,  or  1-50  inches  in  length  and 
girth  combined.  No  service  shall  be 
provided  in  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  200  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day. 

Note.— Applicant  now  has  identical  per- 
manent authority  throughout  the  territory 
described  herein  with  the  exception  of 
points  in  MS  south  of  U.S.  Hwy  80.  and 
points  in  LA.  except  New  Orleans.  LA.  That 
authority  is  contained  in  its  Sub  33.  which 
will  be  offered  for  cancellation  if  this  appli- 
cation is  granted.  Applicant  intends  to  inter- 
line with  other  carriers  at  Texarkana.  TX. 
and  New  Orleans.  LA.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:  There  are  approximately  222 
statements  of  support  attached  to  the  appli- 
cation which  may  be  examined  at  the  Inter- 
state Commerce  Commission  Ln  Washing- 
ton, DC,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Mr.  Floyd  A.  Johnson,  Dis- 
trict Supervisor,  Interstate  Commerce  Com- 
mission. 100  North  Main  Building.  Suite 
2006,  100  North  Main  Street.  Memphis.  TN 
38103. 

MC  96324  (Sub-27TA).  filed  July  7, 
1978.  Applicant:  GENERAL  DELIV- 
ERY, INC.,  P.O.  Box  1816.  Fairmont, 
WV  26554.  Representative:  Harold  G. 
Hernly,  Jr.,  118  North  St.  Asaph 
Street,  Alexandria.  VA  22314.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  GIclss  containers, 
from  Coventry.  Lincoln.  Woonsocket, 
and  Providence,  RI,  and  points  in 
their  commercial  zones,  to  New  York 
City,  Hudson,  Woodside,  Clintondale. 
and  Milton,  NY;  Philadelphia.  Corn- 
well  Heights,  and  Hatboro.  PA:  and 
Lawnside,  Newark,  Dayton.  Carlstadt, 
and  Scobeyville,  NJ,  and  points  in 
their  commercial  zones,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Na- 
tional Bottle  Co.,  One  Bala  Cynwyd 
Plaza,  Bala  Cynwyd,  PA  19004.  Send 
protests  to:  J.  A.  Niggemyer.  District 
Supervisor,  Interstate  Commerce  Com- 


mission. 416  Old  Po.^t  Office  Building, 
Wheeling.  WV  26003. 

MC  113751  (Siib-23TA\  filed  July  3. 
197R.  Applicant:  HAROLD  F 
DUSHEK.  INC..  10th  and  Columbia 
Streets.  Waupaca.  Wl  54981.  Repre- 
sentative: James  A.  Spiegel.  CUde 
Town  Office  Park.  6401  Odana  Roa'd, 
Madison.  Wl  53719.  Authority  sought 
to  operate  as  a  comTiton  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  vegetables  and 
frozen  potato  products,  from  the  facili- 
ties of  Wiscold,  Inc..  located  at  or  near 
Beaver  Dam  and  Milwaukee.  Wl.  to 
points  in  AL.  FL.  IL.  IN.  lA.  Ml.  MN. 
MO  NB.  NJ.  NY.  NO.  OH.  PA.  and 
SD.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Wiscold.  Inc..  11400 
West  Burleigh  Street.  P.O.  Box  26336. 
Milwaukee.  Wl  53226.  James  H. 
Kuehn.  F>resident.  Send  protests  to: 
John  E.  Ryden.  District  Supervi.sor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  U.S.  Federal 
Building  and  Courthouse.  517  East 
Wisconsin  Avenue.  Room  61.  Milwau- 
kee. Wl  53202. 

MC  115214  (Sub-32TA).  filed  July  6. 
1978.  Applicant:  NEW  TRUCK  LINES. 
INC.,  P.O.  Box  639,  Perry.  FL  32347. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building.  Jacksonville.  FL 
32202.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Poles  and  cross  ties,  from  Gainesville, 
FL,  to  Mobile.  AL.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Koppers 
Co.,  Inc.,  850  Koppers  Building.  Pitts- 
burgh. PA  15219.  Send  protests  to:  G. 
H.  Fauss,  Jr..  District  Super\isor,  In- 
terstate Commerce  Commission. 
Bureau  of  Operations,  Box  35008.  400 
West  Bay  Street.  Jacksonville,  FL 
32202. 

MC  118159  (Sub-272TA),  filed  July  7. 
1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC., 
P.O.  Box  51366.  Dawson  Station, 
Tulsa,  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale.  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rubber  articles,  plastic  articles,  and 
rubber  and  plastic  combined  products. 
from  the  facilities  of  Entek  Corp.  of 
America  at  or  near  Irving.  TX.  to 
Monrovia,  El  Monte,  Brea.  Tustm, 
Santa  Ana,  and  Azusa,  CA:  Oklahoma 
City  and  Tahlequah.  OK:  Cairo.  Sa- 
vannah, and  Valdosta.  GA;  Canby  and 
Portland.  OR;  Kissimmee.  Tampa, 
Deerfield.  and  Orlando,  FL;  Birming- 
ham, Dothan,  and  Mobile.  AL:  Char- 
lotte,  Greensboro,    and   Raleigh.    NC; 
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Charltvstod,  Columbia,  and  Gret'iiville. 
SC;  Chattanooga,  Mcnipliis.  MrMinn- 
villf.  and  N;i.shvillt\  TN:  Lakt-  (^harlcs. 
Moi\ior.  PYanklmton.  Shrevt-port.  and 
Younnsvillc.  LA;  Dundee  and  ChicaRo, 
IL;  Grand  Haven.  Mu.skcKon.  Tro.v. 
We.st  Olive,  and  Zeeland.  MI;  Garden 
Ciiv.  Great  Bend.  Kansa.s  Cit.v.  I>aw- 
rence.  Salina.  Topeka.  and  Wirhita. 
KS.  and  Akron.  Canton.  CuKMnnali. 
Cleveland.  Columbu.s.  Dayton,  Toledo, 
and  Young.stown,  OH.  for  180  day.s. 
Applieant  has  al.so  filed  an  underlyinK 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  .shipper: 
Knlek  Corp.  of  America.  F' O  Box 
61048.  Irving.  TX  7.S060. 

MC  118535  (Sub-124TA).  filed  July  6. 
1978.  Applicant:  TIONA  TRUCK 
LINE.  INC..  Ill  South  Prospect. 
Butler.  MO  64730.  Representative: 
Tom  Ventura,  (.same  address  a.s  appli 
cant).  Authority  souKht  to  operate  a.s 
a  comvion  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lead  oside.  from  Hammond.  IN.  to  the 
Kan.sa.s  City.  MO  KS  Commercial 
Zone.  a.s  defined  by  the  Comnu.s.sion. 
for  180  days.  Applicant  has  al.so  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers:  (I)  Hammon  Lead  Prod- 
ucts. Inc.,  Hammond.  IN  46:{25.  (2) 
Chloride  Industrial  Batteries.  Kan.sjus 
City.  KS  66115.  Send  protests  to:  John 
V.  Barry.  District  Supervisor.  Room 
600.  911  Walnut  Street,  Kansas  City. 
MO  64106. 

MC  119493  (Sub  217TA).  filed  July  6. 
1978.    Applicant:   MONKKM   COMPA 
NY.    INC..   PO.    Box    1196.   West    20th 
Street  Road.  Joplin.  MO  64801.  Repre- 
.sentatne:  Lawrence  F.  Kloeppel  (.same 
address       as       applicant).       Authority 
.sought  to  operate  a.s  a  common  cam 
er.    by    motor    vehicle,    over    irregular 
routes,     transporting:     Pallets,     boxes, 
lumber,   and   wood  products,   between 
Independence.  KS.  and  AR.   MO.   NE. 
OK.  and  TX.  for  180  days.  Applicant 
has  al.^o  filed  an  underlying  I'ri'A  seek- 
ing up  to  90  days  of  operating  authori 
ty.  Supporting  shipper:  Baxter  Manu 
facturing  Co..  Inc..  P.O.  Box  654.  Inde 
pendence.  KS  67301.  Send  protests  to: 
John    V     Barry.    District    Supervisor. 
Room  600.  911   Walnut  Street.  Kansas 
City.  MO  64106. 

MC  119654  (Sub  50TA),  filed  July  6, 
1978.  Applicant;  HI  WAY  DISPATCH. 
INC..  1401  West  26lh  Street.  Marion. 
IN  46952  liepreseiitative;  Norman  R 
Garvin.  1301  Merchants  Plaza.  Indian 
apolis.  IN  46204.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  containers  and  ends. 
from  Chicago,  IL,  Commercial  Zone, 
to  Detroit,  MI..  Comm<?rcial  Zone,  for 
180  days.  Applicant  has  al.so  filed  an 
underlying  ET.A  seeking  up  to  90  days 
of     operating     authority.     Supporting 
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shipper;  National  Can  Corp..  8101 
West  Higgins  Road.  Chicago.  IL  60631 
Send  protests  to;  J.  H.  Gray.  District 
Supervisor.  Bureau  of  Operations.  In 
tersUite  Commerce  Commission.  343 
West  Wayne  Street.  Suite  113.  Fort 
Wayne.  IN  46802. 

MC  128527  (Sub-117TA).  filed  July  3. 
1978.  Applicant;  May  Trucking  Co.. 
PO.  Box  398,  Payette,  ID  83661  Rep 
re.sentative;  Timothy  R.  Stivers.  PO 
Box  162.  Boi.se.  ID  83701.  Authority 
.sought  to  operate  as  a  comtyion  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  comrnod- 
ilus  as  are  dealt  in  by  grcK-ery  and 
food  business  hou.ses  (except  food 
stuffs  and  .soap  and  .soap  products)  be- 
tween points  in  NV.  OR.  UT.  WA.  and 
tho.se  points  in  ID  .south  of  the  .south 
t>rn  boundary  of  Idaho  County,  for  180 
days.  Applicant  has  al.so  filed  an  un- 
derlying P;TA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Albert.sons.  Inc.  General  Offices. 
Boise.  ID  83726:  URM  Stores.  Inc.. 
North  751  Freya  Street,  Spokane,  WA 
99210;  and  The  Kingsford  Co..  P.O. 
Box  1033.  LouLsville.  KY  40201.  Send 
protests  to;  Barney  L  Hardin.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Suite  110.  1471  Shoreline 
Dri\e.  Boi.se.  ID  83706. 

MC  129063  (Sub  21TA).  filed  July  7. 
1978.  Applicant;  JIMMY  T.  WOOD. 
Box  294.  Route  6.  Ripley.  TN  38063. 
Representative;  Mr.  Thoma-s  A. 
Stroud.  2008  Clark  Tower.  5100  Poplar 
A\enue.  Memphis,  TN  38137.  Authon 
ty  sought  to  operate  as  a  common  car 
ner.  by  motor  vehicle,  over  irregular 
routes,  transporting;  Dry  urea,  in  bulk, 
in  dump  vehicles,  from  the  plantsite  of 
W  R.  Grace  Co..  located  at  or  near 
Woodstock.  TN.  to  points  in  AR.  LA. 
TX.  OK.  MO.  IL.  IN.  OH.  KY.  MS. 
and  AL.  for  180  days.  Applicant  has 
al;-io  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  W.  R.  Grace  & 
Co.  PO  Box  277,  100  North  Main 
Stre«-t.  Memphis.  TN  38103  Send  pro- 
tests to;  Mr.  Floyd  A.  Joiin.son.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commi.ssion,  100  North  Main  Street. 
100  North  Main  Building,  Suite  2006. 
Memphis.  TN  38103. 

MC  135684  (Sub-84TA).  filed  July  7, 
1978.  Applicant;  BASS  TRANSPOR- 
TAIION  CO..  INC  .  P.O.  Box  391.  Old 
Croton  Road.  Flemington.  NJ  08822. 
Reprt'sentative;  Herbert  A.  Dubin. 
1320  F<-nwick  Lane.  Silver  Spring.  MD 
20910  Authority  sought  to  operate  as 
a  common  earner,  by  motor  veh;cle. 
over  irregular  routes,  transporting; 
Such  merchandise  as  is  dealt  in  bu 
wholesale,  retail,  and  chain  grocery 
and  feed  business  houses,  in  contain- 
ers, from  the  plant  sites  and  storage 
facilities  of  Ralston  Purina  Co.  at  or 
near  Dunkirk.  NY  to  points  in  OH.  for 


180  da.vs.  Applicant  has  al.so  filed  an 
underl\  ing  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper;  Ralston  Purina  Co..  Checker- 
board Scjuare.  St.  Louis.  MO  63188. 
Send  protests  to;  John  P.  Lynn,  Trans- 
portation Specialist,  Interstate  Com- 
merce Commission,  428  Ea.st  State 
Street,  Room  204,  Trenton.  NJ  08608. 

MC  135707  (Sub4TA),  filed  July  7, 
1978.  Applicant;  DIETZ  TRUCKING. 
INC..  Rich  Hill  Road.  Cheswick.  PA 
15024.  Representative;  William  J.  La 
velle,  E.squire,  Wick.  Vuono  &  Lavelle. 
2310  Grant  Building.  Pittsburgh.  PA 
15219.  Authority  .sought  to  operate  a.s 
a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
General  commoditie.<i.  except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
hou.sehold  goods  as  defined  by  the 
Commission,  from  Pittsburgh.  PA.  to 
the  Rehobeth  Industrial  Park  located 
at  or  near  Pricedale.  PA.  restricted  to 
traffic  having  an  immediately  prior 
movement  by  rail,  under  a  continuing 
contract  or  contracts  with  Montgom- 
ery Ward  &  Co..  for  180  days.  Support- 
ing shipper:  Montgomery  Ward  &  Co., 
General  Traffic  Manager,  Montgom- 
ery Ward  Plaza.  Chicago.  IL  60671. 
Send  protests  to;  John  J.  England.  Dis- 
trict Supervi.sor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 2111  Ffderal  Building.  1000  Lib- 
erty Avenue.  Pittsburgh.  PA  15222. 

MC  135874  (Sub-I33TA).  filed  July  6. 
1978.  Applicant:  LTL  PERISHABLES. 
INC..  550  East  5th  Street  South. 
South  St.  Paul,  MN  55075.  Represent- 
ative: K.  O.  Petrick,  550  Ea.st  5th 
Street  South,  South  St.  Paul.  MN 
55075.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Omaha.  NE.  to  points  in 
MN.  lA.  and  WI.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Louis 
Albert  Foods,  P.O.  Box  11055.  Ames 
Avenue  Station.  Omaha,  NE  68111. 
Send  protests  to;  Delores  A.  Poe. 
Transportation  A.ssistant.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 414  Federal  Building  and 
U.S.  Courthou.se.  110  South  4th 
Street.  Minneapolis,  MN  55401. 

MC  135874  (Sub-134TA).  filed  July  6. 
1978.  Applicant:  LTL  PERISHABLES. 
INC..  550  East  Fifth  Street  South. 
South  St.  Paul.  MN  55075.  Represent- 
ative; K.  O.  Petrick.  550  East  Street 
South.  South  St.  Paul.  MN  55075.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages (except   in   bulk),   from  St.  Paul. 
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MN;  Peoria.  IL,  and  Milwaukee.  WI.  to 
Rapid  City,  SD.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Highland 
Beverage  Co..  802  East  St.  Patrick 
Street.  Rapid  City,  SD  57701.  Send 
protests  to;  Delores  A.  Poe.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
414  Federal  Building  and  U.S.  Court 
House.  110  South  Fourth  Street,  Min- 
neapolis. MN  55401. 

MC  136343  (Sub-142TA).  filed  July  3. 
1978.  Applicant;  MILTON  TRANS- 
PORTATION. INC..  R.O.  1  Box  355. 
Milton,  PA  17847.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  earner,  hy  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  products,  pnnted  or  not 
printed,  from  Berwick,  PA,  to  Atlanta, 
GA;  Melrose  Park  and  Chicago,  IL; 
Lexington,  KY;  Durham.  NC:  Secau- 
cus.  NJ;  Johnson  city.  White  Plains, 
Yorktown  Heights.  Kingston,  and  East 
Fishkill.  NY;  Essex  Junction.  VT:  De- 
troit, MI;  Columbus,  OH;  Manassas. 
VA;  Gaithersburg.  MD,  and  Boston. 
MA,  for  180  days.  Supporting  shipper: 
Data  Com  Inc.,  Box  268.  Berwick.  PA 
18603.  Send  protests  to;  Charles  F. 
Myers,  District  Supervisor.  Interstate 
Commerce  Commission.  P.O.  Box  869. 
Federal  Square  Station,  228  Walnut 
Street,  Harrisburg,  PA  17108. 

MC  139023  (Sub-5TA).  filed  July  6, 
1978.  Applicant:  2-G  TRANSPORTA- 
TION. INC..  10  East  Minnesota  Street. 
Savage.  MN  55378.  Representative;  Val 
M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Malt  bever- 
ages, from  Milwaukee,  WI.  to  Minne- 
apolis. MN.  for  180  days.  Supporting 
shipper;  Pohle  Sales.  81  S.  Anthony 
Boulevard.  Minneapolis.  MN  55418. 
Send  prote.sts  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Post  Office.  110  South  Fourth 
Street,  Minneapolis.  MN  55401. 

MC  141046  (Sub-8TA),  filed  July  3. 
1978.  Applicant:  MASON  O.  MITCH- 
ELL, d.b.a.  M  MITCHELL  TRUCK- 
ING, 1911  T"  Street,  LaPorte,  IN 
46350.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza,  Indian- 
apolis, IN  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Starch  and  dextrine,  in 
containers,  from  the  facilities  of  the 
National  Starch  &  Chemical  Corp.  at 
or  near  Island  Falls.  ME.  to  points  in 
CA.  FL,  IL.  IN,  MI,  MN,  OH,  TX,  and 
WI,  under  a  contract  or  continuing 
contracts    with     National     Starch     & 


Chemical  Corp.;  (2)  Adhesnes.  chemi- 
cals, starch,  dextrine,  and  plastic, 
except  in  bulk,  from  points  in  CA,  IL. 
IN,  MI,  MN,  OH,  TX.  and  WI  to  ME, 
under  a  contract  or  continuing  con- 
tracts with  National  Starch  &  Chemi- 
cal Corp.;  for  180  days.  Supporting 
shipper:  Island  Falls  Starch  Co..  a  sub- 
sidiary of  National  Starch  &  Chemical 
Corp.,  H.  G.  Kavanaph.  Traffic  Man- 
ager, P.O.  Box  6500.  Bridgewat'-r.  NJ. 
Send  protests  to;  Lois  M.  Stahl.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  219  South  Dear- 
born Street.  Room  1336.  Chicago,  IL 
60604. 

MC  142062  (Si!b-15TA),  filed  July  3. 
1978.  Applicant;  VICTORY 

FREIGHTWAY  SYSTEM.  INC..  P.O. 
Box  62.  Sellersburg.  IN  47172.  Repre- 
.sentative;  William  P.  Jackson.  Jr..  3426 
N.  Washington  Boulevard,  P.O.  Box 
1240.  Arlington,  VA  22210.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Cleanmg,  scour- 
ing, washing,  and  bu/fing  compounds. 
and  such  other  commodiates  as  are 
dealt  in  or  distributed  by  manufactur- 
er of  the  above  commoditit  s.  From  the 
facilities  of  Rochester  Germicide  Co.. 
Inc.,  at  or  near  Montgomery.  IL.  To 
Memphis,  TN;  Atlanta.  GA;  New  Or- 
leans. LA;  Dallas.  TX;  Tampa,  FL;  San 
Diego.  CA;  L-os  Angeles.  CA;  San  Fran- 
cisco, CA;  St.  Paul,  MN;  Des  Moines. 
lA:  St.  Louis,  MO:  and  Indianapolis. 
IN,  under  a  continuing  contract  or 
contracts  with  Rochester  Germicide 
Co.,  Inc.  for  180  da.\s.  Supporting  ship- 
per; Rochester  Germicide  Co  .  Inc.. 
P.O.  Box  1515,  Rochester.  NY  14603. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  A.ssistant,  Interstate 
Commerce  Commission.  Federal  Build- 
ing and  U.S.  Cour' house,  46  ELa.st  Ohio 
Street,  Room  429,  Indianapolis.  IN 
46204. 

MC  143031  (Sub-5TA).  filed  July  7. 
1978.  Applicant:  LLOYD  PAUL 
MURPHY,  JAMES  EDWARD 

MURPHY,  TIMOTHY  PAUL 

MURPHY  AND  ERNEST  STEWART 
MURPHY,  d.b.a.  MURPHY  &  SONS. 
Rt.  2.  P.O  Box  139,  Spring  City.  TN 
37381.  Representative;  H.  Stan  Guth- 
rie, Attorney,  Suite  100.  MacLellan 
Building,  Chattanooga,  TN  37402.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Crated  house- 
hold refrigerators,  from  the  facilities 
of  Columbus  Products.  Columbus.  ':jH. 
to  the  facilities  of  Magic  Chef.  Inc.  in 
Cleveland,  TN,  under  a  continuing 
contract  or  contracts  with  Magic 
Chefs.  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Magic  Chef, 
Inc.,  740  King  Edward  Avenue..  Cleve- 
land,   TN    37311.    Send    protests    to: 


Glenda    Ku.ss.    Transportation    A.ssist- 
ant, Bureau  of  Operations   ICC.  Suite 
A-422.    U.S.    Courthou.se.    801    Broad 
way.  Nashville.  TN  37203. 

MC  144433  (Sub-ITA).  filed  July  3. 
1978.  Applicant:  DOUGLAS  G.  MAR- 
CHIONDA.  d.ba.  DOUG  MAR 
CHIONDA.  Champlin  Avenue.  Penn 
Yan.  NY  14527.  Representative;  S.  Mi- 
chael Richards  Ra>mond  A  Richards. 
44  North  Avenue.  Webster.  NY  14580. 
phone  716-872-3535.  Authority  sought 
to  operate  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  goods,  from  Gorham. 
NY.  to  Miami.  FL.  and  the  commercial 
zone  of  Miami.  FL.  Tampa.  FL.  and 
the  commercial  zone  of  Tampa.  FL. 
Atlanta.  GA.  and  the  commercial  zone 
of  Atlanta.  GA.  Chicago.  IL.  and  the 
commercial  zone  of  Chicago.  IL.  Gary. 
IN.  and  the  commercial  zone  of  Gary. 
IN,  Detroit,  MI,  and  the  commercial 
zone  of  Detroit,  MI.  Hendersonville. 
NC.  and  the  commercial  zone  of  Hen- 
dersonville, NC.  Franksville.  WI.  and 
the  commercial  zone  of  Franksville. 
WI.  for  180  davs.  Applicant  has  also 
filed  an  underlying  ETA  .seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Lx^hmann  Foods.  4651 
Dewey  Avenue.  Gorham.  NY  14461. 
Send  protests  to;  Interstate  Commerce 
Commi.s.'^ion.  US.  Courthouse  and 
Federal  B\:ildinp.  100  South  Clinton 
Street.  Room  1259.  Syracuse.  NY 
13260. 

MC  144963TA.  fiied  June  21.  1978. 
Applicant;  W.  E.  BATTLES,  d.b.a. 
JOBBERS  FREIGHT  SERVICE.  Ill 
North  College  Street.  Grangeville,  ID 
83530.  Representative:  Timothy 
Stivers.  P.O.  Box  162.  Boise.  ID  83701. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail. and  chain  auto,  truck. 
and  tractor  supply  housi^s,  and  (2) 
welding  supplu^s  and  compressed  gases 
in  containers.  <1)  t.he  commodities  as 
described  in  (1)  and  (2)  from  Spokane, 
WA,  to  Grangeville.  ID.  restricted  to 
shipments  moving  for  the  account  of 
Black  Auto  Parts;  (2)  the  commodities 
as  dcscrit>ed  in  (1)  (at  from  Spokane. 
WA.  to  Grangeville.  ID.  restricted  to 
shipments  moving  for  the  account  of 
Jolin  Hoene  Implement  &i  Idaho 
County  Sales;  (b)  from  Spokane.  WA. 
to  Lewiston.  II).  restricted  to  ship- 
ments moving  for  the  acc-ount  of  C- 
Mac  Auto  Parts;  (c)  from  Spokane. 
WA.  to  Orofino.  ID.  restricted  to  ship- 
ments mo\ing  for  the  account  of 
Valley  Motor  Parts;  (d)  from  Spokane. 
WA.  to  Lewiston.  ID.  restricted  to 
shipments  mo\ing  for  the  account  of 
Industrial  Parts  A:  Machine.  Inc.:  (e) 
from  Spokane.  WA.  to  Moscow.  ID.  re- 
stricted to  shipments  for  the  account 
of  McGraw's  Auto  Parts;  (f :  from  Spo- 
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kail-'.  WA.  to  Kamiah.  ID.  ristrictt'd  to 
shiptnents  for  the  account  of  Monty's 
Kamiah  Auto  Center.  (pl  from  Spo 
kaiie,  WA.  to  Clark.ston.  WA.  restrict- 
ed to  shipment,s  for  the  account  of 
Clarkslon  Auto  Parts,  for  180  days. 
Applu-ant  has  also  filed  an  underlyinK 
ETA  seeking  up  to  90  days  of  operat- 
w.ii  authority.  Supporting  shipper(s): 
There  are  approximately  (eight)  state 
ments  of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commis- 
sions in  Wa-shington,  DC.  or  copies 
tliereof  wh.ich  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to  Barney  L.  Hardin.  District  So- 
perxisor,  1471  Shorehne  Drive.  Room 
110.  Boise.  ID  8;i706. 

MC  144982  (Sub  ITA),  filed  July  3. 
1978  Applicant:  OHIO  PACIFIC  KX 
PRESS.  INC..  2385  South  High  Street, 
Columbus.  OH  43207.  Representative: 
Thoma.s  F.  Kilroy.  Suite  406.  Fxecu- 
Tive  Building.  6901  Old  Keene  Mill 
Road.  Springfield.  VA  22150.  Authori- 
IV  sout^lu  to  operate  ;us  a  common  car- 
nrr,  by  motor  vehicle,  over  irregular 
routes.  transporting:  Paprrboard 
boxes,  knocked  down,  from  the  facili- 
ties of  J  O  Clark  Co.  in  Marrow 
County.  OH.  to  points  in  AZ.  CA,  CO, 
NM.  NV.  OK.  TX.  and  UT.  for  180 
da.\s  This  application  is  for  common 
earner  rights.  Applicant  presetilly 
holds  authority  as  a  contract  can-icT 
in  MC  1417.10.  Supporting  shipper(s) 
I.  O.  Clark  Co..  Fdison.  OH  43320. 
Send  protests  to:  Frank  L.  Calvary. 
District  Supervisor,  Interstate  Com 
merce  Commission,  220  FVderal  Build- 
ing and  US.  Courthouse,  85  Marconi 
Boule\ard.  Columbus.  OH  43213. 

MC  14.')041  'Sub  ITA).  filed  July  3. 
1978.  Applicant:  INTERMOUNTAIN 
TRANSPORT.  INC..  22030b  South 
F,dt:ar  Street.  Carson.  CA  90745.  Rep- 
resentative: Milton  W.  Flack.  4311  Wil 
shire  Boulevard.  Suite  300.  Los  Ange- 
les. CA  90010.  Authority  .sought  to  op- 
erate a.s  a  common  earner,  by  m.otor 
vehicle,  over  irregular  routes,  trans- 
porting: Feldspar  (in  bvdk).  from  the 
tac  ilities  of  Arizona  F'eldsfiar  Co.  locat- 
ed at  or  near  Kingman.  AZ.  to  the  fa 
cilities  of  West  wood  Ceramic  Supply 
Co.  located  at  City  of  Industry.  CA. 
and  the  facilities  of  Norris  Industries 
located  at  City  of  Indu.-.lry.  CA.  the  fa- 
cilities of  American  Standard  located 
at  Torrance.  CA.  and  the  facilities  of 
Umversal  Rundle  located  at  Mentone, 
CA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup 
porting  shipper(si:  Westwood  Ceramic 
Suptjly  Co.,  14400  L.nmitas  Avenue, 
City  of  Industry.  CA  91744.  Send  pro- 
tests to:  Irene  Carlos.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission, Room  1321,  FVderal  Builditig, 
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300  North  Ia>s  Angeles  Street,  Los  An- 
geles, CA  90012. 

MC  145118  (Sub-ITA).  filed  June  23. 
1978.  Applicant:  DENNIS  W.  BOK- 
NECHT.  R.R.  S,  Seymour,  IN  47274. 
Representative:  Edwin  J.  Simcox, 
Suite  800.  Circle  Tower  Building,  In 
dianapolis.  IN  46204.  Authority  sought 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
tran-sportmg:  Bean  meal,  from  the  fa 
cilities  of  Ralston  Purina  in  Louisville, 
KY,  and  Lauhoff  Grain  in  Danville. 
IL.  to  the  facilities  of  Rose  Acre 
Farms.  Inc.,  in  Jack.son  and  Jennings 
Counties,  IN,  for  180  days.  Supporting 
shipper(s):  Rose  Acre  Farms.  Inc..  Sey 
mour.  IN  47274.  Send  protests  to:  Bev- 
erly J.  Williams,  Transportation  As- 
sistant.  Interstate  Commerce  Commis- 
sion. P'oderal  Building  and  U.S.  Court 
house.  46  East  Ohio  Street.  Room  429. 
Iinlianapclis.  IN  46204. 

Motor  Carrier  ok  P.assfnc.er.s 

MC  145008  (Sub-ITA).  filed  July  7. 
1978.  Applicant:  WESTERN  SAFA- 
RIS. INC..  d.b.a.  HEART  OP  AMER- 
ICA TOURS.  3379  Wedgewood  Drive. 
El  PiLso.  TX  79925.  Representative:  D. 
Paul  Stafford.  Suite  1125.  Exchange 
Park.  Dallas,  TX  75235.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  their 
buQQaqe  and  campinq  equipment,  in 
special  operations,  in  camping  and 
sight.setMiig  tours,  between  El  Paso, 
TX.  Denver,  CO;  Ixxs  Angeles  and  San 
P"ianci.sco,  CA;  on  the  one  hand,  and. 
on  the  other.  poinU>  in  AZ.  CA,  CO, 
NM.  TX.  and  UT.  for  180  days.  Re- 
st rut  ion:  Restricted  to  transportation 
in  vehicles  having  a  seating  capacity  of 
not  mor<>  than  20  passengers,  exclud- 
ing the  driver  thereof.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper!  s):  There  are  ap- 
proximately 78  statemenus  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
D.C..  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protesUs  to:  Haskell  E. 
Balhuii.  District  Supervisor.  Interstate 
Commerce  Commission.  Buri-au  of  Op- 
erations, Box  F  13206.  Federal  Build- 
ing. AmariUo,  TX  79101. 

By  the  Commission. 

H.  G.  HoMMK.  Jr., 
Acting  Secretary. 

IKU  Doc  78  24735  Filed  8  31   78.  8  4,=)  am! 


[7035-01] 

[Dw^kPt  No.  AB-46  (Sub-ISF)] 

WIUIAM  M.  GtBBONS,  TtUSTEt  Of  THE  P«Of- 
ERTY  OF  CHICAGO,  ROCK  ISLAND  ft  f  ACIf- 
IC  RAILROAD  CO.,  DEBTOR,  ABANDONMENT 
NEAR  ROYAL  AND  HARTLEY  M  CLAY  AND 
O'BRIEN  COUNTIES,  lA 

Findifigt 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  certificate 
and  decision  dated  August  9.  1978.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Review  Board  No.  5.  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  In  Oregon  Short 
Line  R.  Co.— Abandonment  Goshen, 
354  I.C.C.  584  (1978),  and  for  public 
use  as  set  forth  in  said  decision,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  William  M.  Gibbons,  trustee  of  the 
property  of  Chicago,  Rock  Island  <fe 
Pacific  Railroad  Co.,  debtor,  of  a  line 
of  railroad  known  as  Royal  to  Hartley 
extending  from  railroad  railepost 
502.42  near  Royal  to  railroad  milepost 
515.39  near  Hartley,  a  distance  of  12.97 
miles,  in  Clay  and  OBrien  Counties. 
lA.  A  certificate  of  pubUc  convenience 
and  necessity  permitting  abandon- 
ment was  i-ssued  to  William  M.  Gib- 
bons, trustee  of  the  property  of  Chica- 
go. Rock  Island  &  Pacific  Railroad 
Co..  debtor.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  P^DsaiAL  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assi-stance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  exhibit  I  (§1121.45 
of  the  regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  September  18.  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing         abandonment         shall 

become  effective  October  16.  1978. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 

mi  D.K-.  78  24732  Filed  8  31-78;  8:45  am] 
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[Docket  No.  AB-26  (Sub-12F)] 

VIRGINIA  «  SOUTHWESTERN  RAILWAY  CO. 
AND  SOUTHERN  RAILWAY  CO.  ABANDON- 
MENT NEAR  MOCCASIN  GAP  AND  BRISTOL, 
VA,  IN  WASHINGTON  AND  SCOH  COUN- 
TIES, VA,  AND  IN  BRISTOL,  SULLIVAN 
COUNTY,  TN 

Finding* 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  an  certifi- 
cate and  decision  dated  August  8.  1978, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.— Abandonment  Goshen. 
354  I.C.C.  584  (1978),  and  for  public 
use  as  set  forth  in  said  decision,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  Virginia  &  Southwestern  Railway 


NOTICES 

Co.  and  abandonment  of  operations  by 
Southern  Railway  Co.  of  two  segments 
of  their  line  of  railroad  which  extends 
from  Moccasin  Gap.  VA,  to  Bristol, 
TN.  One  segment  to  be  abandoned  ex- 
tends from  milepost  40. OT  at  Moccasin 
Gap  approximately  28  miles  to  a  point 
near  milepost  68. OT  in  Bristol,  in 
Washington  and  Scott  Counties.  VA. 
The  other  segment  is  approximately  1 
mile  in  length  within  Bristol.  Sullivan 
County,  TN,  and  extends  from  ap- 
proximately milepost  71.4T  to  the  end 
of  the  line  near  milepost  72. 5T.  Be 
cause  of  the  layout  of  the  track,  the 
distance  between  mileposts  is  not  ex- 
actly 1  mile.  The  intervening  trackage 
between  the  two  segments  to  be  aban- 
doned will  not  be  included  in  or  affect- 
ed by  the  abandonment.  A  certificate 
of  public  covenience  and  necc  ssity  per- 
mitting abandonment  was  is.^ued  to 
Virginia  &  Southwestern  Railway  Co. 
and  abandonment  of  operation  to 
Southern  Railway  Co.  Since  no  inves- 
tigation was  instituted,  the  require- 
ment of  §  1121.38(a)  of  the  regulations 
that  publication  of  notice  of  abandon- 
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ment  decisions  m  the  Federal  Regis- 
ter be  made  only  after  such  a  decision 
becomes  administratively  final  wa£ 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  ac-counts.  appraisals. 
working  papers,  and  other  documents 
used  in  preparing  exhibit  I  (§  112.45  of 
the  regulations).  Such  document."- 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parlies 

The  offer  must  be  filed  and  ser\ed 
no  later  than  September  18.  1978,  TIk- 
offer.  as  filed,  shall  contain  informa- 
tion required  pursuant  to  ^1121.38ibt 
(2)  and  <3)  of  the  regulations.  If  no 
such  offer  is  received,  ihe  certificate 
of  public  ron\en!Pnr>>  and  necessity 
authorizing         abanrionnicnt  shall 

become  effective  October  16.  1978. 

H.  G.  HoMME.  Jr.. 
Actuig  Secretary. 

iVR  Doc  78-24734  Filed  8-31   78   8  45  am] 
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Securities  and  Exchange 
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these  changes  or  the  delayed  receipt 
of  our  notices. 

fS  1762-78  FUed  8  30-78;  3:48  pm] 
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1 


CIVIL  AERONAUTICS  BOARD 

Notice  of  addition  of  item  to  the 
August  31.  1978.  agenda;  M-158.  Amdt. 
2.  Augu.st  28.  1978. 

TIME  AND  DATE:  10  a.m.,  Augu.st  31, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428 

SUBJECT:    A.    Ratification    of    items 
adopted  by  notation. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary. 

202-673  5068. 

SUPPLEMENTARY  INFORMATION: 
This  item  was  inadvertently  omitted 
from  the  August  31.  1978.  agenda.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  Item  A  to  the  August 
31.  1978  agenda  and  that  no  earlier  an 
nouncement  of  this  addition  wa.s  possi- 
ble: 

Chairm.ui,  Alfred  E.  Kahn 
Vice  CImirn.an.  G.  Joseph  Minetti 
Member.  Richard  J  O  Melia 
Member,  Elizabeth  E.  Bailey 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  ca.se.s  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 


[3410-05] 

f 

COMMODITY    CREDIT   CORPORA 
TION. 

TIME  AND  DATE:  2  p.m..  September 
8,  1978. 

PLACE:  Room  218-A.  Administration 
Building.  U.S.  Department  of  Agricul- 
ture. Washington,  D.C. 
STATUS:  Open  meeting. 
MATTERS  TO  BE  CONSIDERED: 

1   Minutes  of  CCC  Board  Meeting  on  June 

6.  1978. 

2.  Docket  TCP  llOa.  re  1978-crop  fla.x.seed 
purrha.se  agreement  program. 

3  Docket  TCP  13"a,  Amendment  1  re 
1978  crop  barley,  corn.  oats,  rye,  .sorghum, 
and  wheat  loan,  purrha.se,  payments,  set- 
aside  and  land  diversion  proKrams. 

4.  Docket  TCO  309  re  Research  project - 
testing  1978  crop  of  tobacco  to  determine 
the  level  of  Maleic  Hydrazlde  (MH)  residue 
on  cured  leaves. 

b.  Docket  SCP  98a.  Amendment  3  re  Milk 
price  support  program,  1977  78. 

CONTACT  PERSON  FOR  MORE  IN 
F^ORMATION: 

Bill  Cherry.  Secretary,  Commodity 
Credit  Corporation,  Room  202-W. 
Administration  Building,  U.S.  De- 
partment of  Agriculture,  Washing- 
ton. DC.  20013.  telephone  202-447- 
7583. 

[S- 1754 -78  Piled  8  30  78,  10  04  ami 


nation  as  a  contract  market  tn  the  30  In- 
dustrial Stock  Avera«e. 
Policy   dLscussion   of   section   217   leverage 
transactions. 

Portions  closed  to  the  public: 

Rule  enforcement  review. 
Registration  cases. 
Enforcement  matter. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[8^1750-78  Piled  8-30-78;  lt:04  am] 


[6351-01] 

4 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE;  11  a.m.,  September 
8.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C.  8th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 

Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Jane  Stuckey.  254-6314. 

[S-1751  78  Filed  8-30-78;  10:04  am) 


[6351-01] 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  10  a.m..  September 

6.  1978. 

PLACE:  5th  floor  hearing  room.  2033 
K  Street  NW..  Washington.  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

Proposed  elimination  of  daily  trading  limits. 

Coniml.s.sion  discu-ssion  of  feasibiiity  of  hold- 
ing a  public  hearing  on  the  application  of 
the  Kansas  City  Board  of  Trade  for  desig- 


16740-021 


FEDERAL       ENEREGY       REGULA- 
TORY COMMISSION. 

•FEDERAL  REGISTER"   CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

Published    August    29.    1978.    43    FR 

38664. 

PREVIOUSLY    ANNOUNCED    TIME 

AND  DATE  OF  MEETING:   10  a.m.. 

August  30.  1978. 

CHANGE    IN    THE    MEETING:    The 

following  item  has  been  added. 

Hem  No..  Docket  No.,  and  Company 

CAG-29.  RP78  18,  El  Paso  Natural  Gas  Co. 
M-3.    OAO    report    entitled   ■The   Advance 
Payments  Piogram:  An  Uncontrolled  Ex- 
periment." 

Lois  D.  Cashell. 
Acting  Secretary. 

[S-1757  78  Filed  8  30-78;  11:22  am] 
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[6720-01] 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

•FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
Vol.  43.  No.  165,  Page  37832,  Thurs- 
day, August  24.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  August 
30.  1978,  9:30  a.m. 

PLACE:  1700  G  Street  NW.,  6th  floor. 
Washington,  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Franklin  O.  Boiling.  202-377-6677. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  changed  from 
the  open  agenda  to  the  closed  agenda: 

Service  Corporation  Proposal  (Affiliat- 
ed Mortgages  &  Development  Co.)— 
Albuquerque  Federal  Savings  & 
Loan  Association,  Albuquerque.  N. 
Mex. 

No.  176,  August  29,  1978. 

[S-1759-78  Filed  8-30-78;  2:40  pm] 
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HOME 


LOAN      BANK 


FEDERAL 
BOARD. 

TIME  AND  DATE;  Wednesday.  Sep- 
tember 6,  1978  at  9:30  a.m. 

PLACE:    1700    G    Street    NW.,    sixth 
floor,  Washington,  D.C. 

STATUS;  Open. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  proposed  merger  of  Island 
Federal  Savings  &  Loan  Association. 
Honolulu.  Hawaii  into  First  Federal  Sav- 
ings &  Loan  Association  of  Hawaii,  Hono- 
lulu, Hawaii. 

Consideration  of  service  corporation  activity 
application— Glendale  Federal  Savings  & 
Loan  Association,  Gendale,  Calif. 

Consideration  of  tax  and  loan  account  regu- 
lations. 

Loan  agency  application— Great  Western 
Union  Federal  Savings  &  Loan  Associ- 
ation, Seattle.  Wash. 

Branch  office  application— Security  "Federal 
Savings  &  Loan  Association  of  Billings. 
Billings.  Mont. 

Branch  office  application— Twin  City  Feder- 
al Savings  &  Loan  Association,  Minneapo- 
lis. Minn. 

Designation  of  Walter  L  Guerlin  as  supervi- 
sory agent  of  the  Boston  Bank. 

Request  for  modification  of  bank  board  res- 
olution—H.  N.  and  Frances  C.  Berger 
Foundation,  Arcadia,  Calif. 


No.  177,  Augxist  30,  1978. 

IS-1761-78  Filed  8-30-78;  3:37  pm) 
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FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
August  28,  1978,  43  FR  38504. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
August  30,  1978,  10  a.m. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  open 
session: 

6.  Agreement  No.  10140-8:  Extension  of 
the  term  of  approval  of  the  Gulf,  United 
Kingdom  rate  agreement. 

Deletion  of  the  following  item  from 
the  open  session; 

1.  Legal  objections  of  Baltic  Shipping  Co. 
to  section  21  order  concerning  rates  and 
practices  in  the  Gulf  Coa-st,  North  Europe 
trade. 

[S-1752-78  Filed  8  30-78.  10  04  am] 


[7035-01] 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday. 
September  7,  1978. 

PLACE;  Hearing  Room  "C",  Interstate 
Commerce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington.  D,C. 

STATUS:  Open  special  conference. 

MATTER  TO  BE  CONSIDERED; 

Order  to  show  cause.  Atlanta  &  West 
Point  Railroad  Co.,  Clinchfield  Railroad 
Co.,  Georgia  Railroad.  Seaboard  Coast  Line 
Railroad  Co.,  Western  Railway  of  Alabama 
&  Louisville,  and  Nashville  Railroad  Co. 
(discussion  only). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Douglas  Baldwin,  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-1763-78  Filed  8-30-78:  3:46  pm] 


[7590-01] 


TIME  AND  DATE:  Tuesday,  Septem- 
ber 5,  1978. 

PLACE;  Commissions'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREI> 

Tuesday,  Septembeh  5 

10:30  a.m.— Briefing  on  status  of  impro\!ng 
nuclear  power  plant  licensing  and  Imple- 
menting certain  study  group  recommenda- 
tions (approximately  1  hour,  public  meet- 
ing). 

2  p.m.— Discussion  of  J.  Honicker  Petition 
(approximately  one-half  hour,  public 
meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed.  202-634-1410. 

(S  1753-78  FUed  8-30-78.  10  04  am] 
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NUCLEAR      REGULATORY      COM- 
MISSION. 


POSTAL      SERVICE      BOARD      OF 
GOVERNORS. 

The  Committee  on  Postal  Rales  of 
the  Board  of  Governors  of  the  U.S. 
Postal  Ser\-ice,  pursuant  to  the  Bylaws 
of  the  Board  (39  CFR  5.2,  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that 
it  intentis  to  hold  a  meeting  at  8  am. 
on  Thursday.  September  7,  1978,  in 
the  Benjamin  Franklin  Room,  11th 
floor.  Postal  Ser\ice  Headquarters,  475 
LXnfant  Plaza  SW„  Washington,  DC. 
20260.  The  meeting  Is  open  to  the 
public.  Requests  for  information  about 
the  meeting  should  be  addressed  to 
the  Secretary  of  the  Board.  Louis  A. 
Cox,  at  202-245-4632. 

The  Committee  will  dLscuss  the  fol- 
lowing recommended  decisions  of  the 
Postal  Rate  Commission; 

1.  Recommended  decision  of  June  16, 
1978.  to  reject  a  proposal  to  expand  the 
availability  of  red  lag  service  and  institute  a 
surcharge  for  expanded  service  (Docket  No, 
MC76-2). 

2.  Recommended  decision  of  June  19, 
1978.  to  reject  proposals  to  eliminate  single 
piece  third-class  and  expand  parcel  post  to 
include  pieces  weighing  less  than  1  pwund 
(Docket  Nos.  MC76-3  and  -4). 

3.  Recommended  decision  of  July  13.  1978. 
to  approve  a  proposal  allowing  third-class 
catalogs  to  be  mailed  at  fourth-class  rates 
and  to  reject  a  proposal  to  allov*.'  fourth- 
class  bound  printed  matter  to  be  maiiecj  at 
third  class  rates  (Docket  Nos.  MC76-3  and 
-4). 

Louis  A.  Cox, 
Secretarn/. 

[S- 1755-78  Filed  8-30-78;  11:22  ami 
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POSTAL     se:rvice     board     of 
govp;rnors. 

T  tu'  Board  of  Governors  of  Uic 
Umtfd  Slalt'^  Postal  Service.  pursiKuil 
to  ii.s  bylaws  (39  CFR  7.5)  and  the 
Government  In  the  Sunshine  Ael  ( ') 
use  552h).  hereby  gives  notice  that 
it  mti'iul.-.  to  hold  a  meeting  at  9  am. 
on  Thuisday.  September  7.  1978.  in 
the  Benjamin  Franklin  Room,  lllh 
floor,  Postal  Service  Headquarters.  47,S 
LEnfant  Plaza  SW  ,  WxshiiiKton.  D.C 
201i60  The  meeting  is  open  to  the 
publ'..-  The  Board  expects  to  discii.ss 
the  matters  slated  in  the  agenda 
wtiich  1.^  set  forth  below.  Requests  for 
mfoiniation  about  the  meeting  should 
be  addre;;-sed  to  the  Secretary  of  the 
Board.  Louis  A.  Cox.  at  202  245  4«;52. 

ACKNDA 

1  Miniiii's  of  the  previous  met'tuiK 

2  K<-marks  of  Itif  F'ostnia.ster  Cieai-r.-il 

^11  kctpmt^  with  it-s  rotisislcnt  prar 
n,f.  the  Boards  aRenda  pros  idt-.s  tins 
opportunity  for  llu-  Poslniaslfr  Ciemral 
to  inform  the  riutntiers  of  mi.scillaneou.s 
(uriciil  developments  coneernlnK'  the 
Postal  Service  He  might  report,  for  ex 
ample,  the  appouitmenl  or  a-ssimimeiit 
of  a  key  official,  or  the  effect  on  postal 
opeialioius  of  iinusiial  weattuT  or  a 
major  strike  in  the  transportation  iiulus 
try  NoUiing  that  requires  a  decision  In 
the  Board  is  brought  up  iituler  lhi.> 
Item  I 

3  Costal    Service    Tentative    Bndi;cl     I'lo 
urani  for  fi.scal  year  1980. 

'Mr,  Biglin.  Senior  As.sislanl  I'ostinius 
ter  General,  Finance  CJroup,  w.iU  present 
the  Paslal  Service  s  tentative  hiuU'.el  lor 
fival  year  198t)  The  Board  Is  ,s(  lieduled 
to  tia\e  Its  final  review  of  this  hinl(.;el  at 
Its  December  nieetinK  > 

4  Postal     Rate    Commission     Budt'.et     I  or 
ilsc.il  .star  1979. 

(Coder  the  Postal  Fieorganl/al  ion  .\ii. 
the  Postal  Rate  Commission  pii  lodu  ally 
prepares  and  siibmil.s  to  the  Postal  Ser\ 
ice  a  budget  of  the  Commission  s  ex 
peases.  The  budget  is  to  be  consideied 
aiiproved  a-s  subnutted  if  the  (lo.rrnors 
of  ttie  F'astal  Service  do  not  ;vcl  to  adju  ,1 
It  by  unanimous  written  decision.  This 
matter  is  included  on  the  agenda  to  i\\\r 
till-  Governors  an  opporlunitv  lo  a' i  on 
the  Commissions  budget  ) 

5  Propo.sed  filing  with  the  Postal  Rale 
Comnii.>sion  for  pnectronic  Compuier  Onto 
nated  Mail  (  KCOM  i. 

(Mr  Ulsaker.  Senior  Postm;Lsler  Gen 
eral.  .Administration  Group,  will  present 
foi  Board  review  a  proposed  filing  with 
the  F'ostal  Rate  Commission  to  chain'." 
the  Domestic  Mail  Classification  Sched 
iile  under  39  V^C  3623  to  inehide  a 
new  pneclronic  Computer  Originated 
Mail  Service.  I 

6  F-lestructurIng  nf  Parcel  Post  Ral.'s 

(Mr.  Doran.  Regional  Postma.sler   g(  n 
eral  for  the  Central  Region,  will  present 
for  Board  review   a  proposed  filing  with 
the  Postal  Rale  Commi.s-sion   to  provide 
an    improved    rate    struclure    (or    paicel 

post    / 


SUNSHINE  ACT  MEETINGS 

7  Proposal  to  establish  a  new  siilx  l:i.s.s  of 
mail  tor  third  cla.ss  mail  presort  to  carrier 
routes 

(Mr  McCaffrey,  A.-.si.stant  Posima-sier 
Gentral.  Rales  and  Cl;is.sificat  ion  De- 
partment, will  present  a  proposed  tiling 
with  the  Postal  Rate  Commi.ssion  for  a 
i.rA  Third  cla.ss  Carrier  Route  I'n  sort 
Sul)(  la.s.s, ) 

8  Recommended  decisions  of  the  Postal 
RaU'  Comnussuui  on  propo.als  for  changes 
m  the  Mall  Clu-S-siflcat  ion  S<hedule 

a  FiecommendeJ  decision  of  June  IH. 
1<»7R.  to  reject  a  proi>osal  to  expand  the 
asHihibility  of  red  tag  service  and  institiile 
a  surcharge  for  expedited  ,Mrvice  D(Kkcl 
No    MC76  2, 

b  Recommended  derision  of  June  19, 
197H,  to  reject  prop<.>sals  to  eliirmate 
sinrle  Piece  third  class  and  expand  parcl 
ixisl  to  irul  ide  [iieccs  weighing  le.vs  than  1 
pound    P  '   k''t  No.s,  MCT'i  3  and    4 

(  R(  roll. mended  decision  of  Jul>  13. 
l!i78,  to  aptJrove  a  proiiosal  allowing  third 
(  la.s,  catalogs  to  be  mailed  at  fourth  (iiuss 
rates  and  to  allow  fourth-class  tjound 
printed  mailer  to  be  mailed  at  tlurdcla-s-s 
lal.-.s    Docket  Nos.  MC76  3  and    4 

('I'he  Governors  will  consider  the  lore 

going  recommended  decisions.) 

IxH-is  A.  Cox. 
Secrrtarv 

IS   17,^.6  78  File<l  8  30  7H.  1122  ami 
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10,    Consideration    of    CouRail    drawdown 
request  for  September  1978 

IL  Consideration  of  2n'h(  loan  program 

12   Proposed  USRA  budget  submi.ssions. 

13.   Contract   actions   (extensions   and   ap 
prov  als  I. 

(S   176U  78  Filed  8  30  78,  2:40  pm) 


RAILWAY  ASSOCIATION 

riMK  AND  DATE:  2  p,m..  S«^ptember 

7.  1978 

PLACI-:  Board  Room.  Room  2  500. 
fifth  floor.  955  L'Enfant  Plaza  North 
SW  .  Wa-shiiiKton.  D.C.  20595. 

STA  TUS:  Parts  of  thus  meeting  will  be 
optui  lo  the  public.  The  rest, of  the 
meeting  v^ill  be  closed  lo  the  public, 

MAITERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OF  DIRECTORS  OR 
ITS  EXECUTIVE  COMMITTEE: 

Portions     closed     to     the     public     (2 

p  III, ) 

1  Consideration  of  internal  personnel 
ma!  ters 

2  Review  of  CouRail  proprietary  and  fi- 
nancial information  for  monitoruu;  and  in- 
vestment purpose.s, 

3  Review  of  Delaware  and  Hudson  rail- 
wav  Co  proprietary  and  financial  mforma 
'u.n  l^'i  iiiopitoring  and  mvesiment  |)ur 
poses 

4  Review  of  Mi,s.sounKan.s;is  Texas  Rail 
road  Co  proprietar>  and  financial  iiiforma 
t  ion 

f)    1,11  igal  ion  report. 

F^irtions    open    lo    the    public    (3.30 

|)  in. ), 

h  .•\;ii>roval  of  mmute-s  of  the  August  2, 
1!I7H  meeting  of  the  Executive  Committee  of 
I  he  Hoard  of  Directors. 

7  Consideration  of  advances  to  DA:H 

8  Report  on  ConRail  monitoring 

9  Consideratiim    of    ConRail    Waiver    re 

(jUeSls. 
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AND        EXCHANGE 


on 
10 
on 
10 


SECURITIES 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sun-shine  Act,  Pub.  L.  94-409.  that 
the  Securities  and  ExchanKP  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  September  4.  1978. 
in  Room  825.  500  North  C:apitol 
Street,  Washington,  D.C. 

An  open  meeting  will  be  held 
Thursday.  September  7.  1978.  al 
a.m.  Clo.sed  meetings  will  be  held 
Wednesday.  September  6,  1978.  at 
a.m..  and  on  Thursday.  September  7. 
1978.  immediately  following  the  10 
a.m.  open  meeting. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  .secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  tor 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mi.ssion. or  his  designee,  has  certified 
that,  in  his  opinion,  the  item  to  be 
considered  at  the  clased  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  .set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)( A)  and  (10)  and  17 
CF"R  200.402  (a)<8)(9)(i)  and  (10). 

Chairman  Williams,  and  Commis- 
sioners Loomis.  Evans,  and  Pollack  de- 
termined to  hold  ihe  aforesaid  meet- 
ings in  clo.sed  .session. 

The  subject  matter  of  the  closed 
meeting  .scheduled  for  Wednesday. 
September  6.  1978.  at   10  a.m..  will  be: 

Acct>.ss  lo  investigative  dies  by  Federal. 
Slate  or  Self  Regulatory  Aulhorilies 

Chapter  XI  proceeding. 

Formal  orders  of  investigation 

Institution  of  injunctive  actions. 

Regulatory  matter  bearing  enforcement 
iniplicalKjns. 

S»ttlemcnt  of  administrative  proceedings 
of  an  enforcement  nature 

Settlement  of  injunctive  action 

Other  litigation  matters 

The  sub.iect  matter  of  the  open 
meetiiig  .scheduled  for  Thursday.  Sep- 
tember 7.  1978.  at  10  a.m.  will  be: 

1.  Consideration  of  an  application  for 
reentry  of  Morris  Cohen  to  become  associat- 
ed with  a  registered  broker-dealer,  as  a  reg- 
istered representative,  m  a  nonsupervisory. 
nonproprietary  capacity,  with  adequate  su- 
pervision For  further  information,  plea.se 
contact  David  P.  Tennanl  at  202  755  7096. 

2.  Consideration  of  whether  to  issue  a  re- 
lease concerning  the  fidelity  bonding  of  reg- 
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istered  management  investment  companies. 

For  further  information,  plcrise  contact 
John  M.  Meizger  at  202-755-02:^3. 

3  Consideration  of  whether  to  issue  two 
releases  which  would  announce:  (ai  The 
withdrawal  of  a  proposed  amendin.f  in  to 
Rule  146  to  prevent  persons  who  nceive 
compensalion  from  the  issuer  Irurn  also 
serving  as  offeree  representntive.  and  re- 
quest comment  on  a  proposed  amendment 
to  prevent  an  agent  of  the  i.ssu<>r  from  serv- 
ing a-s  an  offeree  represenlatlvc;  and  (b)  the 
adoption  of  an  amendment  to  Rule  146  re- 
laxing th.e  disclosure  requirement.s  for  offer- 
ings not  in  excess  of  $1,500,000.  For  fur;  tier 
information,  please  contact  Ruliard  K. 
Wiiiff  at  202  755-1240. 

4.  Consideration  of  proposals:  (a)  To  raise 
the  limit  on  th(-  aggregate  offering  pi  ice  of 
securities  which  may  be  sold  puisiiant  to 
the  R(  gulation  A  excmiiiKjn  from  i-'iJist  ra- 


tion under  section  3(bi  of  the  Securities  Art 
to  SI. 5  million  and  not  require  certified  fi- 
nancial statement:-  except  from  reporting 
companies:  (bt  lo  request  public  comment 
on  whether  tlie  Regulation  A  ceiling  should 
be  raised  to  $2.5  million,  if  so  authorized  b.v 
statute  and.  if  so.  wheiher  cc'riificd  finan- 
cial .-latemer.ls  should  be  required  for  offer- 
ings between  $1.5  and  $2.5  miliion;  ajid  (c> 
to  raise  Die  ceiling  on  offerings  pursuant  to 
I?ule  257  of  Regulation  A  from  S50.000  lo 
$100,000.  P'or  further  informa'ion.  plea.se 
contact  J  Rowland  Cook  at  202-7,')5-4370. 

5.  Consideration  of  proposed  amendments 
lo  Form  S-16  under  the  Securities  Act  ex- 
panding the  availability  of  the  form  for  pri- 
mary offerings  of  securities  by  certain  sub- 
sidiary issuers  without  requiring  a  guaran- 
tee by  their  parent  coi^ipanies.  provided 
those  Lssiiers  meet  additional  standards  re- 
lalinu   to:   la)  Outstrcidir.g  publicly   held  se- 


curities lb;  earnings  to  fixed  charges  cover- 
age ratios,  and  (c)  dissemination  of  annual 
reports  containing  certified  financial  state- 
ments. For  further  information,  please  con- 
tact J,  Rou'and  Cook  at  202-755  4370. 

Tile  subject  matter  of  the  clo.sed 
meeting  scheduk-d  for  Thursday.  Sep- 
tembtr  7.  1978.  immediately  following 
the  10  a.ni,  open  meeting,  will  be: 

Opinion. 

Adminstrative  proceeding  of  an  enforce- 
ment nature. 

For  further  information,  please  con- 

t.ict  Giirv  Malsko  at  202-755-1133. 

August  29,  1978. 

lS-1758  78  Foed  8-30-78:  2:40  pm] 
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[4510-27] 

DEPARTMENT  OF  LABOR 

EmpleymenI  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wag«  Determination  Decision* 

Chiicral  waf,'o  d«>termination  deci- 
sions of  (tic  Sfcrrlary  of  Labor  spcri- 
fy,  m  accordance  with  applicable  law 
aiul  on  the  b;usis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  ItK^al  \va«e  conditions  and 
from  otlur  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay 
ments  which  are  determined  to  be  pre- 
vailmK  for  ttie  desiTibed  cla.sses  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
;>ions  of  such  prevailing  rates  and 
frint-;e  benefits  ha\e  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  193L  a.s  amend- 
ed (46  Stat.  1494,  as  amended.  40 
use.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  LI  (includ- 
ing tlie  statutes  listed  at  36  FFi  306  fol- 
lowitiK  Secn>iary  of  Labor's  order  No. 
24  7()i  coiitaininK  provisions  for  the 
pa'.incnl  of  v.aKes  which  are  depend- 
(  nt  upon  dcMMinination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
cif  Federal  Rciiiulat  inns,  procedure  for 
prc(li-tcriniii:i' i-i!)  of  w<ij;«>  rati-s.  (37 
I'H  ".V.LT.Si  and  of  Secretary  of  Labor's 
(:>!'!,:-;  12  71  and  L5-71  (36  FR  S755. 
HT  ;«)!.  r!-.c  pre',  niling  rates  and  fringe 
bcr.tl'i:-,  (letermuied  in  these  decisions 
shall,  in  accordance  with  the  jirovi- 
sions  of  the  foregoing  st;*;ut-s.  const i 
lu'e  the  minimu]!:  v».:iges  payable  on 
t-'.-dfia!  and  federally  assi.-^led  const  uc- 
teu,  iuo'ects  to  laborers  and  niechan 
ics  (li  th(>  specifii  d  cl<u-.se.--  iTig:i.t:cd  on 
contract  wc>rk  of  the  character  and  in 
Hie  localities  di>.i-ihed  therein. 

Good  cause  IS  lier'-tjy  foun  i  fnr  not 
utilizing  notice  and  public  procedure 
thereon  prior-  to  n.r  issuance  ol  tlii-.-ie 
detennniat  lou.-.  ;u;  prescribf^d  m  5 
F  S.C.  553  and  no;  provuting  for  delay 
in  efferti\e  uaie  .i..  prescribed  m  tliat 
section.  Ijecawse  the  lUH'cs.-^i!  .v  \o  issue 
construction  ind;;.,try  wage  dct.'iinina 
tion  frequently  and  in  larg(  \ohniif 
cau.;es  procedures  to  he  itcp?  ;ii' km! 
Hiul  rnnirarv  to  the  public  inic»-,.,,t. 

General     v».a:'c     dc'errn^rmt 'uii     deci 
sions  are  .ti-'ctivc   fioni   tfieir  date  of 
PuIjIk  a;  ii)H    in    ll'.f    I-'kiU'h  \i     Hkiusii-h 
v.iihoui    liiuiM'Mti   lu;  to  tin:-'  ;t"d  are 
to  hi-  iix'd  111  a<  (  i.rdancc  v,!!h  tie-  pto 


NOTICES 

vWons  of  29  CFR  Parts  1  and  5.  Ac 
COrdingly.  the  applicable  decision  to- 
gether with  any  modifications  i.ssued 
subseqiHMit  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  art  a  indicated 
as  r(Hiuired  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  F'art 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcun- 
tractors  on  the  work. 

MOIIIFICATIONS  .\Nn  SlTKRSF.rK'VS  DECI- 
SIONS TO  GKxNkrm,  'VVac.k  DtnKRMinA- 
TioN  Decisions 

Modifications  and  supersedcks  deci- 
sions t(;  general  wag(>  detennination 
decisions  are  based  upon  information 
obi  allied  concerning  changes  in  pre- 
vailing hourly  '*age  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  m  the 
Modifications  and  supersedeas  deci- 
sions have  been  made  by  authority  of 
the  S<>cretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis  Bacon  Act 
of  March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labors  order  No.  24  70i  containing 
provisions  for  the  payment  of  wages 
whicti  are  dept>ndent  upon  determiiia 
ti.in  by  the  Secretary  of  Labor  under 
the  Davis  Bacon  Act.  and  purstiant  to 
Ih''  provisions  of  part  1  of  subtitle  A  of 
title  29  of  Code  of  F'ederal  Regula- 
tions, procedure  for  predt>ter:r.inalion 
ot  wage  rates  (37  FR  21138'  and  of 
SiM-reiarv  of  Lalv.irs  orders  13  71  and 
1!-.  71  i.iti  FR  8755,  8756:,  The  prevail- 
iUri  rT'es  an.d  fringe  t)encfits  deter- 
mined in  ton  s^'oing  gent  ral  wage  deter- 
nu!>atioii  deciNions.  as  Ikt- hy  modi 
ti-d,  ar.d  or  superseded  shall,  in  ac- 
cordance witti  the  provisions  of  the 
forep,(jiiit.;  statutes.  consti'ute  the 
rr.iniiriinn  wages  paNab!"  oi.  I-'  deral 
and  federally  a.ssisted  ci  m^:  ructioii 
|.rt).!ects  ti)  laborers  and  mechanics  of 
the  specified  cl;i,sses  etigageii  in  con- 
tract work  of  the  character  and  .n  the 
hiea'i'H's  described  Ihetcin, 

NL.difK  ations  and  supersedea.^  (ie<-i 
suMis  a'-e  eftective  I  rom  their  date  of 
puhiuaD.Mi  in  the  P'k1)K1!-\i.  Rh.istk.r 
wiMiout  limitation  rus  to  tune  and  are 
til  *)(■  K.^ed  III  accordance  wi'h  the  pro- 
\';.i(i:\  ,  of  29  CFR  Part..  1  ami  5. 

.A;-'.'  Ol  r>,>n.  organi/a!  mr.  it  i'l,-,  i  rn- 
ti:i-ii:  I  i  a,;eiu  v  ha\  iii^:  an  i;.'  >  !  t  >!  in 
Ine  Aare;,  di  ;  c!-:;iini  d  as  pre-.'.r  1  ip.g  is 
'  ncouiagcd  i  e-  suhini'  y.,.,;:e  rate  mfor- 
II  ation    for   cun.-.iderat  inn    b\    tlie   De- 


partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  otained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards  Admin- 
istration. Office  of  Special  Wage 
Standards.  Division  of  Wage  Determi- 
nations. Washington,  DC.  20210.  Tlie 
cause  for  not  utilizing  the  rule-making 
procedures  prescribed  in  5  U.S.C.  553 
has  been  set  forth  in  the  original  gen- 
eral wage  deternunation  decision. 

Neu'  Gknfrai.  Wage  Determination 
Decisions 


kujku  ia 


FL"8    1071.  HI.7K 
lOTli 


MODinCATIONS  TO  GENERAL  WAGE 

Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  datt^s  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

t"ali'i.r!i.a 

CATS   :.\01 1"H  7.  1978 

Miriiir'.c'a 

MN77   L'om       MN77   2(l-)4.     MN77 

204S,  MN77  :;046 May  6.  1977 

MN78  2009 ™ Mar    10.1978 

.MN78  L'(>(>2 „ ™ Jills   14.  1978 

P<  iin.svh  aiua 

PA78    1014  .._ „..._ Mar   24.  1978. 

Rhiiilc  Inland. 

HI78  30,->t  - July  21.  1978 

ViTrnont 

Vn8  JII70 Am    11,  1978 

Sufersfideas  Decisions  to  General 
Wa'iiv  Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion m  the  F^DiiF.AL  Register  are  listed 
with  each  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 


1        liOl.S 

n.77  Si;K   il  78   jOVIl „.... 

IlldlMta 

11,77   JO,-;;'.  !1  78  .'071) , 

.M,rhii:a,-i 

n  77  ^"  IS   1178   :i>71) 

Miniii'.iila 

1177    :.ll,i,S    11  78    .i)"l) 

,\i  .1.   Y.>:k 

1177    ,.li,.M   II  7H   :;c7i  ■        

Oh.,, 

11.77  Imm";  ii  ;s  207 d 

}'•  ii:i.-,ve, ;  -I,! 

II  77   .'.I',!)!   11  78   2071) 

Wisrot,    in 

n,7'    ,)!'  i8   II  78   ■.•1171) 


Apr    8.  1977 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Cancellation  ok  Gicneral  Wage 
Dfterminstion  Decisions 

None, 

Signed     at     Washin.gton.     D.C.     this 
2-)i  h  day  ol  August  1978. 

XAvim  M.  Vela. 
Admunstrator, 
Wage  and  Hour  Diiision. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Offic*  for  Civil  Right» 

PROPOSED  ANNUAL  OPERATION  PLAN 

Fitcol  Y»or  1979 

The  following  tables  set  forth  the 
conipliaiicf  and  riiforrt-incnt  activilifs 
tlKit  the  Officf  for  Civil  RikIiLs  '  OCR  > 
propo.st-s  to  coiuiuct  in  fiscal  year  1979 
The  propjosrd  plan  is  b;i.s(-cl  on  tiu-  fnl 
lovv  \n^  assuptions: 

(1)  In  tiMal  \rar  1979  OCR  will  h:',vp  the 
following  numbers  of  irnt'st  ii^alor.s  tiirrd 
aiui  traiiu'd  for  compliance  work 

October  1  .t7,(  irr.  esIiKators  nhe  currenl 
OCR  staff  !•  .S.S  70  mv  estit-tators  1 1  an;,lerred 
to  t!;e  Dejiart  meiit  of  Labor'. 

.Janotir;,   1     5H9  iin  <st  i^ators. 

April  1     799  in\i  --.t  i^iator.s 

Hc(  ,in  ,e    tlie    ru  w    staff    will    not    be    fiillv 
piuiiiKti'-    <lurii!H    their    first    year    on    i  tu- 
job.   this    .'ilf  will   provide  OCR   with   S'lH  9 
[H  rson   '.'ars   of   in',  est  inator   time   for  (^u  i  \ 
iiu-  out  tt,e  actiMfies  set  forth  m  the  plan 

.2)  In  fis(  al  \iar  1979  OCR  uuestiKalors 
will  resohe  invest  if;ated  complamt.s  at  the 
r,.'e  ot  12  (omplaml-s  per  invest  ii:a' ot  |)er 
\tar.  more  than  twice  the  rate  projected  in 
I  he  ti.ical  >ear  1978  plan 

Any  shortfall  in  either  of  these  two 
ussumpfitins  v^ould  limit  OCRs  ahility 
to  carry  out  t  lie  proposed  plan,  'llie 
hiring  of  the  new  staff  depeiuls  on 
OCR  receiving  hirin;^  authori/ation. 
a:id  is  m  large  part  beyond  OCRs  eon 
trol  OCR  is  confident  that  its  experi 
eneed     investigators    will    exceed    the 
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rate  of  12  investigated  complaints  for 
the  year  as  a  whole.  The  rate  at  which 
newly  employed  investigators  can  com- 
ple'e  complaints  will  depend  on  how 
.soon  they  can  gain  the  e.xptTience 
needed  for  this  level  of  proficiency.- 
OCR  is  maintaining  the  rate  of  12  in- 
vestigated complaints  p<'r  investigator 
in  this  plan  as  an  incentive  to  it.s  staff. 
If  the  hiring  of  new  staff  is  delayed. 
the  completion  rate  in  fiscal  year  1979 
coiiki  be  as  low  as  9  or  10  investigated 
complaints  per  investigator. 

In  developing  the  plan,  OCR  has 
given  Its  first  priority  io  the  resolution 
ot  complaints.  OCR  projects  that 
f!.N(  al  year  1979  complaint  receipts  will 
be  5.768.  an  incre:tse  of  1.420  from  the 
4.;H8  complaints  projected  for  fiscal 
scar  1978  OCR  expects  to  carry  over 
into  fiscal  year  1980.  2.297  unresolved 
complaints.  Of  these,  976  will  be  com- 
plaints received  too  late  in  the  year 
for  OCR  to  complete  by  the  end  of  the 
year.  The  cause  of  the  reninining  1,;321 
carryovers  will  be  lack  of  staff  to  com- 
plete the  investigations.  OCFi  expects 
that  with  the  increase  in  its  staff  in 
fi,,cal  year  1979,  it  will  be  able  to 
becom«'  current  in  its  complaint  pro- 
ces.Miig  early  in  fiscal  year  1980.  De- 
tail-Hl  summaries  of  OCRs  complaint 
acM\i!ies  appear  in  tables  1   2. 

The  investigator  time  a.ssigned  to 
compliance  reviews  m  fiscal  year  1979, 
191.9  person  years,  is  24.1  person  yt>ars 
less  than  fiscal  year  1978  because  of 
the  transfer  of  staff  with  F'.xecutive 
Order  11246  n'sponslbilit  ies  to  the  De- 
partment of  l^bor  on  October  1.  (The 


fiscal  year  1978  plan  assigned  24.5 
person  years  to  Executive  Order  re- 
views.) The  reviews  which  OCR  will 
conduct  in  fiscal  year  1979  are  dictated 
by: 

The  reciuirements  of  the  order 
issued  in  the  case  of  Adains  v.  Califano 
on  December  29,  1977; 

Other  mandates  on  OCR.  such  as 
the  requirement  for  reviewing  applica- 
tions for  P'ederal  financial  assistance 
(primarUy  ESAA  grants): 

OCR  s  goal  of  achieving  balance  in 
its  compliance  program. 

Details  on  the  specific  reviews  which 
OCR  will  conduct  appear  in  table  3. 
Region  by  region  tables  are  not  includ- 
ed in  the  published  plan  but  are  avail- 
able from  OCR  on  request. 

OCR  solicits  comments  from  the 
public  on  this  proposed  annual  operat- 
ing plan.  Comments  should  be  ad- 
dressed to  the  Director,  Office  for 
Civil  Rights.  Department  of  Health. 
Education  and  Welfare,  Room  5400. 
330  Independence  Avenue  SW.,  Wash- 
ington, DC.  20201.  and  should  be  re- 
ceived no  later  than  September  30. 
1978.  OCR  will  review  the  proposed 
plan  in  the  light  of  the  comments  it 
receives,  and  so  far  as  it  is  able  to  do 
.so.  it  w  ill  revi.se  the  plan  to  reflect  sug- 
gestions that  have  merit.  OCR  will 
i.ssue  its  final  annual  operating  plan 
for  fiscal  year  1579  before  December 
30,  1978. 

Dated:  August  18.  1978. 

Cynthia  G.  Brown. 
Acting  Director. 
Offi ce  for  Civil  Rights. 
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DEPARTMENT   OF   HEALTH,   EDUCATION,   AND 

WELFARE 

Social  Security  Administration 

[20  CFR  Part  404] 

[Rt'g.  No.  4] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE 

Applications  and  Other  Forms 

AGENCY:  Social  Security  Administration. 
HEW. 

ACTION:  Proposed  rulemaking. 
SUMMARY:  The  Department  of  Health,  Edu- 
cation, and  Welfare  is  planning  to  revise  its 
regulations  to  make  them  clearer  and  easier  for 
the  public  to  use.  As  part  of  this  effort,  we  are 
proposing  a  complete  revision  of  this  subpart  G 
which  contains  the  rules  for  filing  an  applica- 
tion for  old-age.  survivors',  dependents",  or  dis- 
ability benefits  and  for  hospital  insurance 
benefits.  The  rutes  have  been  completely  reor- 
ganized and  rewritten  in  simpler,  briefer 
language, 

DATES:  Your  comments  will  be  considered  if 
we  receive  them  no  later  than  October  31,  1978. 

ADDRESSES:  Send  your  written  comments  to: 
Social  Security  Administration.  Department  of 
Health.  Education,  and  Welfare,  P.O.  Box  1585, 
Baltimore.  Md.  21203. 

Copies  of  all  comments  we  receive  can  be  seen 
at  the  Washington  Inquiries  Section,  Office  of 
Information.  Social  Security  Administration, 
Department  of  Health,  Education,  and  Wel- 
fare. North  Building.  Room  4146.  330  Indepen- 
dence Avenue  SW..  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  MacDonald,  Room  4234.  West  High 
Rise  Building.  6401  Security  Boulevard.  Bal- 
timore, Md.  21235,  301-594-5298. 

SUPPLEMENTARY     INFORMATION:     The 

Social  Security  Administration  is  planning  to 
completely  revise  all  its  regulations  to  make 
them  easier  to  read  and  more  helpful  to  the 
public.  This  revision  of  subpart  G  is  the  second 
regulation  to  be  rewritten.  Notices  concerning 
other  regulations  we  propose  to  rewrite  will  be 
published  in  the  Federal  Register  to  give  the 
public  an  opportunity  to  participate  in  their 
development. 

This  subpart  is  important  because  it  is  by 
filing  an  application  that  an  individual  makes  a 
claim  for  social  security  benefits  and  hospital 


insurance  benefits.  Filing  an  application  per- 
mits a  decision  to  be  made  on  a  person's  entitle- 
ment to  benefits  and  protects  the  right  to 
appeal  if  he  or  she  is  not  satisfied  with  the 
decision. 

This  subpart  does  not  include  requirements 
concerning  applications  for  black  lung  benefits, 
supplemental  security  income  payments,  or  for 
a  social  security  number.  These  rules  are  con- 
tained in  part  410,  part  416.  and  part  422,  re- 
spectively. Later  on,  when  our  regulation 
rewriting  effort  has  progressed  further,  we  will 
consider  whether  combining  these  rules  into 
one  regulation  would  be  helpful  to  the  public. 
In  rewriting  the  regulation,  we  propose  to 
clarify  §  404.613  which  relates  to  when  a  writ- 
ten statement  is  considered  to  be  the  filing  of 
an  application.  The  present  wording  of  this 
provision  has  led  to  some  confusion  as  to 
whether  a  written  statement  (such  as  a  letter) 
indicating  the  writer's  intention  to  claim  bene- 
fits is  itself  an  "application."  We  have  restated 
the  rule  in  proposed  §  404.630  to  make  it  clear 
that,  in  a  case  where  other  requirements  of  this 
provision  are  also  met,  a  written  statement  can 
be  used  to  establish  a  filing  date  to  protect 
against  a  loss  of  entitlement  to  benefits,  but 
that  the  written  statement  itself  is  not  an  "ap- 
plication" as  defined  by  the  regulations.  An 
application  form  prescribed  for  this  purpose  by 
the  Social  Security  Administration  must  al- 
ways be  filed. 

In  addition,  the  rewritten  regulations  reflect 
the  change  made  by  section  332  of  the  Social 
Security  Amendments  of  1977  which  limits, 
with  certain  exceptions,  the  retroactivity  of 
applications  for  reduced  benefits.  This  amend- 
ment to  the  Social  Security  Act  applies  to  ap- 
plications filed  on  or  after  January  1,  1978,  and 
is  being  implemented  by  the  Social  Security 
Administration.  The  proposed  §  404.621(a)  re- 
flects the  policy  which  SSA  is  following  in  ap- 
plying that  provision.  Although  the  proposed 
section  reflects  current  policy,  it  is  being  pub- 
lished with  Notice  of  Proposed  Rulemaking  as 
part  of  this  recodification  effort.  We  would  like 
to  have  comments  from  the  public  about  the 
new  provision  limiting  the  retroactivity  of  cer- 
tain applications  as  well  as  comments  concern- 
ing the  other  rules  on  applications  and  our 
proposal  to  rewrite  them  so  they  are  clearer 
and  easier  to  use. 

Also,  we  are  deleting  provisions  in  this  sub- 
part that  are  outdated  or  little  used  or  that  are 
contained  or  belong  in  other  subparts  of  the 
regulations.  Specifically,  we  plan  to  remove 
§  404.610  which  concerns  the  execution  of  re- 
quests and  notices.  The  provisions  of  this  sec- 
tion which  concern  a  request  for  a 
recomputation  of  a  person's  primary  insurance 
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amount  are  contained  in  §  404.246;  the  provi- 
sions which  concern  a  request  for  a  revision  of  a 
person's  record  of  earnings  are  contained  in 
§  404.810;  the  provisions  which  concern  the 
withdrawal  of  an  application  and  the  cancella- 
tion of  a  request  for  withdrawal  are  contained 
in  our  proposed  §§404.640  and  404.641.  The 
remaining  provisions  of  the  current  §  404.610, 
which  concern  a  request  fgr  a  determination  or 
a  decision  relating  to  a  person's  entitlement  to 
monthly  benefits,  a  period  of  disability,  or  a 
lump-sum  death  payment  and  any  notice  pro- 
vided for  by  the  regulations,  will  be  reflected  in 
the  appropriate  subparts  as  part  of  the  recodi- 
fication process. 

We  also  plan  to  remove  §  404.612  concerning 
extension  of  filing  periods  by  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940.  The  part  of 
this  section  which  concerns  filing  an  applica- 
tion for  a  lump-sum  death  payment  is  reflected 
in  proposed  §  404.621(b)(2).  The  part  of  this 
section  which  concerns  the  filing  of  proof  of 
support  in  connection  with  an  application  for 
parent's  benefits  will  be  included  in  the  recodi- 
fied subpart  D  on  benefits.  The  provisions 
which  concern  the  filing  of  a  request  for  a 
revision  of  a  person's  record  of  earnings  and  for 
filing  of  a  request  for  administrative  review  will 
be  reflected  in  the  appropriate  subparts  as  part 
of  the  recodification  process.  The  provisions  of 
the  section  which  concern  the  filing  of  proof  of 
support  in  connection  with  an  application  for 
husband's  and  widower's  benefits  are  deleted 
because  proof  of  support  is  no  longer  a  condi- 
tion of  entitlement  to  these  benefits. 

The  part  of  §§  404.616  and  404.617  which  con- 
cerns the  filing  of  an  application  for  a  lump- 
sum death  payment  more  than  2  years  after 
the  death  of  the  insured,  is  reflected  in  pro- 
posed §  404.621(b).  That  part  of  §§  404.616  and 
404.617  which  concerns  the  filing  of  proof  of 
support  in  connection  with  an  application  for 
parent's  benefits  will  be  included  in  the  recodi- 
fied subpart  D  on  benefits. 

Section  404.619  is  being  deleted  because  it  is  a 
little  used  provision.  This  section  provides  for 
treating  a  missing-in-action  report  filed  with  us 
by  a  military  service  department  els  a  written 
statement. 

Section  404.607a  concerning  the  filing  of  an 
application  for  the  establishment  of  a  period  of 
disability,  was  deleted  from  the  regulations  ef- 
fective December  29,  1977.  See  42  FR  64887, 
December  29,  1977.  The  current  rules  govern- 
ing an  application  for  a  period  of  disability  are 
contained  in  proposed  §§404.620  and  404.621 
(d)and  (e). 

(Catalog  of  Federal  Domestic  As.sistance  Program  Nos.  13.803  Social 
Security-Retirement  Insurance;  13.804  Social  Security  Special 
Benefits  for  Persons  Aged  72  and  Over;  13.805  Social  Security- 
Survivors'  Insurance) 


Dated:  June  28,  1978. 

Don  Wortman, 
Acting  Cormnissioner  of  Social  Security. 

Approved:  August  14.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health,  Education,  and  Welfare. 

Subpart  G  of  Part  404  of  Chapter  III  of  Title 
20  of  the  Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

Subpart  G — Filing  of  Apptlcotioni 

General  PROvihio>s 

Sec. 

404.601  Introduction. 

404.602  Definitions. 

404.603  You  mu.st  file  an  application  to  receive  benefits. 


Applications 


404.610 
404.611 
404.612 
404.613 


What  makes  an  application  a  claim  for  benefits. 

Filing  of  applK:aiion  with  Social  Si-curity  Administration. 

Who  may  sign  an  application. 

Evidence  of  authority  to  sign  an  application  for  another. 

404.614  When  an  application  is  considered  filed. 

404.615  Claimant  must  be  alive  when  an  application  is  filed. 

Effective  Filing  Period  of  Application 

404.620  Filing  before  the  first  month  you  meet  the  rf-qiiiremonts 
for  benefits. 

404.621  Filing  after  the  first  month  you  meet  'he  requirement.s  for 
benefits. 

404.622  Limiting  an  application. 

404.623  Filing  by  persons  eligible  for  olda^e  and  !iusba.nd  s  or 
wife's  benefits. 

Filing  Date  Based  on  Writtln  Statement 

404.630    l)se  of  date  of  written  statement  as  filing  date. 

404  631    Statements  filed  w!th  the  Railroad  Retirement  Board. 

404.632    Statements  filed  with  a  hospitaJ. 

Withdrawal  of  Application 

404.640  Withdrawal  of  an  application. 

404.641  Cancellation  ol  a  request  to  withdraw. 

Authority:  Sees.  205  and  1102  of  the  Social  Security  Act  53  Stat. 
1368.  and  49  Slat.  647;  sec.  5.  Reorganization  Plan  No  1  of  1953.  67 
Stat.j631  (42  U.S.C.  405  and  1302  and  5  U  S.C  Appendix). 

Subpart  G — Filing  of  Applications 

General  Provisions 

§401.601     Introduction. 

This  subpart  contains  the  Social  Security  Ad- 
ministration's basic  rules  for  filing  a  claim  for 
old-age,  disability,  dependents',  and  survivors" 
insurance  benefits  as  described  in  subpart  D  of 
this  part  404  and  for  entitlement  to  hospital 
insurance  benefits  as  described  in  42  CFR  part 
405.  It  tells  what  an  application  is,  who  may 
sign  it,  where  and  when  it  must  be  signed  and 
filed,  the  period  of  time  it  is  in  effect  and  how  it 
may  be  withdrawn.  Requirements  concerning 
applications  for  the  black  lung  benefits  pro- 
gram are  contained  in  part  410.  Requirements 
concerning  applications  for  the  supplemental 
security  income  program  are  contained  in  part 
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416.  Part  422  contains  the  requirements  for 
applying  for  a  social  security  number. 

§401.602     Definitions. 

For  the  purpose  of  this  subpart— 

"Applicant"  means  the  person  who  files  an 
application  for  benefits  for  himself  or  herself 
or  for  someone  else.  A  person  who  files  for 
himself  or  herself  is  both  the  "applicant"  and 
the  "claimant." 

"Application"  refers  only  to  an  application 
on  a  form  described  in  §  404.611  and  includes  an 
application  for  benefits  and  entitlement  to  hos- 
pital insurance. 

"Benefits"  means  any  old-age.  disability,  de- 
pendents', and  survivors'  insurance  benefits  de- 
scribed in  subpart  D.  including  a  period  of 
disability. 

"Claimant"  means  the  person  who  files  an 
application  for  benefits  for  himself  or  herself 
or  the  person  for  whom  an  application  is  filed. 

"We"  or  "us"  means  the  Social  Security 
Administration. 

"You"  or  "your"  means,  as  appropriate,  the 
person  who  applies  for  benefits,  the  person  for 
whom  an  application  is  filed,  or  the  person  who 
may  consider  applying  for  benefits. 

S  101.603     You   must  file  an  application   to  receive 
benefits. 

In  addition  to  meeting  other  requirements, 
you  must  file  an  application  to  become  entitled 
to  benefits.  If  you  believe  you  may  be  entitled 
to  benefits,  you  should  file  an  application.  Fil- 
ing an  application  will— 

(a)  Permit  a  formal  decision  to  be  made  on 
your  entitlement  to  benefits; 

(b)  Protect  your  entitlement  to  any  benefits 
that  may  be  payable  for  as  many  as  12  months 
before  the  application  was  filed;  and 

(c)  Give  you  the  right  to  appeal  if  you  are 
dissatisfied  with  the  decision. 

Applications 

S  101.610    What  makes  an  application  a  claim  for 
benefits. 

To  be  considered  a  claim  for  benefits,  an  ap- 
plication must  generally  meet  all  of  the  follow- 
ing conditions: 

(a)  It  must  be  on  an  application  form  as  de- 
scribed in  §  404.611. 

(b)  It  must  be  completed  and  filed  with  the 
Social  Security  Administration. 

(c)  It  must  be  signed  by  the  claimant  or  some- 
one who  may  sign  an  application  for  the  claim- 
ant. 

(d)  The  claimant,  with  the  limited  exceptions 
in  §  404.615,  must  be  alive  at  the  time  it  is  filed. 


fi  104.611     Filing  of  application  with  Social  Security 
Administration. 

(a)  General  rule.  You  must  apply  for  benefits 
on  one  of  our  application  forms.  See  part  422 
for  a  list  of  appropriate  application  forms. 

(b)  Effect  of  claims  filed  with  the  Uailroad 
Retirement  Board.  An  application  filed  with 
the  Railroad  Retirement  Board  on  one  of  its 
forms  is  also  considered  an  application  for  so- 
cial security  benefits  if  the  application  is  filed— 

( 1 )  By  or  for  a  claimant  who  has  less  than  10 
years  of  service  in  the  railroad  industry: 

(2)  By  or  for  a  claimant  who  has  10  or  more 
years  of  service  in  the  railroad  industry  and  the 
applicant  does  not  limit  the  application  to 
benefits  payable  only  under  the  Railroad  Re- 
tirement Act;  or 

(3)  By  the  spouse  or  by  or  for  the  child  of  a 
claimant  who  has  worked  any  length  of  time  in 
the  railroad  industry  and  the  applicant  does 
not  limit  the  application  to  benefits  payable 
only  under  the  Railroad  Retirement  Act. 

(c)  Effect  of  claims  filed  with  the  Veterans 
Administration.  An  application  filed  with  the 
Veterans  Administration  on  one  of  its  forms  for 
survivors'  dependency  and  indemnity  compen- 
sation (see  section  3005  of  title  38,  United 
States  Code)  is  also  considered  an  application 
for  social  security  dependents'  and  survivors' 
benefits  except  the  lump-sum  death  payment. 

§  404.612     Who  may  sijfn  an  application. 

We  will  determine  who  may  sign  an  applica- 
tion according  to  the  following  rules: 

(a)  A  claimant  who  is  18  years  old  or  over, 
mentally  competent,  and  physically  able  to  do 
so.  must  sign  his  or  her  own  application.  If  the 
claim  is  for  child's  benefits  for  a  person  who  is 
not  yet  22  years  old.  the  application  may  be 
signed  by  a  parent  or  a  person  standing  in  place 
of  the  parent. 

(b)  If  the  claimant  is  under  age  18,  or  mental- 
ly incompetent,  or  physically  unable  to  sign, 
the  application  may  be  signed  by  a  court  ap- 
pointed representative  or  a  person  who  is  re- 
sponsible for  the  care  of  the  claimant, 
including  a  relative  or,  if  the  claimant  is  in  the 
care  of  an  institution,  the  manager  or  principal 
officer  of  the  institution. 

(c)  If  a  person  who  could  receive  disability 
benefits  or  who  could  have  a  period  of  disabil- 
ity established  dies  before  filing,  an  application 
for  disability  benefits  or  for  a  period  of  disabil- 
ity may  be  signed  by  a  person  who  would  be 
qualified  to  receive  any  underpayment  of 
benefits. 

(d)  If  a  person  who  would  be  equitably  enti- 
tled to  receive  a  lump-sum  death  payment  dies 
before  filing,  an  application  for  the  lump-sum 
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death  payment  may  be  signed  by  a  person  who 
could  receive  the  payment  for  the  deceased's 
estate. 

(e)  If  a  written  statement  showing  an  intent 
to  claim  benefits  is  filed  with  us,  but  the  person 
for  whom  the  benefits  are  claimed  dies  before 
an  application  is  filed,  an  application  may  be 
filed  as  explained  in  §  404.630(d). 

(f)  If  it  is  necessary  to  protect  a  claimant 
from  losing  benefits  and  there  is  a  valid  reason 
for  the  claimant  not  being  able  to  sign  the 
application,  we  may  accept  an  application 
signed  by  someone  other  than  a  person  de- 
scribed in  this  section. 

§  404.613     Evidence  of  authority  to  sign  an  applica- 
tion for  another. 

A  person  who  applies  for  someone  else  will  be 
required  to  file  a  statement  indicating  his  or 
her  relationship  to  the  claimant  and,  except  for 
the  parent  of  a  child  who  lives  with  the  child, 
either  the  extent  to  which  the  applicant  is 
responsible  for  the  care  of  the  claimant,  or  the 
person's  position  as  the  manager  or  principal 
officer  of  an  institution  which  is  responsible  for 
the  care  of  the  claimant.  A  court  appointed 
representative  will  be  required  to  submit  a  cer- 
tificate issued  by  the  court  showing  his  or  her 
authority  to  act  for  the  claimant.  We  may,  at 
any  time,  require  additional  evidence  to  estab- 
lish the  authority  of  a  person  to  sign  an  appli- 
cation for  someone  else, 

§  404.614    When  an  application  is  considered  filed. 

(a)  General  rule.  An  application  for  benefits 
is  filed  on  the  day  it  is  received  by  an  employee 
at  one  of  our  offices,  or  by  one  of  our  employees 
who  is  authorized  to  receive  applications  at  a 
place  other  than  one  of  our  offices. 

(b)  Other  places  and  dates  of  filing.  We  will 
also  accept  as  the  date  of  filing— 

(1)  The  date  an  application  for  benefits  is 
filed  with  the  Railroad  Retirement  Board  or 
the  Veterans  Administration.  See  §  404.611  (b) 
and  (c)  for  an  explanation  of  when  an  applica- 
tion for  benefits  filed  with  the  Railroad  Retire- 
ment Board  or  the  Veterans  Administration  is 
considered  an  application  for  social  security 
benefits; 

(2)  The  date  an  application  for  social  security 
benefits  is  received  by  any  U.S.  Foreign  Service 
Officer  or  by  the  Veterans  Administration  Re- 
gional Office  in  the  Philippines;  or 

(3)  If  using  the  date  we  receive  an  application 
from  an  applicant  would  result  in  a  loss  of 
benefits,  we  will  use  the  date  the  application 
was  mailed  to  us  as  shown  by  a  U.S.  postmark. 
If  the  postmark  is  unreadable  or  there  is  no 
postmark,  we  will  consider  other  evidence  of 
when  it  was  mailed. 


§  404.615    Claimant  must  be  alive  when  an  applica- 
tion is  filed. 

A  claimant  must  be  alive  at  the  time  an  appli- 
cation is  filed.  There  are  the  following  excep- 
tions to  this  general  rule: 

(a)  If  a  disabled  person  dies  before  filing  an 
application  for  disability  benefits  or  a  period  of 
disability,  a  person  who  would  be  qualified  to 
receive  any  underpayment  of  benefits  may  file 
an  application  within  3  months  after  the 
month  in  w'hich  the  disabled  person  died. 

(b)  If  a  person  who  would  be  equitably  enti- 
tled to  receive  the  lump-sum  death  payment 
dies  before  filing  an  application  for  the  pay- 
ment, the  application  may  be  filed  by  a  person 
acting  for  the  claimant's  estate. 

(c)  If  a  written  statement  showing  an  intent 
to  claim  benefits  is  filed  with  us,  but  the  person 
for  whom  the  benefits  are  claimed  dies  before 
an  application  is  filed,  an  application  may  be 
filed  as  explained  in  §  404.630(d). 

Effective  Filing  Period  of  Application 

§  404.620     Filing  before  the  first  month  you  meet  the 
requirements  for  benefits. 

(a)  General  rule.  If  you  file  an  application  for 
benefits  (except  special  age  72  payments)  be- 
fore meeting  all  the  requirements  for  entitle- 
ment, the  claim  will  be  denied  unless  all  the 
requirements  are  met  before  a  final  decision  is 
made  on  the  application.  If  the  requirements 
are  met  before  that  decision,  we  will  treat  your 
application  as  though  it  was  filed  in  the  month 
you  first  met  all  the  requirements  of  entitle- 
ment. 

(b)  Filing  for  special  age  72  payments.  The 
requirements  for  entitlement  to  special  age  72 
payments  must  be  met  no  later  than  3  months 
after  the  month  an  application  is  filed. 

§  404.621     Filing  after  the  first  month  you  meet  the 
requirements  for  benefits. 

(a)  Filing  for  disabilitj/  benefits  and  for  old- 
age,  survivors'  or  dependents'  benefits.  If  you 
file  an  application  for  disability  benefits,  or  for 
old-age,  survivors',  or  dependents'  benefits, 
after  the  first  month  you  could  have  been  enti- 
tled to  them,  you  may  receive  benefits  for  as 
many  as  12  months  immediately  before  the 
month  in  which  your  application  is  filed.  Your 
benefits  may  begin  with  the  first  month  in  this 
12-month  period  in  which  you  meet  all  the 
conditions  of  entitlement.  This  rule  is  followed 
except  where  you  apply  for  old-age,  sunivors', 
or  dependents'  benefits  and  the  effect  of  the 
payment  of  benefits  for  a  month  before  the 
month  you  file  would  be  to  reduce  your  bene- 
fits because  of  your  age.  See  §  404.410  for  an 
explanation  of  a  reduction  in  benefits  for  age. 
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If  the  payment  of  benefits  for  a  month  before 
the  month  you  file  would  result  in  your  bene- 
fits being  reduced  for  age.  no  entitlement  for 
that  month  may  be  established.  The  limitation 
on  your  entitlement  to  benefits  for  months 
before  your  application  is  filed  will  not  apply 

if- 

(1)  You  are  applying  for  retirement  benefits 
and  there  are  one  or  more  persons  who  would 
be  entitled  to  benefits  as  a  dependent  on  your 
earnings  record  for  past  months  and  these 
benefits  are  not  subject  to  reduction; 

(2)  You  have  excess  earnings  in  the  year  the 
application  is  filed  and  the  excess  earnings 
could  be  charged  to  months  prior  to  the  month 
of  application.  In  that  event,  the  limitations 
w  ill  not  apply  to  the  number  of  months  prior  to 
filing  the  application  which  are  required  to 
charge  the  excess  earnings.  See  §  404.430  for 
the  definition  of  "excess  earnings"  and 
§  404.434  for  an  explanation  of  the  months  to 
which  excess  earnings  are  charged;  or 

(3)  You  are  a  widow,  widower,  or  surviving 
divorced  wife  who  is  under  a  disability  and 
could  be  entitled  to  retroactive  benefits  for  any 
month  before  age  60.  If  you  could  not  be  enti- 
tled before  age  60.  the  limitation  will  prevent 
payment  of  benefits  to  you  for  past  months, 
but  it  will  not  affect  the  month  you  become 
entitled  to  hospital  insurance  benefits. 

(b)  Filing  for  lump-sum  death  payment.  An 
application  for  a  lump-sum  death  payment 
must  be  filed  within  2  years  after  the  death  of 
the  person  on  whose  earnings  record  the  claim 
is  filed.  There  are  two  exceptions  to  the  2-year 
filing  requirement: 

(1)  If  there  is  a  good  cause  for  failure  to  file 
within  the  2-year  period,  we  will  consider  your 
application  as  though  it  were  filed  within  the  2- 
year  period.  Good  cause  does  not  exist  if  you 
were  informed  of  the  need  to  file  an  application 
within  the  2-year  period  and  you  neglected  to 
do  so  or  did  not  desire  to  make  a  claim.  Good 
cause  will  be  found  to  exist  if  you  did  not  file 
within  the  time  limit  due  to— 

(i)  Circumstances  beyond  your  control,  such 
as  extended  illness,  mental  or  physical  incapa- 
city, or  a  language  barrier; 

(ii)  Incorrect  or  incomplete  information  we 
furnished  you; 

(iii)  Your  efforts  to  get  evidence  to  support 
you  claim  without  realizing  that  you  could  sub- 
mit the  evidence  after  filing  an  application;  or 

(iv)  Unusual  or  unavoidable  circumstances 
which  show  that  you  could  not  reasonably  be 
expected  to  know  of  the  time  limit. 

(2)  The  Soldiers'  and  Sailors'  Civil  Relief  Act 
of  1940  provides  for  extending  the  filing  time. 

(c)  Filing  for  special  age  72  payments.  An 
application  for  special  age  72  payments  is  not 


effective  as  a  claim  for  benefits  for  any  month 
before  you  actually  file. 

(d)  Filing  for  a  period  of  disability.  You  rnust 
file  an  application  for  a  period  of  disability 
while  you  are  under  a  disability  or  no  later 
than  12  months  after  the  month  in  which  your 
period  of  disability  ended.  A  period  of  disability 
ends  on  the  last  day  of  the  month  preceding 
the  month  in  which  you  become  65  years  old  or, 
if  earlier,  the  last  day  of  the  second  month 
following  the  month  in  which  your  disability 
ended.  If  you  were  physically  or  mentally  un- 
able to  file  an  application  within  this  time  limi- 
tation, you  may  file  an  application  not  more 
than  36  months  after  your  disability  ended. 

(e)  Filing  after  death  of  person  eligible  for 
disability  benefits  or  period  of  disability.  If  you 
file  for  disability  benefits  or  a  period  of  disabil- 
ity for  another  person  who  died  before  filing  an 
application  and  you  would  qualify  under 
§  404.503(b)  to  receive  any  underpayment  of 
benefits,  you  must  file  an  application  no  later 
than  the  end  of  the  third  month  following  the 
month  in  which  the  disabled  individual  died. 

§  401.622     Limiting  an  application. 

Your  application  may  entitle  you  to  benefits 
for  as  many  as  12  months  before  the  month  in 
which  it  is  filed.  See  §  404.621(a).  You  may 
limit  the  number  of  months  of  your  entitle- 
ment in  the  12-month  period.  You  may  state 
this  choice  any  time  before  a  decision  is  made 
on  your  claim  by  indicating,  in  writing,  the 
month  you  want  your  benefits  to' begin.  You 
may  change  the  first  month  of  entitlement 
after  a  decision  has  been  made  on  your  claim 
if— 

(a)  You  file  the  request  in  writing; 

(b)  If  you  are  filing  for  the  claimant,  he  or 
she  is  alive  when  the  request  is  filed; 

(c)  If  any  other  person  who  is  entitled  to 
benefits  would  lose  some  or  all  of  those  benefits 
because  of  the  change,  that  person,  or  the  per- 
son who  filed  for  him  or  her,  consents  in  writ- 
ing; and 

(d)  Any  benefit  payments  that  would  become 
improper  as  a  result  of  the  change  in  entitle- 
ment month  are  repaid,  or  we  are  satisfied  that 
they  will  be  repaid. 

§  404.623     KilinK  by  person  eligible  for  old-age  and 
husband's  or  wife's  benefits. 

(a)  Old-age  benefits.  If  you  file  an  application 
for  old-age  benefits  before  you  become  65  years 
old  and  you  are  also  eligible  for  either  a  hus- 
band's or  wife's  benefit  for  the  first  month  of 
your  entitlement  to  old-age  benefits,  you  are 
presumed  to  have  filed  for  husband's  or  wife's 
benefit  in  that  month. 

(b)  Husband's  or  wife's  benefits.  If  you  file  an 
application  for  a  husband's  or  wife's  benefit 
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before  you  become  65  years  old  and  you  are 
also  eligible  for  old-age  benefits  for  the  first 
month  of  your  entitlement  to  husband's  or 
wife's  benefits,  you  are  presumed  to  have  filed 
for  old-age  benefits  in  that  month,  unless  you 
are  also  entitled  to  disability  benefits  in  that 
first  month.  In  that  event,  you  are  presumed  to 
have  filed  for  old-age  benefits  only  if  your  dis- 
ability benefits  end  before  you  become  65  years 
old. 

Filing  Date  Based  on  Written  Statement 

§  404.630    Use  of  date  of  written  statement  as  filing 
date. 

Under  certain  circumstances,  we  will  use  the 
date  a  written  statement  was  filed  with  us  as 
the  filing  date  of  an  application  for  benefits. 
The  filing  date  of  a  written  statement  is  deter- 
mined by  the  rules  in  §  404.614(a)  and  (b)(3) 
that  apply  to  applications.  The  filing  date  of  a 
written  statement  will  be  used  as  the  filing  date 
of  the  application,  if  all  the  following  require- 
ments are  met: 

(a)  The  written  statement  indicates  an  intent 
to  claim  benefits  for  yourself  or  for  another 
person. 

(b)  The  statement  is  signed  by  the  claimant, 
the  claimant's  spouse,  or  a  person  described  in 
§  404.612,  If  you  telephone  us  and  advise  us 
that  you  intend  to  file  a  claim  but  cannot  file 
an  application  before  the  end  of  the  month,  we 
will  prepare  and  sign  a  written  statement  if  it  is 
necessary  to  prevent  the  loss  of  benefits. 

(c)  The  claimant  files  an  application  with  us 
or  one  is  filed  for  the  claimant  by  a  person 
described  in  §  404.612,  within  6  months  after 
the  date  of  a  notice  we  will  send  advising  of  the 
need  to  file  an  application. 

(d)  The  claimant  is  alive  when  the  applica- 
tion is  filed;  or  if  the  claimant  has  died  after 
the  written  statement  was  filed,  an  application 
is  filed— 

( 1 )  By  or  for  a  person  who  would  be  eligible  to 
receive  benefits  on  the  deceased's  earnings  rec- 
ord; 

(2)  By  a  person  acting  for  the  deceased's  es- 
tate; or 

(3)  If  the  statement  was  filed  with  a  hospital 
under  §  404.632,  by  the  hospital  if— 

(i)  No  person  described  in  subparagraph  (1) 
or  (2)  of  this  paragraph  can  be  located;  or 

(ii)  A  person  described  in  subparagraph  (1)  or 
(2)  of  this  paragraph  is  located  but  refuses  or 
fails  to  file  the  application  unless  the  refusal  or 
failure  to  file  is  because  it  would  be  harmful  to 
the  deceased  individual  or  the  deceased's 
estate. 

§  404.631     Statements  filed  with  the  Railroad  Retire-' 
ment  Board. 

A  written  statement  filed  with  the  Railroad 
Retirement  Board  will  be  considered  a  written 


statement  filed  with  us  under  the  rules  in 
§  404.630  if— 

(a)  The  statement  indicates  an  intent  to 
claim  any  payments  under  the  Railroad  Retire- 
ment Act; 

(b)  It  bears  the  signature  of  the  person  filing 
the  statement; 

(c)  No  application  is  filed  with  the  Railroad 
Retirement  Board  on  one  of  its  forms.  If  an 
application  has  been  filed,  we  will  use  the  date 
of  filing  of  that  application  as  determined  by 
the  Railroad  Retirement  Board  (see 
§  404.614(b)(2));  and 

(d)  The  statement  is  sent  to  us  by  the  Rail- 
road Retirement  Board. 

§  404.632    Statements  filed  with  a  hospital. 

Under  certain  circumstances  a  statement 
(generally  a  hospital  admission  form)  filed 
with  a  hospital  may  serve  as  a  written  state- 
ment in  accordance  with  §  404.630.  The  state- 
ment will  be  considered  filed  with  us  as  of  the 
date  it  was  filed  with  the  hospital  and  will  serve 
to  protect  entitlement  to  benefits  and  to  hospi- 
tal insurance  under  the  medicare  program.  A 
statement  filed  with  a  hospital  by  you  or  some 
other  person  for  you  requesting  or  indicating 
an  intent  to  claim  benefits,  entitlement  to  hos- 
pital insurance,  or  both  will  be  considered  a 
written  statement  filed  with  us  and  §  404.630 
will  apply  to  it  if— 

(a)  You  are  a  patient  in  the  hospital; 

(b)  The  hospital  provides  services  covered  by 
hospital  insurance  under  the  medicare 
program; 

(c)  An  application  has  not  already  been  filed; 
and 

(d)  The  statement  is  sent  to  us. 

Withdrawal  of  Application 
§  404.640     Withdrawal  of  an  application. 

(a)  Request  for  withdrawal  filed  before  a  de- 
termination is  made.  An  application  may  be 
withdrawn  before  we  make  a  determination  on 
itif— 

(DA  written  request  for  withdrawal  is  filed 
at  a  place  described  in  §  404.614  by  the  claimant 
or  a  person  who  may  sign  an  application  for  the 
claimant  under  §  404.612; 

(2)  The  claimant  is  alive  at  the  time  the  re- 
quest is  filed;  and 

(3)  We  approve  the  request  for  withdrawal. 

(b)  Request  for  withdrawal  filed  after  a  deter- 
mination is  made.  An  application  may  be  with- 
drawn after  we  make  a  determination  on  it  if— 

(1)  The  conditions  in  paragraph  (a)  of  this 
section  are  met; 
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(2)  Any  other  person  who  would  lose  benefits 
because  of  the  withdrawal  consents  in  writing 
to  it.  Written  consent  for  the  person  may  be 
^iven  by  someone  who  could  sign  an  applica- 
tion for  him  or  her  in  accordance  with 
§  404.612;  and 

(3)  All  benefits  already  paid  based  on  the 
application  being  withdrawn  are  repaid  or  we 
are  .satisfied  that  they  will  be  repaid. 

(c)  Effect  of  withdrawal  If  we  approve  a  re- 
quest to  withdraw  an  application,  the  applica- 
tion will  be  considered  as  though  it  was  never 
filed.  If  we  disapprove  a  request  for  withdrawal, 
the  application  is  treated  as  though  the  request 
was  never  filed. 


§  104.641     (Cancellation  of  a  reque&t  to  withdraw. 

A  request  to  withdraw  an  application  may  be 
cancelled  and  the  application  reinstated  if— 

(a)  A  written  request  for  cancellation  is  filed 
at  a  place  described  in  §  404.614  by  the  claimant 
or  someone  who  may  sign  aji  application  for 
the  claimant  under  §  404.612; 

(b)  The  claimant  is  alive  at  the  time  the 
request  for  cancellation  is  filed;  and 

(c)  For  a  cancellation  request  received  after 
we  have  approved  the  withdrawal,  the  request 
is  filed  no  later  than  60  days  after  the  date  of 
the  notice  of  approval. 
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ENVIRONMENTAL  PROTEaiON 
AGENCY 

(40CFR  Port  1511 

IB13-1] 

NATIONAL  POLLUTANT  DISCHAtGE  BJMMA- 
TION  SYSTEM  OF  THE  CLEAN  WATEt  AO 

Hoxordou*  Sobi»on««»  Pollution  ProvonHoii  fw 
Facilifiot  (ubjoct  to  Pormitting  to9«<rom««iH 

AGENCY:    Environmental   Protection 
Agency. 

ACTION:  Proposed  rulemaking. 
SUMMARY:  This  proposed  rule  would 
establish  requirements  for  spill  pre- 
vention control  and  countermeasure 
plans  to  prevent  discharges  of  hazard- 
ous substances  from  facilities  subject 
to  permitting  requirements  under  the 
National  Pollutant  Discharge  Elimina- 
tion System  of  the  Clean  Water  Act 
(hereafter  "the  Act"). 
DATE:  Comments  on  this  proposal 
will  be  received  on  or  before  October 
31.  1978. 

ADDRESS:    Interested    persons    may 
participate  in  this  rulemaking  by  sub- 
mitting comments  to:   Mr.  Henry  D. 
Van   Cleave.    Chief,   Spill   Prevention 
and   Control   Branch   (WH-548).   Divi- 
sion of  Oil  and  Special  Materials  Con- 
trol, Office  of  Water  Program  Oper- 
ations. U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washing- 
ton, D.C.  20460.  After  consideration  of 
the  comments  received  in  response  to 
this  proposal,  a  notice  of  final  rule- 
making will  be  issued. 
FOR      FURTHER  '  INFORMATION 
CONTACT: 
Mr.  Henry  D.  Van  Cleave.  202-245- 
3045. 
SUPPLEMENTARY  INFORMATION: 
Section     311(j)(lKC)     of     the    Clean 
Water  Act  (Pub.  L.  92-500.  as  amended 
by    Pub.    L.    95-217)    authorizes    the 
President  to  issue  regulations  esUb- 
lishing      procedures,      methods      and 
equipment  and  other  requirements  for 
equipment  to  prevent  discharges  of  oil 
and  hazardous  substances  from  vessels 
and   from  onshore  facilities  and  off- 
shore  facilities  and   to  contain  such 
discharges. 

Section  304(e)  of  the  Act  authorizes 
the  Administrator  to  publish  regula- 
tions to  control  plant  site  runoff,  spill- 
age or  leaks,  sludge  or  waste  disposal, 
and  drainage  from  raw  material  stor- 
age which  may  contribute  significant 
amounts  of  toxic  and  hazardous  pol- 
lutants to  navigable  waters. 

The  purpose  of  these  proposed  regu- 
lations is  to  prevent  discharges  of  haz- 
ardous substances  from  facilities 
which  are  subject  to  permitting  re- 
quirements of  section  402  of  the  Act. 
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It  is  anticipated  that  in  the  near 
future,  additional  regulations  will  be 
published  for  all  other  facilities  sub- 
ject to  the  authority  of  the  Environ- 
mental Protection  Agency  so  that  haz- 
ardous substances  pollution  preven- 
tion regulations  will  exist  for  all  non- 
transportation  related  facilities. 

The  approach  used  in  this  regulation 
is  similar  to  the  one  developed  and 
used  in  EPA's  oil  poUution  prevention 
regulation,  40  CFR  Part  112.  This  is 
the  concept  of  the  spill  prevention 
control  and  countermeasure  (SPCC) 
plan.  The  SPCC  plan  is  developed  by 
the  owner  or  the  operator  of  a  facility, 
or  by  his/her  engineer,  in  accordance 
with  guidelines  contained  in  the  regu- 
lation. The  plan  must  be  certified  by  a 
registered  professional  engineer  and 
must  be  Implemented  by  the  owner  or 
operator. 

These  regulations  are  being  pro- 
posed concurrently  with  regulations 
under  section  402  of  the  Act  (40  CFR 
Part  125.  Subpart  L).  Under  the  sec- 
tion 402  rgulations,  permittees  would 
be  required  to  develop  best  manage- 
ment practices  (BMP)  plans  to  prevent 
the  release  of  toxic  and  hazardous  pol- 
lutants to  surface  waters.  The  require- 
ments of  the  two  proposed  regulations 
(40  CFR  Part  151  and  40  CFR  Part 
125)  have  been  coordinated.  Compli- 
ance with  SPCC  plan  requirements 
would  be  established  as  a  minimum 
level  of  control  for  BMP  plans. 

The  purpose  of  publishing  the  two 
regulations  concurrently  is  to  allow 
the  owner  or  operator  of  a  permitted 
facility  to  develop  BMP  and  SPCC 
plans  concurrently  and  thereby  avoid 
duplication  of  environmental  controls. 
SPCC  plans,  as  required  by  this  regu- 
lation, may  be  incorprrated  into  BMP 
plans  by  reference. 


Dated:  August  24.  1978. 


Douglas  M.  Costle. 
Administrator. 


PART  151 -HAZARDOUS  SUBSTANCES  POLIU- 
HON  PKEVENTION  FOR  FACIUTIES  SUBJECT 
TO  PflUMTHNO  REQUIREMENTS  OF  SECTION 
402  OF  THE  FEDERAL  WAHR  POLLUTION 
CONTROL  ACT 

Sec. 

151.1  General  applicability. 

151.2  Definitions. 

151.3  Requirements  for  preparation  and 
Implementation  of  spill  prevention  con- 
trol and  countermeasure  plans. 

151.4  Amendment  of  SPCC  plans  by  Eii- 
forcement  Division  Director. 

151.5  Amendment  of  spill  prevention  con- 
trol and  counlermea.sure  plans  by 
owners  or  operators. 

151.6  Civil  penalties  for  violation  of  haz- 
ardous substances  pollution  prevention 
regulations. 

151.7  Guidelines  for  the  preparation  and 
ImplemenUtion  of  a  spill  prevention 
control  and  countermeasure  plan. 

Authority:     Sees.     304(e).     311(j)(l)(C). 
311(J)(2).  501(a).  Clean  Water  Act  (Pub.  L. 


92-500.  as  amended  by  Pub.  L.  95-217.  33 
DSC.  1251  et  seq):  5  U.S.C.  Reorg.  Plan  of 
1970  No.  3  (1970).  35  FR  15623.  3  CFR  1966- 
1970  Comp.;  E.G.  11735.  38  FR  21243,  3 
CFR,  unless  otherwise  noted. 

S  151.1     General  applicability. 

(a)  This  part  establishes  procedures, 
methods,  and  equipment  and  other  re- 
quirements for  equipment  to  prevent 
the  discharge  of  hazardous  substances 
from  non-transportation-related  on- 
shore and  offshore  faciUties  into  or 
upon  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines 
or  In  connection  with  activities  imder 
the  Outer  Continental  Shelf  Lands 
Act  or  the  Deepwater  Port  Act  of  1974 
or  which  may  affect  natural  resources 
belonging,  appertaining  to,  or  under 
the  exclusive  management  authority 
of  the  United  Stated  (Including  re- 
sources under  the  Fishery  Conserva- 
tion and  Management  Act  of  1976). 

(b)  This  part  applies  to  owners  or 
operators  of  non-transportatlon-relat- 
ed  onshore  and  offshore  facilities  en- 
gaged In  producing,  storing,  process- 
ing, refining,  handling,  transferring, 
distributing,  or  consuming  hazardous 
substances  and  which  are  subject  to 
national  pollutant  discharge  elimina- 
tion system  (NPDES)  permitting  re- 
quirements under  section  402  of  the 
act. 

(c)  This  part  provides  for  the  prepa- 
ration and  implementation  of  spill  pre- 
vention control  and  countermeasure 
plans  prepared  in  accordance  with 
5  151.7  designed  to  complement  exist- 
ing laws,  regulations,  rules,  standards, 
policies,  and  procedures  pertaining  to 
safety  standards,  fire  prevention  and 
pollution  prevention  so  as  to  form  a 
comprehensive  balanced  Federal/ 
State  spill  prevention  program  to 
minimize  the  potential  for  discharges 
of  hazardous  substances.  Compliance 
with  this  part  does  not  in  any  way  re- 
lieve the  owner  or  operator  of  an  on- 
shore or  an  offshore  facility  from  com- 
pliance with  other  Federal,  State,  or 
local  laws. 


§151.2    Dennitions.' 
For  the  purposes  of  this  part: 

(a)  "Hazardous  substances"  means 
those  substances  listed  as  hazardous  in 
40  CFR  Part  116. 

(b)  "Discharge"  includes  but  Is  not 
limited  to.  any  spilling,  leaking,  pump- 
ing, pouring,  emitting,  emptying,  or 
dumping  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoin- 
ing shore  lines  or  in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deepwater 
Port  Act  of  1974  or  which  may  affect 
natural  resources  belonging  to,  apper- 
taining to.  or  imder  the  exclusive  man- 
agement authority  of  the  United 
States  (including  resources  under  the 
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Fishery    Conservation    and    Manage- 
ment Act  of  1976). 

(c)  "Onshore  facility"  means  any  fa- 
cility of  any  kind  located  In,  on,  or 
under  any  land  within  the  United 
States,  other  than  submerged  lands, 
which  is  not  a  transportation-related 
facility. 

(d)  "Offshore  facility"  means  any  fa- 
cility of  any  kind  located  in,  on,  or 
under,  any  of  the  navigable  waters  of 
the  United  States,  and  any  facility  of 
any  kind  which  is  subject  to  the  juris- 
diction of  the  United  States  and  is  lo- 
cated in.  on.  or  under  any  other 
waters,  other  than  a  vessel  or  a  public 
vessel. 

(e)  "Owner  or  operator"  means  any 
person  owning  or  operating  an  on- 
shore facility  or  an  offshore  facility, 
and  In  the  case  of  any  abandoned  off- 
shore facility,  the  person  who  owned 
or  operated  such  facility  immediately 
prior  to  such  abandonment. 

(f)  "Person"  Includes  an  Individual, 
firm,  corporation,  association,  partner- 
ship and  a  Federal,  State,  and  local 
agency. 

(g)  "Enforcement  Division  Director" 
means  the  Director  of  any  enforce- 
ment division  within  any  regional 
office  of  the  Environmental  Protec- 
tion Agency  or  the  delegated  repre- 
sentative of  the  Enforcement  Division 
Director. 

(h)  "Regional  Administrator," 
means  the  Regional  Administrator  of 
the  E^nvlrorunental  Protection  Agency, 
or  his/her  designee,  in  and  for  the 
region  in  which  the  facility  is  located. 

(i)  "Aciministrator"  means  the  Ad- 
ministrator of  the  U.S.  Eiivironmental 
Protection  Agency  or  his/her  desig- 
nee. 

(j)  "United  States"  means  the 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  Guaun,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(k)  "Navigable  waters"  is  defined  in 
section  502(7)  of  the  act  to  mean 
"waters  of  the  United  States,  Includ- 
ing the  territorial  seas."  This  term  In- 
cludes but  Is  not  limited  to: 

(1)  All  waters  which  are  presently 
used,  or  were  used  in  the  past,  or  may 
be  susceptible  to  use  In  Interstate  or 
foreign  commerce.  Including  sdl  waters 
which  are  subject  to  the  ebb  and  flow 
of  the  tide.  Intermittent  streams,  and 
Including  adjacent  wetlands.  "Wet- 
lands" Includes  those  areas  such  as 
swamps,  marshes,  bogs,  and  similar 
ares  that  are  Inundated  or  saturated 
by  surface  or  ground  water  at  a  fre- 
quency and  duration  sufficient  to  sup- 
port, and  that  under  normal  circum- 
stances do  support,  a  prevalence  of 
vegetation  typically  adapted  for  life  in 
saturated  soil  conditions. 


(2)  Tributaries  of  navigable  waters 
of  the  United  States,  including  adja- 
cent wetlands: 

(3)  Interstate  waters,  including  wet- 
lands; and 

(4)  All  other  waters  of  the  United 
States  such  as  Intrastate  lakes,  rivers, 
streams,  mudflats,  sandflats,  and  wet- 
lands, the  use,  degradation  or  destruc- 
tion of  which  would  affect  or  could 
affect  Interstate  commerce  including 
but  not  limited  to: 

(i)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  or  could  be 
used  by  Interstate  travelers  for  recre- 
ational or  other  purposes;  and 

(U)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  from  which  fish  are  or 
could  be  taken  and  sold  in  Interstate 
commerce;  and 

(iii)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  used  or  could 
be  used  for  industrial  purposes  by  in- 
dustries In  Interstate  commerce. 

(5)  All  Impoimdments  of  waters  of 
the  United  States  otherwise  defined  as 
navigable  waters  under  this  para- 
graph. 

(1)  "Contiguous  zone"  means  the 
entire  zone  established  or  to  be  estab- 
lished by  the  United  States  under  arti- 
cle 24  of  the  Convention  of  the  Terri- 
torial Sea  and  the  Contiguous  Zone. 

(m)  "Territorial  seas"  means  the  belt 
of  the  seas  measured  from  the  line  of 
ordinary  low  water  along  that  portion 
of  the  coast  which  is  in  direct  contact 
with  the  open  sea  and  the  line  mark- 
ing the  seaward  limit  of  inland  waters, 
and  extending  seaward  a  distance  of  3 
miles. 

(n)  "Act"  means  the  Clean  Water 
Act  (Pub.  L.  92-500,  as  amended  by 
Pub.  L.  95-217)  also  known  as  the  Fed- 
eral Water  PoDution  Control  Act. 

S  151.3  Requirements  for  preparation  and 
implementation  of  spill  prevention  con- 
trol and  countermeasure  plans. 

(a)  Owners  or  operators  of  onshore 
and  offshore  facilities  in  operation  on 
or  before  the  effective  date  of  this 
part  which  are  subject  to  NPDES  per- 
mitting requirements  under  section 
402  of  the  Act  and  40  CFR  Part  122 
shall  prepare  a  spill  prevention  control 
and  countermeasure  plan  (hereafter 
"SPCC  plan"  or  "plan").  In  writing 
and  In  accordance  with  §  151.7.  Except 
as  provided  for  in  paragraphs  (b),  (c), 
and  (f)  of  this  section,  the  SPCC  plan 
shall  be  prepared  within  6  months  of 
the  modification  or  issuance  of  an 
NPDES  permit  for  the  facility  and 
shall  be  fully  Implemented  as  soon  as 
possible  but  not  later  than  1  year  after 
the  modification  or  Issuance  of  the 
permit. 

(b)  Owners  or  operators  of  onshore 
and  offshore  facilities  that  become 
operational  after  the  effective  date  of 
this  part  shall  prepare  an  SPCC  plan 
in  accordance  with  S  151.7.  Except  as 


provided  for  In  paragraph  (f)  of  this 
section,  such  SPCC  plan  shall  be  pre- 
pared before  the  date  such  facility 
begins  operations  and  shaU  be  fully 
Implemented  as  soon  as  possible  but 
no  later  than  6  months  after  the  facul- 
ty begins  operations. 

(c)  Owners  or  operators  of  onshore 
and  offshore  mobile  or  portable  facili- 
ties shall  prepare  and  Implement  an 
SPCC  plan  as  required  by  paragraphs 
(a),  (b),  and  (d)  of  this  section.  The 
owners  or  operators  of  such  facility 
need  not  prepare  a  new  SI*CC  plan 
each  time  the  facility  Is  moved  to  a 
new  site.  The  SPCC  plan  may  be  a 
general  plan,  prepared  in  accordance 
with  §115.7,  using  good  engineering 
practices.  When  the  mobUe  or  porta- 
ble facility  is  moved.  It  must  be  located 
and  Installed  using  the  spill  preven- 
tion practices  outlined  tn  the  SPCC 
plan  for  the  facility.  No  mobile  or 
portable  faculty  subject  to  this  regula- 
tion shaU  operate  unless  the  SPCC 
plan  has  been  prepared  and  imple- 
mented. The  SPCC  plan  shall  only 
appy  while  the  facility  is  in  a  fixed 
(non transportation)  operating  mode. 

(d)  No  SPCC  plan  shaU  be  effective 
to  satisfy  the  requirements  of  this 
part  unless  it  has  been  reviewed  by  a 
registered  professional  engineer  and 
certified  to  by  such  professional  engi- 
neer. By  means  of  this  certification 
the  engineer  shall  attest  to  the  fact 
that:  (1)  He/she  has  examined  the  fa- 
cility, (2)  he/she  is  familiar  with  provi- 
sions of  this  part,  (3)  the  SPCC  plan 
has  been  prepared  in  accordance  with 
good  engineering  practice  and  with 
§  151.7.  Deviations  from  the  require- 
ments of  §  151.7  shall  be  identified  in 
the  SPCC  plan  and  the  engineer's  rea- 
sons for  such  delations  shall  be 
stated.  This  certific»tion  shaU  tn  no 
way  relieve  the  owner  or  operator  of 
an  onshore  or  offshore  fticility  of  the 
duty  to  prepare  and  fiUly  implement 
an  SPCC  plan  in  accordance  with 
§  151.7,  as  required  by  paragraphs  (a), 
(b),  and  (c)  of  this  section. 

(e)  Owners  or  operators  of  a  facility 
for  which  an  SPCC  plan  is  required 
under  paragraphs  (a),  (b),  or  (c)  of  this 
section  shall:  (1)  Maintain  a  complete 
copy  of  the  plan  at  the  facility  (2) 
make  the  plan  avaUable  to  the  Region- 
al Administrator  for  onsite  re\1ew 
during  normal  worlung  hours,  and  (3) 
mail  a  complete  copy  of  the  plan  to 
the  Regional  Administrator  Immedi- 
ately upon  demand. 

(f )  Extensions  of  time. 

(1)  The  Enforcement  Division  Direc- 
tor may  authorize  an  extension  of 
time  for  the  preparation  and  full  im- 
plementation of  an  SPCC  plan  beyond 
the  time  aUowed  for  the  preparation 
and  implementation  of  an  SPCC  plan 
under  paragraphs  (a),  (b),  or  (c)  of  this 
section  where  he/she  finds  that  the 
owner  or  operator  cannot  fully  comply 
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with  the  requlretnenta  of  thte  part,  de- 
spite all  good  faith  and  reasonable  ef- 

forta. 

(2)  Any  owner  or  operator  seeking 
an  extension  of  time  under  paragraph 
(f)(1)  of  this  section  shall  submit  a 
letter  of  request  to  the  Enforcement 
Division  Director.  This  letter  shall  in- 
clude: OT1/-W-. 

(i)  A  complete  copy  of  the  SPCC 
plan,  if  completed; 

(11)  A  full  explanation  of  the  cause 
for  the  delay  and  the  specific  aspects 
of   the   SPCC   plan   affected   by   the 

delay;  .       ^  , 

(iii)  A  full  discussion  of  actions  being 
taken  or  contemplated  to  minimize  or 
mitigate  such  delay; 

(Iv)  A  proposed  time  schedule  for 
the  implementation  of  any  corrective 
actions  being  taken  or  contemplated. 
Including  interim  dates  for  completion 
of  tests  or  studies,  installation,  and  op- 
eration of  any  necessary  equipment  or 
other  preventive  measures;  and 

(V)  Other  information  relevant  to 
the  request. 

(3)  The  sutanission  of  a  letter  of  re- 
quest for  extension  of  time  under 
paragraph  (fK2)  of  this  section  shall 
in  no  way  relieve  the  owner  or  opera- 
tor from  his/her  obligation  to  comply 
with  the  requirements  of  5  151.3  (a), 
(b).  or  (c).  Where  zn  extension  of  time 
is  authorized  by  the  Enforcement  Di- 
vision Director  for  particular  equip- 
ment or  other  specific  aspects  of  the 
SPCC  plan,  this  extension  shall  in  no 
way  affect  the  owner's  or  operator's 
obligation  to  comply  with  the  require- 
ments of  5  151.3  (a),  (b).  or  (c)  with  re- 
spect to  other  equipment  or  other  spe- 
cific aspects  of  the  SPCC  plan  for 
which  an  extension  of  time  has  not 
been  expressly  authorized. 

§  1S1.4    Amendment  of  SPCC  plaaa  by  En- 
forcenent  Division  Director. 

(a)  Notwithstanding  compliance 
with  §  151.3,  whenever  a  facility  sub- 
ject to  9  151.3  (a),  (b).  or  (c)  has  dis- 
charged hazardous  substances  in 
harmful  quantities  as  determined  in  40 
CFR  part  118  or  in  violation  of  a 
permit  Issued  under  section  402  of  the 
Act.  the  owner  or  operator  of  the  fa- 
cility shall  submit  to  the  Enforcement 
Division  Director,  within  60  days  from 
the  time  such  facility  becomes  subject 
to  this  section,  the  following: 

( 1 )  Name  of  the  facility; 

(2)  Name(s)  of  the  owner  or  operator 
of  the  facility; 

(3)  Location  of  the  facility; 

(4)  Date  and  year  of  initial  facility 
operation; 

(5)  Permit  number  under  section 
402; 

(6)  Maximum  storage  and  handling 
capacity  of  the  facility  and  normal 
daily  throughput; 
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(7)  Description  of  the  facility.  In- 
cluding maps,  flow  diagrams,  and  topo- 
graphical maps; 

(8)  A  complete  copy  of  the  SPCC 
plan  with  any  amendments; 

(9)  The  cause<s)  of  the  spill.  Includ- 
ing a  failure  analysis  of  system  or  sub- 
system In  which  the  failure  occurred; 

(10)  The  corrective  actions  and /or 
countermeasures  taken.  Including  an 
adequate  description  of  equipment  re- 
pairs and/or  replacements; 

(11)  Additional  preventive  measures 
taken  or  contemplated  to  minimize  the 
possibility  of  recurrence;  and 

(12)  Such  other  Information  as  the 
Enforcement  Division  Director  may 
reasonably  require  pertinent  to  the 
plan  or  discharge. 

(b)  The  requirements  of  this  section 
shall  not  apply  until  the  expiration  of 
the  time  permitted  for  the  preparation 
and  implementation  of  an  SPCC  plan 
under  §  151.3  (a),  (b),  (c),  and  (f). 

(c)  A  complete  copy  of  all  Informa- 
tion provided  to  the  Enforcement  Divi- 
sion Director  under  paragraph  (a)  of 
this  section  shall  be  sent  at  the  same 
time  to  the  State  agency  In  charge  of 
water  pollution  control  activities  In 
the  State  In  which  the  faculty  Is  locat- 
ed and  In  the  State  In  which  the  dis- 
charge occurred.  If  not  the  same.  Upon 
receipt  of  such  Information,  the  State 
agencies  may  conduct  a  review  and 
make  recommendations  to  the  En- 
forcement Division  Director  as  to  fur- 
ther procedures,  methods,  equipment, 
and  other  requirements  for  equipment 
necessary  to  prevent  and  to  contain 
discharges  of  hazardous  substances 
from  such  facility. 

(d)  After  review  of  the  SPCC  plan 
for  a  facility  subject  to  paragraph  (a) 
of  this  section,  together  with  idl  other 
information  submitted  by  the  owner 
or  operator  of  such  facUity,  and  by  the 
State  agencies  under  paragraph  (c)  of 
the  section,  the  Enforcement  Division 
Director  may  require  the  owner  or  op- 
erator of  such  facility  to  amend  the 
SPCC  plan  if  he/she  finds  that  the 
plan  does  not  meet  the  requirements 
of  this  part  or  that  the  amendment  of 
the  plan  is  necessary  to  prevent  and  to 
contain  discharges  of  hazardous  sub- 
stances from  such  facility. 

(e)  When  the  Enforcement  Division 
Director  proposes  to  require  an 
amendment  to  the  SPCC  plan,  he/she 
shall  notify  the  facility  operator  by 
certified  mail  addressed  to,  or  by  per- 
sonal delivery  to,  the  facility  owner  or 
operator,  that  he/she  proposes  to  re- 
quire an  amendment  to  the  plan,  and 
shall  specify  the  terms  of  the  amend- 
ment. If  the  facility  owner  or  operator 
Is  a  corporation,  a  copy  of  such  notice 
shall  also  be  mailed  to  the  registered 
agent,  if  any.  of  the  corporation  in  the 
State  where  the  facility  is  located. 
Within  30  days  from  receipt  of  this 
notice,  the  facility  owner  or  operator 


may  submit  written  Information, 
views,  and  arguments  on  the  amend- 
ment. After  considering  all  relevant 
materials  presented,  the  Enforcement 
EMvision  Director  shall  notify  the  fa- 
cility owner  or  operator  of  any  amend- 
ment required  or  ahaU  rescind  the 
notice.  The  amendment  required  by 
the  Enforcement  Division  Director 
shall  become  part  of  the  plan  30  days 
after  such  notice,  unless  the  Enforce- 
ment Division  Director  for  good  cause, 
shall  specify  another  effective  date. 
The  owner  or  operator  of  the  facility 
shall  Implement  the  amendment  to 
the  plan  aa  soon  ai  possible  but  not 
later  than  8  months  after  the  amend- 
ment becomes  part  of  the  plan  unless 
the  Enforcement  Division  Director 
specifies  another  date. 

(f )  An  owner  or  operator  may  appeal 
a  decision  made  by  the  Enforcement 
Division  Director  requiring  an  amend- 
ment to  an  SPCC  plan  by  requesting 
an  evidentiary  hearing  in  accordance 
with  40  CFR  124.74.  Subsequent  ap- 
peals to  the  Regional  Administrator 
and  the  Administrator,  respectively, 
may  be  made  in  accordance  with  40 
CFR  part  124.  subpart  L 

5 151.5  Amendment  of  spill  preyentio* 
control  and  countermeasure  plana  by 
owners  or  operators. 

(a)  Owners  or  operators  of  facilities 
subject  to  9  151.3  (a),  (b).  or  (c)  shaU 
amend  the  SPCC  plan  for  such  facility 
in  accordance  with  9 151.7  whenever 
there  is  a  change  in  facility  design, 
construction,  operation  or  mainte- 
nance which  materially  affects  the  fa- 
cility's potential  for  the  discharge  of 
hazardous  substances.  These  amend- 
ments shall  be  fully  Implemented  as 
soon  as  possible,  but  not  later  than  6 
months  after  a  change  occurs. 

(b)  Notwithstanding  compliance 
with  paragraph  (a)  of  this  section, 
owners  and  operators  of  facilities  sub- 
ject to  9  151.3  (a),  (b),  or  (c)  shall  com- 
plete a  review  and  evaluation  of  the 
SPCC  plan  upon  permit  issuance,  reis- 
suance, or  modificatiotL  As  a  result  of 
this  review  and  evaluation,  the  ovraer 
or  operator  shall  amend  the  SPCC 
plan  within  6  months  of  the  review  to 
include  more  effective  prevention  and 
control  technology  if  such  technology 
will  significantly  reduce  the  likelihood 
of  a  spin  or  discharge  from  the  facili- 
ty. The  owner  or  operator  shall  affix  a 
signed  and  dated  statement  to  the 
SPCC  plan  at  the  completion  of  the 
review  Indicating  that  a  review  has 
taken  place  and  whether  an  lunend- 
ment  to  the  plan  was  or  was  not  deter- 
mined to  be  necessary. 

(c)  No  amendment  to  an  SPCC  plan 
shall  be  effective  to  satisfy  the  re- 
quirementa  of  this  section  unless  It 
has  been  certified  by  ^  professional  en- 
gineer in  accordance  with  9  151.3(d). 
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9  1S1.6  Civil  penalties  for  violation  of  haz- 
ardous substances  pollution  prevention 
regulations. 

Owners  or  operators  of  facilities  sub- 
ject to  9  151.3  (a),  (b),  or  (c)  who  vio- 
late the  requirements  of  this  part  151 
by  failing  or  refusing  to  comply  with 
any  of  the  provisions  of  9  151.3,  9  151.4 
or  9  151.5  shall  be  liable  for  a  civil  pen- 
alty of  not  more  than  $5,000  for  each 
day  such  violation  continues.  This  sub- 
section shall  not  apply  to  Federal 
agencies. 

9  151.7  Gnideiines  for  the  preparation  and 
implementation  of  a  spill  prevention 
control  and  countermeasure  plan. 

The  SPCC  plan  shall  be  prepared  in 
accordance  with  good  engineering 
practices,  and  the  requirements  of 
9  151.7  and  shall  have  full  approval  of 
management  at  a  level  with  authority 
to  commit  the  necessary  resources. 
The  plan  shaU  be  tn  narrative  form 
and  shall  describe  aU  of  the  preventive 
systems  or  major  preventive  features 
required  by  these  guidelines.  Where 
maps,  drawings,  or  plot  plans  are  nec- 
essary to  describe  the  prevention  prac- 
tices at  the  facility,  they  shall  be  in- 
cluded in  the  plan.  If  the  plan  calls  for 
additional  facilities  or  procedures, 
methbds,  or  equipment  not  yet  fully 
operational,  these  items  shaU  be  dis- 
cussed in  separate  paragraphs,  and  the 
details  of  installation  and  operational 
startup  shall  be  explained.  The  com- 
plete SPCC  plan  shall  follow  the  se- 
quence outlined  below,  and  include  a 
discussion  of  the  facilities'  confor- 
mance with  the  applicable  require- 
ments. Where  the  SPCC  plan  does  not 
conform  to  the  applicable  require- 
ments, the  SPCC  plan  shall  so  indi- 
cate, stating  the  reasons  for  noncon- 
formance and  indicate  the  alternative 
methods  to  achieve  equivalent  protec- 
tion. 

(a)  A  facility  which  has  experienced 
one  or  more  discharges  within  12 
months  prior  to  the  effective  date  of 
this  part  shall  include  a  written  de- 
scription of  each  Incident,  corrective 
action  taken  and  plans  for  preventing 
recurrence. 

(b)  Considering  local  drainage  pat- 
terns and  facility  storage  capacity  and 
throughput,  the  plans  shall  include  a 
prediction  of  the  direction,  rate  of 
flow  and  total  quantity  of  hazardous 
substances  which  could  be  discharged 
from  the  facility  as  a  result  of  a  major 
failure  or  accident. 

(c)  General  requirements: 

(1)  Appropriate  containment,  drain- 
age control  and/or  diversionary  struc- 
tures shall  be  provided.  One  of  the  fol- 
lowing preventive  systems  as  pre- 
scribed in  9  151.7(d)  or  its  equivalent 
shall  be  used  as  a  minimum: 

(i)  Dikes,  berms,  retaining  walls,  im- 
pounding basins,  diversion  ponds,  re- 
tention ponds  or  other  forms  of  sec- 


ondary containment.  Secondary  con- 
tainment systems  shall  be  sufficiently 
impervious  to  contain  spilled  hazard- 
ous substances. 

(ii)  Curbing  culverting,  gutters, 
sewers  or  other  forms  of  drainage  con- 
trol 

(iil)  Roofs,  covers  or  other  forms  of 
protection  to  prevent  storage  piles 
from  windblowlng  and  leaching. 

(d)  Specific  requirements: 

(1)  LiQuid  storage  area*.  Tank  or 
container  materials  shall  be  compati- 
ble with  the  material  stored.  Second- 
ary containment,  suificent  to  contain 
the  capacity  of  the  largest  single  con- 
tainer or  tank  in  the  drainage  system 
shall  be  provided.  If  the  drainage  area 
is  subject  to  precipitation,  a  reason- 
able allowance  for  its  accumulation, 
based  on  local  weather  conditions  and 
plant  operation,  shall  be  pro\ided  over 

'and  above  the  volume  necessary  to 
contain  the  largest  single  tank  or  con- 
tainer. Secondary  containment  sys- 
tems shall  be  sufficiently  impervious 
to  contain  spilled  hazardous  material 
until  it  can  be  removed  or  treated.  The 
plant  treatment  system  may  be  used 
to  provide  secondary  containment  pro- 
vided it  has  sufficient  excess  holding 
capacity  always  available  to  hold  the 
contents  of  the  largest  container  in 
the  drainage  ai-ea  plus  a  reasonable 
allowance  for  precipitation. 

(2)  Raw  material  storage  areas 
(other  than  liguids).  Raw  materials 
storage  areas  which  are  subject  to 
runoff,  leaching,  or  wtndblowing  shall 
incorporate  drainage  or  other  control 
features  which  will  prevent  the  dis- 
charge of  hazardous  substances. 
Drainage  control  shall  direct  contami- 
nated runoff  or  leachate  to  treatment 
systems  or  to  other  areas  for  disposal, 
which  shall  be  described  in  the  plan. 

(3)  Plantsite  runoff  other  than  from 
areas  covered  by  (1)  and  (2).  Other 
areas  of  the  fsu;ility  from  which  runoff 
or  spills  of  hazardous  materials  could 
cause  a  discharge  shall  incorporate  the 
necessary  drainage  or  other  control 
features  to  prevent  discharge  and  to 
insure  the  treatment  or  disposal  of 
runoff,  spilled  material  or  leachate  as 
in  paragrraph  (d)(2)  of  this  section. 

(4)  Truck  and  rail  car  liquid  loading 
and  unloading  areas  shall  contain  suf- 
ficient secondary  containment  or 
treatment  capacity  to  hold  or  treat 
the  largest  tank  truck  or  rail  car  or 
the  largest  compartment  of  a  tank 
truck  or  rail  car  if  the  tanks  are  com- 
partmented,  which  is  loaded  or  un- 
loaded at  the  facility.  If  the  secondary 
containment  is  provided  in  the  treat- 
ment system,  it  must  be  designed  so 
that  the  extra  available  capacity 
always  exists  to  contain  a  spill  of  the 
largest  container  using  the  loading 
and  unloading  areas,  plus  a  reasonable 
allowance  for  precipitation. 


(5)  In  plant  transfer,  process  and 
materials  handling  areas.  Piping,  pro- 
cessing equipment  and  materials  han- 
dling equipment  shall  be  designed  and 
operated  so  as  to  prevent  discharges  of 
hazardous  substances.  Materials  used 
in  piping  and  equipment  shall  be  com- 
patible vrith  the  suljstances  handled. 
Drainage  from  process  and  materials 
handling  areas  shall  be  designed  as  de- 
scribed in  paragraph  (d)  (1),  (2),  and 
(3)  of  this  section.  Additional  protec- 
tion such  as  covers  or  guards  to  pre- 
vent windblowlng,  spraying  or  releases 
from  pressure  relief  vents  from  caus- 
ing a  discharge  of  hazardous  sub- 
stances shall  be  provided  as  appropri- 
ate. 

(6)  Preventive  maintenance  and 
housekeeping.  All  areas  of  the  facility 
shall  be  inspected  at  specified  inter- 
vals for  leaks  or  conditions  that  could 
lead  to  discharges.  In  particular,  plant 
piping,  pumps,  storage  tanks  and  bins, 
pressure  vessels,  process  and  materials 
handling  equipment  and  material  bulk 
storage  areas  shall  be  examined  for 
any  conditions  or  failures  which  could 
cause  a  discharge.  Inspections  shall  in- 
clude examinations  for  leaks,  wind- 
blowing,  corrosion,  support  or  founda- 
tion failure  or  other  forms  of  deterio- 
ration or  noncontainment.  Inspection 
intervals  shall  be  specified  in  the  plan 
and  shall  be  based  on  design  and  oper- 
ational experience.  Different  areas 
may  require  different  inspection  inter- 
vals. Where  a  leak  or  other  condition 
is  discovered,  corrective  action  shall  be 
immediately  taken  or  the  unit  or  proc- 
ess shut  down  until  corrective  action 
can  be  taken.  When  a  leak  or  noncon- 
tairmient  has  occurred,  contaminated 
soil,  debris,  or  other  material  must  be 
promptly  removed  and  disposed  of  in 
accordance  with  Federal.  State,  or 
local  requirements  and  as  described  in 
the  plan. 

(7)  Release  of  rainwater  from  diked 
or  other  drainage  areas.  Only  unconta- 
minated  rainwater  may  be  released 
from  diked  or  other  plant  drainage 
areas  unless  the  released  water  will  be 
given  approved  treatment.  The  release 
of  rainwater  or  snowTnelt  shall  be  su- 
pervised as  specified  in  the  plan  and 
only  after  sufficient  testing  to  assure 
that  there  wiU  be  no  discharge. 

(8)  Facility  security.  Facilities  shall 
have  the  necessary  security  systems  to 
prevent  accidental  or  intentional  entry 
which  could  cause  a  discharge.  Securi- 
ty systems  described  in  the  plan  shall 
address  fencing,  lighting,  vehicular 
traffic  control,  and  securing  of  equip- 
ment and  buildings.  While  it  is  recog- 
nized that  it  may  be  impossible  to  stop 
a  determined  and  well-equipped 
vandal,  a  reasonable  effort  will  dscour- 
age  most  intentional  and  almost  all  ac- 
cidental entry  problems. 

(9)  Training.  Facility  employees  and 
contractor  personnel  using  the  facility 
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shall  be  trained  in  and  Informed  of 
preventive  measures  at  the  facility. 
Employee  training  shall  be  conducted 
at  intervals  specified  in  the  plan  but 
not  less  than  once  per  year,  in  matters 
of  pollution  control  laws  and  regula- 
tions, and  In  the  SPCC  plan  and  the 
particular  features  of  the  facility  and 
its  operations  which  are  designed  to 
prevent  discharges.  The  plan  shall  des- 
ignate a  person  who  Is  accountable  for 
spill  prevention  at  the  facility  and 
who  will  set  up  the  necessary  spill 
emergency  procedures  and  reporting 
requirements  so  that  spills  or  emer- 
gency releases  of  hazardous  sub- 
stances can  be  isolated  and  contained 
before  a  discharge  can  occur.  Contrac- 
tor or  temporary  personnel  shall  be  in- 
formed of  those  plant  operating  and 
design  features  which  they  should 
know  about  in  order  to  prevent  dis- 
charges or  spills  from  occurring. 
IFR  Doc  78-24660  Filed  8-31-78,  845  am] 
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(40  CFR  Port  125] 

[FRL912-3A1 

NATIONAL  fOllUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

Crit*ria  and  Standards  far  Impotlng  B«tl  Man- 
asamanf  Praellc«»  far  Ancillary  Industrial 
ActivitiM 

AGENCY:   Environmental   Protection 

Agency. 


ACTION:  Proposed  rule. 
SUMMARY:  This  proposed  rule  would 
revise  the  existing  regulations  govern- 
ing the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
In  order  to  reflect  new  controls  on 
toxic  and  hazardous  pollutants  under 
the  1977  amendments  to  the  Clean 
Water  Act.  The  proposed  rule  Indi- 
cates how  "best  management  prac- 
tices" for  onsite  industrial  activities 
(such  as  materials  storage  and  waste 
disposal)  may  be  Imposed  In  NPDES 
permits  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  to  surface 
waters.  It  should  be  read  In  conjunc- 
tion with  regulations  recently  pro- 
posed (43  FR  37078.  Aug.  21.  1978)  to 
amend  the  NPDES  program  as  a 
whole  (new  parts  122-125)  and  with 
regulations  proposed  today  in  separate 
part  V  for  spill  prevention  control  and 
countermeasure  plans  (new  part  151). 

DATES  FOR  COMMENTS:  Com- 
ments must  be  received  on  or  before 
October  31.  1978.  A  notice  was  pub- 
lished In  the  FEDE21AL  Register  con- 
cerning two  meetings  open  to  the 
public  for  discussing  and  receiving 
comments  on  the  proposed  NPDES 
regulations.  These  meetings  are  sched- 
uled for  September  19,  1978  (In  Wash- 
ington. DC.)  and  September  21.  1978 
(In  San  Francisco.  Calif.). 

ADDRESSES:  Interested  persons  may 
participate  In  this  proposed  rulemak- 
ing by  submitting  comments  to 
Edward  A.  Kramer.  Permits  Division 
(EN-336).  Office  of  Water  Enforce- 
ment, Environmental  Protection 
Agency.  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  A  copy  of  aU  public 
comments  will  be  available  for  Inspec- 
tion and  copying  at  EPA  Public  Infor- 
mation Reference  Unit.  Room  2922 
(EPA  Library).  401  M  Street  SW.. 
Washington.  D.C.  20460.  The  EPA  in- 
formation regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying.  Two  open  meet- 
ings to  discuss  and  receive  comments 
on  the  proposed  regulations,  are  to  be 
held  at  the  following  addresses: 

September  19,  1978.  1  to  5  p.m.  and  7 
to  10  p.m..  GSA  Auditorium.  18th  and 
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F  Streets  NW..  Washington,  D.C. 
20450.  (For  information  concerning 
the  Washington.  D.C.  meeting  contact 
Edward  A.  Kramer  at  address  shown 
below.) 

September  21.  1978,  1  to  5  p.m.  and  7 
to  10  p.m.,  EPA.  Region  IX.  6th  Floor 
Conference      Room.      215      Fremont 
Street,    San    Francisco,    Calif.    94104. 
(For   further   information   concerning 
the    San    Francisco    meeting    contact 
Rick     Hoffman.     EPA.     Region     IX. 
Office  of  External  Relations.  215  Fre- 
mont   Street.    San    Francisco.    Calif. 
94105.  telephone  415-556-6695.) 
FOR      FURTHER      INFORMATION 
CONTACT: 
Edward  A.  Kramer  (EN-336).  Office 
of  Water  Enforcement,  Envlrorunen- 
tal  Protection  Agency,  Washington. 
D.C.  20460,  202-755-0750. 
SUPPLEMENTARY  INFORMATION: 
Under    section    304(e)    of    the    1977 
amendments  to  the  Clean  Water  Act 
(Pub.  L.  95-217),  Congress  established 
new     authority     to     protect     surface 
waters  from  toxic  and  hazardous  pol- 
lutants   through    "best    management 
practices"  (BMP's)  Imposed  In  NPDES 
permits.    Best    management   practices 
must  be  imposed  to  control  "plant  site 
runoff,    spillage    or    leaks,    sludge    or 
waste  disposal,  and  drainage  from  raw 
material  storage"  which  are  associated 
with    or   ancillary    to    the    industrial 
manufacturing  or  treatment  process. 

This  proposed  rule  describes  how 
BMP's  for  onsite  Industrial  activities 
under  section  304(e)  shall  be  reflected 
in  permits  for  dischargers  who  use. 
manufacture,  store,  handle,  or  dis- 
charge significant  amounts  of  toxic  or 
hazardous  pollutants  into  waters  of 
the  United  States.  Two  methods  of 
control  are  required. 

First,  best  management  practices 
may  be  Incorporated  Into  permits  as 
express  requirements,  either  as  re- 
quired by  a  promulgated  effluent  limi- 
tations guideline  for  that  industry  or 
as  determined  to  be  necessary  on  a 
case-by-case  basis  under  section 
402(a)(1)  of  the  act. 

In  addition,  unless  applicable  stand- 
ards and  limitations  are  adequate  to 
control  toxic  and  hazardous  pollut- 
ants, all  such  dischargers  must  develop 
and  Implement  a  "BMP  plan"  to  pre- 
vent or  minimize  the  potential  for  re- 
lease of  toxic  and  hazardous  pollut- 
ants. The  BMP  plan  must  establish 
specific  control  objectives,  established 
specific  practices  to  meet  those  objec- 
tives, and  be  certified  by  a  registered 
professional  engineer.  The  plan  would 
be  incorporated  by  reference  into  the 
permit,  with  its  adequacy  determined 
by  its  effectiveness  In  preventing  the 
release  of  toxic  and  hazardous  pollut- 
ants. The  failure  to  develop  and  imple- 
ment an  adequate  BMP  plan,  as  well 
as  the  discharge  of  pollutants  in  con- 


travention of  an  adequate  BMP  plan, 
will  constitute  a  permit  violation  and 
subject  the  permittee  to  enforcement 
action.  The  BMP  plan  approach  would 
be  implemented  under  section 
402(a)(1)  of  the  act;  its  individualized 
focus  would  provide  flexibility  and  en- 
courage Innovation  in  establishing 
best  management  practices. 

These  regulations  are  being  pro- 
posed in  conjunction  with  regulations 
under  section  311(J)(1)(C)  of  the  act 
(40  CFR  Part  151).  Under  the  section 
311  regulations,  permittees  would  be 
required  to  develop  spill  prevention 
control  and  countermeasure  (SPCC) 
plans  to  prevent  discharges  of  hazard- 
ous substances  to  surface  waters.  To 
Insure  regulatory  consistency.  SPCC 
plan  requirements  would  constitute 
minimum  requirements  for  BMP 
plans.  The  purpose  of  publishing  the 
two  regulations  concurrently  is  to 
allow  the  owner  or  operator  of  a  per- 
mitted facility  to  develop  BMP  and 
SPCC  plans  concurrently,  and  thereby 
avoid  duplication  of  environmental 
controls.  SPCC  plans,  as  required  by 
proposed  regulations,  could  be  Incor- 
porated Into  BMP  plans  by  reference. 

Based  upon  the  experience  of  the  oil 
SPCC  program.  EPA  believes  that  the 
flexible,  self-regulatory  approach  of 
the  BMP  plan  is  the  least  costly  alter- 
native available  under  section  304(e). 
However,  to  insure  that  this  Is  in  fact 
the  case,  comments  are  solicited  on: 

(1)  The  cost  breakdowns  for  BMP 
plans  for  particular  Industries;  and 

(2)  Whether  any  less  costly  alterna- 
tives (that  are  environmentally  and  le- 
gally acceptable)  exist. 

For  further  assistance  in  this  regard, 
EPA  has  prepared  a  cost  analysis 
which  is  available  upon  request  from 
Edward  Kramer,  the  contact  person 
noted  above. 

Note.— The  Environmental  Proteetion 
Agency  has  determined  that  this  document 
does  not  constitute  a  major  regulation  re- 
quiring preparation  of  an  economic  Impact 
statement  under  Executive  Order  12044. 

Dated:  August  24.  1978. 

Douglas  M.  Costle, 
Administrator. 
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125.60  Purpose  and  scope. 
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1.  40  CFR  Part  125  Is  proposed  to  be 
amended  by  adding  a  new  subpart  L, 
as  follows: 
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Subpart  I — CrHorio  and  Standards  for  Impos- 
ing Bast  Manosomont  Proctkas  (BMP)  Undor 
Soction  304(a)  of  Ht*  Act 

$  125.60    Purpose  and  scope. 

This  subpart  describes  how  best 
management  practices  for  ancillary  in- 
dustrial activities  under  section  304(e) 
of  the  Act  shall  be  reflected  in  per- 
mits, including  best  management  prac- 
tices promulgated  in  effluent  limita- 
tions under  section  304  and  estab- 
lished on  a  case-by-case  basis  in  per- 
mits under  section  402(a)(1)  of  the 
Act.  Best  management  practices  au- 
thorized by  section  304(e)  are  included 
in  permits  as  requirements  for  the 
purposes  of  sections  301.  302,  306,  307. 
or  403.  as  the  case  may  be. 

§  125.61     Definitions. 

For  purposes  of  this  subpart: 

(a)  "Best  management  practices" 
(BMP)  means  methods,  measures,  or 
practices  to  prevent  or  reduce  the  con- 
tribution of  pollutants  to  waters  of  the 
United  States.  BMP's  include  but  are 
not  limited  to  treatment  requirements, 
operating  and  maintenance  proce- 
dures, schedules  of  activities,  prohibi- 
tions of  activities,  and  other  manage- 
ment practices  to  control  plant  site 
rimoff.  spillage  or  leaks,  sludge  or 
waste  disposal,  and  drainage  from  raw 
material  storage.  They  may  be  Im- 
posed In  addition  to  or  in  the  absence 
of  effluent  limitations,  standards,  or 
prohibitions. 

(b)  "Manufacture"  means  to  produce 
as  an  Intermediate  or  final  product,  or 
byproduct. 

§  125.62    Applicability  of  Best  Management 
Practices. 

Dischargers  who  use,  manufacture, 
store,  handle  or  discharge  any  pollut- 
ant listed  as  toxic  under  section 
307(a)(1)  of  the  Act  or  any  pollutant 
listed  as  hazardous  imder  section  311 
of  the  Act  are  subject  to  the  require- 
ments of  this  subpart  for  all  activities 
which  may  result  in  significant 
amounts  of  those  pollutants  reaching 
waters  of  the  United  States.  These  an- 
cillary activities  include  but  are  not 
limited  to:  Manufacturing  operations; 
materials  storage;  materials  handling, 
housekeeping,  or  waste  treatment  and 
disposal;  and  preventive  maintenance. 

§  125.63    Permit  terms  and  conditions. 

(a)  Best  management  practices  shall 
be  expressly  incorporated  into  a 
permit  where  required  by  an  applica- 
ble EPA  promulgated  effluent  limita- 
tions guideline  under  section  304(e); 

(b)  Best  management  practices  may 
be  expressly  incorporated  into  a 
permit  on  a  case-by-case  basis  where 
determined  necessary  to  carry  out  the 
provisions  of  the  Act  under  section 
402(a)(1).  In  issuing  a  permit,  consid- 


eration shall  be  given  to  the  following 
factors: 

(1)  Toxicity  of  the  pollutant(s): 

(2)  Quantity  of  the  pollutant(s) 
used,  produced  or  discharged; 

(3)  History  of  NPDES  violations; 

(4)  History  of  significant  leaks  or 
spills  of  toxic  or  hazardous  pollutants; 

(5)  Potential  for  adverse  impact  on 
public  health  (i.e..  proximity  to  a 
public  water  supply)  or  the  environ- 
ment (i.e..  proximity  to  a  sport  or  com- 
mercial fishery);  and 

(6)  Any  other  factors  determined  to 
be  relevant  to  the  control  of  toxic  or 
hazardous  pollutants. 

Best  management  practices  may  be  es- 
tablished in  permits  under  paragraph 
(b)  alone  or  in  combination  with  those 
required  under  paragraph  (a)  of  this 
section. 

(c)  In  addition  to  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion, dischargers  covered  under 
§  125.62  shall  develop  and  implement  a 
best  management  practices  plan  (BMP 
plan)  in  accordance  with  §  125.64 
which  prevents  or  minimizes  the  po- 
tential for  the  release  of  toxic  or  haz- 
ardous pollutants  from  ancillary  activ- 
ities to  waters  of  the  United  States.  A 
BMP  plan  does  not  have  to  be  pre- 
pared If  the  discharger  can  demon- 
strate that  the  discharges  involved  are 
adequately  controlled  by  applicable 
standards  and  limitations  in  the 
permit. 

§  125.64    Best  management  practices  plans. 

(a)  BMP  plans  shall  be  prepared  in 
accordance  with  good  engineering 
practices  and  with  the  provisions  of 
this  subpart.  No  BMP  plan  shall  be  ef- 
fective to  satisfy  the  requirements  of 
this  subpart  unless  It  has  been  re- 
viewed and  certified  by  a  registered 
professional  engineer.  In  this  certifica- 
tion, the  engineer  shall  attest  to  the 
fact  that: 

(1)  He/she  has  examined  the  facili- 
ty; 

(2)  He/she  is  familiar  with  the  provi- 
sions of  this  subpart;  and 

(3)  The  BMP  plan  has  incorporated, 
in  accordance  with  good  engineering 
practices,  procedures  which  will  pre- 
vent or  minimize  the  potential  for  the 
release  of  toxic  or  hazardous  pollut- 
ants from  ancillary  activities  to  waters 
of  the  United  States. 

This  certification  shall  in  no  way  re- 
lieve the  owner  or  operator  of  the  per- 
mitted facility  of  the  duty  to  prepare 
and  implement  the  BMP  plan  in  ac- 
cordance with  the  provisions  of  this 
subpart. 

(b)  The  BMP  plan  shall:  (1)  Be  in 
narrative  form,  but  shall  include  any 
necessary  plot  plans,  drawings  or 
maps; 


(2)  Establish  specific  objectives  for 
the  control  of  toxic  and  hazardous  pol- 
lutants; 

(i)  Each  facility  component  or  sys- 
tems shall  be  examined  for  Its  poten- 
tial for  causing  a  release  of  significant 
amounts  of  toxic  or  hazardous  pollut- 
ants to  waters  of  the  United  States 
due  to  equipment  failure,  improper  op- 
eration, natural  phenomena  such  as 
rain  or  snowfall,  et  cetera. 

(il)  Where  experience  indicates  a 
reasonable  potential  for  equipment 
failure  (such  as  a  tank  overflow,  rup- 
ture or  leakage)  or  natural  conditions 
(such  as  a  rainfall  event)  to  result  in 
significant  amounts  of  toxic  or  hazard- 
ous pollutants  reaching  surface 
waters,  the  plan  should  include  a 
predication  of  the  direction,  rate  of 
flow  and  total  quantity  of  toxic  or  haz- 
ardous pollutants  which  could  be  dis- 
charged from  the  facility  as  a  result  of 
each  major  type  of  failure  or  condi- 
tion. 

(3)  Establish  specific  best  manage- 
ment practices  to  meet  the  objectives 
identified  under  paragraph  (b)(2)  of 
this  section,  addressing  each  compo- 
nent or  system  capable  of  causing  a  re- 
lease of  significant  amounts  of  toxic  or 
hazardous  pollutants  to  the  waters  of 
the  United  States. 

(4)  At  a  minimum,  the  BMP  plan 
shall:  (i)  Reflect  requirements  for  spill 
prevention  control  and  countermeas- 
ure (SPCC)  plans  under  section  311  of 
the  Act  and  40  CFR  Part  151,  and 
shall  incorporate  any  such  plans  into 
the  BMP  plan  by  reference; 

(ii)  Assure  the  proper  management 
of  solid  and  hazardous  waste  in  ac- 
cordance with  regulations  promulgat- 
ed under  the  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource  Con- 
servation and  Recovery  Act  of  1976  (40 
U.S.C.  6901  et  seQ.)  Management  prac- 
tices required  under  these  regulations 
shall  be  expressly  incorporated  into 
the  BMP  plan;  and 

(iii)  address  the  following  points: 

(A)  Liquid  and  raw  material  storage 
areas. 

(B)  Plantsite  runoff. 

(C)  Truck  and  railcar  loading  and 
unloading  areas. 

(D)  Inplant  transfer,  process  and 
materials  handling  areas. 

(E)  Preventive  maintenance  and 
housekeeping. 

(F)  Release  of  rainwater  from  diked 
or  other  drainage  areas. 

(G)  management  of  solid  and  haz- 
ardous waste. 

(H)  Materials  handling. 

(I)  BMP-relat«d  employee  training. 

(c)  The  BMP  plan  shall  be  incorpo- 
rated by  reference  into  the  permit.  It 
shall  be  prepared  within  6  months  of 
the  modification  or  Issuance  of  the 
NPDES  permit  for  the  facility,  and 
shall  be  fully  implemented  as  soon  as 
possible,   but   not   later   than    1    year 
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after  the  date  of  modification  or  issu- 
ance unless  the  Enforcement  Division 
Director  or,  where  appropriate,  the  Di- 
rector specifies  a  later  date  In  the 
permit.  A  later  date  may  be  specified 
in  the  permit  in  order  to  enable  co- 
ordinated preparation  of  the  BMP 
plan  required  under  these  regulations 
and  the  SPCC  plan  required  under 
section  311. 

(d)  The  discharger  shall  maintain  a 
complete  copy  of  the  BMP  plan  at  the 
facility  and  shall  make  the  plan  avail- 
able to  the  Enforcement  Division  Di- 
rector or  the  Director  upon  demand. 

(e)  Owner  or  operators  of  facilities 
subject  to  this  subpart  shall  amend 
the  BMP  plan  for  the  facility  in  ac- 
cordance with  the  provisions  of  this 
subpart  whenever  there  is  a  change  in 
facility  design,  construction,  operation 
or  maintenance  which  materially 
affect  the  facility's  potential  for  dis- 
charge of  significant  amounts  of  haz- 


ardous or  toxic  pollutants  into  the 
waters  of  the  United  States.  No 
amendment  to  a  BMP  plan  shall  satis- 
fy the  requirements  of  this  paragraph 
unless  it  is  certified  by  a  registered 
professional  engineer  in  accordance 
with  paragraph  (a)  of  this  section. 

(f)  Any  release  of  toxic  or  hazardous 
pollutants  from  ancillary  industrial  ac- 
tivities to  waters  of  the  United  States 
not  in  accordance  with  an  applicable 
BMP  plan  shall  be  a  violation  of  the 
permit.  If  the  BMP  plan  proves  to  be 
ineffective  in  achieving  the  general  ob- 
jectives of  preventing  the  release  of 
toxic  or  hazardous  pollutants  to  those 
waters  SLnd  the  specific  objectives  and 
requirements  under  paragraph  (b)  of 
this  section,  the  permit  and/or  the 
BMP  plan  shall  be  subject  to  modifica- 
tion to  Incorporate  revised  BMP  re- 
quirements. 

(FR  Doc.  78-24661  Piled  8-31-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

SUBCHAPTER        B-TAKINO,        POSSESSION, 

TRANSPORTATION,         SALE,         PURCHASE. 

BARTER,  EXPORTATION,  AND  IMPORTATION 

OF  WILDLIFE 

PART  20— MIGRATORY  BIRD 

HUNTING 

Final  Frameworks  for  Late  Season 

Migratory  Bird  Hunting  Regulations 
AGENCY:  Fish  and  WildUXe  Service, 
Interior. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  prescribes  final 
frameworks,  that  is.  the  outer  limits 
for  dates  and  times  when  shooting 
may  begin  and  end.  and  the  number  of 
birds  which  may  be  taken  and  pos- 
sessed for  late  season  migratory  bird 
hunting  regulations  for  the  1978-79 
season.  These  seasons  commence  on  or 
after  September  30,  1978.  and  include 
most  of  those  for  waterfowl.  The  Serv- 
ice annually  prescribes  hunting  regu- 
lations frameworks  to  the  States.  The 
effects  of  this  final  rule  are  to  facili- 
tate the  selection  of  hunting  seasons 
by  the  States  and  to  establish  late 
season  migratory  bird  hunting  regula- 
tions for  the  1978-79  .season. 
EFFECTIVE  DATE:  September  1, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

John  P.  Rogers.  Chief,  Office  of  Mi- 
gratory Bird  Management,  U.S.  F^sh 
and  Wildlife  Service,  Department  of 
the  Interior.  Washington,  D.C. 
20240.  telephone  202-254-3207. 

SUPPLEMENTARY  INFORMATION: 
The  Migratory  Bird  Treaty  Act  of 
July  3.  1918  (40  Stat.  755;  16  U.S.C.  703 
et  seq.),  as  amended,  authorizes  and 
directs  the  Secretary  of  the  Interior, 
having  due  regard  for  the  zones  of 
temperature  and  for  the  distribution, 
abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  flight  of 
migratory  game  girds  to  determine 
when,  to  what  extent,  and  by  what 
means  such  birds  or  any  part,  nest,  or 
egg  thereof  may  be  taken,  hunted, 
captured,  killed,  possessed,  sold,  pur- 
chased, shipped,  carried,  exported,  or 
transported. 

The  annual  process  for  developing 
migratory  game  bird  hunting  regula- 
tions is  divided  into  those  for  "early" 
seasons  and  those  for  "late"  seasons. 
Early  seasons  include  those  which 
open  before  September  30  while  late 
seasons  open  on  or  after  September 
30.  Regulations  are  developed  indepen- 
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dently  for  early  and  late  seasons.  The 
early  season  regulations  cover  mourn- 
ing doves,  white-winged  doves,  band- 
tailed  pigeons,  rails,  gallinules,  wood- 
cock, common  snipe,  sea  ducks  in  the 
Atlantic  flyway.  teal  in  September  In 
the  Central  and  Mississippi  flyways. 
sandhill  cranes  in  North  Dakota  and 
South  Dakota,  doves  in  the  Virgin  Is- 
lands and  Hawaii,  all  migratory  game 
birds  in  Puerto  Rico  and  Alaska,  and 
some  special  falconry  seasons.  Late 
seasons  include  the  general  waterfowl 
seasons;  special  seasons  for  scaup  and 
goldeneyes;  extra  scaup  and  blue- 
winged  teal  In  regular  seasons;  most 
sandhill  crane  seasons  in  the  Central 
flyway;  coots,  gallinules,  and  snipe  in 
the  Pacific  flyway;  and  other  special 
falconry  seasons. 

Certain  general  procedures  are  fol- 
lowed   in    developing    regulations    for 
both  the  early  and  the  late  sea.sons. 
Initial   regulatory  proposals  are  first 
announced  in  a  Federal  Register  doc- 
ument In  mid-February,  and  opened  to 
public  comment.  As  additional  inform- 
tion  becomes  available,  and  comments 
are  received  and  considered  to  the  Ini- 
tial proposals,  one  or  more  supplemen- 
tal proposed  rules  are  announced  In 
the  Federal  Register.  At  the  termina- 
tion of  the  comment  periods  and  fol- 
lowing a  public  hearing,  the  Service 
develops  and  publishes  the  proposed 
frameworks     for     times     of     seasons, 
season  lengths,  shooting  hours,  daily 
bag  and  possession  limits,  and  other 
regulatory  restraints  or  options.  Fol- 
lowing another  public  comment  period 
and  after  consideration  of  additional 
comments,    the   Service    publishes    in 
the  Federal  Register  the  final  frame- 
works. Using  these  frameworks.  State 
conservation   agencies  select   hunting 
season     dates     and     offered     options. 
States  may  select  more  restrictive  sea- 
sons and  options  than  those  offered  in 
the   Service's   frsuneworks.   The   final 
regulations,  reflected  in  amendments 
to    Subpart    K    of    50    CFR    20    then 
appear  in  the  Federal  Register,  and 
become  effective  upon  publication. 

This  year  the  process  was  Imple- 
mented as  follows:  On  February  14. 
1978,  the  Service  published  for  public 
comment  In  the  Fedi3ial  Register  (43 
FR  6275)  proposals  to  amend  50  CFR 
20,  with  a  comment  period  ending  May 
16.  1978.  That  document  dealt  with 
the  establishment  of  seasons,  limits 
and  shooting  hours  for  migratory 
birds  under  §§  20.101  through  20.107  of 
Subpart  K.  On  May  25.  1978,  the  Serv- 
ice published  for  public  comment  in 
the  Federal  Register  (43  FR  22421)  a 
second  document  in  the  series  consist- 
ing of  a  supplemental  proposed  rule- 
making dealing  specifically  with  a 
number  of  additional  or  modified  pro- 
posals and  clarification  or  correction 
of  minor  portions  of  the  earlier  docu- 
ment. On  June  28.  1978.  the  Service 


also  published  for  public  comment  in 
the  Federal  Register  (43  FR  28012) 
the  third  document  in  the  series  con- 
sisting of  a  supplemental  proposed  ru- 
lemaking dealing  specifically  with  pro- 
posed frameworks  for  early  season  mi- 
gratory bird  hunting  regulations  from 
which,    when    finalized.    States   could 
select  season  dates  and  dally  bag  and 
possession    limits    for    the    1978-1979 
season.  On  June  30,  1978.  the  Service 
published  In  the  Federal  Register  (43 
FR  28499)  the  fourth  document  in  the 
series  consisting  of   final   rulemaking 
dealing  specifically  with  final  frame- 
works from  which  wildlife  conserva- 
tion agency  officials  In  Alaska,  Puerto 
Rico,    and    the    Virgin    Islands   could 
select  season  dates  for  hunting  certain 
migratory    birds    in    Alaska.    Puerto 
Rico,  and  the  Virgin  Islands  during 
the  1978-79  season.  On  July  24,  1978, 
the  Service  published  in  the  Federal 
Register  (43  FR  32098)  the  fifth  docu- 
ment in  the  series  consisting  of  final 
rulemaking   dealing   specifically   with 
final  frameworks  for  early  season  mi- 
gratory bird  hunting  regulations  in  all 
States    during    the    1978-79    seasons 
from     which     States    selected     early 
season  dates  and  daily  bag  and  posses- 
sion limits  for  the  1978-79  season.  On 
August  11,  1978.  the  Service  published 
In  the  Federal  Register  (43  FR  35900) 
the  sixth  document  in  the  series  con- 
sisting of  final  rulemaking  amending 
Subpart  K  of  50  CFR  20  to  set  open 
hunting  seasons,  certain  closed  areas, 
shooting  hours  and  bag  and  possession 
limits    for    mourning    doves,    whlte- 
wlnged     doves,     band-tailed     pigeons, 
rails,  woodcock,  snipe,  and  gallinules; 
September  teal  seasons;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
flyway;  sandhill  cranes  in  designated 
portions  of  North  Dakota  and  South 
Dakota;  and  migratory  game  birds  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin    Islands.    Also,    on   August    11, 
1978,  the  Service  published  for  public 
comment  in  the  Federal  Register  (43 
FR  35890)  the  seventh  document  in 
the  series  consisting  of  supplemental 
proposed  rulemaking  dealing  specifi- 
cally with  proposed  regulations  frame- 
works for  late  season  migratory  bird 
hunting  regulations  from  which,  when 
finalized,   States  could  select  season 
dates   and   daily   bag   and  possession 
limits  on  certain  migratory  birds  for 
the   1978-79  season.  This  final  rule- 
making document  is  the  eighth  in  the 
series  of  proposed,  supplemental,  and 
final  rulemaking  documents  for  migra- 
tory   game   bird   hunting   regulations 
and  deals  specifically  with  final  regu- 
lations   frameworks   for    1978-79    late 
hunting  seasons  on  certain  migratory 
game  birds. 

On  June  21,  1978.  a  public  hearing 
was  held  in  Washington.  D.C.  as  an- 
nounced in  the  Federal  Register  on 
February  14,  1978  (43  FR  6275)  and 
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May  25,  1978  (43  FR  22421)  to  review 
the  status  of  mourning  doves,  wood- 
cock, band-tailed  pigeons,  white- 
winged  doves,  rails,  gallinules.  sandhill 
cranes  in  North  Dakota  and  South 
Dakota,  and  common  snipe.  Proposed 
hunting  regulations  for  these  species 
were  discussed  plus  those  governing 
migratory  game  birds  in  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands; 
mourning  doves  in  Hawaii;  September 
teal  seasons  in  the  Mississippi  and 
Central  flyways;  and  special  sea  duck 
seasons  in  the  Atlantic  flyway.  State- 
ments or  comments  were  invited.  On 
August  2,  1978,  a  public  hearing  was 
held  in  Washington,  D.C,  as  an- 
nounced in  the  Federal  Register  on 
February  14,  1978  (43  FR  6275)  and 
May  25,  1978  (43  FR  22421)  to  review 
information  on  population  status  and 
proposed  hunting  regulations  for  wa- 
terfowl, coots,  and  gallinules;  sandhill 
cranes  in  Colorado,  New  Mexico,  Okla- 
homa, Texas,  Montana,  and  Wyoming; 
common  snipe  in  the  Pacific,  flyway; 
and  special  falconry  regulations. 
Statements  or  comments  were  invited. 

Review  of  Pttblic  Comments  and  the 
Service's  Response 

The  public  was  given  several  oppor- 
tunities to  comment  on  regulations 
being  proposed  for  late  seasons  during 
1978-79.  Public  comments  relating  to 
the  initial  proposed  regulations  for 
late  hunting  seasons,  supplemental 
proposed  frameworks,  and  statements 
made  at  the  public  hearings  on  June 
21  and  August  2.  1978.  were  summa- 
rized and  responded  to  In  various 
Lssues  of  the  Federal  Register  (43  FR 
6275,  43  FR  22421,  43  FR  28012,  43  FR 
28499,  and  43  FR  32098).  Ten  public 
comments,  all  on  late  hunting  season 
proposals,  were  received  since  the 
latter  publication.  These  originated 
from  seven  States  (two  comments  were 
received  from  one  State),  one  national 
conservation  organization,  and  one  in- 
dividual. 

The  issue  drawing  the  most  com- 
ment was  the  Service's  proposal  to 
allow  Mississippi  flyway  States  en- 
gaged in  experimental  evaluations  of 
zoning  waterfowl  seasons  to  split  hunt- 
ing seasons  in  each  zone.  Although 
one  State  favored  the  proposal,  six 
State  conservation  agencies  and  the 
Defenders  of  Wildlife  expressed  strong 
opposition,  citing  the  following  points 
supporting  their  positions: 

1.  Memoranda  of  Agreement  be- 
tween the  Service  and  each  State  par- 
ticipating in  the  zoning  experiment 
specify  that  hunting  regulations  will 
not  be  changed  during  the  3-year  ex- 
perimental period  (unless  the  experi- 
ment is  terminated),  and  that  hunting 
seasons  must  be  continuous  in  both 
zones. 

2.  The  Mississippi  Flyway  Council 
did  not  endorse  an  option  to  allow  all 


States  participating  in  the  zoning  ex- 
periments t6  split  their  hunting  sea- 
sons within  zones  as  proposed  by  the 
Service.  Five  Mississippi  flyway  States 
initiated  zoning  experiments  during 
the  1977-78  season  and  a  sixth  State 
Indicates  it  will  participate  this  season. 

3.  The  proposal  would  Interject  a 
second  variable  into  the  zoning  experi- 
ment, making  it  more  difficult  to 
evaluate  the  results  to  determine 
whether  either  variable  acting  inde- 
pendently or  working  together  caused 
any  significant  changes  which  may 
occur  in  harvests.  Also,  if  this  change 
were  made,  data  from  the  1978-79 
hunting  season  would  not  be  compara- 
ble to  data  already  collected  during 
the  1977-78  season. 

4.  The  combination  of  zoning  and 
split  seasons  might  undesirably  in- 
crease harvests  in  the  participating 
States,  contrary  to  the  stated  objec- 
tives of  the  experiment. 

Service  response.-  In  proposing  the 
option  for  split  seasons  within  zones 
for  aU  Mississippi  flyway  States  par- 
ticipating in  the  zoning  study,  the 
Service  acted  in  the  belief  that  this 
change  was  favored  by  the  council  and 
the  participating  States.  The  com- 
ments now  on  record  demonstrate  that 
this  is  not  the  case.  In  the  light  of 
these  comments,  the  Ser\ice  has  de- 
termined that  it  is  not  appropriate 
now  to  permit  split  seasons  within 
zones  in  the  zoning  study  in  the  Mis- 
sissippi flyway.  Accordingly,  seasons 
within  zones  may  not  be  split  but  must 
run  continuously  as  spelled  out  in  the 
original  agreement  for  the  zoning 
study  in  the  Mississippi  flyway  and  as 
reflected  in  the  respective  Memoran- 
dum of  Agreement  with  the  various 
participating  States. 

A  few  additional  comments  were  re- 
ceived on  other  proposals.  One  Missis- 
sippi flyway  State  requested  that  the 
permissible  season  opening  date  be 
changed  from  October  1  to  September 
30,  so  that  the  season  could  open  on  a 
Saturday  as  in  an  adjoining  Central 
flyway  State.  Framework  opening  and 
closing  dates  apply  uniformly 
throughout  each  flyway  and  the  pres- 
ent dates  for  the  Mississippi  flyway 
have  been  accepted  as  standard  for  a 
number  of  years,  with  council  approv- 
al. The  Service  is  of  the  view  that  a 
change  of  the  type  proposed  should  be 
reviewed  and  discussed  with  the  Coun- 
cil before  taking  any  action. 

One  individual  observed  that  the 
possession  limit  for  canvasbacks  and 
redheads,  where  it  is  permissible  to 
hunt  these  species,  is  more  restricted 
under  conventional  hunting  regula- 
tions than  under  the  point  system  reg- 
ulations. He  suggested  that  possession 
limits  for  these  species  be  increased 
under  conventional  regulations.  The 
Service  notes  that  under  the  point 
system,  attaining  the  possession  limit 


of  canvasbacks  and/or  redheads  ordi- 
narily restricts  the  possession  of  other 
species  of  ducks  to  a  greater  degree 
than  is  the  case  with  conventional  reg- 
ulations. These  two  types  of  regula- 
tions operate  in  different  ways  and 
cannot  be  made  exactly  comparable  in 
all  details.  The  Service  is  of  the  view 
that  making  the  requested  change 
would  result  in  an  increased  harvest  of 
canvasbacks  and  redheads  which  Is  not 
desirable  at  the  present  time. 

Wisconsin  noted  that  the  Canada 
goose  daily  bag  limit  for  that  State 
was  incorrectly  shown  as  1,  and  recom- 
mended that  in  the  Horicon  Zone  the 
possession  limit  after  the  first  hunting 
period  there  be  two  Canada  geese.  The 
Service  has  made  these  corrections 
which  are  in  line  with  the  cooperative 
management  program  for  Canada 
geese  in  Wisconsin.  The  harvest  of 
Canada  geese  in  Wisconsin  Is  con- 
trolled by  quotas  and  a  tagging 
system,  thus  these  changes  should 
have  no  impact  on  the  overall  harvest. 

Steel  Shot  Regulations 

Nontoxic  shot  requirements  in  some 
areas  apply  to  waterfowl  regulations 
frameworks  being  finalized  here.  On 
February  28,  1978.  the  Service  pub- 
lished in  the  Federal  Register  (43  FR 
8144)  final  regulations  regarding  zones 
in  aU  flyways  in  which  shotshells 
loaded  with  steel  shot  will  be  required 
for  waterfowl  hunting  in  seasons  com- 
mencing in  1978.  The  intended  effect 
of  establishing  these  steel  shot  regula- 
tions is  to  reduce  the  number  of  water- 
fowl deaths  caused  by  ingesting  spent 
lead  pellets.  On  June  30.  1978.  the 
Ser%'ice  published  in  the  Federal  Reg- 
ister (43  YR  28501)  an  amendment 
modifying  descriptions  of  some  of  the 
zones  published  on  February  28  in 
order  to  reduce  the  size  of  zones  in 
New  York  and  Texas,  and  permit 
shooting  tests  to  be  conducted  within 
zones  in  Illinois  and  California.  On 
June  29.  1978.  the  Service  published  in 
the  Federal  Register  (43  FR  28205)  a 
final  rule  extending  the  1977  ruling 
(42  FR  39106:  August  2,  1977)  allowing 
possession  of  shelLs  loaded  with  toxic 
shot  in  gages  other  than  12  gage  while 
hunting  waterfowl  in  nontoxic  shot 
zones  during  the  1978-79  season.  The 
extension  was  allowed  because  sup- 
plies of  shells  in  gages  other  than  12 
gage  will  not  be  available  in  1978.  The 
regulations  appear  under  50  CFR. 
§§20.21  and  20.108.  and  will  also  be 
summarized  in  the  Ser\ice's  regula- 
tions leaflets  to  be  published  late  this 
summer. 

NEPA  Consideration 

The  "Final  Environmental  State- 
ment for  the  Issuance  of  Annual  Reg- 
ulations Permitting  the  Sport  Hunting 
of  Migratory  Birds  (FES  75-54)"  was 
filed  with  the  Council  on  Environmen- 
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tal  Quality  on  June  6.  1975,  and  notice 
of  availability  was  published  in  the 
Federal  Register  on  June  13.  1975  (40 
FR  25241).  An  environmental  assess- 
ment on  shooting  hours  (42  FR  40211: 
August  9.  1977)  enlarged  upon  the  dis- 
cussion on  shooting  hours  in  FES  75- 
54.  Several  other  environmental  as- 
sessmenUs  or  statements  addressed 
species  or  regulatory  subjecUs  peculiar 
to  late  season  regulations  and  imple- 
mentation of  the  nontoxic  shot  pro- 
gram. Copies  of  these  documents  are 
available  from  the  Service. 

Endangered  Species  Act 
Consideration 

Section  7  of  this  act  provides  that, 
•The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize 
such  programs  in  furtherance  of  the 
purposes  of  this  act,"  and  "by  taking 
such  action  neces.sary  to  insure  that 
actions  authorized,  funded,  or  carried 
out  •  •  *  do  not  jeopardize  the  contin- 
ued existence  of  such  endangered  or 
threatened  species  or  result  in  the  de- 
struction or  modification  of  habitat  of 
such  species  •  *  *  which  is  determined 
to  be  critical."  Con.sequently.  the  Serv- 
ice reviewed  all  migratory  bird  regula- 
tions being  contemplated  for  early  sea- 
sons in  the  United  States  this  year  and 
concluded  in  a  biological  opinion  that 
none  of  the  proposals,  if  implemented, 
would  result  in  jeopardizing  the  con- 
tinued existence  of  any  species  desig- 
nated as  endangered  or  threatened 
under  the  act,  or  adversely  modify 
their  critical  habitat  or  habitats  that 
may  be  determined  as  critical  in  the 
future.  Likewise,  the  biological  opinion 
concluded  that  the  proposed  regula- 
tions were  not  contrary  to,  and  did  not 
undermine  the  Service's  obligation  to 
con.serve  endangered  or  threatened 
species.  The  con.sideration  of  section  7 
was  described  in  more  detail  in  the 
Federal  Register  dated  August  11. 
1978,  on  page  35892. 

On  July  25.  1978,  the  Service  pub- 
lished a  final  rule  in  the  Federal  Reg- 
ister (43  FR  32257)  which  removes 
the  Mexican  duck  (Anas  diazi)  from 
the  endangered  species  list.  Authority 
for  its  management  will  continue 
under,  and  be  guided  by  the  Migratory 
Bird  Treaty  Act  of  1918.  The  final  rule 
took  effect  on  August  24,  1978.  The  ru- 
lemaking document  described  in  detail 
the  evidence  and  rationale  for  the  de- 
cision to  take  this  action.  Important 
conclusions  resulting  from  the  Ser- 
vices review  of  the  Mexican  duck  in- 
clude: 

1.  Apparently  genotypically  pure 
populations  of  diazi  are  found  only  in 
the  central  highlands  of  Mexico, 

2.  There  is  only  a  very  remote  possi- 
bility that  any  genotypically  pure 
Mexican  ducks  are  present  in  the 
United  States,  and 
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3.  The  population  of  Mexican  like 
ducks  in  the  United  States  Is  not 
threatened:  in  fact,  it  appears  to  be  ex- 
panding its  range. 

A  management  plan  will  be  devel- 
oped for  Mexican-like  ducks  in  the 
United  States.  In  the  interim,  Mexi- 
can-like ducks  will  be  accorded  the 
same  level  of  protection  during  the 
1978-79  hunting  season  as  is  given 
female  mallards  in  the  high  plains 
portion  of  the  central  flyway.  In  desig- 
nated portions  of  the  Pacific  flyway. 
restrictions  this  year  will  limit  the 
taking  of  both  female  mallards  and 
the  similar  appearing  Mexican-like 
ducks  to  no  more  than  two  in  the  ag- 
gregate. 

The  proposed  late  season  regulatory 
frameworks  were  likewise  subjected  to 
careful  study  to  insure. that  they  com- 
plied with  section  7  of  the  Endangered 
Species    Act.    Special    attention    was 
given     the     Aleutian     Canada     goose 
(Branta       canadensis       leucopareia). 
Everglade  kite  (Rostrhamxis  sociabilis 
plumbeiis).     whooping     crane     iGrus 
americanus).    bald    eagle    (Haliaeetus 
Icucocephalus).    and    peregrine    falcon 
(Falco  pcregrinus).  A  biologicial  opin- 
ion reviewed  and  evaluated  the  popu- 
lation and  habitat  status  and  trends  of 
these  endangered  species;  factors  af- 
fecting their  status  and  welfare;  man- 
agement     programs      underway      or 
planned  to  enhance  the  status  of  the 
species;  and  the  impacts,  if  any,  of  the 
proposed  late  season  hunting  regula- 
tions.   In   a   biological    opinion   dated 
August  24,  1978,  Acting  Director  Keith 
M.  Schreincr  concluded,  "that  the  late 
season     of     the     1978-79     regulations 
frameworks  is  not  likely  to  jeopardize 
the  continued  existence  of  the  species 
addressed   herein.   I   further  conclude 
that  the  Service  has  taken  all  reason- 
able measures  to  insure  that  these  reg- 
ulations   are    compatible    with    other 
conservation    programs   being   carried 
out   for  each  of  these  species."  The 
Service  wishes  to  reiterate  that  delays 
or  closures  of  migratory  bird  hunting 
seasons    will    be    considered,    and    in- 
voked when  justified,  for  the  protec- 
tion of  endangered  species. 

The  Service's  biological  opinions  and 
threshold  examination  reports  result- 
ing from  consultation  under  section  7 
are  available  for  public  inspection  in 
the  Office  of  Endangered  Species.  U.S. 
Fish  and  Wildlife  Service.  Room  1100, 
1612  K  Street  NW..  Washington.  D.C. 
20240,  or  the  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Room  525.  Matomic  Building. 
1717  H  Street  NW..  Washington.  D.C. 
20240.  Copies  may  also  be  supplied  by 
mail  upon  request. 

Authorship 

The  primary  author  of  this  final 
rule  is  Henry  M.  Reeves.  Office  of  Mi- 
gratory   Bird    Management,    working 


under  the  direction  of  John  P.  Rogers. 
Chief. 

Regulations  Promulgation 

The  rulemaking  process  for  migra- 
tory game  bird  hunting,  must,  by  its 
nature,  operate  under  severe  time  con- 
straints. However,  the  Service  is  of  the 
view    that    every    attempt    should    be 
made  to  give  the  public  the  greatest 
possible  opportunity   to  comment   on 
the  regulations.  Thus,  when  the  pro- 
posed rulemakings  were  published  on 
February    14.   May   25.   June   28.   and 
August    11.    the    Service    established 
what  it  believed  were  the  longest  peri- 
ods' possible  for  public  comment.  In 
doing  this,  the  Service  recognized  that 
at  the  periods;  close,  time  would  be  of 
the  essence.  That  is,  if  there  were  a 
delay   In  the  effective  date  of  these 
regulations  after  this  final  rulemak- 
ing, the  Service  is  of  the  opinion  that 
the    States    would    have    insufficient 
time  to  select  their  season  dates,  and 
bag  limits;  to  communicate  those  se- 
lections to  the  Service;  and  finally  to 
establish  and  publicize  the  necessary 
regulations  and  procedures  to  imple- 
ment   their    decisions.    The    Service 
therefore    finds    that    "good    cause" 
exists,  within   the  terms  of  5  U.S.C. 
553(d)(3)  and  these  frameworks  will, 
therefore,     take     effect     immediately 
upon  publication. 

Accordingly,  the  Service  prescribes 
the  final  frameworks  setting  forth  the 
species  to  be  hunted,  daily  bag  and 
possession  limits,  season  dates,  shoot- 
ing hours,  and  special  closures  from 
which  State  conservation  agency  offi- 
cials may  select  open  season  dates. 
Upon  receipt  of  season  selections  from 
State  officials,  the  Service  will  publish 
in  the  Federal  Register  final  rule- 
making amending  certain  sections  of 
subpart  K  of  50  CFR  part  20  to  reflect 
seasons,  limits,  and  shooting  hours  for 
the  contiguous  United  States  for  the 
1978-79  season. 

Final  Regulations  Frameworks  for 
1978-79  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird 
Treaty  Act.  the  Secretary  of  the  Inte- 
rior has  approved  final  frameworks  for 
season  lengths,  shooting  hours,  bag 
and  possession  limits,  and  outside 
dates  within  which  States  may  select 
seasons  for  hunting  waterfowl,  coots, 
and  gallinules;  cranes  in  parts  of  New 
Mexico,  Texas,  Colorado,  Oklahoma. 
Montana,  and  Wyoming;  common 
snipe  in  the  Pacific  flyway;  and  ex- 
tended falconry  seasons.  States  may 
be  more  restrictive  in  selecting  season 
regulations,  but  may  not  exceed  the 
framework  provisions.  For  the  guid- 
ance of  State  conservation  agencies, 
these  frameworks  are  summarized 
below. 
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General 

States  may  split  their  seasons  for 
ducks  or  geese  into  two  segments  of 
equal  or  unequal  lengths.  Exceptions 
are  noted  in  appropriate  sections. 

Shooting  hours  in  all  States,  on  all 
species,  and  for  all  seasons  are  one- 
half  hour  before  sunrise  until  sunset. 
except  that  September  teal  season 
shooting  hours  are  sunrise  until 
sunset. 

States  in  the  Atlantic,  Mississippi, 
and  central  flyways  selecting  neither  a 
September  teal  season  nor  the  point 
system  may  select  an  extra  daily  bag 
and  possession  limit  of  two  and  four 
blue-winged  teal,  respectively  for  9 
consecutive  days  designated  during 
the  regular  duck  season.  These  extra 
limits  are  in  addition  to  the  regular 
duck  bag  and  possession  limits. 

States  in  the  Atlantic,  Mississippi, 
and  central  flyways  may  select  a  spe- 
cial scaup-only  hunting  season  not  to 
exceed  16  consectuve  days,  with  daily 
bag  and  possession  limits  of  5  and  10 
scaup,  respectively,  subject  to  the  fol- 
lowing conditions: 

1.  The  season  must  fall  between  October 
1,  1978,  and  January  31,  1979,  all  dates  in- 
clusive. 

2.  The  season  must  fall  outside  the  open 
season  for  any  other  ducks  except  sea 
ducks. 

3.  The  season  must  be  limited  to  areas  mu- 
tually agreed  upon  between  the  State  and 
the  Service  prior  to  September  1,  1978. 

4.  These  areas  must  be  described  and  de- 
lineated in  State  hunting  regulations. 

OR 

As  an  alternative.  States  in  the  At- 
lantic, Mississippi,  and  central 
flyways,  except  those  selecting  a  point 
system,  may  select  an  extra  daily  bag 
and  possession  limit  of  two  and  four 
scaup,  respectively,  during  the  regular 
duck  hunting  season,  subject  to  condi- 
tions 3  and  4  listed  above.  These  extra 
limits  are  in  addition  to  the  regular 
duck  limits  and  apply  during  the 
entire  regular  duck  season. 

Selection  of  the  point  system  for  any 
State  entirely  within  a  flyway  must  be 
on  a  statewide  basis,  except  if  New 
York  selects  the  point  system,  conven- 
tional regulations  may  be  retained  for 
the  Long  Island  area.  New  York  may 
not  select  the  point  system  within  the 
upstate  zoning  option,  and  Maine  and 
Connecticut  may  not  select  the  point 
system  pending  completion  of  zoning 
studies  currently  underway.  North 
Carolina  may  select  either  convention- 
al or  point  system  regulations. 

States  that  did  not  select  their  rail, 
woodcock,  snipe,  gallinule,  and  sea 
duck  seasons  in  July  should  do  so  at 
the  time  they  make  their  waterfowl 
selections. 

Frameworks  for  open  seasons  and 
season    lengths,    bag   and    possession 


limit  option,  and  other  special  provi- 
sions are  listed  below  by  flyway. 

Atlantic  Flyway 

Between  October  1.  1978.  and  Janu- 
ary 20,  1979.  States  in  this  flyway  may 
select  open  seasons  on  ducks,  coot^, 
and  mergansers  of:  (a)  50  days,  with 
basic  daily  bag  and  pcssession  limits  of 
4  and  8  ducks,  respectively,  of  which 
no  more  than  2  in  the  daily  bag  and  4 
in  possession  may  be  black  ducks:  or 
(b)  50  days,  with  basic  daily  bag  and 
possession  limits  of  5  and  10  ducks,  re- 
spectively, of  which  no  more  than  1  in 
the  daily  bag  and  2  in  possession  may 
be  black  ducks. 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  one  can- 
vasback  daily  and  one  in  possession  or 
one  redhead  daily  and  one  in  posses- 
sion. Under  the  point  system,  canvas- 
backs  count  100  points  each  and  red- 
heads count  70  points  each,  except  in 
closed  areas.  Areas  closed  to  canvas- 
back  and  redhead  hunting  are: 

New  York— Upper  Niagara  River  be- 
tween the  Peace  Bridge  at  Buffalo, 
N.Y.,  and  the  Niagara  Falls.  All  waters 
of  Lake  Cayuga. 

New  Jersey— Those  portions  of  Mon- 
mouth County  and  Ocean  County 
lying  east  of  the  Garden  State  Park- 
way. 

Maryland,  Virginia,  and  North  Caro- 
lina—Those portions  of  each  State 
lying  east  of  U.S.  Highway  1. 

Under  conventional  and  point  sytem 
options,  the  daily  bag  and  possession 
limits  may  not  include  more  than  two 
and  four  wood  ducks,  respectively, 
except  that  Virginia,  North  Carolina. 
South  Carolina.  Georgia,  and  Florida 
may  split  their  regular  hunting  season 
in  such  a  way  that  a  hunting  season 
not  to  exceed  9  consecutive  days 
occurs  between  October  1  and  October 
15.  During  this  period  under  conven- 
tional regulations,  no  special  restric- 
tions within  the  regular  daily  bag  and 
possession  limits  established  for  the 
flyway  in  1978  shall  apply  to  wood 
ducks.  Under  the  point  system,  the 
point  value  of  wood  ducks  shall  be  25. 
For  other  species  of  ducks,  daily  bag 
and  possession  limits  shall  be  the  same 
as  established  for  the  flyway  under 
conventional  or  point  system  regula- 
tions. For  those  States  using  conven- 
tional regulations,  the  9  consecutive 
days  extra  blue-winged  teal  option 
may  be  selected  concurrent  with  the 
early  wood  duck  season  option.  This 
exception  to  the  daily  bag  and  posses- 
sion limits  and  possession  limits  for 
wood  ducks  shall  not  apply  to  that 
portion  of  the  duck  hunting  season 
that  occurs  after  October  15. 

The  daily  bag  limit  on  mergansers  is 
five,  only  one  of  which  may  be  a 
hooded  merganser.  The  possession 
limit  is  10,  only  2  of  which  may  be 
hooded  mergansers. 


The  daily  bag  and  possession  limits 
of  coots  are  15  and  30,  respectively. 

The  Lake  Champlain  area  of  New 
York  must  follow  the  waterfowl  sea- 
sons, daily  bag  and  possession  limits, 
and  shooting  hours  selected  by  Ver- 
mont. This  area  includes  that  part  of 
New  York  lying  east  and  north  of  a 
boundary  running  south  from  the  Ca 
nadian  border  along  U.S.  Highway  9  to 
New  York  Route  22  south  of  Keese- 
ville,  along  New  York  Route  22  to 
South  Bay,  along  and  around  the 
shoreline  of  South  Bay  to  New  York 
Route  22.  along  New  York  Route  22  to 
U.S.  Highway  4  at  Whitehall,  and 
along  U.S.  Highway  4  to  the  Vermont 
border. 

In  lieu  of  a  special  scaup  season,  Ver- 
mont may,  for  the  Lake  Champlain 
area,  select  a  special  scaup  and  golden- 
eye  season  not  to  exceed  16  consecu- 
tive days,  with  a  daily  bag  limit  of 
three  scaup  or  three  goldeneyes  or 
three  in  the  aggregate  and  a  posses- 
sion limit  of  six  scaup  or  six  golden- 
eyes  or  six  in  the  aggregate,  subject  to 
the  same  provisions  that  apply  to  the 
special  scaup  season  elsewhere. 

New  York  may,  for  Long  Island, 
select  season  dates  and  daily  bag  and 
possession  limits  which  differ  from 
those  in  the  remainder  of  the  State. 

Upstate  New  York  (excluding  the 
Lake  Champlain  area)  may  be  divided 
into  three  zones  (west,  north,  south) 
on  an  experimental  basis  for  the  pur- 
pose of  setting  separate  duck,  coot, 
and  merganser  seasons.  Option  (a)  or 
(b)  for  seasons  and  bag  limits  is  appli- 
cable to  the  zones  in  the  upstate  area 
within  the  flyway  framework:  only 
conventional  regulations  may  be  se- 
lected. Each  zone  will  be  permitted  the 
full  number  of  days  offered  under 
option  (a)  or  (b).  In  addition,  a  split 
season  without  penalty  may  be  select- 
ed in  each  zone.  The  basic  daily  bag 
limit  on  ducks  in  each  zone  and  the  re- 
strictions applicable  to  options  (a)  and 
(b)  of  the  regular  season  for  the 
flyway  also  apply.  Teal  and  scaup 
bonus  bird  options  shall  be  applicable 
to  the  upstate  zones,  but  the  16-day 
special  scaup  season  will  not  be  al- 
lowed. 

The  zones  are  defined  as  follows: 

The  west  zone  is  that  portion  of  up- 
state New  York  lying  west  of  a  line 
commencing  at  the  north  shore  of  the 
Salmon  River  and  its  junction  with 
Lake  Ontario  and  extending  easterly 
along  the  north  shore  of  the  Salmon 
River  to  its  intersection  with  Inter- 
state Highway  81.  then  southerly 
along  Interstate  Highway  81  to  the 
Pennsylvania  border. 

The  north  and  south  zones  are  bor- 
dered on  the  west  by  the  boundary  de- 
scribed above  and  are  separated  from 
each  other  as  follows: 

Starting  at  the  intersection  of  Inter- 
state Highway  81  and  New  York  Route 
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49  and  extending  easterly  along  Route 
49  to  Its  junction  with  Route  8  in 
Utica  then  southerly  along  Route  8  to 
its  intersection  with  U.S.  Highway  20 
in  Bridgewater,  then  easterly  along 
U.S.  Highway  20  to  the  Massachusetts 

Maine,  Connecticut,  and  North 
Carolina  each  may  be  divided  Into  two 
zones  on  an  experimental  basis  for  the 
purpose  of  setting  .separate  duck,  coot, 
arid  merganser  seasons.  Option  (a)  or 
(b)  for  seasons  and  bag  limits  is  appli- 
cable to  the  zones  within  the  flyway 
framework;  only  conventional  regula- 
tions may  be  .selected  in  Maine  and 
Connecticut.  Both  zones  will  be  per- 
mitted the  full  number  of  days  offered 
under  option  (a)  or  (b).  In  addition,  a 
split  season  without  penalty  may  be 
selected.  The  ba.sic  daily  bag  limit  on 
ducks  in  each  zone  and  the  restrictions 
applicable  to  options  (a)  and  (b)  of  the 
regular  season  for  the  flyway  also 
apply.  Teal  and  scaup  bonus  bird  op- 
tions, if  offert^d,  and  the  16-day  special 
scaup  season  shaM  be  allowed. 

The  zones  are  defined  as  follows: 

MMNE 

North  z.one-(iam<'  Management  Zones  1. 
2.  and  3. 

South  zone -Game  Management  Zones  4 
Ihrough  8. 

CONNECTICUT 

North   zone- That    portion   of    the   SUle 

north  of  Iuli'n,tau>  95. 

South  acne— That  portion  of  the  Stale 
south  of  Inlprsiatf  95. 

NORTH  CAROLINA 

Ea.'^t  zone— That  portion  of  the  State  east 
of  VS.  Highway  1. 

West  zone-  That  portion  of  the  State  west 
of  U.K  Highway  1. 

As    an    alternative    to    conventional 
bag  limits  for  ducks,  a  50-day  .season 
with  a  pf)int  system  bag  limit  may  be 
selected    by    Slates    in    the    Atlantic 
flyway    dunns    the    framework    dates 
prescribed.    Point    values    for    species 
and  sexes  taken  are  as  follows:  In  Flor- 
ida only,  the  fulvous  tree  duck  counts 
100  points  each;  in  all  States  the  can- 
va-sback  counts  100  points  each  (except 
in  clo.sed  areas);   the   female  mallard, 
black  duck,  mottled  duck,  wood  duck 
(except    in   Virginia,    North   Carolina, 
South  Carolina,  Georgia,  and  Florida 
during   the    early    wood    duck   season 
option),     redhead    (except    in    clo.sed 
areas)  and  hooded  merganser  count  70 
points    each;     the    blue-winged    teal, 
green-winged     teal,     pintail,     gadwall, 
wigeon.  shoveler,  scaup,  sea  ducks,  and 
mergansers  (except  hooded)  count  10 
points    each;    the    male    mallard,    the 
wood  duck  during  the  early  wood  duck 
season  option  in  Virginia.  North  Caro- 
lina.   South    Carolina.    Georgia,    and 
Florida,  and  all  other  species  of  ducks 
count  25  points  each.  The  daily   bag 
limit  is  reached  when  the  point  value 
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of  the  last  bird  taken,  added  to  the 
sum  of  the  point  values  of  the  other 
birds  already  taken  during  that  day. 
reaches  or  exceeds  100  points.  The 
possession  limit  Is  the  maximum 
number  of  birds  which  legally  could 
have  t)een  taken  in  2  days. 

In  any  State  in  the  Atlantic  flyway 
selecting  both  point-system  regula- 
tions and  a  special  sea  duck  season,  sea 
ducks  count  10  points  each  during  the 
point -system  season,  but  during  any 
part  of  the  regular  sea  duck  season 
falling  outside  the  point-system 
season,  regular  sea  duck  daily  bag  and 
possession  limits  of  7  and  14.  respec- 
tively, apply. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  under  the 
conventional  limits. 

Between  October  1.  1978.  and  Janu- 
ary 20,  1979,  Maine.  New  Hampshire. 
Vermont,  Massachusetts.  Connecticut. 
Rhode  Island.  New  York.  Pennsylva- 
nia. West  Virginia.  New  Jersey.  Mary- 
land,   and    Virginia    (excluding    those 
portions  of  the  cities  of  Virginia  Beach 
and  Chesapeake   lying   east   of   Inter- 
state  64   and  U.S.   Highway    17)   may 
.select  70-day  seasons  on  Canada  geese; 
the  daily  bag  and  possession  limits  are 
three  and  six  geese,  respectively.  How- 
ever, in  the  area  comprised  of  Dela- 
ware,   the    Delmarva    Peninsula    por- 
tions of  Maryland  and  Virginia,  and 
that    portion    of    Pennsylvania    lying 
east  and  south  of  a  boundary  begin- 
ning at  Interstate  Highway  83  at  the 
Maryland  border  and  extending  north 
to  Harrisburg.  then  east  on  U.S.  High- 
way 22  to  the  New  Jersey  border,  and 
that  portion  of  New  Jersey  south  of 
the  Atlantic  City  Expressway  from  its 
juncture     with     Interstate     76     near 
Camden    east    to    Atlantic    City,    the 
Canada  goose  season  length  will  be  90 
days  with  the  closing  framework  date 
extended   to   January    31,    1979.    The 
daily  bag  limit  within  this  area  will  be 
four  birds  with  a  posses.'^ion  limit  of 
eight  birds.  Nort,h  Carolina  and  those 
portions  of  the  cities  of  Virginia  Beach 
and   Chesapeake   lying  east   of   Inter- 
state 64  and  U.S.  Highway  17  in  Vir- 
ginia   may    select    50-day    seasons    on 
Canada  geese  within  the  October   1, 
1978.  to  January  20.  1979,  framework; 
the  daily  bag  and  possession  limits  are 
two  and  four  Canada  geese,  respective- 
ly. South  Carolina  may  select  a  50-day 
season  on  Canada  geese  within  the  Oc- 
tober   1.    1978.    to   January    20,    1979. 
framework:  the  daily  bag  and  posses- 
sion  limits   are  one  and   two  Canada 
geese,  respectively. 

The  season  is  closed  on  Canada 
geese  in  Florida  and  Georgia. 

Between  October  1.  1978,  and  Janu- 
ary 20.  1979.  States  In  the  Atlantic 
flyway  may  select  70-day  seasons  on 
snow  geese  (including  blue  geese);  the 


daily  bag  and  possession  limits  are  two 
and  four  geese,  respectively. 

The  season  is  closed  on  Atlantic 
branL 

Mississippi  Plyway 

Between  October  1.  1978,  and  Janu- 
ary 20,  1979,  SUtes  in  this  flyway  may 
select  concurrent  50-day  seasons  on 
ducks,  coots,  and  mergansers.  The 
daily  bag  limit  for  ducks  is  five,  and 
may  include  no  more  than  two  mal- 
lards or  two  black  ducks,  or  one  of 
each,  and  two  wood  ducks  (except  as 
noted  below).  The  possession  limit  is 
10,  including  no  more  than  4  mallards 
or  4  black  ducks,  or  4  in  the  aggregate, 
and  4  wood  ducks  (except  as  noted 
below). 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  one  can- 
vasback  daily  and  one  in  possession  or 
one  redhead  dally  and  one  in  posses- 
sion. Under  the  point  system,  canvas- 
backs  count  100  points  each  and  red- 
heads count  70  points  each,  except  in 
closed  areas.  Areas  closed  to  canvas- 
back  and  redhead  hunting  are: 

Mississippi  River— Entire  river,  both 
sides,  from  Alton  Dam  upstream  to 
Prescott.  Wis.,  at  confluence  of  St. 
Croix  River. 

Alabama— Baldwin       and       Mobile 

Counties. 

Louisiana— Caddo,  St.  Charles,  and 
St.  Mary  Parishes;  that  portion  of 
ward  1  formerly  designated  as  ward  6 
of  St.  Martin  Parish;  and  Catahoula 
Lake  in  La  Salle  and  Rapides  Parishes. 
Michigan-Arenac,  Bay,  Huron, 
Macomb.  Monroe,  St.  Clair,  Tuscola, 
and  Wayne  Counties,  and  those  adja- 
cent waters  of  Saginaw  Bay  south  of  a 
line  extending  from  Point  au  Gres  in 
section  6,  T18N,  R7E  (Arenac  County) 
to  Sand  Point  in  section  11,  T17N,  R9E 
(Huron  County),  the  St.  Clair  River, 
Lake  St.  Clair,  the  Detroit  River,  and 
Lake  Erie,  under  jurisdiction  of  the 
State  of  Michigan. 

Minnesota— Douglas.  Mahnomen. 
Polk.  Pope,  and  Sibley  Counties. 
Where  the  county  line  of  any  of  the 
above  counties  crosses  any  portion  of  a 
lake,  that  entire  lake  is  closed.  In  addi- 
tion, all  land  in  section  13,  T130N. 
R31W  (I.e.,  land  between  Lake  Christi- 
na and  Pelican  Lake)  is  closed. 

Ohio— Land  and  water  areas  com- 
prising Erie,  Ottawa,  and  Sandusky 
Counties. 

Tennessee— Kentucky  Lake  lymg 
north  of  Interstate  Highway  40. 

Wisconsin— In  the  Mississippi  River 
Zone,  all  that  portion  of  Wisconsin 
west  of  the  Burlington-Northern  Rail- 
road in  Grant,  Crawford,  Vernon.  La 
Crosse.  Trempealeau,  Buffalo,  Pepin, 
and  Pierce  Counties.  Also,  the  follow- 
ing lakes  and  waters,  including  a  strip 
of  land  100  yards  wide  adjacent  to  the 
shorelines  thereof:  Lake  Poygan  in 
Winnebago    and    Waushara    Counties 
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and  Lakes  Winneconne  and  Butte  des 
Morts,  including  the  connecting 
waters  thereof,  in  Winnebago  County. 

The  daily  bag  limit  on  mergansers  is 
five,  only  one  of  which  may  be  a 
hooded  merganser.  The  possession 
limit  is  10,  only  2  of  which  may  be 
hooded  mergansers. 

The  daily  bag  and  possession  limits 
on  coots  are  15  and  30,  respectively. 

As  an  alternative  to  conventional 
bag  limits  for  ducks,  a  50-day  season 
with  point-system  bag  and  possession 
limits  may  be  selected  by  States  in  the 
Mississippi  flyway  during  the  frame- 
work dates  prescribed.  Point  values  for 
species  and  sexes  taken  are  as  follows: 
except  in  closed  areas,  the  canvasback 
counts  100  points:  the  redhead  (except 
in  closed  areas),  female  mallard,  wood 
duck  (except  as  noted  below),  black 
duck  and  hooded  merganser  count  70 
points  each;  the  pintail,  blue-winged 
teal,  cinnamon  teal,  wigeon,  gadwall, 
shoveler,  scaup,  green-winged  teal  and 
mergansers  (except  hooded  mer- 
ganser) count  10  points  each;  the  male 
mallard  and  all  other  species  of  ducks 
count  35  points  each.  The  daily  bag 
limit  is  reached  when  the  point  value 
of  the  last  bird  taken,  added  to  the 
sum  of  the  point  values  of  the  other 
birds  already  taken  during  that  day, 
reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum 
number  of  birds  which  legally  could 
have  been  taken  in  two  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  under  the 
conventional  limits. 

Kentucky,  Arkansas.  Tennessee, 
Louisiana,  Mississippi,  and  Alabama 
may  split  their  regular  duck  hunting 
sea.sons  in  such  a  way  that  a  hunting 
season  not  to  exceed  nine  consecutive 
days  may  occur  between  October  1  and 
October  15.  During  this  period,  under 
conventional  regulations,  no  special  re- 
strictions within  the  regular  daily  bag 
and  possession  limits  established  for 
the  flyway  shall  apply  to  wood  ducks, 
and  under  the  point  system,  the  point 
value  for  wood  ducks  shall  be  35 
points.  For  other  species  of  ducks, 
daily  bag  and  possession  limits  shall  be 
the  same  as  established  for  the  flyway 
under  conventional  or  point  system 
regulations.  In  addition,  the  extra 
blue-winged  teal  option  available  to 
States  in  this  flyway  that  .select  con- 
ventional regulations  and  do  not  have 
September  teal  season  may  be  selected 
during  this  period.  This  exception  to 
the  daily  bag  and  possession  limits  for 
wood  ducks  shall  not  apply  to  that 
portion  of  the  duck  hunting  season 
that  occurs  after  October  15. 

In  that  portion  of  Louisiana  west  of 
a  boundary  beginning  at  the  Arkansas- 
Louisiana  border  on  Louisiana  High- 
way 3;  then  south  along  Louisiana 
Highway  3  to  Shreveport;  then  east 


along  Interstate  20  to  Minden;  then 
south  along  Louisiana  Highway  7  to 
Ringgold:  then  east  along  Louisiana 
Highway  4  to  Jonesboro;  then  south 
along  U.S.  Highway  167  to  Lafayette; 
then  southeast  along  U.S.  Highway  90 
to  Houma;  then  south  along  the 
Houma  Navigation  Channel  to  the 
Gulf  of  Mexico  through  Cat  Island 
Pass— the  season  on  ducks,  coots  and 
mergansers  may  extend  five  additional 
days,  provided  that  the  season  opens 
on  November  4,  1978.  If  the  five-day 
extension  is  selected,  and  if  point- 
system  regulations  are  selected  for  the 
State,  point  values  will  be  the  same  as 
for  the  rest  of  the  State. 

The  waterfowl  seasons,  limits,  and 
shooting  hours  in  the  Pymatuning 
Resen,oir  area  of  Ohio  will  be  the 
same  as  those  selected  by  Pennsylva- 
nia. The  area  includes  Pymatuning 
Reservoir  and  that  part  of  Ohio 
bounded  on  the  north  by  County  Road 
306  known  as  Woodward  Road,  on  the 
west  by  Pymatuning  Lake  Road,  and 
on  the  south  by  U.S.  Highway  322. 

Michigan,  Illinois,  Indiana,  Ohio, 
Missouri,  and  Alabama  may  select 
hunting  seasons  on  ducks,  coots  and 
mergansers  by  zones  described  as  fol- 
lows; 

Michigan:  North  Zone— The  Upper  Penin- 
sula. South  Zone— The  Lower  Peninsula. 

Illinois:  North  Zone— That  portion  of  the 
State  north  of  U.S.  Highway  50. 

Indiana:  South  Zone— The  remainder  of 
Illinois.  North  Zone— That  portion  of  Indi- 
ana north  of  State  Highway  18. 

Ohio:  South  Zone— The  remainder  of  Indi- 
ana. North  Zone— That  portion  of  Ohio 
north  of  Interstate  Highway  70. 

Missouri:  South  Zone— The  remainder  of 
Ohio.  North  Zone— That  portion  of  Mi.ssouri 
north  of  a  line  running  easterly  from  tlie 
Kansas-Missouri  border  along  U.S.  Higliway 
160  to  the  junction  of  U.S.  Highway  60  in 
Springfield,  along  U.S.  Highway  60  to  the 
junction  of  State  Highway  21.  along  State 
Highway  21  to  the  junction  of  Stale  High- 
way 34,  and  along  State  Highway  34  to  the 
Illinois-Missouri  border  along  the  Mis.sissip- 
pi  River  at  Car>e  Girardeau. 

Alabama:  South  Zone— The  remainder  of 
Missouri.  South  Zone— Mobile  and  Baldwin 
Counties.  North  Zone— The  remainder  of  Al- 
abama. 

Within  each  State:  (1)  the  same  bag 
limit  option  must  be  selected  for  both 
zones;  (2)  if  a  special  scaup  season  is 
selected  for  a  zone,  it  shall  not  begin 
until  after  the  regular  season  closing 
date  in  that  zone;  and  (3)  seasons  must 
run  continuously  within  each  zone. 

Between  October  1,  1978.  and  Janu- 
ary 20,  1979,  States  in  this  flyway, 
except  Louisiana,  may  select  70-day 
seasons  on  geese,  with  daily  bag  and 
possession  limits  of  five  geese,  to  in- 
clude no  more  than  two  white-fronted 
geese.  Regulations  for  Canada  geese 
are  shown  below  by  State. 

Between  October  1,  1978,  and  Febru- 
ary 14,  1978,  Louisiana  may  select  70- 
day  seasons  on  snow  (including  blue) 


and  white-fronted  geese  by  zones  es- 
tablished for  duck  hunting  seasons, 
with  daily  bag  and  possession  limits  of 
five  geese,  to  include  no  more  than 
two  white-fronted  geese.  The  season 
on  Canada  geese  is  closed  in  Louisiana 
In  Minnesota,  in  the: 

(a)  Lac  Qui  Parle  Zone— the  season 
on  Canada  geese  closes  after  45  days 
or  when  7,000  birds  have  been  harvest- 
ed, whichever  occurs  first.  The  daily 
bag  limit  is  two  Canada  geese  or  two 
white-fronted  geese,  or  one  of  each: 
the  possession  limit  is  four  Canada 
and  white-fronted  geese  in  the  aggre- 
gate, of  whifh  no  more  than  two  may 
be  white-fronted  geese.  The  quota 
zone  is  that  area  encompassed  by  a 
boundary  described  as  follows:  Begin- 
ning at  Montevideo,  then  west  on  U.S. 
Highway  212  to  U.S.  Highway  75.  then 
north  on  U.S.  Highway  75  to  State 
Highway  7  at  Odessa,  then  north  on 
County  State  Aid  Highway  21,  Big 
Stone  County,  to  U.S.  Highway  12. 
then  east  on  U.S.  Highway  12  to 
County  State  Aid  Highway  17,  Swift 
Coimty,  then  south  on  County  State 
Aid  Highway  17  and  County  State  Aid 
Highway  9.  Chippewa  County,  to  Slate 
Highway  40.  then  east  on  State  High- 
way 40  to  State  Highway  29,  then 
south  on  Slate  Highway  29  to  point  of 
beginning  at  Montevidio. 

(b)  Southeastern  Zone  (same  as  de- 
scription in  1971)— the  season  for 
Canada  geese  may  extend  for  70  con- 
secutive days.  The  daily  bag  limit  is 
two  Canada  geese  or  two  white-fronted 
geese  or  one  of  each;  the  possession 
limit  is  four  Canada  and  whit^-fronted 
geese  in  the  aggregate,  of  which  no 
more  than  two  may  be  white  fronted 
geese. 

(c)  Remainder  of  the  State— the 
season  on  Canada  geese  may  not 
exceed  45  days.  The  daily  bag  limit  is 
two  Canada  geese  or  two  white-fronted 
geese  or  one  of  each;  the  possession 
limit  is  four  Canada  and  white-fronted 
geese  in  the  aggregate,  of  which  no 
more  than  two  may  be  white-fronted 
geese. 

In  Iowa,  the  season  for  Canada  geese 
may  extend  for  70  consecutive  days. 
The  daily  bag  limit  is  two  Canada 
geese.  The  possession  limit  is  four 
Canada  and  white-fronted  geese  in  the 
aggregate,  of  which  no  more  than  two 
may  be  white-fronted  geese. 

In  Missouri,  in  the: 

(a)  Swan  Lake  Zone  (same  descrip- 
tion as  in  1971)— the  season  on  Canada 
geese  closes  after  70  days  or  when 
30,000  birds  have  been  harv-esled. 
whichever  occurs  first.  Through  No- 
vember 26,  the  daily  bag  limit  is  one 
Canada  goose  or  two  white-fronted 
geese  or  one  of  each;  the  possession 
limit  is  two  Canada  and  two  white- 
fronted  geese.  After  November  26,  the 
daily  bag  limit  is  two  Canada  geese  or 
two    white-fronted    geese    or    one    of 
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each;  the  possession  limit  is  four 
Canada  and  white-fronted  geese  in  the 
aggregate,  of  which  no  more  than  two 
may  be  white-fronted  geese. 

(b)  Southeastern  Area  (east  of  U.S. 
Highway  67  and  south  of  Crystal 
City)— State  may  select  a  45-day 
season  on  Canada  geese  between  De- 
cember 1.  1978.  and  January  20.  1979. 
with  a  daily  bag  limit  of  two  Canada 
gee.se  or  two  white-fronted  geese  or 
one  of  each;  and  a  possession  limit  of 
four  Canada  and  white-fronted  gee.se 
in  the  aggregate,  of  which  no  more 
than  two  may  be  white-fronted  geese. 

(c)  Remainder  of  the  State-the 
season  on  Canada  geese  may  not 
exceed  45  days.  The  daily  bag  limit  is 
two  Canada  gee.se  or  two  white-fronted 
geese  or  one  of  each;  the  possession 
limit  is  four  Canada  and  white-fronted 
gee.se  in  the  aggregate,  of  which  no 
more  than  two  may  be  white-fronted 
geese. 

In  Wisconsin,  the  harvest  of  Canada 
gee.se   is  limited   to  50.000.   The  daily 
bag   limit   is   two   Canada   goose,   two 
white- fronted   geese,   or  one  of  each; 
the  possession  limit  is  two  Canada  and 
two  white-fronted  geese,  e.xcept  that 
in    the    Horicon    Zone    the    possession 
limit  for  Canada  geese  is  one  during 
the     first    hunting    period    and    two 
thereafter.   In  the  Horicon  Zone  and 
the  East  Central  Zone,  Canada  goose 
hunting  is  restricted  to  those  persons 
holding   valid   Canada   goose   hunting 
permits  issued  by  the  State.  The  Hori- 
con Zone  is  defined  as  those  portions 
of  the  counties  of  Fond  du  Lac,  Green 
Lake.     Washington,    and     Dodge    en- 
closed by  a  line  beginning  at  the  inter- 
.section    of    County    Highway    N    and 
State   Highway    175   in   Fond   du   Lac 
County,  then  southerly  on  State  High- 
way 175  to  its  intersection  with  State 
Highway   33.   then  westerly   on  State 
Highway  33  to  the  city  of  Beaver  Dam. 
then  northerly  on  State  Highway  33 
to  Rs  intersection  with  County  High- 
way   A,    then    northerly    on    County 
Highway    A    to    its    Intersection    with 
County  Highway  S.  then  easterly  on 
County    Highway    S    and    continaing 
easterly  on  County  Highway  AS  to  its 
intersection  with  County  Highway  E. 
then  northerly  on  County  Highway  E 
to  its  intersection  with  County  High- 
way N,  then  easterly  on  County  High- 
way N  to  the  point  of  beginning. 

The  East  Central  Zone  is  defined  as 
those  portions  of  Fond  du  Lac,  Winne- 
bago. Green  Lake.  Marquette.  Colum- 
bia, and  Dodge  Counties  enclosed  by  a 
line  beginning  in  Winnebago  County 
at  the  intersection  of  State  Highway 
21  and  U.S.  Highway  45.  then  souther- 
ly on  U.S.  Highway  45  to  its  intersec- 
tion with  State  Highway  175.  then 
northerly  on  State  Highway  175  to  its 
intersection  with  County  Highway  N, 
then  westerly  on  County  Highway  N 
to  its  intersection  with  County  High- 
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way  E.  then  southerly  on  County 
Highway  E  to  its  intersection  with 
County  Highway  AS.  then  westerly  on 
Comity  Highway  AS  and  continuing 
westerly  on  County  Highway  S  to  its 
intersection  with  County  Highway  A. 
then  .southerly  on  County  Highway  A 
to  its  intersection  with  State  Highway 
33.  then  southeasterly  on  State  High- 
way 33  to  its  intersection  with  U.S. 
Highway  151,  then  southwesterly  on 
U.S.  Highway  151  to  its  intersection 
with  State  Highway  73.  then  northerly 
on  State  Highway  73  to  its  intersection 
with  State  Highway  33,  then  westerly 
on  State  Highway  33  to  its  intersection 
with  State  Highway  22.  then  northerly 
on  State  Highway  22  to  its  intersection 
with  State  Highway  23.  then  north- 
easterly on  State  Highway  23  to  its  in- 
tersection with  State  Highway  49. 
then  northerly  on  State  Highway  49 
to  its  intersection  with  State  Highway 
116,  then  easterly  on  State  Highway 
116  to  State  Highway  21.  then  easterly 
on  State  Highway  21  to  the  point  of 
beginning. 

In  Illinois,  the  harvest  of  Canada 
geese  is  limited  to  50,000.  with  40,000 
birds  allocated  to  the  Southern  Illinois 
Zone  (same  description  as  in  1971). 
The  daily  bag  limit  is  two  Canada 
geese  or  two  white-fronted  geese  or 
one  of  each;  the  possession  limit  is 
four  Canada  and  white-fronted  geese 
in  the  aggregate,  of  which  no  more 
then  two  may  be  white-fronted  geese. 
The  season  on  Canada  geese  may  open 
at  a  later  date  in  the  Southern  Illinois 
Zone  and  extend  to  January  20.  1979, 
or  until  the  Zone's  quota  of  40,000 
birds  is  reached,  whichever  occurs 
first. 

In  Michigan,  in  the: 

(a)  Counties  of  Baraga.  Dickin.son. 
Delta.  Gogebic.  Houghton.  Iron, 
Keweenaw.  Marquette.  Menominee, 
and  Ontonagon— the  daily  bag  limit  is 
two  Canada  geese  or  two  white-fronted 
geese  or  one  of  each;  the  possession 
limit  is  two  Canada  and  two  white- 
fronted  geese. 

(b)  Southeastern  Canada  Goose 
Management  Area— (as  described  in 
1977  Federal  regulations  and  current 
State  regulation)— the  Canada  goose 
season  will  open  with  the  duck  season 
and  extend  through  December  9. 
Through  November  14.  the  daily  bag 
limit  will  be  one  Canada  goose  or  two 
white-fronted  geese  or  one  of  each;  the 
possession  limit  is  one  Canada  and  two 
white-fronted  geese.  From  November 
15  through  December  9.  the  daily  bag 
limit  will  be  two  Canada  gee.se  or  two 
white  fronted  geese  or  one  of  each;  the 
possession  limit  is  two  Canada  and  two 
white-fronted  geese. 

(c)  Remainder  of  the  State-the 
daily  bag  limit  is  one  Canada  goose  or 
two  white-fronted  geese  or  one  of 
each,     the     possession     limit     is     one 


Canada  goose  and  two  white-fronted 
geese. 

In  Ohio,  the  daily  bag  limit  is  two 
Canada  geese  or  two  white- fronted 
geese  or  one  of  each  and  the  posses- 
sion limit  is  two  Canada  and  two 
white-fronted  geese,  except  that  in  the 
counties  of  Ashtabula.  Trumbull. 
Marion.  Wyandot.  Lucas.  Ottawa.  Erie. 
Sandusky.  Mercer,  and  Auglaize  the 
daily  bag  limit  is  one  Canada  goo.se  or 
two  white-fronted  geese  or  one  of 
each. 

In  Indiana,  the  daily  bag  limit  is  two 
Canada  geese  or  two  white-fronted 
geese  or  one  of  each;  the  possession 
limit  is  two  Canada  and  two  white- 
fronted  geese. 

In  Kentucky,  the  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  gee.se 
or  1  of  each;  the  possession  limit  is  4 
Canada  and  white-fronted  geese  in  the 
aggregate,  of  which  no  more  than  2 
may  be  white-fronted  geese.  In  the 
Ballard  County  Zone  (as  described  in 
1977  Federal  regulations  and  current 
State  regulations),  the  harvest  of 
Canada  geese  is  limited  to  15,000. 

In  Tennessee,  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2  Canada  geese,  except  in  that  por- 
tion of  the  State  west  of  State  High- 
way 13.  where  the  daily  bag  and  pos- 
session limits  are  2  Canada  geese. 

In  Mi.ssi.ssippi.  in  the  Sardis  Reser- 
voir Area  (that  area  encompassed  by 
Interstate  Highway  55  on  the  west. 
State  Highway  7  on  the  east.  State 
Highway  310  on  the  north  and  State 
Highway  6  on  the  south),  the  daily 
bag  limit  is  1  Canada  goose  and  the 
po.ssession  limit  is  2  Canada  geese.  In 
the  remainder  of  the  State,  the  season 
on  Canada  geese  is  closed. 

In  Alabama,  the  .season  is  closed  on 
all  geese  in  the  counties  of  Chambers, 
Henry.  Russell  and  Barbour.  Else- 
where in  Alabama,  the  daily  bag  limit 
is  2  Canada  geese  or  2  white-fronted 
gee.se  or  1  of  each;  the  possession  limit 
is  4  Canada  and  white-fronted  geese  in 
the  aggregate,  of  which  no  more  than 
2  may  be  white-fronted  geese. 

In  Arkansas,  the  Canada  goose 
season  will  coincide  with  the  duck 
season,  with  a  daily  bag  limit  of  1 
Canada  goose  and  a  possession  limit  of 
2  Canada  geese,  except  that  the  season 
on  Canada  geese  is  closed  in  those  por- 
tions of  the  State  encompassed  by  the 
boundaries  described  as  follows: 

1.  Beginning  at  the  junction  of  State 
Highway  139  and  the  Arkansas-Mis- 
souri border  near  Monette,  then  south 
on  State  Highway  139  to  State  High- 
way 158.  then  east  on  State  Highway 
158  to  the  Arkansas-Tennessee  border 
on  the  Mississippi  River  near  Luxora. 
All  Arkansas  lands  along  the  Arkan- 
sas-Missouri and  Arkansas-Tennessee 
State  boundaries  within  this  area  are 
included. 
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2.  Beginning  at  the  junction  of  In- 
terstate Highway  40  and  the  Arkansas- 
Tennessee  border  on  the  Mississippi 
River,  then  west  on  Interstate  High- 
way 40  to  Interstate  Highway  55,  then 
north  on  Interstate  Highway  55  to 
State  Highway  118,  then  east  on  State 
Highway  118  to  the  Arkansas-Tennes- 
.see  border  on  the  Mississippi  River 
near  Pecan  Point.  All  Arkansas  lands 
along  the  Arkansas-Tennessee  Stale 
boundary  within  this  area  are  includ- 
ed. 

3.  Beginnmg  at  the  junction  of  U.S. 
Highway  49  and  the  Arkansas-Missis- 
sippi border  near  Helena,  then  west  on 
U.S.  Highway  49  to  U.S.  Highway  79. 
then  west  on  U.S.  Highway  79  to  State 
Highway  33,  then  south  on  State 
Highway  33  to  State  Highway  153. 
then  southeai^terly  on  State  Highway 
153  to  State  Highway  1.  then  east  on 
Slate  Highway  1  to  State  Highway  17, 
then  south  on  Stale  Highway  17  to 
State  Highway  44.  then  west  on  State 
Highway  44  to  County  Road  96  at 
Tichnor.  then  south  on  County  Road 
96  to  Arkansas  Post  Canal  Lock  No.  2. 
then  west  along  the  Arkansas  Post 
Canal  to  the  Arkansas  River,  then 
southeasterly  along  the  Arkansas 
River  to  the  Arkansas-Mississippi 
border.  All  Arkansas  lands  along  the 
Arkansas-Mississippi  State  boundary 
within  this  area  are  included. 

When  it  has  been  determined  that 
the  quota  of  Canada  geese  allotted  to 
the  Southern  Illinois  Zone,  the  Swan 
Lake  Zone  of  Mi.ssouri,  and  the  Bal- 
lard County  Zone  of  Kentucky  will 
have  been  filled,  the  season  for  taking 
Canada  geese  in  the  respective  area 
will  be  closed  by  the  Director  upon 
given  public  notice  through  local  in- 
formation media  at  least  48  hours  in 
advance  of  the  time  and  date  of  clos- 
ing. 

Geese  taken  in  Illinois  and  Missouri 
and  in  the  Kentucky  counties  of  Bal- 
lard, Hickman,  Fulton,  and  Carli.sle 
may  not  be  transported,  shipped,  or 
delivered  for  transportation  or  ship- 
ment by  common  carrier,  the  Postal 
Service,  or  by  any  person  except  as  the 
personal  baggage  of  the  hunter  taking 
the  birds. 

Central  Flyway 

Seasons  on  ducks  (including  mer- 
gansers) and  coots  may  be  selected  be- 
tween September  30,  1978.  and  Janu- 
ary 21,  1979,  inclusive,  in  Central 
flyway  States  and  portions  of  States. 

The  basic  season  may  include  no 
more  than  60  days  and  bag  limits  on 
ducks  (including  mergansers),  singly 
or  in  the  aggregate,  are  5  daily  and  10 
in  po.ssession.  The  aggregate  daily  bag 
limit  on  ducks  (including  mergansers) 
may  include  no  more  than  4  mallards 
of  which  no  more  than  1  may  be  a 
female.  1  hooded  merganser,  and  2 
wood  ducks;  and  the  po.sses.sion  limit 


may  include  no  more  than  8  mallards 
of  which  no  more  than  2  may  be  fe- 
males, 2  hooded  mergansers,  and  4 
wood  ducks. 

The  daily  bag  and  possession  limits 
on  coots  are  15  and  30,  respectively. 

The  daily  bag  and  possession  limits, 
except  in  closed  areas,  may  include  no 
more  than  1  canvasback  or  1  redhead. 
Except  in  closed  areas,  canvasbacks 
count  100  points  each  and  redheads  70 
points  each  under  the  point  system. 
The  areas  closed  to  canvasback  and 
redhead  hunting  are: 

North  Dakota— that  portion  lying 
east  of  State  Highway  3,  including  all 
or  portions  of  27  counties. 

South  Dakota— all  of  Marshall 
County;  that  portion  of  Day  County 
east  of  State  Highway  25;  that  portion 
of  Codington  County  south  of  State 
Highway  20  and  we.st  of  U.S.  Highway 
81;  that  portion  of  Hamlin  County 
west  of  U.S.  Highway  81;  and  that  por- 
tion of  Kingsbury  County  east  of 
State  Highway  25  and  north  of  U.S. 
Highway  14. 

Texas— the  counties  of  Brazoria. 
Chambers,  Galveston,  Harri.s,  Jeffer- 
son, and  Orange. 

As  an  alternative  to  conventional 
bag  and  possession  limits  for  duck.s. 
point-system  regulations  may  be  se- 
lected for  States  and  portions  of 
States  in  this  flyway.  The  point 
system  season  length  in  the  High 
Plains  Mallard  Management  Unit  is  83 
days  Provided,  That  the  last  23  days 
of  such  sca.son  must  begin  on  or  after 
December  11,  1978.  The  High  Plain.s 
Unit,  roughly  defined  as  that  portion 
of  the  Central  flyway  which  lies  west 
of  the  100th  meridian,  shall  be  de- 
.scribed  in  State  regulations.  The 
season  length  for  the  Low  Plain.s  Unit 
(those  portions  of  North  Dakota. 
South  Dakota,  Nebraska,  Kan.sas. 
Oklahoma,  and  Texas  not  included  in 
the  High  Plains  Mallard  Management 
Unit)  may  not  exceed  60  days. 

The  point  values  for  species  and 
sexes  taken  in  the  High  Plains  portion 
of  the  Central  flyway  are  as  follows: 
canvasbacks  count  100  points  each; 
female  mallards,  Mexican-like  ducks, 
wood  ducks,  redheads  and  hooded 
mergansers  count  70  points  each;  blue- 
winged  teal,  green-winged  leal,  cinna- 
mon teal,  scaup,  pintails,  gadwalls.  wi- 
geons,  shovelers,  and  mergansers 
(except  the  hooded  merganser)  count 
10  points  each;  all  other  species  and 
sexes  of  ducks  count  20  points  each. 
The  daily  bag  limit  is  reached  when 
the  point  value  of  the  last  bird  taken, 
when  added  to  the  sum  of  the  point 
values  of  other  birds  already  taken 
during  that  day,  reaches  or  exceeds 
100  points.  The  possession  limit  is  the 
maximum  number  of  birds  which  le- 
gally could  have  been  taken  in  2  days. 

The  point  values  for  species  and 
sexes  taken  in  the  Low  Plains  portions 


of  the  Central  flyway  are  as  follows: 
except  in  closed  areas,  canvasbacks 
count  100  points  each;  female  mal- 
lards, wood  ducks,  redheads  (except  in 
closed  areas)  and  hooded  mergan.sers 
count  70  points  each;  blue-winged  teal. 
green-winged  teal,  cinnamon  teal, 
scaup,  pintails,  gadwalls.  wigeon.  shov- 
elers. and  mergansers  count  10  point.>- 
each;  all  other  species  and  .sexes  of 
ducks  count  25  points  each.  The  daily 
bag  limit  is  reached  when  the  point 
value  of  the  last  bird  taken,  when 
added  to  the  sum  of  the  point  values 
of  other  birds  already  taken  during 
that  day.  reaches  or  exceeds  100 
points.  The  possession  limit  is  the 
maximum  number  of  birds  w  hich  le- 
gally could  have  been  taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  pos.session  limit*  are 
15  and  30.  respectively,  as  under  con- 
ventional limits. 

Those  protions  of  Colorado  .ind  Wy- 
oming lying  west  of  the  Continental 
Divide,  that  portion  of  New  Mexico 
lying  west  of  the  Continental  Divide 
plus  the  entire  Jirarilla  Apache  Indian 
Reservation,  and  that  portion  of  Mon- 
tana which  includes  the  co\inties  of 
Hill.  Chouteau.  Ca.^cade.  Meagh(T,  and 
Park  and  all  counties  west  thereof, 
must  select  open  seasons  on  waterfowi 
and  coots  in  accordance  with  the 
framework  for  the  Pacific  flyway. 

States  in  this  fl>'\vay  may  .select 
goo.se  .seasons  between  September  30. 
1978.  and  January  21.  1979.  inclusive 

In  all  States  in  the  flyway.  the  daily 
bag  and  possession  limits  may  include 
no  more  than  1  Ross'  goose. 

Montana.  Wyoming  and  Colorado 
may  select  for  the  Central  flyway  por- 
tions seasons  of  93  days.  w;th  daily  bag 
and  po.sses.sion  limits  of  2  and  4  geese, 
respectively. 

New  Mexico  (for  the  Central  flyway 
portion)  and  Texas  "for  thai  portion 
west  of  U.S.  Highway  81)  may  select 
seasons  of  93  days  with  a  daily  bag 
limit  of  5  geese  which  may  include  no 
more  than  2  dark  (Canada  and  white- 
fronted)  geese  and  a  posse.s.'^ion  limit 
of  5  geese  which  may  include  no  more 
t  han  4  dark  geese. 

North  Dakota.  South  Dakota.  Ne- 
bra.ska.  Kansas.  Oklahoma,  and  Texas 
(for  thai  portion  east  of  U.S  Highway 
81)  may  select  sca-sons  of  86  days  for 
light  (snow,  blue  and  Ross')  geese  and 
sea-sons  of  72  days  for  dark  (Canada 
and  white-fronted)  geese  subject  to 
the  following: 

Sea.sons  for  light  and  dark  geese 
need  not  be  concurrent. 

The  daily  bag  and  po.ssession  limits 
may  not  exceed  5  geese  during  periods 
when  such  light  and  dark  poo.se  sea- 
sons may  be  concurrent. 

The  daily  bag  and  possession  limits 
may  include  no  more  than  5  light 
geese. 
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Tlio  daily  bag  limit  may  include  no 
more  than  2  dark  geese  and  the  pos- 
session   limit    may    include    no    more 
than  4  dark  geese  subjeet  to  the  fol 
lowing: 

In  North  Dakota,  the  daily  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  or  2 
white-fronted  geese.  The  possession 
limit  may  include  no  more  than  2 
Canada  or  2  white-fronted  geese  or  1 
of  each.  The  sea.son  on  dark  geese  may 
not  extend  beyond  November  12,  1978. 

In  South  Dakota,  the  daily  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white  fronted  goose  and 
the  posses-sion  limit  may  include  no 
more  than  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each.  The  season 
on  dark  geese  may  not  extend  beyond 
November  26.  1978.  in  the  counties  of 
Buffalo.  Brule.  Campbell.  Charles 
Mix.  Cor-son  east  of  South  Dakota 
Highway  65,  Dewey.  Gregory.  Hughes. 
Hyde.  Lyman.  Potter.  Stanley.  Sully 
and  Walworth. 

In  Nebraska,  the  season  on  dark 
gee.se  may  not  extend  beyond  Decem- 
ber 17.  1978.  The  daily  bag  limit  may 
uulude  no  more  than  1  Canada  goose 
and  1  white-fronted  goose  and  the  pos- 
session limit  may  include  no  more 
than  2  Canada  geese  or  2  white-front- 
ed geese  or  1  of  each  except  that,  in 
that  portion  of  the  State  west  of  U.S. 
Highway  183.  prior  to  November  20. 
the  daily  bag  limit  may  include  no 
more  than  2  Canada  geese  and  th<- 
possession  limit  no  more  than  4 
Canada  geese. 

In  Kansas,  the  .season  on  dark  geese 
may  not  extend  beyond  December  24. 
1978.  The  daily  bag  limit  may  include 
no  more  than  1  Canada  and  1  white- 
fronted  goose  and  the  posse.ssion  limit 
may  include  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  I  of 
each. 

In  the  Oklahoma  counties  of  Alfalfa. 
Bryan.  Johnston,  and  Marshall,  the 
State  may  select  either: 

(a)  A  .season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada 
goose  and  1  white-fronted  goose,  and  a 
pos.se.ssion  limit  of  no  more  than  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each. 

OR 

(b)  A  season  of  53  days  (within  the 
72-day  period  selected  for  the  remain- 
der of  the  State)  with  a  daily  bag  limit 
of  no  more  than  2  Canada  geese  or  1 
Canada  goo.se  and  1  white-fronted 
goose,  and  a  po.s.se.ssion  limit  of  no 
more  than  2  Canada  geese  and  2 
white-fronted  geese  or  1  of  each. 

In  the  remainder  of  Oklahoma,  the 
daily  bag  limit  may  include  no  more 
than  2  Canada  geese  or  1  Canada 
goo.se  and  1  white-fronted  goose  and 
the   posse.ssion   limit  no  more   than   2 
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Canada  geese  or  2  white-fronted  gee.se 
or  1  or  each. 

In  that  portion  of  Texas  east  of  U.S. 
Highway  81.  the  State  may  select 
either: 

(a)  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada 
goose  or  1  white-fronted  goose  and  a 
posse.ssion  limit  of  no  more  than  2 
Canada  geese  or  2  white-fronted  gee.se 
or  1  of  each. 

OR 

(b)  A  season  of  64  consecutive  days 
commencing  no  earlier  than  November 
18.  1978.  with  a  daily  bag  limit  of  no 
more  than  1  Canada  goose  and  1 
white-fronted  goose  and  a  possession 
limit  of  no  more  than  2  Canada  geese 
or  2  white-fronted  geese  or  1  of  each. 

Colorado.  Montana.  New  Mexico, 
Oklahoma,  Texas,  and  Wyoming  may 
select  a  sandhill  crane  season  with 
daily  bag  and  possession  limits  of  3 
and  6.  respectively,  within  a  Septem- 
ber 30.  1978-January  31,  1979.  frame- 
work as  follows' 

(a)  37  consecutive  days  from  Septem 
ber  30  through  November  5,   1978,  in 
the  Central  flyway  portion  of  Colora- 
do except  the  San  Luis  Valley  area. 

(b)  93  consecutive  days  between  Oc- 
tober 21,  1978.  and  January  31,  1979. 
in  the  New  Mexico  counties  of  Chaves. 
Curry.  De  Baca.  Eddy.  Lea.  Quay,  and 
Roo.sevelt.  and  in  that  portion  of 
Texas  west  of  a  boundary  from  the 
Oklahoma  border  along  U.S.  Highway 
287  to  U.S.  Highway  87  at  Dumas, 
along  U.S.  Highway  87  (including  all 
of  Howard  and  Lynn  Counties)  to  U.S. 
Highway  277  at  San  Angelo.  and  along 
U.S.  Highway  277  to  the  International 
Toll  Bridge  in  Del  Rio. 

(c)  58  consecutive  days  on  or  after 
November  25.  1978.  in  that  portion  of 
Oklahoma  west  of  U.S.  Highway  81. 
and  in  that  portion  of  Texas  east  of  a 
boundary  from  the  Oklahoma  border 
along  U.S.  Highway  287  to  U.S.  High- 
way 87  at  Dumas,  then  along  U.S. 
Highway  87  to  San  Angelo.  and  west 
of  a  line  running  north  from  San 
Angelo  along  U.S.  Highway  277  to  Abi- 
lene, along  State  Highway  351  to 
Albany,  along  U.S.  Highway  283  to 
Vernon,  and  then  along  U.S.  Highway 
183  east  to  the  Oklahoma  border. 

(d)  37  consecutive  days,  to  open  with 
the  goose  season,  in  all  of  the  Central 
flyway  portion  of  Montana  except 
Sheridan  County  and  that  area  south 
and  west  of  Interstate  Highway  90  and 
the  Big  Horn  River. 

(e)  30  consecutive  days  beginning  on 
or  after  October  7,  1978,  in  Platte  and 
Goshen  Counties,  Wyo. 

All  persons  hunting  sandhill  cranes 
in  the  above  designated  areas  of  the 
Central  flyway  must  obtain  and  pos 
se.ss  valid  Federal  permits  issued  by 
the    appropriate    State    conservation 


agency  on  an  equitable  basis  without 
charge. 

Emergency  closures  of  hunting  sea- 
sons will  be  considered  whenever  por- 
tions of  either  the  Gray's  Lake  or 
Aransas  flocks  of  whooping  cranes  are 
found  in  areas  where  there  is  risk  to 
their  taking  by  hunters. 

Pacific  Flvway 

Between  September  30,  1978.  and 
January  21.  1979.  concurrent  93-day 
seasons  on  ducks,  mergansers,  coots, 
and  gallinules  may  be  selected  in  Pa- 
cific flyway  States  and  portions  of 
States,  except  as  subsequently  noted. 
Basic  daily  bag  and  possession  limits 
on  ducks  are  7  and  14.  respectively. 

No  more  than  2  redheads  or  2  can- 
vasbacks  or  1  of  each  may  be  taken 
daily  and  no  more  than  4  singly  or  in 
the  aggregate  may  be  possessed. 

In  designated  areas  of  Arizona  and 
that  portion  of  New  Mexico  lying 
within  the  Pacific  flyway,  the  daily 
bag  and  possession  limits  on  hen  mal- 
lards and  Mexican-like  ducks,  either 
singly  or  in  the  aggregate,  shall  be  2 
and  4.  respectively.  These  areas  are: 

That  portion  of  Cochise  County. 
Ariz.,  lying  south  and  east  of  the 
boundary  described  as  follows: 

Interstate  Highway  10  from  the  New 
Mexico-Arizona  border  west  to 
Benson,  south  on  U.S.  Highway  80  to 
the  San  Pedro  River,  and  south  along 
the  San  Pedro  River  to  the  U.S.- 
Mexico border. 

That  portion  of  New  Mexico  lying 
.south  and  west  of  the  boundary  de- 
scribed as  follows: 

Interstate  Highway  10  from  the  New 
Mexico-Arizona  border  east  to  the 
Continental  Divide,  then  south  along 
the  Continental  Divide  to  the  U.S.- 
Mexico border. 

The  daily  bag  and  possession  limits 
on  mergansers  are  5  and  10.  respective- 
ly, of  which  no  more  than  1  daily  and 
2  in  possession  may  be  hooded  mer- 
gansers. 

The  daily  bag  and  possession  limits 
on  coots  and  gallinules  are  25  singly  or 
in  the  aggregate. 

Waterfowl  season  dates  for  the  Colo- 
rado River  Zone  of  California  must  co- 
incide with  season  dates  selected  by 
Arizona  for  waterfowl.  Waterfowl 
season  dates  for  the  Northeastern 
Zone  (formerly  designated  as  the  Tule 
Lake  Area)  of  California  must  coincide 
with  season  dates  selected  by  Oregon 
for  waterfowl. 

For  the  Southern  Zone  of  California 
formerly  identified  as  that  portion  of 
the  State  lying  south  of  the  Teha- 
chapi  Mountains  and  west  of  the  Colo- 
rado River  Zone  (as  described  in  Title 
14  California  Fish  and  Game  Code. 
Section  502).  the  State  may  designate 
season  dates  differing  from  those  in 
the  remainder  of  the  State. 
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For  Nevada,  county  of  Clark,  the 
State  may  designate  season  dates  for 
waterfowl  differing  from  those  in  the 
remainder  of  the  State. 

In  the  Idaho  counties  of  Ada.  Ban- 
nock, Benewah,  Blaine,  Bonner, 
Boundary,  Camas,  Canyon.  Cassia, 
Elmore,  Gem.  Gooding,  Jerome,  Koo- 
tenai, Latah,  Lewis,  Lincoln,  Minidoka, 
Nez  Perce,  Owyhee,  Payette,  Power, 
Shoshone,  Twin  Falls,  Washington, 
and  that  portion  of  Bingham  County 
lying  outside  the  Blackfoot  Reservoir 
drainage;  the  Oregon  counties  of 
Baker,  Gilliam,  Malheur,  Morrow, 
Sherman,  Umatilla,  Union,  Wallowa, 
and  Wasco:  and  in  Washington  all 
areas  lying  east  of  the  summit  of  the 
Casacade  Mountains  and  east  of  the 
Big  White  Salmon  River  in  Klickitat 
County  (all  formerly  identified  as  the 
Columbia  Basin  Area  for  ducks),  be- 
tween September  30,  1978,  and  Janu- 
ary 21.  1979,  the  season  lengths  for 
ducks,  mergansers,  coots  and  galli- 
nules may  be  100  days  with  all  seasons 
to  run  concurrently. 

Between  September  30,  1978.  and 
January  21,  1979,  93-day  seasons  on 
geese  may  be  selected  in  States  or  por- 
tions of  States  in  this  flyway,  except 
as  subsequently  noted.  The  basic  daily 
bag  and  possession  limits  are  6,  pro- 
vided, that  the  daily  bag  limit  includes 
no  more  than  3  snow  geese  and  3  geese 
of  the  dark  species  (Canada  and  white- 
fronted);  the  daily  bag  and  possession 
limits  are  proportionately  reduced  in 
those  areas  where  special  restrictions 
apply  to  Canada  geese.  The  daily  bag 
and  possession  limits  may  include  no 
more  than  1  Ross'  goose.  The  season 
on  Ross'  goose,  if  any,  must  be  the 
same  as  that  on  snow  geese.  In  Wash- 
ington and  Idaho,  the  daily  bag  and 
possession  limits  are  3  and  6  geese,  re- 
spectively. 

The  season  is  closed  on  the  Aleutian 
Canada  goose. 

Three  areas  in  California,  described 
as  follows,  are  restricted  to  the  hunt- 
ing of  Canada  geese  in  order  to  protect 
the  Aleutian  Canada  goo.se  for  which 
no  hunting  Is  allowed: 

(1)  In  the  counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  season 
on  Canada  geese  during  the  1978-79 
waterfowl  hunting  season. 

(2)  In  the  Sacramento  Valley  in  the 
area  described  as  follows:  beginning  at 
Willows  in  Glenn  County  proceeding 
south  on  Interstate  Highway  5  to  the 
junction  with  Hahn  Road  north  of  Ar- 
buckle  in  Colusa  County:  then  easterly 
on  Hahn  Road  and  the  Grimes-Ar- 
buckle  Road  to  Grimes  on  the  Sacra- 
mento River;  then  south  on  the  Sacra- 
mento River  to  the  Tisdale  By-pass; 
then  easterly  on  the  Tisdale  By-pass 
to  where  it  meets  OBanion  Road; 
then  easterly  on  O'Banion  Road  to 
State  Highway  99;  then  northerly  on 
State  Highway  99  to  its  junction  with 


the  Gridley-Colusa  Highway  in  Grid- 
ley  in  Butte  County;  then  westerly  on 
the  Gridley-Colusa  Highway  to  its 
junction  with  the  River  Road;  then 
northerly  on  the  River  Road  to  the 
Princeton  Ferry;  then  westerly  across 
the  Sacramento  River  to  State  High- 
way 45;  then  northerly  on  State  High- 
way 45  to  its  junction  with  State  High- 
way 162;  then  continuing  northerly  on 
State  Highway  45-162  to  Glenn:  then 
westerly  on  State  Highway  162  to  the 
point  of  beginning  in  Willows,  the 
hunting  season  for  taking  Canada 
geese  will  not  open  until  December  14. 
1978,  and  will  then  continue  to  the 
end  of  the  1978-79  waterfowl  hunting 
season. 

(3)  In  the  San  Joaquin  Valley  in  the 
area  described  as  follows:  beginning  at 
Modesto  in  Stanislaus  County  pro- 
ceeding west  on  State  Highway  132  to 
the  junction  of  Interstate  5;  then 
southerly  on  Interstate  5  to  the  junc- 
tion of  State  Highway  152  in  Merced 
County;  then  easterly  on  State  High- 
way 152  to  the  junction  of  State  High- 
way 59;  then  northerly  on  State  High- 
way 59  to  the  junction  of  State  High- 
way 99  at  Merced;  then  northerly  and 
westerly  to  the  point  of  beginning;  the 
hunting  season  for  taking  Canada 
geese  will  close  on  November  23,  1978. 

Emergency  closures  may  be  invoked 
for  all  Canada  geese  should  Aleutian 
Canada  goose  distribution  patterns  or 
other  circumstances  justify  such  ac- 
tions. 

In  the  Washington  counties  of 
Adams,  Benton,  Douglas,  Franklin, 
Grant,  Kittitas,  Klickitat,  Lincoln, 
Walla,  and  Yakima,  and  in  the  Oregon 
counties  of  Gilliam,  Morrow,  Sher- 
man, Umatilla,  Union,  Wallowa,  and 
Wasco,  the  goose  season  may  be  of  100 
days  duration  and  must  run  concur- 
rently with  the  duck  season:  and  the 
bag  limits  for  geese  are  to  be  the  same 
as  in  the  general  goose  season  in  their 
respective  States. 

In  that  portion  of  Idaho  lying  west 
of  the  line  formed  by  U.S.  Highway  93 
north  from  the  Nevada  border  to  Sho- 
shone, thence  northerly  on  Idaho 
State  Highway  75  (formerly  U.S.  High- 
way 93)  to  Challis,  thence  northerly 
on  U.S.  Highway  93  to  the  Montana 
border  (except  Boundary,  Bonner, 
Kootenai,  Benewah,  Shoshone.  Latah. 
Nez  Perce,  Lewis,  Clearwater  and 
Idaho  Counties);  in  the  Oregon  coun- 
ties of  Baker  and  Malheur;  and  in  that 
portion  of  Montana  and  Wyoming  in 
the  Pacific  flyway,  the  daily  bag  and 
possession  limit  is  2  Canada  geese  and 
the  season  on  Canada  geese  may  not 
extend  beyond  January  1,  1979. 

In  that  portion  of  Idaho  lying  east 
of  the  line  formed  by  U.S.  Highway  93 
north  from  the  Nevada  border  to  Sho- 
shone, thence  northerly  on  Idaho 
State  Highway  75  (formerly  U.S.  High- 
way 93)  to  Challis,  thence  northerly 


on  U.S.  Highway  93  to  the  Montana 
border;  in  that  portion  of  Colorado  in 
the  Pacific  flyway;  in  Utah  except 
Washington  County,  the  daily  bag  and 
possession  limits  are  2  Canada  geese, 
and  the  season  on  Canada  geese  may 
be  no  more  than  72  days  and  may  not 
extend  beyond  December  24,  1978. 

For  Nevada  the  State  may  experi- 
mentally designate  season  dates  on 
geese  in  Clark  County  and  on  geese  in 
Elko  County  and  that  portion  of 
White  Pine  County  within  Ruby  Lakes 
National  Wildlife  Refuge  differing 
from  those  in  the  remainer  of  the 
State.  The  daily  bag  and  possession 
limits  are  2  Canada  geese  throughout 
the  State. 

In  Arizona,  except  in  the  counties  of 
Mohave  and  Yuma:  in  that  portion  of 
New  Mexico  in  the  Pacific  flyway:  in 
Clark  County,  Nev.:  in  Washington 
County.  Utah;  and  in  the  Southern 
Zone,  except  that  portion  in  California 
Department  of  Fish  and  Game  Dis- 
trict 22.  of  California,  the  season  on 
Canada  geese  may  be  no  more  than  72 
days.  The  daily  bag  and  possession 
limit  is  2  Canada  geese  and  the  season 
on  Canada  geese  may  not  extend 
beyond  January  21.  1979. 

In  California,  the  balance  of  Califor- 
nia PUsh  and  Game  District  22  in  the 
Southern  Zone  (that  portion  of  Dis- 
trict 22  lying  outside  the  Colorado 
River  Zone),  the  daily  bag  limit  is  1 
Canada  goose  with  2  in  possession  and 
the  season  on  Canada  geese  may  be  no 
more  than  72  days  and  may  not 
extend  beyond  January  7.  1979. 

In  the  Arizona  counties  of  Mohave 
and  Yuma  and  in  the  Colorado  River 
Zone  of  California,  the  seasons  on 
Canada  geese  may  be  no  more  than  72 
days  and  may  not  extend  beyond  Jan- 
uary 7,  1979.  The  daily  bag  and  posse- 
sion limits  on  Canada  geese  are  2  and 
2.  respectively,  in  these  areas.  The 
season  on  geese  in  the  Colorado  River 
Zone  of  California  must  coincide  with 
that  selected  by  Arizona. 

In  the  Washington  counties  of 
Island,  Skagit,  Snohomish,  and  What- 
com, the  seasons  on  snow  geese  may 
not  extend  beyond  January  1,  1979; 
and  the  daily  bag  and  possession  limits 
on  snow  geese  are  2  and  4  respectively. 
In  the  Oregon  counties  of  Lake  and 
Klamath  and  in  the  Northeastern 
Zone  of  California,  the  daily  bag  and 
possession  limits  on  snow  geese  shall 
be  1  and  1.  respectively,  during  the 
framework  period  from  September  30, 
1978,  to  November  9.  1978.  and  3  and  3. 
respectively,  during  the  period  Novem- 
ber 10.  1978.  to  January  21,  1979.  In 
that  portion  of  California  lying  north 
of  Interstate  Highway  80,  except  the 
Northeastern  Zone,  the  daily  bag  and 
possession  limits  on  snow  geese  shall 
be  3  and  3,  respectively,  during  the 
framework  period  from  September  30. 
1978.  to  December  25.  1978,  and  1  and 
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1.  respectively,  during  the  period  De- 
cember 26.  1978.  to  January  21.  1979. 

Between  October  21.  1978.  and  Feb- 
ruary 21.  1979.  States  in  this  flyway 
may  select  an  open  season  on  blacli 
brant  of  93  days  with  daily  bag  and 
pos.session  limits  of  4  and  8  brant,  re- 
spectively. 

In  Utah.  Nevada,  and  Montana,  an 
open  season  for  taking  a  limited 
number  of  whistlinR  swans  may  be  se- 
lected subject  to  the  following  condi- 
tions: (a)  the  season  must  run  concur- 
rently with  the  duck  season;  (b)  in 
Utah,  no  more  than  2,500  permits  may 
be  issued,  authorizing  each  permittee 
to  take  I  whistling  swan;  (c)  in 
Nevada,  no  more  than  500  permits 
may  be  issued,  authorizing  each  per- 
mittee to  take  1  whistling  swan  in 
Churchill  County;  (d)  in  Montana,  no 
more  than  500  permits  may  be  issued 
authorizing  each  permittee  to  take  1 
whistling  swan  in  Teton  County;  (e) 
permits  and  correspondingly  num- 
bered metal  locking  seals  must  b« 
issued  by  the  appropriate  State  con- 
servation agency  on  an  equitable  basis 
without  charge. 


RULES  AND  REGULATIONS 

For  all  States  entirely  in  the  Pacific 
flyway.  open  seasons  on  common  snipe 
must  coincide  with  the  duck  season  lo- 
cally in  effect.  For  other  SUtes  par- 
tially within  the  Pacific  flyway  sea- 
sons between  September  I.  1978,  and 
P'ebruary  28,  1979.  and  not  to  exceed 
93  days,  may  be  selected.  The  daily 
bag  and  possession  limits  are  8  and  16, 
respectively.  Any  State  may  split  its 
snipe  season  without  penalty. 

Special  Falconry  Frameworks 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any 
Stale. 

Any  State  listed  in  50  CFR  21.29ck) 
as  meeting  Federal  falconry  standards 
may  select  an  extended  season  for 
taking  migratory  game  birds  in  accord- 
ance with  the  following: 

1  .S«\-vson.s  miLSt  fall  within  Uic  regular 
sfason  fraxncworlc  dates  and.  if  offered, 
other  .spt-ciaJ  sea.son  framework,  dates  for 
hiinling 

2.  Sea-son  lengtlii  for  all  ptrniilLed  melh 
otli  of  hunting  within  a  givt-n  area  may  not 
pxcwd  107  days  for  .iny  .spocie.s 

3  Ffiinting  hours  .shall  not  exceed  W  hour 
before  siinri.se  to  suaset. 


4.  Falconry  daily  bag  and  possession  limits 
for  all  p»Tniitted  migratory  game  bard-s  shall 
not  exceed  3  and  6  birds,  respectively,  singly 
or  In  the  aggregate,  during  both  regular 
hunting  .seasons  and  extended  falconry  sea 
son-s. 

5.  Each  State  selecting  extended  seasons 
shall  report  to  the  Service  the  resulU  of  the 
gpecial  falconry  season  by  March  15.  1979. 

6.  Each  State  selecting  the  special  season 
must  inform  the  Service  of  the  season  date.* 
and  publish  said  n^gulations. 

General  hunting  regulations,  includ- 
ing seasons,  hours,  and  limits,  apply  to 
falconry  in  each  State  listed  In  50  CFR 
21.29(k)  which  does  not  select  an  ex- 
tended falconry  season. 

Economic  Impact  Review 

The  Service  ha.s  determined  that 
this  document  does  not  contain  a 
major  action  requiring  preparation  of 
an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  29.  1978. 

Lynn  A.  GRKfNWALT. 
Director, 
U.S.  Fish  and  Wildlife  Service. 
[FR  Doc  7a- 24685  Piled  »-31-78;  8:46  am] 
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[4210-011 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Iniuranee  Adminisfration 

(Docket  No  N-78-890] 

OFFER  TO  PROVIDE  REINSURANCE  AGAINST 
EXCESS  AGGREGATE  LOSS  RESUITINO 
FROM  RIOTS  OR  CIVIL  DISORDERS 

AGENCY:  Housing  and  Urban  Devel- 
opment/Federal Insurance  Adminis- 
tration. 

ACTION:  Notice  of  offer  to  provide  re- 
insurance against  excess  aggregate  loss 
resulting  from  riots  or  civil  disorders. 
SUMMARY:  The  Federal  Insurance 
Administration  is  publishing  in  this 
Notice  the  terms  and  conditions  of  the 
Standard  Reinsurance  Contract  for 
1978-79  governing  reinsurance  under 
the  Federal  insurance  program  rein- 
suring against  excess  aggregate  losses 
resulting  from  riots  or  civil  disorders 
to  eligible  insurers  for  the  contract 
year  from  October  1,  1978.  to  Septem- 
ber 30.  1979.  In  addition,  this  Notice 
.sets  forth  the  offer  to  provide  reinsur- 
ance and  the  method  for  accepting  the 
offer.  This  offer  and  the  contract  set 
forth  are  authorized  by  law. 
EFFECTIVE  DATE:  September  1. 
1978 

DATPJS:  The  offer  is  effective  upon 
publication  in  the  Federal  Register. 
The  Contract  is  effective  12:01  a.m., 
e.s.t..  October  1.  1978.  for  all  accep- 
tances dispatched  before  12  p.m.  (mid- 
niglit ).  September  30.  1978.  Subject  to 
extension  of  the  Urban  Property  Pro 
teclion  Act.  12  U.S.C.  1749bbb  et.  seq.. 
the  Contract  is  effective  for  accep- 
tances dispatched  after  September  30. 
1978.  12:01  a.m..  e.s.t..  of  the  day  fol- 
lowing dispatch  of  the  acceptance. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  James  M.  Rose.  Jr..  Assistant 
Administrator  for  Urban  Property 
Insurance— Riot  and  Crime,  451  7th 
Street  SW..  Washington.  D.C.  20410. 
telephone  755-6555. 

SUPPLEMENTARY  INFORMATION: 
The  purposes  of  this  Notice  are: 

( 1)  To  offer  publicly  Federal  reinsur- 
ance against  excess  aggregate  losses 
resulting  from  defined  riots  or  civil 
disorders  to  Insurers  eligible  for  such 
reinsurance  for  the  contract  year  com- 
mencing October  1.  1978.  and  ending 
September  30.  1979; 

(2)  To  provide  the  method  by  which 
the  offer  may  be  accepted:  and 

(3)  To  set  forth  the  terms  and  condi- 
tions of  the  Standard  Reinsurance 
Contract  (1978-79). 

Since  the  offer  to  provide  reinsur- 
pnce  and  the  terms  and  conditions  of 


NOTICES 

the  Standard  Reinsurance  Contract 
for  the  October  1.  1978.  to  September 
30.  1979.  contract  year  must  appear  in 
time  for  acceptance  by  eligible  insur- 
ers on  or  before  September  30.  1978, 
this  Notice  of  offer  to  provide  insur- 
ance against  excess  aggregate  Uxsses 
re.'nilting  from  riots  or  civil  disorders  is 
effective  upon  publication  of  this 
Notice  in  the  Federal  Register.  The 
program  authority  to  continue  rein- 
surance beyond  September  30.  1978. 
requires  the  enactment  of  Federal  leg- 
islation currently  under  consideration 
by  the  Congress.  Therefore,  the  valid- 
ity of  this  offer  is  conditioned  upon 
the  enactment  of  the  enabling  legisla- 
tion. 

The  Standard  Reinsurance  Contract 
(1978  79)  provides  for  an  aggregate 
basic  premium  rate  of  $0.02  per  $100 
of  direct  premiums  earned  on  lines  re- 
insured. 

Both  the  aggregate  basic  premium 
and  the  additional  premium,  if  any, 
are  payable  on  an  advance  estimated 
basis  as  specified  in  the  contract.  In- 
terest shall  accrue  at  6  percent  (6%) 
per  annum  on  any  portion  of  any 
amount  due  the  reinsurer  whicli  is  not 
paid  to  the  reinsurer  within  30  days 
from  its  due  date. 

The  offer  to  provide  reinsurance  is 
as  follows; 

Offer  to  Provide  Reinsurance 

Pursuant  to  the  provisions  of  the 
Urban  Property  Protection  and  Rein- 
surance Act  of  1968.  as  amended  (12 
U.S.C.  I749bbb— 1749bbb-21).  subject 
to  all  regulations  promulgated  there- 
under, and  to  the  terms  and  condition* 
set  forth  in  the  Standard  Reinsurance 
Contract  (1978-79)  as  printed  below, 
the  Federal  Insurance  Administrator 
(hereinafter  referred  to  as  the  •rein- 
surer") offers  to  enter  into  the  Stand- 
ard Reinsurance  Contract  (1978-79), 
the  terms  and  conditions  of  which  are 
as  printed  hereinbelow.  with  any  eligi- 
ble insurer  which  accepts  this  offer. 
The  reinsurer's  offer  to  provide  rein- 
surance is  effective  upon  publication 
in  the  Federal  Register. 

Method  of  Acceptance  of  Offer 

(1)  Acceptance  of  this  offer  shall  be 
by  telegraphed  or  mailed  notice  of  ac- 
ceptance to  the  reinsurer.  If  the  date 
and  time  of  dispatch  of  the  notice  of 
acceptance  are  not  later  than  mid- 
night, e.s.t..  September  30.  1978.  rein- 
surance coverage  shall  be  in  effect 
from  12:01  a.m.,  e.s.t..  October  1.  1978. 
If  the  date  and  time  of  dispatch  of  the 
notice  of  acceptance  are  later  than 
Midnight,  e.s.t.,  September  30,  1978, 
subject  to  extension  of  the  Act.  rein- 
surance coverage  shall  be  in  effect 
from  12:01  a.m..  e.s.t..  on  the  day  after 
such  notice  of  acceptance  is  dis- 
patched. The  date  and  time  of  dis- 
patch of  the  notice  of  acceptance  must 


be  clearly  shown  either  by  telegraph 
dispatched  notation  or  postmark,  and 
such  notation  or  postmark  shall  be 
conclusive  proof  of  the  date  and  time 
of  dispatch. 

(2)  The  telegram  or  letter  accepting 
this  offer  of  reinsurance  shall  indicate 
the  States  in  which  reinsurance  on 
lines  of  mandatory  coverage  is  to  be 
provided  and  shall  specifically  desig- 
nate for  each  such  State  the  lines  of 
optional  coverage,  if  any,  for  which  re- 
insurance is  to  be  provided.  The  notice 
of  acceptance  shall  be  In  substantially 
the  following  form: 

The  [name  of  insurer  of  insurers] 
hereby  accepts  the  offer,  as  filed  with 
the  Office  of  the  Federal  Register,  of 
the  Standard  Reinsurance  Contract 
(1978-79).  pursuant  to  the  Urban 
Property  Protection  and  Reinsurance 
Act  of  1968,  as  amended,  for  the  man- 
datory and  [specify]  optional  lines  in 
the  following  States:  [specify]. 

(3)  Any  eligible  insurer  accepting 
this  offer  of  reinsurance  shall  be  sup- 
plied copies  of  the  Standard  Reinsur- 
ance Contract  (1978-79).  Form  HUD 
1601.  for  execution  and  return  to  the 
reinsurer. 

Terms  and  Conditions  Of  The  Stand- 
ard Reinsurance  Contract  (1978- 
79) 

[At  this  point  in  the  contract,  the  In- 
surance company  or  companies  rein- 
sured are  required  to  list  the  names 
and  addresses  of  the  principal  compa- 
ny and  all  property  insurance  compa- 
nies under  common  or  related  owner- 
ship or  control  as  defined  In  the  con- 
tract, and  space  is  provided  for  the  ex- 
ecution of  the  contract  by  the  parties.] 

THIS  CONTRACT,  made  by  and  be- 
tween the  Federal  Insurance  Adminis- 
trator (hereinafter  referred  to  as  the 
■Reinsurer")  and  the  company  or  com- 
panies specified  above  (hereinafter  re- 
ferrred  to  as  the  'Company"). 

WITNESSETH:  Subject  to  the  pro- 
visions of  the  Urban  Property  Protec- 
tion and  Reinsurance  Act  of  1968,  as 
amended,  and  to  the  terms  and  condi- 
tions herein  set  forth,  the  Reinsurer 
hereby  obligates  itself  to  pay.  as  rein- 
surance of  the  Company,  the  amount 
of  the  Company's  excess  aggregate 
losses  resulting  from  riots  or  civil  dis- 
orders In  such  lines  of  mandatory  and 
optional  coverage  as  are  designated 
separately  for  each  State  by  the  Com- 
pany in  its  notice  of  acceptance  and 
confirmed  under  section  XVIII. 

section  I.— policies  reinsured 
This  Standard  Reinsurance  Contract 
applies  to: 

(A)  All  policies  or  contracts  of  direct 
property  insurance  issued  by  the  Com- 
pany to  any  property  owner,  except 
for  policies  for  which  the  business  is 
handled  for  or  through  any  State  pool 
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or  any  other  continuing  organization, 
pool,  or  association  of  insurers,  and 

(B)  The  Company's  participations  in 
State  pools  and.  as  may  be  approved 
by  the  Reinsurer,  in  other  continuing 
organizations,  pools,  or  associations  of 
insurers,  which  policies,  contracts,  or 
participations  are  in  force  on  the  ef- 
fective date  hereof  or  which  com- 
mence or  are  renewed  on  or  after  such 
effective  date  in  all  the  mandatory 
and  In  such  optional  standard  lines  of 
property  insurance  listed  below  as  are 
designated  separately  for  each  State 
by  the  Company  in  its  notice  of  ac- 
ceptance and  confirmed  under  section 
XVIII. 

Lines  Of  Mandatory  Coverage 

(A)  Fire  and  extended  coverage; 

(B)  Vandalism  and  malicious  mis- 
chief; 

(C)  Other  allied  lines  of  fire  insur- 
ance; 

(D)  Burglary  and  theft;  and 

(E)  Those  portions  of  multiple  peril 
policies  covering  similar  perils  to  those 
provided  in  (A),  (B),  (C),  (D); 

Lines  of  Optional  Coverage 

(P)  Inland  marine; 

(G)  Glass; 

<H)  Boiler  and  machinery; 

(I)  Ocean  marine;  and 

(J)  Aircraft  physical  damage. 

SECTION  II.— PREMIUMS 

The  aggregate  basic  premium  due 
the  Reinsurer  for  the  reinsurance  cov- 
erage provided  under  this  contract 
shall  be  computed  by  applying  an 
annual  rate  of  two-hundredths  of  one 
per  centum  (0.02%)  to  an  aggregate 
premium  base  consisting  of  the  sum  of 
the  products  of  the  Company's  direct 
premiums  earned  in  each  State  for 
each  reinsured  line  for  the  calendar 
year  1978  multiplied  by  the  specified 
percentage  of  such  earned  premium. 
as  defined  in  section  XVII  of  this  con- 
tract. 

If  the  total  amount  of  all  excess  ag- 
gregate losses  paid  by  the  Reinsurer 
under  this  contract  and  all  like  Stand- 
ard Reinsurance  Contracts  issued  for 
the  period  between  October  1,  1978, 
and  September  30,  1979,  exceeds  the 
total  amount  of  all  aggregate  basic 
premiums  paid  or  payable  to  the  Rein- 
surer under  all  such  contracts,  the 
Company  shall  be  obligated  to  pay  the 
Reinsurer,  at  or  subsequent  to  adjust- 
ment, an  additional  premium  deter- 
mined on  the  basis  of  the  amount  of 
the  remainder  derived  by  subtracting 
the  total  amount  of  all  aggregate  basic 
premiums  paid  or  payable  to  the  Rein- 
surer under  all  such  contracts  from 
the  total  amount  of  all  excess  aggre- 
gate losses  paid  by  the  Reinsurer 
under  all  such  contracts.  The  amount 
of  the   additional   premium  shall  be 


equal  to  the  product  of  the  Company's 
aggregate  basic  premium  multiplied: 

By  a  factor  of  one.  if  the  remainder  is 
greater  than  two  times  the  total  amount  of 
all  aggregate  basic  premiums  under  all  .such 
contracts,  but  is  less  than  or  equal  to  three 
times  that  amount: 

By  a  factor  or  two,  if  the  remainder  is 
greater  than  three  times  the  total  amount 
of  all  aggregate  basic  premiums  under  all 
such  contracts,  but  is  less  than  or  equal  to 
four  times  that  amount; 

By  a  factor  of  four,  if  the  remainder  Ls 
greater  than  six  times  the  total  amount  of 
all  aggregate  basic  premiums  under  all  such 
contracts,  but  is  less  than  or  equal  to  eight 
times  that  amount; 

By  a  factor  of  six.  if  the  remainder  is 
greater  than  ten  times  the  total  amount  of 
all  aggregate  basic  premiums  under  all  such 
contracts,  but  is  less  than  or  equ.il  ;o  twelve 
times  that  amount: 

By  a  factor  of  eight,  if  the  remainder  is 
greater  than  twelve  times  the  total  amount 
of  all  aggregate  basic  premiums  under  all 
such  contracts,  but  Ls  less  than  or  equal  to 
fourteen  times  that  amount; 

By  a  factor  of  ten,  if  the  remainder  is 
greater  than  eighteen  times  the  total 
amount  of  all  aggregate  basic  premiums 
under  all  such  contracts,  but  is  less  than  or 
equal  to  twenty  times  that  amount;  or 

By  a  factor  of  twelve,  if  the  remainder  is 
greater  than  twenty  times  the  total  amount 
of  all  aggregate  basic  premium  under  ail 
such  contracts. 

An  advance  premium,  which  shall  be 
an  estimated  premium  only,  shall  be 
computed  by  the  Company  on  the 
basis  of  its  direct  premiums  earned  in 
the  calendar  year  1977  in  the  manner 
required  for  the  computation  of  the 
aggregate  basic  premium.  If  any  line 
of  insurance  is  added  during  the  term 
of  this  contract  for  which  the  Compa- 
ny had  no  premium  writings  in  1977, 
the  premium  base  for  the  advance  pre- 
mium shall  be  estimated  by  State  for 
the  period  from  the  date  of  attach- 
ment of  coverage  to  the  expiration 
date  of  this  contract.  In  no  event  shall 
the  advance  premium  be  less  than 
$25.00  for  each  State  in  which  reinsur- 
ance is  provided  under  this  contract. 
The  advance  premium  shall  be  paid  to 
the  Reinsurer  without  demand  within 
30  days  from  the  effective  date  of  cov- 
erage. 

At  the  option  ef  the  Reinsurer  and 
prior  to  adjustment,  the  Company 
shall  pay  the  additional  premium  on 
an  estimated  basis.  An  estimated  addi- 
tional premium  payment  equal  to  the 
amount  of  the  Company's  advance 
premium  shall  be  payable  to  the  Rein- 
surer If  the  total  amount  of  all  excess 
aggregate  losses  paid  by  the  Reinsurer 
under  this  contract  and  all  like  Stand- 
ard Reinsurance  Contracts  issued  by 
the  Reinsurer  for  the  period  between 
October  1.  1978,  and  September  30, 
1979.  exceeds  the  total  amount  of  all 
estimated  premiums  collected  by  the 
Reinsurer  under  all  such  contracts 
(the  total  amount  of  all  advance  pre- 
miums plus  the  total  amount  of  any 


estimated  additional  premium  pay- 
ments). The  total  amount  of  estimated 
additional  premium  payments,  wheth- 
er required  separately  or  concurrently, 
shall  not  exceed  12  times  the  amount 
of  the  Company's  advance  premium. 
The  actual  amount  of  the  additional 
premiums  shall  subsequently  be  com- 
puted and  adjusted  in  accordance  with 
the  provisions  of  the  preceding  para- 
graphs and  section  VII. 

With  the  exception  of  the  advance 
premium  w'hich  is  due  without 
demand  of  the  Reinsurer  within  30 
days  from  the  effective  date  of  rover- 
age,  premium  amounts  shall  be  due  30 
days  after  the  demand  of  the  Reinsur- 
er. Interest  shall  accrue  at  six  per 
centum  (6%)  per  annum  on  any  por- 
tion of  any  premium  amount  which  is 
not  received  on  or  before  30  days  from 
its  due  date. 

The  aggregate  basic  premium,  to- 
gether with  any  additional  premium 
which  may  be  due  the  Reinsurer  in  ac- 
cordance with  the  preceding  para- 
graphs, shall  be  deemed  fully  earned 
on  the  date  that  such  reinsurance  cov- 
erage attaches,  except  as  other  wise 
provided  in  section  VI. 

SECTION  III.— ASSESSMENTS 

If  any  other  company  (or  compa- 
nies) reinsured  by  the  Reinsurer  under 
a  like  Standard  Reinsurance  Contract 
incurs  aggregate  losses  in  reinsured 
lines  in  any  State  during  the  period  of 
this  contract,  which  in  total  exceed  its 
net  retention  for  all  such  lines,  and  as 
a  result  lodges  claims  against  the  Re- 
insurer, then  the  Company,  on 
demand  of  the  Reinsurer,  shall  pay  to 
the  Reinsurer  an  assessment  sufficient 
to  meet  the  Company's  equitable 
share  of  all  such  excess  aggregate 
losses  incurred  in  the  State,  but  only 
to  the  extent  that  such  losses  exceed 
funding  applied  in  successive  order  as 
follows: 

(1)  All  basic  and  additional  premi- 
ums paid  or  payable  by  all  reinsured 
companies  into  the  National  Insurance 
Development  Fund  for  the  period 
from  October  1,  1978,  through  Sep- 
tember 30,  1979,  for  reinsurance  in 
such  State  in  accordance  with  the  pro- 
visions of  section  II  and  section  VII  of 
this  contract. 

(2)  A  share  from  the  National  Insur- 
ance Development  Fund  in  proportion 
that  any  remaining  deficits  bear  to  the 
lesser  of  (a)  the  total  of  such  deficits 
or  (b)  four  times  the  amount  of  all  ag- 
gregate basic  premiums  paid  or  pay- 
able to  the  Reinsurer  under  this  con- 
tract and  all  like  Standard  Reinsur- 
ance Contracts  issued  for  the  period 
between  October  1,  1978,  and  Septem- 
ber 30,  1979. 

(3)  The  unused  net  amount,  or  part 
thereof  equal  to  such  State  deficits,  of 
all  reinsurance  premiums  paid  or  pay- 
able by  all  reinsured  companies  into 
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the  National  Insurance  Development 
Fund  for  the  period  from  August  I. 
1968.  through  September  30.  1978  (in- 
cluding investment  income  earned 
thereon  through  April  30.  1975)  for  re- 
insurance in  such  State. 

(4)  A  share  of  all  additional  premi- 
ums paid  or  payable  to  the  Reinsurer 
under  this  contract  and  all  like  Stand- 
ard Reinsurance  Contracts  for  the 
period  between  October  1.  1978.  and 
September  30.  1979.  which  have  not 
been  used  under  section  3(1)  above  in 
proportion  that  any  remaining  deficits 
bear  to  the  lessser  of  (a)  the  total  of 
such  deficits  or  (b)  the  total  of  the 
unused  additional  premiums. 

(5)  A  share  from  the  National  Insur- 
ance Development  Fund  in  proportion 
that  any  remaining  deficits  bear  to  the 
lesser  of  (a)  the  total  of  such  deficits 
or  (b)  six  times  the  amount  of  all  ag- 
gregate basic  premiums  paid  or  pay- 
able to  the  Reinsurer  under  this  con- 
tract and  all  like  Standard  Reinsur- 
ance Contracts  issued  for  the  period 
between  October  1.  1978.  and  Septem- 
ber 30.  1979. 

Such  share  of  any  remaining  deficit 
for  a  State  shall  be  in  the  proportion 
that- 

(A)  The  amount,  if  any,  by  which 
the  Company's  net  retention  in  lines 
reinsured  hereunder  in  such  State  ex- 
ceeds the  Company's  aggregate  losses 
in  such  lines,  bears  to 

(B)  The  aggregate  amount  of  unab- 
sorbed  net  retention  of  all  the  lines  of 
insurance  of  all  companies  reinsured 
hereunder  in  such  State,  but  such 
share  shall  not  exceed  the  amount  of 
the  Company's  unabsorbed  net  reten- 
tion under  (A).  An  assessment  will  be 
required  only  after  the  termination  of 
coverage  provided  by  this  contract. 

SECTION  IV. — CLAIMS 

The  Company  shall  advise  the  Rein- 
surer by  letter  (A)  of  all  losses  from  a 
single  occurrence  which  exceed 
$50,000.  and  (B)  whenever  It  appears 
that  aggregate  losses  have  been  in- 
curred in  an  amount  equal  to  90  per- 
cent (90%)  of  the  Company's  net  re- 
tention in  any  State,  on  the  basis  of  its 
direct  premiums  earned  and  reported 
to  the  Reinsurer  for  the  calendar  year 
1977. 

When  the  Company  incurs  aggre- 
gate lo.sses  which  exceed  its  net  reten- 
tion in  any  State,  the  Company  may 
make  claim  upon  the  Reinsurer  for 
the  payment  of  excess  aggregate  losses 
in  that  State  by  filing  a  certification 
of  loss  and  thereafter  such  supporting 
documentation  of  such  losses  as  may 
be  required  by  the  Reinsurer,  and  fol- 
lowing the  receipt  of  such  certifica- 
tions and  documentation  the  Reinsur- 
er shall,  as  promptly  as  possible,  in 
such  in.stallments  and  on  such  condi- 
tions as  may  be  determined  by  the  Re- 
insurer  to   be   appropriate  (including 
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advance  payments  made  on  the  basis 
of  preliminary  certifications  of  loss 
filed  in  advance  of  the  final  determi- 
nation of  the  ultimate  amount  of 
losses  paid),  pay  to  the  Company  the 
amount  of  such  excess  aggregate 
losses  subject  to  adjustments  on  ac- 
count of  underpayments  or  overpay- 
ments. 

If  the  ultimate  amount  of  losses  to 
be  paid  by  the  Company  has  not  been 
finally  determined  when  the  certifica- 
tion of  loss  is  filed,  the  Company  shall, 
in  due  course,  file  one  or  more  supple- 
mentary certifications  of  loss  and 
thereafter  the  Reinsurer  or  the  Com- 
pany, as  the  case  may  be.  shall  pay  the 
balance  due. 

Claims  paid  pursuant  to  computa- 
tions of  net  retentions  based  upon  the 
direct  premiums  earned  for  the  calen- 
dar year  1977  shall  be  recomputed  and 
adjusted  at  the  termination  of  the  cov- 
erage provided  by  this  contract  on  the 
basis  of  direct  premiums  earned  In  re- 
insured lines  for  the  calendar  year 
1978. 

SECTION  v.  — INCEPTION  AND  EXPIRATION 
DATES 

Provided  the  Company  has  request- 
ed reinsurance  by  States  and  lines  of 
coverage  on  or  before  September  30. 
1978.  this  Standard  Reinsurance  Con- 
tract shall  be  in  effect  from  12:01  a.m.. 
e.s.t..  on  October  1.  1978,  and  shall 
expire  at  12:00  p.m.  (midnight),  e.s.t., 
on  September  30.  1979.  unless  sooner 
terminated. 

If  the  Company  applies  for  coverage 
on  or  after  October  1.  1978,  this  con- 
tract shall  be  effective  from  12:01  a.m., 
e.s.t.,  on  the  day  after  such  application 
is  dispatched,  as  determined  by  the 
date  of  postmark  or  telegram,  pro- 
vided the  Company  requests  coverage 
by  State  and  line  and  otherwise  com- 
plies with  the  eligibility  requirements 
of  this  contract. 

This  contract  applies  only  to  losses 
occurring  during  the  term  hereof,  as 
follows: 

(A)  If  at  the  inception  of  this  con- 
tract any  riot  or  civil  disorder  is  in 
progress,  no  coverage  shall  be  provided 
for  los.ses  resulting  therefrom  unless 
this  contract  is  a  continuation  of  cov- 
erage from  the  previous  year's  con- 
tract; 

(B)  If  this  contract  terminates  while 
a  riot  or  civil  disorder  covered  hereby 
is  in  progress,  no  coverage  shall  be 
provided  for  any  losses  resulting 
therefrom  which  occur  after  the  date 
and  time  of  termination  of  this  con- 
tract. 

SECTION  VI.— CANCELLATIONS 

Reinsurance  under  this  contract 
may  be  canceled  by  the  Company  in 
its  entirety  or  with  respect  to  any 
State  upon  written  notice  by  the  Com- 
pany to  the  Reinsurer  stating  that  it 


desires  to  cancel  the  reinsurance  cov- 
erage specified  and  that  it  will  pay  any 
premium  due  the  Reinsurer  in  accord- 
ance with  the  provisions  of  this  con- 
tract, subject  to  any  adjustments 
which  may  be  required  under  section 
VIII:  Provided,  however.  That  no  cov- 
erage shall  attach  under  this  contract 
if  the  Company  has  willfully  con- 
cealed or  misrepresented  any  material 
fact  with  respect  thereto. 

Reinsurance  under  this  contract 
may  be  canceled  by  the  Reinsurer  in 
its  entirety  or  with  respect  to  any 
State  upon  30  days  written  notice  to 
the  Company  of  such  cancellation, 
stating  the  reasons  for  cancellation, 
which  shall  be  limited  to  one  or  more 
of  the  following  grounds:  Fraud  or 
misrepresentation  subsequent  to  the 
inception  of  the  contract,  nonpayment 
of  premium  or  any  other  amount  due 
the  Reinsurer,  and  the  grounds  set 
forth  in  the  second  paragraph  of  sec- 
tion XII. 

Whenever  the  Reinsurer  determines, 
in  his  discretion,  that  any  cancellation 
of  reinsurance  is  involuntary  and  with- 
out fault  on  the  part  of  the  Company, 
the  premium  due  the  Reinsurer  for 
the  coverage  afforded  under  this  con- 
tract shall  be  prorated  in  the  ratio  of— 

(A)  The  number  of  days  for  which 
coverage  was  provided  prior  to  the 
cancellation  of  such  coverage  plus  30. 
to 

(B)  The  total  number  of  days  of  cov- 
erage provided  under  this  contract 
from  the  Inception  of  coverage  up  to 
and  including  September  30.  1979. 

In  the  event  of  any  cancellation  of 
reinsurance  coverage  under  this  sec- 
tion, the  net  retention  and  assessment 
of  such  Company  shall  be  computed, 
without  proration,  on  the  basis  of  the 
direct  premiums  earned  for  the  calen- 
dar year  1978.  Refunds  of  premiums.  If 
any.  due  the  Company  upon  cancella- 
tion may.  at  the  discretion  of  the  Re- 
Insurer,  be  deferred  until  after  final 
adjustments  have  been  made  in  ac- 
cordance with  the  provisions  of  section 
VII  hereof. 

SECTION  VII.— ADJUSTMENTS 

The  Company  shall  report  to  the 
Reinsurer  within  60  days  after  request 
Its  direct  premiums  earned  for  the  cal- 
endar year  1978  in  all  reinsured  lines 
in  all  States  for  which  reinsurance  was 
provided  under  this  contract,  for  the 
purpose  of  computing  and  adjusting 
the  reinsurance  premium  due  to  the 
Reinsurer  with  respect  to  the  coverage 
provided.  The  direct  premiums  earned 
to  be  reported  for  any  line  of  Insur- 
ance added  during  the  contract  term 
for  any  State  In  which  the  company 
had  no  premium  writings  in  such  line 
in  1978  shall  be  the  direct  premiums 
earned  for  the  first  9  months  of  1979 
as  estimated  by  the  Company,  subject 
to  audit  by  the  Reinsurer. 
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In  no  event  shall  the  adjusted 
amount  of  direct  premiums  earned  by 
the  Company  result  In  a  basic  premi- 
um to  the  Reinsurer  in  an  amount  less 
than  $25  for  each  State  during  the 
contract  year,  which  shall  constitute 
the  minimum  adjusted  reinsurance 
premium  for  any  State  under  this  con- 
tract. 

On  or  before  December  31.  1979,  or 
such  later  date  as  may  be  permitted  at 
the  option  of  the  Reinsurer,  the  Com- 
pany shall  report  to  the  Reinsurer  its 
aggregate  losses. 

Any  overpayment  or  underpayment 
between  the  Reinsurer  and  the  Com- 
pany shall  be  adjusted  and  paid  in  ac- 
cordance with  the  obligations  a.ssumed 
hereinunder. 

SECTION  VIII.  — INSOLVENCY 

In  the  event  of  insolvency  of  the 
Company  the  reinsurance  under  this 
contract  shall  be  payable  by  the  Rein- 
surer to  the  Company  or  to  its  liquida- 
tor, receiver,  or  statutory  successor  on 
the  basis  of  the  liability  of  the  Compa- 
ny under  all  policies,  contracts,  or  par- 
ticir>ation  shares  reinsured  without 
diminution  because  of  the  insolvency 
of  the  Company. 

It  Is  further  agreed  that  the  liquida- 
tor, or  receiver,  or  statutory  successor 
of  the  Company  shall  give  written 
notice  to  the  Reinsurer  of  the  pend- 
ency of  any  claim  against  the  Compa- 
ny on  the  policies,  contracts,  or  par- 
ticipation shares  reinsured  within  a 
reasonable  time  after  such  claim  is 
filed  in  the  insolvency  proceeding,  and 
that  during  the  pendency  of  such 
claim  the  Reinsurer  may  Investigate 
such  claim  an  interpose,  at  its  own  ex- 
pense, in  the  proceeding  where  such 
claim  is  to  be  adjudicated,  any  defense 
or  defenses  which  may  be  deemed 
available  to  the  Company  or  its  liqui- 
dator, receiver,  or  statutory  successor. 
The  expense  thus  incurred  by  the  Re- 
insurer shall  be  chargeable,  subject  to 
court  approval,  against  the  Company 
as  part  of  the  expense  of  liquidation  to 
the  extent  of  a  proportionate  share  of 
the  benefit  which  may  accrue  to  the 
Company  solely  as  a  result  of  the  de- 
fense undertaken  by  the  Reinsurer. 

SECTION  IX.— ERRORS  AND  OMISSIONS 

Inadvertent  delays,  errors,  or  omis- 
sions made  in  connection  with  any 
transaction  under  this  contract  shall 
not  relieve  either  party  from  any  lia- 
bility which  would  have  attached  had 
such  delay,  error,  or  omission  not  oc- 
curred, provided  always  that  such 
delay,  error  or  omission  is  rectified  as 
soon  as  possible  after  discovery. 

SECTION  X.— RESTRICTION  OF  BENEFITS 

No  Member  of  or  Delegate  to  Con- 
gress, or  Resident  Commissioner,  shall 
be  admitted  to  any  share  or  part  of 
this  contract,  or  to  any  benefit  that 


may  arise  therefrom;  but  this  provi- 
sion shall  not  be  construed  to  extend 
to  this  contract  if  made  with  a  corpo- 
ration for  its  general  benefit. 

SECTION  XI.— PARTICIPATION  IN 
STATEWIDE  PLANS 

No  reinsurance  shall  be  offered  or 
effective  under  this  contract  in  any 
State  unless  there  Is  In  effect  in  .such 
State,  on  the  date  coverage  com- 
mences, a  continuing  statewide  plan  to 
make  essential  property  insurance 
more  widely  available,  and  the  Compa- 
ny is  fully  participating  in  such  plan 
on  a  risk-bearing  basis  and  is  certified 
by  the  State  insurance  authority  as 
meeting  the  requirements  of  this  sec- 
tion. Except  with  respect  to  its  runoff 
business  after  ceasing  to  do  business 
within  a  State,  the  Company  shall  not 
be  eligible  for  reinsurance  under  this 
contract  in  any  State  In  which  it  is  not 
engaged  in  the  direct  writing  of  prop- 
erty Insurance  at  the  time  coverage  is 
requested,  or  in  which  it  is  writing 
business  on  a  nonadmitted  basis, 
unless  it  reports  such  nonadmitted 
business  to  the  State  insurance  au- 
thority and  participates  in  the 
statewide  plan  of  such  State  on  the 
basis  of  such  reported  business.  The 
Company  shall  file  and  maintain  with 
the  State  insurance  authority  in  each 
State  in  which  it  is  participating  in  the 
statewide  plan  a  statement  pledging 
its  full  participation  and  cooperation 
in  carrying  out  the  plan  and  shall  file 
a  copy  of  each  such  statement  with 
the  Reinsurer.  The  Company  shall  not 
direct  any  agent,  broker,  or  othe  pro- 
ducer not  to  solicit  business  through 
such  plans  and  shall  not  penalize  in 
any  way  any  agent,  broker,  or  other 
producer  for  submitting  applications 
for  insurance  under  such  plans.  The 
Company  shall  also  establish  and 
carry  out  an  education  and  public  in- 
formation program  to  encourage 
agents,  brokers,  and  other  producers 
to  utilize  the  programs  and  facilities 
available  under  such  statewide  plans. 

In  the  event  that  the  Company  after 
the  inception  of  this  contract  volun- 
tarily withdraws  from  any  State  plan, 
pool,  or  other  facility  required  by  the 
provisions  of  this  section,  such  with- 
drawal shall  be  deemed  to  constitute 
cancellation  by  the  Company  with  re- 
spect to  that  State  as  of  the  effective 
date  of  the  withdrawal. 

SECTION  XII.— LIMITATIONS  ON 
REINSURANCE 

Reinsurance  hereunder  shall  not  be 
applicable  to  Insurance  policies  subse- 
quently written  in  a  State  by  the  Com- 
pany after  the  clo.se  of  the  second  full 
regular  session  of  the  appropriate 
State  legislative  body  following 
August  1,  1968,  if  the  State  has  not  en- 
acted legislation  to  reimburse  the  Re- 
insurer, as  necessary,  for  the  portion 


of  the  aggregate  losses  specified  in  sec- 
tion 1223(a)(1)  of  the  National  Hous- 
ing Act,  as  amended  (12  U.S.C. 
n49bbb-9(a)),  paid  by  the  Reinsurer 
imder  this  contract. 

The  Reinsurer  shall  cancel  coverage, 
in  accordance  with  the  provisions  of 
this  contract,  with  respect  to  any 
State  in  which— 

(A)  The  Reinsurer  has  found  (after 
consultation  with  the  State  insurance 
authority)  that  (1)  it  is  necessary  to 
have  a  suitable  program  adopted,  m 
addition  to  required  statewide  plans, 
to  make  essential  property  insurance 
available  without  regard  to  environ- 
mental hazards  and  that  such  a  pro- 
gram has  not  been  adopted,  or  (2)  the 
Company  is  not  fully  participating  in 
the  Statewide  plan;  and.  where  it 
exists,  in  a  State  pool  or  other  facility; 
and,  where  it  exists,  in  any  other  pro- 
gram found  necessary  to  make  e.ssen- 
tial  property  insurance  more  readily 
available  in  the  State;  or 

(B)  Following  a  merger,  acquisition, 
consolidation,  or  reorganization  in- 
volving the  Company  and  one  or  more 
insurers  with  or  without  such  reinsur- 
ance, the  surviving  insurer  does  not 
meet  all  criteria  or  eligibihty  for  rein- 
surance and  within  10  days  pay  any  re- 
insurance premiums  due;  or 

(C)  The  Reinsurer  has  found  (after 
consultation  with  the  State  insurance 
authoritj )  that  a  statewide  plan  i.s  not 
complying  with  the  Reinsurer's  statu- 
tory or  regulatory  criteria  or  has 
become  inoperative. 

Notwithstanding  the  foregoing  pro- 
visions, reinsurance  may  at  the  elec- 
tion of  the  Company  be  continued,  up 
to  and  including  September  30.  1979. 
for  the  term  of  such  policies  and  con- 
tracts reinsured  prior  to  the  dale  of 
termination  of  reinsurance  under  this 
section,  provided  the  Company  pays 
the  reinsurance  premiums  in  such 
amounts  as  may  be  required.  For  the 
purposes  of  this  section,  the  renewal, 
extension,  modification,  or  other 
change  in  a  policy  or  contract  for 
which  any  additional  premium  is 
charged,  shall  be  deemed  to  be  a 
policy  or  contract  written  on  the  date 
such  change  was  made  effective. 

Reinsurance  under  this  contract 
shall  be  subject  to  all  of  the  provisions 
of  the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968.  12  U.S.C. 
1749bbb-1749bbb21.  as  amended,  and 
to  all  regulations  duly  promulgated  by 
the  Reinsurer  pursuant  thereto  prior 
to  the  inception  of  any  particular  cov- 
erage provided  under  this  contract. 

SECTION  XIII.— ARBITRATION 

If  any  misunderstanding  or  dispute 
arises  between  the  Company  and  the 
Reinsurer  with  reference  to  the 
amount  of  premium  due,  the  amount 
of  loss,  or  to  any  other  factual  is.sue 
under  any  provisions  of  this  contract, 
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other  than  as  to  legal  liability  or  inter- 
pretation of  law,  such  misunderstand- 
ing or  dispute  may  be  submitted  to  ar- 
bitration for  a  determination  which 
shall  be  binding  only  upon  approval  by 
the  Reinsurer.  The  Company  and  the 
Reinsurer  may  agree  on  and  appoint 
an  arbitrator  who  shall  investigate  the 
subject  of  the  misunderstanding  or 
dispute  and  make  his  determination. 
If  the  Company  and  the  Reinsurer 
cannot  agree  on  the  appointment  of 
an  arbitrator,  then  two  arbitrators 
shall  be  appointed,  one  to  be  cho.sen 
by  the  Company  and  one  by  the  Rein- 
surer. 

The  two  arbitrators  so  chosen,  if 
they  are  unable  to  reach  an  agree- 
ment, shall  .select  a  third  arbitrator 
who  shall  act  as  umpire,  and  such  um- 
pires  determination  shall  become 
final  only  upon  approval  by  the  Rein- 
surer. The  Company  and  the  Reinsur- 
er shall  bear  equally  all  expen.ses  of 
the  arbitration. 

Findings,  proposed  awards,  and  de 
terminations  resulting  from  arbitra- 
tion proceedings  carried  out  under  this 
section  shall,  upon  objection  by  the 
Reinsurer  or  the  Company,  be  inad- 
missible ais  evidence  in  any  subsequent 
proceedings  in  any  court  or  competent 
juri-sdiction. 

SECTION  XI v.  — ACCESS  TO  BOOKS  AND 
RECORDS 

The  Reinsurer  and  the  Comptroller 
General  of  the  United  States,  or  their 
duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  investi- 
gation, audit,  an  examination  to  any 
books,  documents,  papers,  and  records 
of  the  Company  that  are  pertinent  to 
the  busine.ss  reinsured  under  this  con- 
tract Such  audits  shall  be  conducted 
to  the  maximum  extent  feasible  in  co- 
operation with  the  State  insurance  au- 
thorities and  through  the  u.se  of  their 
examining  facilities.  The  Company 
shall  keep  records  which  fully  disclose 
all  matters  pertinent  to  the  busine.ss 
reinsured,  including  premiums  and 
claims  paid  or  payable  under  this  con- 
tract Records  relating  to  premiums 
shall  be  retained  and  available  for  five 
(5)  years  after  final  adjustment  of  pre- 
miums, and  to  reinsurance  claims  five 
(5)  years  after  final  adjustment  of 
such  claims. 

SECTION  XV.  — INFORMATION  AND  ANNUAL 
STATEMENTS 

The  Company  shall  furnish  to  the 
Reinsurer  such  summaries  and  analy- 
ses of  information  in  its  records  as 
may  be  nece.ssary  to  carry  out  the  pur- 
po.ses  of  the  Urban  Property  Protec- 
tion and  Reinsurance  Act  of  1968.  as 
amended,  in  such  form  as  the  Reinsur 
er.  in  cooperation  with  the  State  insur- 
ance authority,  shall  prescribe;  and 
the  Company  shall  file  with  the  Rein- 
surer a  true  and  correct  copy  of  the 
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Company's  Fire  and  Casualty  annual 
statement,  or  amendment  thereof,  as 
filed  with  the  State  insurance  authori- 
ty of  the  Company's  domiciliary  State, 
at  the  time  it  files  such  statement  or 
amendment  with  the  State  insurance 
authority.  The  Company  shall  also  file 
with  the  Reinsurer  an  equivalent  of 
page  14  of  such  annual  statement  for 
each  State  In  which  reinsurance  Is  pro- 
vided under  this  contract. 

SECTION  XVI.  — EXCLUSIONS 

Reinsurance  under  this  contract 
shall  not  be  applicable  with  respect  to 
any  claim  for: 

(A)  All  or  any  part  of  a  loss  which  Is 
the  direct  or  Indirect  result  of  con- 
trolled or  uncontrolled  nuclear  reac- 
tion, radiation,  or  radioactive  contami- 
nation; or 

(B)  Any  loss  to  any  aircraft  while 
the  aircraft  is  in  flight.  Including  that 
period  between  the  time  when  power 
is  turned  on  for  the  purpose  of  taxiing 
connected  to  takeoff  until  the  time 
when  the  landing  run  has  ended,  taxi- 
ing has  been  completed,  and  power 
hiis  been  turned  off;  or 

(C)  Any  loss  to  any  aircraft,  or  re- 
sulting from  collision  with  aircraft, 
which  Is  precipitated  or  caused  by  hi- 
jacking of  any  aircraft  or  attempt 
threat.  Including  loss  from  wrongful 
seizure.  wrongful  diversion  from 
course  of  flight  pattern,  or  wrongful 
exercise  of  command  or  control,  of  an 
aircraft,  by  any  person  or  persons, 
through  the  use  of  force  or  violence  or 
the  threat  of  force  or  violence. 

SECTION  XVII.  — DEFINITIONS 

As  used  In  this  contract  the  term— 

(1)  'Aggregate  losses"  means  the 
sum  total  of  losses  resulting  from  riots 
or  civil  di.sorders  occurring  in  a  State 
and  allocable  to  a  State  in  which  rein- 
surance Is  provided; 

(2)  'Company'  means  any  company 
authorized  to  engage  in  the  Insurance 
business  under  the  laws  of  any  State, 
except  that  If  there  are  two  or  more 
companies  within  a  State  In  which  re- 
Insurance  Is  to  be  provided  under  this 
contract  which,  as  determined  by  the 
Reinsurer: 

(A)  Are  under  common  ownership 
and  ordinarily  operate  on  a  group 
basis;  or 

(B)  Are  under  single  management  di- 
rection; or 

(C)  Are  otherwise  determined  by  the 
Reinsurer  to  have  substantially 
common  or  interelated  ownership,  di- 
rection, management,  or  control;  then 
all  such  related,  associated,  or  affili- 
ated companies,  excluding  nonadmlt- 
ted  companies,  which  are  not  specifi- 
cally Included  by  endorsement  to  this 
contract,  shall  be  reinsured  only  as 
one  aggregate  entity; 

(31  Continuing  organization,  pool, 
or  association  of   insurers  "   means  an 


industry  pool  created  to  provide  direct 
insurance  to  meet  special  problems  or 
Insurability,  such  as  for  a  particular 
class  or  type  of  business; 

(4)  "Direct  premiums  earned"  means 
direct  premiums  earned  as  reported  in 
column  2  on  page  14  of  the  Company's 
Fire  and  Casualty  annual  statement 
for  the  specified  calendar  year  in  the 
form  adopted  by  the  National  Associ- 
ation of  Insurance  Commissioners, 
subject  to  (A)  adjustment  as  approved 
by  the  Reinsurer  for  cessions  to  pools, 
facilities,  and  associations,  and  for  the 
Inclusion  of  participations  in  such 
pools,  facilities,  and  associations,  and 
(B)  such  other  appropriate  adjust- 
ments as  may  be  approved  or  required 
by  the  Reinsurer,  which  shall  include 
adjustments  for  dividends  paid  or 
credited  to  policyholders  and  reported 
In  column  3  on  page  14.  subject  to  a 
maximum  credit  of  20  percent  (20%) 
of  direct  premiums  earned  for  any  one 
line  of  Insurance; 

(5)  "Excess  aggregate  losses"  means 
that  part  of  aggregate  losses  which  is 
equal  to  the  sum  of— 

(A)  Ninety  percent  of  the  Company's 
aggregate  losses  in  excess  of  its  net  re- 
tention, until  the  Company's  10  per- 
cent share  of  aggregate  losses  under 
this  provision  (A)  equals  the  amount 
of  Its  net  retention; 

(B)  Ninety-five  percent  of  the  Com- 
pany's remaining  aggregate  losses 
(after  deducting  the  Reinsurer's  share 
of  aggregate  losses  under  (A))  in 
excess  of  twice  its  net  retention,  until 
the  Company's  5-percent  share  of  ag- 
gregate losses  under  this  provision  (B) 
equals  the  amount  of  Its  net  retention; 
and 

(C)  Ninety-eight  percent  of  the  Com- 
pany's remaining  aggregate  losses 
(after  deducting  the  Reinsurer's  share 
of  aggregate  losses  under  (A)  and  (B)) 
in  excess  of  an  amount  equal  to  three 
times  its  net  retention; 

(6)  "Losses  "  means  all  claims  proved, 
approved,  and  paid  by  the  Company 
under  reinsured  policies,  resulting 
from  rlot.s  or  civil  disorders  occurring 
In  a  State  during  the  period  of  this 
contract  after  making  proper  deduc- 
tion for  salvage  and  for  recoveries 
other  than  reinsurance,  together  with 
an  allowance  for  expense  In  connec- 
tion therewith,  hereby  agreed  to  equal 
an  amount  per  claim  of  8  percent  (8%) 
of  the  first  $25,000  of  any  such  claim, 
plus  3  percent  (3%)  of  the  amount  by 
which  such  claim  exceeds  $25,000  but 
Is  less  than  $100,000,  plus  1  percent 
(1%)  of  the  amount  by  which  the 
claim  exceeds  $100,000;  it  does  not 
mean  any  claim  excluded  under  sec. 
XVI; 

(7)  "Net  retention"  means  the 
amount  of  aggregate  losses  that  the 
Company  must  stand  before  the  Rein- 
surer's liability  hereunder  attaches 
and  shall  be  one  aggregate  figure  for 
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each  State  which  shall  be  the  larger  of 
either  $1,000  or  the  amount  deter- 
mined by  applying  a  factor  of  2 '2  per- 
cent (2''i%)  to  the  specified  percentage 
of  the  Company's  direct  premiums 
earned  in  the  State  for  the  calendar 
year  1978  on  those  lines  of  Insurance 
hereby  reinsured; 

(8)  "Loss  resulting  from  riot  "  means 
loss  of  or  damage  to  property  actually 
and  Immediately  resulting  from  an 
overt  and  tumultuous  disturbance  of 
the  public  peace  by  three  or  more  per- 
sons mutually  assisting  one  another, 
or  otherwise  acting  in  designed  con- 
cert, in  the  execution  of  a  common 
purpose  through  the  unlawful  use  of 
force  and  violence. 

"Loss  resulting  from  civil  disorder" 
means: 

(A)  Loss  of  or  damage  to  property 
actually  and  immediately  resulting 
from  any  pattern  of  unlawful  Inci- 
dents taking  place  within  close  prox- 
imity both  as  to  time  and  place  and  In- 
volving damage  to  property  Intention- 
ally caused  by  persons  apparently 
having  the  primary  motivation  of  dis- 
turbing the  public  peace  through  civil 
disruption,  civil  disobedience,  or  civil 
protest;  provided  that  at  least  two  of 
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such  related  Incidents  result  in  proper- 
ty damage  in  excess  of  $1,000  each;  or 
(B)  Loss  of  or  damage  to  property 
actually  and  immediately  resulting 
from  any  occurrence  involving  proper- 
ty damage  in  excess  of  $2,000  caused 
by  persons  whose  unlawful  conduct  in 
so  causing  the  occurrence  manifests 
their  primary  purpose  of  disturbing 
the  public  peace  through  civil  disrup- 
tion, civil  disobedience,  or  civil  protest. 

(9)  "Specified  percentage"  means 
100  percent  (lOO'^r)  of  the  direct  pre- 
miums earned  for  each  line  of  insur- 
ance reinsured  under  this  contract 
except  that  the  specified  percentage 
of  homeowners  multiple  peril  shall  be 
85  percent  (85'7c)  and  that  of  Commer- 
cial multiple  peril  shall  be  65  percent 
(65%); 

(10)  "State"  means  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
territories  and  possessions,  and  the 
Trust  Territory  of  the  Pacific  Islands; 
and 

(11)  "State  pool"  means  any  State 
Fair  Plan  pool  or  insurance  placement 
facility  which  Is  Intended  to  meet  the 
requirements  of  Part  A  of  the  Urban 
Property  Protection  and  Reinsurance 
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Act  of  1968  (82  Stat.  558.  84  Stat,  1791, 
12U.S.C.  1749bbb-3-1749bbb-6a). 

SECTION  XVIII.  — SCHEDrLE  OF  COVERAGE 

The  Company  shall  indicate  with  an 
(X)  in  the  appropriate  column  and 
line  those  States  in  which  the  manda- 
tory lines  are  to  be  reinsured  under 
this  contract.  Coverage  of  mandatory 
lines  may  be  designated  only  for  those 
States  in  which  the  Company  is  eligi- 
ble for  reinsurance  in  accordance  with 
section  XI  of  this  contract. 

The  Company  shall  also  indicate  by 
State  with  an  (Xj  in  the  appropriate 
column  and  line  any  optional  lines 
which  are  to  be  reinsured  under  this 
contract.  Coverage  of  optional  lines  is 
available  only  for  those  States  in 
which  the  mandatory  lines  are  rein- 
sured. [The  schedule  of  mandatory 
and  optional  coverapes  by  State  and 
line  is  set  forth  at  Htls  point  in  the 
Contract.] 

Issued  at  Washington.  DC  ,  on 
August  29.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

LFR  Doc.  78-24865  Filed  8-31-78,  8  45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  VIII— ENDANGERED 
SPECIES  SCIENTIFIC  AUTHORITY 

PART  810-EXPORT  OF  APPENDIX  N 
SPECIES 

BOBCAT,  LYNX,  RIVER  OHER,  AND 
AMERICAN  GINSENG 

Export  Findings  for  the  1978-1979 
Season 

AGENCY.  Endangered  Species  Scien- 
tific Authority. 
ACTION:  Final  rulemaking. 

SUMMARY:  On  July  7  and  August  7, 
1978.  the  Endangered  Species  Scientif- 
ic Authority  (ESSA)  proposed  finding.s 
on  a  State  by  State  basis  as  to  wheth- 
er export  of  bobcat,  lynx,  and  river 
otter  pelts  harvested  in  1978-1979  and 
American  ginseng  roots  harvested  in 
1978  will  not  be  detrimental  to  the 
survival  of  the  species  (43  PR  29469  et 
seq.:  43  FR  35013  et  seq.).  The  ESSA 
has  received  substantial  comment  on 
these  proposals,  primarily  in  the  form 
of  State  reports  in  support  of  a  no  det- 
riment finding.  The  ESSA  hereby  es- 
tablishes final  export  findings  for 
the.se  seasons.  Federal  export  permits 
may  be  Lssued  only  for  pelts  and  roots 
of  these  species  that  were  harvested  in 
States  for  which  the  ESSA  has  found 
no  detriment. 

EFFECTIVE  DATE:  September  1. 
1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Executive  Secretary, 
Endangered  Species  Scientific  Author- 
ity. 18th  and  C  Streets  NW..  Washing- 
ton. D.C.  20240.  Forthcoming  com- 
ments and  comments  already  received 
will  be  available  for  public  inspection 
at  1612  K  Street  NW..  Washington. 
D.C.  12th  floor.  7:45  a.m.  to  4:15  P.M.. 
Mondays  through  Fridays  except  Fed- 
eral holidays. 

FOR  FURTHER  INFORMATION 
CONCERNING  BIOLOGICAL  FIND 
INGS  CONTACT: 

Dr.  William  Y.  Brown.  Executive 
Secretary,  Endangered  Species  Sci- 
entific Authority.  18th  and  C 
Streets  NW..  Washington.  D.C. 
20240,  202  343-8962. 

FOR  INFORMATION  CONCERN- 
ING EXPORT  PERMITS  CONTACT: 

Federal  Wildlife  Permit  Office.  U.S. 
Fish  and  Wildlife  Service,  Washing- 
ton. D.C.  20240,  202-634-1496. 

SUPPLEMENTARY  INFORMATION: 
The  Endangered  Species  Scientific  Au- 
thority    (ESSA)     hereby     establishes 
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findings  on  a  State-by-State  ba.sis  as  to 
whether  export  of  bobcat,  lynx,  and 
river  otter  pelts  harvested  in  1978- 
1979  seasons,  and  American  gin.seng 
roots  harvested  in  1978.  will  not  be 
detrimental  to  the  survival  of  these 
species.  These  findings  are  meant  tx> 
satisfy  the  ESSA's  responsibilities 
under  article  IV.  paragraph  2  of  the 
Convention  on  International  Trade  in 
E^ndangered  Species  of  Wild  Fauna 
and  Flora  (Convention).  Federal 
export  permits  may  be  issued  only  for 
pelUs  and  roots  of  these  species  that 
were  harvested  in  States  for  which  the 
ESSA  has  found  no  detriment. 

The  Federal  Wildlife  Permit  Office 
of  the  U.S.  Fish  and  Wildlife  Ser\ice 
serves  as  the  U.S.  Management  Au- 
thority (MA)  for  the  Convention. 
Before  the  MA  can  issue  permits  for 
foreign  export  of  appendix  II  species 
taken  from  the  wild,  the  MA  must  be 
satisfied  that  specimens  were  not 
taken  in  violation  of  State  law  and  in 
addition  the  ESSA  must  advise  the 
MA  that  the  export  will  not  be  detri- 
mental to  the  survival  of  the  species 
(Convention,  article  IV  2).  The  pre.sent 
document  frequently  refers  to  ESSA 
•'approval"  of  export;  the  term  indi- 
cates that  the  ESSA  finds  export  will 
not  be  detrimental  to  survival  and 
therefore  has  no  objection  to  issuance 
of  export  permits  by  the  MA.  but  the 
term  in  no  way  suggests  limitation  of 
the  authority  of  the  MA  to  withhold 
permits  on  other  grounds.  Note  also 
that  Convention  permits  are  not  re- 
quired for  trapping  or  sale  within  the 
United  States. 

Actions  of  the  ESSA  up  to  July  7, 
1978.  are  described  in  the  Federal 
Register  issue  of  that  date  (43  FR 
29469  et  seq.),  as  background  informa- 
tion to  proposed  ESSA  findings 
whether  export  of  bobcat,  lynx,  and 
river  otter  pelts  harvested  in  1978- 
1979  and  American  ginseng  roots  col- 
lected in  1978  will  not  be  detrimental 
to  the  survival  of  these  species.  The 
July  7  ESSA  proposal  would  establish 
several  standards  for  ESSA  findings  of 
no  detriment  (43  FR  29477-8).  and 
would  adopt  guidelines  for  findings 
published  on  April  10.  1978  (43  FR 
15097). 

The  ESSA  proposed  to  approve 
export  without  Federal  quotas  for 
1978-1979  harvest  of  those  State  popu- 
latioris  of  bobcat,  lynx,  and  river  otters 
meeting  the  following  minimum  re- 
quirements recommended  by  the  New 
Orleans  Working  Group,  as  discussed 
and  construed  in  the  ESSA's  notice  of 
April  10: 

Minimum  Requirements  kor  Biological 

iNPORBtATION 

1.  Population  trend  Information  .  .  the 
method  of  determination  to  be  a  matter  of 
State  choice. 

2.  Information  on  toUl  harvest  of  the  spe- 
cies. 


3.  Information  on  distribution  of  hanesl. 

4.  Habitat  evaluation. 

Minimum  Rkquirfments  for  a  Management 
Program 

1.  There  should  be  a  controlled  harvest 
•  •  •  methods  and  sea.sons  to  be  a  matter  of 

State  choice, 

2.  All  pelts  should  be  registered  and 
marked. 

3.  Harvest  level  objectives  should  be  deter- 
mined annually. 

Some  State  wildlife  agencies  meet 
these  recommendations  except  for  the 
failure  to  specify  a  harvest  level  objec- 
tive. Provided  that  an  approximate 
harvest  can  be  predicted  based  upon 
past  reported  harvest  and  past  and 
planned  harvest  controls,  the  ESSA 
did  not  propose  to  require  an  explicit 
harvest  level  objective  for  export  ap- 
proval in  1978-79. 

The  ESSA  also  proposed  to  approve 
export  without  Federal  quotas  from 
certain  State  populations  of  bobcat, 
lynx,  and  river  otter  for  which  one  or 
more  recommendations  of  the  working 
group  have  not  been  met  adequately, 
if  at  alL  We  made  these  proposals  only 
because  we  considered  other  informa- 
tion sufficient  for  a  finding  of  no  det- 
riment. For  example,  information  on 
high  density  from  certain  Southern 
States,  although  not  rigorous,  suggests 
that  less  thorough  management  than 
in  other  States  may  provide  as  much 
assurance  that  export  will  not  be  det- 
rimental. However,  we  look  forward  to 
adoption  of  these  recommended  mini- 
mum requirements  by  every  affected 
State. 

The  ESSA  proposed  to  approve 
export  subject  to  Federal  quotas  for 
States  whose  wildlife  agencies  lack  au- 
thority to  limit  bobcat  harvest,  pro- 
vided those  agencies  have  implement- 
ed substantial  programs  to  evaluate 
the  Impact  of  harvest  and  can  by  these 
or  other  means  demonstrate  that 
export  subject  to  a  quota  in  1978-79 
will  not  be  detrimental  to  the  survival 
of  this  species  in  their  State.  The 
ESSA  commented  that  this  situation 
cannot  be  continued  indefinitely.  The 
New  Orleans  Working  Group  has  rec- 
ommended: 

No  pelt  from  any  of  the  three  species 
should  Ije  allowed  into  international  export 
If  it  was  taken  in  a  State  in  which  the  wild- 
life management  agency  does  not  have  the 
authority  to  regulate  the  taking  of  the  spe- 
cies. 

However,  the  ESSA  indicated  that  it 
does  not  believe  that  an  inflexible  po- 
sition on  this  issue  is  appropriate.  Fail- 
ure of  the  ESSA  to  approve  any 
export  from  these  States  might  cripple 
fledgling  research  programs,  because 
the  Incentive  to  obtain  tags  for  export 
serves  as  a  device  for  the  State  agen- 
cies to  obtain  carcasses  and  to  evaluate 
harvest.  Furthermore,  at  least  one 
such  State  has  produced  substantial 
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biological  information  indicating  a 
viable  bobcat  population. 

Only  wildlife  agencies  in  New 
Mexico  and  Wyoming  still  lack  author- 
ity to  limit  harvest  of  bobcat.  Neither 
apparently  will  have  the  opportunity 
to  obtain  full  legislative  authority  over 
the  species  before  our  1978-79  export 
findings  are  made.  However,  both  ap- 
parently will  have  such  an  opportuni- 
ty before  the  1979-80  season.  Al- 
though we  proposed  to  approve  limit- 
ed export  in  1978-79  for  States  in  this 
category,  we  are  concerned  about  the 
status  of  the  bobcat  in  these  States, 
and  our  approval  of  limited  export  In 
1978-79  should  not  be  construed  as  a 
precedent  for  approvsil  in  the  future. 

On  July  7.  the  ESSA  also  proposed 
to  approve  export  of  American  ginseng 
from  those  States  that  have  imple- 
mented substantial  programs  to  con- 
serve the  species,  and  whose  popula- 
tions apparently  are  capable  of  sup- 
porting a  sustained  commercial  yield. 
Acceptable  conservation  programs 
generally  must  include  some  form  of 
research  and  regulation.  However,  the 
ESSA  recognizes  the  recency  of  wild 
plant  management  in  many  States  and 
the  frequent  lack  of  management  au- 
thority in  State  agencies.  Consequent- 
ly, we  proposed  to  approve  export 
from  certain  States  whose  manage- 
ment agencies  lack  authority  to  limit 
harvest,  because  those  States  have 
substantial  plans  for  1978  under  exist- 
ing authority  and  are  currently  sup- 
porting sustained  commercial  yield  of 
the  plant.  Several  of  those  State  agen- 
cies have  indicated  that  they  antici- 
pate seeking  additional  authority  from 
future  State  legislatures.  The  ESSA 
wishes  to  be  supportive  of  new  State 
programs;  however,  as  with  the  fur- 
bearers,  our  approval  of  export  for 
roots  harvested  in  these  States  during 
1978  should  not  be  construed  as  a  pre- 
cedent for  approval  in  the  future. 

Early  in  the  30-day  comment  period 
on  the  July  7  proposal,  the  ESSA  re- 
ceived several  State  reports  in  support 
of  a  no  detriment  finding.  Because  we 
desire  maximum  public  imput,  on 
August  7  (43  FR  35013)  we  revised  our 
July  7  proposal  in  light  of  these  re- 
ports, and  we  extended  the  comment 
period  until  August  23  for  both  the 
original  proposals  and  these  revisions. 

Summary  of  General  Comments 

Subsequent  to  the  ESSA's  proposed 
findings  of  July  7,  1978,  comments  on 
exports  of  these  species  have  been  re- 
ceived from  nongovernmental  associ- 
ations and  individuals  as  well  as  from 
government  agencies  of  many  affected 
States.  Comments  of  State  agencies 
are  incorporated  in  the  supplemental 
tables  below,  provided  that  the  com- 
ments were  not  considered  in  our  July 
7  or  August  7  proposals  and  that  the 


new  information  substantially  revises 
that  given  previously. 

As  previously,  the  ESSA  has  re- 
ceived many  letters  protesting  export 
of  bobcat,  lynx,  and  river  otter.  How- 
ever, none  of  these  letters  refer  spe- 
cifically to  our  July  7  or  August  7  pro- 
posals, and  these  letters  do  not  pro- 
vide substantial  information  on  these 
species.  The  EBSA  also  has  received  a 
few  comments  from  trappers  and 
hunters  opposed  to  any  Federal  regu- 
lation of  export,  but  these  have  not  re- 
ferred to  our  Jtily  or  August  proposals 
either. 

The  ESSA  has  received  comments 
from  the  American  Fur  Merchant's 
Association,  the  American  Fur  Indus- 
try, and  the  Associated  F*ur  Manufac- 
turers. Although  the  comments  ex- 
press dissatisfaction  with  placement  of 
the  bobcat,  lynx,  and  river  otter  on  ap- 
pendix II,  the  comments  are  generally 
supportive  of  the  ESSA's  proposals. 

The  ESSA  has  received  comments 
from  two  private  conservation  organi- 
zations which  are  principally  con- 
cerned with  the  status  of  these  species 
in  two  States.  One  organization.  F\u- 
and  Trapping  Ethics  (FATE),  submit- 
ted detailed  comments  addressing 
ESSA  export  findings  in  general  and 
these  findings  with  respect  to  Minne- 
sota in  particular.  FATE  urged  the 
ESSA  to  require  at  least  what  the  New 
Orleans  Working  Group  on  Bobcat, 
Lynx,  and  River  Otter  has  recom- 
mended and  to  require  better  data 
than  have  been  presented.  For  Minne- 
sota, FATE  recommended  that  the 
ESSA  approve  no  export  of  bobcat  and 
lynx  and  approve  export  of  no  more 
than  300  river  otter.  FATE  bases  its 
reconunendation  on  the  uncertainty  of 
the  status  of  the  populations,  coupled 
with  high  pelt  price  and  a  decline  in 
reported  Minnesota  bobcat  harvest 
from  1975  through  1977. 

The  ESSA  appreciates  FATE'S  rec- 
ommendation that  better  data  be  re- 
quired. We  agree  that  little  quantita- 
tive information  is  available  on  the 
status  of  these  species  in  Miruiesota, 
or  elsewhere.  Furthermore,  we  share 
FATE'S  concern  over  the  way  in  which 
high  pelt  price  may  affect  harvest,  and 
populations  in  turn.  However,  we  con- 
sider information  on  these  species  in 
Minnesota  to  indicate  that  harvest  in 
1978-79  will  not  be  detrimental  to 
their  siu-vival.  This  information  is 
summarized  in  EISSA's  export  propos- 
als of  July  7,  1978  (43  FR  29469).  and 
is  available  for  public  inspection  upon 
request. 

The  Sportsmen's  Council  of  Wash- 
ington State  commented  in  detail 
upon  the  bobcat  in  Washington.  The 
Council  asked  the  ESSA  not  to  ap- 
prove bobcat  export  until  the  working 
group's  recommended  minimum  re- 
quirements are  met.  The  Council  ex- 
pressed particular  concern  for  the  tag- 


ging system  implemented  by  the  State 
in  1977-78,  which  It  claims  was  inad- 
equate. 

The  ESSA  recognizes  that  certain 
tagging  programs  may  not  effectively 
report  harvest  or  insure  that  pelts 
were  taken  in  the  State  of  tagging.  We 
recognize  that  State  tagging  programs 
vary  widely,  from  mandatory  tagging 
of  pelts  by  State  agents  at  the  field 
level  to  sale  of  tags  to  dealers  without 
further  control.  However,  we  expect 
that  Washington  State  will  strengthen 
its  tagging  program  in  1978-79.  In  any 
event,  we  have  stipulated  in  .these 
findings  that  pelts  must  be  identified 
to  State  and  season,  and  the  MA  is  re- 
sponsible for  working  with  Washing- 
ton and  other  States  to  insure  that 
'these  conditions  are  met. 

A  detailed  comment  on  the  July  7 
proposal  was  submitted  by  the  I>e- 
fenders  of  Wildlife,  incorporating  ad- 
ditional comments  submitted  by  the 
Sierra  Club  and  Ms.  Hope  Ryden. 

Among  other  points,  these  com- 
ments deny  the  accuracy  of  total  pop- 
ulation sizes  estimated  by  various 
State  wildlife  agencies  and  summa- 
rized in  the  ESSA's  notice  of  March  16 
(43  FR  11081).  These  claims  are  sup- 
ported by  a  document  prepared  for 
the  Sierra  Club  by  Dr.  Ir\en  H. 
Rinard.  The  document  assumes,  based 
on  several  cited  studies,  that  bobcat 
density  varies  from  1.5  square  miles 
per  bobcat  to  10  square  miles  per 
bobcat.  From  this  assumption  and  the 
assumption  that  density  decreases  as 
latitude  and  longitude  increase,  densi- 
ties are  predicted  for  each  of  nine  re- 
gions of  the  United  States.  These  pre- 
dicted densities  vary  from  1.5  square 
mUes  per  bobcat  to  5  square  r-iles  per 
bobcat.  The  total  area  of  eac>^  State  is 
divided  by  the  density  for  the  appro- 
priate region,  resulting  in  a  "maxi- 
mum" estimate  of  population  size. 

We  recognize  that  little  confidence 
generally  can  be  placed  in  the  popula- 
tion estimates  that  have  t)een  made 
for  the  bobcat  in  several  States,  and 
these  estimates  did  not  weigh  heavily 
in  our  proposed  findings.  On  the  other 
hand,  the  Sierra  Club  analysis  has  cer- 
tain limitations.  Bobcat  density  may 
vary  with  latitude  and  longitude,  but 
we  have  no  reliable  information  to  this 
effect,  except  that  bobcats  apparently 
are  most  dense  in  the  Southeast.  Fur- 
thermore, there  are  reported  densities 
considerably  higher  than  the  cited 
0.67  bobcats  per  square  mile  (1.5 
square  miles  per  bobcat).  For  example. 
one  recent  study  in  Alabama  indicated 
densities  of  two  bobcats  per  square 
mile  (letter  from  S.  D.  Miller  to  Cecil 
D.  Andrus.  September  15.  1977).  and 
1.5  bobcats  per  square  mile  were  found 
in  South  Carolina  (Provost,  Nelson, 
and  Marshall,  1973.  Population  Dy- 
namics and  Behavior  in  the  BobcAt.  In 
The  World's  Cats.  ed.  R.  L.  Eaton,  pp. 
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42-67.  Winston.  OR:  World  Wildlife 
Safari).  We  do  not  know  how  repre- 
sentative these  density  estimates  are. 
but  they  are  based  on  thorough  local 
Investigations.  In  any  event,  they  indi- 
cate densities  considerably  higher 
than  used  in  Dr.  Rinard's  analysis. 

The  Sierra  Club  comment  also  may 
be  misleading  because  it  does  not  ac- 
count for  habitat  that  has  been  ren- 
dered unsuitable  for  bobcat.  Dr. 
Rinard  acknowledges  this  difficulty, 
and  accordingly  characterizes  his  pre- 
dictions as  -maximum"  estimates. 
However,  this  is  a  crucial  but  unknown 
variable.  In  general,  there  is  no  reli- 
able way  to  estimate  State  population 
size  without  field  research  within  the 
States. 

Most  of  the  comment  from  the  De- 
fenders of  Wildlife  is  a  restatement 
and  recharacterization  of  information 
selected  from  material  previously  sum- 
marized or  discu.ssed  by  the  ESSA,  fol- 
lowed by  conclusions  different  from 
those  we  have  drawn.  We  Invite  inter- 
ested persons  to  review  the  published 
record  of  our  actions  affecting  bob- 
cats, as  well  as  supporting  documenta- 
tion in  our  files,  and  to  compare  this 
record  with  the  comment  from  De- 
fenders of  Wildlife,  which  is  available 
for  inspection  at  our  office. 

The  Defenders"  comment  introduces 
a  substantial  and  new  element  by  re- 
questing bobcat  export  determinations 
by  subspecies.  Their  request  apparent- 
ly is  based  on  Article  I  of  the  Conven- 
tion, which  defines  a  species  as  ".  .  . 
any  species,  subspecies,  or  geographi- 
cally separate  population  thereof; 
.  .  .  ."  The  bobcat  was  included  In  Ap- 
pendix II  by  the  listing  of  the  entire 
family  Felidae.  Just  as  this  family  list- 
ing requires  consideration  of  the  infra- 
specific  groups  included  in  the  Con- 
vention definition.  Such  consideration, 
however,  should  not  mandate  the  pub- 
lication of  findings  on  a  subspecific 
basis,  so  long  as  the  effect  of  findings 
made  is  to  prevent  detriment  to  recog- 
nized tax  a. 

The  ESSA  recognizes  the  mandate 
to  protect  subspecies.  We  have  made 
export  findings  for  all  48  States  in 
which  bobcats  have  historically  oc- 
curred. Only  nine  subspecies  of  bob- 
cats are  presently  named  as  occurring 
in  the  United  States.  Information  is 
available  and  management  is  carried 
out  in  State  units.  The  State-by-State 
findings  provide  a  more  precise  and  re- 
sponsive mechanism  than  would  find- 
ings based  primarily  on  subspecies.  In 
addition,  bobcat  subspecies  are  poorly 
defined,  adding  weight  to  this  conclu- 
sion. 

Appendix  VIII  to  the  Defenders' 
comment,  a  letter  from  David  Nagor- 
scn  of  the  Royal  Ontario  Museum  to 
Ms.  Ginger  Merchant  of  Defenders, 
states  succinctly  some  underlying  dif- 


RULES  AND  REGULATIONS 

flculties   with   making   bobcat    export 
findings  by  subspecies: 

",  .  .  Peterson's  1952  revision  is  still  the 
best  taxonomic  treatment  of  the  eastern 
races  of  bobcat.  Hall  and  Kelson's  map 
seems  to  be  more  or  less  the  same  as  Peter- 
son's, however,  they  drew  sharp  boundaries 
[sic]  between  .subspecies.  This  is  rather  un- 
realistic. Unless  there  are  geographic  bar- 
riers isolating  two  races  (e.g..  mountains), 
there  is  usually  a  zone  of  intergradation  be- 
tween two  races  or  subspecies.  Peterson  con- 
cluded that  a  zone  of  Intergradation  be- 
tween the  bobcat  races  gigas  and  ru/us 
occurs  in  Maine  whereas  Hall  and  Kelson 
drew  a  sharply  defined  boundary  separating 
these  two  races  in  'Vermont.  New  Hamp- 
shire, and  New  York  States. 

The  question  of  subspecies  or  races  in 
mammals  and  other  vertebrates  for  that 
matter,  is  a  controversial  one.  Some  biolo- 
gisUs  reject  entirely  the  concept  of  distinct 
subspecies  or  races.  Even  if  one  accepts  the 
concept,  mammalian  subspecies  are  fre- 
quently distinguished  by  subtle  differences 
in  size  or  cranial  characters.  Without  a 
knowledge  of  the  collecting  site,  it  may  be 
e.xtremely  difficult  to  assign  a  .specimen  to  a 
given  subspecies.  For  endangered  species 
lists,  I  personally  would  prefer  to  .see  only 
the  species  name  and  the  regions  or  local 
areas  where  it  is  considered  endangered.  For 
example  the  bobcat  Lynx  mjua  is  endan- 
gered in  Maine  (or  whatever)  rather  than 
the  bobcat  subspecies  L.  r.  gigas  is  endan- 
gered. .  .  ." 

The  crisp  subspecies  lines  used  by 
Hall     and    Kelson    (North    American 
Mammals,    1958)  and   In   Halls  more 
recent    unpublished    subspecies    map 
(1978.  supplied  with   Defenders'   peti- 
tion),   coupled    with    the    abbreviated 
subspecies  descriptions  quoted  by  De- 
fenders  from   Seton   (Lives   of  Game 
Animals.  1929).  make  the  definition  of 
bobcat  subspecies  appear  more  simple 
and  clear-cut  than  Is  justified  by  the 
original  literature  on  which  these  de- 
scriptions hinge.  As  described  in  the 
letter     quoted     above.     Hall's     lines 
merely    suggest    boundaries    between 
historically   described  subspecies.   For 
example.  Peterson  and  Downing  (1952, 
Contrib.  Roy.  Ont.  Mus.  33:  1-22).  who 
most  recently  reviewed  eastern  bobcat 
subspecies,  described  a  broad  zone  of 
overlap  between  Lynx  rvjus  gigas  and 
L.  r.  rvJus.  They  found  these  two  sub- 
species overlapping  in  New  York.  Ver- 
mont.   New    Hampshire.    Maine,    and 
Nova  Scotia.  Hall,  on  the  other  hand, 
represents  this  zone  of  overlap  with  a 
single  boundary  line.  The  latter  ap- 
proach Is  useful  In  a  work  summariz- 
ing taxonomy  of  all  North  American 
mammals,  but  cannot  reflect  the  com- 
plexities of  a  dynamic  system,   espe- 
cially when  based  on  a  small  number 
of  specimens. 

Modem  concepts  of  subspecies  gen- 
erally are  based  on  a  range  of  charac- 
ters rather  than  on  a  single  "type"  as 
suggested    by    the    cited    descriptions 

from    Seton.    Peterson    and    Downing 
(op  cit.),  following  the  most  complete 

recent  examination  of  eastern  subspe- 


cies, concluded  that  "In  pelage  colour 
and  markings  we  find  such  an  extreme 
range  of  variation  In  the  skins  availa- 
ble for  study  that  we  can  find  no  con- 
stant pelage  character  by  which  any  of 
the  eastern  races  can  be  distinguished 
with  certainty."  For  their  study  they 
relied  on  statistical  analysis  of  skull 
measurements  and  size  ratios.  As  fre- 
quently occurs  In  such  cases,  many  of 
the  measurements  overlap  among  sub- 
species and  are  distinguishable  only 
when  statistical  parameters  of  large 
samples  are  compared.  A  subspecies 
might  be  defined  by  the  high  frequen- 
cy of  a  particular  character,  but  that 
character  may  occur  in  other  popula- 
tions and  may  not  be  useful  in  assign- 
ing an  Individual  specimen  to  the  sub- 
species. 

State  agencies  can  respond  to  differ- 
ent conservation  needs  when  subspe- 
cies within  a  State  can  be  readily  dis- 
tinguished. For  example.  In  the  North- 
west, the  dark  coastal  L.  r.  fasciatiis 
can  be  distinguished  from  the  lighter 
Inland  L.  r.  pallcscens.  Eastern  Oregon 
has  been  closed  to  bobcat  trapping, 
and  eastern  Washington  has  shorter 
seasons.  Washington  is  also  collecting 
data  separately  from  east  and  west  of 
the  Cascades  Range,  which  separates 
the  subspecies.  Such  clear-cut  cases, 
however,  are  exceptional,  and  both  the 
biology  and  management  of  bobcats 
require  the  ESSA  to  make  its  findings 
State-by-State  rather  than  by  subspe- 
cific boundaries.  This  approach  should 
ensure  survival  of  both  the  species  and 
the  various  subspecies. 

In  addition  to  comments  by  State 
agencies  that  are  Incorporated  In  the 
supplemental  tables  below,  the  ESSA 
has  received  seven  comments  concern- 
ing the  July  7  proposal  for  American 
ginseng.  Three  comments  simply  state 
support  for  the  proposal  to  approve 
exports  from  North  Carolina  and  Mis- 
souri. 

Three  comments  supply  Information 
and  make  suggestions  similar  to  those 
dLscussed  previously.  In  addition,  these 
comments  express  support  for  propos- 
als to  approve  exports  from  Kentucky. 
Pennsylvania,  and  Illinois. 

Finally.  In  a  letter  dated  July  26. 
1978.  Mr.  A.  T.  Thomas.  Appalachian 
Root  and  Herb  Co..  stated  that  he  be- 
lieves American  ginseng  is  becoming 
rare  In  West  Virginia.  Mr.  Thomas 
cited  land  uses  and  harvest  methods 
that  contribute  to  the  plant's  decline. 
Mr.  Thomas'  observations  give  cause 
for  concern,  and  need  to  be  thorough- 
ly investigated.  However.  West  Virgin- 
la  Is  a  large  producer  of  wild  American 
ginseng  roots,  and  the  plant  is  known 
to  occur  In  51  of  55  counties.  In  addi- 
tion, West  Virginia  has  Initiated  a  pro- 
gram to  better  establish  the  species' 
ctatus  and  to  monitor  and  manage  Its 
harvest.  In  the  future,  if  available  In- 
formation does  not  support  continued 
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harvest,   the   ESSA   will    not   find   in 
favor  of  export. 

SUPPLiafENTAL  TABLES 

For  each  of  the  States  and  species  In 
the  supplemental  tables  below,  the 
ESSA  has  received  additional  informa- 
tion In  support  of  a  no  detriment  find- 
ing. Consequently,  we  are  publishing 
summaries  of  this  Information  in  the 
same  form  as  used  In  our  proposals  of 
July  7  (43  PR  29469)  and  August  7  (43 
FR  35013). 

Tables;  Bobcat  and  Otters 

Description  of  the  table  categories 
follows,  along  with  explanations  of  ab- 
breviations used. 

State  classification.  The  type  of 
management  provided  by  a  State  wild- 
life agency  is  often  defined  by  an  offi- 
cial category  to  which  each  species  is 
assigned.  Because  State  definitions  of 
the  same  word  may  differ,  the  labels 
here  may  not  correspond  exactly  to 
that  found  in  a  State's  regulations,  but 
the  intent  has  been  retained. 

F=Purbearer.  Taking  is  allowed 
under  State  control  and  pelts  may  be 
sold. 

0  =  Game:  Hunting  Is  a'  -^wed  under 
State  control.  In  some,  ^ut  not  all 
States,  this  may  include  trapping  and 
sale  of  pelts. 

R  =  Regulated:  The  State  wildlife 
agency  has  authority  to  regulate 
taking.  This  may  Include  furbearer 
and  game  as  well  as  other  classifica- 
tions. 

U  =  Unregulated:  Authority  to 
manage  the  species  has  not  been 
granted  to  the  State  wildlife  agency  by 
its  legislature. 

Quota  given,  1977-78.  State  export 
quotas  listed  here  represent  the  maxi- 
mum nimaber  of  pelts  of  that  species 
for  which  export  was  approved  by  the 
ESSA  in  the  1977-78  season,  as  report- 
ed in  the  March  16  Federal  Register 
notice. 

Reported     harvest,      1977-78.      The 


State's  reported  harvest  for  the  1977- 
78  trapping  season.  In  certain  cases 
(see  abbreviations  below),  more  than 
one  reporting  system  was  used,  and 
the  differing  reports  are  given  with 
appropriate  designations.  Problems  of 
comparing  harvest  reports  made  by 
different  systems  are  discussed  in  the 
March  16  notice. 

TR  =  Trapper  Report:  Mandatory 
report  by  trapper  of  each  kill.  In  most 
cases  this  includes  tagging  of  the  pelt 
by  a  State  official.  This  is  generally 
considered  the  most  reliable  measure 
of  harvest. 

HR  =  Hunter  Report:  Mandatory 
report  by  hunter  (as  for  trapper). 

DR  =  Dealer  Report:  Mandatory 
report  by  fur  dealers  in  State  of  all 
furs  bought  and  sold.  Such  reports 
may  be  misleading  when  no  distinction 
Is  made  for  skins  originating  in  one 
State  and  sold  in  another.  Multiple 
sales  of  the  same  pelt  can  also  reduce 
accuracy  of  this  method. 

TS  =  Trapper  Sur\ey:  HS  =  Hunter 
Survey;  DS  =  Dealer  Survey:  voluntary 
survey  or  reports  from  a  sample  of 
trappers,  hunters,  or  fur  dealers.  Re- 
sults of  these  are  commonly  extrapo- 
lated, with  a  wide  range  of  reliability, 
depending  on  attention  to  statistical 
limitations. 

ADC  =  Animal  Damage  Control: 
Report  of  predator  control  operations. 

ET  =  Export  Tag:  Prior  to  setting  of 
export  quotas  for  1977-78,  most  States 
committed  themselves  to  issuing  a  lim- 
ited number  of  tags,  numbered  and 
identified  by  State  of  origin.  For  a 
number  of  reasons,  many  States  either 
were  unable  to  limit  the  number  of 
regularly  issued  tags  or  were  unable  to 
require  mandatory  tagging  for  that 
season.  To  solve  this  problem,  many 
issued  a  limited  number  of  special 
tags.  Reports  from  several  parts  of  the 
country  indicate  that  prices  offered 
for  pelts  bearing  valid  export  tags 
were  markedly  higher  than  for  un- 
tagged pelts,  suggesting  a  reasonably 
strong  incentive  for  tagging  of  pelts 
even  where  voluntary. 


(##p'(;)  =  Estimate  of  completeness  of 
report:  A  number  of  States  were  still 
in  the  process  of  collecting  data,  and 
were  unable  to  provide  final  figures  in 
time  for  the  present  proposal.  Where  a 
percentage  is  given,  it  indicates  the 
State's  estimate  of  the  completeness 
of  their  report  (i.e.,  percent  of  trap- 
pers or  dealers  reporting,  etc.). 

ADJ  =  Adjusted.  Indicates  State 
agency  has  estimated  total  from  par- 
tial records. 

Recent  changes  in  management.  Im- 
portant considerations  in  the  ESSA's 
decision  not  to  apply  quotas  to  all 
States  for  1978-79  are  the  recent 
changes  in  many  States'  management 
of  these  species,  especially  for  the 
bobcat,  in  areas  where  problems  may 
have  occurred.  Most  of  these  changes 
are  seen  as  ensuring  a  more  conserva- 
tive harvest  or  providing  better  infor- 
mation for  management.  The  list  pro- 
vided here  Is  sure  to  be  incomplete, 
but  provides  a  summary  of  many 
changes  described  to  the  ESSA. 

Findings  and  conditions  for  1978-79 
season.  "The  ESSA's  findings  concern- 
ing export  of  pelts  from  the  coming 
trapping  season  are  given  here.  The 
rationale  for  approving  export  from 
certain  States  without  use  of  quotas, 
as  were  used  in  1977-78.  has  been  ex- 
plained above.  The  findings  are  abbre- 
viated as: 

A  =  Approved:  Export  is  approved  for 
pelt*  legally  taken  during  1978-79 
season.  The  ESSA  considers  that  ex- 
pected harvest  under  the  State's 
planned  management  regime  will  not 
be  detrimental  to  the  survival  of  the 
species  in  that  State.  Pelts  must  be 
clearly  identified  as  to  State  of  origin 
and  season  of  taking. 

Q:####  =  Quota:  Exports  from  this 
State  are  approved  for  pelts  taken 
during  the  1978-79  season,  on  the  con- 
dition that  exports  are  limited  to  the 
specified  quota,  and  pelts  are  clearly 
identified  to  State  and  season. 

Comments.  Other  information  rele- 
vant to  the  finding  is  given  here. 
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Carrying  out  detailed  survey 
of  bobcat  habitat.  Starting 
age  structure  analysis. 
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Tables:  American  Ginseng 

The  following  tables  summarize  by 
State  the  Information  concerning 
American  ginseng  received  by  the  U.S. 
Fish  and  Wildlife  Service  and  the 
ESSA.  Many  States  have  recently  ini- 
tiated programs  to  better  establish  the 
status  of  this  species,  to  monitor  its 
harvest,  and,  in  some  cases,  to  manage 
its  harvest.  Without  such  programs,  it 
is  doubtful  that  adequate  information 
would  be  available  to  support  approval 
of  export  by  the  ESSA. 

Description  of  the  table  categories 
follows,  along  with  explanations  of  ab- 
breviations used.  More  detailed  State- 
by -State  summaries  of  comments  are 
available  from  the  ESSA. 

State  classification.  Most  States 
have  trespass  statutes  pertaining  to 
the  protection  of  private  and  public 
plant  resources.  At  minimum,  these 
laws  usually  require  oral  permission 
from  private  landowners  or  written 
permision  from  State  official  before 
the  resources  may  be  removed.  Al- 
though these  statutes  may  be  applied 
to  help  conserve  American  ginseng, 
they  were  not  considered  in  determin- 
ing the  State  classifications.  The  State 
classifications  are  based  on  State  stat- 
utes, regulatory  authorities,  or  initia- 
tives specifically  concerned  with 
American  ginseng. 

C  =  Conserved:  A  State  agency  has 
implemented  or  has  initiated  programs 
to  help  conserve  American  ginseng 
even  though  the  State  agency  has  no 
express  regulatory  authority. 


R  =  Regulated:  A  State  agency  has 
regulatory  authority  to  conserve 
American  ginseng. 

U  =  Unregulated:  No  State  agency 
currently  has  regulatory  authority  to 
conserve  American  ginseng. 

Reported  harvest.  Few  States  have 
even  gross  estimates  of  the  size  of  past 
harvest.  The  estimate  for  Virginia  is 
based  on  voluntary  dealer  sur\eys 
(DS),  which  may  include  roots  pur- 
chased from  other  dealers  as  well  as 
those  roots  purchased  from  collectors. 

State  population.  A  sampling  of 
qualitative  opinions  concerning  Ameri- 
can ginseng's  abundance  and  status  in 
the  States  is  provided  in  the  tables. 
Few  of  these  opinions  are  supported 
by  data. 

As  discussed  in  our  August  30,  1977, 
Federal  Register  notice  (42  FR 
43729),  qualitative  opinions  concerning 
the  plant's  abundance  and  status  must 
be  viewed  critically.  Such  terms  as  en- 
dangered, rare,  and  stable  are  often 
used  imprecisely,  without  guidelines  or 
criteria.  In  addition,  the  plant's  status 
undoubtedly  varies  with  local  condi- 
tions, further  complicating  any  evalua- 
tion of  its  status  and  abundance. 

In  the  tables,  information  concern- 
ing American  ginseng's  status  and 
abundance  is  followed  by  a  brief  expla- 
nation of  how  those  determinations 
were  made.  In  some  cases,  no  grounds 
for  a  qualitative  opinion  were  given  so 
no  explanation  is  provided  in  the 
"How  Determined"  column.  When 
available,  grounds  are  stated  with  the 
following  abbreviations: 

B  =  Biologists'    opinions:    Either    an 


opinion  expressed  by  a  biologist  to 
U.S.  Fish  and  Wildlife  Service  or  the 
ESSA.  or  an  opinion  expressed  by  one 
or  more  biologists  which  was  cited  as  a 
basis  for  a  State  comment  or  a  Slate 
endangered  species  list. 

CC  =  Collectors'  comments:  Com- 
ments from  collectors  received  by  the 
U.S.  Fish  and  Wildlife  Service  or  the 
ESSA. 

FO  =  Field  observations:  Included 
when  field  observations  were  specifi- 
cally referred  to  as  a  basis  for  the  de- 
termination. 

HR  =  Herbarium  records:  Based  on 
information  recorded  with  herbarium 
specimens. 

LiS  =  Literature  survey:  Based  on  in- 
formation in  the  literature. 

SC  =  Survey  of  collectors:  State 
survey  of  American  ginseng  collectors 
in  the  affected  State. 

SD  =  Survey  of  dealers:  State  survey 
of  American  ginseng  dealers  who  pur- 
chased roots  harvested  in  the  affected 
State. 

Findings  and  conditions  for  1978 
season.  The  ESSA's  findings  concern- 
ing export  of  roots  from  the  1978  col- 
lecting season  are  given  here.  The 
findings  are  abbreviated  as: 

A  =  Approved:  Export  is  approved  for 
roots  legally  harvested  during  the  1978 
season.  The  ESSA  considers  that  har- 
vest in  the  State  will  not  be  detrimen- 
tal to  the  sur\-ival  of  the  species  in 
that  State.  Roots  must  be  documented 
as  to  State  of  origin  and  season  of  col- 
lecting. 

Comments.  Other  information  rele- 
vant to  the  finding  is  given  here. 
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Rare  in  Perry  County,  FO 

Pennsylvania  o^/ 

Rare    in  Southeastern 
Pennsylvania  b]/ 

Not  Er.djiiyered  or  Threatened  •32/ 


A  Pennsylvanid  anticipates 
establishing  a  prografri  to 
Detter  establish  the  species' 
status,  and  to  rr.onitor  and 
manage  its  harvest  pending 
express  legislative  authority 
in  1978. 


becdjse  of 

hdr.'est 

technique 


Decreasing  53/ 

Decreasing   in  Northdinpton  County. 
Pennsylvania  54/ 

stable    or    1  r.creas  i  ny  GC 


Te     eisee  C 


Rare  60/ 

A 

Hare    17/ 

" 

T  hrei.'t  ef^t-'d 

61/ 

HR    8  8 

jt^treas ;  ;iy 

¥/ 

tlR    ?.   fO 

Stable,   or 

Increasing, 

or  Decreasin(j     CC 

Threatei'.ed 

"7 

B,  and  other 
indi VI  dual s 
td.iii  liar  with 
the   pldiit. 

The  State  has    initiated  a 
progran  to  better  establish 
the  species'    status  and  to 
:'onitor  the  harvest   pending 
express   legislative  authority 
in   1979. 
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Std'e 


'Cldssj-  Jiar/est^ 

fi  canon     Re,  or  ted 

Harvest/         riow 
1977  Re^virted 


AMERICA.^  j'.NSENG 

_     ""'"State  "Popjl'dtTon 

How 
Deter- 
Cstir-nates   of  Aburidance  or  Status     .liined 


Fj_n3'  n-j^s 


Co^'inents 


Vi   yi'iia 


L         I0,ij'ji    Ids. 
IJ  oz. 


SO  'endangered   in  only   i   few 

local  1  ties   if  at  all"  6b/ 

Endangered  66/ 

Endangered  67/ 

Stable 


CC 


'ne  State  has  :nitia:e:  ^ 
progran  to  better  estd:l'sn 
the  species'  status  anc  t: 
monitor  tne  harvest  pe-i^^'j 
express  legislative  authc-^ty 
in  1979. 


Wisi.otiSi'i 


iF.reatened  7j3/ 
Rare   7J/ 
Stable 


Hft,   .S  4  FJ         A      The  State  has   mit-'ctc-c  a 

progra-n  to  better  establish 
the  species'    status,   c-d  to 
monitor  and  r.anage   its 
CC  hardest. 


Footnotes  for  Amisican  Ginseng  Table 

[Note.— A  complete  reference  to  footnote;; 
used  in  these  or  previous  tables  may  be 
found  in  43  FR  29491,  July  7,  1978.1 

3.  Tucker.  G.  E..  1974.  Threatened  Native 
Plants  of  Arkansas.  In  Arkansas  Area  Plan. 
Arkan-sas  Department  of  Planning.  Little 
Rock,  Ark.  pp.  39-65. 

4.  Barkley,  S.,  January  6,  1978.  Public 
Input  Received  In  Response  To  Proposed 
Listing  Of  American  Ginseng  (Panax  quin- 
que/olitis)  As  A  Federally-Endangered  Or 
Threatened  Species.  UnpublLshed  report. 

9.  McCollum,  J.  L.  (Editor).  1974.  Endan- 
gered Species  of  Georgia."  Georgia  Depart- 
ment of  Natural  Resources.  Atlanta,  Ga.  66 
pp. 

10.  Mohlenbrock,  D.  H.,  and  J.  W.  Voigt. 
1959.  A  Flora  of  Southern  Illinois.  Southern 
Illinois  University  Press.  Carbondale,  111. 
390  pp. 

11.  Letter  dated  September  7,  1978,  from 
J.  Schwegman,  Illinois  Department  of  Con- 
servation. 

12.  Memorandum,  semi-final  list  of  Endan- 
gered and  Threatened  Plants,  dated  Janu- 
ary 18,  1978,  by  C.  J.  Sheviak.  Director,  En- 
dangered Plants  Project,  Illinois  Natural 
Land  Institute. 

13.  Correspondence  dated  December  29, 
1976,  from  R.  D.  Peldt.  Indiana  Deparimcnl 
of  Natural  Resources. 

14.  Letter  dated  October  4,  1977,  from  J. 
D.  Cloud,  Indiana  Department  of  Natural 
Resources. 

17.  Kartesz,  J.  T.,  and  R.  Kartesz,  1977. 
TTie  Biota  of  North  America  Part  1:  Vascu- 
lar Plants.  Volume  I:  Rare  Plants.  Biota  of 
North  America  Committee.  Pittsburgh.  Pa. 
361  pp. 

27.  Minnesota  Department  of  Natural  Re- 
sources, 1975.  •■Animals  and  Plants  Which 
Merit  Special  Consideration  and  Manage- 
ment •  •  •  the  Uncommon  Ones."  32  pp. 

36.  Letter  dated  October  4,  1977,  from  H. 
Jamnback,  New  York  State  Science  Service. 

48.  Letter  dated  Augxist  17,  1977.  from  M. 
K.  Goddard,  Pennsylvania  Department  of 
Environmental  Resources. 

49.  Letter  dated  Augu-st  17,  1977,  from  W. 


E.  Buker,  Carnegie  Museum. 

50.  Letter  dated  August  25.  1977.  from  J. 
Adams,  Morri*  Arboretum. 

51.  Letter  dated  August  26.  1977.  from  J. 
M.  Fogg,  Arboretum  of  the  Barnes  Founda- 
tion. 

52.  Letter  dated  August  28,  1977,  from  E. 
J.  Wherry. 

53.  Letter  dated  August  29,  1977,  from  C. 
L.  Bryne,  Waynesburg  College. 

54.  Letter  dated  October  26,  1977,  from  K. 
A.  Friedman,  Lehigh  Valley  Conservancy, 
Inc. 

60.  Sharp,  A.  J.,  1974.  Rare  Plants  of  Ten- 
nessee. The  Conservationist.  40  (1):  20-21. 

61.  Collins,  J.  L..  H.  R  DeSelm,  A.  M. 
Evans,  R.  Krai,  B.  E.  Wofford.  No  dale.  The 
Rare  Vascular  Plants  of  Tennessee.  Unpub- 
lished manuscript.  26  pp. 

62.  Letter  dated  August  23.  1978.  from  E. 
T.  Browne,  Jr.,  Memphis  State  University. 

63.  Letter  dated  May  9,  1978.  from  B.  R. 
Allison,  Tennessee  Department  of  Conserva- 
tion. 

65.  Letter  dat«d  September  6,  1977,  from 
E,  J.  Shiflet,  Virginia  Secretary  of  Com- 
merce and  Resources. 

66.  Letter  dated  September  15.  1977,  from 
D.  M.  Porter,  Virginia  Polytechnic  Institu- 
tion and  State  University. 

67.  Letter  dated  October  12,  1977,  from  W. 
M.  Loftis,  Jr.,  Shenandoah  National  Park. 

70.  Read.  R.  H.,  1976.  Endangered  and 
Threatened  Vascular  Plants  in  Wisconsin. 
Scientific  Areas  Preservation  Council  Tech- 
nical Bulletin  92.  Wisconsin  Department  of 
Natural  Resources.  58  pp. 

71.  Letter  dated  August  26.  1977.  from  P. 
J.  Salamun.  University  of  Wisconsin,  Mil- 
waukee. 

The  1978-79  Export  Findings 

In  light  of  the  substantial  informa- 
tion submitted  before  and  during  the 
comment  period  for  our  July  7  and 
August  7,  1978,  proposals,  the  ESSA 
adopts  the  following  final  export  find- 
ings for  the  1978-79  harvest  of  bobcat, 
lynx,  and  river  otter,  and  the  1978  har- 
vest of  American  ginseng. 


The  ESSA  adopts  these  flndmgb 
using  the  standards  for  export  approv- 
al as  stated  in  its  proposed  rulemaking 
of  July  7,  1978  (43  FR  29469),  and  as 
restated  in  this  document. 

The  ESSA  hereby  approves  export 
of  specimens  of  these  four  species 
from  every  State  for  which  approval 
was  proposed  on  July  7,  1978  (43  FR 
29469).  or  August  7.  1978  i43  FR 
35013). 

The  ESSA  hereby  approves  export 
of  specimens  of  the  four  species  from 
the  States  listed  in  the  supplemental 
tables  above,  for  which  export  approv- 
al was  not  previously  proposed. 

Accordingly,  Chapter  VIII-Endan- 
gered  Species  Scientific  Authority  is 
added  to  Title  50  of  the  Code  of  Feder- 
al Regulations,  consisting  at  this  time 
of  Part  810— Export  of  Appendix  II 
Species.  The  regulations  for  part  810 
have  not  yet  been  promulgated:  hov.- 
ever,  the  following  annex  is  being 
added  to  part  810  at  tliis  time  to  read 
as  follows: 

The  1978-79  Annex 

States  for  which  the  ESSA  has  ap- 
proved export  of  bobcat,  lynx,  or  ri\er 
otter  harvested  in  the  1978-79  season. 
or  American  ginseng  hanested  m 
1978. 

Note. -The  Letter  "A"  indicates  export 
approval.  Export  of  bobcat  pelts  from  New 
Mexico  and  Wyoming  must  be  limited  to  ih' 
numbers  given  in  the  table.  For  ali  other 
States,  the  ESSA  is  unable  to  find  that 
export  will  not  be  detrimental  to  the  surviv- 
al of  these  species.  For  further  information 
see:  43  FR  29469-29491  (July  7,  1978),  43  FR 
35013-35015  (August  7.  1978\  43  FR  36293 
(August  16.  1978).  43  FR  [insert  number 
first  page  this  document]  i  September  1, 
1978). 
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AlabJiia    A    A 

AldSkd    A A 

Anzofia    A 

Arkansas    A    A 

Cdl ifornid    A 

Culorddo    A 

Connecticut   A 

Ueldwdre    A 

Floridd    A    A 

Georgia    A   A 

Iddho    A    A 

Illinois    

Indi  ana   ' 

I  owa   


South  Carolina   A   

South  Dakota    A 

Tennessee   A   

Texas   A 

Vennont    A   

Vi  ryi  ma    A 

Washington   A 

West  Virginia    A   , 

Wisconsin   A , 

Wyoming   A:    Q2,000 

Navajo  Nation  A 


A 


Kansas  A 

Kentucky  

Louisiana  A  • 

Mdi  ne  A  

Maryland  ■ 

Massachusetts  A  

Michigan  A 

Minnesota  A A  

Mississippi  A 

M  i s sou r i  

Montana  A  A 

Nebraska  A 

Nevada  A 

Nev^  Hampshire  A 

New  Mexico  A:  Q6,0U0 

New  York  A  A 

North  Carolina  A  A 

North  Odkotd  A 

Okldhoidd   A 

Oregon   A 

Pennsylvania   

Rhode   Island   A 


A 


A 


A 
A 
A 


A 

• 

A 
A 

A 


A 
A 


A 
A 


A 

A 
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Publication  of  these  findings  has 
been  aoproved  by  the  Members  of  the 
Endangered  Species  Scientific  Author- 
ity. 

Dated:  August  30,  1978. 

William  Y.  Brown, 

Executive  Secretary, 
Endangered 
Species  Scientific  Authority. 
[FR  Doc.  78-24857  Filed  8-31-78;  8:45  am] 
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COMMON  CARRIERS  BY  WATER 

FMC  proposes  rule  on  time  limit  for  filing  of  overcharge  claims; 

comments  by  9-29-78 39399 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  and  a  rate  of  assess- 
ment for  the  1978-79  fiscal  period,  to 
be  collected  from  handlers  to  support 
activities  of  the  Lemon  Administrative 
Committee  which  locally  administers 
the  Federal  marketing  order  covering 
lemons  grown  in  California  and  Arizo- 
na. 

DATES:  Effective  August  1,  1978, 
through  July  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447  6303. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  marketing  order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  Agneultura!  Marki^ting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  ba'^i.s  of 
the  recommcnJarlon  and  information 
submitted  by  thi-  committee,  estab- 
lished under  this  n-arkelinK  order,  and 
upon  other  infor.'na'ion,  it  is  found 
that  the  expens(>s  and  rate  of  n-s(  -s- 
ment,  as  hereafter  provided,  will  tend 
to  effectuate  the  U-  -lari  d  policy  of 
the  act. 

§910.216     F;\pc>nsis     and     rale     af    a>Ne-- 
ment. 

(a)  Expenses  that  are  reasonable  arid 
likely  to  be  incurred  by  the  Lemon  Ad- 
ministrative Committee  during  the 
period  August  1,  1978.  through  July 
31,  1979,  will  amount  to  $418,000. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 


cordance   with    §910.41     is    fixed    at 
$0,033  per  carton  of  lemons. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  m- 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C:  553),  as  the  order  re- 
quires that  the  rate  of  a-sse.ssment  for 
a  particular  fiscal  year  shall  apply  to 
all  assessable  lemons  handled  from 
the  beginning  of  such  year  which 
began  August  1,  1978.  To  enable  the 
committee  to  meet  fiscal  obligations 
which  are  now  accruing,  approval  of 
the  expenses  and  a.ssessm.ent  rate  are 
necessary  without  delay.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information 
and  views  on  the  expenses  and  asse,ss- 
ment  rate  at  an  open  meeting  of  the 
committee.  It  is  necessary  to  effectu- 
ate the  declared  purposes  of  the  act  to 
make  these  provisions  effective  as 
specified. 

(Secs.'l-19,  48  Stat.  31,  a-s  amended;  7  U.S.C. 
601-674.) 

Dated:  August  29,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table     Division.      Agricultural 
Marketing  Service. 
[FR  Doc.  78-24834  Filed  9  1-78.  SA5  a.ni] 


[3410-02] 

IDotkPt  No,  AO-  267A91 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Order  Amending  Order 

AGENCY:  Agricultural  Markttm^; 
Service,  U.'sDA. 

ACTION;  Final  rule. 

SUMMARY:  This  decision  amend^  the 
F(  ,i(  lal  marketing  agrt-einenl  and 
ordt  r  for  fresh  limes  grown  in  Florida, 
Lime  grow(^rs  appro'.'ed  the  ammd- 
meni  in  a  referendum  held  June  21 
through  June  30,  1978.  The  pnnCipal 
changes:  Authorize  addition  of  a 
public  member  to  the  comm.ittee; 
allow  an  asses.sment  rate  exceeding  20 
cents  per  bushel  when  recommended 
by  a  specified  majority  of  the  commit- 
tee; change  the  financial  reserve  provi- 
sion to  permit  the  carryover  of  up  to 


three  years'  expenses:  authorize  regu- 
lations for  export  shipments  that  are 
different  from  regulations  fur  ship- 
ment to  domestic  markets;  delete  the 
provisions  allowing  compen.salion  to 
comitiittee  members  for  performing 
program    duties;    and    exclude    <  xpcrt 


shipments    from    volume    control 
handler  prorate  base  calculations. 


and 


EFFECTIVE 
1978. 


DATE.     September    30, 


INFORMATION 


FOR       FURTHER 
CONTACT: 

Charles  R.  Brader.  202  447  6393. 

SUPPLEMENTARY  INFORMATION: 
Findnigs  and  determinations.  The 
findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  dt-ter- 
minations  previously  made  in  con.nec- 
tion  with  the  issuance  of  the  aforesaid 
order  and  each  previously  i.ssued 
amendment  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  aflirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  m  conflict  with 
the  findings  and  determuiaiions  set 
forth  herein. 

(a)  Findings  upon  the  bc^^s  o'  trw 
hearing  record.  Pursuar.l  to  the  proM- 
sions  of  the  .Agricultural  Marketing 
Agreement  Art  of  1937.  as  amended  '7 
U.S.C.  601  et  scq  t.  and  il;c  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  m.arkefing 
agreemen's  and  marketing  orders  ^7 
CFR  Part  900'.  a  pub'ic  hearmg  wvas 
h.eld  upon  a  proposed  air,- ndment  of 
the  marketu.f:  a^^reement.  n>  amended. 
and  order  No.  911.  as  amended  ■!  (.'VH 
Part  911),  regulating  th.e  handhr,g  o! 
limes  grown  in  Florida, 

Upon  the  basis  ot  the  record  n  is 
fouiiO  that: 

(l!  Ttie  marketinc  agreement  and 
ord<  r  as  am.  nded,  atid  as  hereby  fur- 
ther a:rieiin<-d.  and  all  of  the  terms 
and  condu:ons  thereof,  will  tend  to  ef- 
fectuate  ttu-  df='Clared  policy  of  t.he  act: 

(2)  The  m.arketmg  agree!n':'nt  and 
ordt  r.  as  amended,  and  as  hereby  lur 
thcr  anit-ncir  d.  regiiir-.te  the  handling 
of  limes  grown  m  the  ijroduction  area 
in  the  same  niannf-r  as,  and  are  appli- 
cable only  to  ptrsons  ;n  the  re.spectne 
cla,sses  of  commercial  and  industrial 
activity  specified  m  the  marketing 
agreement  and  order  upon  which 
hearings  have  been  held: 
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(3)  The  niarkclmt;  aKrcfniciil  and 
order,  as  amended,  and  :us  iKret'.v  fur- 
ther amended,  are  limilcd  in  their  ap- 
plication to  the  -stTiallest  repional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  de- 
clared policy  of  the  act,  and  the  issu- 
ance of  several  ordi^rs  applicable  to 
subdivisions  of  the  produc'ioti  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act: 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  limes 
grown  in  the  prtniiiction  area  which 
make-,  necessary  different  terms  and 
provisiorxs  applicable  to  diiirr'-nt  parts 
of  such  area;  and 

(f))  .Al!  handling  of  limes  ktovmi  ui 
the  prod'iclion  ai<'a  as  defined  in  the 
iviarkeCiu;  aj;reei;niit  and  ordiT.  as 
amended,  and  xs  hereby  further 
amended,  is  m  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
corniuerce. 

(b)  Dclrnmnalion^  It  is  hereby  de- 
tennmed  tliat: 

(P  the  ■  niarkelinf,'  af,'reeiiient.  as 
amended,  regulating  the  handling  of 
limes  t'.rown  in  Florida"  upon  which 
!he  aforesaid  public  hearing  was  held 
I'.ao  t)*-<';i  sitMied  by  handlers  'exclud- 
nu;  fooperative  rL-usfX'ialions  nf  produc- 
t  rs  who  are  not  en^iaged  in  prorrs.smK, 
distributing,  or  shippitm  iinies  covered 
by  the  said  order,  as  arnendi-d,  and  as 
hereby  further  amended)  who,  during 
the  period  April  1,  1976,  tlirough 
March  31.  1977,  handled  not  less  than 
50  perc<'nt  of  the  volume  of  sue  h  limes 
covered  by  the  said  order,  as  anunded. 
and  a-s  hereby  furthi  r  amend-'d,  and 

(li)  l'l;e  i.ssuance  of  this  amenditoiy 
order,  amending  the  aforesaid  order, 
as  .imended,  is  favored  or  approved  by 
at  ii  a.>l  two-thirds  of  the  produeeri 
wha  participated  in  a  referendum  on 
the  question  of  its  approval  and  who 
during  ttie  period  April  1.  1976. 
tl-.rough  March  31,  1977  (which  has 
been  deemed  to  be  a  representative 
t)eriod).  have  been  engaged  within  the 
piodiiction  area,  in  the  production  of 
limes  for  market,  svk  h  producers 
haung  al.so  produced  lor  market  at 
lca.-.t  two-thirds  of  the  volume  of  such 
commodity  repre.sented  in  the  referen- 
dum. 

OttnuK  Kt:i..wivKTo  Handi.inc 

//  !s  thcreforr  ordrrcd.  That  on  and 
after  the  effective  date  hereof,  tfie 
handling  of  h.mes  grown  in  Florida, 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  coiulilions 
of  the  said  order,  as  amended,  and  a.s 
tvreby  further  amended   as  follows: 

I.  Add  a  new  5  911.12  F.xport  as  fol- 
lows: 

S'JII.l.'      Ilvpiirl. 

■"Export  '  means  to  ship  litnes  to  any 
de.slinaiion  \^hich  is  not  within  the  4K 
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(Diitiguons  States  or  the  District  of 
Columbia  of  the  Ututed  States  or 
Canada. 


Revise  §911  JB  by  adding  a  new 
paragraph  (a)(7).  As  amended.  §  91 1  48 
read  as  follows: 

§  91 1  !'>     K^iiarK  ,•  ^f  rt-eulation.H. 

(a;  •  •  • 

(7)  Prescribe  reciuirements,  as  pro- 
vided in  this  paragraph,  applicable  to, 
exports  of  any  variety  of  limes  which 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to 
other  destinations. 


2,  Revise  §911.20  by  designating  the 
first  paragraph  as  paragraph  (a)  and 
by  adding  a  new  paragraph  (b).  As 
amended.  5  911  20  reads  as  follows: 

§911.20     Es(al)ii>ihrn< !)!  and  wnitx-rsliip 


ih)  'T"he  committee  may  be  inciea.sed 
by  one  public  member  and  alternate 
Persons  for  the  public  member  posi- 
tions would  be  nominated  by  the  com- 
mittee and  selected  by  the  Secretary. 
The  committee,  with  the  approval  of 
th"  Secretary,  sh.ill  prescribe  qualiti 
cations,  term  of  olti-e,  and  the  proce- 
dure for  nominating  the  public 
member  and  alternate. 

Revise  paragraph  (a)  of  5  911  .'10  and 
add  a  new  paragraph  (d)  to  such  s<'C- 
tion.  As  amended.  5  ivl  1.30  reads  a.s  fol- 
lows: 

S;»11.:!0     I'rocedure. 

(a)  Except  as  provided  in  paragraph.s 
(c)  and  (d).  of  thi.s  section,  six  mem- 
bers of  the  committee,  including  alter- 
nates acting  for  members,  shall  consti- 
tute a  quorum  and  any  decision,  rec- 
ommendation or  oth<  r  action  of  the 
committee  shall  requite  not  less  llian 
five  concurring  votes,  including  one  by 
a  handler,  or  an  alternate  acting  as 
such:  Provided,  That  if  the  committee 
is  increased  by  one.  the  quorum  re- 
quirement shall  be  iiK  rea-sed  to  seven 
and  any  decision,  recomnicndation  or 
other  action  of  the  comir.ittee  shall  re- 
quire not  less  than  six  concurring 
votes,  including  one  by  a  handler  or  an 
alternate  acting  a.s  s'.'ch. 


(d)  For  any  recommendation  of  the 
committee  for  an  a,-;,se,ssment  rale  ex- 
<-eetting  $0.20  per  bus!u>l  to  be  applied 
pursuant  to  S  911-41.  the  quorum  re- 
quirement shall  be  eight  members  or 
alternates  acting  for  members  and 
eight  concurring  votes  shall  be  re- 
(luired. 


3.  Revise  paragraph  (b)  of  §911.41  to 
read  as  follows: 


§»11. 


,\.ssfHsment.s. 


(b)  The  Scrretary  shall  fix  the  rate 
of  fLssessment  per  55-pounds  oJ  fruit  or 
equivalent  in  any  container  or  in  bulk, 
to  be  paid  by  each  such  handler.  At 
any  time  durit^.g  or  after  a  fi.scal  year, 
the  Secretary  may  increase  the  rate  of 
a.ssessment  in  order  to  secure  suffi- 
cieru  fund.-,  to  co'.er  any  later  linding 
by  the  Secr'.tary  relative  to  the  ex- 
penses which  may  be  incurred.  Such 
increase  sl'.al!  be  applied  to  all  fruit 
handled  duri'ig  the  applicable  fi.scal 
y-'ar  In  order  to  {provide  funds  for  the 
a(lministrat:oii  of  tlu-  provisions  of 
this  part,  tlie  committee  may  accept 
the  payment  of  assessments  in  ad- 
vance, 

4.  Revi.iC  §911  M  to  ri'ad  as  follows: 

The  members  of  the  comnuttee  and 
their  respective  alternates  when  per- 
forming duties  al  the  direction  of  the 
(  ommittee.  shall  lx»  i-eimbursed  for  ex- 
penses ne(-e,ssar ily  incurred  by  them  in 
the  pel  for  nianee  of  their  duties  under 
this  part. 

5.  Revise  [laragraph  (a)(2)  of 
?  91 1.42.  As  amended  §911.42  reads  a.s 
follows: 

§  !)1 1. 1-      \rf  ouiitinii;. 

(a)'  •  * 

(2)  The  Svc: tlary.  upon  recotnmen- 
dation  of  the  committee,  may  deter- 
mine that  it  is- appropriate  for  the 
maintenance  and  functioning  of  the 
committee  that  the  funds  remaining 
at  the  end  of  a  fl.'^cal  year  which  are  in 
excess  of  the  expenses  necessary  for 
committee  operation  during  such  a 
year  may  be  carried  over  into  follow- 
ing years  as  a  re.serve.  Such  reserve 
riiay  be  established  at  an  amount  not 
to  exceed  approximately  3  fL-ftal  years' 
operational  expenses.  P'unds  in  the  re- 
ser\f  may  be  used  to  cover  the  neces- 
sary expenses  of  liquidation,  m  the 
event  of  termination  of  this  part,  to 
cover  the  expen.ses  incurred  for  the 
maintenance  and  functioning  of  the 
committee  during  any  fiscal  year  when 
there  is  crop  failure,  or  during  any 
period  of  suspetusion  of  any  or  all  the 
provisions  of  this  part.  Such  reserve 
ma.v  also  be  used  by  the  committee  to 
finance  its  operations  during  any  fi.scal 
year  prior  to  the  time  that  assessment 
income  Ls  sufficient  to  cover  such  ex- 
pt'U.ses  and  to  cover  deficits  incurred 
during  ar.y  fi.scal  year  when  income  is 
le.^s  than  expenses.  Upon  termination 
of  this  part  any  funds  not  required  to 
defray  the  necessary  expervses  of  liqui- 
dation shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  deter- 
mine   to    be     appropriate:     Proiidcd. 


That  to  the  extent  practical,  such 
funds  shall  be  returned  pro  rata  to  the 
persons  from  whom  su^h  funds  were 
collected. 


6,  Revise  paragraph  (a)  of  §911.53, 
so  that  after  revision  such  paragraph 
reads  as  follows: 

§911..).}     Ri'commondation  for  vojumi-  reg- 
ulaiion. 

(a)  The  committee  may,  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  limes  which  it  deems 
advisable  to  be  handled  to  destinations 
within  the  forty-eight  contiguous 
States  of  the  United  States,  the  Dis- 
trict of  Columbia  and  Canada  during 
the  next  succeeding  week:  Provided, 
That  such  volume  regulation  shall  not 
be  recommended  for  any  week  except 
during  the  18-week  regulatory  period 
beginning  with  the  week  preceding  the 
first  full  week  in  May:  Provided,  fur- 
ther. Tliat  no  such  regulation  shall  be 
recommended  after  such  regulations 
have  been  in  effect  for  an  aggregate  of 
eight  (8)  weeks  during  the  aforesaid 
period. 


Revise  §  911.54  to  read  as  follows: 

§  911. .51     Issuance  of  volume  rinrulations. 

Whenever  the  Secretary  finds  from 
the  recommendation  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  to 
limit  the  quantity  of  limes  which  may 
be  handled  to  destinations  within  the 
48  contiguous  States  of  the  United 
States,  the  District  of  Columbia  and 
Canada  during  a  specified  week  of  a 
regulatory  period  will  tend  to  effectu- 
ate the  declared  policy  of  the  act,  he 
shall  fix  such  quantity:  Provided. 
That  such  regulations  during  a  regula- 
tory period  shall  not  in  the  aggregate 
limit  the  volume  of  lime  shipments  for 
more  than  eight  (8)  weeks.  The  quan- 
tity .so  fixed  for  any  week  may  be  in- 
crea-sed  by  the  Secretary  at  any  time 
during  such  week.  Such  regulations 
may.  as  authorized  by  tlie  act.  be  made 
effective  irrespective  of  whether  the 
season  average  price  of  limes  is  in 
cxce.ss  of  the  parity  price.  The  Secre- 
tary may.  upon  the  recommendation 
of  the  committee,  or  upon  other  avail- 
able information,  terminate  or  sus- 
pend any  regnlation  pursuant  to  this 
section  at  any  time. 


Revise  paragraph  (d)  of  §911.55  to 
read  as  follows: 
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(d)  Each  week  during  the  regulatory 
period  when  volume  regulation  is 
likely  to  be  recommended  for  the  fol- 
lowing week,  the  committee  shall  com- 
pute a  prorate  base  for  each  handler 
who  has  made  application  in  accord- 
ance with  the  provisions  of  the  sec- 
tion. The  prorate  base  for  each  such 
handler  shall  be  computed  by  adding 
together  the  handler's  shipmcnt.s  of 
limes  in  the  current  season  and  his 
shipments  in  the  immediately  preced- 
ing seasons.  If  any,  within  the  repre- 
sentative period  in  which  he  shipped 
limes  and  dividing  such  total  by  a  divi- 
sor computed  by  adding  togetlier  the 
number  of  weeks  elapsed  in  the  cur- 
rent season  and  the  eighteen  weeks 
for  each  of  such  immediately  preced- 
ing seasons  within  the  representative 
period  in  which  the  handler  shipped 
limes.  For  purpose.'?  of  this  section 
"shipments"  shall  include  only  those 
limes  which  were  shipped  to  destina- 
tions within  the  forty-eight  coiitigvious 
States  of  the  United  States,  the  Dis- 
trict of  Columbia  and  Canada;  "repre- 
sentative period"  means  the  two  pre- 
ceding seasons  together  with  tlie  cur- 
rent season:  the  term  "season"  means 
the  eighteen-week  period  beginning 
with  the  week  preceding  the  first  full 
week  in  May  of  any  fiscal  year;  and 
the  term  "current  sea.son  '  means  the 
period  begimiing  with  the  week  pre- 
ceding the  first  full  week  in  May  of 
the  current  fiscal  year  through  the 
fourth  full  week  preceding  the  urek  of 
regulation:  Provided,  That  when  offi- 
cial shipping  records  are  available  to 
the  committee  the  said  "current 
st^ason"  shall  extend  through  the 
third  full  week  preceding  the  week  of 
regulation. 

7.  Section  911.110  contains  cr.  oneous 
references  to  §911.54.  The  correct  ref- 
erence is  §911.50.  As  ccrrtctcd. 
§  911.110  reads  as  follows: 

Subpart — Rules  and  Regulations 

§911.110     Exemption  certificati's. 

Exem.ption  certificates  under 

§911.50  shall  be  i.ssvied  bv  the  Florida 
Lime  Administrative  Committee  pur- 
suant to  the  following  rules  and  regu- 
lations: 


(c)  Approval  of  the  application  shall 
be  evidenced  by  the  issuance  io  the  ap- 
plicant, by  the  Manager  of  the  Florida 
Lime  Administrative  Committee  on  its 
behalf,  of  one  or  more  exemption  cer- 
tificates which  shall  authoii/e  the 
handling  of  such  quantity  of  the  appli- 
cant's limes  as  may  be  necessary  to  ac- 
complish the  purpo.«;es  of  §  911.50. 


Section  911.130(a)  contains  errone- 
ous references  to  §§911.52  and  911.55. 
The  correct   references  are   §§911.48, 
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911.54  and  911  55,  Paragraph  ib)  con- 
tains erroneous  references  to  §§911  52 
and  911.55.  The  correct  references  are 
911.48  and  911.51.  Paragraph  <c^  con- 
tains an  incorrect  reference  to  §  911.56. 
The  correct  referece  is  §  911,52.  As  cor- 
rected, §  911.130  reads  a.^  follows: 

§911.110     Limt's  not  subject  Ut  regulation. 

(a)  Muimium  Quantxty.  During  any 
one  day  any  handler  may  handle  not 
to  exceed  55  pounds  total  of  lime.s 
exempt  from  the  provisions  of 
§§911.41,  911.48.  911,51  and  911.54  and 
the  regulations  issued  thereunder,'  *  * 

(bi  Gift  shipvients.  Any  handler 
may.  exempt  from  the  provisions  of 
§§911.41.  911.48,  and  911.51.  and  the 
regulations  i.ssued  thereunder.  •  •  * 

(c)  Cormncrcial  processing  into  prod- 
ucts The  term  "commercial  processing 
into  product.s,"  as  used  in  §91 1.52(c) 
means  the  manufacture  of  any  lime 
product  which  has  been  preser\ed  b.\ 

any    rerogniz.ed    commercial    proccs.'-, 

•  •  « 

In  §  911.311(a)<2)  change  the  word 
"marketing  "  which  appears  in  the  pro- 
viso to  ■marking".  As  corrected,  the 
pro\iso  reads  as  follows: 

Subpart — Pack  Regulation 

§911. till     Lime  Regulation  9. 

(a)(1)  *  •  • 

(2)  •  •  '  Provided.  That  in  lieu  of 
stich  marking  requirement,  any  han- 
dler may  affix  to  the  container  a  label, 
brand,  or  trademark,  registered  with 
the  Florida  Lime  Admir,i.«-trati\e  Com- 
mittee in  accordance  with  the  follow- 
ing, which  appropriately  identifies  the 
grade: 


(Ser«   1  19.  48  Slat,  31,  a-v  amended,  7  U.SC. 

601  67-1,) 

Effective  date:  Septemb<  r  30.  1978 

Signed     at     "Washington.     DC      on- 
August  29. 1978 

P.  R.    Bobby'  Smtth. 
Assistant  Secretary  for 
Marketing  Services. 

[PH  Doc.  78-24837  Pik-d  9-1-78.  &A!>  am] 


[3410-02] 

(Docker  No   AO  254  A8] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Order  Amending  Order 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  decision  amends  the 
Federal  marketing  agreement  arid 
order  for  fresh  avocados  grown  in 
south    Florida.    Avocado    growers    ap- 
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provt-ci  the  atncndrrn'iit  in  a  rcferon- 
durn  li>'kl  Jiiric  21  throuuli  June  30. 
1978.  Thf  pniKipal  clian^'cs;  Authorize 
addition  of  a  public  mfmbor  to  the 
committee;  allow  an  as.ses.sment  rate 
exceeding  20  cents  per  bushel  when 
recommended  by  a  specified  majority 
of  the  committee:  cliange  the  financial 
reserve  provision  to  permit  the  car- 
ryover of  up  to  tiiree  years'  expenses; 
authorize  re^julations  for  export  ship- 
ments that  are  different  from  regula- 
tions for  shipments  to  domestic  mar- 
kets; and  delete  the  provision  allowing 
Compensation  to  committee  members 
for  peifoitniiig  program  duties. 
EFFECTIVE  DATE:  September  30. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  Charles  R.  Brader.  202- 
447  6393. 

SUPPLEMENTARY  INFORMATION: 
Fi>((iin(}!t  and  drti-ntunatuyn:^.  The 
Imtlings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
iiiinalioris  previously  made  in  connec- 
tion with  the  issuance  of  the  afcjre.said 
order  nnd  each  previously  issued 
aiiu'iidment  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed, 
except  in.sofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  dctcrmin:U  ions  set 
forth  herein. 

(a)  Findings  upon  the  ba.sis  of  the 
hcaruig  record.  Pursuant  to  the  pro\  i 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq. ).  and  the  ai'plicabie 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  wxs 
held  upon  a  proposed  amendment  of 
the  marketing  agreement,  as  amended, 
and  order  No.  915,  as  amended  (7  C  !■  R 
Part  915).  regulatitig  the  lianilling  of 
a\ocados  grown  in  soutii  Flond.'\. 

Upon  the  basis  of  the  rccoid  il  is 
found  that: 

(1)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(2)  The  marketing  agreement  and 
order,  a.s  amended,  and  as  hereby  fur- 
ther amended,  regulate  the  handling 
of  avocados  grown  in  the  production 
area  in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the  re- 
.spective  classes  of  commercial  and  in- 
dustrial activity  specified  in,  the  mar- 
keting agreement  and  order  upon 
which  hearings  have  been  held, 

(3)  The  marketing  agreem'rit  and 
order,  as  amended,  and  ?^s  hereby  fur- 
tiier  amended,  are  limited  in  their  ap- 
plication to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 


sLstently  with  carrying  out  the  de- 
clared policy  of  the  act.  and  tiie  issu- 
ance of  several  orders  at^plicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

(4)  The  marketing  agreement  and 
order  prescribe,  so  far  as  practicable, 
such  different  terms  applicable  to  dif- 
ferent parts  of  the  production  area  as 
are  nece.s.sary  to  give  due  recognition 
to  the  difference  m  the  production 
and  marketing  of  avocados  grown  in 
the  production  area;  and 

(5)  All  handling  of  avocados  grown 
in  the  production  area  as  defini  d  in 
the  maiketing  agreement  and  orrier.  !i.s 
amended,  and  as  hereby  further 
amend(>d.  is  in  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

(b)  Dctrnninationtf.  It  is  hereby  de- 
termined that: 

(1)  The  ■  marketing  agreement,  as 
amended,  regulating  the  handling  of 
avocados  grown  in  south  Florida" 
upon  which  the  aforesaid  public  hear- 
ing WiV-s  held  has  b<'en  signed  by  han- 
dlers (excluding  cooperative  a.'^soci- 
ations  of  producers  who  are  not  en- 
gaged in  processing,  distributing,  or 
shipping  avcx'ados  covered  by  the  said 
order,  as  amended,  and  as  hereby  fur- 
ther amended*  who.  during  the  period 
April  1.  1976.  through  March  31.  1977. 
tiandlcd  not  less  than  50  percent  of 
the  volume  of  such  avocados  covered 
by  the  said  order,  as  anviuicd.  and  as 
fierfby  further  amendi  d,  and 

(2)  The  i.ssuance  of  ttus  amendatory 
order,  amending  the  aforesaid  order, 
as  amended,  is  favored  o.-  appioved  by 
at  !ea..l  tv.'ot birds  of  the  pioducers 
v^  ho  participated  in  a  referendum  on 
ttie  question  of  its  approval  and  who 
during  the  period  April  1.  1976. 
through  March  31.  1977  i  which  ha,s 
been  deemed  to  be  a  representative 
period),  have  been  engar'rd  within  the 
production  area,  in  the  production  of 
avocados  for  market,  such  producers 
having  also  produced  for  market  at 
least  two-thirds  of  the  volume  of  such 
commodity  represented  in  the  rrfi-rcn 
diim. 

Oiu)t:R  Rel-ative  to  Handling 

It  IS  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  avocados  grown  in  south 
I-'lorida.  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  the  said  order,  as  amended, 
and  as  hereby  further  amended,  as  fol- 
lows: 

1.  Add  n  new  §915.12  Export  as  fol- 
lows: 

jyivi.'     K.\iM)rt. 

I-Aporl"  means  to  ship  avocados  to 
any  destination  which  is  not  within 
the   48  contiguous  Stat(\s   or   the   Dis- 


trict of  Columbia  of  the  United  States 
or  Canada. 


Amend  §  915.51(a)  by  adding  a  new 
subparag.raph  (7).  As  amended. 
§  915.51  reads  as  follow.s; 

§  91.')..">1     l'<>u«nre  of  rt-gulationft. 

(a)  •  •  • 

(7)  Prescribe  requirements,  as  pro- 
vided in  this  paragraph,  applicable  to 
export.s  of  any  variety  of  avocados 
which  are  different  from  those  appli- 
cable to  the  handling  of  the  same  vari- 
ety Lo  other  destinations. 


2.  Revise  §915.20  by  designating  the 
first  paragraph  as  paragraph  (a)  and 
by  adding  a  new  paragraph  (b).  As 
amended.  §915  20  reads  as  follows: 

§9I.>.'_'0     Kstabli^hmcnt  and  membership. 


(b)  The  committee  may  be  increased 
by  one  public  member  and  an  alter- 
nate. Persons  for  the  public  member 
positions  would  be  nominated  by  the 
committee  and  selected  by  the  Secre- 
tary. The  committee,  with  the  approv- 
al of  the  Secretary,  shall  prescribe 
qualifications,  term  of  office  and  the 
procedure  for  nominating  the  public 
member  and  alternate. 

Revise  paragraph  (a)  of  §915.30  and 
add  a  new  paragraph  (c)  lo  such  sec- 
tion. As  amended,  §915.30  reads  as  fol- 
lows: 

§yi.')..{0     Procedure. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  six  members  of  the 
committee,  includmg  alternates  acting 
for  memb<>rs.  shall  constitute  a 
quorum  and  any  d<>cision.  recommen- 
dation or  other  action  of  the  commit- 
tee shall  require  not  less  than  five  con- 
curring votes  including  one  by  a  han- 
dler, or  an  alternate  acting  as  such: 
I'ruvided,  That  if  the  committee  is  in- 
f  rea-sed  by  one.  the  quorum  require- 
ment shall  be  increased  to  .seven  and 
any  decision,  recommendation  or 
other  action  of  the  committee  shall  re- 
quire not  less  than  six  concurring 
votes  including  one  by  a  handler,  or  an 
alternate  acting  as  >^uch. 


(c)  For  an.v  recommendation  of  the 
commillee  for  an  a.ssessinent  rale  ex- 
ceeding $0.20  per  bushel  lo  be  applii'd 
pursuant  to  §915.41.  the  quorum  re- 
quirement shall  be  eight  members  or 
alternates  acting  for  members  and 
eight  concurring  votes  shall  be  re- 
quired. 

3.  Revise  paragraph  (b)  of  §915.41  to 
read  as  follows: 
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§915.41     Assessments. 


(b)  The  Secretary  shall  fix  the  rate 
of  assessment  per  55-pounds  of  fruit  or 
equivalent  in  any  container  or  in  bulk, 
to  be  paid  by  each  such  handler.  At 
any  time  during  or  after  a  fiscal  year. 
the  Secretary  may  increase  the  rate  of 
as.sessment,  in  order  to  secure  suffi- 
cient funds  lo  cover  any  later  finding 
by  the  Secretary  relative  to  the  ex- 
pense which  may  be  incurred.  Such  in- 
crease shall  be  applied  lo  all  fruit  han- 
dled during  the  applicable  fiscal  year. 
In  order  to  provide  funds  for  the  ad- 
ministration of  the  provisions  of  this 
part,  the  committee  may  accept  the 
payment  of  assessments  in  advance. 

4.  Revise  §915.31  to  read  as  follows: 

§915.31     Expenses. 

The  members  of  the  commmittee 
and  their  respective  alternates  when 
performing  duties  at  the  direction  of 
the  committee,  shall  be  reimbursed  for 
expenses  necessarily  incurred  by  them 
in  the  performance  of  their  duties 
under  this  part. 

5.  Revise  paragraph  (a)(2)  of 
§915.42.  As  amended  §915.42  reads  as 
follows: 

§915.42    Accountinjt. 

(a)  •  •  • 

(2)  The  secretary,  upon  recommen- 
dation of  the  committee,  may  deter- 
mine that  il  is  appropriate  for  the 
maintenance  and  functioning  of  the 
committee  that  the  funds  remaining 
at  the  end  of  a  fiscal  year  which  are  in 
excess  of  the  expenses  necessary  for 
committee  operations  during  such 
year  may  be  carried  o.ver  into  follow- 
ing years  as  a  reserve.  Such  reserve 
may  be  established  at  an  amount  not 
to  exceed  approximately  3  fi.scal  years' 
operational  expenses.  Funds  in  the  re- 
serve may  be  used  to  cover  the  neces- 
sary expen.ses  of  liquidation,  in  the 
event  of  termination  of  this  part,  and 
lo  cover  the  expenses  incurred  for  the 
maintenance  and  functioning  of  the 
committee  during  any  fiscal  year  when 
there  is  crop  failure,  or  during  any 
period  of  suspension  of  any  or  all  of 
the  provisions  of  this  part.  Such  re- 
serve may  also  be  used  by  the  commit- 
tee to  finance  its  operations  during 
any  fiscal  year  prior  to  the  time  that 
assessment  income  is  sufficient  to 
cover  such  expenses  and  to  cover  defi- 
cits incurred  during  any  fiscal  year 
when  income  is  less  than  expenses. 
Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  nec- 
essary expenses  of  liquidation  shall  be 
disposed  of  in  such  manner  as  the  Sec- 
retary may  determine  to  be  appropri- 
ate: Provided.  That  to  the  extent  prac- 
tical, such  funds  shall  be  returned  pro 


rata  lo  the  persons  from  whom  such 
funds  were  collected. 


7.  Section  915.205(a)  refers  to  a  re- 
serve fund  not  to  exceed  the  amount 
of  "$10,000".  Amendment  5  would  in- 
crease the  authorized  reserve  to  an 
amount  not  lo  exceed  approximately  3 
fiscal  years'  operational  expenses.  Ac- 
cordingly. §915.205  should  be  revised 
As  revised,  §  915.205  reads  as  follows: 

Subpart — Budget  of  Expenses,  Rate 
of  Assessment  and  Carryover  of 
Unexpended  Funds 

§915.205     Reserve  fund 

(a)  The  establishment  of  a  reserve 
fund  at  an  amount  not  to  exceed  ap- 
proximately 3  fiscal  years'  operational 
expenses  is  appropriate  and  necessary 
to  the  maintenance  and  functioning  of 
the  Avocado  Administrative  Commit- 
tee. Such  reserve,  including  funds  car- 
ried forward  from  prior  fiscal  years, 
shall  be  used  to  provide  for  the  main- 
t.enance  and  functioning  of  the  com- 
mittee in  accordance  wi;h  the  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  this  part. 

(b)  Terms  used  in  this  section  shall 
have  the  same  meajiing  as  when  used 
in  said  marketing  p.prein-irnt  and 
order. 

(Sees.  1   19   4fl  Srat    31    a.>-  amend!  ci;  "i  U.S.C. 
601-674.) 

Effective  date:  Sepu  inb«  r  ;-iO.  1978. 

Signed  at  Washington.  DC.  on 
August  29.  1978. 

P.  R.  "Bobby  ■  Smiih. 
Assiato  nt  Secreia  ry  for 
Ma  rketing  Serejces. 
IFR  Doc   78-24836  Fli<  d  9-1-78.  8.45  am) 


lecled  from  handlers  to  support  activi- 
ties of  the  committees  which  locally 
administer  the  Federal  marketing 
orders  covering  Oregon.  Washington, 
and  California  winter  pears,  and  Bart 
left  pears  grown  in  Oregon  and  Wash 
ington. 
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PART  927— HANDLING  OF  BEURRE 
D'ANJOU,  BEURRE  BOSC,  WINTER 
NELIS,  DOYENNE  DU  COMICE, 
BEURRE  EASTER,  AND  BEURRE 
CLAIRGEAU  VARIETIES  OF  PEARS 
GROWN  IN  OREGON,  WASHING- 
TON, AND  CALIFORNIA 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Expenses  and  Rotes  of  Assessments 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 

ACTION:  Final  rules. 
SUMMARY:  These  regulations  autho- 
rize expenses  and  rates  of  assessment 
for  the  1978-79  fiscal  period,  to  be  col- 


DATES.      Effective      July 

through  June  30.  1979. 

FOR       FURTHER       INFORMATION 

CONTACT; 

Charles  R    Brader.  202-447-6393 

SUPPLEMENTARY  INFORMATION 
Findinos.  Pursuant  to  marketing  order 
Nos.  927  and  931  (7  CFR  Parts  927  and 
931).  respectively,  regulating  the  han- 
dling of  Beurre  D'Aniou.  Beurre  Bosc. 
Winter  Nelis.  Doyenne  du  Cornice. 
Beurre  Easter,  and  Beurre  Clairgeau 
varieties  of  pears  grown  in  Oregon 
Washington,  and  California,  and  Ban 
lett  pears  grown  in  Oregon  and  Wash 
ington.  effective  under  the  Agricullur- 
al  Marketing  Agreement  Act  of  1937. 
as  amended  <7  U.S  C.  601-674).  and 
upon  the  basis  of  the  recommenda- 
tions and  information  submitted  b\ 
the  committees,  established  under 
these  marketing  orders,  and  upon 
other  information,  it  is  found  that  the 
expenses  and  rates  of  &.<^.sessment.  as 
hereafter  provided,  -.vljl  tend  to  effec- 
tuate the  declared  pcKcy  of  liie  act. 

M.ARKETING  OV.Zhr.  927 

§H27.2!»     Kxpense>     and     rate     i>f     ai-^f^^ 
ment. 

(a)  Expen.ses  thai  are  reasonable  and 
likely  to  be  incurred  by  the  Control 
Committee  during  the  period  July  1. 
1978.  through  June  30  1979.  will 
amount  to  $99,788 

(b)  The  rat?  of  asse^xsment  for  said 
period  payable  by  each  handler  m  ac- 
cordance   with    J  927.41     is    fixed    as 

.  $0.0075  per  .standard  western  pear  box 
of  pears,  or  an  equivalent  quantity  of 
pears  in  otner  containers  or  in  bulk. 

M.^Fir.fn"IKL-  OfiDKF  931 

(;-9:jll'!.i      F^\p<nses     and     rate     <>1     av-^ess- 
ment. 

(a)  E.rpenses.  Expenses  that  are  rea- 
sonable and  likely  to  l>e  incurred  by 
tlie  Northwest  Fresh  Bartlett  Pear 
Marketing  Committee  during  Die 
fiscal  period  July  1.  1978.  througli 
June  30.  1979.  will  amount  to  S21.896. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with 
§931.41.  is  fixed  at  $0  01  per  standard 
western  pear  box  of  pears,  or  an  equiv- 
alent quantity  of  pears  in  other  con- 
tainers or  in  bulk. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
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afttT  publualioii  iii  Ihe  I'kdki'.a!.  Hk(, 
isiKK  (5  U.S.C.  553).  as  llu'  orders  re 
quire  tliat  the  raU's  of  a.s.se.s.sment  for 
a  particular  fiscal  year  shall  apply  to 
all  assessable  pears  handled  from  th 
bet4innmg  of  such  year  which  bcKaii 
July  1.  19"8.  To  enable  the  committees 
to  meet  fiscal  oblit;atiotis  vvtuch  are 
now  accruing,  approval  of  the  ex- 
pen.ses  and  a,sse.<^sment  rates  are  neces- 
sary without  delay.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  intormation 
and  views  on  the  expenses  and  assess- 
ment rates  at  an  open  meeims  of  each 
committee.  It  is  nece.ssary  to  effectu- 
ate the  declared  purposes  of  the  act  to 
make  these  provisions  effective  as 
specifii'cl. 

(Sees.  1  19.  48  Stai.  Jl.  £us  ami-nded  (7  U.S  C 
601-674).) 

Dated:  August  30.  1978. 

Chaki.fs  R.  Bk.adkk. 

Deputy  Director.  Fruit  and  Vecje- 
table     DTii.<H)n.      Aoncultunil 
Marketing  Scnicc. 
(FR  Doc.  78  24897  Filed  9-1-78  8:45  ami 
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CHAPTER  X— AGRICULTURAL  (MAR- 
KETING SERVICE  MARKETING 
AGREEMENTS  AND  ORDERS, 
MILK),  DEPARTMENT  OF  AGRICUL- 
JURE 

[Docket  Nos.  AO-231-A45.  ctc.l 

MILK  IN  THE  TEXAS  AND  CERTAIN 
OTHER  MARKETING  AREAS 

Order  Amending  Order 


7CPR 

Marketing  area 

Docket  Nos. 

P&ru 

1071 

Neosho  Valley 

AO-227  A34 

1073 

Wirhita.  Kans 

AO-173  A35 

1097 

Memphis.  Tenn 

AO  219  A.<4   Rf)I 

1102 

Fort  Smith.  Ark 

AO  2M  \2»  HOI 

1104 

Red  River  Valley 

AO  2m  A28 

1106 

Oklahoma  Metropolitan 

AO-210  A41 

1108 

t:entral  Arkansa.s 

AO  243  A32  ROl 

11. -0 

Lubbock  Plainview,  Te.x. 

AG  3L';(   A21 

1126 

Texas 

AO  231   A4.'> 

11.^2 

Texas  Panhandle 

AO-262  A30 

1138 

rtio  Grande  Valley 

AO  335  A26 

AGENCY:      Agricultural      Marketing 
Service.  USD  A. 

AC^TION;  Final  nile. 

SUMMARY:  1  his  action  provides  for  a 
ba.'.e  e.xce.sa"  plan  for  paying  produc- 
ers under  11  souliiwestern  Federal 
milk  orders,  beginning  September  1. 
1979.  The  plan  wa-s  propo.sed  by  a 
major  cooperative  association  at  a 
public  hearing  lield  in  April  1977. 
Under  the  plan,  each  producers  avcr- 
af<e  daily  delivery  of  milk,  during  Sep- 
tember  through    December    would    be 
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his  established  ba-si'.  In  the  following 
March  throu^-h  July,  each  producer 
would  be  paid  a  higher  uniform  base 
price  for  milk  deliveries  up  to  his  base, 
and  a  low(  r  price  for  any  excess  milk. 
DuriiiK  August  through  February,  pro- 
ducers would  receive  the  blend  price 
for  all  their  deliveries.  The  intent  of 
the  plan  is  to  provide  an  incentive  to 
producers  to  even  out  their  milk  pro- 
duction during  the  year 

FFFECTIVE  DATE.  SipUniber  1, 
1979 

F'OR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Groene.  Marketing  Spe- 
cialist. Dairy  Divi.sion.  A^'ricultural 
Market ir-.g  Service.  U.S.  Departniirit 
of  Agriculture.  Washington,  DC. 
20250,  202  447-4824. 

SUPPLEMENTARY  INFORM.\TION; 
Prior  documi^nt^  in  lliis  proceeding: 
Notices  of  hearing:  issued  February  11. 
1977.  published  February  14.  1977,  (42 
Hi  yU74);  i.ssjtd  March  3.  1977,  pub- 
lished March  25.  1977,  published 
March  31,  1977  (42  FR  17130).  Notice 
of  e.xtension  of  lime  for  filing  briefs: 
Lssucd  May  18,  1977,  pubii.-hed  May 
23,  1977  (42  FR  26217). 

Notice  of  recomnvnded  decision: 
l.ssued  December  20.  1977,  publi.shed 
December  29.  1977  (42  FR  65088).  No- 
tices of  extension  of  tim.e  for  filing  ex- 
ceptions: Issued  January  20,  1978.  pub- 
lished January  26,  1978  (43  FR  3508); 
i.ssued  February  15,  1978.  published 
February  22.  1978  (43  FR  7327). 

Final  decision:  Issued  July  23,  1978. 
published  July  28,  1978  (43  FR  33192). 

F'lNDiNGs  ^J^Ti  Determin.\tions 

The  findings  and  determinations 
h:-ninatter  set  forth  are  suppU  men- 
tary  and  in  addition  to  the  findings 
and  determinations  pre\  lously  mad(;  in 
connection  with  the  i.'vsuance  of  each 
of  the  aforesaid  orders  and  of  the  pre- 
viously i.ssued  amendments  thereto: 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratifi(>d  and 
affirmed,  except  irLsofar  as  sucli  find- 
ings and  detenninations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tent;Ur,c  marketing 
agreement.s  and  to  the  orders  regulat- 
ing the  handling  of  milk  in  the  afore- 
said marketing  areas.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seq  ).  and  the  applicable  rules  of 
practice  and  procedure  (7  CFH  Part 
900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 


( 1 )  The  said  orders  a.s  hereby  amend- 
ed, and  all  of  the  terms  and  condi- 
tions, thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
areas,  and  the  minimum  prices  speci- 
fied in  the  orders  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  orders  a.s  hereby  amend- 
ed regulate  the  handling  of  milk  in  the 
.<^ame  manner  as.  and  are  applicable 
only  to  p(Tsons  in  the  respective 
classes  of  industrial  or  commerical  ac- 
tivity specified  in.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

(b)  Additional  findings.  This  order 
should  not  be  made  effective  until 
September  1.  1979.  The  cooperative  as- 
sociation that  proposed  the  adoption 
of  uniform  base-excess  plans  in  the  11 
orders,  and  which  represents  the  ma- 
jority of  producers  in  the  11-market 
area,  requested  that  implementation 
of  the  plans  be  delayed  until  such 
date.  It  W.1S  indicated  in  the  final  deci- 
sion on  this  issue  that  the  base-excess 
plans,  if  approved  by  producers,  would 
become  effective  on  October  1.  1978. 

The  cooperative  a,ssociation  stated 
that  producers  need  more  time  in 
which  to  make  adjustments  in  their 
milk  production  operations.  The  coop- 
erative held  that  the  Department's 
final  decision  was  i-ssued  too  late  this 
year  for  producers  to  make  any  sub- 
stantive changes  in  their  fall  milk  pro- 
duction plans. 

Producers  should  be  provided  time 
to  make  adjustments  in  their  produc- 
tion operations  before  the  start  of  the 
base-making  period.  If  the  base- 
making  period  were  to  start  October  1. 
1978.  producers  would  have  only  I 
months  notice  after  the  issuance  of 
the  amended  orders  that  the  ba.se- 
excess  plans  that  had  been  under  con- 
sideration were,  in  fact,  going  to 
become  effective.  This  short  notice 
would  give  producers  inadequate  time 
to  make  changes  in  their  production 
operations  which  they  might  considfr 
desirable  under  the  new  payment 
plans.  With  the  delayed  effective  date, 
however,  producers  will  have  more  od- 
portunity.  for  example,  to  have  their 
cows  freshen  during  the  base-making 
months  of  September  through  Decem- 
ber, when  additional  milk  supplies  are 
usually  needed,  rather  than  during 
the  base  paying  months  of  March 
through  July,  when  milk  supplies  nor- 
mally are  in  excess  of  the  fluid 
demand.  By  providing  time  for  produc- 
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tion  ad.iiistments  of  this  nature,  pio- 
ducers  will  be  better  able  to  le\el  out 
their  milk  production,  which  is  the 
inl(  III  of  the  base-exce.ss  plans. 

((  )  Dt'tcrminutions.  It  is  hereby  de- 
termined llial: 

(1  >  The  refusal  or  failure  of  liandlirs 
(eNiludiii^;  coopeiati\e  assocuilions 
specified  in  section  8c(9)  of  llie  act)  of 
more  than  50  percent  of  the  milk 
V,  hich  is  marketed  within  each  of  the 
aforesaid  marketing  areas,  to  sign  a 
piopo.^ed  marketing  agreement  tend? 
to  prevent  the  effectualion  of  the  de- 
clared policy  of  the  act; 

(2)  The  i.ssuance  of  this  order, 
amending  the  orders,  is  the  only  prac- 
tical means  pursuant  to  the  declared 
policy  of  the  act  of  advancing  tlie  in- 
terests of  producers  a^;  defined  m  the 
orders  as  hereby  amended;  and 

<3)  The  issuance  of  the  order  amend- 
ing the  orders  is  approved  or  favored 
by  at  least  two-thirds  of  the  producers 
(three-fourths  in  the  Memphi.s  and 
Fort  Smith  markets)  who  participated 
in  a  referendum  and  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  respective  markeling  areas 

Order  Relative  to  Handling 

//  IS  therefore  ordered.  That  on  and 
after  the  effective  dale  hereof,  llie 
handling  of  milk  in  the  aforesaid  mar- 
kelin^j  aj'cas  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  orders,  as 
amendi  d.  and  as  liereby  further 
ameiidid.  as  follows: 

PART  1071— MILK  IN  THE  NEOSHO 
VALLEY  MARKETING  AREA 

1.  In  §1071.31.  paragraphs  (a)  (2) 
,ind  (4)  i.s  revi.sed  as  follows: 

;;  lOTl.il     l'a,'""^»ll  reports. 

(a>  •  *  • 

(2)  Tlie  total  pounds  of  milk  received 
tiom  such  producer  and  during  the 
months  of  March  throujili  July  tliC 
pounds  of  ba.se  milk: 


(4 1  The  price  per  hundr(.dweighl 
(during  the  months  of  March  through 
July  the  price  per  hundiedvveight  for 
base  milk  and  for  excess  milk),  the 
gro.ss  amount  due.  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 


2.  In  §1071.32.  paragraph  (b)  is  re- 
vised and  a  new  paragraph  iciis  added 
to  read  as  follows: 


^1071. .',2     Other  reports. 


lb)  In  addition  to  the  reports  re- 
quired pursuant  to  paiagrap/'is  (ai  and 
(c)  of  ihLs  section  and  §5  1071.30  and 
1071.31.  each  handler  shall  report 
such  other  information  as  the  market 
administrator  deems  nece.ssary  to 
verify  or  establish  such  handler's  obli- 
gation under  the  order 

(c)  Eacli  handler  v^ho  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
7lh  day  after  the  end  of  each  of  tlie 
months  of  March  through  July  the 
following  information: 

( 1 )  The  name  and  addre.ss  or  other 
appropriate  identification  of  each  pro- 
ducer: and 

(2  I  The  total  pound.^  of  milk  and  the 
pounds  of  base  miik  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  eiich  plant  that  is  not  a  pool 
plant )  under  any  of  the  orders  speci- 
fied in  §  1071.92, 

3.  Section  1071.61  is  revised  as  fol- 
lows: 

§  1071.61  C'omputalion  of  unifi-rtr.  pri(  e 
(iniliiding  wei^hud  avera^je  priie  and 
uniform  prices  (or  base  and  eMt^> 
milki. 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  tlie  mor.th.s  of  August 
through  February  per  hundredweight 
for  milk  of  3.5  percent  butterfat  con- 
tent as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1071.60 
for  all  handlers  who  filed  the  reports 
pre;^cribed  by  §  1071.30  for  the  month 
and  who  made  tlie  payments  pursuant 
to  .!JS  1071.71  and  1071  73  for  the  pre- 
ceding month: 

(2)  Add  an  amount  equal  to  the  total 
value  of  llie  location  adjustments  com- 
putt  d  i)ursuant  to  §  1071.75: 

(3)  Add  an  amount  equal  to  not  !'s.=; 
than  one-half  of  the  unobligated  bai- 
aiice  in  the  prod ucct  settlement  fund. 

(4)  .  .  . 

(5)  Divide  the  resulting  aniouni  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1071.60(f). 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  from  the  class  III  price  for 
the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 


(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  (1)  through  (4i  of  this  sec- 
tion, subtract  an  amount  computed  by 
muliipl.ving  the  hundredweight  of 
milk  specified  in  parat:raph  (a)(5)(ii) 
of  this  section  by  tlie  weighted  aver- 
age price: 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  uniform  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk: 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1071.62  is  revised  as  fol- 
lows: 

§  1071. 62     .\nnouncetncnt        of        uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  such  tnonth. 

§1071.71     l.\nunded] 

5.  Section  1071.71(a)(2){i)  is  amend- 
ed by  changing  the  word  "price"  to 
•  prices." 

6.  Section  1071.71ia;(2)(ii)  is  amend- 
ed by  changing  tlie  words  "uniform 
price"  to  "weighted  average  price." 

7.  In  §  1071.73.  the  introductory  text 
of  paragraph  (b)  is  revised  as  follows: 

§  1071.73    Payments  to   producers  and   to 
cooperative  a.ssociation*. 


(b)  On  or  b(  fore  the  17th  day  after 
the  end  of  each  delivery  period,  for  all 
milk  (or  ba.se  milk  and  excess  milk>  re- 
ceived during  such  delivery  period 
from  such  producer  at  not  less  than 
the  applicable  uniform  price(s)  for 
such  delivery  period  subject  to  the  fol- 
lowing adjustments: 


§  1(171.7}     (Amended! 

8.  Section  1071.74  is  amended  by 
changing  the  words  uniform  price"  to 
"uniform  prices." 

9.  Section  107175  is  revised  as  fol- 
lows: 

§1071.7.1     Plant    location    adjustments    for 
producers  and  on  nonpool  o-ilK. 

(a)  For  producer  milk  received  at  a 
pool  plant  the  uniform  price  and  the 
uniform  price  for  base  milk  sliall  be 
adjusted  according  to  the  location  of 
the  pool  plant  at  the  rates  set  forth  in 
§1071.52. 
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(b)  The  weiRhtod  averapr  price  ap- 
plicable to  other  source  milk  shall  bo 
adjusted  at  the  rates  set  forth  in 
§1071.52,  except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  cla.ss  III  price. 

§1071.76     (.XmendodI 

10.  Section  1071  76«a)(4)  is  amended 
by  changing  the  words  -uniform 
price"  wherever  they  appear  to 
"weighted  average  price." 

11.  A  new  center  head  ■  Ba.se  Exct^.ss 
Plan"  and  five  new  sections  (§§  1071.90 
through  1071.94)  are  added  immedi- 
ately following  §  1071.86  as  follows: 

Base-Excess  Plan 

§  1(171  '.Ml     llasf  milk. 

■Base  milk"  means  the  producer 
milk  of  a  prodiircr  under  all  of  the 
ordfrs  specified  in  §  1071.92  m  each  of 
the  months  of  March  through  July 
that  is  not  in  exce.vs  of  the  producers 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  a.s 
producer  milk  (as  defined  under  any 
order  .specified  in  S  1071.92)  from  the 
same  producer  during  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  in  §  1071.92. 
the  amount  of  such  producer's  ba.se 
milk  received  bv  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  tiie  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  all  of  the  orders  specified 
in  §  1071  92  that  is  delivered  under  this 
order  at  each  respective  plant  location. 

§1(17191      KxrfsH  nulk 

'•Excess  miik  •  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  ol  March  through  July  that  is 
In  excess  of  the  producers  base  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  unlk  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  §  1071.92. 

§  1(171.92     {ompulalion    of    bast-    for    t-iu  h 
producer. 

(a)  The  ba.se  of  each  product  r  sliall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  nulk  las  defined  under  th(> 
resp«'ctive  orders)  received  from  the 
producer  by  all  handlers  fully  regulat 
ed  undt'r  the  terms  of  the  respi-ctive 
orders  regulating  the  handling  of  milk 
in  the  Neosho  Valley;  Wichita.  Kans.. 
Red  River  Valley:  Oklahoma  Metro- 
politan: Memphis,  Tenn.:  F'ort  Snuih, 
Ark  Central  Arkansa.s:  Texas:  Lub- 
bock F'lamMew.  Te\  :  Texas  Panhan- 
dle, and  Rio  Grande  Valley  marketing 
areas  (parts  1071.  1073,  1104,  1106. 
1097.  1102.  1108,  1126.  1120,  1132.  and 
1138,  respectively,  of  this  chapter) 
during     the     Immediately     preceding 
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period  of  September  through  Decem- 
ber by  the  number  of  daj-s'  production 
represented  by  such  producer  milk  or 
by  90.  whichever  Ls  greater, 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  .section  until  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  ba.se-forming  period.  A  ba.se 
thus  a-ssigntxl  shall  not  be  transfer- 
able 

§  1071  9,1     Rase  rules. 

(a)  A  ba.se  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
involve.s  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
ceived by  the  market  administrator. 
Such  application  shall  be  in  a  form  ap- 
proved by  the  market  admmistrator 
and  signed  by  the  ba.seholder  or  his 
heirs  and  the  person  to  whom  the  base 
IS  to  be  transferred.  If  a  base  is  held 
jointly,  the  appliration  shall  be  signed 
by  ail  joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  biuse 
may  be  apportioned  among  the  joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Writt(  n  nolificalion  of 
the  agreed  upon  division  of  ba.se 
signed  by  each  of  the  joint  holders 
must  be  received  by  the  markc  t  ad 
m.inislrator  prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

§  1071.91  .Annmim-emeni  of  pvtahlished 
base"*. 
On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  h.im  and,  if  request- 
ed, a  cooperative  a-ssociation  in  behalf 
of  each  of  its  producer  mem.bers  of  the 
base  (established  by  such  producer. 

PART  1073— MILK  IN  THE  WICHITA, 
KANS.,  MARKETING  AREA 

1  In  §  1073.31.  paragraph  (a)  (2)  and 
(4)  i.s  revised  as  follows: 

§  107:!.:ll     Pavroll  reports. 

(a)  •  •  • 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  bikse  miiK: 


(4)  The  price  per  hundredweight 
(during  the  months  of  March  through 
July  the  price  per  hundredweight  for 
base  milk  and  for  excess  milk),  the 
gross    amount    due,    the    amount    and 


nature  of  any  deductions,  and  the  r>et 
amount  paid. 


2.  Section  1073.32  is  revised  as  fol- 
lows: 

g  1073, .32     Other  repijrt.s. 

(a)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
eighth  day  after  the  end  of  each  of 
the  months  of  March  through  July 
the  following  Information. 

(1)  The  name  and  address  or  other 
appropriate  identification  of  each  pro- 
ducer: and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  each  plant  that  is  not  a  pool 
plant)  under  any  of  the  orders  speci- 
fied in  §  1073.92. 

(b)  In  addition  to  the  reports  re- 
quired pursuant  to  paragraph  (a)  of 
this  section  and  §§  1073>30  and  1073.31. 
each  handler  shall  report  such  other 
information  as  the  market  administra- 
tor deems  neces-sary  to  verify  or  estab- 
lish such  handlers  obligation  under 
the  order. 

3.  Section  1073.61  is  revi.sed  as  fol- 
lows: 

§  107.1. «1     (  omputalion    of    uniform    price 
(inrludinK  weiKhud  averaK*"  price  and 
uniform    prices    for    base    and    excess 
milk), 
(a)  Tiie  market   administrator  shall 
compute   the   weighted   average   price 
for  each  month  and  the  uniform  price 
for    each    of    the    months    of    August 
through  February  per  hundredweight 
of  milk  of  3.5  percent  butterfat   con- 
tent as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1073.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1073.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §  1073.71  for  the  preceding  month; 

(2)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amount  of 
the  minus  adjustments,  which  are  ap- 
plicable pursuant  to  §  1073.75: 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer  settlement  fund; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (aKl)  of  this  section  by  5 
cents: 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk:  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1073.60(f):  and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cenLs. 
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(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  m.ilk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  cla.ss  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  P'rom  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph la)  (1)  through  (4j  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(5)CiU 
.of  tins  .section  by  the  weighted  aver- 
age price: 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  uniform  price  for 
excess  milk  for  the  month  times  tlie 
hundredweight  of  excess  milk: 

(iiii  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations:  and 

(IV)  Subtract  not  less  tnan  4  cents 
nor  more  than  5  cents 

4.  Section  1073.62  is  revised  as  fol- 
lows: 

J  107;?.62     .Xnnounttnunt        of        uniform 
prices  and  butterfat  difftTi-nlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  belore: 

(a)  The  fifth  day  after  the  end  of 
each  tnonth  the  butterfat  differential 
foi  siu  h  month:  and 

(b)  I'he  12th  day  after  the  end  of 
each  moiuh  the  applicable  uniiorm 
prices  for  such  mut;th. 

§107:!  71     |.\ mended] 

5  .Section  107:j.71  ;a)(2Ki)  is- amend- 
ed by  ch.anging  \hv  word  ■price"  to 
•prices." 

6.  Section  1073.71(a'<2)ui>  is  amend- 
ed by  changing  tiie  words  "uniform 
price"  to  "weiglited  average  price." 

7.  In  §  1073.73  paragraphs  (a)  and 
(d)(2)  are  revised  as  follows: 

<[  kit:;  7:?     I'a.vm<  nts    to    piodurers   and    to 
;oop«>  a(i\i-  :i>-i(ii:!liiins. 
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reduce  his  total  payments  uniformly 
to  all  producers  by  not  more  than  the 
amount  of  the  reduction  in  payment 
by  the  market  administrator.  He  shall. 
however,  complete  such  payments  pur- 
suant to  this  paragraph  not  later  than 
the  date  for  making  such  payments 
next  following  receipt  of  the  balance 
from  the  market  administrator: 


lai  On  or  befure  the  second  working 
day  following  the  12lh  day  after  the 
end  of  the  month  durir.i=^  which  the 
milk  was  received  to  each  producer 
for  whom  payment  is  not  made  pursu- 
ant to  paragraph  (c»  of  this  section,  at 
not  'ess  than  the  uniiorm  price(s) 
computed  for  such  producer',?  deliv- 
erifs  ol  milk  <or  base  milk  and  excess 
miik)  adjusted  by  the  butterfat  differ- 
ential and  location  adjustments  com- 
inited  pursuant  to  ^S  1073.74  and 
1073.75,  and  less  the  amount  of  the 
payment  made  pursuant  to  paragraph 
(b)  of  this  section.  If  by  .such  date 
such  handler  has  not  received  lull  pay- 
ment   pursuant    to   ^  1073.72,    he   may 


(d)  •  •  • 

(21  In  making  final  settlement,  th.e 
value  of  such  milk  at  the  appropriate 
uniform  prices  adjusted  pursuant  to 
§5  1073.74  and  1073.75,  less  payment 
made  pursuant  to  para^aph  (dul)  of 
this  section 

§1073.71     I  Amended] 

8.  Section  1073.74  is  amended  by 
changing  the  words  "uniform  price"  to 
•uniform  prices." 

9.  Sc-ction  1073.75  is  revised  as  fol- 
lows: 

§  1073.7.5     Plant    location    adjustmints    for 
producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
plants  located  outside  zone  1  the  uni- 
form price  and  the  uniform  price  for 
b;ise  miik  shall  be  increased  or  de- 
creased by  an  adjustment  for  each 
such  plant  at  the  rates  specified  in 
§  1073.52(a). 

(b)  For  purposes  of  computations 
pursuant  to  §•§  1073.7Ua)(2)(ii)  and 
1073.72.  the  weighted  average  price 
shall  be  adjusted  at  th.e  rates  set  forth 
in  5  1073.52.  apiMicable  at  the  location 
of  the  nonpool  plant's)  from  which 
the  milk  w.as  received,  except  that  the 
adjusted  weighted  average  price  plus  5 
cen's  shall  not  be  less  than  the  cin.ss 
III  price. 

§  1073.76     {.Amended] 

10.  Section  1073.76^a)(4)  is  amended 
by  changing  the  words  "uniform 
price"  whenever  they  appear  to 
••weighted  average  price." 

11.  A  new  center  head  'Base -Excess 
Plan"  and  five  new  sections  (§§  1073.90 
through  1073  94'  are  added  imm.edi- 
ately  following  §  1073.86  as  follows: 

Ba.se-Excess  Plan 

§1073.90     Base  milk. 

•'Base  m.ilk"  means  the  producer 
milk  of  a  prori-ucer  under  all  of  the 
orders  si)ecified  in  §  1073.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  as 
producer  milk  (as  defined  under  any 
order  sixcified  in  J  1073.92)  from  the 
same  producer  during  Hie  month  by  a 
handier  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  spwfied  in  §1073.92, 
the   amount   of   such   producer's   ba.se 
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milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducers total  base  .milk  by  th.e  percent- 
age of  his  total  deliveries  of  producer 
milk  under  all  of  the  orders  sp(  cified 
in  §  1073.92  that  Is  delivered  under  this 
order  at  each  respective  plant  location. 

§  l(i7:'.91      Kxccss  milk. 

■Excess  milk"  means  the  producer 
milk  of  a  producer  in  each,  of  the 
months  of  March  through  July  that  is 
in  excess  of  the  producer's  base  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 
producer  for  whom  no  ba.se  can  be 
computed  pursuant  to  §  1073.92. 

§1073.92  (.'omputalion  of  ba.se  for  ea<h 
produier. 
(a)  The  ba?e  of  each  producer  shall 
be  delerm.ined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  receivt-d  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  Neosho  Valley:  Wichita,  Kans.; 
Red  River  Valley:  Oklah.otria  M.  tro- 
politan:  Memphis.  Tenn.:  Fort  Smith. 
Ark.:  Central  Arkansas:  Texa-s:  Lub- 
bock-Plainview.  Tex.;  Texas  Panhan- 
dle: and  Rio  Grande  Valley  marketing 
areas  (Parts  1071.  1073.  1104.  1106. 
1097.  1U!2,  1108.  1126.  1120.  1132,  and 
1138.  respectively,  of  this  chapter) 
during  the  immediai<>ly  preceding 
period  of  September  through  Decem- 
ber by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  90,  whichever  is  greater. 

(b)  The  ba.se  for  a  producer  -Aho.se 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  basefoi-ming  period.  A  base  thus 
assigned  shall  not  be  transferable. 

§  1073.93     Base  rules. 

(a>  A  base  m.ay  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
Involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
ceived by  the  market  administrator. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  basehoider  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  If  a  ba.se  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base 
may  be  apportioned  among  the  joint 
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hdlclcrs  on  any  basis  agreed  to  in  writ- 
iiu;  by  them.  Written  notification  of 
thr  agreed  up(>ii  division  of  ba.se 
si^-'iied  by  each  of  the  joint  holders 
must  be  received  by  the  market  ad 
miiiislrator  prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective, 

§Iii7:i!t|     Annuuni  cmcnt      "f     islahlished 
has«-s. 

On  or  before  February  10  of  eai  h 
year  the  market  administrator  shall 
notify  each  prodvicer.  the  handler  re- 
ceivinti  milk  from  him  and,  if  recjuesl- 
ed,  a  cooi^erative  association  in  behalf 
of  each  of  its  producer  members  of  the 
base  established  by  such  pri)ilurer. 

!;  hi:  i  I-'l      I  Amond.-dl 

12  S»ciion  1073,121fb)  is  amended 
bv  changing  all  references  to 
••§  1073.6  lull'  to  read     S  1073  (il>  a  )(  4  i." 

PART  1097— MILK  IN  THE  MEMPHIS, 
TENN.,  MARKETING  AREA 

1  In  5  1097  31.  paragraph  (a)(3)  is  re- 
vised xs  follows; 

5  KHtT  :!!      rajroll  rrpnrts. 

(a)  *  •  • 

(3)  The  total  pounds  of  milk  received 
from  such  producer  and  for  the 
months  of  March  through  July  the 
total  pounds  of  milk  and  the  pounds 
of  base  nulk  of  siu  h  producer  deliv- 
ered to  each  fluid  milk  (pool)  plant 
(and  diverted  to  ea.'h  plant  that  is  not 
a  fluid  milk  [pool]  plant  >  under  any  of 
the  orders  specified  in  §  1097  92: 


2    Sectior,   1097.61,  par.'igrapli  (b)  i.^ 
rev  ised  a.s  follows: 

1(197,61  (  onipiitalMin  of  uniform  pritp  for 
each  handli-r  (inchiclInK  uniform  pries 
for  base  milt  anti  exjtss  milki. 


(b)  For  each  month  of  March 
through  July,  ttie  market  administra- 
tor shall  compute  for  each  handler 
with  respect  to  producer  nulk,  a  uni 
form  price  for  base  milk  and  for  excess 
milk,  each  of  3,5  percent  butterfai 
content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  Class  III  price  for  the  month, 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  f'-om 
the  computations  pursuant  to  para- 
graph (a)  (1)  through  (4)  of  this  sec- 
tion, subtract,  for  each  handler,  an 
amount  computed  by  multiplying  the 
uniform  price  for  excess  milk  for  the 
month  times  the  hundredweight  of 
excess  milk  received  by  such  handh  r 
as    producer   milk    and    bulk    milk    re- 
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ceut'd    from    a    handler    d»><  ribed    m 
§  1097,91  c);  and 

(ii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  such  han- 
dlers ba.se  milk  and  deduct  any  frac- 
tion of  a  cent. 

3,  Section  1097  75  is  revised  as  fol- 
lows: 

5  KWTT.'i     Plant    locution    adjust menl>.    for 
producers 

111  m.-ikmg  paymerit  pursuant  to 
5  1097.73,  for  milk  receued  the  uni- 
form price  and  the  uniform  price  for 
base  milk  shall  be  adjusted  according 
to  the  location  of  the  fluid  milk  plant 
where  such  milk  was  received  at  lh(> 
rate  provided  pursuant  to  §  1097,52, 

4.  Section  1097  90  is  revised  as  fol- 
lows: 

§  lliyT  90     Base  milk 

•Ha.se  milk"  means  the  producer 
milk  of  a  producer  undt  r  all  of  tlie 
orders  specified  in  );  1097  92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producers 
biuse  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  as 
producer  milk  (as  defnied  under  any 
order  specified  in  §1097.92)  from  the 
same  producer  during  the  month  by  a 
fiaiuiler  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  in  §  1097,92, 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
diicers  total  base  milk  by  the  percent- 
age of  his  total  dt  liveries  of  producer 
milk  under  all  of  the  orders  specified 
m  §  1097,92  tiiat  is  delivered  undt  r  this 
order  at  each  respective  pl.mt  location. 

5.  Section  1097.91  i.s  revised  a.s  fol- 
lows: 

5  Id'.tT  '.M      Kxi«--s  milk. 

•Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
in  excess  of  the  producer's  ba.se  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 
producer  for  whom  no  ba.se  can  be 
computed  pursuant  to  «;  1097,92 

6.  Section  1097,92  is  revised  as  fol- 
low's: 

;;  11W7,92      Computation    of    hast-    for    each 
producer, 

(ai  Th»  b:vse  of  each  prochu'er  shall 
be  determined  by  the  market  admiius- 
trator  by  dividing  the  total  pounds  of 
producer  milk  (as  defin(>d  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regvilating  the  handling  of  milk 
in  the  Neosho  "Valley;  Wichita.  Kans.; 
Red  River  Valley;  Oklahoma  Metro- 
politan; Memphis,  Tenn,:  Fort  Smith, 


Ark;  Centra!  Arkansas;  Texas,  Lub- 
bock Plainv  lew,  Tex:  Texa-s  Panhan- 
dle and  Rio  Grande  Valley  marketing 
areas  (Parts  1071,  1073,  1104,  1106, 
1097,  1102.  1108.  1126.  1120,  1132,  and 
1138,  respectively,  of  this  chapter) 
during  the  immediately  preceding 
period  of  September  through  Decem- 
ber by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  90,  whichever  is  greater, 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base-forming  period.  A  base 
thus  a-ssigned  shall  not  be  transfer- 
able. 

7.  Section  1097.93  is  revised  as  fol- 
lows; ^ 

1097.9,1     HaHe  rules. 

(a)  A  ba.se  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
ceived by  the  market  administrator. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signt>d  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  ba.se 
is  to  be  transferred  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  Jointly  and  such 
joint  holding  is  terminated,  the  base 
may  be  apportioned  among  the  joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

8,  Section  1097,94  is  revised  as  fol- 
lows: 

§  1097.91  .Announcement  of  established 
bases. 
On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and.  if  request- 
ed, a  cooperative  a.ssociation  in  behalf 
of  each  of  its  producer  members  of  the 
base  established  by  such  producer. 

§  I097.9.'>     (Revoked! 

9.  Section  1097.95  is  revoked. 


PART  1102— MILK  IN  THE  FORT 
SMITH,  ARK.,  MARKETING  AREA 

1.   In  §1102.31.   paragraphs  (b)  and 
(d)  are  revised  as  follows: 
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§  Il()2..'i2     l'a>roil  reporls. 


(b)  The  total  pounds  of  miik  re- 
ceived froni  such  producer  and  during 
the  months  of  March  llirough  July 
;  he  pounds  of  base  milk; 


(d)  The  price  per  hundredweight 
(during  tlie  months  of  March  th.rough 
July  the  price  per  hundredweight  for 
base  milk  and  for  c\ce.s.s  milki,  the 
^ross  amount  due,  the  amount  and 
nature  of  any  (Eductions,  and  the  net 
amount  paid. 

2.  In  §  1102,32.  paragraph  (a)(2)  is  re- 
vised as  follow.-,; 

§  n(t2  !2     Other  report.s. 

a  •  •  » 

(2)  The  total  pounds  of  milk  and 
butterfai  and  the  pounds  of  base  milk 
of  such  producer  delivered  to  each  ap- 
proved (pooh  plant  (and  diverted  to 
cacli  plant  that  is  not  an  approved 
[pool]  plant)  u;KJer  any  of  the  orders 
specified  in  §  1102.92. 


3,  In  §1102  61,  parai,'raph  (b)  is  re- 
vised as  follows: 

SllOi.fil  Cumputalion  of  uniform  price 
for  each  handler  lincludinK  unifoin) 
prici-s  for  ba-.e  milk  and  excess  milKi. 


(b)  For  each  month  of  March 
through  July,  the  market  r!dir.i!iis;ra- 
tor  s!;all  cotrputc  for  caMi  handier 
with  respect  to  milk  received  from  pro- 
ducers, a  uniform  price  for  base  milk 
and  lor  excess  inilk.  drh  of  3,5  per- 
cent butterfat  content,  a.^  fellows: 

(1)  Compute  the  uniform  price  for 
exce;->s  milk  by  deducting  5  cents  from 
the  class  III  price  for  the  rsionth, 

(2)  Compute  the  ur.ifonr.  pr;ce  for 
ba.se  miik  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  (1)  through  (3)  of  ttiis  sec- 
tion, subtract,  for  eacli  handler,  an 
amount  computed  by  multiplying  tl'c 
uniform  price  for  exce:-..-,  milk  for  the 
month  limes  the  hunriredv.eieh.t  nf 
such  handler's  excess  milk;  and 

(ii)  Divide  the  resulting  amoun.t  by 
the  total  hundredvveiglit  of  such  han- 
dler's base  miik,  and  deduct  any  fric- 
tion of  a  cent, 

4.  Section  1102.75  is  revised  as  fo! 
lows: 

§11(12, 7.')     Plant    location    adjustments    for 
producers. 

For  producer  milk  received  at  an  ap- 
proved plant  the  uniform  price  and 
the  uniform  price  for  base  milk  shall 
be  reduced  according  to  the  location  of 
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the   approved   plant   at   the  rates  .set 
forth  in  §  llu2,52, 

5.  Section   1102,90  is  revised  as  fol- 
lows: 

§  1102.9(1     !'.as.'  milk. 

Base  milk"  means  the  producer 
milk  of  a  producer  under  all  of  the 
orders  specified  in  §  1102,92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  exce,ss  of  the  producer's 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  as 
producer  milk  as  defined  under  any 
order  specified  in  §1102.92)  from  the 
same  producer  during  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handier  fully  regulated  under 
any  other  order  specified  in  §1102.92. 
the  amount  of  sucii  producer's  ba-se 
milk  received  by  the  handler  under 
lliis  order  ai  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducers  total  base  milk  by  the  percent- 
age of  his  tot,al  deliveries- of  producer 
milk  under  ail  of  the  orders  specified 
in  §  1102.92  that  is  delivered  under  this 
or(ier  at  each  respective  plant  location. 

6.  Section  1102.91  is  revised  as  fol- 
lows: 

§1102.91     Excess  milk, 

■Excess  milk  '  means  the  pioducer 
milk  of  a  producer  in  each  of  the 
monil.s  of  March  through  July  that  is 
in  excevs  of  the  producer's  base  milk 
under  this  ord.^r  for  >he  month,  and 
snail  include  all  the  producer  milk  of  a 
producer  for  whom  no  ba.se  can  be 
computed  pursuant  to  §  1102.92. 

7.  Section  1102.92  is  revised  as  fol- 
lows: 

5;  11(12,92     Computation    of    li.ise    for    each 
producer. 

(a)  The  ba,se  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  mil'K.  (as  defined  under  the 
respective  orders/  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  Neosho  Valley:  Wichita.  Kans  ; 
Red  River  Valley;  Oklahoma  Metro- 
politan; Memphis.  Tenn.,  Fort  Smith, 
Ark.;  Centra'.  Arkansa.s;  Texas;  Lub- 
bfjrk-Piainvievv,  Ttx,;  Texas  Panhan- 
dle; and  Rio  Grande  Valley  .marketing 
areas  (Paits  1071.  1073,  1104.  1106. 
1097,  1102.  1126.  1108,  1120.  1132.  and 
1138,  respectively,  of  this  chapter) 
during  the  immediately  preceding 
period  of  September  ilirough  Decem- 
ber by  the  number  of  days'  production 
reprcsenifd  by  such  producer  milk  or 
b.v  90,  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  r^'^wit  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  tills  section  until  after  the  begin- 
ning of  the  base-forming  period  shall 
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be  calculated  as  if  the  plant  were  a 
pool  plant  under  .such  orders  for  the 
entire  base-forming  period.  A  ba,se 
thiis  assigned  shall  not  be  transfer- 
able. 

8.  Section  1102.93  is  revised  as  fol- 
lows: 

§1102.9-3     Base  rules. 

(a)  A  ba.se  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
ceived by  the  market  administrator. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  ba.seholdcr  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  all  joint  holders  or  their  lieirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  ba.se 
may  be  apportioned  among  the  jomt 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

9.  Section  1102.94  Ls  revised  as  fol- 
lows: 

§1102.91     .\nnouncement      of     established 

bases. 
'  On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and,  if  request- 
ed a  cooperative  association  in  behalf 
of  each  of  its  producer  members  or  the 
base  established  by  such  producer. 

§1102.95    [Revoked] 

10.  Section  1102.95  is  revoked. 

PART  nCJ— WILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

1,  In  §  1104.31,  paragraph  (a)  (2)  and 
(4)  is  revised  as  follows: 

§1104,3!     Payroll  reports. 

(a)*  •  • 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk: 


(4)  The  price  per  hundredweight 
(during  the  months  of  March  through 
July  the  price  per  lumdred weight  for 
base  milk  and  for  excess  milk),  the 
gross   amount   due,    the   amount    and 
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nature  of  any  drdurtions,  and  Ihr  net 
amount  paid. 


2.  In  §1104.32  paragraph  (ta)  i.s  re- 
vised and  a  new  paragraph  (c)  i.s  added 
1(1  rend  a.s  follows; 

§  1101.  12     Olhor  reports. 


(b)  In  addition  to  the  reports  re- 
quired pur.suant  to  §5  1H'-l-30  and 
1104.31  and  para^raph.s  (a)  and  (e)  of 
Ihi.s  section,  each  handler  .shall  report 
such  other  information  as  the  market 
adininislrator  deems  necessary  to 
verify  or  establish  such  handler's  obli- 
gation under  tlie  order. 

(c)  Eacii  iiantiler  who  receives  milk 
from  producers  shall  report  to  tiie 
market  administrator  on  or  before  the 
7th  day  after  the  end  of  each  of  the 
months  of  March  through  July  the 
folhm  IP.;.'  information: 

(1)  The  name  and  address  or  other 
appropriate  identillcation  of  eacli  pro- 
ducer; and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  each  plant  that  is  not  a  pool 
plant)  under  any  of  the  orders  speci 
fied  in  S  1104.92. 

3.   Section    1104.61    is   revised   ;us    f.,! 
lows; 

§  HOI  til  CiimpuliUion  nf  unilurm  priir 
lincludin):  weiKhti-d  aveniKf  pri(f  and 
unilorm  prut's  for  base  and  cvt  I'^s 
milk  I. 

(a)  The  niarkt>t  administrator  s!;all 
compute  the  weighted  average  price 
for  each  month  and  the  uiuform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
of  milk  of  3.5  percent  butterfat  con- 
tent as  follows; 

(1)  Combine  into  one  l.ilul  the 
values  computed  pursuant  to  S  1104  60 
for  ail  handlers  wiio  filed  the  reports 
prescribed  by  §1104.30  for  tin  month 
and  wtio  madt^  the  payments  [-.iiruinnt 
to  v;;j  1104.71  and  1104.73  for  llie  iire- 
cedmg  montii: 

(2)  Add  an  amount  equal  to  the  Loial 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1104.75: 

(3)  Add  an  amount  eciual  [o  not  less 
ttian  one-lialf  of  the  unobligated  bal 
ance  in  the  producer-settlement  fumi. 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweitjht 
of  producer  milk  included  pursuant  to 
paragraph  (a»il)  of  this  section  by  5 
cents. 

(5)  Divide  the  resulting  amount  bs 
the  sum  of  the  followiiiK  for  all  ban 
dlers  included  in  the.se  computations; 

(i)  The  total  hundredweight  of  pro 
ducer  milk,  and 
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(ii)  The  total  hundredweight  for 
uhich  a  value  is  computed  pursuant  to 
§  1104.60(f);  and 

(6)  Subtract  not  le.ss  than  4  centos 
nor  more  than  5  cents. 

(b)  P'or  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  (>ach  of  3.5  percent 
butterfat  content  a.s  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  Cla.ss  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  a.s  follows: 

(i)  P'rom  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  (1)  through  (4)  of  this  sec- 
tion, subtract  an  amouiU  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(5)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  uniform  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cent5 
nor  more  than  5  cents. 

4  Section  1104.62  is  revised  a.s  fol- 
lows: 

§l1()J.fi2     .Annoiincfmrnt         of        uniform 
prices  and  buflerful  different i..l. 

The  market  administrator  shall  an- 
nounce publicly  on  or  befori': 

(a)  The  5th  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  aiul 

(b)  The  12th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  tor  such  mon'  h. 

§  1101.71     l-Vrnt-ndedj 

5.  Section  1104.71(a>(2)ii)  is  amend- 
ed by  changing  the  word  "price"  to 
"prices." 

6.  Section  1 104  7 1( a)(2)(ii)  is  anvni- 
ed  by  changing  the  words  unifiTin 
price"  to  "weighted  average  price." 

7.  In  !;  1104.73.  the  introductory  text 
of  par,i;-''aph  (a)i2)  (immediately  pre- 
ceding Mihiljvision  (i)),  and  para:  raphs 
(b)  (iMii)  and  (3)(ii)  are  revised  as  fol 
lows; 

§H017;{     l'a>nienls    to    pr.nlucers    and    lo 
cooperative  assonaliniis. 

(a)  •  •  • 

;2t  On  or  befort  the  loth  day  of  the 
following  month,  an  amount  equal  to 
not  le.^s  than  the  applicable  uniform 
pncei.si,  as  adjusteci  pursuant  to 
§§1104.74  and  1104.75,  multiplied  by 
the  hundredweight  of  milk  (or  b;ise 
milk   and   excess  milk)   received   from 


such  producer  during  the  month,  sub- 
ject to  the  following  adjustments: 


(b)  •  •  • 

<1)  •  •  • 

(ii)  Submit  to  the  cooperative  as.soci- 
ation  on  or  before  the  10th  day  of 
each  month  written  information 
which  shows  for  each  member-produc- 
er (a)  the  total  pounds  of  milk  re- 
ceived during  the  preceding  month, 
(and  for  the  months  of  March 
through  July  the  pounds  of  base 
milk),  (b)  the  total  pounds  of  butterfat 
contained  in  such  milk,  (c)  the  number 
of  days  of  production  included  in  such 
receipts,  and  (d)  the  amounts  withheld 
by  the  handler  in  payment  for  sup- 
plies sold;  and 


(3)  •  •  • 

(ii)  In  making  final  settlement,  the 
value  of  such  milk  at  the  appropriate 
uniform  price(s),  as  adjusted  pursuant 
to  §§1104.74  and  1104.75,  less  the 
amount  of  partial  payment  made  for 
such  milk. 

§110J.7»     [Amended] 

8.  Section  1104.74  is  amended  by 
changing  the  words  "uniform  price"  to 
"uniform  prices." 

9.  Section  1104.75  is  revised  as  fol- 
lows: 

§1101.7.')     I'lant    location    adjustments    for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §1104.73  for  producer 
milk  received  at  a  pool  plant,  the  uni- 
form price  and  the  uniform  price  for 
ba.se  milk  shall  be  reduced  according 
to  tlie  location  of  the  pool  plant  at  the 
rate  .set  forth  in  §  1104.52(a); 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1104.71  and  1104.72.  the 
weighted  average  price  plus  5  cents 
shall  !»'  adjusted  at  the  rate  set  forth 
in  §  1104.52(a)  applicable  at  the  loca- 
tion iif  tlie  nonpool  plant  from  which 
the  milk  was  received  (but  not  to  be 
le.ss  than  the  Cla.ss  III  price);  and 

(c)  In  making  payments  to  producers 
puisuant  to  §1104.73  for  producer 
milk  du fried  from  a  pool  plant  to  a 
nonpool  plant,  the  uniform  price  and 
the  uniform  price  for  ba.se  milk  shall 
bo  It  o.uced  according  to  the  location  of 
the  nonpool  plant  at  which  the  milk  is 
reciiM.l  at  the  rale  set  forth  in 
§  llo4.:.2ia). 

§  II01.7H     I  Amended) 

10.  Section  1104,76(a)(4)  is  amended 
by  changing  the  words  "uniform 
price"  wherever  they  appear  to 
"weighted  average  price." 

11.  A  new  center  head  "Base-Excess 
Plan"  and  five  new  sections  (§§  1104.90 
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through    1104.94)   are   added   immedi- 
ately following  §  1104.86  as  follows; 

Base-Excess  Plan 

§1104.90     Base  milk. 

"Base  milk"  means  the  producer 
milk  of  a  producer  under  all  of  the 
orders  specified  in  §  1104.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
ba.se  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  as 
producer  milk  (as  defined  under  any 
order  specified  in  §1101.92)  from  the 
same  producer  during  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  In  §  1104.92. 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  all  of  the  orders  specified 
in  §  1104.92  that  is  delivered  under  this 
order  at  each  respective  plant  location. 

§1104.91     Kxceso  milk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
in  excess  of  the  producers  ba.se  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  §  1104.92. 

§1104.92     Computation    of    ba.se    for    each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  m.arket  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  fiom  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terrrus  of  the  respective 
orders  regulating  the  handling  of  miik 
in  the  Neosho  Valley;  Wichita.  Kans.; 
Red  River  Valley;  Oklahoma  Metro- 
politan; Memphis,  Tenn.;  Fort  Smith. 
Ark.;  Central  Arkansas;  Texas;  I.ub- 
bock-Plainview,  Tex.;  Texas  Panhan- 
dle; and  Rio  Grande  Valley  marketing 
areas  (parts  1071,  1073.  1104.  1106, 
1097,  1102,  1108,  1126.  1120,  1132.  and 
1138  respectively,  of  this  chapter) 
during  the  immediately  preceding 
period  of  September  throinh  Decem- 
ber by  the  number  of  days  piodurtion 
represented  by  such  producer  miik  or 
by  90,  whichever  is  greater. 

(b)  The  base  for  a  producer  wiiose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
tlie  orders  specified  in  paragrapli  (a) 
of  this  section  until  after  llie  begin- 
ning of  the  baseforming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  baseforming  period.  A  base  thus 
a.ssigned  shall  not  be  transferabie. 


§  1101.93     Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  le.ss 
than  100  pounds  (unless  the  transfer 
involves  the  remaining  portion  of  sucli 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which -an 
application  for  such  transfer  is  re 
ceived  by'  the  market  administrator. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  all  joint  holders  or  their  heirs. 

"(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base 
may  be  apportioned  among  the  joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  divi.^ion  of  ba,se 
signed  by  each  of  the  joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

§1101.91  .Announcement  of  established 
bases. 
On  or  before  February  10  of  each 
year  the  market  administrator  sliall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and.  if  request- 
ed, a  cooperative  association  m  behalf 
of  each  of  its  producer  members  of  the 
ba.se  established  by  such  pt  oducer. 

§1101.121     (.Amended) 

12.  Section  1104.121(b)  is  amended 
by  changing  all  references  to 
■§  1104. Gl(d)'  to  read    §  1 104.61(aK4)." 


PART  1106— MILK  IN  THE  OKLAHO- 
MA  METROPOLITAN  MARKETING 
AREA 

1.  In  §  1106.31,  paragraph  fa)  (2)  and 
(4)  is  revised  as  follows: 

§  IIOC)..!!      I'a>r4.ll  reports. 

(a)  *  •  • 

<2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  tlirough  July  the 
pounds  of  base  milk. 


(4)  The  price  per  hundredweight 
(during  the  months  of  March  througii 
Ju'.y  the  price  per  hundredweight  for 
ba.se  milk  and  for  exces;,  milk),  the 
gross  amount  due.  the  amount  and 
natrre  of  any  deductions,  and  the  net 
amount  paid. 


2.  In  §1106  32,  paragrapli  (b)  is  re- 
vised and  a  new  paragraph  (ci  is  added 
to  read  as  fohows: 


§  1106.. '12     Other  reports. 


(b)  In  addition  to  the  reports  re- 
quired pursuant  to  §§  1106.30  and 
1106.31  and  paragraplis  (a)  and  (c)  of 
this  .section,  each  handler  shall  report 
such  other  information  as  the  market 
administrator  deems  necessary  to 
verify  or  establish  such  handler's  obli- 
gation under  the  order 

(c)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
seventh  day  after  the  end  of  each  of 
the  months  of  March  through  July 
the  following  information: 

(1)  The  name  and  addres.^  or  other 
appropriate  identification  of  eacli  pro- 
ducer: and 

(2)  The  total  pounds  of  milK  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  poo!  plant  (and  di- 
verted to  each  plant  that  is  not  a  pool 
plant)  under  any  of  the  orders  speci- 
fied in  §  HOG. 92. 

3.  Section  1106.61  is  revised  as  fol- 
lows: 

^llOfi.fil  Computation  of  uniform  price 
I  including  wiit'Hud  a»era).'c  prite  and 
uniform  prices  for  base  and  e\«"e.ss 
milk  >. 

(a)  The  market  admini-strator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
for  milk  of  3.5  percent  butterfat  con- 
tent as  follows: 

yi)  Combine  into  one  total  the 
\alues  computed  pursuant  to  §  1106  60 
lor  all  handlers  who  made  the  reports 
prescribed  in  §  1106  30  and  who  made 
the  payments  pursuant  to  §§1106.71 
and  1106.73  for  the  p.'-eceding  month. 

(2)  Add  the  aggregate  of  the  values 
of  ail  allowable  location  adjustments 
to  producers  pursuant  to  §  1106.75. 

(3)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
.settlemcnt  fund  less  the  total  amount 
of  the  contingent  obligations  to  han- 
dlers pursuant  to  §  1106.72. 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)(1)  of  this  section  by  5 
cenis. 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations; 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
w  hich  a  value  is  computed  pursuant  to 
§  1 106.60' f). 

(6)  Subtract  not  les.s  than  4  cents 
nor  more  tlian  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
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per  hundredweiRht  for  base  milk  and 
for  excess  milk,  each  of  3.5  percenl 
butterfat  content.  a.s  follows; 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  (1)  through  (4)  of  thi;?  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(5)(ii) 
of  this  .section  by  the  weighted  aver- 
ago  price; 

(ii)  Subtract  an  amount  computed 
by  mulliplymg  the  uniform  price  for 
exce.ss  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1106.62  is  revLsed  as  fol- 
lows: 

§  1 1(IH.62     .Announcement        of        uniform 
prices  and  butterfat  differentiul. 
The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  such  month. 

§1106.71     I  Amended! 

5.  Section  1106.71(a)(2)<i)  Ls  amend- 
ed by  changing  the  word  "price"  to 
"prices." 

6.  Section  1106.71(a)(2)(ii)  is  amend- 
ed by  changing  the  words  "uniform 
price"  to  "weighted  average  price." 

7.  In  §1106.73.  paragraphs  (a)  and 
(dKDdiXa)  are  revised  as  follows: 

§1106.7.3     Payments   to   producen*   and   to 
c«K>perative  associations. 


(a)  On  or  before  the  I5th  day  after 
the  end  of  the  month  during  which 
the  milk  (or  base  milk  and  excess 
milk)  was  received,  to  each  producer  to 
whom  payment  is  not  made  pursuant 
to  paragraph  (d)  of  this  section,  at  not 
less  than  the  applicable  uniform 
price(s)  for  such  month,  as  adjusted 
pursuant  to  §§  1106.74  and  1106.75,  and 
le.ss  the  amount  of  the  payment  made 
pursuant  to  paragraph  (b)  of  this  sec- 
tion: Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment pursuant  to  §1106.72,  he  may 
reduce  his  total  payments  to  all  pro- 
ducers uniformly  by  not  more  than 
the  amount  of  reduction  in  payment 
from  the  market  administrator;  he 
shall,  however,  complete  such  pay- 
ments pursuant  to  this  paragraph  not 
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later  than  the  date  for  making  such 
payments  next  following  receipt  of  the 
balance  from  the  market  administra- 
tor; 


(d)  •  •• 

(ii)  •  •  • 

(a)  The  total  pounds  of  milk  re- 
ceived during  the  preceding  month 
and  for  the  months  of  March  through 
July  the  pounds  of  base  milk; 


§1 106.7 «     (Amended! 

8.  Section  1106.74  is  amended  by 
changing  the  words  "uniform  price"  to 
"uniform  prices." 

9.  Section  1106.75  is  revised  as  fol- 
lows: 

§1106.75     Plant    location    adjustments    for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §1106.73  for  producer 
milk  received  at  a  pool  plant,  the  uni- 
form price  and  the  uniform  price  for 
base  milk  shall  be  reduced  according 
to  the  location  of  the  pool  plant  at  the 
rates  set  forth  in  §  1106.52; 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1106.71  and  1106.72.  the 
weighted  average  price  plus  5  cents 
shall  be  adjusted  at  the  rates  set  forth 
in  §1106.52  applicable  at  the  location 
of  the  nonpool  plant  from  which  the 
milk  was  received  (but  not  to  be  leas 
than  the  class  III  price);  and 

(c)  In  making  payments  to  producers 
pursuant  to  §1106.73  for  producer 
milk  diverted  from  a  pool  plant  to  a 
nonpool  plant,  the  uniform  price  and 
the  uniform  price  for  base  milk  shall 
be  reduced  according  to  the  location  of 
the  nonpool  plant  at  which  the  milk  is 
received  at  the  rates  set  forth  in 
§  1106.52. 

§1106.76    (Amended! 

10.  Section  1106.76(a)(4)  is  amended 
by  changing  the  words  "uniform 
price"  wherever  they  appear  to 
"weighted  average  price." 

11.  A  new  center  head  "Base-Excess 
Plan"  and  five  new  sections  (§§  1106.90 
through  1106.94)  are  added  immedi- 
ately following  §  1106.86  as  follows: 

Base  Excess  Plan 

§1106.90    Base  milk. 

"Base  milk"  means  the  producer 
milk  of  a  producer  under  all  of  the 
orders  specified  in  §  1106.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  exce.ss  of  the  producer's 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  as 
producer  milk  (as  defined  under  any 
order  specified  in  §1106.92)  from  the 


same  producer  during  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  in  §  1106.92, 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducers  total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  all  of  the  orders  specified 
in  §  1106.92  that  is  delivered  under  this 
order  at  each  respective  plant  location. 

§1106.91     Excess  milk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
in  excess  of  the  producer's  base  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  §  1106.92. 

§1106.92     Computation    of   base    for   each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  Neosho  Valley;  Wichita.  Kans.; 
Red  River  Valley;  Oklahoma  Metro- 
politan; Memphis,  Tenn.;  Port  Smith. 
Ark.;  Central  Arkansas;  Texas;  Lub- 
bock-Plainview,  Tex.;  Texas  Panhan- 
dle; and  Rio  Grande  Valley  marketing 
areas  (parts  1071.  1073.  1104.  1106, 
1097  1102.  1108.  1126,  1120.  1132.  and 
1138.  respectively,  of  this  chapter) 
during  the  immediately  preceding 
period  of  September  through  Decem- 
ber by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  90,  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transfer- 
able. 


§1106.93     Ba.se  rules. 

(a)  A  base  may  be  transferred  In  its 
entirety,  or  in  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
Involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
ceived by  the  market  administrator. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 


IS  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base 
may  be  apportioned  among  the  joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  divi.sion  is  to 
be  effective. 

§1106.91  .Announcement  of  established 
bases. 
On  or  before  February  10,  ol  f-ach 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and,  if  request- 
ed, a  cooperative  association  in  behalf 
of  each  of  its  producer  members  of  the 
base  established  by  such  producer. 

§1106.121     [.Amended] 

12.  Section  1106.121(b)  is  amended 
bv  changing  all  references  to 
"§  1106.61(d)"  to  read  "§  1106.61(a)(4)." 
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plant)  under  any  of  the  orders  speci- 
fied in  §  1108.92; 


3.  In  §  1108.61.  the  introductory  text 
of  paragraph  (a)  (immediately  preced- 
ing subparagraph  (D),  and  paragraph 
(a)(6)  and  (b)  are  revised  as  follows: 

?llfi>>.r,l  Computaiion  of  uniform  price 
(including  weighted  average  price  and 
base  and  excess  prices). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
for  milk  contan^:mg  3.5  percent  butter- 
fat conienL  as  follows; 


PART  n08— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  In  §  1108.31,  paragraph  (a)  (2)  and 
(4)  is  revised  as  follows: 

§110S.;J1     Payroll  reports. 

(a)  •  •  • 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 


(4)  The  price  per  hundredweight 
(during  the  months  of  March  tlirough 
July  the  price  per  hundredweight  for 
base  milk  and  for  excess  milk),  the 
gro.ss  amount  due.  the  amount  and 
nature  of  any  deductions,  and  the  net 
volume  paid. 


2.  Section  1108.32(a)(1)  is  revised  as 
follows: 

§  1  \\)S.ri    Other  reports. 

(a)  •  *  • 

(1)  On  or  before  the  seventh  day  of 
each  month  of  April  through  August, 
for  each  producer  for  tlic  preceding 
month: 

(i)  The  name  and  addre.ss  or  otlu-r 
appropriate  identification  of  eacl".  pro- 
ducer; and 

(ii)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  each  plant  that  is  not  a  pool 


(6)  Subtract  not  Icsa  than  4  cen'.'^ 
nor  more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
throufh  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  class  III  price  for  the  month. 
•   (2)  Compute  the  unilortn  price  for 
base  milk  as  follows: 

(i)  From  the  amoi:nt  resulting  from 
the  compulations  pursuant  to  para- 
graphs (a)  (1)  through  (4)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aH5Mii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  uniform  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(iii)  Divide  the  resulting  am.ount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations:  and 

(iv)  Subtract  not  le.ss  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1108.75(a)  is  revised  as  fol- 
lows: 

§1108.75     I'lant    location    adjustments    for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  u:"i- 
form  price  for  base  milk  to  be  paid  for 
producer  niilk  received  at  a  pool  plant 
located  60  miles  or  more  from  the 
county  courthouse  in  Arkadelphia. 
Ark.,  the  county  courthouse  ;n  Forrc.-l 
City,  Ark.,  or  the  State  capital  in 
Little  Rock.  Ark.,  whichever  is  nearer 
by  the  shortest  highway  di:<tance.  as 
determined  by  the  market  administra- 
tor, shall  be  reduced  according  to  the 
distance  of  the  plant  from  the  respec- 
tive buildings  designated  above  at  the 
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rate  of  1.5  cents  for  each  10  ituIos  or 
residual  fraction  thereof. 


5.  Section   1108.90  '.s  revised  as  fol- 
lows; 

§11  OS. 90     Base  milk. 

"Base  milk"  means  the  producer 
milk  of  a  producer  under  all  of  the 
orders  specified  in  §  1108.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  of  days 
in  the'  month.  If  milk  is  received  as 
producer  milk  (as  defined  under  any 
order  .specified  in  §  1108.92)  from  the 
same  producer  during  the  month  by  a 
handler  regulat(>d  under  this  order 
and  by  a  handler  fully  regulai-d  under 
any  other  order  specified  in  §  1108  92, 
the  amount  of  such  producer's  ba.se 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  all  of  the  orders  specified 
in  §  1108.92  that  is  delivered  under  this 
order  at  each  respective  plant  location. 

6.  Section  1108.981  is  revised  as  fol- 
lows: 

§1108.91     Et-c-ss  milk. 

"Excess  milk  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
in  exce.ss  of  the  producer's  base  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  niilk  of  a 
producer  for  whom  no  base  can  be 
couiputed  pursuant  to  5 1108.92. 

7.  Section  1108  92  i>  revised  as  fol- 
lows; 

§!](!>. 92     Computation    of   base    for    each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  m.arket  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
ordiTs  regulating  the  handling  of  milk 
in  the  Neosho  Valley;  "Wichita.  Kans.; 
Red  Ri\er  Valley;  Oklahoma  Metro- 
politan; Memphis.  Tenn.:  Fort  Smith, 
Ark.:  Central  Arkansas;  Texas.  Lub- 
bock-Plainview.  Tex.;  Texas  Panhan- 
dle: and  Rio  Grande  Valley  marketing 
areas  (parts  1071.  1073.  1104.  1106. 
1097.  1102.  1108,  1126,  1120.  1132.  and 
1138.  respectively,  of  this  chapter) 
during  the  immediately  preceding 
period  of  Septem.ber  through  Decem- 
ber by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  90.  whichever  is  greater. 

(b)  The  ba^e  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
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the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  ba-se-forminK  period  shall 
be  calrulated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base-fornunR  period.  A  base 
thus  assigned  shall  not  be  transfer- 
able. 

8.  Section  1108  <>3  is  revised  as  fol- 
lows: 

§110S.9:J     Base  rules. 

(a)  A  base  may  be  transferred  in  it.s 
entirety,  or  in  amount.s  of  not  less 
than  100  pounds  (unless  the  transfer 
involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  dale  on  which  an 
Rpplicatio!)  for  such  transfer  is  re- 
ceived by  the  market  administrator. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  base-holder  or  his 
heirs  and  the  p*-rson  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  all  .joint  holders  or  their  heirs, 

(b)  If  a  base  is  held  jointly  and  .such 
joint  holding  is  terminated,  the  base 
may  be  apportioned  among  the  joint 
holders  on  any  basis  agreed  to  in  writ 
ing  by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

9.  Section  1108  04  is  revised  as  fol- 
lows: 

§1108.91     .AniHiunifmenI      ol      established 
bases. 

On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  ea<!i  producer,  the  handler  re- 
ceiving milk  from  him  and,  if  request 
ed.  a  cooperative  association  m  behalf 
of  each  of  its  producer  members  of  the 
base  established  by  such  producer. 

§§11(»H.9.-)  and  1  KIS  %     (Kevokedl. 

10.  Sections  1108.95  and  1 108.06  are 
revoked. 


PART  1120— MILK  IN  THE  LUBBOCK- 
PLAINVIEW,  TEX.,  MARKETING  AREA 

1.  In  §1120.31.  paragraph  (a>  (2)  and 
(4)  is  revised  as  follows. 

§  llJO.il      l'a>roll  reports. 

(a)  •  •  • 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  b;use  milk. 


(4)  The  price  per  hundredweight 
(during  the  months  of  March  through 
July  the  price  per  hundredweight  for 
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base  milk  and  for  excess  milk),  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  Ihf  net 
amount  paid. 


2  In  §1120  32.  paragraph  (b)  is  re- 
vised and  a  new  paragraph  (c)  is  added 
to  read  as  follows: 

§  II20.:12     Other  reports 


(b)  In  addition  to  the  reports  re- 
quired pursuant  to  §1120.30  and 
§  1120.31  and  paragraphs  (a)  and  (c)  of 
this  .section,  each  handler  shall  report 
such  other  information  as  tlie  market 
admini.it rator  deems  nee  e.ssary  to 
verify  or  establish  such  handler's  obli- 
gation under  the  order. 

(c)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
eighth  day  after  the  end  of  each  of 
the  months  of  March  through  July 
the  following  information: 

(1)  The  name  and  address  or  other 
appropriate  identification  of  each  pro 
ducer:  and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  ba-se  rniik  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  eaih  plnnt  that  is  not  a  pool 
plant*  under  any  of  the  orders  speci- 
fied in  §1120.92. 

3.  S<-iIion  1120  61  is  revi.M-d  as  fol- 
lows: 

§11 2(1. fit     (  ompulatior     of    uniform    price 
lintludini;   weijrhted   average   pnre  and 
uniform    pri<e-    for    base    and    exceHS 
miik  I. 
(a)  The  market  administrator  shall 
compute   the   weighted   average   price 
for  each  month  and  the  uniform  price 
for    each    of    the    months    of    August 
through  Ft  bruary   p»'r  hundredweight 
for  milk  of  3.5  pent  nt  butterfat  con- 
tent as  follows. 

(li  Combine  into  one  total  the 
values  computed  pursuant  to  §1120.60 
for  all  pool  handj<,  rs  who  made  the  re- 
ports prescribed  m  §1120  30  for  the 
month  and  who  have  made  the  pay- 
menUs  required  pursuant  to  §1120.71 
for  the  preceding  month: 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca- 
tion adjustm«'r.ts  pursuant  to 
§  1120.75: 

(3)  Add  an  amount  equal  to  not  less 
than  one  half  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund: 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  ia»(l)  of  this  section  by  5 
cents. 


(5)  Divide  the  resulting  amount  by 
the  simi  of  the  following  for  all  han 
dlers  included  in  such  computations: 

(i)  The  total  hundredweight  of  pro 
ducer  milk,  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1120.60(f):  and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cenLs  from 
the  class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
ba.se  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph (a)  (1)  through  (4)  of  this  .sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(5Kii) 
of  this  .section  by  the  weighted  aver- 
age price: 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  uniform  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations:  and 

(IV)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1120.62  is  revised  a.s  fol 
lows: 

§ll20.ti2      \nnounrement        of        uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an 
nounCe  publicly  on  or  before: 

(a)  The  fifth  day  after  the  ^nd  of 
each  month  the  butterfat  differential 
for  such  month:  and 

(b»  The  10th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  such  month. 

§112(t.71     1. Amended) 

5.  Section  1120.71(a)(2)(i)  is  amend 
ed   by   changing   the   word   'price'   to 
"prices.  " 

6.  Section  1120.71(a)<2)(ii)  is  amend- 
ed by  changing  the  words  'uniform 
price"  to    weighted  average  price.  ' 

7.  In  §  1120.73.  the  introductory  text 
of  paragraph  (a)(2)  (immediately  pre- 
ceding subdivision  (i)).  and  paragraph 
(d)(3)  are  revised  as  follows: 

§1120.73     Payments    to    producers    and    to 
cooperative  assiKiations. 

(a)  •  •  • 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month  for  milk  (or 
b!ise  milk  and  excess  milk)  received 
during  such  month,  an  amount  com 
puted  at  not  less  than  the  uniform 
price(s)   per   hundredweight   pursuant 


to  §1120.61    as   adjusted   pursuant   to 
§  1120.74;  and  less 


(d)*  •• 

(3)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer  and 
during  the  months  of  March  through 
July  the  pounds  of  base  milk: 


§  1120.71     (.Amended] 

8.  Section  1120.74  is  amende^d  by 
changing  the  words  "uniform  price'  to 
"uniform  prices." 

9.  Section  1120.75  is  revised  as  fol- 
lows: 

51120.7.')     Plant    location    adju>lmentH    fur 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  uni- 
form price  for  base  milk  to  be  paid  for 
miik  which  is  received  from  producers 
at  pool  plants  located  either  outside 
the  State  of  Texas  or  within  the  Slate 
but  north  of  the  counties  of  Parmer, 
Ca.stro,  Swisher,  Bri.scoe,  Hall,  and 
Childress  and  100  miles  or  more  from 
the  city  hall  of  Lubbock.  Tex.,  by  the 
shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator shall  be  reduced  at  the 
rate  set  forth  in  the  table  contained  in 
§1120.52  according  to  the  location  of 
the  pool  plant  at  which  such  milk  was 
received  from  producers;  and 

(b)  For  purposes  of  coinpuUiions 
pursuant  to  §§1120.71  and  1120.72  the 
weighted  average  price  plus  5  cenus 
shall  be  adjusted  at  the  rales  .set  forih 
in  §  1120.52  applicable  at  the  location 
of  the  nonpool  plant  from  vvhich  the 
milk  was  received  (but  not  to  be  less 
than  tlie  class  III  price). 

5  1 120.7(1     (. Amend,  d] 

10.  Section  1 120.76' nH4)  is  amended 
by  cha!iging  the  v.ords  uiuform 
price"      wherever      they      appear      to 

■weighted  a\eragc  price." 

11.  A  iicw  center  head  ■Ba.-^e-Exccs:; 
Plan"  and  five  new  sections  !§§  1120.90 
through  1120.94)  are  added  immedi- 
ale'.y  following  §  1120.86  as  follows: 

BaSE-ExCF-SS  PI..AN 

§1120.90     P.ase  milk. 

"fj.a,se  inUk"  rnt  aj..s  I  hi-  producer 
mi!k  of  a  producer  under  all  of  the 
orders  specified  in  §  1120.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  of  days 
in  the  month.  If  miik  is  recei\ed  as 
producer  milk  (as  defined  under  any 
order  spt^ified  in  §1120  92)  from  tlic 
same  producer  during  the  month  by  a 
handler  regulated  under  th.is  order 
and  by  a  handler  fully  rt  gul-ited  under 
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any  other  order  specified  in  §  1120.92. 
the  amount  of  such  producer's  ba.se 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  Ins  total  deliveries  of  producer 
milk  under  all  of  the  orders  specified 
in  §  1120.92  that  is  delivered  under  this 
orcier  at  each  respective  plant  location. 

§1120.91     Excess  milk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  througii  July  that  is 
in  excess  of  the  producers  base  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  miik  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  §  1120.92. 

§1120.92     Computation    of    ba-e    fur    each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  admiius- 
trator  by  dividing  the  tnial  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  inilk 
in  the  Neosho  Valley;  Wichita,  Kans.; 
Red  River  Valley;  Oklahoma  Mctro- 
poiilan;  Memphis,  Tenn.:  Fort  Smith. 
Ark.;  Central  Arkansas:  Texas:  Lub- 
bock-Plainview,  Tex.;  Ter:as  Panhan- 
dle; and  Rio  Grande  Valley  markrting 
areas  (parts  1071.  1073.  1104,  1106, 
1097,  1102.  1108.  1125,  1120,  1132  and 
1138.  respectively,  of  this  chapter) 
during  the  immediately  preceding 
period  of  September  tlirough  Decem- 
ber by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  90,  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  Ls  delivered  to  a  plant  that  did 
not  become  a  pool  plant  undi  r  any  of 
the  orders  specified  in  p.iragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  ba-se-fonning  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transfer- 
able. 

§  1120.9.1     Has-  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  Ln  amounts  of  not  less 
than  100  pounds  (unless  the  traiisfer 
involves  the  remaining  portion  of  such 
base),  effective  on  the  fiist  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
cti; ed  bj'  the  market  administrator. 
S'lch  application  shall  be  on  a  form 
appro\c'd  by  the  market  administrator 
and  signed  by  the  baseholdi-r  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
bv  all  joint  holders  or  their  heirs. 
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(b)  If  a  base  is  held  jointly  and  such 
joint  hoJding  is  terminated,  the  base 
may  be  apportioned  among  the  joint 
holders  on  any  basis  agreed  to  m  wr:t- 
ing  by  them.  ■\A'rilten  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  joint  holders 
must  b'fNie'Ceived  by  the  market  ad- 
minislVator  prior  to  tlie  f:rst  day  of 
the  month  on  which  such  di\ision  is  to 
be  effective. 

§1120.91     .Announcement      of     estahii-hcd 
bases. 

On  or  before  February  10  each  year 
the  market  administrator  shall  notify 
i'nch  producer,  the  handler  receiving 
milk  from  him  and.  if  requested,  a  co- 
operative association  in  behalf  of  each 
of  its  producer  members  of  the  base 
established  by  such  producer. 

§  1120.121     1  Amended) 

12.  Section  1120.121(b)  is  amended 
by  changing  all  references  to 
•  §  1120.61(d)"  to  read  "§  1120.61(aX4)." 


PART  1126— M!LK  IN  THE  TEXAS 
MARKETING  AREA 

1.  In  §  1126.32  paragraph  (b)(2)  is  re- 
vised as  follows: 

§1126.32     Other  reports. 


(b)  •  •  • 

(2)  The  total  pounds  of  producer 
milk  received  from  such  producer,  its 
average  butterfat  content- and  for  the 
months  of  March  through  July  the 
total  pounds  of  milk  and  the  pounds 
of  base  milk  of  such  producer  deliv- 
ered to  each  pool  plant  (and  diverted 
to  each  plant  that  is  not  a  pool  plant) 
under  any  of  the  orders  specified  in 
§  1126.92; 


2.  Section  1126.61  is  revised  as  fol- 
lows: 

§H26.fil  Computation  of  un;f.'Mr\  piice 
(including  neiglued  a>erage  price  and 
uniform  p.'-ices  for  base  and  excess 
milk  I. 

(a)  The  market  admirustrator  shall 
compute  the  weighted  a\erage  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundr(>dweight 
for  milk  of  3.5  percent  butterfat  con- 
tent at  pool  plants  at  which  no  loca- 
tion adjustment  applies  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1126.60 
for  all  handlers  who  filed  the  report.s 
p.'-e.scnbed  in  §1126.30  for  the  month 
and  who  made  the  paym.ents  pursuant 
to  §  1126.71  for  the  preceding  month; 
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(2)  Add  not  less  than  one-fourth  of 
the  unobligated  balance  in  the  produc- 
er-settlement fund. 

(3)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
apKregate  of  all  plus  location  adjust- 
ments pursuant  to  §  1126.75; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)(1)  of  this  s«-ction  by  5 
cent^; 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers inclufled  in  these  computations: 

<i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
g  1126.60(f);  and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  marktU  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  p^-rceiit 
butterfai  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  c»'nt,s  from 
the  class  III  price  for  the  month. 

(2)  Compute  the  uniform  prir^e  for 
base  milk  as  follows: 

<i)  From  the  amount  resulting  from 
i,he  computations  pursuant  to  para- 
graph (a)  (1)  through  (4)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(5)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  tlie  uniform  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  nulk 
included  in  these  computations;  and 

(IV)  Subtract  not  less  than  4  cents 
nor  more  than  5  ct^us. 

3.  Section  1126.62  is  revised  rus  fol- 
lows: 

5  1126.62     Announrrmont         <»f        uniform 
prices  and  hutlcrfat  difforcntial. 

The  markt^t  atlministrator  shall  an- 
nounce publicly  on  or  before: 

fa)  The  5lh  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  Uth  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  such  month. 

§1126.71     |. Amended  I 

4.  S«'ction  1126.71(b)(4)  is  amended 
by  changing  the  words  "uniform 
price"  to  "weighted  average  price." 

5.  In  §  1126.73  the  introductory  text 
of  paragraph  (b)  (immediately  preced 
ing  subparagraph  (1)),  and  paragraph 
(d)(2)  are  revised  as  follows: 


RULES  AND  REGULATIONS 

§1126.73     Payments    to    pn>dur«Ts    and    to 
roopt'rative  asK<M'lalionM. 


(b)  Subject  to  paragraphs  (c) 
through  (f)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  18th  day  after  the 
end  of  each  month  for  milk  (or  base 
milk  and  excess  milk)  for  which  pay- 
ment pursuant  to  §  1126.71(b)  has  been 
received  by  the  market  administrator 
or  offset  pursuant  to  §  1126.71(d). 
Such  payment  shall  be  at  the  applica- 
ble uniform  price(s/  for  the  month, 
subject  to  the  following  adjustments; 


(d)  •  •  • 

(2)  The  total  pounds  and,  with  re- 
spect to  final  payments,  the  average 
butterfat  content  of  the  milk  for 
which  payment  is  being  made  and  for 
the  months  of  March  through  July 
the  pounds  of  base  milk; 


§1126.74     (.Amended) 

6.  Section  1126.74  is  amendc-d  by 
changing  the  words  uniform  price"  Lo 
"uniform  prices." 

7.  Section  1126.75  is  revi.sed  as  fol- 
lows: 

§1126.7.'>     Plant    l(K-ati<in    adjustment.s    for 
pri»ducen<  and  on  nonptxil  milk. 

(a)  In  making  the  payments  required 
pursuant  to  §1126.73,  the  uniform 
price  and  the  uniform  price  for  base 
milk  for  the  month  shall  be  adjusted 
by  the  amounts  set  forth  in  §  1126.52 
according  to  the  location  of  the  plant 
where  the  milk  being  priced  was  re- 
ceived. 

<b)  For  purpo.ses  of  computing  the 
value  of  other  source  milk  pursuant  to 
§1126.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  §  1126.52  that  is  appliv-able  at 
the  location  of  the  nonpool  plant  from 
which  tlie  milk  was  received,  except 
th.Tt  the  adjusted  weighted  average 
price  plus  5  cents  shall  not  be  l(\ss 
than  the  chiss  III  price. 

§1126.76     |.Amend«>dI 

8.  Section  1126.76(a)(4)  is  amended 
by  changing  the  words  "uniform 
price"  wherever  they  appear  to 
"weighted  average  price." 

9.  A  new  center  head  "Ba.se-Excess 
Plan"  and  five  new  .sections  (§§  1126.90 
through  1126.94)  are  added  immedi- 
ately following  §  1126,86  as  follows: 

Base-Exckss  PIj^N 

§  1126.90     Ha.se  milk. 

"Base  milk"  means  the  producer 
milk  of  a  producer  under  all  of  the 
orders  specified  in  §  1126,92  in  each  of 


the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  as 
producer  milk  (as  defined  under  any 
order  specified  in  §1126.92)  from  the 
same  producer  during  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  in  §1126.92. 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  all  of  the  orders  specified 
in  §  1126.92  that  is  delivered  under  this 
order  at  each  respective  plant  location. 

§1126.91      KxresK  milk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
in  excess  of  the  producer's  base  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  §  1126.92. 

§  1126.92     romputation    of   base    for    ea«.-h 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  Neosho  Valley;  Wichita,  Kans.; 
Red  River  Valley;  Oklahoma  metro- 
politan; Memphis,  Tenn.;  Fort  Smith. 
Ark.;  central  Arkansas;  Texas;  Lub- 
bock Plainview,  Tex.;  Texas  Panhan- 
dle; and  Rio  Grande  Valley  marketing 
areas  (parts  1071.  1073.  1104.  1106. 
1097,  1102,  1108,  1126,  1120.  1132,  and 
1138.  respectively,  of  this  chapter) 
during  the  immediately  preceding 
period  of  September  through  Decem- 
ber by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  90,  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specifieci  in  paragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  base  forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transfer- 
able. 

§1126.93     Ba.se  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 


application  for  such  transfer  is  re- 
ctived  by  the  market  administrator. 
Such  application  sliall  be  on  a  form 
ai'proved  by  the  market  administrator 
and  simiPd  by  the  biiseholdt^r  or  his 
heiis  and  the  person  to  wuujn  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  all  Joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  lioldinp  i;->  terminat^'d.  the  base 
inay  be  apportiontd  among  the  joint 
lu^Kit-rs  on  any  basis  apreed  to  in  writ- 
ing by  thePT.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  joint  holders 
must  be  received  by  the  market  ad- 
ministrator pri(ir  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

§1126.91     .Announiemirit      of     eslahlished 
liases. 

pn  or  before  February  10  of  each 
year  the  market  administrator  sliall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and.  if  requtst- 
ed.  a  cooperative  a.ssociation  in  bclialf 
of  each  of  iLs  producer  members  of  the 
base  established  by  such  producer. 

§1126.121     l.V  mended] 

10.   Section    1126.121ibi    is   ainendt-d 

by       changing       all       references       lo 

§  H26.61(d)"  to  read  "§  112G. 61(a)(4)." 


PART  1132— MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

I.  In  §  1132.31.  paragrp.iJh  (a)  '2)  and 
(4)  is  revi.sed  as  follows. 

§  Il.'.2.:!l     Payroll  ri-p<irtk. 

(a)  *  *  • 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 


(4)  The  price  per  hundredweii;iit 
(during  the  months  of  March  through 
July  the  price  per  hundredweight  for 
b'lise  milk  and  for  exces.s  milk),  the 
gro.ss  amotuit  due,  the  amount  and 
nature  of  any  deduction.s.  and  the  net 
am(jui!l  paid. 


2.  In  S  1132.32.  paragraj^h  (b)  is  re- 
vised and  a  new  paragraph  (c)  is  added 
to  read  as  follows: 


§li:!2.:!2     Olher  reports. 


(b>  In  addition  to  the  reports  re- 
quired pursuant  to  §§1132.30  and 
1132.31  and  paragraphs  (a)  and  (o  of 
this  section,  each  handler  shall  rrpoil 
such  other  infortnalion  a.s  the  market 
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administrator  deems  necessary  to 
verify  or  establish  such  handler's  obli- 
gation under  the  order. 

(c)  Each  handler  v.b.o  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  bs-fore  the 
7th  day  after  the  end  of  eacii  of  the 
months  of  March  thrcugh  July  the 
following  information, 

1 1 )  The  name  and  address  or  other 
appropriate  identification  of  each  pro- 
ducer; and 

(2)  Tlie  tola!  pound.s  of  milk  and  the 
pounds  of  base  m.ik  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  each  plant  that  is  not  a  pool 
plant)  under  anv  of  the  orders  speci- 
fied in  §  1132. '.^2. 

3.  Section  1132.61  is  revised  a-s  fol- 
lows: 

§li:;2.(il  {"((mputation  of  uniform  price 
(inrludinK  <keij;hiod  ;i\iT:i.rf  pme  and 
unif'irm  prices  for  l);ise  and  exce.ss 
milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  averabC  price 
for  each  month  and  the  uniform  price 
for  each  of  the  moi;ths  of  August 
througli  February  per  hundredweight 
for  milk  of  3.5  percent  butterfat  con- 
tent f.o.b.  pool  plants  located  within 
100  miles  of  the  City  Hall  of  Amanllo, 
Tex.,  a.s  follows: 

(1)  Combine  into  one  total  tiie 
values  computed  pursuant  to  §  1132.60 
for  all  handlers  who  made  the  reports 
prf  .scribed  in  §  1132.30  i'or  such  month, 
except  th.ose  in  default  of  payments 
requind  pursuant  to  §1132,71  for  the 
prccedMig  month; 

(2)  Add  an  amount  ecjuai  to  the  sum 
of  the  location  adjustments  to  be 
made  pursuant  to  §  1132.75; 

(3)  Add  an  amount  equal  to  one-half 
of  the  unobligated  casfi  balp.nce  in  the 
producer-.sctLlemerit  fund; 

(4)  Subtract  an  amount  computed  by 
i^v.i! tipping  the  total  hundredweight 
of  producer  iriilk  included  purr.uant  to 
paragraph  (a)(i)  of  tliis  section  by  5 
cents; 

(5)  Divide  the  result itig  anvount  by 
the  sum  of  the  following  tor  a!!  lian- 
dlers  included  in  these  computations: 

(i)  The  total  hundredweight  cf  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computt  d  pursuant  to 
§  1132.60(f);  and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

(b)  For  each  of  the  moniiis  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  bas"  n\\\k  and 
for  excess  milk,  each  of  3,5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  cla.ss  III  price  for  the  month. 

(2)  Compute  the  un;foim  price  for 
base  milk  as  follows: 
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(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph (a)  (1)  through  (4)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(5)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  uniform  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk, 
included  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1132.62  is  revised  as  fol- 
lows; 

§  1132.62     .Announcement        of        uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butler  differential  for 
such  m.onth;  and 

(b)  The  lOlh  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  such  month. 

§11'{2.7I     I.Vmended] 

5.  Section  1132.71(a)(2)(i)  is  amend- 
ed by  changing  the  word  'price"  to 
"prices." 

6.  Section  1132.71(a)(2)(ii)  is  amend- 
ed by  changing  the  words  "uniform 
price"  to  "weighted  average  price." 

7.  In  §  1132.73.  the  introductory  text 
of  paragraph  (b)  (immediately  preced- 
ing subparagraph  (1)),  and  paragraphs 
(c)(3),  (4)(ii).  and  (d)(2)  are  revised  as 
follows: 

§1132.73     Pajments    to    producers    and    u, 
cooperative  associations. 


(b)  On  or  before  the  15lh  day  after 
the  end  of  each  month,  for  milk  (or 
base  milk  and  excess  milk)  received 
during  such  month,  an  amount  com- 
puted at  not  le.ss  than  the  applicable 
uniform  price(s)  per  hundredweight, 
subject  to  the  butterfat  differential 
computed  pursuant  to  §  1132.74.  and 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  to  such 
producer;  and  less 


(C;  •   •   * 

(3)  Each  handler  who  receives  milk 
from  a  cooperative  association  which 
colk'Cts  payments  for  its  membt  rs  pur- 
.suani  to  paragraph  (cKl)  of  this  sec- 
tion shall,  on  or  before  the  20th  of 
ench  month,  furnish  such  association 
information  showing  the  daily  and 
total  pounds  of  milk  received  from 
each  of  the  association's  member  pro- 
ducers for  the  first   15  days  of  such 
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month,  on  or  before  the  fifth  <lav 
after  the  end  of  each  montti.  sudi  in- 
formation for  the  Ifjth  throuf-'h  the 
end  of  such  month  and.  for  the 
moiuhs  of  March  through  Julv.  on  nr 
before  the  seventh  day  after  the  end 
of  each  month,  the  pounds  of  b;ise 
milk. 

(4)  •  •  * 

(ii)  On  or  before  the  13th  day  ol  the 
foUowins  month,  in  final  settlement, 
the  value  of  such  milk  received  durin.g 
the  month,  at  the  applicable  uniform 
price(s)  as  adjusted  pursuant  to 
§§  1132.74  and  1132.75.  less  the  amount 
of  payment  made  pursuant  to  para- 
graph (c)(4)(i)  of  this  .section. 

(d)  •  *  • 

(2)  The  daily  and  total  pounds  and 
the  a\erage  butterfat  content  of  milk 
received  from  .such  producer,  and  for 
each  of  the  months  of  March  through 
July,  the  pounds  of  base  milk, 


§  11  ',_'  7  I      I  Vrnrniifdl 

8.  Section    1132.74    is    amended    by 
changiuR  the  words  'uniform  price"  to 

■uniform  prices." 

9.  Section   1132.75   is  revi.sed  as   fol- 
lows; 

§li:i2.7'>     Plant    location    adjustnunls    for 
produi'iTs  and  on  nonpool  milk. 

(a)  In  making  payment  pursuant  to 
§1132.73  the  uniform  price  and  the 
uniform  price  for  base  milk  to  be  paid 
for  milk  which  is  received  from  pro 
ducers  at  a  pool  plant  located  100 
miles  or  more  from  the  City  Hall, 
Amarillo.  Tex.,  by  the  shortest  h.ard 
surfaced  highway  distance  as  deter- 
mined by  the  market  administrator 
shall  be  reduced  at  the  rate  set  forth 
in  the  following  schedule  according  to 
the  location  of  the  pool  plant  where 
such  milk  is  received  from  producers: 

Rale  per 

hundred- 

weight 

(crntx) 


Di.st.ince  from  the  Amarillo  City 
Hall  imile.s): 

100  but  less  than  110 

For  each  additional  10  miles  or  (rac- 
tion  thereof  an  additional 


150 
1.5 


(b)  For  purposes  of  computations 
pursuant  to  §§  1132.71  and  1132.72.  the 
\>.eight(>d  average  price  plus  3  cents 
shall  be  adjusted  at  the  ratr-s  .^'  t  forth 
m  !;  1132  52  applicable  at  the  location 
of  the  nonpool  plant  from  whicli  the 
milk  was  received  (bvit  the  resulting 
price  shall  not  be  less  than  the  cht^s 
III  price  ) 

§  1 132.76     lAmendedl 

10.  Section  1132.76iai(4 )  is  amended 
by  changing  the  words  •unift^rm 
price"  wherever  they  appear  to 
"weighted  average  price." 

11.  A  new  center  head  "Base-Excess 
Plan"  and  five  new  sections  (§§  1132.90 
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through    1132.94)    are    added    itnriiedi- 
ately  following  §  1132.8fi  a.s  follows: 

Basf-Exckss  PlAN 

§  11.12.^11     Ha.se  milk. 

"Base  milk"  m«  ans  the  prodiuer 
milk  of  a  producer  under  all  ol  the 
orders  sp*H'ified  in  §  1132.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer  s 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  a.s 
product-r  milk  (as  defined  under  any 
order  specified  in  ?  1139.92)  from  the 
same  producer  during  the  month  by  a 
handler  regulated  under  tins  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  in  §1132.92. 
the  amount  of  such  producer's  ba.se 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  all  of  the  orders  sp(-cified 
in  §  1132.92  tliat  is  delivered  under  this 
order  at  each  respective  plait  ku-ation. 

§  11.12.91     Kxcess  milk. 

"Flxce.ss  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  Julv  that  is 
in  excess  of  the  producer's  bii-se  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  miik  of  a 
producer  for  whom  no  base  c.n  be 
computfd  pursuant  to  §  1132.92. 

§li:!'.'.92     Computation    of    base    for    enrh 
producer. 

(a)  The  base  of  each  produci  r  !:all 
be  determined  by  the  market  ad'iiinis- 
trator  by  dividing  the  total  poun.l^  of 
prod  icer  milk  (as  defined  uii.i'  :  the 
resi)'',ti\e  orders)  received  fmin  the 
p;d(l  icer  by  all  handlers  fully  I'gulat- 
ed  under  the  terms  of  the  re..pe-nive 
orders  regulating  the  handling  of  milk 
ill  the  Neosho  Valley:  Wichita  Kans.; 
Red  Ri\>r  'Valley:  Oklahoma  Metro- 
politan Memphis.  Tenn.;  Port  Smith, 
Ark.:  C'er.tral  Arkansas:  Texas.  Lub- 
bock-F'lainview.  T-x  ;  Texas  Panhan- 
dle; and  llio  Grand!  Vallr>  n.n'kciing 
areas  (Parts  1071.  1(73.  1104,  1106. 
1C)'"7.  1102.  1108.  1120.  1120,  ri32,  and 
1138.  respectively,  of  this  chapter) 
during  the  immediately  precetiing 
period  cf  September  through  Dei  em 
ber  by  the  number  of  days'  production 
represented  by  such  prodiici  r  nilk  or 
by  90.  whicliever  is  greaN  r. 

(hi  The  base  for  a  irodiuer  u  hos*' 
milk  i.-:  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire    base-forming    period.    A    base 


thus   a.ssigned   shall    not    be   transfer- 
able. 

§  1  i:l2  «:!     Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirtty.  or  in  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
ceived by  the  market  administrator. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 
IS  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  ba.se 
may  be  apportioned  among  the  joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

§li:!2!tl     .Announcement     of     established 

bases. 
On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceivinu  milk  from  him  and,  if  request- 
ed, a  c(K)perative  a.s.sociation  in  behalf 
of  each  of  its  producer  members  of  the 
base  established  by  such  producer. 

§  ll:!:MJl     (.\mendedl 

I'j    ,'•".  riion    1132, 121(b)   is  amended 

bv       ch.i'iging       all       references      to 

5  irrj  ')lid)'  to  read  "§  1132.61(a)(4)." 

PART  1138— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

1.  In  §  1138.31,  paragraph  (a)  (2)  and 

(4)  is  revis'  d  as  follows; 

§  11,{.*<.;!1      f'.i^roll  reports. 

(a)  •  •  * 

(2)  The  i;i;al  pounds  of  milk  received 
from  s:.ch  iModucer  and  during  the 
months  of  March  through  July  the 
pounds  of  La:>e  milk; 


(4)  The  price  per  hundredweight 
(during  th'>  months  of  March  through 
July  the  price  per  hundredweight  for 
base  milk  and  for  excess  milk),  the 
gro.ss  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 


2.  Section  1138.32  is  revised  to  read 
as  follows: 


§  n:{,H.;!2     Other  reports. 

(a)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
8th  day  after  the  end  of  each  of  the 
months  of  March  through  July  the 
following  information: 

(1)  The  name  and  addre.ss  or  other 
appropriate  identification  of  each  pro- 
ducer; and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  ba.se  milk  of  such  produc(  r 
delivered  to  each  pool  plant  (and  di- 
verted to  each  plant  that  is  not  a  pool 
plant)  under  any  of  the  orders  speci- 
fied in  §  1138.92. 

(b)  In  addition  to  the  reports  re- 
quired pursuant  to  paragraph  (a)  of 
this  .section  and  §§  1138.30  and  1138.31. 
each  handler  shall  report  such  other 
information  as  the  market  administra- 
tor deems  necessary  to  verify  or  estab- 
lish such  handler's  obligation  under 
the  order. 

3.  Section  1138.61  is  revised  as  fol- 
lows; 

§I13S.61  Computation  of  uniform  price 
(includinf;  weiifhted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
for  milk  of  3.5  percent  butterfat,  con- 
tent as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1138.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §1138.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§1138.71  and  1138.73  for  the  pre- 
ceding month; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  for  location  adjust- 
ments computed  pursuant  to  §  1138.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  (1)  of  this  section  by  5 
cents; 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1138.60(f);  and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 
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(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  Cla.ss  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computatloiis  pursuant  to  para- 
graph (a)(1)  tlirough  (4)  of  thLs  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(5)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  unifonn  price  for 
exce.ss  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations:  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1138.62  is  revised  as  fol- 
lows: 

§11.'?S.62     .Announcement        of       uniform 
prices  and  bulterfal  differeniial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  such  month. 

§  li:5S.Tl     [, Amended] 

5.  Section  1138.71(a)(2)(i)  is  amend- 
ed by  changing  the  word   'price'   to 

"prices." 

6.  Section  1138.71(a)(2)(ii)  is  amend- 
ed by  changing  the  words  "uniform 
price"  to    weighted  average  price." 

7.  In  §  1138.73.  the  introductory  text 
of  paragraph  (b)  (immediately  preced- 
ing subparagraph  (D),  and  paragrapb.s 
(d)(2).  (e)(2),  and  (f)(1)  are  revised  as 
follo'vvs: 

§113S.";i     Payments    to    producers    and    to 
cooperative  associations. 


(b)  On  or  before  the  16lh  day  after 
the  end  of  each  monih,  for  milk  (or 
base  milk  and  excess  milk)  received 
during  such  month,  an  amount  com- 
puted at  not  less  than  the  applicable 
uniform  price(3)  per  hundredweight  as 
adjusted  pursuant  to  §§  1138  74  and 
1138.75.  plus  or  minus  adjustments  for 
errors  made  in  previous  paym.ents  to 
such  producers  and  less 


(d)  *  *  * 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received 
from    such    producer   and    during    the 
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months   of  March   through  July   the 
pounds  of  base  milk; 


(e)  •  •  • 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  applicable 
uniform  price<s)  as  adjusted  pursuant 
to  §§1138.74  and  1138.75  less  the 
amount  of  partial  payment  made  on 
such  milk. 

ff)  •  *  * 

(1)  The  davs  of  delivery,  the  total 
pounds  of  milk,  and  the  average  but- 
terfat test  of  milk  received  from  such 
producer  during  the  mouth  and  during 
the  months  of  March  through  July 
the  pounds  of  base  milk. 


§  li:?S.71     I  \m.nded! 

8.  Section  1138  74  is  amended  by 
changing  tlie  words  'uniform  price"  to 
"uniform  prices." 

9.  Section  1138.75  is  revised  as  fol- 

lo'As: 

5  li;{s.7')     Plant    location    adjustments    for 
producers  and  on  nonp<M>l  milk. 

(a)  For  producer  milk  received  at 
pool  plants  located  in  zones  II  and  III  - 
or  at  pool  plants  located  outside  the 
marketing  area  and  more  than  100 
miles,  as  detenr.ined  by  the  market  ad- 
ministrator, from  the  nearest  of  the 
county  courthouses  in  El  Pa.so  County. 
Tex.,  or  Bernalillo,  or  Santa  Fe  Coun 
ties.  N.  Mex..  there  shall  be  deducted 
from  the  uniform  price  and  the  uni- 
form price  for  ba.se  milk  an  adjust- 
ment for  each  such  plant  for  milk  at 
the      rales      specified      pursuant      to 

§  1138.52. 

(b)  For  purposes  of  computations 
pursuant  to  §§  1138.71  and  1138  72.  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  §1138  52 
applicable  at  the  location  of  the  non- 
pool  plant  from  v  hich.  the  milk  was  re- 
ceived, except  thai  the  adjusted 
weighted  average  price  plus  5  cents 
shall  not  be  less  than  the  Cla.ss  III 
price. 

§  li:{8.7(i    1  Amended: 

10.  Section  1138.76(aK4)  is  amended 
by  changing  the  words  uniform 
price"  wherever  they  appear  to 
■'weighted  average  price.  " 

11.  A  new  center  head  "Base-Excess 
Plan  "  and  five  new  sections  '§§  1138.90 
through  1138.94)  are  added  immedi- 
ately following  i:  1138.86  as  follows: 

Base-Excess  Plan 

§11.38.90     liase  milk. 

•  Base  milk"  means  the  producer 
milk  of  a  producer  under  all  of  the 
orders  specified  in  §  1138  92  in  each  of 
the   months   of   March    through   July 
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that  is  not  in  excess  of  the  producers 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  as 
producer  milk  (as  defined  under  any 
order  specified  in  §1138.92)  from  the 
same  producer  during  the  month  by  a 
handler  rejjulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  in  §  1138.92. 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  all  of  the  orders  specified 
in  §  1138.92  that  is  delivered  under  this 
order  at  each  respective  plant  location. 

!;  ll.is  <M      Kxcess  milk. 

•Exce.ss  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
in  excess  of  the  producer's  base  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  §  1138.92. 

§1138.92     ("omputati<ni    of   base    for    each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  Neosho  Valley:  Wichita,  Kans.; 
Red  River  'Valley,  Oklahoma  Metro- 
politan; Memphis.  Tenn.;  Fort  Smith, 
Ark.;  Texas;  Lubbock-Plainview.  Tex.; 
Texas  Panhandle;  and  Rio  Grande 
Valley  marketing  areas  (Parts  1071, 
1073,  1104,  1106,  1097,  1102,  1108,  1126. 
1120.  1132.  and  1138.  respectively,  of 
this  chapter)  during  the  immediately 
preceding  period  of  September 
through  December  by  the  number  of 
days'  production  represented  by  such 
producer  milk  or  by  90.  whichever  is 
greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  b(>gin- 
ning  of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base  forming  period.  A  ba.se 
thus  a-sslgned  shall  not  be  trarvsfer- 
able. 

§  li:ts.9.'i     Base  rules. 

(a)  A  base  may  be  transferred  in  it.«i 
entirety,  or  in  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application    for    such    transfer    is    re- 
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ceived  by  the  market  administrator. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  Is  terminated,  the  base 
may  be  apportioned  among  the  joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

§ll:!.'<.9l     .Announcemint      of      established 
bases. 

On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and,  if  request- 
ed, a  cooperative  association  in  behalf 
of  each  of  its  producer  members  of  the 
base  established  by  such  producer. 

§  n.3H.121     [.Amended] 

12.  Section  1138.121(b)  is  amended 
by  changing  all  references  to 
••§  1138.61(d)"  to  read  "§  1138.61(a)(4)." 

(S.cs.  1   19.  48  Stat.  31.  a-s  amt'nded  (7  U.S.C. 
601  674)) 

Effective  date:  September  1.  1979. 

Signed  at  Washington.  DC.  on 
August  29,  1978. 

P.  R.  '  BohBY"  Smith, 
Assi.'itant  Secretary  for 
Ma  rkctincj  Servicps. 
[Vll  Doc  78  2483,)  P'lUd  9  1  78:  8  45  ami 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  ill— FOOD  SAFETY  AND 
QUALITY  SERVICE,  MEAT  AND 
POULTRY  PRODUCTS  INSPECTION, 
DEPARTMENT  OF  AGRICULTURE 

PART  355— CERTIFIED  PRODUCTS 
FOR  DOGS,  CATS,  AND  OTHER 
CARNIVORA:  INSPECTION,  CERTI- 
FICATION, AND  INDENTIFICATiON 
AS  TO  CLASS,  QUALITY,  QUANTI- 
TY,  AND  CONDITIONS 

Rate  Increase  for  Inspection  Service 
in  Relation  to  the  October  1977 
Rate  Increase 

AGF:NCY:  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul- 
ture. 

ACTION:  Final  rule. 


SUMMARY:  This  document  amends 
certain  overtime  provisions  relating  to 
meat  and  poultry  products  inspection 
for  service  performed  by  inspectors  of 
the  Food  Safety  and  Quality  Service. 
This  amendment  is  necessary  to  re- 
flect salary  increases  authorized  by 
the  Federal  Pay  Comparability  Act  of 
1970  and  Executive  Order  12010,  dated 
September  28,  1977.  to  a  level  that  will 
more  adequately  cover  the  cost  of  the 
services  provided.  These  provisions 
were  inadvertently  omitted  from  the 
October  11,  1977,  Federal  Register 
(42  FR  54829),  which  amended  similar 
provisions. 
EFFECTIVE  DATE:  October  9.  1977. 

FOR       FURTHER       INFORMATION 
CONTACT: 

June  P.  Blair.  Director.  Finance  Di- 
vision, Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  202- 
447-6653. 

Accordingly,  the  Federal  meat  In- 
spection regulations  (9  CFR  355.12) 
are  amended  as  set  forth  below: 

§  35.'>  12     Charge  for  ser>ice. 


The  fees  to  be  charged  and  collected 
by  the  Administrator  shall  be  $14.12 
per  hour  for  base  time.  $14.12  per 
hour  for  overtime,  including  Satur- 
days, Sundays,  and  holidays,  and 
$21.32  per  hour  for  laboratory  service 
to  reimburse  the  Service  for  the  cost 
of  the  inspection  service  furnished. 


It  is  necessary  that  immediate 
change  be  made  in  the  regulations  to 
show  the  increased  costs  now  being 
billed  to  official  meat  and  poultry  es- 
tablishments. Therefore,  under  5 
U.S.C.  553.  it  is  found  that  notice  and 
other  public  procedure  with  respect  to 
this  amendment  are  impracticable  and 
unnecessary  and  good  cause  is  found 
for  making  this  amendment  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Note. -The  Pood  Safely  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  sUte- 
ment  under  Executive  Order  11821  and 
OMB  Circular  A  107. 

Done  at  Washington,  D.C,  on 
August  25,  1978. 

Sydney  J.  Butler, 
Acting  Administrator,  Food 
Safety  and  Quality  Sen^ice. 
[FR  Doc.  78  24948  Filed  9-1-78:  8:45  am) 
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Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Rog.  B;  EC  00)2] 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  Staff  Interpreta- 
tion(s). 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tion of  Regulation  B.  regarding  the 
Federal  Home  Loan  Mortgage  Corpo- 
ration's and  the  Federal  National 
Mortgage  A.ssociation's  revision  of  the 
"Voluntary  Information  for  Govern- 
ment Monitoring  Purposes"  section  on 
their  joint  residential  mortgage  loan 
application.  The  agency  is  taking  this 
action  in  response  to  a  request  for  in- 
terpretation of  this  regulation. 

EFFECTIVE  DATE:  On  or  after  Octo- 
ber 5.  198. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Plows.  Section  Chief.  Divi- 
sion of  Consumer  Affairs.  Board  of 
Governors  of  the  Federal  Reserve 
S.vstem.  Washington,  D.C.  20551. 
202-452-3667. 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
.sonal  privacy.  The  Board  maintains 
and  maki  s  available  for  public  inspec- 
tion ami  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  Part  261.6. 
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(2)  An  opportunity  for  public  com- 
ment on  an  official  staff  interpreta- 
tion may  be  provided  upon  request  of 
interested  parties  and  in  accordance 
with  12  CFR  Part  202.1(d)(2)<ii).  As 
provided  by  12  CFR  Part  202.1(d)(3) 
every  request  for  public  comment 
must  be  in  writing,  should  clearly 
identify  the  number  of  the  official 
staff  interpretation  in  question. 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551 
and  must  be  postmarked  or  received 
by  the  Secretary's  office  before  the  ef- 
fective date  of  the  interpretation.  The 
request  must  also  state  the  reasons 
why  an  opportunity  for  public  com- 
ment would  be  appropriate. 

(3)  15  U.S.C.  1691(b). 

EC-0012 

§202.5ie)  FHLMC-FNMA  re.sidcntial  morl- 
gage  loan  application  and  .supplemrn'.al 
form.s  as  re\i.sed  8/78  comply  with  Regula- 
tion B. 

Al-GUST  29.  1978. 

Tlii.s  responds  to  your  inquiry  as  to  wheth- 
er the  revised  residential  real  estate  mort 
gage  loan  application  and  supplemfntal 
forms  prepared  jointly  by  the  Federal  Home 
Loan  Mortgage  Corporation  and  the  Federal 
National  Mortgage  A.ssociation  comply  w  n  ii 
the  Equal  Credit  Opportunity  Act  1 15  US  C. 
§  1601  et  seq.)  and  the  Boards  Regulation  B 
(12  CFR  §  202)  implementing  the  act. 

The  principal  changes  in  the  loan  applica- 
tion and  the  only  ones  having  any  signifi- 
cance in  relation  to  ECOA  and  Regulation  B 
are  the  revision  of  the  section  formerly 
headed  'Voluntary  Information  For  Gov- 
ernment Monitoring  Purposes  '  and  the  cre- 
ation of  a  monitoring  inserts  form.  The  lan- 
guage previously  contained  in  the  monitor- 
ing information  section  and  the  word  Vol- 
untary' in  the  caption  ha\e  been  deli  ted 
because  identical  monitoring  rcquirement.s 
no  longer  apply  to  all  lenders  doing  bu.sine.ss 
with  FHLMC  and  FNMA.  The  Federal  De- 
posit Insurance  Corporation  and  the  Ferii-r- 
al  Home  Loan  Bank  Board  have  adopted 
substitute  monitoring  programs  that  apply 
to  the  financial  institution.'-  that  ttiey  regu- 
late (43  Fed.  Reg.  11.563  i  March  20.  1978) 
and  43  Fed.  Reg.  22332  <May  2,5.  1978).  re- 
spectively). The  Comptroller  rise  int(>nds  to 
adopt  a  substitute  monitorini;  inogram  for 
national  banks.  Furthermore,  although 
State  authorities  and  Federal  agencies  that 
do  not  have  administrati\<'  enforcement  au- 
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ihonty  under  ECOA  may  not  substitute  dif- 
ferent monitoring  programs  for  those  im- 
posed pursuant  to  §  202  13  of  Regulation  B, 
they  may  require  supplementary  monitor- 
ing procedures  as  permitted  by  5  202.5ib)<2). 

To  accommodate  these  different  monitor- 
ing programs,  the  revised  FHL.MC-FNMA 
application  form  instructs  lenders  to  insert 
in  the  monitoring  section  or  on  an  adden- 
duni  the  appropriate  language  for  the  moni- 
toring program  to  uhich  they  are  subject. 
FHLMC  and  FNMA  ha\e  provided  the  ap- 
propriate language  for  existing  ECOA  moni- 
toring programs  in  a  supplemental  form 
■  FHLMC  6.TB  FNMA  1003B  8  78  >  that  re- 
prints the  language  pre\iously  contained  in 
the  monitoring  information  .section  and 
that  in  addition  contains  lang'^iage  approved 
by  FDIC  and  FHLBB  for  compliance  with 
their  respective  monitoring  programs.  If 
any  other  ECOA  enforcement  agency 
adopts  different  requirements,  appropriate 
additional  language  will  be  added  to  the 
supplement.  Lenders  are  reminded  that 
they  also  are  responsible  for  compliance 
with  applicable  State  monitoring  require- 
mi'nts. 

Appendix  B  to  Regulation  B  states  that 
"Iu3.se  of  the  FHLMC  65  FNMA  1003  iRev. 
3-77)  form  constitutes  full  compliance  with 
subsections  ic)  and  id'  of  §202-5  of  this 
Part."  In  the  staffs  opinion,  application 
fcjrm  FHLMC  65  FNMA  1003  Re\ .  8  78.  the 
accompanying  statement  of  assets  and  li- 
abilities I  FHLMC  65A  FNMA  1003A  Rev.  8/ 
781.  and  the  monitoring  inserts  (FHLMC 
65B  FNMA  1003B  8  78 1.  copies  of  which 
are  attached,  also  comply  fully  with  §202.5 
of  Regulation  B  Furthermore,  if  a  lender 
uses  the  forms  as  intended  and  properly  so- 
licits the  appropriate  monitoring  informa- 
tion m  accordance  with  form  FHLMC  65B  ' 
FNMA  1003B  8  78  and  the  regulations  of 
the  Federal  enforcement  agency  that  super- 
vises that  lender,  then  the  lender  will  have 
acted  in  compliance  with  §§  202.5  and  202.13 
of  Regulation  B. 

In  accordance  with  your  request,  this  is  an 
official  staff  interpretation  of  Regulation  B 
i.ssued  pursuant  to  §  202.1'd)i2).  It  will 
become  effective  30  da.vs  after  publication 
in  the  Federal  Register  unless  a  request  for 
public  comment,  made  in  accordance  with 
the  Boards  procedures,  is  received  and 
granted.  The  staff  will  promptly  notify  you 
if  the  effective  date  of  tlie  interpretation  is 
suspended  because  such  a  request  has  been 
received. 

I  trust   that  these  official  comments  are 
responsive  to  your  inquiry. 
Sincerely. 

Janet  Hart. 
Director. 


FEOCRAL  REGISTER,  VOL  43,  NO.   172— TUESDAY,  SEPTEMBER  5,  197a 


FEDERAL  REGISTER,  VOL  43,  NO.   172— TUESDAY,  SEPTEMBER  5,   1978 


■k  ■  •■    ^M 


kafi>k     •feV^lil    AVi^ft.ir 


RULES  AND  REGULATIONS 


39343 


39342 


''7 


RULES  AND  REGULATIONS 


RESOENTIAL  LOAII  AffllCATlOW 


M(inrsA(.(  ]     v^ 

i  OH       ip^    I         VA 


Hdir-       ,     M<j"lh«      ,  P, 


of  I      Ml  M    I'      >     ►'  ly  "!•■'•■        j  f   ^  •  tt  «^    i"H-<>u'f»»       ■"    U«'    '  *'"''v 


',:.;;  J  ;t'^. 


L)t««»i  LJHwjfiJ  Itn  L1mi9   Im.   □ 


CItv 


Couniy 


Sim* 


7»- 


l<[K>Sft    O' 


t  o«»     ^P,i-fh>iif  r~lCoAtUuction^tf(Twoeni^DConHfuclion         OR>»*ft»nog        QOthf  (Eapltftt 


[No    U-H 


i  I  oi  v»ioe  Dau  '  Original  Co«i  P»»«eni  Value  (a)     «Co«i  o»  imp*  M  Total  la  ♦  bl 


I  (WKi  «ir  ■  v««»    AiiKo'ed 


.'•'■(f      i    LKll-' 


P,j'ix7*e  of   Re'  1.1'ive 


.  .vf'neritt  [     I  madt     I     1  to  te  macto 


A<_(lij''>«,J'li'f4i''»'    -Ok!        !  -VT't     tmHOflLfaoij 


fU&WtirlTnVli^  T.tit  W.II  Ba  Haid 


'>"(      -'LJ*I      0» 


BORROVyER 


CO  BORROWER 


Present  Addftw  Mb.  Vei 


"OO-n  ^"O 


Rant 


Siragi 


City/Staia/Zip 

F  Of  mar  addrew  il  lau  than  3  yaari  at  prttant  addrau 


C<Tv/S(ate/2ip 


[ZlcXwn  CriRao! 


w.,:  -f         v.-  -^1  [   ]s«oa'atad 


MMMtant'M*' 


'  I'l'f  ..    -'  t  'npiov'^ 


Potilton /Title 


type  of  duvneu 


Vea»i  emoiov^d  •"  fti.t  irne  I 
of  <tto*k  Or  proleuton' 

vaart 

Yearv  on  ihu  )ot> 


StKt*  jr-nuf'ty  Ni>nw»«>f***       ]  Hocw  Phone 


GROSS  MONTMIV  INCOME 


Owrtima 
Bonutat 


iButinetv  P*>oo« 


Pretcni  Addraw 


No   Veari 


1^1^       St  "'->•»' 

L    1-,^ 

[Jbwn  LJReni 


C'tv'StAW'Zip     ^ ^ 

F  Of  met  nMfWIit  !•«•  MM"  2  ve«"  •'  pwiwl  •«*•» 


Slfeel  

C<(v'Stdt«/Zip  . 


Y«ar«  ■!  fcKiTwr  addrvM 


□  ovw%  DRenl 


ntamr  and  Artdntt  of  ErTH> 


it    woo    O.    (lO'piS.On' 


7cMitioK7T*tia  ITypvorSMCSMr 

5<xiji  Srcuf'tv  lumbar •  "     |Honne  Pt>oo«  IB  ...■♦-vi  "•>. 


If    UdOWTMLV  HOUSIWG  eXPCNSE" 


DETAItS  Of  PURCHASE 


J_— I  Oo  Not  Co»»»pl«ie  '»  K«*t 


CommifMont 


Oiv*dar>df/inrara« 
Net  Rental  IncOfM 


OlhP't   IBiafa.. 


H.-MJ     •>■   '••>••«• 


Othrt  f  tntnctnq  IPAll 


Ma/ard  Insuranca 
Real  tstafa  Tanat 


MorT9»9e  Inuiranca 
HoTVOMw  A«n  Dual 
Other 


ToiM  Monchly  Pmi        $ 


4-" 


H^«l   !   ..  "Tiww*   ,t  St   I 


^ 


>^>s  Mortgage 


Olhaf  Ftoanong 


Otfiar  Equity 


Amoum  oi  Cash  Oapotit 


Cio»ir>g  Cotti  P»'<i  b*  Sa<'e' 


>    OESCKIBE  OTHCR  INCOME 


/    jl,     *     H-"     '^ver        C     CoBO" 


Bo«»i*-w«f  i>.   Co  Si>ifo«w»«  Joe*  i*at  c*w*t»»«  ro  N»ir«  ■!  .jo-rvwrt««d  u  a  tMM«  *o«  rep^ynf  th<a  >oar> 


M- )  f- :  h  t »    a  nw,  "  • 


IF  tMrtOYtlXN  OUflRENT  POSITION  FOR  tESS  THAN  TWO  YEARS  COMPLETE  THE  FOLLOWING 


Praviout  tmpioyarfSehoo 


Mo*  i-or\/Tiiie  Oatet  ^ 


M>>"iF»ly    '  icome 


THESE  QUESTIONS  APPLY  TOBOTM  BORROWER  AND  eOBORROWER 


ci'iij   nil     «■  p  jfii   »('   *«'   itt'^rhetJ  »fi*t«i 
^M-*    ,   Ml    my  <)utvr<iOtlinq  |u<l'J'T»»"iH  '  I"  ">r    i#i!    ' 
I.  t^  you  iM-'rrt  fJrcUfrtl  bdokrupt ' 

•'  I .-  .  ■    1  ."    ,  loxKioied  upor  or  gi«»en  iiile  O' 

A'-    ,  ..u  J  . ..     kin  ■     ,*  ffVtO'W  on  a  note' 
Are  you  J  t^'W  ^n  a  la««>  Uiii ' 


If  *pi>Kjt<*e    evDiam  Other  f  ia»r»c.ng  or  Otne*  fcqwtly  *p«o»'de  *Mf'" 
.)  mof«  ^ti«<^^  It  oeededl 


<«sl    t«(0    ye«'V     anO,  >'   AVJ     ^    •     «.»]    'm    -r 


bAi^nce  \r*«9(  tor  ¥ArT>«  d«"00 
**Aii  Pies^ni  Moniniy  Mnut>n«  taoe'^sei  o'  Bo>fOw«'  «rtO  CoB'l'iOwar  «f<OuJO  Oe  UMVO  on  «  comC'riaa  OaKb 
*  *  'Nviir)**  f  HI  Mc  (H»  F  NMA  (»Qu-)t.\  trtt«  ■«ito>'n«t><Ki 

FHi  Mc  6)  Rev  A/ra 


FEDERAL  REGISTER,  VOL  43,  NO.  175— TUESDAY,  SEPTEMBER  5,  1978 


.•?n.'?44 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


39343 
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L'lt  any  adO'iiq^a!  narnes  under  vwtiFth  cted  i  has  prev.ouj'v  bee--  'eic^.eo 


AGREEMENT        Th*  urxteIl'qr^ed  appiei  tr>i  I  he  toan  irx]<caied  >n  ihi^  appi  cjiior^  lo  be  wcu-ed  bv  t  'rtn  mo  t^sK  o'  oeeo  of  tf  i;jt  oi^  if"'*  p'OPe- tv  C*^c.'b*<3 
herein,  arxl  repretenti  that  the  pfop<*Tiv  will  not  b*  rntd  'm  ar.y  liiegjl  o»  fevmcted  pu'poi*,  arwj  that  «ll  sKiemen-i  made  >n  t*-..!  eppLcaiic-  a-e  "ue  afx; 
are  fT^ede  'or  ihe  purpotc  o'  obi««n.ng  ihe  loan     VerilicaKc^  may  be  obii-ner)  dom  any  tource  named  •"  ihtj  •ppi>cai>0''^    The  ci^pnei  o*  a  coc^  o'  i^^'i  a;:c'c* 
tton  w.M  be  'eiatned  by  ihe  if^d*' .  rvtn  .■  ir>e  toan  n  'kj'  g-*''  I'-d       The  under  sK^ed       LI   'niend  or      G'  do  ro?  I'.fe^xJ  to  oca-t.>y  T*>e  c^ope'i*  «  r^t  ■  p  "^  «■  y 
mtdenci 


l/w«  (ulty  uncJer»T»fv)  thai  <i  «  a  fef1e*al  Cf  r-^  pi.,  "rthatjie  by  l>n«  o«  tmp^.ionrne''T    c  hcTh    lo  ^  '^Oiv-'gy  "T^fc* 
fcacti  at  app'.cebte  w"d*r  the  p#o*riicii  oi   T.'ke  18.  Un.ied  Siaiei  Code.  Sect<or.  10,4 


»ny  r»-'ie  rtam^ne^^i  oo'^cr'n'-i^  a""-*  C  :  he  aocw 


Bo"0"»*'  1  Sq'^aij'e 


C.n  Bo'Oy^- 


INFORMATION  FOR  GOVERNMENT  MONIT0RIM6  PMReOSES 


htilniCTiont     LtntMirg  mutt  mtert  in  rft/j  tfiecr,  o^  on  mr,  »'f#cVd  mOJ^na^rn, 

»  pfOnt'on  tO'  fi/rn,sh,ng  r/>#  moniro'"^  rrfcntt'O"  r^cuirea-oj  rwQuenrd  ^rxftf 

pretent  feaefat  »no/of  present  sur»  Uw  ot  'es^-isr-on  f-o'  mos:  itncen  ,-», 
intsrn  prOfOf^  in  f-HLMC  f-crm  SSe/fNMA  for-n   JQOJ  B  cv  t>e  used 


FOR  LENDER'S  USE  ONLY 


(fNM*  REQUiBEMf  NT  ONLVI    Th,i  mj(.i,cj,,o"  ««  nken  by    Q  ItCf  lo  l«Cf  .nitrv,r„     G  b^  m«  >      C  b>  ir.epxor* 


Hnir*v.***it 


N»rT>«  o'  EfT^pioyP'   o'  \r\rr-^i^^vT' 


FmlmC  69*II««.  «,'7| 


REVERSE 


f  WMAJ003  nm^n* 
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STATfMtWT  OF  ASSETS  A«0  LIABILITIES 


IN*  tutlotNang 


,f^trwma%*o*>  rt  (KOwwJwJ  to  compi»t»  «n<l  tMcoma  •  P*i  o*  thu  jpp(«.«iO«  »o.  «  m«- '  »- ^ 

■«,     (tM   J   trim  o*        mo»>ft*»  *n<J   '<>  *>•   »*ri.'p<l  (•»    p' X^^  "»    fc'-a*^'    J4 


!►  NMA  fleQut**EMC"T  ONtVI    T>i.»apo*tC*"oo  «wa»  t*kpn  uy    |J   ••£*  «> '•«  •"'•^••**     G  bv  fn*.!       D  by  ttttD'iont 


(lni«rv-*wert 


Njrrf  o*  Emp'oy»r  o'J"t»'V>l 


RULES  AND  REGULATIONS 
INFORMATION  FOR  GOVERNMENT  MONITORING  PURPOSES  ■   INSERTS 

The  following  are  "ca^e-a  ready"  vtrsior.s  of  language  wh  ch  n-ay  be   .--sertecJ  10  con-.p'ine  1h*    '  !- nor  r- .;•  ..t"   for 
Government  Monitoring  Purposes"  section  of  the  Residential   Loan  AppWcation  Form   iFHLMC   Foi^t-,  65  FN'N'A 
1003).     Tt-ie  language  m  the  first  insert  has  been  approved  ny  both   ^^'(!.-!•al  Dr  pos.t   lriM;'a' ct  Co-po'd'.o-:  and 
Federal  Home  Loan  Bank  Board. 

Before  printing  an  insert,  it  should  be  reviewed  to  assure  conform'ty  with  slate  law      In  particular,  all  lenders. 
who  may  be  subject  to  a  state  fair  houvi^g  or  equal  opportur-ity  law  wh,ch  has  mentoring  requiremer^.ts,  s^lOuld 
determine  whether  the  applicable  disclosure  statt-mer.t  is  m  tomp,!.flnce  w-th  tlie  legal  lequ'rements  of  i*  at  state. 

INSERT  FOR  FHLBB  OR  FDtC  REGULATED  LENDERS 
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Th,.  <oi!ow  nq  .nfo-rnai^on  ,s  rp,,uHstec-!  by  the  Fr-derai  Gcvemme^t  :<  :■.%  ic«i.  is  .elated  to  a  dwelling,  in  order  to  monitor  the  lender  s  compliance 
wuh  p<,u3!  cedil  oppo'tur.itv  and  fair  housmq  laws      You  are  not  required  to  furnish  this  information,  but  are  encouraged  to  do  so.     The  law  pro- 
virtps  that  a  lender    may   r-enher   discr.minate  on   the  IjasiS  of   th.f.   .nfom^ation,   no'   on  whether   you  choose   to  furn.sh   it.     However,   if   you  choose  not 
to  furnish  ,t,  under   Federal  regulations  this  lender  is  reuu  red  to  not-  r^ce  hlo  i>  '  on  f  .    iWf'S  of  visual  observation  or  surname      If  you  do  not  wsh 
to  furnish  the  above  mlo'mation,  please  loifa!  below 

BORROWER:!   do   not   wuh   to   (urnisr-,    this   mrn'O-.a'^on    Imiia's) 

RACE/             LJ  American  I'ul, an,  Alaskan  Nd'ive    ..    A.var:,  Pc!Ci''t  is  ^-'de 
NATIONAL  n  Black           IJ  Hispanic            LZwh...     ^^^      .-    Female 
ORIGIN         [Z' Other  (specify) ..'Male 


CO  BORROWER:  l  r)(    •  ot  wish  to  furnish  this  information  (initials 

A-eican  Ind  an,  Alaskan  Native  CJ  Asian,  Pacific  Is  a'" on 

' ^1  Female 


jiRACE/ 
'I  NATIONAL 
-  ORIGIN 


Oi'i- 


■; J  Hispanic 

(specify) 


Dvv*" 


SEX 


□  Malt 


INSERT  FOR  LENDERS  SUBJECT  ONLY  TO  FEDERAL  RESERVE  SYSTEM  REGULATION  B 


if   this  loan  IS  foi   puicha-.'    o-   construction  of  a  home,   the  foilowH.q  ir.toimaiion  is  M-n.,.eslt-d  b,    th>'   F  td*  :a.  ^oc.f  i -— -:   tc  "  ^',J'  J^'  „<  1' 
comp  lance  with  E.,u.i  Cd  r  Opportunity  and  Fair  Housing  Laws     The  law  provides  that  a  lender  may  neither  discriminate  or^  the  tjas.s  of    ms 
"formation  no,   on  whr-th,.   o-   no,    ,t  ,s  furnished      Fuimshmq  th,s  mfoimation  ,s  o,>-  o^a.      If  you  do  not  wish  to  furnish  the  following  information. 
please  intial  below 

BORROWER:   l  do  not  wisn  to  fum^sh  this  information  (initials) 

RACE/  I_:  Amniuan  Indian,  Alaskan  Native    G  Asian,  Pacific  Island 

NATIONAL    T;  Black  DHispamc  D  White  '^ 


ORIGIN 


L  ;  drier  (sp 


SEX 


Female 
MaU^ 


CO  BORROWER:  l  do  not  wish  to  furnish  this  information  (inmals) 

RACE/  lI]  Ameiican  Indian.  Alaskan  Native   □  Asian,  Pacific  Islander 


NATIONAL   D  Black         D  Hispanic  D  White 

ORIGIN  '.' Oihe,  (specify)  _^ 


SEX 


1    I  Female 

DWa 


lie 


Note      Th„  iorm  .v.'/  be  amef^Oed  ,n  rhe  even:  that  the  Cc-.ptrr'ler  of  the  a^^rency  or  the  National  Credit  Union 
Administration  issue  regulations   .vhich  are  not  accoivrrodate^i  I'V   The  insert   '  FOR   LENDERS  SUBJECT  TO 
FEDERAL     RESERVE  SYSTEM  REGULATION  fi.  "    Ur^v'  ^i.c'^  time,  lenders  regulated  hy  these  agencies  should 
continue  to  use  the  Regulation  B  insert     Before  printing  on,-    nsert,  n  sh.ould  be  re^:e.-.vd  :c  assure  compliar)ce  v^-.th 
any  applicable  state  legal  reqi't'ements 


f-^lUi    bSA  (i/M 


t  HI  MC  65B  8  78 


FfMMA  1003B  8  78 
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Board  of  Governors  of  th<^  Fodtinl 
Reserve  System.  August  29.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

\y\\  pnr    78   24R31  Filfrl  0   1    7H    R  45  :\tnl 
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Title  14 — Aeronautics  and  Space 

CHAPIER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,    DEPARTMENT     OF 

tran:portation 

[Docket  No.  78-EA-ll:  Amdt.  39-3292) 

PART  39— AIRWORTHINESS 
DIRECnVES 

Bendix 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  recodi- 
fies and  amends  AD  77-17-07  applica- 
ble to  Bendi.x  D-2000  and  D-2200  .lir- 
rraft  magnetos.  This  amendment 
changes  the  time  and  .serial  number 
limits  of  applicability  since  it  has  been 
determined  that  units  outside  such 
limits  were  experiencing  rotor  housing 
interferences.  Further,  applicable  serv- 
ice bulletins  have  been  changed  to  re- 
flect experience  gained  in  the  field, 
and  an  improved  coil  retaining  mecha- 
nism must  be  installed. 

EFFECTIVE  DATE:  September  9. 
1978.  Compliance  is  required  in  accord- 
ance with  the  AD. 

ADDRESS:  Bendix  Service  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  the  Electrical  Components  Divi- 
sion, Sidney.  N.Y.  13838. 

FOR  FURTHER  INFORMAl  ION 
CONTACT: 

A.  Farrar,  Propulsion  Section.  AEA- 
214,  Engineering  and  Manufacturing 
Branch,   Federal   Building,  J.   V.   K 
International  Airport,  Jamaica.  NY. 
11430;  telephone,  212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  that  magne- 
tos, which  were  not  covered  by  the  50- 
hour  and  serial  number  limits,  were 
experiencing  rotor  housing  interfer- 
ence. Since  the  condition  is  likely  to 
exist  or  develop  in  other  units  of  simi- 
lar type  design,  AD  77  17  07  is  being 
revised  to  reflect  wider  appiuiibility. 
updated  service  bulletins  and  im- 
proved coil  retaining  mechanism.  This 
is  also  the  basis  for  recodifying  the 
AD. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment arc  A.  Farrar.  Flight  Standards 


Division,    and    TtunniLs    C.     Halloran. 
Esq.,  Office  of  tin  i^  -lonal  Counsi  1. 

Adoption  of  thk  .A.mk.ndment 

Accorcliimly.  and  p'.irsuan!  to  ihc  au- 
thority delegated  to  n.i  b;.  tin'  Admin- 
istrator, §39.1.3  ot  ilif  1-r.t.ral  Avi- 
ation regulations  (14  CFR  39.13)  is 
amended,  as  follows: 

1.  Revokins  AD  77-17-07. 

2.  I.ssuing  thf  foUnwing  new  airwor- 
thiness directive: 

Applies  to  Bendix  D-2000  and  D  2200 
series  magnetos  unless  previously  accom- 
plished. 

To  preclude  the  loss  of  ignition,  accom- 
plish the  following.  exceptinK  paragraph  (e). 
within  the  time  specified  below  or  180  days 
after  the  effective  date  of  this  AD.  which- 
ever occurs  first. 

(a)  Rotor- Housing  Interference.  Within 
the  next  10  hours  in  service,  for  any  of  the 
following  serial  numbered  magnetos,  accom- 
pli.sh  the.  •detailed  instructions",  shown  in 
Service  Bulletin  No.  590A  or  an  approved 
equivaU-nt. 

(1)  Red  nameplate  magnetos  exhibiting 
four  hex.  head  socket  cap  screws  as  shown 
In  Service  Bulletin  No.  590A.  figure  1. 
having  S/N  5145  thru  11744.  not  prefixed  by 
the  letter  'A"  nor  "R". 

(2)  Blue  nameplate  magnetos  exhibiting 
four  hex.  head  socket  cap  screws  as  shown 
in  Service  Bulletin  figure  1.  having  S/N 
701001  or  below,  not  prefixed  by  the  letter 
"A"  nor  "R". 

(b)  Rear  Bearing  Overheating.  Within  the 
next  10  hours  in  service,  for  any  of  the  fol- 
lowing serial  numbered  magnetos,  accom- 
plish the  ■Detailed  Instructions',  shown  in 
Service  Bulletin  No.  600  or  an  approved 
equivalent. 

<1)  Red  nameplate  magnetos.  S/N  3001 
thru  17509  (including  those  identified  by  an 
"A"  or  "R"  preceding  the  serial  number) 
not  exhibiting  I  he  letter  'B'  st.amped  ap- 
proxim.itely  In  the  center  of  the  bottom  line 
of  the  nameplate. 

(2»  Red  nameplate  magnetos.  S/N  x2455 
thru  X2.SR1  not  exhibiting  the  letter  •B" 
.stampfd  approximately  in  the  center  of  the 
boltoni  hne  of  the  nameplate. 

(3)  Blue   nameplate   (Bendix   remanufac 
tured)  magnetos,  having  S,  N  below  806001. 
not  exhibiting  the  letter  "B  "  stamped  ap- 
proximately in  the  center  of  the  bottom  line 
of  the  nameplate. 

(c)  Capacitor  Malfunction.  Within  the 
next  25  hours  in  service  for  red  nameplate 
magnetos  below  S'N  11744.  accomplish 
parts  I  and  11  of  Service  Bulletin  No.  587  or 
an  approved  equivalent  unless  the  stamped 
letter  '  S"  appears  on  the  nameplate  in  or 
near  the  lower  right  corner.  On  four  cylin 
der  versions.  S/N  8618  thru  9823  and  on  six 
cylinder  versions.  S/N  7544  thru  9823.  al.so 
accomplish  part  III.  or  an  approved  equiva- 
lent. 

<d)  Coil  Retainer  Plug  Migration.  Within 
the  next  25  hours  in  service,  for  red  name- 
plate  magnetos  below  S/N  4400.  accomplish 
the  instructions  of  part  1  'detaUed  inspec- 
tion" procedure  for  threaded  tapered  plug, 
10  382649.  paragraph  Nos.  I  and  2.  of  Serv- 
ice Bulletin  No.  584B  or  an  approicd  equiva- 
lent. 

(e)  rot7  Retaining  Deuces.  Compliance 
with  this  paragraph  Is  required  at  the  expi- 
ration of  24  months  after  the  effective  date 
of  this  AD  or  the  following  specific  periods 


whichever  occurs  first.  imlfr.s  previously  ac- 
(•(inipli.bht'd. 

(1)  On  magneto.s  haviiu;  l<">s  tti:\n  1.8(H) 
hours  in  service  since  new  or  la.st  owrhaul 
on  the  effective  date  of  Ihi.s  AD.  acrrinipl,.sh 
Paragraph  (eK3)  before  arcumuln!  ion  of 
2.000  hours  in  .service. 

(2)  On  rnapnctos  haMiu;  more  ihnn  I.Hi'O 
hours  in  service  since  new  or  Kst  ovtrh.-uil 
on  the  effective  date  of  this  AD.  afrompli.sh 
Paragraph  (c)'3i  wiilun  th<'  nc\t  200  tioui.-, 
in  service. 

(3)  Install  Bendix  Coil  Seeurin?  Ki<  .  N 
10-382939  per  Service  Bulletin  No  5841V 
part  No.  2.  "d(>lailed  hou.siiin  iiiodilii  .d  nm 
procedure"  or  part  No.  3.  dei.ulid  (li>:i.s- 
sembly  and  detailed  rea.^.sembly  iivtiu! 
tions"  as  specified  in  Part  Nos.  2  or  3  >-'e!i 
cral  instructions",  or  an  .Tpprovcd  equna- 
lent. 

(f)  Equivali-nt   in-.i)ections  and  procedures 
must  be  approved  by  the  Chief  of  the  E^mri- 
neering   and   ManutacturinK   Branch.   AKA 
210.  Federal  Aviation  Admini.slrauon  (FAA» 
Eastern  Region 

(g)  As  prriTiUted  by  FAR  21.197  aircraft 
may  be  flown  to  a  base  where  maintenanre 
required  by  this  airv^urihine.ss  direetive  can 
be  accomplished. 

Effective  date.  This  amendment  i.s 
effective  September  9.  1978. 

(Sees.  313<a>,  601.  and  603.  Kedrral  Aviation 
Act  of  1958.  a.s  amended  (49  ILS  C  13.54iai. 
1421.  and  1423):  sec.  610.  DepartinerU  of 
Transportation  Act  (49  U.S.C.  lU-OSic));  and 
14  CFR  11.89. 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  liiat  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impart  state- 
ment under  Executivt  Ord'-r  llHL'l.  as 
a.mended  by  Executive  Older  ir.M9.  and 
OMB  Circular  A- 107. 

Lssued  in  Jamaica.  N.Y..  o;;  August 
22.  1978. 

L.  .J.  Cardinai.i, 
Acting  Director.  Eastern  Reaion 

[PR  Do(    78  :;4C.90  Filed  9   1   78:  8  45  ami 
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(Docket  No   78  FA  36.  Amd!    30     3J931 

PART  39  AIRWORTHINESS 
DIRECTIVES 

Fairchitd  Aircraft 

AGENCY:  Feder-il  Aviation  .^(^^linis- 
t  rat  ion  'FAA).  DOT. 

ACriON'    Final  rule. 

.Sl'MMAin':  This  rule  (AD)  amends 
AD  6C,  27  5  applicable  to  Fairehild  F- 
27J  and  F-27M  type  airplan'-s  and  ex- 
tends Use  repetitive  inspection  period. 
but  also  permits  a  Ioniser  inspection 
period  when  Service  Bulletins  5,S- 
11(1-'  27)  and  .^5  121?"  27;  are  incorpo- 
rated. Till-  relaxation  of  th(>  AD  re- 
sults fr(>:".  l!u  e.xpcrience  of  All(t;heny 
Airline.s,  the  results  of  vviiieh  have 
been  reviewed  by  F.AA, 

EFFECTIVE  DATE.  September  7, 
1978. 
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ADDRE:SSES:  Fairehild  Si  rvu  e  Bulle- 
tins may  br  acquired  from  them.anu- 
facturer  at  F'airchild  Industries.  Inc.. 
Fairehild  Republir  Co..  Haj-'ersicwn, 
Md.  21740. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Birkenholz.  Airframe  Section. 
AEA-212,  EnKineerinjr  and  Manufac- 
turing Branch.  Federal  Building.  J. 
F.  K.  International  Airport.  .Jamaica. 
N.Y.  11430;  telephone.  212  995-287,^. 

SUPPLEMENTARY  INFORMATION: 
The  manufacturer.  Fairehild.  submit- 
ted Service  Bulletins  55-ll(F-27)  and 
55-12(F-27)  for  modifications  which 
strengthen  the  horizontal  stabilizer. 
Shortly  thereafter,  the  alterations 
were  determined  by  FAA  to  be  slronp- 
er  than  those  required  by  AD  66-27-5 
Allegheny  was  granted  an  extension  of 
the  inspection  period,  from  150  hours 
to  350  hours  in  service.  As  a  result  of 
Allegheny's  experience,  it  appears 
that  the  AD  should  be  amended  to 
permit  all  F-27s  access  to  the  exten- 
sion upon  incorporation  of  the  .service 
bulletins.  F\irther,  experience  permits 
extension  of  the  repetitive  inspection 
from  60  to  150  hours.  Since  the 
amendment  is  relaxatory.  notice  or 
public  procedure  hereon  are  unneces- 
sary and  good  cause  exists  for  makinR 
the  rule  effective  in  less  than  30  days. 

Drafting  Inform.'vtion 

The  principal  authors  of  this  docu- 
ment are  C.  Birkenholz.  Flifzht  Stand- 
ards Division,  and  Thomas  C.  Hal- 
loran. Esq.,  Office  of  the  Regional 
Counsel. 

Adoption  of  thf  Amfnumfnt 

Aecordinsly.  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §39.13  of  the  Federal  Avi- 
ation regulations  (14  CFR  39.13)  is 
amended,  by  amending  AD  66-27-5.  as 
follows: 

Amend  .A,D  66-275  as  follows;  (1)  Re- 
letter  I'e.-nt  paragraph  (f)  to  (g)  and 
add  a  new  paragraph  (1)  to  r(>ad  as  fol- 
lows: 

(f)  The  repetitive  inspection  interval  spec- 
ified in  lb)  may  be  increa.sed  from  60  hours 
time  in  si-rvue  and  150  hours  time  in  .service 
a-s  provided  m  (e).  to  350  hours  time  in  serv- 
ice from  tlie  last  in.speclion  on  airplanes 
modified  in  accordance  vvilii  Fairehild  Hiller 
Service  Bulletin  No.  55- IK P  27)  revused  No- 
vember 1966.  and  No.  55  12(F-27)  dated  De- 
cember 6.  1966.  or  later  re\  i.sion  or  an  eeiuiv- 
alent  method. 

(2)  Relftter  present  paragraph  (g)  to 
(h). 

Effective  date:  This  amendment  is 
effective  Sept.  7.  1978. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423):  sec.  6(c).  Department  of 
TransporlAtlon  Act.  (49  U.S.C.  1655(c));  and 
14  CFR  11  89.) 


Note  — TJit  Feri.r:il  A' iation  Administra- 
tion has  determined  that  this  document 
does  not  cont.iin  a  major  proposal  recjuiring 
preparation  of  an  economic  impact  state- 
men!  under  Executive  Order  11821.  as 
aiii' nded  by  Executive  Order  11949.  and 
OMB  Circular  A  107. 

Issued  in  Jamaica.  N  Y  .  'ir.  Aiipu-' 
23    1978. 

L.  ,7   Cardinali. 
Acting  Director.  Eo:^t'^'^n  Region. 
(FR  Doc    l&Z-itbl  Fi.ea  y  1  78.  8:45  ami 


essary  and  good)  cause  exists  for 
making  the  rule  effective  in  less  than 
30  days. 


Drafting 
The  principal  * 
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PART  39— AIRWORTHINESS 

DIRECTIVES 

Fairehild  Aircraft 

AGENCY:   Federal   Aviaiior,   Aduuul- 
tration  (FAA;  DOT. 

ACTION:  Final  rule 

SUMMARY:  This  rule  (AD'  amends 
AD  66-28-3  applicable  to  F'airehild  F- 
27J  type  airplanes  and  permits  an  ex- 
tension of  the  repetitive  inspection 
and  a  further  extension  when  Service 
Bulletin,'-:  No.  55-ll(F-27)  and  No.  55- 
12iF-27)  are  incorporated.  Tins  relax- 
ation of  the  AD  resul's  from  the  expe- 
rience of  Allegheny  Airlines,  the  re- 
sults of  which  have  been  reviewed  by 
FAA. 

EFFECTIVE  DATE  Seplfmber  7, 
1978. 

ADDRESSES.  P'aircliild  Service  Bulle- 
tins may  be  acquired  from  the  manu- 
facturer at  Fairehild  Indu;-'.ries.  Inc.. 
Fairehild  Republic  Co..  Hagerstovvn. 
Md.  21740, 

FOR  FURTHER  INFORMATION 
CONTACT: 
C  Birkenholz.  Airframe  Seel  ion. 
AEA-212.  Engineering  and  Manufac- 
turing Branch.  Fech  ral  Building. 
J.F.K.  International  Airport.  Jamai- 
ca. NY  11430:  telephone  212-995- 
2875. 

SUPPLEMENTARY  INFORMATION: 
The  manufacturer  submitted  Service 
Bulletins  No.  55-ll(F  27)  and  No.  55- 
12(F-27)  for  modifications  which 
strengthen  the  horizontal  stabilizer. 
Shortly  thereafter  the  alterations 
were  determined  to  be  stronger  than 
those  required  by  AD  66-28  3.  Alleghe- 
ny was  granted  an  extension  of  the  in- 
spection period  from  150  hours  in  serv- 
ice to  350  hours  in  .service.  As  a  result 
of  Allegheny's  experiences,  it  appears 
that  all  F-27s  should  have  access  to 
the  extension  upon  incorporation  of 
the  service  bulletins  and  at  least  an 
extension  of  60  hours  to  150  hours 
based  on  normal  experiences.  Since 
the  amendment  is  relaxatory.  notice 
or  public  procedure  hereon  are  unnec- 


-  of  thi.s  docu- 
ment are  C.  Birkenhoia,  Flight  Stand- 
ards D: vision,  and  Thomas  C.  Hal- 
loran.   Esq,    Office    of    the    Regional 

Counsel. 

Adopiiok  or  tk;-,  Amfndnunt 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  t^  me  by  the  Admin- 
istrator, §39.13  of  the  Federal  Avi- 
ation Regulations  <H  CFR  39.13)  is 
amended,  by  amending  AD  66  28-3  as 
follows: 

Amend  AD  66-28-3  as  follows:  tl) 
Reletter  present  paragraph  (d)  to  (e) 
and  add  a  ne-A  pa.-agraph  (d)  to  read 
as  follows: 

(d)  The  repetitive  inspection  interxal  spec 
ified  in  (b)  may  he  Increased  from  60  hours 
time  in  service  and  150  hours  time  in  service 
a.s  provided  in  (c).  to  350  hours  time  in  serv- 
ice from  the  last  insr>ection  on  airplanes 
modified  in  accordance  with  Fairehild  Hiller 
Service  Bulletin  No  55-ll<P-27)  revised  No- 
vember. 1966,  and  No.  55-12<F-27)  dated  De- 
cember 6.  1966.  or  later  PAA  approved  revi 
.sion  or  an  FAA  approved  equivalent. 

(2)  Reletter  present  paragraphs  (e) 
to  (f)  and  (f )  to  (g). 

Effective  date  This  amendment  is 
effective  Sept.  7.  1978. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423):  sec  6(c).  Department  of  Transporta- 
lion  .Vt  (49  use,  1655(c);  and  14  CFR 
11.89.) 

Note.— The  Federal  Aviation  Administra 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Execiulvf  Order  11949.  and 
OMB  Circular  A-107 

Issued  In  Jamaica    N  Y     on  August 

23.  1978. 

L    v'      C-.r.DIN.'VLl, 

Acting  Director,  Eastern  Region. 
[PR  Doc.  78-24692  Piled  9-1-78  8  45  am) 


14910    13] 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

Hiller  Aviation  Model  UH-12D  and 
UH-12E  Helicopters  as  Modified  by 
Soloy  Conversions,  Ltd.  STC  Nos. 
SH177WE  ond  SH178WE  Respec- 
tively 

AGENCY:   Federal   Aviation   Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 
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SUMMARY;  This  amcncJmrnt:  adopts 
,1  new  airworthiiitss  directive  (AD) 
V  hi'  li  requires  inspection  and  repiace- 
nuiit.  If  neeessary.  of  P,  N  5M  2408 
drive  shaft  assembHes  installed  in  the 
Soloy/Hiller  UH-12D/E  helicopters. 
This  AD  is  necessary  to  reciuire  n  mov- 
al  from  service  of  those  drive  shafts 
w,hith  were  installed  without  having 
been  internally  cadmium  plated.  Inter- 
nal corrosion  of  these  unplatcd  shafts 
could  lead  to  shaft  failure  with  result- 
ant h»"licopter  slructviral  and  control 
syst(>m  damage. 

DATE:  Effective  date  October  6,  1978. 
Compliance  required  as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Soloy 
Conversions.  Ltd..  P.O.  Box  60,  Cheha- 
lis.  Wash.  9P.532.  This  document  may 
also  be  examined  at  P'A.'X  Northwest 
Region.  9010  East  Mart;inal  Way 
South.  Seattle,  Wa-sh.  98108. 

FOR  FURTHER  INFORMATION 
c:ONTACT: 

Daniel  I.  Cheney.  Propulsion  Sec 
lion,  ANW  214.  I-:ngineerin^'  and 
Manufacturint4  Branch.  FAA  North 
w.(st  Re},Mon,  9010  Fast  Mar^'ina! 
Way  South,  Seattle,  Wash.  98108. 
20G  767  2520. 

SUPPLEMENTARY  INFORMATION; 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Rcfjulations  to  in- 
clude an  airworthiness  directive  re- 
fl'iirinc;  inspection  and  replaceirrent,  if 
necessary,  of  P'N  5(30  2408  drive  shaft 
a';semblles  was  published  m  the  Pedkr- 
M.  RKiiisrKR  at  4:i  FR  24848.  The  pro- 
posal was  prompt <>d  by  the  FAA's  de- 
termination that  corrosion  of  the  P/N 
.'>60  2408  eiu'.iiie  to-transmi.ssion  drive 
shafts,  which  w<re  installed  without 
havinj;  bein  internally  cadmium 
plated,  could  lead  to  shaft  failure  and 
re.iul'ant  extensive  helicopter  struc- 
tural and  control  system  damage. 

Interested  persons  have  beeti  afford- 
ed an  opportunity  to  participate  in  the 
making   of   the   amendment.   No  com 
ments  were  received. 

Drafting  Inform.ation 

The  principal  authors  of  this  docu- 
ment are  Daniel  I.  Cheney,  Engineer- 
ing and  Manufacturing  Branch, 
Northwest  Region,  and  Hays  Het- 
titmer.  Regional  Counsel,  Northwest 
Hei^ion. 

Adoption  of  tjik  Amendment 

AccordintTly,  pursuant  to  the  author 
ity  delegated  to  uw  by  the  Administra- 
ti.r.  §39.i;j  of  part  :t9  of  the  Federal 
Aviation  R.-t;ulations  (14  CT-"R  :i9.i:ii  i; 
amended,  by  adding  the  following  nr\i, 
airworthine.ss  directive: 

Hi'-ifR  Aviation    Applies  to  moil.  1  I'll   IJt) 
ni.J     fit   I'JE    liclicoptcrs    which     ti.i\<- 


been  converted  to  turbine  power  in  a<  • 
cordance  with  Soloy  Coincr-slons.  Ltd., 
STC  Nos.  SH177WE  and  SH178WE  re- 
.spcf-tivrly,  certificated  in  all  categorie.s. 
Compliance  required  as  indicated  unless 
already  accomplished. 

To  reduce  the  possibility  of  drive  shaft 
failure  due  to  internal  corrosion  and  sub.se- 
quent  helicopter  structural  and  control 
system  claniaKC.  accomplish  the  followinf;: 

A.  VV'ilhin  the  next  600  hours  time  in  serv- 
ice, or  6  months  calendar  time,  whichever 
occurs  first  after  the  effective  dale  of  this 
AD,  perform  the  lnsi)eclion  and  modifica- 
tions and/or  replacements,  as  appropriate, 
of  the  Soloy  P/N  560-2408  shaft  in  accord- 
ance with  Soloy  Conversions,  Ltd  Service 
Bulletin  05  .'J60  dritcd  May  19.  1978,  or  later 
VrXA  approved  re\  i.siorxs. 

Fi  t;(iuivalent  methods  of  compliance  with 
I  Ins  AU  iiuist  be  approved  by  the  Chief,  En- 
>;ir,-irir!i:  and  Manufart unng  Branch,  FAA 
Northwest  Region. 

The  manufacturer's  specifications  and 
pnxi'dures  identified  and  dc-seribed  in  this 
duective  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  tbe.se  documcnt.s 
from  the  manufacturer,  may  obtain  copies 
upon  nquest  to  Soloy  Conversions.  Ltd., 
PC)  Hox  60.  Chehalis.  W.xsh.  985:?2  These 
dornments  may  also  be  examined  at  VAA 
Northwfsl  Rewion.  9010  Fast  Marginal  Way 
South.  Seattle.  \Va.sh.  98108. 

Thus  amendment  betuines  effective  Octo- 
ber 6.  1978. 

iSecs.  313fa).  601.  60:t.  Federal  Aviation  Art 
of  1958,  a-s  amend,  d  <  49  U.S.C.  1354(a).  1421. 
142;i);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  use.  1655(c),  and  14  CFR 
11.85).) 

Note. -The  FAA  ha.s  determined  that  thi.s 
document  involves  a  regulation  which  is  not 
con.sidered  to  be  significant  under  the  proc-e- 
dures  and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  b>-  interim 
Depart  ment  of  Transportation  Kuidelines 
(4.3  FR  9582;  March  8.  1978 1.  The  incorpora- 
tion by  r(fcrence  provisions  in  the  ducu 
ment  were  approved  by  the  Director  of  the 
h'edi  ral  Ret;ister  on  June  19,  1967, 

Lssiied  in  Seattle,  Wash.,  on  August 
23.  1978. 

C.  B.  Walk,  Jr.. 
Director,  Nortliwr^t  Region. 

[FR  Doc,  78-24689  Filed  9-1-70.  8:45  ami 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC-3  and 
Super  DC-3  Series  Airplanes  In- 
cluding Military  Models 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION;  Final  rule. 

StTMMARY:  This  amendment  adopts 
a  n(W  airworttiine.ss  directive  (AD) 
which     requires     an     inspection     and 


modification,  if  nece.s.sary.  to  insure 
that  proper  clearance  exists  between 
the  elevator  upper  control  cable  and 
the  bulkhead  frame  and  channel  locat- 
ed just  aft  of  the  control  column  as- 
sembly in  McDoiuiell  Douglas  model 
DC  3  and  super  DC-3  scries  airplanes 
including  military  inodels.  This  AD  is 
necessary  to  prevent  interference  that 
could  result  in  a  jammed  elevator  con- 
trol system. 

DATE;  Effective  September  6,  1978. 
Compliance  recjuired  within  25  hours 
time  in  service  after  the  effective  date. 

ADDRESS:  The  applicable  mainte- 
nance information  may  be  obtained 
from:  McDonnell  Douglas  Corp.,  3855 
Lakewoud  Boulevard.  Long  Beach, 
Calif.  9084G.  Attention:  Director,  Pub- 
lications and  Training.  Cl-750  (54  60). 

FOR      FURTHER      INFORMATION' 
CONTACT; 

Kyle  L.  Olsen,  E.xecutive  Secretary. 
Airworthiness  Directives  Review 
Board,  F"ederal  Aviation  Administra- 
tion. Western  Region,  P.O.  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles.  Calif.  90009.  telephone  213- 
530  6351. 

SUPPLEMENTARY  INFORMATION: 
As  the  result  of  a  pilot  complaint,  an 
investigation  was  made  Into  the  eleva- 
tor control  system  on  a  McDonnell 
Dougla-s  DC-3.  This  investigation  indi- 
cated that  the  elevator  upper  cables 
had  locked  when  the  cable  eyes  on  the 
forward  end  of  the  cable  contacted  the 
edge  of  the  cutout  hole  in  the  bulk- 
head beneath  the  cockpit  floor.  Subse- 
quent investigation  of  other  DC-3  air- 
planes h.'is  revealed  that  the  elevator 
tipper  cable  holes  in  the  bulkhead  at 
fu.selage  station  (FS)  63  have  evidence 
of  rubbing  and  binding  on  the  bottom 
edge,  or  have  been  enlarged  to  pro- 
vided additional  clearance. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design  an  airworthiness  di- 
rective is  being  issued  which  requires  a 
visual  inspection  to  a.scerta;n  that  a 
minimum  clearance  exists  around  the 
elevator  tipper  cables  and  cable  fit- 
tings and  instructions  to  provide  ade- 
quate clearance  if  required. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  Is  foimd  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in. less  than  30 
days. 

Adoption  ok  the  Amendment 

Accordingly,  pursuant  te  the  author- 
ity delegated  to  me  by  the  Admiiiistra- 
tor.  §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthine.ss  directive: 
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McDonnell  Douglas.  Applies  to  model  DC- 
3  -series,  DC-3A  series.  DC-3C  .series, 
DC  3D.  super  DC-3  and  R4D  .s(  ries  cer- 
tifirated  in  all  categories,  including  all 
military  models. 

Compliance  required  as  indicated. 

To  minimize  the  po.ssibility  of  a  jammed 
elevator  control  system,  due  to  cable  inter- 
ference accomplish  the  following; 

(a)  Within  the  next  25  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD; 
unless  already  accomplished  within  the  last 
60  days: 

Note.  — Determine  that  the  elevator  con- 
trol system  is  properly  rigged  prior  to  ac- 
complishment of  the  inspections  required 
by  this  AD. 

(1)  Visually  inspect  the  right  and  left  ele- 
vator upper  cables  and  cable  fittings  for  pos- 
sible interference  with  the  bulkhead  frame 
and  channel  located  just  aft  of  the  control 
column  assembly  at  fuselage  station  (FS)  63 
on  the  DC-3  series  and  at  FS  24  on  the 
super  DC-3.  The  elevator  cable  and/or  cable 
fitting  must  have  %a  inch  minimum  clear- 
ance relative  to  the  bottom  of  the  cutout 
hole  and  both  legs  of  the  channel,  through- 
out full  cable  travel.  Pay  particular  atten- 
tion to  clearance  when  the  elevator  horn  of 
the  control  column  is  rotated  to  the  lowest 
point  of  its  movement  arc. 

NoTi:.— The  channel  is  attached  to  aft  side 
of  bulkhead  frame  and  the  upper  elevator 
cables  are  attached  to  extreme  bottom  of 
control  column  elevator  horn,  located  for- 
ward of  the  bulkhead  frame.  Inspection 
may  be  accomplished  after  removal  of  exter- 
nal access  plates  on  bottom  of  fuselage,  for- 
ward and  aft  of  F3  63  on  DC-3  series  and 
FS  24  on  the  super  DC-3. 

(2)  If  existing  clearance  is  less  than  re- 
quired by  paragraph  (a)(1).  trim  out  the 
cable  cutout  hole  In  the  bulkhead  frame 
and  both  legs  of  the  channel  to  provide  a 
nominal  clearance  of  %±Vn2  inches  using  a 
minimum  V*  inch  corner  radius.  Break  and 
smooth  all  edges, 

(b)  Special  flight  permits  may  be  Issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  accomplish- 
ment of  the  inspection  required  by  para- 
graph (a)(1). 

(c)  Equivalent  modifications  may  be  used 
when  approved  by  the  Chief,  Aircraft  Engi- 
neering Division,  FAA  Western  Region. 

This  amendment  becomes  effective 
September  6,  1978. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  1423);  sec.  6(c).  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docum.ent  is 
not  significant  In  accordance  with  the  crite- 
ria required  by  Executive  Order  12044  and 
set  forth  in  interim  Department  of  Trans- 
portation guidelines. 

Issued  in  Los  Angeles,  Calif.,  on 
August  22,  1978. 

Leon  C.  Daugherty, 
Acting  Director, 
^  FAA  Western  Region. 

[FR  Doc.  78-24693  Filed  9-1-78;  8:45  am) 
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(Airspace  Docket  No.  78-AS\V-21] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area:  Boise 
City,  Okla. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Boise  City.  Okla.  The  mtended 
effect  of  the  action  is  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  proposed  instrument  approach  pro- 
cedure to  the  Boi.se  City  Airport.  The 
circumstance  which  created  the  need 
for  the  action  was  a  requirement  to 
provide  capability  for  flight  under  in- 
strument flight  rules  (IFR)  procedures 
to  the  airport  utilizing  the  recently  es- 
tablished Thorp,  Okla.,  navigational 
aid  (NDB).  , 

EFFECTIVE     DATE:     November     2, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101, 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
History 

On  June  6,  1978,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  24853)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  designate  the 
Boise  City,  Okla.,  transition  area.  In- 
terested persons  were  invited  to  par- 
ticipate in  this  rulemaking  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  Federal  Aviation 
Administration.  Responses  were  re- 
ceived with  one  commenter  objecting 
to  the  proposal. 

Discussion  of  Comments 

The  Department  of  Air  Force  repre- 
sentative objected  to  the  proposed 
rule.  The  commenter  expressed  con- 
cern that  the  proposed  transition  area 
and  associated  standard  instrument 
approach  procedure  (SIAP)  to  Boise 
City  Airport  would  overlap  existing 
military  flight  routes,  and  their  train- 
ing activity  would  be  curtailed.  Addi- 
tionally, curtailment  of  military  activi- 
ty would  be  definite  if  poor  communi- 
cations exist  with  aircraft  execution  of 


SIAPs  to  Boise  City  Airport  and  or  if 
the  pilot  failed  to  cancel  his  IFR  flight 
plan.  The  commenter  recommended 
alignment  of  the  SIAP  towards  the 
northeast  quadrant  of  the  airport's 
area  to  avoid  overlapping  the  military 
training  route. 

I'he  FAA  concludes  that  overlapping 
of  IFR  routes  is  not  an  unusual  situa- 
tion, a;id  utilization  of  the  common 
controlled  airspace  by  IFR  flight  will 
be  handled  by  the  appropriate  air  traf- 
fic control  facility  to  avoid  po.ssible 
conflicts  and./or  unnecessary  delays. 
VFR  operations  are  governed  by  exist- 
ing FARs  containing  appropriate  safe- 
guards. Satisfactory  communications 
uith  IFR  aircraft  operating  within  a 
transition  area  at  the  specified  mini- 
mum en  route,  initial,  and  mi.ssed  ap- 
proach altitudes  of  an  SIAP  is  a  pre- 
requisite to  establishment  of  the  tran- 
sition area.  Altitudes  are  designated 
after  flight  inspection. 

The  po.ssibility  of  a  pilot  failing  to 
close  an  IFR  fight  plan  uhen  it  might 
have  a  bearing  on  a  scheduled  training 
flight  is  not  grounds  for  denying  IFR 
capability  to  the  community.  The  FAA 
did  evaluate  realignment  of  the  SIAP 
to  the  northea."-!  but  found  it  infeasi- 
ble  due  to  the  location  of  the  NDB  in 
relation  to  the  airport  and  lack  of  ad- 
jacent navigational  aids  that  could 
provide  the  necessary  final  approach 
fix  in  the  northeast  quadrant.  Except 
for  editorial  changes,  this  amendment 
is  that  proposed  in  the  notice. 

The  Rcle 

This  amendment  to  subpart  G  of 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  designates 
the  Boise  City,  Okla..  transition  area. 
This  action  provides  controlled  air- 
space from  700  feet  above  the  ground 
for  the  protection  of  aircraft  execut- 
ing instrument  approach  procedures 
to  the  Boise  City  Municipal  Airport 
utilizing  the  Thorp  NDB. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t..  No- 
vember 2,  1978.  as  follows: 

In  subpart  G,  §71.181  (43  FR  440). 
the  following  transition  area  is  added: 

Boise  City.  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Boise  City  Airport.  Boise  City.  Okla.; 
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within  ;i.5  miU's  carh  side  of  a  225  bciirinsT 
from  the  Thorp  NUB  (lat  36  45  19  N  ,  lon^' 
l()2;i204  W)  cxtciiiJinK  from  the  6  rjulc 
radius  to  11.5  miles  south'AesI  of  the  NDB 

(Sec  307(a).  Federal  Aviation  Ait  of  \9'>H 
i49  f  S  C  134«(a):  and  see  6ir).  Department 
ot  lYansport.it  ion  Art  (49  U.S  C    IHSSirin 

NuTE  The  FAA  ha.s  delernuned  that  tins 
docnm<-nt  does  not  contain  a  major  propo,-,al 
reqnirmt;  preparation  of  an  cconomir 
imiiaet  stati'ment  under  F\feutl\e  .  Ord.r 
11821.  ai;  amended  by  fc:xeeutl\e  Ord.r 
1 1949.  and  OMB  Cirenlar  A   107 

Issued  in  Fort  Worth.  Tex.  mi 
AiiKti.st  23.  1978. 

Paul.  J   B.akkh, 
ActiiKj  DxriH'tor. 
Southwest  Region. 
(PR  Doc.  78-24688  Filed  9   1  78;  845  ami 

(6750  on 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

tl)u<krl    Ni/    flO-l.il 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

United  Builders,  Inc.  Et  Al. 

AGENCY:  Ft'dcfal  Trade  Coiiinussion. 

AC  riUN;  Final  order. 

Sl'M.MARY  111  settlenuiit  of  alleged 
violations  of  Fed.  ral  law  prohibitiii!.; 
unfair  acts  and  practice.s  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
amonM  other  tlii»i!;.s.  would  reqinre  a 
Ciiarleston.  W.  Va..  home  irnprmi 
nient  firm  to  cea.se  misrepresent int.^  or 
failiiiK  to  make  relevant  disclosures  re 
garding  prices,  interest  rates,  savings. 
discounts,  and  financing  arrange- 
ments. Ftirther,  the  firm,  in  connec- 
tion with  ttie  t  \teii^ion  of  crcdil.  must 
cease  faiUng  to  proMde  consumers 
with  the  materials  and  disclosures  re- 
quired by  Federal  Reserve'  S\^!em  vt-^- 
ulations.  The  company  uould  addi 
tionally  be  reciuired  to  establish  a 
$3.'5.000  escrow  aciount  for  makini;  res 
titution  to  eiUitled  customers,  and  to 
effectuate  such  restitution  in  a 
manner  prescribed  in  the  agreement. 

DATKS;    Complauit    issued    July    15. 
1975.  Decision  i.ssued  .AuRUst  K.  1978.' 
FOR       FURTHER       INFORMATION 
CONTACT: 

Paul  R.  Peterson.  Regional  Director. 
Cleveland  Rei^ional  Office.  Federal 
Trade  Commi;^sion.  13:59  Federal 
Office  Bmlding.  1240  Fast  N.nth 
Street,  Cleveland,  Ohio  4H!"-t  'M6 
522-4207. 


'Copies  of  the  complaint  and  decision  and 
order  tiled  with  the  oriKinal  document 
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SUPPLEMENTARY  INFORMATION: 
On  Tuesday.  May  'M).  1978.  there  was 
published  in  the  Fkdkrai.  Rfgister.  43 
P'R  22988.  a  propo.sed  consent  agree- 
ment with  analysis  in  the  matter  of 
United  Builders.  Inc..  a  corporation. 
and  Mnr\in  Bloom,  and  Paul  DeiuUo. 
individually  and  a.s  officers  of  said  cor- 
poration, for  the  purpose  of  soliciting 
public  comment.  Interested  parties 
Wire  g.ven  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
j.Ttioris  regarding  the  proposed  form 
of  ord<  r. 

No  comments  having  been  received, 
the  Conmii.ssion  has  ordered  th(>  i.ssu- 
ance  of  the  complaint  in  the  form  con- 
t.mplaled  by  the  agreement,  made  its 
jurisdictional  findings  and  entered  iUs 
ordi  r  to  cease  and  disist.  as  set  forth 
in  tli(>  proposed  consent  agreement,  in 
disposition  of  this  proceeding: 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
1()  CFR  13.  are  as  follows:  Subpart— 
A(lwi!i.^:ng  Fal.sely  or  Misleadmgly: 
^  1:M5  Bu.sme.ss  status,  advantages  or 
ei)tiii(<ctions;  13  15  20  Business  meth- 
ods and  policies;  13  l.S  70  Financing 
activities:  §13.73  Formal  reutilatory 
and  statutory  requirements,  13.73-92 
Truth  in  Lending  Act;  §  13.105  Individ- 
ual's special  .selection  or  situation; 
§  13.155  Prices;  13.155  5  Additional 
charges  unmentioned;  13.155  33  Dem- 
onstration reductions;  13  155  35  Dis 
count  .savings;  13.155  93  Special  or  test 
offers:  13.155-95  Terms  and  condi- 
tions; 13.155-95(a)  Truth  in  Lending 
Act;  13.155  100  Usual  as  reduced,  spe- 
cial, etc.;  §13.205  Scientific  or  other 
relevant  (acts.  Si;bp:ut- Corrective 
Actions  and./cr  Fiequiremenls.  §  13.533 
Corrective  actions  and/or  n  quire- 
ment!.;  13.533-20  Disclosures;  13.533-45 
Maintain  records;  13.533  55  Refunds, 
rebates  and/or  credits.  Subpart  — Fail- 
ing to  Maintain  Records:  §  13.1051 
Failing  to  iv.ainiain  recoids;  13  1051  20 
Adequate.  Subpart  Misrepresenting 
Oneself  and  Goods  Business  Status. 
Advantages  or  Connections:  §  13.1370 
Business  methods,  policies,  and  prac- 
tices; §13.1417  Financing  activities.— 
Goods:  §  13  IG23  Formal  regulatory 
and  statutory  requirements:  13  U523- 
95  Iruth  in  Lending  Act:  §13.1663  In- 
dividual's sjiecial  selection  or  situation; 
§13.1740  Scientific  or  other  relevant 
"fact.s.  Subpart -Price.s:  §13.1778  Addi- 
tional costs  unmentioned;  §  13.1800 
Demon.stra'ion  reductions;  §  13.1823 
Terms  and  cunditions;  13.1823-20 
Truth  111  Lending  -Act.  Subpart -Ne- 
glecting, Unfairly  or  Deceptively.  To 
Make  Material  Di.sclo.sure  §  13.1852 
Formal  regulatory  and  statutory  re- 
quiremenLs;  131852  75  Truth  in  l,end- 
ing  Act;  §13.1882  Pnc<'s;  13.1882  10 
Additional  prices  unmentioned; 
§  13.1895  Scientific  or  other  ri'levant 
facts.  §  13.1905  Terms  and  conditions: 
13.1905-GO  Truth  m  Lending  Act    Sub 


part-Offering  Unfair.  Improper  and 
Deceptive  Inducements  To  Purchase 
or  Deal:  §13.1985  Individual's  special 
.selection  or  situation;  §13.2063  Scien 
tific  or  other  relevant  facts;  §13,2080 
Terms  and  conditions.  Subpart -Se 
curing  Orders  by  Deception:  §13.2170 
Securing  orders  by  deception. 

user.  6,  38  Stat.  721  (15  U  S.C,  46)  Interpret 
or  applv  .see.  5.  :18  Stat  719,  a,s  amended.  82 
Stat.  146.  147  (15  U  S.C.  45,  1601.  et  .seq  i  i 

Jaimes  a.  Tobin. 
Acting  Secretary. 
tFR  Hoc   78  24C95  Filed  9   1   78,  8  45  ami 


14110-031 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  559— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Levamisole  Hydrochloride 

AGENCY:  Food  and  Drug  Arlminist  ra- 
tion. 

AC^TION:  Final  rule. 

SUMM.A.RY:  This  document  amiMids 
the  animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new 
animal  drug  application  (NADA)  fi'td 
by  the  Cyantimid  Agricultural  ;ie 
Puerto  Rieo.  Inc..  providing  for  use  of 
a  4x  supplement  in  manufai  turing  a 
complete  swine  feed,  use  of  tlic  feed  m 
treating  certain  helminth  lufeclions 
including  swine  kidney  worms,  and  a 
waiver  of  the  requiremenUs  of  section 
512(m)  of  the  act  for  the  manufacture 
of  complete  suine  feeds  from  certain 
supplements. 

EI-'FP:C'riVE  DATE  September  5. 
1978, 

FOR  FURTHER  INP'ORMATION 
CONTACT: 

William  D,  Price.  Bureau  of  Veteri- 
nary Medicine  (HFV  123),  Food  and 
Drvig  .Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  301  443  3442. 

SUF'PLEMENTARY  INFORMATION: 
Cvanamid  Agricultural  de  Puerto 
Rico.  Inc.  P.O.  Box  243,  Manati.  P,R, 
00701.  filed  a  supplemental  NADA  (45- 
455V)  which  provides  for  the  manufa<'- 
ture  of  a  0.32  percent  swine  feed  sup- 
plenient.  a  waiver  of  the  requirenvnt^s 
of  .section  512'm)  of  the  act  for  the 
nuuuifacture  of  a  complete  swine  feed 
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from  the  0.32  percent  supplement,  and 
use  of  the  feed  in  treating  swine 
kidney  worm  infections. 

Unamisole,  as  the  sole  drug,  meets 
the  uniform  criteria  set  forth  in  the 
1971  Bureau  of  Veterinary  Medicine 
memoranda  for  administrative  waiver 
of  the  requirements  of  section  512'm) 
of  the  act.  The  pertinent  provisions  of 
the  memoranda  indicate  that  the 
waiver  is  appropriate  if: 

(1)  The  feeding  of  a  1.5x  to  2x  level 
of  the  product  does  not  have  an 
impact  on  the  ti.ssue  residue  picture, 
i.e.,  an  impact  of  an  existing  withdraw- 
al period  or  a  tolerance. 

(2)  The  product  is  not  a  known  car- 
cinogen or  is  not  cla.ssed  with  a  family 
of  known  carcinogens. 

(3)  Appropriate  documentation  cov- 
ering animal  safety  is  on  file.  This  pro- 
vision will  not  require  additional  gen- 
eration of  data  becau.se  this  documen- 
tation is  part  of  the  NADA. 

(4)  The  margin  of  safety  to  the 
animal  and  safety  to  the  consumer  is 
such  that  the  product  label  does  not 
have  to  contain  a  statement'  such  as 
■'use  as  the  sole  source  of  *  '  *." 

(5)  Data  are  on  file  to  demonstrate 
that  the  product  is  efficacious  over 
the  approved  range.  These  data  should 
generally  satisfy  current  standards  for 
the  demonstration  of  efficacy. 

(6)  Except  under  special  circum- 
stances, the  product  has  been  used  at 
least  3  years  in  the  target  species  with- 
out significant  complaints  related  to 
or  associated  with  it.  Applications  of 
this  criterion  require  a  review  of  the 
available  drug  experience  reports. 

The  1971  memoranda  make  explicit 
that  because  waiver  of  the  require- 
ments of  section  512fm)  of  the  act  is 
permitted  only  for  specific  efficacy 
claims  or  at  specific  levels  of  the 
drugs,  distinct  products  with  corre- 
sponding labeling  for  those  claims  or 
levels  should  exist.  This  requirement 
is  necessary  to  cover  those  premixes 
that  can  be  made  into  complete  feeds 
with  various  concentrations  of  drugs. 

The  foregoing  criteria  established  in 
the  1971  memoranda  constitute  an  in- 
terim agency  policy,  which  is  under 
review.  The  Bureau  of  Veterinary 
Medicine  is  preparing  a  proposed  regu- 
lation, based  on  the  criteria  listed  in 
the  memoranda,  governing  waiver  of 
the  512(m)  requirements  for  the  near 
future  In  waiving  the  requircment.s  of 
.section  512(m)  of  the  act,  the  agency 
has  not  waived  the  current  good  man- 
ufacturing practice  of  Part  225  (21 
CFR  Part  225)  for  feed  mills  mixing 
such  feeds. 

Approval  of  this  supplement  does 
not  constitute  reaffirmation  of  the 
safety  of  residues  resulting  from  use 
of  this  drug. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(ii)    of    the    animal    drug 
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regulations  (21  CFR  514.11(e)(2)(i!)).  a 
summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  support  the  approval  of  this  appli- 
cation is  released  publicly.  The  sum- 
mary is  available  for  public  examina- 
tion at  the  office  of  the  Hearing  Clerk 
(HFA-305).  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  Monday 
through  Friday,  from  9  a.m,  to  4  p.m.. 
except  on  Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec,  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  §558.315  is  amended  by  redesig- 
nating the  existing  paragraph  (f)  as 
paragraph  (g),  adding  a  new  para- 
graph (f),  and  revising  newly  designat- 
ed paragraph  (g)(2)  (ii)  and  (iii)  as  fol- 
lows: 


39351 


§  .■').')S,,11.5     Levamisole 
(equivalent). 


hvdrochloriflo 


(f)  Special  considerations.  Complete 
swine  feeds  processed  from  medicated 
feed  supplements  that  contain  not 
more  than  1.44  grams  of  levami.solc 
hydrochloride  (equivalent)  per  pound 
(0.32  percent)  and  comply  with  the  re- 
quirements of  paragraph  (g)(2)  of  this 
section  are  not  required  to  comply 
with  the  provisions  of  section  512.  m) 

of  the  act. 
(g).  .  . 

(2)  •  •  • 

(ii)  Indications  for  use.  Treatment  of 
the  following  nematode  infections: 
large  roundworms  t.Ascaru^  suum). 
nodular  worms  (Ocsophagoktomu?Ji 
spp.),  lungworms  (Metastrongylus 
spp.),  intestinal  threadworms  (Stron- 
gyloides  ransomi),  swine  kidney  worms 
(Stcphanurus  dcntatus). 

(iii)  Limitations.  11  is  recommended 
that  regular  feed  be  withheld  over- 
night and  worming  feed  administered 
the  following  morning:  dilute  supple- 
ment with  nonmedicated  feed  as  di- 
rected; feed  the  equivalent  of  1  lb  of 
0.08  percent  worming  fi  cd  per  100  lbs, 
of  body  weight  of  pigs  to  be  treated; 
may  be  fed  as  .sole  leed  or  thorougi/iy 
mixed  with  1  to  2  parts  of  regular  feed 
prior  to  feeding;  when  medicated  feed 
is  consumed,  resume  normal  feeding. 
Pigs  maintained  under  conditions  of 
constant  worm  exposure  may  require 
retreatment  within  4  to  5  weeks  after 
the  first  treatment  due  to  reinfection: 
do  not  slaughter  for  food  within  72 
hours  of  treatment;  the  label  shall 
bear  the  caution,  "Excessive  salivation 
or  muzzle  foam  may  be  observed.  This 
reaction  is  occasionally  seen  and  will 
disappear  in  a  short  tinte  after  medica- 
tion. If  pigs  are  infected  with  mature 
lungworms.  coughing  and  vomiting 
may  be  observed  soon  after  medicated 
feed  is  consumed.  This  reaction  is  due 


to  the  expulsion  of  worms  from  the 
lungs  and  will  be  over  in  several 
hours." 

Effective  date.  Tliis  regulation  is  ef- 
fective Septem.ber  5.  1978. 

(Sec.  512(i).  82  Stat.  347  (21  US  C.  360b(i))) 

Dated:  Augu.st  29.  1978. 

Lester  M.  Crawford. 
Director. 
Bureau  of  Veterinary  Medicine. 
[FR  Doc,  78-24909  Filed  9-1-78:  8:45  am] 

[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No   FI-36781 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Tuscaloosa,  Tusca- 
loosa County,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Tusca- 
loo.^^a,  Tu.scaloosa  County.  Ala,  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  ba.se  (100-year)  flood 
elevations,  for  the  city  of  Tuscaloosa 
Ala. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Tuscaloosa, 
Tu.scaloosa  County.  Ala,,  are  available 
for  review  at  City  Hall.  2201  Universi- 
ty Boulevard.  Tu.scaloosa.  Ala. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Streel 
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SW,.   Wa-shington,   DC.   20410.   202- 

755  5581    or    toll  free    line    800  424- 

8872, 
Sl'PPI.EMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
t;ive.s  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Tuscaloosa.  Ala. 

This  final  rule  is  i.ssued  m  accord 
ance  with  .section  110  of  the  Flood  His 
aster  Protection  Act  of  1973  (Pub.  L. 
9:i  2:^4',  87  Stat  980,  which  added  sec- 
tion i;iG3  to  the  National  P'lood  Insur- 
anc<'  Act  of  19(58  (Title  XIII  of  the 
HonsinR  and  Urban  Developm'^nt  Act 
of  1968  (Pub.  L.  90  448).  42  U.S,C. 
4001  4128.  and  24  CFR  1917.4(a)).  An 
oppiainnit.v  for  the  commurut.v  or  m 
dividuals  to  appeal  this  d»'tfrmination 
Ik  or  throut;h  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
ha;->e  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals 'Aithm  the  conimuni^y, 

riie  Administrator  has  deu'ldped 
criteria  for  flood  plain  management  in 
flood  prone  area  .  in  accordance  with 
24  CFR  Part  1910 

The  final  b;i.se  (  lOOyear)  flood  eleva- 
tions for  .selected  locations  are: 
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Source  of  floodint; 


Elevation 

in  fpft,. 

IjOcation  national 

((rodctic 

verUc.-»l 

daluin 


Bits  Crepk 

Black  Warrior 

HUIT 

Hla>  k  W'lrnor 

River  Tributary 

No  2. 
Bl.irk  Warrior 

RiviT  Tributary 

No.  S 
Hliick  Warrior 

River  Tributary 

No  3A. 
L'otlondale  Creek. 


Cotlondale  Creek 
Tributary  No,  1. 


C'ijn.iJiid.ilf  Creek 
Tributary  No. 
l.A. 

Col  londale  Creek 
Trlbutar>  No.  2. 

Cribb*  Mill  Creek. 


Cribbs  Mill  Creek 
Tributary  No.  1 

Cnlibii  Mill  Creek 
Tributary  No   2 

Cribbs  Mill  Creek 
Tributary  No  3 

Cribbs  Mill  Creek 
Tributary  No  4. 

Cribb.s  Mill  Creek 
Tributary  No  5. 


River  Rd 146 

Illirioi.s  Central  Gulf  RR  151 

US.  82 155 

261  h  St.  East  * 234 

Twin  Oaks  Rd 325 

Rire  Mine  Rd 158 

Dirt  road 271 

Keenes  MiU  Rd 2U 

U.S.  11 235 

I  20.  1-59  ♦ 251 

Buttermilk  Rd 

I  59117250 

267 

56th  St.  East 284 

I  59 267 

McGec  Rd 280 

100  ft  down-stream  from  272 
Clement-s  Rd. 

Kauloasa  Ave.* 15« 

5lh  Ave 17J 

2d  Ave.  East 188 

nth  Ave.  East 210 

17th  St.  East 254 

14th  St.  East 273 

Arradia  Dr...„ 319 

Harnrove  Rd 186 

151  h  St   East 208 

University  Blvd 215 

6th  St 239 

McFarland  Blvd.* „  250 

l.sl  Ave 197 

Harkberry  Lane 216 

15lh  St 220 

26th  Ave.  E»st 2fl:t 

29tli  Ave.  East 277 

3d  Ave 193 

Mt  Farland  Blvd.* 211 

Harcrove  Rd* 247 


Source  of  flooding 


l.ix-Rtinn 


El'-vation 
in  feet, 
national 
tieodrl  ic 
vertical 
datum 


Cribbs  Mill  Creek 
Tribularv  No 
SA 

Cribbs  Mil!  Creek 
Tributary  No  6 


Cribbs  Mill  Creek 
Tributary  No.  7. 


Cypre.ss  Creek.. 


Cypre.s.s  Creek 
Tributary  No.  I. 

Little  Sandy 
Creek. 

Moody  Swamp 
Tributary  No.  I. 

Moody  Swamp 
Tributary  No.  2. 

Moody  Sw  amp 
Tributary  No.  3. 


North  River.. 
Rum  Creek... 


Rum  Creek 

Tributary  No  1 
Hum  Creek 

Tributary  No  2. 
Tater  Hill  Cre«'k 

Tributary  No.  2. 


33d  IK.  BMt... :»>•» 

Woodland  Rd 3 1 0 

Albrii'hl  Rft   '"5 

37th  .St    K«.st -'l.S 

1-59  Eajit 2U 

25th  Ave  East -HM 

4th  Ave,  East 2W 

7th  Ave,  East -^'-i 

13th  Ave,  East ^•'^ 

22d  Ave  East ^i»^ 

Kauloosa  Ave 1'>H 

Overhill  Rd 192 

18th  Ave    Ka-st* 235 

2Bth  Ave    Exst 262 

SpnriKtull  Dr..... 302 

Interliike  Rd 293 

Southern  RR H* 

Alabama  State  Highwa,\  I4H 

69 

21slSt 158 

Csment  Rd  ,._ 1-12 

25th  St 167 

20lh8t 177 

Moody  Swamp  Rd.* 140 

Greeruiboro  Ave 173 

10th  Ave 179 

New  Watermelon  Rd.  230 

(North  Ri»er  Dam).. 

,  Alabama  State  Highway  l"2 

69. 

Illinois  CentnU  Gulf  RR  242 

Bellview  Or 220 

US.  82* 249 

Bryce  Hospital  entrance  156 


*  Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Drban  I>'vel()pmiiit 
Art  of  1968»,  effective  January  28.  19tt9  '3^ 
PR  17804.  November  28.  VMH).  a.s  amended 
(42  U.S.C.  4001-4128);  and  S<Tretary  s  dele- 
gation of  aiithoritv  to  Federal  Insurance 
AdminLstrator.  ii  FH  7719  < 

Issued:  July  20.  1978 

Gloria  M  Jimknez. 
Federal  Insurance  Administrator. 
(FR  Doc,  78-24219  Pilri  9  1  78;  8  4r')  Mn] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Buena  Park,  Orange 
County,  Colif. 

AGEN'CY;  Federal  Insurance  Adtim-i.^ 
iration.  HUD. 

ACTION   Fir.al  rule. 

SUMMARY:  Final  ba.se  (lOO-year) 
flood  elevation.s  are  listed  below  for  se- 
lected localioius  in  Hip  city  of  Buena 
Park.    Orange    County.    Calif      liiese 


base  (lOO-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Buena  Park. 

Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  city  of  Buena  Park. 
Orange  County.  Calif,,  are  available 
for  review  at  City  Clerk's  Office,  City 
H^ll,  6650  Beach  Boulevard,  Buena 
Park.  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,   Richard   Krimm.   Assistant   Ad- 
ministrator.  Office   of   Flood    Insur- 
ance, koom  5270,  451  Seventh-Street 
SW,.   Washington,   DC.    20410,    202- 
75S  5581    or    toll-free    line    800-424- 
8872, 
SUrPLEMKNTARY  INFXDRMATION: 
The  Federal   Insurance  Administrator 
gives    notice    of    the    final    detertnina- 
lions  of  flood  el-vat  ions  for  the  city  of 
Buena  Park.  Calif, 

This  final  rule  is  i.s.sued  in  accord- 
ance with  section  110  of  the  Fltwd  Dis- 
;\ster  Prott-ction  Act  of  1973  (Pub.  L. 
93  2.34).  87  Slat.  980,  which  added  .sec 
tion  1363  to  l\\p  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  De\elopment  Act 
of  19(j8  (Pub.  L.  90-448).  42  U.S.C. 
4001  4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
di\iduals  to  appeal  this  determination 
to  oi  through  the  community  for  a 
period  of  ninety  (90'i  days  has  been 
providtxl.  No  appeals  of  the  propost  d 
ba.se  flood  elevations  were  received 
from  the  community  or  from  individ- 
ual.s  within  the  community. 

The  Admini.it  rat  or  has  developed 
criteria  for  flood  plain  managemtni  in 
flood  prone  areas  in  accordance  with 
24  cm  Part  1910. 

Th.e  final  base  *  lOO-year)  flood  t  Itva- 
tions  ft)r  selected  locations  are: 


Source  of  flooding 


ElevBi  ion 

III  fret. 

1/orsiioti  nulional 

geodetic 

vertical 

datum 


Brea  Cre*k Dale  St..  between  Brea 

Cntk  and  At.  .'ii.'.on 
Topcka  fc  .Sin','.  Pe 
RR 

PuJlerton  Creek        Northea.st  side  of 

Maiichfftter  HI"  <i  .it 
lOlh  St 


87 
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Source  of  Hooding  Location  Depth,  feel 


Pullerton  Creek Beach  Blvd.  between 

lOlh  St   and  Melrose 
St. 

Brea  Crwk Beach  Blvd.  at  Emery  St 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  28,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-24220  Filed  9  1-78;  8:45  am] 
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PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND 

JUDICIAL  REVIEW 

Final    Flood    Elevation    Determination 
for  Adams  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Adams  County, 
Colo.  These  base  (lOO-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  Adams  County,  Colo. 

ADDRFSS:  Maps  and  other  informa- 
tion sli.nving  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Adams  County,  are 
available  for  review  at  Administration 
Building,  450  South  Fourth  Avenue, 
Brighton,  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.ssislant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Adams 
County,  Colo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  floodinK 


Location 


Elevation 
in  [eel, 
national 
geodetic 
vertical 
datum 


Bifi  Dr>  Creek 


Little  Dry  Cn-i-k 
Comanche  CreiK 

Little  Comanrlic 

Creek. 
Box  Elder  Creek. 
South  Platte 

River. 


N-.ver  Creek 


Northfuld  Creek 


Webt  120th  Ave 5.216 

Interstate  25 5  162 

East  144ihAve 5,124 

York  St 5  091 

Ea.st  160th  St...., 5.07'i 

Lowell  Blvd 5.267 

Federal  Blvd 5.254 

!■  S.  Hifhway  36 5.369 

jeth  Ave 5,338 

US  HiKhwaySe 5.369 

tl.S  Hit;h«a.\h  36  and  411  5.530 

lntcrst,1li   76  5.105 

MrKa>  Rd   5.058 

Henderson  Rd  (East  5.013 
I24lh  A\e) 

Ba.se  Line  Rd  4.953 

North  Wa.<ilnngton  St 5.200 

Downuif!  St 6.18! 

Explorador  Calle 6.168 

Tork  St 5.143 

Sieele  St 5  112 

88th  Ave 5.195 

Rai.itK)*'  Ave 5,175 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  a-s  amended 
(42  U.S.C,  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admini.strator.  43  FR  7719  ) 

Issued:  August  8,  1978. 

Gloria  M,  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24221  Filed  9- 1  -78  8  451 


[Docket  No  FI-2321] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Boulder  County,  Colo. 

AGENCY:  Federal  In.'^urancc  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Boulder  County. 
Colo.  These  base  (lOO-year)  flood  ele- 
vatiODS  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  dOO-year)  flood 
elevations,  for  Boulder  County.  Colo, 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Boulder  County,  are 
available  for  review  at  Boulder  County 
Courthouse.  Boulder.  Colo, 
FOR  FLTRTHER  INFORMATION 
CONTACT: 

Mr.   Rirhard   Krimm,    A.'^si.stant    Ad- 
mini.strator.   Office    of   Fiood    Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..   Wa.shmgton.    DC.    20410.    202- 
755-5581    or    toll-free    line    800-4  24- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Admini.strator 
gives   notice   of   the    final    determina- 
tions of  flood  elevations  for  Boulder 
County,  Colo. 

This  final  rule  is  issued  m  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  tPub  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U,S,C. 
4001-4128.  and  24  CFR  1917,4(aii.  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  ccmmuniiy  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commiunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  wnh 
24  CFR  Part  1910.  , 
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The  final  base  fl 00  year)  flood  rlfva 
tions  for  selected  locations  are; 


Soiirr>>  of  flixxllnB 


Location 


Elevation 
In  firl, 
national 
geodetic 
vertical 
datum 


1  .n  Hnnd  Creek  ...   North  Foothills  bf>1\ 
HiKliway 

North  49th  St 5298 

North  63rd  St.... 6161 

Nimbus  Rd SUO 

North  73d  St 5078 

North  87th  St 5025 

Colorado  Highway  119  ...  5014 

Hover  Rd <»9« 

Boulder  Creek Colorado  and  Southern  5227 

RR  mpstream  sidel. 

55th  St S197 

North  61st  St 516« 

North  75lh  Sl..„ 5111 

Norl  h  95th  St 5053 

North  109th  St 501 1 

South  Boulder  Colorado  Highway  93 5462 

Crtefc.  South  Boulder  Rd..- 5338 

Colorado  and  Southern  5220 

RR. 

Valmonl  Rd —  5187 

(National  Flood  Insuranre  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Dt\rlopini'nt 
Act  of  19(j8).  effective  January  28.  1969  (33 
PR  n804.  November  28.  1968i.  a.s  amended 
(42  U.S.C.  4001-4128):  and  St'crctary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issiu-(i:  June  2.  1978  , 

Gloria  M.  Jimenez. 
Federal  InsuraJicc  Administrator. 
(PR  Doc.  78  24222  Filed  9  1  7K.  8  15  mil 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Estes  Park,  Larimer 
County,  Colo. 

.^Cit.^C■Y;  Ftdcral  Insuranct>  .Aiiinini.s- 
I  rat  lull.  HUD. 

ACTION.  Fin.s.1  nile. 

.SUMMARY:  F'iiial  base  (lOOyoar) 
flood  (ICHations  are  li.sted  below  for  se- 
lected locations  in  the  town  of  Estes 
Park.  Larimer  County.  Colo.  These 
base  (100  yean  flood  elevations  are 
the  basis  fur  the  flood  plain  manat^e- 
rncnl  measures  that  the  community  is 
required  to  either  adopt  oi-  show  evi- 
dence of  beitiK  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP) 

KFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(P'lRM).  showiiif-  base  (lOOyear)  flood 

flf\at  ions,  for  I  he  town  of  Estrs  Park, 

C  u  i  u . 


RULES  AND  REGULATIONS 

ADDRf-SS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  town  of  Estes  Park, 
are  available  for  review  at  the  Office 
of  the  Director  of  Public  Works.  Estes 
Park.  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assi.^tant  Ad- 
ministrator. Office  of  Flowd  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Wn-shinf'lon.  D.C.  20410.  202- 
755  5581  or  toll-free  line  8')0  424- 
8872. 

supplp:mentary  INPXTRMAT  ION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevatruns  for  tin  tuun 
of  Estes  Park.  Colo. 

This  final  rule  is  i.ssued  in  accoid- 
ancc  with  section  110  of  thi  Flood  D:s- 
a,st<>r  ProttTtion  Act  of  1973  (Pub.  L. 
93  2:J4''.  87  Stat.  980,  which  added  sec- 
tion 13t33  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  tlie 
Housing  and  Urban  Development  Act 
of  19!i8  (Pub.  L.  90  448),  42  U  S.C. 
4001  4128.  and  24  CVil  1917  4(a>K  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  h.a.^  bei  ii 
provided.  No  appeals  of  the  propu.^d 
biuse  flood  elevations  were  received 
from  the  community  or  from  individ- 
i;;i!s  within  the  community. 

The  Administrator  h;i-s  de\(lop<'<i 
criteria  for  flood  plain  management  in 
flood-prone  ar-Tus  in  accordance  wnh 
24  CI  R  Part  1910. 

The  final  ba.se  (100  year*  flood  eleva- 
tions for  selected  locatlorl.■^  aie: 


Sourxx  of  Hooding 


Ij<.>f".ilK)n 


Elevation 
In  feet, 
nation&l 
geodetic 
vertical 
datura 


Big  Thompson ' 
Ri»er. 


nii«  Thompnon 
River  Orerllow 
Channel  No.  1. 

B\)i  ThomiMion 
riiVer  Overflow 
Channel  No.  2. 


Fail  River. 


CrmgB  Dr.* 7.538 

Ivy  St  • 7.525 

Ernst  Riverside  Dr" 7.522 

St.  Vrain  Ave." 7. .505 

Footbridge  at  Station  7.491 

318230. 

Footbridge  at  Station  7  184 

S17570. 

Footbridge  at  Station  7  191 

1310. 

Corporate  limits  at  7,549 

Station  1015 
70  ft.  upstream  from  7.541 

confluence  »itli  Big 

TliorHpson  Rivr. 
Private  road  at  Station        7.805 

15730. 
Private  road  at  Station       7.784 

14810". 
Private  road  at  Station       7.760 

13650 

James  Mclntyre  Rd* 7,733 

Pme  Rd 7.708 

Private  road  at  Station        7.675 

9610 
p'all  River  Ijuie* 7  647 


Source  i)f  fUxvlliM; 

Klivation 

in  feet. 

I/x-alton               nHtional 

lieodelic 

verliral 

daliiin 

OM  n—ger  Dr 7.593 

Etkborn  Ave  at  Station      7.573 

37:10 
.Si)riir<   [3r  "                     .   .     7,550 

M'iraini  Ave    7.527 

FlsIi  Creek 

FiH/0>rKlKe  at  Station          7.523 

110 
Brook  Dr"      593 

Cfur.lry  Club  Dr  " 7  576 

Private  road  at  .Station        7.521 

■MWJ 
HrodieAif"     7,499 

Black  Can.von 
Creek. 

Elkhnrn  Ave       7,512 

•  Down.stream  side. 
•*  Upstream  side. 

rNatioiial  Flood  Iti.siiranc'  Art  of  1968  (Title 
XIII  o'  Housiti}?  and  Urban  Development 
A(  I  (if  l!)t;8i.  effective  January  28.  1969  (3,3 
FH  17H04.  November  2K,  1968),  as  amended 
(4^  U  .S  r  4(101  4128  i:  and  Secretary's  dele- 
t;ali()n  of  aiUhorily  to  Federal  Insurance 
Administrator.  43  FTt  7719.) 

I.ssued  July  28.  1978, 

Gloria  M.  Jimenet.. 
Federal  Insurance  Administrator. 
[FK  Doc.  78  24223  Filed  9  1  78.  8.45  ami 
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roocket  No  FI  40891 
PART   1917-APPEALS  FROM  FLOOD 

ELEVATION   DETERMINATION  AND 

JUDICIAL  REVIEW 


Determination 
Nunn,     Weld 


Final  Flood  Elevation 
for  the  Town  of 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba.se  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Nunn, 
Weld  County,  Colo.  These  ba.se  (lOO- 
year) flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM  I.  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Nunn,  Colo, 

ADDRESS:  Maps  and  other  informa- 
tion sh.owing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  town  of  Nunn.  Weld 
Count V,  Colo.,  are  available  for  review 
at  Town  Hall,  755  Third  Street.  Nunn, 
Colo. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D,C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Nunn,  Colo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub,  L,  90-448),  42  U,S.C, 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 
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EHevation 

in  feet. 

Sourre  of  floodmp 

L<)<  alion 

national 

geodetic 

vertical 

datum 

Sprinp  Creek 

Weld  County  Rd. 

No.  98      5.165 

tribuL-irv 

Fifth  St 

5.182 

Roosevelt  Ave 

5,187 

WcKti'rn  flow  path 
to  Sprint;  Creek 

Roosevelt  Ave 

5,187 

tributary. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719  ) 

Issued:  July  28,  1978. 

Gloria  M,  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Etoc.  78-24224  Filed  9-1-78:  8:45  am] 


[Docket  No.  Fl-4091] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Cty  of  Seaford,  Sussex 
County,  Del. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Final  rule, 

SUMMARY:  Final  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Seaford, 
Sussex  County,  Del,  These  base  (lOO- 
year) flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effe<;t  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  city  of  Seaford. 
Sussex  County.  Del. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Seaford, 
Sussex  County,  Del.,  are  available  for 
review  at  the  City  Hall,  Seaford,  Del. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,   Richard   Krimm,   Assistant   Ad- 
ministrator,  Office   of   Flood   Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..   Wa-shington,   D.C.    20410,    202- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives   notice   of   the   final    determina- 
tions of  flood  elevations  for  the  city  of 
Seaford,  Sussex  County,  Del. 

This  final  rule  is  i.ssued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
a.ster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917. 4'a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  dOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Sourcf  of  flooding           IjOcaMon 

Elevation 
in  feel 
national 
geodetic 
vertiral 
datum 

Mo»-»Hrvci    Run                        StSltF  ROUtt  20 

12 

U.S.  Rout*  13 

.., 23 

(National  Flood  Insarance  Act  of  IPfto  (Tille 
XIII  of  Housing  and  Urban  De\elopmeni 
Act  of  1968:i.  effective  Jar..;ary  28.  1969  i33 
FR  17804.  November  78.  1968).  as  amended 
(42  U.S.C.  4001-4128-:  and  Secretary  s  dele- 
gallon  of  auihority  to  Federal  Insurance 
Admini.'-t rater.  43  FR  7719.) 

Issued:  July  28,  1978. 

Gloria  M.  Jime.nez. 

Federal  Insurance  Adjyuni.^trator. 
IFR  Do(    78-24225  Filed  9-1-78   8  4.^1^-1] 
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[Docke'.  No   FI  3761] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinotion 
for  Palm  Beoch  County,  Flo. 

AGENCY-  Federal  Insurance  Adminis- 
tration, HUD. 
A(mON:  Final  rule. 

SUMMARY:  Final  ba«e  dOOyear) 
flood  elevations  are  lisied  below  for  se- 
lected locations  in  Palm  Beach 
County.  Fla.  These  ba-se  (lOO-year) 
flood  elevations  are  the  baMs  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effi-ct  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  proj^ram 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  Palm  Beach  County, 
Fla, 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  area^  and  the  final 
elevations  for  Palm  Beach  County. 
Fla.,  are  available  for  review  at  Palin 
Beach  County  Courthouse.  West  Palm 
Beach,  Fla. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.   Richard  Krimm.   Assistant   Ad- 
ministrator,  Office   of   Flood   Insur- 
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anc-p,  Room  5270,  451  Sevrntli  Street 

SW..   Wa-shinpton.   D.C.   20410.   202- 

755  5581    or    loll  free    line    800-424- 

8872. 
SUPri.KME!^ARY  INFORMATION: 
Tlie  Federal  Iii.-.urance  Adinim.slr;itor 
tjives  notice  of  the  final  deterinina- 
tion.s  of  flood  elevation-s  fur  Palm 
Beach  County.  Fla. 

Thi.s  final  rule  is  i.s.sued  in  accord- 
anee  with  section  110  of  the  Flood  Dis- 
ast(-r  Protection  Act  of  197.3  (Pub.  L. 
93-234).  87  Stat.  980.  which  add.-d  sec- 
tion 1363  to  the  National  P'UhkI  Insur- 
ance Act  of  19t)8  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90  448).  42  U.S.C. 
4001  4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  tlirouKh  the  community  for  a 
period  of  ninety  (90)  days  ha.s  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  mdivid- 
uals  within  the  community. 

The  Administrator  ha.s  developed 
criteria  for  flood  plain  management  m 
flood  prone  arerus  in  accordance  wiih 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva 
tions  for  selected  locations  are: 


RULES  AND  REGULATIONS 


Source  of  Flooding  Location 


Depth,  in 
feet 


Elevation 

in  fiet. 

Source  of  flooding 

Loratinn                n.iliunnl 
Keodi'tir 

vertical 
datum 

Lake  Ockechoboe .. 

Herbert  Hoover  Dike 
and  Hooker  HiKhway. 

as 

Ritta  Island 

2i 

Loxahachee  Rlrer. 

West  end  of  North  Dr 

6 

Woodridge  Ter  and 

6 

Ccnier  .St. 

HilUboro  Canal 

Coiithicnrc  of  Canal  K  S 
and  fIill.-.t>oro  Canal. 

H 

Atlanlkc  Occaji 

Slii>relinc  from 
<or|>oratp  limit  to 
rorporale  limit. 

7 

lrlr»ri)<L>«B.l 

1  !ini(  r  Rd  and  Karen 

7 

Witirir:^/ 

Dr 

Ariirll  Dr   :\nd 

« 

I'alniAfiod  Hd. 

l)!\i.'  Hn'tm.;o  ,-»nd 

fi 

l::.lian  r.iwn  Hd 

Lake  Worth  to 

Slate  Routt-  7(1.1  and 

7 

Liuli  Lake 

lAn<iing  PI. 

Worth. 

C  17  Canal 

12th  St  and  Palm  Rd 

Iri 

East  end  of  Upthcurove 

15 

Uine. 

BurrouKhs  Ave.  and 

13 

Garden  Ave. 

WdliiunSt 

12 

Nurtli  end  of  Sun  Court. 

11 

C  51  Citnal 

f'rairip  Rd  and 
WorthinKton  Rd 

13 

West  Lakewood  Rd.  and 

VZ 

Yvonne  Dr 

C  16  Canal  

.  Gulf  Rd.  and  Congress 
Ave 

n 

North  end  of  Kiiifi.ston 

11 

Dr 

North  Wist  2'Jd  Ave. 

11 

and  Con«re.s.s  Ave. 

Ralnfair..- 

.  Ensi  end  of  Laurel  Lane. 

7 

Rainfall' Palmetto  Circle  and 

Tolledo  Rd. 


FlnrxtinK  In  the  cited  locations  is  due  to  inad 
rcjiiatf  driiiiiaKC  which  causes  a  ponding  .sitiiaticii 
(National  Flood  Irusuraiire  Art  of  1968  (Title 
XIII  of  Housing  and  I'rban  Dcelopm.  nt 
Act  of  Hie,8),  effecf.ve  Janviary  28.  \9(>9  Ci.l 
VR  178(14.  November  2fi.  1968).  a.s  am.nijfd 
(41!  II  S  C.  4001  4128'.  am!  Secretary'.s  cJclc- 
^;atiiiii  (if  autlior'ty  to  Federal  Insurance 
Aainiiuslralor.  43  FR  7719.) 

Issued;  Aut^u.st  8.  i:)78. 

Gl.ORl.\  M     .JiMK.NEZ. 

Frdcral  Insurance  Adniinustratur. 
[V\l  Due.  78-24226  Fil-  d  9  1  78.  8  4,t  ajn] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Clarke  County,  Ga. 

AGENCY:  Federal  In.surance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba,se  (100-year) 
flood  elevation.s  are  listed  below  for  se- 
lected locations  in  Clarke  County.  Cia. 
The.se  ba-se  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
at'.ement  mea-sure.s  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
ord(T  to  qualify  or  remain  qualilied 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

FP'FKCTIVE  DATF:  The  date  of  i.s.sii- 
ance  of  the  flood  in.';urance-  rate  map 
(FIRM),  .showing  ba.se  ( 100-year)  flood 
elevations,  lor  Clarke  C;'unty.  Ga. 

ADDRESS:  Maps  and  other  informa- 
tion showi:ig  the  detailed  ouilines  of 
the  flood  prone  areas  and  the  final 
eh'vations  for  Clarke  County,  are 
available  for  review  at  Clarke  County 
Courthouse,  Athens.  Ga. 

FOR  FUFiTHER  INFORMATION 
CONTACT: 

Mr.  Richard  .Krlmm.  As.sistant  Ad- 
ministrator. Office  of  Flood  In.'-ur- 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755  5581  or  toll-free  line  800  424- 
8872. 

SUPPLFMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  (  levations  for  Clarke 
County.  Ga. 


This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93  234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Hou.sing  and  Urban  Development  Act 
of  1P68  (Pub.  L.  90-448),  42  U.S.C. 
4001  4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
providid.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

U)raUon  national 

geodetic 

vertical 

datum 


Oi  iinee  River 


MuMle  Oconee 
KiM-r 


M'N'i.'t  Creek 


M;il'.>!ni  Hranrti  ,. 

Hn;  rti  ar  Creek 

I.uile  Hear  Creek  . 
Till  ki  :.  C"ti  ek 

North  Oconee 
Ruer. 


Rn;  Creek 

Tributary  H 

•SlhidCrrtk     

Trit)iitary  J 

Cedar  c:reck 

Carr'  Creek  

Tribular.s  O 

liibiii  try  K    

Tra;l  Creek 

I':a>t  Fnrk  Iriil 

Cre.k 
Tritjiiiary  5 . 

W.'st  F'Tk  Trail 
Creek 

Sandy  I'lf ek 

Last  Sandy  Creek 


Barnett  Shoal*  Rd' 5S3 

Confluence  with  North  541 

Oconee  and  Middle 

Oconee  Rivers 

Central  of  Georgia  RR...  544 

Old  Levinelon  Rd. 5M 

C  S   HiKliways  441  and  563 

1J9.  Genrgia  Highway 

\h. 

Mitchell  Bridge  Rd 584 

SeatKiard  Coastline  RR..  603 

G.ort;ia  Highway  330 649 

V  S   Highway  441  559 

Kpps  Bridge  Rd* 621 

V  .S   H:i:)iway  78 TIO 

U.S   Highway  78* 623 

Bic  Flear  Rd 618 

Fowler  Mill  Rd* 659 

Tar.aha.s.see  Rd* 610 

Ijwend.r  Rd* 6,S5 

Whitt  hall  ltd* 559 

ColUce  -Station  Rd* 592 

Southern  KR 621 

Newton  Bridge  Rd 625 

Old  Lf^xinirton  Rd* 605 

US   Hikihway  78  and  637 

Geor>:ia  Highway  10*. 

Barnett  .StioaLs  Rd 541 

Belmont  Rd 594 

I.«'XinKton  Rd* 615 

I'  S    HiKtiway  78* 638 

Bi-aver  Dam  ftd* 652 

Cherokee  Rd* 662 

Wiiiierwlle  corporate  735 

limit.s. 

Barnett  Shoals  Rd*  615 

Old  l.*'xins;ton  Rd* 636 

Gentry  Drive* 644 

Cedar  Creek  Drive* 672 

At  the  eonlluenCP  wittl  596 

the  Oconee  River 

Barnett  SlioaU  Rd    605 

US,  Highway  78 720 

College  Station  Rd 600 

River  Rd    618 

At  the  confluence  with  643 

E;,-i.-,t  and  Wi-.st  Fork 

Trail  Creek. 

Joyles  Rd* 741 

At  the  confl ji'nce  with  6(53 

Fa-st  Fork  Trail  Creek 

Seat)oard  Coa.stlme  RR  .  646 

New  Hull  Rd* 674 

US   HiKhway  441* 621 

Nuv^here  Rd* 644 
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Soiiree  of  flooding 


Ijoeatiun 


Eievatmn 
in  feet, 
naiional 
gi  odetic 
vertical 
datum 


Noketrhee  Creek  ..   Nowhere  Rd* 641 

Smokey  Rd 739 

Walton  Creek  Jefferson  River  Rd* 650 

Tributary  R Athena  Dr* 6C6 


•Upstream  ."side 

(National  Flood  Insurance  Act  of  1068  (Title 
XIII  of  Housing  and  Urb.in  Development 
Act  of  1968).  effective  January  28.  1969  (3,3 
FR  17804.  November  28.  1968),  a,s  amended 
(42  U.S.C.  4001-4128),  and  Secretary's  dele- 
gation of  authority  to  Federal  In.surance 
Adminislrator.  43  FR  7719.) 

Issued:  June  22.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24227  Filed  9-1  78;  8:45  am] 


[4210-01] 

[Docket  No,  FI-4064] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Village  of  Glen  Ellyn,  Du 
Page  County,  III. 

Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  on  base  (100-year)  flood  ele- 
vations that  appeared  on  page  16759 
of  the  Federal  Register,  of  vol.  43  on 
April  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

The  following  corrections  are  made: 
Delete: 


Source  of  flooding 


Location 


Elevation 

in  feet, 
national 
geodetic 
vertical 

datum 


Add: 


Source  of  floodmR 


Ixication 


Elevation 
in  feet. 
national 
geodetic 
vertical 
datum 


Du  Paul  River 


Cresenl  Drue  and 
Plurr.lree  Road. 


692 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  De\elop!nent 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-41281;  and  Secretary  .s  dele- 
gation of  authority  to  Federal  Insurance 
Admini.strator.  43  FR  7719  ) 
Issued:  August  17.  1978. 

GLORIA  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24228  Filed  9-1-78.  8:45  am] 


Du  Pa,:e  River 


Corporate  liniiUs  iip- 
.stream  of  Route  53. 


688 


[4210-01] 

[Docket  Na.  FI  3497] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Villa  Grove,  Doug- 
las County,  III. 

AGENCY:  Federal  In.surance  Adminis- 
tration, HUD. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100  year) 
flood  elevatiorvs  are  listed  below  for  se- 
lected locations  in  the  city  of  Villa 
Grove,  Douglas  County,  111.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  ilOG-yeari  flood 
elevations,  for  the  city  of  V'illa  Grove. 
lU. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  are;is  and  the  final 
elevations  for  the  city  of  Villa  Gro\e. 
are  available  for  review  at  City  Hali. 
223  North  Main.  Villa  Grove.  Ill 

FOR  FURTHER  INFORMAl  ION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad 
ministrator.  Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-f.'-ee  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


39357 

gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Villa  Grove,  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  De\elopn-ient  Act 
of  1968  (Pub.  L.  90  448).  42  US  C 
4001-4128.  and  24  CFR  1917.4ia>\  An 
opportunity  for  the  community  or  in- 
dividij^ls  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90-  days  has  been 
prov^ed.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals witnm  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  '100-\ear'  Hood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


bocation 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Embarrass  River ...  Sycamore  St   Bndte  650 

Harrison  St   Bridge  650 

C&  El  RR  BridKe 649 

Jordan  Slough Intersection  oi  A-sli  and  650 

Maple  Sts.. 

West  Ditch Harrison  St  650 

Walnut  Si —  650 

Adamk  St 649 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urljan  De\elopr!'ient 
Art  of  1968).  effective  Jatiuary  28.  1969  i  33 
FR  17804.  No\  ember  28.  1968),  a:^  arr.ended 
i42  U.S.C.  4001-4128).  ar.6  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

L^sued:  Augu.^t  2.  1978, 

Gloria  M.  Jimenex. 
Federal  Irisurancc  Administrator. 
IFR  Dor   78  242l:9  FiK-d  9-1-78   8  4.S  a-il 


r4210-01] 

(Docket  No  FI  4096] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Kawkawlin, 
Bay  County,  Mich. 

AGENCY:  Federal  Iiisurance  Adminis- 
tration. HUD. 

ACTION:  J'lnal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevatioTis  are  lifted  below  for  se- 
lected   locations   irk  the    township   of 
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Kawkawlin,  Bay  County.  Mich.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  beinp  already  in  effect  in 
order  to  qualify  or  remaui  qualified 
for  participation  in  tlie  national  flood 
insurance  pro^Tiun    Nf'If'). 

EFFI^CTIVE  DATE  The  date  of  issu- 
ance of  the  flood  insurance  rale  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  township  of  Kaw- 
kawlin, Mich. 

ADDRESS:  Maps  and  oth"r  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Kaw- 
kawlin, Bay  County,  Mich.,  are  availa- 
ble for  review  a!  Township  Hall,  1379 
Ea-st  Beaver  Road,  Kaukawlin,  Mich. 
FOR  FTTRTHER  INFORMATION 
CONTACT 

Mr     Fiicharii    Knn.m,    A.ssistant    Ad- 
ministrator.   Office   of    Flood    Insur- 
ance Room  5270.  451  Seventh  Stn>et 
SW      W;i.shir-.i.;ton,    DC.    20410.    202- 
755  5581    or    toll-free    liiu     800-424- 
887  2. 
SUPPLEMENTARY  INFORMATION: 
The  Federal   Insurance  Administrator 
gives    notice    of    the    final    determina- 
tions of  flood  elevations  for  the  lown- 
6hip  of  Kawkawlin.  Mich, 

This  final  rule  is  i.ssued  in  accord- 
ance vith  section  110  of  th<^  Flood  Dis- 
a.st.«'r  Protection  A(  t  of  1973  (Pub.  L. 
93  234V  87  Stat.  980.  v*.hich  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housin(<  and  Urban  Development  Act 
of  1968  (Pub  I.  90  448).  42  U.S.C. 
4001  4128,  and  24  CFR  1917  4ia!).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  tins  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeal.s  of  the  proposed 
base  fl(Kid  elevations  were  received 
from  ti!''  (ommunity  or  from  individ- 
uals wi  iun  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  managi  ment  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100  year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


Sourcf  of  flooding 


Location 


Kl<'i;iil<in 
In  fei-t, 
national 
gi'Odftic 
vtrtlcal 
datum 


Kaftka-Alm  R.tw 
I  North  Branch  1 
6«*?u)aA  Bay 


Rajinri,!  i;niin 


Ro«*  bii.sh  drain 


M   n  l-.xpri-s.s»ay t>iM 

Hrav.r  Fid  S(».'> 

U   Bourdai.s  Rd  58,'i 

cexti-ndi'd  > 

Boulfll  Rd.  irMcnd.-d-  585 

[).lroit  A;  Mackinac  HR  585 

t:i(  vator  Rd    585 

.M    1,1  F:xprPS.s  592 

D«'troil  &  Mackinac  RR  585 


Elevation 

In  fpcl. 

Sourw  of  floodinti           Location 

national 
geodetic 

vertical 

- 

datum 

1  iiiAOdd  Rd 

■iKt 

5H4 

596 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoii.sine  and  Urban  Development 
.Act  (if  19t;8i.  effective  January  28.  1969  (33 
VH  17804.  November  28,  1968 1,  as  am.-ncU-d 
■■i2  V  ti.C.  4001  4128':  and  Secretary  s  deie- 
KJtion  of  aiilhority  to  Federal  In.suraiiri' 
Ad.'inni.strator.  43  FK  7719.) 

Lssued:  July  26,  1978 

Gloria  M.  Jimknkz. 
Federal  Insuraiice  Administrator. 
[VH  Do<    78  24230  1-^led  9  1  78,  8.45  ami 


[4210-011 

tDockrt  No   Ft  4097) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Portsmouth, 
Boy  County,  Mich, 

AGENCY:  Federal  Insurance  Admmi.s- 
t  rat  ion.  HUD. 

ACTION   Final  rule 

8UMMARY  P'mal  biuse  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Portsmouth,  Bay  County,  Mich.  These 
ba.se  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manatee- 
merit  m<'n>  ire.'^  that  th''  community  is 
required  to  either  ad(>pt  or  show  evi- 
dence of  belnt:  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP) 

FPTECTIVE  DATE:  The  d.tte  of  i.ssu- 
ance  of  the  flood  in.surance  rate  map 
(FIRM),  showing  base  ( 100-year)  flood 
elevations,  for  tr.e  town.ship  of  Ports- 
mouth, Mi(  h. 

ADDRESS:  Maps  and  other  informa- 
tion showing'  the  detailed  outlines  of 
the  flood  prone  area-s  and  tht>  final 
elevations  for  the  township  of  Ports- 
mouih.  Bay  County.  Mich.,  are  a\aila- 
ble  for  review  at  Township  Hall.  310 
Sheridan  Court.  Bay  City.  Mich. 

FOR  f^URTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town- 
ship of  Portsmouth,  Mich. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93  234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90^448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  .selected  locations  are: 


Source  o(  floodinK 


liOTAtlon 


Elevation 
in  leet, 
national 
RPodetic 
vertical 
datum 


.Su^riiia*  Rp.er 


Hu,-!-!  11  Hd   tK-t»c<  n  58ti 

Tninibull  and  Lincoln 

Rd.s 
MitriKiT  Rd    iKtftK'n  5»6 

.Schfurman  and  Orteri 

Rds 
l:it»rs<  <  ticin  of  Ck  rm.an  5H6 

Rd   and  Michigan  A\ c 


(National  ?'lood  In.surance  Act  of  1968  (Titlr 
XIII  of  Hoiisinp  and  turban  Development 
Act  of  19681.  effective  January  28.  1969  (33 
KR  17804.  November  28.  1968).  as  amended 
(42  U.SC.  4001  4128'.  and  Secretary's  dele 
cation  of  auttiority  to  Federal  In.surance 
Admini.strator.  43  FR  7719.) 

Issued:  Augu.st  2,  1978. 

Gloria  M.  Jimenfz, 
Federal  Ijisurance  Administrator. 
[FR  Uoc.  78  24231  Fnied  9  1  78,  8  45  am) 


14210-011 

(Docket  No   Fl  3958) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Grenada  County, 
Mist. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pina]  rule. 
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SUMMARY:  F'inal  ba-se  (  inO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Grenada, 
Grenada  County.  Mi.ss.  The.se  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  e\i- 
dence  of  being  already  in  effect  in 
order  fo  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  bas(>  (lOO-year)  flood 
elevations,  for  tlie  city  of  Grenada, 
Miss. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Grenada, 
Grenada  County,  Mi.ss.,  are  available 
for  review  at  City  Hall,  Grenada,  Mi.ss. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Sexrnth  Street 
SW.,  Washington.  DC.  20410.  202- 
755-5581  or  loll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Grenada,  MLss. 

This  final  rule  is  i.ssued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  fommunity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
ba.se  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals v.ithin  the  community. 

Th«>  Administrator  has  developed 
criteria  for  flood  plain  manaucment  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  fret. 

Source  of  nooding 

I  ocallon 

national 

geodelic 
vertical 
datum 

TBlobustia  River... 

State  Highway  51.. 

Miiin  St               

180 

IRl 

1 II iiioi.s  Central  GulfKK.        1B2 

Yalobusha  Rivfr 
Tributary  I. 

Ciayiso  St  

Stai.  Hu'hway  7.... 
C.-iiliis  l)r 

180 

182 

1«4 

State  HmhuRv  8*.. 

201 

Elevation 

in  feet. 

Sourer  el  flii:Kl.nB 

LcHation              national 

geodelic 

vertical 

datum 

Yainhu.iha  R:\er 

Illinois  Central  Gulf  RR        180 

Tributary  lA. 

187 

Y  I'chusha  River 
Tribut;irr  IB 


Batupan  Bopue.. 

}3R!iip«n  Bij>>UP 

Tributary  1. 


Browns  Creek . 


Browns  Creek 
Tributary. 


Perry  Creek.. 


Pearl  SI 

Cherr.v  St" 194 

South  St 195 

Telegraph  St 207 

500  ft  from  mouth  ** 

1,000  !t  from  mouth",,..  206 

208 

1,SOO  ft  from  mouth  "  ,.„  216 

Slate  HigHviriy  8 187 

Illinois  Central  Gulf  RR 

Franklin  St!ni87188 

Stale  Highway  8' 189 

Vance  Rd 192 

Provine  Rd" 194 

Illinois  Central  Gulf  RR  195 

Fairground  Rd 200 

U  S  Highway  51 204 

Dr   F,  S,  Hill  Dr 

Covan  St 213227 

Vanct  Hd 192 

Illinoi.s  Central  Gulf^ 197 

Jatkson  St 198 


•Down.<;tream  side, 
*  Up,stream  side. 

(National  Flood  Insu.'-.inrp  Act  of  1968  (Title 
XIII  of  HouKii'.p  and  UrtKin  Development 
Art  of  196fii,  efffctivf  .January  28.  1969  (33 
FR  17R04,  NoMtnber  28.  1968'.  as  amended 
(42  T^S.C.  400!  4128);  and  Secretary's  dele- 
eat  ion  of  authority  to  Federal  Insurance 
A.lminustraior,  43  FR  7719i. 

Issued:  Auprist  18,  1978. 

GLOKIA  M.  JiMtNEZ, 

Federal  Insurance  Administrator. 
[FH  Dor.  7.S  24232  Filed  9-1-78;  8:45  am] 
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[Docket  No.  FI-4070] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Independence,  Jack- 
son and  Clay  Counties,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, Ht^D. 

ACTION   Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  li.sted  below  for  se- 
lected locations  in  the  city  of  Indepen- 
dence. Jack.son  and  Clay  Counties.  Mo. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
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EFFECTIVE  DATE  The  date  of  issu- 
ance of  the  flood  iii^uiance  rate  map 
(FIRM),  showing  base  -lOO-year)  flood 
elevations,  for  city  of  Independence. 
Jackson  and  Clay  Counties,  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Indepen- 
dence. Jackson  and  Clay  Counties, 
Mo.,  are  available  for  review  at  City 
Hall.  103  North  Main  Street,  Indepen- 
dence. Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krim.m,  Assistant   Ad- 
ministrator,  Office  of   Flood   Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,   D.C.   20410,   202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives   notice   of   the   final   determina- 
tions of  flood  elevations  for  the  city  of 
Independence,      Jackson      and      Clay 
Counties,  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Slat,  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-4481.  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


£:ievation 
in  feel, 
national 
geodelic 
vertical 
datum 


Rock  Creek 32d  St _ ~...  900 

Norwood  Ave 874 

Sterling  Ave — 857 

West  Port  Rd 830 

Truman  Rd 780 

Illinois  Central  Gulf  RR  753 

Sugar  Creek Park  St ~« 916 

Sterling  Ave 859 

Downstream  corporate  819 
limits. 

North  Fork  of  Truman  Rd 888 

Sugar  Creek.  Claremonl  Ave «^..  867 

Sterling  Ave „ „.  849 

Mill  Creek Delam'are  St 947 

Kemper  Rd 897 

Kentucky  Rd 811 

Middle  Pork  Mill      Salisbury  Ave 926 

Creek.  Dickonion  Rd ~  905 
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Elevation 

in  feet. 

Sourof  ol  flooding 

l/Dcatlon 

national 

geodetic 

vertical 

datutn 

Confluence  with  Mill              840 

Cr.tk 

i;a.-l  Fork  Mill 
Creek. 

H.sn 

Confluence  with  Mill               819 

Creek 

Ailair  Cn-rk 

Mi.s.s(iuri  Pacific  RR 

949 

Phelp--  Rd   

848 

U-e  s  Suinmit  Rd 

810 

Hii;h*;i>  291 

778 

CrackiTiieck 
Creek. 

942 

L**<   -1  Sumnill  Rd 

850 

HiKlmay  291  (71 

788 

Bypass). 

Selsa  Rd 

, 761 

North  Pork  of 

Mia-  Rd 

7H'J 

Crackfrn<'<'k 
Creek. 

Sel.sa  Rd    

76(1 

Spring  Branch 

Kiger  Rd 

, «H1 

Berrv  Rd 

7^7 

Ranson  Place  St 

7>j.t 

Nor1,h  Fork  of 

Cheyenne  Dr 

B,'i5 

Spring  Branch 
South  Pork  of 

Sprint;  Branch 

774 

KiEir  Rd         

8.')9 

BiiiiviM  hii  Creek 

Po»el)  Rd 

770 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Devtlopmenl 
Act  of  1968)  efftTlive  January  28.  1969  '33 
FR  17804.  No\crnbtr  28.  1968).  a.s  aiiiendtd 
(42  U.SC  4001  4128'.  and  Scfrtlary'.'i  dele 
gallon  of  aiithorus  to  P>-deral  Insurance 
Administrator.  43  FTi  "719  ) 

Issued:  June  9,  1978. 

Gloria  M.  Jimenez. 
Federal  Insuranc*'  Adrtunistratur. 
[FR  Doc.  78  24233  F^led  9-1-78.  8  45  anil 


[4210-01) 

(Docket  No   Fl-4100] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Bow,  Merrimack 
County,  N.H. 

AGENCY.  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION   Final  rule. 

SUMMARY  Final  base  (100-year) 
flotjd  eh  vatioiis  are  li.sted  below  for  ,se- 
leeted  location.s  in  town  of  Bow,  Merri- 
mark  County.  N  H.  These  ba^e  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  inanrmement  mt^osures 
that  the  conumuiily  is  rf-cjuired  to 
either  adopt  or  show  evidence  of  beint; 
already  in  effect  in  order  to  qualify  or 
rf  mam  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

FFFUCTIVE  DATE  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
'  FIRM),  showing  base  (100-year)  flood 
el(\,uions,  for  the  town  of  Bow  Merri- 
mack County.  N.H. 


RULES  AND  REGULATIONS 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Bow  are 
available  for  review  at  the  town  office. 
Bow.  N.H. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Bow.  Merrimack  County,  N.H. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
9:3  234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  I^  90-448).  42  U.SC. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  thus  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeal  of  the  propo.sed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood- prone  areas  in  accordance  with 
24  CF'R  Part  1910. 

The  final  ba.se  (100  year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodine 


bocatiun 


Elevation 
In  feet, 
national 

Oiodellc 

verlicaJ 
datum 


Merrimack  River 


South  corporate  limit . 
50(1  ft  dovcnvtream  of 

Garvin.s  Pali.s  Dam. 
^00  ft  upfttri  am  iif 

OarvlTU^  F'Tilh  I  Jam 
North  corporate  limit. 


198 


22b 
230 


(National  Flood  In.'sur&nrp  Act  of  1968  (Title 
XIII  ol  Hou.sinp  and  Urban  Development 
Act  of  1968).  elferiive  Jaiuiary  28,  1969  (33 
FH  17804.  No\  ember  28.  1968),  a-s  amended 
(42  L'.SC.  4001  4128'.  and  Secret ar>s  dele- 
Kalion  of  authority  to  Fedt  rai  In.siirimce 
Administrator.  43  FR  7719  ) 

Issued:  July  26.  1978. 

Gloria  M.  Jimenfz. 
Ffdcrai  Insurance  Adminititrator. 

(FR  Doc  78  24234  Filed  9-1  78.  8  Ab  ami 


[4210-01] 

[Docket  No.  Fl-41011 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Canterbury,  Merri- 
mack County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Canter- 
bury. Merrimack  County,  N.H.  These 
base  (100-ycar)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Canter- 
bury. Merrimack  County,  N.H. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  town  of  Canterbury 
are  available  for  review  at  the  town  of- 
fices, Canterbury,  N.H. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  nood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Canterbury.  Merrimack  County, 
N.H. 

This  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93  234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.SC. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Merrimack  River...   South  corporate  liinil  254 

Just  up.stream  west  road  260 

bridge. 

West  corporate  limit 266 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  eflective  January  28,  1969  (33 
FR  17804,  November  2e,  1968).  as  amended 
(42  U  S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
.Administrator,  43  FR  7719.) 

Issued:  July  26,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Admint;,t-'ator. 
[FR  Doc.  78-24235  Filed  9-1   78;  8  45  ami 


[4310-02] 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  54— PROCEDURES  FOR  ESTAB- 
LISHING THAT  AN  AMERICAN 
INDIAN  GROUP  EXISTS  AS  AN 
INDIAN  TRIBE 

Final  RuSe 

August  24.  1978. 
AGENCY:   Bureau   of  Indian   Affairs. 
Interior  Department. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Af- 
fairs publishes  final  regulations  which 
pro\ide  procedures  for  acknowledging 
that  certain  American  Indian  tribe.s 
exist.  Various  Indian  groups  through- 
out the  United  States  have  requested 
that  the  Secretary  of  the  Interior  offi- 
cially acknowledge  them  as  Indian 
tribes.  Previously,  the  limited  number 
of  such  requests  permitted  an  ac- 
kno'Aledgment  of  the  group's  status  on 
a  case  by-case  basis  at  the  di.scretion  of 
the  Secretary.  The  recent  increase  in 
the  number  of  such  requests  before 
the  Department  necessitates  the  de- 
velopment of  procedures  to  enable  the 
Department  to  take  a  uniform  ap 
proach  in  their  evaluation. 

EFFECTIVE  DATE:  October  2,  1978. 
FOR       FURTHER       INFORMATION 
CONTACT: 
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Mr.  John  A.  Shapard.  Jr.,  Division  of 
Tribal  Government  Services,  Branch 
of  Tribal  Relations,  telephone,  202- 
343-4045,  principal  author.  Mr.  John 
A.  Shapard,  Jr. 
SUPPLEMENTARY  INFORMATION: 
Various  Indian  groups  throughout  the 
United  States  have  requested  that  the 
Secretary  of  the  Interior  officially  ac- 
knowledge    them     as     Indian     tribes. 
Heretofore,    the    limited    number    of 
such  requests  permitted  an  acknowl- 
edgment  of   the   group's  status   on   a 
case-by-case  basis  at  the  di.scretion  of 
the  Secretary.  The  recent  increase  in 
the   number   of   such   requests   before 
the   Department    necessitates   the   de- 
velopment of  procedures  to  enable  -lie 
Department    to    take    a    uniform    ap 
proach  in  their  evaluation. 

Proposed  regulations  were  published 
on  June  16,  1977.  Fievised  proposed 
regulations  were  published  on  June  1. 
1978  (43  FR  23743).  The  period  for 
public  comment  closed  on  July  3. 
Throughout  this  period,  from  June  16. 
1577,  the  amount  of  consultation  and 
discussion  with  tribes  and  other 
groups  en  Federal  acknowledgment 
has  been  unprecedented.  Since  June 
16,  1977,  our  records  show  a  total  of 
400  meetings,  discussions,  and  conver- 
sations about  Federal  acknowledtment 
with  other  Federal  agencies.  State  gov- 
er.'iment  officials,  tribal  representa- 
tives, pelitioners.  congressional  staff 
members,  and  legal  reprt^sentatives  of 
petitioning  groups;  60  written  com- 
ments on  the  initial  proposed  regula- 
tions of  June  16,  1977;  a  national  con- 
ference on  Federa'  acknowledgment 
artended  by  apprcxiinateb-  350  repre- 
seniatives  of  Indian  tribes  and  organi- 
zation.v,  and  34  conirnents  on  the  re- 
vised proposed  regulations,  published 
on  June  1.  1978. 

This  is  a  pro.iect  in  which  the  Con- 
gress, tlie  administraUon,  the  national 
Inuian  organizations,  and  many  tribal 
groups  are  cooperating  to  find  an  equi- 
table solution  to  a  ionHsianding  and 
\ery  difficult  problem 

Most  of  the  changes  made  in  the 
final  regulations  fiom  the  revised  pro- 
posed regulations  were  for  clarifica- 
tion. The  one  concept  which  has  been 
more  strongly  emphasized  in  th.._.e 
final  regulations  is  found  in  §§  54.8  and 
54  9.  Iii  these  two  sectit  ns,  provi.^ion  is 
made  for  a  wider  and  mote  thorough 
notice  of  receipt  of  petition.  Provision 
is  ?lso  made  for  parties,  oi.her  than 
the  petitioner,  to  present  evidence 
supportmg  or  challenging  the  evidence 
presented  in  the  petition  or  in  the  pro- 
posed findings. 

This  inciu.^ion  is  in  response  to  nu- 
merous requests  from  the  public  in  tlic' 
comm.ents  en  both  the  initial  and  the 
revised  regulaiions.  Further,  it  is  a 
continuation  of  the  policy  of  open  and 
candid  comniunication  with  all  parties 
concerned  with  tl^e  Pedera!  acknowl- 
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edgment  project.  We.  therefore,  have 
included  measures  which  will  keep  all 
known  concerned  parties  fully  in- 
formed. 

Persons  interested  in  obtaining  in- 
formation about  a  petition  or  com- 
m.ents  made  in  support  of  or  in  opposi- 
tion to  a  petition  should  so  request  in 
WTiting.  These  records  will  be  available 
on  the  same  basis  as  other  records 
within  the  Bureau. 

A  numoer  of  o'her  comments  were 
.submitted  by  the  public  on  the  re\  ised 
proposed  regulations  which  bear  a  spe- 
cific ie.sponse.  It  mus?  be  emphasized 
that  the  Department  is  not  attempting 
to  resolve  administrati\t!y  problems 
vhicli  were  not  resolved  by  Congress 
when  the  Indian  Reorganization  Act 
v.?£  passed 

There  will  be  groups  which  will  not 
meet  the  standards  required  by  these 
regulations.  Failure  to  be  acknowl- 
edged pursuant  to  these  regulations 
doe.'-  not  deny  that  the  group  is 
Indian.  It  means  the:se  groups  do  not 
have  the  charac eristics  necessary  for 
the  Secretary  to  acknov.ledge  them  as 
existing  as  an  Indian  tribe  and  entitled 
to  rights  and  services  as  such. 

Groups  in  Alaska  are  entitled  to  pe- 
tition on  the  same  basis  as  groups  in 
the  lower  48  States.  These  regulations, 
howtver.  are  not  intended  to  apply  to 
groups,  villages,  or  associations  which 
are  eligible  to  organize  under  the  Alas- 
kan Amendment  of  the  Indian  Reorga- 
nization Act  (25  U.S.C.  473a)  or  which 
did  not  exist  prior  to  1936. 

It  must  again  be  em.phasized  that 
terminated  groups,  bands,  or  tribes  are 
not  entitled  to  acknowledgment  under 
these  regulations.  Even  though  many 
of  these  groups  would  be  able  to  easily 
meet  the  criteria,  the  Department 
cannot  administratively  reverse  legis- 
lation enacted  by  Congress. 

It  should  albo  be  noted  that  recogni- 
tion by  State  government  officials  or 
legislatures  is  not  conclusive  evidence 
that  the  group  meets  the  criteria  set 
forth  herein. 

The  Department  received  a  tuimber 
of  commen>,s  concerning  ?-54.9(f). 
Some  felt  that  the  Assistant  Secretary 
should  be  required  to  notify  the  peti- 
tion?r  of  his  decision  w-thin  a  speci- 
fied time  after  receipt  of  the  petition. 
Becau.se  of  the  large  b.acklog  of  peti- 
tions presently  on  file,  the  size  of  the 
staff  and  other  research  consider- 
ations, the  time  requirement  was  con- 
sidered impractical.  We  strongly  feel 
the  fairest  and  most  practical  ap- 
proach is  the  one  taken  in  the  regula- 
tions. 

The  Department  must  be  assured  of 
the  tribal  charadt-r  of  the  petitioner 
betore  the  group  1=  acknowledged.  Al- 
though petitioners  must  be  American 
Indians,  groups  of  descendants  will  not 
be  acknowledeed  solely  on  a  racial 
basis.     Maintenance     of     tribal     rela- 
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tion.s-a  political  relationship— is  indis- 
pensable. 

P'inally,  the  definitions  are  an  inte- 
gral part  of  the  regulations  and  should 
be  carefully  read  as  such. 

This  is  a  new  part  54  to  subchapter 
G  of  chapter  I  of  title  25  of  the  Code 
of  Federal  Regulations  to  read  as  fol- 
lows; 

Soc. 

54  1  Drfiiiitioiis. 

54  2  Purpo.se. 

.54  3  Scijpe. 

54  4  Who  may  file. 

54  5  Where  to  file. 

54  6  Dutie.s  of  the  Department. 

54  7  form  and  content  of  petition. 

54  8  Notice  of  reci'ipt  of  petllKjn. 

54  9  Proce.s.suii;  the  petition. 

54  1()    Kecon.-iuleration  and  final  action. 

54  11     Implementation  of  cleci.sions. 

Ai'TKority:  5  U  S.C  301;  and  .scction.s  46U 
and  4fi5  of  the  reM.sed  .statutes  25  U.S  C.  2 
and  9:  and  2;fO  DM  1  and  2. 

§  "il.l     Derinitliins. 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(b)  "Assistant  Secretary"  means  the 
A.s.si.stant  Secretary— Indian  Affairs,  or 
his  auth(5rized  representative. 

ic)  "Department"  means  the  Depart- 
ment of  the  Interior. 

(d)  "Bureau"  means  the  Bureau  of 
Indian  Affairs. 

(e)  "Area  Office"  means  the  Bureau 
of  Indian  Affairs  Area  Office. 

(f)  "Indian  tribe,"  al.so  referred  to 
herein  a:s  tribe,"  means  any  Indian 
group  within  the  continental  United 
States  that  the  Secretary  of  Interior 
acknowledges  to  be  an  Indian  tribe. 

(g)  "Indian  group"  or  "group"  means 
any  Indian  aggregation  within  the 
continental  United  States  that  the 
Secretary  of  the  Interior  does  not  ac- 
ktiowledge  to  be  an  Indian  tribe. 

(ti)  "Petitioner"  means  any  entity 
which  has  submitted  a  petition  to  the 
Secretary  requesting  acknowledge- 
ment that  it  is  an  Indian  tribtv 

(i)  '"Autonomous"  means  having  a 
separate  tribal  coimcil,  internal  proc- 
ess, or  other  organizational  mecha- 
nism which  the  tribe  has  used  as  its 
own  means  of  making  tribal  decisions 
independent  of  the  control  of  any 
other  Indian  governing  entity. 
Autonomous  must  be  understood  in 
the  context  of  the  Indian  culture  and 
social  organi-/.ation  of  that  tribe. 

(j)  ""Member  of  an  Indian  group"' 
means  an  individual  who  is  recognized 
by  an  Indian  group  as  meeting  ils 
membership  criteria  and  wlio  con.sents 
to  being  listed  as  a  member  of  that 
group. 

(k)  "Member  of  an  Iiuiian  tribe'" 
means  an  individual  who  meets  tlie 
memb<'rsliip  requwements  of  the  trii)e 
as  set  forth  in  its  governing  docum<  ni 
or  is  recognized  collectively  by  ttiosr 
persons  comprising  tlie  tribal  govern 


ing  body,  and  has  continuously  main- 
tained tribal  relations  with  the  tribe 
or  is  listed  on  the  tribal  rolls  of  that 
tribe  as  a  member,  if  such  rolls  are 
kept. 

(1)  "Historically",  "historical"  or 
"history"  means  dating  back  to  the 
earliest  documented  contact  between 
the  aboriginal  tribe  from  which  the 
petitioners  descended  and  citizens  or 
officials  of  the  United  States,  colonial 
or  territorial  govcrnment.s.  or  if  rele- 
vant, citizens  and  officials  of  foreign 
governments  from  which  the  United 
States  acquired  territory. 

(m)  "continuously  "  means  extending 
from  generation  to  generation 
throughout  the  tribe"s  history  essen- 
tially without  interruption. 

(n)  "Indigenous"  means  native  to 
the  continental  United  States  in  that 
at  least  part  of  the  tribe's  aboriginal 
range  extended  into  what  is  now  the 
continental  United  States. 

(o)  "Community"  or  "specific  area" 
means  any  people  living  within  such  a 
reasonable  proximity  as  to  allow  group 
interaction  and  a  maintenance  of 
tribal  relations. 

(p)  "Other  party"  means  any  person 
or  organization,  other  than  the  peti- 
tioner who  submits  comments  or  evi- 
dence in  support  of  or  in  opposition  to 
a  petition. 

§.")!. 2     Purpose. 

The  purpose  of  this  part  is  to  estab- 
lisfi  a  departmental  procedure  and 
policy  for  acknowledging  that  certain 
American  Indian  tribes  exi.'"t.  Such  ac- 
knowledgment of  tribal  existence  by 
the  Department  is  a  prerequisite  to 
tile  protection,  services,  and  benefit^s 
from  the  Federal  Government  availa- 
ble to  Indian  tribes.  Such  acknowledg- 
ment shall  also  mean  that  the  tribe  is 
entitled  to  the  immunities  and  privi- 
leges available  to  other  federally  ac- 
knowledged Indian  tribes  by  virtue  of 
their  status  as  Indian  tribes  as  well  ;ls 
the  responsibilities  and  obligations  of 
such  tribes.  Acknowledgment  shall 
subject  the  Indian  tribe  to  the  same 
authority  of  Congr(>ss  and  the  United 
Stales  to  which  other  federally  ac- 
knowledged tribes  are  subjected. 

§r)l..1     Scope. 

(a)  This  part  is  intended  to  cover 
only  those  American  Indian  groups  in- 
digenous to  the  continental  United 
States  which  are  ethnically  and  cul- 
turally idi'nlifiable.  but  wiiich  are  not 
currently  acknowledged  a.s  Indian 
tribe.s  by  the  Department.  It  is  intend- 
ed to  apply  to  groups  which  can  estab- 
lish a  substantially  continuous  tribal 
existence  and  which  have  functioned 
as  autonomous  entiti(\s  throughout 
history  until  the  present. 

(b)  This  part  does  not  apply  to 
Indian  tribt>s.  organized  bands,  pueblos 
oi  communities  which  are  already  ac- 


knowledged as  such  and  are  receiving 
services  from  the  Bureau  of  Indian  Af- 
fairs. 

(c)  This  part  is  not  intended  to  apply 
to  associations,  organizations,  corpora- 
tions or  groups  of  any  character, 
formed  in  recent  times;  provided  that 
a  group  which  meets  the  criteria  in 
§54.7(a)-(g)  has  recently  incorporated 
or  otherwi.se  formalized  its  existing 
autonomous  process  will  have  no  bear- 
ing on  the  Assistant  Secretary's  final 
decision. 

(d)  Nor  is  this  part  intended  to  apply 
to  splinter  groups,  political  factions, 
communities  or  groups  of  any  charac- 
ter which  st>parate  from  the  main 
body  of  a  tribe  currently  acknowl- 
edged as  being  an  Indian  tribe  by  the 
Department,  unless  it  can  be  clearly 
established  that  the  group  has  func- 
tioned throughout  history  until  the 
present  as  an  autonomous  Indian 
tribal  entity. 

(e)  F^irther,  this  part  does  not  apply 
to  groups  which  are.  or  the  members 
of  which  are,  subject  to  congressional 
legislation  terminating  or  forbidding 
the  Federal  relationship. 

5.'->i.4     Who  may  file. 

Any  Indian  group  in  the  continental 
United  States  which  believes  it  should 
be  acknowledged  as  an  Indian  tribe, 
and  can  satisfy  the  criteria  in  section 
54.7.  may  submit  a  petition  requesting 
that  the  Secretary  acknowledge  the 
group's  existence  as  an  Indian  tribe. 

5  r»4.5     W  here  to  file. 

A  petition  requesting  the  acknowl- 
edgment that  an  Indian  group  exists 
as  an  Indian  tribe  shall  be  filed  with 
the  A.ssislant  Secretary— Indian  Af- 
fairs, Department  of  the  Interior,  18th 
and  "C"  Streets  NW.,  Washington. 
D.C.  20245.  Attention:  Federal  ac- 
knowledgment project. 

§  .')l,6     Oulii's  of  the  Oepartmcnt. 

(a)  The  Department  shall  a.ssume 
the  responsibility  to  contact,  within  a 
twelve  month  period  following  the  en- 
actment of  these  regulations,  all 
Indian  groups  known  to  the  Depart- 
ment in  the  continental  United  States 
whose  existence  has  not  been  previ- 
ously acknowledged  by  the  Depart- 
ment. Included  specifically  shall  be 
those  listed  m  chapter  11  of  the 
American  Indian  Policy  Review  Com- 
mission final  report,  volume  one.  May 
17,  1977.  The  Department  shall  in- 
form all  .siicti  groups  of  the  opportuni- 
ty to  petition  for  an  acknowledgment 
of  tribal  existeiue  by  the  Federal  Gov- 
ernment. 

(b)  The  Secretary  shall  publish  in 
the  Fkdkhal  Registlr  within  90  days 
after  effective  date  of  these  regula- 
tions, a  list  of  all  Indian  tribes  which 
are  recognized  and  receiving  services 
from    the    Bureau    of    Indian    Affairs. 
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Such  list  shall  be  updated  and  pub- 
lished annually  in  the  Federal  Regis- 
ter. 

fc)  Within  90  days  after  the  effective 
date  of  the  final  regulations,  the  Sec- 
retary will  have  available  suggested 
guidelines  for  the  format  of  petitions, 
including  general  suggestions  and 
guidelines  on  where  and  how  to  re- 
search for  required  information.  The 
Department's  example  of  petition 
format,  while  preferable,  shall  not  pre- 
clude the  use  of  any  other  format. 

(d)  The  Department  shall,  upon  re- 
quest, provide  suggestions  and  advice 
to  researchers  representing  a  petition- 
er for  their  research  into  the  petition- 
er's historical  background  and  Indian 
identity.  The  Department  shall  not  be 
responsible  for  the  actual  research  on 
behalf  of  the  petitioner. 

§  54.7     Form  and  content  of  the  petition. 

The  petition  may  be  in  any  readable 
form  which  clearly  indicates  that  it  is 
a  petition  requesting  the  Secretary  to 
acknowledge  tribal  existence.  All  the 
criteria  in  paragraphs  (a)-(g>  of  this 
section  are  mandatory  in  order  for 
tribal  existence  to  be  acknowledged 
and  must  be  included  in  the  petition. 

(a)  A  statement  of  facts  establishing 
that  the  petitioner  tias  been  identified 
from  historical  times  until  the  preser.t 
on  a  substantially  continuous  basis,  as 
"American  Indian."  or  "aboriginal.  "  A 
petitioner  shall  not  fail  to  satisfy  any 
criteria  herein  merely  because  of  fluc- 
tuations of  tribal  activity  during  var- 
ious years.  Evidence  to  be  relied  upon 
in  determining  the  groups  substanti- 
cally  continuous  Indian  identity  shall 
include  one  or  more  of  the  loUovving: 

(1)  Repeated  identification  by  Feder- 
al authorities: 

(2)  Longstanding  relationships  with 
State  governments  ba,sed  on  identifica- 
tion of  the  group  as  Indian: 

(3)  Repealed  dealings  with  a  county, 
parish,  or  other  local  government  in  a 
relationship  ba.sed  on  the  group's 
Indian  identity; 

<4>  Identification  as  an  Indian  entity 
by  records  in  courthouses,  churches, 
or  schools: 

(5)  Identification  as  an  Indian  entity 
by  anthropologists,  historians,  or 
other  .scholars; 

(6)  Repeated  identification  as  an 
Indian  entity  io  newspapers  and 
books; 

(7)  Repeated  id(  ntifi(  ation  and  deal- 
ings as  an  Indian  entity  with  recog- 
nized Indian  tribes  or  national  Indian 
organizations. 

(b)  Evidence  that  a  substantia!  por- 
tion of  the  petitionirig  group  inhabits 
a  specific  area  or  lives  in  a  community 
viewed  as  American  Indian  arid  dis- 
tinct from  other  populations  in  the 
area,  and  that  ils  members  are  descen- 
dants of  an  Indian  tribe  which  histori- 
cally inhabited  a  specific  area. 


(c)  A  statement  of  facts  which  estab- 
lishes that  the  petitioner  has  main- 
tained tribal  political  influence  or 
other  authority  over  its  members  as 
an  autonomous  entity  throughout  his- 
tory until  the  present. 

(d)  A  copy  of  the  groups  present 
governing  document,  or  in  the  absence 
of  a  written  document,  a  statement  de- 
scribing in  full  the  membership  crite- 
ria and  the  procedures  through  which 
the  group  currently  governs  its  affairs 
and  its  members. 

(e)'  A  li.sl  of  all  known  current  mem- 
bers of  the  group  and  a  copy  of  each 
available  former  list  of  members  based 
on  the  tribe"s  own  defined  criteria. 
The  membership  must  consist  of  indi- 
viduals who  have  e;^;ablished,  using 
evidence  acceptable  to  the  Secretary, 
descendancy  from  a  tribe  which  exist- 
ed historically  or  from  historical  tribes 
which  combined  and  functioned  as  a 
single  autonomous  entity.  Evidence  ac- 
ceptable to  the  Secretary  of  tribal 
membership  for  this  purpose  includes 
but  id  not  limited  to: 

(1)  De-scendancy  rolls  prepared  by 
tlie  Secretary  for  the  petitioner  tor 
purposes  of  distributing  claims  money, 
providing  allotments,  or  other  pur- 
poses; 

(2)  Slate,  Federal,  or  other  official 
records  or  evidence  identifying  present 
members  or  ancestors  of  present  mem.- 
bers  as  being  an  Indian  descendant 
and  a  member  cf  the  petitioning 
group: 

(3)  Church,  school,  and  other  similar 
enrollment  records  indicating  the 
person  as  being  a  member  of  the  peti- 
tioning entity; 

(4)  Affidavits  of  recognition  by  tribal 
elders,  leaders,  or  ttie  tribal  governing 
body,  as  being  an  Indian  descendant  of 
the  tribe  and  a  member  of  the  peti- 
tioning entity; 

(5)  Oilier  records  or  evidence  identi- 
fying the  per.son  as  a  member  of  the 
petitionin'?  entity. 

(f)  Tlie  membership  of  the  petition- 
ing group  is  compo.-ed  priiicipally  of 
persons  who  are  not  mem.bers  of  any 
other  North  A.merican  Indian  tribe. 

(g)  The  petitioner  is  not.  nor  are  its 
members,  the  subject  of  congressional 
legislation  which  has  expressly  termi- 
nated or  forbidden  the  Federal  rela- 
tionship. 

§  ■jt.H     Notice  of  receipt  of  pelilion. 

(a)  V/ithin  30  days  after  receiving  a 
petition,  the  Assistant  Secretary  shall 
send  an  acknowledgment  of  receipt,  in 
wriiing.  to  the  petitioner,  and  shall 
have  published  in  the  Federal  Regis- 
ter a  notice  of  such  receipt  including 
the  name  and  location,  and  mailing 
address  of  the  petitioner  and  other 
such  information  that  will  identify  the 
entity  submitting  the  petition  and  the 
date  it  was  received.  The  notice  shall 


also  indicate  where  a  copy  of  the  peti- 
tion may  be  examined. 

(bi  Groups  with  petitions  on  file 
with  the  Bureau  on  the  effective  date 
of  these  regulations  shall  be  notified 
within  90  days  from  the  effective  date 
that  their  petition  is  on  file.  Notice  of 
that  fact,  including  the  information 
required  in  paragraph  'a)  of  this  .sec- 
tion, shall  be  publish.ed  in  the  Federal 
Register.  All  petitions  on  file  on  the 
effective  date  will  be  returned  to  the 
petitioner  with  guidelines  as  specified 
in  §  54.6(c)  in  order  to  give  the  peti- 
tioner an  opportunity  to  review,  revi.se. 
or  supplement  the  petition.  The 
return  of  the  petition  will  not  affect 
the  priority  establish.ed  by  the  initial 
filing. 

(c)  The  Assistant  Secretary  shall 
also  notify,  in  wriiing,  the  Governor 
and  attorney  general  of  any  Stale  in 
which  a  petitioner  resides. 

(d)  The  A.ssistant  Secretary  shall 
also  cause  to  be  published  the  notice 
of  receipt  of  the  pelilion  in  a  ma.ior 
new.spaper  of  general  circulation  in 
the  town  or  city  neare.st  to  the  peti- 
tioner. The  notice  will  include,  in  addi- 
tion to  th.e  information  in  .section  (a) 
of  this  part,  notice  of  opportunity  for 
other  parties  to  submit  factual  or  legal 
arguments  in  support  of  or  in  opposi- 
tion to  the  petition.  Such  submissions 
shall  be  lirovided  to  the  petitioner 
upon  receipt  by  the  Federal  acknowl- 
edgement staff.  The  petitioner  shall 
be  provided  an  opportunity  to  respond 
to  such  submLssions  prior  to  a  final  de- 
termination regarding  the  petitioners 
status. 

§.->1.9     FroccssinK  the  pelilion. 

(a)  Upon  receipt  of  a  petition,  the 
Assistant  Secretary  shall  cause  a 
review  to  be  conducted  to  determine 
whether  the  petitioner  is  entitled  to 
be  acknowledged  as  an  Indian  "tribe. 
The  review  shall  include  consideration 
of  the  petition  and  supporting  evi- 
dence, and  the  factual  statements  con- 
tained therein.  The  Assistant  Secre- 
tary m.ay  also  initiate  other  research 
by  his  staff,  for  any  purpose  relative 
to  analyzing  the  petition  and  obtain- 
ing additional  information  about  the 
petitioner's  status,  and  may  consider 
any  evidence  which  may  be  submitted 
by  other  parties. 

(b)  Prior  to  actual  consideration  of 
the  petition,  the  Assistant  Secretary 
shall  notify  the  petitioner  of  any  obvi- 
ous deficiencies,  or  significant  omis- 
sions, that  are  apparent  upon  an  ini- 
tial review,  and  provide  the  petitioner 
with  an  opportunity  to  withdraw  the 
petition  for  further  work  or  to  subm.it 
additional  information  or  a  clarifica- 
tion. 

(c)  Petitions  shall  be  considered  on  a 
first  come,  first  serve  basis  determined 
by  the  date  of  original  filing  with  the 
Department.    The    Federal    acknowl- 
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edKPment  project  staff  shall  establish 
a  priority  register  including  those  peti- 
tions already  pending  before  the  De- 
partment. 

(d»  The  petitioner  and  other  parties 
submitting  comments  on  the  petition 
shall  be  notified  when  the  petition 
comes  under  active  consideration. 
They  shall  also  be  notified  who  is  the 
primary  Bureau  staff  member  review- 
ing the  petition,  his  backup,  and  su- 
pervisor. Such  notice  shall  also  include 
the  office  address  and  telephone 
number  of  the  primary  staff  member. 

tei   A  petitioning  group  may.  at   its 
option  and  upon  written  request,  with 
draw   its  petition  prior  to  publication 
by  the  A.ssistant  Secretary  of  his  find 
ing  in  the  Fkdkrai.  Registkr  and.  may 
if  it  so  desires,  file  an  entirely  new  pe 
tit  ion.  Such  petitioners  shall  not  lo.se 
tlieir  priority  date  by  withdrawing  and 
resubmitting  their  petitions  later,  pro- 
vided the  time  periods  in  paragraph  (f) 
of  this  section  shall  begin  upon  active 
consideration  of  the  resubmitted  peti- 
tion. 

If)  Within  1  year  after  notifying  the 
petitioner  that  active  consideration  of 
the  petition  has  begun,  the  Assistant 
Secretary  shall  publish  his  proposed 
findings  in  the  Federal  Register.  The 
Assistant  Secretary  may  extend  that 
period  up  to  an  additional  180  days 
upon  a  showing  of  due  cause  to  the  pe- 
titioner. In  addition  to  the  proposed 
findings,  the  A.ssistant  Secretary  shall 
prepare  a  report  which  shall  summa- 
rize the  evidence  for  the  proposed  de- 
cision. Copies  of  such  report  shall  be 
available  for  the  petitioner  and  other 
parties  upon  written  request. 

tg)  Upon  publication  of  the  propo.sed 
findings,  any  individual  or  organiza- 
tion wishing  to  challenge  the  proposed 
findings  shall  have  a  120-day  response 
period  to  present  factual  or  legal  argu- 
ments and  evidence  to  rebut  the  evi- 
dence relied  upon. 

(h)  After  consideration  of  the  writ- 
ten arguments  and  evidence  rebutting 
the  propo.sed  findings,  the  Assistant 
Secretary  shall  make  a  determination 
regarding  the  pxHitioner's  status,  a 
summary  of  which  shall  be  published 
in  the  Federal  Register  within  60 
days  from  the  expiration  of  the  re- 
sponse period.  The  determination  will 
become  effective  in  60  days  from  pub- 
lication unless  earlier  withdrawn  pur- 
suant to  §  54.10. 

(i)  The  Assistant  Secretary  shall  ac- 
knowledge the  existence  of  the  peti- 
tioner as  an  Indian  tribe  when  it  is  de- 
termined that  the  group  satisfies  the 
criteria  in  §  54.7. 

(J)  The  Assistant  Secretary  shall 
refu.se  to  acknowledge  that  a  petition- 
er is  an  Indian  tribe  if  it  fails  to  satisfy 
the  criteria  in  §54.7.  In  the  event  the 
Assistant  Secretary  refuses  to  ac- 
knowledge the  eligibility  of  a  petition 
ing  group,  he  shall  analyze  and  foward 


to  the  petitioner  other  options,  if  any, 
under  which  application  for  .services 
and  other  benefits  may  be  made. 

!}  .')l.l(l     Reconsideration  and  Tinal  a<tion. 

(a)  The  Assistant  Secretary's  deci- 
sion shall  be  final  for  the  Department 
unless  the  Secretary  requests  him  to 
reconsider  within  60  days  of  such  pub- 
lication. If  the  Secretary  recommends 
reconsideration,  the  Assistant  Secre- 
tary shall  consult  with  the  Secretary, 
review  his  initial  determination,  and 
i.ssue  a  reconsidered  decision  within  60 
days  which  shall  be  final  and  effective 
upon  publication. 

(b)  The  Secretary  in  his  considera- 
tion of  the  Assistant  Secretary's  deci- 
sion may  review  any  information  avail- 
able to  him,  whether  formally  part  of 
the  record  or  not;  where  reliance  is 
placed  on  information  not  of  record, 
such  information  shall  be  identified  as 
to  source  and  nature,  and  inserted  in 
the  record. 

(c)  The  Secretary  may  request  re- 
consideration of  any  decision  by  the 
Assistant  Secretary  but  shall  request 
reconsideration  of  any  decision,  which 
in  his  opinion: 

(1)  Would  be  changed  by  significant 
new  evidence  which  he  has  received 
sub.seqiient  to  the  publication  of  the 
decision;  or 

(2)  A  substantial  portion  of  the  evi- 
dence relied  on  was  unreliable  or  was 
of  little  probative  value;  or 

(3)  The  petitioner's  or  the  Bureau's 
research  appears  inadequate  or  incom- 
plete in  some  material  respect. 

(d)  Any  notice  which  by  the  terms  of 
these  regulations  must  be  published  in 
the  Federal  Register,  shall  also  be 
mailed  to  the  petitioner,  the  Gover- 
nors and  attorney  generals  of  the 
States  involved,  and  to  other  parties 
which  have  commented  on  the  pro- 
posed findings. 

§  .'>4.1 1     Implementation  of  decisions. 

(a)  Upon  final  determination  that 
the  petitioner  is  an  Indian  tribe,  the 
tribe  shall  be  eligible  for  .services  and 
benefits  from  the  FVderal  Government 
available  to  other  federally  recognized 
tribes  and  entitled  to  the  privileges 
and  immunities  available  to  other  fed- 
erally recognized  tribes  by  virtue  of 
their  status  as  Indian  tribes  with  a 
government  to-government  relation- 
ship to  the  United  States  as  well  as 
having  the  responsibilities  and  obliga- 
tions of  such  tribes.  Acknowledgment 
shall  subject  such  Indian  tribes  to  the 
same  authority  of  Congress  and  the 
United  States  to  which  other  federally 
acknowledged  tribes  are  subject. 

(b)  While  the  newly  recognized  tribe 
shall  be  eligible  for  benefits  and  ser- 
vices, acknowledgment  of  tribal  exis- 
tence will  not  create  an  immediate  en- 
titlement to  existing  Bureau  of  Indian 
Affairs  programs.  Such  programs  shall 


become  available  upon  appropriation 
of  funds  by  Congress.  Requests  for  ap- 
propriations shall  follow  a  determina- 
tion of  the  needs  of  the  newly  recog- 
nized tribe. 

(c)  Within  6  months  after  acknowl- 
edgment that  the  petitioner  exists  as 
an  Indian  tribe,  the  appropriate  Area 
Office  shall  consult  and  develop  in  co- 
operation with  the  group,  and  forward 
to  the  Assistant  Secretary,  a  determi- 
nation of  needs  and  a  recommended 
budget  required  to  .serve  the  newly  ac- 
knowledged tribe  The  recommended 
budget  will  be  considered  along  with 
other  recommendations  by  the  Assist- 
ant Secretary  in  the  usual  budget-re- 
quest process. 

George  V.  Goodwin, 
Deputy  Assistant  Secretary — 
Indian  A/fairs. 

(FR  Doc  78  24674  Piled  9  1-78;  8:45  am] 


[8320-01 ] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Authority  to  Issue  Subpoenas 

AGENCY:  'Veterans  Administration. 

ACTION:  Final  regulation. 

SUMMARY:  This  amendment  dele- 
gates subpoena  authority  to  the  Gen- 
eral Counsel  and  the  Deputy  General 
Counsel  and  redesignates  positions  al- 
ready exercising  subpoena  authority 
to  reflect  the  recent  implementation 
of  the  Office  of  the  Inspector  General 
within  the  Veterans  Administration. 
While  the  exercise  of  this  authority 
within  the  Office  of  the  General 
Counsel  is  expected  to  be  infrequent,  a 
need  has  been  experienced  in  connec- 
tion with  the  conduct  of  certain  inves- 
tigations and  cases  by  that  office.  In 
addition  minor  editorial  changes  have 
l>een  made. 

EFFECTIVE  DATE:  August  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Neal  C.  Law'son.  Assistant  General 
Counsel,  Veterans  Administration. 
Washington,  D.C.  20420.  202-389- 
3294. 

SUPPLEMENTARY  INFORMATION: 
On  page  12892  of  the  Federal  Regis- 
ter of  March  28,  1978,  there  was  pul>- 
lished  notice  of  proposed  regulatory 
development  to  amend  §  2.1  relating  to 
delegation  of  authority  to  employees 
to  issue  subpoenas. 
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Public  Comment;  Interested  persons 
were  given  30  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  regulation. 
Two  written  comments  were  received. 
One  comment  was  accepted,  insofar  as 
the  need  to  provide  citation  to  the 
legal  basis  for  making  the  revision  (38 
U.S.C.  3311).  The  citation  has  been  in- 
serted at  the  end  of  the  amended  regu- 
lation. No  useful  purpose  can  be  seen 
in  revising  and  republishing  the 
changes  for  additional  public  com- 
ment. 

The  other  comment  suggested  that 
the  amended  regulation  clearly  state 
that  the  subpoena  power  is  effective 
not  only  for  title  38,  United  States 
Code  matters,  but  also  for  any  other 
matter  being  lawfully  investigated  by 
the  agency.  We  do  not  believe  that  the 
regulation  should  be  amended  to  in- 
clude specific  mention  of  subject 
areas,  as  suggested.  The  regulation  is 
based  on  38  U.S.C.  3311.  and  the  sub- 
poena authority  delegated  in  this  reg- 
ulation can  be  no  greater  than  that 
found  in  the  statute.  It  is  our  opinion 
that  the  regulation  Is  designed  solely 
for  delegation  of  authority  purposes 
and  that  it  would  be  inappropriate  to 
attempt  to  delineate  the  bounds  of  the 
subpoena  powei  in  the  regulations. 

Accordingly,  the  proposed  regulation 
is  amended  as  set  forth  below. 

Approved:  August  25,  1978. 
By  direction  of  the  Administrator. 
RuFus  H.  Wilson, 
Deputy  Acliyiinistrator. 

Section  2.1  is  revised  to  read  as  fol- 
lows: 

§  2.1     Dflegntion  of  authority  lo  employees 
to  issue  subpoenas,  etc. 

(ai  Employees  occupying  or  acting  in 
the  positions  designated  in  paragraph 
(b)  of  this  section  shall  have  the 
power  to  issue  subpoenas  for  (by  coun- 
tersigning VA  form  2-4003)  and 
compel  the  attendance  of  witnesses 
within  a  radius  of  100  miles  from  the 
place  of  hearing  and  to  require  the 
production  of  books,  papers,  docu- 
ments, and  other  evidence.  Discretion 
will  be  used  in  the  exercise  of  this 
power  which  will  not  be  used  except 
when  neces.sary  or  when  the  evidence 
cannot  be  obtained  efficiently  in  any 
other  way. 

(b)  Designated  positions:  Inspector 
General,  Deputy  Inspector  General, 
Assistant  Inspector  General  for  Inves- 
tigation, Deputy  A.ssistant  Inspector 
General  for  Investigation.  General 
Counsel,  Deputy  General  Counsel. 
Heads  of  regional  offices  and  centers 
having  insurance  activities,  regional 
office  activities,  or  both. 

(c)  Any  person  required  by  such  sub- 
poena to  attend  as  a  wilne.ss  shall  be 
allowed  and  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the 


district  courts  of  the  United  States.  In 
case  of  disobedience  to  any  such  sub- 
poena, the  aid  of  any  district  court  of 
the  United  States  may  be  invoked  in 
requiring  the  attendance  and  testimo- 
ny of  witnesses  and  the  production  of 
documentary  evidence,  and  such  court 
within  the  jurisdiction  of  which  the 
inquiry  is  carried  on  may.  in  case  of 
contumacy  or  refusal  to  obey  a  sub- 
poena issued  to  any  officer,  agent,  or 
employee  of  any  corporation  or  to  any 
other  person,  issue  an  order  requiring 
such  corporation  or  other  person  to 
appear  or  to  give  evidence  touching 
the  matter  in  question;  and  any  failure 
to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt 
thereof.  (38  U.S.C.  3311.) 
[FR  Doc.  78-24849  Filed  9-1-78;  8:45  am] 
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PART  U— LEGAL  SERVICES, 
GENERAL  COUNSEL 

Procedure  Where  Violation  of  Penal 
Statutes  is  Involved 

AGENCY;  Veterans  Administration. 
ACTION:  Final  regulation. 
SUMMARY:  This  amendment  is  in- 
tended to  make  clear  an  already  exist- 
ing regulation  that  sets  forth  the  pro- 
cedures to  be  followed  when  submit- 
ting a  matter  involving  a  violation  of 
law  to  Federal  authorities.  This 
amendment  provides  for  the  submis- 
sion of  evidence  relating  to  violation 
or  suspected  violation  of  the  penal 
provisions  of  the  United  State.=  to  the 
United  States  Attorney.  Federal 
Bureau  of  Investigation,  or  Depart- 
ment of  Justice. 

EFFECTI'VE  DATE:  August  25.  1978. 
FOR      FURTHER       INFORMATION 
CONTACT: 

Neal  C.   Lawson,   Assistant   General 

Counsel,    Veterans    Administration. 

Washington,    D.C.    20420,    202-389- 

3294. 
SUPPLEMENTARY  INFORMATION: 
On  page  12893  of  the  Federal  Regis- 
ter of  March  28,  1978,  there  was  pub- 
lished a  notice  of  proposed  re.ijulatory 
development  to  amend  §  14.560  relat- 
ing to  procedures  followed  by  the  Vet- 
erans Administration  where  violation.s 
of  penal  statutes  are  involved. 

Interested  persons  were  given  30 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  regulation.  One  written 
comment  was  received.  The  comment 
requests  that  appropriate  citations  of 
authority,  establishing  the  legal  basis 
upon  which  the  changes  are  ba.sed 
should  have  appeared  in  the  i.ssuance. 
as  required  by  38  U.S.C.  210(ck1i.  It  is 
our  opinion  that  the  appropriate  cita- 
tion of  authority  for  the  changes  to 
the    regulation    is   38    U.SC.    210(c)(1) 


which  gives  the  Adm.inistrator  the  au- 
thority to  make  all  rules  and  regula- 
tions which  are  necessary  or  appropri- 
ate to  carry  out  the  laws  adm.inistered 
by  the  agency.  The  changes  are  not 
substantive,  but  are  designed  to  clarify 
and  simplify  procedures  already  in  ex- 
istence for  making  such  referrals. 

Accordingly,  the  propo.sed  regulation 
is  amended  as  set  forth  below. 

Approved;  August  25.  1978. 

By  direction  of  the  Administrator. 

RuFfs  H.  'Wilson, 

Deputy  Adrmntstrctor. 

Section  14.560  is  revised  to  read  as 
follows; 

§  H.'ieo     Procedure     where     violation     of 
penal  statutes  is  involved. 

(a)  The  submission  to  the  appropri- 
ate U.S.  Attorney  or  FBI.  according  to 
local  practice,  of  a  violation  or  suspect- 
ed violation  of  the  penal  provisions  of 
the  statutes  of  the  United  States,  in- 
cluding those  offenses  coming  within 
the  purview  of  the  Assimilative  Crimes 
Act  (18  U.S.C.  13),  will  be  m.ade  by  the 
District  Counsel  within  whose  jurisdic- 
tion the  alleged  offense  appears  to 
have  been  committed.  Where  the  file 
or  record  which  conta.ns  evidence  of  a 
penal  offense  is  maintained  in  a  differ- 
ent field  station,  it  will  be  referred  to 
the  appropriate  District  Counsel  in 
whose  area  the  offense  was  commit- 
ted, for  referral.  Where  the  file  or 
record  is  located  in  or  has  been  for- 
warded to  Central  Office,  tlie  matter 
will  be  referred  to  the  General  Coun- 
sel for  development  and  transmittal  to 
the  appropriate  District  Counsel  or 
direct  to  the  Department  of  Justice. 
(38  U.S.C.  210(c)(1)) 

(b)  In  the  Central  Office,  reports  of 
the  Office  of  Inspector  General  evidenc- 
ing any  criminal  acts  will  be  transmitted 
by  the  General  Counsel  to  the  appro- 
priate District  Counsel  for  referral  or. 
in  the  di.scretion  of  the  General  Coun- 
sel, the  matter  may  be  referred  direct- 
ly to  the  Department  of  Justice.  Inves- 
tigations conducted  by  the  Office  of 
Inspector  General  are  administrative 
in  nature  and  development  of  criminal 
aspects  of  a  ca.se  should  only  be  inci- 
dental to  the  investigation  of  adminis- 
trative irregularities.  If  evidence  of  ad- 
ministrative irregularities,  as  set  forth 
in  §  1.452  of  this  chapter,  is  brought  to 
the  attention  of  a  District  Counsel,  he 
or  s!ie  v^l!l  recommend  referral  to  the 
Office  of  Inspector  General,  VA  cen- 
tral Office  through  appropriate  office 
and  department  heads.  If  there  is  evi- 
dence of  violation  of  the  law,  as  well  as 
administrative  irregularities,  referrals 
niay  be  made  simultaneously  to  law- 
enforcement  authorities  and  adminis- 
trative personnel.  When  evidence  of  a 
violation  of  penal  statutes  is  uncov- 
ered during  the  course  of  an  adminis- 
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Irative  invest i(?at ion  by  tho  Office  of 
Inspector  Gcnrral.  Uie  invest  ijjator 
\m11  notify  tlK-  appropriate  District 
Counsel  of  any  referral  to  the  U.S.  At- 
torney or  FBI.  and.  in  addition,  fur- 
nish him  or  her  a  copy  of  any  written 
submission.  (38  U  S.C.  210u'><  1) 

(c)>  The  Department  of  Justice,  or 
the  U.S.  Attorneys,  arc  charged  with 
the  duty  and  responsibility  of  inter 
prelum  and  enforcinK  criminal  slat- 
utts.  and  the  final  determination  as  to 
whether  the  evidence  in  any  Ciuse  is 
sufficient  to  warrant  pro.^eciUion  is  a 
matter  solely  for  their  determination. 
No  judgments  will  be  made,  either  at 
the  C;em>ral  Counsel  level,  or  at  the 
District  Counsel  level,  a.s  to  whether 
or  pot  a  case  should  be  referred,  based 
on  the  strength  or  value  of  the  evi- 
dence or  nature  of  the  violation  al 
le^;^•d.  If  the  Department  of  Justice  or 
US.  Attorney  decides  to  prosecute, 
the  District  Counsel  will  cooperate  ;is 
may  be  requested.  The  District  Coun- 
sel will  bring  to  the  attention  of  the 
GtMieral  Counsel  any  case  wherein  he 
or  she  is  of  the  opinion  that  criminal 
or  civil  action  should  be  initiated,  not- 
withstanding a  decision  by  the  U.S. 
Attorney  not  to  brine  such  action. 
Causes  deemed  essential  to  protect  the 
interest  of  the  Veterans  Administra- 
tion or  which  could  cau.se  undue  pub- 
licity, or  notoriety  will  be  reported 
promptly  to  the  General  Counsfi. 
Likewise,  the  District  Counsel  will 
report  such  cases  in  which,  in  his  or 
her  opinion,  prosecution  has  been  de 
layed  for  an  inordinate  amount  of 
time   (38  U.SC.  210(0(1') 

IFR  Doc   "78  24848  Fil.d  9   1   TK,  H  45  ami 


[6560  01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  rROGRAMS 
[FRL  942-1) 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Approval  and  Disapproval  of  Revi- 
sions of  the  Virginia  State  Imple- 
mentation Plan 

AGENCY  Environmental  Protection 
Agency. 

ACTION   Fin.-il  rule 

SUMMARY  The  Commonwealth  of 
Virginia  submitted  to  EPA  regulations 
controlling  hydrocarbon  emi.ssions  re- 
sulting from  gasoline  transfiT  oper- 
ations (vapor  recovery— stage  I)  and 
control  of  such  emi.ssions  from  the  fill- 
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ing  of  v»-hicular  tanks  (vapor  recov- 
ery-stage II)  in  State  region  7  (the 
Virginia  portion  of  the  National  Capi- 
tal Interstate  Air  Quality  Control 
Region  (AQCR).  The  Commonwealth 
requested  that  these  regulations  l)e  re- 
viewed and  processed  ;i.s  revisions  of 
the  Virginia  State  implementation 
plan  (SIP). 

This  notice  of  final  rulemaking  an- 
nounces the  Administrator's  approval 
of  the  Virginia  regulations  governing 
vapor  recovery  -stage  I  a.s  a  r»'\ision  of 
the  Virginia  State  implementation 
plan.  Concurrently.  Ih.s  notice  an- 
nounces the  retention  of  40  CFR  Sec- 
tion 52.2438  (a  portion  of  the  federally 
promulgated  trari-sporlation  control 
plan  for  the  Commonwealth  of  Virgin- 
ia) to  cover  all  gasoline  handling  facili- 
ties with  an  average  monthly  through- 
put of  under  20.000  gallon.s.  but  who.se 
tank  capacities  are  larger  than  the 
minimum  .specified  sizes  in  the  federal- 
ly promulgated  regulation.  This  notice 
also  announces  tlu'  Administrators  de- 
cision to  withdraw  from  further  con- 
sideration any  final  action  on  the  Vir- 
ginia regulation  governing  vapor  re- 
covery-stage II  pending  EPA  s  ex 
pected  promulgation  of  a  revised  fed- 
eral vapor  recovery -stage  II  regula- 
tion. 

EP'FFCTIVE     DATF:;      September     5. 
1!)78. 

ADDRESSES:  Copies  of  the  amend 
ment.s  submitted  by  the  Common- 
wealth of  Virginia,  along  with  accom- 
panyiiif.  support  material,  are  availa- 
ble for  public  inspection  during 
normal  business  h,ours  at  the  following 
locations: 

U.S.  p:nvironmental  Protection 
Agency.  Region  III.  Curtis  Building. 
10!  h  Floor.  Sixth  and  Walnut 
Street.s.  Philadelphia.  Pa.  19106. 
Virginia  State  Air  Pollution  Control 
Board.  Room  1106.  Ninth  Street 
Office  Building,  Richmond.  Va. 
23219.  Attn;  Mr.  John  Daniel.  P.E. 
Public  Information  Reference  Unit. 
Room  2922 -EPA  Eibrarv,  U.S.  Envi- 
ronmental Protection  Ageiuv ,  401  M 
Street  SW.,  Wa-shington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  A  Frankford,  U.S.  Envi- 
ronmental Protection  Agency. 
Region  III,  Curtis  Building.  10th 
F"'loor.  Sixth  and  Walnut  Streets. 
Philadelphia,  Pa.  19106.  phone  21.'> 
597  8392. 

SUPPLEMENTARY  INFORMATION: 
On  December  6.  1973  (38  FR  33716). 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  promulgated  a 
transportation  control  plan  (TCP)  for 
the  Virginia  portion  of  the  National 
Capital  Interstate  AQCR.  This  plan, 
which  to  the  maximum  extent  practi- 


cable reflected  the  control  strategies 
preferred  by  the  Commonwealth  of 
Virginia,  included  measures  to  reduce 
hydrocarbon  emissions,  a  major  con- 
tributing factor  in  the  formation  of 
photochemical  oxidants.  These  meas- 
ures consist  of  ma-ss  transit  controls, 
vehicle  emi.ssion  inspection  programs, 
and  additional  stationary  source  con- 
trols. As  part  of  this  transportation 
control  plan,  the  Administrator  pro- 
mulgated vapor  recovery— stage  I  and 
stage  II  regulations  for  the  Virginia 
portion  of  the  National  Capital  Inti^r- 
slate  AQCR.  The  main  provision  of 
the  vapor  recovery— stage  I  regulation 
was  the  recovery  of  90  percent  (by 
weight)  of  the  hydrocarbon  vapors 
from  all  gasoline  storage  tanks  with  a 
capacity  greater  than  250  gallons  with 
three  exct>ption.s: 

1.  Stationary  containers  with  a  ca- 
pacity of  less  than  550  gallons  ancj 
u.sed  exclusively  for  the  fueling  of  im- 
plements of  husbandry. 

2.  Any  container  with  a  capacity  of 
less  than  2,000  gallons  before  the  pro- 
mulgation of  the  Federal  vapor  recov- 
ery—stage I  regulation. 

3.  Ga-solme  trarisfers  from  storage 
tanks  equipped  with  floating  roofs  or 
their  equivalent. 

The  Commonwealth  of  Virginia  sub- 
mitted to  EPA,  amendments  to  the 
Commonwealth  regulations  for  the 
control  and  abatement  of  air  pollution 
governing  hydrocartx)n  emissions  in 
State  region  7  (the  Virginia  portion  of 
the  National  Capital  Interstate 
AQCR).  The  Commonwealth  request- 
ed that  the.se  amendments,  submitted 
on  April  16.  1974.  and  revised  on  June 
16.  1976.  be  reviewed  and  processed  as 
a  revision  of  the  Virginia  State  imple- 
mentation plan  (SIP)  for  the  attain 
ment  and  maintenance  of  national  am 
bient  air  quality  standards. 

The  amendments  consist  of  add' 
tions  to  part  IV,  rule  EX-5.  section 
4,52  (former  .section  4.705.03).  Substr- 
tion  4.52(e)  (4.705.03(e))  refers  to  con 
trol  of  vapor  lo.ss  during  the  transfer 
of  gasoline  from  delivery  trucks  to  un- 
derground storage  tanks  (vapor  recov 
ery— stage  I).  Sub.section  4.52' f) 
(4.705.03(f))  refers  to  control  of  vapor 
lo.ss  during  the  transfer  of  gasoline 
from  gasoline  pumps  to  individual 
automobile,  truck,  or  other  vehicle 
tanks  (vapor  recovery— stage  II).  Both 
regulations  require  90  percent  control 
(by  weight)  of  evaporative  lo.sses.  All 
facilities  whose  total  average  gasoline 
throughout  is  less  than  20.000  gallons 
per  month  ba.sed  on  a  12-month  aver 
age  of  bulk  receipUs  are  exempt  from 
the  above  provisions.  The  provisions  of 
subsection  4.52(e)  became  effective 
June  11.  1976.  The  provisions  of  sub 
section  4.52(f)  become  effective  18 
months  after  the  State  air  pollution 
control  tioard  approves  such  systems 
designed    to    recover    the    evaporative 
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losses  during  vehicular  tank  filling  op- 
eration.s.  The  alternative  systems  con- 
sist of  a  vapor  return  line  from  the  fill 
nozzle  filler  neck  interface  to  either 
the  disperising  tank  or  to  an  absorp- 
tion, adsorption. incineration,  refrig- 
eration-condensation system,  or  the 
equivalent. 

The  Commonwealth  of  Virginia  pro- 
vided documentation  dcnionstrating 
the  effectiveness  of  the  provisions  of 
sub.section  4.52ie)  in  reducing  evapora- 
tive hjdrocarbon  emissions,  as  well  as 
proof  that  public  hearings  with  regard 
to  these  amendments  were  held  on 
September  19.  1973.  November  26. 
1973.  and  March  22.  1976.  in  Rich- 
mond, and  September  21.  1973,  and 
March  22,  1976,  in  Fairfax. 

On  October  1,  1974  (39  F^R  35386\ 
the  Regional  Administraior  acknowl- 
edged receipt  of  the  amendments,  pro- 
posed them  as  revisions  of  the  Virginia 
SIP  and  provided  for  a  30-day  com- 
ment period  ending  October  31.  1974. 
Subsequent  amendments  to  these  pro- 
visions were  received  from  the  Com- 
monwealth of  Virginia  and  were  pro- 
posed bv  EPA  as  revisions  of  the  Vir- 
ginia SIP  on  February  8.  1977  (42  FR 
7969).  with  public  comments  requested 
by  March  10,  1977.  During  the  com- 
bined public  comment  period.s,  EPA  re- 
ceived comments  from  the  Virginia  Pe- 
troleum Industries,  the  Virginia  Farm 
Bureau  Federation,  and  two  private 
citizens.  The  first  two  commentors  rec- 
ommended approval  of  these  proposed 
SIP  revisions,  v^hile  the  private  citi- 
zens recommended  disapproval,  based 
on  the  fact  that  the  requirements  of 
subsection  4.52(e)  do  not  coincide  with 
those  of  the  Federal  regulation. 

EPA  has  determined  that  the 
amended  State  vapor  recovery-stage  I 
regulation  varies  from  the  regulation 
promulgated  by  the  Administrator  for 
the  Commonwealth  of  Virginia  (40 
CFR  Section  52.2438).  Although  the 
20. OOOgallon-per  month  throughput 
exemption  Hmilalion  is  an  improve- 
ment over  the  original  Si  ate  regula- 
tion which  allowed  exemptions  to  fa- 
cilities with  an  average  monthly 
throughput  of  less  than  26.000  gallons, 
it  would  still  permit  hydrocarbon 
emission  levels  in  exce;;s  of  those 
levels  permitted  by  the  exemptions  set 
forth  m  40  CFR  52  2438  (these  exemp- 
tions being  ba.sed  on  the  tank  size). 
Data  submitted  by  the  Commonwealth 
of  Virginia  indicate  that  an  exclusion 
based  on  a  20.000-gallon-per-month 
througliput  limitation  would  result  in 
the  exemption  of  approximately  10 
percent  of  gasoline  sales  (and  there- 
fore 10  percent  of  vapor  emissions) 
that  would  be  covered  by  the  Federal 
regulation.  According  to  EPA  policy 
governing  nonaltainment  areas  (Vir- 
ginia region  7  is  a  nonatlaiiimcnl  area 
for  photochemical  oxidants)  a  regula- 
tion which  deviates  from  the  EPA-pro- 
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mulgated  vapor  recovery— stage  I  reg- 
ulation (e.g.,  a  regulation  based  on 
throughput  rather  than  tank  size)  is 
considered  ■'equivalent"  when  the  dif- 
ference in  total  allowable  emi.ssions  is 
less  than  5  percent.  Apart  from  this 
difference  of  hydrocarbon  emi.ssion 
control,  subsection  4.52(e)  meets  the 
requirements  of  section  110(a)(2)  of 
the  Clean  Air  Act  and  40  CFR  Part  51. 
Therefore,  the  Administrator  approves 
this  State  regulation,  submitted  on 
April  16,  1974,  and  amended  on  June 
16,  1976,  as  a  revision  of  the  Virginia 
State  implementation  plan.  However, 
because  the  reduction  of  evaporative 
hydrocarbon  emissions  expected  under 
the  requirements  of  subsection  4.52ie) 
is  less  than  the  "equivalent"  emission 
reduction  expected  under  the  require- 
ments of  40  CF^R  Section  52.2438.  this 
latter  regulation  remains  in  force  for 
those  facilities  with  tank  sizes  not  spe- 
cifically exempted  from  the  require- 
ments of  the  Federal  regulation  and 
with  an  average  monthly  throughput 
of  less  than  20.000  gallons. 

The  Administrator  intends  to  pro- 
mulgate a  revised  vapor  recovery— 
stage  II  regulation  for  all  jurisdictions 
requiring  such  a  measure  including 
Virginia  (40  CFR  Section  52.2439).  At 
that  lime.  Virginia  will  be  required  to 
revise  its  currently  proposed  stage  II 
regulation  as  well.  Accordingly,  the 
Commonwealth  requested  that  its 
vapor  recovery— stage  II  regulation  be 
withdrawn  from  further  consideration 
at  this  time  as  a  plan  revision.  There- 
fore, the  Administrator  withdraws 
subsection  4.52(f)  of  the  Virginia  air 
pollution  control  regulations  from  fur- 
ther consideration  as  a  revision  of  the 
Virginia  State  implementation  plan. 

Effective  date:  Ina:srnuch  as  the  con- 
current appiicabili'.y  of  different  State 
and  Federal  regulations  in  the  Com- 
monwealth of  Virginia  may  have  re- 
sult^^d  in  confusion  for  facilities  sub- 
ject to  them,  the  Administrator  has 
determined  that  the  approved  revision 
of  the  Virginia  SIP  is  effective  Sep- 
tember 5.  1978. 

(42  V.S.C.  7401  ) 

Dated:  Augnoit  30.  1978. 

Douglas  Costle, 
Admiiiiiitrator. 

Subpart  W  of  part  52.  chapter  I. 
title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  VV — Virginia 

1.  In  §52.2420,  paragraph  (0(24)  is 
added  as  follows: 

§  .".2  ".'L'!)     IdentiTu  a'i  )i»  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified 
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(24)  Amendment  to  subsection 
4.52(c)  (former  section  4.705.03)  of  the 
Virginia  regulations  for  the  control 
and  abatement  of  air  pollution:  sub- 
mitted on  April  16,  1P74,  as  amended 
June  16.  1976.  by  the  secretary  of  com- 
merce and  resources. 

2.  In  §52.2431.  subsection  (d)  is 
added  and  reads  as  follows: 

5  .'il'.'-'i:]!     Conln)!  strafeiry:  Carbon  monox- 
ide and  pholochcmicai  oxidants. 


(d)  The  requirements  of  §  51.14(c)  of 
th.i.s  chapter  are  not  met  with  respect 
to  gasoline  vapor  controls  to  the 
extent  that  Virginia's  vapor  recovery- 
stage  I  regulation  may  exempt  sources 
subject  to  control  under  section 
52.2438  of  this  part. 

3.  In  §  52.2438,  subsection  (d)  is 
amended  by  adding  a  new  paragraph 
(d;(4)  to  read  as  follows: 

§  .52.2138    r.asolinc  (ranofer  vapor  c.-nirol. 


(d) •  *  • 

(4)  Any  stationary  container  at  any 
facility  where  the  average  monthly 
throughput  (one-twelfth  of  the  total 
throughput  for  the  preceding  12 
months)  equals  or  exceeds  20,000  gal- 
lons per  month  and  which  is  subject  to 
Virginia  Regulation  4.52(e). 

[FR  Doc.  78-24904  Piled  9-1-78;  8.45  am] 
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[FR  951   6] 

PART  600— FUEL  ECONOMY  OF 

MOTOR  VEHICLES 

Fuel  Economy  Coiculation  and  Test 
Procedures  for  1979  and  Later 
Model  Year  Light  Trucks 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Final  rule. 
SUMMARY:  This  action  promulgates 
a  regulation  originally  published  as  an 
interim  rulemaking  on  September  13, 
1977  (42  FR  45921).  These  rules  set 
out  procedures  for  determining  corpo- 
rate average  fuel  economies  (CAFEs) 
for  the  manufacturers  of  light  trucks 
(formerly  referred  to  as  nonpas- 
senger  automobiles").  The.se  regula- 
tions were  initially  published  as  final 
rules  for  the  1979  model  year  and  as  a 
proposal  for  1980  and  later  model 
years.  This  final  rulemaking  extends 
the  procedures  previously  issued  for 
passenger  cars  to  apply  to  light  trucks. 
This  includes  pickup  trucks  a:nd  vans 
and  otlier  vehicles  included  in  the 
class  by  the  Secretary  of  Transporta- 
tion.   The    CAFE'S    generated    under 
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thpse  procedures  will  be  used  by  the 
Secretary  for  determining  compliance 
with  light  truck  fuel  economy  stand- 
ards that  he  has  established. 

DATE;  This  rulemaking  Is  effective 
October  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Daniel  Hardin.  Chief,  Fuel  Economy 
Group.  Certification  Division,  U.S. 
EnMronmental  Protection  Agency. 
2565  Plymouth  Road.  Ann  Arbor, 
Mich.  48105.  313-668-4222. 

SUPPLEMENTARY  INFORMATION; 
Specifically,  section  503  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (the  Act")  requires  the  Environ- 
mental Piotection  Agency  to  develop 
testing  and  calculation  procediires  by 
which  the  corporate  average  fuel  econ- 
omy (CAFi;)  of  a  manufacturer's  pas- 
senger automobile  and  light  truck 
fleets  will  be  determined  each  model 
year,  beginning  in  model  years  1978 
and  1979.  respectively.  In  addition. 
EPA  is  required  to  perform,  or  to 
cause  to  be  performed,  the  fuel  econo- 
my testing  and  calculation  that  is  nec- 
e.ssary  for  determining  a  manufactur- 
ers  CAFE  and  for  fuel  economy  label- 
ing pursuant  to  .section  506. 

The  manufacturer's  CAFE  calculat- 
ed by  EPA  will  be  u.sed  by  the  Secre 
tary  of  Transportation  to  determine 
compliance  with  the  applicable  fuel 
economy  standards  and  to  as.se.ss  pen- 
alties or  CH'difs,  as  appropriate,  under 
sections  507  and  508  of  the  Act.  [The 
Secretary  has  delegated  his  functions 
to  the  National  Highway  Traffic 
Safety  Administration  (NHTSA).l  Sec- 
tion 502  establishes  average  fuel  econ 
omy  standards  for  model  years  1978- 
80  and  1985  passenger  automobiles. 
That  same  .section  requires  the  Secre 
tary  to  establish  fuel  economy  stand 
ards  for  1981  84  pa-ssenger  auto- 
mobiles and  for  model  year  1979  and 
later  light  trucks,  based  on  technical, 
economic,  and  energy  related  consider- 
ations. NHTSA  is  al.so  responsible  for 
defining  which  vehicles  are  to  b<'  c-on- 
sidered  automobiles  for  the  purposes 
of  the  Act  and,  of  those  vehicles, 
which  are  pa.ssenger  automobiles  and 
which  are  light  trucks. 

Because  of  concerns  expressed  by 
NHTSA  about  the  procedures  used  to 
select  light  trucks  for  the  CAFE  deter- 
mination. EPA  and  NHTSA  consider 
the  regulation  promulgated  hereunder 
to  be  an  interim  action  which  is  to 
remain  in  effect  until  further  rule- 
making can  be  undertaken  to  improve 
the  vehicle  selection  process. 

(Further  discussion  of  this  subject  is 
found  below  under  the  heading 
•Model  Years  After  1980'  .) 


Publication  Without  Formal  Public 
Comment  Period 

When  published  on  September  13, 
1977,  the  interim  rules  established 
procedures  for  the  testing  and  calcula- 
tion of  a  manufacturers  average  fuel 
economy  for  model  year  1979  and  later 
light  trucks.  The  rules  were  final  for 
the  1979  model  year  and  comments 
were  requested  on  the  action  to  be 
considered  with  respect  to  model  year 
1980  and  later.  A  notice  of  propo.sed 
rulemaking  (NPRM)  was  not  previous- 
ly issued. 

In  developing  the  testing  and  calcu- 
lation scheme  for  passenger  auto- 
mobiles EPA  consulted  with  and  pro- 
vided drafts  to  interested  parties  in- 
cluding manufacturers  and  other  in- 
terested agencies.  The  direction  ulti- 
mately taken  by  EPA  in  formulating 
the  piussenger  automobile  testing  and 
calculation  scheme  was  significantly 
affected  by  these  consultations,  and 
the  resulting  rule  has  been  favorably 
received  by  all  parties.  (Background 
information  pertaining  to  public  par- 
ticipation in  developing  the  passenger 
automobiles  rules  is  available  on  the 
public  docket.)  Becau.se  the  majority 
of  the  provisions  for  the  testing  and 
calculation  of  a  manufacturer's  light 
truck  CAFE  contained  in  the  interim 
rule.s  are  sulxstantially  the  same  as 
those  established  for  passenger  auto- 
mobiles. EPA  expected  that  those 
rules  would  be  favorably  received  by 
all  interested  parties.  In  addition,  EPA 
provided  interested  parties  the  oppor- 
tunity to  comment  informally  on 
drafts  of  the  interim  rules.  The  re- 
.•iponses  received  were  generally  favor- 
able, as  were  the  formal  comments  on 
the  interim  and  proposed  rules. 

Background;  Fi'el  Economy 
Regulations  Currently  in  Effect 

To  a  large  extent,  the  provisions  of 
this  regulation  are  ba.sed  on  previously 
publislied  EPA  regulations  (September 
10,  1978.  41  FR  38674  and  September 
12,  1977.  42  FR  45fl4I).  Those  regula- 
tions establish  fuel  economy  testing 
and  calculation  procedures  to  be  used 
In  generating  fuel  economy  label 
valiHs  for  all  automobiles  (i.e  .  pa.ssen- 
giT  automobil'S  ar.d  light  trucks) 
under  section  5!»<!  of  the  Art.  as  well  as 
a  procedure  for  calculating  the  pa-ssen- 
gir  automobile  CAFT]  value  to  be  u.sed 
by  NHTSA  in  enforcing  the  applicable 
pa.s.senger  automobile  fuel  economy 
standards.  (Additional  f)rovisi(jns  that 
pertain  specif icallv  to  fuel  economy  la- 
beling under  section  506  are  contained 
in  the  November  10.  1976  Fedfral  Rfg- 
isTKK  (41  FR  49752).  September  12. 
1977.  (42  FR  43668)  and  May  17.  1978 
(4;}  FR  21412)  A  detailed  discu.ssion  of 
the  i.ssues  involved  and  the  alterna- 
tives evaluated  in  developing  the  vehi- 
cle .selection,  testing,  and  calculation 
procedures    established    previously    is 


contained  in  the  preambles  to  the  ear- 
lier notices. 

In  consultation  with  DOT,  the  EPA 
has  determined  that  a  majority  of  the 
provisions  of  the  existing  regulations 
can  be  extended  to  apply  to  the  calcu- 
lation of  light  truck  average  fuel  econ- 
omy, since  the  legal,  technical,  and  ad- 
ministrative considerations  are  gener- 
ally the  same  with  respect  to  both 
classes  of  automobiles.  In  both  cases, 
the  statute  requires  that  fuel  economy 
testing  be  conducted  in  conjunction 
with  emissions  testing  to  the  extent 
practicable  and  provides  for  a  civil 
penalty  of  $5  per  automobile  for  each 
0.1  mpg  that  the  manufacturer's  aver- 
age fuel  economy  is  below  the  stand- 
ard. Thus,  the  test  vehicle  selection 
scheme  for  both  passenger  auto- 
mobiles and  light  trucks  should  permit 
average  fuel  economy  calculations  to 
be  made  with  the  same  degree  of  accu- 
racy, constrained  by  the  same  consid- 
erations such  as  the  costs  of  testing 
(to  both  government  and  Industry). 
Therefore,  the  provisions  of  the  exist- 
ing regulations  on  passenger  auto- 
mobile CAFE  calculations  are  ex- 
tended by  this  rule  to  light  trucks 
except  where  modifications  were  nec- 
essary to  account  for  inherent  differ- 
ences between  passenger  automobiles 
and  light  trucks  or  to  maintain  con- 
sistency with  actions  taken  by  NHTSA 
pursuant  to  its  responsibilities  under 
the  Act. 

It  should  also  be  noted  that  this  reg- 
ulation provides  u.se  of  the  same  pro- 
cedures for  test  vehicle  selection,  for 
the  measurement  of  a  test  vehicles 
fuel  consumption,  and  for  salesweight- 
ing  test  results  to  yeild  a  single  value 
for  a  model  type  established  for  fuel 
economy  labeling  purposes  (published 
in  final  on  September  12,  1977).  Al- 
though there  is  no  explicit  statutory 
requirement  that  EPA  adopt  the  same 
procedures  in  calculating  a  manufac- 
turer's light  truck  CAFE  as  are  used  in 
labeling,  it  is  clearly  most  rea.sonable 
to  do  do,  since  it  minimizes  casts  to 
both  industry  and  government  with- 
out affecting  the  program  adversely. 

This  regulation  will  require  an  in- 
crease in  the  number  of  fuel  economy 
test^  that  must  be  performed  by  the 
industry  over  that  required  for  label- 
ing purposes  early  in  the  model  year. 
For  model  year  1979,  the  increase  will 
not  be  significant.  For  the  1980  model 
year  the  impact  is  more  significant 
since  the  CAFE  standards  .set  by 
NHTSA  dictate  .separate  standards  for 
two-wheel  drive  and  four-wheel  drive 
light  truck.s. 

In  addition,  there  may  be  an  in- 
crease in  the  number  of  fuel  economy 
tests  required  to  account  for  running 
changes  during  the  model  year.  A  run- 
ning change  is  a  design  modification 
made  by  a  manufacturer  during  the 
model  year,  usually  to  correct  an  un- 


FEDERAL  REGISTER.  VOL  43,  NO    172_TUESDAY,  SEfTEMBER  5,   197» 


39370 


RULES  AND  REGULATIONS 


expended  problem  occurring  in  the 
field,  to  optimize  fuel  t^comoiny  or  per- 
formance, or  to  reduce  costs.  The  pro- 
visions that  currently  apply  to  run- 
ning change  testing  of  passenger  auto- 
mobiles for  fuel  economy  purposes  are 
extended  by  this  regulation  to  light 
trucks  a,s  noted  previously.  As  dis- 
cvL-ksed  in  the  preamble  to  the  passen- 
ger car  regulations,  exemptions  from 
running  change  testing  v\ill  be  granted 
if  the  manufacturer's  preliminary 
average  fuel  economy  calculation  ex- 
ceeds the  applicable  fuel  economy 
standard  by  a  safety  margin.  For  the 

1978  model  year  this  margin  was  1.0 
mile  per  gallon.  That  amount  was  con- 
sidered to  be  of  sufficient  ma^mitude 
to  en.sure  that  the  manufacturer 
would  remain  in  compliance  during 
the  model  year  irrespec:ive  of  the 
effect  of  running  chaPFCs.  This 
margin  is  not  expected  to  change  for 

1979  model  year  pa.ssenger  auto- 
mobiles, and  a  sim.ilar  margin  is  antici- 
pated for  1979  model  year  light  trucks. 
For  1980  and  later  model  years  the 
Agency  is  examining  the  pojssibility  of 
setting  the  margin  equal  to  the  differ- 
ence between  the  current  model  year's 
standard  and  the  standard  f;.r  the  sub- 
sequent model  year. 

Adaptations  of  the  Passenger  Auto 
Procedures 

It  was  neces.sary  to  modify  several 
aspects  of  the  passenger  automobile 
CAFE  calculation  procedure  in  estab- 
lishing a  procedure  for  light  trucks  to 
accourit  for  inherent  differences  be- 
tween pa.v>enger  atitomobiles  and  light 
trucks  :vs  well  ;is  to  maintain  coiLsisl- 
ency  with  actions  taken  by  NHTSA. 
These  modifications  are  discussed 
below. 

1.  Test  vehicle  selection.  Rather 
than  requiring  the  testing  of  every  one 
of  the  combination  of  standard  and 
optional  equipment  that,  a  manufac- 
turer includes  in  his  mooel  line,  the 
sam.pl  ir.g  approach  used  by  EPA  for 
picking  test  vehicles  stratifies  the 
product  line  by  grouping  together 
tho.se  vehicles  which  have  the  same 
basic  engine,  transmission  and  weight. 
the  design  elements  that  iiave  the 
greatest  effect  on  fuel  economy.  These 
groupings  are  called  "bast  levels." 
Manufacturers  are  required  to  provide 
test  data  on  at  least  one  configuration 
within  each  base  level.  This  is  the 
same  for  light  trucks  as  it  is  for  pas- 
senger cars.  However,  this  regulation 
contains  a  provision  granting  the  EPA 
Administrator  authority  to  select  addi- 
tional test  vehicles  in  those  light  truck 
base  levels  for  which  he  determines 
that  the  level  of  testing  under  the  gen- 
eral vehicle  selection  ruli^s  (§600.207 
and  §600.506)  would  not  be  sufficient- 
ly representative  of  that  base  level.  (In 
many  cases,  only  one  vehicle  configu- 
ration is  tested  within  a  h:tse  level.) 
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This  could   occur  if  the  vehicle  con- 
figurations comprising  that  light  truck 
base  level  exhibit  a  wide  range  in  mag- 
nitude for  a  specific  parameter.  It   is 
expected  that  EPA  will  invoke  this  au- 
thority mainly  to  select  additional  ve- 
hicles based  on  the  existence  of  a  wide 
range    of    axle    ratios    among    vehicle 
configurations   in   a   light   truck    ba.se 
level.    EPA    has    determined    that    a 
range  of  axle  ratios  on  the  order  of 
0.75   (found  in  some   pas.senger  auto- 
mobile bEuse  levels)  can  result  in  rela- 
tively  high   variability   within   a  base 
level.  In  fact,  EPA  explored  the  possi- 
bility of  including  axle  ratio  as  a  deter- 
minant in  the  definition  of  base  level 
during  the  development  of  the  passen- 
ger  automobile    regulation.    However, 
the    examination    showed    that    this 
would     trigger     substantial     cost     in- 
creases (in  terms  of  additional  testing 
requirements)  to  both  EPA  and  the  in- 
dustry.    Additionally,     the     increased 
cost    would    yield    very    little    benefit 
since   very   few   passenger  automobile 
base  levels  show  a  range  ol  0.75.  But  in 
the  case  of  light  trucks,  it  is  expected 
that  axle  ratio  ranges  will  be  greater 
than  0.75  in  about  25  percent  of  the 
base  levels.  CorL^equenily,  it   is  desir- 
able  to   perrait   the  Administrator  to 
isolate   those   cases   where   additional 
testing  is  needed  to  ensure  that  the 
test    fleet    adequately    represents    the 
overall  fleet.  EPA  will  establish  guide- 
lines   (such    as    axle    ratio    bands)    to 
define  where  additional  testing  might 
be  required. 

2.  Two  categories  of  light  trucks 
with  distinct  standards  (1979  model 
year).  On  March  14,  1977.  NHTSA 
published  a  retTulation  under  section 
502  that  established  two  categories  of 
lit'ht  trucks  and  a  fuel  economy  stand- 
ard applicable  to  each  effective  in 
model  year  1979  (42  FR  13807).  These 
standards  were  again  published  by 
NHTSA  on  March  23,  1978  (43  FR 
11995)  and  on  April  17,  1978  (43  FR 
16181).  The  two  categories  are  "'4- 
wheel  drive  general  utility  vehicles" 
and  ""all  other  light  trucks  '  and  the 
fuel  economy  .standards  are  15.8  mpg 
and  17.2  mpg,  respectively.  Moreover, 
in  that  niie  the  NHTSA  provided  that 
a  manufacturer  may  determine  com- 
pliance by  either  (1)  coir.paiais  the 
CAP^E  for  his  entire  ligiit  truck  fleet 
to  the  standard  for  the  "all  other  light 
trucks"  category,  or  (2)  comparing  the 
CAFE  for  each  category  of  his  light 
truck  fleet  to  standards  for  their  re- 
spective categories. 

Accordingly,  thi.s  regulation  estab- 
lishes a  procedure  tor  the  .separate  cal- 
culation of  CAFE  values  for  a  manu- 
facturer's general  utility  vehicles  and 
lor  all  other  light  trucks,  and  a  proce- 
dure for  calcuteting  a  .'^ingle  value  for 
a  manufacturer's  entire  light  truck 
fleet.  In  the  case  where  a  manufactur- 
er chooses  to  demonstrate  compliance 
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with  the  fuel  economy  standards  on  a 
separate  basis  for  each  light  truck  cat- 
egory, the  value  for  each  category  will 
be  calculated  on  a  production-weight- 
ed model  type  basis.  A  CAFE  value 
will  be  calculated  for  the  import  por- 
tion of  the  vehicles  in  each  category, 
and  that  value  will  be  included  in  the 
respective  calculations  as  if  it  were  a 
model  type  value.  (Mode!  type"  is  a 
grouping  used  for  fuel  economy  calcu- 
lations in  addition  to  the  base  level" 
groupings  u.sed  for  test  vehicle  selec- 
tions. A  model  type  groups  together 
the  vehicles  with  the  same  iran.smis- 
sion  and  ba.s;c  engine  that  are  in  the 
same  car  line.  Model  type  values 
therefore  are  averages  of  base  level 
test  results  when  there  is  more  than 
one  base  level  in  the  model  type,  i.e., 
more  than  one  weight  class  among  the 
v-hicles  with  the  same  basic  engine. 
transmission  and  car  line  designation.) 

In  the  case  where  a  manufacturer 
opts  to  demonstrate  compliance  with 
the  "all  other  light  truck'"  fuel  econo- 
my standard  on  a  basis  of  his  entire 
light  truck  fleet,  average  fuel  economy 
will  also  be  calculated  on  a  production- 
weighted  model  type  basis.  A  CAFE 
value  will  be  calculated  for  the  import 
portion  of  his  entire  light  track  fleet 
and  that  value  will  be  included  in  the 
final  calculation  as  if  it  were  a  model 
tj  pe  CAFE  value. 

In  some  cases,  vehicles  that  are 
grouped  in  the  same  car  line  for  label- 
ing purposes  will  be  grouped  into  dif- 
ferent light  truck  categories.  For  ex- 
ample, the  Ramcharger  (a  car  line)  is 
produced  both  with  and  without  four- 
wheel  drive.  The  four-wheel  drive  ver- 
sion of  the  Ramcharger  is  a  4-wheel 
drive  general  utility  vehicle  under  the 
current  DOT  definition,  but  the  two- 
wheel  drive  Ramcharger  in  not.  For 
the  purpose  of  calculating  average  fuel 
economy  in  the  case  ol  vehicles  that 
fall  into  the  same  car  line  but  differ- 
ent light  truck  categories,  separate 
model  type  fuel  economy  values  will 
be  calculated  for  the  vehicles  in  each 
category.  However,  separate  base  level 
and  vehicle  configuration  calculations 
will  not  be  performed  for  two-wheel 
drive  and  tour-wheel  drive  vehicles  for 
the  1979  model  year, 

3.  Five  categories  of  light  trucks 
with  distinct  standards  (1980  and  1981 
model  vears).  On  March  23.  1978  (43 
FR  11995)  and  April  17.  1978  (43  FR 
16181)  NHTSA  publisned  the  fuel 
economy  standards  for  1980  and  1981 
model  year  light  trucks.  In  addition  to 
the  numerical  differences,  these  stand- 
ards abolished  the  two  light  truck  cat- 
egories u.sed  in  1979  and  the  optional 
procedures  that  were  available  to  the 
manufacturers  for  complying  with  the 

1979  model   year   standards.   For   the 

1980  and  1981  model  years  there  will 
be  five  categories  of  light  trucks:  Iwo- 
wlieel    drive    light    trucks,    two-wheel 
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drive  captive  import  light  trucks,  four- 
whi'cl  drivt'  litjhl  trucks,  four-wheel 
drive  captive  import  light  trucks,  and 
limited  product  line  light  trucks.  Each 
category  has  a  distinct  fuel  economy 
standard  and  separate  vehicle  configu- 
ration, base  level,  and  model  type  cal- 
culations will  be  made  for  each  catego- 
rv 

4.  Inclusion  of  imports  in  the  calcu- 
lation of  liglit  truck  CAFE.  The  regu- 
lations on  pa.ssenger  automobile  CAFE 
calculation  limit  the  volume  of  im- 
ports that  may  be  included  in  the  cal- 
culation for  model  years  prior  to  1980 
and  require  that  the  fuel  economy  of 
the  remamint!  portion  of  a  manufac 
turer's  import  fleet  be  calculated  on  a 
separate  ba.sis.  In  1980  and  later  model 
years,  the  entire  imported  light  truck 
fleet  will  be  treated  as  if  produced  by 
a  separate  manufacturer  as  notid 
above. 

The  Act  specifically  mandates  thi.s 
approach  fcjr  pass(>nger  automobiles 
but  does  not  provide  similar  gui.lance 
with  respect  to  imported  light  trucks. 
However,  the  NIITSA  rulemaking  does 
not  set  distinct  fuel  econoiny  stand- 
ards for  these  vehicles  until  the  1980 
model  year. 

This  regulation  provides  I'oi-  ihf  cal 
culation  of  the  CAF'E  value  for  the 
import  component  of  a  manufacturer's 
light  truck  fleet.  That  import  fuel 
economy  value  is  then  trt>ated  as  a 
model  type  fuel  economy  value  in  the 
calculation  of  a  1979  manufa .Mirers 
average  fuel  economy.  The  approach 
is  identical  to  that  used  for  p-'^s.^enger 
automobiles  in  model  years  1978  and 
1979.  except  that  the  production- 
weighting  factor  of  the  import  fuel 
economy  value  is  not  limited.  The  ap- 
proach reflects  the  methodology  used 
by  NHTSA  in  establisliing  the  1979 
light  truck  fuel  economy  stnndards  as 
discussed  in  detail  in  the  March  14. 
1977.  Federal  Register  (42  FR  13807). 

Other  Issues 

NHTSA  published  a  regulation  (July 
28.  1977,  42  FR  38362)  under  .section 
501(d)(1)  of  the  Act  establishing  whicli 
vehick\s  are  to  be  considered  auto- 
mobiles for  the  purposes  of  the  Act 
and.  of  those  vehicles,  which  are  pas- 
senger automobiles  and  which  are 
light  trucks.  The  light  truck  class,  for 
the  1979  model  year  includes  vehicles 
which  are  certified  by  EPA  as  light- 
duty  trucks  for  emission  purposes  and 
have  a  gross  vehicle  weight  rating 
(GVWR)  of  no  greater  than  6.000  lbs., 
plus  vehicles  such  as  the  Chevrolet  El 
Camino  and  the  Ford  Ranchero.  [For 
the  1980  and  later  model  years  the 
light  truc-k  category  is  expanded  to  in- 
clude vehicles  with  GVWR  s  no  great- 
er than  8500  pounds  (42  FR  38362 >]. 
EPA  tc\sts  the  El  Camino  and  Ranche- 
ro under  the  light  duty  vehicle  emis- 
sions testing  procedures.  The  Chevro- 
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let  El  Camino  and  Ford  Ranchero  are 
cla-ssified  as  light-duty  vehicles  by 
EPA  for  emLssions  purpo.ses  since 
those  vehicles  are  derivatives  of  pas- 
senger cars  and,  as  such,  passenger  car 
emission  control  technology  may  be 
applied.  Under  the  Act,  vehicles  must 
be  cla-ssified  based  on  design  intent. 
NHTSA  has  cla-ssified  those  vehicles 
as  light  trucks  based  on  their  similar- 
ity to  pickup  trucks  in  view  of  the 
open  bed  configurations. 

As  a  result  the  calculation  of  a  man- 
ufacturer's CAFE  for  light  trucks  will 
be  based  on  data  generated  under  dif- 
ferent test  procedures.  The  Agency 
has  determined  that  this  will  not 
affect  the  validity  of  the  calculation, 
since  the  fuel  economy  of  the  test  ve- 
hicles are  appropriately  measured 
under  the  respect  i\e  procedures  and 
the  classifications  are  appropriate 
with  respect  to  statutory  requiremt^nts 
and  intent. 

It  sl^juld  also  be  noted  that  DOT 
pulilished  a  regulation  (July  28.  1977, 
42  FR  383ti9i  that  assigns  the  respon- 
sibility for  compliance  with  CAFT] 
standards  to  the  incomplete  vehicle 
manufacturer  in  the  case  of  vehicles 
that  are  completed  by  a  subsequent 
manufacturer.  Incomplete  vehicles 
will  be  tieated  as  a  model  type  in  cal- 
culating CAFE. 

Comments  Rec-kived 

The.se  regulations  were  originally 
publislied  as  interim  final  rules  on 
September  13.  1977.  Comments  were 
requested,  and  a  comment  period  was 
estabhshi  d  with  a  closing  date  of  No- 
vember 25.  1977.  However,  on  Decem 
ber  15.  1977  (42  FR  63184)  NHTSA 
propo.sed  extending  the  light  truck 
cl;i.ss  to  include  vehicles  up  to  8500 
pounds  GVWR  (beyond  the  former 
upper  limit  of  6000  pounds  GVWR). 
Recognizing  that  this  could  impact  the 
appropriateness  of  the  proposed  calcu- 
lation procedures,  EPA  cho.se  to 
reopen  the  comment  period  -on  the 
September  13,  1977  interim  final  rules. 
A  notice  was  published  in  the  Federal 
Recuster  of  February  27.  1978  (43  FR 
7983)  which  reopened  the  comment 
period  on  the  1980  and  later  model 
year  procedures  until  March  31.  1978. 
During  the  two  comment  p'Tiods  only 
three  parties  responded  all  c>f  whom 
were  domestic  automobile  manufactvir- 
ers. 

One  commenter  did  not  deal  directly 
with  the  substance  of  the  propo.sal, 
but  rather  with  the  nomenclature. 
American  Motors  pointed  out  that  a 
trademark,  "Jeep."  had  been  included 
in  one  of  the  definitions  in  the  propos- 
al. "Jeep-type  vehicle".  NHTSA  had 
originally  used  this  term  in  their 
March  14,  1977  rulemaking,  and  EPA 
had  followed  suit.  Since  DOT  luus  no*' 
amended  this  term,  and  because  of  the 
commc^nt    which    EPA    received    from 


American  Motors,  all  references  to 
••Jeep-type  vehicle"  in  the  September 
13  rule  have  been  replaced  by  ■4-wheel 
drive  general  utility  vehicle"  in  this 
publication. 

The  two  remaining  comments  were 
received  from  Chrysler  and  Ford. 

(1)  Workload  considerations.  Ford 
commented  that  the  regulations  as 
written  would  cause  a  significant  in- 
crease in  the  testing  workload  re- 
quired of  a  manufacturer.  Included 
with  their  comment  were  supporting 
data  and  examples  which  proposed  to 
show  the  relative  effects  of  the  Sep- 
tember 13  regulations  and  a  counter- 
proposal offered  by  Ford. 

Ford's  comments  specifically  ad- 
dressed §600.506  of  the  regulations, 
which  specify  that  within  a  signiticant 
base  level  (one  percent  or  mor'e  of  the 
product  liiHM,  vehicles  will  be  tested 
until  90  percent  of  the  ba>e  level  hajs 
been  repre.sented  by  te.st  data.  Ford  s 
concern  wiis  tliat  the  1979  transmis- 
sion class  definition  would  cause  a  sub- 
stantial increase  in  trst  load  when  ap- 
plied to  1980.  Ford  propo.sed  to  limit 
this  testing  in  significant  base  levels  to 
a  maximum  of  two  vehicles. 

EPA  has  examined  Ford's  propo.sal 
and  has  concluded  that  the  .small  rela- 
tive .savings  in  testing  between  Fords 
propo.sal  and  the  published  regula- 
tions do  not  justify  deviating  from  a 
procedure  which  has  now  been  offered 
twice  for  public  comment  and  has 
been  successfully  implemented  in  the 
passenger  automobile  program.  Also, 
P'ord's  analysis  of  the  test  load  over- 
stated the  test  burden  bccau.se  Ford 
has  a.ssumed  that  NHTSA  would  pro- 
mulgate separate  standards  for  trucks 
over  6,000  lbs.  and  those  under  6.000 
lbs.  GVWR.  However,  NHTSA  did  not 
promulgate  separate  standards  so  the 
test  burden  will  not  be  as  substantial 
as  Ford  had  projected. 

(2)  Labeling  of  two-wheel  drive 
versus  four-wheel  drive.  Chrysler  com- 
mented that  the  proposal  was  unclear 
regarding  how  two-wheel  drive  and 
four-wheel  drive  vehicles  would  be  la- 
beled. Implicit  in  this  comment  is  the 
assumption  that  EPA  would  be  calcu- 
lating separate  model  type  fuel  econo- 
my values  for  two-wheel  drive  and 
four-wheel  drive  model  types  in  re- 
spon.se  to  the  distinct  standards  for 
these  vehicles  (a  correct  assumption). 
The  Agency  has  decided  that  since 
there  is  enough  of  a  demonstrated  dif- 
ference in  fuel  economy  between  the.se 
vehicles  to  warrant  distinct  fuel  econo- 
my standards,  distinct  fuel  economy 
values  should  also  be  published  for  the 
consumer  information  programs.  This 
procedure  is  aLso  consistent  with  the 
past  practice  of  using  a  common  model 
type  definition  for  both  the  compli- 
ance and  the  public  information  pro- 
grams. 


(3)  Calculation  of  fuel  economy 
values  for  two-wheel  and  four-ichccl 
drive  vehicles.  Chrysler  commented 
that  in  order  to  calculate  the  neces- 
sary model  type  values  for  two-wheel 
and  four-wheel  drive  vehicles,  three 
options  were  available: 

(a)  Performance  of  separate  tests  for 
two-wheel  and  four-wheel  drive  vehi- 
cles (i.e.,  at  the  vehicle  configuration 
level). 

(b)  Separate  after  vehicle  configura- 
tion calculations  are  performed  (i.e.,  at 
the  level  of  the  base  level). 

(c)  Separate  after  base  level  calcula- 
tions have  been  performed  (i.e..  at  the 
model  type  level).  Chrysler  recom- 
mended that  the  second  option  be 
adopted  because  Chrysler  suggested 
that  it  gave  the  highest  degree  of  ac- 
curacy without  entailing  expensive  ad- 
ditional testing. 

The  Agency  has  examined  the  avail- 
able options,  including  some  options 
not  suggested  by  Chrysler.  However. 
the'  three  Chrysler  proposals  do  seem 
to  have  the  most  merit  of  any  availa- 
ble possibilities.  After  study  of  the  op- 
tions EPA  has  decided  to  promulgate  a 
plan  which  would  completely  separate 
two-wheel  and  four-wheel  drive  vehi- 
cles and  tests  (approximately 
Chrysler's  first  propo.sal).  The  motiva- 
tion behind  this  decision  is  that  if  two-, 
wheel  and  four-wheel  drive  tests  are 
u.sed  together  in  calculating  vehicle 
configuration  fuel  economy  values,  the 
poorer  fuel  economy  performance  of  a 
four-wheel  drive  vehicle  could  unjust- 
ly jeopardize  the  chances  of  a  t'.vo- 
wheel  drive  vehicle  passing  the  stand- 
ard, while  the  presence  of  two- wheel 
drive  data  in  the  data  base  used  to  cal- 
culate the  4-wheel  drive  CAF'E  couid 
artificially  boost  the  four-wheel  drive 
average.  EPA  realizes  that  this  ap- 
proach is  incrementally  more  costly 
than  Chryler's  recoir.mendation.  Ho'vv- 
ever  it  is  expected  that  m  many  cases 
the  two-wheel  dri\.e  an.d  four-wheel 
drive  vehicles  would  be  clo.se  enough 
in  design  and  in  test  parameters  that 
test  data  from  one  .source  could  be  ap- 
plied to  meet  the  testing  requirements 
of  the  other.  This  administrative  pro- 
cedure would  allow  avoidance  of  what 
would  be  essentially  duplicate  testing 
while  preserving  the  technical  integri- 
ty of  separating  vehicles  in  cases 
where  two-wheel  drive  and  four-wheel 
drive  vehicles  are  truly  different. 

Al.so.  beginning  in  the  1980  model 
year  the  calculation  procedures  call 
for  sales-weighting  by  road  load  horse- 
power setting  and  test  weight  witliin  a 
vehicle  configuration.  This  total  sepa- 
ration will  insure  that  two-wheel  and 
four  wheel  drive  sales  are  properly  as- 
signed within  a  configuration.  It 
should  be  noted  that  EPA  does  not 
intend  to  actually  test  4  wheel  drive 
vehicles  in  the  four-whc^el  drive  mode. 
The  vehicle  will  be  tested  in  a  normal 
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two-wheel  drive  mode.  The  fuel  econo- 
my differences  addressed  above  are 
then  attributable  to  the  vehicle  char- 
acteristics which  differ  between  two- 
wheel  and  four-wheel  vehicles,  such  as 
the  four-wheel  drives'  increased 
weight,  larger  frontal  area  and  result- 
ing larger  power  requirements,  and 
the  availability  and  common  usage  of 
high  (numerical)  drive  ratios  and  over- 
size tires  on  four-wheel  drives.  The 
actual  testing  of  four-wheel  dri\e  vehi- 
cles in  the  four-wheel  mode  was  con- 
sidered; however,  the  technical  diffi- 
culties and  costs  associated  with  this 
testing  are  unacceptable. 

(4)  Distinct  truck  lines  for  Iwo-uheel 
drive  and  four-wheel  drive  trucks. 
Chrysler  recommended  that  two-wheel 
drive  trucks  and  four-wheel  drive 
trucks  be  divided  into  distinct  truck 
lines.  This  would  cause  model  types  to 
be  divided  into  two-wheel  drive  and 
four-wheel  drive,  which  is  a  logical  ex- 
tension of  the  division  of  test  vehicles 
and  ba.se  levels,  as  discussed  above 
Also,  this  would  allo'A'  a  more  logical 
presentation  of  data  for  labeling  pur- 
poses. EPA  concurs  witli  Chrysler's 
recommendation,  and  this  distiiicuon 
will  be  made  beginning  with  the  1980 
model  year. 

(5)  Redefinition  of  "car  line." 
Chrysler  recomm.ended  that  car  line 
(or  actually  "truck  line."  since  EPA  is 
now  introducing  this  new  term  in 
order  to  minimize  the  nomenclature 
confusion)  be  redefined  to  separate 
light  trucks  between  the  h.eavy-load 
and  light-load  designs.  They  recom- 
mended tliat  the  delineation  be  made 
based  upon  wheel  and  axle  design. 
Thi.s  proposal  was  made  to  provide  a 
means  of  separating  the  wide  range  of 
vehicle  designs  which  would  otherwise 
fall  -Aithin  one  model  type,  and  there- 
fore be  covered  by  one  general  label. 

EPA  has  examined  Clirysler's  pro- 
posal and  found  it  to  have  consider- 
able merit,  including  their  suggestion 
on  the  parameters  to  be  used  to  divide 
the  trucks.  Carrv  ing  the  idea  one  step 
further,  ti»e  Agency  investigated  the 
division  between  base  le\els  so  that 
the  potential  fuel  economy  differences 
would  be  reflected  in  testing  as  well  as 
in  sales  mix.  However,  splitting  at  the 
biise  level  would  cause  a  significant, 
probably  unmanageable,  increase  in 
test  burden. 

Since  this  is  an  area  whicli  FPA  has 
not  pursued  before,  tl-^e  Agency  felt  it 
was  not  appropriate  to  implement 
what  would  be  a  fairly  radical  change 
in  the  truck  line  definition  without 
consulting  with  other  parties  tliat 
might  be  interested  in  the  change  as 
to  the  ramifications  of  the  proposal. 
Although  no  test  volum.e  impact  is  ex- 
pected, car  line  does  determine  the  as- 
signment of  optional  equipment  usage 
on  test  vehicles,  how  frontal  area  mea- 
surements and  the  resulting  road  load 
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horsepower  settings  are  determined, 
the  number  of  different  fuel  economy 
labels  which  a  manufacturer  would  be 
required  to  print  and  use,  and  the 
level  of  detail  to  which  a  manufactur- 
er must  keep  production  records. 
Therefore,  the  Agency  has  sent  letters 
to  the  industry  (light  truck  manufac- 
turers) describing  how  we  would  pro- 
pose to  divide  their  product  line  (based 
upon  their  1978  and  1979  model  year 
product  offerings).  Using  the  re- 
sponses to  these  proposals  and  the  re- 
sults of  other  studic^s  and  comments  a 
policy  for  the  1980  model  year  will  be 
formulated.  It  should  be  noted  that  no 
specific  changes  in  the  regulations  are 
necessary  to  implement  this  policy, 
since  it  falls  within  the  discretionary 
authority  granted  the  Administrator 
under  the  car  line  definition. 

(6)  Interim-final  publication  of  1980 
model  year  rules.  Chrysler  commented 
that  the  1930  and  later  model  year 
rules  should  be  promulgated  as  inter- 
im-final in  order  to  give  the  industry 
additional  opportunity  to  comment 
after  additional  experience  is  gained. 
EPA  has  decided  not  to  follow  this 
course  for  three  reasons.  First,  the 
procedures  are  essentially  the  same  as 
the  pas.senger  automobile  procedures, 
with  which  some  experience  has  been 
gained  already.  Second,  the  proce- 
dures have  been  proposed,  and  the 
comment  period  even  extended,  in  an 
effort  to  elicit  addiuonal  public  re- 
sponse. In  addition,  those  responses 
were  very  limited  in  scope.  Finally,  the 
industry  has.  in  several  pa.st  communi- 
cations, expressed  a  need  to  have  firm 
rules  and  procedures  in  place  well  in 
advance  of  production  in  order  to 
allow  for  efficient  product  planning. 

Terminology  Changes 

Two  terms  which  were  u.sed  in  the 
September  13,  1977  publication  are 
being  changed  in  this  final  rule.  First, 
the  interim-final  publication  referred 
to  "nonpasscnger  automobiles,"  which 
included  all  automobiles  which  were 
not  passenger  automobiles.  However, 
in  the  March  23.  1978  rulemaking, 
NHTSA  changed  the  term  '  nonpas- 
scnger automobiles"  to  "light  trucks." 
In  this  rulemaking  we  are  changing  all 
of  the  references  from  nonpasscnger 
automobiles"  to    light  truck" 

Also  the  term  "car  line"  is  being  di- 
vided into  "car  line"  and  "truck  line" 
with  no  change  in  meaning.  Formerly 
the  term  "car  line"  was  applied  to 
trucks  also,  causing  some  confusion. 
By  virtue  of  this  rulemaking  for  part 
600.  if  the  reference  is  exclusively  to 
passenger  autom.obiles,  the  term  "car 
line"  will  be  used.  To  refer  exclusively 
to  light  trucks,  the  term  truck  line" 
will  be  u.sed  to  refer  to  both  passenger 
automobiles  and  light  trucks.  In  part 
86  car  line"  will  refer  to  light-duty 
vehicles  while    truck  line"  will  refer  to 
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liKht  duty    trucks.    (Ploaso    noti^    that 
the  Ch(>vrolet  El  Camino.  GMC  Cabal- 
Icro,   and   Ford   Ranrhoro   will    bf   re 
ItTred  to  as  car  lines  under  part  86  and 
truck  lines  under  part  600.  > 

This  rulemaking  is  only  updating 
those  areas  which  would  normally  be 
published  for  reasons  of  describing  the 
huhl  truck  compliance  pronram.  I'art 
86  of  the  regulations,  and  other  parts 
of  part  600  which  are  not  being  repub 
lished  will  be  updated  as  they  are  re- 
published. 

Model  Years  After  1980 

In  light  of  the  lack  of  concern  ex- 
pressed by  the  manufacturers  of  light 
trucks  in  their  comments  on  this  rule- 
making, it  appears  that  these  vehicle 
selection  procedures  are  adequate 
from  the  industry's  perspective,  i.e.,  a 
reasonable  balance  has  been  struck  be- 
tween the  size  of  the  test  fleet  and  the 
risk  of  corporate  average  fuel  econo- 
mies being  understated.  However,  at 
the  urging  of  NHTSA.  EPA  will  be 
pursuing  alternative  procedures  for  se- 
lecting vehicles  for  determination  of 
CAFE  values  for  light  trucks  for 
model  years  after  1980.  NHTSA  and 
EPA  remain  somewhat  concerned  that 
the  procedures  in  this  regulation  may 
not  yet  yield  results  which  are  as  accu- 
rate as  possible,  given  the  need  to 
limit  the  test  fleet  size  to  feasible 
levels.  Of  particular  concern  is  the  po- 
tential for  overstatement  of  CAFEs. 

The  reason  for  the  inaccuracy  is  the 
excessive  range  of  fuel  economy  values 
which  would  be  characterized  by  the 
calculation  of  a  single  base  level  value. 
This  range  is  caused  both  by  items 
which  are  quantified  within  a  ba.se 
level,  such  as  axle  ratio,  and  items 
which  are  not.  such  as  the  vehicular 
differences  between  various  classes  of 
light  trucks.  As  noted  earlier  in  this 
preamble  both  this  rulemaking,  and 
procedures  attendant  to,  but  not  in- 
cluded in.  this  rulemaking  are  at- 
tempting to  cover  these  deficiencies. 
The  Administrator's  option  to  conduct 
suppleniiiitary  tests  within  a  base 
level  allows  the  Agency  to  cover  the 
quanlifiable  parameters,  while  the  re- 
vised procedures  for  implementing  the 
"truck  line  "  definition  will  have  a 
major  impact  on  the  assessment  of  the 
impact  of  the  vehicular  differences. 
However,  the  concern  remains  that 
these  measures  will  be  inadequate  to 
completely  answer  the  accuracy  ques- 
tions. 

For  these  reasons,  as  mentioned 
above  in  the  SUMMARY  section  of 
this  preamble.  EPA  and  NHTSA  have 
agreed  that  this  rulemaking  is  to  be 
considered  an  interim  action  until 
such  time  as  vehicle  selection  proce- 
dures that  will  ameliorate  these  con- 
cerns are  developed  by  NHTSA  and 
EPA.  At  that  time  the  new  selection 
criteria    and    methodologies    will    be 
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opened  to  public  comment  through 
the  rulem;iking  proce.ss. 

As  noted  earlier,  no  comments  were 
received  on  the  calculalion  procedure 
it.self.  with  the  exception  of  a  proposal 
from  Ford  which  would  only  accentu- 
ate the  current  problem.  This  appar- 
ent lack  of  interest  in  the  procedure 
probably  reflects  a  lack  of  concern  on 
the  part  of  the  regular (>d  industry  in  a 
procedure  which  is  no!  likely  to  under- 
state CAFE,  and  the  inability  of  any 
other  interested  parties  to  absorb,  test, 
and  analyze  the  procedure  to  deter- 
mine the  risk  of  overstating  CAFE'S. 
Therefore  the  impetus  for  a  reevalua- 
tion  of  the  procedures  comes  from 
within  the  Government. 

At  this  time  no  specific  proposals 
have  been  developed  for  modification 
of  the  procedures,  and  the  procedures 
promulgated  in  this  rulemaking  will  be 
effective  from  the  1980  model  year 
until  amended.  In  the  event  that  the 
Agency  does  construct  a  new  proce- 
dure, a  notice  of  proposed  rulemaking 
will  be  issued  prior  to  the  promulga- 
tion of  final  amendments  to  the  proce- 
dures. 

Note. -The  Environmental  Protection 
AKfncy  has  determined  that  this  document 
Is  not  a  •significant  "  regulation  and  does 
not  require  preparation  of  a  roKulatory 
analysis  under  Executive  Order  12044. 

Dated:  August  29,  1978. 

Douglas  M.  Costle. 
Administrator. 

Part  600  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

1.  Section  600.002-79  is  revised  to 
read  as  follows: 

§  600.0fl2-79     Dennitlons. 

(a)  The  following  definitions  apply 
beginning  with  the  1979  model  year. 
The  definitions  in  §  600.002-78  remain 
effective  except  that  definition 
number  (14)  is  hereby  superseded, 
definition  numbers  (41)  and  (42)  are 
added.  All  terms  used  in  this  subpart 
that  are  not  defined  herein  shall  have 
the  meaning  given  them  in  the  Act. 

(1)  "Act  "  means  part  I  of  title  V  of 
the  Motor  'Vehicle  Information  and 
Co.st  Savings  Act  (15  U.S.C.  1901  et 
seq.). 

(2)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  rep- 
resentative. 

(3)  "Secretary"  means  the  Secretary 
of  Transportation  or  his  authorized 
representative. 

(4)  'Automobile"  means  any  four- 
wheeled  vehicle  propelled  by  fuel 
which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  or  high- 
ways (except  any  vehicle  operated  on 
a  rail  or  rails)  and  which  is  rated  at 
6,000  pounds  gross  vehicle  weight  or 
less  or  is  a  type  of  vehicle  which  the 


Secretary  determines  is  substantially 
used  for  the  same  purposes. 

(5)  "Passenger  automobile"  means 
any  automobile  which  the  Secretary 
determines  is  manufactured  primarily 
for  u.se  in  the  transportation  of  no 
more  than  10  individuals. 

(6)  "Model  year"  means  the  manu- 
facturer's annual  production  period 
(as  determined  by  the  Administrator) 
which  includes  January  1  of  such  cal- 
endar year.  If  a  manufacturer  has  no 
annual  production  period,  the  term 
"model  year"  means  the  calendar  year. 

(7)  "Federal  emission  test  proce- 
dure" refers  to  the  dynamometer  driv- 
ing .schedule,  dynamometer  procedure, 
and  sampling  and  analytical  proce- 
dures described  in  part  86  for  the  re- 
spective model  year,  which  are  used  to 
derive  city  fuel  economy  data. 

(8)  "Federal  highway  fuel  economy 
test  procedure  "  refers  to  the  dynamo- 
meter driving  schedule,  dynamometer 
procedure,  and  sampling  and  analyt- 
ical procedures  described  in  subpart  B 
of  this  part  and  which  are  vised  to 
derive  highway  fuel  economy  data. 

(9)  '"Fuel"  means  gasoline  and  diesel 
fuel. 

(10)  "Fuel  economy"  means  the 
average  number  of  miles  traveled  by 
an  automobile  or  group  of  automobiles 
per  gallon  of  gasoline  or  diesel  fuel 
consumed  as  computed  in  §600.113  or 
§600.207. 

(11)  ""City  fuel  economy"  means  the 
fuel  economy  determined  by  operating 
a  vehicle  (or  vehicles)  over  the  driving 
schedule  In  the  Federal  emission  test 
procedure. 

(12)  '"Highway  fuel  economy"  means 
the  fuel  economy  determined  by  oper- 
ating a  vehicle  (or  vehicles)  over  the 
driving  schedule  in  the  Federal  high- 
way fuel  economy  test  procedure. 

(13)  "Combined  fuel  economy" 
means  the  fuel  economy  value  deter- 
mined for  a  vehicle  (or  vehicles)  by 
harmonically  averaging  the  city  and 
highway  fuel  economy  values,  weight- 
ed 0.55  and  0.45  respectively. 

(14)  "Average  fuel  economy"  means 
the  unique  fuel  economy  value  as  com- 
piled under  §600.510  for  a  specific 
class  of  automobiles  produced  by  a 
manufacturer  that  are  subject  to  aver- 
age fuel  economy  standards. 

(15)  "Certification  vehicle"  means  a 
vehicle  which  is  selected  under 
§86.077-24(b)(l)  and  used  to  deter- 
mined compliance  under  §  86.077-30 
for  issuance  of  an  original  certificate 
of  conformity. 

(16)  "Fuel  economy  data  vehicle" 
means  a  vehicle  used  for  the  purpose 
of  determining  fuel  economy  which  is 
not  a  certification  vehicle. 

(17)  "Label"  means  a  sticker  that 
contains  fuel  economy  information 
and  is  affixed  to  new  automobiles  in 
accordance  with  subpart  D  of  this 
part. 


(18>  Dealer"  means  a  person  who 
resides  or  is  located  in  the  United 
States,  any  territory  of  the  United 
States  or  the  District  of  Columbia  and 
who  is  engaged  in  the  sale  or  distribu- 
tion of  new  automobiles  to  the  ulti- 
mate purchaser. 

(19)  "Model  type"  means  a  unique 
combination  of  car  line,  basic  engine, 
and  transmission  class. 

(20)  Car  line"  means  a  nam"  denot- 
ing a  group  of  vehicles  within  a  make 
or  car  division  which  has  a  degree  of 
commonality  in  construction  (e.g., 
body,  chassis.)  Car  line  does  not  con- 
sider any  level  of  decor  or  opulence 
and  is  not  generally  distinguished  by 
characteristics  as  roof  line,  number  of 
doors,  scats,  or  windows  except  for  sta- 
tion wagons  or  light-duty  trucks.  Sta- 
tion wagons  and  light-duty  trucks  are 
considered  to  be  different  car  lines 
than  pas.senger  cars.  When  applied  to 
light  trucks,  the  term  "truck  lines" 
will  be  used. 

(21)  "Basic  engine"  means  a  unique 
combination  of  manufacturer,  engine 
displacement,  number  of  cylinders, 
fuel  system  (as  distinguished  by 
number  of  carburetor  barrels  or  use  of 
fuel  injection),  catalyst  usage,  and 
other  engine  and  emission  control 
system  characteristics  specified  by  the 
Administrator. 

(22)  •  "Transmission  cla.ss""  means  a 
group  of  transmissions  having  the  fol- 
lowing common  features:  Basic  trans- 
mission type  (manual,  automatic,  or 
semiautomatic),  number  of  forward 
speeds  (e.g.,  manual,  four  speed,  three 
speed  automatic,  two  speed  semiauto- 
matic), and  other  characteristics  deter- 
mined to  be  significant  by  the  Admin- 
istrator (e.g.,  "creeper"  first  gear,  over- 
drive final  gear  ratio,  or  overdrive 
unit)  considering  factors  such  as  the 
manufacturer's  recommendation  for 
use  and/or  the  numerical  gear  ratios. 

(23)  ""Base  level"  means  a  unique 
combination  of  basic  engine,  inertia 
weight,  and  transmission  class. 

(24)  "Vehicle  configuration  "  means  a 
unique  combination  of  basic  engine. 
engine  code,  inertia  weight,  transmis- 
sion configuration,  and  axle  ratio 
within  a  base  level. 

(25)  "Engine  code"  means  a  unique 
combination,  within  an  engine-system 
combination  (as  defined  in  part  86  of 
this  chapter),  of  displacement,  carbu- 
retor (or  fuel  injection)  calibration, 
distributor  calibration,  choke  calibra- 
tion, auxiliary  emission  control  devices 
and  other  engine  and  emission  control 
system  components  specified  by  the 
Administrator. 

(26)  "Inertia  weight"  means  the  in- 
ertia weight  class  into  which  a  vehicle 
is  grouped  based  on  its  loaded  vehicle 
weight  in  accordance  with  the  provi- 
sions of  part  86  of  this  chapter. 

(27)  "Transmission  configuration" 
means  a  unique  combination,  within  a 
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transmission  class,  of  the  number  of 
forward  gears,  and.  if  applicable,  over- 
drive. The  Administrator  may  further 
subdivide  a  transmission  configuration 
(based  on  such  criteria  as  gear  ratios, 
torque  converter  multiplication  ratio, 
stall  speed,  shift  calibration,  etc.)  if  he 
determines  that  significant  fuel  econo- 
my differences  exist  within  that  trans- 
mission configuration. 

(28)  ""Axle  ratio"  means  the  number 
of  times  the  input  shaft  to  the  differ- 
ential (or  equivalent)  turns  for  each 
turn  of  the  drive  wheels. 

(29)  "Auxiliary  emission  control 
de\  ice  (AECD)"  means  an  element  of 
design  as  defined  in  part  86. 

(30)  "Rounded"  means  a  number 
shortened  to  the  specific  number  of 
decimal  places  in  accordance  with  the 

"round     off     method"     specified     in 
ASTM  E  29-67. 

(31)  "Calibration"  means  the  set  of 
specifications,  including  tolerances, 
unique  to  a  particular  design,  version 
or  application  of  a  component  or  com- 
ponent assembly  capable  of  function- 
ally describing  its  operation  over  its 
working  range. 

(32)  "'Production  volume  "  means,  for 
a  domestic  manufacturer,  the  number 
of  vehicle  units  domestically  produced 
in  a  particular  model  year  but  not  ex- 
ported, and  for  a  foreign  manufactur- 
er, means  the  number  of  vehicle  units 
of  a  particular  model  imported  into 
the  United  States. 

(33)  ""Body  style"  means  a  level  of 
commonality  in  vehicle  construction 
as  defined  by  number  of  doors  and 
roof  treatment  (e.g.,  sedan,  convert- 
ible, fastback,  hatchback)  and  number 
of  seats  (i.e.  front  seat,  second,  or 
third  seat)  requiring  seat  belts  pursu- 
ant to  National  Highway  Traffic 
Safety  Administration  safety  regtila- 
tions.  Station  wagons  and  light  trucks 
are  identified  as  car  lines. 

(34)  "'Hatchback"  means  a  passenger 
automobile  where  the  conventional 
luggage  compartment,  i.e..  trunk,  is  re- 
placed by  a  cargo  area  which  is  open 
to  the  passenger  compartment  and  ac- 
cessed vertically  by  a  rear  door  which 
encompasses  the  rear  window. 

(35)  "'Pickup  truck"  means  a  light 
truck  which  has  a  passenger  compart- 
ment and  an  open  cargo  bed. 

(36)  ""Station  wagon"  means  a  pas- 
senger automobile  with  an  extended 
roof  line  to  increase  cargo  or  passen- 
ger capacity,  cargo  compartment  open 
to  the  passenger  compartment,  a  tail- 
gate and  one  or  more  rear  seats  readi- 
ly removed  or  folded  to  facilitate  cargo 
carrying. 

(37)  ""Gross  vehicle  weight  rating" 
means  the  manufacturer's  gross 
weight  rating  for  the  individual  vehi- 
cle. 

(38)  "Ultimate  consumer  "  means  the 
first  person  who  purchases  an  auto- 
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mobile  for  purposes  other  than  re.sale. 
or  leases  an  automobile. 

(39)  "Van"  means  any  light  truck 
having  an  integral  enclosure,  fully  en- 
closing the  driver  compartment  and 
load-carrying  device,  and  having  no 
body  sections  protruding  more  than  30 
inches  ahead  of  the  leading  edge  of 
the  windshield. 

(40)  "Base  vehicle"  means  the  lowest 
priced  version  of  each  body  style  that 
makes  up  a  car  line. 

(41)  "Light  truck"  means  an  auto- 
mobile that  is  not  a  passenger  auto- 
mobile, as  defined  by  the  Secretary  of 
Transportation  at  42  CFR  523.5. 

(42)  "Four-wheel  drive,  general  util- 
ity vehicle"  means  a  four-wheel  drive, 
general  purpose  automobile  capable 
off-highway  operation  that  has  a 
wheelbase  not  more  than  110  inches 
and  that  has  a  body  shape  similar  to 
1977  Jeep  CJ-5  or  CJ-7.  or  the  1977 
Toyota  Land  Cruiser. 


2.  Section  600.002-80  Ls  amended  by 
revising  definitions  (4).  (14).  (23).  and 
(24)  and  by  adding  new  definitions 
(39).  (40),  and  (41).  reading  as  follows: 

§  600.002-80     Definitions. 

(a)*  *  • 

(4)  '"Automobile"  means  any  four- 
wheel  vehicle  propelled  by  fuel  which 
is  manufactured  primarily  for  use  on 
public  streets,  roads,  or  highways 
(except  any  vehicle  operated  on  a  rail 
or  rails)  and  which  is  rated  at  8.500 
pounds  gross  vehicle  weight  or  less  or 
is  a  type  of  vehicle  which  the  Secre- 
tary determines  is  substantially  used 
for  the  same  purpcses. 


(14)  "Average  fuel  economy"  means 
the  unique  fuel  economy  value  as  com- 
piled under  §600.510  for  a  specific 
class  of  automobiles  produced  by  a 
manufacturer  that  are  subject  to  aver- 
age fuel  economy  standards. 


(23)  "Base  level"  means  a  unique 
combination  of  basic  engine,  inertia 
weight,  and  transmission  class  (and, 
for  light  trucks  only,  two-wheel  drive 
and  four-wheel  drive). 

(24)  ""Vehicle  configuration"  means  a 
unique  combination  of  basic  engine, 
engine  code,  inertia  weight,  transmis- 
sion configuration,  and  axle  ratio  (and, 
for  light  trucks  only,  two-wheel  drive 
and  four-wheel  drive)  within  a  base 
level. 


(39)  ""Van"  means  any  light  truck 
having  an  integral  enclosure  fully  en- 
closing the  driver  compartment  and 
load-carrying    device,   and   having    no 
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body  scclioiLS  protruding  mori-  than  30 
inches  ahead  of  the  leading  edge  of 
the  windshield. 

(40)  'Ba-^e  veliicle"  means  the  lowest 
priced  version  of  each  body  style  that 
makes  up  a  car  line. 

'41)  ■  LiKht  truck"  means  an  auto- 
mobile that  is  not  a  passenger  auto- 
mobile, as  defined  by  the  Secretary  of 
Transportation  at  42  CFR  523.5. 


3.  The  title  of  Subpart  F  is  revised  to 
read  as  follows: 

Subpart  F — Fuel  Economy  Regulations 
for  Model  Year  1978  Passenger 
Automobiles  and  for  1979  and 
Later  Model  Year  Automobiles 
(Light  Trucks  and  Passenger  Auto- 
mobiles)— Procedures  for  Determin- 
ing Manufacturer's  Average  Fuel 
Economy 

4.  A  new  §  600.501  79  is  added  read- 
ing as  follows 

§fi«(l..'.01    7«     (;fneral  applirahilit.v. 

The  provisions  of  this  subpart  are 
applicable  to  1979  and  later  model 
year  aiitotnobil(\s  (passenger  auto- 
mobiles and  light  trucks). 

5.  A  new  §600.502-79  is  added  read- 
ing as  follows: 

§  t>((0..".02  79     in-nnitions. 

(a)  The  following  definitions  apply 
beginning  with  the  1979  model  year. 
The  definitions  in  §  600.502  78  remain 
effective  except  that  provision 
(a)(2)(ii)  is  hereby  superseded.  The 
definitions  in  §  600.002  also  apply  to 
this  subpart. 

(1)  'Declared  value"  of  imported 
components  shall  be  the  value  at 
which  components  are  declared  by  the 
importer  to  the  U.S.  Customs  Service 
at  the  date  of  entry  into  the  customs 
territory  of  the  United  States,  or,  with 
respect  to  imports  into  Canada,  the 
declared  value  of  such  components  as 
if  they  were  declared  as  imports  info 
the  United  States  at  the  date  of  entry 
into  Canada. 

(2)  Cost  of  production"  of  a  carlinc 
shall  mean  the  aggregate  of  the  prod- 
ucts of: 

(i)  The  average  U.S.  dealer  wholesale 
price  for  such  carline  as  computed 
from  each  official  dealer  price  list  ef- 
fective during  the  course  of  a  model 
year,  and 

(ii)  The  number  of  automobiles 
within  the  carline  produced  during  the 
part  of  the  model  year  that  the  price 
list  was  in  effect. 

6.  A  new  §600.506-79  is  added  read- 
ing as  follows' 
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§  60C..">06-79     Preliminary  determinalion  of 
manufacturer's  avera(?e  fuel  economy. 

(a)  The  manufacturer  shall  submit, 
for  approval  by  the  Admiriistrator.  a 
determination  of  his  preliminary  aver- 
age fuel  economy  value. 

(1)  The  average  nuist  be  submitted 
within  10  days  after  the  date  of  the 
availability  of  the  intial  range  of  fuel 
economy  values  of  comparable  auto- 
mobili's  (ref.  §  600.314(dH  1 ))  or  within 
30  days  after  the  date  the  manufactur- 
er's first  model  type  is  initially  offered 
for  .sale,  whichever  is  later. 

(2)  The  deadline  for  submission  of 
the  preliminary  average  may  be 
waived  upon  petition  by  the  manufac- 
turer to  the  Administrator  if  the  Ad- 
ministrator finds  good  cau.se.  The  Ad- 
ministrator will  .set  a  new  reporting 
date  if  a  waiver  is  granted. 

(b)  The  preliminary  average  fuel 
economy  value  will  be  calculated  ac- 
cording to  the  procedures  in  §600.510 
except  that: 

(1)  Sales  projections  will  be  u.sed  for 
the  calculations  in  place  of  the  pro- 
duction values,  and  must  be  updated 
at  the  time  of  the  preliminary  calcula- 
tion. 

(2)  the  fuel  economy  data  u.sed  in 
the  calculation  shall  be  that  approved 
by  the  Administrator  as  of  the  date  of 
the  preliminary  average  calculation  in- 
cluding: 

(i)  All  fuel  economy  data  from  origi- 
nal certification  vehicles  and  fuel 
economy  data  vehicles  as  required  by 
§600.207. 

(ii)  Fuel  economy  data  from  all  vehi- 
cles tested  for  running  changes  ap- 
proved under  §  86.077-32.  33.  and  34. 

(iii)  Fuel  economy  data  required  by 
paragraph  (d).  and 

(iv)  Other  fuel  economy  data  accept- 
ed by  the  Administrator  under  subpart 
A  of  this  part. 

(c)  Minimum  data  requirements  will 
be  established  under  paragraph  (d)  of 
this  .section  for  each  base  level  with  a 
sales  fraction  of  0.0100  or  greater 
(known  as  a  significant  ba.se  level). 

(1)  The  sales  to  be  used  in  this  deter- 
mination are  those  in  paragraph  (b)(1) 
of  this  section. 

(2)  For  the  purposes  of  this  section, 
the  sales  fraction  for  a  base  level  shall 
be  the  quotient  (rounded  to  the  near- 
est 0.0001)  of  projected  sales  of  pas- 
senger automobiles  (where  projected 
sales  are  calculated  according  to 
§600.511),  light  trucks,  or  category  of 
light  trucks  (as  appropriate),  except 
that  projected  sales  are  used  in  place 
of  production  values. 

(d)  For  each  significant  base  level 
identified  in  paragraph  (c)  of  this  sec- 
tion the  manufacturer  shall  submit 
prior  to  the  submission  of  the  prelimi- 
nary calculation,  fuel  economy  data 
for  those  vehicle  configurations,  taken 
in  order  decreasing  sales  (according  to 
the  projection  submitted  in  paragraph 


(b)(  1 )  of  this  .section)  who.se  sales  total 
a  minmiiim  of  90  percent  of  the  sales 
of  that  base  level.  For  all  other  base 
levels,  the  minimum  data  require- 
ments of  §600.207(a)(3)(iii)  must  be 
met. 

(e)  All  fuel  economy  data  submitted 
under  this  subpart  must: 

(1)  Be  determined  by  the  test  proce- 
dures specified  in  subpart  B  or  an  ap- 
proved analytical  method  as  permitted 
under  §  600.006(e),  and 

(2)  Be  accepted  by  the  Administra- 
tor under  the  requirements  of  subpart 
A. 

(f)  For  light  trucks,  the  Administra- 
tor may  require  additional  testing  to 
be  conducted  in  a  light  truck  base 
level  if  he  determines  that  the  vehicle 
configurations  comprising  that  base 
level  can  reasonably  be  expected  to  ex- 
hibit an  unacceptably  large  range  in 
combined  fuel  economy,  the  Adminis- 
trator will  make  that  determination 
based  upon  the  data  submitted  at  the 
time  of  the  preliminary  calculation. 

7.  A  new  §  600.510-79  is  added  follow- 
ing §  600.510-78  which  retains  the  pro- 
visions of  §  600.510-78  except  that  the 
entire  paragraphs  (b)  and  (e)  are 
hereby  revised  and  paragraphs  (a)(3) 
and  (d)  are  added  reading  as  follows. 

6()0.r)10-79     Calculation     of    average     fuel 
economy. 

(a)  Average  fuel  economy  will  be  cal- 
culated to  the  nearest  0.1  mpg  for  the 
classes  of  automobiles  identified 
herein,  and  the  results  of  such  calcula- 
tions will  be  reported  to  the  Secretary 
of  Transportation  for  use  in  determin- 
ing compliance  with  the  applicable 
fuel  economy  standards. 

(1)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of 
passenger  automobiles  that  are  domes- 
tically manufactured  plus  the  includa- 
ble imports  as  defined  in 
§  600.511(d)(1). 

(2)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of 
passenger  automobiles  that  are  not  do- 
mestically manufactured  as  defined  in 
§  600.511(d)(2). 

(3)  An  average  fuel  economy  calcula- 
tion will  be  made  either  for  all  light 
trucks  or  for  each  category  of  light 
trucks  (four-wheel  drive,  general  util- 
ity vehicles  and  all  other  light  trucks) 
in  accordance  with  the  preference  in- 
dicated by  the  manufacturer  in 
§600.512. 

(b)  For  the  purpose  of  calculating 
average  fuel  economy  under  para- 
graphs (c).  (d),  and  (e)  of  this  section: 

(1)  All  fuel  economy  data  submitted 
under  §  600.512  must  be  used. 

(2)  Fuel  economy  will  be  calculated 
for  each  model  type  according  to 
§  600.207  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  for  model  types  and  base 


levels    associated    with    carlines    that 
are: 

(A)  Domestically  produced  and 

(B)  Nondomestically  produced  and 
imported; 

(ii)  Model  year  production  data,  as 
required  by  this  subpart,  will  be  used 
instead  of  sales  projections; 

(iii)  The  fuel  economy  value  of 
diesel-powered  model  types  will  be 
multiplied  by  the  factor  1.0  to  convert 
gallons  of  diesel  fuel  to  equivalent  gal- 
lons of  gasoline; 

(iv)  The  fuel  economy  value  will  be 
rounded  to  the  nearest  0.1  mpg; 

(V)  High  altitude  test  data  will  be  in- 
cluded; and 

(vi)  If  a  model  type  is  comprised 
both  of  vehicles  that  are  four-wheel 
drive,  general  utility  vehicles  and  vehi- 
cles that  are  not,  as  defined  at  49  CFR 
533.4  by  the  Secretary  of  Transporta- 
tion, and  if  the  manufacturer  has  indi- 
cated as  provided  in  §600  512(0(8) 
that  average  fuel  economy  will  be  cal- 
culated separately  for  four-wheel 
drive,  general  utility  vehicles,  then 
separate  model-type  calculations  will 
be  made  for  those  vehicles  that  are 
four-wheel  drive,  general  utility  vehi- 
cles and  those  that  are  not. 

(3)  The  fuel  economy  value  for  each 
vehicle  configuration  is  the  combined 
fuel  economy  calculated  according  to 
§  600.206  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  for  vehicle  configura- 
tions associated  with  carlines  that  are: 

(A)  Domestically  produced  and 

(B)  Nondomestically  produced  and 
imported; 

(ii)  Model  year  production  data,  as 
required  by  this  subpart,  will  be  used 
instead  of  sales  projections;  and 

(iii)  The  fuel  economy  value  of 
diesel-powered  model  types  will  be 
multiplied  by  the  factor  1.0  to  convert 
gallons  of  diesel  fuel  to  equivalent  gal- 
lons of  gasoline. 

(c)  For  passenger  automobiles,  aver- 
age fuel  economy  will  be  calculated  as 
follows: 

(1)  For  the  category  of  passenger 
automobiles  defined  in  §  600.511(d)(1), 
divide: 

(i)  The  total  domestic  production 
volume  plus  the  includable  import 
volume,  as  determined  in  §600.511,  by 

(ii)  A  sum  of  terms,  where 

(A)  One  term  is  a  fraction  deter- 
mined by  dividing  the  Includable 
import  volume  by  ,the  average  passen- 
ger automobile  fuel  economy  value  de- 
termined in  paragraph  (e)  of  this  sec- 
tion, and 

(B)  Each  of  the  remaining  terms  cor- 
responds to  a  domestically  produced 
model  type  and  is  a  fraction  deter- 
mined by  dividing  the  total  production 
volume  of  that  model  type  by  the  fuel 
economy  value  for  that  model  type 
calculated  in  accordance  with  para- 
graph (b)(2)  of  this  section. 
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(2)  The  average  fuel  economy  for 
the  category  of  automobiles  defined  in 
§  600.511(d)(2)  is  the  value  calculated 
in  accordance  with  paragraph  (e)  of 
this  section. 

(d)  For  light  trucks,  average  fuel 
economy  will  be  calculated  as  follows: 

(1)  In  the  case  where  a  manufactur- 
er elects  to  calculate  a  single  average 
fuel  economy  for  all  light  trucks, 
divide: 

(i)  The  total  number  of  domestically 
produced  light  trucks  plus  the  total 
number  of  light  trucks  which  are  not 
domestically  produced  and  are  import- 
ed by 

(ii)  A  sum  of  terms,  where 

(A)  One  term  is  a  fraction  deter- 
mined by  dividing  the  total  number  of 
light  trucks  which  are  not  domestical- 
ly produced  and  are  imported,  by  the 
average  light  truck  fuel  economy  de- 
termined in  paragraph  (e)  of  this  sec- 
tion, and 

(B)  Each  of  the  remaining  terms  cor- 
responds to  a  domestically  produced 
model  type  and  is  a  fraction  deter- 
mined by  dividing  the  total  production 
volume  of  that  model  type  by  the  fuel 
economy  value  for  that  model  type 
calculated  in  accordance  with  para- 
graph (b)(2)  of  this  section. 

(2)  In  the  case  where  a  manufactur- 
er elects  to  calculate  a  separate  aver- 
age fuel  economy  for  each  category  of 
light  trucks  (four-wheel  drive,  general 
utility  vehicles  and  all  other  light 
trucks),  for  each  category  divide: 

(i)  The  total  number  of  domestically 
produced  light  trucks  in  that  category 
plus  the  total  number  of  light  trucks 
in  that  category  which  are  not  domes- 
tically produced  and  are  imported,  by 

(ii)  A  sum  of  terms,  where 

(A)  One  term  is  a  fraction  deter- 
mined by  dividing  the  total  number  of 
light  trucks  in  that  category  which  are 
not  domestically  produced  and  are  im- 
ported, by  the  average  fuel  economy 
value  for  that  category  determined  in 
paragraph  (e)  of  this  section,  as  appli- 
cable, and 

(B)  Each  of  the  remaining  terms  cor- 
responds to  a  domestically  produced 
model  type  in  that  category  and  is  a 
fraction  determined  by  dividing  the 
total  production  volume  of  that  model 
type  by  the  fuel  economy  value  for 
that  model  type  calculated  in  accord- 
ance with  paragraph  (b)(2)  of  this  sec- 
tion. 

(e)  An  average  fuel  economy  value 
will  be  calculated  for  the  domestically 
produced-but-not-imported  component 
of  each  category  of  automobile  identi- 
fied in  §  600.510(a)  as  specified  below. 

(1)  Divide  the  total  production 
volume  of  the  automobiles  which  are 
not  domestically  produced  and  are  im- 
ported in  each  of  the  categories  identi- 
fied in  paragraph  (a)  of  this  section,  as 
appropriate,  by 
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(2)  A  sum  of  terms,  each  of  which 
corresponds  to  a  model  type  that  is 
not  domestically  produced  and  is  im- 
ported and  is  a  fraction  determined  by 
dividing: 

(i)  The  number  of  automobiles  of 
that  model  type  imported  by  the  man- 
ufacturer in  the  model  year,  by 

(ii)  The  fuel  economy  calculated  for 
that  model  type  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

8.  Section  600.510-80  is  amended  by 
deleting  paragraphs  (d)  and  (e)  and  re- 
vising paragraphs  (a)(1)  through 
(a)(7).  (b),  and  (c)  to  read  as  follows: 

§600.510-80     Calculation    of    averape    fuel 
economy. 

(a)*  •  • 

(1)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of 
passenger  automobiles  that  are  domes- 
tically manufactured  as  defined  in 
§600.511(d)(l). 

(2)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of 
passenger  automobiles  that  are  not  do- 
mestically manufactured  as  defined  in 
§  600.511(d)(2). 

(3)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of 
light  trucks  which  are  defined  in 
§  600.511(e)(1)  and  have  two-wheel 
drive. 

(4)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of 
light  trucks  which  are  defined  in 
§  600.511(e)(1)  and  have  four-wheel 
drive. 

(5)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of 
light  trucks  which  are  defined  in 
§  600.511(e)(2)  and  have  two-wheel 
drive. 

(6)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of 
light  trucks  which  are  defined  in 
5  600.511(e)(2)  and  have  four-wheel 
drive. 

(7)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of 
light  trucks  which  are  limited  product 
line  light  trucks,  as  defined  by  the 
Secretarj  of  Transportation  at  49 
CFR  533.4. 

(b)  For  the  purpose  of  calculating 
average  fuel  economy  under  para- 
graphs (c),  (d),  and  (e)  of  this  section: 

(1)  All  fuel  economy  data  submitted 
under  §  600.512  must  be  used. 

(2)  F\iel  economy  will  be  calculated 
for  each  model  type  according  to 
§600.207  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  for  model  types  and  base 
levels  associated  with  carlines  that 
are: 

(A)  Domestically  produced,  and 

(B)  Nondomestically  produced  and 
imported: 

(ii)  Model  year  production  data,  as 
required  by  this  subpart,  will  be  used 
instead  of  sales  projections; 
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(lii)  The  fuel  economy  value  of 
diesel  powered  model  types  will  be 
multiplied  by  the  fartor  l.O  to  convert 
gallons  of  diesel  fuel  to  equivalent  gal- 
lons of  gasoline; 

<iv)  The  fuel  economy  value  will  be 
rounded  to  the  nearest  0.1  mpg: 

(V)  High  altitude  test  data  will  be  in- 
cluded: and 

(3)  The  fuel  economy  value  for  each 
vehicle  configuration  is  the  combined 
fuel  e<onomy  calculated  according  to 
§600.206  except  that: 

(1)  Separate  fuel  economy  values  will 
be  calculated  for  vehicle  configura- 
tions associated  with  carlines  that  are: 

(A)  Domestically  produced,  and 

(B)  Nondomeslically  produced  ajid 
imported; 

(ii)  Model  year  production  data,  as 
re(|uired  by  this  subpart  will  be  u.sed 
instead  of  sales  projections;  and 

(lii)    The     fuel     economy     value    of 
diesel-powered    model    types    will    be 
multiplied  by  the  factor  1.0  to  convert 
givllons  of  diesel  fuel  to  equivalent  gal 
Ions  of  gasoline. 

<c)  P'or  each  category  identified  in 
§t]t)0. 510(a),  average  fuel  economy  will 
be  calculated  individually  as  follows: 

(1)  Divide  the  total  production 
volume  of  that  category  of  auto- 
mobiles by 

(2)  A  sum  of  terms,  each  of  which 
corresponds  to  a  model  type  within 
that  category  of  automobiles  and  is  a 
fraction  determined  by  dividing 

(i)  The  nurviber  of  automobiles  of 
that  model  type  produced  by  the  man- 
ufacturer in  the  model  year  by 

(ID  The  fuel  economy  calculated  for 
that  model  type  in  accordance  with 
paragraph  (b)(2»  of  this  .section 

(d)  [Reserved!. 

(e)  [Reserved  1. 

9  Section  600.511  80  is  amended  by 
adding  a  new  paragraph  (e.)  reading  as 
follows: 

5  6(>0..jll   HO     netermination     of     domestic 
production. 


(e)  In  calculating  average  fuel  econo- 
my under  §600.510(0.  the  Administra- 
tor will  separate  the  total  number  of 
light  trucks  produced  by  a  manufac- 
turer into  the  following  two  catego- 
ries; 

(1)  Light  trucks  which  are  domesti- 
cally produced  by  the  manufacturer. 

(2)  Light  trucks  which  are  not  do- 
mestically produced  and  which  are  im- 
ported by  the  manufacturer. 


10.  A  new  §600.512  79  is  added  fol- 
lowing §600.512  78  that  retains  the 
provisions  of  §600.512-78  except  that 
paragraphs  (bx;?)  and  (c)(8>  are  added 
reading  as  follows: 
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§  600..^12-79     Model  jear  report. 

(a)  For  each  model  year,  the  manu- 
facturer .shall  submit  to  the  Adminis- 
trator a  report,  known  as  the  model 
year  report,  containing  all  information 
necessary  for  the  calculation  of  the 
manufacturer's  average  fuel  economy. 

(b)(1)  The  model  year  report  shall 
be  in  writing,  signed  by  the  authorized 
representative  of  the  manufacturer 
and  shall  be  submitted  no  later  than 
60  days  after  the  report  required  in 
§  86.078-37  for  the  final  production 
quarter. 

(2)  The  Administrator  may  waive 
the  requirement  that  the  model  year 
report  be  submitted  within  60  days 
after  the  final  quarterly  production 
report.  Based,  upon  a  request  by  the 
manufacturer,  if  the  Administrator  de- 
termines that  60  days  is  insufficient 
time  for  the  manufacturer  to  provide 
all  additional  data  required  as  d«'ter- 
min<^d  in  either  §§600.506.  600.507.  or 
60C.508.  the  Administrator  shall  estab- 
lish a  date  by  which  the  model  year 
report  must  be  submitted. 

(3)  Separate  reporLs  shall  be  submit- 
ted for  each  category  of  pa.ssenger 
automobiles  and  light  trucks  (as  id(>n- 
tified  in  §600.510). 

(c)  The  model  year  report  must  in- 
clude the  following  information: 

(1)  All  fuel  economy  data  used  in  the 
preliminary  calculation  and  subse- 
quently required  by  the  Administrator 
either  under  §§600.506.  600.507.  or 
600,508. 

(2)  All  fuel  economy  data  for  certifi- 
cation vehicles,  and  for  vehicles  tested 
for  running  changes  approved  under 
paragraph  86.078-33. 

(3)  Any  additional  fuel  economy 
data  submitted  by  the  manufacturer 
under  §  600.509. 

(4)  A  fuel  economy  value  for  each 
model  type  of  the  manufacturer's 
product  line  calculated  according  to 
§600.510. 

(5)  The  manufacturers  average  fuel 
economy  value  calculated  according  to 
§600.510. 

(6)  A  listing  of  both  domestically 
and  nondomestically  produced  car 
lines  a-s  determined  in  §600.511  and 
the  cost  information  upon  which  the 
determination  was  made. 

(7)  Production  data,  the  authenticity 
and  accuracy  of  which  shall  be  attest- 
ed to  by  the  corporation,  and  shall 
bear  the  signature  of  the  chief  execu- 
tive officer. 

(8)  A  statement  that  indicates  the 
manner  in  which  four-wheel  drive, 
general  utility  vehicles  will  be  includ- 
ed in  the  average  fuel  economy  calcu- 
lation for  light  trucks  in  accordance 
with  the  options  established  by  the 
Secretary  .of  Transportation  at  42 
CFR  553.5.' 

11.  A  new  §600.512  80  is  added  fol- 
lowing §600.512-79  that  retains  the 
provisions   of   §600.512  79   except    for 


paragraph  (c)(8).  Paragraph  (c)(8)  is 
deleted,  as  follows: 

§600.,312-80     Model  year  report. 

(a)  For  each  model  year,  the  manu- 
facturer shall  submit  to  the  Adminis- 
trator a  report,  known  as  the  model 
year  report,  containing  all  information 
necessary  for  the  calculation  of  the 
manufacturer's  average  fuel  economy. 

(b)  (1)  The  model  year  report  shall 
be  in  writing,  signed  by  the  authorized 
representative  of  the  manufacturer 
and  shall  be  submitted  no  later  than 
60  days  after  the  report  required  in 
§  86.078-37  for  the  final  production 
quarter. 

(2)  The  Administrator  may  waive 
the  requirement  that  the  model  year 
report  be  submitted  within  60  days 
after  the  final  quarterly  production 
report.  Based  upon  a  request  by  the 
manufacturer,  if  the  Administrator  de- 
termines that  60  days  is  insufficient 
time  for  the  manufacturer  to  provide 
all  additional  data  required  as  deter- 
mined in  either  §§600.506.  600.507.  or 
600.508,  the  Administrator  shall  estab- 
lish a  date  by  which  the  model  year 
report  must  be  submitted. 

(3)  Separate  reports  shall  be  submit- 
ted for  passenger  automobiles  and 
light  trucks  (as  identified  in  §600.510). 

(c)  The  model  year  report  must  in- 
clude the  following  information: 

( 1 )  All  fuel  economy  data  used  in  the 
preliminary  calculation  and  subse- 
quently required  by  the  Administrator 
either  under  §§600.506,  600.507,  or 
600.508. 

(2)  All  fuel  economy  data  for  certifi- 
cation vehicles,  and  for  vehicles  tested 
for  running  changes  approved  under 
paragraph  86.078-33. 

(3)  Any  additional  fuel  economy 
data  submitted  by  the  manufacturer 
under  §  600.509. 

(4)  A  fuel  economy  value  for  each 
model  type  of  the  manufacturer's 
product  line  calculated  according  to 
§600.510. 

(5)  The  manufacturer's  average  fuel 
economy  value  calculated  according  to 
§600.510. 

(6)  A  listing  of  both  domestically 
and  nondomestically  produced  carlines 
as  determined  in  §  600.511  and  the  cost 
information  upon  which  the  determi- 
nation was  made. 

(7)  Production  data,  the  authenticity 
and  accuracy  of  which  shall  be  attest- 
ed to  by  the  corporation,  and  shall 
bear  the  signature  of  the  chief  execu- 
tive officer. 

(Sec.  301.  Pub.  L.  94  163.  89  Stat.  901  (15 
U.S.C.  2001.  2003.  2005,  2006).) 

[FR  Dor.  78  24905  Filed  9-1  78;  8:45  ami 
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[4310-10] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

MISCELLANEOUS  CHANGES 

AGENCY:  Department  of  the  Interior. 


ACTION:  Pinal  rule. 
SUMMARY:  This  rule  makes  miscella- 
neous changes  to  the  Interior  procure- 
ment regulations.  These  changes  are 
necessary  in  order  to  recognize  recent 
organizational  changes  made  within 
the  Department;  implement  recent 
amendments  to  the  Federal  procure- 
ment regulations  and  regulations 
issued  by  other  Federal  agencies;  and 
update  several  sections 'of  the  existing 
regulations. 

EFFECTIVE  DATE:  This  amendment 
takes  effect  on  October  5.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
William  Opdyke,  202-343-5914. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  rule  if  Wil- 
liam Opdyke,  Division  of  Procurement 
and  Grants.  Office  of  Administrative 
and  Management  Policy,  Department 
of  the  Interior,  202-343-5914. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  rule  requiring  preparation 
of  an  inflation  impact  statement  under  Ex- 
ecutive Order  11821  or  OMB  Circular  A-107. 

The  changes  to  be  made  are  as  fol- 
lows: 

a.  Section  14-1.352  is  amended  by 
changing  the  heading  and  expanding 
the  section  to  add  a  requirement  for 
review  of  certain  procurement  actions. 

b.  Paragraphs  (a)  and  (b)  of  §  14- 
1.402  are  revised  to  incorporate 
changes  in  redelegations  of  authority 
by  the  Secretary  under  order  No.  3005 
dated  July  8,  1977. 

c.  Sections  14-1.602.  14-1.603,  14- 
1.604,  14-1.604-1.  14-1.605-1,  14-1.605- 
4  and  paragraph  (a)  of  §  14-1.606  are 
amended  to  correct  typographical 
errors  and  to  change  organizational 
designations. 

d.  Paragraph  (a)  of  §  14-2.407-1  is  re- 
vised to  incorporate  changes  made  in 
the  reorganization  of  Secretarial  con- 
gressional and  legislative  functions 
made  by  the  Secretary  under  order 
No.  3001  dated  April  8,  1977. 

e.  New  subpart  14-4.11  and  §  14.1150 
are  added  to  reference  the  require- 
ments for  departmental  approval  of 
certain  automated  data  processing 
equipment  procurements. 

f.  New  subparts  14-7.2  and  14-7.4  are 
added  to  prescribe  the  use  of  the 
clause  under  §  1-7.203-15  of  this  title 


and  to  modify  the  optional  clause 
under  §  1-7.204-5  of  this  title  to 
comply  with  the  legal  authorities  of 
the  Department. 

g.  The  contents  of  §  14-18.705-10  are 
transferred  to  a  new  §  14-12.150  since 
its  requirements  include  other  con- 
tracts in  addition  to  those  for  con- 
struction. Section  14-18.705  is  amend- 
ed to  reference  the  requirements  of 
new  §14-12.150. 

h.  Subpart  14-18.1  is  reestablished 
and  new  §  14-18.150  is  added  to  imple- 
ment the  requirements  of  24  CFR  Part 
35  which  prohibits  the  use  of  lead 
based  paint  in  Federal  or  federally  as- 
sisted construction  or  rehabilitation  of 
residential  structures. 

1.  Section  14-30.406-50  is  amended 
by  adding  a  new  paragraph  (d)  to  pro- 
vide that  the  Bureau  of  Indian  Affairs 
may  use  advance  payments  in  those 
circumstances  authorized  in  the 
annual  Interior  Appropriation  Act. 

j.  Paragraph  (a)  of  §  14-55.103  is  re- 
vised to  clarify  the  elements  to  be  con- 
sidered in  determinations  concerning 
contracts  for  services. 

k.  Paragraph  (b)  of  §  14-55.104  is  re- 
vised to  clarify  the  requirements  .for 
requesting  departmental  approval  of 
certain  types  of  contracts  for  services. 

Dated:  August  28,  1978. 

Richard  R.  Hite, 
Depu  ty  Assistant  Secreta  ry 
of  the  Interior. 

Accordingly,  pursuant  to  the  author- 
ity of  the  Secretary  of  the  Interior 
contained  in  5  U.S.C.  301.  41  CFR 
Chapter  14  is  amended  as  stated 
below: 

PART  14-1— GENERAL 

1.  The  table  of  contents  for  subpart 
14-1.3  is  amended  by  revising  the 
heading  of  §  14-1.352  and  adding  new^ 
§§  14-1.352-1  and  14-1.352-2  as  follows: 

Subpart  14-1.3 — General  Policiet 

Sec. 


14-1.352  Review  and  approval  of  procure- 
ment actions. 

14-1.352-1  Review  and  approval  of  procure- 
ment actions  by  the  Assistant  Secretar- 
ies. 

14-1.352-2  Legal  r'eview  of  procurement  ac- 
tions. 


§14-1.352  Review  and  approval  of  pro- 
curement actions. 

§  14-1.352-1  Review  and  approval  of  pro- 
curement actions  b>  the  .\ssislant  Sec- 
retaries. 

All  reviews  and  approvals  required 
for  procurement  actions  of  a  bureau  or 
other  Departmental  office  by  an  As- 
sistant Secretary  under  part  200  of  the 
departmental  manual  shall  be  ob- 
tained before  requesting  any  other  re- 
views or  approvals  required  by  this 
chapter. 

§14-1.352-2  Legal  re>iew  of  procurement 
actions. 


Subpart  14-1.4 — Procurement 
Responsibility  and  Authority 

3.  Section  14-1.402  is  amended  by  re- 
vising paragraphs  (a>  and  (b>  to  read 
as  follows: 

§14-1.402     Authority    of   contractinp    offi- 
cers. 

(a)  The  authority  of  the  Secretary 
with  respect  to  all  matters  relating  to 
procurement  of  personal  property  and 
nonpersonal  services  (including  con- 
struction) has  been  delegated  to  the 
Assistant  Secretaries  under  part  205, 
chapter  11  of  the  departmental 
manual  (205  DM  ID. 

(b)  The  Assistant  Secretaries  have 
redelegated  their  procurement  author- 
ity to  the  heads  of  bureaus  and  other 
departmental  offices,  subject  to  limita- 
tions prescribed  in  part  200  of  the  de- 
partmental manual.  Redelegation  of 
authority  to  other  contracting  officer 
positions  by  the  heads  of  bureaus  and 
other  departmental  offices  is  subject 
to  any  limitations  pre.scribed  in  part 
200  of  the  departmental  manual,  the 
requirements  of  subpart  1-1.4  of  this 
title,  and  the  requirements  of  this  sub- 
part 14-1.4. 


Subpart  14-1.6 — Debarred, 
Suspended  and  Ineligible  Bidders 

4.  Sections  14-1.602.  14-1.603,  14- 
1.604.  14-1.604-1,  14-1.605-1,  14-1.605- 
4,  and  paragraph  (a)  of  §  14-1.606.  are 
revised  to  read  as  follows: 

Subpart  14-1.6 — Debarred, 
Suspended  and  Ineligible  Bidders 


Subpart  14-1.3 — General  Policies 

2.  Section  14-1.352  is  redesignated  as 
§14-1.352-2,  the  heading  of  §14-1.352 
is  changed,  and  a  new  §  14-1.352-1  is 
added  as  follows: 


§  14-1.602  Kstablishmenl  and  maintenance 
of  a  list  of  firms  or  indi>iduals  de- 
barred, suspended,  or  declared  inelijii- 
ble. 

The  Division  of  Procurement  and 
Grants,  Office  of  Administrative  and 
Management  Policy,  shall  maintain  a 
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consolidated  list  of  firms  and  individ- 
uals debarred  or  suspended  as  required 
by  §1-1.602  of  this  title.  The  list  and 
all  correspondence  relating  thereto  are 
not  to  be  dlsclo.sed  to  the  public.  The 
list  will  show  the  authority  for  and 
terms  of  the  debarment  or  suspension. 

§  li  1.603  Treatmont  to  be  accorded  rirm« 
or  individuals  In  debarred,  su.spended, 
or  ineliKible  status. 

(a)  Administration  of  current  con- 
tracts in  all  phases  may  be  continued, 
and  payment  of  funds  due  may  be 
made,  notwithstanding  the  listing  of  a 
contractor,  unless  otherwise  directed 
by  the  A.ssistant  Secretary- Policy, 
Budget  and  Administration.  The  As- 
sistant Secretary -Policy.  Budget  and 
Administration,  when  he  considers  it 
in  the  public  interest,  may  approve 
the  award  of  a  contract  to  a  firm  or  in- 
dividual debarred  or  suspended  when 
such  approval  is  requested  by  the  head 
of  a  bureau  or  office. 

(b)  Contracting  officers  may,  in 
their  discretion,  solicit  bids  or  propos- 
als from  and  award  contracts  to  firms 
or  individuals  found  to  be  ineligible 
under  the  Walsh  Healey  Act,  as  pro- 
vided in  §  I   1.60,3(d)  of  this  title. 

§1(1. 604  Causes  and  conditions  applica- 
ble to  determination  of  debarment  bj 
■n  execuliTe  aRency. 

(a)  Debarment  for  any  of  the  causes 
set  forth  in  §1-1. 604(a)  of  this  title 
shall  be  made  only  by  the  A.ssistant 
Secretary -Policy,  Budget  and  Admin- 
istration. Whenever  cause  for  debar- 
ment becomes  known  to  the  head  of  a 
bureau  or  office  or  a  contracting  offi- 
cer thereof,  the  matter  shall  be  sub- 
mitted with  the  recommendations  of 
the  head  of  the  bureau  or  office  to  the 
A.ssistant  Secretary -Policy,  Budget 
and  Administration  for  appropriate 
action. 

(b)  The  removal  or  extension  of  a 
debarment  as  set  forth  in  §  1  1.604(c) 
of  this  title  shall  be  made  only  by  the 
A.ssistant  Secretary— Policy,  Budget 
and  Administration. 

§11  1.601  1  Procedural  requirements  re- 
lating to  the  imposition  of  debarment 

(a)  The  Assistant  Secretary— Policy, 
Budget  and  Administration,  in  seeking 
to  debar  a  firm  or  individual  (or  any 
affiliate  thereof)  for  a  cause,  shall  fur- 
nish that  party  with  a  written  notice 
of  intent  to  debar,  sent  by  registered 
mail: 

(1)  Setting  forth  the  reasons  for  the 
proposed  debarment; 

(2)  Giving  the  party  an  opportunity 
to  submit  evidence,  within  thirty  (30) 
calendar  days  after  receipt  of  the 
notice  of  Intent  to  debar,  and  (3)  advis- 
ing that  the  parly  will  be  accorded  a 
hearing  if  requested.  Whatever  re- 
sponse is  received  to  the  notice  of 
intent  to  debar  will  be  considered  in 
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determining  whether  debarment  is 
justified.  If  no  response  is  received  to 
the  notice  of  intent  to  debar  within 
the  time  specified,  a  determination  on 
the  debarment  action  will  be  made  on 
the  information  available.  Where  a 
reply  is  received  to  the  notice  of  intent 
to  debar  and  evidence  to  refute  debar- 
ment action  is  furnished  but  no  hear- 
ing Ls  requested,  the  information  fur- 
nished will  be  considered  in  determin- 
ing the  action  to  be  taken. 

(b)  If  a  hearing  is  requested.  It  shall 
be  conducted  by  the  Assistant  Secre- 
tary—Policy, Budget  and  Administra- 
tion or  his  designee.  The  hearing  will 
be  held  at  a  location  convenient  to  the 
parties   concerned    as    determined    by 
the        Assl-stant        Secretary— Policy, 
Budget  and  Administration  and  on  a 
date  and  at  a  time  stated.  Subject  to 
the  provisions  of  43  CFR  part  1,  the 
firm  or  individual  against  whom  the 
debarment  action  is  taken  may  be  rep- 
resented by  a  duly  authorized  repre- 
sentative. Witnesses  may  be  called  to 
testify   by  either  party.  The   hearing 
shall   be  conducted  expeditiously  and 
in  such  a  manner  that  each  party  will 
have  a  full  opportunity  to  present  all 
Information    considered    pertinent    to 
the  hearing.  A  tran.script  of  the  hear- 
ing will  be  made  and  one  copy  will  be 
furnished  free  to  the  party  sought  to 
be  debarred.  Prom  the   record  estab- 
lished by  the  hearing,  or  if  no  hearing 
is  held,  upon  the  information  submit- 
ted by  the  parties,  the  Assistant  Secre- 
tary—Policy. Budget  and  Administra- 
tion shall   determine   whether   debar- 
ment should  be  effected  or  the  matter 
dismi-ssed.   The   Assi-stant    Secretary- 
Policy.     Budget     and     Administration 
shall  advise  the  firm  or  individual  in 
writing  of  this  final  decision  within  a 
reasonable  time  after  the   hearing   is 
concluded.  The  notice  imposing  debar- 
ment  will   be   sent   by   certified   mail, 
return   receipt   requested.   It   will   set 
forth  the  scope  and  period  of  the  de- 
barment together  with  the  reasons  for 
the  debarment.  The  imposition  of  de- 
barment upon  a  firm  or  an  individual 
shall   be   final   and   conclusive   except 
that    the    party    debarred    may    seek 
relief  in  a  court  of  competent  jurisdic- 
tion. 

§  14-1.60.J    Suspension  of  bidder*. 

§11  1.60.5  1     Causes  and  conditions  under 
which  executive  agencies  may  suspend 
contractors, 
(a)  All  actions  required  by  §  1-1.605- 
1  of  this  title  shall  be  taken  by  the  As- 
sistant Secretary-Policy,  Budget  and 
Administration. 

§  1 1  l.fiO.V  I     Notice  of  suspension. 

(a)  All  actions  required  by  §  1-1.605- 
4  of  this  title  shall  be  taken  by  the  As- 
sistant Secretary— Policy.  Budget  and 
Administration. 
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§  11-1.606     Agency  procedure. 

(a)  When  in  his  opinion  the  facts 
warrant  debarment  or  suspension,  the 
head  of  the  bureau  or  office  concerned 
will  submit  the  following  to  the  Assist- 
ant Secretary— Policy,  Budget  and  Ad- 
ministration   for    appropriate    action: 


Subpart  14-2.4 — Opening  of  Bids  and 
Award  of  Contract 

5.  Section  14-2.407-1  is  amended  by 
revising  paragraph  (a)  to  read  as  fol- 
lows: 

§  14-2.407     Award. 

§  14-2.407-1     (Jeneral. 

(a)  At  least  48  hours  prior  to  award 
of  a  contract  between  $10,000  and 
$1,000,000.  and  at  least  72  hours  prior 
to  award  of  a  contract  in  excess  of 
$1,000,000,  and  prior  to  any  other  an- 
nouncement regarding  the  proposed 
date  of  contract  award,  the  following 
information  shall  be  furnished  simul- 
taneously to  the  Assistant  Secretary 
having  jurisdiction  over  the  bureau  or 
office  making  the  award,  and  to  the 
Assistant  to  the  Secretary  and  Direc- 
tor, Office  of  Congressional  and  Legis- 
lative Affairs:  *  *  * 


PART  14-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

6.  The  Table  of  Contents  for  part 
14  4  is  amended  by  adding  new  entries 
as  follows: 

Subport  14-4.11 — Procur*in*nt  and  Contracting 
for  Govommont-Wido  Automated  Oota  Pro- 
catting  Equipmont,  Softwaro,  Mointononce 
Sorvicot,  ond  Supplio*. 

Sec. 

14  4.1150    Requirements  for  Departmental 
approval. 

7.  New  subpart  14-4.11  and  §14- 
4.1150  are  added  as  follows: 

Subpart  14-4. 11 — Procuremont  and 
Contracting  for  Govemmont-Wido 
Automated  Data  Processing  Equip- 
ment, Software,  Maintenance  Ser- 
vices, and  Supplies 

§  11  4.ll.'>0     RequiremenU  for  department- 
al approval. 

Departmental  approval  require- 
ments and  procedures  for  the  procure- 
ment of  automated  data  processing 
equipment,  software,  maintenance  ser- 
vices, and  supplies  are  contained  in 
part  306  of  the  departmental  manual. 


PART  14-7— CONTRACT  CLAUSES 

8.  The  Table  of  Contents  for  part 
14-7  is  amended  by  adding  new  sub- 
parts 14-7.2  and  14-7.4  and  the  follow- 
ing new  entries: 

Subpart  14-7.2 — Cott-Reimburtement  Type 
Supply  Contractt 


§  14-7.404     Additional  clauses. 


to     third 


Sec. 

14-7.203  Clauses  to  be  used  when  applica- 
ble. 

14  7.203  15    Interest. 

14-7.204    Additional  clauses. 

14-7.204-5  Insurance— liability  to  third 
person.s. 

Subpart  14-7.4 — Cotl-Reimburtement  Typo 
Roteorch  and  Developmont  Contracts 

14-7.403  Claiise.s  to  be  used  \^hfn  applica- 
ble. 

14  7.403  25     Interest. 

14-7.404     Additional  rlauses. 

14-7.404-9  Insiirancp-liability  lo  third 
person.s. 

9.  New  subpart  14-7.2  and  §§  14- 
7.203,  14-7.203  15.  14  7.204.  and  14- 
7.204  5  are  added  as  follows: 

Subpart  14-7.2 — Cost-Reimbursement 
Type  Supply  Contracts 

§  1 4-7.203    Clauses  to  be  used  when  appli- 
cable. 

§14-7.203-1.1     Interest. 

Whenever  amounts  due  to  the  Gov- 
ernment under  a  contract  are  to  bear 
interest,  the  clau.se  set  forth  under  §  1- 
7.203-15  of  this  title  shall  be  used. 

§11-7.204     .Additional  clauses. 

S  II  7.204.")     Insurance-liability     to     third 
persons. 

Whenever  the  clause  set  forth  under 
§  1-7.204  5  of  this  title  is  used,  the 
phra.se  in  paragraph  (c)(2)  which  reads 
■without  regard  to  and  as  an  excep- 
tion to  the  Limitation  of  Cost"  or  the 
■Limitation  of  funds'  clause  of  this 
contract.'  shall  be  changed  to  read 
■subject  to  the  Limitation  of  Cost'  or 
Limitation  of  Funds'  clause  of  this 
contract.  " 

10.  New  Subpart  14-7.4  and  §§  14- 
7.403.  14-7.403-25.  14-7.404,  and  14- 
7.404-9  are  added  as  follows: 

Subpart  14-7.4 — Cost-Reimbursement 
Type  Research  and  Development 
Contracts 

§  14-7.10.!     Clauses  lo  be  used  when  appli- 
cable. 

§  1  l-7.4().'i  2.')     Interest. 

The  clause  set  forth  under  §  1-7.203- 
15  of  this  title  as  prescribed  by  §  1- 
7.403-25  of  this  title  shall  be  u.sed 
under  the  conditions  set  forth  under 
§  14-7.203-15  of  this  chapter. 


§  14-7.404-9     Insurance-liability 
persons. 

Whenever  the  clause  set  forth  under 
§  1-7.204-5  of  this  title  is  used  as  pre- 
scribed under  §  1-7.404-9  of  this  title. 
paragraph  (c)(2)  of  the  clause  shall  be 
amended  in  accordance  with  the  provi- 
sions of  §  14-7.204-5  of  this  chapter. 

PART  14-12— LABOR 

11.  The  table  of  contents  for  part  14 
12   is  amended  by  reestablishng  sub- 
part 14-12.1  and  adding  a  new  entry  as 
follows: 

Subpart  14-12.1 — Bosic  Labor  Poticiet 
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Related  Acts,  and  the  Contract  Work 
Hours  and  Safety  Standards  Act: 

(9)  Amount  of  liquidated  damages 
assessed  under  the  Contract  Work  and 
Safety  Standards  Act; 

(10)  Name,  title,  agency,  procuring 
activity,  and  telephone  number  of 
person  submitting  the  report,  and 

(11)  Remarks. 

PART  14-18— PROCUREMENT  OF 
CONSTRUCTION 

13.  The  Table  of  Contents  for  part 
14-18  is  amended  by  reestablishing 
subpart  14-18.1  and  adding  a  new 
entrv  as  follows: 


Sec. 

14-12.150    Labor      slandardb      enforcement 
report. 

12.  New  section  14-12.150  is  added  as 
follows: 

Subpart  14-12.1 — Basic  Labor  Policies 

§11-12.1.50     Labor   standards   enforcement 
report. 

(a)  The  reports  required  by  §  1- 
18.705-10  of  this  title  shall  be  pre- 
pared by  each  procuring  activity  and 
forwarded  to  the  Chief,  Division  of 
Procurement  and  Grants.  Office  of 
Administrative  and  Management 
Policy,  within  25  days  after  the  close 
of  the  reporting  period.  Within  the 
next  5  days  a  report  will  be  submitted 
by  the  Office  of  Administrative  and 
Management  Policy  to  the  U.S.  De- 
partment of  Labor,  Employment 
Standards  Administration.  711  14lh 
Street  NW.,  Washington.  D.C.  20210. 

(b)  The  required  information  shall 
be  stated  separately,  as  applicable,  in 
two  columns.  One  column  shall  report 
construction  work  subject  to  the 
Davis-Bacon  Act  and  the  Contract 
Work  Hours  and  Safety  Standards 
Act.  and  the  other  column  shall  report 
nonconstruction  work  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act.  The  report  sliall  con- 
tain the  following  information: 

( 1 )  Period  covered; 

(2)  Number  of  contracts  awarded: 

(3)  Total  dollar  amount  of  prime 
contracts  awarded; 

(4)  Number  of  contractors  and  sub- 
contractors against  whom  complaints 
were  received; 

(5)  Numiber  of  investigations  com- 
pleted; 

(6)  Number  of  contractors  and  sub- 
contractors found  in  violations; 

(7)  Amount  of  wage  restitution 
found  due: 

(i)   Davis-Bacon   and    Related    Acts: 

and 

(ii)  Contract  Work  Hours  and  Safety 
Standards  Act; 

(8)  Number  of  employees  due  wage 
restitution  under  the  Davis-Bacon  and 


Subpart  14-18.1 — General  Provisions 

Sec. 

14-18.150    Prohibition   against   use  of   lead- 
ba.sed  paint. 

14.  New  §  14-18.150  is  added  as  fol- 
lows: 
Subpart  14-18.1 — General  Provisions 

§11   Is.l.iO     Prohibition     against     use     of 
lead-based  paint. 

(a)  Policy.  The  Lead-Based  Paint 
Poisoning  Prevention  Act,  (42  U.S.C. 
4831),  as  amended  by  the  National 
Consumer  Health  Information  and 
Health  Promotion  Act  of  1976  (Sec. 
204.  Pub.  L.  94-317  (42  U.S.C.  4831)). 
prohibits  the  use  of  lead-based  paint 
in  Federal  or  federally-assisted  con- 
.struction  or  rehabilitation  of  residen- 
tial structures.  Implementing  regula- 
tions of  the  Secretary  of  Housing  and 
Urban  Development  under  24  CFR 
Part  35  requires  agencies  to  include 
appropriate  provisions  in  contracts  or 
subcontracts  for  construction  or  reha- 
bilitation of  residential  structures. 

(b)  Definitions.  As  used  in  this  sec- 
tion. -Tesidential  structure"  means 
any  house,  apartment,  or  structure  in- 
teiided  for  human  habitation  includ- 
ing any  institutional  structure  where 
persons  reside  such  as  orphanage, 
boarding  school  dormitory,  day  care 
center,  or  extended  care  facility. 

(c)  Procedures.  The  following  provi- 
sion shall  be  included  in  all  solicita- 
tions and  contracts  awarded  for  con- 
struction or  rehabilitation  of  residen- 
tial structures: 

Prohibition  Against  U.se  of  Lead-B^sfp 
Paint 

No  lead  ba-sed  paint  containing  more  than 
.5  of  1  percent  lead  by  weight  iralculaled  as 
lead  metaU  in  the  total  nonvolatile  content 
of  the  paint,  or  the  equivalent  mea.'-ure  of 
lead  in  the  dried  film  of  paint  alread.v  ap- 
plied, or  both,  or  with  re.spect  to  paint  man- 
ufactured after  June  23.  1977,  no  lead  ba-sed 
paint  containing  more  than  ,06  of  1  percent 
lead  by  weight  (calculated  as  lead  metal)  in 
the  total  nonvolatile  content  of  the  paint,  or 
the  equivalent  measure  of  lead  m  the  dried 
film  of  paint  already  applied,  or  both,  shall 
be  used  in  the  construction  or  rehabilitation 
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of  resident  ia!  striirturos  under  this  conlrarl 
or  any  rf-sulUiiK  subcontrarus. 
(End  of  Clau.sc) 

Subpart  14-18.7— Labor  Standards 
for  Contracts  Involving  Construction 

If).  Section  14  18.705-10  is  revised  to 
read  a.s  follows; 

§11-18.705     .Administration     «nd     enforct- 
menU 

§  II  1H.7().')  10     Rrports. 

The  reports  required  by  §1-18.705- 
10  of  this  title  shall  be  prepared  in  ac- 
cordance with  Ihe  provisions  of  §14- 
12.150  of  thus  chapter. 

Subpart  14-30.4 — Advance  Payments 

16.  Section  14  30.406  50  is  amended 
by  adding  a  new  paragraph  (d)  as  fol 
lows; 

§ll.!O.IOfi     Kespon.sibilily— di-li'K«<i"n      of 
authority. 

§  1 1  :{O.IOB-.">0     Special  approvtiU. 


(d)  Advance  payments  may  be  made 
by  the  Bureau  of  Indian  Affairs  for 
services  (including  services  which  may 
extend  beyond  the  current  fiscal  year) 
under  contracts  executed  pursuant  to 
the  Act  of  June  4,  1936  (25  U.S.C.  452). 
the  act  of  August  3,  1956  (25  U.S.C. 
309).  and  legislation  terminating  Fed- 
eral supervision  over  c^-rtain  Indian 
tribes  without  regard  to  the  require 
ments  of  §§  1-30.405(0  and  1  30.410  of 
this  title  and  §  14-30.406  of  this  chap- 
ter, when  the  current  Department  of 
the  Interior  Appropriation  Act  autho- 
rizes and  requires  advance  payments 
in  these  circumstances. 

Subpart  14-55.1 — Contracts  for 
Services 

17.  Section  14-55.103  is  amended  by 
revising  paragraph  (a)  to  read  as  fol- 
lows: 

§  1 1  .">.">.  10;{     Implementation  of  policy. 

(a)  In  considering  the  procurement 
of  services  by  contract,  it  must  be  es- 
tablished beyond  a  doubt  that  such 
services  are  not  for  the  disposition  of 
accumulated  backlogs  of  day  to-day 
work  where  the  accumulation  is  trace- 
able to  nonproductivity  or  diversion  of 
a.ssigned  staff.  However,  procurement 
of  services  to  dispose  of  nonrecurring 
peak  loads  may  be  considered.  Con- 
tracts for  .services  must  be  for  a  type 
of  work  which  can  properly  be  delegat- 
ed to  non  Government  personnel.  It 
must  also  be  established  that  a  ser- 
vices contract  does  not  create  an  em- 
ployee-employer relationship  where 
detailed  Government  supervision  over 
contractor  personnel  is  permitted  or 
required.    Ttie    elements    listed    below 
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shall  be  considered  in  determining 
whether  an  improper  supervisory  rela- 
tionship exists  or  would  be  created 
under  a  contract  for  services,  the  ab- 
sence of  any  one  or  a  number  of  the 
elements  does  not  mean  that  an  im- 
proper relationship  does  not  exist  but 
that  there  is  less  likelihood  of  its  exis- 
tence. The  elemenUs  to  be  cortsidered 
are  as  follows;  •  *  * 

18.  Section  14-55.104  is  amended  by 
revising  paragraph  (b)  to  read  as  fol- 
lows; 

§  11  .').'».I0l     Requirements  for  Depfirtment- 
al  approved. 


(b)  Requests  for  approval  shall  in- 
clude a  complete  justification,  an  esti- 
mate of  cost,  information  as  to  wheth- 
er the  .services  are  recurring  or  nonre- 
curring, and  whether  the  .services  are 
to  accomplish  a  peak  load  requirement 
for  which  it  would  not  be  in  the  public 
interest  to  hire  additional  staff. 

(FR  Doc.  78  2489;}  Filed  9  1  78.  8:45  am] 
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Title  42- 
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CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FACILITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS,  AND  STUDENT 
LOANS 

Educational  Assistance  to  Individuals 
from  Disadvantaged  Backgrounds 

AGENCY:      Public      Health     Service, 

HEW. 

ACTION:  Interim  final  regulations. 

SUMMARY:  These  regulations  govern 
grants  to  provide  educational  a-ssist- 
ance  to  individuals  from  disadvan- 
taged backgrounds  to  undertake  train- 
ing and  education  to  enter  the  health 
professions  or  allied  health  profes- 
sions. 

DATE:  Effective  date:  September  5, 
1978.  Comments  must  be  received  on 
or  before  November  6.  1978. 
ADDRESS:  Written  comments  should 
be  addres.sed  to  the  A.ssociate  Adminis- 
trator for  Health  Resources  Opportu- 
nity Programs,  Office  of  Health  Re- 
.sources  Opportunity.  3700  East-West 
Highway,  Center  Building.  Room  10- 
50.  Hyattsville,  Md.  20782.  All  com- 
ments received  will  be  available  for 
public  inspection  and  copying  at  the 
Program  Coordination  Branch,  Office 
of  Health  Resources  Opportunity,  at 


the  above  address  weekdays  (Federal 
holidays  excepted)  between  the  hours 
of  8:30  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Kinzo  Yamamoto.  Ph.  D.,  Program 
Coordination  Branch,  Office  of 
Health  Resources  Opportunity. 
Health  Resources  Administration, 
3700  East-West  Highway,  Center 
Building.  Room  10-50,  Hyattsville, 
Md.  20782.  301-436-7230. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  is 
amending  Subpart  S  to  42  CFR  Part 
57,  entitled  'Special  Health  Career 
Opportunity  Grants,"  and  renaming  it 
"Educational  Assistance  to  Individuals 
from  Disadvantaged  Backgrounds." 
The  purpose  of  this  revision  Is  to  es- 
tablish regulations  implementing  sec- 
tions 787  and  798  of  the  Public  Health 
Service  Act  ("the  Act").  42  U.S.C. 
295g  7  and  42  U.S.C.  295h-7  respec- 
tively, as  amended  by  the  Health  Pro- 
fessions Educational  Assistance  Act  of 
1976  (Pub.  L.  94-484). 

Section  787  authorizes  the  Secretary 
to  make  grants  to  schools  of  medicine, 
osteopathy,  public  health,  dentistry, 
veterinary  medicine,  optometry,  phar- 
macy, podiatry,  and  other  public  or 
private  nonprofit  health  or  education- 
al entities  to  assist  them  in  meeting 
the  costs  of  conducting  health  career 
opportunity  programs  designed  to 
carry  out  any  of  the  following  pur- 
poses: (1)  To  identify,  recruit,  and 
.select  individuals  from  disadvantaged 
backgrounds,  as  so  determined,  for 
education  and  training  in  a  health  pro- 
fession; (2)  to  facilitate  the  entry  of 
these  individuals  into  health  profes- 
sions schools:  (3)  to  provide  counseling 
or  other  services  designed  to  assist  dis- 
advantaged individuals  to  complete 
successfully  their  education  at  a 
health  professions  school;  (4)  to  pro- 
vide for  a  period  prior  to  the  entry  of 
these  individuals  into  the  regular 
course  of  education  of  a  health  profes- 
sions school,  preliminary  education  de- 
signed to  assist  them  to  complete  suc- 
cessfully the  regular  course  of  educa- 
tion at  the  school,  or  to  refer  these  in- 
dividuals to  institutions  providing  this 
preliminary  education;  and  (5)  to  pub- 
licize existing  sources  of  financial  aid 
available  to  students  in  the  education- 
al program  of  a  health  professions 
school  or  individuals  who  are  under- 
taking training  necessary  to  qualify 
them  to  enroll  in  this  program.  Sec- 
tion 798  authorizes  the  Secretary  to 
award  grants  to  schools  of  allied 
health.  State  and  local  educational 
agencies,  and  other  public  or  private 
nonprofit  entities  to  assist  them  in 
meeting  the  costs  of  conducting 
health    career    opportunity    programs 


designed  to  carry  out  any  of  the  pur- 
poses listed  above  for  disadvantaged 
individuals  who  have  a  potential  for 
education  or  training  in  the  allied 
health  professions. 

The  following  is  a  brief  summary  of 
the  major  features  of  the  regulations: 

1.  Section  57.1803  sets  forth  the  cri- 
teria for  determining,  for  purposes  of 
the  program,  whether  individuals  are 
from  disadvantaged  backgrounds. 

2.  Under  §  57.1803.  public  or  nonprof- 
it private  health  or  educational  enti- 
ties such  as  community  and  profes- 
sional organizations,  colleges  and  uni- 
versities, and  health  professions 
schools  are  eligible  applicants. 

3.  Section  57.1803  specifies  the  pur- 
poses  for  which  programs  may  be 
funded  under  this  subpart.  To  be  eligi- 
ble for  Federal  funds,  the  applicant 
must  conduct  programs  directed 
toward  the  achievement  of  at  least 
two  of  these  purposes.  However,  Fed- 
eral funds  may  be  made  available  for 
only  one  of  the  purposes  if  the  appli- 
cant has  an  independently  funded  pro- 
gram designed  to  achieve  at  least  one 
of  the  other  purposes.  This  require- 
ment insures  a  continuity  of  prepara- 
tion for  Individuals  in  these  programs. 

4.  Under  §57.1803,  eligible  projects 
may  include  those  which  provide  pre- 
liminary education  to  assist  disdavan- 
taged  individuals  to  successfully  com- 
plete studies  at  a  health  professions 
school,  or  which  refer  disadvantaged 
individuals  to  institutions  which  pro- 
vide preliminary  education.  However, 
the  preliminary  education  may  not  be 
offered  to  students  before  they  start 
the  senior  year  of  high  school. 

5.  With  respect  to  allied  health 
training,  §57.1805  requires  that  the 
standards  and  guidelines  for  training 
meet  those  established  by  accrediting 
bodies  recognized  by  the  Commission- 
er of  Education,  or  by  Federal  or  State 
agencies. 

Timely  implementation  is  essential 
if  eligible  applicants  are  to  have  ade- 
quate lead  time  to  comply  with  the  re- 
quirements of  the  statute  and  this 
subpart  so  that  grants  can  be  made 
early  in  the  summer.  Therefore,  the 
Secretary  has  determined  pursuant  to 
5  U.S.C.  533  and  Department  policy 
that  it  would  be  impracticable  and 
contrary  to  the  public  interest  to 
follow  proposed  rulemaking  proce- 
dures or  to  delay  the  effective  date  of 
these  regulations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  in- 
terested persons  are  invited  to  submit 
written  comments  or  data  relating  to 
these  regulations  at  the  address  given 
above.  All  relevant  materials  received 
no  later  than  November  6,  1978,  will 
be  considered,  and  following  the  close 
of  the  comment  period,  the  regula- 
tions will  be  revised  as  warranted  by 
the  public  comments  received.  It  is  in- 
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tended  that  any  revision  of  the  regula- 
tions arising  from  these  comments  will 
be  published  within  90  days  of  the 
close  of  the  comment  period. 

The  regulations  as  set  forth  below 
will  be  effective  September  5,  1978. 

Accordingly,  Subpart  S  to  Part  57  of 
Title  42  of  the  Code  of  Federal  Regu- 
lations is  revised  as  set  forth  below. 

Dated:  July  6,  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 


Approved:  August  21,  1978. 

Hale  Champion, 
Acting  Secretary. 

Subpart  S — Educational  Attislance  to 
Individuals  From  Diiodvanlaged  Bockgroondt 

Sec. 

57.1801  Applicability. 

57.1802  Definitions. 

57.1803  Eligibility. 

57.1804  Application. 

57.1805  F*roject  requirements. 

57.1806  Evaluation  of  applications. 

57.1807  Grant  award. 

57.1808  Grant  payments. 

57.1809  Expenditure  of  grant  funds. 

57.1810  Nondiscrimination. 

57.1811  Grantee  accountability. 

57.1812  Publications  and  copyright. 

57.1813  Applicability  of  45  CFR  part  74. 

57.1814  Records,  audit,  and  in.speclion. 

57.1815  Additional  conditions. 

Authority:  Sec.  215,  Public  Health  Serv- 
ice Act,  58  Stat.  690,  as  amended.  63  Stat.  35 
(42  U.S.C.  316);  Sees.  787  and  798  of  the 
Public  Health  Service  Act,  90  Stat.  2309, 
2313  (42  U.S.C.  295g-7;  ■12  U.S.C.  295h-7). 

Subpart  S — Educational  Assistance  to 
Individuals  From  Disadvantaged 
Backgrounds 

§  .57.1801     Applicability. 

The  regulations  in  this  subpart  set 
forth  the  requirements  for  support  of 
health  career  opportunity  programs 
under  sections  787  and  798  of  the 
Public  Health  Service  Act. 


§57.1802     Dennitions. 

As  used  in  this  subpart: 

"Act"  means  the  Public  Health  Serv- 
ice Act,  as  amended. 

"Allied  health  professions"  means 
professions  which  support,  comple- 
ment, or  supplement  the  professional 
functions  of  physicians,  dentists,  and 
other  health  professionals  in  the  deliv- 
ery of  health  care  to  patients,  or  assist 
environmental  engineers  and  other 
personnel  in  environmental  health 
control  and  preventive  medicine  activi- 
ties. 

"Budget  period"  means  the  interval 
of  time  into  which  the  project  period 
is  divided  for  budgetary  and  reporting 
purposes,  as  specified  in  the  grant 
award  document. 

"Council"  means  the  National  Advi- 
sory   Council    on    Health    Professions 
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Education  established  by  section  702 
of  the  act. 

"Health  or  educational  entity" 
means  an  organization,  agency  or  com- 
bination thereof  which  has  the  provi- 
sion of  health  or  educational  programs 
as  one  of  its  major  functions. 

"Health  professions"  means  the  pro- 
fessions of  medicine,  dentistry,  osteop- 
athy, pharmacy,  optometry,  veteri- 
nary medicine,  podiatry,  and  public 
health. 

"Health  professions  schools"  means 
schools  of  medicine,  dentistry,  osteop- 
athy, pharmacy,  optometry,  podiatry, 
veterinary  medicine  or  public  health 
as  defined  in  section  701(4)  of  the  act. 

"Nonprofit"  as  applied  to  any  pri- 
vate entity  means  that  no  part  of  the 
net  earnings  of  the  entity  accrues  or 
may  lawfully  accrue  to  the  benefit  of 
any  private  shareholders  or  individ- 
uals. 

"Project  period"  means  the  total 
time  for  which  support  for  a  project 
has  been  approved  including  any  ex- 
tensions. 

"School  of  allied  health"  means  a 
school  which  provides  as  one  of  its 
major  functions  training  in  the  allied 
health  professions. 

•State"  means  in  addition  to  the  sev- 
eral States,  only  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands, 
the  Virgin  Islands.  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

§.57.1803     EliKibility 

(a)  Eligible  applicants.  (1)  Health 
professions  schools  and  public  or  non- 
profit private  health  or  educational 
entities  located  in  a  Slate  may  apply 
for  a  grant  under  section  787  of  the 
act. 

(2)  Schools  of  allied  health.  State 
and  local  educational  agencies,  and 
publicbr  private  nonprofit  entities  lo- 
cated in  a  State  may  apply  for  a  grant 
under  section  798  of  the  act. 

(b)  Eligible  projects.  (1)  Grants 
under  section  787  and  this  subpart  to 
assist  individuals  from  disadvantaged 
backgrounds,  as  defined  in  subpara- 
graph (3)  of  this  paragraph,  to  under- 
take education  to  enter  a  health  pro- 
fession may  be  made  to  meet  the  costs 
of  carrying  out  any  of  the  following 
purposes: 

(i)  To  identify,  recruit,  and  select  in- 
dividuals from  disadvantaged  back- 
grounds for  education  and  training  in 
a  health  profession. 

(ii)  To  facilitate  the  entry  of  these 
individuals  into  a  health  professions 
school. 

(iii)  To  provide  counseling  or  other 
services  designed  to  assist  these  indi- 
viduals to  complete  successfully  their 
education  at  a  health  profes.sions 
school. 
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(iv)  To  provide,  for  a  period  prior  to 
the  entry  of  these  individuals  into  the 
regular  course  of  education  of  a  health 
professions  school,  preliminary  educa- 
tion designed  to  assist  them  to  com- 
plete successfully  the  regular  course  of 
education  at  a  health  professions 
school,  or  to  refer  the.se  individuals  to 
institutiotos  providing  this  preliminary 
education.  Preliminary  education  may 
not  be  offered  to  studenUs  before  they 
start  the  .senior  year  of  high  .school. 

(V)  To  publicize  existing  sources  of 
financial  aid  available  to  students  in 
the  education  programs  of  health  pro- 
fessions schools  or  to  individuals  who 
are  undertaking  training  necessary  to 
qualify  them  to  enroll  in  these  pro- 
grams. 

Only  programs  which  will  carry  out 
two  or  more  of  these  purposes,  howev- 
er, will  be  eligible  to  receive  a  grant. 

(2)  Grants  under  section  798  and 
this  subpart  to  assist  individuals  from 
di.sadvantaged  backgrounds.  a.s  defined 
in  subparagraph  (3)  of  this  paragraph 
to  undertake  education  to  enter  the 
allied  health  professions  may  be  made 
to  meet  the  costs  of  carrying  out  any 
of  the  following  purpo.ses: 

(i)  To  identify,  recruit,  and  select 
disadvantaged  individuals  who  have  a 
potential  for  education  or  training  in 
the  allied  health  professions. 

(ii)  To  facilitate  the  entry  of  these 
individuals  into  a  school  of  allied 
health.  State  or  local  educational 
agency,  or  other  public  or  private  non- 
profit entity. 

(iii)  To  provide  counseling  or  other 
services  designed  to  a,ssist  these  indi- 
viduals to  complete  successfully  their 
education  at  these  schools,  agencies, 
or  entities. 

(iv)  To  provide,  for  a  period  prior  to 
the  entry  of  these  individuals  into  the 
regular  course  of  education  of  these 
schools,  agencies,  or  entities,  prelimi 
nary  education  designed  to  assist  them 
to  complete  successfully  the  regular 
course  of  education  at  these  schools, 
agencies,  or  entities,  or  to  refer  these 
individuals  to  institutions  providing 
this  preliminary  education.  Prelimi- 
nary education  may  not  be  offered  to 
students  before  they  start  the  senior 
year  of  high  school. 

(V)  To  publicize  sources  of  financial 
aid  available  to  persons  enrolled  in  the 
education  programs  of  these  schools. 
agencies,  or  entities  or  to  individuals 
who  are  undertaking  training  neces- 
sary to  qualify  them  to  enroll  In  these 
programs. 

Only  programs  which  will  carry  out 
two  or  more  of  these  purpo.ses,  howev- 
er, will  be  eligible  to  receive  a  grant. 

(3)  For  purpos<>s  of  this  subpart,  an 
individual  will  be  determined  to  come 
from  a  "disadvantaged  background" 
where  the  individual: 

(i)  Comes  from  an  environment  that 
lia.s  inhibited  the  individual  from  ob- 
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taining  the  knowledge,  skills,  and  abili- 
ties required  to  enroll  in  and  graduate 
from  a  health  professions  school,  or 
from  a  program  providing  education  or 
training  in  an  allied  health  profession, 
or 

(ii)  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low  income  thresholds  according  to 
family  size  published  by  the  U.S. 
Bureau  of  the  Census,  adjusted  annu- 
ally for  changes  in  the  Consumer 
Price  Index,  and  adjusted  by  the  Sec- 
retary for  use  in  all  health  manpower 
programs.  The  Secretary  periodically 
will  publish  these  income  levels  in  the 
Federal  Register.  For  purpo.ses  of 
health  career  opportunity  grants 
made  under  section  798,  veterans  of 
the  Armed  Forces  with  military  train- 
ing or  experience  in  the  health  field 
are  individuals  with  disadvantaged 
backgrounds. 

§.57.1  SOI     .\ppliratiun. 

(a)  Each  applicant  desiring  a  grant 
under  this  subpart  must  submit  an  ap- 
plication in  the  form  and  at  the  time 
which  the  Secretary  may  prescribe.' 

(b)  The  application  shall  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  im- 
posed by  the  terms  and  conditions  of 
any  award,  including  the  regulations 
of  this  subpart. 

(c)  In  addition  to  such  other  perti- 
nent information  as  the  Secretary  may 
require,  an  application  for  a  grant 
under  this  subpart  must  contain: 

(DA  detailed  description  of  the  pro- 
posed project  and  of  the  manner  in 
which  the  applicant  intends  to  con- 
duct the  project  and  carry  out  the  re- 
quirements of  section  787  or  section 
798  of  the  Act,  as  applicable,  and  this 
subpart,  and  in  particular,  the  require- 
ments of  §57.1805.  This  de.scriplion 
must  include  a  budget  for  the  pro- 
po.sed  project  and  a  justification  for 
the  amount  of  grant  funds  requested. 

(2)  A  detailed  description  of  the  ap- 
plicanfs  plan,  if  any,  to  continue  the 
health  career  oppportunity  program 
after  the  termination  of  grant  support 
under  this  subpart. 

§.'i7.1S(»5     Project  requirements. 

A  project  supported  under  this  sub- 
part must  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  The  project  must  be  conducted  in 
accordance  with  the  requirements  of 
sections  787  and  798,  as  applicable, 
thus  subpart,  the  approved  application, 
and  the  terms  and  conditions  of  the 
grant  award. 

(b)  The  project  must  be  conducted 
under  the  direction  of  the  project  di- 
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rector.  If  the  project  director  becomes 
unable  to  function  in  this  capacity, 
the  Secretary  must  be  notified  as  soon 
as  possible. 

(c)  With  respect  to  section  798.  the 
education  or  training  in  the  allied 
health  professions  must  meet  relevant 
standards  and  guidelines  established 
by  appropriate: 

(1)  Accrediting  bodies  recognized  by 
the  Commissioner  of  Education,  or 

(2)  Federal  or  State  agencies. 

(d)  The  grantee  must  have  a  system- 
atic plan  for  evaluating  its  health 
career  opportunity  program. 

§  .57.1  »0«     Evaluation  of  applications. 

The  Secretary,  after  consultation 
with  the  Council,  will  approve  or  dis- 
approve all  applications  filed  in  ac- 
cordance with  §57.1804.  taking  into 
consideration  among  other  pertinent 
factors: 

(a)  The  potential  effectiveness  of 
the  project  in  carrying  out  the  re- 
quiremenUs  set  forth  in  §  57.1805. 

(b)  The  number  and  types  of  individ- 
uals who  can  be  expected  to  benefit 
from  the  project. 

(c)  The  administrative  and  manage- 
rial ability  of  the  applicant  to  carry 
out  the  project  successfully. 

(d)  The  soundness  of  the  fiscal  plan 
for  assuming  the  effective  utilization 
of  grant  funds. 

(e)  The  potential  of  the  project  after 
the  period  of  grant  support  has  ended, 
to  continue  meeting  the  purposes  of 
section  787  or  section  798  without  Fed- 
eral assistance. 

§  57.1  H07     Grant  award. 

(a)  General.  (1)  Within  the  limits  of 
funds  available,  the  Secretary  may 
award  grants  to  those  applicants 
whose  projects  will,  in  his  judgment, 
best  promote  the  purposes  of  sections 
787  and  798  of  the  Act.  as  determined 
in  accordance  with  §57.1805.  In 
making  these  awards,  the  Secretary 
will  attempt  to  ftind  applications 
which  cover  all  the  health  professions. 

(2)  All  grant  awards  will  be  in  writ- 
ing and  will  set  forth  the  amount  of 
funds  granted  and  the  period  for 
which  these  funds  will  be  available  for 
obligation  by  the  grantee.  The  maxi- 
mum period  for  which  a  project  may 
receive  grant  support  under  this  sub- 
part Ls  3  years. 

(3)  Neither  the  approval  of  any  proj- 
ect nor  the  award  of  any  grant  com- 
mits or  obligates  the  United  States  in 
any  way  to  make  any  additional,  sup- 
plemental, continuation,  or  other 
award  with  respect  to  all  or  any  part 
of  an  approved  project.  For  continu- 
ation support,  grantees  must  make 
separate  application  at  the  time  and  in 
the  form  as  the  Secretary  may  pre- 
scribe. 

(b)  Determination  of  grant  amount. 
The    Secretary     will     determine     the 


amount  of  any  award  under  this  sub- 
part on  the  basis  of  his  or  her  estimate 
of  the  sum  necessary  for  the  direct 
costs  of  the  project  plus  an  additional 
amount  for  indirect  costs,  if  any.  The 
Secretary  will  make  this  determina- 
tion on  the  basis  of  either  (1)  his  or 
her  estimate  of  the  actual  indirect 
costs  of  the  project,  or  (2)  a  percent- 
age of  all,  or  a  portion  of.  the  estimat- 
ed direct  costs  of  the  project  when 
there  are  reasonable  assurances  that 
the  use  of  this  percentage  will  not 
exceed  the  approximate  actual  indi- 
rect costs.  The  award  may  include  an 
estimated  provisional  amount  for  indi- 
rect costs  or  for  designated  direct  costs 
(such  as  fringe  benefit  rates)  subject 
to  upward  (within  the  limits  of  availa- 
ble funds)  as  well  as  downward  adjust- 
ments to  actual  costs  when  the  Secre- 
tary has  determined  the  amount  prop- 
erly expended  by  the  grantee  for  pro- 
visional items. 

(c)  Noncompeting  continuation 
awards.  If  a  grantee  has  filed  an  appli- 
cation for  continuation  support  and 
within  the  limits  of  funds  available  for 
this  purpose,  the  Secretary  may  make 
a  grant  award  for  an  additional  budget 
period  for  any  previously  approved 
project  if.  on  the  basis  of  progress  and 
accounting  records  as  may  be  required, 
the  Secretary  finds  that  the  project's 
activities  during  the  current  budget 
period  justify  continued  support  of 
the  project  for  an  additional  budget 
period.  If  the  Secretary  decides  to  con- 
tinue support,  the  amount  of  the 
grant  award  will  be  determined  in  ac- 
cordance with  paragraph  (b)  of  this 
section.  If  the  Secretary  decides  not  to 
continue  supporting  a  project  for  an 
additional  budget  period,  he  or  she 
will  notify  the  grantee  in  writing 
before  the  end  of  the  current  budget 
period.  In  addition,  the  Secretary  may 
provide  financial  support  for  the  or- 
derly phase-out  of  the  supported  proj- 
ect, if  he  or  she  determines  that  this 
support  is  necessary. 

§  57.1808    Grant  payments. 

The  Secretary  will  from  time  to  time 
make  payments  to  the  grantee  of  all 
or  part  of  any  grant  award,  either  by 
way  of  reimbursement  for  expenses  in- 
curred in  the  budget  period,  or  in  ad- 
vance for  expenses  to  be  incurred,  to 
the  extent  he  or  she  determines  that 
these  payments  are  necessary  to  pro- 
mote prompt  initiation  and  advance- 
ment of  the  approved  project. 

§  57.1809     Expenditure  of  grant  funds. 

(a)  Any  funds  granted  under  this 
subpart  may  be  expended  solely  for 
car'-ying  out  the  approved  project  in 
accordance  with  sections  789  and  798 
of  the  Act,  the  regulations  of  this  sub- 
part, and  the  terms  and  conditions  of 
the  award. 
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(b)  Grant  funds  may  be  used  to  pro- 
vide support  to  individual  participants 
in  the  health  career  opportunity  pro- 
grams only  when  a  determination  has 
been  made  that: 

(1)  No  other  Federal  financial  assist- 
ance program  is  authorized  to  provide 
this  support,  and 

(2)  That  this  support  is  needed  by 
the  individual  in  order  to  participate 
in  the  health  career  opportunity  pro- 
gram. 

(c)  Grant  funds  may  be  used  to  pro- 
vide one  round  trip  for  each  individual 
participant  in  the  program  between 
his  or  her  place  of  residence  and  the 
training  site. 

(d)  Grant  funds  may  not  be  expend- 
ed for  tuition  and  fees,  the  training  of 
any  program  staff,  or  the  retraining  of 
health  professionals. 

(e)  P\inds  granted  under  this  sub- 
part may  not  be  expended  for  sectar- 
ian instruction  or  for  any  religious 
purpose. 

(f)  Any  unobligated  grant  funds  re- 
maining in  the  grant  account  at  the 
close  of  a  budget  period  may  be  car- 
ried forward  and  be  available  for  obli- 
gation during  subsequent  budget  peri- 
ods of  the  project  period.  The  amount 
of  a  subsequent  award  will  take  into 
consideration  the  amount  remaining 
in  the  grant  account.  At  the  end  of  the 
last  budget  period  of  the  project 
period,  any  unobligated  grant  funds 
remaining  in  the  grant  account  must 
be  refunded  to  the  Federal  Govern- 
ment. 

§57.1810    Nondiscrimination. 

(a)  Recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
complying  with  the  terms  and  condi- 
tions of  these  regulations,  the  follow- 
ing laws  and  regulations  are  applica- 
ble: 

(1)  Section  704  of  the  Act  (42  U.S.C. 
292d)  and  its  implementing  regulation, 
45  CFR  Part  83  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  the  ad- 
mission of  individuals  to  training  pro- 
grams). 

(2)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and 
its  implementing  regulation,  45  CFR 
Part  86  (prohibiting  discrimination  in 
federally  assisted  programs  on  the 
grounds  of  race,  color,  or  national 
origin). 

(3)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681 
et.  seq.)  and  its  implementing  regula- 
tion. 45  CFR  Part  86  (prohibiting  dis- 
crimination on  the  basis  of  sex  in  fed- 
erally assisted  education  programs). 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973  <29  U.S.C.  794)  and  its  im- 
plementing regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap). 
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(b)  The  grantee  may  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs. 

§  .57.1811     Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. The  grantee  must  record  all 
payments  made  by  the  Secretary  in  ac- 
counting records  separate  from  the 
records  of  all  other  grant  awards. 
With  respect  to  each  approved  project, 
the  grantee  must  account  for  the  sum 
total  of  all  amounts  paid  by  presenting 
or  otherwise  making  available  evi- 
dence satisfactory  to  the  Secretary  of 
expenditures  for  costs  meeting  the  re- 
quirements of  this  subpart.  When  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed  per- 
centage of  estimated  direct  costs,  the 
amount  allowed  for  indirect  costs  will 
be  computed  on  the  basis  of  the  prede- 
termined fixed-percentage  rates  ap- 
plied to  the  total  or  selected  elements 
of  the  reimbursable  direct  costs  in- 
curred. 

(b)  Accounting  for  royalties.  The 
policies  of  45  CFR  74.44  apply  to 
grants  made  under  this  subpart. 

(c)  Grant  closeout.—(l)  Date  of  final 
accounting.  A  grantee  must  submit 
with  respect  to  each  approved  project. 
a  full  account  as  of  the  dale  of  the  ter- 
mination of  grant  support.  The  Secre- 
tary may  require  other  special  and  pe- 
riodic accounting. 

(2)  Final  settlement.  The  grantee 
must  pay  to  the  Federal  Government 
as  final  settlement  with  respect  to 
each  approved  project  the  total  sum 
of: 

(i)  Any  amount  not  accounted  for 
under  paragraphs  (a)  and  (b)  of  this 
section;  and 

(ii)  Any  other  amounts  due  under 
Subparts  F,  M,  and  O  of  45  CFR  Part 
74  and  the  terms  and  conditions  of  the 
grant  award.  The  total  sum  constitutes 
a  debt  owed  by  the  grantee  to  the  Fed- 
eral Government  and  is  recoverable 
from  the  grantee  or  its  successors  or 
assigns  by  setoff  or  other  lawful 
action. 

§  57.1812     Publications  and  copvriffht. 

The  policies  of  45  CFR  74.140  apply 
to  grants  made  under  this  subpart. 

§.57.1813     Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles, 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as 
those  terms  are  defined  in  Subpart  A 
of  Part  74.  The  relevant  provisions  of 
the  following  subparts  of  Part  74  also 
apply  to  all  other  grantee  organiza- 
tions under  this  subpart: 

Subpart: 
A    General. 
B    Cash  Depositories. 
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C    Bonding  and  Insurance. 

D  Retenlion  and  Custodial  RcQUlre- 
men  Us  for  Records. 

F    Grantrelalfd  Income. 

G     MaU-liing  and  Co.sl  Sharing. 

K     Grant  Payment  Requirements. 

L    Budset  Revision  Procedures. 

M  Grant  Closeoul.  Suspension,  and  Ter- 
mination. 

O    Property. 

Q    Cost  Principles. 

§  57.1  Kl  I     Records,  audit,  and  inspection. 

The  provisions  of  section  705  of  the 
Act  apply  to  grants  made  under  this 
subpart. 

§.i7.1SI5     Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  or  her  judg- 
ment the.se  conditions  are  nece.ssary  to 
a.ssure  or  protect  advancement  of  the 
approved  activity,  the  interest  of  the 
public  health,  or  the  conservation  of 
grant  funds. 
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PART  58— GRANTS  FOR  TRAINING 
OF  PUBLIC  HEALTH  AND  ALLIED 
HEALTH  PERSONNEL 

Grants  for  Traineeships  in  Health  Ad- 
ministration, Hospital  Administra- 
tion, or  Health  Policy  Analysis  and 
Planning  at  Public  or  Nonprofit  Pri- 
vate Educational  institutions  Other 
Than  Schools  of  Public  Health 

AGEINCY;  Public  Health  Service, 
HEW. 

ACTION:  Interim-final  regulations. 

SUMMARY:  The.se  regulations  set 
forth  requirements  for  implementing 
the  Secretary's  authority  to  make 
grants  to  public  or  nonprofit  private 
educational  entities  (excluding  schools 
of  public  health)  to  support  trainee- 
ships  in  graduate  educational  pro- 
grams of  such  entities  in  health  ad- 
ministration, hospital  administration, 
or  health  policy  analysis  and  planning. 

DATES:  These  regulations  are  effec- 
tive September  5,  1978.  As  discu.ssed 
below,  comments  on  the  regulations 
are  invited.  To  be  considered,  com- 
ment,s  must  be  received  on  or  before 
November  6.  1978. 

ADDRESS:  Written  comments  should 
be  addressed  to  the  Director,  Bureau 
of  Health  Manpower.  Health  Re- 
sources Administration.  3700  East- 
West  Highway.  Center  Building, 
Fourth  Floor,  Hyattsville.  Md.  20782. 
All  comments  received  will  be  availa- 
ble for  public  inspection  and  copying 
at  the  above  address  weekdays  (Feder- 
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al    holidays    excepted)    between    the 
hours  of  8:30  a.m.  and  5  p.m. 
FOR      FURTHEIR      INFORMATION 
CONTACT: 
Dr.  Merrill  DeLong.  Education  De- 
velopment Branch,  Division  of  Asso- 
ciated Health  Professions.  Bureau  of 
Health  Manpower.  Room  5  27  at  the 
above  address  (telephone,   301-436- 
6824). 
SUPPLEMENTARY  INFORMATION: 
The   Assistant   Secretary    for   Health, 
Department  of  Health.  Education,  and 
Welfare  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, is  adding  a  new  Subpart  D  enti- 
tled "Traineeships  In  Health  Adminis- 
tration.   Hospital    Admini-stration.    or 
Health  Policy  Analysis  and  Planning 
at  Public  or  Nonprofit  Private  Educa- 
tional Institutions,  other  than  Schools 
of  Public  Health"  to  Part  58  of  Title 
42,  Code  of  Federal  Regulations. 

Section  749  of  the  Public  Health 
Service  Act  (42  U.S.C.  294s)  provides 
that  the  Secretary  may  make  grants 
to  public  or  nonprofit  private  educa- 
tional entities  (including  graduate 
schools  of  social  work,  but  excluding 
schools  of  public  health)  to  provide 
traineeships  in  the  graduate  educa- 
tional programs  of  these  entities  in 
health  administration,  hospital  admin- 
istration, or  health  policy  analysis  and 
planning.  The  purpose  of  this  new 
subpart  D  is  to  establish  regulations 
implementing  this  authority. 

Particular  attention  is  drawn  to  the 
following  provisions  of  the  regula- 
tions: 

Section  58.223.  Who  is  eligible  to 
apply  for  a  grant  for  traineeships  in 
health  administration,  hospital  admin- 
istration, or  health  policy  analysis  sind 
planning?  Section  749  of  the  act  speci- 
fies that  in  order  to  be  eligible  to 
apply  for  a  tralneeship  grant,  an  appli- 
cant public  or  nonprofit  educational 
entity  must  offer  a  graduate  educa- 
tional program,  which  is  accredited  for 
the  training  of  individuals  for  health 
administration,  hospital  administra- 
tion, or  health  policy  analysis  and 
planning  by  a  recognized  body  or 
bodies  approved  for  this  purpose  by 
the  Commissioner  of  Education.  The 
Secretary  has  determined  that  the 
body  currently  recognized  for  this  pur- 
pose by  the  Commissioner  of  Educa- 
tion is  the  Accrediting  Commission  on 
Education  for  Health  Services  Admin- 
Lstration. 

It  should  be  noted  that  under  these 
regulations.  If  another  body  were 
granted  initial  or  expanded  recogni- 
tion by  the  Commissioner  to  accredit 
programs  in  these  areas,  institutions 
with  programs  accredited  by  that  body 
would  aLso  become  eligible  for  trainee- 
ship  grants  under  this  subpart. 

Section  58.224.  How  is  application 
made  for  a  grant?  It  should  be  noted 


that  in  accordance  with  the  statute 
these  regulations  require  under 
§58.224(0(3)  that  eligible  applicants 
"provide  assurance  that  in  selecting  in- 
dividuals to  receive  traineeships,  at 
least  80  percent  of  the  grant  funds  re- 
ceived for  any  fiscal  year  will  go  to  in- 
dividuals pursuing  a  graduate  program 
in  health  administration,  hospital  ad- 
ministration, or  health  policy  analysis 
and  planning,  who  have  previously  re- 
ceived a  postbaccalaureate  degree,  or 
have  3.  years  of  work  experience  In 
health  services. 

Timely  Implementation  Is  essential 
if  eligible  applicants  are  to  have  ade- 
quate leadtime  to  comply  with  the  re- 
quirements of  the  statute  and  this 
subpart  so  that  grants  can  be  made 
prior  to  June  30.  1978.  Therefore,  the 
Secretary  has  determined  In  accord- 
ance with  5  U.S.C.  553  and  Depart- 
ment policy  that  it  would  be  impracti- 
cal and  contrary  to  the  public  interest 
to  follow  proposed  rulemaking  proce- 
dures or  to  delay  the  effective  date  of 
these  regulations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures.  In- 
terested persons  are  invited  to  submit 
written  comments  or  data  relating  to 
these  regulations  to  the  Director  of 
the  Bureau  of  Health  Manpower  at 
the  address  given  above.  All  relevant 
materials  received  not  later  than  No- 
vember 6,  1978,  will  be  considered,  and 
following  the  close  of  the  comment 
period,  the  regulations  will  be  revised 
as  warranted  by  the  public  comments 
received.  It  is  intended  that  any  revi- 
sion of  the  regulations  arising  from 
these  comments  will  be  published 
within  90  days  of  the  close  of  the  com- 
ment period. 

The  regulations  as  set  forth  below 
will  be  effective  September  5,  1978. 

Accordingly  Subpart  D  is  added  to 
Part  58  of  Title  42  of  the  Code  of  Fed- 
eral Regulations  and  is  adopted  as  set 
forth  below, 

NoTK.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  May  17.  1978. 

Charles  Miller, 

Acting  Assistant 

Secretary  for  Health. 

Approved;  August  14,  1978. 

Joseph  A.  Califaho,  Jr.. 
Secretary. 
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Subpart  D — Grants  for  Train«««hip«  in  Health 
Adminiitralion,  Hetpltal  Administration,  or 
Health  Policy  Analysis  and  Planning  at 
Public  or  Nonprofit  Private  Educational  Insti- 
tutions Othor  Than  Schools  of  Public  Health 

Sec. 

58.221  To  what  educational  in.stitutions  are 
these  regulations  applicable? 

58.222  Definitions. 

58.223  Who  Is  eligible  to  apply  for  a  grant 
for  traineeships  in  health  administra- 
tion, hospital  administration,  or  health 
policy  analysis  and  planning? 

58.224  How  is  application  made  for  a 
grant? 

58.225  What  are  the  requirements  for 
traineeships  and  the  appointment  of 
trainees? 

58.226  Who  Is  eligible  for  financial  assist- 
ance as  a  trainee? 

58.227  Duration  and  termination  of  train- 
eeships. 

58.228  How  will  grant  awards  be  made? 
58.228    How  will  grant  payments  be  made? 

58.230  For  what  purposes  may  grant  funds 
be  spent? 

58.231  What  prohibitions  against  discrimi- 
nation are  applicable  to  these  trainee- 
ship  grants? 

58.232  How  must  a  grantee  account  for  the 
grant  funds  It  receives? 

58.233  What  record  keeping,  audit  and  in- 
spection requirements  apply  to  these 
grants? 

58.234  What  provisions  of  45  CFR  Part  74 
apply  to  these  grants? 

58.235  What  additional  conditions  may 
apply  to  these  grants? 

AuTHORn-T:  Sec.  749  of  the  Public  Health 
Service  Act  (42  U.S.C.  294s). 

Subpart  D — Grants  for  Traineeships 
in  Health  Administration,  Hospital 
Administration,  or  Health  Policy 
Analysis  and  Planning  at  Public  or 
Nonprofit  Private  Educational  Insti- 
tutions Other  Than  Schools  of 
Public  Health 

§  .S8.22I     To  what  educational  institutioni 
are  these  regulations  applicable? 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  to 
eligible  educational  entities  under  sec- 
tion 749  of  the  Public  Health  Service 
Act  (42  U.S.C.  294s)  to  provide  funds 
for  traineeships  for  students  enrolled 
in  graduate  programs  in  health  admin- 
istration, hospital  administration,  or 
health  policy  analysis  and  planning. 

§  58.222    Defini  lions. 

As  used  in  this  subpart: 

"Act"  means  the  Public  Health  Serv- 
ice Act.  as  amended. 

"Educational  entity"  means  a  school, 
college,  or  university  which  is  accredit- 
ed by  a  body  or  bodies  recognized  for 
this  purpose  by  the  Commissioner  of 
Edrcation. 

"Fiscal  year"  means  the  Federal 
fiscal  year,  beginning  October  1  and 
ending  the  following  September  30. 


"Full-time  student"  means  a  student 
who  is  enrolled  on  a  full-time  basis  in 
a  graduate  program  in  health  adminis- 
tration, hospital  administration,  or 
health  policy  analysis  and  planning, 
and  who  is  enrolled  for  a  sufficient 
number  of  credit  hours  in  any  semes- 
ter or  other  academic  term  to  enable 
the  student  to  complete  the  course  of 
study  within  not  more  than  the 
number  of  semesters  or  other  aca- 
demic terms  normally  required  to  com- 
plete that  course  of  study  at  the 
school  in  which  the  student  is  en- 
rolled. 

"Graduate  program"  means  a  pro- 
gram of  education  leading  to  a  mas- 
ter's degree  or  equivalent  or  a  doctoral 
degree  or  equivalent. 

"National  of  the  United  States" 
means:  (1)  A  citizen  of  the  United 
States  or  (2)  a  person  who.  though  not 
a  citizen  of  the  United  States,  owes 
permanent  allegiance  to  the  United 
States  (8  U.S.C.  1101(a)(22)). 

"Nonprofit."  as  applied  to  any 
entity,  means  one  which  is  a  corpora- 
tion or  association,  or  is  owned  or  op- 
erated by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earn- 
ings of  which  Inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Health,  Education. 
and  Welfare  or  any  officer  or  employ- 
ee of  the  Department  to  whom  the  au- 
thority involved  has  been  delegated. 

"School  of  public  health"  means  a 
school  which  provides  training  leading 
to  a  graduate  degree  in  public  health 
or  equivalent  degree  and  which  has 
been  accredited  by  the  Council  on 
Education  for  Public  Health  as  a 
school  of  public  health. 

"State"  means  any  one  of  the  sever- 
al States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Is- 
lands. 

"Stipend"  means  a  sum  of  money 
from  a  grant  made  under  this  subpart 
given  to  a  student  for  living  expenses 
during  the  period  of  traineeship. 

"Trainee"  means  a  student  who  is 
receiving  traineeship  funds  from  a 
grant  made  under  this  subpart. 

§  .58.223    Who   is   eligible   to   apply   for   a 
l^-ant  for  traineeships  in  health  admin- 
istration,   hospital    administration,    or 
health  policy  analysis  planning? 
Any  public  or  nonprofit  private  edu- 
cational entity  (excluding  schools  of 
public  health)  located  in  a  State  is  eli- 
gible to  apply  for  a  grant  under  sec- 
tion 749  of  the  Act  and  this  subpart  to 
support  traineeships  in  their  graduate 
program     in     health     administration, 
hospital     administration,     or     health 
policy    analysis    and    planning    which 


has  been  accredited  by  a  body  or 
bodies  approved  for  this  purpose  by 
the  Commissioner  of  Education. 

§  58.224     How    is   application    made    for   a 
grant? 

(a)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  must  submit 
an  application  in  the  form  and  at  the 
time  the  Secretary  may  require.' 

(b)  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  im- 
posed by  the  terms  and  conditions  of 
any  award  made  under  section  749  of 
the  Act,  including  the  regulations  of 
this  subpart. 

(c)  In  addition  to  other  pertinent  in- 
formation the  Secretary  may  require, 
an  application  for  a  grant  under  this 
subpart  must  contain  the  following  in- 
formation: 

(1)  A  description  of  the  graduate 
programs  offered  by  the  applicant  for 
which  funds  for  traineeships  are  re- 
quested. 

(2)  A  description  of  the  qualifica- 
tions and  experience  of  the  director  of 
each  graduate  program  for  which 
funds  for  traineeships  are  requested. 

(3)  An  assurance  that  at  least  80  per- 
cent of  the  grant  funds  received  will 
be  awarded  to  individuals  who  have 
previously  received  a  post-baccalaure- 
ate degree  or  have  3  years  work  expe- 
rience in  health  .services. 

§  .58.225  What  are  the  requirements  for 
traineeships  and  the  appointment  of 
trainees? 

(a)  The  grantee  must  appoint  as 
trainees  only  individuals  who  meet  the 
eligibility  requirements  of  §  58.226  and 
must  terminate  trainees  in  accordance 
with  §  58.227. 

(b)  The  grantee  must  only  offer 
traineeships  to  individuals  enrolled  in 
graduate  programs  in  health  adminis- 
tration, hospital  admini-stration.  or 
health  policy  analysis  and  planning, 
which  are  accredited  by  a  body  or 
bodies  approved  for  this  purpo.se  by 
the  Commissioner  of  Education.  The.se 
programs  may  not  include  more  than  4 
months  of  field  training  unless  ex- 
pressly approved  by  the  Secretary. 

(c)  The  grantee  must  require  each 
trainee  to  complete  a  statement  of  ap- 
pointment by  the  beginning  of  the 
training  period.  The  original  copy 
must  be  submitted  to  the  Secretary  by 
the  grantee  as  soon  as  it  is  completed. 
A  copy  of  the  statement  must  be  re- 
tained by  the  grantee  to  be  available 
for  program  and  financial  audits. 


'Applications  and  instructions  may  be  ob- 
tained from  the  GranU  Management  Offi- 
cer. Bureau  of  Health  Manpower.  Health 
Resources  Administration.  Department  of 
Health.  Education,  and  Welfare.  Center 
Building,  Room  4-22.  3700  East  Weil  High 
way.  Hyattsville.  Md.  20782. 
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(d)  Fiill-time  trainees  must  be  re- 
quired to  sign  a  statement  that,  as  a 
condition  of  their  traineeship,  they 
will  not  undertake  employment  during 
their  traineeship  which  would  inter- 
fere with  their  ability  to  satisfactorily 
complete  in  a  timely  fashion  the  train- 
ing program  in  which  they  are  en- 
rolled, and  the  trainee  must  agree  to 
respond  to  communications  from  the 
Secretary  regarding  the  trainee's  pro- 
fessional activities  for  a  period  of  10 
years  following  completion  of  the 
training  program  for  which  the  train- 
eeship is  awarded. 

(e)  Trainees  may  not  be  required,  as 
a  condition  of  their  traineeships.  to 
perform  any  work  which  is  not  an  in- 
tegral part  of  their  training  program 
and  required  of  all  students  in  the  pro- 
gram. Trainees  may  not  be  required  to 
perform  services  which  detract  from 
or  prolong  the  training  for  which  their 
trainships  are  awarded. 

(f)  Where  trainees  are  enrolled  in  a 
course  of  study  requiring  more  than  12 
months  to  complete,  the  grantee  must 
advise  these  trainees  that  continued 
support  from  funds  awarded  under 
this  subpart  is  contingent  upon  the 
continued  availability  of  grant  funds 
and  the  ability  of  the  trainee  to  con- 
tinue in  attendance  in  accordance  with 
the  standards  and  practices  of  the  in- 
stitution at  which  the  trainee  is  en- 
rolled. 

§  .58.226     Who   is  eliRihle   for  nnancial   a.s- 
slstance  a.s  a  trainee? 

Trainees  must  meet  the  following 
criteria  to  be  eligible  for  grant  sup- 
port: 

(a)  A  trainee  must  be  a  national  of 
the  United  States,  a  lawful  permanent 
resident  of  the  United  States.  Puerto 
Rico,  the  Virgin  Islands,  or  Guam  or  a 
permanent  resident  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  or  the 
Northern  Mariana  Islands. 

(b)  A  trainee  must  be  enrolled  in  a 
public  or  nonprofit  private  educational 
entity  which  has  been  awarded  a  grant 
under  .section  749  of  the  Act  and  en- 
rolled in  a  graduate  program  that 
meets  the  requirements  of  §  58.225. 

(c)  A  trainee  may  not  be  receiving 
concurrent  support  from  any  other 
Federal  source  except  education  bene- 
fits under  the  Veterans  Readjustment 
Benefits  Act. 

§  .'>S.227     Duration     and     termination     of 
traineeship. 

(a)  A  traineeship  must  be  for  a  full 
academic  year  except  that  an  appoint- 
ment for  less  than  a  full  academic 
year  may  be  made  to  a  student  who 
will  complete  his  or  her  program  of 
study  in  a  le.sser  time.  A  traineeship 
may  not  exceed  12  months  in  dura- 
tion. However,  con.secutive  traineeship 
appointments  may  be  made  on  a  year- 
to-year    basis    to   students    whose    re- 


quired program  of  study  exceeds  12 
months.  Training  for  which  a  student 
receives  a  traineeship  must  begin 
during  the  period  for  which  funds  are 
made  available,  but  may  extend 
beyond  that  period. 

(b)  The  grantee  must  terminate  a 
traineeship  at  any  time: 

( 1 )  Upon  request  of  the  trainee: 

(2)  If  the  trainee  withdraws  from 
the  grantee  institution:  or 

(3)  Upon  a  determination  by  the 
grantee  that  — 

(i)  The  trainee  is  no  longer  an  en- 
rolled student:  or 

(ii)  Is  not  eligible  or  able  to  continue 
in  attendance  in  accordance  with  the 
standards  and  practices  of  the  institu- 
tion at  which  the  student  is  enrolled. 
In  the  event  that  a  traineeship  is  ter- 
minated for  any  reason,  the  grantee 
must  notify  the  Secretary  as  soon  as 
possible. 

§  .")H.22S     How  Hill  f^ant  awards  be  made? 

(a)  The  traineeship  funds  to  be 
awarded  under  this  subpart  will  be 
awarded  on  a  formula  basis  among  the 
educational  entities  whose  applica- 
tions have  been  approved  by  the  Sec- 
retary. 

(b)  The  amount  of  the  grant  to  be 
awarded  to  each  educational  entity 
with  an  approved  application  will  be 
determined  in  accordance  with  the  for- 
mula: 

G    SS/TS  ■  AP 

in  which  G  is  the  amount  of  the  grant 
award  to  be  made;  SS  is  the  number  of 
students  enrolled  in  approved  gradu- 
ate programs  in  health  administration, 
hospital  administration,  or  health 
policy  analysis  and  planning  at  a  par- 
ticular school  with  an  approved  appli- 
cation; TS  is  the  total  number  of  stu- 
dents in  these  programs  at  all  schools 
with  approved  applications  and  AF  is 
the  amount  of  available  funds  author- 
ized under  section  749  for  traineeships 
in  a  given  fiscal  year.  In  determining 
the  number  of  students  enrolled  in 
the.se  programs  at  any  given  school. 
(SS).  the  following  formula  will  be 
used: 

SS  =FTS  hPTC)/i9) 

in  which  FTS  is  the  number  of  full- 
time  students  enrolled  in  these  pro- 
grams and  PTC  is  the  number  of  cred- 
its for  which  part-time  students  in 
these  programs  are  enrolled.  The 
figure  for  (F>TC)/(9)  will  be  rounded 
upward,  if  neces.sary,  to  the  next 
whole  number.  Students  will  be  count- 
ed as  of  October  15  of  the  fiscal  year 
in  which  the  application  is  made.  In 
no  ca.se  will  the  amount  of  the  grant 
exceed  the  amount  requested  by  the 
applicant. 

(c)  All  grant  awards  will  be  in  writ- 
ing and  will  specify  the  amount  of 
funds    granted    and    the    period    for 


which  the  funds  will  be  available  for 
obligation  by  the  grantee. 

(d)  Neither  the  approval  of  any  ap- 
plication or  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application.  Only  annual  formula 
grants  will  be  made  under  this  subpart 
for  which  separate  applications  must 
be  submitted  at  the  time  and  in  the 
form  the  Secretary  may  require. 

§  58.229     How     will     grant     payments     be 
made? 

The  Secretary  will  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement, 

§  .')8.2;]0    For    what    purposes    may    grant 
funds  be  .spent? 

(a)  Any  funds  granted  under  this 
subpart  must  be  expended  solely  for 
providing  traineeships  to  eligible  indi- 
viduals in  accordance  with  section  749 
of  the  act  (42  U.S.C.  294s).  the  regula- 
tions of  this  subpart,  the  approved  ap- 
plication, and  the  terms  and  condi- 
tions of  the  award. 

(b)  Expenditures  are  limited  to  (1) 
payment  of  stipends  within  the  limita- 
tions set  forth  in  paragraphs  (d)  and 
(e)  of  this  section,  (2)  tuition  and  fees, 
in  accordance  with  the  established 
rates  of  the  institution  except  as  limit- 
ed by  the  Secretary,  and  (3)  transpor- 
tation allowances  on  an  individual 
basis  when  prior  approval  has  been  ob- 
tained from  the  Secretary  in  the  fol- 
lowing circumstances: 

(i)  The  grantee  may  pay  a  trainee  an 
allowance  from  grant  funds  for  travel 
from  his  or  her  residence  to  the  train- 
ing site  only  in  cases  of  extreme  need, 

(ii)  The  grantee  may  pay  a  trainee 
an  allowance  from  grant  funds  for 
travel  to  and  from  field  training  which 
Is  at  a  site  beyond  a  reasonable  com- 
muting distance  and  which  requires 
the  trainee  to  establish  a  temporary 
new  residence.  No  allowance  shall  be 
paid  for  daily  commuting  from  the 
new  place  of  residence  to  the  field 
training  headquarters. 

(iii)  The  grantee  may  pay  the 
trainee  an  allowance  from  grant  funds 
for  domestic  travel  to  conduct  re- 
search to  meet  dissertation  require- 
ments. 

(c)  Use  of  traineeship  funds  for  de- 
pendency allowances  or  to  meet  indi- 
rect costs  (overhead)  of  the  training 
institution  is  not  authorized. 

(d)  The  grantee  may  pay  each 
trainee  whatever  stipend  and  allow- 
ance the  grantee  determines  is  re- 
quired to  enable  the  trainee  to  pursue 
the  training  program  in  which  the 
trainee  is  enrolled,  except  that  the  sti- 
pend amount  may  not  exceed  amounts 
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established  by  the  Secretary  for  both 
predoctoral  and  postdoctoral  trainees. 

(e)  A  grantee  may  not  give  a  stipend 
or  allowance  to  a  part-time  trainee  but 
may  give  a  traineeship  award  to  pay  a 
part-time  trainee's  tuition  and  fees. 

(f)  A  grantee  may  obligate  trainee- 
ship  funds  awarded  under  this  subpart 
at  any  time  within  the  period  specified 
in  the  grant  award  document.  At  the 
end  of  this  period,  any  unobligated 
grant  funds  must  be  refunded  to  the 
Federal  Government. 

§  .>8.231  What  prohibitions  against  dis- 
crimination are  applicable  to  these 
traineeship  grantsi? 

(a)  Recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
the  terms  and  conditions  of  these  reg- 
ulations, the  following  laws  and  regu- 
lations are  applicable  to  the  adminis- 
tration of  these  grant  awards: 

(1)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and 
its  implementing  regulation,  45  CFR 
Part  80  (prohibiting  discrimination  in 
federally  assisted  programs  on  the 
grounds  of  race,  color  or  national 
origin): 

(2)  Title  IX  of  the  Educational 
Amendments  of  1972  (20  U.S.C.  1681 
et  seq.)  and  its  implementing  regula- 
tion. 45  CFR  Part  86  (prohibiting  dis- 
crimination on  the  basis  of  sex  in  fed- 
erally assisted  education  programs); 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap); 

(4)  Section  704  of  the  act  (42  U.S.C. 
292d)  and  its  implementing  regulation. 
45  CFR  Part  83  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  the  ad- 
mission of  individuals  to  its  training 
programs  or  in  the  award  of  trainee- 
ships). 

(b)  The  grantee  may  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs  or  in  the  award  of  trainee- 
ships. 

§  .")8.232     How  must  a  grantee  account  for 
the  grant  funds  it  receives? 

(a)  Accounting  for  grant  award  pay- 
ments. The  grantee  must  record  all 
payments  made  by  the  Secretary  in  ac- 
counting records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant 
awards.  The  grantee  must  account  for 
the  sum  total  of  all  amounts  paid  by 
presenting  or  otherwise  making  availa- 
ble evidence  satisfactory  to  the  Secre- 
tary of  expenditures  meeting  the  re- 
quirements of  this  subpart. 

(b)  Grant  closeout.— ( 1)  Date  of  final 
accounting.  The  grantee  must  submit, 
with  respect  to  each  grant  under  this 
subpart,  a  full  account,  as  provided  in 


this  subpart,  as  of  the  date  of  the  ter- 
mination of  grant  support.  The  Secre- 
tary may  require  other  special  and  pe- 
riodic accounting, 

(2)  Final  settlement.  The  grantee 
must  pay  to  the  Federal  Government 
as  final  settlement  with  respect  to 
each  grant  under  this  subpart  the 
total  sum  of  (i)  any  amount  not  ac- 
counted for  under  paragraph  (a)  of 
this  section  and  (ii)  any  other  amounts 
due  under  subparts  F  and  M  of  45 
CFR  Part  74  and  the  terms  and  condi- 
tions of  the  grant  award.  This  total 
sum  constitutes  a  debt  owed  by  the 
grantee  to  the  Federal  Government 
and  may  be  recovered  from  the  grant- 
ee or  its  successors  or  a.ssignees  by 
setoff  or  other  lawful  action. 

§  5S.233  What  record  keepinjj.  audit,  and 
inspection  requirement  apply  to  these 
grants? 

(a)  Records.  In  addition  to  the  appli- 
cable requirements  of  45  CFR  Part  74, 
the  grantee  must  establish  and  main- 
tain records  which  the  Secretary  may 
by  regulation  or  order  require,  includ- 
ing records  which  completely  di.sclo.se 
the  amount  and  disposition  of  the 
total  amount  of  funds  received  by  the 
grantee  for  the  project,  the  total  ccst 
of  the  project  for  which  a  grant  wa.s 
received,  the  total  amount  of  that  por- 
tion of  the  total  cost  of  the  project  re- 
ceived by  or  allocated  to  the  grantee 
from  other  sources,  and  other  records 
which  will  facilitate  an  audit  conduct- 
ed in  accordance  with  generally  ac- 
cepted auditing  standards. 

(b)  Audit  The  grantee  is  responsible 
for  providing  and  paying  for  an  annual 
financial  audit  of  its  books,  accounts, 
financial  records,  files  and  other 
papers  and  property  in  accordance 
with  the  requirement's  of  section 
705(b)  of  the  act.  The  audit  must  be 
conducted  by  and  certified  to  be  accu- 
rate by,  an  independent  certified 
public  accountant  utilizing  generally 
accepted  auditing  standards.  A  report 
of  the  audit  must  be  filed  with  the 
Secretary  at  the  time  and  in  the 
manner  which  the  Secretary  may  re- 
quire. 

(c)  Inspection.  The  grantee  must 
make  available  to  the  Secretary  or  the 
Comptroller  General  of  the  United 
States  or  any  of  their  duly  authorized 
representatives  all  these  books,  docu- 
ments, paper,  and  records  for  exami- 
nation, copying,  or  mechanical  repro- 
duction, on  or  off  the  premises  of  the 
grantee  upon  reasonable  request. 

§  5S.2.'?4     What  provisions  of  4.5  CFR  Part 
74  apply  to  these  grants? 

The  relevant  provisions  of  the  fol- 
lowing subparts  of  45  CFR  Part  74,  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  apply 
to  all  grants  awarded  under  this  sub- 
part: 


A.  General. 

B.  Cash  Depositories 

C.  Bonding  and  Iru^urance 

D.  Retention  and  Custodial  Requirements 
(or  Records. 

F.  Grant-related  Income. 
K.  Grant  Payment  Requirements. 
L.  Budget  Revision  Procedures 
M.  Grant  Closeout.  Suspension  and  Ter- 
mination. 

§  58.23.'>     What   additional   condiiions   may 
apply  to  these  grants? 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his/her  judgment 
such  conditions  are  neces-sary  to 
assure  or  protect  advancement  of  the 
approved  program,  the  interest  of  the 
public  health,  or  the  coiiservalion  of 
grant  funds. 

[FR  Doc.  78-24366  Filed  9-1-78:  8:45  am] 


[6325-01] 

Title  45— Public  Welfare 

CHAPTER  VIII— CIVIL  SERVICE 
COMMISSION 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A:  Alabama 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  identifies  the  loca- 
tion of  a  new  office  for  the  filing  of 
applications  or  complaints  under  the 
Voting  Rights  Act  of  1965.  as  amend- 
ed. 

EFFECTIVE  DATE:  September  5, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  J.  Dullea.  Coordinator. 
Voting  Rights  Program.  U.S.  Civil 
Service  Commission.  Washington. 
D.C.  20415,  202-632-4604. 

SUPPLEMENTARY  INFORMATION: 
The  Attorney  General  has  designated 
Pickens  County,  Ala.,  as  coming  under 
the  provisions  of  the  Voting  Rights 
Act  of  1965,  as  amended. 

Accordingly.  45  CFR  Part  801.  Ap- 
pendix A,  is  amended  to  show  an  addi- 
tional place  under  the  heading  'Dates, 
Times,  and  Places'  for  filing  in  Ala- 
bama, as  follows: 

Alabama 

Co-unly.  place  for  filing,  beginning  date 
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Pickons.  Carrollton-U.S.  Post  Office.  Room 
200.  Courthoii.se  Square.  Highway  86;  Sep- 
tember 5,  1978. 


(Sees.  7.  9.  79  Stat,  440,  441  (42  U.S.C.  1973c. 
1973g).) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioner. 
[FR  Doc.  78  25020  Piled  9-1-78;  8:45  ami 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC  Docket  No.  78-139;  RM  3064] 

PART  73— RADIO  BROADCAST 

SERVICES 

FM  Broadcast  Station  in  Beaverton, 
Mich.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:     Federal     Communications 

Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  class  A  FM  channel  to  Beaver- 
ton. Mich.,  as  that  community's  first 
FM  assignment.  Petitioner,  Mid  West 
Communications,  stales  the  proposed 
station  could  render  a  first  full-time 
local  aural  broadcast  service  to  Bea- 
verton. 
EFFECTIVE  DATE:  October  6.  1978. 

ADDRESSES:  Federal  Commimica- 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred      B.      Nesterak,      Broadcast 
Bureau.  202  632  7792. 

SUPPLEMENTARY  INFORMATION: 
Report  and  Order 

Adopted:  August  23.  1978. 
Relea.sed:  August  29.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
broadcast  stations  (Beaverton.  Mich.), 
BC  docket  No.  78-139.  RM-3064. 

1.  The  Commission  has  before  it  the 
notice  of  propo.sed  rulemaking,  adopt- 
ed April  21.  1978.  43  FR  19240.  propos- 
ing the  assignment  of  channel  249A  to 
Beaverton.  Mich.,  as  that  community's 
first   FM  a.ssignment.  The  notice  was 
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i.ssued  in  response  to  a  petition  of  Mid 
West  Communications  ("petitioner"). 
Petitioner  filed  supporting  comments 
reaffirming  its  intention  to  apply  for 
the  channel,  if  assigned.  Comments  in 
opposition  were  filed  by  the  Gladwin 
Broadcasting  Co.  ("WJEB"),  licensee 
of  AM  station  WJEB,  and  permittee  of 
an  FM  station.  Gladwin,  Mich.,  and 
David  C.  Schaberg  CSchaberg'")  of 
Lansing.  Mich.  Reply  comments  were 
filed  by  petitioner. 

2.  Beaverton  (pop.  945),  in  Gladwin 
County  (pop.  13,471).  '  is  located  ap- 
proximately 64  kilometers  (40  miles) 
northwest  of  Bay  City,  Mich.  There  is 
no  local  aural  broadcast  service  in  Bea- 
verton. 

3.  Petitioner  states  that  Beaverton  is 
the  second  largest  community  in  Glad- 
win County  and,  according  to  a  recent 
Beaverton  school  survey,  has  had  a 
substantial  gain  in  population.  It  notes 
that  Beaverton's  present  Industries  in- 
clude plastic  thermo-forming  equip- 
ment, plastics  manufacturing,  preci- 
sion cutting  tools,  lumbering,  livestock 
and  dairy  farming.  Petitioner  asserts 
that  there  is  only  one  weekly  newspa- 
per serving  the  county  and  believes 
that  there  is  a  need  for  a  broadcast  fa- 
cility to  serve  Beaverton  and  the  sur- 
rounding communities. 

4.  WJEB  claims,  in  opposition,  that, 
since  Beaverton  and  Gladwin  are  lo- 
cated only  12  kilometers  (8  miles) 
apart,  WJEB  will  provide  broadcast 
service  to  Beaverton  when  it  com- 
mences operation  of  its  Gladwin  FM 
station.  '  It  believes  that  the  public  in- 
terest would  be  better  served  if  the 
proposed  channel  were  assigned  to  a 
larger  community,  where  there  is  pres- 
ently no  FM  service,  rather  than  to 
Beaverton.  Further,  WJEB  questions 
the  good  faith  of  the  petitioner  in  ap- 
plying for  the  proposed  channel.  It  al- 
leges that  the  Beaverton  station  would 
have  to  look  to  Gladwin  for  its  eco- 
nomic support. 

5.  Schaberg.  in  opposing  comments. 
rai.ses  the  issue  of  fair  distribution  of 
broadcast  facilities  and  whether  the 
proposed  assignment  would  serve  the 
public  interest.  He  al.so  questions 
whether  the  community  could  support 
a  station. 

6.  In  reply  comments,  petitioner 
states,  among  other  things,  that  with 
its  commitment  to  programing  and 
commimity  service,  it  intends  to  serve 
Beaverton  and  the  surrounding  com- 
munities. 

'Population  figures  are  taken  from  the 
1970  US.  Census. 

'An  application  for  a  con.struction  permit 
fili'd  by  Gladwin  Broadca-sting  Co  for  an 
FM  station  uhannel  276Ai  at  Gladwin. 
Mich..  wa.s  granted  on  June  1,  1978  (BPH- 
10470). 


7.  We  have  carefully  considered  the 
record  in  this  proceeding  and  believe 
that  channel  249A  should  be  assigned 
to  Beaverton.   Mich.,   because  of  the 
need  shown  for  a  local  aural  broadcast 
service.  Even  if  nearby  stations  were 
to  provide  broadcast  coverage  of  Bea- 
verton and  offer  some  programing  di- 
rected to  Beaverton,  this  is  not  a  basis 
for  refusing  to  provide  a  community 
with  an  opportunity  to  acquire  its  own 
first  broadcast  outlet  for  local  expres- 
sion. An  FM  channel  assignment  here 
would  provide  for  a  local  station  which 
could  broadcast  programs  directed  to 
meeting  special   needs,   interests  and 
problems  of  Beaverton  and  the  sur- 
rounding area.   No  station,  owing  its 
primary  obligation  to  another  locality, 
could    be    expected    to    provide    the 
equivalent  of  such  local  service.  As  to 
the  questions  of  fair  distribution  of 
broadcast  facilities  and  whether  the 
proposed    channel    assignment   would 
serve  the  public  interest,  these  mat- 
ters are  given  full  consideration  in  our 
decision.  No  other  community  has  ex- 
pressed Interest  in  the  channel  which 
can  be  used  at  Beaverton  to  provide  a 
first  local  service.  Nor  does  the  fact 
that  such  a  station  could  also  cover 
Gladwin  raise  a  Berwick  issue  in  light 
of  its  small  size.  The  Issue  of  the  possi- 
ble economic  Impact  on  other  stations 
are  matters  which  should  be  raised  at 
the  application  stage  when  it  would  be 
possible  to  investigate  and  weigh  the 
merits   of   various   allegations   rather 
than  in  a  rulemaking  proceeding. 

8.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  October  6,  1978. 
§  73.202(b)  of  the  Commission's  rules, 
the  FM  table  of  assignments  is  amend- 
ed to  read  as  follows: 

C\ty  and  Channel  No. 
Beaverton.  Mich.,  249A. 

9.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  and  §0.281  of  the  Commis- 
sion's rules. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 

Commission. 
Martin  I.  Levy, 

Acting  Chief. 
Broadcast  Bureau. 
[FR  Doc.  78  24832  PMled  9-1-78;  8:45  am] 
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[4910-60] 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  D— PIPELINE  SAFETY 

[Amendment  No.  192-3.'1;  Docket  No.  PS-501 

PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE 

Corrosion  Control  Requirements 

AGENCY:  Materials  Transportation 
Bureau. 

ACTION;  Final  rule. 

SUMMARY;  This  rule  makes  miscella- 
neous changes  to  MTB  s  corrosion  con- 
trol requirements  for  natural  gas  and 
other  gas  pipelines.  The  amendments 
update  and  clarify  several  of  the  exist- 
ing regulations  and  modifies  others  to 
provide  flexibility  in  conducting  the 
required  periodic  operational  and 
maintenance  inspections.  These 
changes  are  based  on  recommenda- 
tions of  the  Technical  Pipeline  Safety 
Standards  Committee  after  their 
review  of  the  existing  regulations. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  September  5, 
1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 
George  Mocharko.  202-426-2082. 

SUPPLEMENTARY  INFORMATION; 
In  accordance  with  article  11  of  the 
Department  of  Transportation  (DOT) 
policy  of  improving  Government  regu- 
lations issued  March  1,  1978  (43  FR 
9582).  the  Materials  Transportation 
Bureau  (MTB)  has  initiated  a  program 
for  reviewing  its  existing  regulations 
and  revoking  or  revising  those  regula- 
tions which  it  determines  are  not 
achieving  their  intended  purpose. 
MTB  initiated  a  sy.stematic  review  of 
the  existing  pipeline  safety  regula- 
tions in  1977.  with  the  aid  of  the  De- 
partment's Technical  Pipeline  Safety 
Standards  Committee  (TPSSC).  The 
first  segment  of  the  regulations 
chosen  for  review  was  subpart  I.  Re- 
quirements for  Corrosion  Control, 
since  that  segment  had  been  the  sub- 
ject of  more  inquiries  and  interpreta- 
tions than  any  other.  On  January  18, 
1978,  the  TPSSC  completed  its  review 
of  the  corrosion  regulations  and  rec- 
ommended some  changes. 

In  consideration  of  the  TPSSC  rec- 
ommendations and  other  factors.  MTB 
i.s  by  this  document  amending  several 
of  the  corrosion  control  regulations  as 
discussed    and    set    forth    hereafter. 


Some  of  the  other  changes  to  the  reg- 
ulations suggested  by  the  TPSSC  were 
not  adopted  while  one  suggestion 
.serves  as  the  basis  for  a  notice  of  pro- 
posed rulemaking  on  cathodically  pro- 
tected transmission  lines  published 
elsewhere  in  the  Federal  Register. 

Because  the  amendments  contained 
herein  either  clarify  existing  require- 
ments or  establish  equivalent  safety 
requirements,  and  impose  no  added 
compliance  burdens,  MTB  finds  that 
notice  and  public  procedure  are  unnec- 
essary and  good  cause  exists  for 
making  the  amendments  effective  on 
le.ss  than  30  days'  notice. 

Section  192.465(b).  By  a  unanimous 
affirmative  vote,  the  TPSSC  proposed 
to  require  the  inspection  of  each  ca- 
thodic  protection  rectifier  or  other  im- 
pressed current  power  source  six  times 
annually  at  intervals  not  exceeding  2^2 
months.  MTB  agrees  that  the  current 
regulation  requiring  inspection  at  in- 
tervals not  exceeding  2  months  does 
not  allow  sufficient  flexibility  in 
scheduling  personnel. 

Section  192.465(.c).  By  unanimous 
vote,  the  TPSSC  proposed  a  revision 
to  require  an  operator  to  check  each 
reverse  current  switch,  each  diode,  and 
each  interference  bond  whose  failure 
could  jeopardize  its  structure  six  times 
annually  at  intervals  not  exceeding  2' 2 
months.  MTB  agrees  that  the  current 
regulation  requiring  inspection  at  in- 
tervals not  exceeding  2  months  does 
not  allow  sufficient  flexibility  in 
scheduling  personnel. 

Section  192.467(b).  By  a  vote  of  10 
affirmative  to  1  negative,  the  TPSSC 
proposed  a  change  to  provide  that 
"one  or  more"  insulating  devices  must 
be  Installed  where  electrical  isolation 
of  a  portion  of  a  pipeline  is  nece.ssary 
to  facilitate  the  application  of  corro- 
sion control.  The  current  regulation 
calls  for  an  insulating  device  to  be  in- 
stalled, but  more  than  one  insulating 
device  may  be  required  to  adequately 
isolate  a  portion  of  a  pipeline. 

Section  192.477.  By  a  unanimous 
vote,  the  TPSSC  proposed  that  each 
coupon  or  other  means  of  monitoring 
internal  corrosion  must  be  checked 
two  times  annually,  but  at  intervals 
not  exceeding  7'2  months.  MTB  agrees 
that  the  current  regulation  calling  for 
the  checks  to  be  conducted  at  intervals 
not  exceeding  6  months  does  not  allow 
sufficient  flexibility  in  scheduling  per- 
sonnel. 

Section  192.481.  By  a  unanimous  af- 
firmative vote,  the  TPSSC  proposed  a 
revision  to  require  operators  to  reeva- 
luate offshore  pipelines  that  are  ex- 
posed to  the  atmosphere  once  each 
calendar  year  but  with  intervals  not 
exceeding  15  months.  MTB  agrees 
that  the  current  regulation  calling  for 
these  checks  to  be  conducted  at  inter- 
vals  not   exceeding    1    year   does   not 


allow  sufficient  flexibility  in  schedul- 
ing personnel. 

Section  192.4S5ia).  This  regulation 
provides  that  generally  corroded 
transmission  line  pipe  with  a  remain- 
ing wall  thickness  le.ss  than  that  re- 
quired for  maximum  allowable  operat- 
ing pressure  of  the  pipeline  must  be 
replaced  or  the  operating  p^('S.'^u^c  re- 
duced commensurate  with  the  actual 
remaining  wall  thickness  except  that  a 
small  area  of  general  corrosion  may  be 
repaired.  By  a  vote  of  nine  affirmative, 
one  negative,  and  one  nonvoting,  the 
TPSSC  proposed  to  allow  pressure  re- 
duction commensurate  with  the  re- 
maining strength  of  the  p'pe.  The 
TPSSC  pointed  out  that  there  can  be 
significantly  pitted  areas  in  the  pipe 
wall  that  reduce  wall  thickness  but  do 
not  reduce  the  pipe  strength  material- 
ly. MTB  agrees  that  the  remaining 
strength  of  the  pipe  is  the  important 
determinative  criterion  and  that  wall 
thickness  is  only  a  measure  of  that 
strength.  This  point  is  recognized  in 
§  192.485(b)  which  provides  for  pres- 
sure reduction  commensurate  with 
pipe  strength  for  localized  corrosion 
pitting.  The  amendment  to  paragraph 
(a)  therefore  clarifies  the  intent  of  the 
rule  and  makes  the  language  consist- 
ent with  that  of  paragraph  (b). 

Evaluating  the  strength  of  corroded 
pipe  to  contain  pressure  is  a  complex 
problem  which  can  be  done  in  differ- 
ent ways.  The  ASME  Guide  for  Gas 
Transmission  and  Distribution  Piping 
Systems  provides  operators  with  .sug- 
gested methods  to  evaluate  the  pres- 
sure strength  of  a  corroded  area  of 
transmission  pipelines.  A  report. 
"Summary  of  Research  To  Determine 
the  Strength  of  Corroded  Areas  in 
Line  Pipe,"  July  20.  1971,  conducted 
by  Battelle  Columbus  Laboratories  for 
the  American  Gas  A.ssociation  line 
pipe  research  program  also  describes 
methods  for  predicting  estimates  of  re- 
maining pressure  strength  of  corroded 
pipe  based  on  the  principle.s  of  frac- 
ture mechanics. 

In  addition  to  the  above  changes  rec- 
ommended by  the  TPSSC.  MTB  is 
amending  several  sections  in  subpart  I 
by  deleting  effectne  dates  that  were 
codified  to  provide  adequate  notice  of 
leadtime  available  to  comply  with  new 
or  amended  requirements.  Now  that 
these  effective  dates  have  passed,  re- 
taining them  in  a  codified  form  is  un- 
necessary. 

In  consideration  of  the  foregoing. 
Part  192  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

§  ltt2.4.jl     l.\mendedl 

1.  In  §192.451.  paragraph  (b)  is  de- 
leted. 
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§l92.t57     f  Amended] 

2.  In  §  192.457.  the  following  phra.ses 
and  punctuation  marks  are  deleted: 

In  the  first  sentence  of  paraKraph 
(a),  delete  ".  not  later  than  August  1. 
1974.".  and  in  the  fir.st  sentence  of 
paragraph  (b),  delete  ".  not  later  than 
Augu.st  1.  1976,". 

3.  In  §192.465.   paragraphs  (b)  and 
(c)  are  amended  to  read  as  follows: 
§J«»2-I6r>     Kxternal        i-orrosion        control: 

monitoring 
•  .  •  •  • 

(b)  Each  cathodic  protection  rectifi- 
er or  other  impre.s.sed  current  power 
.source  must  be  inspected  six  times 
each  calendar  year,  but  with  intervals 
not  exceeduig  2 ''2  months,  to  insure 
that  it  is  operating. 

<c)  Each  reversi'  current  switch,  each 
diode,  and  each  interference  bond 
whose  failure  would  jeopardize  struc- 
ture protection  mu.st  be  electrically 
checked  for  proper  performance  six 
times  each  calendar  year,  but  with  in- 
tervals not  exceeding  2'j  months. 
Each  other  interference  bond  must  be 
checked  at  least  once  each  calendar 
year,  but  with  intervals  not  exceeding 
15  months. 


4.  Section   192.467(b)  is  amended  to 
read  as  follows: 

§  1*»2.4«7     Kxternal  corrosiion  contri>l:  elec- 
trical isolation. 


<b)  One  or  more  insulating  devices 
must  be  installed  where  electrical  iso- 
lation of  a  portion  of  a  pipeline  is  nec- 
e.s.sary  to  facilitate  the  application  of 
corrosion  control. 


§  1!»J.I7:{  |.\mended| 

5.     In  §  192.473(a).     the     following 

phrase  is    deleted: 
1973, ••. 


After    July    31. 


§  192.  I7.'>     I  Amended! 

6.  In  5192.475(a).  the  following 
phrase  is  deleted:  "After  July  31. 
1972.". 

7.  Section  192.477  is  amended  to  read 
as  follows: 

§  192.177     Internal  corrosion  control:  mon- 
itorinK- 

If  corrosive  gas  is  being  transported, 
coupons  or  other  .suitable  means  must 
be  used  to  determine  the  effectiveness 
of  the  steps  taken  to  minimize  internal 
corrosion.  Each  coupon  or  other 
means  of  monitoring  internal  corro- 
sion must  be  checked  two  times  each 


calendar  year,  but  with  intervals  not 
exceeding  7'-  months. 

§192.179     I  Amended  I 

8.  In  §192.479(b>.  the  following 
plira.se  is  deleted:  Not  later  than 
August  1.  1974. •. 

9.  Section  192.481  is  amended  to  read 

as  follows: 

§  192.1^^1      .Atmospheric    corrosion    control: 

monitorinf(. 

Aft<T  meeting  the  requirements  of 
§  192.479  (a)  and  (b).  each  operator 
shall,  at  intervals  not  exceeding  3 
years  for  onshore  pipelines  and  at 
least  once  each  calendar  year,  but 
with  intervals  not  exceeding  15 
months,  for  offshore  pipelines,  reeva 
luate  each  pipeline  that  is  exposed  to 
the  atmosphere  and  take  remedial 
action  whenever  necessary  to  maintain 
protection  against  atmospheric  corro- 
sion. 

10.  Section  192.485(a)  is  amended  to 
read  as  follows; 

§192.JH.")     Remedial     measures:    Transmis- 
sion lineH. 

(a)  General  corrosion.  Each  .segment 
of  transmission  line  with  general  cor 
rosion  and  with  a  remaining  wall 
thickness  less  than  that  required  for 
the  maximum  allowable  operating 
pressure  of  the  pipeline  must  be  re 
placed  or  the  operating  pressure  re- 
duced commensurate  with  the 
strength  of  the  pipe  based  on  the 
actual  remaining  wall  thickness.  How- 
ever, if  the  area  of  general  corrosion  is 
small,  the  corroded  pipe  may  be  re- 
paired. Corrosion  pitting  so  closely 
grouped  as  to  affect  the  overall 
strength  of  the  pipe  is  considered  gen- 
eral corrosion  for  the  purpose  of  this 
paragraph. 

•  •  •  •  • 

§192.491     1  Amended) 

11.  In  §  192.491(a),  the  following 
phrase  is  deleted:  After  July  31. 
1972.". 

Note.— MTB  has  determined  that  this 
dooiiinent  does  not  contain  a  major  propo.sal 
requiring  preparation  of  a  regulatory  analy- 
.sis  under  DOT  procedures. 

(49  U.S.C.  1672;  49  U  S  C    1804.  49  CVR  App 
A  of  Part  1.) 

I.s.sued  in  Washington,  D.C..  on 
August  28.  1978. 

L.  D.  Santman. 
Acting  Director.  Materials 
Transportation  Bureau. 
fFR  Doc  78  24843  Piled  9  1  78  8  45  ami 
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CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No   "."i   16.  Notice  211 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Air  Brake  Systems 

AGENCY:    National   Highway   Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Final  rule. 

SUMMARY:  NHTSA  amends  its 
standard  No.  121  for  the  regulation  of 
braking  sy.stem  performance  of  air- 
braked  trucks,  buses,  and  trailers  to 
specify  test  procedures  and  conditions 
for  frictional  characteristics  of  the 
test  track  surface,  duration  of  time  in- 
tervals between  road  tests,  duration  of 
permissible  wheel  lockup  during  road 
tests,  and  the  amount  of  curving  in 
the  test  track.  This  action  is  in  fulfill- 
ment of  the  remand  of  the  Ninth  Cir 
cuit  Court  of  Appeals  in  PACCAR  v 
National  Highway  Traffic  Safety  Ad- 
ministratiOTi  and  Department  of 
Transportation  with  regard  to  modifi- 
cation of  test  procedures,  which  is  the 
only  aspect  of  the  order  not  subject  to 
further  judicial  review.  The  agency 
also  makes  final  a  long-standing  pro- 
posal (40  FR  45200,  October  1.  1975)  to 
modify  the  means  for  establishing  the 
frictional  resistance  of  the  road  test 
surface. 

DATES:  The  amendment  is  effective 
August  25.  1978.  Petitions  for  reconsid- 
eration must  be  received  no  later  than 
September  27,  1978. 
ADDRESS:  Petitions  for  reconsider- 
ation should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  Room  5108.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 

FOR       FURTHER      INFORMATION 
CONTACT: 
Tad  Herlihy.  Office  of  Chief  Coun- 
.sel;    National   Highway   Traffic   Ad- 
ministration,    400     Seventh     Street 
SW..   Washington.  D.C.   20590.   202- 
426-9511. 
SUPPLEMENTARY  INFORMATION: 
Standard   No.    121    (49   CFR   571.121) 
regulates  the  braking  system  perform- 
ance of  air-braked  trucks,  buses,  and 
trailers.    The    standard    has    been    in 
effect    for    trailers    since    January    1, 
1975,  and  for  trucks  and  buses  since 
March    1.   1975.   Requirements  are  es- 
tablished  for  the  service,  emergency, 
and  parking  brake  systems,  including  a 
requirement   that   the   service   brakes 
provide  retardation,  power,  and  recov- 
ery capabilities.  Road  test  procedures 
are  set  forth  to  advise  manufacturers 
how  the  NHTSA  will  conduct  its  com- 
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pliance    tests    of    the    manufacturers' 
products. 

In  January  1975,  a  truck  manufac- 
turer petitioned  for  judicial  review  of 
the  standard's  promulgation  in  accord- 
ance with  section  105  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1394).  The  petitioner  was 
subsequently  joined  by  a  trade  associ- 
ation of  truck  users  and  a  trade  associ- 
ation representing  the  small  manufac- 
turers that  complete  trucks  by  mount- 
ing the  bodies  on  incomplete  truck 
chassis.  The  three  actions  were  con- 
solidated for  argument  in  the  Ninth 
Circuit  U.S.  Court  of  Appeals. 

The  ninth  circuit  recently  entered 
its  order  on  the  petition  for  review  and 
remanded  the  standard  to  the  agency 
for  further  proceedings  (573  F.  2d 
632).  The  Federal  Government  has 
since  petitioned  for  review  of  two  as- 
pects of  that  order  in  the  Supreme 
Court.  The  purpose  of  this  notice  is  to 
set  forth  the  agency's  actions  in  ful- 
fillment of  the  third  aspect  of  the 
remand,  which  was  not  a  subject  of 
the  Government's  petition. 

The  court  remanded  several  issues  to 
the  agency  concerning  the  standard's 
test  procedures,  all  of  which  are  easily 
resolved  by  modifications  in  the  stand- 
ard's wording  which  do  not  affect  the 
requirements  for  any  person.  The 
court  stated  that  "the  manufacturers 
are  entitled  to  formal  and  reasonably 
specific  testing  criteria  "  in  the  area  of 
frictional  characteristics  of  the  test 
track  surface,  duration  of  time  inter- 
vals between  repetitive  road  tests,  du- 
ration of  permissible  wheel  lockup 
during  stopping  distance  tests,  and  the 
amount  of  curving  in  the  test  track. 

Interpretation  must  be  made  of  the 
court's  remand  on  frictional  character- 
istics of  the  test  track.  A  first  reading 
of  the  decision  might  suggest  that  a 
measurement  technique  (in  the  case, 
the  'Skid  number"  method  of  measur- 
ing road  surface  friction)  may  not  be 
used  in  standards  setting  if  it  does  not 
produce  exact  measurements.  It  is  ac- 
knowledged that  the  skid  number 
measurement  has  an  accuracy  toler- 
ance, and  that  the  tolerance  can  vary 
from  measurement  to  measurement 
for  a  variety  of  reasons. 

The  agency  does  not  believe  the 
court  intended  this  literal  a  reading, 
because  no  measurement  can  be  exact 
as  a  matter  of  physical  science.  This 
exaggerated  a  reading  of  the  decision 
would  preclude  all  motor  vehicle 
safety  regulations,  because  all  regula- 
tion involves  measurement  criteria  and 
none  is  perfect.  The  agency's  view  is 
that  the  court  objected  only  to  reli- 
ance on  a  measurement  technique  that 
varies  too  widely  in  response  to  road 
surface  conditions  and  that  specified 
use  of  a  no-longer-manufactured  lire. 

Because  the  tire  specified  is  no 
longer  manufactured,  the  NHTSA  has 
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already  replaced  the  skid  number  mea- 
surement in  all  of  its  stopping  distance 
standards  other  than  121.  The  only 
reason  the  technique  was  not  replaced 
in  standard  No.  121  was  to  comply 
with  the  ninth  circuit's  wish  that  the 
standard  change  as  little  as  possible. 
(41  FR  24592;  June  17,  1976.)  Now  that 
review  of  the  standard  by  the  ninth 
circuit  is  complete,  the  agency  can  and 
does  make  final  its  longstanding  pro- 
posal to  use  the  new  measuring  tech- 
nique. Comments  received  with  regard 
to  standard  No.  121  were  discussed  in 
conjunction  with  the  June  1976 
amendment. 

The    court    also    stated     that     the 
margin  of  variation  in  the  measuring 
technique  would  not  permit  a  manu- 
facturer   to    conduct    its    tests    by    a 
means  that  insured  its  vehicles  would 
meet  the  requirement  set  forth  in  the 
standard.  While  the  agency  has  always 
taken  the  position  that  an  exact  value 
(such  as  "skid  number  75")  is  the  clear 
and  unambiguous  way  to  state  a  legal 
requirement    so    that    manufacturers 
are  best  on  notice  of  what  perform- 
ance is  required  (e.g.,  40  FR  47141;  Oc- 
tober 8,  1975),  the  agency  can  instead 
state  a  range  of  skid  numbers  in  such 
a  way  that  the  manufacturer  will  be 
able  to  test  to  the  exact  skid  number 
encountered    in    its    testing,    knowing 
that  its  vehicle  has  complied  with  the 
standard  so  long  as  the  number  used 
falls  within  the  specified  range.  Essen- 
tially, the  test  procedure  can  be  restat- 
ed as  a  range  (representing  the  antici- 
pated tolerance  in  the  new  measuring 
method)   in   which   the   manufacturer 
has  its  choice  of  what  skid  number  it 
uses.  As  long  as  this  range  includes  the 
criterion  specified  in  the  past  by  the 
NHTSA  and  is  already  being  met  by 
manufacturers,  it  is  no  more  stringent 
than  the  past  requirement.  Similarly, 
the  other  skid  numbers  from  which 
manufacturers  could  choose  would  fall 
in  the  range  of  those  that  they  have 
been  using  previously,  but  without  the 
certainty  that  the  cho-sen  number  will 
be  the  one  by  which  their  vehicles  are 
measured.    This    approach    recognizes 
the   physical   impossibility   of   finding 
any    measuring    technique    which    is 
exact,  and  the  agency  finds  that  it  ac- 
curately   fulfills   the   court's    remand. 
The  skid   number   ranges   established 
are  from  20  to  30  for  the  wet  surface, 
and  from  71  to  81  for  the  dry  surface, 
to  reflect  the  different  values  obtained 
when  the  new  test  tires  are  used.  It  is 
noted  that  this  revised  specification  of 
skid  numbers  is  no  more  severe  a  re- 
quirement than  the  single  values  pre- 
viously referenced  in  the  standard. 

As  for  the  remaining  test  conditions 
which  the  court  questioned,  the 
agency  has  monitored  these  conditions 
as  a  part  of  its  compliance  program 
and  the  development  of  its  compliance 
test   procedures.   It   is   apparent   that 
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manufacturers,    permitted    to    choose 
reasonable  values  for  these  aspects  of 
the  test  protocol  in  the  absence  of  cri- 
teria set  forth  in  the  standard,  have 
chosen    values    that    fall    within    an 
easily  adoptable  level.  No  manufactur- 
er, for  example,  has  chosen  to  test  on 
other  than  a  straight  test  track,  which 
is  sensible  in  view  of  the  fact  that  a 
straight  track  offers  the  easiest  means 
of  staying  within  a  12-foot-widelane. 
Comparably,  no  antilock  manufactur- 
er has  chosen  other  than  reasonable 
•wheel  lockup"  times  for  its  antilock 
systems  because   overly   long   lockups 
significantly  and  adversely  reduce  the 
stopping  performance  of  the  brakes  on 
the  controlled  axle,  which  would  sacri- 
fice the  other  major  characteristics  of 
the  vehicle  being  measured— that   is, 
stopping  distance.  As  for  the  interval 
between  d.vnamic  tests  of  the  vehicle, 
the  relevant  factor  is  the  relationship 
between  the  time  interval  and  brake 
temperature,  because  a  short  interval 
could   result   in   an   ad'.erse   effect   on 
braking    capabilities    due    to    fade    or 
other  thermal  effects.  Therefore,  the 
NHTSA  hereby  adopts  a  specification 
for   initial   brake   temperature,   which 
will  in  turn  determine  the  interval  be- 
tween tests.  A  review  of  NHTSA  com- 
pliance test  results  has  shown  that  the 
perfom.ance  of  all  complying  vehicles 
tested  to  date  has  been  within  the  re- 
quirements  specified    in   this   amend- 
ment. Adoption  of  these  values  there- 
fore   does    not    adversely    affect    any 
person   subject    to   the   standard,   and 
they  can  be  incorporated  for  the  bene- 
fit of  remand  without  the  delay  occa- 
sioned by  notice  and  opportunity  for 
comment. 

The  decision  to  revi.se  the  standard 
in  this  fashion  has  been  evaluated  in 
accordance  with  the  requirements  of 
Executive  Order  12044  (43  FR  12660; 
March  24,  1978)  and  the  corresponding 
review  procedures  within  the  Depart- 
ment of  Transportation  (43  FR  9582; 
March  8,  1978).  It  has  been  deter- 
mined that  this  rulemaking  is  gov- 
erned by  short-term  judicial  consider- 
ations and  that,  despite  its  connection 
with  standard  No.  121.  does  not  quali- 
fy as  a  rulemaking  that  raises  issues  of 
cost  or  controversy  necessitating  the 
level  of  review  and  comment  contem- 
plated by  the  two  directives. 

EFFECTR'T;  DATE:  With  regard  to 
the  establishment  of  a  new  test  tire 
for  pavement  resistance  measurement, 
because  the  older  test  tire  is  no  longer 
manufactured.  and  becau.se  the 
amendment  of  the  procedure  and  test 
tire  is  intended  only  to  duplicate  the 
existing  procedure  and  tire,  this 
amendment  creates  no  additional  re- 
quirements for  any  person,  and  an  im- 
mediate effective  date  is  found  to  be  in 
the  public  interest. 

■  With  regard  to  the  modification  of 
test    procedures    and    conditions    not 
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ba.sed  on  a  proposal,  the  agency  finds 
that  they  do  not  impose  additional  re- 
quirements on  any  person,  and  that 
delay  of  a  proposal  is  unnece.ssary  and 
would  be  contrary  to  the  public  inter- 
est in  responding  to  the  courts 
remand  as  expeditiously  as  possible. 

§.")71.121     lAmendedl 

In  consideration  of  the  foregoing, 
standard  No.  121  (49  CFR  571.121)  is 
amended  as  follows: 

1.  In  section  S4  (definitions),  the 
definition  of  "Auto  transporter"  is  re- 
located    between     the    definitions    of 

Antilock  system"  and  "Heavy  hauler 
trailer",  and  a  new  definition  is  added 
to  .section  S4  preceding  the  definition 
of  "Load  divider  dolly"  to  read: 

"Initial  brake  temperature"  means 
the  average  temperature  of  the  .service 
brakes  on  the  hottest  axle  of  the  vehi- 
cle 0.2  mile  before  any  brake  applica- 
tion. 

2.  In  the  definition  of  "Skid 
number"  in  section  S4  the  designation 
"E  274-65T"  is  amended  to  read  "E- 
274-70  (as  revised  July  1974)"  and  the 
reference  to  paragraph  7.1"  is  amend- 
ed to  read  "paragraphs  S7.1  and  7.2." 

3.  References  to  "skid  number  of  30" 
and  "Skid  No.  30"  in  tables  I  and  II 
are  amended  to  read  "skid  number 
range  20  30, "  and  "Skid  No.  20  30".  re- 
spect ively. 

4.  References  to  "skid  number  of  75" 
and  Skid  No.  75"  in  tables  I  and  II 
are    amended    to    read    "skid    number 
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range  71  81"  and  "Skid  No.  71-81."  re- 
spectively. 

5.  Paragraph  S5.3.1(a)  is  amended  to 
read: 

55.3.1  •  •  • 

(a)  Controlled  lockup  of  wheels  of 
not  more  than  1  second  allowed  by  an 
antilock  system,  or 

6.  Paragraph  S5.3.2(a)  is  amended  to 
read: 

55.3.2  •  •  • 

(a)  Controlled  lockup  of  wheels  of 
not  more  than  1  second  allowed  by  an 
antilock  system,  or 

7  Reference  to  "skid  number  of  30" 
in  paragraphs  S5.3.1  and  S5.3.2.1  arc 
amended  to  read  "skid  number  in  the 
range  of  20  to  30.  inclusive,  chosen  at 
the  option  of  the  manufacturer." 

8  References  to  "skid  number  of  75" 
in  paragraphs  S5.3.1.I.  S5.3.2.I.  and 
S5.7.1  are  amended  to  read  "skid 
number  in  the  range  of  71  to  81.  inclu- 
sive, chosen  at  the  option  of  the  man- 
ufacturer." 

9.  The  second  sentence  in  section  S6 
is  amended  to  read: 

Except  as  otherwise  specified,  where 
a  range  of  conditions  is  specified,  the 
vehicle  must  be  capable  of  meeting  the 
requirements  at  all  points  within  the 
rang<v 

10.  Paragraph  S6.1.7   is  amended   to 

read: 

Unless  otherwise  specified,  stopping 
tests  are  conducted  on  a  12foot  wide 
level,  straight  roadway  having  a  skid 
number  in  the  range  of  71  to  81.  inclu- 


sive, chosen  at  the  option  of  the  man- 
ufacturer. The  vehicle  is  alined  in  the 
center  of  the  roadway  at  the  begin- 
ning of  the  stop. 

11.  A  new  paragraph  S6.1.15  is  added 

to  read: 

S6.1.15  Initial  brake  temperature. 
The  temperature  of  each  brake  is 
measured  by  a  single  plug-type  ther- 
mocouple in.stalled  in  the  center  of  the 
lining  surface  of  the  most  heavily 
loaded  shoe  or  pad  as  shown  in  figure 
2.  The  thermocouple  is  outside  any 
center  groove.  With  the  exception  of 
conditions  specified  for  burnishing 
brakes  in  paragraph  S6.1.8,  repetitive 
test  runs  are  separated  by  an  interval 
of  time  sufficient  to  reach  any  initial 
brake  temperature  in  the  range  of  150° 
F  to  200  F.  If  the  initial  brake  tem- 
perature for  the  first  stop  in  a  test 
procedure  has  not  been  reached,  heat 
the  brakes  to  the  initial  brake  tem- 
perature by  making  not  more  than  10 
snubs  from  not  more,  than  40  to  10 
mph  at  a  deceleration  not  greater 
than  10  fpsps. 

The  program  official  and  lawyer 
principally  responsible  for  this  docu- 
ment are  Duane  Perrin  and  Tad  Hcr- 
lihy,  respectively. 

(Sees.   10,3,  119.  Pub    L.  89  563.  80  Stat.  718 
I  1.5  US  C.  1:592.  1407):  di'legalion  of  authori- 
ty at  49  CFR  1.50  ) 
Issued  on:  August  25,  1978. 

Joan  Claybrook, 
Administrator. 

[FR  Doc.  78  24903  Fikd  9  1  78:  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.   172-TUESDAY,  SEPTEMBER  5,   1978 


PROPOSED  RULES 


39393 


proposed  rules 


Hiis  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  end  regulotions.  Tne  purpose  of  these  nc»'ces    s  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(7  CFR  Part  981) 

HANDLING  OF  ALMONDS  GROWN  IN 
CALIFORNIA 

Adminictrotive  Rule*  and  Regulation* 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  changes  the 
procedure  for  inspecting  inedible  al- 
monds to  allow  the  inspection  agency 
the  .same  flexibility  as  it  has  on  incom- 
ing receipts  of  unsorted  almonds.  The 
rule  aLso  removes  the  opportunity  for 
handlers  to  waive  part  of  their  obliga- 
tion to  dispose  of  inedible  almonds. 
Handlers  apparently  have  no  need  for 
the  provision. 

DATES:  Written  comments  of  this 
proposal  must  be  received  by  Septem- 
ber 22.  1978. 

ADDRESSES:  Written  comments 
should  be  submitted  in  duplicate  to 
the  Hearing  Clerk.  Room  1077,  South 
Building.  U.S.  Department  of  Agricul- 
ture. Washington.  D.C.  20250.  All  writ- 
ten submissions  will  be  made  available 
for  public  inspection  at  the  office  of 
the  hearing  clerk  during  regular  busi- 
ness hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  given  to  amend  Subpart— Ad- 
ministrative Rules  and  Regulations  (7 
CFR  981.441-981-481)  by  revising 
§981.442.  The  subpart  is  issued  under 
the  marketing  agreement,  as  amended 
and  order  No.  981,  as  amended  (7  CFR 
Part  981),  regulating  the  handling  of 
almonds  grown  in  California.  The  mar- 
keting agreement  and  order  are  collec- 
tively referred  to  as  the  'order".  The 
order  is  effective  under  the  Agricultur- 
al Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  The 
proposals  are  based  on  a  recommenda- 
tion of  the  Almond  Board  of  Califor- 
nia. 

Section  981.42  provides  for  each 
handler  to  cause  to  be  determined, 
through  the  inspection  agency,  and  at 
the  handler's  expense,  the  percent  of 
inedible  kernels  in  each  variety  of  al- 


monds received  by  him.  and  report 
this  determination  to  the  Board.  The 
quantity  of  inedible  kernels  in  each  va- 
riety in  excess  of  two  percent  of  the 
kernel  weight  received,  constitutes  a 
weight  obligation  to  be  accumulated  in 
the  course  of  processing  and  shall  be 
delivered  to  the  Board,  or  Board  ac- 
cepted crushers,  feed  manufacturers, 
or  feeders.  Section  981.42  also  autho- 
rizes the  Board,  with  the  approval  of 
the  Secretary,  to  change  this  percent- 
age for  any  crop  year,  and  to  establi.-=h 
rules  and  regulations  nece.ssary  and  in- 
cidental to  the  administration  of  this 
provision,  including,  among  other 
things,  that  the  Board  for  good  cau.se 
may  waive  portions  of  obligations  for 
those  handlers  not  generating  inedible 
material  from  such  sources  as  blanch- 
ing or  manufacturing.  Section  981.442 
implements  §981.42. 

Section  981.442(a)(5)  details  how 
each  handler  shall  meet  his  disposi- 
tion obligations.  Among  other  require- 
ments, it  provides  that  the  inspection 
agency  or  the  Beard  shall  sample  each 
disposition  of  material  in  satisfaction 
of  the  obligations,  and  the  almond 
meat  content  determined,  at  the  time 
of  loading  for  delivery  to  the  accepted 
u.scr,  or  at  the  user's  destination.  The 
Board  now  believes,  however,  that  the 
inspection  agency  should  be  allowed 
the  same  flexibility  on  oulgcing  in- 
spection of  inedible  material  as  it  has 
with  regard  to  incoming  receipts. 

Therefore,  the  proposal  is  to  change 
the  second  sentence  of  §  981.442(a)(5) 
to  provide  that  for  dispositions  by 
handlers  with  mechanical  sampling 
equipment,  samples  shall  be  drawn  by 
the  handler  in  a  manner  acceptable  to 
the  Board  and  the  inspection  agency. 
For  all  other  dispositions,  samples 
shall  be  drav^-n  by  or  under  the  super- 
vision of  the  inspection  agency.  Upon 
approval  by  the  Board  and  the  inspec- 
tion agency,  sampling  may  be  accom- 
plished at  the  accepted  user's  destina- 
tion. 

Section  981.442(a)(6)  provides  that 
any  handler  generating  inedible  ker- 
nels only  in  the  form  of  pickouts  after 
shelling,  may  petition  the  Board  for  a 
waiver  of  the  difference  between  this 
obligation  and  his  disposition  obliga- 
tion. The  paragraph  details  the  cir- 
cumstances when  such  a  waiver  may 
be  granted  by  the  Board.  The  Board, 
however,  has  found  that  handlers  who 
do  not  generate  inedible  material  from 
such  sources  as  blanching  or  manufac- 
turing have  not  sufficiently  used  this 


waiver  provision,  and  thus  there  is  no 
need  for  the  provision.  Therefore,  the 
proposal  is  to  delete  §  981.442ia><  6 -. 
and  renumber  the  present  subpara- 
graph (7)  as  subparagraph  (6i. 

The  proposals  to  amend  Subpart  — 
Administrative  Rules  and  Regulations 
are  as  follows: 

1.  Revise  §  981.442(a)' 5'  to  read  as 
foUow's: . 

§9>>1442     Quality  ControL 


(a)  '  '  • 

(5)  Meeting  the  disposition  obliga- 
tion. Each  handler  shall  meet  his  dis- 
position obligation  by  delivering 
packer  pickouts,  kernels  rejected  in 
blanching,  pieces  of  kernels,  meal  ac- 
cumulated in  manufacturing,  or  other 
material,  to  crushers,  feed  manulao- 
turers,  feeders,  or  dealers  m  nut 
wastes  on  record  with  the  Board  as  Ac- 
cepted Users.  For  dispositions  by  han- 
dlers with  mechanical  sampling  equip- 
ment, samples  shall  be  drawn  by  the 
handler  in  a  manner  acceptable  to  the 
Board  and  the  inspection  agency.  For 
all  other  dispositions,  samples  shall  be 
drawn  by  or  under  the  supervision  of 
the  inspection  agency.  Upon  approval 
by  the  Board  and  the  inspection 
agency,  sampling  may  be  accomplished 
at  the  accepted  user's  destination.  The 
almond  meat  content  of  each  delivery 
shall  be  reported  to  the  Board  and  the 
handler  and  credited  to  the  handlers 
disposition  obligation.  Deliveries  con- 
taining less  than  10  percent  almond 
meal  content  shall  be  credited  again.'^t 
the  disposition  obligation.  Each  han- 
dler's disposition  obligation  shall  be 
satisfied  when  the  alm.ond  meat  con- 
tent of  the  material  delivered  to  ac- 
cepted users  equals  the  disposition  ob- 
ligation, but  no  later  than  July  31  suc- 
ceeding the  crop  year  m  which  the  ob- 
ligation was  incurred. 


2.  Delete  §  981.442' a  "  6)  and  renum- 
ber §  981.442(a)(7)  as  §  981.442ia)(6). 

Dated:  August  30,  1978. 

Charles  R.  Brader. 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
[FR  Doc.  78-24835  Filfd  9-1   78   8  45  am] 
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[3410  37) 

Food  Safety  and  Quality  Service 

19  CfR  Port  317,  318,  and  319) 

MILK  ALBUMINATE 

Use  in  Certain  Sausage  Products;  Withdrowal 
of  Proposed  Regulation 

AGENCY:    F'ood   Safety   and   Quality 

Service.  USDA. 

ACTION:  Notice  of  withdrawal. 

SUMMARY:  This  notice  withdraws  a 
notice  of  proposed  rulemaking;  which 
would  have  allowed  the  use  of  a  prod- 
uct the  Department  referred  to  as 
••milk  albuminate"  in  certain  sausage 
products.  The  majority  of  comments 
received  regarding  the  proposal  op- 
posed it  on  the  basis  that  ••milk  albu- 
minate" is  a  misnomer.  Furthermore, 
the  Food  and  Drug  Administration  re- 
cently ruled  that,  with  regard  to  this 
product,  'albumin/caseinate  product" 
is  a  more  accurate  term  than  •milk  al- 
buminate." Albumin/caseinate  prod- 
uct" is  a  generic  term  for  products  in 
addition  to  the  product  covered  under 
the  proposed  rulemaking.  Therefore, 
the  Food  Safety  and  Quality  Service 
has  determined  to  withdraw  the  pro- 
posal and  to  consider  the  use  of  albu- 
min/caseinate products  in  sausage 
products  at  a  later  date. 
EFFECTIVE  DATE:  September  5. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Irwin  Fried.  Acting  Director. 
Product  Labels  and  Standards  Staff. 
Scientific  and  Technical  Services. 
Meat  and  Poultry  Inspection  Pro- 
gram. Food  Safety  and  Quality  Serv- 
ice. U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  202-447- 
6042. 

SUPPLEMENTARY  INFORMATION: 
On  February  15.  1977.  the  meat  and 
poultry  inspection  program  of  the 
Food  Safety  and  Quality  Service  pub- 
lished a  proposed  rule  (42  FR  9182- 
9183)  to  amend  9  CFR  317.8.  318.7. 
319.140.  and  319.180  of  the  Federal 
meat  inspection  regulations  that 
would  have  allowed  the  use  of  a  prod- 
uct the  Department  referred  to  as 
"milk  albuminate"  in  certain  sausage 
products.  Such  proposal  was  initiated 
;ls  a  result  of  a  petition  by  the  First 
Spice  Mixing  Co.,  Inc..  Long  Island 
City.  N.Y.  The  majority  of  the  com- 
ments received  on  the  proposal  op- 
posed it  on  the  basis  that  'milk  albu- 
minate" is  a  misnomer.  This  matter 
was  also  addressed  by  the  Food  and 
Drug  Administration,  which  concluded 
that  'milk  albuminate"  did  not  accu- 
rately de.scribe  the  product  referred  to 
in  the  proposal  and  that  "•albumin/ca- 
semate product'  was  more  descriptive 
of  this  product.  However,  that  term  is 
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very  general  and  could  be  inclusive  of 
other  products  which  differ  from  that 
referred  to  in  the  proposal  by  composi- 
tion. Therefore,  the  Administrator 
fuids  good  cause  to  withdraw  the  pro- 
posal, in  order  to  avoid  confusion  and 
to  further  consider  whether  any  "al- 
bumin/caseinate product"  can  be  u.sed 
in  sausage  products. 

In  consideration  of  the  foregoing, 
the  proposal  published  in  the  Fkder.al 
Register  (42  F"R  9182  9183)  on  Febru- 
ary 15.  1977.  is  hereby  withdrawn. 

Note. -The  Food  Safety  and  Quality  Serv- 
ice has  determined  that  thi.s  document  does 
not  contain  a  major  propo.sal  requiring 
preparation  of  an  inflation  impact  stale- 
meiil  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.  on 
August  22.  1978. 

Sydney  J.  Buti.er, 
Acting  Adyninistrator, 
Food  Safety  and  Quality  Sen-ice. 
(FR  Doc.  78-24947  Filed  9   1  78;  8:45  am] 


(8025-01] 
SMALL  BUSINESS  ADMINrSTRATION 

(13  CFR  Pari  130) 

SMALL  ENERGY-ORIENTED  FIRMS 

Proposed  Energy  Loan  Assistance  Program 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  SEA  is  proposing  to  Im- 
plement Pub.  L.  95-315.  the  Small 
Business  Energy  Loan  Act,  approved 
on  July  4.  1978.  This  proposal  would 
establish  a  small  business  energy  loan 
program  which  would  assist  small 
energy-oriented  firms. 

COMMENTS  BY:  November  6.  1978. 

ADDRESSES:  Comments,  in  dupli- 
cate, may  be  addressed  to  the  Asso- 
ciate Administrator  for  Finance  and 
Investment.  Small  Business  Adminis- 
tration. 1441  L  Street  NW..  Washing- 
ton, D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Evelyn  Cherry,  Chief.  Special  Pro- 
jects Division,  Office  of  Financing, 
Small  Busine.ss  Administration,  tele- 
phone 202-653-6696. 

SUPPLEMENTARY  INFORMATION: 
On  July  4.  1978,  the  President  signed 
Pub.  L.  95-315,  92  Stat.  377.  the 
"Small  Business  Energy  Loan  Act." 
which  established  a  new  small  busi- 
ness energy  loan  program  as  .section 
7(  1 )  under  the  Small  Business  Act 
(•"Act")  in  the  Small  Business  Admin- 
istration. The  legislation  requires  SBA 
to  consult  with  the  Department  of 
Energy  (DOE)  and  other  appropriate 


Federal  d(n:'artments  and  agencies.  It 
is  anticipated  that  during  the  com- 
ment period  the  DOE  will  define  the 
terms  in  §  130.3  which  are  contained  in 
the  energy  conservation  measures  list 
published  by  the  Secretary  of  Energy 
(42  FR  37800.  July  25,  1977).  SBA  and 
DOE  will  also  establish  procedures  for 
determining  the  projected  and  actual 
energy  savings  resulting  from  each 
loan  approved  under  this  authority. 
SBA  encourages  all  knowledgeable 
persons  and  small  firms  to  suggest 
definitions  for  the  terms  in  §  130.3, 
methods  of  quantifying  energy  savings 
for  each  measure,  and  to  comment  on 
all  other  aspects  of  the  proposed  rule, 
since  SBA  does  not  have  technical  ex- 
pertise in  these  energy  matters. 

The  Small  Busine.ss  Administration 
(SBA)  proposes  its  regulations  based 
on  the  following  analysis  of  the  Act: 

(1)  The  principal  elements  of  the 
loan  program  established  by  new  sec- 
tion 7(1)  are: 

(a)  The  basic  purposes  of  loans  are 
to  finance  plant  facilities  and  the  ac- 
quisition of  equipment  and  supplies 
needed  in  specified  energy  measures, 
with  a  limited  amount  of  the  loan  for 
research  and  development,  and  for 
working  capital,  as  necessary  and  ap- 
propriate; 

(b)  Ceilings  on  loans  are  $350,000  for 
direct  SBA  loans  and  the  SBA  share  of 
immediate  participation  loans,  and 
$500,000  as  the  SBA  share  of  guaran- 
teed loans; 

(c)  Non-Federal  sources  must  be 
used  prior  to  SBA  loans  or  guarantees 
when  available  on  reasonable  terms; 

(d)  SBA  may  make  an  immediate 
participation  loan  only  when  a  de- 
ferred participation  (guaranteed)  loan 
cannot  be  obtained,  and  may  make  a 
direct  loan  only  when  an  immediate 
participation  is  not  available; 

(e)  SBA  may  participate  in  a  guaran- 
teed loan  only  up  to  90  percent  of  the 
outstanding  balance; 

(f)  Interest  rates  are  to  be  the  same 
as  for  section  7(a)  business  loans, 
which  are  set  by  the  Agency  from  time 
to  time  and  published  in  the  Federal 
Register; 

(g)  Energy  loans  may  have  a  maxi- 
mum maturity  up  to  15  years,  includ- 
ing extensions  and  renewals; 

(h)  Energy  loans  must  be  of  such 
sound  value  as  reasonable  to  assure  re- 
payment, and  will  be  evaluated  recog- 
nizing the  greater  risk  involved  in  this 
field;  and 

(i)  The  paperwork  required  of  loan 
applicants  will  be  kept  to  the  mini- 
mum consistent  with  the  Agency's 
need  for  information  on  which  to  base 
sound  credit  decisions. 

(2)  The  purposes  of  new  section 
7(d)(2)  of  the  Act  are  to: 

(a)  Authorize  SBA  to  hold  seminars 
to  inform  loan  applicants  of  this  new 
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and    related    Government    a.ssistance 
programs; 

(b)  Authorize  SBA  to  make  grants  to 
qualified  organizations  for  training 
seminars  for  small  firms  engaged  or  to 
be  engaged  in  energy  measures  as 
cited  in  the  Act:  and 

(c)  Limits  training  granl.s  to  organi- 
zations which  are  not  recipients  of  sec- 
tion 7(1)  energy  loans. 

(3)  The  remaining  sections  of  the 
Act  make  technical  changes  in  existing 
legislation,  authorize  funding  of  the 
program,  and  require  SBA  reporting 
to  the  Congress. 

In  proposing  the  following  regula- 
tion SBA  considered  and  rejected  the 
following  options: 

(1)  Working  capital.  Although  the 
new  statute  makes  no  provision  for  the 
inclusion  of  working  capital  in  the 
loan  amount,  as  section  7(a)  of  the  Act 
does.  SBA  has  determined  that  the 
"necessary  and  appropriate  "  language 
of  the  statute  authorizes  such  inclu- 
sion, and  that  such  inclusion  furthers 
the  purpose  of  the  statute. 

(2)  Plant  acQuisition.  While  the  stat- 
ute speaks  of  plant  construction,  ex- 
pansion, etc.  "(including  acquistion  of 
land  for  such  a  plant) ',  and  such  lan- 
guage differs  from  the  broader  lan- 
guage in  section  7(a)  which  does  not 
contain  the  limiting  words  "for  such  a 
plant."  SBA  has  determined  that  ac- 
quisition of  an  existing  plant,  includ- 
ing the  land,  is  within  the  intent  of 
the  .statute,  since  the  acquisition  of  an 
existing  plant  may  be  less  expensive 
and  more  expeditious. 

(3)  Startup.  The  statute  leaves  the 
word  "startup"  undefined,  but  the  leg- 
islative history  indicates  that  Congress 
intended  to  assist  the  establishment  of 
a  new  business  or  assisting  such  a  busi- 
ne.ss in  becoming  fully  operational,  or 
one  that  has  been  in  operation  for  less 
than  2  years  (H.  Rept.  95-1071.  p.  7). 
SBAs  definition  of  "startup"  adopts 
this  legislative  intent. 

(4)  Research  and  development. 
While  the  statute  merely  requires  that 
loan  proceeds  'shall  not  be  used  pri- 
marily for  research  and  development.  " 
SBA  decided  to  allow  as  much  as  30 
percent  of  the  proceeds  to  be  so  used 
where  a  business  plan  or  a  product  or 
.service  is  sufficiently  advanced  to  sup- 
port the  conclusion  that  such  addi- 
tional research  and  development  will 
warrant  market  acceptance,  and  there- 
fore a  finding  of  reasonable  assurance 
of  repayment.  Congress  intended  that 
basic  or  initial  research  -and  develop- 
ment be  supported  by  funds  from  the 
Department  of  Energy.  See  S.  Rept. 
95-828.  pp.  10-11. 

(5)  Choice  of  programs.  The  statute 
allows  loans  under  this  program  to  be 
made  under  less  stringent  criteria  of 
.soundness  and  security  than  regular 
business  loans.  Accordingly,  loans 
meeting  the  standards  of  section  7(a) 


of  the  Small  Business  Act.  but  .serving 
the  purposes  of  the  new  statute,  could 
be  made  under  section  7(a).  SBA,  how- 
ever, has  decided  to  make  all  eligible 
loans  under  the  new  provLsion,  in 
order  to  facilitate  compliance  with  sec- 
tion 6  of  Pub.  L.  95-315,  which  re- 
quires a  special  report  item  on  energy 
loans  under  section  10(b)  of  the  Act,  to 
be  transmitted  annually  to  the  Presi- 
dent and  the  Congress. 

(6)  Administrative  loan  ceiling. 
While  SBA  imposes  an  administrative 
loan  ceiling  below  the  statutory  limit, 
on  regular  business  loans,  in  compli- 
ance with  a  congressional  admonition 
to  apply  the  full  ceilin?  sparingly. 
SBA  has  decided  not  to  impo.se  such 
an  administrative  ceiling  on  energy 
loans,  because  such  leans  serve  a  na- 
tional program  objective.  See  adden- 
dum 2  to  amendment  11,  revision  3  of 
part  122,  43  FR  19849.  On  the  other 
hand,  SBA  has  retained  the  75-percent 
limit  on  SBA's  share  of  Immediate  par- 
ticipation loans,  also  Ln  use  in  the  reg- 
ular business  loan  program,  in  order  to 
encourage  deferred  participation 
(guaranteed)  loans  and  the  use  of  non- 
Federal  funds  which  are  the  objectives 
of  new  section  7(1)(3). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  13  CFR.  chapter 
I.  by  inserting  a  new  part,  as  follows: 

PART  130— SMALL  BUSINESS  ENERGY  LOANS 

Sec. 

130.1  Statutory  provisions. 

130.2  Program  objectives. 

130.3  Eligible  energy  measures. 

130.4  Eligible  applicants. 

130.5  Eligible  participants. 

130.6  Use  of  proceeds. 

130.7  Loan  criteria. 

130.8  Other  financing. 

130.9  Loan  amount. 

130.10  Interest  rate. 

130.11  Loan      maturity      and      repayment 
terms. 

130.12  Applicability  of  other  SBA  regula- 
tions. 

130.13  SBA  seminars. 

130.14  Training  grants. 

Authority:  Pub.  L.  95-315,  92  Stat.  377 
(15  U.S.C.  631  note). 

§  130.1     Statutory  provisions. 

The  statutory  provisions  will  be 
found  at  5  U.S.C.  §  636. 

§  130.2     Program  objectives. 

The  objectives  of  this  program  are 
to  provide  a  means  for  small  business 
concerns  to  enter  (startup),  continue, 
or  expand  in  the  fields  of  manufactur- 
ing, selling,  installing,  servicing,  and 
developing  specific  energy  measures, 
through  loans  and  loan  guarantees, 
seminars,  and  training  grants.  Startup, 
for  this  purpose,  means  a  small  firm 
which,  together  with  any  predece.ssor 
or  related  concern,  has  been  in  exis- 
tence for  less  than  2  years. 


§  l;}0.;{     Klipible  energy  measures. 

Only  the  energy  mea>;ures  cited  in 
the  Act  are  eligible  for  assistance 
under  this  program.  These  measures 
are: 

(a)  Solar  thermal  energy  equipment 
which  is  either  of  the  active  type 
based  upon  mechanically  forced 
energy  transfer;  or  of  the  pa.ssive  type 
ba.sed  on  convective,  conduct i\e,  or  ra- 
diant energy  transfer  or  .some  combi- 
nation of  these  types: 

(b)  Photovoltaic  cells  and  related 
equipment: 

(c)  A  product  or  service  the  primary 
purpose  of  which  is  conservation  of 
energy  through  devices  or  techniques 
which  increase  the  energy  efficiency 
of  existing  equipment,  methods  of  op- 
eration, or  systems  which  use  fo.ssile 
fuels,  and  which  is  on  the  energy  con- 
servation measures  list  of  the  Secre- 
tary of  Energy  or  which  the  Adminis- 
trator determines  to  be  consistent 
with  the  intent  of  subsection  7(1)  of 
the  Act: 

(d)  Equipment  the  primary  purpose 
of  which  is  production  of  energy  from 
wood,  biological  waste,  grain,  or  other 
biomass  source  of  energy; 

(e)  Equipment  the  primary  purpose 
of  which  is  industrial  cogcncration  of 
energy,  district  heating,  or  production 
of  energy  from  industrial  waste; 

(f )  Hydroelectric  power  equipment: 

(g)  "Wind  energy  conversion  equip- 
ment: 

(h)  Engineering,  architectural,  con- 
sulting, or  other  professional  services 
which  are  necessary  or  appropriate  to 
aid  citizens  in  using  any  of  the  meas- 
ures described  in  subparagraphs  (ai 
through  (g)  of  this  section. 

§  1.30.4     Eligible  applicants. 

All  applicants  for  these  loans  must 
be  small  business  concerns  as  defined 
in  §§  121.3-121.10  of  this  chapter. 

§130.5     Eligible  participants. 

Participating  lenders  must  meet  the 
definition  of  an  eligible  loan  partici- 
pant in  §  120.4  of  this  chapter. 

§  130.6     Ise  of  proceeds. 

Loan  funds  can  be  used  for  vacant 
land  immediately  necessary  for  the 
construction  of  a  plant,  and  for  build- 
ings, machinery,  equipment,  furniture, 
fixtures,  facilities,  supplies,  or  materi- 
als for  an  eligible  loan  measure.  While 
the  Act  does  not  cite  working  capital 
as  an  eligible  use  of  proceeds.  SBA 
considers  it  necessary  and  appropriate 
to  allow  loan  funds  to  be  used  for  cash 
working  capital  up  to  (a)  ten  percent 
(lO'^c)  of  the  loan  if  the  borrower  is  an 
existing  business  or  (b)  up  to  twenty- 
five  percent  (25<^f)  of  the  loan  if  the 
borrower  is  a  new  (startup)  busine.ss  as 
defined  in  §  130.2  herein.  It  is  the  gen- 
eral policy  that  loan  funds  w  ill  not  be 
used    for    research    and    development 
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which  should  he  romplffcd  before  thr 
loan  application.  Whc^re,  howrver.  dc 
Vflopment  of  a  product  or  service  may 
bf   rompU'trd    under   a   business   plan 
th;il    provides  reasonable  assurance  of 
repaym(>nt,  or  where  the   further  de- 
velopment of  a  product  or  service  al 
ready  on  the  market  Is  involved,  a  por 
tion  of  the  loan  proceeds  not  to  exceed 
30  percent  may  be  used  for  such  pur 
poses. 

§  1.10.7     Loan  t-ritrria. 

The  Act  provides  that  all  loans  made 
under  this  authority  shall  be  of  su(  h 
sound  value  as  reiusonable  to  assure  re- 
payment, recosnii  iuM  thai  jrrcater  risk 
may  be  as.sociiitrd  with  loans  made  to 
business  concerns  in  this  field:  Pro- 
vided. That  factors  in  delerminin^; 
sound  value  shall  include,  but  not  be 
limited  to.  quality  of  the  product  or 
service;  technical  C|ualificat ions  of  the 
applicant  or  his  employees;  .sales  pro- 
jc-ctions:  and  the  financial  status  of 
the  business  concern:  ^Xttd  proiidtd 
further.  That  such  status  need  not  be 
as  .sound  as  that  recjuired  for  business 
loans  under  part  122  of  this  chapter. 

§  l.KI.H     Other  finanriiiK. 

No  loan  will  be  made  under  this  pro- 
gram unless  the  financial  assistance  is 
not  otherwise  available  on  reasonable 
terms  from  non  F'ediral  .sources.  Also, 
an  immcMdate  t)articipal ion  will  not  be 
approved  unless  a  guaranty  (deferred) 
participation  is  not  available,  and  a 
direct  loan  will  not  be  approved  unless 
an  immediate  participation  is  not 
available.  The  reciuirements  of 
§  120. 2(a)  <1)  and  (2)  except 
§  120.21  a)(2)<iv)  of  this  chapter,  relat- 
iun  to  documentation  of  efforts  to  find 
other  Government  financing,  shall 
apply  to  loans  under  this  program. 
Any  energy"  loan  will  be  made  under 
section  7(1)  regardless  of  whether  it 
mit;hl  have  qualified  und(<r  section 
7(a)  of  the  Small  Business  Act. 

§  I. III.!)     Loan  amount. 

The  maximum  combined  loan  expo- 
sure of  SF?A  for  any  one  small  business 
concern,  together  with  all  its  affiliates, 
under  this  program,  the  regular  busi- 
ness program,  economic  opportunity 
program,  handicapped  assistance  pro- 
gram, but  excluding  any  disa.ster  pro- 
gram authorized  by  .section  7(b)  or 
7(g)  of  the  Small  Business  Act.  is 
$3.50.000  for  SBAs  direct  and  immedi- 
ate' participation  exposure,  and 
$500,000  for  SB  As  guaranty  (deferred) 
exposure.  SBAs  share  of  an  immedi- 
ate participation  shall  not  exceed  15 
percent  and  SB  As  share  of  a  guaranty 
(deferred)  partic-ipaton  shall  not 
exceed  90  percent  of  the  outstanding 
balance  of  an  approved  loan.  The  ex- 
ception to  the  limitation  on  SBAs 
share  of  an  immediate  participation  m 
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§  120.2(b)(2)  of  this  chapter,  also  ap- 
plies to  this  program. 

§  i;{0.1(»     Interest  rate. 

The  interest  charged  or  pt  rmitted 
by  SBA  for  these  loans  is  the  .same  as 
for  regular  business  loans,  as  described 
in  §  120.3(b)(2)  of  this  chapter. 

§l.W.I1     l/oan     maturity     anci     repa>menl 
terms. 

The  maturity  of  a  small  business 
energy  loan  will  be  established  on  the 
basis  of  the  borrowers  ability  to 
repay,  up  to  the  maximum  maturity  of 
fifteen  (15)  years,  including  extensions 
and  renewals.  Loans  under  this  pro- 
gram will  normally  require  level, 
monthly  payments  of  principal  and  in- 
ter(\st. 

(j  i:!(».12     .Applicability   (»f  other  SHA   recu- 
hitions. 

All  applicable  provisions  of  parts 
120.  121.  and  122  of  this  chapter  shall 
apply  to  energy  loans  except  where 
other  provision  is  made  in  this  part. 

§l.t0.1.l     SHA  seminars. 

Under  new  section  7(d)(2)  of  the  Act, 
SBA  is  authorized  to  hold  .seminars  in 
order  to  inform  potential  applicants 
for  small  business  energy  loans  of  the 
polici(\s  and  procedures  relating  to 
such  loans,  as  well  as  other  related 
Government  energy  programs.  SBA, 
together  with  repr<\sentatives  of  the 
Department  of  Energy,  will  develop 
the  agendas  for  such  seminars  to  meet 
the  needs  of  the  audiences  in  the  var- 
ious parts  of  the  country,  and  will 
issue  appropriate  public  notice  of  such 
seminars. 

g  LIO.I  I     Training  jfran's. 

SBA  is  also  authonzc^d  to  make 
grants  to  qualified  organizations  to 
conduct  .seminars  for  small  business  in 
order  to  train  them  in  practical  and 
easily  implemented  methods  of  design, 
manufacture,  installation,  and  servic- 
ing of  equipment  identified  in  §  130.3. 
Such  grants  may  al.so  be  used  for  ser- 
vicers to  recipients  of  grants  provided 
for  in  section  7(dKl)  of  the  Small 
Business  Act.  Grant  recipients  are  lim- 
ited to  those  organizations  that  have 
not  received  loai^  under  the  small 
business  energy  loan  program.  (This 
portion  of  the  legislation  will  be  imple- 
mented at  such  time  as  funds  are  ap- 
propriated for  the  purpose.) 

(Catalog    of    Federal    Domestic    A.ssistAnco 
Program  No.  59  028.  tnerKy  l-oan  Program.) 

Dated:  August  30,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[FH  Doc.  78  2494;i  Filed  9  1  78.  845  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

117  CFR  Port  2701 

(Relea.se  No.  IC-10379,  File  No.  S7  6981 

INVESTMENT  COMPANY  ANNUAL  REPORTS 

Revision  of  Regulotiont,-  Withdrawal  of 
Prepo»*d  Rule  Amondmont 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Withdrawal  of  proposed  rule 
amendment. 

SUMMARY:  The  Securities  and  Ex- 
change Commission  is  withdrawing 
the  propased  revision  of  its  regulations 
on  the  filing  of  Investment  company 
annual  reports  which  would  have  re- 
quired that  such  reports  be  filed 
within  90  days  (rather  than  the  cur- 
rent 120  days)  after  the  end  of  the 
fiscal  year.  The  proposed  rule  amend- 
ment is  being  withdrawn  because  in- 
vestment companies  are  already  sub- 
ject to  a  substantial  reporting  burden 
at  the  end  of  their  fiscal  years. 

EFFECTIVE  DATE:  Immediately. 

POR  FURTHER  INFORMATION 
CONTACT: 

Glen  Payne,  Esq.,  Special  Counsel, 
202  755-1739,  or  Dianne  E.  O'Don- 
nell,  Rsq.,  202-755-1796,  Division  of 
Investment  Management,  Securities 
and  Exchange  Commission,  Wash- 
ington. D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  is  withdrawing  a  proposed 
amendment  of  rule  30a-l(a)  (17  CFR 
270.30a- 1(a))  under  the  Investment 
Company  Act  of  1940  ("Act")  (15 
U.S.C.  80a  et  seq.)  which  would  have 
reduced  by  30  days  the  filing  deadline 
for  the  anual  report  required  by  .sec- 
tion 30(a)  of  the  Act  (15  U.S.C.  80a- 
29(a)).  This  reduction  in  the  filing 
deadline  was  proposed  to  enable  the 
staff  of  the  Commission  to  use  infor- 
mation furnished  in  form  N-IR  (17 
CFR  274.101)  In  its  review  of  annual 
amendments  to  the  registration  state- 
ments filed  by  management  invest- 
ment companies.  It  was  also  noted  in 
Investment  Company  Act  Rel.  No. 
9783  (May  31.  1977),  (42  PR  29828, 
June  9,  1977)  that  this  reduction  in 
the  filing  time  would  make  the  dead- 
line for  filing  form  N-IR  the  same  as 
the  deadline  for  industrial  companies 
filing  annual  reports  with  the  Com- 
mission. However,  the  comments  that 
were  received  by  the  Commission  on 
this  proposed  rule  change  were  uni- 
formly adverse;  many  commentators 
cited  the  heavy  reporting  burden  at 
the  close  of  the  fiscal  year  faced  by  in- 
vestment companies  from  many 
sources,  such  as  proxy  filing  require- 


ments, annual  reports  to  shareholders 
required  by  rule  30d-l  (H  CFR 
270.30d-l)  under  the  1940  Act,  tax  re- 
turns, and  State  law  requirements. 
Other  commentators  questioned  the 
appropriateness  of  the  use  of  informa- 
tion contained  in  form  N-IR,  which  is 
intended  to  be  a  compliance  report,  in 
examination  of  discl(5sure  documents, 
such  as  registration  statements.  Fur- 
thermore, the  commentators  noted 
that  the  reporting  burden  on  invest- 
ment companies  filing  form  N-IR  is 
not  wholly  comparable  to  the  report- 
ing burden  on  industrial  companies 
filing  annual  reports.  In  view  of  the 
substantial  reporting  requirements  to 
which  investment  companies  filing 
form  N-IR  are  already  subject,  the 
Commission  is  withdrawing  the  pro- 
posed amendment  to  rule  30-a-l.  How- 
ever, the  Commission  has  instructed 
the  staff  of  the  Division  of  Investment 
Management  to  examine  how  the 
filing  of  form  N-IR  fits  into  the  inte- 
grated reporting  system  for  manage- 
ment investment  companies  adopted 
today  (see  Securities  Act  Release  No. 
5964)  and,  after  the  integrated  system 
has  been  in  operation  for  a  reasonable 
period  of  time,  to  reconsider  whether 
the  deadline  for  filing  the  form  should 
be  changed.  Thus,  the  filing  deadline 
for  form  N-IR  will  remain  120  days 
after  the  close  of  the  fiscal  year. 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 

August  28,  1978. 

(FR  Doc.  78-24855  Filed  9-1-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Port  65] 

[FRL  959-61 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  for  Bowl- 
ing Green  State  University  in  Athens,  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  propo.ses  to  issue  an 
Administrative  Order  to  Bowling 
Green  State  University.  The  Order  re- 
quires the  university  to  bring' air  emis- 
sions from  its  boilerhouse  in  Bowling 
Green,  Ohio,  into  compliance  with  cer- 
tain regulations  contained  in  the  fed- 
erally approved  Ohio  State  Implemen- 
tation Plan  (SIP).  Because  the  univer- 
sity is  unable  to  comply  with  these 
regulations  at  this  time,  the  proposed 
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Order  would  establish  an  expeditious 
schedule  requiring  final  compliance  by 
July  1,  1979.  Source  compliance  with 
the  Order  would  preclude  suits  under 
the  Federal  Enforcement  and  citizen 
suit  provisions  of  the  Clean  Air  Act  for 
violation  of  the  SIP  regulations  cov- 
ered by  the  Order.  The  purpose  of  this 
notice  is  to  invite  public  comment  and 
to  offer  an  opportunity  to  request  a 
public  hearing  on  EPA's  proposed  issu- 
ance of  the  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  October  5.  1978. 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  September  20, 

1978.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  21  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
EPA,  Region  V,  230  South  Dearborn 
Street,  Chicago,  111.  60604.  Material 
supporting  the  Order  and  public  com- 
ments received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Michael  G.  Smith,  Enforcement 
Attorney  at  the  above  address,  or 
telephone  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
Bowling  Green  State  University  oper- 
ates a  boilerhouse  at  Bowling  Green, 
Ohio.  The  proposed  Order  addresses 
emissions  from  coal-fired  boilers  at 
this  facility,  which  are  subject  to  Ohio 
Regulation  AP-3-11.  The  regulation 
limits  the  emissions  of  particulate 
matter,  and  is  part  of  the  federally  ap- 
proved Ohio  State  Implementation 
Plan.  The  Order  required  final  compli- 
ance with  the  regulation  by  July   1, 

1979,  and  the  source  has  consented  to 
its  terms. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
Order  is  issued,  source  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  section 
113  of  the  Act  against  the  source  for 
violations  of  the  regulation  covered  by 
the  Order  during  the  period  the  Order 
is  in  effect.  Enforcement  against  the 
source  under  the  citizen  suit  provi- 
sions of  the  Act  (section  304)  would  be 
similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
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Order.  Testimony  given  at  any  public 
hearing  concerrfing  the  Order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  Order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPAs 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
Act.  In  addition,  Part  65  will  contain 
sections  summarizing  Orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
Part  65.  published  at  40  FR  14876 
(April  2,  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413.7601.) 

Dated:  August  18.  1978. 

Valdas  V.  Adamkus, 
Acting  Recrional 
Administrator.  Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR.  Chapter 
I.  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  §  65.400  to  read  as  fol- 
lows: 

§6'j.li»0  Federal  delayed  compliame 
orders  issued  under  section  ll.iid  1 1  i. 
(.1).  and  (4)  of  the  .Act. 

U.S.  ENVIRONMENT.AL  PROTECTION 
AGENCY 

In  the  Matter  of  Bowling  Green  State 
University.  Bowling  Green.  Ohio  Proceed- 
ing under  section  113(d)  Clean  Air  Act,  as 
amended. 

This  following  Order  is  issued  this  date 
pursuant  to  section  113  'a>  and  (d>  of  the 
Clean  Air  Act.  a.s  amended.  42  U.S.C. 
741(a), id),  'hereinafter  referred  to  a^;  "the 
Act").  The  Order  contains  a  comphance 
schedule  with  increments  of  progress,  inter- 
im emi.ssion  reduction  requirements,  and 
emi.ssion  monitoring  reporting  require- 
ments. Public  notice,  opportunity  for  a 
public  hearing,  and  notice  to  the  State  of 
Ohio  ha.s  been  provided  pursuant  to  section 
1131  dm)  of  the  Act. 

FINDINGS 

1.  On  September  28.  1976,  the  US  Envi- 
ronmental Protection  Agency  'herrinafier 
referred  to  as  'US.  EPA")  Lssued  Notice  of 
Violation  EPA-5-77-A-89.  pursuant  to  sec- 
tion 113(a)(l>  of  the  Act.  to  Bowling  Green 
State  University  (hereinafter  referred  to  as 

•the  University")  upon  a  finding  thai  the 
University's  boiler  house  was  in  violation  of 
the  Ohio  Implementation  Plan  Regulation 
AP-3-11.  a  part  of  the  applicable  Ohio  Im- 
plementation Plan  as  defined  in  section  110 
(d)  of  the  Act.  This  finding  was  ba.sed  upon 
emission  calculations  derived  from  data  sub- 
mitted to  U.S.  EPA  by  the  sub.lect  facility 

2.  Said  violation  has  extended  beyond  the 
thirtieth  day  after  issuance  of  the  Septem- 
ber 28.  1976,  Notice  of  Violation. 
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3  111  salLsfartion  of  section  I13ia)(4)  of 
the  Art,  opportunity  to  confer  with  the  Ad 
ininistrators  deletjale  waa  Riven  to  the  Uni 
versily.  and  on  April  20.  1977.  an  enforce- 
ment fonferenre  wa.s  held. 

4  It  ha.s  been  determined  that  the  Univer- 
sity Ls  unable  to  unmcxiiately  comply  with 
the  applicable  implementation  plan. 

After  a  thorough  investigation  of  all  rele- 
vant fact.s.  including  public  comment,  it  i.s 
determined  that  the  .schedule  hereinafter 
set  forth  requires  compliance  as  expedi- 
tioii.sly  a.s  practicable,  and  that  the  term.s  of 
thi.s  Order  comply  with  .section  ll.Xd)  of  the 
Act    7  herefore.  it  i.s  hereby  Ordered: 

OHDER 

I  That  Bowlint,'  Green  Stale  University 
.shall  achieve  compliance  with  Ohio  Imple 
mentation  Plan  Regulation  AP  3  11.  by  in 
stallalion  of  an  electrostatic  precipitator 
iKSP)  to  control  particulate  enii.ssion.s  ol  all 
the  University's  coal  fired  boilers,  in  accord- 
ance with  the  following  schedule; 

Award    contract     to    in.stall    ESP    etiuip 

m.nl-October  Ifi.  1978. 
Delivery  of  I':SP  etiuipment  -  February   I. 

1979 
Commence  installation -Manti  1.  1979. 
—Complete  installation     June  30.  1979 
Achieve   final  compliance  witli   Ohio  Itn 

plementation     Plan     Regulation     AP  3 

11 -July  1.  1979. 
Submit    stack    test    results   demonstrating 

linal  compliance  by  all  boilers  with  Ohio 

Implementation  Plan  Regulation  AP  3 

11     December  31.  1979 

II  The  foregoing  schedule  provides  for 
tmal  compliance  with  Ohio  Implementation 
Plan  Regulation  AP  3  11  by  July  1.  1979.  as 
required  by  section  llSidKlxDi  of  the  Act. 
^'lnal  compliance  will  occur  on  this  date 
when  uncontrolled  operation  of  the  boilers 
shall  have  ce;i.sed,  and  said  boilers  will  not 
operate  again  until  pollution  controls  have 
been  installed. 

HI  Pursuant  to  section  113idii7i  of  the 
Act.  during  the  period  of  this  Order,  until 
compleiion  of  the  program  set  out  in  para- 
graph 1  herein,  ttie  University  shall  u.se  the 
best  practical  systems  of  emi.ssion  reduction 
so  a.s  to  minimize  particulate  emi.ssions  and 
shall  further  comply  with  the  reqiiirt-ment.-, 
of  the  applicable  implementation  plan  inso 
lar  as  it  i.s  able  to 

I\'  Ihat  the  University  shall  comply  with 
the  tollowing  emi.ssion  monitoring  the  re- 
porting requirements  on  or  before  the  dales 
spei  ilii'd: 

A  Emi.s-sion  monitoring: 

1  The  University  shall  install  and  utili/.e 
boiler  operation  monitoring  equipment  and 
continuous  in  stack  monitoring  devices  for 
each  boiler  and  stack. 

R   Reporting  requirements 

1  No  later  than  5  days  after  any  date  for 
achievement  of  an  incn'menlal  step  or  final 
compliance,  specified  in  this  Order,  the  Uni 
versity  shall  notify  US.  KPA  in  writing  of 
Its  compliance  or  noncompliance  and  rea- 
sons therefor  with  the  requirement.  If  delay 
is  anticipated  in  meeting  any  re(iuiremenl 
of  this  Order,  the  liniversity  shall  tmmedi 
atelv  notify  US.  KPA  in  writing  of  the  an 
ticipaled  delay  and  re;usons  therefor.  Notifi- 
cation to  US  KPA  of  any  anticipated  delay 
does  not  excu.se  the  delay. 

2.  On  a  quarterly  ba.sis.  report  any  excur- 
sions above  the  20  percent  opacity  limita- 
tion set  out  in  AP  3  07.  Ket'p  on  file  all 
Stack  data  for  a  ininimum  of  3  years. 
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3  All  submittals  and  notifications  to  US. 
KI'A  pursuant  to  thi.s  Order  shall  be  made 
to  James  O.  McDonald.  Director.  Knforce- 
ment  Division.  Region  V.  U.S.  EPA.  230 
South  Dearborn  Street.  Chicago.  III.  60604; 
with  a  copy  .sent  to  the  Northwest  District 
Office.  Ohio  Environmental  Protection 
Agency.  1035  Devlae  Grove  Drive.  Bowling 
Green.  Ohio  43402. 

V.  Nothing  herein  shall  affect  the  respon- 
siblility  of  the  University  to  comply  with 
any  Slate,  local,  or  other  Federal  regula 
tions. 

VI.  Nothing  herein  shall  be  construed  to 
be  a  waiver  by  the  Administrator  of  any 
rights  or  remedies  under  the  Clean  Air  Act. 
including,  but  not  limited  to.  section  303  of 
the  Act.  42  U.S.C.  section  7503. 

VII.  The  I'niversity  is  hereby  notified 
thai  lis  failure  to  achieve  final  compliance 
by  July  I.  1979.  will  result  in  a  requirement 
to  pay  a  noncompliance  penalty  under  sec 
tion  120.  In  the  event  of  such  failure,  the 
University  will  be  formally  notified,  pursu- 
ant to  section  120(bi<3)  and  any  regulations 
promulgated  thereunder,  of  its  noncompli- 
ance. 

VIII.  Nothing  herein  shall  be  con.strued  to 
be  a  waiver  by  the  University  of  its  rights  to 
challenge  any  regulations  promulgated 
under  section  120.  as  authori/.i'd  by  section 
307(d)(  1 1  of  the  Act. 

XI.  This  Order  shall  be  terminated  in  ac- 
cordance with  section  113<d)c8)  of  the  Act  if 
the  Administrator  or  his  delegate  deter- 
mines on  the  record  after  notice  and  hear- 
ing, that  an  inability  to  comply  vvith  Ohio 
Implementation  Plan  Regulation  AP  3  1 1 
no  longer  exists 

X.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  p:nforcement  of  such  requirement  pur- 
suant to  .section  113  (a),  (b),  or  <c)  of  the 
Act,  including  po.s.sible  judicial  action  for  an 
injunction  and  or  penalties  and  m  appropri- 
ate ca.ses.  criminal  prosecution. 

B.  Revocation  of  this  Order,  after  notice 
and  oiiport  unity  for  a  public  hearing,  and 
subsefiueiit  enforcfmenl  of  Ohio  Implemen- 
tation Plan  Regulation  AP  3  11  m  accord 
ance  with  the  preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

XI.  Thi.s  Order  i.s  fflectue  upon  final  pub- 
lication in  the  Fkdkrai.  Rk<ustkk. 


A(imi7ii>:trntor,  U.S. 
f:nvtronuu-ntal  Protection  Agcmv. 

The  Howling  Green  State  University,  has 
reviewed  this  Order,  consents  to  terms  and 
conditions  of  this  Order,  and  believes  It  to 
be  a  reasonable  means  by  which  the  Bowl- 
ing Green,  Ohio,  facility  can  achieve  final 
compliance  with  Ohio  Regulation  AP  3  11. 

Dated:  August  1.  1978. 

Dh.  Mollis  A   MooiiF.  Jr  . 
Pre.suient. 
Buuling  Grrrn  Stale  Vnivrrsitv 
[FR  Doc.  78-24757  Filt-d  9  I   78:  8  45  ami 
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[40  CFR  Port  233] 

[FRL  959-8] 

MODIFICATION  OF  SECONDARY  TREATMENT 

REQUIREMENTS  FOR  DISCHARGES  INTO 

MARINE  WATERS 

Application  Filing  Daodlinat 

AGENCY:  United  States  Environmen- 
tal Protection  Agency  CEPA"). 
ACTION:   Notice  of  application  filing 
deadlines. 

SUMMARY:  Preliminary  application 
for  modifications  of  EPAs  secondary 
treatment  requirements  under  Section 
301(h)  of  the  Clean  Water  Act  must  be 
submitted  to  EPA  no  later  than 
Monday,  September  25,  1978.  Complet- 
ed applications  will  be  due  no  later 
than  three  (3)  months  after  the  date 
of  promulgation  of  final  regulations 
implementing  section  301(h). 

DATE:  See  summary  above. 
ADDRESS:  Send  preliminary  applica- 
tions to  contact  person  at  the  address 
below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  P.  OFarrell,  Municipal 
Construction  Division  (WH-547). 
U.S.  Environmental  Protection 
Agencv.  401  M  Street  SW..  Washing- 
ton. DC.  20460,  202-426-8976. 

SUPPLEMENTARY  INFORMATION: 
Section  301(h)  of  the  Clean  Water  Act 
cAcf)  authorizes  EPA  to  issue  a 
permit  which  modifies  the  Agency's 
secondary  treatment  requirements 
(i.e..  effluent  limitations  for  biochemi- 
cal oxygen  demand  (BOD),  suspended 
solids  and  pH)  for  publicly  owned 
treatment  works  cPOTWs")  which 
discharge  into  certain  ocean  and  es- 
tuarine  waters  if  the  POTW  demon- 
strates, to  EPAs  satisfaction,  that  it 
meets  eight  statutory  criteria.  Under 
section  301(j)  of  the  Act,  applications 
for  section  301(h)  modifications  must 
be  submitted  to  EPA  no  later  than 
September  24,  1978  (270  days  after  the 
enactment  of  the  1977  amendments  to 
the  Act). 

On  April  25,  1978,  EPA  published 
proposed  regulations  implementing 
.section  301(h)  of  the  Act  and  a  pro- 
posed application  form  which  POTWs 
would  be  required  to  complete  in  order 
to  be  considered  eligible  for  a  section 
301(h)  modification  (43  FR  17484). 
Among  other  things,  these  proposed 
regulations  required  that  completed 
applications  for  modifications  be  sub- 
mitted to  EPA  no  later  than  Septem- 
ber 24,  1978, 

Shortly  after  its  section  301(h)  regu- 
lations were  proposed  EPA  announced 
that  it  hoped  to  promulgate  a  final 
version  of  the  regulation  approximate- 
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ly  2  months  after  the  close  of  the 
public  comment  period— i.e.,  the  first 
pan  of  August  1978.  Because  of  the 
volume  of  comments  received  in  re- 
sponse to  the  proposed  regulations, 
and  the  complexity  of  the  issues 
raised,  development  of  final  regula- 
tions has  taken  longer  than  the 
Agency  originally  anticipated.  As  a 
result,  prospective  section  301(h)  ap- 
plicants may  now  be  confused  as  to  ex- 
actly what  material  they  will  be  re- 
quired to  submit  by  September  24, 
1978. 

Because  it  now  appears  the  EPAs 
final  regulations  will  not  be  published 
far  enough  in  advance  of  September 
24,  1978  to  provide  dischargers  with 
sufficient  lead  time  to  submit  a  com- 
pleted application  based  on  the  final 
regulations  by  that  date,  EPA  will  con-' 
sider  an  applicant  to  have  complied 
with  the  .September  24,  1978  statutory 
deadline  in  the  Act  and  its  regulations 
if  it  files  with  EPA  a  preliminary  sec- 
tion 301(h)  application,  postmarked  no 
later  than  September  25,  1978  (Sep- 
tember 24,  1978  being  a  Sunday),  con- 
taining the  following  information: 

(1)  The  name  and  address  of  the  appli- 
cant. 

(2)  A  statement  that  the  applicant  is  re- 
questing a  modification  of  EPAs  .secondary 
treatment  requirements  under  Section 
301' h)  of  the  Clean  Water  Act. 

i3)  A  copy  of  the  applicant  s  current 
NPDES  permit,  if  any. 

(4)  A  short  description  of  the  wa.stewater 
treatment  system  and  outfall  for  which  a 
modification  is  requested,  including: 

Location  of  plant  and  outlall; 

Treatment  system  (e.g..  primary  chemical 

primary,  mixed  pi  imary /secondary ).  Nature 

of  sewer  system  (combined  or  separate); 
Outfall  size  and  depth: 
Average  flow  (in  gallons  per  day): 
F:ffliient     quality    (i.e.,    BOD.    su.spended 

solids,  and  pH  limitationsv  and 
The  portion  of  the  applicant's  flow  which 

is  attributable  to  industrial  users. 

(5)  The  name,  title,  address,  and  phone 
number  of  the  person  to  be  contacted  con- 
cerning the  application. 

The  preliminary  application  should 
be  sent  by  certified  or  registered  mail 
to  Thomas  P.  O'Farrell,  whose  address 
appears  above. 

A  POTW  which  fails  to  submit  an 
application  by  September  25.  1978  will 
be  ineligible  for  a  section  301(h)  modi- 
fication. 

Completed  section  301(h)  applica- 
tions will  be  due  three  (3)  months 
after  the  date  of  promulgation  of  final 
regulations  implementing  .section 
301(h). 

Dated:  August  25.  1978. 

Thomas  C.  Joriing. 
Assistant  Administrator  for 
Water  and  Waste  Management. 
[FR  Doc   78  24775  Filed  9  1-78:  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

146  CFR  Parts  531  and  536] 

[General  Order  13;  Docket  No.  78-30] 

TIME  LIMIT  FOR  FILING  OF  OVERCHARGE 
CLAIMS 

Proposed  Rulemaking 

AGENCY:  Federal  MaritimtJ  Commis- 
sion. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  a  rule  to  prohib- 
it any  tariff  rule  of  a  common  carrier 
by  water  which  limits  to  le.ss  than  the 
2-year  period  prescribed  by  section  22 
of  the  Shipping  Act,  1916  the  time 
within  which  a  shipper  must  submit  a 
claim  to  the  carrier  to  recover  over- 
charges based  on  errors  in  weight, 
measurement,  or  description.  The  pur- 
pose of  and  need  for  such  a  rule  is  to 
benefit  the  shipping  public  by  clarify- 
ing the  statiite  of  limitations  and  to 
relieve  carriers,  shippers,  and  the 
Commission  of  the  excessive  numbi  r 
of  formal  and  informal  proceedings  re- 
sulting from  restrictive  tariff  rules. 

DATE:  Comments  on  or  before  Sep- 
tember 29.  1978.  (Original  and  15 
copies.) 

ADDRESS:  Comments  to  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Secretary,  Federal  Maritime  Com- 
mission, Room  11101.  1100  L  Street 
NW.,  Washington,  D.C.  2057.3.  202- 
523-5725. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Maritime  Commission  is 
charged  under  section  14  fourth  ol  the 
Shipping  Act,  1916,  with  the  responsi- 
bility to  insure  that  no  common  carri- 
er by  water  unfairly  treats  or  unjustly 
discriminates  against  any  shipper  in 
the  adjustment  or  settlement  of 
claims.  The  proposed  rule  is  based  on 
these  responsibilities  and  is  consistent 
with  the  decision  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit;  Kraft  Foods  v.  Federal  Man- 
time  Commission,  July  13,  1976,  and 
Federal  Maritime  Commission  Report 
on  Remand;  Docket  73-44.  November 
26.  1976.  The  decision  of  the  court  of 
appeals  indicated  that  a  tariff  rule 
published  in  an  ocean  freight  tariff  is 
invalid  if  it  requires  a  shipper  to 
submit  any  claim  for  the  assessment 
of  proper  freight  charges  within  a 
period  of  less  than  2  years  as  provided 
by  section  22  of  the  Shipping  Act. 
1916. 


By  allowing  continued  publication  of 
the  time  limitation  and  custody  rules, 
the  Commission  is  accepting  an  addi 
tional  administrative  burden  which 
rightfully  belongs  with  the  carriers 
These  rules  as  presently  published 
screen  the  provisions  of  section  22 
from  the  shipper.  The  Commission  be- 
lieves that  such  rules  constitute  unfair 
treatment  of  shippers  requiring  reme 
dial  action  based  on  section  14  fourth 
of  the  Shipping  Act. 

The  proposed  rulemaking  is  de- 
signed to  eliminate  any  tar;ff  rule 
which  restricts  shippers  from  filing  a 
claim  for  any  period  less  than  2  years 
and  requires  that  every  tariff  contain 
a  rule  which  advises  the  shippt  i  of  the 
right  to  file  a  claim  within  2  years. 

The  majority  of  the  present  restric- 
tive rules  fall  under  two  categories. 
One  restricts  the  shipper  to  filing  an 
overcharge  claim  within  6  months  and 
the  other  requires  the  shipper  to  file 
for  discrepancies  in  weight  and  mea- 
surement to  only  that  period  of  time 
that  the  cargo  is  in  the  custody  of  the 
carrier.  It  Ls  not  intended  that  this  ru- 
lemaking will  alter  the  heavy  burden 
of  proof  already  required  ol  the  ship- 
per for  those  claims  where  a  shipment 
has  left  the  custody  of  the  carrier. 

Therefore,  pursuant  to  section  4  of 
the  Adininistrative  Procedure  Act  (5 
U.S.C.  553)  and  sections  14  fourth.  22 
and  43  of  the  Shipping  Act.  1HI6  (46 
U.S.C.  813.  821,  and  841a)  r.  is  pro- 
posed to  amend  parts  531  ar.d  5.'^6  of 
46  CFR  by  adding  new  §§531  and 

536.        reading  as  follows: 

?§  .-J.11.  and  -"j.lH. 

(a)  No  tariff  shall  contain  any  provi- 
sion which  limits  to  less  than  2  years 
from  the  date  of  payment  of  freight 
charges  the  time  wit'nin  which  a  ship- 
per must  submit  a  claim  to  a  earner  to 
recover  overcharges  based  on  error  m 
weight,  measurement,  or  description. 
Nor  shall  a  tariff  contain  any  provi- 
sion which  limits  the  carrier's  ability 
or  right  to  consider  claims  submitted 
within  the  2-year  period. 

(b)  Every  tariff  shall  contair.  a  rule 
which  clearly  advi.ses  shippers  con- 
signees of  their  right  to  file  such  a 
claim  within  2  years  for  reparations 
with  this  Commission  pursuant  to  sec- 
tion 22.  Shipping  Act.  1916. 

(c)  The  carrier  shall  within  10  days 
of  the  receipt  of  such  a  claim  forward 
a  written  notice  to  the  claimant  ad\is- 
ing  of  the  governing  and  pertinent 
provisions  of  the  applicable  freight 
tariff. 

By   order   of   the   Federal   Maritime 

Commi.ssion. 

Fr.^ncis  C.  Hur.ney. 
Secretary. 

(FR  Doc   78-24896  Filed  9-1   78   8  45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Port  731 

(BC  Docket  No.  78-272;  RM  2945) 

TELEVISION  BROADCAST  STATIONS 

TV  Channel  AiiignmenJ  to  Angola,  Ind. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak 
ing. 

SUMMARY:  Action  herein  proposes 
the  a.ssignment  of  UHF  ttMevision 
channel  63  to  Angola.  Ind..  as  that 
community's  first  television  assign- 
ment. Petit  iont-r.  James  A.  Chase, 
states  that  the  proposed  channel  could 
bring  a  first  local  television  service  to 
Angola. 

DATES:  Comments  must  be  filed  on 

or  before  October  24.  1978.  and  repl.v 

comments  on  or  before  November  13. 

1978. 

ADDRESS:    Federal    Communications 

Commission.  Wiishington.  D.C.  20554. 

P^OR  FURTHEFl  INFORMATION 
CONTACT: 

Mildred      B.      Nesterak,      Broadcast 

Bureau.  202  632  7792. 

SUPPLEMENTARY  INFOIiMATION; 

Adopted:  August  24.  1978. 

Relear,ed:  August  30.  1978. 

In  ttie  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations  (Angola. 
Ind  ).  BC  Docket  No.  78-272,  RM  2945. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rulemak 
ing.'  filed  by  James  A.  Chase  ("peti 
tioner'),  requesting  the  amendment  of 
the  television  table  of  assignments 
(§73  6()6(b)  of  the  Commission's  rules) 
by  the  assignment  of  channel  51  to 
Angola.  Ind.  However,  the  propo.sed 
channel  assignment  would  require  the 
deletion  of  channel  51  from  Sandusky. 
Ohio,  and  channel  65  from  Defiance. 
Ohio.  The  channels  assigned  to  San- 
dusky and  Defiance  are  unoccupied 
and  unapplied  for.  No  responses  have 
been  received  to  the  proposal. 

2.  Angola  (pop.  5,117).  in  Steuben 
County  (pop.  20.159),'  is  located  in  the 
extreme  northeastern  part  of  Indiana. 
Angola  has  no  local  television  broad- 
cast service. 

3.  Petitioner  contends  that  the  pro- 
posed assignment  could  provide  for  a 
local  television  broadcast  .service  to 
Angola  and  surrounding  area,  and  that 
the  television  station  would  be  made 
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available  to  local  schools  and  the  uni 
versity  for  dissemination  of  classroom 
instruction  and  training.  It  states  that 
basic  television  service  to  the  area  is 
received  from  Fort  Wayne  and  South 
Bend  stations  but  Angola  and  areas 
north  of  the  city  are  located  in  the 
fringe  areas  of  both  services.  Petition 
er  claims  that  the  major  resort  area 
north  of  Angola  sits  in  a  deep  hole, 
well  shelded  from  the  Fort  Wayne  and 
South  Bend  television  signals,  and 
that,  at  times,  they  are  unviewable  in 
the.se  areas  unless  served  by  a  local 
cable  system.  Petitioner  asserts  that 
since  no  interest  has  been  demonstrat- 
ed in  cither  channel  51  in  Sandusky  or 
channel  65  in  Defiance,  there  can  be 
no  harmful  impact  if  they  are  deleted 
as  is  necessary  in  order  to  assign  chan- 
nel 51  to  Angola. 

5.  Although  no  Interest  has  yet  been 
expre.s.sed  for  the  use  of  the  Sandusky 
and  Defiance  channels,  there  may  well 
be  a  demand  in  the  future  for  a  local 
television  service.  In  fact,  it  is  to  pro- 
tect such  future  needs  that  the  table 
of  a.ssignments  was  developed.  Thus, 
we  do  not  believe  it  would  be  in  the 
public  interest  to  deny  the.se  commu- 
nities of  an  opportunity  to  acquire 
such  a  service.  Since  substitute  chan- 
nels are  not  available  for  both  commu- 
nities, we  do  not  believe  the  public  in- 
terest would  be  served  by  asigning 
channel  51  to  Angola,  even  though  it 
might  be  po.ssible  for  petitioner  to  use 
it  at  a  somewhat  lower  cost  through 
u.se  of  equipment  on  hand.  However,  a 
staff  study  shows  that  channel  63  is 
available  for  assignment  to  Angola  in 
conformity  with  the  distance  separa- 
tion requirements  and  other  technical 
criteria  and  requires  no  change  in  the 
existing  television  assignments.  Chan 
nel  63  will  therefore  be  proposed  for 
Angola  as  its  first  television  channel 
a-ssignment. 

6.  As  Angola  Is  within  402  kilometers 
(250  miles)  of  the  United  States-Cana- 
dian border.  Canadian  concurrence  of 
the  proposal  to  amend  the  television 
table  of  assignments  will  be  neces.sary 
before  the  assignment  can  be  adopted. 

7.  Accordingly,  pursuant  to  authori- 
ty found  in  sections  4(i).  5(d)(1).  303 
(g)  and  (r),  and  307(b)  of  the  Commu- 
nications Act  of  1934.  as  amended,  and 
§0.281  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  television  table 
of  assignments  (§  73.606(b)  of  the 
Commi-ssion's  rules)  as  follows: 


Channel  No. 


City 


Present  Propo.sed 


Angola,  tnd. . 


63 


■  Public  notice  of  the  petition  Wiis  given  on 
Aii«    29,  1977.  report  No.  1073 

•Population  figures  are  taken  from  the 
1970  U.S.  census. 


8.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cutoff  procedures,  and 


filing  requirements  are  contained  in 
the  attached  appendix  and  are  incor- 
porated by  reference  herein. 

Note.— A  showing  of  continuing  interest  i.s 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  as.signed. 

9.   Interested   parties  may   file  coir, 
ments  on  or  before  October  24,  1978. 
and  reply  comments  on  or  before  No 
vember  13.  1978. 

Federal  Communications 

Commission, 
Martin  I.  Levy, 
Acting  Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.281(b)(6) 
of  the  Commission's  rules,  it  is  pro- 
posed to  amend  the  FM  table  of  as- 
signments, §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set 
forth  in  the  notice  of  propo.sed  rule- 
making to  which  this  appendix  is  at- 
tached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo.sal(s)  di.scussed  in 
tlie  notice  of  proposed  rulemaking  to 
which  this  appendix  is  attached. 
Proponent  s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
.sented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  commments  in  the  pro- 
ceeding, and  public  notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  intltial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
In  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of 
the  Commission's  rules  and  regula- 
tions, interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice 
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of  proposed  rulemaking  to  which  this 
appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall 
be  served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  direct- 
ed. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  §1.40  (a),  (b), 
and  (c)  of  the  Commission  rules. 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations, 
and  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commi-ssion. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street  NW.,  Washington,  D.C. 

[FR  Doc.  78-24856  Filed  9-1-78:  8:45  am] 


[4910-60] 
DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureou 
[49  CFR  Port  192] 

[Docket  No.  PS  52;  Notice  1] 

TRANSPORTATION  OF  NATURAL  AND  OTHER 
GAS  BY  PIPELINE 

Cathodically  Protected  Transmission  Lines 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  proposes 
to  revise  the  testing  requirements  for 
determining  the  effectiveness  of  ca- 
thodic  protection  in  controlling  corro- 
sion on  transmission  pipelines.  This 
proposed  rule  would  delete  the  requir- 
ment  that  cathodically  protected 
transmission  lines  be  monitored  annu- 
ally for  corrosion  and  would  include 
transmission  lines  within  the  same 
monitoring  procedures  that  are  pro- 
vided for  service  lines  and  mains.  This 
action  is  based  on  recommendations  of 
the  Technical  Pipeline  Safety  Stand- 
ards Committee  and  upon  petitions 
from  various  State  public  service  com- 
missions. The  proposed  change  would 
simplify  the  monitoring  requirements 
for  short  sections  of  protected  trans- 
mission lines  and  reduce  the  economic 
burden  of  testing  such  sections. 

DATE:  Comments  must  be  received  on 
or  before  October  15.  1978. 


ADDRESS:  Send  comments  to  the 
Docket  Branch,  Room  6500.  Materials 
Transportation  Bureau.  Trans  Point 
Building.  Washington.  D.C.  20590. 
Comments  should  identify  the  docket 
and  notice  numbers  and  be  submitted 
in  triplicate.  They  will  be  available  to 
the  public  for  review  at  the  above  loca- 
tion. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peggy  Hammond.  202-426-0135. 
SUPPLEMENTARY  INFORMATION: 
In  accordance  with  article   11   of  the 
Department  of  Transportation  (DOT) 
policv  of  improving  Government  regu- 
lations issued  March    1.   1978  (43   FR 
9582),    the    Materials    Traiisportation 
Bureau    (MTB)    had    initiated    a   pro- 
gram for  reviewing  its  existing  regula- 
tions and  revising   or  revoking  those 
regulations   which    it    determines   are 
not  achieving  their  intended  purpose. 
MTB  initiated  a  systematic  review  of 
the  existing  gas  pipeline  safety  regula- 
tions in  1977,  with  the  aid  of  the  De- 
partment's Technical  Pipeline  Safety 
Standards   Committee   (TPSSC).   The 
first     segment     of     the     regulations 
chosen  for  review  was  subpart  I.  Re- 
"quirements     for     Corrosion     Control, 
since  that  segment  had  been  the  sub- 
ject of  more  inquiries  and  interpreta- 
tions than  any  other.  On  January  18. 
1978,  the  TPSSC  completed  its  review 
of  subpart  I  and  recommended  a  few- 
changes.  In  consideration  of  tho.se  rec- 
ommendations, MTB   is  proposing  by 
this   Notice   to   amend   §  192.465(a)   as 
discussed     hereafter.     Some     of     the 
TPSSC  recommended  changes  are  not 
being    proposed    for    adoption    while 
others  are  being  adopted  as  final  rules 
which  will  be  published  separately  in 
the  Federal  Register. 

By  a  unanimous  affirmative  vote, 
the  TPSSC  proposed  a  change  to 
§  192.465(a)  to  include  transmission 
lines  within  the  sampling  procedure 
now,  provided  for  monitoring  service 
lines  and  mains.  Cathodically  protect- 
ed transmission  lines  now  must  be 
monitored  annually.  The  TPSSC 
pointed  out  that  requirements  for 
monitoring  short  sections  of  transmis- 
sion lines  should  not  be  different  from 
those  for  short  sections  of  distribution 
lines  since  cathodic  protection  is 
equally  effective  on  both  transmission 
and  distribution  lines  and  hazards  are 
not  any  greater.  The  TPSSC  argues 
that  the  proposed  change  would  sim- 
plify the  monitoring  of  short  sections 
•of  protected  transmission  lines  and 
reduce  the  economic  burden  of  testing 
all  such  sections.  MTB  also  had  re- 
ceived petitions  from  the  Arkansas 
Public  Service  Commission  (Docket 
No.  76-29),  the  Virginia  State  Corpora- 
tion Commission  (Docket  No.  76-12). 
and  the  Cathodic  Protection  Service 
(Docket  No,  76-30)  to  undertake  rule- 


making action  to  permit  the  monitor- 
ing of  short  sections  of  transmission 
lines  on  other  than  an  annual  basis. 

The  current  §  192.465(a)  requires 
that  each  pipeline  that  is  under  ca- 
thodic protection  mu.st  be  tested  at 
lea-st  once  each  calendar  year,  but 
with  intervals  not  exceeding  15 
months,  to  determine  whether  the  ca- 
thodic protection  meets  the  require- 
ments of  ii  192.463.  However,  if  tests  at 
those  intervals  are  impractical  for  sep- 
arately protected  service  lines  or  short 
sections  of  protected  mains,  not  in 
excess  of  100  feet,  the.se  service  lines 
and  mains  may  be  surveyed  on  a  sam- 
pling basis.  At  lea.*;!  10  percent  of 
these  protected  stniriures.  distributed 
over  the  entire  system,  must  be  sur- 
veyed each  calendar  year,  with  a  dif- 
ferent 10  percent  checked  each  subse- 
quent year,  so  that  the  entire  system 
is  tested  in  each  10-year  period. 

The  rule  specifically  limits  applica- 
tion of  the  sampling  procedure  to  cer- 
tain distribution  lines.  An  MTB  review 
of  the  gas  pipeline  accident  data  con- 
tained in  its  leak-reporting  and  infor- 
mation system  shows  that  corrosion 
does  not  present  any  greater  problem 
on  transmission  pipelines  than  on  dis- 
tribution pipelines.  In  consideration  of 
this  data  and  the  technical  fact  that 
cathodic  protection  is  an  equally  effec- 
tive method  for  controlling  corrosion 
on  tran.smission  pipelines.  MTB  be- 
lieves that  the  extra  precaution  of  the 
present  regulation  requiring  that  all 
short  sections  of  transmission  pipe- 
lines under  cathodic  protection  be 
monitored  annually  is  too  stringent. 
Furthermore,  because  transmission 
lines  are  usually  located  away  from 
populated  areas  whereas  distribution 
mains  and  services  are  generally  in 
populated  areas.  MTB  believes  the 
more  stringent  annual  monitoring  re- 
quirement for  short  sections  of  trans- 
mission lines  is  not  warranted  on  a 
public  safety  basis. 

In  consideration  of  the  foregoing. 
MTB  proposes  that  part  192  of  tn;e  49 
of  the  Code  of  Federal  Regulations  be 
amended  by  revising  paragraph  ta)  of 
g  192.465  to  read  as  follows: 

§  192.4(i,5  External  corrosion  control: 
monitorinR. 
(a)  Each  pipeline  that  is  under  ca- 
thodic protection  must  be  tested  at 
least  once  each  calendar  year,  but 
with  intervals  not  exceeding  15 
months,  to  determine  whether  the  ca- 
thodic protection  meets  the  require- 
ments of  §  192.463.  However,  if  tests  at 
those  intervals  are  impractical  for  sep- 
arately protected  service  lines  or  short 
sections  of  protected  mains  and  trans- 
mission lines,  not  in  excess  of  100  feet, 
these  pipelines  may  be  surveyed  on  a 
sampling  basis.  At  least  10  percent  of 
these  protected  structures,  distributed 
over  the  entire  system,  must  be  sur- 
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\.<vecl  cacli  calendar  year,  with  a  dif- 
•  fert-nt  It)  pcrtcnt  chocked  each  subse- 
quent year,  so  that  the  entire  system 
is  tested  in  each  10  year  period. 


Note.-  MTB     tuis    (Iclormini'd     Iha!     this 
dociimeiU  does  not  contain  a  major  proposal 
reqiiirint>  preparation  of  a  regulatory  analy 
sis  under  DOT  procedures. 

(  49  U  S  C    1672:  49  U.S.C    1804;  49  CFR  App. 
.'V  of  Fart  1  and  App   A  of  Part  lOJ) 

Is.sucd     in     Washington.     D.C..     on 
Aut^ust  28.  1978. 

Cksar  Df  Lkon. 
AclinQ  Director. 
Office  of  Pipelinr  Sajety  Operations. 
IFR  Doc.  78  249;i5  Filed  9-1  78.  8  45  am) 


149-10  60] 

Maleriali  Trontpoiiation  Bureau 
(49  CFR  Part  195) 

[Docket  No.  PS-53;  Notice  11 

TRANSPORTATION  Of  LIQUIDS  BY  PIPELINE 

Volve  Spacing  on  Pipelines  Carrying  Highly 
Volalila  Liquid* 

AGENCY:  Materials  Transportation 
Bureau. 

ACTION:  Notice  of  propo.sed  rulemak- 
ing. 

SUMMARY:  This  notice  propo.ses  new 
regulations  to  reduce  the  amount  of 
liquid  spilled  in  accidents  involving 
pipelines  carrying  highly  volatile  liq- 
uids (HVL)  in  inhabited  areas.  Re- 
motely controlled  or  automatic  valve» 
would  be  required  on  new  pipelines 
and  on  certani  exi.sting  pipelines  at 
poinLs  more  than  6.0  km  (3.7  mi)  from 
another  valve.  Also,  most  existing 
valves  would  be  required  to  be 
equipped  for  remote  control  unless 
they  are  designed  for  automatic  con- 
trol. This  action  is  taken  becau.se  MTB 
accident  reports  show  that  HVL  pipe- 
lines have  caused  a  substantially 
higher  percentage  of  deaths,  injuries, 
and  property  damage  than  liquid  pipe- 
lines carrying  less  volatile  commod- 
ities. 

DATE:  Comments  must  be  received  by 
October  31.  1978.  Late  filed  comments 
will  be  considered  .so  far  as  practicable. 

ADDRESS:  Comments  should  Identify 
the  docket  and  notice  numbers  and  be 
submitted  in  triplicate  to  the  Docket 
Branch.  Materials  Transportation 
Bureau.  2100  Second  Street  SW.. 
Washington,  D.C.  20590.  CommenU 
are  available  at  Docket  Room  6500. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Peggy  Hammond.  202-426-0135. 
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SUPPLEMENTARY  INFORMATION: 
Need  for  this  proposal.  Tins  rulemak- 
in»  proceeding  concerns  the  safety 
problem  of  limiting  the  amount  of 
highly  volatile  liquid  spilled  from  a 
pipeline  in  areas  inhabited  by  people. 
The  need  to  reduce  the  amount  of 
highly  volatile  liquid  .spilled  in  a  pipe- 
line accident  is  demonstrated  by  the 
Materials  Transportation  Bureaus 
(MTB)  pipeline  accident  reports  filed 
by  carriers  under  part  195.  by  the  Na- 
tional Transportation  Safety  Boards 
•Special  Study  of  Effects  of  Delay  in 
Shutting  Down  Failed  Pipeline  Sys- 
ti  ms  and  Methods  of  Providing  Rapid 
Shutdown"  (Report  No.  NTSB  PSS- 
71-1 ),  by  the  Mechanics  Research,  Inc. 
report.  Rapid  Shutdown  of  Faikd 
Pipeline  Systems  and  Limiting  of  Pres- 
sure to  Prevent  Pipeline  Failure  Due 
to  Overpressure"  (DOT  OS- 30008). 
and  by  the  Battelle  Laboratories' 
report.  'Transportation  of  Highly 
Volatile,  Toxic,  or  Corrosive  Liquid.s 
by  Pipelme"  (DOT/OPSO-75/06). 
Copies  of  these  published  reporUs  are 
available  for  inspection  in  the  docket 
for  this  proceeding  at  MTBs  Docket 
Room  6500. 

A  definition  of  a  "iiighly  volatile 
liquid"  has  been  proposed  for  adoption 
under  part  195  in  notice  1  of  docket 
PS  51  (43  FR  35513,  August  10.  1978), 
but  is  repeated  here  for  clarity:  "A 
highly  volatile  liquid  (HVL)  means  a 
liquid  which  has  an  absolute  vapor 
pre.s.sure  of  10  kPa  (14.5  psia)  or  more 
at  37.8   C  (IOC  F)." 

The  MTB  accident  reports  .sl.ow 
that  over  the  past  9  years.  HVL  pipe- 
lines have  caused  a  substantially 
higher  percentage  of  deaths,  injuries. 
and  property  damage  than  liquid  pipe- 
lines carrying  less  Tolatile  commod- 
ities. The  record  of  liquid  pipeline  ac- 
cidents reported  on  form  DOT-7000  1 
from  1968  through  1977  shows  that  al- 
though HVL  pipeline  accidents  com- 
prise only  10  percent  of  the  total 
number  of  accidents  involving  liquid 
pipelines,  the  HVL  pipeline  accidents 
caused  66  percent  of  the  deaths.  50 
percent  of  the  injuries,  and  30  percent 
of  the  property  damage.  Thus,  a  re- 
duction In  either  the  number  of  acci- 
dents or  severity  of  accidents  Involving 
HVL  would  result  in  significant  reduc- 
tions in  deaths,  injuries,  and  property 
damage  caused  by  liquid  pipelines 
overall. 

Also,  these  statistics  clearly  illus- 
trate the  higher  risk  posed  by  an  HVL 
spill  than  by  spills  of  other  liquids. 
The  higher  potential  for  damage  is 
due  to  the  fact  that  when  HVL  is  re- 
leased into  the  atmosphere,  it  forms  a 
gas  cloud,  which  is  a  markedly  differ- 
ent and  more  insiduous  hazard  than 
that  presented  by  spills  of  less  volatile 
liquids.  Inside  a  pipeline.  HVL  will 
remain  a  liquid  as  long  as  the  pressure 
Is  higher  than  the  vapor  pressure  of 


the  liquid.  If  a  pipeline  rupture  occurs, 
and  the  pressure  is  reduced  to  atmos- 
pheric, some  of  the  escaping  liquid  will 
immediately  Hash  to  gas.  The  remain- 
der will  turn  to  gas  as  it  picks  up  heat 
from  its  surroundings.  The  gas  forms  a 
cloud  that  will  move  downhill  or 
downwind  depending  on  the  terrain, 
type  of  liquid  involved,  and  atmos- 
pheric conditions.  Becau.se  it  Ls  gener- 
ally heavier  than  air.  the  rapidly  ex- 
panding gas  cloud  will  lend  to  hug  the 
ground  as  it  continues  to  move.  If  a 
source  of  ignition  is  encountered,  a  pe- 
troleum gas  cloud  will  burn  or  ex- 
plode. In  the  case  of  anhydrous  ammo- 
nia, the  greatest  danger  is  that  of  tox- 
icity or  asphyxiation.  For  either  com- 
modity, the  hazards  are  .severe. 

The  amount  of  HVL  spilled  in  a 
pipeline  accident  is  affected  by  a 
number  of  factors  including  the  size  of 
the  pipeline  and  rupture,  liquid  flow- 
rate  and  flow  characteristics,  the  natu- 
ral boiling  point  of  the  liquid,  the  time 
to  detect  a  failure,  time  to  isolate  and 
shut  dowfi  a  failed  -section,  topography 
of  the  area,  and  spacing  of  valves  or 
other  means  of  Isolating  a  line  .section. 
Of  the.se  factors,  only  the  time  to 
detect  a  failure,  time  to  isolate  and 
shut  down  a  failed  section  and  spacing 
of  valves  or  other  means  to  l-solate  a 
line  section  can  be  readily  affected  by 
regulation. 

Objectives.  To  reduce  the  amount  of 
HVL  spilled  In  pipeline  accidents  in  in- 
habited areas.  MTB  proposes  to  estab- 
lish two  new  regulations  on  the  spac- 
ing and  operation  of  valves.  The  pres- 
ent regulation  on  installation  of 
valves.  §  195.260.  does  not  require  uni- 
form or  close  \alve  spacing,  and  cur- 
rently part  195  does  not  contain  a  spe- 
cific regulation  on  valve  operation. 

Under  the  proposed  §§  195.260(g) 
and  195.407.  automatic  or  remote  con- 
trol valves  would  have  to  be  installed 
in  inhabited  areas  on  newly  construct- 
ed HVL  pipelines,  and  on  existing  HVL 
pipelines  that  are  replaced,  relocated, 
or  otherwise  changed  (see  §195.200), 
at  points  on  the  pipeline  which  are 
more  than  6.0  km  (3.7  mi)  from  a  sec- 
tionalizing  valve.  In  addition,  the  pro- 
posed 5 195.407  would  require  that 
each  newly  installed  or  existing  block 
valve  on  an  HVL  pipeline  in  an  inhab- 
ited area  be  equipped  for  remote  oper- 
ation from  an  attended  location  unlesa 
the  valve  operates  automatically  or 
lies  6.0  km  (3.7  mi)  or  less  from  a  sec- 
tionalizing  valve  that  operates  remote- 
ly or  automatically. 

On  new  HVL  pipelines  this  proposal 
would  result  In  line  sections  12  km  (7.5 
mi)  or  less  in  length  that  can  be  isolat- 
ed rapidly  with  remote  control  or 
automatic  valves.  Thus,  the  amount  of 
spill  after  a  rupture  ia  detected  could 
be  limited  to  that  contained  in  a  12  km 
(7.5  mi)  line  section  plus  the  volume 
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discharged  before  the  line  section  is 
shut  down. 

For  existing  HVL  pipelines,  the  pro- 
posal would  have  a  somewhat  differ- 
ent effect  since  line  sections  and 
valves  are  already  in  place.  While 
under  the  proposed  §  195.407  existing 
line  sections  that  are  more  than  12  km 
(7.5  mi)  long  would  have  to  be 
equipped  for  remote  or  automatk 
shutdown,  those  line  sections  would 
not  have  to  be  reduced  in  length  by 
the  installation  of  new  valves  under 
§  195.260(g)  until  a  carrier  replaces,  re- 
locates, or  otherwise  changes  a  part  of 
the  line  section. 

The  use  of  sectionalizing  valves  to 
aid  rapid  shutdown  and  limit  the 
amount  of  HVL  released  in  a  pipeline 
accident  is  supported  by  the  NTSB 
study  (PSS-71-1)  which  states  on  page 
19:  "A  large  proportion  of  the  lo,ss  in 
the  accidents  was  due  to  the  inability 
or  failure  to  shut  down  rapidly,  not  to 
the  original  failure  •  •  *.  By  reducing 
the  time  to  shut  down  a  failed  pipeline 
system  to  minimize  the  loss  of  materi- 
al, the  hazardous  effects  to  the  public, 
to  persons  working  near  the  pipeline, 
and  to  property  can  be  minimized  or 
eliminated  *  •  *." 

The  MRI  study  (DOT-AS-30008) 
also  supports  this  approach  by  stating 
in  paragraph  5.3.1.3:  "•  *  *  it  is  obvi- 
ous that  the  use  of  remotely  con- 
trolled valves  could  drastically  de- 
crease the  amount  of  product  loss 
compared  to  the  use  of  manual 
valves."  And  in  paragraph  5.2.3.1.2: 
"Strong  correlations  were  found  to 
exist  between  accident  effects  (tlie 
number  of  fatalities,  the  number  of  in- 
juries, and  the  amount  of  property 
damage)  and  the  amount  of  product 
discharge." 

The  benefits  of  rapid  shutdown  and 
sectionalizing  a  pipeline  are  discussed 
by  the  Battelle  study  (BOT/OPSO- 
75/06)  which  states  on  page  93:  "The 
time  to  isolate  a  pump  station  and/or 
shut  down  the  pipeline  system  varies 
with  the  degree  of  automatic  controls 
•  •  '.  The  fact  that  a  majority  of  block 
valves  must  be  manually  closed  indi- 
cates a  very  long  timelag  in  closing  off 
a  section  of  a  damaged  pipeline  *  •  *. 
One  remedy  would  be  to  install  remote 
control  operators  on  the  block  valves. 
This  is  only  a  partial  solution,  howev- 
er, since  the  spacing  of  the  valves  is 
also  a  factor." 

In  developing  this  proposal,  MTB 
has  also  considered  the  industry  code 
for  Liquid  Petroleum  Transportation 
Piping  Systems,  ANSI  B31.4  (1974  ed.). 
This  code  in  section  434.15.2  requires 
remote  control  valve  installation  at 
7.5-mile  maximum  spacing  in  industri- 
al, commercial,  or  residential  areas. 
The  ANSI  B31.4  does  not  define  "in- 
dustrial, commercial,  or  residential 
areas." 


MTB  is  proposing  that  valves  be  in- 
stalled in  "inhabited  areas."  The  pro- 
posed definition  of  this  term  would  in- 
clude virtually  all  of  the  industrial. 
commercial,  and  residential  areas  men- 
tioned in  ANSI  B31.4.  MTB  believes 
that  an  economic  burden  unmatched 
by  safety  benefits  would  be  placed  on 
those  pipelines  in  sparsely  populated 
areas  if  similar  valving  were  required 
in  those  areas. 

The  proposed  definition  of  "inhabit- 
ed area"  is  based  on  the  projected  area 
that  might  be  subjected  to  a  hazard 
should  an  accidental  release  of  HVL 
occur.  NTSB  accident  reports  show- 
that  an  HVL  vapor  cloud  has  migrated 
as  far  as  1  mile  before  being  ignited  or 
dispersed  (see  NTSB-PSS-71-1,  Ef- 
fects of  Delay  in  Shutting  Down 
Failed  Pipeline  Systems  and  Methods 
of  Providing  Rapid  Shutdown).  The 
area  subjected  to  hazard  by  an  acci- 
dental release  therefore  can  reason- 
ably be  described  as  a  circle  1  mile  in 
diameter  centered  on  the  point  of  re- 
lease. For  simplicity,  an  area  2  miles 
by  2  miles  can  be  substituted  for  this 
circle,  giving  an  area  of  4  square  miles 
that  might  be  subjected  to  hazard  by 
an  HVL  release. 

To  distinguish  those  areas  where  the 
proposed  valving  would  be  required,  an 
"inhabited  area"  would  be  defined  as 
those  areas  with  more  than  10  build- 
ings intended  for  human  occupancy 
within  the  hazardous  area.  The  pro- 
posed level  of  occupancy  is  based  on 
the  criteria  for  a  class  2  location  for 
gas  pipelines  subject  to  49  CFR  Part 
192. 

Alternatives.  The  time  to  delect  a 
failure  and  the  time  to  isolate  and 
shut  down  a  failed  line  section  are  sub- 
jects of  an  MTB  rulemaking  proceed- 
ing on  procedures  and  training  for  per- 
sonnel in  handling  operational  and 
emergency  situations  (43  FR  35513, 
August  10,  1978).  Improving  human  re- 
sponse time  only  partially  resloves  the 
problem  of  limiting  an  HVL  spill,  how- 
ever, because  of  the  additional  time  it 
takes  to  travel  to  and  close  manually 
operated  valves  or  shut  down  a  pipe- 
line by  some  other  manual  method. 
MTB  believes,  therefore,  that  HVL 
pipelines  must  have  appropriately 
spaced  automatic  or  remote  control 
valving,  as  proposed  by  this  notice,  to 
adequately  reduce  the  time  it  takes  to 
isolate  and  shut  down  a  line  section. 

Means  to  rapidly  isolate  and  shut 
down  a  line  section  other  than  by 
automatic  or  remote  control  valving 
have  been  considered  and  rejected  as 
possible  regulatory  alternatives.  For 
example,  strategic  placement  of  stop- 
ple equipment  and  mechanical  pipe- 
line pinchers  has  been  rejected  be- 
cause in  addition  to  the  travellime  in- 
volved, there  also  would  be  a  long  time 
required  to  uncover  the  pipeline  and 
install  this  equipment. 


Issues.  MTB  recognizes  that  compli- 
ance with  this  proposal  might  not  be 
equitable  for  all  carriers.  Carriers  who 
transport  HVL  only  on  an  occasional 
basis  would  be  required  to  install  the 
same  number  and  t\pe  of  vahes  as 
those  carriers  transporting  HVL  con- 
tinuously. Comment  on  this  issue  is 
specifically  requested. 

In  the  case  of  new  or  existing  pipe- 
lines, it  is  important  to  note  that  in 
some  situations  new  valves  might  have 
to  be  installed  as  close  as  6.0  km  (3.7 
mi)  from  another  valve.  Although  this 
close  a  spacing  would  be  half  that  re- 
quired for  new-  pipelines  in  general. 
MTB  believes  that  the  situation 
should  not  arise  often  and  it  is  prefer- 
able to  the  alternatives  of  not  install- 
ing any  valve  or  providing  longer  line 
sections  overall. 

Full  retroactive  application  to  exist- 
ing HVL  lines  of  the  rule  bcinp  pro- 
posed for  new  HVL  pipeline.s  is  not 
considered  economically  feasible  or 
prudent.  In  order  to  install  valves 
every  12  km  (7.5  mi)  or  less  on  existing 
HVL  pipelines,  it  would  be  necessary 
to  shut  down  and  cut  the  line  a  great 
number  of  times.  Such  action  would  be 
inordinately  expensive,  would  cause 
large  temporary  reductions  in  pipeline 
throughput,  and  would  be  hazardous 
in  itself. 

Effective  date.  MTB  is  also  interest- 
ed in  receiving  comments  on  what 
would  be  an  appropriate  effective  date 
for  the  proposal,  particularly  how- 
much  leadtime  would  be  needed  to 
meet  |  195.407  on  existing  pipelines. 

Note.— MTB  has  determined  that  this 
document  does  not  contain  a  ma.ior  proposal 
requiring  preparation  of  a  regulatory  analy- 
sis under  DOT  proceduris. 

In  consideration  of  the  forceoing, 
MTB  proposes  to  amend  part  195  of 
title  49  of  the  Code  of  Federal  Regula- 
tions as  follows: 

1.  By  adding  a  ntw  definition  to 
§  195.2  as  follows: 

§  19."i.2    Defmitions. 


"Inhabited  area"  means  an  onshore 
area  that  extends  1  mile  on  either  side 
of  the  centerline  of  any  continuous  2- 
mile  length  of  the  pipeline  that  has 
more  than  10  buildings  intended  for 
human  occupancy.  Each  separate 
dwelling  unit  in  a  multiple  dwelling 
unit  is  counted  as  a  separate  building 
intended  for  human  occupany. 


2.  By  adding  a  new  paragraph  (g-  to 
§  195.260  to  read  as  follows: 


§  19.'5.260     Valves:  I^ocation. 
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(g»  On  a  pipeline  in  an  inhabited 
area  that  transports  a  highly  volatile 
hquid.  at  locations  that  are  more  than 
6.0  km  (3  7  mi)  from  a  sectionalizinK 
valve 

3  By  adding  a  new  paragraph 
S  195  407  to  read  as  follows; 

§  I9'>  li'T     Sfcti(>nali/in(f  valves. 

Each  sectionalizing  valve  on  a  pipe- 
line in  an  inhabited  area  that  trans- 
ports a  highly  volatile  liquid  must  be 
either  equipped  for  operation  at  an  at- 
tended location  or  designed  to  operate 
automatically  unless  it  is  located  6.0 
km  (3.7  mi)  or  less  from  a  sectionali.'.- 
ing  valve  that  is  so  equipped  or  de 
signed 

(S.c  6  Pub.  I-.  89  (570.  80  Sta!..  4:i7  ( 4<i 
use  l^S.-i;  18  t'  S  C  831  835  >:  49  CFK  1  ,=>3 
app   A  of  pt    1.  and  app.  A  of  pt    102.) 

Ls-sutul  in  Washington,  DC.  on 
Au^:i..^t  28.  1978. 

Cesar  DeLkon, 
i  Acting  Director.  Office  of 

Pipeline Sajety  Operations. 
I  ^K  !)()(    78  24898  Filed  9   1  78.  8  4.')  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

149  CFR  Part*  1320,  13221 


FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak  or  Harvey 
Gobetz,  Interstate  Commerce  Com- 
mi.s-sion.  Wa-shington.  D.C.  20423, 
phone  202-275  7693. 

SUPPLEMENTARY  INFORMATION; 
In  an  order  served  April  20,  1977,  the 
CommLssion  decided  to  hold  this  pro- 
ceeding m  abeyance  for  1  year.  During 
this  period,  the  Bureaus  of  Operations 
and  Account.s  were  ordered  to  gather 
data  on  the  frequency  and  magnitude 
of  violations  of  the  «.Kisting  credit  reg- 
ulations including  the  circumvention 
of  such  rules  by  transport  clearing  or- 
Manizations.  In  addition,  the  Commis- 
sion indicated  that  it  would  further  in- 
\tstigate  the  feasibility  of  implement- 
ing the  proposed  rules  or  modifica- 
tions thereof  as  nece.ssary  to  insure 
compliance  with  the  Interstate  Com- 
merce Commission. 

Various  parties  to  this  proce<'ding 
have  filed  petitions  requesting  that  an 
informal  conference  be  held  where 
shippers,  carriers,  other  interested 
persons,  and  the  Comml.ssions  staff, 
can  di.sciLss  the  present  credit  regula- 
tions and  how  they  can  be  modified 
and  Improved.  It  is  hoped  by  petition- 
ers that  a  compromise  can  be  reached 
and  that  proposed  rules  be  suggested. 
These  proposed  rules  would  then  be 


subject  to  notice  and  formal  comment 
by  the  public. 

In  order  to  provide  shippers  and  car- 
riers with  a  forum  to  informally  dis- 
cuss and  eliminate  areas  of  controver- 
sy in  the  area  of  credit  regulation,  an 
informal  conference  Is  scheduled  for 
September  25,  1978,  at  9;30  a.m.  at  the 
Commission's  Offices  in  Washington, 
D  C.  Persons  intending  to  participate 
are  requested  to  notify  the  Commis- 
sion by  September  19.  1978.  Letters  of 
Intent  to  participate  should  be  ad- 
dressed to  the  Interstate  Commerce 
Commission.  Room  5342,  Washington, 
DC.  20423. 

To  promote  an  informative  discus- 
sion of  needed  changes,  a  summary  of 
the  Commission's  Bureaus  of  Oper- 
ations' and  Accounts'  survey  of  the 
payment  and  collection  of  freight  bills 
is  attached.  Those  parties  who  want  a 
copy  of  the  complete  report  can  re- 
quest a  copy  by  writing  to  the  Office 
of  the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

After  completion  of  the  informal 
conference,  a  decision  will  be  made  as 
to  whether  an  additional  stay  or  relief 
is  warranted  and  to  what  extent  fur- 
ther Commission  action  is  needed. 


By      the 

ONoal. 


Commission.      Chairman 

H.G.  Homme,  Jr., 
Acting  Secretary. 


IK\  Parto  New.  73,  MC   11 

REGUIATIONS  FOR  PAYMENT  OF  RATES  AND 
CHARGES  AND  PAYMENT  OF  RATES  AND 
CHARGES  OF  MOTOR  CARRIERS 

'  Informal  Confarencat 

AGENCY:  Interstate  Commerce  Com 
mLssion. 

ACTION:  Informal  conference  to  dis 
cu.ss  modification  and  improvement  of 
credit  regulations. 

SUMM.A.RY:  Various  parties  have  re 
quested  the  Commission  to  hold  an  in- 
formal confert^nce  to  discu.ss  the  Com- 
mi.ssions  credit  regulations.  An  infor- 
mal conference  with  the  Commission's 
staff  will  therefore  be  held  on  Septem- 
ber 25.  1978,  to  discuss  what  would  be 
reasonable  credit  regulations  for  rail 
and  motor  carriers. 

DATE;  Persons  intending  to  partici- 
pate are  requested  to  notify  the  Com- 
mission by  September  19,  1978. 

ADDRESSES:  Letters  of  intent  to  par 
ticipate  to:  Interstate  Commerce  Com- 
mi.ssion.  Room  5342,  Washington,  DC. 
20423.  Informal  conference  scheduled 
for  September  25.  1978,  at  9:30  a.m.  at 
12th  and  Constitution  Avenue  NW., 
Hearing  Room  F.  Washington,  D.C. 
20423. 
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Motor  earners 


Workdays 

From  delivery  to  payment  - 

From  delivery  to  billmt!  - 

1-roni  billiMn  lo  payment  or  delivery  to  payitRnt 

(  alendar  days 

From  deiuery  to  payment — — - 

From  (Irluery  lo  billing — 

Frrjm  billiuK  to  payment  or  delivery  to  payment 

Average  value  of  bilU 

Average  dollar  days  (calendari  from  delivery  lo  payment 

l(jLal  dollar  day-s  i calendar  i  '  for  ail  motor  cairi.TS) $766,000 
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$851,000,000,000 

'  Days. 


[FR  Doc.  78-24779  Filed  9-1-78;  845  ain] 
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orgonizotion  ond  functions  are  exomples  of  documents  oppeoring  in  this  section. 


(6320-01] 

CrVIL  AERONAUTICS  BOARD 

IDocket  32797] 

CORPORACION  AERONAUTICA  DE  CARGA, 
S.A. 

Notice  of  Hearing 

A  hearing  will  be  held  in  thi.'^  pro- 
ceeding on  September  19,  1978.  at  9;30 
a.m.  (local  time),  in  Room  1003,  Hear- 
ing Roorri  C,  1875  Connneclicut 
Avenue  NW..  Washington.  D.C. 

The  issues  involved  in  this  proceed- 
ing are  di.scussed  in  a  notice  issued  in 
this  proceeding  on  July  18,  1978.  See 
also  the  transcript  of  the  prehearing 
conference  in  this  proceeding  held  on 
August  29,  1978.  (The  notice  and  tran- 
script are  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board.) 

Dated  at  Washington,  D.C,  August 
29.  1978. 

Stephen  J.  Gross. 
Administrative  Law  Judge. 
(FR  Doc    24868  Filed  9  1  78;  8  45  am] 


[6320-01] 

[Docket  No.s.  33112,  33136;  Order  78  8  150] 

TEXAS  INTERNATIONAL-NATIONAL  ACQUISI- 
TION CASE  AND  ENFORCEMENT  INVESTIGA- 
TION ■  AND  NORTH  CENTRAL-SOUTHERN 
MERGER  CASE 

Order  Instituting  Poceedings;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Waidiington, 
D.C,  on  the  25th  day  of  August  1978. 

The  above  order  inadvertently  omit- 
ted granting  a  number  of  outstanding 
petitions  for  leave  to  intervene.  Ac- 
cordingly, on  page  38892,  paragraph  4 
should  read: 

4.  The  petitions  for  intervention  of 
Continental  Air  Lines,  Inc.,  Braniff 
Airway,  Inc.,  Delta  Air  Lines.  Inc., 
Western  Air  Lines,  Inc. .the  City  of 
Harlingen,  Tex.,  the  U.S.  Department 
of  Transportation,  the  Flight  Engi- 
neers International  Association,  AFL- 
CIO,  United  Air  Lines,  American  Air- 
lines, Transport  Workers  Union  of 
America.  AFL-CIO,  Frontier  Airlines, 
Inc.,  Northwest  Airlines,  Inc.,  Eastern 
Air  Lines.  Inc.,  Allegheny  Airlines, 
Inc.,  Ozark  Air  Lines,  Inc.,  Seaboard 
World  Airlines,    Inc.,   Air  Line   Pilots 


'See  FR  Doc.  78-24575.  43  FR  38886,  Aug. 
31,  1978 


As.'iociation,  International,  the  City  of 
Houston  and  the  Houston  Chamber  of 
Commerce,  and  Pan  American  World 
Airways,  Inc.,  in  Docket  33112.  and 
Western  Air  Lines,  Inc.,  Braniff  Air- 
ways, Inc.,  Delta  Air  Lines,  Inc..  Min- 
neapolis-St.  Paul  Metropolitan  Air- 
ports Commission,  United  Air  Lines, 
American  Airlines,  the  Ma4i  r  E.xecu- 
tive  Council  of  North  Central  Pilots, 
Transport  Workers  Union  of  America. 
AFL-CIO,  the  U.S.  Departyncnt  of 
Transportation,  Allegheny  AirU7ies. 
Inc..  Air  Line  Employees  Association, 
International,  Frontier  Airlines.  Inc.. 
Master  Executive  Council  of  North 
Central  Flight  Attendants,  Nort/iwcst 
AirliJies,  Inc.,  Eastern  Air  Lines.  Inc.. 
Continental  Air  Lines,  Inc.,  Ozark  Air 
Lines.  Inc.,  and  Seaboard  World  Air- 
lines, Inc.,  in  docket  33136.  be  granted: 

Dated:  August  29.  1978. 

Phyllis  T,  Kaylor, 
Secretary. 
IFR  Doc   78-24869  Filed  9  1   78.  8:45  am] 


[6335-01] 

COMMISSrON  ON  CIVIL  RIGHTS 

CONNECTICUT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Chil 
Rights,  that  a  Conference  of  the  Con- 
necticut Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10 
a.m.  and  will  end  at  12  p.m.  on  Sep- 
tember 26,  1978,  Hartford,  Conn. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York. 
N.Y.  10007. 

The  purpo.se  of  this  conference  is  to 
release  the  battered  womens  video 
tape. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August 
29.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-24758  Filed  9-1-78;  8:45  am] 


[6335-01] 

MAINE  ADVISORY  COMMITTEE 
Agenda  ond  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Cuil 
Rights,  that  a  planning  meeting  of  the 
Maine  Advisory  Committee  tSAC'  uf 
the  Commission  will  convene  at  7  p  m 
and  will  end  at  9:30  p.m.  on  September 
25,  1978,  Maine  Teachers  As.soriation, 
Augusta.  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Comrni.ssion.  26 
?>deral  Plaza.  Room  1639.  New  York. 
N.Y.  10007. 

The  purpose  of  this  meeting  i.'^  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commi.ssion 

Dated  at  Washington.  D.C.  August 
29,  1978. 

John  I.  Binkley. 

Advisory  Corrimit tee 
ManagemcTit  Officer. 
[FR  Doc.  78-24760  Fiied  9-1-78   8  45  am) 


[6335-01] 

MISSOURI  ADVISORY  COMMITTEE 
Agenda  ond  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Cnil 
Rights,  that  a  planning  meeting  of  the 
Missouri  Advisory  Committee  (S.AC) 
of  the  Commission  will  convene  at  1 
p.m.  and  will  end  at  2:30  p.m.  on  Sep- 
tember 13,  1978,  911  Walnut.  Room 
3100,  Kansas  City.  Mo.  64106. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commi.ssion, 
911  Walnut  Street.  Room  3103.  Kansas 
City.  Mo.  64106. 

The  purpose  of  this  meeting  is  to 
discuss  the  scope,  principal  issues  and 
structure  of  a  possible  conference  on 
desegregation. 

This  meeting  will  be  conducted  pur 
suant   to   the  provisions  of   the   rult\s 
and  regulations  of  the  Commisi-ion 
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Dated  at   Washington.  DC.  August 

28.  1978. 

John  I.  Binki.ky, 
Adinsory  Coinmittce 
Management  Officer. 

(FR  Doc  78  24761  Filed  9-1  78;  8  4.S  ami 


NOTICES 

Dated  at  Washington.  DC,  August 

29.  1978. 

John  I.  Binki.ey. 
Advisory  Committee 
Management  Officer. 
[FR  Dor.  78-2476.3  Filed  9  1  78.  8  45  ami 


[6335-01] 

MISSOURI  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Mi.s.souri  Advisor.v  Committee  (SAO 
of  the  Commi.ssion  will  convene  at  1 
p.m.  and  will  end  and  2:30  p.m.  on  Sep- 
tember 27.  1978.  911  Walnut  Street, 
Room  3100.  Kan.sas  City.  Mo.  64106. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission, 
911  Walnut  Street.  Room  3103,  Kansas 
City,  Mo.  64106. 

The  purpose  of  this  meeting  is  to 
continue  planning  for  the  desegrega- 
tion conference. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commi.ssion. 

Dated  at   Washington.   D.C.  August 

29,  1978. 

John  I.  Binklky. 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  78-24762  Filed  9-1-78;  8:45  am) 


[6335-01] 

MISSOURI  ADVISORY  COMMITTEE 
Agenda  ond  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commi.ssion  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Mi.ssouri  Advisory  Committee  (SAC) 
of  the  Commi.ssion  will  convene  at  1 
p.m.  and  will  end  at  2:30  p.m.  on  Octo- 
ber 11.  1978.  911  Walnut  Street,  Room 
3100.  Kansas  City.  Mo.  64106. 

Persons  wishing  to  attend  tins  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commi.ssion. 
911  Walnut  Street,  Room  3103.  Kansas 
City,  Mo.  64106. 

The  purpose  of  this  meeting  is  to 
continue  planning  for  a  desegregation 
conference. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commi.ssion. 


[6335  01] 

NORTH  DAKOTA  ADVISORY  COMMITTEE 
Meeting;  Amendment 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commi.ssion  on  Civil 
Rights,  that  a  Planning  and  Confer- 
ence of  the  North  Dakota  (SAC)  of 
the  Commi.ssion  originally  scheduled 
for  September  7.  1978  ( FR  Doc.  78- 
21237)  on  page  33796  has  been 
changed  to  September  14.  1978.  Feder- 
al Office  Building.  220  E.  Ro.s.ser,  Con- 
ference Room  450,  Bismarck.  N.  Dak. 
58501. 

The  time  will  remain  the  same. 

Dated  at  Washington.  DC,  August 

29.  1978. 

John  I.  Binklfy, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-24764  Filed  9-1-78;  8:45  am) 


[6335  01] 

VERMONT  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Vermont  Advi.sory  Committee  (SAC) 
of  the  Commission  will  convene  at  7 
p.m.  and  will  end  at  9:30  p.m.  on  Sep- 
tember 27.  1978.  Tavern  Motor  Inn. 
Montpelier.  Vt. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commi.ssion,  26 
Federal  Plaza,  Room  1639,  New  York. 
N.Y.  10007. 

The  purpose  of  this  meeting  is  to 
discu.ss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  August 
29,  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

tFR  Doc.  78-24765  Filed  9  1-78,  8:45  am] 


[6335-01] 

WYOMING  ADVISORY  COMMITTEE 
Meeting:  Amendment 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Wyoming  Advisory  Committee  (SAC) 
of  the  Commission  originally  sched- 
uled for  September  9.  1978  (FR  Doc. 
78-23131)  on  page  36670  has  been 
changed  to  September  23,  1978. 

The  meeting  place  and  time  will 
remain  the  same. 

Dated  at  Washington,  D.C,  August 
29.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  78-24766  Filed  9  1-78;  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Adminiitration 

RIO  GRANDE  VALLEY  SUGAR  GROWERS,  INC., 
ET  AL 

Petitions  for  Determlnotient  of  Eligibility  To 
Apply  f«r  Trade  Adjustment  Atsittaace 

Petitions  were  accepted  for  filing 
from  three  firms:  (1)  Rio  Grande 
Valley  Sugar  Growers,  Inc..  P.O. 
Drawer  A.  Santa  Rosa,  Tex.  78593.  a 
proces.sor  of  sugar  (accepted  August 
24,  1978);  (2)  Goodimade  Manufactur- 
ing Co.,  1010  Race  Street.  Philadel- 
phia. Pa.  19107.  a  producer  of  chil- 
dren's shirts  and  blouses  (accepted 
August  28,  1978);  and  (3)  Biflex  Inter- 
national. Inc..  One  Penn  Plaza.  New- 
York.  N.Y.  10001,  a  producer  of 
women's  body-supporting  garments 
(accepted  August  29.  1978).  The  peti- 
tions were  submitted  pursuant  to  sec- 
tion 251  of  the  Trade  Act  of  11974 
(Pub.  L.  930618)  and  §315.23  of  the 
Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR 
part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration. U.S.  Department  of 
Commerce.    Washington,    D.C.    20230. 
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no  later  than  the  close  of  business  of 
the  10th  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn.  Jr.. 
Chief    Trade    Act    Certification 
Division,    Office    of   Planning 
and  Program  Support. 
(FR  Doc.  78-24777  Filed  9  1  78.  8  45  am] 


[3510-25] 

Industry  and  Trade  Administration 

LICENSING  PROCEDURES  SUBCOMMITTEE  OF 
THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY COMMITTEE 

Open  Meeting 

Pursuant  to  .section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Teclinical  Ad- 
visory Committee  will  be  held  on 
Wednesday,  September  20,  1978,  at  1 
p.m.  in  Room  5611,  Main  Commerce 
Building.  14th  and  Constitution 
Avenue  NW.,  Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974,  January  13.  1977.  and 
August  28,  1978.  the  A.ssistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  sec- 
tion 2404(c)(1)  and  the  Federal  Adviso- 
ry Committee  Act.  The  Licensing  Pro- 
cedures Subcommittee  of  the  Comput- 
er Systems  Technical  Advisory  Com- 
mittee was  initially  established  on 
February  4.  1974.  On  July  8.  1975,  the 
Director,  Office  of  Export  Administra- 
tion, approved  the  reestablishment  of 
this  Subcommittee,  pursuant  to  the 
charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Licensing  Procedures  Sub- 
committee was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where  improve- 
ments can  be  made. 

The  Subcommittee  meeting  agenda 
has  nine  parts: 


1.  Opening  remarks  b.v  the  SubeomrniHee 
Chairman. 

2.  Presentation  of  papers  or  ('ommriUs  b.v 
the  public. 

3.  Review  of  recommendation.s  to  be  made 
to  the  full  Computer  Systems  Technical  Ad- 
vi.sory Committee: 

a,  Increa-sing    the    validity    period    of    li 
cen.'^es  to  two  years. 

b.  Revocation  of  the  reciuirement  to 
return  u.sed  licenses  to  the  Department  of 
Commerce. 

4.  Status  of  and  discussion  on  industry 
recommendation  for  establishmr-nt  of  a 
Qualified  Product  Distribution  License. 

5.  Status  of  and  discussion  on  raising  the 
parameters  for  the  Distribution  License. 

6.  Discussion  of  technical  data  to  be  pro- 
vided in  advance  of  the  issuance  of  a  license 
related  to  customer  training  and  software. 

7.  Requirement  for  full  information  of 
add-ons  to  small  computers,  i.e.,  below  cer- 
tain PDR  levels. 

8.  Requirement  for  extensive  information 
on  form  DIB-6031P  related  to  aad-ons  for 
computer  installed  several  years  previously. 

9.  Delegation  of  authority  for  parts  and 
supplies  and  other  items. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
lime  permits,  members  of  the  public 
may  present  oral  statements  to  the 
Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  available  upon  written  re- 
quest addressed  to  the  Freedom  of  In- 
formation Officer,  Industry  and  Trade 
Administration,  Room  3012,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Wa.shinpton. 
D.C.  20230.  telephone,  202-377-4196. 

Dated:  August  21.  1978. 

Lawrence  J.  Br.^dy. 
Acting  Director,  Office  of  Export 
Administration.      Bureau      of 
Trade  Regulation.  Department 
of  Commerce. 

[FR  Doc.  78-24945  Filed  9  1-78.  8.45  ami 


[3510-15] 

Maritime  Administration 

[Docket  No.  S-620] 

CHAS.  KURZ  &  CO.,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Chas. 
Kurz  &  Co.,  Inc.,  313  Chestnut  Street. 
Philadelphia,  Pa.  19106  has  filed  an 
application  dated  August  17,  1978. 
with  the  Maritime  Subsidy  Board  (the 
Board)  pursuant  to  Title  VI  of  the 
Merchant  Marine  Act.  1936,  as  amend- 
ed (the  Act),  for  an  operating-differen- 


tial subsidy  contract,  to  expire  Decem- 
ber 31.  1978.  unle.ss  extended,  to  oper- 
ate the  SS  Chilbar.  33.692  deadweight 
tons,  in  the  carnage  of  bulk  raw  and 
proce.ssed  agricultural  commodilies  in 
the  foreign  commerce  of  the  United 
States  (U.S.)  from  ports  in  the  U.S.  to 
pori-s  in  the  Union  of  Soviet  Socialist 
Republics  (U.S. S.R.I,  or  other  permis- 
sible ports  of  discharge.  Dry  and  liquid 
bulk  cargoes  may  be  carried  froin  the 
U.S.S.R.  and  other  foreign  ports  in- 
bound to  U.S.  ports  during  voyages 
sub.sidized  for  carriage  of  export  bulk 
raw  and  processed  agricultural  com- 
modities to  the  U.S.S.R  ,  or  other  per 
missible  ports  of  di.schart;e. 

Full  details  concerning  ihe  U.S.- 
U.S.S.R.  export  bulk  raw  and  pro- 
cessed agricultural  commodities  subsi- 
dy program,  including  terms,  condi- 
tions and  restrictions  upon  both  the 
subsidized  operators  and  vessels. 
appear  in  Title  46  of  the  Code  of  Fed- 
eral Regulations.  Part  294. 

For  purpo.;es  of  section  605ic)  of  the 
act.  it  should  be  assumed  that  should 
the  Board  grant  the  requested  approv- 
al, the  vessel  named  above  will  engage 
in  the  described  trade,  on  a  full-time 
basis,  during  the  indicated  time 
period.  Under  such  approxal.  each 
voyage  mii.st  be  approved  for  .subsidy 
assistance  prior  to  its  commencement, 
and  the  Board  will  act  on  such 
request's)  a-s  an  administrative  matter 
for  which  there  is  no  requirement  for 
further  section  605ic)  noticeisi. 

Any  person  having  an  interest  m  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  ves- 
sels of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is  inad- 
equate, must  on  or  before  Septeinbcr 
■  13,  1978,  notify  the  Boards  Secretary, 
in  writing,  of  his  interest  and  of  his 
position,  and  file  a  petition  for  leave  to 
intervene  in  accordance  with  the 
Boards  Rules  of  Practice  and  Proce- 
dure (46  CFR  201).  Each  such  state- 
ment of  interest  and  petition  to  mter- 
vene  shall  state  whether  a  hearing  is 
requested  under  section  605tc)  of  the 
act.  and.  with  as  much  specificity  as 
po.ssible,  the  facts  that  the  intervener 
would  undertake  to  prove  at  such 
hearing. 

In  the  event  a  hearing  under  section 
605(C)  of  the  act  is  ordered  to  be  held 
with  respect  to  the  subject  applica- 
tion, the  purpose  of  such  hearing  will 
be  receive  evidence  relevant  to  d) 
whether  the  application  herein  de- 
scribed, with  respect  to  the  vessel  to 
be  operated  in  an  essential  service  and 
served  by  citizens  of  the  U.S..  would  be 
in  addition  to  the  existing  service  or 
services,  and  if  so,  whether  the  .service 
already  provided  by  vessels  of  U.S.  reg- 
istry is  inadequate,  and  (2)  whether  in 
the  accomplishment   of  the  purposes 
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and  policy  of  the  art  additional  vessels 
should  be  operated  thereon. 

If  no  request  for  hearing  and  peti- 
tion for  leave  to  intervene  is  received 
within  the  specified  time,  or  if  the 
Board  determines  that  petitions  for 
leave  to  intervene  filed  within  the 
specified  lime  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing, 
the  Board  will  take  such  actions  a.s 
may  be  deemed  appropriate. 

I  Catalog  of  Federal  Dome.stic  A.s.sislanc-e 
Prot:ram  No.  11.504  Operating  Differential 
Sub.sidy  (ODS).i 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  August  30,  1978. 

James  S.  Dawson.  Jr.. 
Secri'taru. 

(F^R  Doc.  78-24894  Filed  9-1-78;  8:45  am] 


NOTICES 

Dated:  August  30.  1978. 

WiNFRED  H.  Mk:bohm. 
Associate  Director.  National 
Marine  Fisheries  Service. 
tFR  Doe.  78-24838  Filed  9  1  78.  8:45  am] 


(3510-221 

Notional  Oceanic  and  Atmospheric 
Adminiftrotion 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE 

Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  was  eslab- 
li.shed  by  the  Fishery  Conservation 
and  Mangement  Act  of  1976  (Pub.  L. 
94-265).  and  the  Council  has  estab- 
lished a  Scientific  and  Statistical  Com- 
mittee (SSC).  The  Committee  will 
meet  to  review  drafts  of  fishery  man- 
agement plans  for  shrimp  and  ground- 
fish,  and  socioeconomic  factors  related 
to  each  of  these  plans. 

DATES:  The  Committee  will  review 
the  shrimp  fishery  management  plan 
on  Tuesday.  October  3.  1978.  1  p.m. 
until  5  p.m.;  and  Wednesday.  October 
4.  1978.  8  a.m.  until  12  noon.  The  Com- 
mittee will  review  the  groundfish  fish- 
ery management  plan  on  Wednesday, 
October  4.  1978,  1  p.m.  until  5  p.m.  and 
Thur.sday.  October  5.  1978.  8  a.m.  until 
5  p.m. 

ADDRESS:  The  meetings  will  take 
place  in  the  Belmont  and  Preakness 
Rooms  of  the  Holiday  Inn  Airport. 
2929  Williams  Boulevard.  Kenner,  La. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  E.  Swingle.  Executive  Direc- 
tor. Gulf  of  Mexico  Fishery  Manage- 
ment Council.  Lincoln  Center.  Suite 
881.  5401  West  Kennedy  Boulevard. 
Tampa.  Fla.  33609.  813-228-2815. 


[3510-22] 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL 

SHRIMP  ADVISORY  SUBPANEL 

GROUNDFISH  ADVISORY  SUBPANEL 

Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Mangement  Council  was  estab- 
lished by  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  and  the  Council  has  estab- 
lished Advisory  Subpanels  on  Shrimp 
and  Groundfish.  These  subpanels  will 
meet  to  review  drafts  of  fishery  man- 
agement plans  for  shrimp  and  ground- 
fish. 

DATES:  The  Groundfish  AdvLsory 
Subpanel  will  convene  on  Tuesday,  Oc- 
tober 3,  1978,  8  a.m.  until  5  p.m.;  and 
Wednesday.  October  4.  1978,  8  a.m. 
until  12  noon.  The  Shrimp  Advisory 
Subpanel  will  convene  on  Thursday. 
October  5,  1978,  10  a.m.  until  5  p.m. 
and  Friday.  October  6.  1978,  8  a.m. 
until  3  p.m.  This  meeting  is  open  to 
the  public. 

ADDRESS:  The  meetings  will  take 
place  in  the  Derby,  Belmont,  and 
Preakness  Rooms  of  the  Holiday  Inn 
Airport.  2929  Williams  Boulevard. 
Kenner.  La. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  E.  Swingle.  Executive  Direc- 
tor. Gulf  of  Mexico  Fishery  Manage- 
ment Council,  Lincoln  Center,  Suite 
881,  5401  West  Kennedy  Boulevard. 
Tampa,  Fla.  33609.  813-228-2615. 

Dated:  August  30.  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National.  Marine  Fisheries  Service. 
[FR  Doc.  78  24839  Filed  9  1  78.  8.45  am) 


Team  of  the  Western  Pacific  Fishery 
Management  Council,  established  by 
.section  302  of  the  Fishery  Conserva- 
tion and  Mangement  Act  of  1976  (Pub. 
L.  94-265).  will  meet  to  discuss  man- 
agement measures  for  the  spiny  lob- 
ster fishery  of  the  northwestern  Ha- 
waiian Islands.  For  more  information 
on  seating,  changes  to  the  agenda  or 
written  comments,  contact  the  Execu- 
tive Director. 

DATE:  The  meeting  will  convene  at  10 
a.m.  on  Tuesday,  September  25,  1978. 
and  adjourn  at  approximately  4  p.m. 
the  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  be  held 
in  the  conference  room  of  the  Nation- 
al Marine  Fisheries  Service  Southwest 
Fisheries  Center  located  at  2570  Dole 
Street  in  Honolulu.  Hawaii. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wilvan  G.  Van  Campen.  Executive 
Director.  Western  Pacific  Fishery 
Management  Council,  Room  1506, 
1164  Bishop  Street,  Honolulu, 
Hawaii  96813,  808-523-1368. 

Dated:  August  30.  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78  24840  Filed  9-1-78:  8:45  ami 


[3510-22] 

WESTERN  PACIFIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Hawaii  section  of 
the  Advisory  Sub-Panel  on  Spiny  Lob- 
ster and  the  Spiny  Lobster  Planning 


[3510-25] 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

TEXTILE  CATEGORY  SYSTEM 

Changes  In  Correlation  Tariff  Sheet 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Changes  in  the  "Correla- 
tion: Textile  and  Apparel  Categories 
with  Tariff  Schedules  of  the  United 
States  Annotated." 

SUMMARY:  A  notice,  published  In 
F^EDERAL  Register  on  January  4.  1978. 
Part  VI.  announced  details  of  the  new 
textile  category  system  which  became 
effective  January  1.  1978.  On  January 
25,  1978.  Federal  Register.  Vol.  43. 
No.  17.  page  3421;  and  on  March  3, 
1978.  Federal  Register.  Vol.  43.  No. 
43.  page  8828  listed  certain  corrections 
and  changes  in  the  textile  category 
system.  There  is  published  below  a  list 
further  amending  the  system  to  re- 
flect corrections  and  changes  in  the 
"Tariff  Schedules  of  the  United  States 
AnnotateQ." 

EFFECTIVE     DATE:     September     I. 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Leonard  A.  Mobley.  Director.  Trade 
Analysis  Division.  Office  of  Textiles. 
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U.S.  Department 
Washington,  D.C. 
4212. 


of     Commerce, 
20230,    202-377- 


Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Iinplementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development,  Depart- 
ment of  Commerce. 

Correlation  Chance  Sheet— Textile 
Categories 

Page  and  Action 

46— Add  380.3941  to  Cat.  333 

51-Add  382.0031 

51-Add  382.0684 

59-Delete  382.0038 

59-Add  382.0037 

60- Add  382.0697 

60-Delete  382.0698 

61-Delete  380.3984 

61— Add  380.3986 

69— Delete  Conversion  factor  36.8  for  Cat. 

445 
69— Add  Conversion  factor  14.88  for  Cat.  445 
69— Delete  Conversion  factor  36.8  for  Cat. 

446 
69— Add  conversion  factor  14.88  for  Cat.  446 
70— Delete  Conversion  factor  36.8  for  Cat. 

446 
70— Add  Conversion  factor  14.88  for  Cat.  446 
70— Delete  382.6033 
70-Add  382.6045 
70— Delete  382.6046 
71-Add  382.6333 
71-Add  382.6336 
71— Delete  382.6345 
78-Delete  376.5610 
78-Add  376.5609 
78-Add  376.5612 
87-Delete  376.1600 
91-Add  376.1600 
91— Delete  380.8486 
91-Add  380.8487 
92— Delete  382.8156 
92-Add  382.8157 
92-Delete  703.1500 
92— Add  703.1530 
93— Delete  363.6030 
97-Delete  360.7600 

97-Add  360.7610 

98— Add  363.6030 

100-DeIete  366.4500 

100— Add  366.4510 

100— Delete  366.4600 

100— Add  366.4610 

103— Delete  360.0500 

103— Add  360.0510 

103— Delete  360.1000 

103-Add  360.1010 

103— Delete  360.1500 

103— Add  360.1510 

104— Delete  361.4200 

104-Add  361.4210 

104— Delete  361.4400 

104— Add  361.4410 

108-Delete  360.7800 

108-Add  360.7810 

108— Delete  361.5425 

108-Add  361.5426 

108— Delete  361.5422 

108— Add  361.5420. 

Certified  Handloomed  and  Folklore 

Products 

(Add  to  Page  119) 

360.0505.       360.1005.       360.1505.       360.7605. 
360.7805,      361.4205.      361.4405,      361.5418, 
366.4505,  366.4605. 
[FR  Doc.  78-24917  Filed  9-1-78:  8:45  am] 


[6355-01 ] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  CP  78-3] 
CO-2  BEER  DISPENSING  SYSTEMS 
Denial  of  Petition  ^ 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  The  Commission  denies  a 
petition  to  develop  mandatory  safety 
standards  for  consumer  use  of  CO-2 
beer  dispensing  systems  to  address  the 
hazards  of  explosion  due  to  over-pres- 
surization  of  the  keg  that  may  result 
from  malfunctioning  or  misused  pres- 
sure regulators.  The  Commission  con- 
cludes from  the  information  available 
that  a  mandatory  consumer  product 
safety  standard  is  not  reasonably  nec- 
essary at  this  time  to  reduce  or  elimi- 
nate any  risk  of  injury  that  may  be  as- 
sociated with  CO-2  beer  dispensing 
systems. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Irwin  Greif.  Office  of  Program  Man- 
agement, Consumer  Product  Safety 
Commission,  Washington,  D.C. 
20207, 301-492-6754. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2059) 
provides  that  any  interested  person 
may  petition  the  Consumer  Product 
Safety  Commission  to  commence  a 
proceeding  for  issuance  of  a  consumer 
product  safety  rule.  Section  10  also 
provides  that  if  the  Commission  denies 
such  a  petition,  it  shall  publish  its 
reason  for  denial  in  the  Federal  Reg- 
ister. 

On  September  27,  1977.  Mr.  Nixon 
deTamowsky  submitted  a  petition  (CP 
78-3)  requesting:  (a)  that  the  Commis- 
sion require  all  beer  dispensing  sys- 
tems with  compressed  CO-2  gas  to 
have  pressure  relief  valves,  and  (b) 
that  brewers  and  distributors  of  keg 
beer  be  required  to  place  a  warning  on 
the  keg  concerning  the  dangers  of 
over-pressurization  and  provide 
instructions  on  the  safe  operation  of 
the  system.  The  petitioner  believes 
that  beer  keg  explosions  caused  when 
faulty  or  misused  regulators  permit 
excessive  buildup  of  CO-2  gas  in  the 
keg  can  be  prevented  by  pressure 
relief  valves. 

Steel  tanks  containing  high-pres- 
sure, liquified  carbon  dioxide  (CO-2) 
are  often  used  to  dispense  beer  from 
aluminum  or  steel  kegs  in  bars  and 
restaurants.  Members  of  the  industry 
state  that  CO-2  is  occasionally  used  to 
provide  the  pressure  to  dispense  beer 
in   private   homes   or   at   picnics,   al- 


though hand  pumps  are  most  fre- 
quently used  by  consumers  dispensing 
draft  beer.  The  keg  pressure  desirable 
for  proper  dispensing  of  draft  beer  is 
about  15  pounds  per  square  inch  (psi\ 
while  the  pressure  in  the  CO-2  bottle 
is  about  850  psi.  A  regulator  attached 
to  the  CO-2  cylinder,  when  function- 
ing and  adjusted  correctly,  will  permit 
a  proper  output  pressure  of  about  15 
psi.  Improper  use  of  malfunctioning  of 
the  regulator  may  result  in  a  kep  pres- 
sure sufficient  to  explode  the  keg  and 
cau.se  death  or  serious  injury. 

The  interface  between  the  con.'^umer 
and  the  supplier  of  a  total  boor  dis- 
pensing system  takes  a  variety  of  dif- 
ferent forms,  involving  wholesale, 
retail,  and  service  industry  segments, 
as  well  as  component  manufacturers 
and  brewers.  Who  in  this  chain  of  dis- 
tribution may  provide  the  consumer 
with  the  complete  dispensing  sy.'=tcm. 
i.e.,  draft  beer,  keg.  tap.  hose,  regula- 
tor and  bottle  of  CO-2.  varies  consider- 
ably from  jurisdiction  to  jurisdiction. 

Injury  data  available  to  the  Commis- 
sion indicate  that  over  the  past  14 
years  there  have  been  six  incidents  in 
consumer-settings  such  as  picnics  of 
beer  keg  explosions  caused  by  over- 
pressurization  from  CO-2  gas.  These 
six  explosions  resulted  in  five  deaths 
and  one  injury.  One  explosion  was  at- 
tributed to  a  malfunctioning  regula- 
tor, another  to  the  consumer's  failure 
to  reset  the  regulator  after  installing  a 
fresh  bottle  of  CO-2.  and  a  third  in- 
volved the  use  of  equipment  not  in- 
tended for  beer  dispensing  systems. 
Three  more  explosions  resulted  when 
consumers  unfamiliar  with  the  proper 
use  of  CO-2  systems  and  the  hazards 
associated  with  over-pressurization  re- 
leased excessive  amounts  of  CO-2  into 
the  keg.  According  to  reports  provided 
to  the  Commission,  at  least  four,  possi- 
bly all  six,  of  the  dispensing  systems  in 
question  lacked  pressure  relief  valves. 

The  Commission  is  aware  of  several 
safety  devices  currently  available,  in- 
cluding a  pressure  relief  valve  in  the 
regulator,  and  automatic  shutoff  valve 
in  the  regulator,  a  pressure  relief  valve 
in  the  keg  tapping  mechanism,  and  a 
rupture-disc  for  the  hose  linking  the 
CO-2  bottle  and  the  keg.  These  de- 
vices, particularly  when  used  in  combi- 
nation, appear  to  address  adequately 
any  risk  of  injury  that  may  be  associ- 
ated with  malfunctioning  or  misused 
regulators.  Industry  sources  indicate 
that  the  difference  in  cost  between 
systems  with  safety  devices  and  sys- 
tems without  is  negligible.  Retrofits 
for  existing  regulators  and/or  tapping 
heads  also  appear  to  be  technological- 
ly feasible  and  economically  practica- 
ble. 

On  April  25,  1978,  the  American  Na- 
tional Standards  Institute  (ANSI) 
sponsored  a  meeting  to  consider  the 
hazards  associated  with  CO-2  beer  dLs- 
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peiisiut?  systems.  Tho  potitionrr 
chaired  the  conferenre,  which  was  at 
tended  by  representatives  of  17  compo- 
nent and  contamer  manufacturers,  the 
National  Soft  Drink  Association,  the 
American  Society  of  Mechanical  P.'ngi- 
neers  (ASME>.  and  the  Consvimer 
Product  Safety  Commission.  A.s  a 
result  of  the  meeliiiK.  the  American 
Society  of  Mechanical  Engineers  has 
agreed  to  expand  the  work  of  its  food, 
drug,  and  tx-verage  equipment  commit- 
tee to  develop  voluntary  standard  spe- 
cifically for  CO,  2  dispensing  systenvs. 
The  committee  will  consider  both  a 
■technological  fix"  and  cautionary  la- 
beling, as  suggested  by  the  petitioner. 
AlilioLigh  representatives  from  tlie 
US.  Brewers  A.s.sociation  did  not 
attend  the  conference,  they  subse- 
quently expressed  a  willingness  to  co- 
operate in  the  development  of  a  volun- 
tary standard.  The  willingness  ex 
pressed  by  these  diverse  groups  to  co 
op(>rate  in  .such  volutary  efforts  sug 
gests  that  a  high  degree  of  confor- 
mance with  any  voluntary  standard 
developed  could  result. 

The  Commi.ssion  ha.s  carefully  con- 
sidi^red  the  matters  raided  in  the  peti- 
tion and  all  the  injury  and  techical  in- 
formation available  to  the  Commis- 
sion. The  Commi.s-sion  has  al.so  ob- 
.served  the  industry's  voluntary  pro- 
gress toward  resolving  hazards  of  con- 
cern to  the  petitioner.  Based  on  the.s*' 
considerations,  the  relative  ppiority  of 
the  risk  of  injury,  and  Commission  re- 
sources available  for  rulemaking  pro- 
cedures for  all  consumer  products,  it 
does  not  appear  tht  a  mandatory 
standard  is  reasonably  necessary  at 
this  time  to  address  any  risk  of  injury 
that  may  be  associated  with  CO  2  beer 
dispensing  systems.  Accordingly.  th« 
petition  Ls  denied. 

Copies  of  the  p<'tition  and  the  staffs 
briefing  package  to  the  Commission  on 
the  petition  may  be  obtained  from  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission  1111  18th 
Street  NW.,  Washington  D.C.  20207. 

Dated:  August  29.  1978. 

Sadye  E.  Dunn, 
Acting  Secretary.  Consurrier 
Product  Sajcty  Commission. 
[KR  Doc.  78  24772  Filed  9  1  78;  8.45  ani] 


[6355-011 

ftOOUCT  SAFETY  ADVISORY  COUNCIL 
Meeting 

AGENCY;  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  meeting:  Product 
Safety  Advisory  Council. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Product  Safety  Adviso- 
ry Council  (PSAC)  on  Monday,  Sep- 
tember  25,    1978   from   9:30   a.m.    to   5 


NOTICES 

P  m.  and  Tuesday,  September  26,  1978 
from  9  a.m.  to  4  p.m.  in  the  Third 
Floor  Hearing  Room,  1111  18th  Street 
NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dee     Wilson.     Committee     Manage- 
ment   Officer.    Office    of    the    Secre- 
tary.   Suite    300,     nil     18th    Street 
NW..   Washington.  D.C.   20207,   202- 
634  7700. 
SUPPLEMENTARY  INP^ORMATTON: 
The  Advisory  Council  was  established 
by  Section  28  of  the  Consumer  Prod- 
uct Safety  Act  (CPSA).  which  provides 
that  the  Commission  may  consult  with 
the  Council  before  prescribing  a  con 
sumer   product   safety   rule   or   taking 
other  action  under  the  act. 

The  proposed  agenda  for  this  meet- 
ing includes  on  Monday  an  orientation 
session  and  current  update  of  CPSC 
activities  intended  to  familiarize  newly 
appointed  Council  members  wit^h  the 
legislative  mandate  of  th(>  Commi.ssion 
and  to  bring  the  full  Council  up  to 
date  on  current  activities.  On  Tuesday, 
the  Council  will  be  briefed  on  CPSC's 
implementation  of  the  interim  safety 
standard  on  cellulose  insulation;  CPSC 
participation  in  the  development  of  a 
voluntary  safety  standard  to  reduce 
the  risk  of  injury  associated  with 
chain  saw  kickback,  and  the  Commis- 
sion's policy  on  classifying,  evaluating, 
and  regulating  carcinogens  in  consum- 
er products. 

The  meeting  Ls  open  to  the  public; 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written  presenta- 
tions to  the  Advisory  Council  should 
notify  the  Office  of  the  Secretary, 
Suite  300.  nil  18th  Street  NW.. 
Washington.  D.C.  20207.  by  September 
18,  1978.  The  notification  should  list 
the  name  of  the  individual  who  will 
make  the  presentation,  the  person, 
company,  group,  or  industry  on  wbose 
behalf  the  presentation  will  be  made, 
the  subject  matter  and  the  approxi- 
mate time  requested. 

Dated:  August  29,  1978. 

Sadyx  E.  Dunn, 
Acting  Secretary.  Consum.er 
Product  Sajcty  Commission. 
[FR  Doc.  78  24774  PUed  9  1  78;  8:45  am) 


[3128-01] 

DEPARTMENT  OF  ENERGY 

INTIIGOVUNMENTAL  AND  INSTITimONAL 
RELATtOMS,  NATIONAL  PETROLEUM.  COUN- 
CIL, SUBCOMMITTEE  ON  UNCONVENTIONAL 
GAS  SOURCES 

MMNng 

Purusant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
I^  92-463.  86  Stat.  770).  notice  Ls 
hereby   given  that   the  Subcommittee 


on  Unconventional  Gas  Sources  of  the 
National  Petroleum  Council  will  meet 
on  Tuesday,  September  26,  1978,  at  9 
a.m.,  in  the  Columns  Auditorium,  2 
Houston  Center,  909  Fannin  Street, 
Houston,  Tex. 

The  parent  Committee  was  estab- 
lished to  provide  advice,  information 
and  recommendations  to  the  Secretary 
of  E;nergy  on  matters  relating  to  oil 
and  gas  or  the  oil  and  gas  industries. 

The  subcommittee  will  discuss  the 
scope  of  a  study  for  an  analysis  of  un- 
conventional gas  sources  and  will 
report  its  findintjs  to  the  parent  Com- 
mittee. 

The  tentative  agenda  is  as  follows: 

Di.srviss  thp  .scope  of  tho  study  to  be  con- 
ducted in  ri'spoiLse  to  llie  Secretary  of  En- 
eri5;y'.s  request  for  an  analysis  of  unconven- 
tional Ka-s  sources. 

Di.srus.s  an  orKanizatioiial  .structure  for  the 
•Study 

niscu.s.s  a  timclablf  for  completion  of  the 
study. 

DiM-usa  any  other  nialters  pertinent  to  the 
overall  as.siKnment  from  the  Secretary. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment. 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish 
to  make  oral  statements  should  inform 
Georgia  Hildreth,  Director,  Advisory 
Committee  Management,  202-566- 
9996,  at  least  5  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  2107,  DOE.  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcripts  from 
the  reporter. 

Issued  at  Washington.  DC.  on 
August  29,  1978. 

WiLUAM  P.  Davis. 
Deputy  Director  of  Administration. 
IFR  Doc.  78  24767  Filed  9-1-78-,  8:45  am] 


[3128-01] 

Energy  infomation  A^mmUlratioii 

OWNERS  OF  STORED  PRODUCT  REPORT 

Cancellation  of  Dcrta  Reporting  Requirement 

AGENCY:    Energy    Information    Ad- 
ministration. 

ACTION:    Notice    of   cancellation    of 

data  reporting  requirement. 
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SUMMARY:  The  Energy  Information 

Administration     (EIA)     hereby     gives 

notice  of  the  cancellation  of  the  form 

FEA-IOIA,  Owners  of  Stored  Product 

Report. 

EFFECTIVE:  Immediately. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Anna  Leimanis  (Data  Collection  and 
Operations  Division).  EIA.  Room 
7312,  2000  M  Street  NW..  Washing- 
ton, D.C.  20461,  202-254-3047. 

SUPPLEMENTARY  INFORMATION: 
EIA  has  cancelled  the  form  FEA-IOIA, 
Owners  of  Stored  Product  Report. 
The  FEA-IOIA,  filed  on  a  monthly 
basis,  provided  the  means  by  which  all 
owners  of  stored  product  reported  in- 
formation to  their  respective  storage 
operators,  pursuant  to  the  require- 
ment of  the  mandatory  petroleum  al- 
location regulations.  The  completed 
FEA-IOIA  was  sent  by  the  owner  of 
stored  product  to  the  storage  operator 
to  facilitate  the  latter's  filing  of  the 
FEA-103B,  Storage  Operators  Month- 
ly Report,  which  was  a  mandatory 
data  collection  report  filed  with  DOE. 
In  view  of  the  expiration  of  the  FEA- 
103B  (43  FR  34524).  EIA  has  deter- 
mined that  it  is  no  longer  necessary 
for  owners  to  file  the  FEA-IOIA. 
Therefore,  effective  with  the  issuance 
of  this  Federal  Register  notice,  filing 
of  the  FEA-IOIA  is  no  longer  required. 


D.C. 


Issued     in     Washington 
August  22,  1978. 

C.  WiLLiAiw  Fischer, 
Deputy  Administrator,  Energy 
Information  Administration. 

[PR  Doc.  78-24900  Piled  9-1-78;  8:45  am] 


on 


NOTICES 

Department  of  Energy  program.s  m  high 
energy  physics. 

Factors  toward  the  creation  of  an  accelera- 
tor research  and  development  subpantl 

Plans  and  projects  of  the  LBL  Parlide  Data 
Group. 

United  Slates- Japanese  collaborations  and 
options. 

Relative  funding  situations  for  university- 
based  and  laboratory  based  research 
groups  in  high  energy  physics. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Panel  is  empow- 
ered to  conduct  the  meeting  in  a  fash- 
ion that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  busine.ss. 
Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so. 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth,  Director,  Advisory 
Committee  Management  Office.  202- 
566-9996,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  FYeedom  of  Information  Public 
Reading  Room,  Room  2107,  DOE.  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  tran.script  from 
the  reporter. 

Issued     at     Washington,     DC 
August  31,  1978. 

William  P.  Davis, 
Deputy  Director  of  Administration. 
[FR  Doc.  78-24963  Filed  9-1-78;  8.45  am] 


[3128-01] 

Office  of  Energy  Research 

HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  High  Energy 
Physics  Advisory  Panel  will  meet  on 
Sunday,  September  24,  1978,  at  7:30 
p.m.  and  Monday.  September  25,  1978, 
from  9  a.m.  until  3  pm.,  in  the  Pro- 
gram Control  Room,  8222C,  20  Massa- 
chusetts Avenue  NW.,  Washington. 
DC. 

The  Panel  was  established  to  pro- 
vide advice  and  guidance  on  a  continu- 
ing basis  to  the  Secretary  of  Energy 
through  the  Director.  Office  of 
Energy  Research,  with  respect  to  the 
high  energy  physics  research  program. 

The  tentative  agenda  for  the  meet- 
ing is  as  follows: 

Status  of  the  fiscal  year  1979  budgets  for 
the  National  Science  Foundation  and  the 


on 


[3128-01] 

Office  of  the  Secretary 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNATION- 
AL ENERGY  PROGRAM 

Meetings 

In  accordance  with,  section 
252(c)(l)(A)(i)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163). 
notice  is  hereby  provided  of  the  fol- 
lowing meetings: 

I.  A  meeting  of  subcommittee  C  of 
the  Industry  Advisory  Board  (lAB)  to 
the  International  Energy  Agency 
(lEA)  will  be  held  on  September  12, 
1978,  at  the  offices  of  British  Petro- 
leum Co.  Ltd.,  Britannic  House,  Moor 
Lane,  London,  England,  beginning  at 
9:30  a.m.  The  agenda  is  as  follows: 

1.  Opening  remarks,  including  a 
review  of  developments  since  the  last 
meeting. 

2.  Settlement  of  disputes. 

3.  Pricing  in  an  emergency. 


39411 

4.  Extraordinary  and  additional 
costs. 

5.  Status  of  legal  clearances. 

6.  Future  work  of  subcommittee  C. 

II.  A  meeting  of  the  ad  hoc  working 
group  of  subcommittee  A  of  the  Indus- 
try Advisory  Board  dAB)  to  the  Inter- 
national Energy  Agency  (lEA)  will  be 
held  on  September  12,  1978.  at  the  of- 
fices of  British  Petroleum  Co.  Ltd., 
Britannic  House.  Moor  Lane.  London, 
England,  beginning  at  2  p.m.  The 
agenda  is  as  follows: 

1.  Opening  remarks. 
2. Distinct  ion  between  phases  1  and  2 
in  a  real  emergency. 
3.  Future  work  program. 

III.  A  meeting  of  subcommittee  A  of 
the  Industry  Advisory  Board  (lAB)  to 
the  International  Energy  Agency 
(lEA)  will  be  held  on  September  13. 
1978.  at  the  offices  of  British  Petro- 
leum Co.  Ltd.,  Britannic  House.  Moor 
Lane.  London.  England,  beginning  at 
9:30  a.m.  The  agenda  is  as  follows: 

1.  Opeing  remarks. 

2.  Procedures  for  securing  antitrust 
clearances  of  oil  company  activities  in 
an  emergency. 

3.  Distinction  between  phases  1  and 
2  in  a  real  emergency. 

4.  Review  Secretariat  papers: 

A.  Improvement  of  voluntary  offer 
allocation  using  mathematical  meth- 
ods. 

B.  National  emergency  tests. 

C.  Optimum  design  of  emergency 
tests. 

D.  Procedures  regarding  oil  move- 
ments counter  to  AR  AO  directions. 

5.  Other  AST-2  follow-up  work: 

A.  Computer  logging  of  voluntary 
offers. 

B.  Product  imbalance  calculations 
and  procedures. 

C.  Questionnaire  A  and  B  reporting 
instructions. 

D.  Base  period  final  consumption 
work  program. 

6.  Future  work  program. 

IV.  A  meeting  of  the  Industry  Advi- 
sory Board  (lAB)  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
September  14,  1978.  at  the  offices  of 
British  Petroleum  Co.  Ltd..  Britannic 
House,  Moor  Lane.  London,  England, 
beginning  at  9:30  a.m.  The  agenda  is  as 
follows: 

1.  Opening  remarks  by  the  Chair- 
man, including: 

A.  Communications  to  and  from  the 
lEA. 

B.  Report  on  SEQ  meeting  of  July  6, 
1978. 

2.  Matters  arising  from  the  record 
note  of  lAB  meeting  on  June  4.  1978. 

3.  Position  of  reporting  companies 
under: 

A.  EEC  competition  regulations. 

B.  U.S.  voluntary  agreement. 

4.  Report  of  subcommittee  C  includ- 
ing: 
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A.  Opening  remarks,  inrludinp:  a 
review  of  developments  since  the  last 
meeting. 

B.  Settlement  of  disputes. 

C.  Pricing  in  an  emergency. 

D  Extraordinary  and  additional 
costs. 

E.  Status  of  legal  clearance. 

F.  Future  work  of  subcommittee  C. 

5.  Report  of  subcommittee  A  includ- 

uig- 

A.  Procedures  for  securing  antitruit 
clearances  of  oil  company  activities  in 
an  etneigency. 

B.  Distinction  between  phases  1  and 
2  i^n  an  emergency. 

C.  Review  of  secretariat  papers  deal 
ing  with  AST- 2  follow-up  activities. 

D.  Other  AST-2  follow-up  work. 

E.  F\iture  work  program. 

6.  Fieport  of  ISAG  Manager. 

7.  Procedure  for  changing  chairman 
^hip  of  lAB  and  subcommittees. 

8.  Future  work  program  for  the  lAB 
9    Dates  and  venues  of  future  meet 

ins^s  of  lAB  and  subcommittees. 

V.  A  meeting  of  the  Industry  Work 
iiig  Purty  (IWP)  to  the  International 
Energy  Agency  <IEA)  will  be  held  on 
September  12  and  13.  1978.  at  the  of 
fices  of  Shell  International  Petroleum 
Co..  Ltd..  Shell  Centre.  London.  Eng- 
land, beginning  at  9.30  a.m.  on  Sep- 
tember 12.  The  agenda  is  as  follows; 

1.  Status  of  SOM  and  IWP  activities 
and  arrangemenLs  for  future  meetings. 

2.  Report  on  IWP  meeting  with  ad 
hoc  group  and  SOM  20/21st  June, 
1978. 

3.  Discussion  of  FIS  forms  IV  and  V 
and  the  instructions  for  their  comple- 
tion. Preparation  of  response  to  SOM. 

4.  Consideration  and  preparation  of 
a  response  to  SOM  on  the  subject  of 
publication  of  oil  market  data. 

As  provided  in  section 

252(cKlMA)<ii)  of  the  Energy  Policy 
and  Conservation  Act.  the.se  meetings 
will  not  be  open  to  the  public. 

Issued  in  Washington.  D.C..  August 
31.  1978. 

Eric  J.  Fygi, 
Acting  General  CounseL 
fFR  Doc.  78-25064  Piled  9-1  78;  10  5S  Am] 


13128  01] 

Economic  Reflulato/y  Adminittrottoo 

REFINERS'  CRUDE  Oil  ALLOCATION  PROGRAM 

Allocation  Period  of  October  1,  1978  through 
March  31,  1979 

The  notice  specified  in  10  CFR 
211.6.5(g)  of  the  refiners"  crude  oil  allo- 
cation program  is  hereby  i.ssued  for 
the  allocation  period  of  October  1. 
1978  through  March  31.  1979. 

The  buy/sell  list  for  refiners  for  the 
allocation  period  commencing  Octotw^r 


NOTICES 

1.  1978,  is  set  forth  as  an  appendix  to 
this  notice.  The  provisions  of  10  CFR 
211.65  apply  to  nil  trarusactions  made 
under  the  buy/sell  list.  Included  as 
part  of  the  list,  as  required  by  10  CFR 
211.65(g).  are:  the  names  of  refiner- 
buyers  and  their  eligible  refineries; 
the  quantity  of  crude  oil  each  refiner- 
buyer  is  eligible  to  purchase:  the  total 
allocation  obligation  for  all  refiner- 
sellers;  the  fixed  percentage  share  for 
each  refiner-seller:  and  the  quantity  of 
crude  oil  that  each  refiner  seller  Ls  ob- 
ligated to  offer  for  sale  to  refiner- 
buyers. 

The  allocations  shown  on  the  buy/ 
sell  list  for  refiner-buyers  were  deter- 
mined in  accordance  with  10  CFR 
211.65(b).  For  the  allocation  period  of 
October  1.  1978  through  March  31. 
1979.  each  refiner-buyer  shall  be  enti- 
tled to  purchase,  for  each  of  its  refin- 
eries that  is  determined  by  ERA  not  to 
have  access  to  imported  crude  oil  an 
amount  of  crude  oil  equal  to  the  dif- 
ference between  (1)  the  volume  of 
crude  oil  runs  to  stills  (not  including 
crude  oil  processed  for  other  refiners) 
at  the  eligible  refinery  in  the  period 
October  1,  1977  through  March  31. 
1978,  and  (2)  the  volume  of  crude  oil 
runs  to  stills  (not  including  crude  oil 
purchased  pursuant  to  10  CFR  211.65 
or  crude  oil  processed  for  other  refin- 
ers) at  the  eligible  refinery  in  the 
period  April  1.  1978  through  Septem- 
ber 30.  1978  (calculated  by  using  the 
level  of  the  crude  oil  runs  to  stills  at 
the  paricular  refinery  in  the  period 
April  1,  1978  through  July  31.  1978  for 
the  entire  6-month  period). 

The  buy/sell  list  sets  forth  separate- 
ly   the   allocations    for    refiner-buyers 
with  eligible  newly  constructed  refin- 
ery capacity  and  reactivated  refineries 
and  refinery  capacity.  Pursuant  to  10 
CFR    211.65(a)(l)(iii),    ERA    has    as- 
signed such  refinery  capacity  an  allo- 
cation equal  to  twenty-five  (25%)  per- 
cent of  the  capacity  for  the  allocation 
period   commencing   October    1.    1978. 
The  allocation  for  newly  constructed 
refinery  capacity   and   reactivated   re- 
fineries and  refinery  capacity  were  cal- 
culated on  the  basis  of  estimated  capa- 
cities and  the  assumption  that  such  re- 
fineries   have   commenced    operations 
or    will    commence    operations    on    or 
about  October  I,  1»78.  ERA  will  review 
each  such  allocation  after  the  capacity 
has  been  certified  by  ERA  pursuant  to 
10  CFR  211.67(a)(2)  and  the  start-up 
dates  are  verified.   In  the  event  that 
ERA    suljsequently    determines    that 
any  such  allocation  is  incorrect,  ERA 
will  adjust  the  allocation  in  this  allo- 
cation   period    or    in    the    allocation 
period  commencing  April  1.  1979. 

Pursuant  to  10  CFR  211.65(c)(1),  any 
small  refiner  may  apply  to  ERA  for 
review  of  the  denial  of  eligibility  of  a 


refinery  owned  by  that  refiner  where 
significant  changes  in  the  refinery's 
access  to  imported  crude  oil  have  oc- 
cured  since  the  refinery  was  deter- 
mined by  ERA  to  be  ineligible  for  an 
allocation.  Any  refiner-buyer  may 
apply  to  ERA  for  an  adjustment  to  an 
allocation  as  an  eligible  refinery  to 
compensate  for  reductions  in  crude  oil 
runs  to  stills  due  to  unusual  or  non  re- 
curring operating  conditions  or  an  un- 
consummated  directed  sale  under  10 
CFR  211.65(j)  due  to  documented 
delays  in  delivering  allocated  crude  oil. 
Applications  for  review  of  eligibility 
for  an  allocation  or  adjustment  to  an 
allocation  for  the  allocation  period 
commencing  April  1,  1979.  must  be  re- 
ceived by  ERA  no  later  than  February 
1.  1979. 

Pursuant  to  10  CFR  211.65(cX2).  any 
refiner-buyer  may  apply  to  ERA  at 
any  time  for  an  emergency  supplemen- 
tal allocation  for  one  or  more  of  its  eli- 
gible refineries  for  one  or  more  alloca- 
tion periods,  or  for  part  of  an  alloca- 
tion period:  Provided,  that  such  refin- 
er will  be  required  to  demonstrate  that 
it  has  Incurred  or  will  incur  a  reduc- 
tion in  its  crude  oil  supply  (excluding 
crude  oil  allocated  under  10  CFR 
211.65  or  under  10  CFR  211.63)  for  the 
eligible  refinery  for  which  an  emer- 
gency allocation  is  soujht  equal  to  at 
least  twenty  five  (25%)  percent  of  such 
crude  oil  supply  in  the  preceding  6- 
month  period. 

The  buy /sell  list  covers  PAD  dis- 
tricts I  through  V,  and  amounts  shown 
are  in  barrels  of  42  gallons  each,  for 
the  specified  period.  Pursuant  to  sec- 
tion 211.65(f),  each  refiner-seller  shall 
offer  for  sale,  directly  or  through  ex- 
change, to  refiner-buyers  during  an  al- 
location period  a  quantity  of  crude  oil 
equal  to  that  refiner-seller's  sales  obli- 
gation plus  any  portion  of  that  refin- 
er-seller's sales  obligation  as  to  which 
ERA  directs  a  sale  pursuant  to  10  CFR 
section  211.65(j). 

Pursuant  to  10  CFR  211.65(h),  each 
refiner-buyer  and  refiner-seller  is  re- 
quired to  report  to  ERA  in  writing  or 
by  telex  the  details  of  each  transac- 
tion under  the  buy/sell  list  within  48 
hours  of  the  completion  of  arrange- 
ments therefor.  Each  report  must 
identify  the  refiner-seller,  the  refiner- 
buyer,  the  refineries  to  which  the 
crude  oil  is  to  be  delivered,  the  vol- 
umes of  crude  oil  sold  or  purchased, 
and  the  period  over  which  the  delivery 
is  expected  to  take  place. 

The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed 
upon  subsequent  to  the  date  of  publi- 
cation of  this  notice,  a  refiner-buyer 
that  has  not  been  able  to  negotiate  a 
contract  to  purchase  crude  oil  may  re- 
quest ERA  to  direct  one  or  more  refin- 
er-sellers  to   soil    a   suitable   type   of 
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crude  oil  to  such  refiner-buyer.  Such 
request  must  be  received  by  the  ERA 
no  later  than  20  days  after  the  publi- 
cation date  of  the  buy/sell  notice  for 
the  allocation  period  for  which  the  as- 
signment of  a  refiner-seller  is  request- 
ed. Upon  such  request,  ERA  may 
direct  one  or  more  refiner-sellers  that 
have  not  completed  their  required 
sales  to  sell  crude  oil  to  the  refiner- 
buyer. 

In  directing  a  refiner-seller  to  make 
such  sales,  the  ERA  will  consider  the 
percentage  of  each  refiner-scUer's 
sales  obligation  for  the  allocation 
period  that  has  been  sold  as  reported 
pursuant  to  section  211.65(h).  as  well 
as  the  refiner-seller  or  sellers  that  can 
best  be  expected  to  consummate  par- 
ticular directed  sales.  If,  in  ERA'S 
opinion,  a  valid  directed  sale  request 
cannot  reasonably  be  expected  to  be 
consummated  by  a  refiner-seller  that 
has  not  completed  all  or  substantially 
all  of  its  sales  obligation  for  the  alloca- 
tion period,  the  ERA  may  issue  one  or 
more  directed  sales  orders  that  would 
result  in  one  or  more  refiner-sellers 
selling  more  than  their  published  sales 
obligations  for  that  allocation  period. 
In  such  cases,  the  refiner-seller  or  sell- 
ers will  receive  a  barrel-for-barrel  re- 
duction In  their  sales  obligation  for 
the  next  allocation  period  pursuant  to 
10  CFR  211.65(f)(3)(ii). 

If  the  refiner-buyer  declines  to  pur- 
chase the  crude  oil  specified  by  the 
ERA,  the  rights  of  that  refiner-buyer 
to  purchase  that  volume  of  crude  oil 
are  forfeited  during  this  allocation 
period,  provided  that  the  refiner-seUer 
or  refiner-sellers  have  fully  complied 
with  the  provision  of  10  CFR  211.65. 

Refiner-buyers  requesting  directed 
sales  must  document  their  inability  to 
purchase  crude  oil  from  refiner-sellers 
by  supplying  the  following  informa- 
tion to  the  ERA; 

(i)  Name  of  the  refiner-buyer  and 
person  authorized  to  act  for  the  refin- 
er-buyer in  buy/sell  program  transac- 
tion.s. 

(ii)  Name  and  location  of  the  refiner- 
ies for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil 
sought  for  each  refinery,  and  the  tech- 
nical specification  of  crude  oils  that 
have  historically  been  processed  in 
each  refinery. 

(iii)  Statement  of  any  restrictions, 
limitations  or  constraints  on  the  refin- 
er-buyer's purchases  of  crude  oil,  par- 
ticularly concerning  the  manner  or 
time  of  deliveries. 

(iv)  Names  and  locations  of  all  refin- 
er-sellers from  which  crude  oil  has 
been  sought  under  the  buy /sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller, 
(v)   The   response   of   each    refiner- 
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seller  to  which  a  request  to  purchase 
crude  oil  has  been  made,  and  the  name 
and  telephone  number  of  the  individu- 
al contacted  at  each  such  refiner- 
seller. 

(vi)  Such  other  pertinent  informa- 
tion as  the  ERA  may  request. 

All   reports   and   applications   made 
under  this  notice  should  be  addressed 
to: 
Program    Manager.    Cru(ie    Oil    Allocation. 

20th    Street    Postal    Station.    P.O.    Box 

19028,  Washington.  D.C.  20036. 

This  notice  is  issued  pursuant  to  sub- 
part G  of  DOE'S  regulations  governing 
its  administration  procedures  and 
sanctions.  10  CFR  part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with  sub- 
part H  of  10  CFR  part  205.  Any  such 
appeal  shall  be  filed  on  or  before  Octo- 
ber 5.  1978. 

Crude  oil  allocation 
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Issued  in  Washington.  D.C.  August 
28.  1978. 

Barton  R.  House. 
Assistant    Administrator,    Fuels 
Regulations.    Economic    Regu- 
latory Administration. 

Appendix 

The  list  of  refiner-sellers  and  refiner- 
buyers  for  the  period  October  1,  1978. 
through  March  31.  1979.  is  as  follows  The 
first  part  of  the  list  sets  forth  the  identity 
of  each  refiner-seller  and  rpf^ner-bu.ver.  the 
fixed  percentage  share  of  each  refiner- 
seller,  and  the  volumes  of  crude  oil  that 
each  such  refiner-buser  is  eligible  to  pur- 
chase for  each  eligible  refinery,  as  the  ca-se 
may  be.  Refiner-sellers'  sales  obligations 
were  adjusted  to  reflect  some  refiner- 
buyers'  allocalioiLS  shown  in  error  in  prior 
allocation  periods 

Allocations  for  newly  constructed  refinery 
capacity  and  reactivated  refineries  and  re- 
finery capacitj-  are  set  forth  in  the  second 
part  of  the  list. 

program  for  the  period 


ion   I.  1978.  toMiir  31    19V91 


Refiner-sellers  Share 

Amoco  Oil  Co - - ".099 

Allaiilic  Richfield  Co -^ 

Cltie.s  Service  Co „ - - -^ 

Chevron  U.S.A.,  Inc. _ •»»» 

Continental  Oil  Co „ •• —  •'»• 

Exxon  Co..  U.S.A -••* 

Geliy  Refining  &  Marketing  Co ~  -^^ 

Gulf  Refining  &  Marketing  Co -^ 

Marathon  Oil  Co "  -^J 

Mobil  Oil  Corp ~ -^J 

Phillips  Petroleum  Co _ - •"*? 

Shell  Oil  Co - -  irl 

Sun  Co -0" 

Texaco  Inc - jzL 

Union  Oil  Co.  of  California _ ~- ••'** 

Total  sales. ._ ~ 


Sales  obligation  (barrels) 


110.926 

1.038.033 

1.477.267 

1,987.516 

0 

0 

0 

376.478 

0 

590,947 

0 

24,055 

78.913 

162  689 

873.023 


6.719.817 


Eligible  refineries 
[October  1973  to  March  1379! 


Refiner 


Refinery  location 


Allocation 
(barrels) 


A:,amera  Oil,  Inc - Denver.  Colo 

Bi  Peiro.  Inc Pa-fa-  "! -- 

Caribou  Four  Comers Woods  Cross.  Utah 

CRA-Farmland  Independent.  Inc _. Scott sblufi,  Nebr 

Po        Phillipsburg.  Kans 

Dow  Rpfinery'.!I"ZZI.'..!...l Bay  City.  Mich 

EvanKeline  Refinery _ Jennings.  La 

Farmer.s  Union  Central  Exchange Laurel.  Mont „.. 

Giant  Industries Bloomfield.  N  Mex.... 

Hum  Oil  Co Tuscaloosa,  Aia „. 

Kentucky  Oil  Refining  Co _ - Betsy  La;.ne.  Ky 

Little  America  Refinery....- „ Sinclair.  Wyo „ 

I3o        Casper.  Wyo 

MHcmillanRFOirCo Norphlet,  Ark..„ 

Marion  Corp Mobile.  Ala  

Mid  Tex  Refinery Hearne  Ttx 

Mount  Airy MoiJ"t  Airy,  La 

Newhall  Refinery  Co .Ne^hall.  Calif 

OKCCorp Okmulgee.  Okla 

Pennzoil  Co.  (Atlas) .-?. Shreveport.  La 

Plateau.  Inc - - Bloomfield,  N  Mex._ 

Q^, „ Roosevelt.  Utah 

Pnde  Refinery  Inc Abilene.  Tex — 

Somerset  Refinery  Inc Somer.set.  Ky 

Southern  Union _ Lovington.  N  Mex.™ 

Pq         Monument.  N,  Mex... 

.So!Hhwe.stern  Refinery  Co La  Barse  'V.yo 

Texas  American  Petrochemicals,  Inc 'Wef''  Branch.  Mich... 

Thunderbird  Resources  (Westco) Cut  Bank.  Mont 

Thunderbird  Resources  (Westland) 'Willislon,  N  Dak 


175.208 
0 
0 
0 
0 

446.902 
0 

.296.657 
0 

,155.516 

4,807 

0 

24762 

152.109 
0 
0 

• 
« 

0 

743.837 

0 

116.027 

906  452 

0 

466.862 

663.980 

1,748 

54  432 

43.462 

0 
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Eligible  refineries— Continued 
(October  1978  to  March  1979) 


Refiner 


Refinery  location 


Allocation 
I  barrels) 


Western  Refinery  Co Woods  Cross.  Utah. 

Wyoming  Refinery  (Tesoro) Newcastle.  Wyo 


0 
39.358 


Total 


6.292.117 


Additional  allocations  for  newlv  constructrd  and  cjpandcd  refining  capacity  and 

reactivated  refinenes 


Rcfinpr 


Estimated  Allocation 

Rffipfry  loration  capacity  i barrels  (barrels) 

per  day ) 


Southwestern La  Barge.  Wyo 

W.-siirn  R.finery Wood.s  Cro.s.s.  Utah.. 

fluttaii,  Inc Bloomficld.  N   Mex  . 


1. 000 

1.500 
6.900 


■45.500 

68.250 

313.950 


Total 

Total  all  allocation.s . 


427.700 


6,719.817 


[FR  Doc,  78-24786  Filed  9  1-78;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  Commission 
ATLANTIC  RICHFIELD  CO.,  ET  AL. 

[Docket  No.s.  CI77-772.  et  all 

Applicotiont  for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend  Certificates  ' 

August  28,  1978. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 


'This  notice  doe.s  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Septem- 
ber 6,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 


Docket  No.  and  date  filed 


Appllc&nt 


Purchaser  and  location 


Price  per  1.000  ft' 


Pressure  base 


C177  772.  C.  Mar.  13.  1978 Atlantic    Richfield    Co..    P.O.    Box    2819.  El  Pa.so  Natural  Ga.s  Co  .  University  Block 

Dallas,  Tex   75221.  U.  Andrews  County.  Tex 

Cn7  832,  C,  Apr.  3.  1978 Gulf  Oil   Corp.,   P  O.   Box   2100.   Hou.ston.   Certain    acreaKe    located    in    the    Shugart 

Tex.  77001.  North  field.  Eddy  County.  N.  Mex. 


(') 


(') 


14  65 


14  73 


'Applicant  l.s  willinn  to  accept  the  applicable  national  rale  pursuant  to  opinion  No.  770,  ai  amriided. 

FllinR  ((Mlc  A  '  Initial  .service  B^ Abancloiiniciil  C    Amendment  to  add  acreage  D    Amendment  to  delete  acreage.  E-  Total  succession  F— Partial  succes.sion. 

[FR  Doc.  78-24792  Filed  9-1-78;  8:45  am] 


[6740-021 

tDocket  No.  RP78-661 

CIMARRON  TRANSMISSION  CO. 

Proposed  Rate  Increase 

August  25,  1978. 
Take   notice  that  Cimarron  Trans- 


mission Co,  on  August  16.  1978,  ten- 
dered for  filing  proposed  changes  in 
its  gas  rate  schedule  No.  1,  The  pro- 
posed changes  would  increa.se  rev- 
enues from  jurisdictional  sales  by 
$34,067.33  annually  based  upon  the 
test  period  of  twelve  (12)  months 
ending  April  30,  1978.  Cimarron  Trans- 


mission Co.  states  the  principal  rea- 
sons for  the  proposed  rate  increases 
are:  (1)  Increased  costs  of  operation, 
(2)  decreased  sales  volumes  which  in- 
crease unit  costs,  (3)  increased  costs 
associated  with  increase  need  for  com- 
pression, (4)  increased  depreciation 
rates  to  reflect  downward  estimates  of 
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ga-s  reserves,  and  (5)  the  need  to  pro- 
vide a  return  of  11  percent  on  its  util- 
ity investment. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
.sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8,  1.10  of  the  Commis- 
sions  rViles  of  practice  and  procedure 
(18  CI-Tl  1.8,  1.10).  All  such  petitions 
or  protests  must  be  filed  on  or  before 
September  6,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  f6r 
public  inspection. 

Kenneth  F.  Piumb, 
Secretary. 

[PR  Doc.  78-24793  Filed  9  1-78;  8:45  am] 


16740-02] 

(Docket  No.  RA78  4] 
BAYOU  STATE  OIL  CORP. 
Granting  Motion  For  Extension  of  Time 
August  25.  1978. 

On  August  1,  1978,  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  issued  a  final  decision  and 
order  in  case  No.  FEE-4264,  upon  an 
application  for  exception  of  Bayou 
State  Oil  Corp.  with  respect  to  alloca- 
tion of  increased  crude  oil  costs. 

On  August  9.  1978,  Bayou  State  Oil 
Corp.  moved  this  Commission  for  an 
extension  of  time  by  which  to  file  a 
petition  for  review  of  those  orders  of 
thirty  (30)  days  from  the  date  on 
which  the  Commission  adopted  and 
published  its  rules  and  procedures  to 
govern  petitions  for  review  filed  pursu- 
ant to  section  504(b)  of  the  Departs 
ment  of  Energy  Organization  Act,  42 
U.S.C.  §  7194(b)  (1977  Supp.).' 

Upon  consideration  of  this  motion 
for  extension  of  time,  good  cause  has 
been  shown  to  extend  the  time  for 
filing  the  petition  for  review  required 
by  section  1.40(d)(2)  of  the  Commis- 
sion's rules  of  practice  and  procedure 
until  30  days  from  Augu.st  8.  1978,  the 
date  the  Commission  issued  its  rules 
governing  petitions  for  review  of  ad- 
justment request  denials,  to  and  in- 
cluding September  7,  1978. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.  78-24804  Piled  9  1-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-414] 

DELMARVA  POWER  &  LIGHT  CO. 

Order  Granting  Rehearing  in  Part,  Denying  Re- 
hearing In  PoH,  and  Establishing  Certain 
Procedure* 

August  25,  1978 

On  May  31.  1978.  the  Delmarva 
Power  &  Light  Co.,  (Delmarva)  ten- 
dered for  filing  with  the  Federal 
Energy  Regulatory  Commi.ssion  pro- 
posed revisions  and  rates  for  wholesale 
electric  service  applicable  to  sales  of 
electric  power  and  energy  to  all  whole- 
sale customers  of  Delmarva.  Petitions 
to  intervene  were  filed  by  certain 
cities  '  on  June  19,  1978.  By  order 
issued  June  30.  1978.  the  Commi.ssion 
accepted  the  tendered  rates  for  filing. 
suspended  the  rates  until  December  1, 
1978.  to  become  effective  subject  to 
refund,  granted  interventions  and  set 
the  matter  for  hearing. 

The  Commission's  June  30,  1978 
order  further  indicated  that  certain 
statements  set  forth  in  the  petitions  to 
intervene  did  not  constitute  an  allega- 
tion of  price  squeeze  which  would  re- 
quire an  investigation  pursuant  to  sec- 
lion  2.17  of  the  Commission's  regula- 
tions. 

On  July  27,  1978,  the  petitioners 
filed  with  Commission  a  petition  for 
rehearing  which,  among  other  things, 
requested  the  Commission  to  modify 
its  June  30,  1978  order  and  institute  a 
price  squeeze  investigation.  In  support 
of  its  request,  petitioners  set  forth  ad- 
ditional data  constituting  a  sufficient 
allegation  of  price  squeeze  pursuant  to 
section  2.17  of  the  Commission's  regu- 
lations. 

Delmarva,  on  August  8,  1978.  filed 
an  answer  to  petitioners  request  for  in- 
stitution of  a  price  squeeze  investiga- 
tion. Delmarva's  answer  correctly  ob- 
serves that  section  2.17  of  the  Com- 
mission's regulations  Imposes  upon 
any  wholesale  customers  seeking  to 
raLse  price  squeeze  issues  the  burden 
of  presenting  its  allegation  at  the  time 
intervention  in  the  proceeding  is 
sought.  Petitioners  in  this  proceeding 
did  not  cora.ply  with  this  requirement. 
The  Commission  recently  stated:- 

•  •  •  (One  of  the  purposes  of  18  CFR  2.17 
is  to  provide  expedited  price  squeeze  discov- 
ery procedures.  In  this  regard,  the  specifici- 
ty of  section  2.17  overrides  the  general  pro- 
visions of  18  CFR  1.11  permitting  amend- 
ment of  pleadings  until  shortly  before  the 
beginning  of  hearings.  Moreover,  to  the 
extent  that  price  squeeze  serves  as  a  basis 
for  a  Commission  decision  as  to  whether  a 


'Procedures  for  Review  by  the  Federal 
Energy  Regulatory  Commission  of  Adjust- 
ment Request  Denials  by  the  Secretary  of 
E^nergy,  docket  No.  RM78  17,  issued  August 
8.  1978. 


'Cities  of  Newark.  Seaford,  and  Milford. 
Del.;  the  town  of  Smyrna,  Del.;  the  Board  of 
Public  Worltfi  of  the  city  of  Lewes.  Del.;  and 
the  mayor  and  council  of  the  city  of  New 
Castle,  Del. 

^Monongahela  Power  Company,  docket 
No.  ER78-484,  order  issued  August  10,  1978. 


filing  .'Should  be  .ssispended  rrifp  .squee-p  al- 
legation, like  other  is.-1'.es  raised  m  petitioris 
to  tnle.'-vene.  must  be  before  the  Commis- 
sion at  the  time  the  Federal  Power  Act  re- 
quires action  on  ra'e  filings.  Therefore,  we 
must  henceforth  require  strict  compliance 
with  section  2.17  of  our  regulations,  and 
that  tlie  allegations  specified  in  that  section 
u'.g..  price  discrimination  and  anticoinpeti- 
tive  effect)  be  contained  in  petitions  to  in- 
tervene if  t!ie  i.ssLie  is  to  be  raised  by  inter- 
veners •  •  *. 

The  Coinmi.ssic>n  in  its  Mono-ngahcla 
Power  order  noted  that  it  had  in  the 
past  permitted  some  deviation  from 
the  paractice  and  therefore  granted 
the  petitioners  20  additional  days  in 
which  to  submit  supplementary  plead- 
ings containing  price  squeeze  allega- 
tions. 

Ina-smuch  as  petitioners'  inter\en- 
tion  petition  was  filed  prior  to  our 
Monongahela  Power  Company  order 
of  August  10,  1978.  announcing  strict 
compliance  with  the  requirements  of 
section  2.17.  we  find  pood  reason  not 
to  require  strict  compliance  in  the  in- 
stant case.  Since  petitioners  have  in 
their  petition  for  rehearing  subse- 
quently compli'^d  With  the  provisions 
of  section  2.17  of  the  Commission'  reg- 
ulations by  adequately  setting  forth 
allegations  of  price  squeeze,  the  Com- 
mission will  grant  petitioners'  request 
to  institute  a  price  squeeze  investiga- 
tion. 

Petitioners  also  request,  as  they  did 
In  their  petition  to  intervene,  that  the 
Commi.ssion  make  summary  disposi- 
tion the  portion  of  the  rate  filing  that 
is  based  on  the  double  inclusion  in 
rate  base  of  investment  in  an  energy 
control  center.  In  its  answer.  Delmar- 
va concedes  that  this  rate  base  item 
was  included  twice,  but  contends  that 
its  costs  of  service  justification  for  the 
proposed  rates  (should  it  prevail  on  all 
issues)  exceeds  the  revenues  to  be  re- 
ceived imder  the  rates  by  some 
$246,000.  Since  the  revenue  require- 
ment related  to  the  energy  control 
center  is  $122,000.  Delmarva  contends 
that  the  elimination  of  the  double 
counting  does  not  compel  a  revision  of 
the  filed  rates.  Delmarva's  conclusion 
that  no  revision  is  necessary  at  this 
time  is  correct. 

TTie  Commisnon  finds:  It  is  appro- 
priate and  proper  in  the  administra- 
tion of  the  Federal  Power  Act  and  the 
public  interest  to  grant  rehearing  of 
the  Commission's  order  issued  in  this 
docket  on  June  30.  1978 

The  Commission  orders:  Petitioners' 
request  set  forth  in  their  petition  for 
rehearing  filed  July  27.  1978,  is  hereby 
granted  to  the  extent  that  a ,  price 
squeeze  investigation  in  this  docket  is 
hereby  instituted  pursuant  to  the  fur- 
ther requirements  of  section  2.17  of 
the  Commission's  regulations.  All 
other  requests  set  forth  in  the  petition 
for    rehearing    of    the    Commissions 


FEDERAL  REGISTER,  VOL.  48.  NO.  17J-TUESDAY,  SEPTEMBER  5,  1978 


39416 

June  30  order  in  this  docket  are 
hereby  denied. 

The  Commission  further  orders  that 
tlie  presiding  administrative  law  judge 
shall  ronvenc  a  prehearing  conference 
within  15  days  from  the  date  of  this 
order  for  the  purpose  of  hearing  the 
petitioners"  request  for  data  required 
to  present  its  case  on  the  price  squeeze 
issue. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-24805  Piled  9-1-78:  8;45  am] 


16740  02] 

[Docket  No.  ER78  567] 

Florida  Power  &  Light  Co. 

Filing 

AuGU.ST  28.  1978. 
Take  notice  that  Florida  Power  & 
Lisht  Co.  (FPL)  on  August  21,  1978, 
tendered  for  filing  an  amendment  to 
an  agreement  executed  by  it,  entitled 
■  Amendment  Number  One  to  Agree- 
ment To  Prrovide  Specified  Transmis- 
sion Service  Between  Florida  Power  & 
Light  Company  and  Tampa  Electric 
Company."  FPL  states  that  under  the 
amendment.  FPL  will  transmit  power 
and  energy  for  the  Tampa  Electric  CI. 
(TECO)  a-s  is  required  by  TECO  in  the 
implementation  of  its  interchange 
agreement  with  the  city  of  Vero 
Beach.  FPL  requests  an  effective  date 
of  no  later  than  30  days  after  the  date 
of  filing. 

According  to  FPL.  a  copy  of  this 
filing  was  served  upon  the  senior  vice 
president  of  TECO. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  DC.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  8,  1978.  Proteets  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78  24806  Filed  9-1-78:  8:45  am] 
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[6740-02] 

[Docket  No.  ER78  566] 
FLORIDA  POWER  ft  LIGHT  CO. 

Filing 

August  28.  1978. 

Take  notice  that  Florida  Power  & 
Light  Co.  (FPL),  on  August  21,  1978. 
tendered  for  filing  as  an  initial  rate  an 
agreement,  entitled  -Agreement  To 
Provide  Specified  Transmission  Serv- 
ice Between  Florida  Power  &  Light 
Company  and  City  of  Vero  Beach." 
FPL  states  that  under  the  agreement. 
FPL  will  transmit  power  and  energy 
for  the  city  of  Vero  Beach  (Vero 
Beach)  as  is  required  by  Vero  Beach  in 
the  implementation  of  its  interchange 
agreements  with  the  Orlando  Utilities 
Commi-ssion.  Tampa  Electric  Co.  and 
Florida  Power  Corp. 

FPL  requests  an  effective  date  of  no 
later  than  30  days  after  the  date  of 
filing.  According  to  FPL  copies  of  this 
filing  were  served  on  the  city  manager 
of  Vero  Beach. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  8,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
mu.st  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commi-ssion  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  78  24807  Filed  9  I  78.  8.45  am] 


[6740-02] 

[Docket  No.  ER78  355] 

LOCKHART  POWER  CO. 

Order  Accepting  for  Filing  and  Sutpanding 
Proposed  Rot*  Increato,  Allowing  Intorvon- 
tion,  Providing  for  Hearing,  and  Ettobllthlng 
Procedure* 

August  25.  1978. 
On  May  3.  1978,  Lockhart  Power  Co. 
(Lockhart)  submitted  for  filing  a  pro- 
posed rate  increase  of  $41,485  for  the 
12-month  period  succeeding  the  pro- 
posed effective  date  of  June  2,  1978.' 
The  proposed  increase  is  applicable  for 


full  requirements  service  to  the  city  of 
Union,  S.C.  (Union),  Lockhart's  single 
w  holesale  for  resale  customer. 

Notice  of  the  filing  was  issued  on 
May  10.  1978,  with  responses  due  on  or 
before  May  22,  1978.  On  May  19.  1978, 
Union  filed  a  "protest,  petition  to  in- 
tervene, and  motion  to  reject  of  the 
city  of  Union.  S.C."  and  on  June  2. 
1978.  Lockhart  filed  a  response. 

Contentions  or  the  Parties 

Union  has  requested  that  the  Com- 
mission reject  the  purchased  power 
adjustment  clause  (PPA)  included  In 
Lockhart's  filing  and  also  seeks  rejec- 
tion of  Lockhart's  new  PPA  clause  sur- 
charge under  which  Lockhart  pro- 
poses to  bill  Union  an  additional 
$52,160.  Union  argues  that  the  pro- 
posed PPA  clause  and  surcharge  have 
uniformly  been  disapproved  by  this 
Commission  and  the  Federal  Power 
Commission.  Union  also  requests  a 
maximum  5-month  suspension.' Other 
objections  to  Lockhart's  filing  raised 
by  Union  include  opposition  to  Lock- 
hart's proposed  rate  of  return  as  well 
as  to  the  alleged  inclusion  of  construc- 
tion work  in  progress  in  Lockhart's 
rate  base.' 

In  response,  Lockhart  contends  that 
its  PPA  clause  is  just  and  reasonable. 
It  further  explains  that  its  PPA  clause 
surcharge  revenues  represent  amounts 
already  owed  the  company  at  the 
moment  that  the  new  rates  become  ef- 
fective. According  to  Lockhart,  there 
will  be  no  charge  to  Union  for  pur- 
chased power  during  the  first  mopth 
that  the  PPA  clause  is  in  effedt. 

The  Proposed  Rate  Schedule 

The  proposed  wholesale  rate  pro- 
vides for  a  demand  charge  on  a 
monthly  basis,  an  energy  charge  per 
kWh  and  a  monthly  facilities  charge. 
There  is  also  a  demand  ratchet. 

Monthly  charges  are  subject  to  a 
purchased  power  adjustment  (PPA) 
clause.  Under  the  terms  of  this  clause, 
increases  or  decreases  in  the  cost  of 
power  purchased  by  Lockhart  from 
Duke  Power  Co.  (Duke),  above  or 
below  Dukes  rate  for  service  in  effect 
on  August  17.  1976,  are  reflected  pro- 
portionately in  Lockhart's  rates  to 
Union.* 

In  addition,  the  new  PPA  clause  pro- 
vides that  for  the  first  12  months  it  is 


'After  a  deficiency  letter  was  set  out  by 
the  Secretary.  Lockhart  .s  filing  was  com- 
pleted on  July  27,  1978. 


»In  its  petition.  Union  also  sought  rejec- 
tion of  Lockhart's  filing  In  its  entirety  on 
the  grounds  that  Lockhart's  filing  was  pa- 
tently deficient.  Since  Lockhart  has  cured 
the  deficiencies  in  its  filing,  such  a  basis  for 
rejection  no  longer  exists.  Municipal  Light 
Boards  v.  Federal  Power  Commission,  450  F. 
2d  1341  (D.C.  Cir.  1971). 

'Lockhart's  filing,  completed  after  Union 
submitted  its  petition.  Includes  in  its  rate 
base  no  claim  for  plant  not  now  in  service. 

•Lockhart  purchases  approximately  65 
percent  of  its  electric  energy  requirements 
from  Duke. 
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effective.  Union's  monthly  bill  will  be 
subject  to  an  additional  adjustment,  or 
surcharge,  to  recover  certain  "un- 
billed"' purchased  power  costs  existing 
at  the  time  the  new  PPA  clause  be- 
comes effective. 

Lockhart's  Purchased  Power 

Adjustment  Clause 

In  docket  No.  E-9469,  Lockhart's 
prior  rate  filing,  the  company  sought 
approval  of  a  purchased  power  adjust- 
ment clause.  Our  review  of  the  record 
in  that  proceeding  is  currently  on- 
going and  action  in  that  proceeding  is 
still  pending.  ■■  We  shall  defer  ruling  on 
the  appropriateness  of  Lockhart's  pro- 
posed PPA  clause  at  this  time,  until 
we  have  made  our  decision  in  docket 
No.  E-9469. 

Lockhart's  Purchased  Power 
Adjustment  Clause  Surcharge 

Union  asserts  that  Lockhart's  pro- 
posed PPA  clause  surcharge  is  indis- 
tinguishable from  surcharges  which 
we  have  consistently  rejected  in  the 
past.  Accordingly,  it  argues  that  the 
proposed  surcharge  filed  for  in  this 
proceeding  should  be  summarily  dis- 
missed. 

Union  is  correct  in  its  observation 
that  we  have  consistently  rejected  var- 
ious fuel  adjustment  clause  sur- 
charges, where  approval  would  have 
been  a  form  of  retroactive  rate- 
making.'  While  there  are  some  obvious 
similarities  between  fuel  adjustment 
clause  surcharges  and  the  proposed 
purchased  power  adjustment  clause 
surcharge,  we  are  unable  to  reject 
Lockhart's  proposal  at  this  prelimi- 
nary stage.  Instead  we  shall  address 
the  surcharge  question  in  an  order  to 
be  issued  prior  to  the  expiration  of  the 
period  to  be  established  herein  for  sus- 
pension of  the  surcharge. 

In  order  to  assist  us  in  determining 
whether  summary  dismi-ssal  of  the 
proposed  surcharge  is  or  is  not  appro- 
priate, we  are  directing  our  advisory 
staff  to  conduct  an  investigation  of 
the  past  and  present  operation  terms 
and  conditions  of  the  PPA.  In  the  con- 


The  initial  decision  in  Lockhart  Power 
Con}pany.  docket  No.  E-9469.  et  al.,  was 
i.s.sued  on  November  10,  1976. 

'See.  e.g.  Pennsylvania  Electric  Company, 
Docket  No.  ER76-607,  order  issued  Dec.  19. 
1977;  Public  Service  Company  of  New 
Hampshire,  Opinion  No.  790,  790-A.  is.sued 
Mar.  22,  1977.  May  20.  1977,  petition  for 
review  pending.  Public  Sen-ice  Company  of 
New  Hampshire  v.  FERC,  D.C.  Cir.  No.  77- 
1592;  Virginia  Electnc  and  Power  Company. 
Docket  No.  ER76-415,  orders  i.ssued  June  20, 
1977.   Aug.   5,   1977.  affd    Virginia   Electnc 

and  Power  Company  v.  FERC, F.  2d 

(CA-4,  No.  77-215S.  Aug.  3.  1978);  but  see. 
Maine  Public  Sen-ice  Company.  Docket  No. 
E-8264.  orders  is.sued  June  27.  1977.  and 
Aug.  25.  1977.  revd  and  remanded.  Maine 
Public  Service  Company  v.  FERC.  CA-1.  No. 
77-1438.  June  26.  1978.  rehearing  denied 
July  20.  1978. 


duct  of  this  investigation.  Staff  may 
ask  the  parties  for  written  submissions 
including,  inter  alia,  briefs  and  affida- 
vits. We  hereby  direct  the  parties  to 
comply  with  Staff  requests  for  any 
such  material. 

Our  review  indicates  that  the  pro- 
posed increased  rates  tendered  by 
Lockhart  have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential,  or  otherwise  un- 
lawful. We  will  therefore  accept  Lock- 
hart's tender  for  filing,  suspend  oper- 
ation of  the  proposed  surcharge  for  5 
months,  until  January  28,  1978,  and 
suspend  the  remainder  of  Lockhart's 
proposed  rate  schedule  for  1  day,  until 
August  28,  1978.  when  they  shall  re- 
spectively become  effective  subject  to 
refund.  The  suspension  of  the  sur- 
charge is  intended  merely  to  postpone 
the  initiation  of  the  charge,  not  to 
deny  Lockhart  the  recovery  of  any 
part  of  the  alleged  deficiency.  If  there 
is  found  to  be  a  deficiency,  we  may 
provide  for  the  recovery  of  the  full 
amount  over  an  appropriate  time 
period. 

Additionally,  as  stated  above,  the 
lawfulness  of  Lockhart's  PPA  is  pend- 
ing before  us  in  docket  No.  E-9469, 
and  our  decision  in  that  proceeding 
will  determine  the  disposition  of  the 
issue  of  the  proposed  PPA  in  this  pro- 
ceeding. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
DOE  Act  and  by  the  Federal  Power 

Act  (18  CFR,  chapter ).  a  public 

hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the 
rates  proposed  by  Lockhart  in  this 
proceeding. 

(B)  Pending  such  hearing  and  deter- 
mination, the  increa-sed  rates  proposed 
by  Lockhart  are  hereby  accepted  for 
filing,  suspended,  the  use  of  the  sur- 
charge deferred  until  January  28,  1979 
and  the  use  of  the  remainder  of  the 
rate  schedule  deferred  until  August 
28,  1978,  when  they  shall  respectively 
become  effective  subject  to  refund. 

(C)  The  issue  of  Lockhart's  proposed 
PPA  surcharge  provision  will  be  ad- 
dressed in  an  order  to  be  issued  prior 
to  January  28,  1979. 

(D)  Union  is  hereby  permitted  to  in- 
tervene in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Com- 
mission: Provided,  however.  That  par- 
ticipation by  such  intervenor  shall  be 
limited  to  matters  set  forth  in  its  peti- 
tion to  intervene:  and  Provided  fur- 
ther. That  the  admission  of  such  inter- 
venor shall  not  be  coiistrued  as  recog- 
nition by  the  Comni!.s.sion  that  it 
might  be  aggrieved  by  any  order  or 
orders  of  the  Commission  entered  in 
this  proceeding. 


(E)  The  Commission's  advisory  staff 
should  conduct  an  investigation  of  the 
proposed  surcharge  related  to  the  op- 
eration of  the  PPA  and  report  back  to 
the  Commission  so  that  the  Commis- 
sion may  act  prior  to  January  28,  1979. 

(F)  An  administrative  law  judge  to 
be  designated  by  the  chief  administra- 
tive law  judge  for  that  purpose  (see. 
Delegation  of  Authority.  18  CFR 
3.5(d)).  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
(10)  days  after  the  serving  of  top 
sheets  in  a  hearing  room  of  the  Feder- 
al Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  Said  law  judge  is  au- 
thorized to  establish  all  procedural 
dates  and  to  rule  upon  all  motions 
(except  motions  to  consolidate  and 
sever  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Commission's  rules  of 
practice  and  procedure. 

(G)  The  Staff  shall  prepare  and 
serve  top  sheets  on  all  parses  within 
90  days  of  the  dale  of  the  issuance  of 
this  order. 

(H)  The  Secretary  shall  cau.se 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  78-24808  Filed  9-1-78,  8.45  am] 


[6740-02] 

[Docket  No.  CI78  1076] 

MAY  PETROLEUM  INC. 

Limited-Term  Certificate  Application 

August  25,  1978. 

Take  notice  that  on  August  10.  1978. 
Mav  Petroleum  Inc.  (May).  4925 
Greenville  Avenue,  Suite  1000.  Dalla,s. 
Tex.  75206.  filed  in  docket  No.  CI78- 
1076  an  application  for  a  limited-term 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  "(c)  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's regulations  thereunder. 

Applicant  proposes  to  sell  gas  for 
resale  and  delivery  in  interstate  com- 
merce to  Cities  Service  from  the  J.  C. 
Carroll  No.  1  well  located  in  Canadian 
County,  Okla.,  pursuant  to  a  contract 
between  May  and  Cities  Service  dated 
June  8.  1978.  This  agreement  provides 
that  Cities  Service's  obligation  to  pur- 
chase gas  shall  be  limited  to  a  total  of 
1.500.000  Mcf  of  gas.  The  price  paid 
for  this  gas  shall  not  exceed  the  na- 
tional rate.  It  is  anticipated  that  this 
volume  of  gas  will  be  purcha.'^ed  during 
the  eighteen  (18)  month  period  follow- 
ing Commis.sion  approval.  The  ga?  had 
previously  been  dedicated  to  an  intra- 
state Oklahoma  market  for  a  higher 
price,  but  the  1,500.000  Mcf  has  been 
released  for  resale.  The  intrastate  pur- 
chaser had  failed  to  take  its  dedicated 
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share  of  the  daily  split  sales  produr 
tion.  Since  this  sale  is  to  be  limited  to 
a  total  of  1.500.000  Mcf  of  ga.s  which 
represents  the  total  amount  of  re- 
serves not  already  dedicated  under  ex- 
isting contracts,  it  is  requested  that 
the  order  i.ssuing  a  limited-term  certif- 
icate to  applicant  also  include  pre- 
granted  authority  for  applicant  to 
abandon  the  sale  of  ga^  to  Cities  Serv- 
ice under  the  subject  contract  when 
1,, 500. 000  Mcf  of  gas  has  been  pur- 
chased. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Sentem 
ber  18.  1978.  should  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdi(  tion  conferred  upon 
the  PVderal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
appUcalion  if  no  petition  to  intervene 
is  filed  within  the  time  required 
ht'rein.  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advi.sed,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  78  24794  Filed  9-1  78.  8  45  am] 


[6740-021 

[Docket  No   Rr»76  1141 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Filing  of  Revised  Tariff  She«4i  Pursuant  To 
Settlement  Agreement 

August  25.  1978. 
Take  notice  that  on  Augu.st  17.  1978. 
Midwestern     Gas     Transmi.ssion     Co. 


NOTICES 

(Midwestern)  tendered  for  filing  the 
following  revised  tariff  sheets  to  be  ef- 
fective October  1.  1978: 

« 
Volume  No.  1 

First  RcM.sf'd  Sheet  No.s  73  and  95H 

Second  Re\i.sed  Sheet  Nos.  79.  83,  93.  95F 

and  95a 
Tlurd  Revised  Sheet  No.s.  81.  8'2.  84.  86  and 

94 
V'cjurtli  Rt\i.s«d  Sheet  No.  85 

Volume  No.  2 

First  Revi.sed  Sheet  Nos.  38  and  39 

Midwestern  states  that  such  filing  is 
being  made  pursuant  to  the  Commis- 
sions  letter  order  of  July  18.  1978.  ac- 
cepting a  settlement  agreement  (Octo- 
ber 12.  1977)  in  docket  No.  RP76  114. 

Midwestern  states  that  copies  of  its 
filing  have  been  mailed  to  all  of  its 
customers,  interested  State  commis- 
sions and  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  .said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Wa.shington.  DC.  20426.  in  accordance 
with  .sections  1.8  and  1.10  of  the  Coin- 
mi.ssion's  rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  .such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  20,  1978.  Protest  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene,  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Dor   78  24795  Filed  9  1   78;  8  45  anil 


[6740  021 

tr^ocket  No  RP73-43:  PGA78-4a] 

MID  LOUISIANA  GAS  CO. 

Revited  PGA  Increaie 

August  24,  1978. 
Take  notice  that  on  August  14.  1978. 
Mid  Louisiana  Gas  Co.  (Mid  Louisi- 
ana) filed  Substitute  Alternate  Thirti- 
eth Revised  Sheet  No.  3a  to  First  Re- 
vised Volume  No.  1  of  its  FERC  Gas 
Tariff.  Mid  Louisiana  states  that  this 
tariff  sheet  revises  the  purchased  gas 
co.st  adjustment  to  Mid  Louisiana's 
rate  schedules  G-1,  SG  1,  M.  and  El 
to  be  effective  August  2.  1978,  as  re- 
quired by  paragraph  (E)  of  the  Com- 
mission's July  31,  1978.  order  in  docket 
No.  RP73  43  (PGA78  4) 


Mid  Louisiana  states  that  a  copy  of 
its  filing  has  been  supplied  to  interest- 
ed customers  and  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sions rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  1,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commi-ssion  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78  24796  Filed  9-1  78;  8:45  am] 


[6740-021 

(Docket  No.  RP74~97  (PGA78  2)] 

MONTANA  DAKOTA  UTIUTIES  CO. 

Order  Granting  in  Porf  and  Denying  in  Part 
Application  for  Rehearing  and  Modifying 
Previous  Order 

August  28,  1978. 

On  June  30,  1978,  the  Commission 
issued  an  order  accepting  for  filing 
and  suspending  PGA  rate  increase, 
and  prescribing  conditions  in  this  case. 
On  July  28,  1978  Montana  Dakota 
Utilities  Co.  (MDU)  filed  a  timely  ap- 
plication for  rehearing.  In  the  June  30 
order  the  Commission  suspended 
MDU's  proposed  PGA  filing  for  the 
following  reasons:  the  Inclusion  of 
nonjurisdictional  purchases  associated 
with  MDU's  Sheridan  system  in  the 
tariff  filing;  the  inclasion  of  costs  and 
volumes  related  to  gas  purchases  not 
certificated  as  of  July  1,  1978;  the  in- 
clusion of  a  6c/Mcf  transportation 
charge  for  certain  volumes  purchased 
by  MDU:  and  the  inclusion  of  a  35?/ 
Mcf  transportation  for  certain  vol- 
umes purchased  from  Kansas-Nebras- 
ka Natural  Gas  Co..  Inc.  (K-N).  MDU 
challenges  the  Commission's  actions 
with  respect  to  the  suspension  of  the 
filing  and  the  ordered  exclusion  of  the 
35c/Mcf  K-N  "transportation  charge  ". 

We  conclude  that  MDU  is  correct 
with  regard  to  the  K-N  purchase. 
MDU's  rate  schedule  X-3  provides  for 
the  K-N  purchases  and  allows  K-N  to 
receive  a  35  cents  'gathering  and  de 
livery  "  charge.  It  is  this  charge  that 
was  excluded  in  the  June  order  and  we 
conclude  here  that  it  is  appropriately 
included  in  the  PGA  as  purchased  gas 
cost.  The  gathering  charge  represents 


a  cost  of  the  gas  to  MDU  because  it  is 
included  in  the  sales  price  by  K-N. 
The  order  issued  May  II,  1977  in 
docket  No.  CP75-57  authorizing  the 
sale  provided  that  the  price  charged 
by  K-N  to  MDU  include  the  gathering 
charge.  We  will  therefore  delete  item 
(iii)  from  ordering  paragraph  (B)  of 
the  June  30  order  and  permit  inclusion 
of  these  costs  in  its  PGA  rate  filing. 

MDU  contends  that  the  Commission 
wrongfully  suspended  the  tariff  sheets 
with  regard  to  the  inclusion  of  Sheri- 
dan system  intrastate  purchases  in  the 
PGA.  According  to  the  company  the 
Commission  mistakenly  relied  upon  an 
order  issued  December  30,  1977  sus- 
pending its  previous  PGA  filing.  Addi- 
tionally the  company  maintains  that 
the  suspension  was  improperly  based 
upon  the  initiation  of  a  hearing  under 
Section  5  of  the  Natural  Gas  Act.  Also 
MDU  contends  that  "•  *  '  there  is  no 
question  that  MDU's  filed,  effective 
tariff  provides  for  the  allocation  over 
the  entire  MDU  system  of  costs  intra- 
state purchases  for  the  Sheridan 
System." 

Contrary  to  MDU's  assertion,  and 
our  statements  in  the  December  30, 
1977  order,  we  do  not  believe  that  it  is 
clear  that  MDU's  tariff  provides  for 
the  allocation  over  the  entire  MDU 
system  of  the  Sheridan  System  pur- 
^  chases.  Accordingly,  it  would  not  be 
appropriate  at  this  time  to  vacate  the 
suspension  ordered  in  the  case  by  the 
Commission's  June  30,  1978,  order. 

The  Commission  finds:  MDU's  appli- 
cation for  rehearing  of  the  Commis- 
sion's June  30,  1978,  order  in  this 
docket  should  be  granted  in  part  and 
denied  in  part  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders:  (A)  that 
section  (iii)  of  ordering  paragraph  (B) 
of  the  June  30.  1978,  order  in  this  pro- 
ceeding is  hereby  deleted  from  that 
order. 

(B)  To  the  extent  not  granted  in  or- 
dering paragraph  (A)  above.  MDU's 
application  for  rehearing  is  hereby 
denied. 

(C)  The  Commission  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-24809  Filed  9-1-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER76-848] 

MONTANA  POWER  CO. 

Compliance  Filing 

August  28,  1978. 
Take  notice  that  on  August  21,  1978, 
The  Montana  Power  Co.  tendered  for 
filing  in  compliance  with  the  Federal 


NOTICES 

Power  Commission's  order  of  May  6, 
1977,  a  summary  of  sales  made  under 
the  company's  FPC  electric  tariff  M-1 
during  July  1978.  along  with  cost  justi- 
fication for  the  rate  charged. 

The  company  indicates  that  all  pur- 
chasers under  M-I  for  the  month  of 
July  have  received  a  copy  of  this 
filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (IB  CFR  1.8,  1. 10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  II,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-24810  Filed  9-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP76-64;  PGA  No.  78-1] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Tariff  Sheet  Filing,  Effective  October  1,  1978 

August  25.  1978. 
Take  notice  that  on  August  15,  1978, 
Mountain  Fuel  Supply  Co.,  pursuant 
to  section  154.62  of  the  Commission's 
regulations  under  the  Natural  Gas 
Act.  filed  sixth  revised  sheet  No.  3-A 
to  its  FPC  Gas  Tariff  Original  'Volume 
No.  1.  Mountain  Fuel  states  that  the 
filed  tariff  sheet  relates  to  the  unreco- 
vered  purchased  gas  cost  account  of 
the  purchased  gas  adjustment  provi- 
sion authorized  by  the  Commission's 
order  issued  February  27,  1976  in 
docket  No.  RP76-64.  More  specifically 
the  tariff  sheet  reflects  a  net  rate  in- 
crease over  that  currently  being  col- 
lected of  5.320  cents  per  MCF  (X-4) 
and  2.672  cents  per  MCF  (X-5)  and  are 
to  be  effective  October  1,  1978.  Any 
person  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to 
said  filing  should  on  or  before  Septem- 
ber 8,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  peti- 
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tions  to  intervene  in  accordance  with 
the  Commission's  rules.  Mountain 
Fuel  Supply  Co.'s  tariff  filing  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  78-24797  Filed  9-1-78:  8:45  am] 


[6740-021 

[Docket  No   RP74   100  et  al.) 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Revised  Toriff  Filing 

August  28.  1978. 

Take  notice  that  on  August  21.  1978. 
National  Fuel  Gas  Supply  Corp.  (Na- 
tional Fuel)  filed  with  the  Commis.'^ion 
a  "corrected  copy  of  20th  re\  :sed  sheet 
No.  4"  to  its  FERC  Gas  Tariff  Original 
■Volume  No.  1. 

The  company  states  that  on  August 
8,  1978  it  filed  20th  revised  sheet  No.  4 
to  its  FERC  Gas  Tariff  Original 
Volume  No.  1  with  the  Commission 
and  that  this  sheet  was  incorrect  due 
to  the  surcharge  in  column  10  being 
subtracted  rather  than  added.  The 
company  proposes  to  correct  this  error 
by  the  present  filing  bearing  an  issued 
date  of  August  18.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tins  or  protests  should  be  filed  on  or 
before  September  11,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Dor.  78-24811  Filed  9-1-78;  8  45  am] 


[6740-021 

[Docket  No.  RP74-72] 

NORTHWEST  PIPELINE  CORP. 

Change  in  Rotes  Pursuant  to  Demand  Charge 
Credit  Adjustment 

August  25.  1978. 
Take  notice  that  Northwest  Pipeline 
Corp..  on  August  16.  1978.  tendered  for 
filing  proposed  changes  in  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  to 
compensate  Northwest  for  demand 
charge  credits  given  to  certain  of  its 
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customers  due  to  curtailment  of  firm 
contract  obligations  because  of  gas 
supply  deficiency. 

The  company  states  that  the  notice 
of  change  in  rates  is  being  filed  pursu- 
ant to  the  Commission's  order  issued 
March  29.  1974.  at  docket  No.  RP74-72 
and  article  13.4  of  Northwest's  FERC 
Gas  Tariff.  Original  Volume  No.  1. 
The  change  in  rates  will  result  in  a  net 
increase  of  .016  cents  per  therm  for 
rate  schedules  ODL-1,  DS-1.  and  PL- 
1.  The  new  demand  charge  credit  ad- 
justment of  (.012)  cents  per  therm  is 
based  on  a  negative  balance  in  the  de- 
ferred account  for  demand  charge 
credits  of  $272,145. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
Article  16.  P\irchased  Gas  Cost  Adjust- 
ment Provision  and  Article  17.  Gas  Re- 
search Institute  Charge  Adjustment 
Provision,  contained  in  its  Original 
Volume  No.  1  Tariff.  All  three  rate  ad- 
justments are  reflected  on  the  ten- 
dered substitute  20th  revised  sheet  No. 
10.  which  is  proposed  to  become  effec- 
tive October  1.  1978. 

Copies  of  this  filing  have  been 
served  upon  Northwest's  jurisdictional 
customers  and  affected  State  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
FERC.  825  North  Capitol  Street  NE.. 
Washington,  DC.  20426,  in  accordance 
with  section  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  13.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  D<x-.  78-24798  Piled  9-1-78,  8:45  ain] 


16740  02) 

(Docket  No.  RP73-48] 

PEOPLES  NATURAL  GAS  DIVISION  OF 
NORTHERN  NATURAL  GAS  CO. 

Rale  Change  PuriuanI  to  Purchased  Gat  Cost 
Adjustment  Provision 

August  25.  1978. 
Take  notice  that  Peoples  Natural 
Gas  Division  of  Northern  Natural  Gas 
Co.  (Peoples)  on  August  21.  1978.  ten- 
dered for  filing  substitute  21st  revised 
sheet  No.  3a  of  its  FPC  Gas  Tariff. 
Original  Volume  No.  4.  Peoples  states 
that   the  proposed  change  to  become 


effective  October  1.  1978  would  de- 
crease the  rate  per  Mcf  to  jurisdiction- 
al customers  by  1.90e  per  Mcf  and  re- 
flects a  decrease  in  rates  by  Colorado 
Interstate  Gas  Co..  resulting  from  a 
general  increase  filed  by  CIG  in  ac- 
cordance with  the  provisions  of  it,s 
FPC  Gas  Tariff.  Colorado  Interstate  is 
the  pipeline  supplier  to  Peoples  for 
sales  made  under  volume  No.  4. 

Copies  of  the  filing  were  served  upon 
Peoples'  customers  and  interested 
Slate  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protests  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  DC.  20426.  in  accordance 
with  sections  1.8  or  1.10  of  the  Com- 
mi.ssion's  rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  21,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Pm:mb, 
Secretary. 

II'R  Dor   78-24799  Filed  9  1  78.  8  45  am) 


16740-021 

(Docket  No.s   ER78  337  ;uul  KH78  3:!81 
PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Order  Granting  on6  Denying  Rehearing 

August  28.  1978. 

A  request  for  clarification  or  recon- 
sideration and  applications  for  rehear- 
ing have  been  filed  with  respect  to  the 
Commission's  '  June  30.  1978  order  •  in 
the  above-captioned  docket^s. 

Public  Service  Co.  of  New  Mexico 
(PNM)  .seeks  rehearing^  on  three 
grounds:  (1)  The  order  unlawfully  de- 
layed the  effectiveness  of  the  pro- 
po.sed  rates;  (2)  the  Commission  failed 
to  consider  PNM's  financial  condition 
in  ordering  a  full  5  months  suspension; 
and  (3)  the  order  issued  by  the  Secre- 
tary is  contrary  to  the  action  taken  by 
the  Commission  at  its  public  meeting. 
PNM  also  requests  clarification  or  re- 
consideration of  the  effective  date  of 
the  rates  in  docket  No.  ER78-338  for 
service  to  Gallup. 

The  city  of  Gallup.  N.  Mex.  (Gallup) 
.seeks  rehearing  *  of  that  portion  of  the 


June  30  order  which  relates  to  the 
burden  of  proof  which  PNM  must 
meet  to  effect  a  change  in  rates  to 
Gallup. 

The  first  issue  raised  by  PNM  deals 
with  the  effective  date  of  the  partial- 
CWIP  based  rates  in  docket  No.  ER78- 
337.  These  rates  were  tendered  for 
filing  on  April  28,  1978.  with  a  request- 
ed effective  date  of  June  1.  1978.  How- 
ever, on  May  17.  1978.  the  Secretary 
i-ssued  a  letter  advising  PNM  that  the 
filing  as  originally  tendered  was  defi- 
cient and  that  a  filing  date  would  not 
be  assigned  until  the  deficiencies  were 
cured.  In  response,  PNM  submitted 
further  material  on  May  30  and  May 
31.  1978.  PNM's  May  30  response  in- 
cluded a  request  for  waiver  of  our 
notice  requirements  once  again  asking 
that  the  Commission  allow  the  rates 
to  become  effective  on  June  1.  1978. 
On  June  6.  1978.  PNM  applied  for  re- 
hearing of  the  Secretary's  May  17. 
1978  deficiency  letter. 

In  our  June  30  order,  we  denied 
PNM's  request  for  waiver  of  our  notice 
requirements  and  noted  that  the  req- 
uisite information  completing  the 
filing  had  not  been  received  until  May 
31.  1978.''  As  such,  the  June  30  order 
treated  May  31.  1978  as  the  filing 
date  '  and  appropriately  began  the  5- 
month  suspension  on  the  statutory  ef- 
fective date  '  of  July  1.  1978. 

On  rehearing,  PNM  argues  that  this 
course  of  events  in  effect  required  the 
company  to  give  more  than  the  30 
days  notice  specified  by  section  205(d) 
or  constituted  a  suspension  of  more 
than  5  months,  which  would  be  pro- 
hibited by  section  205(e).  Once  again, 
the  company  challenges  the  issuance 
of  the  deficiency  letter,  stating  that  its 
filing  as  originally  tendered  on  April 
28,  1978.  did  not  patently  fail  to 
comply  substantially  with  the  regula- 
tions; »  that  the  additional  data  could 
have  been  obtained  through  discov- 
ery; »  and  that  inasmuch  as  PNM 
promptly  cured  the  deficiencies 
(within  30  days  of  the  date  that  the 
filing  was  originally  tendered),  the  re- 
fusal to  assign  April  28.  1978  as  the 
filing  date  constituted  an  abuse  of  dis- 
cretion.'" 

We  find  PNM's  arguments  to  be  un- 
persuasive.  The  company's  filing  as 
originally  tendered  did  not  substan- 
tially comply  with  our  filing  require- 
ments. This  point  was  made  clear  in 


'The  "00111011551011"  when  used  in  the  con- 
text of  an  action  taken  prior  to  Oct.  1,  1977. 
refers  to  the  FPC;  when  used  otherwi.se,  the 
reference  Is  to  the  FERC. 

■  Public  Sennce  Co.  of  New  Mexico,  docket 
No.s.  ER78-337  and  ER78-338.  order  i.s,sued 
June  30.  1978. 

'Filed  July  31.  1978. 

'Filed  July  27,  1978. 


■June  30  order,  mimeo  at  p.  7. 

"As  defined  in  sec.  35.2(c). 

•  As  defined  In  sec.  35.a(e). 

'Indiana  &  Michigan  Electric  Co..  docket 
No.  E-9239,  order  issued  July  18,  1975;  Mu- 
nicipal Light  Boards  of  Reading  and  Wake- 
field. Massachusetts  v.  FPC.  450  P.2d  1341. 
1348  (1971).  cert  den.  405  U.S.  985(1971). 

"Order  No.  487.  Filing  of  Electric  Senice 
Tarxff  Changes,  docket  No.  R-463.  50  FPC 
736.738(1973). 

'"Atlantic  Seaboard  Corp.  v.  FPC.  201  P.2d 
568  (4th  Cir.  1953). 
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our  June  30  order  when,  in  denying 
PNM  s  request  for  waiver  of  our  notice 
requirements,  we  stated: 

Good  cause  has  not  been  .shown  to  grant 
>ucii  vvauer.  PNM's  filing  a.s  originally  ten 
deicd  did  not  meet  the  requirement.s  of  sec 
tioti  35.131  b»(4)(iii)  and  did  not  pro\  ide  us 
iuKi  the  ncce.s.sary  information  from  wliich 
vvi  could  roach  an  informed  and  equitable 
dtii.siun  as  to  the  necessity  for  a  hearint;  or 
tlie  appropriate  lenglh  of  suspension.  The 
recjui.'-ite  infornmtion  wa.s  not  rrcened  until 
May  31.  1978." 

Additionally,  we  regard  the  i.ssuance 
of  a  deficiency  letter  by  Ihv  Secretary 
to  be  interlocutory  in  nature;  thus,  re- 
hearing does  not  lie.  We  shall  construe 
PNM's  application  for  rehearing  as  a 
motion  for  reconsideration,  which, 
based  on  the  foregoing  discussion, 
shall  be  denied. 

Further,  PNM's  reliance  on  the  de- 
termination in  order  No.  47  that;  "If 
additional  data  beyond  that  required 
by  the  regulations  is  required,  it  could 
be  obtained  through  the  di-scovery 
process",  is  misplaced.  As  pointed  out 
above,  in  PNM's  case,  it  was  the  data 
required  by  section  35,13(b)(4)(iii)  of 
the  regulations  at  the  time  of  filing 
which  were  lacking,  whereas  the  addi- 
tional data  secured  through  discovery 
pursuant  to  order  No.  487  was  supple- 
mental to  that  required  by  our  regula- 
tions. 

We  also  find  Atlantic  Seaboard  Corp. 
V  FPC.  supra,  to  be  inapposite.  There- 
in, the  court  found  that  the  FPC  had 
abused  its  discretion  in  treating  the 
date  of  the  tender  of  an  amendment  to 
the  application,  rather  than  the  date 
of  tender  of  the  original  application, 
as  the  filing  date.  This  determination 
was  grounded  on  a  finding  by  the 
court  that: 

•  *  •  Such  amendment  did  not  chance  the 
proposed  rates,  did  not  delay  the  Commis- 
sion in  considering  the  rates  beyond  the  30 
day  period  [and]  could  not  pcssibly  preiu- 
dice  the  Commission  in  the  discharge  of  il« 
duties  •  •  •  " 

Unlike  the  applicant  in  Atlantic  Sea- 
boar(i  PNM  did  not  provide  all  of  the 
information  necessary  to  cure  its  defi- 
cient filing  until  May  31,  1978.  The  de- 
ficiencies in  PNM's  filing  did  delay  the 
Commission  in  considering  the  filing 
and  thus  impeded  the  process  by 
which  we  could  reach  an  informed  and 
equitable  decision  as  to  the  necessity 
for  a  hearing  or  the  appropriate 
length  of  suspension. 

The  second  issue  raised  by  PNM  on 
rehearing  pertains  to  the  length  of  the 
suspension  period  for  the  partial- 
CWIP  based  rates  in  docket  No.  ER78- 
337.  In  essence,  PNM  contends  that 
the  Commission  did  not  adequately 
consider  the  company's  present  finan- 
cial condition  and  submits  that  the 
suspension    period    should    be    short- 


ened. PNM  has  provided  no  new  facts, 
with  regard  to  its  financial  condition; 
i.e.,  no  facts  that  were  not  considered 
at  the  time  of  our  June  30  order. 

The  third  i.ssue  raised  by  PNM  is  an 
allegation  that  the  order  Issued  by  the 
Secretary  is  not  the  order  voted  on  by 
the  Commission.  The  company's  argu- 
ment rests  on  what  PNM  characterizes 
as  an  inconsistency  between,  on  the 
one  hand,  staff's  oral  rec(5mmendai-ion 
of  a  5-month  suspension  during  the 
agenda  meeting  on  June  28.  1978, 
when  the  proposed  order  was  dis- 
cussed: and  on  the  other,  the  provi.'-ion 
in  the  order  as  drafted  pro\  iding  for  a 
2-month  suspension.  The  company,  ex- 
cerpting from  what  it  describes  as  a 
verbatim  account  of  the  Commission 
meeting  contends  that  the  question 
called  by  the  Chairman  was  "agreeing 
to  the  proposed  order  as  written". 
PNM  also  points  out  that  the  original 
news  release  issued  on  June  29.  1978 
stated  that  the  suspension  period  was 
for  2  months,  while  a  subsequent  news 
relea.'^e  i.ssued  on  July  6,  1978,  correct- 
ing the  discrepancy,  stated  that  a  full 
Smonth  suspension  had  been  ordered. 
We  find  PNM's  contention  to  be  with- 
out merit.  As  has  been  stated  before: 
"The  Commission  acts  officially  only 
through  its  orders  as  issued  by  the  Sec- 
retary" (emphasis  added).-'  The  June 
30  order,  as  issued,  provided  for  a  5- 
monlh  suspension  period. 

Finally,   PNM   recjuests  clarification 
of  the  liming  for  implementation  of 


"June  20  order,  mimeo  at  p.  7. 

" Atlantic  Seaboard,  supra,  at  p.  571. 


''In  its  Order  Denying  Reque.'^t  for  Con- 
ference" Ls.sued  Juno  4,  1976.  in  High  Island 
Offshore  SystcTus.  el  al..  docket  No  CP75- 
104.  et  al..  the  Federal  Power  Conimi.s.-ion 
stated: 

\\s  explained  when  the  open  meeting  pro- 
cedure was  initiated,  and  as  reiterated 
herein,  the  discussions  held  at  the  open 
meeting  are  a  part  of  the  deliberative  proc- 
ess and  not  the  factual  record  of  the  pro- 
ceedinfrs.  upon  which  the  official  action  is 
taken.  The  Commission  acts  officially  only 
through  its  orders  as  issued  by  the  Secre- 
tary   

This  policy  was  reiterated  by  the  FERC  in 
a  letter  order  issued  July  31,  1978,  in  Natu- 
ral Gas  Pipeline  Company  of  America, 
docket  No.  RP78-71. 

In  Order  No.  7,  "Order  Permitting  Record- 
ing and  Photographing  of  Open  Commis- 
sion Meetings,"  Lssued  May  9.  1978.  in 
docket  No.  RM78-13.  the  FERC  said: 

"The  Commission  stresses  that  the  ex- 
panded right  to  observe  Commission  meet- 
ings (and  the  possibility  of  obtaining  tran- 
script.s  or  recordings  of  discussion  at  closed 
meetings)  should  not  be  viewed  as  creating 
new  grounds  for  challenging  the  basis  and 
rationale  for  Commission  action.  Observa- 
tions made  by  individual  members  of  the 
CommLssion  during  the  course  of  delibera- 
tions may  not  necessarily  reflect  the  reason- 
ing underlying  the  Commission's  final 
action  on  a  given  matter.  Thus,  the  legal 
sufficiency  of  the  Commission  acMon  mu.si. 
as  in  the  past,  be  judged  solely  on  the  basis 
of  the  action  itself  and  any  official  support- 
ing statement  released  by  the  Commission- 
not  on  the  ba,sis  of  remarks  or  obser\ations 
made  prior  thereto." 


rate  relief  for  service  to  Gallup  in 
docket  No.  ER78-338,  Referring  to  the 
June  30  order,  the  company  submits 
that  the  increased  rates  for  service  to 
Gallup  are  intended  to  be  implement- 
ed at  the  conclusion  of  phase  I  of  the 
proceeding.  For  purposes  of  clarifica- 
tion, we  direct  PNM's  attention  to  or- 
dering paragraph  (J)  of  our  June  30 
order,  which  stated  in  pertinent  part: 

•  •  •  the  effectiveness  of  the  ER78  338 
rates  shall  be  deferred  until  a  final  order  ap- 
proving such  rates  is  is.sued  by  the  Commis- 
.sion  at  the  completion  of  pha.se  II.  " 

This  decLsion  is  entirely  consistent 
with  our  determination  that  rate  in- 
creases for  Gaiiup  can  be  prospective 
only,  upon  completion  of  a  section  206 
proceeding.'"  That  portion  of  our  June 
30  order  concluding  that  PNM  will  be 
directed  to  proffer  a  compliance  filing 
at  the  end  of  pha.se  I  under  section  206 
for  the  rates  to  Gallup  in  docket  No. 
ER78-338  docs  not  change  this  conclu- 
sion. Since  it  will  not  be  known  until 
phase  I  is  completed  whether  PNM 
will  be  entitled  to  incJude  any  or  all  of 
non-pollution  control  CWIP  in  rate 
base,  the  proffering  of  a  compliance 
filing  at  that  time  will  merely  provide 
us  with  a  rate  structure  to  which  ad- 
justments can  be  made  after  a  consid- 
eration of  the  issues  to  be  litigated  m 
phase  II.  Thus,  the  final  and  approved 
rates  will  not  be  determined  until 
phase  II  is  completed. 

The  sole  issue  raised  by  Gallup  on 
rehearing  pertains  to  the  burden  of 
proof  which  must  be  met  by  PNM  to 
effect  a  change  m  rates  to  Gallup  in 
docket  No.  ER78-338.  We  shall  grant  a 
rehearing  of  this  issue  and  allow  re- 
sponses to  be  filed  pursuant  to  section 
1.34(d). 

The  Commission  finds;  (1)  Good 
cause  exists  to  deny  PNM's  motion  for 
reconsideration. 

(2)  PNM's  application  for  rehearing 
sets  forth  no  new  facts  or  principles  of 
law  which  were  not  considered  by  the 
Commi-ssion  when  it  i.ssued  its  June  30, 
1978  order  or  upon  which  such  consid- 
eration would  warrant  any  change  or 
modification  of  the  June  30,  1978 
order. 

(3)  Good  cause  exists  to  grant  Gal- 
lup's  petition  for  a  rehearing. 

The  Commission  orders:  (A)  PNM's 
motion  for  reconsideration  is  hereby 
denied. 

(B)  PNM's  application  for  rehearing 
is  hereby  denied. 

(C)  Gallup's  application  for  a  re- 
hearing is  hereby  granted. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

:FR  Doc   78-24812  Filed  9  1-78;  8:45  am] 


"June  30  order,  mimeo  at  p.  10. 
'=■  June  30  order,  mimeo  al  p.  1. 
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(Docket  No.  ER78  565] 

SOUTH  CAROLINA  ELECTRIC  «  GAS  CO. 

Filing 

August  28.  1978. 

lakf  notice  that  on  August  21,  1978. 
South  Carolina  Electric  &  Ga^  Co. 
(SCEArG)  tendt-rcd  for  filing  modifica- 
tion No.  1  to  the  interchange  agree- 
ment between  SCE&G  and  South 
Carolina  Public  Service  Authority, 
Claud  .January  1.  1975.  SCE&G  states 
that  Modification  No.  1  deletes  service 
schedules  providing  for  emergency  a.s- 
sistance  and  energy  interchange  and 
substitutes  therefor  the  following 
service  schedules:  spinning  reserve, 
short-term  power,  hmited-term  power, 
economy  interchange,  and  other 
energy  SCE&G  requests  that  modifi- 
cation No.  1  be  permitted  to  become 
effective  on  September  22.  1978. 

According  to  SCE&G.  copies  of  this 
filing  ha\e  been  .sent  to  the  South 
Carolina  Public  Service  Commission 
and  the  South  Carolina  Public  Service 
Authorit\ 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Wa.shinglon.  DC.  20426.  in  accordance 
with  «■§  1.8  and  1.10  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  8,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  .serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

If'R  Doc  78  24813  Piled  9  1-78:  8:45  am] 


NOTICES 

order  Issued  July  19,  1978,  in  docket 
No.  CP78-171. 

The  proposed  tariff  sheets  are  pro- 
posed to  become  effective  July  19, 
1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  witli  reference  to 
said  application,  on  or  before  Septem- 
ber 5,  1978,  should  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-24800  Filed  9  1-78;  8  45  am] 


[6740-02] 

[Docket  No   CP78   171) 

TEXAS  GAS  TRANSMISSION  CORP. 

Propoiad  Chang*  in  Federal  Energy 
Regulatory  Commisiion  Gat  Tariff 

August  25,  1978. 

Take  notice  that  on  August  8.  1978, 
Te.xas  Ga,s  Transmission  Corp.  (Texas 
Gas)  tended  for  filing  Original  Sheet 
Nos.  978  through  999  to  its  FERC  Gas 
Tariff,  original  volume  No.  2. 

Texas  Gas  states  that  the  subject 
filing  reflects  rate  schedule  X  76.  a 
transportation  agreement  with  Missis- 
sippi Valley  Gas  Co.  (Mi.ssi.sslppi). 
which  was  authorized  by  Commi.ssion 


16740  02] 

[Dorket  No.  RP77-139] 

TEXAS  GAS  TRANSMISSION  CORP. 

Certification  of  Propo»ed  Settlement 
Agreeement 

AtiGUST  25,  1978. 

Take  notice  that  on  July  27,  1978. 
Administrative  Law  Judge  Gro.ssman 
certified  to  the  Commi.ssion  a  stipula- 
tion and  agreement  proposed  in  settle- 
ment of  the  above-captioned  rate  pro- 
ceeding. The  proposed  stipulation  and 
agreement,  as  filed  with  the  presiding 
Judge  on  July  26,  1978,  states  that 
there  is  no  known  opposition  to  its  ap- 
proval. The  proposed  stipulation  and 
agreement,  if  approved,  would  resolve 
all  issues  in  the  subject  proceeding 
except  the  issues  of  cost  classification, 
cost  allocation  and  rate  design,  which 
are  currently  being  litigated  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  As  to 
these  issues,  the  stipulation  and  agree- 
ment provides  that  the  decision  in 
that  proceeding  will  govern  the  in- 
stant proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  stipulation  and  agree- 
ment should  file  comments  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  on  or  before 
September  15.  1978.  Comments  will  be 
considered  by  the  Commi.ssion  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 


file    with    tlie    Commission    and    are 
available  for  public  inspection. 

Kenneth  F.  F*lumb, 
Secretary. 

[FR  Doc.  78-24801  Filed  9-1-78;  8:45  am] 


[6740-021 

[Docket  No.  RP72-99] 
TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

T'         Settlement  Conference 

August  25.  1978. 

Take  notice  that  on  September  26, 
1978  at  10  a.m.  an  informal  conference 
will  be  convened  of  all  interested  per- 
sons to  discuss  the  possibility  of  set- 
tling the  issues  raised  by  the  July  13, 
1978,  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  State  of  North 
Carolina  et  al.  v.  Federal  Energy  Regu- 
latory Commission.  No.  76-2102.  The 
conference  will  be  held  at  the  office  of 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426. 

Customers  and  other  interested  par- 
ties are  invited  to  attend,  but  if  such 
persons  have  not  previously  been  per- 
mitted to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  Intervention  as  a 
party  in  this  proceeding. 

All  parties  should  be  prepared  to  dis- 
cuss all  issues  arising  from  matters  re- 
manded for  further  consideration  and 
any  procedural  matters  preparatory  to 
a  resolution  of  the  issues  raised  by  the 
Court  s  remand.  Parties  are  expected 
to  come  fully  prepared  to  make  com- 
mitments with  respect  to  such  issues 
and  any  offers  of  settlement  or  stipu- 
lations discussed  at  the  conference. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Dor  78  24802  Filed  9-1  78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-1I] 
TRUNKLINE  GAS  CO. 

Certification  of  Proposed  Settlement 
Agreement  and  Record 

AUGUST  25.  1978. 
Take  notice  that  on  July  17.  1978. 
Administrative  Law  Judge  Howe  certi- 
fied to  the  Commission  a  stipulation 
and  agreement  proposed  in  settlement 
of  the  issues  in  the  above-captioned 
rate  proceeding.  The  certification 
states  that  the  proposed  stipulation 
and  agreement,  which  was  filed  by 
Trunkline  Gas  Co.  on  July  14.  1978,  is 
not  oppo.sed  by  any  party.  The  certifi- 
cation also  included  testimony  and  ex- 
hibits which  had  been  filed  in  the  sub- 
ject   docket    and    admitted    into    evi- 


dence. If  approved,  the  propo.sed  stipu- 
lation and  agreement  would  resolve  all 
of  the  issues  in  this  proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  stipulation  and  agree- 
ment should  file  comments  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  on  or  before 
September  15.  1978.  Comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  thLs  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Piumb, 
Secretary. 

{hTi  Doc.  78-24803  Filed  9   1  78:  8:45  am] 


[6740-02] 

[EXicket  No.  CP78  479] 

Trunkline  Got  Co.  ond  Consolidated  Gas 
Supply  Corp. 

Pipeline  Application 

August  28,  1978. 

Take  notice  that  on  Augu.st  11,  1978. 
Trunkline  Gas  Co.  (Trunkline),  P.O. 
Box  1642.  Houston.  Tex.  77001  and 
Consolidated  Gas  Supply  Corp.  (Con- 
solidated). 445  West  Main  Street. 
Clarksburg.  W.  Va.  26301,  filed  in 
docket  No.  CP78-479,  a  joint  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  the  regulations 
thereunder  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  and  transportation  of 
natural  gas  on  behalf  of  Consolidated, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mi.ssion  and  open  to  public  inspectioru 

Trunkline  proposes  to  exchange 
and,/or  transport  for  Consolidated  on 
a  firm  basis  up  to  7,500  Mcf  of  gas  per 
day  which  repre.sents  Consolidated's 
interest  in  gas  to  be  produced  from 
Vermilion  Block  338.  Trunkline  pro- 
poses to  receive  the  gas  on  the  Stin- 
gray Pipeline  Co.  system  in  Vermilion 
Block  321  for  exchange  and/or  trans- 
portation for  the  account  of  Consoli- 
dated at  one  of  four  points  of  redeli- 
very; (1)  High  Island  Block  A-330:  (2) 
the  Mobil  Oil  Corp.  Cow  Island  Pro- 
cessing Plant  in  Vermilion  Parish,  La; 
(3)  near  Rageley,  La.  at  the  intercon- 
nection between  the  facilities  of 
Trunkline  and  Transcontinental  Gas 
Pipe  Line  Corp.:  or  (4)  the  terminus  of 
the  U-T  offshore  system  in  Cameron 
Parish.  La. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Septem- 
ber 18.  1978.  should  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest   in  accordance 


NOTICES 

with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AIJ  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wisliing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  cqnferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7   and   15   of   the 
Natural  Gas  Act  and  the  Commissions 
rules    of    practice    and    procedure,    a 
hearing  will  be  held  without  further 
notice  before  the  Comm.ission  on  this 
application  if  no  petition  to  intervene 
is     filed    within     the     time     required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition     for    leave    to    intervene     is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwi.sc  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Sccretam 

[FR  Doc.  78  24814  Piled  9-1-78:  8:45  am] 
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offices  and  the  provision  was  also 
made  for  filing  of  written  briefs  or 
comments. 

Any  of  the  present  participants  in 
this  proceeding  who  have  not  already 
filed  their  briefs  or  comments,  will 
have  until  September  8.  1978.  to  make 
such  filings  with  the  Secretary.  After 
September  8,  1978.  no  further  filings 
will  be  entertained  in  this  proceeding. 
Delegated  authority  to  the  Chief, 
Common  Carrier  Bureau  to  so  order  is 
contained  in  §0.291  of  the  Commis- 
sions rules  and  regulations  (47  CFR 
§0.2911. 

Accordingly,  it  is  ordered.  That  the 
record  in  the  above-mentioned  pro- 
ceeding ."^hall  be  closed  on  September 
8,  1978. 

Walter  R.  Hinchm.\n. 
Ch  I cf.  Co m mo n  Carrier  Bureau. 

(FR  Doc  78-24784  Filed  9-1-78.  8:45  am) 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19120;  Phase  III 

AMERICAN  TELEPHONE  A  TELEGRAPH  CO. 
AND  THE  ASSOCIATED  BELL  SYSTEM  COM- 
PANIES 

Charges  for  Interstate  Telephone  Service, 
Transmittal  No*.  10989,  11027,  11657,  and 
12303;  Order  Teraunating  Proceeding 

By  direction  of  the  Chief.  Common 
Carrier  Bureau. 

In  the  Commission's  docket  19129 
order  on  reconsideration  FCC  78-103 
adopted  February  15,  1978.  released 
February  24.  1978.  the  Commission 
voted  on  its  own  motion  to  reconsider 
the  revenue  requirement  treatment  ac- 
corded to  institutional  advertising  ex- 
penditures and  charitable  contribu- 
tions in  the  Phase  II  Final  Decision 
and  Order  in  Docket  No.  19129  (Deci- 
sion), 64  PCC  2d  1  (1977).  Subsequent- 
ly, on  July  19.  1978.  an  oral  argument 
en  banc  was  held  at  the  Commissions 


[6712-01] 

FM  AND  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Adopted;  August  23.  1978. 
Released:  Augu.st  28.  1978. 

By    the   Chief.   Broadcast   Facilities 
Di\  ision. 

Notice  is  hereby  given  pursuant  to 
§§  1.572ici  and  1.573(d)  of  the  Commis- 
sion's rules,  that  on  October  11.  1978, 
the  TV  and  FM  translator  applications 
listed  in  the  attaci-.ed  appendix  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  §§1.227(b)<l) 
and  1.519(b)  of  the  Commissions 
rules,  an  application,  in  order  to  be 
considered  with  any  application  ap- 
pearing on  the  attached  list  or  with 
any  other  application  on  file  by  the 
close  of  business  on  October  10.  1978. 
which  involves  a  conflict  necessitating 
a  hearing  with  any  application  on  this 
list,  must  be  substantially  complete 
and  submitted  for  filing  at  the  offices 
of  the  Commission  in  Washington, 
D.C.  by  the  close  of  business  on  Octo- 
ber 10.  1978.  The  attention  of  prospec- 
tive applicants  is  directed  to  the  fact 
that  some  contemplated  proposals 
may  not  be  eligible  for  consideration 
with  an  apphcalion  appearing  in  the 
attached  appendix  by  reason  of  con- 
flicts between  the  listed  apphcations 
and  applications  appearing  in  previous 
notices  published  pursuant  to 
§  1.573(d)  of  the  Commission's  rules. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  TV  and  FM  translator 
application,  pursuant  to  section 
309(d)(1)  of  the  Communications  Act 
of  1934.  as  amended,  is  directed  to 
§  1.580(i)  of  the  Commission's  rules  for 
provisions     governing     the     time     for 
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NOTICES 


CcrUficatc 


Owner; Operator  and  Vp.s-sels 


Ccrl  if  irate 


NOTICES 


Ouner  Operator  and  Vessels 


39425 
LA.,    San    Francisco.    Calif.,    and   San 


39424 

filing  and  otht^r  requiremonts  rolating 
to  such  pleadings. 

Ff.dkral  Communications 
Commission, 

William  J.  TnicARuo. 

Sccrrlcinj. 

Appendix 

tup  tv  ihanslator  applications 

BFTT  3615  (K70CP).  C.rand  Marais.  Minn.. 
KDAL.    Inc     Req:    ChaiiKe    frtdiitncy    to 
cliann.'l  63,  764  770  MHz. 
BPTT  3616      IK79AQ).       Grand       Portage. 
Minn  .  KDAL.  Inc  R«'q:  ChaIl^:l•  frcciuency 
to  rhanncl  57.  728  734  MHz. 
BPTT  3617    (new),    Iron    Mountain.    Mich  , 
UP.   TV   S,vstfm.s.   Inc.   Rcq:   Channel   56, 
722  728  MHz.  100  watLs.  Prunary:  WKBD- 
TV.  Detroit.  Mu'h. 
BPTT  3618  mewl.  Rawhn.s  &  Rural  Carbon 
County.    Wyo..    Jeffrey    City    Community 
TV  A.s.sociation.  Recj    Channel  56.  722  728 
MHz.     100    watl.s.     Primary:     KRMA  TV. 
Denver.  Colo. 
BI*TT  3619  inewi.  Little  FalUs.  Minn..  Hub- 
bard Hroadr;ustiny.  Inc.  Req:  Channel  69. 
800  806  MHz.  100  watt-s.  Primary:  KSTP- 
TV.  St    Paul.  Minn. 
BFl'T  3620  <new).  Cuba.  NY  .  Board  of  Co- 
operative   F.durational    Service.s    of    Alle- 
ganv    County     Req     Channel    60.    746  752 
MHz.  10  walt.s   Primary   WXXl  TV.  Roch- 
e.ster.  N.Y, 
BPrr  3621     (newi.     LonK    Prairie,    Minn.. 
Hubbard  Bniadrx'^tinfi.  Inc.  Req   Channel 
32.     578  584     MHz.     100    watts.     Primary: 
KSTP  TV,  St   Paul.  Minn. 
BPTT  3622  (newi,  Alexandria.  Minn..  Hub- 
bard Broadcast inK.  Inc.  Req:  Channel  34, 
590  596  MHz,   100  watLs.  Primary:  KSTP 
TV.  St    ^^aul.  Minn. 
BITr  3623     (new).     Birchdale.     Loman     ct 
Black  River  Rural  Area.  Minn..  County  of 
Koochichint;.    Req     Channel    58,    734  740 
MHz.  ino  watt.s.  Primary:  WIRTTV,  Hib- 
bint!.  Minn. 
BPrr  3624  inewi,  BiR  Fall.s  &  Rural  Arerus, 
Minn..     County     of     Koochiching.      Req: 
Channel  64.  770  776  MHz.   100  wall-s.  Pri- 
mary   WIRT  TV.  Hibhing.  Minn. 
BPTT  3625    (new).    Iron    Mountain.    Mich., 
UP.   TV   System.s.   Inc    Req:   Channel   53. 
704  710  MHz.  100  watts.  Primary:  KTBN- 
TV.  liOS  An^;eles.  Calif, 
BP'TT-3626    <new).    Iron    Mountain.    Mich., 
UP.  TV  Systems.   Inc    Req:  Channel   59. 
740  746  MHz.   100  watts.  Primary:  WGN- 
TV.  Chicago.  111. 
BPTT  3627    (new).    Iron 
UP.   TV   Systems,    Inc 
770  776  MHz.  100  watts 
TV.  Portsmouth.  Va, 
BMPTT  1007    (K68BA). 
Cloverdale,  Oreg..  State  of  Oregon  acting 
by  and  through  the  State  of  higher  educa- 
tion. Req    Change  primary  TV  station  to 
KOAC-TV.  channel  7.  CorvalUs,  Oreg. 
BMPTT  1008  (K49AA).  Armitage  Field  por- 
tions of  Ridgecrest  and  China  Lake.  Calif.. 
Indian  Wells  Valley  TV  Booster.  Inc.  Req: 
Change   primary   TV   station   to   KWHY- 
TV,   channel   22.   Los   Angeles,   Calif.,   in- 
crease output  power  to  20  watts. 

VHF  TV  TRANSLATOR  APPLICATIONS 

BPTTV-6122  (K09JY).  Glendive.  Mont.. 
Meyer  Broadcasting  Co  Req:  Change  fre- 
quency to  channel  13,  210-216  MHz. 

BP'TTV-6123  (KllMN),  Jeffrey  City.  Wyo,. 
Jeffrey  City  Community  TV  Association. 
Req:  Change  primary  TV  station  to 
KRMA-TV.  channel  6,  Denver,  Colo. 

FEDERAL 


Mountain.    Mich,, 
Req:   Channel   64, 
,  Primary:  WYAH 

Pacific    City    and 


NOTICES 

BKnv  6124  mew).  Christian.stid  and  Var-  requirement's   relating    to   such   plcad- 

ious  Small  and  Rural.  US.  Virgin  I.slands.  ings. 

Virgin   Islands   Public  Television  System.  FEDERAL  COMMUNICATIONS 

Req    Channel  5. '76  82  MHz,  10  watts    Pri-  COMMISSION, 

mary:    WTJX  TV.    Charlotte    Amalie.    St.  WILLIAM  J.  TricaRICO. 

Thomas,  US  Virgin  Islands.  Secretary. 

FM  TRANSLATOR   APPLICATIONS  APPENDIX 

BPCT  5205    (new).    Louisville,    Ky.,    Word 

BPFT  547     (new),     Hibbing.     Minn.     L     J,  Broadcasting    Network.    Inc,    Channel    21. 

Harvey    Corp,    Req     Channel    280.     103  9  eRP   Vis.  1400  kW.  HAAT:  1002  ft. 

MHz,     10     watts.     Primary:     WAKX  FM.  bPCT-5223  (new),  Lubbock.  Tex,  Troy  Ray- 

Duluth,  Minn.  mond  Moran   Channel  34.  ERP.  Vis.  67  92 

BPFT  549  mew).  Fresno,  Calif  .  Kent   Ken-  kW.  HAAT:  915  ft. 

nedy    Req    Channel  257.  99  3  MHz,  1  watt.  BPCT  5224    (new),    Reading.    Pa..    Reading 

Primary    KFAT  FM   Gilrov,  Calif,  Broadca.sting.   Inc    Channel  51.  ERP.  Vis. 

BPrr  550  <n--  C.,nconi,.  Kai^-^TayU.  ^^Ji^^W^HAAT,  -^n^              ^   ^^    ^^^. 

Communications.    Inc     Req    Cnanntl    /«.■),  "                                        .^ ,        /-v,„,,,,„i  ci 

104  9  MHZ.  10  watts,  Pru.ary    KCLY-FM.  St^ate  Fam,l>   J^-^^  '^  fj^--- '  «>• 

L  lay  cenu  r.  ivans.  BPCT  5231  (new ).  West  Monroe,  La.,  Roger 

BPFT  552  mew).  Fort  Vukon,Al,xska.Ev.an-  ^     p^_^j^^     channel    39.    ERP.    Vis.    14.80 

gehstic  Mi.ssionary  Fellowship    Roq   Chan-  ^^   HAAT   498  ft 

n.'l     296.     107  1     MHz.     1     watt.     Primary:  BpcT-5232     (new).'    Clark.sburg.     W.     Va.. 

KJNPFM.  North  Pole.  Alaska.  Chri.stian    Communications    Center.    Inc. 

BPFT  554  (new).  Fort  Yukon.  Alaska.  Evan-  channel  46.  ERP.  Vis.  6.9  kW,  HAAT:  865 

gehsiic  Mi.ssionary  Fellowship.  Req:  Chan-  ft 

nel    285.     104  9    MHz,     1     watt.    Primary:  BPCT-5233   (new).   Vineland,   N.J.,   Renais- 

KJNPF'M,  North  Pole,  Alaska.  .sance    Broadcasting    Corp.    Channel    65. 

BPFT-  555  (new)    PrineviUe,  Oreg  .  Juniper  ERP,  Vis,  3819  kW,  HAAT:  895  6  ft. 

Broadcasting    Inc    Req:  Channel  252.  98  3  BPCT  5234    (new).    Florence,   SC,   Ea.stern 

MHz    10  watts   Primary   KXIQ  FM.Btnd.  Carolina  Broadcasting.  Channel  15.  ERP. 

Qri.e  V's-  1290  kW.  HAAT:  1940  ft. 

nr.t'r  "i-vfi    ,K-o9iAli     Cluster     West  wood  BPCT-5249    (new).    Albuquerque,    N.    Mex.. 

BPFr556    'K221AI).    ^'    ,^'"^.    ;; ' '^^°°?;  Southwest    Television    Ltd.    Channel    14. 

and    Canyon    Dam.    Calif.    Aln.aiior     IV  1412  54  kW  HAAT' 4187  8  ft 

'"'V'>.^««^",2lH?"^'"  '"'"'■"'  '"  Bp2f-6'l2^   '(KiYs''?i-)"'^Jdford'     ireg.. 

nel  .5-.  HH.J  MHZ.  Southern  Oregon  Education  Co.,  Channel 

(FR  Doc.  78  24783  Filed  9  1  78;  8  45  ami  g   change  ERP.  to  Vis.  60.82  kW,  change 

transmitter  location,  and  HAAT:  2668  ft. 
BPCT-5228  (new).  Richmond,  Ind..  Cincin- 
nati     Christian      Communications.      Inc. 
16712-01]  Channel  43.   ERP.   Vis.   1349  kW,  HAAT: 

993.6  ft. 

TV  BROADCAST  APPLICATIONS  READY  AND  (pR  Doc.  78  24782  Filed  9-1-78;  8:45  am] 

AVAILABLE  FOR  PROCESSING 

[6730-01 1 

Adopted:  Augu.^t  24,  1978  FEDERAL  MARITIME  COMMISSION 

Released:  August  29.  1978.  aRTlFICATES  OF  FINANCIAL  RESPONSIBILITY 

By   the   Chief.    Broadcast   Facilities  (qil  POLLUTION) 

Division.  C«rtiricaf«t  lttu*d 

Notice   is  hereby   given  pursuant  to  ^^^  ^^j. 

§  l,572(c)    of    the   Commissions    rules^  lowing  vessel  owners  and/or  operators 

that    on    October    11,  ,.19'8.    ^i  e    TV  ^established  evidence  of  financial 

broadcast  applications  listed  in  the  at-  responsibility,  with  respect  to  the  ves- 

tached  appendix  will  be  considered  as  ^^^^  indicated,  as  required  by  section 

ready    and    available    for    Profes-sing-  ^lUpHl)  of  the  Federal  Water  Pollu- 

Pursuant  to  §  1.227(b)(l )  and  §  1.591(b)  ^^^^  Control  Act.  and  have  been  issued 

of  the  Commissions  rules,  an  applica-  p^^jpral  Maritime  Commission  Certifi- 

tion  in  order  to  be  con^sidered  with  any  ^^^^^  ^^  Financial  Responsibility  (Oil 

application  appearing  on  the  attached  poUution)    pursuant    to    Part    542    of 

list  or  with  any  other  application  on  Tj^ip  45  CFR 

file   by    the   close   of   business   on    OctO-  cert.r.cate            Ov^ner  Operator  and  Ves.sols 

ber  10.  1978.  which  involves  a  conflict  no. 

necessitating  a  hearing  with  any  appli-       I390i Goithardt  Navigation  Co..  Ltd.:  Rrc/er 

cation  on  this  list,  must  be  substantial-         ^3^^^ LooTomado  shipping  S.A.:  Lco  Toma- 

ly  complete  and  tendered  for  filing  at  do 

the     offices     of     the     Commission     in        13926  Ocean    Brother    Shipping.    Ltd.:    ocean 

Washington.  D.C      by  the  close  of  bUSi-         ^^^^^ Ro1lo.tManl.me  Corp.:>.r.W  /. 

ness  on  October  10.  1978.  13945  stuart  shipping  Corp    AnlUope. 

The   attention   of  any   party   in   Inter-         13950 Niger  Ruer  Navigation  Co.;  S.A.:   Ham- 

est  desiring  to  file  pleadings  concern-  ""'■9  f-rpjf"                           v     ►,  . 

.  ^   ,.         T^,,  V, j„„^,   „„„n„-  13973 Kokusai     Shipping     Kabushlkl     Kai-sha: 

ing  any  pending  TV  broadcast  applica-  ^^^^^  ^^^ 

tion,    pursuant    to   section   309(d)(1)   of        13934 Energy  chemical  Marine,  inc.:  ffAf  Afa- 

the  Communications  Act  of   1934,  as  tareng^ 

amended,    is   directed   to   §1.508(1)   of  »3999        i^^.n  Am..>raj^^^ 

the   Commission's   rules   for   provisions        14001 h      Oantas     SerMcos     Mantlmos     SA.: 

governing  the  time  for  filing  and  other  ogum. 
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Ccrtific.itp  Oikner,  Oprrator  and  V'r.iscls 

No 

MOII In>'Ma  Shipping  Corp     Oinou.vsian  Lead 

(Ts/iip. 
14026     .  .   Sea  Horse  Marine  of  Loui.siana.  Inc  ;  STC 
412 

140.12 Lucky    Star    N.'iviBalion     Inc     Houard 

Star. 

14037 Tclamon   Compania   NaMcra   SA  :    Tela 

mon. 

14040 Protoporo.s  MarHime  Corp.:  Prolopnros. 

14045 Intrepid  ShippmB  Inc    Al  Tahir. 

14046 c;ieiilie.>.t    Maritime   Inc.:    Easlern    Emer- 
ald. 
14047  Miilroy  Bay  Slnppiiw  Co.    L'd  .  Eastern 

E'Uerpnsr. 

14059  A  S  Iddi   Joasia  and  Esaj  At'.anlic. 

14060 Kylemore  Bay  Sliipping  Co..  Ltd.'  Sxtia 

Suri. 
14070.    .     International    Tran.sport    Saiilana.    Inr  : 
Santarna- 

14072 Kim  Line,  Ltd.   Braii(  Pmnt 

14076 Petunia    Tran.sport    Curp.    of    .MonroMa. 

Kamateri. 

1<080  Kim  Transport.  Ltd;  Qiuriuer 

14084 Part  Ownership  Salina:^  Salinas. 

14085 BV    Van    Diepen's    Scheep.sbouw.    en    Be- 

heermaat-srhappij:  Tempo. 

14089 P   A:    O    Bulk    Shipping.    Ltd      Ganndn. 

Meynell.  Femie.  Arilmure.  Aurora    (iar- 
beta,  and  Ganriara. 

14095 Skip.s  A  S  Afrodite   AJroditc. 

14101 Vintero     Corp.,     debtor     m     po.s.se.ssion 

Santa  Rosa  and  Bonaire  Star 

14102 Chios  Castle  Shipping'   Co..   Ltd      Cattle 

Glory. 

14105 Sea  Prince  Compania  NaMora  S  A     Takis 

H 

14106 Dopath  Shipping  Co    of   Liberia     World 

Field. 
14107 Lat;an  Shipping  Co  ,  Inr  .  Panama   Man- 
time  Alliarice. 

14116 Afneont    Navigation    Co,    S  .^     Panama 

Lagos  Express. 

14114 Ceram  Shipping,  Inc.   Koro  Sea  and  «os.'! 

Sea. 

14115 Nicstar  Navigation  Co  S  A.:  Grace. 

14117 We.st      Africa      NaMBation      Co.,      S.A.. 

Panama:  Warn  Express. 

14122 The  Cambay  Stcam.ship  Co..  Ltd.    Eerier 

a  I  Clyde. 

14129 Malat  Shipping  Co.:  Parnasf,os 

14142 Admiral  Maritime  Inr.   Silta  Bnv 

14143 Highsea  Navigation  Co..  Ltd..  Elhrlla  II 

14147 Tai  on  Shipping.  Inc.:  On  Lee.  On  Tuno. 

and  Ofi  Yeimg. 

14151 U  G.A.R.S.A.  (Union  Griditan:i  De  .■^rnia- 

dorcs.  S.A:  Frcxre  Lope::. 

14152 Congelados  Jesus.  S.A.:  Uarrn. 

14153  Davenport  Shipping  Corp  .  Mcva. 

14154 Yul.san  Industries  Co..  Ltd.     Yulsan  Po- 

se.idan. 

14156 Tahard  Bay  Shipping  Co.  Lid  :  Emerald 

Express. 

14157 Bastion  Maritime,  Inc  :  Orient  Express. 

141t)l A.SSiljestad  Med  Flere.  Sneslud 

14164 A  S  Siljeslad:  Sommerslad.  .Soistad.  and 

Sangslad. 

14165 Jasmine  Shipping  Corp    Athens  Sea. 

14169 Jaezon  ZoelraiLsporten   III   BV     Pacific 

Queen. 

14174 NorUiroa^t     Seafood     Proci-vsors,      Inc 

Polar  Bear 

14175 Danao.s  Primera  Shipping  Co    S.A..   Em 

manuel  Comninns 

14176 P  F  Stella  Shipping  &  Commercial  Co 

Ltd.:  Stella  Nova. 

14179 Zeerederij  Holland  Priehi;uid  B.V.:  Inca. 

14182 URD  Shipping  Co.  Pie    Lid     Cherry  Jrl. 

14183 Spliethoff  Monaco  Shipping  S.A  M.-  Wes- 

ta.l'trader.   Westa.fcamer 

14186 Universal    Peace    Shipping    Enterprises: 

Partos  V 

14189 Gavina  Compania  Naviera  S.A.:  Lagada. 

14190 Offshore  Inc:  GuU  Saliuger.  Ocean  Sal 

rager. 

14191 G    R    Martin,  E.  H.  Sandfoid.  and  J    H 

Stiles  Jr  .  a  partnership   MSS UTS 

14193 Venture  Cruis-e  Line.-,.  Inr    America. 

I4I96 Treasure  Shipping  Inr     yiicr>!  Emerald. 

14199 UrondoSA.    Ur  Erl_-a. 

14200 F'artredenei   for  MS  S<  ol  Re.ident    Scot 

Re.iidenI 


Certificati 

No. 
14203  .  .  . 


NOTICES 

Owner  Operator  and  \'es.sels 

Ni.s,sos  Amorgos  Shipping   Corp'   Amor- 
gos. 

14204 Tare  Transport  Services  Inc    E'.pidn.. 

14205  Eagle  Bulkers  Inc.:  Flying  Eagle 

14206 K  S  AS  Dione  &  Co    Di-rif 

14208 Keplakes  Shipping  (Pte.)  Ltd.;  Kamah. 

14209 Endeavour  Compania  Naviera  S.A     TTia- 

lassmi  Tyhi. 

14310 Sun  Ri.se  Marine  Co.  S  A     Rto. 

14211 Sea  Commerce  Corp.    Ocean  Sprinter. 

14213 Olympia      Sauna      Shipping      Co      S.A  ■ 

Ypatia  Halcoussi. 

14215 Dawn  Maniime  Corp.  SA.    Dexterity. 

14216  Fortune  Sea  Transpori  Corp    Seahonel. 

14227 Oyang  Fisheries  Co.  Ltd     Oyang  .Vo.  37, 

Oyang  So.  SL 

14233 Transmarin    Hamburg    GmbH.:    Stwa. 

Marianne. 

14235 Cia  Heredero  de  Navigacion  SA    .Vr/ia. 

14231 Verna  Shipping  Co.  N.V:  Verna.  .Martina. 

14236 Oceanstar  Corp.:  Loussios. 

14237 Seacontiactor  Shipping  Co.  Ltd.:  EUma. 

14238 Raglan  Shipping  Corp.'  Fair  Rer.ler 

14243  Dahlia  Maritime  Enterprises  Inc.:  Hibis- 
cus. 

14244 Gypsophila  Shipping  Corp:  Athens  Way. 

14250 Delos  .Shipping  Co..  Lid.:  Delos. 

14251 Parlrederiet  Viscaya:  Viscaya. 

1425:* Liberian  Manor  Transports.  Inc.:  Golden 

Miranda. 
14258...      Redern  F'mkster  M.V.  Baia  de  Sao  Bras' 
Ban:  de  Sao  Bras. 

14259 Murakatsu    Gyopyo    Kabushlkl    Kai.sha: 

Chuko  Mam  So.  2S. 

14260 Nitta    Gyogyo    Kabushiki    Kaisha:    Dai- 

toku  Maru  No.  3L 

14261 Hakuomaru     Gyogyo     Seisan      Kumiai 

Hakuo  Mn  ru  So.  i. 
14262    ...    Conklin  Shipping  Corp  : /5.'.('-a 

14263 Banyo  Jilsugyo  Co..  Ltd.    Kuroshio  Maru 

No.  38. 

14264 Kabushiki    Kaisha    Marukiclu;    Shoshm 

Maru  So.  21. 

14265 Taikei  Gyogyo  Kabu.ihiki  Kaisha:  Taikei 

.Maru  So.  51. 

142G6 Hiro  Marine  SA.:  Emerald  Q:uen. 

14267 Katmair       Shipping       Corp,        Michalix 

Lemos. 

14269 Helleiiickamp  Navigation   Ltd.:   Holslm- 

kamp. 
14270  Silver   Arrow   Shipping    Co.   S.A.:   Sih-cr 

.i4r7-oir. 

14281 Colonial  Shipping  Ltd.;  Doric  Arrow. 

14295 Jubilee  Maritime  Inc:  Junior 

14296 Transmar  Corp,:  Theodore  A. 

14297 Strider  6  Ltd,:  Jade  Bounty. 

14301 A,  S  Svendborg  Skibsvaerft  c/o  Morlfn- 

sen  &  Lange:  Charm. 

14302 Takara  Gyogyo  Kabushiki  Kaislia:  Hiyn 

Maru  So.  77. 

14305 Henlow  Shipping  Corp.   Europe. 

14306 Koala  Shipping  &  Trading  Inc.:  Sealrain 

Explorer. 

By  Ihe  Commission. 

Francis  C.  Hurney. 
Secretarij. 

[FR  Doc.  78  24878  Filed  9  1-78:  8.45  ami 


[6730-01] 

AGREEMENTS  FILED 

Notice  is  hereby  given  that  the  fol- 
lowing agreements  have  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733.  75 
Slat.  763.  46  U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Wa.shington  office  of  the  Federal 
Maritime  Commis.sion.  1100  L  Street 
NW..  Room  10126;  or  may  in.spect  the 
at'reements  at  the  Field  Offices  locat- 
ed at  New  York.  N.Y..  New  Orleans. 


39425 

LA..  San  Francisco.  Calif.,  and  San 
Juan,  P.R.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wa.'^h- 
ington,  D.C.  20573.  on  or  before  Sep- 
tember 15,  1978.  Any  person  desiring  a 
hearing  on  the  proposed  agreements 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  un- 
fairness with  particularity.  If  a  viola- 
tion of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreements  (as  indicated  herein- 
aften  and  the  statement  should  indi- 
cate that  this  has  been  done. 

Ai-'reenirnt  No.  10041-6. 

Filing   Party:   Fred   A.   Wendt.  Senior  Vice 

Prfsident.    Delta    Stfamslup    Lines.    Inc. 

1700  Intprnational  Trade  Mart.  New  Or- 

lean.s.  La.  70150, 

Summary:  Agrocmrnt  No  10041-6,  be- 
tween Compania  Peruana  de  Vapores  and 
Delta  Stearn.ship  Lines.  Inc..  amends  the 
ba.sic  cargo  revenue  pooling,  .sailing  and 
equal  access  agreement  in  the  southbound 
trade  from  the  ports  of  New  York.  Philadii- 
phia.  and  Baltimore  to  the  Peruvian  ports 
of  Callao  and  Ilo  by  il)  providing  that  the 
parties  may  arrange  space  charters  on  each 
others  ve.ssels.  and  (2i  extending  the  term 
of  the  agreement  from  September  30.  1978. 
through  December  31.  1980  This  amend- 
ment also  formally  substitutes  Delata 
Steamship  Lines  for  Prudential  Lines,  Inc 
a.s  a  part>  to  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commi-ssion. 

Dated:  August  30,  1978. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.  78-24876  Filed  9  1-78:  8  45  ami      • 
AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  thai  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  i39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
.ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW.,  Room  10218:  or 
may  inspect  the  agreements  al  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orlt'ans.  La.:  San  Francisco. 
Calif:  Chicago,  111.;  and  San  Juan. 
P.R.  Intere.sied  parties  may  submit 
comments  on  each  agreement,  includ 
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39426 


NOTICES 


r^iin-n^l 


NOTICES  39427 

Danels    determination    that     they     would      and  for  which  petitions  to  amend  tne 


39426 


NOTICES 


iug  roqupsts  for  hearing,  to  the  Secre- 
tary. Federal  Maritime  Commi.s.sion. 
WalshiriKton.  DC.  20573.  by  September 
25.  1978.  in  which  thi.s  notice  appears. 
Comment.s  should  include  facts  and  ar- 
guments concerning  the  approval, 
modification,  or  disappro\al  of  the 
propos(-d  aKretnient.  Comments  shall 
di.scu.ss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  Slates, 
or  is  contrary  to  the  public  niterest.  or 
is  in  violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreementij  and  the  .statement  should 
indicate  that  this  has  been  done. 

AKri-emeiii  No.:  T-2677-1. 

FMiriy  Party   David  Ainsv.orlh,  Senior  Conn 

,sel.  MaLsoii  Navigation  Co.,  P.O.  Box  WXVi. 

San  Francisco.  Calif.  94119. 

Summary;  Agreement  No.  T- 2677-1,  be- 
tvifcn  Mat-son  Navigation  Co.  (Mat.son)  and 
Sealllr  Cn-.sccnt  Container  Service  (Cres- 
irnt ).  modifies  the  ba^sic  ak'reement  between 
the  parties  which  provides  for  Crescent  to 
perform  sttvt-doring  and  terminal  ser\ires 
for  Mat.son  .subject  to  Mat.sons  nonprefir- 
ential  a-ssiRnment  agreement  with  th»'  Port 
of  Seattle  At^reement  No.  T-2677  1  provides 
for  Crescent,  in.stead  of  Matson.  to  provide 
container  moving  and  handling  eciuipment 
and  Mat.son  will  reimburse  Crescent  for  its 
ro.st  in  liiring  such  equipment  from  Port  of 
Seattle  pursuant  to  its  tariff. 

Agreement  No    T  2999  2. 

Filing  Party    H    H.  Wiilren,  Manager.  Wa 

Lerfronl  Real  E.slale.  Port  of  Seattle.  P.O 

Box  1209,  Seattle.  Wash.  98111. 

Summary  Agreement  No.  T  2999  2.  be- 
tween the  Port  of  Seattle  (Port)  and  Kerr 
Steamship  Co  .  Inc.  (Kern  modifies  the  par- 
ties' ba.sic  agreement  providing  for  the 
month  toinonth  lease  to  Kerr  of  approxi- 
mat  ley  10.000  square  feet  of  warehouse 
space  at  Transit  Shed  No  3.  Pier  46.  Seattle. 
Wa.sh..  lo  be  used  for  the  stuffing  and  un- 
stuffing  of  containers,  the  purpose  of  tlie 
modification  is  to  increase  ttie  rental 
amount  paid  by  Kerr,  from  $800  lo  $1,100 
per  month  and  to  increase  the  lease  deposit 
from  $800  to  $1,100. 

Agreement  No    T  3694. 

Filing  Party  Francis  X.  Nolan.  Kirlin. 
Campbell  tt  Keating.  One  Twenty  Broad- 
way. New  York,  N.Y.  10005. 

Summary  Agreement  No.  T  3694.  be- 
tween International  Terminal  Operating  Co. 
tl.T.O.)  and  Chilean  Line.  Inc.  (Chilean 
Line),  provides  for  I.T.O.  to  perform  steve- 
doring and  terminal  .services  for  Chilean 
Line  at  F'orl  Newark.  N.J.  The  services  will 
be  performed  at  rates  agreed  upon  by  both 
LT.O.  and  Chilean  Line  The  agreement  will 
continue  in  effect  until  cancelled  by  either 
party  upon  30  da'. s  written  notice  to  the 
other  party 

Agreement  No    T  3289  4 

Filing  Party    Mr  Carl  S   Parker.  Jr  .  Traffic 

Manager.  Port  of  Galveston.  P  O.  Box  328. 

Galveston,  Tex.  77553. 


Summary:  Agreement  No  T  3289  4.  be 
tween  the  Board  of  Trustees  of  Galveston 
Whar\es  (Wharves)  and  Bunge  Corp. 
(Bunge).  modifies  the  ba.sic  lease  between 
the  parlies  of  a  grain  ele\ator  and  terminal 
facilities.  This  modification  enlarges  the 
lep.sed  premises  to  Include  an  area  adjacent 
to  the  existing  lea.sed  facilities.  Ttie  addi- 
tional area  consists  of  approximately  42.092 
square  feet  and  is  further  described  in  the 
amendment.  As  compensation.  Bunge  will 
pay  Wharves  additional  quarterly  rental 
payments  of  $1,262.76 

Agreement  No.:  10353 

Filing  Party:  .John  R  Mahoney.  Esq  .  Bur- 
lingham  Underwood  &  Lord.  One  Battery 
Park  Plaza.  New  York.  NY.  10004. 

Summary;  Agreement  No  10353  between 
As.sociated  Operating  Co  .  Ltd.  and  Skaugen 
&  Co.  A/S  would  establish  a  joint  service 
entitled  Transatlantic  Maritime  Services  to 
be  operated  by  the  parlies  in  the  tradf  be- 
tween U.S.  Atlantic  and  Gulf  Coa.st  ports 
and  ports  in  Europe  in  accordance  with  the 
terms  and  conditions  set  forth  m  the  agree- 
ment. 

By  Order  of  the  Federal   Maritime 
Cornmi.s.sion. 
Dated:  August  30.  1978. 

Francis  C.  Huf.ney. 
Secretary. 

[FR  Doc.  78  24877  Filed  9  1   78.  8  45  atiil 


(6325-011 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

CANCELLATION  OF  MEETING 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  <P\ib.  L.  92-463)  notice  was  pub- 
lished in  43  FR  38471  on  August  28. 
1978.  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on  September  7.  Septem- 
ber 21,  and  September  28,  1978.  This  is 
notice  that  the  meeting  scheduled  for 
September  7  has  been  canceled. 

Jerome  H.  Ros.s, 
Chairman,  Federal  Prciailing 
Rate  Advisory  Committee. 

August  31.  1978. 

(FTt  Doc.  78  25011  Filed  9  1   78.  8  45  am) 


[6820-22] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITEC1URAL  AND  ENGINEERING  SERVICES 

Op«n  Meeting 

AUGU.ST  22.  1978. 
Pursuant  to  Pub.  L.  92-463.  notice  Ls 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural    and     Engineering     Services. 


Region  10,  September  29,  1978,  from  9 
a.m.  to  3  p.m..  Public  Buildings  Service 
Conference  Room,  GSA  Center,  15th 
and  C  Streets  SW.,  Auburn.  Wash. 
The  meeting  will  be  devoted  to  the  ini- 
tial step  of  the  procedures  for  .screen- 
ing and  evaluating  the  qualifications 
of  architect-engineers  under  consider- 
ation for  .selection  to  furnish  profes- 
sional services  for  a  1-year  Supplemen- 
tal A/E  Services  contract  for  Oregon 
State,  west  of  the  Ca.scade  Crest.  The 
meeting  will  be  open  to  the  public. 

R.  D.  Cas.'xd. 
Regional  Administrator 

(FR  Doc  78  24858  Filed  9-1-78;  8  45  am] 


14110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittration 

PANEL  ON  REVIEW  OF  ANTIMICROBIAL 
AGENTS 

Meeting  Chonge 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  gives 
notice  that  the  Panel  on  Review  of 
Antimicrobial  Agents  meeting  an- 
nounced in  a  notice  published  in  the 
Federal  Register  of  August  18,  1978 
(43  FR  36692)  for  September  22  and 
23.  1978.  has  been  changed  to  Septem- 
ber 29  and  30,  1978.  The  meeting  will 
be  held  in  Conference  Room  L,  Park- 
lawn  Building,  5600  FHshers  Lane, 
Rockville,  Md.  20857,  on  Friday,  Sep- 
tember 29.  and  at  the  Holiday  Inn, 
Georgia  Room,  Bethesda.  Md.  20014, 
on  Saturday,  September  30.  The  open 
public  hearing  will  begin  at  9  a.m.  on 
Friday.  September  29. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Armond  M.  Welch,  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  301-443- 
4960. 

Dated:  August  29,  1978. 

Joseph  P.  Hile. 
As.'iociate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  78  24780  Filed  9-1-78;  8  45  ami 
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[Docket  No.  78N-0263] 

ANTACID  DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

Final  Classification  of  Category  III  Antacid 
Ingredients  and  Labeling  Claims 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  contains 
the  final  decision  that  over-the- 
counter  (OTC)  antacid  drug  products 
having  certain  ingredients  or  combina- 
tions of  ingredients  and  having  certain 
labeling  claims  would  be  considered 
not  generally  recognized  as  safe  and 
effective  for  their  intended  use  or,  in 
the  case  of  labeling,  would  be  mis- 
branded  (Category  II).  OTC  antacid 
drug  products  with  the  conditions  sub- 
ject to  this  notice  are  therefore  re- 
garded as  new  drugs  requiring  ap- 
proved new  drug  applications  before 
they  can  be  marketed  in  interstate 
commerce. 

EFFECTIVE  DATE:  March  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md. 
20857,  301-443-4960. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  in  the  Federal  Register  of 
June  4,  1974  (39  FR  19862)  the  final 
order  for  OTC  antacid  drug  products 
generally  recognized  as  safe  and  effec- 
tive and  not  misbranded  (21  CFR  part 
331).  This  order  was  issued  under  the 
OTC  drug  review  procedures  (21  CFR 
330.10)  promulgated  in  the  Federal 
Register  of  May  11,  1972  (37  FR  9464) 
and  the  conclusions  and  recommenda- 
tions of  the  Advisory  Review  Panel  on 
OTC  Antacid  Drug  Products. 

Section  330.10(a)(5)  of  the  OTC  drug 
review  procedures  defines  Category  I, 
Category  II,  and  Category  III  condi- 
tions as  follows: 

(i)  A  recommended  monograph  or  mono- 
graphs covering  the  category  of  OTC  drugs 
and  establishing  conditions  under  which  the 
drugs  involved  are  generally  recognized  as 
safe  and  effective  and  not  mLsbranded  (Cat- 
egory I).  This  monograph  may  include  any 
conditions  relating  to  active  ingredients,  la- 
beling indications,  warnings  and  adequate 
directions  for  use.  prescription  of  OTC 
status,  and  any  other  conditions  neces.sary 
and  appropriate  for  the  safety  and  effective- 
ness of  drugs  covered  by  the  monograph. 

(ii)  A  statement  of  all  active  ingredients, 
labeling  claims  or  other  statements,  or 
other  conditions  reviewed  and  excluded 
from  the  monograph  on  the  basis  of  the 


panels  determination  that  they  would 
result  in  the  drug's  not  being  generally  rec- 
ognized as  safe  and  effective  or  would  result 
in  misbranding  (Category  II). 

(lii)  A  statement  of  all  active  ingredients, 
labeling  claims  or  other  statements,  or 
other  conditions  reviewed  and  excluded 
from  the  monograph  on  the  basis  of  the 
panel's  determination  that  the  available 
data  are  insufficient  to  classify  such  condi- 
tion under  either  paragraph  (a)(5)  (i)  or  (ii) 
of  this  section  and  for  which  further  testing 
is  therefore  required  (Category  HI).  The 
report  may  recommend  the  type  of  further 
testing  required  and  the  time  period  within 
which  it  might  reasonably  be  concluded. 

In  the  Federal  Register  of  April  12. 
1977  (42  FR  19137),  the  Commissioner 
amended  §  330.10(a)  to  permit  any 
product  with  a  Category  III  condition 
(e.g..  ingredient,  combination  of  ingre- 
dients, labeling  claim)  to  remain  on 
the  market  or  be  introduced  into  the 
market  during  the  testing  period  if  the 
Food  and  Drug  Administration  (FDA) 
receives  notification,  pursuant  to  21 
CFR  330.10(a)(13),  that  the  number  of 
studies  specified  in  the  applicable  test- 
ing guidelines  will  be  undertaken  to 
obtain  the  data  necessary  to  resolve 
the  issue  that  resulted  in  Category  III 
classification.  Under  §  330.10(a)(13)(v), 
FDA  must  issue  a  notice  in  the  Feder- 
al Register,  as  soon  as  possible  after 
the  date  for  submitting  a  Category  III 
notification  statement,  listing  each 
Category  III  condition  for  which  noti- 
fication statements  have  been  filed. 
The  notice  must  also  list  each  Catego- 
ry III  condition  for  which  notification 
statements  have  not  been  received  and 
place  these  conditions  in  Category  II, 
indicating  the  date  when  products  con- 
taining such  conditions  may  no  longer 
by  shipped  in  interstate  commerce. 
The  revised  Category  III  testing  regu- 
lations thus  permit  the  Commissioner 
to  remove  from  the  marketplace  prod- 
ucts that  have  no  potential  for  reach- 
ing Category  I  prior  to  the  expiration 
of  the  time  allotted  for  Category  III 
testing. 

At  the  time  of  publication  of  the 
final  order  for  OTC  antacid  drug  prod- 
ucts, however,  the  regulations  did  not 
require  a  sponsor  to  submit  a  notice  of 
intent  to  test  a  Category  III  condition. 
The  June  4.  1974.  order  provided  a 
testing  period  until  June  5,  1976.  Ac- 
cordingly, until  the  expiration  of  the 
time  allowed,  the  Commissioner  could 
not  make  a  final  determination  of  the 
status  of  any  Category  III  condition, 
irrespective  of  whether  it  was  the  sub- 
ject of  testing. 

Moreover,  although  the  2-year  Cate- 
gory III  testing  period  established  by 
the  final  order  for  OTC  antacid  drug 
products  expired  on  June  5,  1976,  re- 
classification of  the  conditions  for 
which  no  studies  had  been  performed 
was  further  delayed  in  the  expectation 
that  the  test  results  on  those  Category 
III  conditions  that  had  been  studied. 


and  for  which  petitions  to  amend  tne 
monograph  had  been  received,  could 
be  quickly  evaluated  and  the  status  of 
all  Category  III  conditions  announced 
at  one  time. 

During  the  Category  III  testing 
period  provided  for  OTC  antacid  drug 
products,  data  were  submitted  to  FDA 
by  Marion  Laboratories.  Inc..  in  sup- 
port of  a  foam-forming  floating  ant- 
acid combination  product  containing 
the  ingredients  aluminum  hydroxide 
dried  gel.  magnesium  trisilicate.  al- 
ginic  acid,  and  sodium  bicarbonate 
(OTC  File  No.  31-00088).  In  addition, 
two  firms  submitted  data  to  support 
amendment  of  part  331  (the  antacid 
monograph)  to  include  the  labeling  in- 
dication 'upset  stomach  "  (Mile.s  Labo- 
ratories, Inc.  (OTC  file  No.  31  000192) 
and  Vv'arner-Lambert  Co.  (OTC  file 
No.  31-11370)). 

Review  of  the  petitions  to  amend 
the  antacid  monograph  has  been  com- 
plicated by  several  factors.  The  claim 
"upset  stomach  due  to  overindulgence 
in  food  and  drink  "  is  currently  under 
review  by  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  Internal  Drug 
Products.  Although  this  claim  is  dif- 
ferent from  the  "upset  stomach"  claim 
for  which  supporting  data  were  sub- 
mitted in  the  two  petitions  to  amend 
the  antacid  monograph,  the  Commis- 
sioner has  determined  that  it  is  appro- 
priate to  coordinate  certain  aspects  of 
the  review  of  these  petitions  with  the 
ongoing  review  by  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products.  Accordingly, 
the  final  evaluation  of  the  petitions  to 
amend  the  antacid  monograph  to  in- 
clude the  claim  of  'upset  stomach  " 
has  been  delayed. 

In  the  case  of  the  petition  to  amend* 
the  monograph  to  include  an  antacid 
combination  containing  alginic  acid  in 
Category  I.  the  petitioner  has  clarified 
the  rationale  for  including  alginic  acid 
in  its  final  formulation,  i.e.,  alginic 
acid  reacts  with  the  sodium  bicarbon- 
ate in  the  formulation  to  form  a  foam 
that  carries  the  antacid  ingredients 
and  floats  on  the  stomach  contents. 
The  petitoner  calls  this  a  foam-form- 
ing floating  antacid  product.  No  claim 
is  made  that  alginic  acid  has  any  ant- 
acid activity.  Heretofore  alginic  acid 
had  been  reviewed  and  classified  as  an 
active  antacid  ingredient.  Hence  it  has 
been  necessary  lo  reassess  the  petition 
in  light  of  the  sponsor's  position  re- 
garding alginic  acid. 

For  these  reasons  it  has  taken  longer 
than  anticipated  to  evaluate  the  test 
results  that  have  been  submitted  in 
support  of  the  three  petitions  to 
amend  the  antacid  monograph,  and 
because  this  evaluation  is  still  ongoing, 
the  Commissioner  concludes  that  the 
final  classification  of  Category  III  con- 
ditions for  which  no  test  results  have 
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bet-n  submitted  should  not  be  further 
delayed. 

The  Commissioner  will  set  forth  his 
findinKs  on  the  three  petitions  to 
amend  the  antacid  monograph  in  sepa 
rate  Fkdkrai.  Kkgistkr  publications  as 
soon  as  review  of  the  petitions  is  com- 
pleted. 

This  notice,  therefore,  constitutes  a 
final  determination  that  the  intjredi 
ents.  combinations  of  ingredients,  and 
labeling  claims  di.scu.ssed  below  are 
cla.x.sitied  in  Calenory  II  for  OTC  ant- 
acid druK  products  and  thus  may  not 
be  marketed  in  interstate  commerce 
unless  they  are  the  subject  of  a  new 
druM  application  approved  under  sec- 
tion 505  of  the  PVderal  Food.  Drug. 
and  Co.sm.-tic  Act  (21  U.S.C.  355). 

In  the  preamble  to  the  June  4.  1974 
CiS*  I'K  19873  19874>  final  order  estab- 
li.shiiiK  part  331.  the  Commi.ssioner  de- 
termined that  adequat»>  and  reliable 
scientific  evidence  was  not  available  to 
permit  final  classification  of  the  fol- 
lowmt;  OTC  an' acid  active  ini^redients: 
AU'inic  acid,  altapul«ite  (activated), 
charcoal  (actuated),  gastric  mucin, 
kaolin,  methylcellulose,  pectin,  and 
carboxymethylcellulose.  and  the.se  in- 
t^redients  were  placed  in  Category  III 
to  allow  for  further  testing. 

Alginic  acid,  as  discussed  above,  is  in- 
cluded in  one  of  the  petitions  to 
amend  the  antacid  monograph  and  its 
status  is.  therefore,  not  affected  by 
this  notice.  No  data  were  submitted 
during  the  testing  period  in  support  of 
any  of  the  other  Category  III  ingredi- 
ents identified  above.  As  a  result,  none 
of  tiKJse  ingredients  is  generally  recog- 
nized as  safe  and  effective  for  antacid 
use.  they  are  regarded  as  new  drugs  as 
defined  in  .section  201(p)  of  the  act  (21 
U.S.C.  321(p))  requiring  approved  new- 
drug  applications  prior  to  marketing 
for  antacid  use. 

Included  among  tlie  Category  III  la 
belmg  claims  identified  in  the  pream- 
ble to  the  June  4.  1974  (39  FR  19874) 
antacid  final  order  were  claims  alleg- 
ing relief  of  the  following  symptoms 
not  known  to  be  related  to  acidity  of 
gastric  contents:  Indigestion,  gas. 
upper  abdominal  pressure,  full  feeling, 
nausea,  excessive  eructations  (belch- 
ing), and  upset  stomach.  The  Commis- 
sioner concluded  that  these  symptoms 
were  vague,  most  were  poorly  under- 
stood as  to  pathophysiological  mecha- 
nisms, and  none  had  been  shown  by 
adequate  and  reliable  scientific  evi- 
dence to  be  cau.sed  or  alleviated  by 
changes  in  gastric  acidity. 

Other  claims  or  indications  linking 
certain  signs  and  symptoms  with  gas- 
tric acidity  were  placed  in  Category  III 
on  the  ground  that  these  claims  were 
unproven.  The  relationship  of  these 
signs  and  symptoms  to  gastric  acidity 
was  unknown  or  dubious,  with  no  ade- 
quate and  reliable  scientific  evidence 
to  support  the  u.sc  of  antacids  to  re- 


lieve them.  The  following  signs  and 
symptoms  were  placed  in  Category  III 
for  this  reason:  Sour  breath,  upper  ab- 
dominal pressure,  full  feeling,  nau.sea. 
stomach  distress,  indigestion,  upset 
stomach,  and  excessive  eructations. 
The  Commisiiioner  concurred  with  the 
Advi.sory  Review  Panel  on  OTC  Ant- 
acid Drug  Products  that  these  claims 
or  indications  encouraged  the  user  to 
draw  conclusions  as  to  the  cause  or  in- 
termediation of  such  symptoms,  con- 
clusions that  even  members  of  the 
medical  profession  were  incapable  of 
drawing  at  that  time. 

Other  claims  relating  to  physical  or 
chemical  properties  were  placed  in 
Category  III  on  the  ground  that  the 
currently  available  evidence  was  inad- 
e<iuate  to  support  the  coii'  lusion  that 
the  properties  contributed  to  the  relief 
of  upper  ga-stroinlestmal  symptoms. 
The  properties  were  Floating,  coating, 
defoaming,  demulcent,  and  carmina- 
tive. The  Commi.ssioner  advi.sed  in  the 
preamble  to  the  June  4.  1974  (39  FR 
19874)  antacid  final  order  that  contin- 
ued use  of  these  claims,  or  ones  closely 
allied  to  them,  would  require  addition- 
al studies  both  to  confirm  the  claimed 
specific  action  and  to  demonstrate  its 
clinical  significance.  The  Commission- 
er will  defer  a  final  decision  on  the 
term  floating"  until  the  review  of  the 
petition  to  amend  the  antacid  final 
order  to  include  a  foam  forming  float- 
ing antacid  produc*  in  Category  I  has 
been  completed. 

No  data  was  submitted  during  the 
testing  period  in  support  of  any  Cate- 
gory III  antacid  claim  or  property 
except  "upset  stomach"  and  float- 
ing." 

Accordingly,  the  following  untested 
claims  that  were  previously  classified 
as  Category  III  are  now  placed  into 
Category  II  when  used  for  OTC  ant- 
acid drug  products:  Indigestion,  gas. 
upper  abdominal  pressure,  full  feeling, 
nausea,  excessive  eructations  (belch- 
ing), .sour  breath,  stomach  distress, 
coating,  defoaming,  demulcent,  and 
carminative.  Antacid  drug  products 
that  are  initially  introduced  or  deliv- 
ered for  introduction  into  interstate 
commerce  after  the  effective  date  of 
this  notice  bearing  these  claims  in 
their  labeling  will  be  in  violation  of 
sections  502  and  505  of  the  act  (21 
U.S.C.  352  and  355)  and.  therefore, 
subject  to  regulatory  action. 

The  Commissioner  is  aware  that 
confidentiality  was  requested  by 
Marion  Laboratories.  Inc.,  Miles  Labo- 
ratories, Inc.,  and  Warner-Lambert 
Co.,  for  information  in  their  petitions 
submitted  to  amend  the  final  order  on 
OTC  antacid  products.  The  i.ssue  of 
whether  such  information  is  entitled 
to  confidential  status  was  fully  dis- 
cussed in  paragraph  10  of  the  pream- 
ble to  the  April  12.  1977.  amendments 
to  §  330.10(a).  However,  to  assure  that 


there  is  no  misunderstanding,  the 
Commissioner  reemphasizes  several 
points  made  regarding  the  disclosabi- 
llty  of  all  safety  and  effectiveness  in- 
formation in  submissions  to  amend 
OTC  monographs.  General  recogni- 
tion of  safety  and  effectiveness  for  a 
Category  III  product  subject  to  a  peti- 
tion to  amend  a  monograph  must  be 
ba-sed  on  data  and  information  that 
are  in  the  public  domain  and  therefore 
available  to  the  community  of  experts 
without  restriction.  Confidentiality  of 
data  relating  to  safety  and  effective- 
ness is  incompatible  with  Category  III 
status,  which  looks  toward  establish- 
ment of  general  recognition  of  such 
safety  and  effectiveness.  General  rec- 
ognition of  safety  and  effectiveness 
cannot,  as  a  definitional  matter,  be 
shown  by  reference  to  confidential 
material  (see  Weinberger  v.  Hynson. 
Westcott  and  Dunning.  Inc..  412  U.S. 
609.  632  (1973);  Weinberger  v.  Bentcx 
Phannacruticals.  Inc..  412  U.S.  645. 
652  (1973)),  and,  therefore,  all  safety 
and  effectiveness  data  and  informa- 
tion submitted  with  a  petition  to 
amend  a  monograph  to  include  a  con- 
dition previously  classified  in  Category 
III  will  become  publicly  available 
when  the  petition  is  received  (see  the 
F^DKRAL  Register  of  April  12,  1977). 
With  respect  to  the  three  petitions 
submitted  to  amend  the  antacid  mono- 
graph, they  will  become  publicly  avail- 
able on  September  5,  1978.  Any  other 
approach  would  be  inconsistent  with 
both  the  goal  and  procedures  of  the 
OTC  drug  review.  These  petitions 
shall  be  maintained  in  a  permanent 
file  for  public  inspection  in  the  office 
of  the  Hearing  Clerk  {HFA-305),  Food 
and  Drug  Administration,  Room  4  65, 
5600  Fishers  Lane,  Rockville.  Md. 
20857. 

The  effective  date  ot  this  notice  is 
March  5.  1979.  After  that  date,  no 
person  will  be  permitted  to  initially  in- 
troduce or  deliver  for  introduction 
into  interstate  commerce  any  OTC 
antacid  drug  product  not  included  in 
the  monograph  established  in  21  CFR 
Part  331,  except  as  noted  herein. 

Dated:  August  29,  1978. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Regulatory  Affa  i  rs. 

[FR  Doc  78-24914  Filed  9  1-78;  8  45  am) 
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Offk*  of  Education 

NATIONAL  ADVISORY  COUNOl  ON 
EXTENSION  AND  CONTINUING  EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Extension  and  Continuing  Educa- 
tion. 

ACTION:  Notice  of  meeting. 
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SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Extension  and 
Continuing  Education  and  its  two 
standing  committees.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1.  10(a)(2)).  This  doc- 
ument is  intended  to  notify  tlie  gener- 
al public  of  their  opportunity  to 
attend  the  meetings. 

DATE:  Meetings:  September  27,  28. 
and  29.  1978. 

ADDRESS:  The  Downtown  Howard 
Johnsons  Hotel,  330  Loyola  Avenue. 
New  Orleans.  La. 

FOR  FURTHER  INFORMATION: 

William  G.  Shannon,  Executive  Di- 
rector, National  Advisory  Council  on 
Extension  and  Continuing  Educa- 
tion. 425  13th  Street  NW.,  Suite  529, 
telephone  202-376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education 
is  authorized  under  Pub.  L.  89-329. 
The  Council  is  required  to  report  an- 
nually to  the  President,  the  Congress, 
the  Secretary  of  HEW.  and  the  Com- 
missioner of  Education  in  the  prepara- 
tion of  general  regulations  and  with 
respect  to  policy  matters  arising  In  the 
administration  of  Part  A  of  Title  I 
(HEA)  including  policies  and  proce- 
dures governing  the  approval  of  State 
plans  under  section  105;  and  to  advise 
the  Assistant  Secretary  of  HEW  on 
Part  B  (Lifelong  Learning  activities) 
of  the  title.  The  Council  is  required  to 
review  the  administration  and  effec- 
tiveness of  all  Federally  supported  ex- 
tension and  continuing  education  pro- 
grams. 

The  meetings  of  the  Council  are 
open  to  the  public:  Beginning  with  the 
meetings  of  the  two  standing  commit- 
tees on  Wednesday.  September  27. 
from  4  to  7  p.m.;  and  the  meetings  of 
the  full  Council  on  Thursday,  Septem- 
ber 28,  from  9:30  a.m.  to  12  noon  and  2 
p.m.  until  4  p.m.;  and  on  Friday,  Sep- 
tember 29  from  9  a.m.  until  12  noon. 

The  agenda  for  the  Council  meeting 
is  summarized  as  follows: 

A.  Wednesday.  September  27  (4  7  p.m  ) 

1.  Meeting  of  the  Continuing  Education 
Policy  Committee  to  discu.s.s  Federal  policies 
for  continuing  education  and  the  adult 
learner;  and. 

2.  Meeting  of  the  Title  I  Committee  to  dis- 
CUS.S  activities  related  to  the  reauthorization 
of  the  Higher  Education  Act. 

B.  Thursday.  September  28  (9:30  a.m  to  12 
Noon,  and  2-4  p  m  ) 

Meeting  of  the  full  Council  will  include 
discu.ssion  of  Council  plans  for  the  future; 
and  the  discussion  of  prepared  statements 
dealing  with  financial  aid  to  the  part-time 
student,  private  sector  support  for  continu- 
ing education,  educational  opportunities  for 


the    unserved   adult    population,   and   staff 
training  and  development. 

C.  Friday.  September  29  (9  a.m.  to  12  Noon) 

Meeting  of  the  full  Council  to  continue 
discus.sion  of  Thursday  session,  and  to  hear 
and  discuss  Committee  reports. 

All  records  of  the  Council  proceed- 
ings are  available  for  public  inspection 
at  the  Councils  staff  office,  located  in 
Suite  529.  425  13th  Street  NW.,  Wash- 
ington. D.C. 

Dated:  August  25,  1978. 

William  G.  Shannon, 
Executive  Director. 

(FR  Doc.  78  24862  Filed  9-1-78;  8  45  am] 


[4110-08] 

Notional  Inititulet  of  Health 

ALLERGY  AND  IMMUNOLOGY  STUDY  SECTION 

Workshop 

Notice  is  hereby  given  of  a  workshop 
on  Cell  Hybridization  and  Immunol- 
ogy to  be  held  by  the  Allergy  and  Im- 
munology Study  Section  at  Building  1, 
Wilson  Hall,  Bethesda,  Md.,  October 
31,  1978,  from  8:30  a.m.  until  recess 
and  November  1,  1978,  from  8:30  a.m. 
until  adjournment. 

Further  information  may  be  ob- 
tained from  Dr.  Morton  Reitman.  Ex- 
ecutive Secretary.  Allergy  and  Immu- 
nology Study  Section,  Westwood 
Building,  Room  320,  telephone  301- 
496-7380. 

This  workshop  will  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  August  25,  1978. 

Suzanne  L.  FIiemeau. 
Committee  Management 
Officer.  NIH. 
(FR  Doc.  78-24828  Filed  9-1-78;  8:45  am] 


[4110-08] 

BOARD  OF  SCIENTIFIC  COUNSELORS 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tionl  Heart,  Lung,  and  Blood  Institute 
Board  of  Scientific  Counselors,  No- 
vember 8  and  9,  1978,  National  Insti- 
tutes of  Health,  Building  10,  Room 
7N214.  This  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p.m.  on  No- 
vember 8  and  from  9  a.m.  to  12  noon 
on  November  9  for  discussion  of  the 
general  trends  in  research  relating  to 
cardiovascular,  pulmonary  and  certain 
hematologic  diseases.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(6).  Title  5. 
United  States  Code,  section   10(d)  of 


Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  from  1:30  p.m.  to 
adjournment  November  9  for  the 
review,  discu.ssion.  and  evaluation  of 
individual  programs  and  projects  con- 
ducted by  the  National  Institutes  of 
Health,  including  consideration  of  per- 
sonnel qualifications  and  performance. 
the  com.pelence  of  individual  investi- 
gators, and  similar  item.s.  the  disclo- 
sure of  which  would  constitute  a  clear- 
ly unwarranted  invasion  of  personal 
privacy. 

Mr.  York  Onnen.  chief.  Public  In- 
quiries and  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute. 
Building  31,  Room  5A03.  National  In- 
stitutes of  Health.  Bethesda.  Md. 
20014.  phone  301-496-4236.  will  pro- 
vide summaries  of  the  meeting  and 
rosters  of  the  Board  members.  Sub- 
stantive program  information  may  be 
obtained  from  Dr.  Jack  Orloff.  Direc- 
tor. Division  of  Intramural  Research, 
NHLBI.  NIH  Building  10,  Room 
7N214.  phone  301-496-2116. 

Dated;  Augu.st  21.  1?78. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer.  MH. 

(FR  Doc.  78-24830  Filed  9-1-78.  8  45  am] 


[4110-08] 

BOARD  Of  SCIENTIFIC  COUNSELORS, 

DIVISION  OF  CANCER  BIOLOGY  AND 

DIAGNOSIS 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  DCBD. 
National  Cancer  Institute.  October  27 
and  28,  1978.  Building  31.  Conference 
Room  llA-10,  "A"  Wing.  National  In- 
stitutes of  Health.  This  meeting  will 
be  open  to  the  public  on  October  27. 
1978.  from  9  a.m.  to  5  p.m.  to  discass 
the  scientific  research  program  of  the 
laboratory  of  Immunodiagnosis. 
DCBD.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Section  552b(C)(6).  Title  5, 
United  Stales  Code  and  section  lO'd) 
of  Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  October  28. 
1978.  from  9  a.m.  to  adjournment,  for 
the  review,  di.scu.ssion,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  National  In.«titutes 
of  Health,  including  consideration  of 
personnel  qualifications  and  perform- 
ance, the  competence  of  individual  in- 
vestigators, medical  files  of  individual 
research  subjects,  and  similar  items, 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invaMon  of 
personal  privacy. 

Dr.  Alan  S.  Rabson.  Director,  Divi- 
sion of  Cancer  Biology  and  Diagnosis, 
National    Cancer    Institute.    Building 
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31A  Room  3A  03.  National  Institutos 
of  Health.  Bethesda,  Md.  20014  (301- 
496  4345).  will  furnish  summary  min- 
utes, rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  August  21.  1978. 

Suzanne  L.  Fremkau. 
Committee  Management 
Officer.  NIH. 

tFR  Doc.  78  24826  Filed  9  1  78;  8  45  ami 


(4110-081 

BOARD  OF  SCIENTIFIC  COUNSELORS,  NIA 

Meeting 

Pursuant  to  Pub.  L.  92  463.  notice  is 
hereby  given  of  the  meeting?  of  the 
Board  of  Scientific  Counselors.  Na- 
tional Institute  on  AginR.  October  30- 
31,  1978.  to  be  held  at  the  GerontoloMV 
Research  Center.  Baltimore,  Md.  The 
meetinK  will  be  open  to  the  public 
from  9  a.m.  to  adjournment  on 
Monday.  October  30.  and  from  9  a.m. 
until  noon  on  Tuesday.  October  31.  At- 
tendance by  the  public  will  be  limited 
to  space  available 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5, 
United  States  Code  and  section  10<d) 
of  Pub.  L.  92  463.  the  meeting  will  be 
closed  to  the  public  on  October  31 
from  I  p.m.  until  adjuornrnent  for  the 
review,  di.scu.ssion.  and  evaluation  of 
individual  programs,  and  projt-cts  con 
ducted  by  the  National  Institutes  of 
Health.  NIA.  including  consideration 
of  personnel  qualifications  and  per- 
formance, and  the  competence  of  iiuli 
vidual  investigators,  the  di.sclosure  of 
whir!)  would  constitute  a  clearly  un- 
warr.iiUed  una.sion  of  personal  prua- 
cy. 

Ms.  Suzanna  H.  Porter,  Commit  lee 
Management  Officer.  NIA,  Building 
31.  Room  5C05.  National  Institutes  of 
Health.  Beth(<sda.  Md.  20014.  tele- 
phone 301  496  5345,  will  provide  a 
summary  of  the  meeting  ami  a  roster 
of  committee  members.  Dr.  Richard  C 
Greulich,  Scientific  Director.  NIA. 
Gerontology  Research  Center.  Balii 
more  City  Hospitals.  Baltimore.  Md. 
21224,  will  furlii.sb.  sub.stant  i\  t>  pro 
gram  information. 

Dated;  August  21,  1978. 

Suzanne  L,  Fremkau. 
Committee  Mana(;eini-nt 
Officer.  NUI 

[FR  Doc.  7H  24827  Filrd  9   1   7K,  8  45  anil 


[4110  081 

BOARD  OF  SCIENTIFIC  COUNSELORS,  NINCDS 
Meeting 

Pursuant  to  Pub.  L.  92  463.  notice  is 
hereby  giv<Mi  of  the  meeting  of  the 
Board    of    Scientific    Counselors.    N;i 


NOTICES 

tional  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
National  Institutes  of  Health.  Novem- 
ber 2  and  3.  1978,  in  Conference  Room 
IB  07.  Building  36,  Bethesda.  Md. 
20014.  This  meeting  will  be  open  to 
the  public  from  9:30  a.m.  to  5:00  p.m. 
on  November  2  and  9:00  a.m.  to  12:30 
p.m.  on  November  3  is  discu.ss  program 
planning  and  program  accomplish- 
ments. Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(6).  Title  5, 
United  States  Code  and  section  10(d) 
of  Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  from  12:30  p.m. 
until  the  conclusion  of  the  meeting  on 
November  3  for  the  review,  discu.ssion 
and  evaluation  of  individual  programs 
and  project,s  conducted  by  the  Nation- 
al Institutes  of  Health,  including  con- 
sideration of  personnel  qualifications 
and  performances,  the  competence  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy. 

The  Chief.  Office  of  Scientific  and 
Health  ReporUs,  Ms.  Sylvia  Shaffer, 
Building  31,  Room  8A03,  NIH. 
NINCDS.  Bethe.sda,  Md.  20014,  tele- 
phone 301-496  5751,  will  furnish  sum- 
maries of  the  meeting  and  rosters  of 
committee  members. 

The  executive  secretary  from  whom 
substantive  program  information  may 
be  obtained  is  Dr.  Thomas  N.  Cha.se. 
Director,  of  Intramural  Research  Pro- 
gram. NINCDS.  Building  36.  Room 
5A05,  NIH,  Bethesda,  Md.  20014,  tele- 
phone 301-496  4297. 

i(";U:iloK  of  Federal  Doini-.slir  Assistance 
^*ro^'r;lm  No  13.356.  National  Inslilutcs  of 
Hc.-iHli  1 

Dated:  August  21.  1978. 

Suzanne  L.  F^remeau. 
Covimittce  Management 
Officer.  NIH. 

(FR  Dor   78  24829  Filed  9   I   78.  8  4:'!  uin) 


14110  081 

EPILEPSY  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92  463,  notice  is 
hereby  given  of  the  meeting  of  the 
Epilepsy  Advisory  Committee,  Nation- 
al Institute  of  Neurological  and  Com- 
municative Disorders  anil  Stroke,  Oc- 
tober 27,  1978,  in  Room  6C01,  Federal 
Building.  NIH.  Bethesda.  Md.  20014. 

The  entire  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p  m.  to  dis- 
cu.ss research  progres.s  and  researcli 
plans  related  to  the  Institute's  epilep- 
sy program.  Attendanc<'  by  the  public 
will  be  limited  to  space  available. 

Dr  J.  Kiffin  Penry.  Chief,  Epilepsy 
Hraiifh,    Neurological    Disorders    Pro- 


gram. NINCDS  (Federal  Building. 
Room  114).  Bethesda.  Md.  20014.  tele- 
phone 301-496-6691.  will  provide  sum- 
maries of  the  meeting,  rosters  of  the 
committee  members,  and  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.356.  National  Institutes  of 
Health.) 

Dated:  August  25,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

IFR  Doc.  78  24825  Piled  9-1-78;  8:45  am] 


[4110-081 

NUTRITION  STUDY  SECTION 
Workshop 

Notice  is  hereby  given  of  a  workshop 
on  Primates  in  Nutrition  to  be  held  by 
the  Nutrition  Study  Section  at  the 
Oregon  Regional  Primate  Center.  Bea- 
vcrton,  Oreg..  October  23.  1978.  from 
8:30  a.m.  until  recess  and  October  24, 
1978.  from  8:30  a.m.  until  adjourn- 
ment. 

Further  information  may  be  ob- 
tained from  Dr.  John  R.  Schubert.  Ex- 
ecutive Secretary.  Nutrition  Study 
Section.  Westwood  Building,  Room 
204,  telephone  301-496-7178. 

This  workshop  will  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  August  25,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 

[FR  Dor   78  24823  Filed  9   1-78;  845  am] 


[4110-08] 

NATIONAL  CANCER  INSTITUTE  ADVISORY 
COMMITTEES 

Open  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advi.sory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  di.scuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Meetings  will  be  held  at  the  National 
Institutes  of  Health,  9000  Rockville 
Pike.  Bethesda,  Md.  20014,  unless  oth- 
erwise stated. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  NCI.  Building 
31.  Room  4B43.  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301-496- 
5708),  Will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request. 


FEDERAL  REGISTER,  VOL.  43,  NO.    172— TUESDAY.   SEPTEMBER   5,    1978 


NOTICES 


39431 


Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  ex- 
ecutive secretary  indicated. 

Name  of  committee:  Presidents  Cancer 
Panel. 

Dates:  October  10.  1978;  9:30  a.m.  to  ad- 
journment. 

Place:  Building  31C.  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  hear  reports  on  activities  of  the 
President's  Cancer  Panel  and  of  the  na- 
tional cancer  program. 

Executive  secretary:  Dr.  Richard  A.  Tjalma. 
Building  31,  Room  11A46,  National  Insti- 
tutes of  Health,  301-496-5854. 

Name  of  committee:  Board  of  Scientific 
Counselors,  Division  of  Cancer  Cause  and 
Prevention. 

Dates;  October  17-18.  1978;  9  a.m.  to  ad- 
journment. 

Place;  Building  31.  Conference  Room  UAIO, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  Initial  meeting  of  the  Board.  Dis- 
cussions will  cover  general  items  re  future 
direction  of  the  Division  of  Cancer  Cause 
and  Prevention  and  orientation  for  mem- 
bers of  the  Board. 

Executive  secretary;  Dr.  David  McB.  Howell, 
Building  31,  Room  11A04,  National  Insti- 
tutes of  Health.  301-496-5946. 

Name  of  committee:  ChemicaJ  Selection 
Sutjgroup  of  the  Clearinghouse  on  Envi- 
ronmental Carcinogenesis. 

Dates:  October  24,  1978;  9  a.m.  to  adjourn- 
ment. 

Place:  Holiday  Inn  of  Bethesda.  8120  Wis- 
consin Avenue.  Bethesda.  Md.  20014. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  consider  chemicals  for  bioassay 
and  other  matters  relevant  to  chemical  se- 
lection. 

Executive  secretary:  Dr.  J.  Dan  Recer, 
Landow  Building,  Room  8C25,  National 
Institutes  of  Health,  301-496-4663. 

Name  of  committee:  Experimental  Design 
Subgroup  of  the  Clearinghouse  on  Envi- 
ronmental Carcinogens. 

Dates:  October  25,  1978;  9  a.m.  to  adjourn- 
ment. 

Place:  Holiday  Inn  of  Bethesda.  8120  'Wis- 
consin Avenue,  Bethesda,  Md.  20014. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discu.ss  experimental  design  for 
bioass.iy  and  other  matters  relevant  to  ex- 
perimental design. 

Executive  secretary:  Dr.  J.  Dan  Recer. 
Landow  Building.  Room  8C25,  National 
Institutes  of  Hcp.lth.  301-496-4663. 

Name  of  committee:  Data  evaluation/Risk 
A.sses.sment  of  the  Clearinghouse  on  Envi- 
ronmental Carcinogens. 

Dates:  October  26.  1978;  9  am.  to  adjourn- 
ment. 

Place;  Landow  Building.  Conference  Room 
A.  7910  Woodinont  Avenue.  Bethe.sda,  Md. 
20014. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  review  available  bioassay  re- 
ports and  other  matters  relevant  to  data 
evaluation  and  risk  assessment. 

Executive  secretary:  Dr.  James  M.  Sontag. 
Building  31.  Room  3A16,  National  Insti- 
tutes ol  Health.  301-496  5108 


Dated:  August  22,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-24822  Filed  9-1-78;  8:45  am] 


[4110-08] 

WORKSHOP  ON  ALCOHOL  AND  CANCER 
Meeting 

Notice  is  hereby  given  of  the  Work- 
shop on  Alcohol  and  Cancer  sponsored 
by  the  National  Cancer  Institute.  Divi- 
sion of  Cancer  Control  and  Rehabilita- 
tion and  the  National  Institute  of  Al- 
cohol Abuse  and  Alcoholism.  Division 
of  Extramural  Research.  October  23 
and  24.  1978,  Building  31,  Conference 
Room  10,  National  Institutes  of 
Health,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  October  23  from  9  a.m.  to 
5:30  p.m.  and  on  October  24.  1978, 
from  9  a.m.  to  5:30  p.m.  for  presenta- 
tion of  scientific  papers.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Dr.  Vincent  Groupe.  cochairman  of 
the  Workshop  Committee.  Division  of 
Cancer  Control  and  Rehabilitation. 
Blair  Building,  Room  701.  National 
Cancer  Institute,  National  Institutes 
of  Health,  Bethesda,  Md.  20014  (301- 
427-7993),  will  provide  additional  in- 
formation. 

Dated:  Aurust  21.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-24824  Piled  9-1-78.  8  45  ami 


[4110-08] 

National  Institutes  ef  HeoHh 

REPORT  ON  BIOASSAY  OF  4-CHLORO-M- 
PHENYLENEDIAMINE  FOR  POSSI&LE  CAR- 
CINOGENiaTY 

Availability 

4-Chloro-m-pheny lenediamine  ( CAS 
5131-60-2)  has  been  tested  for  cancer- 
causing  activity  with  rat,s  and  Mice  in 
the  Carcinogenesis  Program,  Divison 
of  Cancer  Cause  and  Prevention.  Na- 
tional Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  of  4chloro-m- 
phenylenediamlne  for  possible  car- 
cinogenicity was  conducted  using  Fi- 
scher 344  rats  and  B6C3F1  mice.  4- 
Chloro-m-phenylenediamine  was  ad- 
ministered in  the  feed,  at  either  of  two 
concentrations,  to  groups  of  49  or  50 
male  and  50  female  animals  of  each 
species.  The  dietary  concentrations 
used  in  the  chronic  bioassay  for  low- 
and  high-dose  rats  were  0.2  and  0.4 
percent,  respectively.  The  time-weight- 
ed average  dietary  concentrations  used 


for  low-and  high-dose  mice  were  0.7 
and  1.4  percent,  respectively.  After  a 
78-week  period  of  compound  adminis- 
tration, observation  of  rats  continued 
for  an  additional  27  weeks  and  obser- 
vation of  mice  continued  for  an  addi- 
tional 17  weeks.  For  each  species.  50 
animals  of  each  sex  were  placed  on 
test  as  untreated  controls. 

In  both  species,  adequate  numbers 
of  animals  in  all  groups  survived  long 
enough  to  be  at  risk  from  late-develop- 
ing tumors. 

Under  the  conditions  of  this  bio- 
assay. dietary  administration  of  4- 
chloro-m-phenylenediamine  was  car- 
cinogenic to  the  experimental  animals, 
causing  an  increased  incidence  of  he- 
patocellular tumors  in  female  B6C3F1 
mice  and  an  increased  incidence  of  ad- 
renal pheochyromocytomas  in  male 
F*ischer  344  rats. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethe.sda. 
Md.  20014. 

(Catalopue  of  Federal  Domestic  A.s£istance 
Program  Number  13  393,  Cancer  Cause  and 
Prevention  Research! 

Dated:  August  28.  1978. 

Donald  S.  Frederickson.  < 

Director.  National 
Inatitutes  of  Health. 
(FR  Dor   78-24821  Filed  9-1-78;  8  45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  ETHIONAMIDE  FOR 
POSSIBLE  CARCINOGENICITY 

Avoilobility 

Ethionamide  (CAS  536-33-4)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene- 
sis Program.  Division  of  Cancer  Car.'-e 
and  Prevention.  Natioiial  Cancer  Iiisti- 
tute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  the  che- 
motherapeutic  drug  ethionamide  for 
possible  carcinogenicity  was  conducted 
by  administering  the  test  chemical  in 
feed  to  Fischer  344  rats  and  BSCSF"! 
mice. 

Groups  of  35  rats  and  34  or  35  mice 
of  each  sex  were  administered  ethioiia- 
mide  at  one  of  the  following  doses, 
either  1.500  or  3.000  p. p.m.  for  the  rats 
and  either  1.000  or  2.000  p. p.m.  for  the 
mice.  The  animals  were  treated  5  days 
per  week  for  78  weeks,  then  observed 
for  an  additional  25  or  26  weeks. 
Matched  controls  consisted  of  groups 
of  15  untreated  rats  and  15  untreated 
mice  of  each  sex.  All  surviving  animals 
were  killed  at  103  or  104  weeks. 

Mean  body  weights  of  the  treated 
rats  and  mice  were  lower  than  those  of 
the    corresponding    matclied    controls 
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during  most  or  all  of  the  study.  Surviv- 
al in  the  rats  was  sufficient  to  allow 
development  of  late  appearing  tumors. 
In  the  mice,  survival  of  the  hit^hdose 
males  (27%).  matched  control  "  males 
(7'"r).  and  low-dose  females  {'il<^)  to 
the  end  of  the  study  wa.s  low.  and  the 
deaths  were  associated  with  suppura- 
tive lung  lesions.  However,  tests  for 
dose-related  trend  in  mortality  were 
not  significant  in  either  sex.  and  47'  o 
or  more  of  all  groups  of  mice  except 
control  males  were  alive  at  78  weeks. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioa-ssay.  ethionamide  was 
not  carcinogenic  in  either  F'tscher  344 
rats  or  B6C3F'l  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Officf  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute. Building  31.  Room  10.'V21.  Na- 
tional Institutes  of  Health,  BelJiesda. 
Md.  20014. 

iCatalot^uo  of  Federal  Domestic  Assistance 
Program  Number  13  393.  Cancer  Cause  and 
Prevention  Research  i 

Dated;  August  28.  1978. 

Donald  S.  Fkedrickson, 
Director.  National 
Institutea  of  Health. 

[FR  Doc.  78-24820  Filed  9  1-78,  8  45  am) 


[4110  83] 

Public  Health  Service 

HEALTH  RESOURCES  ADMINISTRATION 

Statement  of  Organization,  Function*,  and 
Delegations  of  Auttiority 

Part  H.  Chapter  HR  (Health  Re- 
sources Administration)  of  the  State- 
ment of  Organization.  Functions,  and 
Delegations  of  Authority  for  the  De- 
partment of  Health.  Education,  and 
Welfare  (42  FR  61329.  December  2. 
1977)  is  amended  to  reflect  numerous 
changes  in  the  program  responsibil- 
ities and  operational  recjuircments  of 
existing  compone.'its  of  the  Health  Re- 
sources Adminis'.ration  <HFtAi  and  the 
establishment  of  the  Bureau  of  Health 
Facilities  Financing,  Compliance,  and 
Conversion.  The  current  statement  for 
HRA  is  deleted  in  its  entirety  and  re- 
placed by  thi'  following 

Section  HR  A  nusston.  The  mi.s.sion 
of  the  Health  Resources  Administra- 
tion is  to  identify  health  cn.iv  resource 
problems  and  maintain  or  strengthen 
the  distribution,  supply  utilization, 
quality,  and  cost  effectiveness  of  these 
resources  to  impro\e  the  health  care 
system  and  indi\  idual  health  status. 

Major  thrusts  include  th>'  develop- 
ment of  a  national  health  planning  ca- 
pability geared  to  promoting  equal 
acceiis  to  quality  health  care  at  a  rea- 
.sonable  cost,  containing  health  care 
cost.s.  particularly  hospital  costs,  and 
promoting  innovatue  strategies  and 
targeted    development    of    manpower. 


facilities,  and  other  resources  required 
for  an  effective  health  care  system. 

Sec.  HR-B  or(/ani.7atioTi  and  /unc- 
tions. The  Health  Resources  Adminis- 
tration is  directed  by  an  Administrator 
who  is  resporLsible  to  the  Assistant 
Secretary  for  Health.  The  Administra- 
tion consists  of  the  following  major 
comiK)nent,s,  with  functions  indicated. 

Office  of  the  Administrator  (HRA) 

Provides  leadership  and  direction  to 
the  programs  and  activities  of  the 
Health  Resources  Administrati  'n. 

Immediate  Office  of  the  Administra- 
tor i  HRA  D.  (1)  Provides  leadersliip  for 
the  execution  of  administration  re- 
sponsibilities related  to  the  develop- 
ment of  a  national  policy  with  respect 
to  the  identification,  deployment,  and 
utilization  of  physical,  financial,  and 
personnel  resources  in  the  achieve- 
ment of  optimal  health  services  for 
the  people  of  the  United  States:  (2) 
manages  and  directs  the  activities  of 
the  Administration;  (3)  supports  and 
stimulates  programs  designed  to  en 
courage  the  training  and  full  utiliza- 
tion of  minority  and  disadvantaged 
persons  both  within  the  administra- 
tion and.  for  the  health  professions. 
on  a  nationwide  ba-sis;  <4)  directs  the 
coordination  of  the  administration's 
activities,  both  internally  and  with 
other  components  of  the  Department 
of  Health.  FJducation,  and  Welfare,  to 
assure  adequate  resource's  for  a  com- 
prehensive health  ser\lce  system;  and 
(5)  provides  liaison  with  major  health 
systems  and  organizations,  both  gov 
ernmental  and  private,  national  and 
international,  to  promote  collabora 
tion  and  interchange  of  infomiation  in 
support  (if  national  health  goals. 

OJfue  of  equal  emplovmcnt  opportu- 
nitij  (HRA12).  (1)  Plans,  directs,  and 
coordinates  Equal  Employment  Op- 
portunity (EEO)  progranis  covering 
headquarters  and  field  employees;  (2> 
provides  staff  advice  to  the  Adminis- 
trator and  to  other  key  officials 
throughout  the  Health  Resources  Ad 
ministration  with  respect  to  policies. 
plans,  procedures,  regulations,  and  re 
ports  pertaining  to  the  general  equal 
employment  opportunity  policy  of  the 
Federal  Government  and  the  Depart- 
ment's programs  established  under 
Executive  Order  11478,  Pub.  L.  92  261. 
and  Pub.  L.  93  259;  (3)  plans  and  de- 
velops programs  and  procedures  de- 
signed to  eliminate  discriminatory  em- 
ployment practices;  (4)  receives  and 
provides  for  the  investigation  of  com- 
plaints of  alleged  discrimination;  and 
(5)  maintains  liaison  with  the  Office 
of  the  Assistant  Secretary  for  Health, 
DHEW,  and  the  Civil  Service  Commis- 
sion, and  other  organizations  outside 
the  HRA  concerned  with  equal  em 
ployment  opportunity. 

Ofjice  of  program  policy  coordina- 
tion (HRAT4).  (1)  Advises  the  Adminis- 


trator and.  upon  his  direction,  other 
top  HRA  officials,  in  the  identification 
and.  where  appropriate,  resolution  of 
program  policy  issues,  initiatives  and 
problems;  (2)  performs  the  secretariat 
function  for  the  Administrator  in  his 
role  as  chairperson  of  the  HRA  Policy 
Board;  (3)  interacts  on  program  and 
policy  matters  with  the  national  coun- 
cil on  health  planning  and  develop- 
ment, the  graduate  medical  education 
national  advisory  council,  and  other 
public  advisory  groups,  and  performs 
executive  secretariat  and  related  sup 
port  functions  for  such  councils  and 
groups;  (4)  plans,  organizes,  and  dir- 
ects the  Executive  Secretariat  of  the 
Administration,  with  primary  respon- 
sibility for  preparation  and  manage- 
ment of  written  communications  to 
and  from  the  Administrator;  (5)  co- 
ordinates the  preparation  of  proposed 
rules  and  regulations  relating  to  HRA 
programs.  and  coordinates  HRA 
review  and  comment  on  other  HEW 
regulations  that  may  affect  HRA  pro- 
grams; (6)  in  cooperation  with  the 
Office  of  Communications.  HRA.  orga- 
nizes and  coordinates  speaking  engage- 
ments involving  the  Administrator  and 
other  HRA  officials;  and  (7)  organize.'> 
and  manages  the  committee  manage- 
ment system  of  the  Administration. 

Office  of  Communications  (HRA 4). 
(1)  Directs,  formulates  policy  for.  con- 
ducts, and  coordinates  communica- 
tions activities  of  the  Health  Re- 
sources Administration;  (2)  provides 
communications  expertise  and  staff 
advice  to  the  Administrator  in  support 
of  program  and  policy  formulation 
and  execution;  (3)  establishes  and 
maintains  productive  relationships 
with  the  communications  media;  (4) 
establishf\s  and  implejnents  policies 
for  review,  processing,  quality  control, 
and  di-ssemination  of  HRA  program 
communications  materials;  (5)  pro 
vides  central  communications  and 
graphic  arts  services  to  all  HRA  pro- 
grams; and  (6)  .serves  as  focal  point  for 
coordination  of  HRA  communications 
activities  with  those  of  other  health 
agencies  within  HEW  and  with  region- 
al. State,  local,  voluntary,  and  profes- 
sional organizations. 

Office  of  Operations  and  Manage- 
ment (HRA5).  (1)  Provides  Administra- 
tion wide  leadership  in  all  phases  of 
management  and  for  direct  conduct  or 
general  supervision  of  Administration- 
wide  operational  functions;  (2)  directs 
and  coordinates  the  Administration's 
activities  in  the  areas  of  management 
policy,  operational  planning,  systems 
management,  financial  management, 
procurement  and  materiel  manage- 
ment, grants  management,  and  per- 
sonnel management;  (3)  advises  the 
Administrator  on  management  impli 
cations  of  Administration  plans  and 
programs;  (4)  directs  and  coordinates 
the  development  of  HRAs  annual  zero 
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base  budget  (ZBB);  (5)  advises  the  Ad- 
ministrator on  the  allocation  of  HRA 
resources,  develops  and  maintains  sys- 
tems for  resource  allocation  and  moni- 
toring, and  oversees  the  development 
and  implementation  of  an  operational 
work  planning  system;  (6)  administers 
HRA's  participation  in  the  Depart- 
ment's major  initiatives  tracking 
system  (MITS);  (7)  provides  staff  sup- 
port and  facilities  for  advisory  coun- 
cils, conferences,  and  meetings;  (8)  col- 
laborates with  the  Office  of  Planning, 
Evaluation,  and  Legislation  in  the  de- 
velopment and  Implementation  of  the 
5-year  program  and  financial  plan  for 
the  Administration;  (9)  provides  HRA- 
wide  building  and  administrative  ser- 
vices; (10)  provides  administrative  sup- 
port for  Office  of  the  Administrator 
components;  (11)  directs  the  Agency's 
security  and  safety  management  pro- 
gram; (12)  coordinates  Administration 
programs  with  PHS  Regional  Office 
activities;  and  (13)  directs  data  sys- 
tems management  and  the  Adminis- 
tration's management  information 
support  systems. 

Division  of  Management  Policy 
IHRA51).  (1)  Develops,  recommends, 
and  provides  advice  and  Eissistance  on 
policies,  methods,  and  procedures  for 
the  management  of  HRA  programs; 
(2)  provides  analysis,  recommenda- 
tions, and  guidance  related  to  the  es- 
tablishment or  modification  of  organi- 
zational structures  and  functions;  (3) 
conducts  and  coordinates  HRA-wide 
management  improvement  programs. 
Including  manpower  utilization  and 
productivity  measurement;  (4)  partici- 
pates in  program  and  legislative  plan- 
ning and  implementation  from  the 
standpoint  of  assuring  recognition  of 
management  problems;  (5)  initiates  or 
reviews  proposed  program  and  admin- 
istrative delegations  of  authority;  (6) 
conducts  and  coordinates  the  HRA  Is- 
suance management  system:  (7)  con- 
ducts and  coordinates  the  HRA  rec- 
ords, reports,  and  forms  management 
programs;  (8)  coordinates  HRA  and,  as 
required,  PHS  responses  to  GAO  and 
HEW  program  audit  reports;  (9)  over- 
sees and  coordinates  HRA  implemen- 
tation of  legislation  and  directives  re- 
lating to  the  privacy  of  records;  (10) 
prepares  and  maintains  the  HRA 
index  of  policy  documents  required  to 
implement  freedom  of  information 
legislation  and  directives;  (11)  con- 
ducts management  studies  and  sur- 
veys; and  (12)  negotiates  solutions  to 
intra-  and  interagency  problems  and 
issues  in  such  areas  as  organizations, 
functions,  delegations,  and  procedures. 

Division  of  Financial  Management 
(HRA52).  (1)  Provides  advice  and  as- 
sistance to  the  Administrator  in  finan- 
cial planning  and  analysis;  (2)  collabo- 
rates with  the  Office  of  Planning. 
Evaluation,  and  Legislation  in  the  for- 
ward planning  process,  and  assists  in 
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the  development  of  the  Administra- 
tion's annual  zero  base  budget  (ZBB); 
(3)  participates  in  the  development 
and  implementation  of  an  Administra- 
tion-wide budget  system  and  prepares 
budget  submissions;  (4)  directs  the  Ad- 
ministration's fiscal  activities;  (5)  de- 
velops and  manages  a  system  for  allo- 
cating funds  within  the  Health  Re- 
sources Administration  and  maintain- 
ing accounting  records  and  controls; 
(6)  participates  in  the  development  of 
policies  and  procedures  concerning  fi- 
nancial aspects  of  grants  and  negotiat- 
ed research  and  development  con- 
tracts; (7)  develops  fund  ceilings  for 
travel,  prepares  reports  on  the  status 
of  travel  funds,  provides  travel  cost  ad- 
visory services,  develops  and  maintains 
travel  regulations  and  procedures,  and 
provides  agent  cashier  services  for 
HRA;  and  (8)  maintains  liaison  with 
the  Office  of  the  Assistant  Secretary 
for  Health  and  the  Office  of  the  Sec- 
retary. 

Division  of  Grants  and  Procurement 
Management  (.HRA  54).  (1)  F>rovides 
leadership  in  the  planning,  develop- 
ment, and  implementation  of  policies 
and  procedures  for  grants  and  con- 
tracts; (2)  exercises  the  sole  responsi- 
bility within  HRA  for  the  manage- 
ment and  award  of  contracts;  (3)  pro- 
vides advice  and  consultation  on  inter- 
pretation and  application  of  PHS  and 
departmental  policies  and  procedures 
affecting  contracts  and  grants  man- 
agement; (4)  develops  and  Issues  policy 
and  procedural  materials  for  the  Ad- 
ministration's contract  and  grant  pro- 
grams; (5)  establishes  standards  and 
guides  for  an  evaluates  contracts  and 
grants  management  operations 
throughout  the  Administration;  (6)  co- 
ordinates Administration  positions 
and  actions  with  respect  to  the  audit 
of  grants  and  contracts;  (7)  provides 
professional  accounting  advice  relative 
to  the  management  of  contracts  and 
grants;  (8)  maintains  liaison,  directly 
or  through  the  Regional  Health  Ad- 
ministrators, with  grantee  institutions 
and  organizations  and  with  the  Office 
of  the  Assistant  Secretary  for  Health 
and  other  components  of  the  Depart- 
ment; and  (9)  advises  on  and  coordi- 
nates Administration-wide  policies  and 
procedures  required  to  implement 
GSA  and  departmental  regulations 
governing  materiel  management,  in- 
cluding transportation,  motor  vehicles, 
and  utilization  and  disposal  of  person- 
al property. 

Division  of  Personnel  Management 
(HRA55).  (1)  F>rovides  personnel  man- 
agement advice  and  assistance  to  the 
Administrator  and  to  managers  and 
supervisors  within  its  servicing  area; 
(2)  participates  in  the  development  of 
HRA  goals  and  operating  plans  related 
to  personnel  management;  (3)  within 
its  servicing  area,  provides  personnel 
management   and   personnel   adminis- 
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tration  services,  including  manpower 
planning  and  utilization,  employment, 
recruitment,  compensation  and  classi- 
fication, executive  and  career  develop- 
ment, upward  mobility,  labor  rela- 
tions, employee  relations,  and  occupa- 
tional health;  (4)  prepares  staff  stud- 
ies and  recommendations  to  HRA 
management  on  personnel  needs  and 
problems;  (5)  identifies  the  need  for 
personnel  policies  and  programs  to 
PHS  and  collaborates  with  PHS.  as  ap- 
propriate, in  the  development  of  such 
policies  and  progranos;  (6)  develops 
and  implements  operating  procedures 
and  interprets  policies  to  the  extent 
necessary  to  meet  the  special  needs  of 
the  Health  Resources  Administration 
in  the  application  of  PHS.  DHEW. 
CSC.  and  other  Government  agency 
regulations;  and  (7)  represents  the 
Health  Resources  Administration  in 
personnel  management  matters  with 
PHS.  DHEW.  CSC,  other  Government 
agencies,  professional  societies,  and 
colleges  and  universities. 

Division       of       General       Services 
(HRA57).  Plans,  coordinates,  and  pro- 
vides the  following  administrative  and 
technical    support    services    for    HRA 
and  OASH  components  located  in  the 
center   building;    (1)   Communications 
services,      including:      telecommunica- 
tions management,  teleticketing.  l-ele- 
phone     (cenlrex    system),    telegraph, 
audiovisual,    training    and    conference 
room  accommodations,  and  visitor  in- 
formation: (21  safety  and  security  ser- 
vices, including:  recommending,  devel- 
oping, and  implementing  policies  and 
administrative     procedures      for      the 
physical  protection  of  employees  and 
property,   investigation  of   thefts   and 
misconduct,   supervision   of   a   civilian 
guard    force,    investigation    of    safety 
hazards  and  accidenUs.  and  coordina- 
tion and  implementation  of  an  Admin- 
istration-wide     safety      program.      <3) 
building  and  logistics  services,  includ- 
ing; space  management,  building  main- 
tenance    and     alterations,     custodial, 
parking   management,   mail   and   mes- 
senger, motor  pool,  shuttle,   shipping 
and  receiving,  procurement   of  equip- 
ment and  supplies,  property  manage- 
ment, and  quality  control  services:  <4) 
printing  services,  including:  central  du- 
plicating activities,  central  review  and 
approval    of    agency    duplicating    and 
copier  requirements  and  services,  cen- 
tral storage  and  distribution  of  forms 
and    publications,    providing    printing 
expertise  and  staff  advice  and  assist- 
ance to  HRA  programs,  procurement 
for  printing  m.aterials  and  allied  and 
related      services.      establishing      and 
maintaining  mailing  lists,  and  compo- 
sition  services:   and    (5)   recommends, 
develops,  and  implements  policies  and 
administrative  procedures  required  to 
provide  the  foregoing  functions. 

Division       of      Data      Management 
(HRA58).    (1)    Promotes    planning    for 
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and  optimal  use  of  automatic  data  pro- 
cessing (ADF)  systems  in  support  of 
HRA  mission  and  program  goals;  (2) 
provides  a  cpntral  resource  of  ADP 
systems  analysis,  programing,  data 
communications,  and  data  mainte- 
nance; (3)  supports  the  MKA  staff  of- 
fices and  Bureaus  in  the  proce.ssing, 
storing,  retrieving,  and  reporting  of 
data  for  surveys,  program,  operational, 
and  administrative  activitu's;  in  the 
application  of  operations  research 
methodology,  and  in  the  development 
of  management  information  systems; 
(4)  .serves  a.s  liaison  between  HRA  and 
the  Office  of  the  Assistant  Secretary 
for  Health  (OASH>  on  all  ADP  mat- 
ters: (5)  evaluates  and  audits  ADP  ac 
tivities  to  insure  compliance  with  man- 
agement and  .security  policies  and  pro- 
cedures i.ssued  by  OASH.  DHL'W.  the 
Office  of  Management  and  IJudget, 
and  the  General  Services  Adminislra 
tion;  and  (6i  provides,  for  HRA  and 
OASH  elements,  a  remote  communica- 
tions control  facility  for  transmission 
and  receipt  of  automated  data  to  and 
from  PHS  and  other  computer  cen- 
ters. 

Office  of  Planning,  Evaluation,  and 
Legislation  (.HRA6).  Serves  as  the  Ad- 
ministrators principal  advi.sor  on  long- 
and  short-range  goals  for  meeting  the 
health  resource  needs  of  the  nation. 
Develops  relalid  plans  and  evaluative 
activities  and  designs  legislative  pro- 
posals. Specifically:  (1)  Assumes  HRA 
leadership  in  planning  for  the  most  ef- 
fective use  of  health  care  resources; 
(2)  conducts  HRA  policy  and  outcome 
evaluations  and  coordinates  operation- 
al and  other  evaluations  to  provide  ob- 
jective measurements  of  program  ef- 
fectiveness and  performance;  (3)  pre- 
pares legislative  analyses  to  assure  the 
fullest  possible  consideration  of  pro- 
gramatic  requirements  in  meeting  es- 
tablished Departmental  and  PHS 
goals;  (4)  as  determined  by  the  Admin- 
istrator. HRA.  and  in  collaboration 
with  the  Office  of  the  Director.  Office 
of  Operations  and  Management,  main- 
tains liaison,  directly  or  through  the 
regional  health  Administrators,  with 
State  or  local  health  officials  and  with 
the  private  health  sector  to  achieve 
common  understanding  and  effective 
coordination;  (5)  maintains  surveil- 
lance of  HRA  data  collection,  research 
and  development  and  other  intelli- 
gence which  contributes  to  pertinent 
policy  analyses  and  anticipates  issues 
which  may  require  Federal  attention 
and  action:  (6)  provides,  the  HRA 
focal  point  and  leadership  for  interna- 
tional health  policies,  programs,  and 
activities;  and  (7i  coordinates  HRA  ef- 
forts with  other  PHS  and  Department- 
al activities,  most  particularly  with  the 
Office  of  Health  Policy.  Research,  and 
Statistics.  OASH.  the  Office  of  the  As- 
sistant Secretary  for  Legislation,  and 


the  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation. 

Diinsion  of  Evaluation  (HRA61).  (1) 
Develops  and  implements  a  system  for 
evaluating  the  long-range  outcomes  of 
HRA  policies  and  programs;  (2)  pro- 
motes throughout  HRA  an  appr«>cia- 
tion  of  the  need  for  objective  measure- 
ments of  the  results  of  all  programs 
supported  by  grants  and  contracts;  (3) 
works  closely  with  relevant  data  and 
information  gathering  activities  to  en- 
hance the  quantification  and  validity 
of  evaluation  studies;  (4)  reviews  and 
coordinates  plans  of  HRA  Bureaus  for 
evaluations  of  the  operations  of  pro- 
grams and  activities;  (5)  conducts 
training  of  HRA  staff  responsible  for 
evaluating  the  effectivne.ss  and  results 
of  agency  programs;  (6)  coordinates 
HRA's  public-use  reports  clearance; 
and  (7)  coordinates  efforLs  with  other 
PHS  and  Departmental  evaluation  ac 
tivities. 

Division  of  Planning  (HRA62).  (1) 
Directs  and  coordinates  HRA  contri- 
butions to  the  forward  planning  proc- 
ess and  its  relation  to  budgetary  proc- 
esses; (2)  in  close  collaboration  with 
the  Office  of  the  Director.  Office  of 
Operations  and  Management,  guides 
and  reviews  Bureau  work  plans  and 
their  relationship  to  forward  planning. 
and  monitors  their  implementation; 
(3)  coordinates  interrelated  Bureau  ac- 
tivities which  influence  programmatic 
planning;  (4)  conduct.s  and  maintains 
surveillance  over  program  analysis  ac- 
tivities; and  (5)  coordinates  efforts 
with  other  PHS  and  Departmental 
planning  activities. 

Division  of  Legislation  (HRA63).  (I) 
Maintains  continuous  review  of  legisla- 
tion  which  affects  the  activities  of 
HRA;  (2)  prepares  materials  for  testi- 
mony before  Congressional  commit- 
tees; (3)  assists  in  the  interpretation  of 
legislation;  (4)  coordinates  HRA  re- 
sponses to  Departmental  and  PHS  leg- 
islative needs;  (5)  keeps  HRA  pro- 
grams informed  on  legislative  matters 
and  provides  analyses  of  pending  bills 
and  new  laws;  (6)  promotes  a  rational 
approach  to  health  legislation,  identi- 
fying conflicts,  gaps,  or  other  barriers 
to  the  achievement  of  Departmental 
goals;  (7)  maintains  current  data  on 
major  changes  in  State  laws  which  in- 
fluence health  resources,  with  particu- 
lar attention  to  conflicts  between  Fed- 
eral and  State  laws;  (8)  anticipates  the 
need  for  data  and  analyses  which  may 
be  demanded  by  Congressional  or  De- 
partmental legislative  interests;  and 
(9)  coordinates  efforts  with  other  PHS 
and  Departmental  activities. 

Office  of  Health  Resources  Opportu- 
nity (HRA7).  Provides  the  HRA  focal 
point  and  leadership  for  assuring 
equity  in  access  to  health  services  and 
health  careers  for  the  disadvantaged. 
Specifically:  (1)  Provides  technical  as- 
sistance to  groups  that  represent  and 


.seek  to  improve  the  health  status  of 
the  disadvantaged,  and  facilitates  the 
access  of  such  groups  to  HRA  and 
other  Federal  programs  and  resources; 
(2)  provides  leadership  and  direction 
for  the  development  and  implementa- 
tion of  HRA  objectives  as  they  relate 
to  the  di.sadvantaged;  (3)  develops  and 
recommends  health  resources  and 
health  career  opportunities  for  the 
disadvantaged;  (4)  initiates,  stimulates, 
supports,  coordinates,  and  evaluates 
HRA  manpower  and  planning  pro- 
grams for  improving  the  availability 
and  accessibility  of  health  services  and 
health  careers  for  the  disadvantaged; 
(5)  initiates,  stimulates,  supports,  co- 
ordinates, and  evaluates  in  conjunc- 
tion with  other  HRA  units,  compre- 
hensive data  systems  and  analyses  on 
requirements,  resources,  accessibility, 
and  accountability  of  the  health  deliv- 
ery system  for  the  disadvantaged;  (6) 
conducts  extramural  programs,  includ- 
ing the  ii.se  of  grants  and  contracts, 
specifically  designed  to  promote 
equity  in  access  to  health  services  and 
health  careers;  (7)  assures  contract 
compliance  and  implementation  of  the 
PHS  Policy  Statement  on  Civil  Rights 
in  HRA:  (8)  provides  leadership  for 
and  assures  the  implementation  of 
Native  American  program  initiatives 
through  coordination  with  HRA  Bu- 
reaus and  in  collaboration  with  other 
appropriate  DHEW  entities;  (9)  con- 
ducts and  "coordinates  HRA  programs 
in  health  careers  for  women;  (10)  pro- 
vides HRA  leadership  to  develop  and 
coordinate  HRA  program  support  to 
student  health  organizations;  and  (11) 
provides  advice  and  consultation  to 
the  Office  of  the  Assistant  Secretary 
for  Health  and  PHS  agencies  on  policy 
and  other  matters  related  to  assuring 
equity  in  access  to  health  services  and 
health  careers  for  the  disadvantaged. 

Division  of  Analysis  and  Evaluation 
(HRA71).  (1)  I»romotes.  conducts,  and 
collaborates  in  efforts  to  determine 
the  impact  of  HRA  programs  on  the 
disadvantaged;  (2)  conducts  operation- 
al evaluations  of  OHRO  programs  to 
measure  program  performance,  and 
assures  that  major  OHRO  develop- 
ment and  demonstration  projects  have 
an  evaluation  component;  (3)  conducts 
a  program  of  in-depth  analyses  and 
sp<'cial  studies  on  factors  that  affect 
the  delivery  of  resources  to  the  disad- 
vantaged; (4)  interacts  with  HRA  and 
other  governmental  agencies  to  pro- 
mote special  studies  to  fill  data  gaps 
and  to  develop  generalized  statistical 
program  components  focusing  on  the 
disadvantaged;  and  (5)  is  responsible 
for  OHRO's  reports,  ADP,  and  Privacy 
Act  clearance  functions. 

Division  of  Program  Development 
(ffRA72).  Performs  the  following  func- 
tions pertaining  to  achieving  equity  in 
access  to  health  careers  and  access  to 
and  the  delivery  of  health  services  for 
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the  disadvantaged:  (1)  Serves  as  the 
principal  focus  in  HRA  for  planning, 
coordinating,  supporting,  and  adminis- 
tering new  program  efforts  supported 
by   grants  or  contracts;   (2)   develops 
general  strategies  for  HRA  for  improv- 
ing access  to  health  resources  and  pro- 
vides   advice    for    policy    making    and 
planning;  (3)  stimulates,  initiates,  sup- 
ports, promotes,  and  engages  in  coop- 
erative efforts  with  other  HRA  compo- 
nents in  new  programs  related  to  the 
disadvantaged;    (4)    assures    contract 
compliance  and  implementation  of  the 
PHS  policy  statement  on  civil  rights  in 
HRA;  (5)  provides  technical  assistance 
to  and  collaborates  with  other  govern- 
mental agencies  and  private  agencies 
in  planning  for  new  programs  related 
to  health  resources  for  the  disadvan- 
taged; (6)  reviews  and  conducts  analy- 
ses of  current  and  proposed  legislative 
provisions  and  other  program  options 
from  the  standpoint  of  the  disadvan- 
taged; and  (7)  recommends  new  legis- 
lation or  modifications  in  existing  leg- 
islation  related   to   programs   for   the 
disadvantaged. 

Division   of  Program    Coordination 
(.HRA73).    (1)    Provides    the    principal 
focus  in  HRA  for  planning,  coordinat- 
ing, and  supporting  ongoing  program 
efforts  to  assure  equity   in   access  to 
health  careers  and  access  to  and  the 
delivery  of  health  services  for  the  dis- 
advantaged;   (2)    administers    Federal 
grant  and  contract  programs  that  pro- 
mote  equity   in   access   to   health   re- 
sources for  the  disadvantaged;  (3)  pro- 
vides technical  assistance  to  develop- 
ing   nongovernmental    entities    to    en- 
hance   their    ability    to    address    the 
health  resources  problems  of  the  dis- 
advantaged; (4)  coordinates  intra-HRA 
review    of    grants    and    contracts    for 
their  impact  on  problems  of  access  to 
health  careers  and  health  services  for 
the  disadvantaged;  (5)  maintains  inter- 
governmental   linkages    and    collabo- 
rates with  those  programs  that   have 
mutual   interest   in   ensuring   that    all 
Americans  have  equal  access  to  availa- 
ble health  resources;  and  (6)  serves  as 
a    clearinghouse    for    information    on 
health  services  and  health  careers  pro- 
grams for  the  disadvantaged. 

Bureau  of  Health  Manpower  (HRM) 

The  Bureau  of  Health  Manpower 
provides  national  leadership  in  coordi- 
nating, evaluating,  and  supporting  the 
development  and  utilization  of  the  na- 
tion's health  manpower.  Specifically: 
(1)  Assesses  the  nation's  health  man- 
power supply  and  requirements  and 
develops  and  administers  programs  to 
meet  those  requirements;  (2)  collects 
and  analyzes  data  and  disseminates  in- 
formation on  the  characteristics  and 
capacities  of  the  nations  health  man- 
power production  systems;  (3)  pro- 
poses new  or  modifications  of  existing 
departmenUl  legislation,  policies,  and 
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programs  related  to  health  manpower 
development  and  utilization;  (4)  devel- 
ops, tests,  and  demonstrates  new  and 
improved  approaches  to  the  develop- 
ment and  utilization  of  health  person- 
nel within  various  patterns  of  health 
care   delivery   and   financing   systems; 
(5)  provides  financial  support  to  insti- 
tutions and  individuals  for  health  edu- 
cation programs;  (6)  administers  Fed- 
eral programs  for  targeted  manpower 
development  and  utilization;  (7)  pro- 
vides   technical    assistance,    consulta- 
tion, and  special  financial  assistance  to 
national,  State,  and  local  agencies,  or- 
ganizations,  and  institutions   for  the 
development,    production,    utilization. 
and   evaluation  of  health   manpower; 
(8)  provides  linkage   between  Bureau 
headquarters      and      PHS      Regional 
Office  activities  related  to  manpower 
education  and  utilization  by  providing 
training,  technical  assistance,  and  con- 
sultation to  Regional  Office  staff;  <9) 
coordinates    with    the    programs    of 
other   agencies  within   PHS.   the   De- 
partment,  and   in   other   Federal    de- 
partments    and     agencies     concerned 
with    health    manpower    development 
and  health  care  services;  (10)  provides 
liasion  and  coordinates  with  non-Fed- 
eral  organizations   and   agencies   con- 
cerned with  health  manpower  develop- 
ment and  utilization;  and  (11)  in  co- 
ordination with  the  Office  of  the  Ad- 
ministrator, HRA,  serves  as  a  focus  for 
and    coordinates    technical    assistance 
activities  in  the  international  aspects 
of  health  manpower  development.  In- 
cluding the  conduct  of  special  interna- 
tional   projects    relevant    to    domestic 
health  manpower  problems. 

Office  of  the  Director  (HRMl).  (1) 
Directs  and  provides  leadership  to  the 
national  health  manpower  education 
and  development  programs  and  activi- 
ties; (2)  provides  policy  guidance  and 
staff  direction  to  the  Bureau;  <3) 
maintains  liasion  with  other  Federal 
and  Non-Federal  organizations  and 
agencies  with  health  manpower  devel- 
opment interests  and  responsibilities; 
(4)  develops  and  implements  the  Bu- 
reau's civil  rights  plan  in  accordance 
with  guidelines  established  by  HRA, 
OASH,  and  the  Department;  and  (5) 
directs  and  coordinates  Bureau  pro- 
grams in  support  of  Equal  Employ- 
ment Opportunity. 

Office  of  Program  Support  (.HRMl 3). 
Plans,  directs,  coordinates,  and  evalu- 
ates Bureau-wide  administrative  and 
management  support  activities;  directs 
and  coordinates  the  Bureau's  legisla- 
tive implementation  activities;  per- 
forms the  Bureau's  grants  manage- 
ment and  generalized  contracts  liasion 
functions;  and  provides  Bureau  liasion 
with  the  PHS  Regional  Offices.  Spe- 
cifically: (1)  Provides  or  serves  as  lia- 
sion for  providing  the  Bureau  with 
program  support  services  and  re- 
sources, including  equipment  and  sup- 
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plies,  printing,  property,  space,  corre- 
spondence control,  manual   issuances, 
forms,  records,  and  reports;  <2)  directs, 
conducts,    and    coordinates    the    Bu- 
reau's manpower  management   activi- 
ties and  advises  the  Bureau  Director 
on  the  allocation  of  the  Bureau's  per- 
sonnel resources:  (3)  provides  organi- 
zation  and   management   analysis   for 
the  Bureau,  develops  policies  and  pro- 
cedures  for   internal   Bureau   require- 
ments, and  interprets  and  implements 
the      Administration's      management 
policies,  procedures,  and  systems:  (4) 
coordinates  the  Bureaus  program  and 
administrative  delegations  of  authori- 
ty  activities:   (5)   in   cooperation   with 
the  Office  of  Operations  and  Manage- 
ment. HRA.  develops  and  carries  out  a 
full  range  of  financial  management  ac- 
tivities for  the  Bureau,  including  de- 
velopment   of   the    annual    zero   base 
budget:  (6)  in  cooperation  with  the  Di- 
vision    of     Personnel     Management. 
HRA,   coordinates   the    acquisition   of 
personnel  services  for  the  Bureau:  (7) 
provides    administrative    support    ser- 
vices to  the  Office  of  the  Bureau  Di- 
rector  and  staff  offices;   (8)   provides 
technical   and   administrative   support 
for  the  National  Advisory  Council  on 
Health  Professions  Education;  (9)  par- 
ticipates in  the  development  of  imple- 
mentation   plans    and    processes    for 
health   manpower   legislation,    includ- 
ing  the   development,   clearance,   and 
dissemination  of  regulations,  criteria, 
guidelines,   and   operating   procedures: 
(10)  conducts  all  business  management 
aspects    of    the    review,    negotiation, 
award,  and  administration  of  Bureau 
grants,   and  coordinates  contracts  ac- 
tivities; (11)  maintains  continual   and 
routine    contact    with    PHS    Regional 
Office  staff  responsible  for  supporting 
health  manpower  programs:  and  <12) 
serves  as  liasion  between  Bureau  pro- 
grams and  the  Office  of  the  Adminis- 
trator.   HRA.   with    regard   to    health 
manpower  matters  in  the  PHS  Region- 
al Offices. 

Office  of  Program  Development 
(HRM14).  Serves  as  the  Bureau  focal 
point  for  planning,  evaluation,  and 
legislation,  and  for  program  manage- 
ment information  activities,  including 
the  development  and  dissemination  of 
program  objectives,  alternatives,  and 
policy  positions.  Coordinates  its  activi- 
ties closely  and  continuously  with  the 
Office  of  Planning.  Evaluation,  and 
Legislation.  HRA.  Specifically;  (1) 
Stimulates,  guides,  and  coordinates 
program  planning,  reporting,  and  eval- 
uation activities  of  the  Divisions  and 
staff  offices:  (2)  provides  staff  services 
to  the  Bureau  Director  for  program 
planning  and  its  relation  to  the  budge- 
tary process.  Congressional  reports, 
and  evaluation;  (3)  prepares  the  Bu- 
reau's forward  plan;  (4)  develops  and 
implements  the  Bureau's  evaluation 
programs;   (5)   provides   staff   services 
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and  coordinates  activities  pertaining 
to  loKislative  policy  development,  in- 
terpretation, and  implementation,  in 
eluding  the  development  of  legislative 
proposals,  the  analysis  of  exi.sting  and 
pending  legislation,  lia-sion  with  other 
agencies,  and  distribution  of  legislative 
materials;  (6>  directs  and  assists 
Bureau-wide  and  individual  Division 
efforts  in  the  design  and  operation  of 
program  management  information  sys- 
tems; (7)  produces  program  manage- 
ment information  and  progress  re- 
ports; and  i8i  pro\ides  direction  to  the 
development  of  professional  education 
learning  resources  and  conducts  learn- 
ing resources  dev<>l()pment  activities. 

Diriston  of  Associated  Health  Profes- 
sions (.HRM2)  St  rves  as  a  principal 
focus  with  regard  to  health  manpower 
in  the  fields  of  optometry,  pharmacy, 
veterinary  medicine,  public  health. 
and  allied  health  professions  and  occii 
pations.  Specifically:  (1)  Provides  pro- 
fessional direction  and  leadership  for 
planning,  coordinating.  evaluating, 
and  supporting  the  development  and 
utilization  of  health  manpower  re- 
sources in  these  fields;  (2)  supports 
and  conducts  programs  with  respect  to 
the  quality,  development,  and  creden- 
tialing  of  such  personnel;  (3)  supports 
and  conducts  programs  of  health  pro- 
fessions institutional  support  and  stu- 
dent assistance;  (4)  evaluates  educa- 
tional programs  for  associated  health 
professionals;  (5)  supports  and  con- 
ducts studies  and  demonstrations  con- 
cerned with  multidisciplinary  and  in- 
terdisciplinary health  manpower  de- 
velopment activities;  (6)  maintains  liai- 
son with  Federal.  State,  local  and 
other  agenices,  institutions  and 
groups;  and  (7»  provides  consultation 
and  technical  assistance  to  public  and 
private  organizations,  agencies,  and  in- 
stitutions, including  other  Federal 
agencies  and  the  P'HS  Regional  Of- 
fices. 

Diiision  o/  Dentistry  (HRM3). 
Serves  as  a  principal  focus  for  dentist- 
ry with  regard  to  dental  education, 
practice,  and  manpower  and  ser\ice  re- 
search. Specifically:  (1)  Provides  the 
professional  dental  experti.se  and  lead- 
ership required  by  the  Bureau  in  car- 
rying out  its  responsibilities  for  plan- 
ning, coordinating,  evaluating,  and 
supporting  development  and  utiliza- 
tion of  the  Nations  health  manpower 
resources;  (2>  supports  and  conducts 
programs  with  respect  to  the  develop- 
ment, use.  and  credent  ialmg  of  dental 
personnel.  inclu<iipg  dentists,  dental 
hygienists.  expanded  function  auxil- 
iaries, dental  assistants,  and  denial 
technicians;  (3)  conducts  and  supports 
studies  designed  to  determine  and  im- 
prove the  organization,  financing,  per- 
sonnel mix,  quahty,  environment,  and 
capability  of  the  Nations  dental  deliv- 
ery system;  '4)  engages  with  other 
Bureau    programs    in    cooperative    ef- 


forts of  research,  development,  and 
dt-mon.'-tration  on  the  capacity  of  and 
the  luternlationships  between  individ- 
ual m(-mbers  of  the  health  care  team, 
their  t;isks.  educational  requirements, 
and  related  training  modalities;  (5) 
maintains  liaison  with  health  profes- 
sional groups  and  others,  including 
consumers,  having  common  interests 
in  the  Nation's  capacity  to  deliver 
dental  services;  and  (6)  provides  con- 
sultation and  technical  assLstance  to 
public  and  private  organizations,  agen- 
cies, and  institutions,  including  agen- 
cies of  the  F'ederal  Gov«>rnment  and 
PHS  regional  offices,  on  all  aspecLs  of 
dentistry  relevant  to  the  division's 
functions. 

Division  of  Medicine  (HRM4). 
Serves  as  the  principal  focus  with 
regard  to  education,  practice,  and  re- 
search of  medical  manpower,  with  spe- 
cial emphasis  on  allopathic  and  osteo- 
pathic physicians,  podiatrists,  and 
clo,sely  associated  assistants,  particu- 
larly physician  assistants.  Specifically; 
(1)  Provides  the  professional  expertise 
and  leadership  required  by  the  Bureau 
for  planning,  coordinating,  evaluating, 
and  supporting  development  and  utili- 
zation of  the  Nations  health  manpow- 
er for  these  professions;  (2)  supports 
and  conducts  programs  with  respect  to 
the  development,  use,  quality,  and  cre- 
dentialing  of  such  personnel;  (3)  en- 
gages with  other  Bureau  programs  in 
cooperative  efforts  of  research,  devel- 
opment, and  demonstration  on  the  in- 
terrelationships between  the  members 
of  the  health  care  team,  their  tasks, 
education  requirements,  and  training 
modalities;  (4)  supports  and  encour- 
ages the  planning,  ck-velopmc  nt.  and 
operation  of  regionally  integrated  edu- 
cational systems;  (5)  supports  and  con- 
ducts programs  with  respect  to  activi- 
ties associated  with  the  international 
migration,  domestic  training,  and  utili- 
zation of  foreign  medical  graduates 
and  U.S.  citizens  studying  abroad;  (6) 
maintains  liaison  with  relevant  health 
profession;^!  groups  and  others,  includ- 
ing consumers,  having  common  inter- 
est in  the  Nations  capacity  to  deliver 
health  services;  and  (7)  provides  con- 
sultation and  technical  a.ssisiance  to 
public  and  private  organizations,  agen- 
cies, and  institutions,  including  PHS 
regional  offices  and  other  agencies  of 
the  Federal  Government,  on  all  as- 
pects cf  medical  manpower  relevant  to 
the  division's  functions. 

Division  of  Nursing  (HRM5).  Ser\es 
as  principal  focus  for  nursing  educa 
tion.  practice,  and  research.  Specifical 
ly:  (1)  Provides  the  professional  nurs- 
ing expertise  and  Icadt  rship  required 
by  the  Bureau  in  planning,  coordinat- 
ing, evaluating,  and  supporting  de\el- 
opment  and  utilization  of  the  Nations 
health  manpower  resources;  (2i  sup- 
ports and  conducts  programs  with  re- 
spect to  the  development,  use.  quality. 


and  credentialing  of  nursing  person- 
nel, including  registered  nurses,  practi- 
cal or  vocational  nurses,  and  nursing 
aides:  (3)  in  cooperation  with  the 
Bureau  of  Health  Planning.  HRA,  as- 
sists State  and  local  areas  in  planning, 
developing,  and  Improving  nursing  ser- 
vices and  educational  programs;  (4) 
conducts  and  supports  programs  relat- 
ed to  the  provision  of  nursing  care  to 
advance  the  health  status  of  individ- 
uals, families,  and  communities;  (5)  en- 
gages with  other  Bureau  programs  in 
cooperative  efforts  of  research,  devel- 
opment, and  demonstration  on  the  in- 
terrelationships between  individual 
members  of  the  health  care  team, 
their  tasks,  education  requirements, 
and  related  training  modalities;  (6) 
maintains  liaison  with  health  profes- 
sional groups  and  others,  including 
consumer.1.  having  common  interest  in 
the  Nation's  capacity  to  deliver  nurs- 
ing services;  (7)  fosters,  supports,  and 
conducts  projects  to  expand  the  scien- 
tific base  of  nursing  practice  and  role 
reformulation  and  to  develop  and  in- 
corporate new  knowledge  into  practice 
and  education;  and  (8)  provides  consul- 
tation and  technical  assistance  to 
public  and  private  organizations,  agen- 
cies, and  institutions,  including  the 
PHS  regional  offices  and  other  agen- 
ices of  the  Federal  Government,  on  all 
aspecUs  of  nursing  relevant  to  the  divi- 
sion's functions. 

Division  of  Manpower  Training  Sup- 
port {HRM6).  Serves  as  the  Federal 
focal  point  for  the  Health  Professions 
and  Nursing  Student  Loan  and  Schol- 
arship Programs,  the  Exceptional  F'i- 
nancial  Need  Scholarship  Program, 
the  Physician  Shortage  Area  Scholar- 
ship Program,  the  Public  Health  Serv- 
ice Scholarship  Training  Program,  the 
National  Health  Service  Corps  Schol- 
arship Program,  the  Health  Profes- 
sions and  Nurse  Education  Loan  Re- 
payment and  Loan  Cancellation  Pro- 
grams, the  Lister  Hill  Scholarship  Pro- 
gram, and  the  Cuban  Refugee  Health 
Professions  Loan  Program.  Specifical- 
ly: (1)  Directs  and  admini.stfrs  these 
student  a.ssistance  and  training  sup- 
port programs;  (2)  develops  and  imple- 
ments program  plans  and  policies  and 
operating  and  evaluation  plans  and 
procedures;  (3)  monitors  and  assesses 
educational  institutions  with  respect 
to  F'ederal  support  for  students:  (4) 
pro\ides  guidance  and  technical  assist- 
ance to  Public  Health  Service  staff  in 
Regional  Offices;  (5)  develops  and  con- 
ducts training  activities  for  staff  of 
educational  institutions  and  Regional 
Offices,  (6)  operates  financial  services 
and  maintains  fi.scal  control:  and  (7) 
maintains  liaison  with  and  provides  as- 
sistance to  program  related  public  and 
private  professional  organizations  and 
institutions. 

Division  of  Manpower  Analysis 
(HRM7).  Serves  as  the  focal  point  for 
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health  manpower  analysis  and  health 
manpower  planning  activities.  Specifi- 
cally:  (1)   In   conjunction   with   other 
BHM  and  HRA  components,  conducts 
and  directs  a  coordinated  program  of 
analyses   and   studies   of   the   Nation's 
health  care  system  and  the  past,  cur- 
rent, and  future  supply  of  health  pro- 
fessionals and  allied   workers   in   that 
system;  (2)  develops  models  of  existing 
and  potential  health  care  systems  in 
order  to  analyze,  estimate,  and  evalu- 
ate current  health  manpower  and  re- 
sources supply  and  requirements,  and 
projects    future    supply    and    require- 
ments under  varying  assumptions;  (3) 
in  cooperation  with  the  categorical  Di- 
visions and  programs  of  the   Bureau, 
conducts    analyses,    studies,    and    re- 
search on  the  geographic  distribution 
and    maldistribution    of    health    man- 
power   and    identifies    and    designates 
health  manpower  shortage  areas:  (4) 
in    cooperation    with    the    Bureau    of 
Health     Planning,     conducts     health 
planning  and  health  manpower  plan- 
ning activities  necessary  to  meet  the 
requirements  of  the  National  Health 
Planning  and  Resources  Development 
Act:     (5)     in    conjunction    with    the 
Bureau  of  Health  Facilities  Financing, 
Compliance,  and  Conversion,  conducts 
studies  and  analyses  on  the  relation- 
ship between  the  availability  of  vary- 
ing types  and  mixes  of  health  profes- 
sionals and  the   functional   efficiency 
of  different  types  of  health  facilities: 
(6)  utilizing  general-purpose  and  other 
data  collected  by  such  organizations  as 
the  National  Center  for  Health  Statis- 
tics,  the   National  Center  for  Health 
Services    Research,    and    the    Health 
Care  Financing  Administration,  devel- 
ops    and     maintains     computer     data 
bases  for  the  analysis  of  health  man- 
power    supply,     utilization,     require- 
ments,  geographic  distribution,   costs, 
ai.d    related    issues:    (7)    assesses    the 
impact     and     policy     implications     of 
socio-economic,  technological,  scientif- 
ic,    financing,     and     health     delivery 
system   development   on   health   man- 
power,   especially    as    they    relate    to 
health  manpower  education  and  train- 
ing: (8)  serves  as  the  Bureau's  manag- 
ing and  corrdinating  point  for  Office 
of  Management  and  Budget  clearance 
for  surveys  and  data  collection  instru- 
ments: (9)  provides  technical,  econom- 
ic, and  statistical  assistance  to  the  Bu- 
reau's other  Divisions  as  needed,  and 
develops    data    and    analyses    to   meet 
other  Division  needs:  and  (10)  main- 
tains liaison  with  and  represents  the 
bureau    in    dealing    with    HRA.    PHS. 
DHEW,  and  analytical  and  statistical 
organizations   inside   and  outside  the 
Federal  Government,  and  serves  as  a 
focal     point     for     dissemination     of 
Bureau  and  other  manpower  data  and 
analyses. 


Bureau  of  Health  Planning  (HRP) 

The     Bureau     of     Health     Planning 
(BIIP'     provides    national    leadership 
and    administration    of    a   program    of 
Fcdt  ral.    State,    and    areawide    health 
planiiing  and  health  delivery  systems 
development.  To  this  end.  the  Bureau: 
(I)  P^acilitates  the  creation  and  func- 
tioning   of    a   nationwide   network   of 
local  health  system  agencies  (HSA's) 
responsible   for  preparing   and   imple- 
mtnling  plans  to  increase  the  accessi- 
bility,   acceptability,    continuity,    and 
quality  of  health  services  in  the  areas, 
and  to  restrain  increases  in  the  costs 
of  the  areas'  health  ser\ices;  (2)  pro- 
vides for  the  designation,  and  supports 
the     effective     functioning,     of    State 
health     planning     and     developnunt 
agencies    (SHPDA's)    responsible    for 
performing     the    State     government  s 
health  planning,  regulatory,  and  facili- 
ties  development    activities,    including 
the   provision   of   assistance   and  staff 
support  to  statewide  healih  coordinat- 
ing council   (SHCCs)  which  must   co- 
ordinate HSA's  plans  and  prepare  and 
establish   State    health    plans;   (3)   ad- 
ministers a  grant  program  of  financial 
a-ssistance  for  State  and  local  health 
systems     development     activities;     (4) 
provides  technical  and  other  nonfinan- 
cial    assistance    and    support    to    the 
planning  agencies  by  conducting  stud- 
ies and  analyses  of   health   planning, 
health  resources,  and  health  delivery 
systems  development,  engendering  im- 
proved   health    planning    approaches, 
methodologies,  policies  and  standards, 
and  establishing  multidisciplinary  cen- 
ters for  health  planning;  (5)  develops 
and    applies    performance    standards, 
guidelines,  and  criteria  for  governing 
the  structure,  operation,  and  perform- 
ance  of   the   health   systems   agencies 
and    State    agencies:    (6)    coordinates 
Bureau   activities   with   other   compo- 
nents of  HRA,  the  Office  of  the  A.ssist- 
ant  Secretary  for  Health  (OASH).  the 
programs  of  PHS  agencies  and  other 
operating  components  within  the  De- 
partment,   and    other    Federal,    State, 
and    local    agencies    and    groups    con- 
cerned  with    health   planning,    health 
resources,  and  health  delivery  systems 
development:  and  (7)  establishes  and 
directs  the  implementation  of  policies, 
criteria,  and  procedures  related  to  ap- 
plications for  and  the  allocation  and 
utilization  of  area  health  services  de- 
velopment funds. 

Office  of  the  Director  (HRPD.  Pro- 
vides overall  executive  management  of 
the  Bureau's  activities.  Specifically: 
(1)  Plans,  directs,  administers,  coordi- 
nates, and  evaluates  national  health 
planning  and  resources  development 
program  activities  conducted  under 
title  X'V  of  the  PHS  Act  and  section 
1640  of  the  Act  as  amended:  (2)  coordi- 
nates health  planning  policies  with  re- 
lated policies  of  the  Bureau  of  Health 
Facilities  Financing,  Compliance,  and 


Conversion  and  the  Bureau  of  Health 
Manpower.  HRA;  (3)  serves  as  adviser 
to,  and  coordinates  the  Bureau's  activ- 
ities with,  other  Administration  orga- 
nizational elements,  other  Federal  or- 
ganizations within  and  outside  the  De- 
partment. State  and  local  bodies,  and 
professional    and    .scientific    organiza- 
tions,   on   matters    pertaining   to    the 
planning   and  development   of  health 
delivery  systems:  (4)  coordinates  and 
oversees   the   development   and   clear- 
ance   of    Bureau    policies    and    proce- 
dures,   and   coordinates    the   prepara- 
tion,   dissemination,    and    control    of 
formal  Bureau  policy  issuances;  (5)  in 
consultation    with    the    Office    of    the 
Administrator.  HRA.  and  the  Office  of 
the    A.ssistant    Secretary    for    Health, 
provides  program  assistance  to  the  Re- 
gional Office  personnel  who  assist  in 
the     implementation     of     the     health 
planning     program;     (6'     coordinates 
technical  assistance  strategy  and  prac- 
tice for  the  Bureau;  (7)  manages  and 
conducts  the  Bureau's  participation  in 
the  preparation  in  the  preparation  of 
regulations:   (8)   Insures   that    Bureau 
program  policies  and  operating  proce- 
dures    are     consistent     with     general 
DHf:W.  PHS.  HRA.  and  other  Federal 
policies  and  requirsments;  (9i  provides 
Bureau  liaison  with  the  Office  of  the 
General  Counsel,  interacting  with  the 
Office  of  the  Administrator  (HRA)  as 
required;    dO)    establishes   and    main- 
tains working  relationships  with  var- 
ious national  a.ssoriations,  such  as  the 
National    Governors'    Conference    and 
the  National  Conference  of  State  Leg- 
islatures, in  order  to  solicit  views  and 
keep  such  groups  informed  of  evolving 
Bureau    regulations    and    policy:    (11) 
direcU^  and  coordinates  Bureau  activi- 
ties  in   support   of  equal   employment 
opportunity;     (12)     pro\  ides,     through 
the  Office  of  Communications.   HRA. 
information   about   ihe   Bureau's   pro- 
grams  to   the   general   public,   health 
professions    organizations,    and    other 
interested  groups:  (13)  represents  the 
bureau    in    meetings    with    concerned 
public  organizations,  provider  organi- 
zations, and  consumer  groups;  and  (14) 
maintains    Bureau    central    files,    and 
provides     for     timely     and     effective 
Bureau  response  to  outside  inquires. 

Office  of  Program  Support  iHRP14). 
Plans,  directs,  coordinates,  and  evalu- 
ates bureauwide  administrative  and 
management  support  activities.  Spe- 
cifically: (1)  Provides  or  serves  as  liai- 
.son  for  providing  the  Bureau  with  pro- 
gram support  services  and  resources, 
including  data  systems,  equipment  and 
supplies,  printing,  property,  space,  cor- 
respondence control.  manual  is- 
suances, forms,  rei-ords.  and  reports; 
(2)  directs,  conducts,  and  coordinates 
the  Bureau's  manpowor  management 
activites  and  advises  the  Bureau  Direc- 
tor on  the  allocation  of  the  Bureau's 
personnel  resources;  (3)  provides  orga- 
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nidation  and  management  analysis  for 
the  Bureau,  develops  policies  and  pro- 
cedures for  internal  Bureau  require- 
ments, and  interprets  and  implements 
the  Administrations  management 
policies,  procedures,  and  systems;  (4) 
coordinates  the  Bureaus  program  and 
administrative  delegations  of  authori- 
ty activities;  (5)  in  cooperation  with 
the  Office  of  Operations  and  Manage- 
ment. HRA.  directs  and  conducts  a  full 
range  of  financial  management  activi- 
ties for  the  Bureau,  includuig  develop- 
ment of  the  annual  zero  base  budget: 
(6)  in  cooperation  w.ilh  the  DivLsion  of 
Persoruiel  Management.  HRA,  coordi- 
nates the  acquisition  of  personnel  ser- 
vices for  the  Bureau;  (7)  conducts  all 
business  management  aspects  of  the 
review,  negotiation,  award,  and  admin- 
istration of  Bureau  grants,  and  coordi- 
nates contracts  activities;  (8)  provides 
staff  services  to  the  Bureau  Director 
in  day-to-day  operational  planning  and 
program  analysis:  and  (9)  provides 
support  to  the  PHS  Regional  Offices 
as  appropriate. 

Office  of  Program  Development 
(HRP15).  Develops  plans,  establishes 
evaluation  requirements,  and  drafts 
legislative  proposals  to  suppoit  Ad- 
ministration goals.  Coordinates  its  ac- 
tivities closely  and  continuously  with 
the  Office  of  Planning.  Evaluation, 
and  Legislation,  HRA.  Specifically:  (1) 
Stimulates,  guides,  and  coordinates 
the  Bureaus  program  planning  and 
development  activities,  and  prepares 
the  Bureaus  forward  plan;  (2)  pro- 
motes evaluation  and  monitoring  ac- 
tivities which  will  provide  objective 
measurements  of  program  perform- 
ance: (3)  analyzes  Federal  and  State 
legislation  to  assure  the  fullest  possi- 
ble consideration  of  programmatic  re- 
quirements in  meeting  estahlishi-d  de- 
partmental, PHS,  and  HRA  goals:  and 
(4)  produces  program  management  in- 
formation and  progress  reports. 

Division  of  Planning  Assistance  and 
Assessment  (//A'PA).  (1)  Direcl.s  Bureau 
activities  which  .support  the  develop- 
ment and  mauitenance  of  integrated 
health  plannuig  (including  facilities 
planning)  processes  in  States  and 
health  service  areas;  (2)  facilitates  the 
development  of  effective  and  well- 
managed  health  systems  agencies 
(HSAs),  State  health  planning  and  de- 
velopment agencies  (SHF'DA's*.  and 
statewide  health  coordinating  councils 
(SHCC's)  by  providing  technical  assist- 
ance related  to  health  planning:  (3) 
develops  and  oversees  a  program  of  pe- 
riodic assessment  of  agency  perform- 
ance; (4)  serves  as  the  national  focal 
point  for  the  development  aiid  dis- 
semination of  regulations,  guidance, 
planning  approaches,  and  methodolo- 
gies for  use  by  State  and  local  agencies 
and  other  concerned  parties  in  the  de- 
velopment of  plans  and  their  use  in  de- 
veloping  health   delivery  systems;   (5) 
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reviews,  on  a  continuing  basis,  the  ap- 
propriateness    of     designated     health 
service   areas:   (6)   establishes   specific 
plans   and   procedures   to   link   agency 
assistance    activities    of    the    Bureau 
with   assistance   available   from   other 
Federal  and  non-Federal  resources;  (7) 
develops,     implements,     and     provides 
continuing    guidance    to    centers    for 
health  planning  established  to  provide 
assistance   to    HSAs   and   Slate   agen- 
cies: (8)  develops  and  implements  the 
Bureaus  civil   rights   plan   in   accord- 
ance   with    guidelines    established    by 
HRA.    OASH,    and    the    Department: 
and  (9)  coordinates  Divsion  activities 
clo.sely  with  other  components  of  the 
Department,   and   especially   with   the 
Office  of  Health  Policy.  Research,  and 
Statistics.     OASH.    and     its    National 
Center   for   Health   Statistics   (NCHS) 
and  National  Center  for  Health  Ser- 
vices Research  (NCHSR).  and  with  the 
Bureau  of  Health  Manpower  and  the 
Bureau  of  Health  Facilities  Financing. 
Compliance,  and  Conversion.  HRA.  in 
the  development  of  methodologies  for 
plan  development  and  data  collection. 
Division     of    Regulatory    Activities 
(IIRP5).   Functions  as  the  focal  point 
for  all  regulatory  activities  of  health 
systems    agencies    (HSA's)    and    Slate 
health     planning     and     development 
agencies    (SHPDAs).    Carries    out    its 
functions  in  clo.se  cooperation  with  the 
Bureau  of  Health  Facilities  Financing. 
Compliance,   and   Conversion.   Specifi- 
cally; (U  Develops  policy,  regulations, 
and  guidelines  for  certificate  of  need 
programs,    section     1122    review    pro- 
grams, the  program  for  review  and  ap- 
proval  by   HS.As  of  certain   proposed 
uses  of  PHS  funds,  and  the  program  of 
appropriateness  review  of  existing  in- 
stitutional   health   services:    (2)   serves 
as  the  Bureaus  consultative  resource 
regarding  review  practices,  standards, 
and  criteria;  (3)  works  in  conjunction 
with  the  Division  of  Planning  Assist- 
ance and  As.sessment  in  setting  techni- 
cal a.ssislar\ce  priorities  and  determin- 
ing needed  planning  research  by  relay- 
ing   trends    and    indicators    revealed 
through   analysis   of  planning   agency 
review  activities:  (4)  interprets  regula- 
tory  policy   for   PHS  Regional   Office 
staff  and  grantee  agencies,  PHS  agen- 
cies, and  other  operating  components 
within  the  Department,  olher  F'ederal 
departments    and    agencies,    and    the 
public;  (5)  cooperates  with  PHS  agen- 
cies and  olher  operating  components 
of    the    Department    and    with    other 
Federal  departments  and  agencies  in 
the  development  and  operation  of  en- 
forcement mechanisms  for  regulation: 
(6)  researches  and  assesses  public  and 
private    regulatory    programs    outside 
the  health  field  to  learn  of  innovative 
and     effective     methodologies     which 
might   be  applied  to  health   planning 
and    resources    development;    (7)    pre- 
pares   and    revises    performance    and 


compliance  standards  for  regulatory 
activities  for  use  by  the  Division  of 
Planning  Assistance  and  Assessment; 
(8)  serves  as  the  Bureau's  major  liai- 
son with  the  Health  Care  Financing 
Administration  in  regard  to  the  rate- 
setting  demonstration  program;  (9) 
participates  in  the  development  of 
policy  or  program  changes  which 
impact  on  regulatory  activities:  and 
(10)  suggests  State  and  Federal  legisla- 
tive actions  which  will  further  the  at- 
tainment of  regulatory  goals. 

National  Health  Planning  Informa- 
tion Center  (HRP9).  Serves  as  the 
focal  point  for  obtaining  and  dissemi- 
nating information  necessary  to  carry 
out  the  requirements  of  the  National 
Health  Planning  and  Resources  Devel- 
opment Act  of  1974.  Specifically:  (1) 
Designs,  develops  standards  and  defi- 
nitions, operates,  and  maintains  sys- 
tems for  the  storage,  retrieval,  and  dis- 
semination of  the  required  informa- 
tion: (2)  develops,  edits,  and  prepares 
technical  publications,  films,  exhibits, 
and  visual  aids  for  the  Bureau;  (3)  pro- 
vides consultation  and  assistance  to 
other  health  planning  information  fa- 
cilities on  the  design,  establishment, 
and  operation  of  such,  facilities,  their 
linkage  to  the  Center,  and  the  use  of 
the  information  they  develop  or  main- 
tain; and  (4)  .serves  as  the  Bureau  focal 
point  on  policy  and  program  coordina- 
tion with  international  institutions 
and  organizations  on  international 
health  matters  and  information  needs 
for  planning. 

Bureau  of  Health  Facilities 

Financing.  Compliance,  and 

Conversion  (HRF) 

The  Bureau  of  Health  Facilities  Fi- 
nancing. Compliance,  and  Conversion 
(BHFFCC)  directs,  coordinates,  moni- 
tors, and  supports  and  develops  policy 
for  Federal  programs  pertaining  to  the 
modernization,  utilization,  construc- 
tion, conversion,  and  closure  of  non- 
Federal  health  facilities.  Specifically: 
(1)  Administers  loan,  loan  guarantee, 
and  interest  subsidy  programs  relating 
to  the  construction,  modernization, 
conversion,  or  closure  of  health  facili- 
ties: (2)  enforces  institutional  compli- 
ance with  required  assurances  applica- 
ble to  receipt  of  assistance  for  the  con- 
struction or  modernization  of  health 
facilities:  (3)  in  close  coordination  with 
other  parts  of  HRA.  especially  the 
Bureau  of  Health  Planning,  develops 
policy  and  administers  programs  for 
the  construction,  modernization,  con- 
version, or  closure  of  health  facilities; 
(4)  in  close  coordination  with  the 
Bureau  of  Health  Manpower.  HRA, 
administers  grant  programs  for  the 
construction  of  health  professions 
teaching  facilities  and  nurse  training 
facilities;  (5)  develops,  promotes,  and 
directs  efforts  to  improve  the  manage- 
ment,   operational    effectiveness,    and 
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efficiency  of  health  facilities;  (8)  de- 
velops and  implements  policies  and 
programs  designed  to  achieve  more  ef- 
ficient use  of  energy  resources  in 
health  facilities  and  the  development 
and  utilization  of  less  costly  and/or 
more  reliable  energy  sources  for  such 
facilities:  (7)  coordinates  its  programs 
and  maintains  liaison  with  other  PHS 
components,  the  Department,  and 
other  Federal  departments  and  agen- 
cies concerned  with  health  facilities 
and  energy  matters;  and  (8)  maintains 
liaison  and  coordinates  with  non-Fed- 
eral public  and  private  entities  as  nec- 
essary for  the  accomplishment  of  its 
mission  and  objectives. 

Office  of  the  Director  (HRFl).  Dir- 
ects and  provides  leadership  for  na- 
tional health  facilities  programs;  (2) 
directs  and  coordinates  the  activities 
of  the  Bureau;  (3)  develops  and  imple- 
ments the  Bureau's  civil  rights  plan  in 
accordance  with  guidelines  established 
by  HRA,  OASH,  and  the  Department: 
and  (4)  directs  and  coordinates  Bureau 
programs  in  support  of  equal  employ- 
ment opportunity. 

Office  of  Program  Support  (HRF  11). 
Plans,  directs,  coordinates,  and  evalu- 
ates   bureauwide    administrative    and 
management    support    activities;    per- 
forms  the    Bureau's    grants   manage- 
ment and  contracts  liaison  functions; 
manages  the  Bureau's  automatic  data 
processing  (ADP)  and  information  sys- 
tems activities;  and  provides  Bureau  li- 
aison with  the  PHS  Regional  Offices. 
Specifically:  (1)  Provides  or  serves  as 
liaison  for  providing  the  Bureau  with 
program     support     services     and     re- 
sources, including  equipment  and  sup- 
plies, printing,  property,  space,  corre- 
spondence control,  manual  issuances, 
forms,  records,  and  reports;  (2)  directs, 
conducts,    and    coordinates    the    Bu- 
reau's manpower  management  activi- 
ties and  advises  the  Bureau  Director 
on  the  allocation  of  the  Bureau's  per- 
sonnel resources;  (3)  provides  organi- 
zation  and   management   analysis   for 
the  Bureau,  develops  policies  and  pro- 
cedures  for  internal   Bureau   require- 
ments, and  interprets  and  implements 
the      Administration's      management 
policies,  procedures,  and  systems;  (4) 
coordinates  the  Bureau's  program  and 
administrative  delegations  of  authori- 
ty acti\ities;   (5)   in   cooperation  with 
the  Office  of  Operations  and  Manage- 
ment. HRA,  directs  and  conducts  a  full 
range  of  financial  management  activi- 
ties for  the  Bureau,  including  develop- 
ment of  the  annual  zero  base  budget; 
(6)  in  cooperation  with  the  Division  of 
Personnel  Management.  HRA.  coordi- 
nates the  acquisition  of  personnel  ser- 
vices for  the  Bureau:  (7)  conducts  all 
business   management   aspects  of   the 
review,  negotiation,  award,  and  admin- 
istration of  Bureau  grants,  and  coordi- 
nates contracts  activities;  (8)  provides 
staff  services  to  the  Bureau  Director 


NOTICES 

In  day-to-day  operational  planning  and 
program  analysis;  (9)  in  close  coopera- 
tion with  the  Division  of  Data  Man- 
agement, HRA,  directs  the  formula- 
tion of  ADP  policy  for  the  Bureau; 
plans,  develops,  and  evalutes  the  Bu- 
reau's ADP  systems;  and  develor>s, 
manages,  and  operates  the  Bureau's 
information  systems;  (10)  maintains 
continual  and  routine  contact  with 
PHS  Regional  Office  staff  responsible 
for  the  implementation  of  Bureau  pro- 
grams; and  (11)  serves  as  liaison  be- 
tween Bureau  programs  and  the 
Office  of  the  Administrator,  HRA.  and 
the  Office  of  the  Assistant  Secretary 
for  Health  with  regard  to  health  facili- 
ties matters  in  the  PHS  Regional  Of- 
fices. 

Office     of     Program     Development 
(.HRF12).  Serves  as  the  Bureau  focal 
point  for  planning,  evaluation,  legisla- 
tion,   and    legislative    implementation 
activities,   including  the  development 
and  dissemination  of  program  objec- 
tives,   alternatives,    and    policy    posi- 
tions. Coordinates  its  activities  closely 
and  continuously  with  the  Office  of 
Planning,  Evaluation,  and  Legislation, 
HRA.     Specifically:     (1)     Stimulates, 
guides,  and  coordinates  the  Bureau's 
program    planning    and    development 
activities,  and  prepares  the  Bureau's 
forward  plan;  (2)  promotes  evaluation 
and  monitoring  activities   which   will 
provide  objective  measurement  of  pro- 
gram performance;   (3)  provides  staff 
services  and  coordinates  activities  per- 
taining  to  legislative   policy  develop- 
ment and  interpretation,  including  the 
development   of  legislative   proposals, 
the  analysis  of  existing  and  pending 
Federal  and  State  legislation,  liai.son 
with  other  agencies,  and  distribution 
of  legislative  materials;  (4)  participates 
in  the  development  of  implementation 
plans  and  processes  for  health  facili- 
ties legislation,  including  the  develop- 
ment, clearance,  and  di-ssemination  of 
regulations,    criteria,    guidelines,    and 
operating  procedures;  and  (5)  produces 
program  management  information  and 
progress  reports. 

Division  of  Facilities  Compliance 
(HRF2).  Is  responsible  for  ascertaining 
whether  health  facilities  are  in  com- 
pliance with  the  various  assurances 
given  by  them  at  the  time  they  ap- 
plied for  Federal  assistance,  and  for 
insuring  that  the  Federal  Government 
takes  appropriate  recovery  action, 
when  necessary,  as  prescribed  by  title 
XVI  of  Pub.  L.  93-641.  Specifically:  (1) 
Establishes,  develops,  and  monitors 
the  implementation  of  regulations, 
policies,  procedures,  and  guidelines  for 
use  by  Regional  Offices.  State  agen- 
cies, and  health  care  facilities  in  ascer- 
taining that  assurances  are  met;  (2) 
maintains  a  system  for  receiving  and 
responding  to  patient  complaints  and 
for  their  analysis,  evaluation,  and  dis- 
position:   (3)    serves    as    the    national 
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focus  for  all  monitoring  activities  nec- 
essary to  insure  enforcement  of  provi- 
sions regarding  reasonable  volume  of 
uncompensated  care  and  community 
service  assurances;  (4)  directs  periodic 
investigations  of  health  care  facilities 
to  ascertain  the  extent  of  compliance 
with  the  uncompensated  care  and 
community  service  assurances  and  rec- 
ommends any  action  authorized  by 
law  to  effect  compliance  with  these  as- 
surances: (6)  serves  as  the  national 
focus  for  appropriate  action  to  be 
taken  by  the  Federal  Government  re- 
garding tho.se  facilities  which  cease  to 
operate  as  eligible  entities  under  the 
law;  (7)  coordinates  its  activities  with 
other  components  of  the  Bureau. 
HRA.  other  PHS  agencies,  and  other 
concerned  departmental  components, 
especially  the  Health  Care  Financing 
Administration,  the  Office  of  General 
Counsel,  and  the  office  for  Civil 
Rights;  and  (8)  prepares  replies  to  in- 
quiries on  patient  complaints  and  fa- 
cility assurances  compliance. 

Division     of    Facilities     Conversion 
and      Utilization     (HRF3\     Develops 
policy   and   administers   programs   for 
planning,     operation,     modernization, 
construction,   conversion,   and  closure 
of  non-Federal  health  facilities,  health 
professions  facilities,  and  nurse  train- 
ing facilities.  Specifically:  (1)  Provide 
consultation    and    policy    guidance   to 
PHS    Regional    Offices.    State    health 
planning    and    development    agencies 
(SHPDAs).    health    systems    agencies 
(HSA's),     and     regional    Centers     for 
Health  Planning  on  the  planning  and 
appraisal  of  facilities  construction,  op- 
eration, modernization,  conversion  to 
new  uses,  and  closure:  (2)  seeks  to  en- 
hance  cost    containment    by   working 
with  professional  associations.  Govern- 
ment agencies,  and  others  in  seminars, 
workshops,  and  conferences,  and  con- 
ducts studies  for  medical  institutional 
planning      and      operation      directed 
toward  increased  productivity  and  coet 
containment:    (3)    participates    in   the 
development  of  technical  publications 
designed  to  promote  better  planning, 
utilization,  and  operation  of  health  fa- 
cilities: (4)  participates  in  the  educa- 
tion of  new  personnel  of  the  PHS  Re- 
gional Offices.  SHPDAs,  and  HSAs  in 
the  field  of  medical  care  resource  de- 
velopment and  utilization:  (5)  collabo- 
rates  with    the   Bureau's   Division    of 
Energy     Policy     and     Programs     and 
other    concerned    parties    on    energy 
matters  pertaining  to  health  facilities; 
and  (6)  coordinates  it,s  activities  with 
other  components  of  the  Bureau  and 
the  Administration,  other  PHS  agen- 
cies, DHEW  (particularly   the   Health 
Care   Financing    Administration),   and 
other  Federal  agencies. 

'Division  of  Facilities  Financing 
(HRF^).  Provides  policy  guidance  and 
expertise  in  the  operational  aspects  of 
the  administration  of  facilities  project 
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application.  rfvi(W.  and  funding,  and 
provides  dt'V(  Inpnuiit .  iiiiplcmcnta- 
tion.  and  survtillancf  of  special  proj- 
ect grants,  loans,  and  loan  guarantees. 
Specifically:  (1)  Provides  expertise  in 
the  methodol'jgies  of  financial  feasi- 
bility determination  and  all  a-spect.s  of 
the  administrtion  of  facilities  project 
application,  review,  and  funding:  (2)  in 
close  collaboration  with  the  Bureau  of 
Health  Planning.  HRA.  a.-.sists  PUS 
Regional  Offices  in  the  processes  and 
techniques  invoked  in  approval  of 
State  medical  facilities  plans  and  the 
projects  submitted  for  grant  and  or 
loan  support;  (3)  administtrs  PHS  re- 
sponsibility for  sections  241  and  242  of 
the  National  Housing  Act.  (4»  develops 
regulations,  policies,  procedures,  and 
technical  guides  for  Regional  office 
staff  and  State  agency  use  in  health 
facilities  financing:  (5)  participates  in 
analyses,  studies,  and  testing  of  data, 
formulas,  and  projections  concerning 
technical  and  finpncial  support  for 
health  facilities;  (6)  administers  loan, 
loan  guarantee,  and  interest  subsidy 
programs,  including  financial  monitor- 
ing of  loans,  loan  guarantees,  and  in- 
terest subsidit  .i.  to  provide  surveil- 
lance of  specific  projects;  (7)  provides 
consultative  assi^ance  to  Regional 
Office  staff  and  State  and  health  sys- 
tems agencies:  (8)  as  auihori/ed  under 
section  1625  of  Pub.  L.  93  641:  (a)  Es- 
tablishes, develops,  and  oversees  the 
application  of  regulaiions.  policies, 
and  procedures  applying  to  special 
project  grants;  (b)  identifies  priority 
projects  for  funding  on  the  basis  of 
goals  and  objertix  s  established  by  the 
National  Council  on  Health  Planning 
and  Development,  (c)  reviews,  ana- 
lyzes, and  makes  recomn^endations  on 
all  project  grant  proposals;  and  <d) 
oversees  and  (valuates  the  projects 
funded;  and  c9i  maintains  liaison  with 
and  coordinates  its  activities  with 
other  components  of  the  Bureau, 
HRA.  other  PHS  ajcenc  les.  DHEW, 
and  other  corut  rned  federal  agencies, 
such  as  the  Treasury  Department,  the 
Department  of  Defense,  the  Veterans 
Administration,  the  Federal  Financing 
Bank,  the  Dcpartmc-nt  ot  Housing  and 
Urban  Development,  the  Department 
of  Commerce,  the  F'txleral  National 
Mortgage  A.ssoc  iation.  and  the  Gov- 
ernment National  Mortgage  A.ssoci- 
ation.  and  also  with  private  lending  in- 
stitutions. 

Division  of  Energy  Policy  and  Pro- 
grams (HRF5).  F'rovides  leadership  in 
developing,  stimulating,  and  imple- 
menting effective  energy  management 
principles  and  techniques  in  health 
care  services  deluery.  and  in  encourag- 
ing the  transition  to  nonexhaustible 
energy  forms  by  health  institutions. 
Provides  a  focal  point  for  the  acquisi- 
tion, interpretation,  and  di.ssemination 
of  information  on  ent  rgy  development 
which  will  contribute  to  improved  cost 
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containment  in  the  delivery  of  health 
services  and  to  the  maintenance  of 
high  quality,  accessible  care.  Specifi- 
cally: (1)  Develops,  analyzes,  and  rec- 
ommends policies  relating  to  the 
impact  of  energy  resource  develop- 
ments on  health  institutions  and 
health  resource  programs:  (2)  provides 
planning  leadership  and  policy  guid- 
ance for  the  incorporation  of  effective 
energy  management  in  health  re- 
source programs;  (3)  participates  in 
the  development  and  implementation 
of  legislation,  guidelines,  regulations, 
and  standards  relating  to  energy  needs 
and  use  in  health  facility  operations 
and  health  services  delivery:  (4)  pro- 
motes and  guides  the  development  and 
incorporation  of  energy  related  con- 
cerns in  the  planning  and  execution  of 
health  programs;  (5)  conducts,  sup- 
port.s.  and  assists  analyses  and  applied 
research  activities  relating  to  im- 
proved energy  utilization  in  the  deliv- 
ery of  health  care  .services,  including 
the  adoption  of  alternate  fuel  sources; 
(6)  provides  technical  a-ssistance  to 
public  agencies  and  private  entities  on 
energy  management  programs  and  ac- 
tivities as  they  relate  to  health  ser- 
vices and  resources;  (7)  develops  and 
disseminates  information  on  energy 
resources  and  management  through 
all  communications  media  to  assure 
awareness  of  the  impact  of  emerging 
energy  problems  on  the  health  sector 
and  identification  of  new  initiatives 
for  resolving  those  problems;  (8)  per- 
forms a  variety  of  information  dis- 
.semination  functions  related  to  energy 
needs  and  use  in  the  health  .sector,  in- 
cluding conducting  or  participating  in 
conferences  and  seminars,  preparing 
papers  and  articles,  and  planning,  de- 
veloping, and/or  conducting  training 
and  education  programs  in  energy 
management  for  health  personnel:  and 
(9)  maintains  liaison  with  P'ederal, 
State,  and  local  health  and  energy 
agencies  and  organizations,  and  devel- 
ops or  participates  in  joint  activities  to 
assure  appropriate  participation  by 
the  health  sector  in  energy  related  de- 
liberations and  initiatives. 

Sec.  HR-C  order  of  succession. 
during  the  absence  or  disability  of  the 
Administrator  or  In  the  event  of  a  va- 
cancy In  that  office,  the  first  official 
listed  below  who  is  available  shall  act 
as  Administrator,  except  that  during  a 
planned  period  of  absence,  the  Admin- 
istrator may  specify  a  different  order 
of  succession; 

(1)  Deputy  Administrator. 

(2)  Associate  Administrator  for  Op- 
eratioru;  and  Management. 

(3)  Director,  Bureau  of  Health  Man- 
power. 

(4)  Director,  Bureau  of  Health  Plan- 
ning. 

(5)  Director.  Bureau  of  Health  Fa- 
cilities Financing,  Compliance,  and 
Conversion. 


Sec.  HR-D  delegations  of  authority. 
(1)  All  delegations  of  authority  to  the 
Administrator.  HRA.  which  were  in 
effect  immediately  prior  to  the  effec- 
tive date  of  this  reorganization  shall 
continue  in  effect  pending  further  re- 
delegation;  and  (2)  all  delegations  and 
redelegations  of  authority  to  officers 
or  employees  of  HRA  which  were  in 
effect  immediately  prior  to  the  effec- 
tive date  of  this  reorganization  shall 
continue  in  effect  in  them  or  their  suc- 
cessors pending  further  redelegation. 

Dated:  August  24,  1978. 

Hale  Champion, 
Acting  Secretary. 

tFR  Doc.  78  24866  Filed  9-1-78;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  the  Sacratary 

[Docket  No.  D-78-507] 

ASSISTANT  SEOtETARY  FOR 
ADMINISTRATION,  ET  AL. 

D«l«galion  of  Authority  Regarding  th«  Publica- 
tion in  Newtpopari  of  Advartitamontt,  N*- 
ticoi,  or  Propotoli 

Consistent  with  departmental  reor- 
ganization of  the  procurement  func- 
tion under  the  Assistant  Secretary  for 
Administration,  effective  January  19. 
1976  (41  FR  2665).  the  authority 
herein  updates  the  transfer  of  func- 
tions by  relocating  the  authority  de- 
scribed below  from  the  Director, 
Office  of  Administrative  Services,  to 
the  Director,  Office  of  Procurement 
and  Contracts. 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Administration 
is  hereby  empowered  to: 

1.  Authorize  the  publication  in 
newspapers  of  advertisements,  notices, 
or  proposals. 

2.  Redelegate  to  one  or  more  subor- 
dinates any  of  the  authority  delegated 
herein. 

Sec.  B.  Supersedure.  The  designation 
and  redelegation  of  authority  in  sec- 
tion A  supersede  the  designation  and 
redelegations  of  authority  from:  (a) 
The  Secretary  to  the  Director,  Office 
of  General  Services,  effective  March 
25.  1967  (32  FR  4549),  and  (b)  the  Di- 
rector, Office  of  General  Services,  to 
the  Director,  Contracts  and  Agree- 
ments Division,  effective  September 
28.  1972  (37  FR  20271). 

(StK'.  7(d).  Department  of  HUD  Act.  42 
use.  3535(d)  and  (sec.  205(c)  of  the  Feder- 
al Property  and  Adminl-slralive  Services 
Act.  as  amended.  40  U.S.C.  486(c)).) 


Sec  C.  Effective  Date.  This  delega- 
tion of  authority  shall  be  effective 
August  23,  1978. 

Patricia  Roberts  Harris. 
Secretary  of  Housing  and 
Urban  Development. 
[FR  Doc.  78-24788  Filed  9-1-78;  8  45  am] 


[4210-011 

[Docket  No.  D  78  508] 

DIRECTOR,  OFFICE  OF  PROCUREMENT  AND 
CONTRACTS 

Radelegotion  of  Authority 

Section  A.  Authority  redelegated. 
The  Director,  Office  of  Procurement 
and  Contracts,  is  empowered  to: 

1.  Authorize  the  publication  in  news- 
papers of  advertisements,  notices,  or 
proposals. 

2.  Redelegate  to  Division  Directors 
in  the  Office  of  Procurement  and  Con- 
tracts the  authority  contained  in  1. 
abo\e. 

Sec  B.  Supersedure.  The  designation 
and  redelegation  of  authority  in  sec- 
tion A  supersede  the  designation  and 
redelegations  of  authority  from:  ca) 
The  Secretary  to  the  Director.  Office 
of  General  Services,  effective  March 
25  1967  (32  FR  4549),  and  (b)  the  Di- 
rector. Office  of  General  Services,  to 
the  Director,  Contracts  and  Agree- 
ments DivLsion,  effective  September 
28    1972  (37  FR  20271). 

Sec.  C.  Authority  redelegated.  Each 
Regional  Administrator,  Regional  Di- 
rector of  Administration.  Regional  Di- 
rector of  Administrative  Services.  Re- 
gional Purchasing  Agent,  and  Region- 
al Contracting  Officer  is  empowered  to 
authorize  the  publication  in  newspa- 
pers of  advertisements,  notices  or  pro- 
posals. 

(Sec  7(dV  Department  of  HUD  Act.  42 
use  3535(d)  and  (si-c.  204ict  of  the  Feder- 
al Property  and  Administrative  Services 
Art.  a.'^  amended.  40  U.S  C  486tm,) 

Sec  D  Effective  date.  This  delega- 
tion of  authority  shall  be  effective 
August  23.  1978, 

William  A.  Medina. 
Assistant  Secretary 
for  Administration. 

[FR  I>K    78  24789  Filed  9  1  78;  8  45  am] 
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Office  of  the  Secretary 

(Docket  No   N  78-892] 


TASK  FORCE  ON  TENANT  PARTICIPATION  IN 
THE  MANAGEMENT  OF  lOW-INCOME 
HOUSING 

Meeting 

AGENCY:     Department     of     Housing 
and  Urban  Development  (HUD). 


NOTICES 

ACTION:  Notice  is  given  announcing 
the  sixth  meeting  date  of  the  task 
force. 

SUMMARY:  The  Secretary  is  an- 
nouncing the  sixth  meeting  and 
agenda  for  the  Task  Force  on  Tenant 
Participation  in  the  Management  of 
Low-Income  Housing.  Meetings  are 
scheduled  for  September  20  and  21, 
1978  and  the  agenda  for  the  meetings 
are  stated. 

DATE  OF  SIXTH  MEETING:  The 
sixth  meeting  of  the  task  force  is 
scheduled  to  be  held  over  a  2-day 
period  beginning  September  20.  1978, 
at  10  a.m.,  in  Room  4202.  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW.,  Washington, 
DC.  20410. 

ADDRESS:  James  F.  Anderson.  Direc- 
tor,    Project     Management     Division, 
Office    of    Assisted    Housing    Manage- 
ment,  Room   6248,   or   Joseph    Smith. 
Director,   Consumer  Liaison   Division. 
Office    of    Consumer    Affairs.    Room 
4212,     Department     of     Housing     and 
Urban     Development.      451      Seventh 
Street  SW.,  Washington.  D.C.  20410. 
FOR      FURTHER       INFORMATION 
CONTACT: 
James    F.    Anderson.    202-755-6429; 
Joseph  Smith,  202-755-5360,  Donald 
McLain,  202-755-5333. 
SUPPLEMENTARY  INFORMATION: 
Meetings  of  the  Task  Force  on  Tenant 
Participation   in   the   Management   of 
Low-Income  Housing  have  been  sched- 
uled for  the  dates  and  time  indicated 
above.  The  first  meeting  of  the  task 
force   was    held   over   a    2-day    period 
which    began    November    7,    1977.    in 
Washington,    D.C.    Subsequent    meet- 
ings  have   been   held   in   Washington. 
D.C,  and  Denver.  Colo.,  for  a  total  of 
five  task  force  meetings  to  date. 

The  agenda  for  the  sixth  meeting  of 
the  task  force  shall  include  the  follow- 
ing: 
1   Review  minutes  of  prcviou.s  meetings. 

2.  DisciLss  draft  report  to  the  Secretary. 

3.  Closing  discussion. 

The  meetings  of  the  task  force  will 
be  open  to  the  public. 

Issued  at  Washington.  D.C.  August 
30.  1978. 

Patricia  Roberts  Harris. 
Secretary,  Department  of  Housing 
and  Urban  Development. 

[FR  Doc.  78-24926  Filed  9-1-78:  8  45  ami 
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DEPARTMENT  OF  THE  INHRIOR 

Bureau  of  Land  Management 

DRAFT  WEST-CENTRAL  COLORADO  COAL 
REGIONAL  ENVIRONMENTAL  STATEMENT 

Exteniion  of  Comment  Period 

AGENCY:  Department  of  the  Interior. 
Bureau  of  Land  Management. 
ACTION:    Extension    of    public    com- 
ment period. 

DATE:  Comments  to  be  submitted  no 
later  than  October  30.  1978. 
ADDRESS  COMMENTS  TO:  District 
Manager.  Montrose  District  Office, 
Bureau  of  Land  Management.  High- 
way 550  South.  P.O.  Box  1269.  Mon- 
trose. Colo.  81401. 

SUMMARY:    At    43    FR    33347-33348 
(Julv  31.  1978).  the  Department  of  the 
Interior.  Bureau  of  Land  Management 
(BLM)   announced   the   availability   of 
the  Draft  West-Central  Colorado  Coal 
Regional     Environmental      Statement 
(ES)  and  the  holding  of  public  hear- 
ings for  the  proposed  development  of 
coal  resources  in  West-Central  Colora- 
do  Comments  concerning  the  draft  ES 
were  requested  bv  September  20.  1978. 
Subsequently,  the  BLM  received  re- 
quests from  interested  parties  for  an 
extension   of   the   com.ment   period   to 
allow    additional    time    to    review    the 
draft    ES    and    submit    written    com- 
ments. Therefore,  the  BLM  is  extend- 
ing the  comment  period  to  October  30. 
1978.  Written  comments  received  from 
interested  parties  after  this  date  will 
be  considered  too  late  to  be  responded 
to  in  the  final  ES. 

The  procedures  for  oral  and  written 
comments  and  the  availability  of 
copies  of  the  draft  ES  remain  as  an- 
nounced in  the  original  notice  at  43 
FR  33347-33348  (July  31.  1978).  Writ- 
ten or  oral  comments  on  the  draft  ES 
will  receive  equal  consideration  in 
preparation  of  the  final  ES  now  sched- 
uled   for   publication    in    early    March 

Arnold  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved:  August  30.  1978. 

Guy  R.  Martin. 
Assistant  Secretary 
of  the  Interior. 
[FR  Doc   78-24932  Filed  9-1-78;  8:45  am) 
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Bureau  of  Land  Monogement 

OUTER  CONTINENTAL  SHELF  LEASE  FORM 

Revision  of  Form 

AGENCY:    Bureau   of   Land   Manage- 
ment. Interior. 
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ACTION:  Notice  of  Proposed  Revision 
of  OCS  Lease  Form 

SUMMARY:  Thr  Bureau  of  Land 
Management  has  prepared  the  follow- 
ing proposed  r(\..sicn  of  the  Outer 
Continental  ?htlf  tOCS*  Lease  Form. 
The  revision  is  necessary  in  order  to 
make  the  form  consistent  with  S.  9 
which  contains  amendments  to  the 
Outer  Continental  Shelf  Lands  Act  of 
1953.  S.  9  is  expected  to  be  signed  by 
the  President  shortly  The  Bureau  of 
Land  Management  will  review  and 
consider  all  comment;j  it  receives  on 
the  revised  OCS  lease  form.  A  final 
lease  form  will  or  published  with  the 
Notice  of  Sale  (or  the  first  OCS  lease 
sale  held  after  I  hi  President  signs  S.  9. 
The  first  OCS  lease  sale  is  expected 
to  be  OCS  Lease  Sale  No.  65.  Eastern 
Gulf  of  Mexico  The  lease  sale  is  pro- 
posed for  October  31  1978  and.  if  it  is 
decided  to  hold  tn^■  sale,  a  final  Notice 
of  Sale  will  b<'  published  in  late  Sep- 
tember 1978.  Thf  DepartmeiU  of  the 
Interior  has  subrmUed  the  proposed 
lease  form  to  the  Department  of 
Energy  for  its  review 

DATE:  Comments  on  this  proposal 
will  be  received  until  September  18. 
1978.  A  longer  comment  period  cannot 
be  afforded  without  postponing  the 
proposed  OCS  Ix-ase  Sale  No,  65. 

ADDRESS:  Comments  should  be  sent 
to:  Director  (210).  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior. Washington.  DC.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chris  Oynes.  Bureau  of  Land  Man- 
agement, Department  of  the  Interi- 
or. Washington,  D  C.  20240.  202  343- 
2718. 

Dated:  Augu.st  31.  1978. 

Gerald  E.  Petty. 
Acting  Associate  Director. 

Form  3300  1 
(September  1978) 

United  States 

Department  or  the  Intehior 

Bureau  or  Land  Management 

OIL  AND  CAS  LEASE  OF  srBMERCED  t.ANDS  UNDER 
THE  OUTER  CONTINENTAL  SHELF  LAND  ACT 

Office 


Serial  Number 


NOTICES 


NOTICES 


RoyaJty  RlIc 


Cash  Bonus 


Rental  Rate 


Work  Commitment 


Profit  Share  Rate 


This 


iease 


Is  effective  as  of 
(hereinafter  called  the 
■  Effective  Date")  by  anci  between  the 
United  Slate.s  of  America  (hereinafter  called 

the   •U'ssor").   by   the . 

Bureau  of  Land  Management.  ILs  authorized 

officer,  and (hereinafter 

called  the  Lessee")  In  consideration  of  the 
cash  payment  heretofore  made  by  the 
Le.ssee  to  the  Lessor  and  in  consideration  of 
the  promises,  terms,  conditions,  and  cov- 
enants contained  herein,  induding  those 
contained  in  the  .stipulations  attached 
hereto,  the  Leasee  and  Lessor  a^ee  as  fol- 
lows; 

Sec.  1.  Statutes  and  RcQulat-innx.  This 
lease  Ls  issued  pursuant  to  the  Outer  Conti- 
nental Shelf  Lands  Act  of 'AuiJiLst  7.  1953,  67 
Stat  462  as  amended.  43  US  C.  1331  et  .seq. 
(hereinafter  called  the  "Act")  The  Lease  is 
issued  .subject  to  the  Act.  section  302  of  the 
Department  of  Energy  Organization  Act.  91 
Stat.  578.  42  U.S.C.  7152'b).  all  regulations 
i.ssued  pursuant  to  such  statutes  and  in  exis- 
tence upon  the  effective  date  of  thi.s  lease; 
all  regulations  issued  pursuant  to  such  stat- 
ute.s  in  the  future  which  provide  for  the  pre- 
vention of  waste  and  the  corLservation  of  the 
natural  resources  of  Outer  Continental 
Shelf,  and  the  protection  of  correlative 
rights  therein;  and  all  other  applicable  stat- 
utes and  regulations. 

Sec.  2.  RighU  of  Lessee.  The  Les.sor  hereby 
grants  and  leases  to  the  I^-s-see  the  exclusive 
right  and  privilege  to  drill  for.  develop  and 
produce  oil  and  gas  resources,  except  helium 
gas,  in  the  submerged  lands  of  the  Outer 
Continental  Shelf  described  as  follows: 


Minimum  Royalty  Rate 


containing    approximately acres    or 

hectares  (hereinafter  referred   to  as 

the  "leased  area").  These  rights  Include 

(a)  The  nonexclusive  right  to  conduct 
within  the  leased  area  geolopical  and  geo- 
physical explorations  in  accordance  with  s.p- 
plicable  regulations: 

(b)  The  nonexclusive  right  to  drill  water 
wells  within  the  leased  area,  unless  the 
water  is  part  of  geopressiired  geothermal 
and  SLSsociated  re.sources,  and  to  use  the 
water  produced  therefrom  for  operations 
pursuant  to  the  Act  free  of  cost,  on  the  con- 
dition that  the  drilling  is  conducted  in  ac- 
cordance with  procedures  approved  by  the 
Regional  Conservation  Manager  of  the 
United  States  Geological  Survey  (herein- 
after called  the  "Manager"):  and 

(c)  The  right  to  construct  or  erect  and  to 
maintain  within  the  leased  area  artificial  is- 
lands, installations  and  other  devices  f>erma- 
nently  or  temporarily  attached  to  the 
seabed  and  other  works  and  structures  nec- 
essary to  the  full  enjoyment  of  the  lease, 
subject  to  compliance  with  applicable  laws 
and  regulations. 


Sec.  3.  Term.  This  lease  shall  continue  for 
an  Initial  period  of  years  from  the  Ef- 
fective Date  of  the  lease  and  so  long  there- 
after as  oil  or  gas  is  produced  from  the 
leased  are*  in  paying  quantities,  or  drilling 
or  well  reworking  operations,  as  approved 
by  the  Secretary  of  the  Interior,  are  con- 
ducted thereon. 

Sec.  4.  RentaU.  The  Lessee  shall  pay  the 
Lessor  on  or  before  the  first  day  of  each 
lease  year,  commencing  prior  to  a  discovery 
of  oil  or  gas  on  the  leased  area,  a  rental  of 
per  acre  ( per  hectare)  or  frac- 
tion therof. 

Sec.  5.  Minimum  Royalty.  The  Lessee 
shall  pay  at  the  expiration  of  each  lease 
year  commencing  after  discovery,   a  mini 

mum  royalty  of per  acre  ( per 

hectare)  or  fraction  thereol  or.  If  there  is 
production,  the  difference  between  the 
actual  royalty  required  to  be  paid  with  re 
spect  to  such  lease  year  and  the  prescribed 
minimum  royalty,  if  the  actual  royalty  paid 
is  less  than  the  minimum  royalty. 

Sec.   6.    Royalty  on   Production,   (a)  The 

Lessee  shall  pay  a  fixed  royalty  of per 

cent  in  amount  or  value  or  production 
saved,  removed  or  sold  from  the  leased  area 
Gas  of  all  kinds  (except  helium)  Is  subject 
to  royalty.  The  Secretary  of  the  Interior 
shall  determine  whether  production  royalty 
shall  be  paid  in  amount  or  value. 

(b)  The  value  of  production  for  purposes 
of  computing  royalty  on  production  from 
this  lease  shall  be  the  estimated  reasonable 
value  of  the  production  as  determined  by 
the  Manager,  due  consideration  being  given 
to  the  highest  price  paid  for  a  part  or  for  a 
majority  of  production  of  like  quality  in  the 
same  field  or  area,  to  the  price  received  by 
the  Lessee,  to  posted  prices,  and  to  other 
relevant  matters.  Under  no  circumstances 
shall  the  value  of  production  for  the  pur- 
poses of  computing  royalty  be  deemed  to  be 
less  than  the  gross  proceeds  accruing  to  the 
Lessee  from  the  sale  thereof  or  less  than 
the  value  computed  on  such  reasonable  unit 
value  as  shall  have  been  determined  by  the 
Secretary.  In  the  absence  of  good  reason  to 
the  contrary,  value  computed  on  the  basis 
of  the  highest  price  paid  or  offered  at  the 
time  of  production  in  a  fair  and  open 
market  for  the  major  portion  of  like-quality 
products  produced  and  sold  from  the  field 
or  area  where  the  leased  area  is  situated  will 
be  considered  to  be  a  reasonable  value. 

(c)  When  paid  in  value,  royalties  on  pro- 
duction shall  be  due  and  payable  monthly 
on  the  last  day  of  the  month  next  following 
the  month  In  which  the  production  is  ob- 
tained. When  paid  in  amount,  such  royalties 
shall  l>e  delivered  at  pipeline  connections  or 
in  tanks  provided  by  the  Lessee.  Such  deliv- 
eries shall  be  made  at  reasonable  times  and 
lnter\als  and,  at  the  Lessor's  option,  shall 
be  effected  either  (i)  on  or  immediately  ad- 
jacent to  the  leased  area,  without  cost  to 
the  Le.s.sor,  or  (ii)  at  a  more  convenient 
point  closer  to  shore  or  on  shore,  in  which 
event  the  Lessee  shall  be  entitled  to  reim- 
bursement for  the  reasonable  cost  of  trans- 
porting the  royalty  sulwtance  to  such  deliv- 
ery point.  The  Lessee  shall  not  be  required 
to  provide  storage  for  royalty  paid  in 
amount  in  excess  of  tankage  required  when 
royalty  is  paid  in  value.  When  royalties  are 
paid  in  amount,  the  Lessee  shall  not  be  held 
liable  for  the  loss  or  destruction  or  royalty 
oil  or  other  liquid  products  in  storage  from 
causes  over  which  the  Lessee  has  no  control. 

Sec.  7.  Payments.  The  Lessee  shall  make 
all  payments  to  the  Lessor  by  check,  bank 


draft,  or  money  order  unless  otherwise  pro- 
vided by  regulations  or  by  direction  of  the 
Secretary  of  the  Interior.  Rental,  royalties, 
and  other  payments  shall  be  made  payable 
to  the  United  States  Geological  Survey  and 
tendered  to  the  Manager,  except  that  filing 
charges,  bonuses,  first  years  rental  and 
other  payments  due  upon  lease  issuance, 
shall  be  made  payable  to  the  Bureau  of 
Land  Mangement  and  remitted  to  the  ap- 
propriate field  office  of  that  Bureau. 

Sec.  8.  Bonds.  The  Lessee  shall  maintain 
at  all  times  the  bond(s)  required  by  regula- 
tion prior  to  the  issuance  of  the  lease  and 
shall  furnish  such  additional  security  as 
may  be  required  by  the  Lessor  if,  after  lease 
issuance,  the  Lessor  deems  such  additional 
security  to  be  necessary. 

Sec.  9.  Plans.  The  Lessee  shall  conduct  all 
operations  on  the  leased  area  in  accordance 
with  approved  exploration  plans,  and  ap- 
proved development  and  production  plans. 
The  Lessee  may  depart  from  an  approved 
plan  only  as  provided  by  applicable  regula- 
tions .  ,, 
Sec.  10.  Performance.  The  Lessee  shall 
comply  with  all  regulations  and  orders  relat- 
ing to  exploration,  development,  and  pro- 
duction. After  due  notice  in  writing,  the 
Lessee  shall  drill  such  wells  as  the  Secretary 
of  the  Interior  may  require  and  produce  at 
such  rates  as  the  Secretary  of  Energy  may 
require  in  order  that  the  leased  area  or  any 
part  thereof  may  be  properly  and  timely  de 
veloped  and  produced  in  accordance  with 
sound  operating  principles. 

Sec.  11.  Directional  Drilling.  A  directional 
well  drilled  under  the  leased  area  from  a 
surface  location  on  nearby  land  not  covered 
by  this  lease  shall  be  deemed  to  have  the 
same  effect  for  all  purposes  of  the  lease  as  a 
well  drilled  from  a  surface  location  on  the 
leased  area.  In  those  circumstances,  drilling 
shall    be    considered    to    have    been    com- 
menced on  the  leased  area  when  drilling  is 
commenced  on  the  nearby  land  for  the  pur- 
pose   of    directionally    drilling    under    the 
leased   area,   and   production   of   oil   or   gas 
from  the  leased  area  through  any  direction- 
al well  surfaced  on  nearby  land  or  drilling 
or   reworking   of   any   such   directional   well 
shall  be  considered  production  or  drilling  or 
reworking  operations  on  the  leased  area  for 
all  purposes  of  the  lease.  Nothing  contained 
In    this    paragraph    shall    be    construed    as 
granting  to  the  Lessee  any  interest,  license, 
easement,  or  other  right  in  any  nearby  land. 
Sec    12.  Safety  ReQuire-ments.  The  Lessee 
shall  (a)  maintain  all  places  of  employment 
within  the  leased  area  in  compliance  with 
occupational   safety    and    health   standards 
and,  in  addition,  free  from  recognized  haz- 
ards to  employees  of  the  Lessee  or  of  any 
contractor      or      subcontractor      operating 
within  the  leased  area; 

(b)  Maintain  all  operations  within  the 
leased  area  in  compliance  with  regulations 
intended  to  protect  persons,  property  and 
the  environment  on  the  Outer  Continental 
Shelf:  and 

(c)  Allow  prompt  access,  at  the  site  of  any 
operation  subject  to  safety  regulations,  to 
any  authorized  Federal  inspector  and  shall 
provide  any  documents  and  records  which 
are  pertinent  to  occupational  or  public 
health,  safety  or  environmental  protection 
as  may  be  requested. 

Sec.  13.  Suspension  and  Cancellation,  (a) 
The  Secretary  of  the  Interior  may  suspend 
or  cancel  this  lease  during  the  initial  lease 
term  or  thereafter  pursuant  to  section  5  of 
the  Act. 


(b)  The  Secretary  of  the  Interior  may. 
upon  recommendation  of  the  Secretary  of 
Defense,  during  a  state  of  war  or  national 
emergency  declared  by  the  Congress  or 
President  of  the  United  States,  suspend  op- 
erations under  the  lease,  as  provided  in  sec- 
tion 12(c)  of  the  Act,  and  just  compensation 
shall  be  paid  to  the  Lessee  for  such  suspen- 
sion. ,    ,, 

Sec.  14.  Indemnification.  The  Lessee  shall 
indemnify  the  Lessor  for.  and  hold  it  harm- 
less from,  any  claim  including  claims  for 
loss  or  damage  to  property  or  injury  to  per- 
sons caused  by  or  resulting  from  any  oper- 
ation on  the  leased  area  conducted  by  or  on 
behalf  of  the  Lessee.  However,  the  Lessee 
shall  not  be  held  responsible  to  the  Lessor 
under  this  subsection  for  any  loss,  damage 
or  injury  caused  by  or  restilting  from; 

(a)  Negligence  of  the  Lessor  other  than 
the  commission  or  omission  of  a  discretion- 
ary function  or  duty  on  the  part  of  a  Feder- 
al agency  whether  or  not  the  discretion  in- 
volved is  abased;  or 

(b)  The  Lessee's  compliance  with  an  order 
or  directive  of  the  Lessor  against  which  an 
administrative  appeal  by  the  Lessee  is  filed 
before  the  cause  of  action  for  the  claim 
arises  and  is  pursued  diligently  thereafter. 

Sec  15  Disposition  of  Production,  (a)  As 
provided  in  section  27(a)(2)  of  the  Act.  the 
Lessor  shall  have  the  right  to  purchase  not 
more  than  16=^  percent  by  volume  of  the  oil 
and  gas  produced  pursuant  to  the  lease  at 
the  regulated  price,  or  if  no  regulated  price 
applies,  at  the  fair  market  value  at  the  well 
head  of  the  oil  and  gas  saved,  removed,  or 
sold  except  that  any  oil  or  gas  obtained  by 
the  Lessor  as  royalty  or  net  profit  share 
shall  be  credited  against  the  amount  that 
may  be  purchased  under  this  subsection. 

(b)  As  provided  in  section  27(d)  of  the  Act. 
the  Lessee  shall  take  any  Federal  oil  or  gas 
for  which  no  acceptable  bids  are  received,  as 
determined  by  the  Lessor,  and  which  is  not 
transferred  to  a  Federal  agency  pursuant  to 
section  27(a)(3)  of  the  Act,  and  shall  pay  to 
the  Lessor  a  cash  amount  equal  to  the  regu- 
lated price,  or  if  no  regulated  price  applies. 
the  fair  market  value  of  the  oil  or  gas  so  ob- 
tained. 

(c)  As  provided  in  section  8(b)i.)  of  the 
Act,  the  Lessee  shall  offer  20  percent  of  the. 
crude  oil,  condensate,  and  natural  gas  liq- 
uids produced  on  the  lease,  at  the  market 
\'alue  and  point  of  delivery  as  provided  by 
regulations  applicable  to  Federal  royalty  oil. 
to  small  and  independent  refiners  as  defined 
in  the  Emergency  Petroleum  Allocation  Act 

of  1973. 

(d)  In  the  time  of  war.  or  when  the  Presi- 
dent of  the  United  States  shall  so  prescribe, 
the  Lessor  shall  have  the  right  of  first  re- 
fusal to  purchase  at  the  market  price  all  or 
any  portion  of  the  oil  or  gas  produced  from 
the  leased  area,  as  provided  in  section  12(b) 
of  the  Act. 

Sec.  Ifl.  UnitisatiOTu  Pooling,  and  Dnlnng 
Agreements.  Within  such  time  as  the  Secre 
tary  of  the  Interior  may  prescribe,  the 
Lessee  shall  subscribe  to  and  operate  under 
a  unit,  pooling  or  drilling  agreement  em- 
bracing aU  or  part  of  the  lands  subject  to 
this  lease  as  the  Secretary  may  determine  to 
be  appropriate  or  necessary.  Where  any  pro- 
vision of  a  unit,  pooling  or  drilling  agree- 
ment approved  by  the  Secretary  of  the  In- 
terior is  inconsistent  with  a  provision  of 
this  lease,  the  provision  of  the  agreement 
shall  govern. 

Sec.  17.  £<7ua/  Opportunity  Clause.  Durmg 
the  performance  of  this  lease,  the  Lessee 
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shall    fully    comply    with    parairraphs      1 
through    (7)    of    section    202    of    Executive 
Order  11246  as  revised  (reprinted  in  41  CFR 
60-1. 4(ai),  which  are  for  the  purpo.se  of  pre 
venting   discrimination    against    persons   on 
the  basis  of  the  race,  color,  religion,  .sex  or 
national  origin.  Paragraphs  d'  through  i7), 
of  section  202  of  Executive  Order   11246  as 
amended  are  incorporated  in  this  lea.se  by 
reference. 

Sec,  18,  Certi.fication  o.f  Sonscgregated  l-a 
cilities.    By    ent^ering    into    this    lease,    the 
Lessee  certifies,  as  specified  in  41  CFR  60 
1  8    that  he  does  not  and  will  not  maintain 
or  provide  for  his  employees  any  segregated 
facilities  at  any  of  his  esUblishments,  and 
that  he  does  not  and  will  not  permit  his  em- 
ployees to  perform  their  services  at  any  lo- 
cation under  his  control   where  segregated 
facilities  are  maintained.  As  u.sed  m  this  cer- 
tification,  the   term   "segregated   facilities" 
means,  but   is  not   limited   to.   any   waiting 
rooms,   work    areas,   rest    rooms,    and   wash 
rooms,   restaurants  and  other  eating   areas, 
time  clocks,  locker  rooms,  and  other  storage 
or    dre.ssing    areas,    parking    lous.    drinking 
fountains,      recreation      or      entertainment 
areas,  transportation,  and  housing  facilities 
provided    for    employees    which    are    segre- 
gated by  explicit  directive  or  are  in  fact  seg- 
regated on  the  basis  of  race,  color    religion, 
or  national   origin,  because   of   habit,   local 
castom.   or   otherwise    The   Le.ssee   further 
agrees  that  he  will  obtain  identical  certifica- 
tions from  proposed  contractors  and  subcon- 
tractors prior  to  award  of  contracts  or  sub- 
contracts unless  they  are  exempt  under  41 
CFR  60-1,5, 

Sec,  19,  Reservations  to  Lessor.  All  rights 
in  the  leased  area  not  expressly  granted  to 
the  Lessee  by  the  Act,  the  regulations,  or 
this  lease  are  hereby  reserved  to  the  l^essor 
Without  limiting  the  generality  of  the  fore- 
going, reserved  righLs  include: 

I  a)  The  right  to  authorize  geological  and 
geophysical  exploration  m  the  leased  area 
which  does  not  unreasonably  interfere  with 
or  endanger  actual  operations  under  the 
lease,  and  the  right  to  grant  such  easements 
or  riphts-ofway  upon,  through,  or  in  the 
leased  area  as  may  be  nece.ssarv  or  appropri- 
ate to  the  working  of  otlier  lands  or  to  the 
treatment  and  shipment  of  products  thereof 
by  or  under  authority  of  the  Le,s.sor: 

(b)  The  right  to  grant  leases  for  any  min- 
erals other  than  oil  and  pa.s  within  the 
leased  area,  except  that  operations  under 
such  leases  shall  not  iinrea-sonably  interfere 
with    or    endanger    operatioivs    under    this 

lease:  ,„   . 

(ci  The  right,  as  provided  m  Section  12(di 
of  the  Act.  to  restrict  operations  m  the 
leased  area  or  any  part  thereof  which  may 
be  designated  bv  the  Secretary  of  Defense. 
with  the  approval  of  the  Pre.Mdent.  as  being 
within  an  area  needed  for  national  defense, 
and  so  long  as  such  designation  remains  in 
effect  no  operations  may  be  conducted  on 
the  surface  of  the  leased  a.rea  or  the  part 
thereof  included  within  the  designation 
except  with  the  concurrence  of  the  Secre 
Ury  of  Defense.  If  operations  or  production 
under  this  lease  within  any  designated  area 
are  suspended  pursuant  to  thLs  paragraph, 
anv  payments  of  rentals  and  royalty  pre- 
scribed bv  this  lease  likewise  shall  be  sus 
pendcd  during  such  period  of  suspen.sion  of 
operations  and  production,  and  the  term  of 
this  lease  shall  be  extended  by  adding  there- 
to any  such  suspension  period,  and  the 
Lessor  shall  be  liable  to  the  Lessee  for  such 
compensation    as    is    required    to    be    paid 
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under     the     Constitution     of     the     United 
Slates. 

Sec.  20  Transfer  of  lease.  The  le.ssee  .shall 
file  for  approval  with  the  appropriate  field 
office  of  the  Bureau  of  Land  Management 
any  instrument  of  assignment  or  other 
transfer  of  this  lease,  or  any  interest  there 
in.  in  accordanre  with  applicable  regula- 
tions. 

Sec.  21.  Surrender  of  Lease.  The  Lessee 
may  surrender  this  entire  lease  or  any  offi 
cially  designated  subdivision  of  the  leased 
area  by  filing  with  tlie  appropriate  field 
office  of  the  Bureau  of  Land  Management  a 
written  relinquishment,  in  triplicate,  which 
shall  be  effective  as  of  the  date  of  filing.  No 
surrender  of  this  lease  or  of  any  portion  of 
the  leased  area  shall  relieve  the  Lessee  or 
his  surety  of  the  obligation  to  pay  all  ac- 
crued rentals,  royalties  and  other  financial 
obligations  or  to  abandon  all  wells  on  the 
area  to  be  surrendered  in  a  manner  satisfac- 
tory to  the  Manager. 

Sec.  2i.  Removal  of  Property  on  Termma- 
Hon  of  Lease.  Within  a  period  of  one  year 
after  termination  of  this  lease  in  whole  or  in 
part,  the  Lessee  shall  remove  all  works  and 
structures  from  the  premises  no  longer  sub- 
ject to  the  lease  in  accordance  with  applica- 
ble regulations  and  orders  of  the  Manager. 
However,  the  Lessee  may.  with  the  approval 
of  the  Manager,  continue  to  maintain  works 
and  structures  on  the  leased  area  for  drill- 
ing or  producing  on  other  leases. 

Sec.  23.  Remedies  in  Case  of  Default,  (a) 
Whenever  the  Lessee  fails  to  comply  with 
any  of  the  provisions  of  the  Act.  the  regula- 
tions issued  pursuant  to  the  Act  or  the 
terms  of  this  lease,  the  lease  shall  be  subject 
to  cancellation  In  accordaiice  with  the  provi- 
sions of  Section  5(c)  and  (d)  of  the  Act  and 
the  Lessor  may  exercise  any  other  remedies 
which  the  Lessor  may  have,  including  the 
penalty  provisions  of  Section  24  of  the  Act. 
Furthermore,  pursuant  to  section  8(oi  of 
the  Act,  the  Secretary  may  cancel  the  lea-se 
if  it  is  obtained  by  fraud  or  misrepresenta- 
tion. 

(b)  Nonenforcemenl  by  the  l.,e.sjinr  of  a 
re  nedy  for  any  particular  violation  of  the 
I  jvislons  of  the  Act.  the  regulations  i.ssued 
pursuant  to  the  Act  or  the  terms  of  this 
lease  shall  not  prevent  the  cancellation  of 
this  lease  or  the  exercise  of  any  other  reme- 
dies under  paragraph  (a)  of  this  section  for 
any  other  violation  or  for  the  same  violation 
occurring  at  any  other  time. 

Sec.  24.  Unlawful  Interest  No  member  of. 
or  Delegate  to.  Congress,  or  Resident  Com 
mi-ssiotier.  after  election  or  appointment,  or 
either  before  or  after  he  has  qualified,  and 
during  this  continuance  in  office,  and  no  of 
ficcr,  agent,  or  employee  of  the  Department 
of  the  Interior,  except  as  provided  in  43 
CFR  Part  7.  shall  be  admitted  to  any  share 
or  part  In  this  lease  or  derive  any  benefit 
that  may  arise  therefrom.  The  provisions  of 
Section  3741  of  the  Revi.sed  Statutes  as 
amended.  41  U  S.C  22.  and  the  Act  of  June 
25.  1948.  62  Stat  702  as  amended.  18  U  S  C. 
431  433.  relating  to  contracts  made  or  en- 
tered into,  or  accepted  by  or  on  behalf  of 
the  United  States,  form  a  part  of  this  lea:>e 
insofar  as  they  may  be  applicable. 


NOTICES 


Address  of  Le.ssee: 


Le.s-see: 

Authorized  Signature: - 

Name: 

Title: 

Date: 


Notary  Public: 

Prescribed    and    sworn    to    before    me    this 
day  of 

My  Commission  expires: 

United  States  of  America.  Les.sor 

Authorized  signature: 

Name: 

Title: 

Date: 

[FR  Doc.  78-24940  Filed  8-1-78.  8:45  am] 


[4310-091 

Bwr*au  of  Land  Managvmvnt 

COAL  LEASE  OFFERING  BY  SEALED  MD 

August  28.  1978. 
U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management,  Utah 
State  Office,  University  Club  Building. 
136  East  South  Temple,  Salt  Lake 
City.  Utah  84111.  Notice  is  hereby 
given  that  the  lands  hereinafter  de- 
scribed in  Emery  County.  Utah,  will  be 
offered  for  coal  lease  by  sealed  bid  of 
$100  per  acre  minimum  bonus  to  the 
qualified  bidder  of  the  highest  cash 
amount  per  acre  or  fraction  thereof. 
The  sale  will  be  held  at  2  p.m.,  m.d.t.. 
September  21,  1978.  in  Room  1408  of 
the  University  Club  Building.  At  that 
time  all  sealed  bids  will  be  opened  and 
read,  and  the  highest  bid  announced. 
Sealed  bids  may  not  be  modified  or 
withdrawn  unless  such  modification  or 
withdrawal  Is  received  before  the  date, 
time,  and  place  set  for  the  opening  of 
such  bids.  The  Department  reserves 
the  right  to  reject  any  and  all  bids  and 
aLso  the  right  to  offer  the  lease  to  the 
next  highest  qualified  bidder  if  the 
successful  bidder  fails  to  obtain  the 
lease  for  any  reason.  If  any  bid  is  re- 
jected, the  deposit  made  on  the  day  of 
the  sale  will  be  returned.  Payment  of 
the  bonus  shadl  be  on  a  deferred  basis, 
one-fifth  due  on  the  day  of  the  sale, 
and  the  balance  in  equal  annual  in- 
stallments on  the  first  four  anniversa- 
ry dates  of  the  lease.  The  successful 
bidder  is  obligated  to  pay  for  the  news- 
paper publications  of  this  notice. 

Warning  to  bidders:  A  bidder  will 
not  be  considered  qualified  if  he  holds 
or  controls  more  than  46,080  acres  of 
Federal  coal  leases  in  Utah  or  100,000 
acres  of  Federal  coal  leases  in  the 
United  States.  In  accordance  with  the 
Federal  Coal  Leasing  Amendments  Act 
of  1975.  it  will  be  necessary  that  the 
high  bidder,  as  a  prospective  lessee, 
disclose  the  nature  and  extent  of  his 
coal  holdings  to  the  Department  of 
Justice  before  Issuance  of  the  lease. 

Public  comments:  The  public  Is  invit- 
ed to  submit  written  comments  on  the 
fair  market  value  of  the  coal  to  be 
leased.   Approximately    1,750,000   tons 


In  the  average  6.1-foot  thick  Blind 
Canyon  Seam  and  1,600,000  tons  In 
the  average  5.5-foot  thick  Hiawatha 
Seam  will  be  mined  from  the  lands  to 
be  leased.  Written  comments  on  the 
fair  market  value  wiU  be  received  by 
the  Bureau  of  Land  Management. 
Utah  State  Office,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111.  A  copy  of  the 
written  comments  should  also  be  sub- 
mitted to  the  Office  of  the  Conserva- 
tion Manager.  Geological  Survey.  Box 
25046.  Denver  Federal  Center.  Denver. 
Colo.  80225.  Written  comments  miist 
be  received  by  September  14.  1978.  in 
order  to  be  considered.  All  written 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  por- 
tions identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  in  the  Freedom  of  Iiiformation 
Act,  will  be  available  for  public  inspec- 
tion. 

Lands  Offered:  The  lands  are  located 
in  the  Manti-LaSal  National  Forest 
approximately  12  miles  northwest  of 
the  community  of  Huntington,  Utah. 
The  lands  are  described  as  follows: 

T.  16  S..  R.  7  E.,  SLM,  Utah 
Sec.  8.  S'jSE^; 
Sec.  16.  NW',NEV,.  N'-iNWy..  SWV.NWV,, 

NWiSW.,; 
Sec.  17.  NEV4. 
Containing  440  acres 

Detailed  statement:  A  detailed  state- 
ment of  the  terms  and  conditions  of 
the  lease  offer,  how  and  where  to 
submit  sealed  bids,  and  the  obligations 
of  the  high  bidder  to  pay  for  publica- 
tion of  this  notice  may  be  obtained 
from  the  Bureau  of  Land  Maxiage- 
ment,  Utah  State  Office. 

Paul  L.  Howard. 
State  Director. 

[FR  Doc.  78-24859  Filed  9-1-1B:  8:45  am] 


[4310-55] 

nth  and  Wildlif*  Sarvka 
OFFIOAL  INSIGNIA 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Official  Insignia  Designa- 
tion. 

SUMMARY:  This  notice  Issues  the  of- 
ficial Insignia  of  the  U.S.  Pish  and 
Wildlife  Service.  The  Service  insignia 
was  changed  in  1974  when  the  organi- 
zation name  change  was  effected  by 
Congress.  Publication  of  the  new  insig- 
nia was  overlooked  at  the  time.  This 
action  accomplishes  the  official  desig- 
nation of  the  insignia  norw  in  use  by 
the  Service. 

DATE:  This  action  is  final  September 
5,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Alan  Levitt,  Acting  Chief.  Office  of 


Current  Information.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240,  202-343-5634. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
is  Alan  Levitt.  Acting  Chief,  Office  of 
Current  Information. 

The  insignia  depicted  below  is  pre- 
scribed as  the  official  insignia  of  the 
U.S.  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior. 


'^^WILOVN^'' 


<r 


In  making  this  prescription,  notice  is 
given  that  whoever  manufactures, 
sells,  or  possesses  this  insignia,  or  any 
colorable  imitation  thereof,  or  photo- 
graphs, prints  or  in  any  other  manner 
makes  or  executes  any  engraving,  pho- 
tograph or  print,  or  impression  in  the 
likeness  of  this  insiguia,  or  any  colora- 
ble imitation  thereof,  without  authori- 
zation from  the  United  States  Depart- 
ment of  the  Interior  is  subject  to  the 
penalty  provisions  of  section  701  of 
Title  18  of  the  United  States  Code. 

Keith  M.  Schreiner 
Acting  Director. 

August  25,  1978. 

[FR  Doc.78-24860  Filed  9-1-78:  8:45  am] 


[4310-31] 


C«olegical  Survey 


NOTICES 

(12) Idaho 

Chesterfield  Range  (Idaho)  Known 
Leasing  Area  (Phosphate):  Novem- 
ber 25,  1975,  5,582.38  Acres 

A  diagram  showing  the  boundaries 
of  the  area  classified  for  competitive 
leasing  has  been  filed  with  the  appro- 
priate land  office  of  the  Bureau  of 
Land  Management.  Copies  of  the  disa- 
gram  and  the  land  description  may  be 
obtained  from  the  Regional  Conserva- 
tion Manager.  Western  Region.  U.S. 
Geological  Survey,  345  Middlefield 
Road.  Menlo  Park,  Calif.  94025. 

Dated:  August  23.  1978. 

W.  A.  Radlinski. 

Acting  Director. 
U.S.  Geological  Suncy. 
[FR  Doc.  78-24861  Filed  9-1-78;  845  am] 


KNOWN  LEASING  AREA  (PHOSPHATE) 
CHESTEKFIELO  RANGE,  IDAHO 

Pursuant  to  authority  contained  in 
the  act  of  March  3.  1879  (43  U.S.C.  31), 
as  supplemented  by  Reorganization 
Plan  No.  3  of  1950  (43  U.S.C.  1451. 
note),  220  Departmental  Manual  2. 
and  Secretary's  Order  2948,  Federal 
lands  within  the  State  of  Idaho  have 
been  classified  as  subject  to  the  com- 
petitive phosphate  leasing  provisions 
of  the  Mineral  Leasing  Act  of  Febru- 
ary 25.  1920.  as  amended  (30  U.S.C. 
211). 

The  name  of  the  area,  the  effective 
date,  and  the  total  acreage  involved 
are  as  follows: 


[4310-09] 

Bureau  of  Redamation 

WAPINITA  PROJECT,  OREGON 

Transfer  of  Jurisdiction  of  Lands,  Clear  Lake 
(Wasco)  Reservoir,  Correction 

In  FR.  Vol.  43,  128,  page  28857  dated 
July  3,  1978,  make  the  following 
changes  to  this  notice. 

1.  Line  4:  Change  the  word  being" 
to  "hereby"  to  read.  "The  below  de- 
scribed lands  are  hereby  transferred 
•  •  •  " 

2.  Line  20:  Remove  the  word  pro- 
posed" from  the  sentence  to  read  "In- 
formation regarding  the  transfer  can 
be  •  •  *." 

Dated:  August  28.  1978. 

D.  D.  Anderson. 
Acting  Commissioner 
of  Reclamation. 

[FR  Doc.  78-24778  Filed  9-1-78:  8:45  am] 


[4310-03] 

Heritage  Conservation  and  Recreotion  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  7,  1978,  Part  II,  there  was 
published  a  list  of  the  properties  in- 
cluded in  the  National  Register  of  His- 
toric Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  re- 
vised in  accordance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  80  Stat.  16  U.S.C.  470  et  seq. 
(1970  ed.),  and  the  procedures  of  the 


39445 

Advisory  Council  on  Historic  Preserva- 
tion. 36  CFR  Part  800. 

William  J.  Murtagh. 
Keeper  of  the  National  Register. 

The  following  list  of  properties  has  been 
added  to  the  National  Register  of  Historic 
Places  since  notice  was  last  jrnen  in  the 
February  7.  1978,  Federal  Register.  Nation- 
al Historic  Landmarks  are  designated  b> 
NHL;  properties  recorded  bv  the  Historic 
.American  Buildings  Survey  are  designated 
by  H.4BS;  properties  recorded  b>  the  His- 
toric .American  Engineering  Record  are 
designated  b>  H.\ER:  properties  recei^ing 
grants-in-aid  for  historic  preservation  are 
designated  b>  (i. 

ALABAMA 

Clarke  County 

GainestowTi  vicinity.  WilsonFinlay  Houie. 
N  of  Gainestown  on  SuggsMlie  Rd.  (7-12- 
78) 

Jackson  County 

Stevenson.  Roiccrans.  Gen.  William,  Head- 
quarters. Myrtle  PI.  (7-12-78) 

Madison  County 

Hunt-'^ville.  0!d  Tou-n  Hisfonc  District, 
rouphly  bounded  by  Dement  and  Lincoln 
Sis.,  and  Randolph  a.r.6  Waliter  Aves.  (7- 
18-78) 

ALASKA 

Aleutian  Islands  Division 

Niko'.ski  vicinity.  /lT;cn£"j.'a  Archeological 
District  i6-2  78)  NHL 

Bristol  Bay  Division 

Kanatak  vicinity.  Kukck  Village  Site  N  of 
Kanatak  at  Shelikof  Straits,  Katmai  Na- 
tional Monument  (7-20-78) 

Cordova- McCarthy  Division 

Kennecott  vicinity.  Kcnnecolt  Mivn.  SE  of 
Kennicott  Glacier  on  N  bank  of  National 
Creek  (7-12-78) 

Fairbanks  Division 

Fairbanks,  Federal  Building  il'S.  Post 
Office  and  Courthouse).  Cushman  St  and 
3rd  Ave.  (8-2-78) 

Nome  Division 

Nome  vicinity.  Cape  .X'orne  Mining  District 
Discovery  Sites  (6-2-78)  NHL 

Seu-ard  Division 

Seward.  Ballatne  House.  437  3rd  A\e.  (7-12- 
78) 

Upper  Yukon  Division 

Central.    Central    House.    Mile    128.    Slcese 

Hwy   (7-31-78) 
Sagwon  vinnity.  Gallagher  Flint  Station  At 

cheological  Site  (6-2  78  >  NHL 

ARIZONA 

NaiajQ  County 

Holbrook.  Nara.io  County  Courthouse, 
Courthouse  Sq.  (7-31-78> 
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riudl  Counlv 

florcncf.    fvuil    Counltj    Courthouse.    Pinal 
and  12th  St.s    18  2  78  1 

ARKANSAS 

Faulknrr  Counlij 
Conway,  Fault<nrr  Countu  Juil.  Courthouse 
Sq,  (7  20  78) 

Hrmpslcad  County 

Hope,  Carri^an  //oi/,s<-.  704  W.  Avenue  B  (7 
20  78) 

Jt'fTrrsun  Countv 

Pine    Bluff.    Mrrchanis    and    Planters    Bank 
BuU(lin(j.  100  Main  St    (8  1  78) 

lAiwrrncr  Counlij 
Powhatan.    Puuhatan    Schoolfinusc.    AR    2,") 
(7  31   781 

Liltlr  Rn  i'T  Countu 
Alleenc.   Rrrd     IVill.    Farm   Housr.    Mam  >St 


(7    14  78) 


Manori  County 


"Yillvillt  .  Cowdrcy  House,  1  Valley  St.  (7  20 
78) 

I  Polk  County 

ld(Mia.     ."^i-ofxnn     //oi/.ve,     1215     I'oM     Arthur 

[       Ave    (7   20   78! 

j  Pulaski  County 

Utile  l^rxk.  ^ft  Donald  Wait  Neirton  House 

1406  Cantrell  Hd.  (7   14  78) 
Liltle   Rock.   Pearson  Robinson   Hou.^e.    \'MH) 
Marshall  St    (7  24  78) 

CALfFORNIA 

AUi'fU'da  County 

Berki'lev,  First  Churth  of  Chnst.  Scientist. 
3619  D-AiKhl  Way  '  12  22  77)  NHL 

/ui/ii  Counti^ 

Olanrha   vi(init\.    Death    Valley  Scotty   His 
lone  District    NK  of  Olaneha  on  C'A  72  in 
Ileal  h   Valley    National   Monunien'    i7   20 
78) 

/.ot  Anc/eles  Count w 

I.a  Miracla.  Mc.Watlij's  Winderncte  Ranc'i 
Headquarters.  San  t'..stel)an  and  San  Cris- 
tobal Ur.  (7-20  78) 

U),s  .AnReles.  Million  Dollar  Thealci.  Mil  S 
Hroadwav  i7  20  78' 

Mariposa  Countu 

Maripos.i  viciiiily.  Ft  Portal  Arclieulot/ical 
Dist'-icl.  N  of  Manpo.sa  18    18   78) 

.\(ipa  Countu 

Si,  Helena,  Greystune  Cellars.  2f)65  Mam  St. 
<8   10  7Hi 

Sacrainent(j  Countu 

Oalt.  f'(o/i  Condenscil  Milk  Cot/i/k' 'i  1/  Plant. 
621  3rd  St.  <8  3  78) 

(  •  San  Diri;o  Countu 

0<-eailsi(le.  LitJby.   (.'harlcs.   House.  636  Rock 

ledt,'e  St.  (7    12   78) 
Kan    flicKO   vicinity,    lialhoa    Park   il2   22   77  ^ 
,       NHL 

i 
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San  Francisco  County 

San  Francisco,  Bank  ot  Haly   .')f)2  Mont^•om 
cry  SI.  (6  2  78)  NHL 

San  Mateo  County 

Woodside.    Independence    flail.     129    Albion 
Ave   (8  3  78) 

Santa  Clara  County 

U>s  Oatos,  Forbes  Mill  Annejr.  CA   17  (7  31 
78) 

Sonoma  County 

Sania  Ro.sa.  Hotel  La  Rose.  5th  and  Wilson 
St.s   (8  3  78) 

Ventura  County 

Ventura.  San  Miguel  Chape!  Site,  292  E. 
I'homp.son  Blvd.  (7  20  78) 

COLORADO 

Boulder  County 
Boulder.  Squires  Tourtellot.  1019  Spruce  St. 
(8   10  78) 

Denier  County 
Donvpr.    Public   Service   Buildin^).    910    l.^ith 

St.  (7  20  78) 
Denver.  Treat  Hall.   E.   18th  Ave,  and  Ponti- 

ac  St.  (8   10  78) 

Grand  County 

CJrand  I^ake  vicinity.  Shadow  Mountain 
Lookout.  SE  of  Grand  lAke  m  Rocky 
Mountain  National  Park  (8-2  78) 

Larimer  Countu 

F'.stes  Park  vicinity.  Leit'er  House.  S  of  J^stes 

Park  off  Ca  7  (8  2  78) 
Fort  Collins.  Baker  House.  304  304'.  F;    MuI 

berry  St    (7  20  78) 
Fori   Collins.  Old  Town  Fort  Collins.  rout;h 

ly    bounded    by    CoUesiie    Ave..    Mountain. 

Pine,  WiUovi.  aiid  Walnut  Sts,  (8  2  78) 

CONNECTICUT 

Hartford  County 

Manchester,  Cheney  Br(jthers  Historic  Dis- 
trict, bounded  by  Hartford  Rd  .  l^aurel. 
Spruce,  and  U-unpfidd  St.s   (6  2  78)  NHL 

l^ew  London  Countu 
Stonint-;ton.        Stonington        Hmli        School. 
Church  St.  (8  17  78) 

Tolland  Countu 

H,,ck\li\i.  Florence  Mill.  121  W  Mam  SI  >  7- 
18   7H> 

DELAWARE 

Kent  Countu 

Milford.  Bank  House.   119  N.  Walnut  St    (7- 

31   78) 
Milford.     Wilkerson.     J     II  .     d-     Son     Bruk 

uorks.  off  SR  409  i7   12  78)  HAI-:}{ 

l^'eu   Castle  Coinitu 

Wilmington  vicmitv'.  Aui/ustine  Paper  Mill, 
N    Hrandyvkiiie  Park  Or     8  3  78) 

DISTRICT  OF  COLUMBIA 

XK'ashinaton 

American  Revolution  Statuary,  public  build- 
m^;s   and   various   parks   withm   DC   i7   14 
78) 


Dupont  Circle  Historic  Distncl.  roughly 
bounded  by  Florida  and  Rhode  Lsland 
Aves  .  T,   17th.  21st.  and  22nd  Sts.  (7-21 

78) 

FLORIDA 

Leon  County 

Tallaha-ssee.    Riley.    John    Gilmore.    House. 

419  E  Jefferson  St.  (8-L78) 
Tallahassee.    St.    Johns    Episcopal    Church, 

211  N.  Monroe  St.  (8  10-78) 

Okaloosa  County 

Valparaiso.  Valparaiso  Inn,  331  Bayshore 
Dr.  (8  1   78) 

GEORGIA 

Baldwin  County 

MiUedKCville.  Central  Building.  State  Luna- 
tic Asylum.  Broad  St.  (7-20-78) 

Chatham  County 

Savannah.  Central  of  Georgia  Railroad.'  Sa- 
vannah Shops  and  Terminal  Facilities.  W. 
Broad  St   and  Railroad  Ave.  (6-2-78)  NHL 

Clarke  County 

Athens.  Dotrri^otrri  Athens  Historic  District. 
rou^'hly  bounded  by  Hancock  Ave..  Found- 
ry. Mitchell,  Broad,  and  Lumpkin  Sts.  (8- 
10-78) 

Fayette  County 

Favetteville  vicinity.  King.  Tandy,  House,  S 
of  Fayctteville  on  GA  92  (7-20-78) 

Floyd  County 

Rome  vicinity.  Berry  Schools.  N  of  Rome  on 
UJS.  27  (7   21   78) 

Hancock  County 

Sparta  vicinity.  Rockby,  NE  of  Sparta  off 
GA  16  (7   12  78) 

Johnson  County 

WriKhtsville.  Gnce  Inn.  E.  Elm  St.  (7-20  78) 

Muscogee  County 

Columbus,  Columbus  Historic  Riverfront 
Industrial  District.  Columbus  River  from 
8th  St    N    to  38th  St.  (6-2-78)  NHL 

Oglethorpe  County 

Crawford  vicinity.  Anns-Elder  House.  W  of 
Crawford  on  Elder  Rd.  (8  2-78) 

Richmond  County 

AuKusta.  Augusta  Cotton  Exchange  Build 
ing.  Reynolds  St.  (7  20  78) 

.   HAWAII 

Hawaii  County 

Honokaa.  Chee  Ymg  Society.  HI  24  (7-20  78) 
Keauhou.  Kamehatneha  Ill's  Birthplcue.  off 

Alii  Dr    (7   24  78) 

n)AHO 

Elmore  County 

Mountain  Home.  Mountain  Home  Camccne 
Library.  ISO  S.  33rd  St.  E.  (7-24-78) 

Gooding  Country 

Haprrman.  Roberts.  Morris.  Store,  off  U.S. 
30  (7   17  78) 


Idaho  County 

Grant'(  \  ille.  (.ira'igrrille  Savings  and  Trust, 

State  and  Mam  S'.-  '7  1:4  78) 

.\i ::  Perce  (.'ounty 

Ix'wis'on    Xaie  Apartments,  600  block  of  8lh 
Si,  18  3  78) 

Power  Cottnty 

American  Falls  vlcir-.itv.  Register  Rock.  W  of 
Anu  rican  Falls  on  L'.S   30  (7  24-78) 

Washington  County 

Weiser.  SI.   Agni  s   Catholic  Church,   204   E. 

Libert  \  St    ■  7   24    .'B- 
Wei.ser.  .S7    Lt.ki  ^  Fpncopal  Church.  E.  Lst 

and  Liberty  Sts    '7  24  78' 

ILLINOIS 

Cook  (cunty 

Chicapo.  Chicago  P.Mrd  of  Trade  Building. 

141  W.  Jackson  Bnd   '6  2  78)  NHL 
Chicapo.  Marshall  Ficid  Company  Store.  Ill 

N.  Slate  St,  (6  2  78'  NH] 
Chicago.  Montgomery   \i\ird  Company  Cont- 

plei.  6\9  W   Chicatio  .■\\e   i6-2  78iNHL 
Chicago.     Scars.      Roebutk      and     Company 

Complex.    925    S     Holman    .'\ve,    16  2-78 

NHL 

Du  Page  County 

Lombard,   First   Church   o'  Lombard.   Maple 
and  Mam  Sts.  18   10  TH  ■ 

Logan  County 

Mount    Pulaski.   Mount   Pulaski   Courthouse. 
Public  Sq.  (8  3  78) 

McLean  County 

Bloominpton.   Miller.   George  H  .   House.   405 
\V.  Market  St    (7  20-78) 

Ogle  County 

Oregon.  Pxnehill.  400  Mix  Si    (7  24  78) 

Will  County 

Joliel.  Rubens  K\alto  Square  Theater.  102  N. 

Chicago  St.  (7  2!  78) 
Joliel.  Vnicn  Station.  ."JO  K.  Jtfftrson  St.  18- 

1-78) 

IOWA 

Dubuque  Ctiunty 
Dubuque.  Fenelan  Pica   Fhiator.  512  Pene- 
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Fayette  County 

Lfxmgtoii.   Hall.  Augustus.    House.    165  B.arr 

St.  (7-12  78) 
Lexington.     Victorian     Cornmercial     Block, 

bounded  b>    Broadwav     Mam,   Short,   and 

Spring  Sts.  '7   21-78) 
Lexmjj'ton   \icinty.   Delta,   S  of   lexmgton  at 

2450  Armstrong  Mill  Rd.  )8  10-78) 
Lexington  vicinity.  7Vc/;)i  Place  (Cedar  Hall), 

SW  of  Lexington  on  Bowman  Mill  Rd.  (8- 

3  78) 

Henry  County 

New  Ca.'^tle  vicmity.  Ricketts.  Robert.  House, 
N  ot  Nev,  Ca-stle  off  US   42!  ■7-12-78) 

Jcffe rso n  Counl y 

Louisville,   Clover  Hill.    2618  D.xx    Hwy.  (7- 

17-78) 
Louisville.  Cornwall  and  Brouti  Houses.  957 

S.  4th  St.  (7-19-78) 
Louisville.   Snead   Manu/act unng   Building. 

817  W.  Market  St.  (8-  1-78) 

Lmngston  County 

Grand  Rivi  rs.  Lairson.  Thomas.  House, 
Wabash  Ave.  (7-12-78) 

Madison  Courity 

Bybeo.  Cornclison  Pottery.  KY  52    7-24  78) 

Maso7i  C(.  unty 

Maysville,   Cox-Hord  House.    128  E.   3rd  St. 

(7-14-78) 
Maysville.  Phillips'  Folly.  227  Sulton  St.  (8- 

10-78) 

Pulaski  County 

Somerset.  Fox.    William.   I!o:use.  206  W.  Co- 

lumt^ia  St.  (7-31-78) 
Somsrsel.  Perkins.  Dr.  John  Milton.  House, 

109  N.  Main  St.  (8-10-78) 

Warrf7i  County 

Bowling  Green.  Rauschcr  House.  818  Aciam-s 
St.  (7-12  78) 

LOUISIANA 

Orleans  Parish 

Ncv".  Orleans.  Algiers  Point,  boumit  d  by  .Mis- 
sissippi Riv(  r.  Slidel  St..  a:ul  .Aiiruil  ic  A\e. 
(8-1-78) 

New  Orleans.  A'rir  Orleans  Cotton  Exchange 
Building.  231  Carondelet  St.  (12-22-77) 
NHL 

New  Orleans.  Sinccr.  Louis.  House.  1061 
Camp  St.  (7-12-78) 
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Hancock  County 


Southwest  Harbor  vicinity,  Femald  Point 
Prehistoric  Site.  N  of  Southwest  Harbor 
(7-21-78) 

Kennebec  County 

Waterville.  Rcdmgton  House.  64  Silver  St. 
(7-21-78) 

Penobscot  County 

Bangor.  Pond.  Charles  H  House.  175  State 
St.  (7-12-78) 

Orono,  University  of  Maine  at  Orono  His- 
toric District.  Munson.  Seb(»c.  and  Schoo- 
dic  Rds.  (7-12-78) 

Washington  County 

Calais.  First  Congregational  Church.  Calais 
Ave.  (7-12-78) 

York  County 

Parsonsfield  vicinity.  Monson.  CapL  James. 
House.  SE  of  Parsonsfield  on  South  Rd 
(7-12-78) 

MARYLAND 

Baltimore  County 

Glen  Arm  vicinity.  Ravcnshurst.  12915  Di; 
laney  Valley  Rd.  (8-14-78) 

Carroll  County 

Keysville  vicinity.   T,r-a   K:,j^a     1    mi.  (1.6 

km)  S  of  Keysville  (7-24-78) 
Sykesville    vicinity.    Branton    Manor,    2819 

Old  L.!>  r;y  Rd   'SIS  78) 

Charles  County 

L?.  Pls;x  vinrinity.  Locust  Grove,  W  ol  I^a 

Plata  on  MD  225  :7  21   78) 

Frederick  County 

Frederick  vicinity.  Arcadia.  3.5  mi.  (5.6  km) 
S  of  Frederick  on  MD  85  (8-3-78) 

Hou  ard  Cour,ty 

Ellicott  City.  Elhcott  Cui  f!:storic  District, 
MD  144  (7-31-78) 

Pnnce  Gcorga  County 

Bladensburg.  Hillcary.   Wiliam.  House.  4703 

Annapolis  Rd.  (7-20-78)  HABS 
Upper  Marlboro,  Kingston,  5415  Old  Grain 

Hwy.  (7-21-78'  HABS 

Waihington  County 
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Ion  PI    (8  3  78) 

West  Feliciana  Parish 

Hagerston,  Colonial  Theatre.  12  14  S    Poto- 
mac St.  (8-2-78) 

J  oh  n  so  Vi  Ci:unly 

La'.irel  Hill  vicinity.  Ha::elwood  Plantation. 

Hagerslown    vicinity.    Rockland    Fam,^    728 

Iowa  Ci!v,  Vogt  House.  800  N    Van  B.iren  St, 

SK  ol  Lauril  Hill  on  Hazil'^ood  f^d.  (7-31- 

Ar.tietam  Dr     7-21   7S  ' 

(7  24  78' 

78) 

MASSACHUSETTS 

Lee  Cou  ".  !v 

MAINE 

Barnstable  County 

Fort   Madison,  Albright  House.  716  718  Ave. 
F  (7  24  78) 

Androscoggin  Cour.iv 

Chatham.    Half   Way    House.    Ancirew    Har- 

Lewiston.  Lord.  James  C.   House.  497  Mam 

dinn  L.fl    (7   2178 

KENTUCKY 

St.  (7-21-78) 

Province;o')in.   Hawthorne  Cia.is  Siudio.  off 

Bourbon  County 

Pan.-,  vicinity.  Loudoun  Hall.  S  of  Pans  off 
KY  956  '8  2  78' 

Cumberland  Count'^ 

Naples,  Manor  House.  U.S.  302  (7-12  78) 
Franklin  County 

Miller  Hill  Rd.  (7-21-78) 

Bristol  County 

Attlcboro.  Capror.  Hc:.>r.  42  North  Ave.  (7- 
21-78) 

Calloway  County 

Farmington,     Greenwood.     Chester.     House, 

Es'cr  County 

Murray,    Murray   State    i'niicrsity   Historic 

ME  27(7-12-78) 

Buildings.  15th.  16th.  and  Mam  Sts.  (8-3- 

Rangely.  Rangclry  Public  Library.  Lak'.-  St. 

West   N(v,bury.   \ewe!:  /■j'-^n,   243   Mam  St, 

78) 

(7   12-78) 

(7-21-78) 
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Middlesex  County 


ArlinRton.  Locke.  Capt.  Benjamin,  House.  21 

Appleton  Si   (7  21  78) 
Wallham.  Boston  Manujaclunnq  Company. 

144  Moody  St.  (  12  22  77)  NHL 

Norfolk  County 

Braintrcp.  Thayer  Public  Library.  2  John  F 
Kennedy  Memorial  Dr.  (7  21  78) 

Plymouth  County 

Du.xbury  vicinity    First  Parish  CViurch.  S\V 
of  Dii.ybury  at  Tremont  and  Depot  St.s   i7 
21  78) 

Duxbiiry  vinnity.  Standish.  Alexander. 
House.  341  Standish  St.  (7   12  78  i 

SuJ/olk  County 

Bo.ston.  Appleton.  Nathari,  House.  39  40 
Beacon  St.  ( 12  22  78)  NHL 

MICHIGAN 

Ingham  County 

UiM.sin^.  Reo  Motor  Car  Company  Plant. 
2100  S.  Wa-shuiKton  St.  (6  2  78i  NHL 

Ottawa  County 

Holland  vicinity.  Holland  Harbor  Lmi'i! 
house.  South  Pier.  Holland  Harbor  (7  20 
78! 

Vi'ayne  County 

Dearborn.  Ford  River  Rouge  Complex,  3001 

Miller  Rd.  ((5  2  78)  NHL 
Detroit.  Corktown  Historic  District,  roughly 

bounded  by  UkIkc  P"reeway.  Porter.  Truni 

bull.  E)aKley.  Rosa  Park.s  Blvd.  and  Mi(  hi 

ftan  Mr.  (7  31   78) 
D<'troit,    General   Motors   Building  3044    W 

(Jrand  Blvd   (6  2  78)  NHL 
r>'lroit.     Lincoln     Motor    Company     Plant. 

6200  W.  Warren  Ave   (6-2  78)  NHL 

MINNESOTA 

Dakato  County 

?L-ustinKs.  Dakota  County  Courthouse.  Vtr 
million  St.  between  3rd  and  4th  St.s.  (7  21 
781 

Hxstmns,  Kast  Second  Street  Commercial 
Historic  District.  E.  2nd  St.  between 
Ramsey  and  Vermillion  Sts.;  Sibley  St  S 
t.o  3rd  St.  (7  31   78) 

HJUstiiifs.  FckerL  Ii;natuis.  House.  724  A.sh 
land  St.  (7  21   78  i 

H;v.stintis.  West  Second  Street  Residential 
Historic  Di.-^trict.  W.  2nd  St  between 
Fure.st  and  Spnnn  St.s,  '7  31   78) 

.S7    Louis  Counlv 

Kahetorania  \icinitv.  Kettle  Falls  Historic 
Distnct.  NKof  KahetoKama(7   17  78) 

FriKtor,  ,\orthland  (.railroad  car),  off  U.S.  2 
(7  31   781 

MISSISSIPPI 

Adams  County 

Natctiez  \iciiiity.  Lansdowne.  N  of  Natchez 
on  Pine  RI<H:e  Rd    (7  24  78) 

A  m  ite  Count  v 

CentrevUle  vicinilv.  Bethany  Institute.  F  of 
Cenlrevill.    on  MS  48  (8   3   78i 

Monroe  County 

Athens.  Monroe  County  Jail,  off  MS  8  '7 
14  78) 
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MISSOURI 

Adair  County 

KIrksville.  i4dair  County  Courthouse.  Wa.sh- 
inKton  St.  (8  11-78) 

Audrain  County 

Mexico.  Ross  House  501  S.  Muldrow  St    (7 
26-78) 

Franklin  County 

Wa.shinKton.     Schuar^er.     Fran^-.     House.     2 
Walnut  St.  (7-17  78) 

Jackson  County 

Kansas  City.  Cave  Spring.   7100  Blue  Ridge 
Fxtension  (8   10-78) 

MONTANA 

Lewis  and  Clark  County 

Helena  vicinity.   Wassueiler  Hotel  and  Bath 
Houses.  W  of  Helena  on  US.  12  (8  1  78) 

NEVADA 

Carson  City  (independent  city) 

Carson    Brewing   Company.    102  S.   Division 

St   (8   18  78) 
Meder   Lew  M  .  House.  308  N    Nevada  SI,  (8 

2  78)  HABS 

Lincoln  County 

Hiko  vicinity,   ]^^llte  Richer  Narrows  Archeo- 
logical  District.  N  of  Hiko  (8  1   78) 

Pershing  County 

U)»el(«k   vicinity.    Rye   Patch   Archeological 
Sites.  N  of  Lotelock  (8-2  78) 

NEW  HAMPSHIRE 

Belknap  County 

Ki\M    Alton,    fir.sf    Freewill   Baptist    Church, 
Drew  Hill  Rd.  (8   1   78) 

Hillsborough  County 

Mancliesler.   Smyth    Tower.    718  Smytti    Rd. 
(7   24  78) 

Rockinghain  County 

Newmarket,  Stone  School.  Granite  St.  (7   12 

78) 
Sandown,  Sandoun  Old  MretUKihuusc.   l-'re 

mont  R.  (8  9  78) 

Sullivan  County 

Cornish  Mills  vicinity.  Trinity  Church.  W  of 
Cornish  Mills  on  NH  12  A  (7  31   78  > 

Newport.  Reed.  Isaac.  House.  30  34  Mam  St 
(7   19  78) 

NEW  JERSEY 

Bergen  County 

L"dg)'water.     >4/cott     Fdgeu  ater     Works.     700 
River  Rd    (8   10  78) 

Hudson  County 

Fa-st    Newark.   Clark   Thn-ad   Company   His 

tone    District     900    P;i.s.sair    Ave,    i  ti  2  78) 

NHL 
Hoboken.   .Seamen's   .Mi.'^sion    6(1  (J-1    llr.dion 

St.  (7  25  78) 
Jersey  City,  Great  Atlantic  and  Paci.ric  Tea 

Company  Warehouse.  Provost  St    between 

Isl  and  Bay  Sts.  (6  2  78)  NHL 


Monmouth  County 

Shrewsbury.   Shrewsbury   Historic   District, 
Broad  and  Sycamore  Sts.  (7-17-78) 

NEW  MEXICO 

Chaves  County 

Roswell.  HTiifc.  James  Phelps.  House.  200  N. 
Lea  Ave.  (7  24-78) 

San  MiQuel  County 

Las  Vegas.   Bridge  Street  Historic  District, 
100  block  of  Bridge  St.  (7  26-78) 

NEW  YORK 

Bronx  County 

Bronx.  Lonllard  Snuff  Mill,  off  U.S.   1  (12- 

22  77)  NHL 

New  York  County 

New    York,    American    Stock    Exchange.    86 

Trinity  PI.  (6-2  78)  NHL 
New  York,   Equitable  Building.   120  Broad- 
way (6  2  78)  NHL 
New  York,  Macy.  R.  H .  and  Company  Store. 

151  W   34tli  St.  (6  2  78)  NHL 
New     York.     Metropolitan     Life    Insurance 

Company.  1  Madi.son  Ave.  (6-2-78)  NHL 
Ne\»  York,  National  City  Bank,  55  Wall  St. 

(6  2  78)  NHL 
New    York,    New    York   Cotton   Exchange,    1 

Hanover  Sq.  (12-22  77)  NHL 
New    York,    New    York    Life    Building,    51 

Madi.son  Ave.  (6-2  78)  NHL 
New    York,    New    York  Stock   Ejtchange,    11 

Wall  St   (6  2  78)  NHL 
New   York,   Sinclair.    Harry  F..   House,   2  E. 

79th  St.  (6  2  78)  NHL 
New   York.  Stewart.  A.    T.   Company  Store, 

280  Broadway  (6  2  78)  NHL 
New    York,    Third   Judicial   District    Court- 
house.   6th    Ave.    and    10th   St.    (12-22  77) 

NHL 
New  York.  Tiffany  and  Company  Building, 

401  5th  Ave   (6  2  78)  NHL 

Westchester  County 

Valhalla  vicinity,  Hartford,  John  A  House, 
SW  of  Valhalla  on  NY  100  (12-22-77)  NHL 

NORTH  CAROLINA 

Camden  County 

South  Mills  vuinity,  Abbott,  William  Riley. 
House.  SE  of  South  Mills  on  SR  1224  (8- 
il   78)  HABS 

Forsyth  County 

Winston  Salem,   Graylyn.   Reynolda  Rd    (8- 

3  78) 
Winston  Salem.    Poindexter.    H    D..    Houses. 

124  and  130  West  End  Blvd.  (7-31-78) 

Orange  County 

Hill.sborough  vicinity.  St.  Marys  ChapeL  NE 
of  Hillsborough  (7-12-78) 

Vance  County 

Henderson.  Henderson  Fire  Station  and  Mu- 
nicipal Building.  Garnett  and  Young  St.s. 
(8   10  78) 

Henderson.  Mistletoe  Villa.  Young  Ave.  (8- 
10  78) 

Wake  County 

Raleiiih,  Raleigh.  Sir  Walter.  Hotel  400-412 
Favetteville  St    (8   11   78) 
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Wai/ne  Count v 

Goldsboro.    Old    Fellous    Lodge.    Ill    115    N 
John  St.  i8  3  78) 

Wilson  County 

Wilson.  Branch  Bcink^nQ  i-  Trw^t  Company 
Building.  124  W,  Na,4;  St    ■«   1!    73) 

OHIO 

Clark  County 

South  Charleston,  .^-oulh  Charleston  Histor- 
ic District.  OH  70  <7   17  78) 

Clermont  Cc  unty 

Bantam  Vicinity,   Bethel  Methodist  Church. 

1  mi,  N  of  Ban' am  on  Elk  Lick  Rd.  (8-11- 
78) 

Frarik'ui  County 

Groveport.  Gvoreport  Town  Na'!  Historic 
Group.  628,  632  Main  aiid  Main  a.id  Front 
Sts.  (7  31-78) 

Lake  County 

Painesville,  Mentor  Aienue  District,  Wood 
St.  and  Mentor  .\\e.  from  Liberty  to 
Washington  St.  '8-3  78) 

Lau  renrr  County 

Ironton.  Fifth  uud  L::vrence  Streets  Resi- 
dential District.  ,')!h  ai'.d  Lawroncc  Sts.  (8- 

2  78) 

Lorcj  1)1  County 

Avon.  Williams.  Ih^ry  Harrison,  House, 
37392  Detroit  Rd,  .  J   12-78) 

Sheffield  Lake.  lOlrd  Ohio  Volunteer  Infan- 
try Association  Bjrracks.  5501  E.  Lake  Rd. 
(7-14-78) 

Miami  County 

Troy  vicinity.  Turn  A-ch  Slonc  Culvert,  N  of 

Troy  al  SR  25A  i7   17  78) 

Montgomery  County 

Kettering,  Kctterina.  Charles  F..  House. 
3965  Southern  Bird.  '  12  22   77 >  ^l^L 

Muskingum  County 

Zanesville,  Achauer  L'nser  Hou.^e  and  Brcu-- 
ery  Complex.  976-988  E.  Main  St,  '8  3  78i 

Zanesville,  Zanesville  YWCA.  49  N,  6lh  St, 
(7-17  78) 

Portage  County 

Kent.  Kr7i^  Jail.  124  W.  Day  St.  (8   10-78) 

Shelby  County 

New  Bern  vicinity.  Turtle  Creek  Culvert  and 
Embankment,  W  of  New  Bern  <8   lU  78i 

Trumbull  County 

Warren.  Edwards.  John  Stark.  House.  309 
South  St..  SE.  (7-17-78)  HABS 

OKLAHOMA 

Canadian  County 

El  Reno,  Southern  Hotel.  319  S.  Grand  St. 
(8  2-78) 

Oklahoma  County 

Oklahoma  City,  Weather  Sen  ice  Building. 
1923  Classen  Blvd   (7   12  78' 


OREGON 

Manon  Cour.ty 

SiUerton  vincinity.  Miller  Cemetery  Church, 
2  mi.  (3.2  km)  NE  of  Silverion  on  Ca.scadr- 
Hwy.  (8-10-78) 

Multnomah  County 

PoiMand,  Beth  Israel  School.  1230  SW  Main 
Si,  18-10-78) 

PENNSYLVANIA 

Fayette  County 

B;owns\ille.  Dunlap's  Cred:  Bridge,  spans 
Duniap  s  Creek  (7  31-78  ' 

Franklin  Coun  <y 

Mercersbui'g  vicinity.  Hays  Bridge  Historic 
District.  E  of  Meic'.rsbuis;  on  SR  331  and 
S;?  328  (7-31-78) 

Lackawanna  County 

Scranton,  Dime  Bank  Building.  W'yoming 
Ave.  and  Si:riice  St.  (7   14  78) 

Lancaster  County 

Marietta,  Marietta  Historic  District,  rough- 
ly bounded  by  Market,  Front.  Biddle,  and 
Wa^erford  Sis.  (7-18-78) 

Noliingham  vicinity.  Kirks  Mills  Historic 
n!^hlct.  W  Of  Nottingtiari  .if  P.-^  272  (7- 
17  73) 

Philadelphia  County 

Phi!adelphia,  In.-urance  Company  of  North 
America  BuUdmg.  IGOO  Arch  St.  (6-2-78) 
NHL 

Philadelphia.  Wanamakcr.  John.  Store.  Ju- 
niper and  Market  Sts.  (6-2-78)  NHL 

Piiiladelphia.  Warwick.  The  1701  Locust  St. 
(8-10-78) 

SOUTH  CAROLINA 

Aiken  Coun!y 

Granitevilie.  Granitevillc  Historic  District 
SC  19  and  Gregg  St.  (6  2  78-  NHL 

GrcenriUi  County 

Piedmont,  Piedmont  .Manufartunno  Com- 
pany. S  end  of  Mam  St.  i6  2-78    NHL 

SOUTH  DAKOTA 

Codington  County 

Watertown,  Codington  County  Courthouse, 
ist  Ave.  SE.  (7-24-78) 

Fall  River  Cnun'y 

Edgemor.t  vicinity.  Flint  Hill  Aboriginal 
QuartzUe  Quarry.  E  of  Ldgemont  (7-14- 
78) 

TENNESSEE 

Meigs  County 

Decatur,  Meigs  County  Courthouse.  Court 
Sq.  (8-3-78) 

Shelby  County 

Memphis,   Columbian  Mutual   Touer.   60  N 

Main  St.  (7-24-78) 
Memphis,  Southwestern  at  .Memphis  //..>ior- 

ic  Distnc.  2000  N,  Parkway  .7-20  78) 


TEXAS 

Br.iar  County 

San  Antonio.  Source  of  the  River  District. 
4515  Broadway,  (7-31-78) 

Brewster  County 

Alpine.  Brewster  County  Courthouse  and 
Jail.  Courthouse  Sq.  (7-17-78) 

Dallas  County 

Lancaster,  Randletl  House.  401  S.  Centre  St 
.8  11-78) 

Deaf  Smith  County 

Heieford.  Black.  E.  B.  House.  508  W.  3rd  St 
(7-17-78) 

Fayette  County 

l.aGranRP  vicinity.  Mount  Eliza,  3  mi.  (4.8 
km)  S  of  LaC-range  on  U.S.  77  (7-17-78) 

Round  Top.  Bethlehem  Lutheran  Church, 
Whitest.  (8-10-78) 

Harris  County 

Hou.ston.  Hogg  Building,  401  Louisiana  St. 
(7-14-78) 

Limestone  County 

Tehuacana.  Texas  Hall,  Old  Trinity  Univer 
sily,  College  and  Westminister  Sis.  (7-12- 
78) 

Live  Oak  County 

Cailiham  vicinity.  Pagan  Site,  E  of  Calliham 
off  TX  72  (8-10-78) 

McMullen  County 

Calliham  vicinity.  Mustang  Branch  Site, 
NW  of  Calliham  off  TX  72  (8-10-78) 

Presidio  County 

Marfa.  El  Paisano  Hotel.  N.  Highland  and 
W.Texas  Sis.  (8  1  78) 

Terrell  County 

Dryden  vicinity.  Bullis'  Camp  Site.  NE  of 
Dryden  (8-2-78) 

Throckmorton  County 

Throckmorton,  Throckmorton  County 
Courthouse    and    Jail,     Public    Sq.     and 

Chestnut  St.  (8  10-78) 

Travis  County 

Austin.  Congress  Avenue  Historic  District, 
Congress  Ave.  from  1st  to  11th  Sis.  .8-11- 
78) 

Austin,  St.  David's  Episcopal  Church.  304  E. 

7lh  St.  18-2-78' 

UTAH 

Carbon  Cow.ty 

Price.  Pnce  Tcvr-m.  E  100  South  and 
Carbon  Ave.  (8- 11-78  ■ 

Salt  Lake  County 

Salt  Lake  City.  Eic'-.ange  Place  Historic 
District,  Exchange  PI,  arid  S  Mam  Si.  i8- 
10-78) 

Salt  Lake  City,  Mdr.tyre  House  259  7lh 
Ave,  (7-17-78) 

Scnpcte  County 

Ephraim,  Pr/c-ior:.  Canute.  Hou.^r  10  N. 
Mam  St.  I  7- 17-78) 
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I'tah  County 

Provo.   Hinrs  Mansion.   125  S.  4th  West  (7- 

U  78; 

VERMONT 

Brnn\n(it<>n  County 

Dorset  viciiiitv.  Kent  Nrxghtiorhood  niatorir 
[):^l'-nt.  S  of  Uorsft  at  Kent  I-uic,  Dorset 
\Vr.-.t  .-ind  Nichols  Hill  Rcls.  ("   14  78) 

VIRCrN  ISLANDS 

.S7.  CrotJT  Island 

Christiansfcd       vicinity.       Estate      Judith's 

Fancy,  4  mi.  (3  2  km)  NW  of  Christiari-stcd 

(7   17  78) 
PYcclcnk.stod  MciiKty,   Estate  Ornrr  Place.   4 

nil    11)  4  knii  K  of  Knclcrik.sttHl  off  Center 

lint-  Rd.  (7    17  781 

.Vf.  Thiniias  Island 

Charlotte  Amalie  vicinity.  Estate  Hreirers 
Bay.  2  mi  Ti  2  km)  W  of  Charlotte  An)alie 
at  Hm  w.tTs  [i.iy  (7  31   78) 

VIRGINIA 

Alcrc.niirui  i  independent  city) 

Franklin  and  Arrnheld  Office.  1315  Duke  St. 
(6-2-78)  NHI. 

liutrldurt  County 

Buchanan  vicinitv,  Looney  Mill  Creek  Site. 
W  of  Buchanan (8  3  78) 

I'a(;r  County 

Shenandoah.  Shenandoah  Land  and  Im- 
prtnenient  Company  Office  iStcrens  Cot 
ta'ie).  201  Maryland  Ave.  (7-14  78) 

W'llUatn^burq  ( lndepend(>nt  city) 
CoUf'ie  Land,  off  VA  31  (7   12  78) 

WASHINGTON 

King  County 

Seattle,  Fort  Lawton  (8-15-78) 

Seat'le.    .Seattle   Electric   Company    Gronic 

tniin    Steam    Plant,    off    WA    99    at    Kin^; 

County  Airport  (8  1-78) 

Hilsiip  County 

Han.s\ine  viciruty.  Point  .^'o  Point  Licht  Sta 
lion,  E  of  HansMlle  (8   10  78) 

Pierce  County 

Taconia.  Paei!:c  Pre;:  niQ  and  Maltinq  Cnri- 
jxmv,   .S    i;.')i  ti   St     H>'t»een  C  St,   and  Jif- 

ferson  .A\  <•    ■!   .il   78  i 

WEST  VIRGINIA 

Ritchie  Call  ntv 

Pennsburo.  Old  Stone  House.  310  W  Myle<; 
Ave.  (7-21-78) 

WISCONSIN 

nrtit!  n  County 

C;re,  n  Bay,  Fisk.  Joel  S  .  House.  123  N  Oak 
larul  Ave   (8  11  78) 

Col  urn  b:  11  County 

Columbu.s  vicinity.  Leopold.  Ahio.  Stiack, 
central  Wiscon.sin  (also  in  S.uik  County) 
(7-14  78) 


Dane  County 

Madison.    Cutter.    Judson    C.    }louse.     1030 

Jenifer  St.  (7-12-78) 
Madi.son.   Elliott,   Edicard  C.   Hnu^e,    137  N. 

Prospect  Ave.  (8  11  78) 

Lincoln  County 

Merrill.  Mernll  City  Hall.  717  E,  2nd  St,  (7- 
12  78) 

Mitu-aukee  County 

South  Milwaukee.  South  Mihranker  Passrn- 
(jer  .Station.  Milwaukee  A\e,  (8  3  78) 

Rock  County 

Jane  >'.  i!le.  Richard.':r)n.  Hamilton.  Houxr, 
42y  Prospect  A\e,  (7    17  78) 

Sauk  County 

Leopold.    Aldo.    Shack.    Refertix-r— ser    Co- 

hiintjia  CoiuUy. 

Walworth  County 

Dela\an.  Stoirell.   Israel.  Temperance  Hou.<:e. 

61   65  K   Walworth  Ave.  (8  11   78) 
Lake  Geneva,  Lake  Geneia  Depot.  Broad  St. 

(7  31-78) 

Wauke.^ha  County 

Okauchee.  Okauchce  House.  34880  Lake  Dr. 
(8-11-78) 

WYOMING 

Lincoln  County 

Kemmerer.  Penney.  J  C.  Historic  Dixtnct. 
J  C  Penney  Ave  and  S.  Mam  St.  (6-2  78) 
NHI. 


The  following  i.s  a  list  of  corrections 
to   properties   prc\iou.sly   li.sted   in   the 

INDERAL  REGISTfn?. 

ALASKA 

-        Aleutian  Ldands  Division 

l'nala.ska  vicinity.  Sitka  Spruce  Plantation, 
N  of  Unalxska  on  Amaknak  (2   14  78)  NHL 

Cordoia-McCarlhy  Division 

Katalla  vicinity.  Bennq  Espeditinn  Landing 
Site.  S  of  Katalla  on  Ka>ak  Island  (7  20 
77)  NHL 

Fairbanks  Division 

Fairbank.s.  Thomas.  George  C.  Mi^norial  Li- 
brary, 901  Lst  Ave.  (2  23  72)  NHL.  G 

flames  Division 

Haines  vicinity.  Fo'-t  WiHun-i  ."  Si'irard.  S 
of  Haines  at  Port  Chilkoot  \  ;1  72)  NHL, 
G 

Junec  u  Diri.'-njn 

Taku  Harbor  vicinity.  Fort  Durham  Site.  N 
of  Taku  Harbor  i5  5  78)  NHL 

Kobuk  Di  ri.sion 

Ki.iiia  vicinity.  Onion  Portage  Arcli-^olocrical 
District.  E  of  Kiana  on  the  Kobuk.  Rivrr 
(6-20  72  >  NHL 

Kodiak  Division 

Kodiak  Island.  Three  Saints  Bay  Site.  N  of 
Cape  Ka-siak  (2  23  72)  NHL 


Sitka  Division 

Sitka.  Alaska  Native  Brotherhood  Hall,  Kat- 
lean  St.  i2  23-72)  NHL 

Skagirax/Yakutat  Division 

Kkapway  vicinity.  Chilkoot  Trail.  Mile  0  to 
US  -  Canada  border  (4   14-75)  NHL 

Yakutat  vicinity.  .\ew  Russia  Site.  SW  of 
Yakut  at  on  Phipps  Peninsula  (2-23-72) 
NHL 

Vpper  Yukon  Division 

Eagle  and  vicinity.   Eagle  Historic  Lhstnct 

(10  27  70)  NHL.  G 
Fla.xman   Inland.   Le'fingu-ell  Camp  Site.  58 

mi.  (92  8  km  '  W  of  Barter  Island  on  Arctic 

coa-st  (6  21   71  I  NHL 

l'f.'/rf.v  Chitina\{liittier  Division 

Gakona  vicinity.  Sourdough  Lodge.  AK  4 
(Richardson  Hwy  )  (10  1  74)  NHL;  G 

Yukon  Koyukuk  Division 

Lignite  vnuiity.  Dry  Creek  Archeological 
Site  19  6  74)  NHL;  G 

ARKANSAS 

Lonoke  County 

Soott  vicinity.  Toltec  Mounds  {KnawP 
Mounds).  5  mi  (8  km)  SE  of  Scott  off  AR 
30  (1-12  73)  NHL 

CALIFORNIA 

Los  Angeles  County 

Pasadena.  Gamble  House  (Greme  artd 
Greene  Library'.  4  Westmoreland  PI.  (9-3- 

71)  NHL;  HABS 

Mendocino  County 

OualaJa.  Milano  Hotel,  38300  CA  1  S.  (C-M- 
78) 

GEORGIA 

Glynn  County 

Jekyll  Island,  Jekyll  Island  Club,  between 
Rivervieu  Dr   and  Old  Village  Blvd.  (1-20- 

72)  NHL 

Mu.^cogce  County 

Columbi).";.  Springer  Opera  House,  105  10th 
St.  (12  29  70)  NHL;  G 

Richmond  County 

Augusta.  Aufjusta  Canal  Industrial  District 
(5-27  71)  NHL 

Wilkes  County 

Washington    vicinity.    Gilmer.    Thomas    tt.. 

House,  5  mi.  (8  km)  W  of  Washington  on 
US  78  ill  2  77)  (moved,  delete  from  Og- 
lethorpe Co.) 

INDIANA 

St.  Joseph  County 

South  Bend.  Tippecanoe  Place  (Studebaker 
House  >.  620  W.  Washington  Ave.  (7-2-73) 
NHL 

IOWA 

Buena  Vista  County 

Albert  City.  Albert  City  Station,  212  N.  2nd 
St.  (10-22  76) 


FEDERAL  REGISTER,  VOL  43,  NO.   172— TUESDAY,  SEPTEMBER  5,   1978 


NOTICES 


39451 


KANSAS 

Wilson  County 

Neodcsha.  Norman  No.  1  Oil  Well  Site,  E. 
Mill  St.  (8-28-74)  NHL 

MASSACHUSETTS 

Middlesex  County 

Lowell.  LocArs  and  Canals  Historic  District. 
between  Middlese.x  St.  and  tlie  Merrimack 
River  (8  13-76)  NHL 

MICHIGAN 

Genesee  County 

Flint.  Durant  Dort  Carnar:c  Company 
O.ffice.  315  W.  Water  St.  (9  2-75-  NHL 

Wayne  County 

Highland  Park.  Highland  Park  Ford  Plant. 
15050  Woodward  Ave.  (2  6  73i  NHL 

MISSOURI 

Buchanan  County 

St.  Joseph,  Buchanan  County  Courthouse. 
Courthouse  Sq.  (8  21-72 

NEW  HAMPSHIRE 

Cheshire  County 

Harrisville  and  vicinity.  Harnsville  Historic 
District.  Harrisville  and  its  environs  (9-17- 
71)  NHL;  HABS;  G 

NEW  YORK 

New  York  County 

New  York.  Chamber  of  Commerce  Building. 
65  Liberty  St.  (2-6-73)  NHL 

New  York.  Grace  Church  and  Drpi-ndrnctrs. 
Broadway.  10th  St,  and  4ih  Ave.  i6  28  74  > 
NHL:  G 

New  York.  Soho  Historic  Distnct,  rouphiy 
bounded  by  W.  Broadway.  Houston. 
Crosby,  and  Canal  Sts.  (6  29  78)  NHL 

New  York.  Surrcjgatcs  Court  (Hall  of  Rec- 
ords), 31  Chambers  St.  (1-29  72)  NHL 

NORTH  CAROLINA 

Davie  County 

MocksviUe  vicinity,  Coolcemee.  terminus  of 
SR  1812  (3-20-73)  NHL;  HABS 

Durham  County 

Durham.  Bull  Durham  Tobacco  Factory  <  U'. 
T.  Blue  ku  ell  £.■  Co.).  201  W.  Pettit;rew  St. 
(9-10  74)  NHL 

Edgecombe  Couv.ly 

Tarboro  vicinity.  Coolmore  Plantation.  W  of 
Tarboro  on  U.S.  64  (2  18  71)  NHL;  HABS 

OHIO 

Franklin  County 

Columbus,  Ohio  Statehousc.  Broad  and 
High  Sts.  (7-31-72)  NHL 

Portage  County 

Kent.  Kent,  Charles.  House.  125  N.  Pearl  St. 
(2-23-78) 

Shelby  County 

Sidney.  People's  Federal  Savings  and  Loan 
Association.  101  E.  Court  St.  (6  5-72)  NHL 


OKLAHOMA 

Kay  County 

Ponca  City.  Marland.  E.  W..  Mansion  1 7?i<? 
Villa).  Monument  Rd.  (4-11-73)  NHL 

OREGON 

Clackamas  County 

Government  Camp  vicinity.  Timbcrlme 
Lodge.  6  mi.  (9.6  km)  N  of  Government 
Camp  in  Mount  Hood  National  Fore.st  tll- 
12-73)  NHL 

PENNSYLVANIA 

Berks  County 

Reading,'  vicinity,   Gruber   Wagon    Works.    W 
of    Reading    off    PA    183    in    Tulpehocken  ' 
Creek  Park  (6-2  72)  NHL 

Philadelphia  County 

Philadelphia.  Philadelphia  Con!r-ibutton- 
ship,  212  S.  4lh  St.  (.5-27  71  i  NHL:  HABS 

SOUTH  CAROLINA 

Charleston  County 

Charleston.  Charleston  Histo^c  Distrid.  i!i- 
corporates  most  of  area  S  of  Bee.  Morns. 
and  Mary  Sts.  to  waterfront  (7-16-78) 
NHL:  HABS:  G.  (boundary  rev:.;ion) 

SOUTH  DAKOTA 

Lawrence  County 

Srearfish  vicinity.  Spcarfit'i  Fisher^.rs 
Center  (Spearfish  Hatchery),  S  of  Sp(  ar 
fish  off  U.S.  14  (5  19  78  ( 

TENNESSEE 

Sumner  Couiilv 

Gallatin  vicinity.  Fairvue  <  l^aar  Franktin 
Plantation).  4  mi.  (6.4  kmi  S  of  Gallatin 
on  U.S.  31E  (6-10-75)  NHL:  HABS 

TEXAS 

Lubbock  County 

Lubbock  vicinity.  Lubbock  Lake  SUr  N  of 
Lubbock  off  U.S.  84  (6-21-71  i  NHL  G 

VIRGINIA 

Patrick  County 

Critz  vicini'y.  Reynolds  Homestead,  N  of 
Cntz  on  VA  789  (9-22-71)  NHL 

Richrncnd  (independent  city) 

Jackson  Ward  Historic  District,  roughly 
bounded  by  5th,  Marshall,  and  Gilmer 
Sts..  and  Richmond-Petersburg  Tpke.  (7- 
30-76)  NHL 

Tredegar    Ironworks,    rougtily    bounded    by 
James  River,  Kanawlia  Canal,  and  VA  1 
U.S.  301  (7-2-71)  NHL.  HAER 

WYOMING 

Laramie  County 

Clieyennc  vicinity.  Fort  David  A,  Russell 
(Francis  Warren  AFBi.  W  of  Clieyenne 
(10-1-69)  NHL;  HABS 


The  following  properties  have  been 
demolishe(d  and./or  remove(d  from  tiie 
National  Register  of  HLstoric  Places. 


\ 


HAWAII 

Honolulu  County 

Honolulu,  Katsuki  Hjusc    1326  Keeaumoku 
St. 

ILLINOIS 

Vnion  County 
Anna,  Willard  House,  608  S.  Main  SI. 

IOWA 

Clinton  County 

Clinton,    Young.    V.'    J     Company   Machine 
Works,  N  of  jct,  of  inih  Ave.  S.  and  Lst.  St. 

Madison  County 

St     Oiarles    vu'inity,    Imes    Covered   Bridge, 
3  5  mi   SW  of  St,  Charles 

Muscatine  Coun'y 

Mu.scatine.   Ogilvu-Asthalter  Building.    221- 
223  Iowa  Ave 

MASSACHUSETTS 

Hampden  Cuurity 

Cliicopce.    Kendall   Block.    6-20    Springfield 

St. 

NEBRASKA 

lo'A  Couiity 

York.   York  County  Courthouse,  5th  St.  and 

Liiicoin  Ave. 

NEW  MEXICO 

Brrnalilto  County 

Albuquerque,      Il.feld.      C}'.arhs.      Company 
Warehouse.  200  Isl  Si  ,  NW 

OHIO 

Ashland  County 

A-shland,  As>iland  County  Jail,  W.  2nd  and 

Cottage  Sis 
Ashland.  First  .Xatuinal  Bank  end  Firestone 

Building.  2  and  l(j  W.  Ma:n  St. 

Butler  County 

Hamilton  vicinity,  Hughes.  Phillip.  House,  E 
of  Hamilton 

Cuyahoga  County 

Cleveland.  Northern   Ohio  Lunatic  Asylum, 
4455  Turney  Rd. 

Fairfield  County 

Pickerinpton     vicinity.     Blacklick     Covered 
Bridge,  NW  of  Pickerington 

Ross  County 

Chiihcothe.     KendncK  Barrett     H-.u-i       4T5 
Western  Av  e, 

SOUTH  CAROLINA 

Oconee  County 

We.'-n minister   vicinity,    Prdhers   Bndof.    10 
m.i,  SW  of  Westminister 


Determinations  of  eligibility  are 
made  in  accordance  with  the  provi- 
sions of  36  CFR  63.  procedures  for  re- 
questing determinations  of  eligibility. 
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undt  r  itic  authorities  in  .section  'J(b) 
and  I'ii'  of  Executive  Order  1159;i  ;uul 
section  106  of  the  National  Historic 
Preservation  Act  of  1966.  as  amended. 
as  implemented  bv  the  Advisory  Coun- 
(  il  on  Historic  Preservations  proce- 
dur.'s,  36  CFFl  Part  800.  Properties  de 
leriiuned  to  be  eligible  under  !j  63  3  of 
t!ie  procedures  for  requesting  determi- 
!i,iii(.M>.  of  elitiibility  are  designated  by 
5  tVA  3 

Properties  'A  huh   are  determined   to 
be  ehgible  for  inchision  m  the  Nation- 
al Register  of  Historic  Places  are  enti 
tied  to  protection  pursuant   to  st^ction 
106  of  the  National  Historic  Preserva 
turn  Act  of  1966.  as  amended,  and  the 
pro<edures  of  the  Advisory  Council  on 
Historic    Preservation.    36    CFR    Part 
800.     Agencies     are     advised     that     in 
accord  with  the  procedures  of  the  Ad 
visory   Council   on   Historic   Pre.serva 
tion,  before  an  agency  of  the  Federal 
Government   may  undertake  any  proj 
ect   which   may   have  an  effect  on  an 
ehgible  property,  the  Advisory  Council 
on  Historic  Preservation  shall  be  given 
an    opportunity    to    comment    on    the 
propo.sal. 

Tho  follow itiK  list  of  additions,  deletions, 
and  rorrections  to  the  list  of  prop<Tties  de- 
lermined  eli){ihle  for  inclusion  in  the  Nh- 
tional  KeKisltr  is  intended  to  supplement 
the  eumulittive  version  of  that  list  pub- 
lished in  February  of  eaih  \ear. 

ALABAMA 

f'ninkli  n  Count v 

Bnruls.  A  T..  H-mif.  I  mi.  pa.st  Bonds  Ceme- 
tery 1 63  3) 

Crdar  Crefk  Archeoloqical  District  (63.3) 

Junnsoti,  Bt'H.   Huusf.  Jay  Center  Kd.  (63  3) 

Langlcv.  Cathcrnif  Massry.  //ou.sc.  Jny 
Center  Tid.  ( 63  3  i 

.\f<Kinn>'v.  .\clsi>n.  Htunc.  Jay  Center  Hd. 
(63  31 

McKinriry.  Sa"tp.^<>n.  //ouic.  Jay  Cenler  F<ii 
(63  3  1 

*r(.Vfi;rr(iv  Jim.  f!')usr.  Jay  Center  Rd. 
(63  3  1 

CALIFORNIA 

Contia  Ciisia  diuiitv 

Richmond.  Point  Kicfimand 

Hu"it)i:l(!t  County 

HumhcUit      Iir,}j     Li'f  SavjuQ     St-ilion       (_i!i 

Humboldt  Ui\ 
Muody  Briil'jc.  over  S  fork  of  F'.tl  Ri\er 

Los  Angeles  Cutmty 

Umg  Beach.  Point  Vicente  Lwht 
Los    Angeles    virmltv.    Los   Amieles    Hurljor 
Light  Station,  Cabnllo  tit;u  h 

Or  a  'iijc  County 

Cooks   Cornel, s    \icinity.    Archeiilo,;icii!    rrts 
tnct  (63.3) 

Santa  Pcrtjcira  County 

CA  SBa  .'i39  <  63  3  ) 
CA  SBa   6  70  (  63  3  ) 

CA  SBa  931  (63  3 > 

S.uita    Barbara    VKinily,    Pumt    Conception 
Lu;tit  Slatwn 


NOTICES 

Santa  Clara  Coii'ilu 

San    Jose    vicmiu.    Arctieol^njica!    S'.tr    CA- 
SCL  70  i  S3  3 

TnnU y  C'nin'v 

Archeological  Sites  fS  Oj   li  j1   (>0  and  Oi 
;;  51-61  (63.Z) 

Ventura  Cnuntv 

Pnr;    Hii.iifinc.   Anacapa    L:gtilhouse,    Ana 


(  ;ii'a  I.^l.ic.d 

COLORADO 

Boutd'-'  County 

I;OI,^■nl<.I:l      lliiier    Van!<ion     District.     1309 
11, A.  r  Rd 

CONNECTICUT 

Fairfield  County 

Fairfield.      Black     Rock     Turnpike     Bndor. 

spans    the    New    York,    SfV.     Haven    and 

Hartford  RR.  tracks 
Fairfiild,    Fer(}uson    Library.    96    Broad    8t, 

and  Bedford  (63  3  ' 
Fairti.ld    Mill  Hill  Road  Bndge.  span.i  tlie 

Ne*   York.  Neu   Haven  and  Hartford  RR 

lra(  ks 
Fairfield    Atlantic    Street    Block.    322    Mam 

and    1    129    Atlantic   St,s..    includinK    build- 

mj^.s   on    thai    side   of    the   street    between 

t  ho-se  addre.s.ses 
Stamford,  Cili::ens  Savings  Bank.  Bank  and 

Atlantic  Sts 
Stamford.     Dress    Barn     Building.     128  134 

Broad  St. 
Stamford.    Municipal    O/.^ice    Building.    429 

Atlantic  St. 
Stamford,  Stamford  Advocate  Building.  258 

Atlantic  St. 
Stamford,  Stamford  Saiings  Bank.   160  At- 
lantic St. 
Stamford.    StaTn.tord    Theater.    307    Atlantic 

St 
Stamford,    St.    Johns   Portestant    Episcopal 

Church.  Pansh  Hou.ic.  and  Rectory.  Main 

and  Grove  Sts.  (63  3i 
Stamford.     St.      Johns     Roman      Catholic 

Churcli,  Rectory,  and  Pansh  House.  Atlan- 
tic St. 
Stamford,    309  Atlantic  Street.   309  Atlantic 

St 
Stamford,   VS.  Post  Office.  421   Atlantic  St. 
Stamford.  White  Toirer  Corporation  Ojfices. 

3HJ  Mam  St. 

A'ru-  Haven  County 

Meridi-n.     Cioffe.    Solomon,    House.    677    N, 
Colony  St.  (63.3) 

A'ejc  London  County 

New  London.  Old  Tovn  .Mill,  jet,  of  Mill  and 
State  I'ler  Sis,  (63  3) 

Windham  djunty 

WiUimantir.  IS   Post  Ofur    Mam  St.  (63.3) 

FLORIDA 

Santa  Rosa  County 
\aial  Live  Oaks  Historic  District 

GEORGIA 

Tift  County 

Ty  Ty  vicinity,   William.\.  E^ekiei  Houst.  W 
of  Ty  Ty  on  US   82  '63  3) 


HAWAII 

h'a  uii!  County 

Hanalei  Bridge   Kohio  Hwy. 
Vf(iio/i  Bridi!''.  Koliio  H\^y. 
U(;;;)t!  B'uio'     Kiiliio  Ha  v. 

ILLINOIS 

C:.i,k  Ccimty 

Chira^'o.  (■'?i(ij.;o  luwn  Loop  Elevated 
Structu->  H.uni.tcd  b>  Wells.  Lake.  Van 
Biiren,  ami  Waba,-.h  St:. 

Pikr  Cuu  nty 

GrlK^:^wn(,      c;i/!';<i;      Street      Commercial 

Buildin  j'i 
GntiKSMlle.   Waite  Saui.  Property 

INDIANA 

Jeffersvn  County 
Archeological  .Site  li'JEl  19    120 

KENTUCKY    . 

Fayette  County 

lycxin^'ton  M(in;t>.  Pans  Pike  Historic  Dis- 
trict (al.so  m  Bourbon  County) 

MARYLAND 

Queen  Anne  County 

Steven.sville    vicinits,    Benton   House,    W   of 

Sleven.sMlle  (63.3i 

MISSISSIPPI 

Grenada  County 

Grenada.  Grenada  Post  Office.  178  S.  Main 

St. 

Jefferson  County 
Gordon  Mounds.  MJE  1  122  3W 

Yalobusha  County 
Water  Valley,  M'a^er  Valley  Post  Office.  2322 


Main  St. 


MISSOURI 


Boone  County 

Columbia,  Columbia  (Wabash)  Depot  Build- 
ing and  Freight  House.  126  N.  10th  St. 
(63.3) 

Monroe  County 

Florida.  Bannister.  Daniel.  Log  House 

Florida,  Banni.s^er,  Daniel.  Site 

Florida,  Cave.  Richard.  .Site  (63.3) 

Florida,  Donaldson.  Andrew  C .  Farmstead 

Florida.  Pollard  House  (63  3) 

Florida  vicinity,  Dowell.  Susanne.  House,  3 

mi.  W  of  Florida 
Florida  vicinity.  Miller.  Jason  C.  House  and 

Farmstead.  K  of  Florida 
Florida  vicinity.  Morton.  Joseph.  Farmstead. 

SW  of  Florida 
Florida   vicinity.   Smith,    Samuel   H..    House 

and  Farmstead.  5  mi    W  of  Florida  (63.3) 
North   Fork   vicinity.   Fields  Stone  Storagt 

House.  3  ml   S  of  North  Fork  (63.3) 
Pans.  Sproul.  R   B  .  House  (63,3) 
Pans  vicinity,  Jordan.    Harvey,    House  and 

Farmstead.  6  5  mi    E  of  Paris 
Pans  virinity,  Mappm.  Matthew.  House  and 

Farmstead.  NF  of  Paris  (63,3) 
Pan-s  vicinity.  Smith.  James  H..  Farmstead, 

NE  of  Paris  («J.  J) 
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Paris  virinity,  Synith.  Joseph  B  .  House  Site, 

SE  o.t  Pans  (63.3) 
Pans  vicinity,  Sproul.  Joseph.  Mill  House.  5 

mi.  SW  of  Paris  (63  3  i 
Stouts\ille   vicinity,    Whelcn.    Hennj.    House 

and    Grounds.     1.5    mv    S    of    Stoutsville 

(63.3) 
Victor,  Bryauh   Lut::.  William.  Log  House 
Victor,  Calhoon.  A.  O..  House  (63.3i 
Victor,  Hattersley.  William.  Store  (63.3) 
Victor  wcmity.  Crou.  Basil.  Log  House  and 

Fanm  lead.  0.5  m.i.  N  of  Victor  i  63  3  > 
Victor    vicinity.    Doudy.    fiov,    Hou.h'    arid 

Farmstead.  1  mi.  S  of  Victor  (63.3  i 
Victor    vicinity.    Friday    Barn.     I    mi.    S    of 

Victor 

Ralls  County 

Center.  Bell.  Samuel  F..  House  <  63  3) 

Joanna.  Long.  Enimett.  Log  House 

Joanna  vicinity.  Peterson.  John.  Log  House. 

W of  Joanna  (63  3) 
Perry  vicinity.  Fleming.  Tfionias  F..  House.  6 

mi.  N  of  Perry 

MONTANA 

Beaverhead  County 
Grant.  Old  Quaker  Quarry  (63  3) 

Lewis  and  Clark  County 
Helena.   Wassweiler  Hotel  and  Bath  Houses 

NEW  HAMPSHIRE 

Cheshire  County 

Keene,  House  No.  58.  58  Island  St,  (63.3) 
Keene.  House  No.  66.  66  Island  St,  (63  3) 
Keene.  House  No.  70.  70  Island  St.  (63,3) 
Keene.  House  No.  76.  76  Island  St.  (63.3) 

NEW  JERSEY 

Burlington  County 

Bur'.inpton.    Delaware    Riverfront     Archeo- 
logical Sue (63  31 

Camden  Countv 

Camden.  726  Cooper  St. 

Camden,  728  Cooper  Street.  728  Cooper  St. 

NEW  YORK 

Neu    York 

New    York.    Hayes.    Helen.    Tlieatcr.    210   W, 

461  h  St.  (63.  (63  3) 
New  York,  F^cr  No.  TO 

OHIO 

Greene  CouT2>y 

Xeiiia.    Oldtoun    Gieek    Mound    and    Circle 
(63.3) 

Liica^  Cour,  ty 

Toledo,   Fir.^t  National  Bank  Building.   312 
Summit  St,  (63.3  i 

PENNSYLVANIA 

Chester  County 
East  Wliiteland  Tov.  nship.GunWc  Gnst  Mill 


(63,3) 


I'o  rk  Co  u  n  t  v 


York,    York   Histonc   Distnct.    Bounded   by 
Broad  St.,  Hartley.  Newton,  and  Gas  A\es, 


NOTICES 

PUERTO  RICO 

Puerto  Rojo  (Santa  Matilde  Bndge  Over  La 
Tuna  River).  Spans  Guajataca  River 

RHODE  ISLAND 

Providence  CouJity 

Providence.  Downtown  Providence  Histonc 
District  (63.3) 

SOUTH  DAKOTA 

Minnehaha  County 

Sioux  Falls,  Sioiur  Falls  D,pot.  Between  Stli 
and  61  h  Sis.  (63  3) 

TENNESSEE 

Hamilton  County 

Walnut  Street  Bndge.  Acro,ss  the  Tennessee 
Rr.er  from  Walnut  St.  to  Frazier  Ave. 

5cricr  Cowity 

Gatlmburg  vicinity,  Baxter  Willis.  Ccb:n.  E 
of  C-atlinburg  in  Great  Sm(;ky  Mouritams 
National  Park  (63,3) 

TEXAS 

Hays  Cou  nty 

Archeological  Site  41HY75 
■  Archeological  Site  41HYh,6 

Kaufman  County 
C(dar  Creek  Lake  Mciiuty    -j;  KF  €4 

TRUST  TERRITORY  OF  THE  PACfFIC  ISLANDS 

Ponape  Di.-trict 

Eastern  Caroline  Islands,  Tafunsck  SheU 
Midden,  Kosrae  Island  (63  3  i 

Truk  Distnct 

Moen  Island,  .Kine  Japanese  Bunkers  (63.3) 
Moen  Island,  SheU  Midden  No.  1  '63.3) 
Moen  Island,  Shell  Midden  No.  2  (63.3) 
Moen  Island,  Shell  Midden  No.  3  (63.3) 
Moen  l.,land.  Shell  .Midden  No.  4  (63.3) 
Moen  Inland,  Shell  Midden  No.  5  (63.3) 

VIRGIN  ISLANDS 

St.  Tliomas  I -.land 

Charlotte  Amalie.  Hamburg-America  Ship- 
ping Line  Administrative  Offices,  4SB 
Tolbod  Gade 

VIRGINIA 

Bath  County 

Archeological  Site  44Ba20'j    63  3) 

Chesterfield  t  ounty 

Point  of  Rock:,  Archeological  Sites  4-4CF:'!: 
44CF104.  and  44CF10S  i«3  3, 

WISCONSIN 

Milwaukee  County 

Milwaukee,  Boston  Store.  :^?.l  W    Wisconsin 

Ave. 
MiUvaukee.    Fire    House.    Engine    Company 

No.  18.  2602  N.  Richards  Si. 
Milwaukee,  Gimbels.  101  W.  Wi-sconsin  Ave. 
Milwaukee,      Lippert.      Chu\'     Henry.      Fire 

House.  642  W.  North  A\  e. 
Milwaukee,  Majestic  Building.   231   W.   Wis 

consin  Ave 
Milwaukee.     Matthews     Bro'hers     Building. 

301  W.  Wisconsin  Ave. 


39453 

Milwaukee  Plankmton  Arcade.  161  W  Wis- 
consin A\  e. 

Milwaukee,  St.  Vincent's  A^ylurn.  809  W 
Greenfield  Ave 

Rock  County 

Janesville.  Mycrs-Newho.ff  Building.  121  N 
Parker  Dr.  (63.3) 


The  following  propemes  iiavc  ether 
been  demolished  or  placed  on  tlie  Na- 
tional Regi.'^ter  and  are  therefore  re- 
rno\  ed  from  the  DclerminaLions  of  Eli- 
gibility listing. 

IDAHO 

Power  Countv 

.'Vmencan     Falls     vicinity.     Register     Eock 
(placed  on  National  Register  7-24-78 

[PR  Dor.  78-24717  Filed  9  1   78    8  45  am] 


[4310-03] 

Heritage  Conservation  ond  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nominationi 

Nominations  for  the  ffjl lowing  prop- 
erties being  considered  for  listing  m 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  August  2.5,  1978. 
Pursuant  to  §  60.13(a)  of  36  CFR  Par: 
60,  published  in  final  form  on  Januarv 
•9,  1976,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preser\ation,  U.S.  Department  of  the 
Interior,  Washington.  DC.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  b\  S(  pit  mber  1.5. 
1978. 

Willi. AM  J   Mrp.T.^CH, 
Keeper  of  the  .\atiortal  Register. 

ARKANSAS 

Calhoun  County 

Calion     vicinity.     Boone's     Mounds,     N     of 
Calion 

Cr.Iion  vicinity,  Keller  Site.  NW  of  Calion 

Clark  County 

Arkadelphia.  Clark  County  Courthouse.  4th 

and  Crittenden  Sts. 
Arkadelphia    vicinity,    Hudson-JonesHams 

House.  10  mi.  E  of  Arkadelphia 

Columbia  County 

Magnolia  vicinity.  Old  Alexander  House,  NE 
of  Magnolia 

Garland  County 

Hot  Springs.  Interstate  O'-phans  Home    339 

Combs  St. 
Hot    Springs,    Williams- Woctton   House.   420 

Q.apaw  Ave 
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Ji'/fcrson  Count v 


Fiiu-   Hlufl.    Masonic    Trrnplr.    4th    A\f     and 

State  SI 
I'nu-   Bluff.   Old   O/V  Hall.    120   V.    Barraqu.' 

St 
Piiu'   Bluff,   i'niuu  Station,  h'..  4tli  Ave.  and 

Stale  St. 

Lawrence  Counlv 

Portia.  Portia  School.  City  Park 

Marion  Countv 

YelhiUe.  Bern/.  James  H  .  House,  off  US   62 

Mississippi  County 

O.sceola.  Mississi[>vi  Countu  Courthouse. 
Hale  Ave.  and  Poplar 

Pope  County 

Russellville,  Russellinlle  Resources,  bounded 
by  Arkansas  Ave.  W.  2d  St.  St.  Denver 
Ave.,  and  W   C   St. 

Ru.s.sellvilie.  White.  W.  J..  House.  1412  W 
Main  St. 

Pulaski  County 

IJttle  Rock.  Vau<;han.  F.  T.  House.  600  W. 
3rd  St. 

Sebastian  County 

Vnit  Smith,  Bracht  House.  315  N    Ulh  St 
Fort  Smith.  Breekmndgc.   C.   R  .   House.   504 

N    16th  St. 
p'ort   Smitti.   Fenjuson-Calderara   House.   214 

N    14th  St. 
Fort   Smith.   McLeud.  Angus.   House.  912   N 

13th  St. 
Fort  Smith.  Murphy.   William  J.  House.  923 

N    13tti  St 
F'ort    Smith.    Old    Town    Building.    501   511 

Ciarn.son  Ave. 
Fort      Smith,      Rogers.      Horace      Franklin. 

Jlouse,  2900  Rogers  Ave. 

Wa.-^hitigton  Coutity 

Fayetteville.  Washington  County  Jail.  Col- 
lege and  County  Aves. 

White  Courity 
Beebe,  B>'ebe  Railroad  Station.  Center  Rt 

CONNECTICUT 

.Vfi(/(//c,s-ex  County 

Cfu«ter.  Wr.nicr  Jonathan.  House.  47 
Km^  N  Ha;. 

Litchfield  County 

New  Hartford  vicinity.  Sun  Terrace  SW  of 
Hf*.  Hartford  off  CT  219 

.\eh~  Hai  en  County 

VVaterbury.  Waterbury  Municipal  Center 
Complej.  195,  235.  236  Grand  St.,  7.  35.  43 
Field  St 

ILLINOIS 

Pike  County 

OriKCsville,  Gnggsville  Historic  District,  ir 
regular  pattern  along  Corey,  Stanford, 
Qumcy  and  I.ilx'rty  St.s. 

INDIANA 

Knox  County 

Preelandville.  KtxmiUer  s  Store.  Carlise  and 
Irulian.apoli.s  St,s, 


NOTICES 

KENTUCKY 

Laurel  County 
London    VK-inity.     Wildcat    Battlefield    Site. 
13  4  mi    N  of  London  off  US   25 

MISSOURI 

Franklin  County 

New      Haven      virinity.      Pelster.       Wilhelm. 
House  Bam,  S  of  New  Haven 

Lewis  County 

Canton,  Henderson  Hall.  College  Hill 

Taney  County 

Holli.ster,  Downing  Street  Historic  District. 
Downing  St.  between  3rd  and  4th  Sts. 

NEBRASKA 

TTiurston  County 
Macy  vicinity,  Blackbird  HilL  K  of  Macy 

NEW  YORK 

Dutchess  County 

PouK'hkeep.sie,  Poughkeepsie  Almshouse  and 
City  Infirmary.  20  Maple  St. 

Nassau  County 

Great  Neck  Plaza,  Grace  and  T^ornaston 
Buildings.  11  Middle  Neck  Rd   and  8  Bond 

St, 

NORTH  CAROLINA 

Cabarrus  County 

Mount  Pleasant,  Mount  Pleasant  Collegiate 
Institute  Historic  District.  K  of  Jet  of  NC 
49  and  NC  73 

OKLAHOMA 

Tulsa  County 

Tulsa,  Phillips.  Waite.  Mansion.  2727  S 
Ho<kford  Rd, 

PENNSYLVANIA 

Chester  County 

Devaull  vicinity.  Spring  Mill  Compl.-.r.  SW 
of  Devault  at  jcl  of  Moore.s  Rd  and  PA 
401 

Huntingdon  County 

Hur)tinfdon,  Huntingdon  Cminly  Jail.  3rd 
and  Mifflin  St.s. 

Lancaster  County 

lx-\nca.sler.  Lancaster  County  Courthouse.  43 
r.    Kliu;  St. 

Mercer  Cttunty 

Mercer,  Mercer  County  Jail.  S    Diamond  St. 

Philadelphia  County 

Philadelphia,  Pennsylvania  Institute  for  the 
Deaf  and  Dumb.  Furness  Addition.  NW 
corner  of  Broad  and  l*ine  St.s. 

TENNESSEE 

Dyer  County 

Dversburu.  Latta  House.  917  Troy  Ave. 

Fayette  County 

Elba  VK-Inlty,  Miller  House,  Raleigh  La 
Grange  Rd. 


Giles  County 

Pula-skl  vicinity.  Mount  MoriaJi  Cumberland 
Presbyterian  Church,  W  of  PulasKl  on 
Mount  Moriah  Rd. 

Hamilton  County 

Chattanooga,  Hamilton  County  Courthouse. 

W.  6th  St.  and  Georgia  Ave. 
Chattanooga,  Hutcheson  House.  360  S.  Crest 

Rd. 

Manon  County 

Jasper,  McKendree  Methodist  Episcopal 
Church.  Betsy  Pack  Dr 

Smith  County 

Dixon  Springs  vicinity,  Bradley.  James. 
House.  SE  of  Dixon  Springs  off  TN  25 

TEXAS 

Bell  County 
Temple,  Ferguson  House,  518  N.  7th  St. 
Dallas  County 

Dallas,  Wilson  Block.  2902.  2906,  2910  and 
2922  Swi.ss  Ave.,  2901,  and  2907  Floyd  St, 

Wichita  County 

Wichita  Falls,  Kelt.  Frank.  House.  900  Bluff 

St. 

Williamson  County 

Liberty  Hill  vicinity,  Bryson  Stagecoach 
Stop,  NW  of  Liberty  Hill  on  TX  29 

VERMONT 

Windham  County 

Brattleboro.  Hams.  William,  House.  140 
Western  Ave. 

WISCONSIN 

Ashland  County 

lA    Polnte    vicinity.    Manna    Site,    S    of    La 

Point  e 

Clark  County 

NeilLsvUle.  Clark  County  Jail.  215  E    5th  St, 

Jackson  County 

Black  River  Flails  vicinity,  Gullickson  s 
aien,  SW  of  Black  River  Fall.s 

Winnebago  County 

Neenah.  Shattuck.   Franklyn   C,   House    547 
E.  Wisconsin  Ave. 
[FR  Doc.  78  24714  Filed  9  1   78.  8  45  ami 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921    188] 

STEEL  WIRE  STRAND  FOR  PRESTRESSED 
CONCRETE  FROM  JAPAN 

Investigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treaury  on  August 
22,  1978.  that  steel  wire  strand  from 
Japan  is  being,  or  is  likely  to  be.  sold 
at  less  than  fair  value,  the  U.S.  Inter- 
national Trade  Commission  on  August 
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29,  1978,  institiitpf)  inve.stigation  No. 
AA1921-188  undrr  .section  201(a)  of 
the  AntidumpiiiK  AM  1921.  a.s  amend- 
ed (19  U.S.C  l(j  .-i^'  to  determine 
whether  an  indii.s'  v  i.i  the  United 
States  is  beinp.  ot  -  hkely  to  be  in- 
jured, or  is  p!  evf"  •fl  from  being  es- 
tablished, by  rea.so''  of  the  importa- 
tion of  such  mfn  f.andise  into  the 
United  States,  For  ^u. rposes  of  Trea- 
sury's determinaiu'  '  '^^le  term  "steel 
wire  strand  wa.-i  dt  "  ed  as  steel  i^ire 
strand,  other  t'  an  -ii  -y  steel,  stress- 
relieved  and  siiita>-''  'or  use  in  pres- 
tressed  concrete.  p>  .  ^ed  for  in  item 
number  642.1120  o'  --  Tariff  Sched- 
ules of  the  Uruteo  "  ates  Ai:notated 
(TSUSA). 

Hearing.  A  Publ'"  f  -a ring  in  connec- 
tion with  the  1., vr-  .-n  will  be  held 
on  Tuesday.  Oct>  1978.  in  the 
Commissions  Uph'  «  >^.oo>a,  U.S.  In- 
ternational Tra-ie  •  '-mission  Build- 
ing. 701  E  Strtft  A  Washington. 
DC.  20436.  bCf-i  -  -  ^i  10  ?  m,.  e.d.t. 
All  persons  sh.^h  ^  -.  ^  >^'  tiie  right  to 
appear  in  person  :■  oy  counsel,  to 
present  evidence  «■  n  to  be  heard.  Re- 
quests to  appear  a  the  public  hearing, 
or  to  intervene  un  ler  Xhf  provisions  of 
section  201(d)  of  the  Antidumping  Act. 
1921.  shall  be  filed  \*,ith  the  Secretary 
of  the  Commi-ssion.  in  writing,  not 
later  than  noon,  Thursday.  September 
28.  1978. 

Issued:  August  30,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  M.»son, 
Srcrrtary. 
[FR  Doc.  78  24902  Filed  9  1   7H.  8,45  am] 


[4510-28] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretory 

ITA  W-S.SU] 

AIRCO,  INDUSTRIAL  CASES,  DIVISION  OF 
AIRCO,  INC.,  JOHNSTOWN,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Aitistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  berem  presents  the  re- 
sults of  TA-W-3514:  Inve:-,t;cation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
April  18.  1978,  in  response  to  a  worker 
petition  received  on  April  10,  1978, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  all 
workers  producing  oxygen  and  nitro- 
gen ga.ses  at  the  Johnstowii,  Pa,,  plant 
of  the  Airco  Industiial  Gases,  Division 
of  Airco,  Inc. 


The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2.  1978  (43  FR  18789),  No  public 
blearing  was  requested  and  none  was 
held. 

The  information  upon  wiiich  th.e  de- 
termination was  made  was  obtained 
principally  from  officials  of  Airco  In- 
dustrial Gases,  Division  of  Airco,  Inc., 
lis  customer,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  iiidu.stry  analysis. 
and  Depanment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibilit>  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whet!',rr  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

That  incrca-ses  of  imports  of  articles  lil<e  or 
directly  competitive  with  articles  produced 
by  such  workers'  firm  or  an  appropriate  sub- 
division thereof  contributed  imporlanll.v  to 
such  total  or  partial  separaiion,  or  threat 
thereof,  aiid  to  such  decline  in  sales  or  pro- 
duction. 

U.S.  imports  of  nitrogen  were  negli- 
gible during  the  period  from  1972  to 
1977.  Likewise,  imports  of  o.xjgen  were 
negligible  during  the  period  from  1972 
to  1977. 

The  Department  of  Labor  conducted 
a  survey  of  the  sole  customer  of  the 
Airco  Industrial  Gases  plant  in  Johns- 
town, Pa.  That  customer  indicated 
that  they  have  not  purchased  import- 
ed oxygen  or  nitrogen  gases,  nor  do 
they  have  any  other  domestic  sources 
of  industrial  gases. 

The  Department  has  previously  de- 
termined that  only  im.ports  of  articles 
like  or  directly  com.petitive  with  those 
products  produced  at  the  petitioning 
firm  may  be  considered  in  determining 
if  the  increased  imports  contributed 
importantly  to  the  sales,  production, 
and  employment  declines  at  that  firm. 
Airco  Industrial  Ga.ses  produced  only 
oxygen  and  nitrogen  gases.  These 
products  are  not  like  or  directly  com- 
petitive with  steel  products  as  alleged 
on  the  worker's  petition. 

The  worker's  petition  alleges  that 
employees  of  Airco  Industrial  Gases 
may  have  been  employed  indirectly  by 
Bethlehem  Steel  Corp.  The  Depart- 
ment's investigation  found  that  the 
workers  of  Airco  Industrial  Gases  are 
employed  by  and  paid  solely  by  Airco 
Industrial  Gases. 

CONCLt'SION 

After  careful  review.  I  dftermine 
t'nat  all  workers  of  the  Johnstown. 
Pa.,  plant  of  the  Airco  Industrial 
Gases  Division  of  Airco.  Inr..  are 
denied  eligibility  to  apply  for  ad.'u,-t- 
ment  assistance  under  Title  II,  Chap- 
ter 2,  of  the  Trade  Act  of  1974. 


Signed    at    Washington.     D.C..    this 
28th  day  of  August  1978. 

Harry  J.  Gilman, 
Acting  Dirrcior.  O^.'icr  o.f 
Foreign  Economic  Rnearch. 
[F.R.  Doc.  78-24879  Fiied  91-78,  &  45  nrv.^ 
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[TAW   3.3781 


BEAUMONT  CO  ,  MORGANTOWN,  W  VA. 

Nego'lte  Dete'Tr.no''OT  Regarding  Eligibility 
To  App'y  for  Worker  Adjustment  Aislstonce 

In  accordance  witfi  section  223  of 
the  Trade  Art  of  1974.  the  Depart- 
merit  of  Labor  herein  presents  th.e  re- 
sults of  TA-W-3378:  Investigation  re- 
garding certification  of  elegibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  wa.s  initiated  on 
March  21.  1978.  in  response  to  a 
worker  petition  received  on  March  2, 
1978,  v,)i!ch  was  filed  by  the  American 
P"l;nt  Glass  Workers  Union  on  behalf 
of  workers  and  former  workers  pro- 
ducing gla.ss  lamp  globes  at  the  Beau- 
mont Co..  Morgantowii.  W.Va. 

The  notice  of  m\estigation  was  pub- 
lished in  the  Federal  Register  on 
March  28.  1978  (43  FR  12967).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termiination  was  m.adc  was  obtained 
principally  from  officials  of  the  Beau- 
mont Co..  its  customers,  the  U.S.  De- 
partmicnt  of  Comimerce.  the  U.S.  Inter- 
national Trade  Com.mi.ssion,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  mict.  With- 
out regard  to  whether-  any  of  the 
other  criteria  have  been  m.ei.  the  fol- 
lowing criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competilive  with  articles  produced 
by  the  firm  or  subdivision  ha\e  contributed 
importanily  to  the  separations,  or  threat 
thereof,  and  to  iht-  absolute  decline  in  sales 
or  production, 

A  survey  of  custom^ers  of  tlie  Beau- 
mont Co.  by  the  Department  revealed 
that  the  respondents  that  increased 
purchases  of  imported  gla.ss  lamp 
globes  also  increased  purchases  from 
Beaumont. 

Sales  of  the  Beatimont  Glass  Co  in- 
creased in  the  period  from  July  1977 
to  March  1978  compared  with  the 
pt  riod  from  July  1976  to  March  1977. 

CON'CLUSION 

After  careful  review.  I  deterrr.mc 
that  all  workers  of  tiie  Beaumont  Co.. 
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MorKantown,  W.Va..  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2,  of  the 
Trade  Act  of  1974. 

Signed    at     Washington.     D.C.     this 
281  h  day  of  August  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
rFR  Dor   78  24887  Piled  9-1-78,  8  45  ami 


[4510-281 


TA  W  26681 


DIAMOND  SHAMROCK  CORP.,  HARRISON, 
N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  fer  Worker  Adjustment  Attistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
tnent  of  Labor  herein  presents  the  re- 
sults of  TA  W-2668:  Investigation  re- 
tiarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance ius  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
November  29,  1977,  in  response  to  a 
worker  petition  received  on  Novemb<'r 
21.  1977.  which  was  filed  by  the  Inter- 
national Union  of  Electrical.  Fiadio 
and  Machine  Workers  Union  on  behalf 
of  workers  and  former  workers  pro- 
ducing chemicals/additives  used  in 
tanning  and  paper  finishing,  vitamins 
u.sed  in  the  animal  health  industry 
and  chemicals  used  for  paint  additives 
at  the  Harrison,  N.J.,  plant  of  Dia 
mond  Shamrock.  Corp. 

The  notice  of  investigation  w;is  pub 
lish(>d  m  the  FKnKRAi,  Rccistkr  on  He 
cember    16.    1977    (42    P^R    63486).    No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de 
termination  v^as  made  was  obtained 
priiiripally  from  officials  of  Diamond 
Shamrock  Corp.,  its  customers,  the 
U.S  Depaitment  of  Commerce,  the 
U.S.  International  Trade  Conu.ssion. 
industry  analysts  and  Department 
flies. 

In  order  to  make  an  affirmative  de 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjust nuMit  ;us 
sistance.  each  of  the  group  eligibility 
re<iuirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met  with  respect  to  the  pro- 
duction of  tunning  chemicals  and  sur- 
face active  agents  at  the  Process 
Cheinicals  Di\ision  of  the  Harrison. 
N.J  .  plant  of  the  Diamond  Shamrock 
Corp  ; 

Tfial  iiKT(a.st  .s  of  imporl-s  of  articles  likf  or 
(iircclly  competitivf  with  article.s  produced 
by  the  firm  or  appropriate  .subdu  i.sion  have 
coiilribul.ed  imporlaiitly  lo  the  separalion.s. 


NOTICES 

or  threat  thereof,  and  lo  the  absolute  de- 
cline in  .sales  or  production. 

U.S.  Imports  of  synthetic  tanning 
materials  decreased  from  860  thou- 
sand pounds  in  1976  to  571  thousand 
pounds  in  1977.  The  ratio  of  imports 
to  domestic  production  of  synthetic 
tanning  materials  decreased  from  1.4 
percent  in  1976  to  0.9  percent  in  1977. 

The  ratio  of  U.S.  imports  of  surface 
active  agents  (nonbenzenoid  and  ben- 
zenoid)  to  domestic  production  de- 
creased from  1.7  percent  in  1975  to  1.5 
percent  in  1976.  The  imports  to  domes- 
tic production  ratio  was  not  available 
for  1977;  however,  this  ratio  has  been 
less  than  2  percent  in  each  year  during 
the  period  of  1973  to  1976. 

A  Department  survey  was  conducted 
with  customers  who  purchase  surface 
active  agents  and  tanning  chemicals 
from  Diamond  Shamrock  Corp.  Re- 
sults of  the  survey  showed  that  none 
of  tlie  customers  purchased  surface 
active  agents  from  foreign  sources 
during  the  period  1975  to  1977.  Only 
one  customer  purchased  imported  tan- 
ning chemicals,  by  means  of  purchases 
from  other  domestic  suppliers;  howev- 
er, this  customers  purchases  from  do- 
mestic sources  declined  in  each  year 
from  1975  to  1977. 

With  respect  to  the  production  of  vi- 
tamin feed  supplement  and  antibiotics 
in  the  Nutrition  and  Animal  Health 
Division  of  the  Harrison,  N.J.,  plant  of 
Diamond  Shamrock  Corp..  the  follow 
ing  criterion  has  not  been  met: 

That    sales   or   production,    or    both,    of   the 
firm  or  .subdiVLsion  have  decrea.sed  ab,siiiutp 

ly 

Production  of  Vitamin  D,  increased 
10.1  percent  and  57.8  percent  in  the 
third  and  fourth  quarters  of  1976  com- 
pared to  the  same  quarter  of  1975.  In 
1977.  production  of  Vitamin  D,  in 
creased  61.3  percent  compared  to  1976. 
Vitamin  E  production  increased  14.9 
percent  from  1975  to  1976  and  in 
crea.sed  45.2  percent  from  1976  to  1977. 
Production  of  Micro  increased  31.0 
percent  from  1975  to  1976  and  in- 
cre.'ised  13.8  percent  from  1976  to  1977. 
Production  of  oxyject  remained  un- 
changed from  1975  to  1976  and  then 
increa.,ed  104.0  percent  from  1976  to 
1977. 

Sulfone  was  not  produced  at  the 
Harrison.  N.J..  plant  before  .January 
1977.  Calcium  pant  hot  henate  and  its 
complex  were  di.scontmued  at  the  end 
of  1975. 

Sales  data  were  not  available  for  the 
Nutrition  and  Animal  Health  Division. 
At  the  Harri.son.  N.J.,  plant,  produc- 
tion generally  equals  sales.  However, 
some  inventories  are  maintained  to 
meet  customer  demand. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Harrison,  N.J., 


plant  of  Diamond  Shamrock  Corp..  are 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance  under  Title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C,    this 
28th  day  of  August  1978. 

Harry  J,  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

IFR  Doc   78  24880  Filed  9-1-78:  8:451 
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(TA  W  3171] 


DINO  CLOTHING  CO.,  NEW  YORK,  N.Y.  AND 
OCEANSIDE,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Aitittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  result,s  of 
TA-W-3171;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
February  21.  1978.  in  response  to  a 
worker  petition  received  on  February 
6.  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  tai- 
lored clothing  at  the  New  York.  N.Y. 
and  Oceanside.  N.Y.,  plants  of  Dino 
Clothing  Co.  During  the  course  of  the 
investigation  it  was  established  that 
the  firm  also  produced  ladies'  blazers. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Dino 
Clothing  Co..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Dt^partmenl  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

Tliat  .sale.s  or  production,  or  both,  of  the 
firm  or  subdivi.sion  have  decrea-sed  absolute- 
ly. 

On  January  10,  1976,  workers  at  the 
New  York.  N.Y.  and  Oceanside.  NY. 
plants  of  Dino  Clothing  Co.  were  certi- 
fied as  eligible  to  apply  for  trade  ad- 
justment a.ssistance  (TA-W-289).  This 
certification  expired  on  January  10. 
1978. 
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Sales  and  production  at  Dino  Cloth- 
ing Co.  are  equal,  and  production  is  in- 
tegrated between  the  two  plants.  Pro- 
duction, in  value,  of  men's  coats  and 
ladies'  blazers  at  the  New  York.  N.Y. 
and  the  Oceanside.  NY.,  plants  of 
Dino  Clothing  increa' <  d  11  percent  in 
the  first  6  months  of  1978  compared  to 
the  same  period  of  1977. 
Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  New  York.  N.Y. 
and  Oceanside.  N.Y..  plants  of  Dino 
Clothing  Co.  are  denied  eligibility  to 
apply  for  trade  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washinptcp.  D.C.  this 
28th  day  of  AuguM  1978. 

Harry  J.  Oilman, 
Acting  Direct  or.  Ojj.cc  of 
Foreign  Ecoiic  :ic  R: search. 
[PR  Doc.  78-24831  Fijcd  9  1  78,  8:45  am] 


[4510-28] 

[T.^  W-3557] 
GARLAND  CORP.,  BROCKTON,  MASS. 

Negative  Detern- ■■  a»  oi  (??;-  i  ""9  F    s'bi'fty 
To  Apply  for  Worker  Ao.i'.r.e-I  A«i:»tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presi  nis  the  results  of 
TA-W-3557:  Invts^i^-.i' 'OH  regarding 
certification  of  el  gi'jill.y  to  apply  for 
worker  adjustment  asi.;.tance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  w;us  initiated  on 
April  27,  1978.  in  response  to  a  worker 
petition  received  on  April  14.  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
knitted  outerwear  ac  the  Broc-kton. 
Mass..  plant  of  Ga-'.and  Corp.  The 
Notice  of  Investigation  w.as  published 
in  the  Federal  Regt  rrcp  on  May  16, 
1978.  (43  FR  21069).  No  public  I'f  aring 
was  requested  and  none  w as  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Garland 
Corp.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industr;;  analysts  and  De- 
partment files. 

Workers  at  the  Brockton.  Mass. 
plant  of  Garland  Corp.  were  covered 


under  a  previous  certification  which 
expired  on  August  29.  1977  (TAW- 
66). 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  lo 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers  firm,  or  an  ap- 
propriate subdivision  thereof.  hft\"  become 
totally  or  partially  separated,  or  are  ihrcai- 
ened  to  become  totally  or  parnally  separat- 
ed. 

Average  annual  employment  of  pro- 
duction workers  at  ttie  Brockton, 
Mass.  plant  of  Garland  Corp.  in- 
creased by  4  percent  from  1976  to  1977 
and  increased  by  2  percent  in  the  first 
quarter  of  1978  compared  to  the  same 
quarter  in  1977.  Average  hours  woikrd 
increased  1  percent  in  the  last  tv. o 
quarters  of  1977  compared  to  the  same 
period  in  1976,  and  increased  4  percent 
in  the  first  quarter  of  1973  compared 
to  the  same  quarter  in  1977. 

There  is  no  immediate  threat  of  sep- 
arations at  the  Brockton,  Mass.,  plant. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Brockton. 
Mass.,  plant  of  Garland  Corp.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Titl°  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
28lh  day  of  August  1973 

James  F.  Taylor, 
Director,  Offi ce  of  Manngemcn t. 
Administration  and  Planning. 

[FR  Doc.  78-24882  Filed  9-1-78;  8.45  am] 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  T.J  A'"".Y  FOR 
WORKER  ADJUSTMENT  ASSiSTANCfc 

Petitions  have  been  fii.^d  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  i  the 
Act")  and  are  identified  in  Voe  Appen- 

Appendix 


dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  worker's 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro 
duction.  or  both,  of  such  firm  or  subdi 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  th( 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble lo  apply  for  adjustment  assistance 
under  Tiile  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  m  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing:  Proi'idcd.  Such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Directcr.  Office  of  Trade 
Adjustment  Ad.iustmcnt  A.ssistance.  at 
the  addre.ss  slio'v^n  below,  not  later 
than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Assist- 
ance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  A\enue  NW..  Washing- 
ton, DC.  20210. 

Signed  at  Washington,  D.C.  this 
24lh  day  of  August  1978. 

Harold  A.  Bratt. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 


Petittoncr:  Union/*orkers  or  former 
workers  of— 


Location 


Date 
received 


Dale  of 
petition 


Petition 
No. 


Articles  produced 


..do. 


do 


Gould.     Inc     Electrical    Components  Millville,  N.J Aug.  22.  1978       Aug.  18.  1978 

MilKille   Plant    (Distribulne   Work 

er.s  of  America  I 
Loui.sMlle  A;   Nashville   RR.   Co.   Ter-   Boyles.  Ala 

minal       Bham       Division       'United 

TransrKirlation  Unioni 
Marlon     Dyers^Uivision     of     Miirion   Gaffney.  S.C Aug   21,  1978        Aup    15,19,8 

Manufacluring  t"o   iworkcrsi 
Nannrttr       Manufartunn*:       (United   Gloiice.ster.  N.J Aug2..  19it 

Garment  Workers  of  America  i 
Nipak.    Inc..    Trinily    River    Compii  \    Krnns.  Tex 

(Oil.   Chemical   &    Atomic   Workers 

International  Union) 


....do. 


Aug.  10.  1978 
Aug,  18.  19':8 


TA-W-4.110  Electrical  connectors. 

TAW  4  111    Shipment  of  steel,  raw  and  finished  products. 

T.,\  \V  4  112   Dveing  and  reselling  of  yarn. 

T.^  W  4.113    Infant.';  and  children  s  apparel. 

T.A  \V  4.114   Fertilizer,  nitrate,   ammonia   phosphate,  nitric 
acid.  urea,  and  anhydrous  ammonia  gas. 


[FR  Doc.  78-24873  Filed  9-1-78;  8  45  am] 
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INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  h,-\ve  been  filed  with  the 
Secretary  of  L.ibor  under  section 
221(a)  of  the  Trade  Act  of  1974  Cthe 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bur.au  of  International  Labor 
Aftaus.  lias  luslituted  investigations 
pursuant  to  section  221(a)  of  the  Ait 
-   and  29  CKU  90  12. 

The  purpose  of  each  of   the   iruesti 
gallons  IS  to  delerinuie  whether  abso 
lute  or  relative  increases  of  iniport.s  of 
articles    like    or    directly    competitive 
with  articles  produced  by  the  workers' 
firm     or     an     appropriate    subdivision 


NOTICES 

thereof  have  contributed  importanlly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II,  chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determuiation  of  the 
date  on  which  total  or  partial  .separa- 
tions began  or  threatent^d  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persoiv'^  showing  a 
substantial  mterist  in  the  subject 
matter  of  the  investigations  may  re- 
que:il  a  public  heariiur  Prui  uird.  Such 

Arr!-:Nri  x 


request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown            below.  not  later 

than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this 
22nd  day  of  August  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  AdjustTiicnl  Assistance. 


Petitioner  Union/workers  or 
former  workers  of — 


Location 


Date 
received 


Date  of 
petition 


Auu    18    lOlfl         Auk    H.  1971 

adx  r;  i?"** 


..&o.. 


....do 

_..<k> _. 

...da- 

do 

do 


Avondale  Mill.s.  F'.u  .J:iiir  Pla:ii  M.im  SvlivaiiKa   Ala 

pany ). 

Corporacion      Azur^ir-ra      .1.-      furrt..  I'laiurlJi  (  .i:i.l'iilft.  hr    PR      Auk    31    U'S 

Rico.   Ftnra  Mat.w    l';iliiixs   mriipa 

ny> 
Corpnr,ir;..n      A/iiraMia     dr      F*i!.rl..  do _ a» - 

Ru-o.      f-'iiK»     Cai.ilHua      Hu^'ii-r  ;ti) 

(company). 
Corporacion     A/u.  .ir.  ra     <l>-      f^irtto         do 

Rico.  Finra  l^  I.uisa  icoiimKi'.v  > 
Corporacion      Azucarcra      cli-      t'^irrt,.     ri,a  ,S.uj,  V  i.  <  n'r    1'  K  do..„ 

Kico.  Finra  t'lk  Ion  '(•ijmpan.y  > 
Corporacion      Aziu  arrra     (If      I'mrto     do -    do._. 

Hico,  Finca  CciOa    i  ■iir.pai,-.  * 
Corporncion      .A.'iir;i[  •ra      lU-      l''.>ii.i  il"  „....ao.... 

Rico.  Finca  Cihuco  ' .  nii-.iiat.i  ' 
Corpora<ii>n      .A.  u.  arf  ra     dr      F*ijrrtii    Kajuln    I' R _ do„ do 

Rico,    Fill,  n   .S.in    C'ruslobal    i  cotcpa 

n>  1  ,t^  An 

Corp<irarH)n      ,\.-;jc.ircra      ilc      F'm.ii,.  di.  do OO 

Rico.  Finca  I'arai.so  .comp.iny  > 
Corporacion     Ai'iicarcra     dc     Puerto   do do do 

Rico.  Finca  Mon.scrralc 'company  )                                                                  , 
Corporacion      A.'.iicart-ra     dc      Puerto    F.iinrdn    PR do ~ do — 

Rico.  FMnca  Vapor  'companvi 
Corporacion     A/.ucarcra     de     Pucrio   U>i/.a.  P  H  do do 

Rico.  Adrnini.strativo.s  iconipanyi. 
Corporacion     A.'ucarcra     dc      Piiirlo  do do do 

Rico.  Finca  Rio  Cirandc  (company), 
Corporac-ion      A/ucarcra      dc      Pucrio     do _ 

Rico.    Finca.s    Palmarcjo    y    Mcnms 

(company  > 
Corporacion     Aziicarera     df     Pucrl.i  <lo  

Rico.  Fincas  Bucna  Vi.sta  y  San  Lni.s 

(company). 
Cocporacion     Azucartra     rip     Puerto  do 

Rico.  Fincas  Virginia  y  S.inia  Citali 

na  (company). 
Corporacion     Azucarera     dc      Puerto   do - 

Rico.    K.iKas    Mini-Mine    y    Dolores 

(company). 
Corporacion     A/ucarcra     de     Puerto   Aguirrc.  PR do 

Rico.  Taller  Reunion  (company). 
Corporacion     Azucarera     de     P\iorlo  do do 

Rico.  Taller  Deseada  (company). 
Corporacion     Azucarera     de     Puerto   do do 

Rico.  Taller  I.sidora  (company). 
Corporacion     Azucarera     dc     Piicrto  do - do 

Rico.  Taller  De.stino  (company  i. 
General  Motors  Corp..  Assembly  Divi-    I.inden.  N.J Ajg    18.  1978 

sion  (workers). 
Nirenbcrg  i  Salzman  Co..  Inc.  (worl^     N.  a  York.  N.Y do 

ers). 
Opelika     Manufacturing     Corp..     M.  Opelika.  Ala An-   ;i    !.'  H 

Shower  Division.  Plant  Nos.  1  and  2 

(company). 
SKF  Industries.  Inc.  (workers) Alioona.  Pa _ aur   15.  lf<78 


..do 

..do 

..do 


do 

do 

do „ 


..do _... 


..do. 


...do 

...do „. 

...do 

...do 

Aui;    15.  l!'7a 

A.ir   11    i'V« 

.\.iK    10    H178 
Auc    11.  1978 


Pf'ti'i.n 
No 


Artu  |i  .s  prtxluccd 


>  ( 


TA  W  4  084   Pdlveatrr 'cotton  blend  fabrics. 
TA  W  4.085   Pufar  c»ne. 

TA  W   4.oe«  I>o. 

TA  W  -4.087  rx. 

TA  W  4.088  Do 

TA  W  4  0!!9  rX) 

TA  W  4,0m  Do 

TA  W   4.091  Do 

TA   W  4  062  Do 

TA   W  4.093  IV) 

TA    W    4,094  Do 

1  A  W  4.095  Do 

TA  W  4  09«  Do 

TA  W  4,097  Do. 

TA   W  4  098  Do 

TA  W  4  O")  rV) 

TA   W  4.100  Do 


TA   W  4.101    ."-^.Twc.    i,^  prinide.l  fur  machinery  repair  that  l-^ 

u.-^cd  in  the  sut'ar  cane  farm, 
TA  W  4  102  [>■> 

TA   W  4  10,1  D'> 

TA   W  4  104  !)>• 

7  A   W   4  iOa  .A.,.,.nib  y  of  full  si/e  aiitomobile.s. 

TAW  4,lofi  vien'ssportshlrts. 

TA  W  4  1U7  Pl.ir,!  Ni.  1,  butcher  apron.s.  Plant  No  2.  pant.s, 
.shirt;,  coat^.  .uid  dresMiS.  children*  j«iini>  ai»d 
^hiit., 

7  A  W  4.108    Prii  i.,uJii  ball  bearings. 
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Petitioner;  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


WesUnghouse  Electric  Corp..  Lighting    Cleveland.  Ohio Aug.  18.  1978 

DivLsion  <IUEi. 


Aug    1    1978 


T.'V  W  4,109    Outdoor  iis;hUnB  fixtures. 


[4510-28] 


[TA-W-3184] 


M.  EHRENBERG  SONS,  INC.,  PASSAIC,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 

Worker  Adjuttment  Asiittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3184:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  21,  1978,  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  tailored  jackets  at  M.  Ehrenberg 
Sons,  Inc.,  Passaic.  N.J..  including  its 
wholly  owned  subsidiary  Victor  Rob- 
erts. Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3.  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  wa^  obtained 
principally  from  officials  of  M.  Ehren- 
berg Sons,  Inc.,  its  customers,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys'  tai- 
lored suits  increased  both  absolutely 
and  relatively  from  1975  to  1976  and 
from  1976  to  1977. 

All  of  the  men's  tailored  jackets  pro- 
duced by  M.  Ehrenberg  Sons,  Inc.,  are 


[FR  Doc.  78-24874  Filetj  9-1-78;  8:45  am] 

assembled  into  men's  suits  for  manu- 
facturers of  men's  clothing.  Customers 
of  these  manufacturers  that  were  sur- 
veyed indicated  that  they  decreased 
purchases  of  men's  suits  from  manu- 
facturers who  were  surveyed  and  in- 
creased purchases  of  imported  men's 
suits. 

Conclusion 
After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with  mens 
suits  produced  by  M.  Ehrenberg  Sons, 
Inc.,  Passaic,  N.J.,  contributed  impor- 
tantly to  the  decrease  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
arations of  workers  at  that  firm  Tn  pr. 
cordance  with  the  provisions  of  the 
act,  I  make  the  following  certification: 

AU  vi'orkers  at  M.  Ehrenberg  Sons.  Inc.. 
Pa-ssaic.  N.J..  including  its  wholly  owned 
sales  subsi(iiary  Victor  Robert.s,  Inc..  en 
gaged  in  employment  related  to  the  produc- 
tion of  men's  and  boys'  tailored  jacket.';  to 
be  assembled  into  men's  and  boys'  tailored 
suits,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Febru- 
ary 19,  1978.  are  eligible  to  apply  for  adju.st- 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed    at    Wa.shington.    D.C.    this 
28th  day  of  August  1978. 

Harry  J.  Oilman. 
Acting  Director.  O.f/icc  of 
Foreign  Economic  Research. 
[FR  Doc.  78-24883  Filed  9-1-78;  8  4,')  am] 


[4510-28] 

[TA  W-31951 

MANDLEBAUM  CLOTHING  CO.,  INC.,  NEW 
YORK  CITY,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In    accordance    with    section    223    of 


the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3195:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  a.ssistance  as  prescribed  in 
section  222  of  the  act. 

The  investigation  was  initiated  on 
February  22,  1978.  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  Workers  and 
former  workers  producing  men  s  suit- 
coats  and  sportcoats  at  Mandlebaum 
Clothing  Co.,  Inc.,  New  York  City, 
N.Y. 

The  notice  of  investigal.on  was  pub- 
lished in  the  Fedekal  Register  on 
March  3,  1978  (43  FR  8863  t.  No  public 
hearing  was  requested  and  none  v-ks 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Mandle- 
baum Clothing  Co.,  Inc..  its  ciLstomers. 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
'  mcnt  files. 

In  order  to  make  an  affirm.ative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  thai  all  of 
the  requirements  have  been  met. 

United  States  imports  of  men'.<  and 
boys'  tailored  dress  coats  and  spurt- 
coats  increased  from  5,465  tiiou.sand 
units  in  1975  to  6,965  thousand  units 
in  1976  and  then  decreased  to  6.2G9 
thousand  units  in  1977,  Imports  In  ab- 
solute terms  in  1977  wc-e  above  those 
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in  the  years  1973  75.  The  imports  to 
domeslic  production  ratio  dorrcased 
from  28.2  percent  in  1975  to  25.3  per- 
cent in  1976. 

Mandlebaum  ClolhinK  Co.  is  a  con- 
tractor that,  stitches  mens  suitcoats 
and  sportcoats  for  one  manufacturer. 
That  manufacturer  reduced  its  con- 
tract work  with  Mandlebaum  as  a 
result  of  decreased  orders  from  its  cus- 
toiTiers.  A  survey  of  that  manufactur- 
er's customers  re\ealed  that  .some  had 
increa.sed  purcluvses  of  imports  while 
reducing  purcha.ses  from  the  firm 
durint,'  tlie  period  1975  to  1977. 

A  certification  applicable  to  the  pcti- 
liuninti  Kroup  of  workers  was  i.ssued  on 
.January  7.  1976  (TA-W  282)  and  ex- 
pired on  January  7,  1978. 

Conclusion 

After  careful  review  of  the  fact.s  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
mens  suitcoaLs  and  sportcoats  pro- 
duced by  Mandlebaum  Clothing  Co.. 
Inc..  New  York  City,  N.Y..  contributed 
importantly  to  the  decline  in  sah'S  and 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  pilant.  In 
accordance  with  the  provisions  of  the 
act,  I  make  the  following  cerlifical  ion: 

.All  workers  at  Mandlebaum  C'Uilhinn  C"ci  . 
Inc.  New  York  City,  NY.,  who  bccaiiic  to 
tally    or    partially    .separated    from    employ 
ment  on  or  after  January  7.   1978,  are  eliK'i 
ble  to  apply  for  a(l,|u.stment  a.s.si.stanee  under 
Tillp  II,  Chapter  2  of  the  Trade  Act  of  lit74 

Signed  at  Washington,  DC,  this 
28th  day  of  Au^,nist  1978. 

Harry  J.  Oilman, 
Actin(j  Director.  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78  24884  filed  9-1-78,  8  45  am) 


[4510  28] 


[T.\  W  27651 


M-TRON  INDUSTRIES,  INC.,  YANKTON,  S. 
DAK.,  MADISON,  S.  DAK.,  HURON,  S.  OAK. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Aiiittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA  -W-  2765:  Investipation  regardinj; 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiat«'d  on 
December  12.  1977,  in  respon.se  to  a 
worker  petition  received  on  December 
5.  1977,  which  v.as  filed  on  behalf  of 
workers  and  former  workers  producing 
quart/,  crystals  at  the  Madi.son.  S. 
Dak.,  plant  of  Mtron  Industries,  Inc. 
The  investigation  was  expanded  to  in- 
clude the   M  tron  plant   in  Huron.  S. 


NOTICES 

Dak.;  riant  No.  1,  No.  3,  and  the  Moni- 
tor Division  Plant,  Yankton.  S.  Dak. 

The  Notice  of  Investigation  was  pub- 
lished 111  tlie  F'KDKRAL  Rkcistfr  on  De- 
cember 30,  1977  (42  FR  65.306).  No 
public  hearing  was  requested  and  none 
Wii-s  held. 

The  information  uikmi  v.  Inch  tlie  de- 
termination \*a.s  made  wjls  obtained 
principally  from  officials  of  M  tron  In- 
dustries, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S,  Inter- 
national Trade  Conuni.ssion.  the  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
t(>rrnination  and  i.ssue  a  cirt  itication  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

M  tron  Industries  is  a  manufacturer 
of  quart/,  crystals  whicli  were  primar- 
ily u.sed  in  CB  and  scanner  radios.  M- 
tron  had  three  plants  located  in  Yank- 
ton, S.  Dak.,  and  one  plant  each  in 
Parkston.  Huron,  and  Madi.son.  S, 
Dak.  .All  of  the  plants  were  part  of  an 
integrated  production  process.  Work- 
ers at  the  Parkston.  S.  Dak.,  plant 
which  ceased  operations  in  September 
1976  are  ineligible  to  apply  for  trade 
adjustment  a.ssistance  as  no  certifica- 
tion may  apply  to  any  workers  who.se 
la.st  total  or  partial  separation  from  M- 
tron  occurred  before  December  1, 
1976.  1  year  prior  to  the  date  of  the 
petition. 

During  the  1973  to  1976  time  period 
the  average  annual  level  of  imports  of 
quart/,  crystals  w;us  $8.6  million.  Im- 
*ports  increased  in  1977  to  $10.6  mil- 
lion. Imports  as  a  percentage  of  do- 
mestic production  increased  from  5.0 
percent  during  the  1973  1976  time 
period  to  5.1  percent  in  1977. 

A  major  customer  increased  pur- 
chases of  imported  crystals  in  1977 
compared  to  1976  and  in  the  first 
quarter  of  1978  compared  to  the  first 
quart*  r  of  1977  while  decreasing  pur- 
chases from  Mtron  during  the  same 
period. 

CONCLrSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  iniports  of  articles 
like  or  directly  competitive  with 
quartz  crystals  produced  by  Plant  No. 
1,  Plant  No.  3,  and  the  Monitor  Divi- 
sion Plant.  Yankton,  S.  Dak.:  the 
Huron.  S.  Dak.,  plant;  and  the  Madi- 
son. S.  Dak.,  plant  contributed  impor- 
tantly to  the  decline  in  sales  and  pro- 
duction and  to  the  total  or  partial  nvp- 
aration  of  the  workers  at  those  plants. 
In  accordance  with  the  provisions  of 
the  act.  I  make  the  following  certifica- 
tion: 

All  workers  at  llie  Madi.son.  S  l>ak  ,  plant. 
Plant  No  1,  Plant  No  3.  and  Monitor  Uivi 
.sum    Plant,    Yankton.    S.    Dak,    and    the 


Huron.  S  Dak  ,  plant  of  M  tron  Indu.stries. 
\i\c  .  who  be(ame  totally  or  partially  sepa- 
rated from  employment  on  or  after  Decem- 
ber 1.  1976,  are  eligible  to  apply  for  adju.st- 
ment  assi.stanre  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974 

Signed     at     Wa;>hington,    D.C..    this 
28th  day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Di rector.  Office  of 
Foreign  Economic  Research. 
[FR  Doc  78  24885  Piled  9  1  78;  8  45  am] 


[4510-28] 


[TA  W  31451 


NOBLE  KNIT  MANUFACTURING  CO.,  LONG 
ISLAND  CITY,  N.Y. 

Certificotion  of  Eligibility  To  Apply  for  Worker 
Adjustment  Attislonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W  3145:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  as  pre- 
scribed in  .section  222  of  the  act. 

The  investigation  was  initiated  on 
February  16,  1978.  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  Inter- 
national Ladies  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
knit  sweaters  at  Noble  Knit  Manufac- 
turing Co,.  Long  Island  City.  N.Y. 
Noble  Knit  is  a  subsidiary  of  Fairfield 
Noble  Corp.  During  the  course  of  the 
investigation,  It  was  determined  that 
Noble  Knit  aLso  produced  ladies  knit 
tops. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3.  1978  (43  FR  8862).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Noble 
Knit  Manufacturing  Co.,  Fairfield 
Noble  Corp..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

in  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  .section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  sweaters  increased  from 
8,965  thousand  dozen  in  1975  to  9.613 
thou.-^and  dozen  in  1976  and  then  de- 
creased to  9,520  thousand  dozen  in 
1977,  Imports  increased  from  816 
thousand  dozen  in  the  first  quarter  of 
1977  to  878  thousand  dozen  in  the  first 
quarter  of  1978.  The  ratio  of  Imported 
sweaters    to    domi'stic    production    in- 
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creased  from  115.1  percent  in  1975  to 
141.9  percent  In  1976  and  then  de- 
clined slightly  to  140,8  percent  in  1977. 
Noble  Knit  sells  all  of  Its  production 
to  the  parent  firm,  Fairfield  Noble 
Corp.  A  survey  was  conducted  by  the 
Department  of  Labor  and  the  Depart- 
ment of  Commerce  among  the  retail 
customers  of  Fairfield  Noble  Corp. 
The  survey  revealed  that  several  cus- 
tomers decrea.sed  their  purchases  of 
ladies'  knit  sweaters  and  tops  from 
Fairfield  Noble,  while  increasing  their 
purchases  of  imports  from  1975 
through  the  first  quarter  of  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  in>_r  ases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  knit  sweaters  and  tops  pro- 
duced by  Noble  Knit  Manufacturing 
Co.,  Long  Island  City,  N.Y.,  contribut- 
ed importantly  to  the  decline  in  sales 
and  production  and  to  the  total  or  par- 
tial separation  of  workers  at  the  plant. 

In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica- 
tion: 

All  workers  at  Noble  Knit  Manufacturing 
Co..  Long  Island  City,  N.Y.  (a  subsidiary  of 
Fairfield  Noble  Corp.),  who  became  totally 
or  partially  separated  from  employment  on 
or  after  January  M.  1977,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  August  1978. 

James  F.  Taylor. 
Director,  Office  of  Managrjnent, 
Administration  and  Planning. 
[FR  Doc.  78-24886  Filed  9  1   78;  8:45  am] 


[4510-28] 


[TA-'W-32401 


ROANE  ELECTRIC  FURNACE  CO.,  ROCKWOOO, 
TENN. 

Delerminotiont  Regarding  Eligibility  To  Apply 
for  Worker  Adjustmerit  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3240:  Investigation  n-garding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  23,  1978  In  response  to  a 
worker  petition  received  on  February 
7,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
standard  ferromanganese,  ferrosilicon, 
silicomanganese,  and  medium  carbon 
ferromanganese  at  Roane  Electric 
Furnace  Co..  Inc.,  Rockwood,  Tenn. 

The  notice  of  investigation  was  pub- 
lished   In    the    Federal    Register    on 


March  14.  1978  (43  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held,  the  information  upon  which 
the  determination  was  made  was  ob- 
tained principally  from  officials  of 
Roane  Electric  Furnace  Co..  Inc.,  its 
customers,  the  U.S,  Department  of 
Commerce,  the  U.S,  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  With  respect  to  workers 
producing  standard  ferromanganese 
and  ferrosilicon,  without  regard  to 
whether  any  of  the  other  crUeria  have 
been  met,  the  following  criterion  has 
not  been  met: 

Thac  sales  or  production,  or  both,  of  the 
firm  or  subdiyision  have  decreased  ab.solute- 
ly 

Production  of  standard  ferroman- 
ganese at  the  plant  increased  in  quan- 
tity and  value  in  the  first  quarter  of 
1978  compared  to  the  first  quarter  of 
1977. 

Sales  of  ferrosilicon  increased  in 
quantity  and  value  in  1976  from  1975. 
increa.sed  39  percent  in  quantity  and 
also  Increased  In  value  In  1977  from 
1976  and  Increased  in  quantity  and 
value  in  the  first  quarter  of  1978  com- 
pared to  the  first  quarter  of  1977. 

Sales  of  standard  ferromanganese 
increased    in    quantity    and    value    in 

1976  from  1975.  increased  44  percent 
in  quantity  and  also  increased  in  value 
in  1977  from  1976  and  increased  in 
quantity  and  value  in  the  first  2 
months  of  1978  compared  to  the  same 
period  of  1977. 

Pi'oduction  of  ferrosilicon  at  the 
plant  increased  in  quantity  and  value 
in  1976  from  1975,  increased  13  per- 
cent in  quantity  and  also  increa.sed  in 
value  in  1977  from  1976  and  increased 
in  quantity  and  value  in  1976  from 
197),  increa.sed  10  percent  in  quantity 
and  also  increased  in  value  in  1977 
from  1976  and  Increased  in  quantity 
and  value  in  the  first  2  months  of  1978 
compared  to  the  first  2  months  of 
1977, 

With  re.ipect  to  workers  producing 
medium  carbon  ferromanganese,  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

That  increa-srs  of  imports  of  articles  like  or 
directly  competitive  with  articles  produeed 
by  the  firm  or  appropriate  ."subdivision  ha\e 
contributed  importantly  to  the  separations. 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Imports  of  medium  carbon  ferro- 
manganese   decreased    25    percent    in 

1977  from  1976  and  decreased  28  per- 
cent in  the  first  quarter  of  1978  com- 
pared to  the  first  quarter  of  1977.  The 


ratio  of  im.ports  to  domestic  produc- 
tion decreased  Irom  80  in  1976  to  67,5 
in  1977. 

With  respect  to  workers  producing 
silicomanganese,  all  of  the  group  eligi- 
bility requirements  of  section  222  of 
the  act  have  been  met. 

Imports  of  SiMn  increased  in  1976 
from  1975  and  increased  10  percent  in 
1977  from  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
45.5  percent  in  1976  to  54.3  percent  in 
1977, 

Customers  of  Roane  decreased  pur- 
chases of  silicomanganese  from  Roane 
and  increased  import  purchases  in 
1977  and  the  first  quarter  of  1978, 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  silico- 
manganese produced  at  Roane  Electric 
Furnace  Co..  Inc.,  Rockwood.  Tenn.. 
contributed  lmportantl>  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separation  of  workers 
cf  that  firm.  In  accordance  v.iih  the 
provi.sions  of  the  act,  1  make  the  fol- 
lovMng  certification; 

All  workers  of  Roane  Electric  Pumace 
Co..  Inc..  Rockwood,  Tenn  .  engaged  in  em- 
ployment related  to  the  production  of  silico- 
ma.'iKane.^e  uho  became  ttitaily  or  partially 
sepaj^ated  from  employment  on  or  after  Jan- 
uary 10  1977  are  eligible  to  apply  for  ad- 
justment a.'wsi.stance  under  title  II.  chapter  2 
of  the  Trade  Act  of  1974. 

I  further  conclude  that  workers  of 
Roane  Electric  Furnace  Co.,  Inc.,  en- 
paged  in  employment  related  solely  to 
the  production  of  standard  ferroman- 
ganese, ferrosilicon  and  'or  medium 
carbon  ferromanganese  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  title  II,  chapter  2  of  the 
Trade  Act  of  1S74, 

Signed  at  Wa.-^liinglon,  D  C,  this 
281  h  day  of  August  1978, 

James  F.  Taylor.  j 

Director.  Office  of  Management, 
Administration,  and  Planning. 
[FFi  Doc.  78-24888  Filed  9-1-78;  8:45  am] 


[4510-^28] 


[TA-W  3808] 


TRIANGLE  SPORTSWEAR,  BELLEVILLE,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  AdiustmenI  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3808:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  5,  1978,  in  response  to  a  worker 
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p.'tition  rorrived  on  April  28,  1978. 
whirh  was  filed  by  the  International 
Ladies'  Garnu-nt  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  children  s  coats  at  Triangle 
Coat,  Belleville,  N.J.  DurinR  the 
course  of  the  investigation  it  was  dis- 
covered that  the  correct  name  of  the 
firm  wa.s  Triant^le  Sportswear. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fkdkhai.  Registkr  on 
June  20,  1978  (43  VH  2(5498 ».  No  public 
heanng  w;us  r('(iue:-.ted  aiui  none  w.a.s 
held. 

The  information  upon  which  the  de- 
termination wa-s  made  was  obtained 
principally  from  officials  of  Triant;le 
Sportswear,  its  customers  (manufac- 
turers), the  U.S.  Department  of  (om- 
nierc<-,  the  U.S.  International  Trade 
Commi.s.sion.  the  National  Cotton 
Council  of  America,  industry  analysts, 
anti  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  a.s 
sistance  each  of  Ifie  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Depart nieiit  s  inves- 
tigation revealed  that  all  of  the  re 
quirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  ctiildren's  coals  and  jackets  in- 
creased from  2,2.')2  thousand  dozen  in 
1976  to  2.752  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  doz.-n  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54  9  pt  rcenl  m  1977. 
The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Triangle  Sportswear  worked  m 
1975  and  1976,  A  manufacturer  ac- 
counting for  100  percent  of  sales  indi- 
cated reduced  purchases  from  I'rian- 
gle  Sportswear  in  1976  compared  to 
1975  and  finally  discontinued  pur 
cha-^es  from  Triangle  in  1977.  Pur- 
clia.->es  of  nnported  childn>n's  coats  in- 
creased in  1977  compared  to  1976. 

Conclusion 

After  carefnl  review  of  the  facts  ob- 
tained in  the  inveiitigation.  I  conclude 
that  increa.sed  imports  of  articles  like 
or  directly  competitive  with  the  chil- 
dren's coats  produced  at  Triangle 
Sportswear.  Bell.\ille.  N.J..  contribut- 
ed importantly  to  the  decline  in  sales 
and  to  the  separation  of  workers  at 
that  plant.  In  accordance  with  the 
provisions  of  the  act.  I  make  the  fol- 
lo\».  mg  certification: 

All  \i.orkfrs  uf  Triangle  Sportsw.fiir.  Bclle- 
villc,  N  ,J  .  wtio  bfi  ariiP  totally  or  partially 
.separated  from  t-mploymeiit  on  or  after 
April  25.  1977.  are  eliK'ible  lo  apply  for  ad- 
Justn.eiil  .xsslsl a.nce  under  Title  II.  Ch.Tpter 
2  of  the  Trade  Act  of  1974 


NOTICES 

Signed    at    Wa.shington,    D.C  .    this 
28th  day  of  August  1978. 

Harry  J.  Gii.man. 

Acting  Director.  Ofticcof 
Foreign  Economic  Research. 
(FR  Doc   78  124889  P'lled  9   1   "8.  H  4.S  am) 
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(TA   W  30'J21 


[4510  28] 


(TA  W  3  4,59] 


UNIVERSAL  COAT  CO.,  INC.,  BAY  SHORE,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Aoittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  heiein  presents  the  results  of 
TA  VV  34')9:  Invest itjation  regarding 
certifiuition  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  a.s  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  30.  1978.  in  response  to  a 
worker  petition  recMved  on  March  16, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats,  jackets,  and  raincoats  at 
Universal  Coat  Co..  Inc.,  H;4y  Shore. 
N.Y. 

The  notice  of  investigation  w;is  pub- 
lished in  the  F'EDERAL  Rkgistkk  on 
April  25,  1978  (43  FR  17551).  No  public 
hearing  w;us  requested  and  none  wa.s 
held. 

The  information  upon  wh.ich  the  de- 
termination was  made  was  obtained 
principally  f:om  officials  of  Universal 
Coat  Co..  Inc.,  its  ciistom"rs,  the  De- 
partment of  Con  'TV  rcc.  the  U.S.  Inter- 
national Trade  Co:--'  ..- ;on,  industry 
analysts,  and  Depari.inint  files. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  inv.,t  igaticn,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  v.itii  ladies'  coats,  jack- 
ets, and  raincoats  produced  by  Univer- 
sal Coat  Co.,  Inc.,  Bay  Shore.  N.Y., 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separation  of  workers 
at  that  firm.  In  accordance  witti  the 
provisions  of  the  aM.  I  make  the  fol- 
lowing certification: 

Ail  Morkv-rs  of  Universal  Coat  Co..  Inc.. 
Buy  Shore.  N.Y..  *ho  bceame  totally  or  par- 
tially .separated  from  employ menl  on  or 
after  March  3.  1977.  are  eligible  to  apply  f'>r 
adjustment  assi.^tance  undt  r  Title  II.  C"liap- 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this 
28th  day  of  August  1978. 

James  F.  Tayior, 
Director.  Office  of  Management. 
Administration  and  Planning. 
IKK  Uoc.  78  24890  Filed  9  1  78.  8.45  am] 


WINCHESTER  HAT  CORP.,  WINCHESTER,  TENN. 

Certificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attislonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3022:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  as  pre- 
.scribed  in  .section  222  of  the  act. 

The  investigation  was  initiated  on 
February  2.  1978,  in  response  to  a 
worker  petition  received  on  January 
17,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
fur  felt  hat  bodies  at  Winchester  Hat 
Corp.,  Winchester,  Term. 

The  notice  of  investigation  was  pub- 
lished in  the  Ffderal  Register  on 
February  17,  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Winches- 
ter Hat  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Th.e  investigation  re- 
vealed that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys' 
headwcar,  with  fur  not  on  the  skin, 
costing  more  than  $30  per  dozen  in- 
creased from  18  1  thousand  dozen  in 
1976  to  19,1  thousand  dozen  in  1977. 
Quantity  rt  inaincd  stable  at  5.8  thou- 
sand uo.'.en  in  the  first  quarter  of  1978 
compared  to  the  .s.Tme  period  of   1977. 

Several  customers  of  Winchester 
Hat  Corp.  who  were  surveyed  in- 
creased purciiases  from  foreign 
sources  and  reduced  purchases  from 
Winchester  Hat  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increa,ses  of  imports  of  articles 
like  or  directly  coinpetilive  with  fur 
felt  hat  bodies  produced  by  Winches- 
t«r  Hat  Corp.,  Winchester,  Tenn..  con- 
tributed importantly  to  the  decline  in 
sales  a'ui  production  and  to  the  sepa- 
ration of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
act.  I  make  the  following  certification: 

All  workers  at  Winchester  Hat  Corp.,  Win- 
rhe.sler.  Tenn..  who  became  totally  or  par 
tially  .separated  from  employm.nl  on  or 
after  January  12,  1977.  are  eligible  to  apply 
for  adjustment  assi.stance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 
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Signed    at    Washington,    D.C,    this 
28th  day  of  Augu.st  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-24891  Filed  9-1-78;  8;45  ami 


[4510-28] 


[TA  W-3389] 


WOODBURY  MANUFACTURING  CO.,  WILKES- 
BARRE,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjutfment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3389  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  21.  1978,  in  response  to  a 
worker  petition  received  on  March  6, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  ladies'  jackets  and  blazers. 

A  previous  case  on  Woodbury  Manu- 
facturing Co.,  TA-W-1909  was  initiat- 
ed on  March  24,  1977,  and  denied  on 
Ausust  19.  1977. 

The  notice  of  Investigation  was  pub- 
lished In  the  Feberal  Register  on 
March  28,  1978  (43  FR  12967).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Woodbury 
Manufacturing  Co.,  its  customers,  the 
American  Textiles  Manufacturers  In- 
stitute, the  National  Cotton  Council, 
the  U.S.  International  Trade  Commis- 
sion, the  U.S.  Department  of  Com- 
merce, industry  analysis,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  require- 
ments of  section  222  of  the  Trade  Act 
of  1974  must  be  met.  Without  regard 
to  whether  any  of  the  other  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  increa.sps  of  imports  of  articles  like  or 
direelly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations  or  threat 
thereof,  and  to  the  ab.solule  decline  in  .sales 
or  producton. 

Woodbury  Manufacturing  Co., 
Wilkcs-Barre,  Pa.,  produces  men's  and 
ladies'  jackets  and  blazers. 

The  ratios  of  imports  to  domestic 
production  of  men's  and  boys'  tailored 
dress  coats  increased  to  32.4  percent  in 
1976.  compared  with  28.2  percent  in 
1975.   In   absolute   terms,   imports   de- 


creased 10  percent  in  1977,  compared 
with  1976. 

The  ratios  of  imports  to  domestic 
production  of  women's,  misses',  and 
children's  coats  and  jackets  decreased 
to  54.9  percent  in  1977  from  57.5  per- 
cent in  1976.  In  absolute  terms  imports 
increased  20.9  percent  in  1977.  com- 
pared with  1976. 

Responses  to  a  customer  survey  com- 
paring 1976  purchases  to  1977  pur- 
chases revealed  that  those  customers 
did  not  reduce  purchases  from  the 
subject  firm,  while  increasing  pur- 
chases of  imports. 

Conclusion: 

After  careful  review  I  determine 
that  all  workers  of  Woodbury  Manu- 
facturing Co.,  Wilkes-Barre,  Pa.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II.  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
28th  day  of  August  1978. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning- 
[FR  Doc.  78-24892  Filed  9-1-78;  8  45  a  ami 


[3510-12] 
NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

FEDERAL  REORGANIZATION  FOR  MAKCNE 
AFFAIRS 

Meeting 

August  31,  1978. 

Pursuant  to  section  10'a)(2).  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  (App.  1976).  notice  is  hereby 
given  that  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  work-shop  on 
Federal  reorganization  for  marine  af- 
fairs at  the  Sheraton-Fredencksfcurg 
Motor  Inn  in  Fredericksburg,  Va..  fol- 
lowed by  a  regular  NACOA  meeting  at 
the  same  location.  The  workshop  will 
begin  on  Sunday  e\ening  September 
17.  1978.  and  conclude  Tuesday  after- 
noon September  19.  1978.  Tlie  Septem- 
ber NACOA  meeting  will  take  place 
from  8  a.m.  until  4  p.m.  on  Wednes- 
day. September  20,  1978. 

The  Committee,  consisting  of  18 
non-Federal  members,  appointed  by 
the  President  from  State  and  local 
governments,  industry,  science,  and 
other  appropriate  areas,  was  estab- 
lished by  the  Congress  by  Pub.  L.  95- 
63.  on  July  5,  1977.  Its  duties  are  to: 
(1)  Undertake  a  continuing  review,  on 
a  selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marine  and  atmos- 
phereic  science  and  service  programs 
of  the  United  States;  (2)  advLse  the 
Secretary   of   Commerce   with   respect 


lo  the  carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration,  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may 
from  lime  to  time  be  requested  by  the 
President  or  the  Congress. 

The  tentative  workshop  schedule 
follows: 

Sunday,  Settekbef  17 

4  p.m.  onward— Arrival  and  registration  at 
Sheraton-Frcdtricksburg  Motor  Inn.  Fre- 
dericksburg. Va. 

7:30  p.m.-9;30  p.m.— Introduction  and  orien- 
tation. 

Monday,  Septemefr  18 

8  a.m.- 10  a.m.— Opening  plenary  session. 

10  a.m. -10  15  a.m. -Coffee. 

10:15  a.m. -12:30  p.m. -Working  group  meet- 
ings. 

12:30  p.m. -1.45  p.m.-  Lunch. 

1:45  p.m. -4  45  pm— 'Working  group  meet- 
ings. 

6:30  p.m. -7:30  p.m  — Cockt^ls  and  conversa- 
tion. 

Tuesday.  September  IP 

8  am  -10:30  am-'V^'orking  group  meetings. 

10:30  a.m.- 10.45  a.m.— Coffee. 

10:45    a.m. -12    noon— Plenary    .session:    Re- 

port.s  of  working  groups. 
12  r.oon-l:45  p.m.  — Lunch. 
1:45  p  m.-3:45  pm— Plenary  session;  Discus 

sion  of  key  issu'?s. 
4  p.m.— Checkout  and  departure. 

The  schedule  for  the  September 
meeting  w  ill  be  as  follows: 

Wednesday.  Septemeeb  20.  1978 

8  a.m.— Review  of  issues  in  coa.stal  zone 
management.  Dr.  Evelyn  Murphy. 
NACOA. 

9  a.m.— Recommendations  regarding  Feder- 
al organization  for  marine  and  atmospher- 
ic affairs.  Mr.  Marne  Dubs.  NACOA. 

2  p. ni.— Adjourn. 

Persons  desiring  to  attend  will  be  ad- 
mitted to  the  extent  seating  is  availa- 
ble. Persons  wishing  to  make  formal 
statements  should  notify  the  Chair- 
man in  advance  of  the  meeting.  The 
Chairman  retains  the  perogati\e  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before 
or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director. 
Douglas  L.  Brooks,  whose  mailing  ad- 
dress is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere.  3300  Whi- 
tehaven Street  NW.  'Room  434.  Page 
Building  No.  D.  Washington.  D.C. 
20235.  The  telephone  number  is  254- 
8418. 

Douglas  L.  Brooks, 
Executive  Director. 

[FR  Doc.  78-24999  Filed  9-1-78;  8  45  am] 
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(4510  23] 

NATIONAL  COMMISSION  ON  EM- 
PLOYMENT  AND  UNEMPLOYMENT 
STATISTICS 

PUBLIC  MEETING 

Notice  is  hereby  given  that  the  Na- 
tional Commission  on  Employment 
and  Unemployment  Statistics  will  hold 
a  public  meetinf^  on  September  21.  22. 
and  23,  1'J78.  m  Room  ti510,  2020  K 
Street  NW..  Wa.shinKton,  DC.  20006. 

The  National  Commission  on  Em- 
ployment and  Unemployment  Statis- 
tics was  establi.->hed  under  .section  13 
of  the  Emer^^eiK  y  Jobs  Program  E.x- 
tension  Act  of  1975.  Pub,  L,  94  444,  Its 
|)urposc  is  to  ad\ise  the  President  and 
the  Congress  on  reliable  and  compre- 
hensive measurements  of  employment 
and  unemployment  by  (  xaminiiiK  Ih^ 
procedures,  concepts,  and  m(  ihodolo- 
^;y  involved  m  (mplo^inent  and  unem- 
ploynient  statistics,  and  sug^'esting 
v^ays  and  means  of  improving  them. 

The  meetings  will  begin  eai  h  day  at 
9  30  a.m.  to  di.scu.ss  alternative  labor 
force  measures  and  appraise  the  con- 
cepts and  definitions  underlying  the 
counting  of  spi-cial  groups  in  the  labor 
force.  The  public  is  invited  to  attend. 
Official  records  t)f  the  meetings  will  be 
available  for  public  inspection  by  con 
tact  Ing; 

Mr.    We;. ley    H,    I..\r<y.    .'Vdnviiii.si  r:\live   Offi 
err,  Naliunal  Comnii.ssion  on  f';in|>lo>nient 
and    ttneniploynipnl    Slati.-.!  irs.   Suite   f>!yO. 
2000    K    Street    NW  .    Wa.stun(.Mon.    D.C. 
2«0(>6 

Signed     at     Wa.shinglon.     U.C.     this 
29lh  day  of  .-\ugusl  1978. 


[FH  Doc 


Sar  a.  Levitan. 

Chainnan. 
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17590  011  ^ 

NUCLEAR  REGULATORY 
COMMISSION 

rDucket  N..LS,  50  413   A  atui  fiO  414   Al 

DUKE  POWER  CO,,  NORTH  CAROLINA  MUNIC- 
IPAL POWER  AGENCY  NO.  1;  CATAWBA 
NUCLEAR  STATION,  UNITS  1  AND  7 

Receipt  of  Additional  Antitrust  Information: 
Time  for  Submitiion  of  View*  on  Antitrust 
Matters 

Duke  Power  Co,,  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954. 
a.s  amended,  filed  on  May  15.  1978.  in- 
formation rcfiviested  by  the  Attorney 
Cieneral  for  Antitrust  F?e\iew  as  re- 
quired by  10  CFK  part  50,  appendix  I,. 
This  information  adds  North  Carolina 
Municipal  Power  Agency  No.  1  as  co- 
owner  of  the  Catawba  Nuclear  Sta- 
tion. Units  I  and  2. 


NOTICES 

The  information  v«.a.s  filed  by  Duke 
Power  Co.  and  North  Carolina  Munici 
pal  Power  Agency  No.  1  in  connect  ion 
with  their  application  for  construction 
permits  and  operating  licenses  for  the 
Catawba  Nuclear  Station.  Units  1  and 
2  The  site  for  this  plant  is  located  in 
York  County.  S.C. 

TlK'  original  antitrust  portion  of  the 
application  was  subniltled  on  October 
27,  1972.  and  Notice  of  Receipt  of  Ap- 
plication for  Construction  Permits  and 
Facility  Licenses  and  Availability  of 
Applicant's  Environmental  Report; 
Time  For  Submi.sslon  of  Views  on 
Antitrust  Matters,  wiis  published  in 
the  Fkpfirai.  Reuisteh  on  December  28. 
1972  (37  FR  28642 1.  The  Notice  of 
Hearing  was  published  m  the  I-'kdkral 
Rkmstkr  on  December  1,  1972  i37  FR 
25560). 

Copies  of  the  above  stated  docu- 
ments are  available  for  public  inspec- 
tion at  the  Commissions  Public  Docu- 
ment Poom.  1717  H  Street  NW.. 
Washington,  DC.  20555.  and  at  the 
York  Courty  Library.  325  South  Oak- 
land Avenue.  Rock  Hill.  S  C.  29730. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington. DC.  20555.  Attention:  Anti- 
trust and  Indemnity  Oroup,  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  North  Carolina  Municipal 
Power  Agency  No.  1.  presented  to  the 
Attorney  Genera!  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Retjulatory  Commission  on  or 
before  October  16.  1978. 

Dated  at  Bethesda.  Md..  this  28th 
day  of  .July  1978. 

For  the  Nuclear  Regulatory  Com- 
ini.s.-;ion. 

Steven  A.  Varca, 
Chief.      Light      Water     Reactors 
Branch  A'o.  4.  Division  of  Proj- 
ect Management. 
[FR  Doc.  78-22958  Fil.  <t  R  21   78.  8  45  ami 
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[DiK-kel  Na  50  2861 


POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  NucUar  Regulatory  Com- 
mission (the  Commission*  has  i.ssued 
Amendment  No.  15  to  Facility  Operat- 
ing License  No.  DPR  64.  i.ssued  to  the 
Power  Authority  of  the  State  of  New 
York  (the  licen.see).  which  revised 
Technical  Specifications  for  Operation 
of  the  Indian  Point  Nuclear  Generat- 
ing Unit  No.  3,  located  in  Puchanan. 
Westchester  County,  NY.  The  amend- 


ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  revises  certain 
Technical  Specifications  for  operation 
during  Cycle  2.  These  revisions  include 
a  reduction  in  the  allowable  peaking 
factor,  the  addition  of  an  upper  limit 
for  the  allowable  axial  flux  difference, 
and  the  change  of  control  rod  inser- 
tion limits  to  those  used  for  the  deter- 
mitiation  of  peaking  factors  for  Cycle 
2.  In  addition,  the  amendment  adds  a 
valve  to  those  required  to  be  de-ener- 
gized to  prevent  spurious  operation 
and  clarifies  the  inspection  require- 
ments for  the  steam  generators. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings,  as  required  by  the  Act 
and  the  Commission's  rules  and  regu- 
lations in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  i.ssuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that,  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal, need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

P^or  further  details  with  respect  to 
this  action,  .see  (1)  the  application  for 
amendment  dated  April  7.  1978.  as 
supplemented  April  13.  May  19  and  24. 
July  12  and  27,  1978,  (2)  Amendment 
No.  15  to  License  No.  DPR-64,  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  White  Plains  Public  Library,  100 
Marline  Avenue,  White  Plains.  N.Y.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.  this  11th 
day  of  August,  1978. 

For  the  Nuclear  Regulatory  Com- 
mi.ssion.  * 

A.  Schwencer. 
Chief.         Operating         Reactors 
Branch  ^o.  1.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-24771  Filed  9   1   78.  8  45  ami 
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[7590-01] 

(Docket  Nos.  50-443-A  and  50-444-A] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHHtE,  ET 
AL;  SEABROOK  STATION,  UNITS  1  AND  2 

Receipt  of  Additional  Antitrust  Information: 
Time  for  Submission  of  Views  on  Antitrust 
MaHen 

Public  Service  Co.  of  New  Hamp- 
.shire.  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed, filed  on  May  15.  1978.  information 
requested  by  the  Attorney  General  for 
antitrust  review  as  required  by  10  CFR 
part  50.  appendix  L.  This  information 
adds  Massachusetts  Municipal  Whole- 
sale Electric  Co.,  'Vermont  Electric  Co- 
operative. Inc..  Maine  Public  Service 
Co,.  Taunton  Municipal  Lighting 
Plant  Commission,  and  Bangor  Hydro- 
Electric  Co.  as  possible  co-owners  of 
the  Seabrook  Station,  Units  1  and  2. 

The  information  was  filed  by  Public 
Service  Co.  of  New  Hampshire,  the 
United  Illuminating  Co.,  Central 
Maine  Power  Co.,  Central  Vermont 
Public  Service  Corp,,  the  Connecticut 
Light  &  Power  Co.,  Fitchburg  Gas  & 
Electric  Light  Co.,  Montaup  Electric 
Co..  New  Bedford  Gas  &  Edison  Light 
Co.,  New  England  Power  Co.,  Vermont 
Electric  Power  Co..  Inc.,  Massachu- 
setts Municipal  Wholesale  Electric 
Co..  Vermont  Electric  Cooperative, 
Inc.  Maine  Public  Service  Co..  Taun- 
ton Municipal  Lighting  Plant  Commis- 
sion. Bangor  Hydro-Electric  Co..  and 
town  of  Hudson,  Mass.,  Light  and 
Power  Department  in  connection  with 
their  application  for  construction  per- 
mits and  operating  licenses  for  the 
Seabrook  Station,  Units  1  and  2.  The 
site  for  this  plant  is  located  in  Rock- 
ingham County,  N,H. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  July  9, 
1973.  and  Notice  of  Receipt  of  Applica- 
tion for  Construction  Permits  and  Fa- 
cility Licenses  and  Availability  of  Ap- 
plicant's Environmental  Report;  Time 
for  Submission  of  'Views  on  Antitrust 
Matters,  was  published  in  the  Federal 
Register  on  August  9,  1973  (38  FR 
21522).  The  Notice  of  Hearing  was 
published  in  the  Federal  Register  on 
August  9,  1973  (38  FR  21519). 

Copies  of  the  above-stated  docu- 
ments are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington.  D.C.  20555.  and  at  the 
Exeter  F*ublic  Library.  FYont  Street. 
Exeter.  N,H. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington. DC,  20555.  Attention:  Anti- 
trust and  Indemnity  Group.  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 


spect to  the  Massachusetts  Municipal 
Wholesale  Electric  Co.,  'Vermont  Elec- 
tric Cooperative.  Inc.  Maine  Public 
Service  Co.,  Taunton  Municipal  Light- 
ing Plant  Commission,  and  Bangor 
Hydro-Electric  Co.  presented  to  the 
Attorney  General  for  consideration 
should  submit  such  views  to  the  U,S. 
Nuclear  Regulatory  Commission  on  or 
before  November  6,  1978. 

Dated   at   Bethesda,   Md..   this   21st 
day  of  August  1978. 

For    the    Nuclear    Regulatory    Com- 
mission. 

Steven  A.  Varga. 
Chief,      Light      Water     Reactors 
Branch  No.  4.  Division  of  Proj- 
ect Management. 

[FR  Doc.  78-24769  Filed  9-1-78.  8:45  am] 


[7590-01] 


[Docket  Nos.  50  280  a- 


"jO  281) 


VIRGINIA  ELECTRIC  A  POWER  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  43  and  42  to  Facility 
Operating  License  Nos,  DRP-32  and 
DRP-37,  issued  to  'Virginia  Electric  & 
Power  Co.  (the  licensee),  which  adds 
license  conditions  related  to  operation 
of  the  Surry  Power  Station,  Unit  Nos. 
1  and  2  (the  facilities)  located  in  Surry 
County,  'Va.  The  amendments  are  ef- 
fective as  of  the  date  of  issuance. 

These  amendments  specify  license 
conditions  related  to  service  water 
temperature,  containment  tempera- 
ture, containment  air  partial  prrs.sure. 
refueling  water  storage  tank  volume, 
and  outside  recirculation  spray  pump 
flow  rate.  Operating  limits  on  these 
plant  parameters  were  previously  gov- 
erned by  NRC  Order  for  Modification 
of  License  dated  June  29.  1978.  which 
is  superseded  by  these  amendments. 
The  changes  to  the  operating  limits 
previously  imposed  for  these  param- 
eters are  an  increase  in  the  maximum 
service  water  temperature  from  87  F 
to  90  F  with  operating  parameters  ad- 
justed to  compensate  for  the  increase 
in  maximum  service  water  tempera- 
ture. These  changes  are  evaluated  in 
our  Safety  Evaluation, 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments   was    not    required    since    the 


amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51, 5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  July  25.  1978.  as 
supplemented  August   3  and   11.   1978, 

(2)  Amendment  Nos,  43  and  42  to  Li- 
cense Nos.  DRP-32  and  DRP  37.  and 

(3)  the  Commissions  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW,,  W'ashington.  D.C. 
and  at  the  Swen  Library.  College  of 
William  and  Mary.  Williamsburg.  'Va. 
A  copy  of  items  ^2)  and  i3)  m.ay  be  ob- 
tained upon  request  addre.Svsed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md,  this  14th 
day  of  August  1978 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer. 
Chief.         Operating        Reactors 
Branch  No.  1  Division  of  Oper- 
ating Reactors. 
tPR  Doc.  78  24770  Filf-d  9  1-78.  8  45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[056996] 

AMERICAN  MANUFACTURER'S  PETITION 

Receipt  of  American  Monufacturer's  Petition  to 
Reclassify  Lasted  Leather  Footwear  Uppers 

AGENCY:  United  States  Customs 
Service,  Department  of  the  Lreasury. 

ACTION:  Notice  of  receipt  of  Ameri- 
can manufacturers  petition. 

SUMMARY:  Customs  has  received  a 
petition  from  American  manufacturers 
of  noiirubber  footwear  requesting  the 
reclassification  of  imported  lasted 
leather  footwear  uppers,  wliich  have 
an  insole  or  midsole  and  are  formed  to 
fit  the  foot. 

DATES:  Interested  persons  may  com- 
ment on  this  petition.  Comments 
(preferable  in  triplicate)  must  be  re- 
ceived on  or  before  November  6.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms. Attention:  Regulations  and 
Legal     Publications     Division.     Room 
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2335.    1301   Constitution  Avenuo   NW.. 
Washington.  DC.  20229. 

FOR       FTTRTHER       INFORMATION 

CONTACT: 
Donald  F.  Cahill.  Classification  and 
Value  Division.  U.S.  Customs  Scrv- 
ire  1301  Constitution  Avenuo  NW.. 
Washington.  DC.  20229,  202  566- 
8181. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  petition  has  been  filed  under  sec- 
tion 516  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516),  by  Ameri- 
can manufacturers  of  nonrubber  foot- 
wear. The  petitioners  contend  that 
leather  uppers  which  have  been  la-stcd 
(have  an  in.'^olc  and  midsnle  and  have 
been  formed  to  fit  the  foot),  which  are 
currently  classifiable  under  the  provi- 
sions for  leather  cut  or  wholly  or 
partly  maiuifactured  into  forms  or 
shapes  suitable  for  conversion  into 
footwear,  in  items  791.20  and  791.25. 
tariff  .schedules  of  the  United  States 
(TSUS).  are  more  properly  classifiable 
under  the  pro\isions  for  leather  foot- 
wear, in  items  700.05  through  700.45. 
TSUS. 

In  support  of  their  contention  that 
the  lasted  leather  uppers  in  question 
are  prop<'rly  cla.ssified  under  items 
TOO  05  through  700  45.  TSUS.  the  peti- 
tioners allege  ihv  following: 

(1)  Under  general  headnote  10' h). 
TSUS.  the  tariff  description  of  an  arti- 
cle covers  the  article  whether  or  not 
as.sembled  and  whether  or  not  fin- 
ished; 

(2)  Tiie  lasted  leatl'cr  uppers  are  no 
longer  manufactured  part-s.  but  have 
become  manulactures  of  leather. 

(3)  The  lasted  uppers  with  insoles  or 
midsoles.  not  being  entirely  of  leather, 
are  not  intended  to  be  included  in  a 
t.'iriff  classification  provision  (i.e..  item 
791.20  or  791  25,  TSUS)  Lh.at  is  nut  a 
f'hi''f  value  provision, 

(.4)  The  legislative  history  and  prede- 
cessor provisions  indicate  a  congres- 
sional intent  to  include  only  individual 
leather  components  in  the  tariff  clai.si- 
fication  provisions  for  leather  cut  or 
wholly  or  partly  manufactured  into 
forms  or  shapes  suitable  for  cunver- 
sion  into  footwear. 

(5)  The  failure  to  clas.sify  the  lasted 
uppers  as  completed  footwe.^r  under- 
mines congressional  intent  to  protect 
the  footwear  industry;  and 

I  6)  when  two  tariff  provisions  apply, 
an  article  is  properly  cla.ssifiable  under 
the  most  speeifir  provision,  or  if  both 
are  equally  specitic.  the  provision  for 
which  a  higher  rale  of  duty  is  as- 
sessed. 

COMMKNTS 

Pursuant  to  §175  21<a)  of  the  Cus- 
toms regulations  (19  CFR  175.21(a)*, 
the    Customs   Service    invites   written 


NOTICES 

comments  on  this  petition  from  all  in- 
terested parlies. 

The  American  manufacturer's  peti- 
tion. a.s  well  as  all  comments  received 
in  response  to  this  notice,  will  be  avail- 
able for  public  insptMTtion  in  accord- 
ance with  §§  103.8(b)  and  175.21(b). 
Customs  regulations  (19  CP^R  103.8(b). 
175.21(b)).  during  regular  business 
hours  at  the  Regulations  and  Legal 
F'ublicalions  Division.  Headquarters. 
U.S.  Customs  Service.  Room  23335. 
1301  Constitution  Avenue  NW.,  Wash- 
inKton,  D.C.  20229. 

Authority 

This  notice  is  published  in  accord- 
ance with  §175  21(a)  of  the  Customs 
regulations  (19  CFR  175.21(a). 

August  30,  1978. 

LEON.^RD  Lehman. 
Assistant  Commissiuner. 
Regulations  and  Rul i n gs. 

[FK  Doc.  78  :J4a44  Filed  9  I  78,  8  45  ami 


14810-22] 


Cuttomi  Servic* 


OlEORESINS  FROM  SPAIN 

Preliminary  Countervailing  Dofy  De»Brminofion 

AGP:NCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Preliminary  determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  as  a  result  of  an  inves- 
tigation a  prelim!!iary  determination 
has  been  made  that  benefits  granted 
by  the  Government  of  Spain  to  manu- 
facturers or  exporters  of  oieoresins 
constitute  bounties  or  grants.  A  final 
determination  will  be  made  not  later 
than  February  17,  1979. 

FFFIICTIVE  DATE:  September  5. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  E.  Crawford.  Operations  Of- 
ficer, Duty  Assessment  Division.  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C. 
20229.  telephone  202  566  5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  24.  1978.  a  Notice  of  Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Fedkhai.  Registf:r  (43 
I-'K  12418).  The  notice  stated  that  a 
petition  had  been  received  alleging 
that  payments  or  bestowals  conferred 
by  the  Government  (jf  Spain  upon  the 
manufacture,  production,  or  exporta- 
tion of  (jleoresms  constilule  the  pay- 
ment or  bestowal  of  a  bounty  or  grant, 
directly  or  indirectly,  wilhin  the 
meaning  of  .section  303  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303). 


On  the  basis  of  an  investigation  con- 
ducted pursuant  to  §  159.47(c)  of  the 
Customs  regulations  (19  CFR 
159  47(c)).  it  has  been  determined  pre- 
liminarily that  benefits  have  been  paid 
or  bestowed,  directly  or  indirectly,  on 
the  exportation  of  olreoresins  by  the 
Spanish  Government  which  constitute 
•bounties  or  grants."  The  benefits  are 
received  in  the  form  of  an  overrebate 
upon  export  of  the  Spanish  indirect 
tax.  the  "Desgravacion  fiscal."  The 
overrebate   consists   of   two   elements: 

(1)  A  number  of  "parafiscal  taxes" 
which  are  included  in  the  computation 
of  the  rebate  and  which  are  charges 
assessed  for  services  rendered  and  are 
not  directly  related  to  the  product  and 

(2)  a  credit  for  a  tax  assessed  on  trans- 
actions between  manufacturers  and 
wholesalers  which  in  fact  is  not  as- 
sessed on  export  .sales. 

As  discussed  in  its  notice  published 
in  the  Federal  Register  of  June  15. 
1978.  in  the  cases  of  Zinc.  Non-Rubber 
Footwear,  and  Bottled  Olives  From 
Spain  (43  FR  25812),  the  Treasury 
does  not  regard  the  nonexcessive 
rebate  of  the  cascade  tax  in  Spain  as 
constituting  the  bestowal  of  a  "bounty 
or  grant,"  This  policy  was  adopted 
after  it  was  determined  that  the  treat- 
ment under  the  countervailing  duty 
law  of  rebates  of  a  cascade  type  tax 
should  be  similar  to  the  treatment  ac- 
corded rebates  of  value-added  taxes,  as 
both  are  generally  identical  in  their 
purpose  and  economic  effects.  Howev- 
er, for  the  reasons  published  in  the 
notice,  in  the  Federal  Register  on 
August  29,  1978,  (43  FR  38658).  this 
policy  is  under  review.  The  final  deter- 
mination in  this  case  will  take  into  ac- 
count the  results  of  the  general  review 
now  being  undertaken. 

Accordingly,  it  is  determined  pre- 
liminarily that  bounties  or  grants, 
within  the  meaning  of  section  303  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303).  are  being  paid  or  be- 
stowed,  directly  or  indirectly,  upon  the 
manufacture,  production,  or  exporta- 
tion of  oieoresins  from  Spain.  A  final 
determination  will  be  made  not  later 
than  February  17,  1979. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs.  1301  Con 
stitution  Avenue  NW..  Washington, 
DC.  20229,  in  time  to  be  received  by 
his  office  not  later  than  October  5. 
1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15,  March  16.  1978, 
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the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2,  1954,  and  §  159.47  of  the  Cus- 
toms regulations  (19  CFR  159.47)  inso- 
far as  they  pertain  to  the  issuance  of  a 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

August  29,  1978. 

IFR  Doc.  78-24863  Filed  9-1-^78;  8:45  am) 


[4810-40] 


[4830-01] 

Internol  Revenue  Service 

COMMISSIONER'S  ADVISORY  GROUP 

Open  Meeting;  Correction 

AGENCY:   Internal   Revenue  Service, 
Treasury. 

ACTION:  Correction. 

SUMMARY:  This  document  contains 

a  techincal  correction  to  the  notice  of 

the     Commissions     Advisory     Group 

Open    Meeting    published    at    43    FR 

38658. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Ms.  Lauralee  A.  Matthews,  Assistant 
to  the  Commissioner,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C. 
20224.  202-566-4390,  not  a  toll  free 
call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  29,  1978,  the  Federal 
Register  published  a  notice  of  the 
Commissioner's  Advi.sory  Group  Open 
Meeting  (43  FR  38658). 

Need  for  Correction 

The  agenda  topic  for  Thursday,  Sep- 
tember 14,  under  "Forms  (b)  '  listed  an 
incorrect  form  number. 

Correction  of  Notice  of 
Commissioner's  Advisory  Group 

Accordingly,  FR  Doc.  78-24431  (43 
FR  38685)  is  amended  as  follows: 

In  the  agenda  for  Thursday,  Sep- 
tember 14,  "(b)  Proposed  Form  5500" 
is  changed  to  "(b)  Proposed  Form 
990." 

Dated:  August  30.  1978. 

Lauralee  A.  Matthews. 
Assistant  to  the  Commissioner. 
[FR  Doc.  78-24901  Filed  9-1-78:  8:45  am) 


Office  of  ttie  Secretary 

[Supplement  to  Department  Circular  Public 
Debt  Series— No.  21-78] 

TREASURY  NOTES  OF  SERIES  J-1982 

Interest  Rote 

August  30,  1978, 

The  Secretary  of  the  Treasury  an- 
nounced on  August  29,  1978,  that  the 
interest  rate  on  the  notes  designated 
series  J-1982,  described  in  Department 
Circular— Public  Debt  Series— No.  21- 
78,  dated  August  23.  1978,  will  be  8^-* 
percent.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  8%  percent  per 
annum. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

[FR  Doc.  78-24846  Filed  9-^1-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  102] 
MOTOR  CARRKR  TRANSFER  PROCEEDINGS 

September  5,  1977. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  transfer 
rules,  49  CFR  Part  1132: 

MC-FC-77810.  By  application  filed 
August  15,  1978,  FRISELLA  GLOBAL 
MOVING  &  STORAGE  CO..  2517 
Adie  Road.  Maryland  Heights  (St. 
Louis  County),  MO  63043,  seeks  tem- 
porary authority  to  transfer  the  oper- 
ating rights  of  Preslar  Moving  &  Stor- 
age, Inc.,  3344  Greenwood  Boulevard, 
Maplewood  (St.  Louis  County).  MO 
63143,  under  section  210a(b).  The 
transfer  to  Frisella  Global  Moving  & 
Storage  Co.,  of  the  operating  rights  of 
Preslar  Moving  &  Storage.  Inc..  is 
presently  pending. 

MC-FC-77813.  By  application  filed 
August  11,  1978,  BILL  H.  SEVERNS 
AND  DENISE  B.  SEVERNS,  husband 
and  wife,  as  individuals  and  joint  ten- 
ants with  right  of  survivorship,  d.b.a. 
RAVALLI  MOTOR  FREIGHT.  250 
Corvallis  Road,  Corvallis.  MT  59828, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  Charles  D. 
Shupe  &  Sibyl  Shupe,  husband  and 
wife,  as  individuals  and  joint  tenants 
with  right  of  survivorship,  d.b.a.  Ra- 
valli Motor  Freight,  Route  2,  Box 
2381,  Hamilton,  MT  59840,  under  sec- 
tion 210a(b).  The  transfer  to  Bill  H. 
Severns  ar>d  Denise  B.  Severns,  hus- 
band and  wife,  as  individuals  and  joint 
tenants  with  right  of  survivorship,  of 
the  operating  rights  of  Charles  D. 
Shupe  and  Sibyl  Shupe.  husband  and 
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wife,  as  individuals  and  joint  tenants 
with  right  of  survivorship,  is  presently 
pending. 

By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-24870  Piled  9  1-78:  8:45  am] 


[7035-01] 


[Notice  No.  103) 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b). 
206(a).  211.  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
Will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing  must  be  filed  with  the 
Commission  on  or  before  October  5. 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s).  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believe.^  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  right*  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77661,  filed  August  1.  1978. 
Transferee:  LYNWOOD  E  DOLAN. 
d.b.a  WALTER  H.  DOLAN  MOVING 
CO..  68  Mount  Hope  Avenue.  Bangor, 
ME  04401.  Transferor:  Walter  H. 
Dolan  (Lynwood  Dolan  and  Marior 
Folster— Executors).  68  Mount  Hope 
Avenue,  Bangor  ME  04401.  Represent- 
ative: Beverly  W.  Sp)encer.  49  North 
Main  Street,  Old  Town,  ME,  04468. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  certificate 
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MC  116738  issued  Srplomber  12.  1957. 
aa  follows:  Household  Qoods.  as  defined 
by  the  Commi.ssion.  between  points  in 
ME,  on  the  one  hand.  and.  on  the 
other,  points  in  MA  and  NH.  between 
Bangor.  Lincoln,  and  Pitlsfield.  MK. 
on  the  one  hand,  and,  on  the  other. 
Winterport.  ME.  and  points  in  Han 
rock.  Kennebec.  Penobscot,  Piscata- 
quis, and  Somerset  Counties.  MF.. 
Traiisferwe  presently  holds  no  authori- 
ty from  this  Commi.ssion.  Application 
ha.s  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

MCFC  77801.  filed  August  4.  1978. 
Transferee:  CLIFTON  HILL  INVEST 
MENTS  LTD..  4541  Chrysler  Avenue, 
Niagara  Falls.  ON.  Canada  L2E  3V5. 
Transferor:  G  it  G  Tourist  Enterpri.ses 
LTD..  5591  Victoria  Avenue.  Niapara 
Falls.  ON,  Canada  L2G  3L4.  Repre 
sentative:  William  J.  Hirsch.  Suite 
1125.  43  Court  Street.  Buffalo,  NY 
14202.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  certificate 
MC  140533.  issued  July  1.  1977.  as  fol- 
lows: Passengers  and  Ihrir  baijfjage.  in 
the  same  vehicle  v^ith  piLssengers,  in 
special  and  charter  operations,  begin- 
ning and  ending  at  points  on  the 
United  States-Canada  boundary  line 
on  the  Niagara  River  and  extending  to 
points  in  the  United  States  (e.xcept 
AK  and  HI).  Tran.sferee  holds  no  au- 
thority from  this  Commi-s.-^ion  and  ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  .section  210a(b). 

MC  FC  77804.  filed  August  8.  1978. 
Iransferee:  SUNBELT  SYSTEMS 
TRANSPORT.  INC..  12.56  La  Quintra 
Drive.  Orlando.  FL  32809.  Transferor- 
Electronic  Riggers  of  Horida.  Inc. 
1256  La  Quintra  Drive.  Orlando.  Fl 
:rJ809.  ReiHTsentalive  M.  Craig 
Ma.s.sey.  Attorney  at  Law,  202  F:ast 
Walnut  Street,  P.O.  Drawer  J.  Lake 
land  FL  33802.  Authority  .sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  ser  forth  in 
permits  MC  LJSMfi.}  and  sub  numbers 
3,  4.  6.  7.  and  9  i'npying  and  reproduc- 
tive machines  and  parts  materials  and 
supplies  used  in  ttie  manufacture,  in- 
stallation or  sale  of  such  commodities 
from.  to.  or  between  points  in  AL.  AR, 
CO,  Fl,,  GA.  IL.  IN.  lA.  KS.  KY,  MI. 
MN.  MO.  NE.  NM.  NC.  OH.  SC.  TN. 
IX.  and  VVI.  Iransferee  presently 
holds  no  auttiority  from  this  Commis 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  section 
2I0a(b). 

MC  FC-77806.  filed  August  14.  1978 
Transferee:  EDWARD  AND  LINDA 
KARSH,  AND  HARRY  AND  SYLVIA 
KARSH.  a  partnership  d.b  a.  KEN 
TOURS  TRAVEL,  61  Montgomery 
Drive.  Santa  Ro.sa.  CA  95405.  Trans- 
feror: Lynn  V  Swisher,  d  b  a.  Ken- 
Tours  Associated.  61  Montgomery 
Drive,  Santa  Ro.sa.  CA  95405.  Repre- 


NOTICES 

.sentative:  Edward  Karsh  (.same  ad- 
dress as  above).  Authority  sought  for 
purcha.se  by  transferee  of  the  brokers 
license  of  transferor  as  set  forth  in  li- 
cense MC-130246.  issued  December  10, 
1975.  as  follows:  Individual  passenQers 
and  groups  of  passengers  and  their 
baggage,  beginning  and  ending  at 
points  in  Humbolt.  Lake.  Marin.  Medo- 
cino.  Napa,  and  Sonoma  Counties,  CA. 
and  extending  to  points  in  the  United 
States  (including  AK.  but  excluding 
HI).  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  .section  210a(b). 

MC  FC-77808,  filed  August  9.  1978. 
Transferee:  TENCO  SERVICES.  INC.. 
Bethlth.m  Pike.  Spring  Hou.se.  PA 
19477  Tr.vn.>-feror:  ENSEC  Service 
Corp..  19J'r  York  Road.  Timonium, 
MD  21093.  Rt  presentative:  Benjamin 
T.  Brut.  II.  Bethlehem  Pike.  Spring 
House.  PA  19477.  Authority  sought  for 
purhc;i.se  by  tran.«;feree  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
permit  MC  141053  ^Sub-2),  i.ssued 
April  27,  1976,  as  follows:  Passengers 
and  their  baggage,  in  the  .same  vehirle 
with  pa.ssengers,  between  Wallops 
Island.  Va  on  the  one  hand,  and,  on 
the  otlier.  Baltimore  MD,  New  York, 
NY.  and  points  in  VA,  NJ.  DE.  PA.  and 
DC.  under  a  continuing  contract  or 
contracts  with  the  National  A<'ronau- 
tics  and  Space  Administration.  Trans- 
feree presently  holds  emergency  tem- 
porary authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  si'Ction 
210a(b). 

MC  FC-77713,  filed  June  15,  1978. 
Transferee:  GLACIER  TRANSPORT, 
INC.,  I  29  and  32d  .\v<>nue  South,  Box 
428.  Grand  Forks.  ND  58201.  Transfer- 
or: Art  Greenberg.  d.b. a.  Glacier 
Transport.  1-29  and  32d  Avenue 
South.  Box  428.  Grand  Forks.  ND 
58201.  Representative:  James  B.  Hov- 
land,  Esq.,  P.O.  Box  1680.  414  Gate 
City  Building,  f^argo  Forks.  ND  58201. 
Notice  of  this  applicatmn  publisl'ed  in 
the  FEnER.\L  Registkr  on  July  17.  1978. 
failed  to  include  certificates  Nos.  MC 
139420  (Sub-16.  Sub-19.  and  Sub-23). 
i.ssued  March  13.  1978.  June  21.  1978. 
and  June  21.  1978.  respectively,  as  fol- 
lows: Frozen  foods  (except  in  bulk), 
from  Laramie.  WY.  to  points  in  IL.  IN. 
lA.  MI.  MN.  ND.  OH.  and  WI.  matches 
and  wooden  articles  from  the  facilities 
of  Diamond  International  Corp..  locat- 
ed at  or  near  Cloqntt,  M.N.  to  Reno. 
NV.  Phoenix.  AZ.  Denver.  CO.  Salt 
Lake  City.  UT.  Milwaukee.  OR.  and 
points  in  CA.  and  fro::en  confections 
and  frozen  dietetic  desserts  from 
Grand  P'orks,  ND.  to  points  in  L-T.  and 
uogurt  from  Salt  Lake  City.  UT  to 
points  in  MT  and  ND  Transferee  pres- 
ently holds  no  aiithoiity  from  this 
Commission.  Application  has  not  been 


filed   for  temporary   authority  under 
section  210a(b). 

MC-FC-77750.  filed  July  7.  1978. 
Transferee:  MacEWAN  MOTOR 
LINES,  INC..  Redwood  Farm.  535 
Locust  Grove  Road.  West  Chester.  PA 
19380.  Transferor:  W.  S.  Dunning  and 
Son.  Inc..  P.O.  Box  793,  Jeffersonville. 
IN  47130.  Representative:  Gerald  K. 
Gimmel.  Attorney.  Suite  145.  4  Profes- 
sional Drive.  Gaithersburg,  MD  20760. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  permits  MC 
136035  (Sub-4)  and  (Sub-7).  Issued 
March  21.  1975.  September  24.  1976. 
respectively,  as  follows:  Food  and  food 
products,  nonwood  containers,  and 
packaging  materials,  labels,  pallets 
and  salt,  materials  and  supplies  used 
in  the  manufacture,  production,  distri- 
bution, and  sale  of  foodstuffs,  bread 
crumbs,  cubes  and  croutons,  with  re- 
strictions, within  the  States  of  AL. 
AR.  CT,  DE,  FL.  GA.  IN.  IL.  KY.  LA. 
ME.  MD,  MA,  MI.  MN.  MS.  MO.  NH. 
NJ.  NY.  NC,  OH,  PA,  RI.  SC.  TN.  VT. 
VA.  WV.  WI.  and  DC.  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts, with  Grocery  Stores  Products 
Co..  and  the  Clorox  Co.  Transferee 
presently  holds  no  authority  from  this 
Commi.ssion.  Application  has  been 
filed  for  temporary  authority  luider 
section  210a(b). 

MC-FC-77758.  filed  July  12.  1978. 
Transferee:  ROKO  EXPRESS.  INC., 
1513  North  Hague,  Columbus,  OH 
43204.  Transferor:  ROKO  Express. 
Inc..  2545  Parsons  Avenue,  P.O.  Box 
169.  Columbus.  OH  43216.  Representa- 
tive: Gregory  A.  Stayart.  Attorney.  10 
South  La  Salle  Street,  Suite  1600.  Chi 
cago.  IL  60603.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  righLs  of  transferor,  as 
set  forth  in  certificate  MC  138960 
i.ssued  March  21.  1974.  as  follows:  Such 
merchandise  as  is  dealt  in  by  whole- 
sale food  business  houses  and,  in  con- 
nection therewith,  eguipment,  materi- 
als, and  supplies  used  in  conduct  of 
such  business,  when  moving  from,  to 
or  between  wholesale  food  business 
house  outlets,  or  other  facilities  of 
such  establishments,  between  Evans- 
ville.  IN  and  points  OH;  and  between 
Dale.  IN.  on  the  one  hand.  and.  on  the 
other,  points  in  the  Lower  Peninsula 
of  MI  and  points  in  OH  (except  Cin- 
cinnati). Applicant  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  author- 
ity under  section  210a(b). 

MCFC  77776.  filed  July  21.  1978. 
Transferee:  WILLIAM  M.  HAZZARD. 
JR..  d.b.a.  ACE  DELIVERY  SERV- 
ICE. 215  Lorewood  Avenue.  Wilming- 
ton, DE  19804.  Transferor:  Francis 
l^'n/.a.  d.b.a.  Bern  Mart's  Express. 
1206    Glenside    Avenue.    Wilmington. 
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DE  19803.  Representative:  Michael  N. 
Castle.  Esq..  P.O.  Box  1952.  710  Bank 
of  Delaware  Building,  300  Delaware 
Avenue.  Wilmington.  DE  19899.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  permit  MC 
113856,  issued  October  7.  1978,  as  fol- 
lows: Electrical  appliances,  sound 
eguipment,  household  eguipment  and 
appliances,  and  musical  instruments, 
uncrated.  and  parts  of  the  described 
commodities,  in  retail  delivery  service, 
from  Wilmington.  DE  to  points  in 
Cecil  County.  MD;  Chester  and  Dela- 
ware Counties.  PA,  and  Cumberland. 
Salen.  and  Gloucester  Counties.  NJ. 
located  within  25  miles  of  Wilmington; 
and  return  of  damaged,  defective,  re- 
jected or  returned  shipments  of  the 
commodities  described  above  and  of 
shipments  taken  in  trade  on  the  com- 
modities described  above,  uncrated. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

MC-FC-77787.  filed  August  1.  1978. 
Transferee:  BASIL  S.  KINSON.  INC.. 
d.b.a.  KINSON  BUS  LINES.  6  Rail- 
road Avenue.  Georgetown,  MA  01830. 
Transferor:  Ramsey's  Inc..  Haverhill. 
MA  56301.  Representative:  Arthur  M. 
White.  281  Pleasant  Street.  P.O.  Box 
2547,  Framingham  Centre.  MA  01701. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  certificates 
MC  95883.  and  MC  95883  (Sub-2). 
issued  March  28,  1941.  and  October  14. 
1949,  respectively,  as  follows:  Passen- 
gers and  their  baggage,  in  charter  op- 
erations, from  Haverhill  and  Law- 
rence, MA  and  points  in  cities  and 
towns  in  MA  and  NH,  any  part  of 
which  is  within  10  miles  of  City  Hall, 
Haverhill,  to  points  in  MA,  NH,  and 
RI,  and  those  in  ME  on  and  south  of 
ME  Hwy  25,  and  return,  and  passen- 
gers and  their  baggage,  and  newspa- 
pers in  the  same  vehicle  with  passen- 
gers, over  regular  route,  between 
Hempstead.  NH  and  Haverhill.  MA, 
over  specified  routes,  serving  all  inter- 
mediate points.  Transferee  holds  no 
authority  from  this  Commission  and 
application  has  not  been  filed  for  tem- 
porary authority  under  section 
210a(b). 

MC-FC-77795,  filed  July  29,  1978. 
Transferee:  ALBERT  L.  RING, 
RONAIJD  J.  RING.  BERNARD  J. 
RING,  and  ANDREW  C.  RING,  d.b.a. 
FRANK  RICHARD  RING,  P.O.  Box 
96,  Neola,  lA  51559.  Transferor:  H.  P. 
Jorgenson,  Audubon,  lA  50025.  Repre- 
sentative: Donald  L.  Stem.  Suite  610. 
7171  Mercy  Road.  Omaha.  NE  68106. 
Authority  sought  for  purchase  of  the 
operating  rights  set  forth  in  certificate 
MC  16522  issued  August  17,  1949  as 
follows:  Regular  routes,  between  Au- 


dubon. lA  and  Omaha.  NE:  Livestock, 
from  Audubon  over  U.S.  Hwy  71  to 
junction  lA  Hwy  64,  then  over  lA  Hwy 
64  to  Council  Bluffs,  lA,  and  then 
across  the  Missouri  River  to  Omaha. 
From  Audubon  over  U.S.  Hwy  71  to 
junction  U.S.  Hwy  6,  then  over  U.S. 
Hwy  6  to  Omaha.  General  commod- 
ities, with  exceptions  from  Omaha 
over  the  above  specified  routes  to  Au- 
dubon. Service  is  authorized  to  and 
from  intermediate  and  off-route  points 
within  25  miles  of  Audubon.  Transfer- 
ee holds  authority  in  MC  62601  and 
subs  thereunder,  and  MC  135133.  Ap- 
plication has  been  filed  under  section 
210a(b)  for  temporary  authority. 

MC-FC-77796.  filed  Augii.st  8.  1978. 
Transferee:  SERVICE  EQUIPMENT 
&  TRUCKING.  INC.,  Box  162,  East 
Route  316,  Mattoon,  IL  61932.  Trans- 
feror: Harry  D.  Diepholz.  d.b.a.  Die- 
pholz  Trucking,  P.O.  Box  240,  East 
Route  316,  Mattoon,  IL  61932.  Repre- 
sentative: Robert  T.  Lawley.  300 
Reisch  Building,  Springfield,  IL  62701. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  corrected 
permit  MC  136500  (Sub-1),  issued  June 
6,  1974,  as  follows:  Roll-over  protective 
structures,  from  Mattoon,  IL.  to  points 
in  the  United  States  (except  AK  and 
HI):  and  commodities  used  in  the  man- 
ufacture of  roll-over  protective  struc- 
ture (except  commodities  in  bulk), 
from  points  in  the  United  Stat.es 
(except  AK  and  HI),  to  Mattoon,  IL; 
from  Mattoon.  IL,  to  Portland,  OR. 
The  operations  authorized  are  limited 
to  a  transF>ortation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  with  Tube-Lok  Products 
of  Mattoon,  IL.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  been  filed  for 
temcwrary  authority  under  section 
210a(b). 

MC-FC-77799.  filed  August  4.  1978. 
Transferee:  DAN  R.  LARSON,  d.b.a. 
LARSON  TRANSPORT,  P.O.  Box 
162,  Seeley  Lake,  MT  59868.  Transfer- 
or: John  Yochim  and  Daniel  Yochim, 
d.b.a.  Yochim  &  Yochim  Transport, 
P.O.  Box  3149.  Missoula.  MT  59806. 
Representative:  Daniel  Yochim,  P.O. 
Box  3149,  Missoula,  MT  59806.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  certificate  of  reg- 
istration MC  118783,  issued  September 
18,  1974,  as  follows:  General  commod- 
ities, with  the  usual  exceptions,  over 
regular  routes,  between  Missoula  and 
Seeley  Lake.  MT  serving  the  interme- 
diate points  of  Potomac,  Grcenough, 
and  Woodworth.  MT.  including  the 
Anaconda  Lumber  Camp  at  Wood- 
worth.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 


plication has  not  been  filed  for  tempo- 
rary authority  under  section  210aib). 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

tFR  Doc  78-24871  Filed  9-1  78:  8  45  am] 


[7035-01] 

[Deci.sions  Vclump  No.  25] 
DECISION-NOTICE 

Decided:  August  22.  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's rules  of  practice  (49  CFK 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Feder.'^i. 
Registef,.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
wai\er  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tanfs  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  i.ssues  of  allegations 
phra.sed  generally.  .A  protest  ant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  u.-^e  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative. 
or  upon  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  request 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules  and  shall 
include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  us  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 
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Any  authority  granted  may  reflect 
administratively  acreptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplilyinK 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
notfti  probletns  (e.g.,  unresolved 
common  control,  unresoUed  fitness 
finest  ions,  and  juri.;dictiona!  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
(juired  by  the  public  convenience  and 
neeessisty,  and  that  each  contract  car- 
rier applicant  qualified  a.s  a  contract 
carrier  and  its  proposed  contract  carri- 
er service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  B:ach  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  reciuirements  of  the  Interstate 
Commerce  Act  and  the  Comnii.ssion's 
regulations.  This  decision  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. 

It  IS  ordered:  In  the  absence  of  legal- 
ly sufficient  prot(>sts.  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  ct  riain  re- 
quirements whi(  h  will  be  .set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision not  ice.  To  the  extent  that  the 
autlionty  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission.  Review  Board 
No.  1.  Members  Carleton.  Joyce,  and 
,Jones  (Revi(>w  Board  Member  Joyce 
not  participating). 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

MC  989  (Sub-32P^).  fihnl  July  31. 
1078.  Applicant:  IDF;AI,  TRUCK 
LINF.S,  INC..  PC).  Box  330.  Norton. 
KS  676.54.  Representative:  Michael  J. 
Ogborn.  P.O.  Box  82028.  Lincoln.  NE 
68501.  To  operate  as  a  comtnon  earn- 
er, by  motor  vehicle,  transporting: 
General  commodities  (except  ttiose  of 
unusual  value,  classes  A  and  B  explo 
siv<-s.  household  goods  as  defined  by 
the  Commi-ssion.  commodities  in  bulk. 
and  those  requiring  special  equip- 
ment i.  between  Scottsblulf.  NE.  and 
Ca^sper.  VVY.  over  U.S.  Hwy  26.  serving 
the  intermediate  point  of  Tornngton. 
WY,  and  the  off  route  point  of  Wheat- 
land. WY.  (Hearing  site;  Casper.  WY 
or  Denver.  CO.) 

MC   2229   (Sub  203F),    filed   July   31. 
1978.  Applicant:   RED  BAEL  MOIOR 
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FREIGHT.  INC..  P.O.  Box  47047. 
Dallas.  TX  75247.  Representative: 
Jackie  Hill  (same  address  as  appli- 
cant). To  operate  as  a  common  earner. 
by  motor  vthicle,  transporting:  Gener- 
al eo7nmodities  (except  those  of  un- 
usual value,  cla.sses  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
and  tho.se  requiring  special  equip- 
ment). (1)  Between  Fort  Smith.  AR. 
and  T(-xarkana,  TX,  over  US.  Hwy  71. 
serving  no  intermediate  points;  and  (2) 
between  F'ort  Smitli.  AR  aiui  Paris, 
TX.  over  U.S.  Hwy  271.  serving  no  in- 
termediate points  and  .serving  Anthers. 
OK  for  the  purpo.se  of  joinder  only. 
(Hearing  site;  Fort  Smith  or  Little 
Rock.  AR  ) 

MC  2860  (Sub-171F).   filed  June  30. 
1978.  Applicant;  NATIONAL 

FREIGHT.  INC..  71  West  Park 
Avenue.  Vineland.  NJ  08360.  Repre- 
.sentative;  James  C.  Hardman.  33 
North  LaSallc  Street,  Chicago.  IL 
60602.  To  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Containers, 
container  closures,  and  container  ac- 
cessories: and  (2)  matcnals  and  equip- 
ment used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above  (except  commodities  in  bulk 
and  tho.se  which  by  reason  of  size  or 
weight  require  the  u.se  of  special 
equipment),  between  Muskogee.  OK. 
on  the  one  hand.  and.  on  the  other, 
points  in  AZ,  AR.  CO.  KS.  LA.  NM. 
OK,  NE,  and  TX.  (Hearing  site:  Chica- 
go. IL  ) 

MC  3.S00  (Sub-3F).  filed  June  15, 
1978.  Applicant;  PACIFIC  STORAGE 
CO..  a  corporation,  517  North  Hunter 
Street,  Stockton,  CA  95201.  Repre.^.ent- 
ative;  Edward  J.  Hegarty.  100  Bush 
Street.  21st  floor.  San  Francisco.  CA 
94104.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Used  household 
goods,  in  containers,  between  points  in 
Sierra.  Glenn,  Butte,  'Mendocino. 
Yuba.  Inyo,  Kern,  and  Santa  Barbara 
Counties.  CA.  Restricted  to  the  trans- 
[Kirtation  of  shipments  having  a  prior 
or  sub.sequent  movement  in  interstate 
commerce,  and  furtlier  restricted  to 
the  performance  of  pickup  and  deliv- 
ery service  in  connection  with  the 
packing,  crating,  and  containerization, 
or  unpacking,  uncrating  and  decon- 
tainen/.ation  of  such  sh.ipments. 
(Hearing  site;  San  FYancisco,  CA.) 

MC  13134  (Sub-56F).  filed  June  16. 
1978.  Applicant;  GRANT  TRUCKING. 
INC.  P.O.  Box  256.  Oak  Hill.  OH 
456.')6.  Representative:  James  M. 
Burtch.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Phjieood.  partnleboard.  hardbnard. 
gypsumboard.   and   molding.   Iroin   the 


facilities  of  Weyerhaeuser  Co.,  at  or 
near  Chesapeake,  VA,  to  points  in  KY, 
OH,  WV,  those  points  in  IN  on  and 
north  of  Interstate  Hwy  70,  and  those 
points  in  PA  on  and  west  of  PA  Hwy 
209.  (Hearing  site;  Norfolk,  'VA.  or 
Charleston,  WV.) 

MC  28060  (Sub-44F),  filed  July  6. 
1978.  Applicant;  WILLERS,  INC., 
d.b.a.  WILLERS  TRUCK  SERVICE, 
1400  North  Cliff  Avenue,  Sioux  Falls, 
SD  57101.  Representative;  Bruce  E. 
Mitchell,  Fifth  Floor— Ix^nox  Towers  I. 
3390  Peachtree  Road.  Atlanta,  GA 
30326.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Frozen  potato 
products,  from  Sioux  City,  lA,  Fair- 
mont, MN,  and  Fremont.  NE.  to  points 
in  AR.  CO.  IL.  lA,  KS,  MN,  MO,  NE. 
ND,  OK.  SD,  TX,  and  WI.  (Hearing 
site;  Sioux  Falls,  SD.) 

MC  29910  (Sub-191F),  filed  July  11, 
1978.  Applicant;  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South 
nth  Street,  Fort  Smith.  AR  72901. 
Representative;  Don  A.  Smith.  P.O. 
Box  43.  Fort  Smith,  AR  72902.  To  op- 
erate as  a  coTinnon  carrier,  by  motor 
vehicle,  transporting;  General  com- 
jjiodities  (except  those  of  unusual 
value,  clas.ses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Comniission.  commodities  in  bulk,  and 
those  requiring  special  equipment), 
.serving  the  facilities  of  Cello  Chemical 
Co..  at  or  near  Havre  de  Grace,  MD.  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authoriz,ed  regu- 
lar-route operations.  (Hearing  site: 
Washington.  DC.) 

MC  33919  (Sub  16F),  tiled  July  28. 
1978.  Applicant;  FAIRCHILD  GEN- 
ERAL FREIGHT.  INC.,  P.O.  Box 
1649.  Yakima.  WA  98907.  Representa- 
tive; George  H.  Hart.  1100  IBM  Build- 
ing. Seattle.  WA  98101.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  containers  and  closures  there- 
for, from  the  facilities  of  Owens-Illi- 
nois, in  .Salano.  Riverside,  and  Los  An- 
geles Counties.  CA,  to  points  in  ID. 
MT.  NV,  OR.  UT,  and  WA.  (Hearing 
site;  Seattle.  WA.) 

MC  35890  (Sub-47F),  filed  July  6, 
1978.  Applicant;  BLODGETT  F^URNI 
TURE  SERVICE.  INC.  3801  36th 
Street  SE.  Grand  Rapids.  MI  49508. 
Repr(\sentative;  Ronald  C.  Nesmith. 
P.O.  Box  4403.  Chicago.  IL  60680.  To 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; New  furniture,  from  the  facili- 
ties of  Jasper  Novelty  Furniture,  at 
Jasper.  IN.  to  points  in  CT.  DE.  IL.  lA. 
MD.  MA.  MN,  NJ,  NY,  PA,  RI.  VA. 
WT.  and  DC.  (Hearing  site;  Chicago. 
IL.  or  Washington,  DC.) 

MC  35890   (Sub-48F).   filed  July    13. 
1978.  Applicant;  BLODGETT  FURNI- 
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TURE  SER'VICE,  INC,  5650  Foremost 
Drive  SE,  Grand  Rapids,  MI  49508. 
Representative:  Ronald  C.  Nesmith, 
P.O.  Box  4403,  Chicago.  IL  60680.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: New  furniture,  from  the  facili- 
ties of  Yorktowne  Kitchens,  Division 
of  Wickes  Corp.,  at  or  near  Mifflin- 
burg.  PA.  to  points  in  IL.  IN.  MI,  MO. 
and  OH.  (Hearing  site:  Chicago.  IL,  or 
Washington,  DC.) 

MC  39420  (Sub-8F).  filed  June  19. 
1978.  Applicant:  Le  ROY  and  GARY 
PRINGS,  d.b.a.  PRINS  TRUCKING, 
Rushmore,  MN  56168.  Representative: 
Marshall  D.  Becker.  Suite  610,  7171 
Mercy  Road,  Omaha.  NE  68106.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fertilizer,  from  Fort  Madison 
and  Whiting.  lA,  to  Luverne,  MN. 
(Hearing  site;  Omaha,  NE.  or  St.  Paul, 
MN.) 

MC  48958  (Sub-152F).  filed  August  4, 
1978.  Ap.nlicant:  ILLINOIS-CALIFOR- 
NIA EXPRESS,  INC..  A  Nebraska  cor- 
poration, 510  East  51st  Avenue.  P.O. 
Box  16404.  Denver,  CO  80216.  Repre- 
sentative: Lee  E.  Lucero  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
and  canned  goods,  from  the  facilities 
of  Skyland  food  Corp..  at  or  near 
Delta,  CO,  to  points  in  AZ.  CA,  IL.  lA. 
KS,  NE,  OK,  NM.  MO,  and  TX.  (Hear- 
ing site:  Denver,  CO.) 

MC  48958  (Sub-153F).  filed  August  4. 
1978.  Applicant:  ILLINOIS-CALIFOR- 
NIA EXPRESS,  INC.,  a  Nebraska  cor- 
poration, 510  East  51st  Avenue,  P.O. 
Box  16404,  Denver,  CO  80216.  Repre- 
sentative: Lee  E.  Lucero  (same  address 
as  applicant).  To  operate  as  a  covnncn 
carrier,  by  motor  vehicle.  o\cr  irregu- 
lar routes,  transporting;  (1)  Rubber  ar- 
ticles and  plastic  articles,  from  points 
in  Dallas  County.  TX.  to  points  in  AZ, 
AR,  CA,  CO.  IL.  IN.  lA.  KS,  MO.  NE, 
NV.  NM.  OH.  OK.  UT,  and  WY;  and 
(2)  inaterials  and  ':upp!ies  used  in  the 
manufacture  of  the  cominodities  in  (1) 
above,  in  the  reverse  direction.  (Hear- 
ing site;  Dallas.  TX.) 

MC  52460  (Sub-217F».  filed  July  6. 
1978.  Applicant;  LLLEX  TRA:::-:P0R- 
TATION.  INC..  1420  West  35th  ._.u->et, 
P.O.  Box  9637.  Tulsa.  OK  74107.  Rep- 
resentative; Wilb'.'rn  L.  'Willia!  i.-on. 
280  National  Foundation  Life  Build- 
ing, Oklahoma  Citv,  OK  73112.  To  op- 
erate as  a  commoTi  earner,  by  nctor 
vehicle,  over  irregular  routes,  trans- 
porting; Foodstuffs  (except  in  bulk,  in 
tank  vehicle.-i).  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  K.'-aft.  Inc..  at  or  near 
Lakeland.  FT.,  to  points  in  LA.  MO. 
MS.  and  TX.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 


the  indicated  destinations,  (Hearing 
site:  Jacksonville,  FX.,  or  Oklahoma 
City,  OK.) 

MC  52460  (Sub-218F),  filed  July  7. 
1978.  Applicant:  ELLEX  TRANSPOR- 
TATION, INC..  1420  West  35th  Street. 
P.O.  Box  9637.  Tulsa,  OK  74107.  Rep- 
resentative; Wilburn  L.  Williamson. 
280  National  Foundation  Life  Build- 
ing. Oklahoma  City.  OK  73112.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  from  the  facili- 
ties of  Chef  Pierre,  Inc.,  at  or  near 
Forest.  MS,  to  points  in  AL,  AZ.  AR, 
CO,  FL,  GA,  KS.  KY,  LA,  MO,  NE, 
NM,  NC,  OK,  SC.  TN,  and  TX.  ( Hear- 
ing site:  Tulsa,  OK.) 

MC  52729  (Sub-26F).  filed  July  27. 
1978.  Applicant:  FIOROT  TRUCK- 
ING. INC.,  West  Main  Street.  Box  43. 
Pen  Argyl,  PA  18072.  Representative; 
Dominic  J.  Ferraro.  124  South  Main 
Street.  Nazareth,  PA  18064.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  tran.sport- 
ing;  Agricultural  fertilize.-^.  (1)  from 
Baltimore,  MD,  and  Wilm.ngton,  DE. 
to  points  in  NJ,  NY,  and  PA.  and  (2) 
from  AJlentown,  PA.  to  points  in  MD. 
NJ.  and  NY.  (Hearing  site:  Easton  or 
Allentown.  PA.) 

MC  52858  (Sub-121F).  filed  August  4. 
1978.  Applicant:  CONVOY  COMPA- 
NY. A  Corporation.  3900  NW.  Yeon 
Avenue.  P.O.  Box  10185.  Portland.  OR 
97210.  Representative;  Marvin  Han- 
dler. 100  Pine  Street,  Suite  2550.  San 
Franci.sco,  CA  94111.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Automobiles  and  trucks,  in  secondary 
movements,  in  truckaway  service,  be- 
tween points  in  CO,  on  the  one  hand, 
and.  on  the  other,  points  in  KS  and 
NE.  (Hearing  site;  Denver,  CO  or  San 
FYancisco,  CA.) 

Note.— The  person  or  persons  who  it  ap- 
pears may  be  engaged  in  common  ronlrol 
mu.st  either  file  an  application  under  section 
5(2 1  of  the  Intcrstalt'  Commerce  Act.  or 
.submit  an  afnda\it  indicat.i.K  wtiy  such  ap- 
prc'\al  is  Uiirece.ssar.v. 

MC  55889  (Stib-48F),  f'lled  July  21. 
1978.  Applicant:  AAA  COOPER 
TRA.NSPORTATION.  a  Corpcration. 
Post  Office  Box  2207.  Dot  ban,  AL 
36301.  Representative:  Kim  D.  MarLn, 
Suite  1010,  7101  Wisconsin  Avenue. 
W'a-.!.:ngton.  DC  20014.  To  operate  as 
a  covimoji  carrier,  by  motor  vehicle. 
tra»'.--porting;  General  comviodities 
(except  those  of  unusual  valu--'.  classes 
A  and  B  explosives,  household  g-jods 
as  defined  by  the  Commission,  com- 
modiiies  in  bulk,  and  those  requiting 
special  equipment),  between  Birming- 
ham and  Auburn,  AL:  From  Birming- 
ham over  U.S.  Hwy  280  to  Opelika. 
AL.  then  over  U.S.  Hwy  29  to  Auburn, 
and  return  over  the  same  routes,  serv- 
ing no  intermediate  points.  (Hearing 


site:  Birmingham,  AL,  or  Washington. 
DC.) 

Note.— The  purpose  of  this  apphcaiion  is 
to  ccnveri  applicants  exi.'=i'.ng  Sub  39  irreg- 
ular-rc'ite  authority  between  Birmingham 
ajid  Auburn,  AL  to  regular  routes. 

MC  59150  (Sub-131F).  filed  July  17, 
1978.  Applicant:  PLOOF  TRUCK 
LINES,  INC.,  1414  Lindrose  Street. 
Jack.sonville.  FL  32206.  Representa- 
tive: Martin  Sack.  Jr.,  1754  Gulf  Life 
Tower,  Jack.sonville.  FL  32207.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Lumber  and  fiber  products. 
from  the  facilities  of  Holiy  Hill 
Lumber  Co..  at  or  near  Holly  Hill  and 
Waltcrboro,  SC.  to  points  in  AL.  GA. 
FL.  LA.  MS.  NC,  SC.  TN.  and  VA. 
(Hearing  site:  Jacksonville.  FL.  or  Sa- 
vannah, GA.) 

MC  59150  (Sub-132Fi.  filed  July  18. 
1978.  Applicant:  PLOOF  TRUCK 
LINES.  INC..  1414  Lindrose  Street. 
Jacksonville.  FL  32206.  Representa- 
tive; Martin  Sack.  Jr..  1754  Gulf  Life 
Tower.  Jacksonville.  FL  32207.  To  op- 
erate as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Lumber,  particleboard. 
and  pJ,pboard.  from  the  facilities  of 
MacMillan  Bloedel,  Inc.,  at  or  near 
Pine  Hill  and  Opelika,  AL,  to  points  in 
AL,  FL,  GA.  MS.  NC.  SC.  and  TN.  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  ar,d  distribu- 
tion of  the  commodities  named  in  (1) 
above  (except  commodities  in  bulk),  in 
the  reverse  direction.  i,Heanng  site; 
Birmingham.  AL.) 

MC  64820  (Sub-12Fi.  filed  July  6. 
1978.  Applicant;  PARADIS  TRANS- 
FER 6:  STORAGE  CO..  INC..  922 
Whitman.  Medford.  OR  97501.  Repre- 
sentative; Robert  R.  Hollis,  400  Pacific 
Building.  Portland.  OR  97204  To  op- 
erate a.s  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Corrugated  fibre  cartons,  be- 
tween Saiem,  OR.  on  the  one  hand. 
and,  on  the  other,  poin'^s  in  Modoc  and 
Siskiyou  Counties,  CA.  (Hearing  site: 
Portland  <.  r  Salem,  OR.) 

MC  85255  Sub  61 F.  filed  July  19, 
1978.  Acpl-cant:  PUGET  SOUND 
TRrCK  Lr>£S,  INC.,  P.O.  Box  24526, 
Senttle.  WA  98124.  Representative: 
Clyde  H.  Maclver.  19G0  Peoples  Na- 
tional Bank  Builo;ng.  1415  Fifth 
Avenue.  Set-ttle.  WA  98171.  To  operate 
as  a  common  earner,  by  motor  vehicle, 
transporting:  General  commodities 
(except  tho.se  of  unusual  value,  classes 
A  &  B  explosives,  hou.sehold  goods  as 
defined  by  the  Commis!:ion.  commod- 
ities in  bulk,  and  those  requirmg  spe- 
cial equipment),  between  Olympia  and 
Chehalis.  WA.  over  Interstate  Hwy  5. 
serving  no  intermediate  points,  as  an 
alternate  route  in  connection  with  ap- 
plicant's otherwise  authorized  re^jular- 


FEDERAL  REGISTER,  VOL  43,  NO.  173— TUESDAY,  SETTEMBER  5,   1978 


39472 

route  operations,  restricted  against 
the  transportation  of  traffic  originat- 
ing,' at  or  destined  to  Chehalis.  WA. 
(Hearing  site:  Seattle,  WA  or  Portland. 
OR.) 

MC  103490  (Sub-72F).  filed  July  14, 
1978.  Applicant:  PROVAN  TRANS- 
PORT CORP.,  210  Mill  Street,  New- 
burgh,  NY  12550.  Representative; 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center.  New  York.  NY  10048. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (li  I'ttroleum  and  petro- 
leum products,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Jefferson  County, 
TX.  to  Bayonne,  NJ:  and  (2)  dusobutv- 
lenc.  in  bulk,  in  tank  vehicles  from 
Houston.  TX.  to  points  in  PA.  NY,  NJ. 
and  CT.  (Hearing  site:  New  York.  NY.) 

Note.- Dual  operations  may  be  at  issue  in 
tliis  proceeding 

MC  103490  (Sub-73F).  filed  July  14. 
1978.  Applicant:  PROVAN  TRANS- 
PORT CORP.,  210  Mill  Street,  New- 
burgh.  NY  12550.  Representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center.  New  York.  NY  10048. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petro- 
leum products,  m  bulk,  in  tank  vehi- 
cles, from  (1)  Bavonne.  NJ.  to  points 
in  VT,  NH,  ME.  RI,  and  PA,  (2)  from 
Westville.  NJ,  to  points  in  PA.  and  (3) 
from  Albany.  NY.  to  points  in  PA.  MD. 
DE.  VA,  WV.  OH.  and  DC.  (Hearing 
site:  New  York.  NY.) 

Note.— Dual  operalion.s  may  bo  at  issue  in 
this  proceedmK 

MC  105813  <Siib  241F).  filed  July  17. 
1978.  Applicant:  BFT.FORD  TRUCK- 
ING CO.,  INC..  1759  SW.  12th  Street. 
P.O.  Box  2009.  Ocala.  FL  32670.  Rep- 
resentative: Arnold  L.  Burke.  180 
North  LaSalle  Street.  Chicago,  IL 
60601.  To  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  such  commod- 
ities as  are  dealt  in  by  grocery  houses, 
hardware  stores,  and  drug  stores,  in 
containers,  and  (2i  malenals  and  sup- 
plies u.sed  in  the  manufacture  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
Atlanta.  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  TX  and  FL.  (Hear- 
ing site:  Chicago.  IL. ) 

MC  107227  (Sub-134F).  filed  July  5. 
1978.  Applicant:  INSURED  TRANS- 
PORTERS. INC..  P.O.  Box  1807,  Fre- 
mont. CA  94538.  Representative:  John 
G.  Lyons.  1418  Mills  Tower.  220  Bush 
Street,  San  Francisco,  CA  94104.  To 
operate  as  a  co))!))ion  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Motor  vehicles  (except  trail- 
ers) in  secondary  movements,  in 
truckaway,  service,  between  points  in 
AZ.  CA,  CO.  ID,  MT,  NM,  NV.  OR. 
TX.     UT.     WA.     and     WY,    restricted 
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against  the  transportation  of  traffic 
between  points  in  a  single  state.  (Hear- 
ing site:  San  Francisco,  CA.) 

MC  107227  (Sub-I35P).  filed  July  5. 
1978.  Applicant:  INSURED  TRANS- 
PORTERS. INC..  P.O.  Box  1807.  Fre- 
mont, CA  94538.  Representative:  John 
G.  Lyons.  1418  Mills  Tower.  220  Bush 
Street.  San  Francisco,  CA  94104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Motof  vehicles  (except  trail- 
ers), in  secondary  movements,  in 
truckaway  service,  between  points  in 
CA.  (Hearing  site:  San  Francisso,  CA.) 

MC  109692  (Sub-62F).  filed  July  6. 
1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO.,  a  corpora- 
tion. Route  13,  Kansas  City,  MO 
64161.  Representative:  Warren  H. 
Sapp.  P.O.  Box  16047.  Kansas  City, 
MO  64112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  the  facilities  of  Nucor 
Steel  Division  of  Nucor  Corp.,  at  or 
near  Norfolk.,  NE.  to  points  in  IL.  IN. 
MI.  OH.  and  WI.  (Hearing  site: 
Omaha.  NE,  or  Kansas  City.  MO.) 

MC  110525  (Sub-1251F).  filed  July 
20  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520 
Ea.st  Lancaster  Avenue.  Downingtown. 
PA  19335.  Representative:  Thomas  J. 
O'Brien  (same  address  as  applicant). 
To  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sulphunc  acid,  in  bulk, 
in  tank  vehicles,  from  Clarkesville, 
TN,  to  points  in  AL,  AR.  GA.  IL.  IN. 
KY.  MS.  MO.  NC,  OH,  and  SC.  (Hear- 
ing site:  Atlanta,  GA.) 

MC  111812  (Sub-579F).  filed  June  30, 
1978.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.,  P.  O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative: 
Ralph  H.  Jinks  (.same  address  as  appli- 
cant). To  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstu.fjs.  from 
the  facilities  of  Nestle  Co.,  Inc.,  at  or 
near  Burlington,  WI,  to  Charlotte,  NC, 
Memphis,  TN,  Jacksonville.  Fl.,  and 
Dallas  and  Houston,  TX,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin.  (Hearing  site: 
New  York,  NY.) 

MC  112539  (Sub-20F).  filed  July  26, 
1978.  Applicant:  PERCHAK  TRUCK- 
ING. INC..  P.O.  Box  811.  Hazleton.  PA 
18201.  Representative:  Joseph  F. 
Hoary.  121  South  Main  Street  Taylor. 
PA  18517.  To  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Beryl  ore. 
from  Delta,  UT,  to  Reading,  PA. 
(Hearing  site:  Washington,  DC.) 

MC  112989  (Sub-74F),  filed  July  24, 
1978.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Highway 
99  South,   Eugene,  OR  97405.   Repre- 


sentative; John  W.  White.  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting 
Charcoal,  saw-dust  fireplace  logs,  char 
coal  lighter  fluid,  and  hickory  chips 
and  (2)  Equipment  and  materials 
used  in  the  manufacture  and  dlstribu 
tion  of  the  commodities  in  (I)  above 
between  the  facilities  of  The  Kings 
ford  Co.,  at  or  near  Springfield,  OR 
on  the  one  hand,  and,  on  the  other 
points  in  CA,  ID.  NV,  OR.  and  WA 
(Hearing  site:  Portland,  OR.) 

MC  113362  (Sub-330F),  filed  July  5. 
1978.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East 
Broadway.  Eagle  Grove.  lA  50533. 
Representative;  Milton  D.  Adams, 
1 105 '^2  Eighth  Avenue  NE..  P.O.  Box 
429,  Austin,  MN  55912.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper,  paper  products,  and  woodpulp 
(except  commodidite  in  bulk),  from 
the  facilities  of  International  Paper 
Co.,  at  or  near  Springhill  and  Bastrup, 
LA.,  Pine  Bluff  and  Camden,  AR, 
Vicksburg  and  Natchez.  MS.  and  Tex- 
arkana,  TX,  to  points  in  MN.  lA.  MO. 
KY,  VA,  WI.  IL.  IN.  MI,  OH.  WV.  MD, 
DE,  PA,  NJ,  NY.  CT.  RI.  MA,  VT.  NH, 
ME.  and  DC;  (2)  eguipment,  materials, 
and  supplies  used  in  the  manufacture, 
distribution  of  paper  products  (except 
commodities  in  bulk),  in  the  reverse  di- 
rection, restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site;  Mobile.  AL,  Washir^gton.  DC.  or 
Chicago.  IL.) 

MC  114569  (Sub-237F).  filed  July  30. 
1978.  Applicant:  SHAFFER  TRUCK- 
ING. INC..  P.O.  Box  418.  New  King- 
stown. PA  17072.  Representative:  N.  L. 
Cummins  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Foodstuffs,  in  containers, 
from  Delta.  CO.  to  points  in  AZ,  CA, 
lA,  IL,  KS,  MO,  NE,  NM,  OK.  and  TX. 
(Hearing  site;  Denver.  CO.  or  Wash- 
ington. DC.) 

Note.  Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  115331  (Sub-462F).  filed  July  5. 
1978.  Applicant:  TRUCK  TRANS- 
PORT INC..  29  Claytin  Hills  Lane.  St. 
Louis.  MO  63131.  Representative;  J.  R. 
Ferris.  230  St.  Clair  Avenue,  East  St. 
Louis,  IL  62201.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting;  Di- 
calcium  phosphate,  in  bulk,  from  Mar- 
seilles, IL,  to  points  in  IL,  IN,  lA,  KS, 
KY,  MI.  MN.  MO.  NE,  OH.  and  WI. 
(Hearing  site:  St.  Louis.  MO.  or  Chica- 
go. IL.) 

MC  115651  (Sub-44F).  filed  July  5. 
1978.     Applicant:     KANEY     TRANS- 
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PORTATION.  INC..  7222  Cunning- 
ham Road,  Rockford,  IL  61102.  Repre- 
sentative; Robert  D.  Higgins  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Fertilizer  solutions,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Kaiser- 
Ag  Chemical,  at  or  near  Cordova,  IL, 
to  points  in  lA  and  WI.  (Hearing  site; 
Chicago,  IL.  or  Milwaukee,  WI.) 

Note.— The  person  or  persons  who  it  ap- 
pears may  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act.  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary.  Dual  operations  may 
be  at  issue  in  this  proceeding. 

MC  115841  (Sub-637F),  filed  July  7, 
1978.  Applicant;  COLONIAL  RE- 
FRIGERATED TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive.  Suite 
110.  Building  100,  Knoxville,  TN 
37919.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  nth  Street  NW..  Washington, 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Drugs,  toilet 
preparations,  health  care  products, 
magnesium  hydroxide,  and  alumina 
calcined  (except  commodities  in  bulk), 
(1)  from  Philadelphia.  PA.  Lakewood. 
NJ.  and  Lewes,  DE,  to  points  in  AZ, 
AR,  CA,  ID,  IL,  IN.  lA,  KS.  KY,  MI. 
MN.  MS.  MO,  MT,  NE,  NV,  NM,  ND, 
OH,  OK.  OR.  SD.  TX,  UT,  WA,  WI, 
CO,  and  WY,  and  (2)  from  Reno,  NV, 
San  Leandro,  CA,  and  Roundrock,  TX, 
to  Philadelphia.  PA.  and  Lakewood, 
NJ.  (Hearing  site;  Philadelphia,  PA.  or 
Washington.  DC.) 

MC  115904  (Sub-109F).  filed  June  27, 
1978.  Applicant:  GROVER  TRUCK- 
ING CO..  a  corporation,  1710  West 
Broadway,  Idaho  Falls.  ID  83401.  Rep- 
resentative; Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  be- 
tween the  facilities  of  Nucor  Steel,  at 
or  near  Norfolk.  NE.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  west  of  LA,  AR, 
MO.  lA,  and  MN  (except  AK  and  HI). 
(Hearing  site;  Washington,  DC.) 

MC  116915  (Sub-65F),  filed  July  3, 
1978.  Applicant;  ECK  MILLER 
TRANSPORTATION  CORP..  a  Ken- 
tucky corporation.  1830  South  Plate 
Street.  Kokomo,  IN  46901.  Represent- 
ative: Fred  F.  Bradley.  P.O.  Box  773. 
Frankfort,  KY  40602.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Structural  and  fabricated  steel,  which 
by  reason  of  size  or  weight  the  use  of 
special  equipment,  and  (2)  structural 
and  fabricated  steel,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  structural  and  fab- 


ricated steel,  which  by  reason  of  size 
or  weight  do  not  require  the  use  of 
special  equipment,  when  moving  in 
mixed  loads  with  the  commodities  in 
(1)  above,  from  points  in  Allegheny, 
Armstrong,  Beaver.  Butler.  Lawrence, 
Washington,  and  Westmoreland  Coun- 
ties, PA,  to  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR, 
and  LA.  (Hearing  site:  Pittsburgh,  PA, 
or  Columbus,  OH. 

MC  118745  (Sub-22F).  filed  July  20, 
1978.  Applicant:  JOHN  PFROMMER. 
INC..  P.O.  Box  307,  Douglassville,  PA 
19518.  Representative;  Theodore  Poly- 
doroff.  Suite  301,  1307  Dolley  Madison 
Boulevard,  McLean,  VA  22101.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lim^  and  limestone  products, 
from  the  facilities  of  the  Warner  Co., 
at  or  near  Devault,  PA,  to  points  in 
NC  and  SC,  under  a  continuing  con- 
tract with  the  Warner  Co.,  of  Philadel- 
phia, PA.  (Hearing  site;  Philadelphia, 
PA.) 

MC  119493  (Sub-223F).  Filed  July 
17.  1978.  Applicant:  MONKEM  CO.. 
INC.,  P.O.  Box  1196,  Joplin,  MO 
64801.  Representative;  Lawrence  F. 
Kloeppel  (same  address  as  applicant). 
To  operate  as  a  coinmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  icood  products, 
and  building  materials,  between  Inde- 
pendence, KS,  and  points  in  AR.  MO, 
NE,  OK,  and  TX.  (Hearing  site:  Joplin. 
MO,  or  Topeka,  KS.) 

MC  119654  (Sub-47F).  filed  June  26, 
1978.  Applicant:  HI-WAY  DISPATCH. 
INC..  1401  West  26th  Street,  Marion. 
IN  46952.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza.  Indian- 
apolis, IN  46204.  To  operate  as  a 
covunon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  and  closures  for  gla-ss 
containers,  from  Mundelein,  IL.  to  St. 
Louis,  MO,  and  points  in  IN,  KY.  OH. 
WI,  and  MI  (except  the  Upper  Penin- 
sula). (Hearing  site:  Chicago,  IL,  or  In- 
dianapolis. IN.) 

MC  119654  (Sub-48F).  filed  June  30. 
1978.  Applicant;  HI-WAY  DISPATCH, 
INC.,  1401  West  26th  Street.  Marion, 
IN  46952.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza.  Indian- 
apolis, IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fiberboard  containers,  pulpboard  con- 
tainers, container  closures  (except 
commodities  in  bulk),  (a)  from  the  fa- 
cilities of  Sonoco  Products  Co.  at  or 
near  Alpha  and  Dayton.  OH.  to  points 
in  KY,  MI,  MO,  IL.  IN.  and  WI.  (bJ 
from  the  facilities  of  Sonoco  Products 
Co.  at  or  near  Henderson,  KY,  to 
points  in  IL.  IN.  MI,  MO.  OH,  and  WI, 
(c)  from  the  facilities  of  Sonoco  Prod- 
ucts Co.  at  or  near  Chicago.  IL,  to 
points  in  IN,  KY,  MI,  MO.  OH,  and 


WI,  and  (d)  from  the  facilities  of 
Sonoco  Products  Co..  at  or  near  St. 
Louis,  MO,  to  points  in  IL.  IN.  KY. 
MI,  OH.  and  WI:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  ( 1 ) 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  In- 
dianapolis. IN.  or  Chicago,  IL.) 

MC  119741  (Sub-105F),  filed  July  5. 
1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO..  INC..  an  Illinois 
corporation.  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative;  D.  L. 
Robson  (same  address  as  applicant). 
To  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Cheese  and  cheese  prod- 
ucts (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Newman  Grove  Creamery  Co..  at  or 
near  Newman  Grove.  NE.  to  poini.<:  in 
CO.  CT.  DE.  lU  IN.  lA,  KS.  KY.  ME, 
MD.  MA  MI.  MN.  MO.  NH,  NJ.  NY, 
OH,  PA,  RI.  VA.  WV.  WI.  and  DC.  re- 
stricted to  the  tran.<;portation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities and  destined  to  the  indicated 
destinations.  (Hearing  site:  Omaha, 
NE.) 

MC  119789  (Sub-500F).  filed  July  24. 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC..  P.O  Box 
226188.  Dallas.  TX  75266.  Representa- 
tive: James  K.  Newbold.  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Prepared  animal  feed,  from  Los  Ange- 
les. Cerrilos.  and  Irvine,  CA.  to  points 
in  NM.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  120910  (Sub-14F\  filed  July  6. 
1978.  Applicant:  SERVICE  EXPRESS. 
INC..  P.O.  Box  1009.  Tu.scaloosa.  AL 
35401.  Representative:  William  P. 
Jackson.  Jr..  3426  North  Washington 
Boulevard.  P.O.  Box  1240.  Arlington. 
VA  22210.  To  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Phenolic  resin 
compounds  (except  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, frctm  Memphis.  TN.  to  the  fa- 
cilities of  Reichhoid  Chemicals,  Inc., 
at  or  near  Tuscaloosa.  AL.  (Hearing 
site:  Birmingham.  AL. ) 

MC  12'i272  (Sub-IOF),  filed  July  6. 
1978.  Ap!-!icanl:  FAST  FREIGHT. 
INC..  9551  South  Evving  Avenue.  Chi- 
cago. IL  60617.  Representative:  Joseph 
Winter.  33  North  LaSa.le  Street  .  Chi- 
cago. IL  60602.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(DPaper  bags,  from  Sevmour,  IN.  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  matenals  and 
supplies  used  in  the  manufacture  of 
paper  bags,  in  the  reverse  direction. 
(Hearing  site:  Chicago.  IL.) 
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MC  123407  (Sub  478F),  filed  June  20. 
1978.  Applicant:  SAWYKR  TKANS- 
PORT.  INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  4638.1.  Rep- 
resentative; H.  K.  Miller,  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  earner,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Building  and  construction  materials, 
and  iron  and  steel  articles,  (except 
commodities  in  bulk),  between  points 
in  CO.  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  ID.  IL,  IN.  KS. 
MO,  MT,  ND,  NK,  NM,  NV.  OH.  OK, 
SD.  TN.  TX,  UT.  and  WY.  (Hearing 
site:  Denver,  CO.) 

MC  123744  (Sub  41F),  filed  June  26, 
1978.  Applicant:  BUTLER  TRUCK- 
ING CO.,  a  corporation,  P.O.  Box  88. 
Woodland.  PA  16881.  Representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg.  PA  17101.  To  oper- 
ate as  a  common  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Refractories  from  Saint  Charles, 
PA.  to  ports  of  entry  on  the  Interna- 
tional Boundary  line  bet\^een  the 
United  States  and  Canada  in  NY.  MI, 
VT,  NH.  and  ME.  Condition:  Prior  re- 
ceipt from  applicant  of  an  affidavit 
setting  forth  its  complementary  Cana- 
dian authority  or  explaining  why  no 
such  Canadian  authority  is  necessary. 
(Hearing  site:  Wa.-.hington,  DC.) 

Note.— Applicant  stales  that  shipmt-nt.s  In 
foreign  commerte  are  destined  to  points  in 
the  Provinces  of  ON.  PQ.  NU.  and  NS. 
Canada. 

Note.  The  re.striction  and  conditions  con- 
tained in  I  lie  gram  of  authority  in  llus  pro- 
ceeding are  phra.sed  in  accordance  wjtii  tlic 
poUry  statement  entitled  notice  to  interest- 
ed parties  of  new  requirements  concerninR 
applications  for  oixTating  auihonty  to 
handle  traffic  to  and  from  points  m  Canada 
published  in  tlie  Fekkral  Kk<-ister  on  De- 
cember 5.  1974.  and  siippl<'mented  on  No- 
vember 18.  1975  The  Comrnis.sion  is  pres- 
ently con.siderinK  w.hether  the  policy  stat- 
ment  should  be  movlified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  AIV  SK.  and  MB  rcKardiriK  this 
i.ssue.  If  the  policv  statement  is  chansed.  ap- 
propriate notice  will  appear  in  t  tie  Fkdekai. 
Register  and  the  Commission  will  consider 
all  restrictions  or  condilions  which  were  im 
posed  pursuant  to  the  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
restriction  was  imposed,  as  being  null  and 
void  and  having  no  force  or  ef feet. 

MC  124170  (Sub  95F),  filed  June  19, 
1978.  Applicant:  FROSTWAYS,  INC.. 
3000  Chrysler  Service  Drive.  Detroit, 
MI  48207.  Repre.sfntative:  William  J. 
Boyd.  600  Enterpri.se  Drive.  Suite  222. 
Oak  Brook.  IL  60521.  To  operate  a.s  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  traiusporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distnbuted  by 
meat  packing  houses  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificate:^.  61   MCC  209  and  766. 
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(except  hides  and  commodities  in 
bulk),  from  points  in  Hillsdale  County. 
Ml.  to  points  in  FL.  GA.  MS.  AL.  TN. 
NC,  and  SC.  (Hearing  site:  Detroit.  MI 
or  Washington.  DC.) 

MC  124284  (Sub-3F).  filed  June  29. 
1978.  Applicant:  WALKER  TRANS- 
P'ER.  INC.,  P.O.  Box  1154,  Durham 
Road.  Roxboro,  NC  27573.  Representa- 
tive: Mark  Galloway,  25  Abbitt  Street. 
P.O.  Box  601.  Roxboro.  NC  27573.  To 
operate  as  a  contract  earner,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (l)(a)  Aluminum  siding, 
storm  doors,  storm  wmdous:  and  (b) 
hinges,  locks,  and  hardware  for  stonn 
doors  and  storm  leitidous.  from  the  fa- 
cilities of  Loxcreen  Co..  Inc..  at  or  near 
Roxboro,  NC.  to  points  in  AL.  AR,  CT, 
DE,  FL,  GA,  IL,  IN,  KS,  KY,  LA,  ME, 
MD.  MA,  MI,  MS,  MO.  NJ.  NY.  OH. 
OK.  PA.  RI.  SC.  TN.  TX.  VA.  WV.  WI. 
and  DC:  and  (2)  matenals  and  sup- 
plies used  in  the  manu.facture  of  the 
commodities  in  (1)  above  in  the  re- 
verse direction,  under  a  continuing 
contract  with  Loxcreen  Co..  Inc..  of 
Roxboro.  NC.  (Hearing  site:  Raleigh, 
NC  or  Richmond.  VA.) 

MC  124679  (Sub-94F).  filed  July  31. 
1978.  Applicant:  C.  R.  ENGIJ^ND  Ac 
SONS.  INC..  975  West  2100  South. 
Salt  lAke  City.  UT  84119.  Representa- 
tive: Daniel  E.  England  (same  address 
as  applicant).  To  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cheese,  cheese 
products,  and  synthetic  cheeses,  from 
the  facilities  of  L.  D.  Schreiber  Chee.se 
Co.,  at  Logan,  UT,  to  points  in  MT. 
(Hearing  site:  Salt  Lake  City.  UT.) 

Note.  — Dual  operations  may  be  at  issue  in 
Ifiis  proceeding. 

MC  124679  (Sub  95F),  filed  July  28. 
1978.  Applicant:  C.  R.  ENGLAND  .V 
SONS,  INC..  975  West  2100  South. 
Salt  Lake  City.  UT  84119.  Representa- 
tive: Daniel  E.  England  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar rotites,  transporting:  Foodstuffs 
(except  in  bulk).  (1)  from  Ashton.  RI. 
points  in  CT.  DE.  and  tho.se  in  NY  on 
and  east  of  NY  Hwy  34  (except  New- 
York,  NY,  and  points  in  the  commer- 
cial zone,  and  thiise  in  Suffolk 
County),  to  points  m  AZ,  CA.  CO.  ID. 
MT.  NV.  NM.  OR.  UT.  and  WA;  and 
(2)  from  New  York.  NY.  points  in  MD. 
NJ.  Suffolk  County.  NY.  those  in  PA 
on  and  east  of  U.S.  H*y  15.  ana  those 
in  MA  on  and  east  of  MA  Hwy  12.  to 
points  in  the  United  States  (except 
AK.  HI,  KS,  LA,  NE,  ND.  OK,  SD.  and 
TX).  (Hearing  site:  Philadelphia,  PA.) 

Note.— Dual  operations  may  be  at  Lssue  in 
this  proceeding 

MC  126472  (Sub-2IP),  filed  July  5, 
1978.  Applicant:  WILLCOXSON 
TRANSPORT,  INC.,  Rural  Route  No. 
1.  Kahoka.  MO  63445.  Representative: 


Kenneth  F.  Dudley.  611  Church 
Street.  P.O.  Box  279,  Ottumwa,  lA 
52501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  graveL  and 
limestone,  from  the  facilities  of  Kaser 
Construction  Co.,  in  Clark  and  Scot- 
land Counties.  MO.  to  points  in  IL  and 
I  A.  (Hearing  site:  Chicago.  IL  or 
Kansas  City.  MO.) 

MC  127816  (Sub-5F).  filed  June  29. 
1978.  Applicant:  BLUE  STEM  TRUCK 
LINE.  INC.,  816  West  4th  Street. 
Hutchin.son.  KS  67501.  Representa- 
tive: Clvde  N.  Christey.  Kansas  Credit 
Union  Building.  1010  Tyler.  Suite  110- 
L.  Topeka.  KS  66612.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Portable  aluminum  can  recycling  ma- 
chines, between  Hutchison,  KS.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Kansas  City.  MO.) 

MC  128205  (Sub-53F),  filed  July  19, 
1978.  Applicant:  BULKMATIC 

TRANSPORT  CO..  a  corporation. 
12000  South  Doty  Avenue,  Chicago.  IL 
60628.  Representative:  Arnold  L. 
Burke.  180  North  LaSalle  Street.  Chi- 
cago. IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Silica  sand,  in  bulk,  from  Ottawa. 
Utica,  Wedron.  Rockton.  Serena,  and 
Oregon.  IL.  to  Wooster,  Zanesville. 
Sandyville.  and  Cortland.  OH.  and 
Bradford  and  Indiana.  PA.  (Hearing 
site:  Chicago.  IL.) 

MC  128404  (Sub-12F).  filed  June  30, 
1978.  Applicant:  BLACKWOOD 
CRANE  &  TRUCK  SERVICE,  INC.. 
P.O.  Box  3037.  Knoxville,  TN  37917. 
Representative:  James  N.  Clay  III, 
2700  Sterick  Building,  Memphis,  TN 
38103.  To  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  the  facilities  of  Azcon 
Corp.,  in  Knox  County,  TN.  to  points 
in  AL,  AR,  FL,  GA,  lA,  IL,  IN,  KS, 
KY.  LA.  MD,  MI.  MO.  MS,  NC,  OH, 
OK.  PA,  SC,  TX.  VA.  WI.  and  WV; 
and  (2)  matenals  and  supplies  used  in 
the  manufacture  of  iron  and  steel  arti- 
cles (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Knoxville  or  Nashville.  TN.) 

MC  129319  (Sub-2F),  filed  July  27, 
1978.  Applicant:  NICHOLAS  MOVING 
Ac  STORAGE,  INC.,  P.O.  Box  669,  Po- 
catello,  ID  83201.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162, 
Boise,  ID  83701.  To  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Tele- 
phones, (2)  equipment,  and  matenals 
iLsed  in  the  installation  and  operation 
of  telephones,  between  Pocatello  and 
Idaho  Falls,  ID,  on  the  one  hand,  and, 
on  the  other  points  in  Bear  Lake,  Cari- 
bou,     Franklin,      Oneida,      Bannock, 
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Power,  Bingham,  Bonneville,  Butte, 
Jefferson,  Madison,  Fremont,  and 
Teton  Counties,  ID.  (Hearing  site: 
Boise,  ID.) 

MC  133485  (Sub-22F),  filed  July  19, 
1978.  Applicant:  INTERNATIONAL 
DETECTIVE  SERVICE,  INC.,  1828 
Westminster  Street,  I»rovidence,  RI 
02909.  Representative:  Morris  J.  Levin, 
1050  Seventeenth  Street  NW..  Wash- 
ington, DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food  stamps,  in  armored  vehicles  es- 
corted by  armed  guards,  between 
points  in  the  United  States  (except 
AK  and  HI),  (Hearing  site:  Providence, 
HI,) 

MC  133689  (Sub-211F),  filed  July  27, 
1978.  Applicant:  OVERLAND  EX- 
PRESS, INC.,  719  First  Street  SW., 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul,  MN  551 18.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  matter,  from  Minneapolis, 
MN.  to  points  in  AL,  CT,  DE,  FL,  GA. 
IL,  IN,  KY,  ME,  MA,  MD.  MO,  MS, 
NH,  NJ.  NY.  NC,  OH,  PA,  RI,  SC.  TN. 
VT,  VA.  WV,  and  E>C.  (Hearing  site: 
St.  Paul,  MN.) 

MC  133689  (Sub-2I2F),  filed  July  27. 
1978.  Applicant:  OVERLAND  EX- 
PRESS. INC.,  719  First  Street  SW.. 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  merchanise  as  is  dealt  in  by  dis- 
count and  department  stores  (except 
foodstuffs  and  commodities  in  bulk), 
and  (2)  foodstuffs  (except  in  bulk),  in 
mixed  shipments  with  the  commod- 
ities described  in  (1)  above,  from 
points  in  AL.  AR.  CT.  DE.  FL.  GA.  LA, 
ME.  MD.  MA,  MS.  NH,  NJ.  NY,  NC, 
PA,  RI,  SC,  TN,  VT,  VA.  and  WV.  to 
points  in  McHenry.  Lake.  Cook, 
DuPage,  Kane,  and  Will  Counties,  IL. 
(Hearing  site:  St.  Paul.  MN.) 

MC  134922  (Sub-266F).  filed  June  27, 
1978.  Applicant:  B.  J.  McADAMS, 
INC.,  Route  6,  Box  15,  North  Little 
Rock,  AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting.  Fatty  acid  esters  of  vege- 
table, fish,  and  animal  oil,  dry  laundry 
bleach,  breadmaking  compounds,  buff- 
ing compounds,  and  chemical  com- 
pounds, from  Williamsport,  PA,  to 
points  in  CA  and  TX.  (Hearing  site: 
Washington,  DC.  or  New  York.  NY.) 

MC  134922  (Sub-267F).  filed  July  5. 
1978.  Applicant:  B.  J.  McADAMS. 
INC..  Route  6,  Box  15,  North  Little 
Rock.  AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applicant). 


To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cleaning  compounds 
and  chemicals  (except  commodities  in 
bulk),  from  Harrison  NJ.  and  Chicago, 
IL,  to  points  in  TX  and  CA.  (Hearing 
site:  Washington,  DC.  or  New  York, 
NY.) 

MC  136981  (Sub-llF).  filed  July  5, 
1978.  Applicant:  BLAIR  CARTAGE, 
INC.,  P.O.  Box  52,  Newbury,  OH 
44065.  Representative:  Lewis  S.  With- 
erspoon,  88  East  Broad  Street.  Colum- 
bus, OH  43215.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Litharge, 
nepheline  synenite,  soda  ash,  glass 
bulbs,  glass  rods,  glass  tubing,  glass- 
ware, metal  racks,  cullet,  electric 
lamps,  batteries,  battery  chargers, 
lighting  fixtures,  holiday  decorations, 
packaging  materials,  steel  nestainers, 
lamp  ballast,  sand,  potash,  metals,  dis- 
plays, borax,  borax  products,  paints, 
dolomite,  lamp  bases,  compressed 
gases  in  cylinders,  and  nitrate,  and  (2) 
materials  and  supplies  used  in  the  and 
distribution  of  commodities  In  (1) 
above- between  points  in  AL.  CT,  DE, 
IN  IL,  lA,  KS,  LA,  ME,  MD,  MA,  MI, 
MS,  NE,  NH.  NJ,  NY,  NC,  OH.  PA.  RI. 
SC,  VT,  VA.  WTV,  and  DC.  under  a  con- 
tinuing contract  with  General  Electric 
Co.,  of  Cleveland,  OH.  (Hearing  site: 
Cleveland,  OH.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  138157  (Sub-78F),  filed  July  5, 
1978.  Apphcant:         SOUTHWEST 

EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWTIST  MOTOR  FREIGHT, 
2931  South  Market  Street,  Chattanoo- 
ga, TN  37410.  Representative:  Patrick 
E.  Quinn,  P.O.  Box  9596,  Chattanooga, 
TN  37412.  T6  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Heating  and 
air-conditioning  equipment,  from  the 
facilities  of  Johnson  Corp.  at  or  near 
Columbus  and  Bellevue.  OH.  to  points 
in  the  United  States  (except  AK  and 
HI),  restricted  against  the  transporta- 
tion of  commodities  which  by  reason 
of  size  or  weight  require  the  use  of 
special  equipment.  (Hearing  site:  Chi- 
cago, IL.) 

Note.— Applicant  states  that  the  purpose 
of  this  application  is  to  convert  its  contract 
carrier  authority  in  MC  134150<Sub-7;  to 
common  carrier  authority. 

MC  139434  (Sub-7F).  filed  June  22. 
1978.  Applicant:  MID-AMERICA  EX- 
PRESS, INC.,  P.O.  Box  9,  Nebraska 
City,  NE  68401.  Representative: 
Arthur  J.  Cerra,  2100  TenMain 
Center,  P.O.  Box  19251.  Kansas  City. 
MO  64141.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  sections  A  and 


C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Union  Packing  Co..  at 
or  near  Omaha.  NE.  to  points  in  CT. 
DE.  MA.  MD.  ME,  MI.  NH.  NJ.  NY. 
NC,  OH.  PA.  RI,  VA,  VT,  WV,  and  DC. 
(Hearing  site:  Omaha.  NE.) 

MC  139495  (Sub-368F),  filed  July  24. 
1978.  Applicant:  NATIONAL  CARRI- 
ERS. INC.,  1501  East  Eighth  Street. 
P.O.  Box  1358.  Liberal,  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin.  1320 
Fenwick  Lane.  Silver  Spring.  MD 
20910.  To  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
rout«s,  transporting:  Such  commod- 
ities as  are  dealt  in  or  used  by  a  manu- 
facturer and  distributor  of  paper  and 
platic  products,  from  ShelbyvUle.  IL. 
to  points  in  CO,  KS.  OK.  NE.  lA.  and 
MO.  (Hearing  site:  Washington.  DC.) 

MC  139420  (Sub-40F).  filed  July  7. 
1978.  Applicant:  AR'i  GREENBERG. 
d.b.a.  GLACIER  TRANSPORT.  P  O. 
Box  428,  Grand  Forks.  ND  58201.  Rep- 
resentative: James  B.  Hovland.  P.O. 
Box  1680.  414  Gate  City  Building. 
Fargo,  ND  58102.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Packaged  meats  and  meat  products,  m 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Chicago  and  Lansing, 
IL,  to  points  in  ND.  (Hearing  site:  Min- 
neapolis, MN,  or  Chicago,  IL) 

MC  140370  (Sub-6F1.  filed  June  29. 
1978.  Applicant:  V.G.H.  TRUCKING. 
INC..  P.O.  Box  183,  Audubon.  MN 
56511.  Representative:  Gene  P.  John- 
son, P.O.  Box  2471,  Fargo.  ND  58102. 
To  operate  as  a  contract  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Grand 
Forks.  ND.  to  points  in  lA,  IL.  IN.  MI, 
MN,  MO.  OH.  PA.  and  WI.  under  a 
continuing  contract  with  International 
Co-op,  Inc.,  of  Grand  Forks.  ND. 
(Hearing  site:  Minneapolis  or  St.  Paul. 
MN.) 

Note  -The  person  or  persons  it  appears 
may  be  engaged  in  common  contro)  must 
either  file  an  application  under  section  5*2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  142364  (Sub-2F).  filed  June  26, 
1978.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE.  2802 
Kibler  Road,  Van  Buren,  AR  72956. 
Representative:  Don  A.  Smith.  P  O. 
Box  43.  510  North  Greenwood.  Fort 
Smith.  AR  72902.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  paper  articles,  and  matenals 
and  supplies  used  in  the  manufacture 
of  paper  articles,  between  the  facilities 
of  Inland  Container  Corp..  at  or  near 
Fort  Smith.  AR.  on  the  one  hand,  and, 
on  the  other,  points  in  KS.  LA,  MS. 
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MO,  OK.  TN.  ;uul  TX.  <Hfanng  site: 
Washington.  DC.  or  Indianapolis.  IN.) 

MC  142539  (S\ib4F),  filed  July  26. 
1978.  Applicant  B.W.T.  TRANS- 
PORT. INC.,  757  RivtT  Drive.  Passaic. 
NJ  07055.  Represfiitative:  Charles  J. 
William.s.  1815  Front  Street.  Scotch 
Plains.  NJ  07076.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transport  intz:  Such 
merchandise  as  is  dealt  m  by  ratalon 
showroom  stores,  d)  from  points  in 
CT.  IL.  KY.  MA,  NJ.  NY,  OH.  PA,  and 
TN.  to  Norcross,  OA.  SchaumburK.  IL. 
Hicksville  and  Mtlulle.  NY,  aiul  points 
in  CA.  and  Cl\  from  points  m  (5 A.  to 
Mehille  and  Hk  ksville.  NY.  under  a 
continuing  contract  in  (1>  and  (2) 
above,  with  Unity  HuyinK  Service.  Inc., 
of  Hicksville,  NY  tHcannt;  site;  New 
York,  NY.) 

MC  142559  iSub  .3.3F).  filed  July  10, 
1978.  Applicant  BROOKS  TRANS- 
PORT.ATION.  INC..  3830  Kelley 
Avenue.  Cleveland,  OH  44114.  Repre- 
sentative: John  P  McMahon.  100  East 
Bruad  Street.  Columbus.  OH  43215.  To 
operate  as  a  common  earner.  h\  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Containers,  container  clo- 
sures, and  container  accessories,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  <1)  above,  between 
those  points  in  the  United  States  in 
and  east  of  MN.  lA,  MO,  KS.  OK,  and 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  or  destm-'d  to  the 
facilities  of  Crown  Cork  &  Seal,  and 
restricted  aKair-.-^t  the  transijortation 
of  commodities  ir.  balk.  iH<'aiinK  site: 
Columbus,  OH.  or  Washington.  DC.) 

NoTi:.— Dual  operations  may  be  at  i.ssuc  in 
this  proccedinK. 

MC  142698  tSub-4F).  filed  Autiust  1. 
1978.  Apphcant:  B.  A.  STRICKLAND, 
620  Old  Highway  99  North.  Hurling 
ton.  WA  98233.  Repre.ser.ta'; .  t  Henry 
C.  Winters.  2:i5  i;-. ergreen  Building. 
Renton.  WA  98055.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  retail  department  store-;,  from 
the  facilities  of  Nordstrom.  Inc.  at  or 
near  Seattle.  WA.  to  tlie  facilities  of 
Nordstrom.  Inc..  in  Orange  County. 
CA,  under  a  continuing  contract  with 
Nordstrom.  Inc..  of  Seattle,  WA. 
I  Hearing  .site:  Seattle.  WA. ) 

MC  142954  (Sub-4P),  filed  June  29, 
1978.  Applicant;  GLENN  BROS. 
MEAT  CO.,  a  corporation.  P  O.  Box 
9343,  Little  Rock,  AR  72209.  Repre- 
sentative; Phillip  Olenn  (.same  addre.ss 
as  applicant).  To  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Electric  wire 
and  u-inng  devices.  (1)  from  Hills- 
grove.  RI,  and  Maspeth  and  Brooklyn. 
NY.    to    points    111    the    United    States 


NOTICES 

(except  AZ,  CA.  OR.  WA,  HI.  and  AK), 
under  a  continuing  contract  with  Levi- 
ton  Manufacturing  Co..  Inc  .  of  Little 
Neck.  NY:  and  (2)  from  South  Attle- 
boro.  MA.  and  Pawtucket.  RI.  to 
points  in  the  United  States  (except 
AZ.  CA.  OR,  WA,  HL  and  AK).  under 
a  continuing  contract  with  American 
Insulated  Wire  Co..  of  Paul  ticket,  RI 
(Hearing  site:  Washington,  DC.) 

MC  142964  (Sub-4F).  filed  June  30. 
1978.  Applicant:  RONAR  TRUCK- 
ING, INC..  PO.  Box  310.  CoMimerce 
City.  CO  80037.  Rrprescntatne.  Wil- 
liam J.  Llppman.  Suite  330  Stei'le 
Park.  50  South  Steele  Street.  Denver. 
CO  80209.  To  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Fro::en  beef. 
in  boxes,  from  the  facilities  of  A.  J. 
Cunningham  Packing  Corp.,  at  or  near 
New  York,  NY,  Philadelphia.  PA.  Wil- 
mington. DE,  and  New  Orh  ans,  LA.  to 
points  in  PA.  WV,  KY.  OH,  MI,  IN.  IL. 
WI.  MO.  lA,  MN,  KS.  CO,  NE,  TX, 
and  AR,  restricted  to  the  tran.^porta- 
tion  of  traffic  originating  at  the 
named  origin  facilities,  under  a  con- 
tinuing contract  with  A.  J.  Cunning- 
ham Packing  Corp.,  of  Quincy.  MA. 
(Hearing  site;  Denver.  CO.) 

MC  143059  (Sub-ISF),  filed  July  27. 
1978.  Applicant;  MERCER  TRANS- 
PORTATION CO..  a  Texa.s  corpora- 
tion. P.O.  Box  11129.  lAiuisville.  KY 
40211.  Representative:  Clayte  Binion. 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Plastic  and  plastic  articles,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  the 
commodities  in  ( 1 )  and  '  2 )  above 
(except  commoditi(\s  in  bulk,  in  tank 
vehicles),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  Robintech  Inc.  (Hearing  site; 
Dallas.  TX  or  Washington.  DO 

MC  143059  (Sub-19F).  filed  July  27. 
1978.  Applicant;  MERCER  TRANS- 
PORTATION CO..  a  Texas  Corpora- 
tion. P.O.  Box  11129,  Lijui.sville.  KY 
40211.  Representative.  Cl;iyte  Binion. 
1108  Continental  Life  Building.  Fort 
Worth.  TX  76102.  To  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe, 
from  Oil  City.  PA.  to  points  in  KY, 
MS,  OK.  TN,  and  TX.  (Hearing  site; 
Kansfus  City.  MO  or  Washington. 
DC. ) 

MC  143775  (SublOF).  filed  July  19, 
1978.  Applicant;  PAUL  YATEiS,  INC, 
6601  West  Orangewood,  Giendale,  AZ 
85301.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417,  Hagerstown,  MD  21740. 
To  operate  as  a  common  earner,  by 
motor   vehicle,    over    irregular    routes, 


transporting:  (l)(a)  Toilet  prepara- 
tions, beauty  and  health  products  and 
equiprnent.  personal  electrical  appli- 
ances and  (b)  accessones  and  parts  for 
ttie  commodities  in  (l)(a)  above,  in  ve- 
hicles equipped  with  m(H-hanical  re- 
frigeration, and  (2)  materials,  cQuip- 
ment.  and  machinery  parts  u.sed  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (a)  from 
Cheshire.  Milford.  and  Stamford,  CT. 
Saddle  Brook.  NJ,  Walpole,  NH,  and 
points  in  Kings,  Queens,  Na.s.sau.  and 
Suffolk  Counties,  NY,  to  points  in  the 
United  States  (except  ME.  VT.  NY, 
NH.  MA,  RI,  AK.  and  HI),  (b)  from 
Lakewood,  NJ,  to  Stamford,  CT.  (c) 
from  Camarillo.  CA,  and  points  in  Los 
Angeles  and  Orange  Counties,  CA.  to 
Dallas.  TX.  Chicago.  IL.  Detroit.  MI. 
Atlanta.  GA.  and  Stamford.  CT,  and 
points  in  AZ,  UT.  OR.  WA.  NV.  ID. 
MT.  and  WY.  (d)  from  Gadsden.  AL, 
and  Nashville.  TN.  to  Atlanta.  GA. 
Stamford.  CT.  Chicago.  IL.  Dallas. 
TX.  and  LaMirada.  CA.  and  (e)  from 
Atlanta,  GA.  to  Dallas.  TX.  and  Chica- 
go, IL.  restricted  in  (1)  and  (2)  above 
to  the  transportation  of  traffic  origi- 
nating at  and  destined  to  the  facilities 
of  or  used  by  Clairol.  Inc.  (Hearing 
Site:  New  York.  N.Y.) 

Note.-  Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  144298  (Sub-3F).  filed  August  3,; 
1978.  Applicant:  MASTER  TRANS- 1 
PORT  SERVICED.  INC..  5000  Wyo- 
ming Avenue.  Suite  203.  Dearborn.  MI 
48126.  Representative:  William  B. 
Elmer.  21635  East  Nine  Mile  Road.  St. 
Clair  Shores.  MI  48080.  To  operate  as 
a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  fa- 
cilities of  Fred  Sanders,  Inc.,  at  or 
near  Detroit.  MI.  to  points  in  AZ.  CA, 
FL,  ID.  NV.  OR,  UT,  and  WA,  under  a 
continuing  contract  with  Fred  Sand- 
ers, Inc  ,  of  Detroit,  MI.  (Hearing  site: 
Detroit,  MI.) 

MC  144605  (Sub-2F).  filed  July  5, 
1978.  Applicant:  HOPPY  LINES.  INC.. 
420  Devonshire  Drive.  Brea,  CA  92521. 
Representative;  Miles  L.  Kavaller.  315 
South  Beverly  Drive.  Suite  315,  Bever- 
ly Hills,  CJf  90212.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fluorescent  light  bulbs,  from  the  facili- 
ti(\s  of  Westinghouse  Electric  Corp..  at 
or  near  Fairmont,  WV,  to  the  facilities 
of  Westinghou.se  Electric  Corp.  at  or 
near  Emeryville  and  Vernon,  CA,  and 
Tukwila,  WA.  (Hearing  site:  Pitts- 
burgh. PA.  or  Los  Angeles.  CA.) 

Note.— The  certificate  authorized  to  be 
i.s,sued  will  expire  2  years  from  the  dale  of 
Its  Lssuance  unless,  prior  to  the  expiration 
date,  but  no  earlier  than  6  months  prior  to 
such  dale  applicant  files  a  petition  for  ex- 
tension of   .is  cerlificate  and  demonstrates 
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that  it  has  been  in  full  compliance  with  the 
requirements  of  the  Interstate  Commerce 
Act  and  this  Commts.sion's  regulations. 

MC  144639  (Sub-2F).  filed  July  27, 
1978.  Applicant:  WAR  EAGLE  EX- 
PRESS. INC.,  2014  Steel  Drive, 
Tucker,  GA  30084.  Representative: 
Ralph  Armistead  (same  address  as  ap- 
plioant).  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  bottles, 
from  Atlanta,  GA,  to  the  facilities  of 
Royal  Crown  Cola  at  Orlando,  Jack- 
sonville, and  Miami,  FL:  and  (2)  soft 
drinks,  in  cans,  from  Orlando,  FL.  to 
Waycross.  Dublin.  Savannah.  Macon. 
Valdosta.  Tifton,  Alban.;,  and  Colum- 
bus. GA,  under  a  continuing  contract 
in  (1)  and  (2)  above  with  Royal  Crown 
Bottlers  of  Florida.  Inc..  of  Orlando, 
FL.  (Hearing  site:  Atlanta.  GA.) 

MC   144927  (Sub-2F),   filed  June   28. 
1978.  Applicant:  REMINGTON 

FREIGHT  LINES.  INC..  Box  315.  U.S. 
24  West.  Remington.  IN  47977.  Repre- 
sentative: Warren  C.  Moberly.  777 
Chamber  of  Commerce  Building,  In- 
dianapolis, IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dry  milk  products,  from  Louisville, 
KY.  to  points  in  the  United  States 
(except  AK.  HI.  and  KY);  and  (2)  (a) 
soya  flour,  com  flour,  and  (b)  poir- 
dered  milk  when  moving  in  the  same 
vehicle  and  at  the  same  time  with  soya 
flour  and  corn  flour,  from  points  in 
the  United  States  (except  AK.  HI,  and 
KY),  to  Louisville.  KY.  (Hearing  site: 
Louisville,  KY,  or  Washington,  DC.) 

Note  -Dual  operatior\.s  may  be  at  i.s.sue  in 
this  proceeding. 

MC  145059  (Sub-2F),  filed  Jvily  26, 
1978.  Applicant:  SPINELLI  BROS. 
TRUCKING,  INC..  55  South  Wade 
Boulevard,  Millville,  NJ  08332.  Repre- 
sentative: Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park. 
NJ  08904.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Fro:2en  food- 
stuffs (except  in  bulk),  from  the  facili- 
ties of  the  Green  Giant  Co.,  at  or  near 
Vineland,  NJ,  to  points  in  NY  and  PA. 
(Hearing  site:  Philadelphia,  PA.) 

MC  145075F,  filed  July  20,  1978.  Ap- 
plicant: ALLIED  BAKERY  DELIV- 
ERY, INC.,  437  Railroad  Avenue, 
Weslbury,  NY  11590.  Representative: 
Arthur  J.  Piken.  One  Lefrak  City 
Plaza.  Flushing.  NY  11368.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bakery  products,  from  the  facilities  of 
Allied  Bakery  Delivery,  Inc.,  at  or  near 
West  bury,  NY.  to  points  in  MA,  PA. 
MI.  IL,  MO.  KY.  TN.  AR,  MS,  LA.  TX, 
NC,  SC,  GA.  AL.  FL.  MD.  VA.  OH.  and 
DC,  under  continuing  contracts  with 
Allied  Bakery  Delivery,  Inc.,  of  West- 
bury.  NY,  and  Drake  Bakeries  Foods 
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Division  of  Borden,  Inc..  of  Wayne. 
NJ;  and  (2)  shortening,  from  Colum- 
bus, OH,  and  Louisville,  KY,  to  the  fa- 
cilities of  Drake  Bakeries  Foods  Divi- 
sion of  Borden,  Inc.,  at  or  near  Wayne, 
NJ,  under  a  continuing  contract  with 
Drake  Bakeries  Foods  Division  of 
Borden,  Inc.,  of  Wayne,  NJ.  (Hearing 
site:  New  York.  NY.) 

MC  145109F.  filed  July  25.  1978.  Ap- 
plicant: BOWLING  GREEN  BEVER- 
AGE CO..  INC..  P.O.  Box  3390,  Bowl- 
ing Green.  KY  42101.  Representative: 
Louis  J.  Amato.  P.O.  Box  E.  Bowling 
Green.  KY  42101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brush  blocks,  wood  flour,  in  bags,  fold- 
ing director  chairs,  tables,  stools,  and 
loungers,  from  Bowling  Green.  KY.  to 
Milwaukee.  WI.  Detroit,  MI,  San  Anto- 
nio, TX,  Evansville  and  Fort  Wayne, 
IN,  Chicago,  IL,  Chattanooga  and 
Memphis.  TN,  Atlanta,  GA,  St.  Paul, 
MN.  and  Cincinnati  and  Columbus, 
OH,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Nashville,  TN.) 

Note.— In  view  of  the  Geraci  and  Tolo 
policies  (See  e.g.,  43  F.R.  33945)  (August  2, 
1978),  applicant  must  sati.sfy  the  Commis- 
sion that  its  operations  will  not  result  in  ob- 
jectionable private  and  for-hire  operations. 

MC  145138F,  filed  June  29,  1978.  -Ap- 
plicant: GOLDEN  VALLEY  TRANS- 
PORTATION. INC..  P.O.  Box  208. 
Roberts.  ID  83444.  Representative: 
Mark  K.  Boyle.  345  South  State 
Street,  Salt  Lake  City.  UT  84111.  To 
operate  as  a  cojnmon  earner  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Beer,  from  St.  Louis.  MO,  and 
Milwaukee,  WI.  to  points  in  WY. 
(Hearing  site:  Rock  Springs,  WY,  or 
Idaho  Falls,  ID.) 

Note.— Dual  operations  may  be  at  Issue  in 

this  proceeding. 

MC  145119P,  filed  July  26.  1978.  Ap- 
plicant: LINT  TRANSFER,  INC..  4549 
Delaware  Avenue.  Des  Moines.  lA 
50313.  Representative:  William  L,  Fair- 
bank.  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Tires; 
and  equipment  and  matenals  used  in 
the  manufacture,  distribution,  and 
repair  of  tires  and  inner  tubes,  be- 
tween the  facilities  of  the  Firestone 
Tire  &  Rubber  Co.,  at  Des  Moines.  LA, 
on  the  one  hand,  and.  on  the  other. 
Rock  Island,  IL,  and  points  in  NE, 
under  a  continuing  contract  with  the 
Firestone  Tire  &  Rubber  Co.,  of 
Akron,  OH.  (Hearing  site  Des  Moines, 
lA,  or  Chicago,  IL.) 

Passenger  Authority 

MC  61120  (Sub-21F),  filed  June  16, 
1978.       Applicant:       TEXAS,       NEW 
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MEXICO  &  OKLAHOMA  COACHES, 
INC.,  1313  13th  Street.  Lubbock.  TX 
79401.  Representatives;  Mike  Cotten, 
P.O.  Box  1148,  Austin,  TX  78767.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  d)  Passengers 
and  their  baggage,  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment)  restricted  (a)  to  the 
transportation  of  shipments  in  the 
same  vehicle  with  passengers,  and  (b) 
against  the  transportation  of  packages 
or  articles  weighing  more  than  100 
pounds  in  the  aggregate  from  one  con- 
signor at  one  location  to  one  consignee 
at  one  location  during  a  single  day,  be- 
tween Sweetwater,  and  Abilene,  TX. 
over  Interstate  Hwy  20.  serAing  no  in- 
termediate points.  (Hearing  site:  Lub- 
bock or  Dallas,  TX.) 

MC  82965  (Sub-4F).  filed  July  20. 
1978.  Applicant:  AMADOR  STAGE 
LINES,  INC.,  213-13th  Street.  P.O 
Box  15707.  Sacramento.  CA  95813. 
Representative;  Raymond  A.  Greene. 
Jr..  100  Pine  Street.  Suite  2550.  San 
Francisco,  CA  94111.  To  operate  as  a 
corn77ion  earner,  by  motor  \ehicle, 
over  irregular  routes,  transporting; 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  pa.ssengers.  in  round 
trip  character  operations,  beginning 
and  ending  at  points  in  El  Dorado, 
Placer,  Yuba,  Sutter,  and  Nevada 
Counties,  CA,  and  extending  to  points 
in  the  United  States  'including  AK, 
but  excluding  HI),  (Hearing  site;  San 
Francisco.  CA.) 

Broker  Authority 

MC  130504F,  filed  July  3,  1978  Ap- 
plicant: BARNEY  RAPP  AGENCY, 
INC..  d.b.a.  BARNEY  RAPP  TRAVEL. 
Lower  Arcade.  Carew  Tower,  441  Vine 
Street.  Cincinnati.  OH  45202.  Repre- 
sentative: Stanley  Goodman.  1016 
Fourth  and  Walnut  Building.  36  East 
Fourth  Street.  Cincinnati,  OH  45202 
To  engage  in  operations  in  interstate 
or  foreign  commerce,  as  a  broker,  at 
Cincinnati,  OH,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  round 
trip  special  and  chatter  operations,  be- 
ginning and  ending  at  Cincinnati.  OH, 
and  extending  to  points  in  the  United 
States,  including  AK  and  HI.  (Hearing 
site:  Cincinnati,  OH.) 

Freight  Forwarder  Authority 

FF  512F,  filed  June  30,  1978.  Appli- 
cant: AMERICAN  HOLIDAY  TRANS- 
CONTINENTAL, INC.,  2323  Chipman 
Street  NE.,  Knoxville,  TN  37917.  Rep- 
resentative: Robert  J.  Gallagher,  Suite 
1200,  1000  Connecticut  Avenue  NW., 
Washington.  DC  20036,  To  operate  as 
&  freight  forwarder  through  the  u.se  of 
the  facilities  of  common  earners  by 
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railroad  or  motor  vehicle,  in  the  trans- 
portation of:  (1)  Used  household  goods 
and  unaccompanied  baggage,  and  (2) 
used  automobiles,  restricted  in  (2)  to 
export  and  import  traffic,  between 
points  in  the  United  States  (including 
HI,  but  excluding  AK).  (Hearing  site: 
Knoxville,  TN.) 

NoTF.."Tht'  person  or  persons  who  it  ap- 
p<'ars  may  be  engaged  in  ronimon  control 
must,  either  file  an  application  under  section 
5i2i  of  the  Interstate  Comtnerre  Act.  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

[FR  Doc.  78  24872  Filed  9   1  78.  8  45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  'Government  in  the  Sunshine  Ac'"  (Pub    L    94-409;     5  t  S  C 
552b(eM3). 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  PLACE:  9:30  a.m.  (eastern 
time),  Wednesday,  September  6.  1978. 

PLACE:  Chairman's  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW..  Washington.  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public: 

1.  Amendment  of  fee  schedule  for  Free- 
dom of  Information  Act  rcQUcst.i 

2.  Modification  of  fiscal  year  1978  funds 
allocated  to  three  State  apenci(  s 

3.  Report  on  Commission  operations  by 
the  Executive  Director, 

Closed  to  the  public: 

Litigation  Authorization:  Cii  mra!  Counsel 
Recommendations;  M.itters  closed  to  the 
public  under  the  Commission  s  regulations 
at  29  CFR  1612.13. 

NoTt.  — Any  matter  not  clisc.^s.sed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat  at  202  634- 
6748. 

This  notice  issued  August  30.  1978. 
[S  1764-78  Filed  8  31   78.  8  14  a:n] 
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August  30,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 


TIME  AND  DATE:  10  a.m.,  September 
6,  1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  con.sid- 
ered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda— Ii'Oth  Meeting.  September  6, 
1978,  Regll-ar  MEE-riNG  (10  a..m.) 

CAG-1.  Docket  No.  RP77  120,  Stir.prny 
Pipeline  Co. 

CAG-2,  Docket  No.  RF>74  100  iPGA  Nos. 
78-7  and  78-7a).  National  Tw\  Ga.,  Sapi-Iy 
Corp. 

CAG-3.  Docket  No.  RP72-n4  iPGA  No,  78- 
8),  Ea-stern  Shore  Natural  Gas  Co. 

CAG-4,  Docket  No.  RP78-81.  Scu;i:rrn  Nat- 
ural Gas  Co. 

CAG-5.  Texas  Oil  &  Ga.s  Corp 

CAG-6.  Docket  No.  CP78  381.  Northwest 
Pipeline  Corp. 

CAG-7.  Docket  No.  CP78-I0t).  Standara  Pa- 
cific Gas  Line.  Inc. 

CAG  8,  Docket  No.  CF78-177.  CU<cs  Service 
Gas  Co. 

I.  PIPEI.II>rE  R.\TE  MATTERS 

RP-1.  Docket  Nos.  RP72-127  and  R&D  7,5- 

11 ).  Northern  Natural  Gas  Co. 
RP-2.     Docket     Nos.     RP76  136,     RP77  26. 

Transcontinental  Gas  Pipe  Line  Curp 

11,  PRODUCER   MMTFiRS 

CM.  Docket  No.  G  17062,  E.,!at(>  of  L  D, 
French. 

CI -2.  Oxy  Petroleuin,  Inc.,  Terra  Resources. 
Inc..  and  Ca.'iadian  Occidental  of  Califor- 
nia. Inc. 

in.  PIPELINE  CERTIFICATE  MATTERS 

CP-1.  Docket  No.  CP77-216.  Distrig-i-s  of 
Massachusetts  Coip 

CP-2.  Docket  Nos.  CP71-68,  et  a!.,  Coljn.b.a 
LNG  Corp.  Docket  Nos,  CP71  290,  d  al.. 
Consolidated  System  LNG  Co 

CP-3,  Docket  No.  CP78  404.  Delhi  Gas  Pipe- 
line Corp.  and  Oklahoma  Natural  Ga.s  Co, 

CP-4,  Docket  No.  RP72  99.  Tran.sror.nnt  n- 
tal  Gas  Pipe  Line  Corp. 

Miscellaneous  Agenda  — 160ih  Mefti.nc. 
September  6.  1978.  Regular  Meeting 

M-1.  Docket  No.  RM78-12,  Incenti'.e  Rate 
of  Return  for  the  Alaska  Natural  Ga£ 
Transportation  System, 


M-2,  Docket  No.  R-406.  Purcha.sed  Gas  Co^t 
Adjustment  Pro-,.sion  in  Natura:  Gas 
Pipeline  Companies   FPC  Gas  Tarr;:s 

M-3,  Docket  No,  RM-  ,  Treatment  of  Re- 
funds Under  Purrhai'  d  Gas  Adjustment 
Clauses, 

M-4,  Refund  Monitoring 

M  5.  Docket  No,  RM-78-  .  Amendments 
Relating  to  the  FUmp  of  Gas  Sale  Con- 
tracts Containinp  Impermi.ssibie  Price 
Changing  Clauses, 

M-6,  Docket  No,  R.M78-10.  Procedures  for 
Re\iew  by  the  Federal  Energy  Regulatory 
Commission  of  Remniial  Orders  ls,-ued  by 
tlie  Secretary  of  Eneri:.\ 

Power,  .Agenda— 160th  MErriNc,  Septempef 
6.  1978,  Regular  Meeting 


,  aaa 


:>a3 


CAP-1,    Docket   Nos,    ER78  460    ? 

483,  the  Potomac  Edison  Co, 
CAP  2,      Docket      No,      ER78-,=)4( 

Power  Co, 
CAP-3,      Docket      No,      ER78-42' 

Po-A-er  ct  Light  Co 
CAP-4,  Docket  Nos,  EL78  15  and  ER78  ::39 

Public  Service  Co   of  New  Hampshire 
CAP-5.  Project  No.  5,  Montana  Povit  r  Co 
CAP-6.  Project  No,  2422    Brown  Neu.  lian.p- 

siiirc,  Inc, 


EI,ECTr, 


EATr    NtnTTERS 


ER   1    Dorkft  No   EL7S   1    P.ibl;;  S«  !\  :ce  Co. 

cf  Indiana,  Inc. 
ER-2.    Docket    No.    EE'^S  S16,    G:;::    States 

Utilities  Co, 
ER-3.  Docket  No    ERT7  3;j    U.a;-  Pv. w .  r  & 

L;t;h-  Co. 

II     IirENSEB  PRO.'EOT   M.-.TTFI-.S 

P-1,  D('rk"t  No,  E  9 :,:•..=>,  the  Metropolitan 
Water  District  of  Soutiiern  Cal.fornia. 

P-2.  Project  No.  2055,  Reeves  Brothers,  Inc. 

P-3,  Project  No,  349.  Alabama  Power  Co. 

P-4.  Project  No.  2305.  Sabine  River  Authori- 
ty. Slate  of  Louisiana,  aiid  Sab-.tie  River 
All!  iioi  ity  of  Texas, 

P  5,  Project  No  2749  South.Mde  Electric  Co- 
operative. 

Kfnn'FTH  F,  Pluvb. 

Secret  a  ry. 

[S-1765  78  Piled  8  31   7S.  11  14  aril} 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

■FEDERAL  REGISTER'-  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published. 

TIME  AND  DATE:  Thursday,  Aupu.st 
31,  1978. 

PLACE:  Commi.ssioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. DC. 
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SUNSHINE  ACT  MEETINGS 


TIIF<;nAY    5;fptfmrfr  5.  1978 


39480-39520 

STATUS:  Oprii  and  closed  (rhanprs), 

(■HANCiP;S     IN     THE     MEETING:     1 

Thf  nu'ctiiiK  titled  ■'Di.sru.s.sion  of 
Pipiiif-:  Flxainiiialion  in  Foreign  Earili 
ties  (atjproxiniately  one-half  hour, 
closed  (exemption  1 )  scheduled  for  ap- 
pruxiinately  10,30  a.m..  ha.s  been  can- 
celletl 

CON  r ACT  PERSON  EOF?  MORE  IN- 
PX)RMATION: 

Roger  Tweed,  202   634    1410 

RoGt:R  M    TWKKD. 

O'^riccot  the  Sccrctanj. 

August  30.  1978. 

IS   1766  78  Polled  8  .il   78.  11.14  am) 
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Ni'cit:af?     rfxutlatory     com 

MISSH  )N. 

•  Fi':n!.:-:Ai,  rechster"  citation 

OF     PREVIOUS     ANN01'NCI':MI-;N! 
To  he  publi.-.hed. 

TIME    AND    DATtl:    Aiuru.si    31,    and 
September  b.  1978. 

PEACE:     Commissioiu-rs'     Confc-renee 
K'oom.    1717    H   Street    NW..    Wa.^hiru' 
ton.  D  C. 


SUNSHINE  ACT  MEETINGS 

STATE'S:  Open  (chanttes). 
CTIANGES  IN  THE  MEETING: 

1.  The     nif^'tiriK     titled     '  Ui.sru.s.mnn     of 

,  NMS.S     Organization'      (approxiniHlely      \  '  .■  . 
hours,   public  meeting)  *iil   bet;in  at    1!  p.m. 
on  Thursday.  Aut;u.sl  31,  m.stead  of  1  30  p  m 
a,s  prrviou.sl.v  .schfduled. 

2.  The  meeting  titled  '  BriefuiK  on  Slatu.s 
(jf  Irnpro\  uiR  Nuclear  Power  Plant  Licen.siiiH 
and  Implementing  Certain  Study  Ciroup 
lieconimendation.s"  (approximately  1  hour, 
public  meeting  I  scheduled  for  10:30  a.m.  on 
Tuesday.  September  ,">,  ui!l  bet;in  at  II  a.m. 
that  same  day 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Roger  Tweed.  202  G34   1410. 

RoGf:R  M.  Twt:kd. 
Officf  oNhf  Sccrt'tary. 

AtiC'^sr  29,  1978. 

US   17G7   78  Piled  8  ;il   7H,  1  1  H  am! 
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NUCEEAR       REGCEATORY       COM- 
MISSION. 

TIMF:    and    DATE     Wednesday.    Sep 
lember  6,  1978. 


PEACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
Ion,  DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Wfdnf.sday.  StPTF.iviBKR  6;  9:30  A.M. 

1  Discussion  of  pro\ision  for  protection  of 
indi\iduals  « lio  provide  information  to  NRC 
(ai)proximately  1  hour,  public  meeting). 

2  Presentation  of  Certificates  of  Appoint- 
ment to  Harold  R  Denton  and  William  J. 
Din  ks  (approximately  10  minutes,  public 
meeting  i. 

3.  Di.scussion  of  role  of  use  of  deadly  force 
in  .safeguarding  strategic  SNM  (approxi- 
mately 1  hour,  public  meeting). 

Wkdnksday.  September  6;  2  P.M. 

1  Disu.ssion  of  licensing  procedures  for 
geologic  repositories  for  high  level  waste 
(approximately  1  hour.  publ'C  meeting). 

2  Affirmation  items  (approximately  10 
minutes,  public  meeting):  a.  FOIA  appeal  of 
A    Kranish  (tentative). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION 

Roper  Tweed,  202  634  1410. 

Roger  M.  Tweed, 
Of/ice  of  the  Secreta  ry. 

Atun-ST  30,  1978. 

IS   17G8  78  Piled  8  3P78;  11:14  am) 
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[6320-011 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  F-POUCY  STATEMENTS 

[Reg.  PS-80;  Amdl.  No.  59;  Docket  Nos. 
31290.  308911 

PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Domestic  Passenger-Fare  Level  Poli- 
cies, Domestic  Passenger-Fare 
Structure  Policies  and  Discount  Fare 
Policy 

Adopted  by  thf  Civil  Arronaulics 
Board  at  its  olfior  in  WashiriKlon.  DC. 
Augu.st  25,  1978. 

AGENCY;  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Civil  Aeronautics 
Board  i.s  modif.ving  its  current  passen- 
ger fare  policies  developi>d  in  the  "Do- 
mestic Pas.senRerP'arc  Inve.stii^ation" 
(liPFl)  to  allow  carriers  the  flexibility 
to  engat;e  in  normal-fare  price  compe- 
tition relatively  free  from  the  inter- 
vention of  Goveriunent  regulatory 
barriers.  These  new  policies  are  de- 
signed to  stimulate  market-by-markel 
price  competition  amonu  the  airlines, 
encourage  more  efficient  operations, 
produce  lower  normal  fares,  and  lead 
to  greater  consumer  satisfaction. 
Under  the  new  rules,  carriers  will  no 
longer  be  required  to  file  idtiitical 
fares  for  all  markets  of  equal  distance; 
instead,  they  will  be  able  to  experi- 
ment with  fares  tailored  to  their  indi- 
vidual cost,s  and  markets  over  a  broad 
ranRC  without  the  likelihood  of  sus- 
pension. The  ceiliuK  of  the  ranj^e  will 
be  the  coach  fare  formula  now  used  by 
the  Board  in  evaluating  general  fare 
increa-ses.  The  carriers  will,  however, 
be  allowed  the  fl(>xibility  to  price  their 
services  above  the  ceiling  by  10  per- 
cent in  certain  presumptively  work- 
ably  competitive  markets.  Also,  to  en- 
courak'e  peak  off-peak  pricing,  the 
Board  will  allow  the  carriers  the  dis- 
creti(.)n  to  increase  their  far(  s  in  otiier 
markets  by  5  percent  of  a  luunber  of 
peak  days  th.roUf^;hout  the  year.  The 
floor  of  the  ran^e  v^ill  be  50  percent  of 
tlie  ceiling  fare  level:  for  puip  s(,s  of 
off-peak  pricing,  carriers  vcill  al.^o  have 
the  discretion  to  reduce  their  fares  to 
70  percent  below  ceiling  fares  on  40 
jjercent  of  I  heir  available  seat  miles 
per  week  With.:i  this  entire  /(me.  car- 
riers will  be  able  to  file  fares  with  the 
Board  without  submittinj.;  an  economic 
justification;  and  tlu'  Board  will  not 
suspend  these  fares  on  the  grounds 
that  the  level  was  unreasonable  vmle.ss 
an  opponent  can  show    thai   the   fare 


RULES  AND  REGULATIONS 

Imminently  threatemd  a  substantial 
and  irreparable  harm  to  competition. 
P'liially.  the  carriers  will  no  longer  be 
reciuired  to  maintain  mmitiiiun  first- 
cla.ss  fares.  The  Board  is  also  changing 
its  tariff  regulations  and  procedural 
rules  Koverninj:  the  i  conomic  justifica- 
tion for  tariff  filings  and  the  proce- 
dures for  filing  complaints  against 
them. 

These  rules  resulted  from  the 
Board's  reexamination  of  the  DPFI 
pricing  and  fare  structure  policies  in 
hght  of  the  potential  certification  of 
new'  carriers  seeking  to  provide  low- 
fare  service  in  individual  m.arkeUs  and 
Ihe  developing  tendency  by  incumbent 
carriers  to  engage  in  normal  fare  price 
competition. 

DATE]S:  Adopted:  August  25,  1978.  Ef- 
fective: September  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  B.  Fingerhut.  Trial  Attor- 
ney, Bureau  of  Pricing  and  Domestic 
Aviation.  Civil  Aeronau':cs  Board. 
1825  Connecticut  A.  .'..ue  NW.. 
Washington,  D.C.  204:13;  202  673- 
5023. 

SUPPLEMENTAL  INFORMATION: 
A.  Introduction 

The  Civil  Aeronaut  i(s  Tkiairt  ha.s  de- 
cided to  rela.x  its  peiva/ne  rvr.ulatory 
control  over  the  pricing  of  the  air 
transportation  industry  by  vacating 
.several  of  the  ratemaking  pr^licies  de- 
veloped in  the  Domestic  i  ^v-iScnger- 
Fare  Investigation  nj{'?T).  In  their 
place,  wc  are  adopt itu:  new  p'  licies  de- 
signed to  create  a  climate  conilurive  to 
normal  fare  price  com,pctit:on  by  al- 
lowing the  carriers  the  flexibility  to 
price  their  services  on  a  m.arket-by- 
market  basis  relatively  free  from  Gov- 
irnmeni  intervention.  The  maturity  of 
this  industry  as  w<ll  a.s  our  e>.p<  rience 
under  the  DPFI  convinr-e  us  that  pri 
mary  reliance  on  the  competitive  mar- 
ketplace rather  than  on  rigid  Govern- 
ment price  control  is  the  most  effec- 
tive way  to  fulfill  or.r  statutory  re- 
sponsibilities under  the  act,  particular- 
ly our  duty  to  dc'  olop  an  air  transpor- 
tation system  properly  adapted  to  the 
present  and  future  netds  of  the  do- 
mestic commerce  (102'aXl));  to  foster 
an  ecnnoniically  sound  air  transporta- 
tion industry  (section  102iau2i);  to 
proniotf  adequate  c-cononiical  aiid  effi- 
cient service  at  reasonable  charges 
(section  102(a)(3));  to  foster  competi- 
tion to  the  extent  necessary  to  lussure 
the  sound  development  of  the  air 
transportation  system  (lfl2(a)(4));  and 
to  provide  for  the  needs  of  the  travel- 
ling public  at  the  lowest  cost  consist- 
ent with  the  furnishing  of  that  service 
(1002(e)(2)). 

The  policies  we  now  adopt  were  pro- 
posed in  our  notice  of  proposed  rule- 


making. EDR  353  PDR  52/PSi:)R  51. 
dated  April  13.  1978.  (notice).  43  PR 
16503.  April  19.  1978,  PSDR-49.  42  FR 
42229.  August  22,  1977.'  in  which  we 
announced  as  our  goal  the  overall  re- 
duction m  the  normal  coach  and  first- 
class  fare  levels  Toward  this  end.  we 
tentatively  decided  to  revoke  several 
of  the  tight  restraints  on  normal-fare 
competition  established  in  the  DPFI. 
We  proposed  to  vacate  the  phase  9  ' 
requirement  that  carriers  establish 
uniform  coach  fares  by  mileage  on  a 
formula  basis:  to  eliminate  the  pha.se  9 
finding  prescribing  first-cla.ss  fares  at 
a  fixed  percentage  over  formula  i  oach 
fares;  and  to  remove  the  requirements 
established  in  phase  5  '  that  discount 
fares  be  justified  on  the  basis  of  the 
profit  impact  test  •  and  contain  an  ex- 
piration date  not  to  exceed  18  months 
ahead."  We  al.so  proposed  allowing  the 
carriers  a  broad  range  for  coach  fare 
experimentation  without  the  likeli- 
hood of  suspension.  The  ceiling  of  the 
range  would  be  the  coach  fare  formula. 
now  used  by  the  Board  in  evaluating 
g<'neral  fare  increases."  All  fare  filings 
above  the  ceiling  would  have  to  be  jus- 
tified and  would  bi'  subject  to  suspen- 
sion and   investigation."  The   floor  of 


'This  iintire  vv.-us  issued  follcjVvinK  our 
analysis  of  public  comments  submitted  in 
response  to  advance  notice  of  proposed  rvile- 
making.  P.sDR  49  iAiit:usI  17.  1978)  in 
whuh  the  Board  requesied  views  on  ways  to 
rn(i),,rase  notinal-fare  price  competition 
withm  this  :ndustry  but  did  not  propose  any 
specific  rharij;es  to  the  I5PF'I. 

-In  fact,  our  goal  of  reducing  the  DPFI  es- 
tabhshed  first  cla.ss  fare  levels  is  already 
bciiiK  ria!i/ed.  Following  the  i.s.suance  of  the 
notice,  tile  irunklme  earners  proposed  to 
reduce  normal  first -cla.ss  fares  [or  travel 
viithin  the  48  contiguous  States  from  the 
prescribed  UPP'I  levels  of  153  percent  to  163 
P'-rcent  of  normal  marh  faifs  to  a  uniform 
130  percent.  We  apijroved  thi-  in.  posal  in 
ord'^r  78  5  41.  adopted  May  8.  1978 

'Pliase  9  (fare  structure),  ord;  r  74  i  82 
(Mar.  Ii  18.  1974).  and  order  74  IJ  109  i  De- 
cember 27,  1974).  Al.so  printed  In  lAH  Dl'FI 
volimii   at  p.  7.59. 

'Ph;...i-  5  uliscount  lares  i.  ordiT  7  2  12  18 
(December  5,  1972),  and  order  73  .=>  2  'May 
1,  1971).  Al.so  printed  in  CAB  DPI!  volume 
at  p   226. 

*Thi.s  test  requires  that  di.sci.unl  tares 
generate  sufficient  tralfii-  to  in.)!'  than 
offset  the  diversion  of  full  (are  tiaMn  and 
the  added  noncapacity  costs  a.sscciated  witli 
the  generated  traffic  le.s.s  any  savings  m 
costs  attributable  to  the  nature  of  the  serv- 
ice provided  to  the  di.scocnt  tialfic. 

'Further  changes  in  our  disccunt  fare 
policies  are  b"!!^c  con-idered  in  docket 
30891 

'We  also  leiilativc'y  decidi  d  to  adjust 
ceiling  farts  on  the  ba.'-s  of  changes  in  costs 
alone,  adjusted  by  our  DPFI  far<'  l<  vel 
s!;indart!s. 

■  Ihe  Board  also  rrqui  sted  com.'netus  on 
the  desi.r.Tbility  of  all  wing  carriers  the 
flexibiliiy  to  raise  lares  above  the  ci  ilmg  by 
a  fixed  percentage  without  first  obtaining 
Board  approval.  Two  possibilities  were  sug- 
gested tinder  the  first,  the  carriers  would 
have  the  di.scretion  to  raise  their  fares  by  5 
Footnotes  conliiuied  on  next  page 
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the  range  would  be  50  percent  of  the 
ceiling  formula  fare.  Within  this  zone, 
carriers  could  freely  lower  and  raise 
far(>s  in  individual  markets;  they 
would  not  have  to  submit  the  econom- 
ic data  now  required  by  our  economic 
regulations  to  justify  fares:  «  and  the 
Board  would  not  suspend  these  fares 
on  grounds  that  the  level  was  unrea- 
sonable '"  imlcss  there  was  a  strong 
showing  of  substantial  and  irreparable 
harm  to  competition."  Carriers  could 
also  propo.se  fares  below  the  floor 
based  on  their  own  costs  or  special 
marketing  needs;  but  the  carriers 
would  have  to  justify  them,  so  that 
the  Board  could  review  them  to  insure 
that  too  rapid  a  transition  to  competi- 
tive pricing  would  not  result  in  the  in- 
ability of  carriers  in  the  market  to 
provide  adequate  service  to  the 
public.'"  Finally,  the  Board  tentatively 
decided  to  modify  the  joint  fare  pre- 
scriptions set  forth  in  phase  4  '^  of  the 
DPFI  so  that  the  maximum  joint  fares 
would  be  based  upon  the  ceiling  fares 
but  in  no  event  could  exceed  the 
actual  sum  of  the  local  fares. 


Footnotes  continued  from  la.st  pa  e 
p(>rcenl  above  the  ceiling  in  individual  mar- 
kets witlioul  .submitting  an  economic  justifi- 
cation. Fares  viithin  this  range  would  not  be 
suspended  absent  extraordinary  circum- 
stances. Alternatively,  the  carriers  would  be 
allowed  to  raise  their  fares  by  15  percent 
above  the  ceiling  on  52  peak  days  of  the 
year  per  market  as  chosen  by  the  larrier. 

"14  CFR  221.165.  Because  a  complaining 
party  would  not  know  all  the  reasons  for  a 
fare  propo.sal  until  the  proponent  filed  the 
ansvvcT  to  the  complaitu.  we  also  proposed 
to  modify  our  procedural  regulations  to 
allow  the  complaining  siarty  the  opijoiluni- 
ty  to  file  a  reply  to  the  proponent  carrier's 
answer. 

'"Fares  that  may  be  unjustly  discrimina- 
tory or  unduly  preferential  or  prtjualicial 
would  still  bt  subject  Uj  suspension  on  these 
grounds. 

"To  evaluate  whether  a  suspi'nsion  might 
be  justified,  the  Board  proposed  using  a 
lour  part  test  similar  to  the  one  used  by  the 
courts  in  determining  whether  to  grant  a 
stay  or  prelitninary  injunction.  Specificall.v, 
the  complainant  would  have  to  make  a 
strong  showing  that:  iD  There  is  a  high 
probability  that  the  fare  would  be  found  to 
be  unlawful  after  investigation;  (2)  there  is 
substantial  rea-son  to  believe  it  is  predatory, 
so  that  allowing  it  to  go  into  effect  couid 
create  a  substantial  likelihood  of  immediate 
and  irri  parable  harm  to  competition  (as  dis- 
tingui.-.ht>d  from  the  harm  to  an  individual 
competing  carrier):  (3)  such  harm  to  compe- 
tition would  be  more  substantial  than  the 
injury  to  the  travelling  public  if  the  pro- 
posed fare  were  unavailable;  and  (4)  the  sus- 
pension would  not  otherwise  be  contrary  to 
the  public  interest. 

'Carriers  would  be  free  to  respond  com- 
petitively to  fare  proposals  of  their  competi- 
tors both  within  and  outside  the  zone. 

Phase  4  (Joint  fares),  order  74  3  80 
(March  13,  1974  »,  and  order  74  12  108  (De- 
cember 27,  1974),  Al.so  printed  in  CAB  DPFI 
volume  at  p.  75.  The  current  Joint  fare  pre- 
.scriptions  are  s(^t  forth  in  order  74-12-108. 
as  modified  by  order  75  8  126. 


Direct  and  reply  comments  on  the 
propo.sed  rules  have  been  filed  by  sev- 
eral certificated  air  carriers,  an  intra- 
state carrier,  several  Federal  and  state 
agencies,  civic  parties,  airport  authori- 
ties. tra(ie  a.ssociations.  and  a  consum- 
er organization.  Also,  the  Board  has 
heard  oral  argument  on  the  various 
issues  involved." 

Generally,  most,  if  not  all.  of  the 
commenters  agreed  with  our  tentative 
decisions  to  vacate  the  phase  9  finding 
prescribing  minimum  first-class  fares; '■■' 
and  with  our  proposals  to  eliminate 
the  use  of  the  profit  impact  test  in 
evaluating  discount  fares  and  the  re- 
quirement that  each  expire  at  the  end 
of  18  months  or  less.  The  positions  of 
the  commenters  on  the  Boards  pro- 
posal to  convert  the  phase  9  formula 
fare  into  a  ceiling  and  establish  a  "no 
suspend"  zone  below  the  ceiling,  how- 
ever, differed  widely.'"  Some  fully  sup- 
ported the  policies  as  proposed  in  the 
notice;"  others  suggested  various 
modifications  such  as  a  zone  of  fare 
flexibility  above  the  ceiling;'"  or  a  nar- 
rower "suspend  free"  zone  below  the 
ceiling;"  still  others  oppo.sed  the  pro- 
posals on  legal  and  policy  grounds.-" 

We  have  examined  these  positions 
and  arguments  carefully.  On  the  basis 
of  this  review,  and   our  own  analysis 


'A  complete  list  of  those  who  submiltr-d 
dir'-ct  comments,  reply  comments  or  partici- 
pated in  oral  argument  is  attached  as  ap- 
pendix A.  Also,  a  detailed  sum.mary  of  boih 
the  direct  and  reply  comments  is  attached 
as  appendix  B. 

'In  oral  argument,  the  MOC  argued  that 
the  Boards  ceiling  adju::.tment  formula 
should  be  revised  to  insure  that  lower  first- 
cUuss  fares  do  not  lead  to  higher  ceiling 
coach  fares  (Tr.  183-184).  As  explained  in 
the  notice,  however,  the  coach  fare  ceiling 
will  not  be  .significantly  altered  by  our  deci- 
sion to  allow  the  carriers  flexibility  in  pric- 
ing first-cla-ss  service. 

'•There  was  some  confusion  over  the 
Boards  proposed  revisions  to  ius  joint  fare 
policies,  especially  the  method  of  division  of 
joint  fares  based  on  the  sum  of  the  local 
fares.  As  further  explained  below,  we  never 
intended  to  prescribe  a  method  of  division 
for  these  joint  fares,  leaving  it  to  negotia- 
tion between  the  carriers  involved.  To  avoid 
any  confusion,  however,  we  will  prescribe 
that  in  ll.e  absence  of  an  agreemeni.  each 
carrier  should  get  its  local  fare  a.s  its  share 
of  Joint  fares  based  on  the  sum  of  the  locals. 
Also,  we  are  adopting  policies  leading 
toward  the  elimination  of  the  -point 
beyond"  and  hidden  city"  rules  now  re- 
quited to  be  used  to  construct  joint  fares. 

'•See,  e.g..  the  com.ments  of  the  Las  Vega.s 
parties,  the  Seattle  parties,  ACAP.  DOJ. 
and  AIFS. 

'"  Most  of  the  carriers,  as  well  as  the  DOT 
and  FTC  urged  some  form  of  upward  fare 
flexibility;  the  FTC  also  suggested  that  no 
ceiling  be  established  in  workably  competi- 
tive markets. 

"See.  e.g..  the  conmieiit.-,  and  oral  argu- 
ment of  Delta,  and  the  comments  of  Oi'ark. 
World,  and  ACTOA.  Southwest  urged  that  a 
lower  floor  be  established  tor  off  peak  peri- 
ods. 

'"See  comm.ents  of  Eastern  and  National. 


discu.ssed  in  the  explanatory  state- 
ment accompan.v  ing  the  notice,"  we 
have  decided  to  adopt  and  make  final 
the  tentative  findings  and  conclusions 
and  p.r-opo.sed  rules  .set  forth  in  the 
notice  with  the  following  modifica- 
tions. 

First,  as  a  logical  consequence  of  our 
liberalized  entry  prograin,  we  will 
allow  carriers  in  presumptively  work- 
ably  competitive  markets  '-  the  flexi- 
bility to  raise  their  fares  up  to  10  per- 
cent above  the  ceiling  without  submit- 
ting an  economic  justification.  As  with 
our  downward  zone,  fares  within  this 
upward  range  would  not  be  suspended 
on  grounds  of  reasonableness  except 
in  the  presence  of  extraordinary  cir- 
cumstances. We  will,  however,  closely 
monitor  this  upward  zone  to  prevent 
abuse. 

Secondly,  to  encourage  peak/off- 
peak  pricing  experiments,  we  will 
allow  carriers  operating  in  markets 
where  two  or  three  carriers  are  au- 
thorized to  provide  nonstop  service 
the  flexibility  to  raise  their  fares  up  to 
5  percent  above  the  ceiling  on  110  days 
per  year;-'^  in  monopoly  markets,  they 
w  ill  be  able  to  rai.se  their  fares  up  to  5 
percent  above  the  ceiling  on  58  days 
per  year."  Also,  carriers  may  be  per- 
mitted to  change  peak  fares  above 
these  levels  as  long  as  they  are  justi- 
fied.'^ For  off  peak  periods,  carriers 
will  be  allowed  the  flexibility  to 
reduce  their  fares  an  additional  20  per- 
centage points  below  the  50-percent 
floor,  i.e.,  to  a  level  70  percent  below 
the  ceilinr?  without  subniitimg  an  eco- 
nom.ic  justification.-' 

Finally,  as  noted,  wc  are  adopting 
policies  leading  to  the  elimination  of 
the  "point  beyond"  and  hidden  city" 
fare  construction  rules  now  required 
to  be  used  to  construct  joint  fares.-' 
Under  these  policies,  carriers  v^ill  be 
allowed  the  flexibility  to  increase  joint 


"Except  to  the  extent  modified  here,  we 
incorporate  this  analysis  by  reference. 

•-We  will  define  workably  competitive 
markets  as  tho.se  in  which  four  or  more  in- 
terstate and  intrastate  carriers  are  author- 
ized to  provide  nonstop  service  on  either  an 
unrestricted  or  restricted  basis. 

-"Thus,  carriers  in  these  markets  will  be 
able  to  charge  peak  faies  on  2  days  per  week 
and  have  the  incentive  to  provide  additional 
capacity  on  the  peak  days  surrounding  var- 
ious national  holidays. 

-'Carriers  in  these  markets  will  be  able  to 
charge  peak  fares  on  1  day  per  week  plus 
the  peak  days  surrounding  various  national 
holidays. 

"We  will  require  that  this  justification  in- 
clude a  showing  that  offpeak  fares  are  avail- 
able in  the  market. 

^Of  course,  it  is  impossible  to  define  a 
uniform  offpeak  period  for  the  air  transpor- 
tation system.  As  a  proxy  for  it,  we  will 
allow  the  carriers  the  di.scretion  to  offer 
fares  down  to  this  level  on  40  percent  of 
their  total  weekly  available  .seat  miles 
(ASM). 

••A  detailed  explanation  of  these  rules  ap- 
pears in  app.  C. 
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faros  constrained  by  either  the  point 
beyond  or  hidden  city  rule  by  5  per- 
cent per  year  for  2  years."  After  ttiis 
period,  these  rules  will  be  eliminated. 

These  chan^t-s  in  our  previou.sly  pro- 
posed rules,  for  the  most  part,  involve 
limited  expansion  of  the  zone;  but  we 
believe  that  they  are  in  harmony  with 
our  goal  to  reduce  the  normal  fare 
level  and  our  duty  under  section 
1002(e)  of  the  Act  to  insure  adequate 
.service  at  the  lowest  cost  consistent 
with  that  service.  The  carriers  should 
be  able  to  improve  their  efficiency  and 
to  pa.s.s  cost  savings  on  to  the  consum- 
er. A  more  detailed  explanation  of  the 
reasoning  underlying  these  modifica- 
tions and  the  legality  of  the  proce- 
dures we  have  u.sed  to  adopt  these  new 
policies  is  set  forth  below. 

B.  The  Bo.^rd's  Authority  To  Adopt 

THFSE    FiATKMAKING    POLICIKS    BY     In- 

KORMAi.  Rulemaking 

Several  commenters  have  challenged 
the  legality  of  the  Board's  u.se  of  non- 
hearing  rulemaking  procedures  to  de- 
velop these  new  policies."  They  argue 
that  due  process,  the  Federal  Aviation 
Act  (Act)  and  the  Administrative  Pro- 
cedure Act  (APA).  relevant  c:use  law, 
and  the  highly  complex  and  controver- 
sial i-ssucs  involved  require  that  we 
hold  full  evidentiary  hearings  before 
adopting  the  proposed  rule.'" 

We  disagree.  The  informal  rulemak- 
ing procedure  we  have  employed  is,  in 
our  judgment,  the  better  method  for 
resolving    the    policy    issues    involved 


•The  carritT.s  would  bo  pnlitlcd  to  these 
mriea-sis  in  adcJilioii  to  the  other  allowed 
increases. 

"They  have  also  chalhnKcd  the  lexallty 
of  the  specific  nilcs.  especially  the  'no  su.s- 
ptnd"  zone.  We  will  deal  with  llie.se  corilcn- 
tioiis  when  discussing  the  particiilar  policies 
involved. 

'"See,  e.g.,  comments  of  Braiiiff,  pp.  5  6 
(•••  *  *  rulemaking  format  precludes  the 
kind  of  thorough  consideration  •  •  •  which 
due  proce,s.s.  sunple  concepts  of  fairness  and 
the  Federal  A\iation  Act  require');  com- 
ments of  Delta,  p.  9  cThe  Boards  attempt 
to  iKnore  recent  history  and.  in  fact,  to 
erase  it  without  oppoiuinity  for  lieanng  are 
(sic)  •  *  •  open  to  serious  ctiallenne  ");  com- 
ments of  Eastern,  pp.  24-41  C  Willioul  such 
a  formal  factual  record,  the  Board  cannot 
make  certain  that  a  court  will  ret:ard  the 
Board's  conclusions  as  supported  by  'sub- 
stantial e\  Idence  in  the  record'  ");  reply 
comments  of  National,  p.  1  <"'  '  *  inconceiv- 
able to  National  that  the  Board  would  at- 
tempt to  reach  such  final  decisions  without 
an  oral  e\identiary  hearing  on  the  factual 
consequences  of  the  ESoard  s  pricint;  propos 
als  *  •  •  ");  reply  comments  of  Southern,  p.  2 
(  proper  ( legal!  foundation  cannot  be  laid 
in  absence  of  a  full  evidentiary  proceed- 
in^:'>;  comments  of  World,  p.  7  ("*  *  *  what 
the  Board  is  really  doLnn  is  once  attain  en- 
Kai'ini,'  in  agency  raleniakmn  \MthoiU  fol- 
lowinn  the  statutory  procedures");  and 
ACTC).-\.  p.  1  (Trie  Board  has  mi-clianisti- 
callv  walked  thruu^jh  the  rulemaking  proce- 
dures prescribed  by  sec.  4  of  the  APA  while 
ignoring  the  purpose  of  this  law"). 
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here.  At  the  very  least,  it  is  less  time 
consuming  and  less  costly  than  a  full 
blown  evidentiary  investigation.  And, 
as  the  Supreme  Court  has  recently  ob- 
served, administrative  agencies  have 
wide  discretion  to  fashion  suitable  pro- 
cedures for  fulfilling  their  many  re- 
sponsibilities: " 

Ab.setit  constitutional  constrainf.s  or  ex- 
tremely compellinK  circum.stanres,  "the  ad 
muustrative  at;encies  should  be  free  to  fivsh- 
ion  their  own  rules  of  procedure  and  to 
pursue  methods  of  inquiry  capable  of  per- 
miiiiim  them  to  dLschar^e  their  multiludi- 
nou.s  duties."  (Citations  omitted.) 

Even  the  fact  that  our  current  rate- 
making  policies  were  developed  for  the 
most  part  in  trial-type  proceedings 
does  not  bind  us  to  tho.se  .same  proce- 
dures for  modifying  the  policies  or  es- 
tablishing new  ones.^-' 

We  also  reject  the  argument  that  an 
adjudicatory  proceeding  is  neces.sary 
to  satisfy  the  hearing  requlremenUs  of 
section  1002(d),  the  relevant  provi- 
sions of  the  APA. '^  or  due  process.  The 
jx)licy  i.ssues  involved  are  simply  not 
adjudicatory  in  nature,  and  do  not  re- 
quire a  trial-type  hearing  for  their  res- 
olution. Indeed,  this  proceeding  clear- 
ly meets  the  criteria  the  courts  consid- 
er to  be   rulemaking."  First,   it  deals 


"  VfrmoiU  Yankee  Nuclear  Pourr  Corpo- 
ration V.  Natural  Rrsourcrs  Defense  Coun- 
cil. Inc.  et  aL.  98  S.  CI.  1197.  1211  (1978). 
See  also  SEC\.  Chenery  Corp..  332  U.S.  194, 
203  (1947)  [Tlhe  choice  made  b<"tween  pro- 
ceedinK  by  general  rule  or  by  individual  ad 
hoc  litigation  is  one  that  lies  primarily  In 
the  informed  discretion  ol  the  adnunistra- 
tive  agency  ");  American  Atrlinss.  Inc.  v. 
CAB.  359  F.  2d  624.  629  (DC  Cir.  1966), 
cert,  denied,  385  U.S.  843  (1966)  ("rulemak- 
ing is  a  vital  part  of  the  administrative  proc- 
ess •  •  •  and  *  •  •  is  not  to  be  shackled,  in 
the  ftb.sence  of  clear  and  specific  conKres- 
sional  requirement,  by  imporlaMon  of  for- 
malities developed  for  the  adjudicatory 
process  and  basically  un.suited  for  pol-  icy 
rulemakin«'>;  Federal  Power  Commission 
and  CUu  of  Chicaqo  v.  PPC.  458  F  2d  731. 
744  iDC\  Cir.  19711.  cert,  denied.  405  U.S. 
1074  (1972>  ("The  ability  to  choose  with  rel- 
ative freedom  the  procedure  it  will  u.se  to 
acquire  relevant  information  gives  the  Com- 
mi.ssion  power  to  realistically  tailor  the  pro- 
ceeduiKS  to  fit  the  I.ssues  before  it  *  *  *  .  "). 
"FPCw  Texaco.  377  US  33.  39.  44  (1964); 
Permian  Basin  Area  Rate  Case.s.  390  U.S. 
747.  790  (1968>;  National  Petroleum  Refiners 
Axsn  v.  FTC.  482  F.  2d  672.  689  .DC  Cir. 
1973).  cert,  denied.  414  US  11446  (1974); 
Mnbil  Oil  Corp.  v.  FPC  i  Mobil  I).  483  F.  2d 
l.;38.  1251  (DC.  Cir.  1973);  Pennsylvania  v. 
ICC.  No.  76-1558  (DC.  Cir.  June  20,  1977). 
Slip  Opinion  at  25.  Vermont  Ifankee,  supra 
at  1211  n.  17. 

"Sees   553.  556.  and  557. 

"Generally,  when  a  statute  does  not  re- 
quire adjudicatory  proceedings,  a  court  may 
insist  upon  one  on  due  process  grounds.  lt.s 
determination  of  whether  one  is  required 
usually  involves  a  three  part  analysis:  (1) 
Whether  the  agency's  determination  will 
govern  future  action  or  judge  past  conduct: 
(2)  whether  the  decision  will  single  out  a 
particular  person  or  apply  broadly  to  a  cla-ss 
of   persons;   and   (3)   v^hcther   the   primary 


with  the  development  of  future  rate- 
making  policies;  and  under  the  express 
terms  of  the  APA,  therefore,  is  de- 
fined as  rulemaking.'''  Second,  it  in- 
volves the  entire  airline  industry,  not 
a  particular  carrier  or  carriers,'"  and, 
finally,  the  i.ssues  we  are  dealing  with 
are  legislative  not  adjudicative  in 
nature; '  they  are  the  kinds  of  issues: 
•  •  •  in>.()Mn>;  expert  opinions  and  loreca-sls, 
which  cannot  be  decisively  resolved  by  testi- 
mony. [They  arel  the  kmdis)  of  i.ssue(s) 
where  a  month  of  experience  is  wroth  a 
year  of  hearings.  American  Airlines,  supra 
at  633." 

Clearly,  this  proceeding  must  bo 
classified  as  a  rulemaking;  and,  while 
we  often  conduct  such  proctMHlings 
using  the  trial-type  procedures  out- 
lined  in  .sections  556  and  557  of  the 


I.ssues  in\()l\e  policy  questions  more  akin  to 
legislative  choices  i  legislative  facts)  or  the 
resolution  of  disputed  fads  of  the  kind  that 
go  to  a  jury  in  a  jury  case  (adjudicatory 
facts). 

''Sec.  551(4)  in(ludt\s  the  following  de- 
.scription  in  the  definition  of  a  rule:  "The 
approval  of  a  prescription  for  the  future  of 
rates  *  •  •"  Courts  have  adopted  the  valid- 
ity of  this  cla.ssification  despite  the  claim 
that  certain  rights  established  in  a  statutor- 
ily required  adjudication  are  affected  See, 
eg.  American  Airlines.  Inc.  v.  CAB.  359  F. 
2d  624.  628  (DC.  Cir).  cert,  denied,  385  US. 
843  il96fi>:  Law  Motor  Freight..  Inc.  v  CAB. 
364F   2d  139.  142(l.sl  Cir.  1973). 

"  Even  actions  involving  one  or  a  few  par- 
ties have  been  labeled  rulem.^king  where.  a.<5 
here,  broad  principles  are  being  developed. 
See,  e.g..  VS.  v.  Florida  East  Coast  Kail- 
wavs.  410  US.  224.  242  (1973);  Law  Motor 
Freight,  supra  at  143;  K.  tJavis.  Administra- 
tive Lair  Treatt.<e.  sections  5.02,  6  05  (1958). 
Also,  the  fact  that  under  these  policies  some 
may  suffer  econonucally.  does  not  require 
an  adjudicatory  hearing  A  rulemaking  is 
"valid  e\(^n  if  Us  eff<'ct  is  to  drive  .some  oper- 
ators out  of  business  "  (American  Trucking 
Association  \  Cniled  Slates.  344  U.S.  298. 
322).  or  the  nvsulls  are  "of  immediate  and 
grave  economic  import  to  petitioner'  1  H'l/- 
lapoint  Oi/s!ers.  Inc  v.  Fuina.  174  F  2d  676. 
694  (9th  Cir.  19491  cert,  denied.  339  U  S.  860. 
rehear,  den..  399  U  S.  9451.  or  .some  will  be 
easily  able  to  survive  under  these  rules: 
some  will  not"  [Capitol  Airuays.  Inc.  v. 
CAB.  292  F.  2d  755.  758  '  D  C.  Cir.  1961  )1. 

"In  describing  the  difference  between  leg- 
islative and  adjudicatory  facts.  Professor 
Davis  writes:  Adjudicative  facts  usually 
answer  the  questions  of  who  did  what, 
where,  when.  how.  why.  with  what  motive 
or  intent,  adjudicative  facts  are  roughly  the 
kinds  of  facts  that  go  to  a  jury  in  a  jury 
case.  U-gislative  facts  do  not  usually  con- 
cern the  immediate  parties  but  are  general- 
ly facts  whi(  h  hi  Ip  the  tribunal  decide  ques- 
tions of  law  and  policy  and  discretion.  K. 
Davis.  Administratiie  Law  Treatise,  .section 
7.02  (1958). 

"See.  also.  National  Air  Carrier  Assoc,  v. 
CAB.  426  F.  2d  185  (DC.  Cir.  1970).  (Anti- 
competitive effects  of  low-fare  proposals 
may  be  dealt  with  through  rulemaking); 
Saturn  Airv^avs.  Inc  v.  CAB..  483  F.  2d  1284 
(DC.  Cir.  1973)  (traffic  generation/diver- 
sion questions  are  properly  dealt  wlh  in  in 
formal  rulemaking). 


APA,^"  it  is  equally  clear  that  we  are 
not  required  to  do  so.  The  Supreme 
Court  has  limited  this  requirement  to 
instances  where  the  agency's  statute 
specifically  provides  for  a  "hearing  on 
the  record.""  Since  section  1002(d) 
does  not  contain  these  words,  the 
Board  has  the  discretion  to  use  either 
the  notice  and  comment  procedures  of 
section  553  of  the  APA  relating  to  ru- 
lemaking or  a  more  formal  method  for 
developing  its  ralemaking  policies."' 

At  the  minimum,  the  Board  may  es- 
tablish the  policies  by  publishing  a 
notice  of  the  proposal  in  the  Federal 
Register  and  providing  all  interested 
persons  the  opportunity  for  present- 
ing their  written  views  (.section  553  of 
the  APA).'-  In  this  proceeding,  of 
course,  we  have  gone  far  beyond  what 
is  minimally  required,  giving  all  per- 
sons a  significantly  greater  opportuni- 
ty to  present  their  views.  In  an  ad- 
vanced notice  of  proposed  rulemaking, 
we  sought  advice  about  the  areas  to  be 
explored,  and  provided  an  opportunity 
for  reply  to  the  suggestions  received. 
The  notice  of  proposed  rulemaking 
provided  a  second  opportunity  to 
submit    direct    and    reply    comments; 


"Trial-type  procedures  were  employed  in 
six  of  the  nine  pha.scs  of  the  DPFI. 

"  irS.  v.  Florida  East  Coast  RaHu-av  Co.. 
supra:  VS.  v.  Allegheny  I.udlum  Steel  Corp.. 
406  U.S.  742  (1972). 

"We  emphasize  also  that  the  Boards  au- 
thority to  use  informal  rulemaking  proce- 
dures is  supported  bv  .section  204  of  the  Act 
which  empowers  the  Board  '  *  *  to  make 
and  amend  .such  general  or  .special  rules, 
regulations  and  proc(>dure  •  *  *  as  it  .shall 
deem  necessary  *  *  '  to  perform  the  *  *  * 
duties  under  this  A^-l.  "  City  of  Chicago  v. 
FPC.  supra  at  743  744.  Phillips  Petroleum  v. 
FPC  475  F.  2d  842.  81B  849  ilO  Cir.  1973); 
.%fohil  Oil  Corp  V.  FPC  iUobW  ID.  479  F.  2d 
130.  138  139  (DC  Cir).  cert,  denied.  412 
U.S.  931  (1972);  f.'..S".  v.  Sovthu-eslcrn  Cable 
Co..  392  U.S.  157.  178  181  il968i:  Washing- 
ton VtUities  and  Transportation  Commis- 
sion V.  FPC.  513  F  2d  1142,  1165  (9lh  Cir). 
cert,  denied,  423  U.S.  836  (1975).  Similarly. 
any  agency  may  develop  general  poicies  in 
rulemakings  which  then  are  used  in  adjudi- 
catory proceedings.  U.S.  v.  Storcr  Broadcast- 
ing. 351  U.S.  192  <1956):  FPC  v.  Texaco.  377 
U.S.  33,  39  (1964). 

'-In  the  notice,  the  Board  recjuired  any 
commenler  who  requested  an  evidentiary 
hearing  to  specify  m  detail  the  issues  which 
the  commenler  felt  could  not  be  adequately 
resolved  by  written  cotnmenl  Only  Eastern. 
National,  and  Southern  attempted  to  pro- 
vide that  information.  However,  the  .so- 
called  factual  i.ssues  they  submitted— such 
as.  the  basis  for  a  finding  that  less  Govern- 
ment regulation  can  better  serve  the  travel- 
ing public  (Ea.'tern's  comment-s,  p,  38);  the 
type  of  air  transportation  industry  the 
Board  expects  to  evolve  under  these  policies 
(Nationals  reply  comments,  p.  3);  and  the 
effects  of  price  competition  on  smaller  carri- 
ers (.Southern's  rely  cotnments.  p.  2)— in- 
volve policy  type  judgments  and  are  incapa- 
ble of  meaningful  -consideration  in  an  oral 
evidentiary  proceeding  'Clearly .  there  is  no 
impediment  to  re.solving  them  on  the  basis 
of  written  submissions 
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and.    finally,    we    attempted    to    maxi- 
mize the  benefits  from  oral  presenta- 
tions   by     holding    panel    discu.ssions 
before  the  Board  en  banc."'  This  latter 
procedure    permitted    oral    statements 
by   interested   persons   followed   by   a 
give-and-take    discussion    among    the 
panel    members    them.selves    and    be- 
tween the  panel  members  and  mem- 
bers of  the  Board.  Thus,  the  due  proc- 
ess   rights    of    the    commenters    have 
been  more  than  adequately  protected. 
Nevertheless,  some  have  challenged 
the      Boards      informal      rulemakmg 
format    as   legally   inadequate.    World 
and  ACTOA  argue.""  for  example,  that 
oral    evidentiary    hearings   are    neces- 
sary so  as  not  to  run  afoul  of  the  Moss 
doctrine.""  Their  reliance  on  Moss  is, 
however,  mi-^placed;  for  unlike  the  sit- 
uation coii'ronting  the  Moss  court,  the 
Board's  action  here  docs  not   involve 
using  its  suspension  powers  for  the  de- 
tailed   prescription   of    fares,   thereby 
leaving  the  carriers  little  choice  over 
what  to  file.  If  anytliing.  the  carriers 
will  have  greater  flexibility  to  set  their 
own  fares  than  they  have  now.  More- 
over,   the    ex    parte    proceedings    con- 
demned in  Moss  as  a  violation  of  the 
Act  are  not  present  here.  These  poli- 
cies have  been  developed  under  proce- 
dures which  gave  all  members  of  the 
public  throe  opportunities  to  present 
their  views  to  the  Board.  Thus,  these 
commenters'  reliance  on  Moss  "merely 
emphasizes  by  comparison  the  weak- 
ness of  their  argument." '- 

Eastern  challenges  the  informai  ru- 
lemaking procedures  used  here  by  ar- 
guing that  the  "notice  and  hearing" 
provisions  of  section  1002(d).  when 
read  in  the  light  of  the  "substantial 
evidence"  judicial  review  standard  of 
section  1006  of  the  act.  require  a  full- 
scale  adjudicatory  type  proceeding."' 
We  cannot  accept  the  inflexibility  im- 
plied by  this  reading  of  the  statute.  To 
do  so  would  seriously  h.^rnper  our  dis- 
cretion to  fashion  suitable  procedures 
for  developing  policies  in  an  expedi- 
tious and  efficient  manner.  Moreover. 
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this  argument  is  contrary  to  the  clear 
trend   of   judicial   opinion    greatly    (x 
panding    agencies'    flexibility   in    their 
choice  of  procedures."' 

Eastern  points  to  language  in  several 
cases  as  supporting  its  thesis."^  They 
are,  however,  simply  inapposite.  For 
instance,  Ea,stern  cites  the  American 
Airlnies.  Delta  Air  Uncs.  and  PiUa 
cases  as  showing  that  courts  favor 
trial-type  safeguards  in  agency  pro- 
ceedings. But  the  Aincncan  court  em- 
phatically approved  the  informal  rule- 
making procedures  u.sed  by  the 
Board:  '^  the  Delta  decision  dealt  with 
the  Board's  tariff  rejection  powers: 
and,  whi!e  the  PiUat  court  vacated  the 
Board  order  being  reviewed  as  unsup- 
ported and  remanded  the  ca.'^e  for  fur- 
ther proceedings,  it  never  reached  the 
question  of  whether  the  Board  should 
be  required  to  use  trial-type  proce- 
dures m  the  remanded  proceeding. 

Admittedly,  in  the  Mobil  I  decision, 
also  cited  by  Ea.stern.  the  Court  im- 
plied that  in  highly  controverted  in- 
formal rulemaking  proceedings,  .some- 
thing more  than  written  submissions 
was  needed  to  satisfy  the  substantial 
evidence  test.^'  But  the  court  did  not 
accept  the  notion  that  a  full-blown  ad- 
judicatory proceeding  using  the  proce- 
dures outlined  in  sections  556  and  557 
of  the  APA  was  required;  '•  and  this 
implication  has  been  explicitly  reject- 
ed by  another  panel  in  the  D.C.  cir- 
cuit." 

In  any  event.  Eastern  has  confused 
the  nature  of  this  proceeding  as  one 
involving  disputed  issues  of  fact  sub- 
ject to  the  substantial  evidence  test. 
As  noted,  it  deals  with  legislative  type 
policy  judgments  which  are  based 
upon  our  interpretation  of  certain  fac- 


♦-'We  note  that  our  procedures  are  similar 
to  those  recommended  by  the  Admini.stra- 
live  Conference  of  the  United  States  for  in- 
formal rulemakings  to  provide  additional 
procedural  protections  bevond  the  ones  in 
section  553,  1976  Report  of  the  Adminslra- 
tive  Conference  of  the  United  Slates 
(March  1977;  at  pp.  43-45. 

"World's  comments,  p  7  .^CTOA's  com- 
ments, p.  2. 

"Moss  v.  CAB.  430  F  2d  891  (I3.C.  Cir. 
1970). 

■"  \ational  Association  ol  Motor  Bits 
Owners  v.  FCC.  460  F.  2d  561  (2d  Cir.  1972) 
at  556.  See  also  Vnited  S!ates  v.  Students 
Challenging  Regulatory  Agency  Procedures 
ISCRAP).  412  U.S.  669.  693  n.  17  (1973); 
Mobil  Alaska  Pipeline  Co.  v.  U.S..  557  V.  2d 
775.  782  783  (5th  Cir.  1977).  aff'd.  46 
U.S.L.W.  4587  (June  6.  1978) 

'■Comments  of  Ea.stern.  pp.  24-31.  See 
also  comments  and  reply  comments  of  Na- 
tional. 


"Vermont  Yankee.  Supra:  FPC  v.  Trans- 
continental Gas  Pipe  Line  Corp..  423  U.S. 
326  (1976);  Federal  Communications  Com- 
mission v.  Schrciber.  381  U.S.  279  (1965): 
and  Permian  Basin,  supra. 

'-American  Airlines  v  CAB.  supra:  Delta 
Air  Lines.  Inc.  v.  C.4B.  593  F.  2d  247  (D.C. 
Cir.  1976);  Pillai  v,  CAB.  4S5  F.  2d  1018  (D.C. 
Cir.  1973):  Mobil  Oil  v.  FPC. (Mobil  I),  supra: 
and  Moss  v.  CAB.  supra.  As  discussed  earli- 
er, any  reliance  on  Moss  is  misplaced. 

*"The  procedures  approved  of  by  the 
American  Airlines  court  were  similar  to 
those  we  have  u.sed  here  including  the  op- 
porl'jnUy  for  all  interested  persons  "to  pres- 
ent ihcir  positions  to  the  Board  through 
oral  agruments  as  well  as  written  data. 
views  and  rebuttals."  American  A.rlines. 
supra  at  626. 

'■'Mobil  Oil  v.  FPC.  supra  at  1254.  1258- 
1260. 

'Id  at  1250. 

'Second  National  Natural  Gas  Rout« 
Ca^es.  No.  76-2000.  el  al..  slip  opinion  at 
100  101  iD.C.  Cir.  June  16.  1977)  (In  our 
view,  however,  this  (subsiantial  evidence) 
requirement  found  in  the  judicial  review- 
provision  of  the  act.  does  not  dictate  the 
procedure  to  be  followed,  or  the  nature  of 
the  hearing  to  be  held  '  '  See  also  Federal 
Communications  Commission  v.  National 
Citisens  Committee  for  Broadcasting.  96 
set.  2096.  2116  iJune  12,  1978). 
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tiial  material  and  experience  under 
the  DPFI.  Obviously.  Eastern's  real 
complaint  is  with  this  intrepretation; 
however.  a  theory  of  ratemaking 
must  be  reasonably  explained,  and 
supported,  but  it  is  not  subject  to  the 
.same  substantiation  principle  as  the 
subsUntial  evidence  test  applicable  to 
factfinding.  Although  this  is  a  find- 
ing, it  is  in  the  area  of  prediction  and 
projection  as  to  which  particular  lati- 
tude is  afforded  the  agency.'"  (cita- 
tion omitted)  Continental  Airlines. 
Inc.  V.  CAB.  551  F.  2d.  1293.  1301  (DC. 
Cir.  1977).  Becau.se  our  procedures 
were  more  than  the  minimum  called 
for  under  section  553  of  the  APA  and 
we  have  fully  explained  the  reasons 
for  our  action,  we  cannot  accept  the 
argument  that  this  proceeding  runs 
afoul  of  the  principle  of  Mobil  I. 

We  al.so  reject  the  contention  es- 
poused by  Eastern  and  other  com- 
menters  that  an  evidentiary  hearing  is 
necessary  because  we  are  updating  the 
record  in  the  DPFI.  which  was  iLself 
developed  m  adjudicatory  type  pro- 
ceedings,'■'  The  fact  that  our  DPF^I 
policies  were  developed  in  evidentiary 
type  proceedings  does  not  bind  us  to 
those  procedures  for  changing  those 
policies."'  Moreover,  the  characteriza- 
tion of  this  proceeding  as  merely  a 
continuation  of  the  DPFI  is  wrong;  it 
is  a  .separate  proceeding  and  is  based 
upon  our  continuing  evaluation  of  the 
competitive  nature  of  the  airline  in- 
dustry and  the  effectiveness  of  our 
DPFI  policies. 

Finally,  we  establish  our  policies  re- 
flecting the  Board's  current  view  of 
the  public  interest  standards  of  the 
act  (section  102),  exercising  our  gener- 
al rulemaking  authority  under  §  204. 
We  intend  to  apply  these  policies  with 
regard  to  particular  pricing  situations 
a-s  they  are  pre.sented  to  us.  This  ap- 
proach has  been  approved  recently  by 
the  Supreme  Court  in  a  case  involving 
similar  statutory  provisions  under  the 
Federal  Communications  Act:  ■* 

•  •  •  [lU  is  now  well  cstablislit^d  that  this 
general  rulrmaklnn  authority  supphes  a 
.slaliilory  ba.sis  for  the  Commi.ssion  to  i-nart 
ri-Kiilations  cotiifying  it.s  view  of  the  public 
interest  standard,  so  long  as  Itiat  view  is 
ba.sed  on  consideration  of  perniissable  far 
tors  and  is  otherwise  reasonable 


It  is  clear  that  the  regulations  at  issue  are 
based   on   permissablv   public   interest   Koals 


■* Comments  of  Ea.stern.  pp.  32  .36;  com 
menl.s  of  National,  p  2:  reply  comments  of 
Southern,  pp  6  7  F.a.stern  cites  three  ca-ses 
a.s  slandin>;  for  the  pro(X)sition  that  the 
Board  cannot  select Ively  update  the  record 
in  evidentiary  proceedinKS  without  allowiim 
the  parties  to  t<"st  that  evidence  throimh 
cro.s,s  ex.aminallon  Since  the  ca.ses  cited  in 
volve  licetismj;  proceedinKS.  they  are  clearly 
dlstin»<uishable  from  the  ratemaking  pro- 
ceed ing 

"See  p.  11.  n   32 

"FCC.    V     National    Citi::fris    Cotnmittr,- 
/or  Broadcasling.  supra  at  2111-2112. 
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and.  -so  long  as  the  reRulations  are  not  an 
unrea-sonable  mean.s  for  seeking  to  achieve 
these  goals,  they  fall  within  the  general  ni- 
lemaking  authority. 

In  sum.  the  Board  has  not  erred  by 
using  its  rulemaking  powers  to  consid- 
er the  issues  involved  here.  Indeed,  we 
are  effectuating  our  statutory  respon- 
sibilities, rather  than  abrogating 
them,  by  using  the  most  suitable  pro- 
cedure to  resolve  the  issues  before  us 
promptly  and  efficiently.  Therefore, 
we  reject  the  notion  that  a  rulemaking 
proceeding  of  this  type  Is  improper  or 
even  undesirable. 

C.  The  Board's  New  Ratemaking 
Policies 

1.  introduction 

Our  primary  objective  in  this  pro- 
ceeding is  the  development  of  a  regu- 
latory climate  in  which  carriers  will  be 
able  to  compete  in  normal  fares  rela- 
tively free  from  government  interven- 
tion. While  "the  po.ssible  benefits  of 
(price)  competition  do  not  lend  them- 
selves to  detailed  forecast."  "  it  cannot 
be  disputed  that  price  competition  is 
the  most  effective  way  to  encourage 
efficient  operations  and  provide  for 
the  needs  of  consumers. 

The  policies  we  adopt  here  are  de- 
signed to  encourage  this  competition 
by  placing  the  pricing  decisions  and 
the  consequences  of  tho.se  decisions 
back  where  they  belong— in  the  mar- 
ketplace and  hands  of  carrier  manage- 
ment. The  Board  will  no  longer  dictate 
the  exact  normal  fare  level  for  all 
markets;  we  will,  however,  prevent  ex- 
cessive fares  in  those  markets  where 
competition  is  an  insufficient  check 
and  insure  that  the  new  pricing  free- 
dom does  not  lead  to  inadequate  serv- 
ice or  predatory  behavior. 

Some  of  these  policies  are  controver- 
sial, with  several  commenters  raising 
objections  to  them.  ALso,  they  have 
produced  a  great  deal  of  speculation 
about  what  changes  in  the  air  trans- 
portation system  will  result  from  their 
adoption.  We.  of  course,  cannot  know- 
exactly  what  will  happen;  but  this 
much  is  clear:  the  ratemaking  princi- 
ples we  now  establish  are  not  radical; 
they  are,  to  a  large  extent,  a  codifica- 
tion of  our  current  fare  policies,  which 
we  have  been  developing  during  the 
past  year.  Nor  will  the.se  policies  de- 
stroy the  air  transportation  system; 
indeed,  our  current  policies  have 
helped  create  a  rather  healthy  group 
of  air  carriers.'"  And,  finally,  the  adop- 


tion of  these  policies  is  essential,  if  we 
are  to  achieve  our  goal  of  producing  a 
more  freely  competitive  air  transpor- 
tation industry.  We  now  turn  to  a  dis- 
cussion of  the  policies  themselves,  fo- 
cusing on  the  objections  raised  against 
them  and  the  modifications  we  have 
made  after  considering  the  written 
comments  and  oral  arguments." 

2.  CEILING  FARE  POLICY 

a.  Fare  uniformity.  The  major  regu- 
latory obstacle  to  market-by-market 
normal-fare  competition  is  the  Board's 
decision  in  phase  9  that  carriers  estab- 
lish an  inflexible  normal-fare  struc- 
ture for  coach  service  using  Industry 
average  costs  by  length  of  trip  on  a 
formula  basis."  This  requires  Identical 
fares  for  all  markets  by  equal  distance; 
and  a  proposed  reduction  of  normal 
coach  fares  In  a  particular  market 
must  be  rejected  even  If  it  Is  cost  justi- 
fied.*' While  this  requirement  is  de- 
signed to  treat  passengers  moving  at 
various  distances  equally,  it  severely 
restricts  competition  In  normal  fares. 
We  therefore  proposed  In  the  Notice 
to  eliminate  this  uniform  fare  require- 
ment. 

Our  proposal  was  supp>orted  by  most 
of  the  commenters.  Only  Eastern  fa- 
vored continuation  of  the  current 
system,  arguing  that  the  abandonment 
of  fare  uniformity  would  produce  in- 
equitable results."  According  to  East- 
ern, only  passengers  in  high  volume 
markets  would  benefit  from  the  elimi- 
nation of  this  requirement,  while  pas- 
sengers in  other  markets  would  receive 
a   lower   quality   of  service   at   higher 


'"  F.CC.  V.  RCA  Communications.  Inc. 
346  US,  86.  96  (1953). 

"A  comparison  of  the  financial  rcsult-s  for 
the  first  5  months  of  1977  and  1978  show 
that  the  system  operating  profits  for  the 
trunklinc  carriers  increased  over  500  per- 
cent. We  aLso  note  that  the  results  of  a 
recent  survey  conducted  by  Business  Week 
Magazine  show  that  the  "airlines'  return  on 
common  equity   for  the   12  months  ending 


June  30.  1978.  was  among  the  highest  of  all 
the  industries  surveyed.  Business  Week. 
August  21.  1978. 

'"As  di.scus.sed  above,  no  one  specifically 
disagreed  with  our  proposal  to  vacate  the 
phase  9  prescription  of  minimum  first-class 
fares  and  our  decision  to  remove  the  re- 
quiremenUs  that  di-scount  fares  be  justified 
on  the  basis  of  the  profit  Impact  test  and 
contain  an  expiration  date  not  to  exceed  18 
months.  No  further  discussion  of  these 
issues  therefore  is  necessary. 

"■The  formula  is  cost  related,  producing 
fares  b«'low  industry  average  costs  (as  com- 
puted by  the  Board)  in  short-haul  markets 
and  fares  atxjve  these  costs  In  long  haul 
markets. 

"The  only  permi-ssible  lower  fares  under 
this  system  are  either  restricted  selective 
discounus  or  are  tied  to  a  wholly  new  class 
of  service,  eg.,  off  peak,  higher  density  seat- 
ing, or  no  frill.  Of  course,  a  carrier  can  seek 
an  exemption  from  this  phase  9  require- 
ment if  it  desires  to  engage  in  price  competi- 
tion by  offering  lower  normal  fares  in  a  par- 
ticular market.  This  was  the  strategy  em 
ployed  by  Western  in  its  Miami-Los  Angelejs 
market  (order  78  3-106,  March  23.  1978). 
But  this  procedure  Ls  both  cumbersome  and 
costly,  stifling  the  carriers'  incentives  to 
engage  in  normal  fare  price  competition 

'•Eastern's  comments,  p.  16.  Apparently 
National  and  Allegheny  also  favored  reten- 
tion of  the  fare  uniformity  requirement. 
But  neither  advanced  any  specific  argument 
to  support  lis  position. 


fares  than  they  now  receive.  Thus, 
anomalies  would  result,  severely  dis- 
rupting the  integrated  nature  of  the 
air  transportation  system. 

This  argument  is  unpersuasive. 
Indeed,  it  ignores  the  fact  that  the  re- 
quirement of  fare  uniformity  imposes 
a  harsh  penalty  on  both  passengers 
and  carriers.  Becau.se  it  restricts  price 
competition,  pa.ssenprrs  are  denied  the 
opportunity  to  pay  the  lowest  fares 
consistent  with  the  cost  characteristics 
of  each  market  and  each  individual 
carrier.  They  are  denied  also  the  bene- 
fit of  the  incentive  price  competition 
would  give  carriers  constantly  to  im- 
prove their  efficiencies.  Carriers  are 
denied  an  important  tool— price— with 
which  to  improve  their  market  shares 
and  are  forced  instead  to  compete  for 
passengers  on  the  basis  of  .schedules 
and  amenities. 

Eastern  overlooks  those  rather  egre- 
gious defects  of  the  current  system, 
choosing  instead  to  concentrate  on  the 
equity  it  assert edly  .serves.  However,  it 
is  the  elimination  of  the  fare  uniform- 
ity requirement,  rather  than  its  pres- 
ervation that  should  contribute  to 
equity,  since  fares  will  be  based  on  the 
actual  costs  in  particular  markets 
rather  than  on  broad  industry  aver- 
ages. Eastern's  argument  in  favor  of 
maintaining  the  status  quo.  therefore, 
is  without  merit,  and  we  have  decided 
to  adopt  our  proposal  vacating  the 
fare  uniformity  requirement  of  phase 
9. 

b.  Establishment  of  ceiling  fares.  We 
have  decided  al.so  to  make  final  our 
tentative  decision  establishing  ceiling 
fares  in  all  markets.  Where  entry  into 
an  industry  is  restricted,  as  it  is  here, 
price  ceilings  are  nece.ssary  to  protect 
the  public  from  monopolistic  and  oli- 
eopolislic  overcharging. 

The  Board,  of  course,  is  developing 
new  policies  easing  the  currently 
severe  restrictions  on  the  ability  of 
new  and  existing  carriers  to  enter  and 
leave  markets.  Although  the.se  policies 
are  just  now  evolving',  some  com- 
menters are  apparently  already  pre- 
pared to  proclaim  the  industry  work- 
ably  competitive."  These  commenters. 
therefore,  oppose  the  establishment  of 
ceilings,  except  in  monopoly  markets, 
as  unnecessary.'"' 

Undoubtedly,  certain  markets  may 
now  be  workably  competitive.  W'e  will 


"Sep  Comments  of  Amerirsn.  p  4;  Com- 
ments of  Braniff.  p.  2;  (->ial  Arpument  of 
Delta.  TR  111.  TWA  ar^:>i.s  that  ceiling's 
are  incompRlible  with  tlie  Boards  rationale 
for  downward  fare  flcxibiliiv .  Comment.s,  p. 
27;  the  FTC  art;',ies  that  reilinKS  are  not  in 
the  public  interest,  Comincnls.  pp.  13-17. 
Other  commenters  point  to  the  competitive 
nature  of  the  industry  and  the  developing 
entry  program  as  jiislifirat  ion  for  upward 
fare  flexibility.  See  Comments  of  Ea.<;tern.  p, 
18:  Comments  of  Uniti  d.  pp  7  11.  On  the 
other  hand,  Seattle,  La.s  Vei;!v.s,  California. 
ACAP  and  DOJ  support  the  establishment 
of  ceilint;s  in  all  markets. 
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therefore  allow  the  carriers  some 
upward  fare  flexibility  in  tho.se  mar- 
kets that  can  reasonably  be  so  charac- 
terized, partly  to  show  that  we  fully 
intend  to  relax  our  regulatory  controls 
over  price  increases  as  we  move  toward 
freer  entry.  Just  as  our  goal  is  eventu- 
ally to  eliminate  price  ceilings  as  mar- 
kets become  sufficently  competitive, 
so  it  is  logical  to  take  at  least  a  modest 
step  in  that  direction  in  markets  that 
it  seems  may  already  approximate 
that  standard.  At  this  point,  however, 
we  are  not  prepared  to  allow  the  carri- 
ers unfettered  di.scretion  to  raise  fares 
in  all  markets  for  the  simple  reason 
that  there  remain  substantial  residues 
of  monopoly  power,  which  this  would 
leave  them  free  to  exploit.""  Our  entry 
program  is  still  under  development.''* 
and  significant  procedural  barriers  to 
quick  and  easy  entry  still  exist.  Under 
section  401  of  the  act.  new  and  exist- 
ing carriers  wishing  to  enter  r.vf~-  mar- 
kets must  first  apply  to  the  Boa.'-d,  and 
we  must  then  process  tho.se  applica- 
tions. Tho.3e  commenters  who  argue 
against  the  establishment  of  ceilings 
would  have  us  ignore  these  facts;  an- 
nounce that  this  industry  is  workably 
com.petitive  (except  in  monopoly  mar- 
kets): and  remove  all  regulatory  con- 
trols over  fares.  Consistently  v>i^h  our 
statutory  obligation  to  protect  the 
public,  we  must  closely  coordinate  our 
fare  and  entry  policies,  as  we  move 
from  a  highly  regtilated  industry  to  a 
more  freely  competitive  one;  and  until 
we  are  satisfied  that  competitive  re- 
straints are  fully  installed,  we  must 
impose  price  ceilings  in  all  markets. 

c.  Mrthodnlogy  For  Computing  Ceil- 
ing Fares.  Having  decided  to  impo.se  a 
fare  ceiling  in  all  markets,  the  next 
question  is  how  to  compute  it.  In  the 
Notice,  the  Board  tentatively  decided 
to  use  the  current  phase  9  fare  formu- 
la, adjusted  by  the  Board  s  fare  level 
standards.  Although  we  announced 
that  we  would  reexamine  this  ceiling 
in  the  .second  pha.sc  of  this  rulemak- 
ing, we  felt  that  its  use  in  the  interim 
was  reasonable.  Carriers  would  be  able 
to  charge  the  same  fares  they  are  enti- 
tled to  today  under  our  present  fare 
policies:  and  passengers  vMiuld  be  pro- 
tected by  maxima  no  higher  than  the 
current  fare  level. 

Among  the  commenters,  the  Depart- 
ments of  Justice  and  Tran.sportation, 
ACAP.  and  several  of  those  represent- 
ing civic  interests  support  our  tenta- 
tive decision.  On  the  ol'u  r  hand,  most 
of  the  carriers  oppose  it:  and  while 
their    arguments   differ,    they    all    re- 


•"  Several  commenters  expressed  concern 
about  this  very  possibility.  See.  eg..  Reply 
Comments  of  World.  Oral  .Argument  of  Con- 
tinental. TR.  116 

■"■"We  observe  that,  paradoxically,  some  of 
tho.se  who  oppose  our  ceiling  fare  policy  in 
this  proceeding  also  oppose  our  entry  poli- 
cies. This  combination  ol  views  is  indefensi- 
ble. 
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volve  around  the  same  basic  theme  ■** 
The  DPFI  ratemaking  standards  and 
phase  9  fare  formula  are  incompatible 
with  a  system  of  fare  flexibility.  The 
ratemaking  standards,  especially  the 
discount  fare  adjustment,  stifle  com- 
petition by  penalizing  innovators. 
Moreover,  the  fare  formula  was  never 
designed  to  serve  as  the  topside  of  the 
fare  curve;  rather  it  is  based  upon  in- 
dustry average  costs  in  both  high-  and 
low-cost  markets,  and  together  with 
the  Board's  "artificial  "  ratemaking 
standards  produces  short-haul  lares 
below  and  long-haul  fares  above  their 
respective  average  costs.  Under  the 
Board  s  present  policies,  the  industry 
is  m  a  position  to  recover  its  costs 
since  long-haul  fares  cross  subsidize 
service  in  short-haul  markets.  Under 
the  new  policies,  tl.is  cro.ss-subsidy 
would  disappear:  carriers  would  reduce 
their  long-haul  fares  closer  to  costs 
while  the  ceiling  would  prevent  them 
from  increasing  their  short-haul  fares 

to  COotS, 

These  carriers  contend,  H.-refore, 
that  our  proposal  to  use  the  UPFI  for- 
mula to  establisli  ceiling  fares  would 
unlawfully  and  unfairly  deny  them 
the  opportunity  to  earn  an  adequate 
overall  return,  and  several  have  sug- 
gested alternatives  or  modifications  to 
it.  For  instance.  United  proposes  that 
the  Board  simply  eliminate  all  of  the 
DPFI  ratemaking  standards  (except 
those  established  in  Phases  1.  2.  and  3) 
and  instead  compute  a  "siandard  in- 
dustry fare  level"  for  each  market 
based  upon  the  actual  industry  aver- 
age costs  per  ASM.*"'  Delta  suggests 
that  the  Board  use  the  DPFI  rate  of 
return  standard  of  12  percent  to  judge 
the  lawfulness  of  fare  proposals:  how- 
ever, it  aerees  with  United  that  the  re- 
maining DPFI  standards  i except  those 
established  in  Phases  1,  2,  and  3) 
shouia  be  abolished.""  Eastern  argues 
that  if  the  DPFI  fare  formula  is  con- 
verted into  a  ceiling,  then  the  Board 
must  first  calculate  the  fare  level 
without     any     discount     fare     adjust- 


"S.e  Comments  of  Braniff,  pp.  4-5.  Oral 
Aigunienl  of  Continental.  TR.  114.  Oral  Ar- 
gument of  Delta.  TR.  Ill:  Comments  of 
Eastern,  pp.  16-17;  Comments  of  National, 
pp.  5-6;  Commenus  of  T"V.A.  pp.  30  34  and 
Reply  Comments  of  TWA.  pp.  16-17;  Com- 
ments of  United,  pp.  4-7;  and.  Comments  of 
Allegheny,  p.  2.  Frontier.  Ozark,  and  South 
ern  apparently  do  not  oppose  using  the 
DPFI  as  a  ceiling  but  argue  that  some 
upward  flexibility  is  required 

'United  also  suggests  that    'a  zone  of  rea 
sonablene.ss  "  around   this  level   be  created 
permitting   upward    fare    flexibility   of    five 
percent  and  downward  flexibility  of  50  per- 
cent. 

"Delta  also  suggests  that  the  Board  adopt 
two  policies  regarding  fare  regulation.  First, 
it  would  have  us  look  critically  at  any  fare 
proposal  which  departs  sipnificanlly  from 
the  rule  of  equality  Secondly,  the  Board 
would  be  receptive  to  adjustments  in  basic 
fares  either  up  or  down  within  a  certain 
range  (TR,  62-63), 
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ment."  As  a  final  example.  TWA  svifi 
gosts  that  the  Board  remove  what  it 
sees  as  the  unfairness  in  the  current 
fare  formula  by  makuiK  a  one-time  ad- 
justment in  the  maximum  fare  level  to 
permit  the  recovery  of  a  fair  rate  of 
return.  ■" 

We  have  decided  to  adopt  our  tenta- 
tive proposal  to  use  the  phase  9  formu- 
la, a-s  adjusted  by  the  Boards  fare 
level  standards,  for  establishing  maxi 
mum  far<s.  We  recognize  that  this  for- 
mula, being  ba.sed  on  average  cost.s. 
was  never  designed  to  serve  as  a  ceiling 
in  a  system  of  fare  flexibility.  We  also 
do  not  ignore  the  fact  that  this  formu- 
la purportedly  produces  fares  b«'low 
industry  a\erage  costs  in  short-haul 
markets."  Nevertheless,  in  our  judg- 
ment, it  establishes  fares  in  most  mar- 
kets high  enough  to  enable  the  carri- 
ers to  provide  adequate  service  and 
earn  an  adequate  return.  There  are 
several  bases  for  this  judgment.  First, 
there  is  no  .scarcity  of  applicants  will- 
ing to  provide  service  in  markets  in  all 
mileage  blocks,  .some  proposing  fares 
significantly  below  the  DPFI  level.'-' 
This  supports  the  inference  that  the.se 
f.ires.  set  at  average  costs,  are  typical- 
ly well  abo\e  the  costs  of  efficient  op- 
erations. Second,  for  all  distances 
beyond  500  700  miles,  the  DPF'I  fares 
were  designedly  set  above  fully  distrib- 
iled  costs-  progre-ssively  so  as  dis- 
aiK-e  increases.  Third,  for  the  shorter 
liauls,  we  will  continue  to  permit  local 
service  carriers,  who  for  the  most  part 
SfTve  these  market^s,  to  price  their 
scrv-  ices  in  a  zone  ranging  up  to  130 
percent  above  the  coach  fares  pro- 
duced by  the  phase  9  formula.  P'ourlh. 
th<'  overall  load  factor  standard  of  55 
percent,  on  which  these  fares  are 
b;u.ed.  is  rather  low.  Carriers  in  higher 
cost  markets  or  where  yields  fall  below 
the  ceiling,  therefore,  can  rai.se  load 
factors  in  order  to  recover  their 
costs. " 

F'inally.  we  are  not  establishing  a 
rigid  ceiling.  Carriers  will  be  able  to 
charge  fares  above  it  where  they  can 
demonstrate  higher  costs;  and.  as  we 


"See  also.  Comments  of  Continental,  pp 
2  4 

"Alternatively.  TWA  argues  that  if  ihc 
Mi):ird  adopl.s  a  ri^id  reilinK  fare  pfilicy.  it 
should  bo  ba-spd  on  llic  cosUs  incurred  in 
hu'luT  rost  niarkfLs. 

"The  fare  curve  intersects  the  trip  b;i.sis 
co.st  curve  .somewhere  between  500  and  700 
tniles.  it  intersects  the  non  st(3p  co.sl  curve 
at  npproxHn.ilt  ly  2.')0  miles. 

'  Chicat;o  Midwav  Ixjw  Fare  Route  Pro- 
credirm  (Dfxket  30277  i,  Opinion  and  Order 
78  7  40  Ljulv  14,  1978 1;  Tran.scontinenl al 
IjOU  Fare  Route  Proceeding  (Docket  SO.I.'Jt)  >. 
California  Ne\aila  I,<>w  Fare  Route  Proceed 
inK  I  Dock)  t  31.')74i  Miami  l^)s  An^'cles  L/<jw 
P'arp  C^iLse  i  Docket  31976i.  and  Hallimore 
Wa-shiimton  Hou.ston  lx)W  Fare  Route  Case 
(Docket  31870) 

"S«'attle  ha-s  suggested  that   this  alterna 
tive  would  be  preferable  to  increased  fares 
(TR  204  2051 
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will  di.scu.ss  in  the  next  section,  we  will 
allow  the  carriers  some  additional  lim- 
ited flexibility  to  raise  fares  above  the 
ceiling  without  the  likelihood  of  sus- 
pt^nsion. 

For  these  reasons,  we  see  no  need  to 
adopt  any  of  the  fare  level  proposals 
of  the  carriers,  all  of  which  would  sig- 
nificantly increase  the  permissible 
maximum  fares.  We  especially  do  not 
believe  it  nece.ssary  to  remove  the 
impact  of  the  discount  fare  adjust- 
ment before  establishing  ceiling 
fares."  Essentially,  the  carriers"  argu- 
ment for  removing  it-s  impact  is  that 
the  di.scount  fare  adjustment  penalizes 
them  for  offering  di.scxsunt  fares, 
thereby  inhibiting  them  from  doing 
so.  But  this  argument  has  no  basis  in 
reality  as  the  great  many  di.scount  fare 
offerings  over  the  past  year  demon- 
strate. In  principle,  all  the  di.scoimt 
fare  adjustment  does  is  to  raise  the 
load  factor  the  carriers  must  achieve 
in  the  aggregate  to  earn  their  target 
return.  Also,  since  the  method  we  will 
use  for  updating  the  ceiling  will  be 
based  on  costs  alone,  changes  m  the 
ceiling  will  no  longer  be  affected  by 
the  introduction  of  di.scount  fares. 

d.  Fare  Flexibility  Above  the  Ceiling. 
The  most  controversial  Lssue  in  this 
proceeding,  and  the  one  that  has  given 
us  the  most  difficulty.  Ls  the  question 
of  upward  fare  flexibility.  As  di.scu.ssed 
in  the  Notice,  the  Board  recognized 
the  force  of  the  argument  that  in  a 
more  competitive  environment,  some 
prices  must  be  free  to  ri.se  as  others 
fall.  But  we  felt  that  regulatory  re- 
straint's on  price  incrt^ases  were  neces- 
.sary  to  prevent  the  carriers  from  rais- 
ing coach  fares  to  unreasonable  levels 
in  market,s  where  the  Board's  past 
entry  policies  have  given  them  market 
power.  Our  maximum  ceiling  fare  pro- 
posal, under  which  we  would  suspend 
any  coach  fare  filed  above  it.  but  with 
exceptions  permitted  on  justification, 
was  designed  to  balance  these  conflict- 
ing considerations. 

In  addition,  we  requested  comments 
on  the  desirability  of  allowing  carriers 
the  flexibility  to  rai.s*-  fares  above  the 
ceiling  in  order  to  assure  them  suffi 
cient  incentive  to  provide  adequate 
service,  especially  during  peak  periods. 
We  suggested  two  alternati\(\s.  Under 
the  first,  they  would  have  the  discre- 
tion to  rai.se  their  fares  by  five  percent 
above  the  ceiling  in  individual  markets 
without  submitting  an  economic  justi- 
fication. Fares  within  this  range  would 
not  be  suspended  except  in  extraordi- 
nary circumstances.  Alternatively, 
they  would  be  allowed  to  raise  their 
fares  by  15  percent  above  the  ceiling 
on  52  peak  days  of  the  year  per 
market,  .selected  at  their  discretion. 

The  positions  of  the  commenters  on 
the  issue  were  divided.  California,  the 


Las  Vegas  Parties,  the  Seattle  Parties. 
ACAP  and  DOJ  opposed  any  flexibil- 
ity above  the  ceiling.'"  Most  of  the  car- 
riers, as  well  as  the  FTC  and  DOT.  fa- 
vored some  form  of  upward  fare  flexi- 
bility. "  Their  argment-s  were  predict- 
able: The  opponents  believe  that  entry 
is  not  sufficiently  liberalized  to  check 
monopolistic  abu.ses;  the  proponents 
argue  that  costs  vary  significantly  by 
market  and  becau.v  the  phase  9  for- 
mula is  based  on  average  cosLs.  it  is 
logical  that  in  some  market  costs  will 
be  above  that  level;  and  they  al.so 
assert  that  for  the  Board  to  permit  de- 
viations from  the  average  only  on  the 
downside  would  be  to  deny  them  an 
opportunity  to  earn  the  fair  return 
embodied  in  that  average." 

The  Board  concludes  that  the  carri- 
ers should  be  allowed  .some  discretion 
to  raise  their  fares  above  the  ceiling 
without  first  seeking  our  approval.  Es- 
sentially, there  are  two  reasons  for  our 
decision. 

First,  in  unregulated,  competitive  in- 
dustries, the  responsibility  for  pricing 
decisions,  both  up  and  down,  is  placed 
in  the  hands  of  Individual  firms  and 
the  marketplace,  where  it  belongs. 
Firms  setting  prices  above  costs  may 
encourage  new  companies  to  enter  the 
field,  offer  the  same  product  at  a  more 
reasonable  price  and  capture  a  share 
of  the  market.  By  the  same  token, 
price  competition  will  force  companies 
to  improve  their  efficiency  or  be 
driven  from  the  market.  In  other 
words,  in  competitive  industries,  firms 
will  be  penalized  for  unreasonable 
pricing  strategies  or  inefficient  oper- 
ations. 


"To  do  so  would  result  in  a  fare  increase 
of  about  three  percent. 


'■Comment.s  of  California,  pp.  7  8,  Oral 
Argument  of  Ias  Vcks-s  (TR.  81);  Reply 
Comment.s  of  Seattle,  pp  2  5;  Comments  of 
ACAP.  pp  5  «5;  and  Oral  Argument  of  DOJ 
iTR  16  17  I.  Also.  World  apparently  believes 
that  upward  flexibility  should  not  iK-  al- 
lowed since  It  would  allow  carriers  to  cross 
subsidi/.e  low  fare  competition  by  above-cost 
fares  in  other  markets.  Reply  Comments  of 
World,  p   2. 

"See.  e  k  .  Comments  of  American,  pp.  7- 
11;  Comments  of  Braniff,  p.  2;  Commcnt-s  of 
Continental,  pp.  4  6.  Oral  Argument  of 
Dtlia.  TR  62  63.  Comments  of  Eastern,  pp. 
20  23.  Oral  Argument  of  National  (TR.  123); 
Reply  Comments  of  TWA.  pp.  16-17;  Com- 
ments of  United,  p.  2.  Comments  of  Fron- 
tier, p  2;  Comments  of  Ozark,  pp.  2-3;  Com- 
ment.s of  Southern,  pp.  2  3;  Comments  of 
FTC.  pp  13  17;  and  Comments  of  DOT.  p.  6. 
The  PTC  takes  a  somewliat  different  ap- 
proa(  h.  ar^ruHiK  that  three  or  more  carrier 
markets  are  workably  competitive"  and  do 
not  reguire  maxinuim  fare  regulation.  It 
suggests,  therefore,  that  the  Board  adopt  a 
.so  called  bright  line'  test  to  determine 
whether  to  relax  regulatory  controls  over 
price  increases  either  completely  or  partial- 
ly Carriers  in  'workably  competitive"  mar- 
kets would  not  be  subject  to  ceiling  fares  or 
at  the  very  least  would  be  given  additional 
di.icretion  to  rai.se  and  lower  fares.  In  other 
markets,  ceilings  would  be  imposed;  but  the 
VTC  believes  that  in  these  markets  upward 
fare  flexibility  is  also  desirable. 
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As  our  entry  program  develops  and 
we  move  over  time  toward  easing 
entry,  we  expect  that  most  markets 
will  become  workably  competili\e. 
Carriers  in  them  will  begin  to  behave 
like  their  counterparts  in  competitive 
industries;  they  will  be  required  to 
maintain  reasonable  prices  and  im- 
prove efficiency  or  face  immediate 
competition  from  lower  cost  carriers. 
Thus,  the  imposition  of  ceilings  in 
those  markets  will  become  unneces- 
sary and,  as  we  stated  in  the  notice,  we 
will  begin  allowing  upward  pricing 
flexibility. 

The  development  of  our  entry  poli- 
cies will,  of  course,  lake  time;  but  we 
see  no  need  to  wait  until  thev  are  fi- 
nally established  and  working  to  begin 
casing  constraints  on  upward  pricing. 
Our  entry  and  pricing  programs 
should  evolve  together,  and  as  we  au- 
thorize more  carriers  to  enter  particu- 
lar markets,  we  should  begin  easing 
upward  pricing  rest  iict ions  in  them. 
As  we  have  alrradv  (ib.s(r\rd.  if  we 
intend  to  permit  upward  pricing  flexi- 
bility as.  over  time,  markets  become 
effectively  compel iti\e.  it  is  logical 
that  we  do  so  in  markets  that  have  al- 
ready achieved  that  status.  This  will 
have  the  additional  advantage  of  per- 
mitting us  to  observe  how  prices 
behave  in  these  circumstances  and  test 
the  validity  of  the  criterion  of  com- 
petitiveness that  we  apply. 

The  second  reason  for  permitting 
.some  upward  pricing  fkxibilitv  is  to 
encourage  the  carriers  to  develop 
peak/off-peak  pricing  .schemes.  Al- 
though charging  all  pa.ssengers  the 
same  average  fare  has  the  appearance 
of  fairness,  it  is  both  economically  dis- 
criminatory and  inefficient.  It  costs 
more  to  supply  u.sers  at  the  peak  than 
off-peak.  Pas.sengers  flying  during 
peak  periods,  therefore,  sliould  be  re- 
quiretl  to  pay  these  higher  costs;  oth- 
erwise, off-peak  pa.ssengers  will  be 
forced  unfairly  to  subsidize  peak 
period  travelers. 

Higher  prices  at  the  prak  will,  or 
course,  cau.se  some  passengers  to  shift 
to  off-peak  periods,  reducing  peak 
period  demand  and  costs.  By  the  same 
token,  demand  in  off-peak  periods  will 
rise,  increasing  utilization  of  capacity, 
thereby  reducing  unit  costs  in  these 
periods.  Thus,  peak/off  peak  pricing 
plans  will  enable  the  carriers  to  reduce 
their  overall  costs  and.  with  our  poli- 
cies promoting  competitive  pricing, 
they  will  be  able  to  pa.ss  those  cost 
savings  on  to  all  pas,sengers. 

The  rule  has  been  carefully  designed 
to  balance  the  desirability  of  allowing 
upward  flexibility  with  the  fact  that 
barriers  to  entry  into  this  industry 
still  exist.  Specifically,  carriers  in  mar- 
kets that  appear  to  be  workably  com- 
petitive will  be  permitted  to  establish 
fares  up  to  10  percent  above  the  ceil- 
ing  without  submitting   an   economic 


justification.  As  with  our  downward 
zone,  fares  within  this  upward  rarjge 
will  not  be  suspended  on  grounds  of 
the  reasonableness  of  the  level  absent 
extraordinary  circumstances.  To  be  as 
conservative  as  possible,  we  will  define 
workably  competitive  markets  as  those 
in  which  four  or  more  interstate  and 
intrastate  carriers  are  authorized  to 
provide  nonstop  ser\ice,  either  on  an 
unrestricted  or  restricted  basis."  In 
markets  where  two  or  three  carriers 
are  authorized  to  provide  nonstop 
service  either  on  an  unrestricted  or  re- 
stricted basis,  we  will  allow  carriers  to 
establish  fares  up  to  five  percent 
above  the  ceiling  on  110  days  per 
year; "'and  in  monopoly  markets,  carri- 
ers will  have  the  (discretion  to  estab- 
lish fares  up  to  five  percent  abo\e  the 
ceiling  on  58  days  per  year.""  Finally. 
upon  proper  justifiation,"'  carriers  will 
be  able  to  charge  peak  fares  abo\e 
these  levels.'- 

We  will,  of  course,  closeh  monitor 
the  behavior  of  prices  in  this  upward 
zone;  but  we  conclude  that  upward 
pricing  flexibility  is  necessary,  both  as 
the  consequence  of  our  policy  of 
moving  this  industry  into  a  more  com- 
petitive environment  and  as  a  means 
of  encouraging  the  carriers  to  develop 
more  efficient  pricing  schemes,  there- 
by helping  us  achieve  our  goal  of  re- 
ducing the  overall  normal  fare  level, 

e.  Adjuslvient  of  the  Fare  Ceiling. 
Tlie  last  aspect  of  our  ceiling  fare 
policy     requiring     discussion     is     the 


"See  appendix  D  for  an  illustrative  list  of 
these  markets.  The  number  and  identity  of 
these  markets  will,  of  course,  change  over 
time.  Those  carriers  who  have  fili-up  au- 
thority only  or  cannot  cari-y  local  traffic 
will  not  be  counted.  We  have  decided  to  in- 
clude intrastate  carriers  in  our  definition  be- 
cause it  is  the  tola!  number  of  scheduled 
carriers  in  a  market,  not  merely  the  number 
of  federally  certificated  ones,  that  deter- 
mines whether  or  not  the  market  is  work- 
ably competitive. 

''Carriers  will  therefore  be  able  to  charge 
peak  fares  on  two  days  per  week  and  on  the 
peak  days  surrounding  \arious  national 
holidays. 

-'Thus,  carriers  in  these  markets  will  be 
able  to  charge  peak  fares  on  one  day  per 
week  plus  the  peak  holidays  surrounding 
•various  national  holidays. 

"This  justification  should  include  a  show- 
ing that  off-peak  fares  were  a\ailable  m  the 
market.  However,  we  reject  as  unworkable 
the  suggestion  of  California  that  a  carrier 
offering  a  peak  fare  above  the  ceiling  be  re- 
quired to  offer  an  off  peak  one  below  the 
ceiling  so  that  the  average  is  the  ceiling 
fare.  Adopting  this  proposal  would  destroy 
the  very  flexibility  the  rule  is  designed  to 
achie\e  and  would  entangle  the  Board  in  a 
regulatory  web  of  traffic  projections, 
weightings  and  peak/off  peak  definiuons 
(TR.  23-24). 

"-'Of  course,  carriers  will  be  able  also  to 
offer  fares  above  the  ceiling  or  any  of  these 
upper  levels  when  they  can  demonstrate 
higher  costs.  The  130  percent  ^one  tor  local 
service  carriers  will  be  based  upon  ceiling 
fares,  not  these  new  upper  limits. 


method  we  will  use  to  adjust  the  ceil- 
ing for  changes  in  costs.  As  we  stated 
in  the  Notice,  the  current  method  of 
comparing  revenues  (adjusted  to 
remove  discount  fare  dilution.)  with 
expenses  (adjusted  to  reflect  load 
factor,  seating,  utilization  and  depreci- 
ation standards''  to  determine  whether 
a  fare  increase  is  needed  is  not  adapt- 
able to  a  system  of  fare  flexibility 
without  undue  complication."'  We 
therefore  proposed  to  adjust  the  ceil- 
ing on  the  basis  of  changes  in  costs 
alone,  adjusted  for  ratcmaking  stand- 
ards. W^e  found  that  this  method 
would  produce  approximately  the 
same  results  as  the  current  one. 
achieving  them  in  a  far  less  complex 
fashion."' 

Only  a  few  com.menters  discussed 
this  issue;  and  they  generally  opposed 
our  proposed  method."  For  instance, 
Eastern  argues  that  the  Boards  deci- 
sion to  update  the  ceiling  on  the  basis 
of  costs  alone  is  inconsistent  with  sec- 
tion 1002<e'(5)  of  the  act.  which  en- 
joins us  to  consider  the  'need  of  each 
carrier  for  revenue."  "*  Similarly.  Cali- 
fornia urges  us  not  to  ignore  carrier 
revenue  in  adjusting  the  ceiling,  sug- 
gesting that  increases  in  the  ceiling 
fare  levels  be  based  on  the  cost  of  serv- 
ice and  revenue  needs  of  the  particular 
carriers  inxolxed."'  United  suggests 
that  the  Board  adjust  the  fare  level  in 
each  market  on  the  basis  of  unadjust- 
ed costs  per  ASM  excluding  any  rate 
of  return  element.'*  while  Delta  asks 
us  to  abolish  the  DPFI  fare  level 
standards  of  load  factor,  seats  and  uti- 
lization and  judge  the  reasonableness 
of  carrier-initiated  fares  on  the  basis 
of  the  12  percent  DPFI  rate  of  return 
standard.'^ 

The  Board  has  decided  to  adopt  the 
updating  technique  proposed  in  the 
notice.  It  is  a  relatively  simple  method, 
well  suited  to  a  system  of  fare  flexibil- 
ity. And.  as  noted,  it  produces  approxi- 


"The  only  way  it  could  be  used  would  be 
to  compute  hypothetical  normal  re\enues  in 
each  market  where  carriers  fares  are  below 
the  ceiling  or  by  making  ad  hoc  adjustments 
to  the  load  factor  standard  to  reflect  the 
higher  load  factors  in  reduced  fare  markets. 

"'This  would  be  true  as  long  as  the  rela- 
tionship between  the  a\crage  full-fare  yield 
and  average  ceiling  fare  stayed  the  same. 
When  the  relationship  changes,  use  of  the 
old  adjustment  method  would  lead  to 
change  in  the  ceiling.  This  would  be  a  dis- 
tortion, because  we  intend  the  ceili.ng  to  re- 
flect the  costs  of  providing  adequate  air 
service,  not  the  pricing  behavior  of  the  pro- 
viders. 

-* Continental  states  that  it  would  prefer 
having  the  economy  fare  treated  through 
ad  hoc  adjustment,";  to  the  load  factor  stand- 
ard but  is  Willing  10  accept  our  conclusion 
that  our  method  will  achieve  the  same  re- 
sult.s. 

••CommenUs  of  Ea-stern.  pp   20  21. 

"'Comments  of  California,  pp.  6-7. 

"Comments  of  United,  p.  3.  Oral  Argu- 
ment of  United.  TR,  168. 

'-Oral  Argument  of  Dell*.  TR   61-62. 
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mati^ly  the  same  result  as  the  rather 
complex  approach  used  today.  Nor  is 
the  fact  that  we  will  ba,se  increa.ses  on 
costs  alone  at  odds  with  section 
1002(e)(5)  of  the  act.  Our  updatint; 
teclinique  is  not  confi.scatory;  indeed, 
carriers  \\\\\  continue  to  enjoy  the 
same  opportur.ity  they  now  have  to 
charge  fares  hi^h  enough  to  recover 
their  costs  reasonably  incurred  plus  a 
12  percent  return  on  investment. 

3.  FARE  FLEXIBILITY  BELOW  THE  CEILING 

a.  Legality  of  the  ■Suspend-Free" 
Zone.  In  addition  to  eliminatin^;  the 
uniform  fare  requirement  of  Thase  9, 
the  major  change  in  our  ratemakint; 
policies  proposed  in  the  notice  was  the 
creation  of  a  'suspendfree"  zone 
rariKiiiK  to  50  percent  below  the  ceiling 
fare  level.  Under  this  policy,  carriers 
would  be  free  to  either  lower  or  raise 
their  fares  within  the  zone  without 
submitting  the  data  now  required  by 
our  economic  regulations  (14  CFR 
Parts  221-165)  to  justify  them;  and 
fares  would  not  be  suspended  on 
grounds  of  the  reasonableness  of  the 
level."  unless  a  complainant  could 
demonstrate  that  the  injury  to  compe- 
tition from  allowing  the  allcKedly  un- 
economic fares  to  be  effective  during 
investiKation  was  greater  than  the 
injury  to  the  traveling  public  from  de- 
priving them  of  the  benefit  of  the  re- 
duced fares."'  In  order  to  make  this 
demonstration  and  secure  the  suspen- 
sion of  a  fare,  the  complainant  would 
have  to  show:  (1)  That  there  wa.s  a 
high  probability  that  it  would  be 
found  to  be  unlawful  (i.e..  that  the 
complainant  would  prevail  on  the 
merits)  after  investigation;  (2)  that 
there  is  a  substantial  reason  to  believe 
it  is  predatory,  so  that  allowing  it  to 
go  into  effect  could  create  the  sub- 
stantial likelihood  of  immediate  and 
irreparable  harm  to  competition  (as 
distinguished  from  the  harm  to  an  in- 
dividual competing  carrier);  (3)  that 
such  harm  to  competition  would  be 
more  substantial  than  the  injury  to 
the  traveling  public  arising  from  the 
unavailability  of  the  prop'-.s.d  fare; 
and  (4)  that  the  suspension  would  lut 
otherwise  be  contrary  to  the  public  in- 
terest." 


•"Fares  that  may  be  unju.sily  (lisrrlmlna- 
tory  or  unduly  preferential  or  pr. -judicial 
would  still  be  subject  to  suspension  on  those 
grounds. 

•'  If  this  demonstration  was  not  ic.ade,  the 
Bdard  would  nevertheless  consider  whether 
the  fares  should  be  investigated,  either  on 
tlip  basis  of  the  complaint  or  on  its  own  ini- 
tiative. 

"As  not  id  in  the  Notice,  this  four  part 
test  is  similar  to  the  one  used  by  the  courts 
in  deterniininK  whether  to  grant  a  slay  or 
prrliiniiiary  injunction.  See  Fortune  v. 
Molpus.  431  F2iA  799.  804  (5th  Cir.  1970); 
Virc/niia  Jobbers  Association  v.  Fcdrral 
Power  Commission.  2.'>9  F  2d  921.  925  <D.C. 
Cir.  19581;  Resident  Advisory  Board  v. 
Ri^zo.  429  F.  Supp.  222,  224  (E.D    Pa.  1977). 
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As  explained  in  the  notice,  the  zone 
would  remove  several  of  the  direct  im- 
pediments to  normal-fare  competition, 
at  least  over  a  limited  range.  Carriers 
would  no  longer  have  the  burden  of 
justifying  their  fare  proposals  in  ad- 
vance to  the  Board,  revealing  their 
pricing  strategies  and  analyses  to  their 
competitors.  And  carriers  would  no 
longer  face  the  threat  of  suspension  of 
reduced  fares  on  level  grounds,  unless 
the  fares  presented  an  immediate  and 
irreparable  danger  to  competition. 

Most  of  the  commenters  generally 
support  our  proposal  to  establish  a 
•no-suspend"  zone.^'  although  some 
have  suggested  certain  modifications." 
A  few,  however,  challenge  both  the 
wisdom  and  legality  of  various  aspects 
of  it.  particularly  our  proposal  elimi- 
nating the  requirement  that  fares  be 
accompanied  by  an  economic  justifica- 
tion and  our  propo.sed  suspension 
standard.  These  arguments,  however, 
are  without  merit  and  clearly  do  not 
prevent  us  from  adopting  the  propos- 
als. 

For  example.  ACTOA  argues  that 
the  elimination  of  fare  ju:  tifieations 
violates  the  burden  of  proof  provision 
of  section  556  of  the  APA."  According 
to  it,  this  burden  would  shift  from  thr 
proponent  of  a  fare  to  the  complain- 
ant, who  would  have  the  responsibility 
for  showing  that  a  fare  is  unre.-uson- 
able.^"  But  complainants  have  this  re- 
sponsibility today;  they  must  show 
why  a  particular  fare  proposal  may  be 
unlawful  and  should  be  susp<  iided 
pending  investigation.  Similarly.  ;n  an 
evidentiary  investigation,  while  a  pro- 
ponent of  a  fare  has  the  burden  of 
producing  all  the  evidence  in  v.t;  pos- 


"The  Commonwealth  of  Puerto  Rico  re- 
quests that  we  exltiid  ttie  policies  we  a.^opt 
for  tlu'  48  contiguous  States  to  tl.--  n^ain- 
land-Puerto  Rico/ Virgin  Islands  marki  i  We 
have  decided  not  to  do  .so  in  tlus  procc*  diiiK 
primarily  because  we  did  not  proprs.'  it  in 
the  notice  We  will,  however,  institute  a  sep- 
aralt^  proceeding  leadiiig  toward  the  estab- 
lishment of  these  policies  in  otln  .-  rate- 
niakinij  eniities,  including  Puerto  Hi'O/ 
Virt.;u.  Islands. 

"'We.  will  deal  wUh  these  su- rest  ions 
below. 

"Th'S  section  prov  k1<  s  :n  part.  '  :.it  a 
prcpc.cni  of  a  rule  or  ordt  r  has  the  burden 
of  proof.  Us  terms,  howeviT,  apply  to  hear- 
ings which  are  requiM-d  by  the  ai  •nry's 
statute  to  be  held  on  the  record.  /1"t<nran 
Trucking  Ai^n  v.  U.S..  314  U  S.  293.  .318  :J20 
(1953;.  This  IS  not  the  ra.se  under  tin  Fctlcr- 
al  Avia'ion  Act  in  ru't  making  pro<«.  dings 
sucti  lb  11. L,  one.  For  a  r.iore  completv-  dis- 
cussion, see  pai;es  10  through  19  above 

"Comments  of  ACTOA.  pp.  3  6:  o;al  arnu 
ment  of  ACTOA.  tr  2:i5.  East  cm  arfiies 
that  wilhoui  justifications,  an  opp<'neni  of 
a  faie  will  be  unable  lo  dcincn.strate  ttie  un- 
rca-sunableness  of  a  fare,  roinmeiUs  of  Kast- 
ern.  p  5.  Southern  makes  a  simUar  argu- 
ment. Comnicuts  of  Southern,  pp  5  6.  Be- 
cause we  will  allow  complainant.s  thi-  opinir- 
tunity  to  file  replies  to  a  proponent  nurier's 
answer,  this  argument  is  without  merit. 


session  on  the  issue  of  lawfulness,""  an 
opponent  must  rebut  that  evidence, 
demonstrating  that  the  fare  is  unlaw- 
ful.** Thus,  the  elimination  of  fare  ju.s- 
tifications  will  not  shift  the  relative 
evidentiary  burden  between  the  par- 
ties. 

It  will,  however,  relieve  the  carriers 
of  the  burden  of  attempting  to  predict 
the  results  of  innovative  fare  propos- 
als to  the  Board's  satisfaction:  and  it 
will  relieve  them  also  of  an  unnece.s- 
sary  burden  since  experience  over  the 
past  year  has  shown  that  fares  within 
the  zone  are  economically  viable  in 
scheduled  operations  without  any  de- 
terioration in  service  to  the  traveling 
public.''^  We  would  abdicate  our  public 
interest  responsibilities  by  refusing  to 
change  policies  which  experience  and 
our  continuing  evaluation  of  the  air- 
line industry  have  taught  us  are  no 
longer  needed.  Indeed,  "(olne  of  the 
most  significant  advantages  of  the  ad- 
ministrative process  is  its  ability  to 
adapt  to  new  circumstances  in  a  flexi- 
ble manner."""  Thus,  we  have  decided 
to  adopt  our  tentative  finding  in  the 
notice  eliminating  the  requirement  for 
filing  economic  justifications  for  fares 
within  the  zone.'"' 


"Section  506  of  the  Board's  Procedural 
Regulations  (14  CFR  302.506)  places  the 
burdf  n  ftf  going  forward  with  the  evidence 
at  a  hearing  upon  the  proponent  of  a  fare. 
We  are  reviewing  that  section  In  order  to  de- 
termine w'r.cihcr  any  change  is  necessary  to 
make  it  ab.',olulely  clear  that  the  burden  is 
as  we  ha. e  stated. 

"Wl  .>  ;■  fare  within  a  zone  is  prcsum.ed 
to  be  l.t  ■.  ,ul,  this  presumption  is  rebuttable. 

"At'ICA  contend;;  th?.t  we  would  ignore 
our  rateniaking  retiwnsibilities  by  adopting 
the  no  su;:pe:id  7A)r.<^.  apparently  assuming 
thnt  we  iiHve  cstablshed  a  conclusive  pre- 
sumptKvn  hat  fares  wiliun  the  zone  are  rea 
sonable.  S.  e  also  comments  of  Eastern,  pp. 
11-12,  comments  of  Southern,  pp.  5-7;  corn- 
men!  =.  of  Vv'orld.  p.  9.  This  as.sumption  is 
simply  wrong.  We  wi:!  continue  to  review 
thes"  fnr'^s  for  rervsoi;  bleness  under  the 
new  s^^I.d3rds  as  complaints  are  filed;  and 
while  we  will  consider  f-iTs  within  the  z/jne 
to  *>?■  [.riir'a  facie  rea.-()nable  in  deciding 
wlie'hor  to  .suspend  them,  we  will  conduct 
inV(.otiBat:or.s  when  we  bilieve  it  necessary 
to  no  so.  Of  course,  our  ceiling  protects 
apaiusi  unreasonably  hifih  fares. 

""FCC  V.  National  Citizms  Com.  for 
Broadea.^ting.  supra  at  2120.  As  noted 
above,  an  at'ency  may  develop  statutory 
star-lards  Ihrcjgfi  the  rulemaking  process 
which  are  then  u.seo  in  suh.sequenl  proceed- 
ings. U.S.  v.  Storer  Broadcasting,  supra; 
FFC  \.  Tcsaco,  supra;  Wii.-:hington  Utilities 
&  Transpr.rtation  Commi:'sion  v.  FCC.  513 
F  2d  1142  1 9th  Cir.).  cert,  denied.  423  U.S. 
833 11975- 

We  ai.so  will  adopt  our  proposal  amend- 
ing subpiirt  E  of  our  procedural  regulations 
'14  Cl-Tt  3'i2  JOOi  .so  as  to  allow  the  com- 
pla'nmg  par'y  the  opportunity  to  file  a 
re[;ly  lo  t.he  proponent  s  answer.  Because  no 
justifuatiuu  will  be  filed,  a  complaining 
party  w.ll  not  have  the  necessary  informa- 
tion with  whirh  to  file  a  detailed  complaint 
until  the  proponent's  answer.  We,  therefore, 
believe  that  fairness  requires  that  a  com- 
Footnotes  continued  on  next  page 


Eastern  challenges  our  proposed 
standard  for  deciding  whether  to  sus- 
pend a  fare  within  the  zone  arguing 
that  the  four-part  test  is  vaguely  de- 
fined and  impossible  to  prove.  •'-' Yet,  it 
is  no  more  indefinite  or  difficult  than 
the  test  on  which  it  is  modeled,  that  is. 
the  one  used  by  the  courts  in  deter- 
mining whether  to  grant  a  stay  or  pre- 
liminary injunction.  And,  after  all,  a 
suspension  is  not  unlike  these  judicial 
remedies.  Litigants  seemingly  have 
little  difficulty  in  arguing  to  a  court  of 
law  that  a  stay  or  preliminary  injunc- 
tion should  be  granted;  and  we  would 
expect  that  opponents  of  a  fare  pro- 
posal will  experience  little  trouble  in 
devising  similar  arguments  to  us  in 
their  complaints  and  replies. 

Eastern  also  complains  that  our  sus- 
pension standard  is  rather  harsh,  ex- 
ceeding even  the  standards  of  prevail- 
ing antitrust  laws.  The  thrust  of  its 
complaint  appears  to  be  the  fact  that 
we  will  consider  only  immediate  and 
irreparable  harm  to  competition  as 
distinguished  from  harm  to  individual 
competing  carriers  in  deciding  wheth- 
er to  suspend  a  fare.'"'  It  relies  on  lan- 
guage in  three  cases  to  show  that  the 
antitrust  laws  are  concerned  with 
harm  to  individual  competitors  and 
reach  discriminatory  pricing  that 
gradually  erodes  competiton. '"■' 

Eastern's  reliance  on  these  cases  is 
misplaced.  In  fact,  in  one  of  the  cases 
it  cites— f/^a/i  Pie  v.  Continental 
Baking— ihe  Supreme  Court  empha- 
sized that  the  antitrust  laws  '[do]  not 
forbid  price  competition  which  will 
probably  injure  or  lessen  competition 
by  eliminating  competitors,  discourag- 
ing entry  into  the  market  or  enhanc- 
ing the  market  shares  of  dominant 
sellers."'"'  Similarly,   the   10th   circuit 


Footnotes  continued  from  la.st  page 
plainant  be  given  the  opportunity  for  reply. 
American  (comment-s.  p  10 1.  Delta  (com- 
ments, p.  8).  and  TWA  i comments,  pp.  40- 
41)  oppose  this  proposal  because  it  means 
that  Ihe  time  period  for  complaints  h.as  to 
be  shortened,  and  an  opponent  of  a  fare 
may  not  be  able  to  prepare  a  meaningful 
complaint.  How(>ver.  under  our  new  proce- 
dures, complainants  will  have  an  opportuni- 
ty for  reply. 

'"■Comments  of  Eastern,  p.  4.  Similar  ar- 
guments were  raised  by  Allegheny  (com- 
ments, p.  4);  National  (oral  argument,  tr. 
122);  Southern  (comments,  pp.  3  5);  and 
World  (comments,  p.  9). 

'"'Comments  of  Eastern,  pp.  5  12.  Similar 
objections  have  been  raised  by  Allet;heny 
(comments,  pp.  4-5)  and  Southern  (com- 
ments, pp.  3-5). 

••'Atlas  Building  properties  Co.  v.  Dia- 
JHond  Block  and  Gravel  Co..  269  F.2d  950 
ilOlh  Cir.  1959).  cer(.  denied.  363  US.  843 
(I960);  Porto  Rican  American  Tobacco  Co. 
\.  American  Tobacco  Companij.  30  ?\2d  234 
(2d  Cir.),  cert,  denied.  279  U.S.  858  (1929); 
and  Utah  Pie  Co.  v.  Continental  Baking 
Co..  386  U.S.  685  (1967). 

""Utah  Pie  Co.  v.  Continental  Baking  Co., 
supra  at  702.  The  court,  however,  went  on 
to  state  that  tlie  laws  establish  some  ground 
rules  for  the  game. 


RULES  AND  REGULATIONS 

has  recently  interpreted  its  decision  in 
Atlas  Building  Products,  supra,  which 
Eastern  cites  for  the  proposition  that 
Board  must  concern  itself  with  harm 
to  individual  competitors,  stating: 

We  believe  there  are  fundamental  flaws  in 
the  trial  court's  application  of  the  Sherman 
Act.  The  court's  holding  that  [defendant's] 
conduct  was  predatory  is  based  on  its  effect 
as  a  competitor  rather  than  its  effect  on 
competition.  As  we  said  in  Atlas  Building 
Products  Co.  v.  Diamond  Block  &  Gravel 
Company:  "Antitrust  legislation  is  con- 
cerned primarily  with  the  health  of  the 
competitive  process,  not  with  the  health  of 
the  individual  competitor  who  must  sink  or 
swim  in  the  competitive  enterprise.  "  *  *  *  In 
a  two  firm  industry,  the  exclusion  of  one 
firm  necessarily  results  in  a  monopoly.  That 
does  not  mean  the  survivor  necessarily  vio- 
lates the  antitrust  laws.  (Footnote  and  cita- 
tion omitted.)  '°* 

We  therefore  do  not  accept  the  con- 
tention that  our  suspension  standard 
is  at  odds  with  the  antitrust  laws. 

We  al.so  reject  as  premature  at  best 
the  notion  implied  in  Eastern's  argu- 
ment that  our  new  policies  will  inevi- 
tably lead  to  destructive  price  competi- 
tion or  even  unreasonable  and  unjust 
fares.  We  will,  of  course,  closely  moni- 
tor this  new  policy;""  but  as  we  ex- 
plained in  the  notice,  we  do  not  believe 
the  fear  of  destructive  price  competi- 
tion is  a  realistic  one  in  this  industry. 
In  any  event,  rather  than  prevent 
price  competition  on  the  basis  of  spec- 
ulation that  it  will  injure  tlie  comp(>ti- 
tive  process,  we  will  take  action  when 
and  as  harm  to  that  process  becomes 
imminent  or  actually  occurs. 

Finally,  we  admit  that  our  suspen- 
sion standard  for  fares  \\ithin  the  zone 
may  be  difficult  to  meet.  But  its  rela- 


"'  Pacific  Engineering  &■  Production  Com- 
pany o/  Nevada  v.  Kerr-McGee  Corporation, 
551  F.2d  790.  795  (10th  Cir.  1977).  cert, 
denied.  98  SCt.  234  (1977).  rch.  denied.  98 
set.  543  (1977).  See  also  International  Air 
Industries.  Inc.  v.  Arnerican  Excelsior  Co., 
517  F.2d  714  at  721  (5th  cir.  1978),  ccrl. 
denied.  424  U.S.  943).  (  *  *  '  [Nieither  the 
tRobinson-Patman  Act]  nor  any  social  value 
compels  the  sheltering  of  an  individual  com- 
petitor, at  the  expense  of  the  public  inter- 
est, from  the  competitive  process  ".) 

""We.  however,  reject  TWA's  suggestion 
that  we  adopt  these  rules  on  an  interim 
basis  and  at  the  same  time  institute  a 
formal  investigation  of  the  impact  they  will 
I'.ave  on  the  air  transportation  system. 
(Comments  of  TWA,  pp.  25  26;  reply  com- 
ments of  TWA,  p.  4).  TWA  believes  that 
these  procedures  are  necessary  so  as  not  lo 
run  afoul  of  the  Supreme  Courts  decision 
in  FPC\.  Texaco.  417  U.S.  380  (1974).  which, 
according  to  it,  establtshed  the  doctrine  that 
an  administrative  agency  charged  with  regu- 
lating just  and  reasonable  rates  cannot  sit 
back  and  leave  prices  to  be  set  by  market 
ffjrces.  Assuming  that  TWA's  characteriza- 
tion of  this  finding  in  this  case  is  correct,  it 
simply  does  not  follow  that  our  new  policies 
are  inconsistent  with  it.  The  fact  that  we  es- 
tablish a  prima  facie  zone  of  reasonableness 
for  suspension  purposes  only  cannot  be 
equated  with  abandoning  our  ratemaking 
responsibilities  under  the  Act. 
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live  difficulty  does  not  render  it  il- 
legal.'"' Indeed,  it  has  been  purposely 
designed  to  discourage  frivolous  com- 
plaints. In  our  view,  carrier  manage- 
ments should  devote  their  time  and 
energies  in  devising  new  and  innova- 
tive pricing  strategics  for  competing  in 
the  marketplace,  rather  than  in  com- 
plaining against  each  other's  fares. 

For  these  reasons,  we  have  decided 
to  adapt  the  suspension  standards  pro- 
posed in  the  notice. 

B.  MODIFICATIONS  TO  THE  'NO  St'SPEND" 
ZONE  BELOW  THE  CEILING 

The  Board's  objective  in  this  pro- 
ceeding of  relaxing  the  pervasive  regu- 
latory control  over  the  pricing  behav- 
ior of  the  industry  and  encouraging 
normal-fare  price  competition  must,  of 
course,  be  balanced  by  our  duty  to 
insure  that  too  rapid  a  transition  to 
competitive  pricing  does  not  result  in 
the  inability  of  carriers  in  the  market 
to  provide  adequate  service  to  the 
public.  Our  no-suspend  zone  repre- 
sents this  trade-off.  It  is  a  modest 
transitional  step  from  the  present 
rigid  regulatory  system  to  a  more 
freely  competitive  one. 

Some  of  the  commenters  believe 
that  we  should  go  further,  suggesting, 
for  example,  that  we  lower  the  floor  or 
eliminate  it  completely,  or  that  we 
tighten  the  standards  for  obtaining 
suspensions  on  grounds  of  unjust  dis- 
crimination and  undue  preference  and 
prejudice.  Others  argue  that  the  zone 
represents  too  radical  a  step  and  sug- 
gest that  we  retrench  by  narrowing 
the  zone,  limiting  it  to  dLscount  fares, 
or  placing  restrictions  on  the  carriers 
ability  to  change  fares  within  it.  With 
the  exception  of  lowering  the  floor  for 
off-peak  periods,  we  have  decided  to 
reject  these  various  suggestions.  Our 
reasons  are  set  forth  beiow. 

1.  Level  of  the  .floor— As  explained  in 
the  notice,  we  have  chosen  a  50  per- 
cent reduction  from  DPFI  fares  as  the 
floor  of  the  zone  becr.use  existing  dis- 
count fares  and  intrastate  fares  down 
to  and  below  this  level  have  been  used 
successfully  by  interstate  and  intra- 
state carriers.'"*  Establishing  a  narrow- 


""'As  we  observe  in  the  notice,  the  deter- 
mination as  to  whether  the  Board  s  powers 
of  suspension  under  section  1002ig)  of  the 
Act  should  be  invoked  is  a  matter  which 
Congress  has  left  to  the  discretion  of  the 
Board.  See  United  States  v  Students  Chal- 
lenging RcQiilatory  Agency  Procedures 
(SCRAP\  412  U.S  669.  690-691  (1973); 
Arrou-  Transportation  Co  v.  Southern  R. 
Co..  372  U.S.  658  (1963). 

'* Appendix  C  attached  to  the  notice 
shows  the  relationship  of  a  number  of  then 
effective  discount  and  Intrastate  fares  to 
the  proposed  floor  and  ceiling.  This  experi 
ence  is  also  corroborated  by  studies  which 
show  that  profitable  operations  could  be 
conducted  at  fares  representing  reductions 
from  the  DPFI  equal  to  or  greater  than  the 
50-percent  leyel  we  have  chosen.  See  appen- 
dix B  of  the  notice. 
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er  zone  by  raising  the  floor,  therefore, 
could  inhibit  the  offering  of  many 
fares  which  we  know  from  this  experi- 
ence are  sustainable  in  scheduled  serv- 
ice, and  are  beneficial  to  the  traveling 
public  and  the  carriers. 

Some  commenters  suggest,  however, 
that  we  establish  a  higher  floor.""  ar- 
guiiiK.  generally,  that  it  is  nece.s.sary  to 
guard  against  predation.'"  This  argu- 
ment ignores  the  fact  that  fares  at  or 
even  below  the  50percent  level  are  of- 
ftred  today  m  scheduled  .service,  are 
extremely  profitable  and  have  not 
harmed  the  competitive  process.  It  ig- 
nores, also,  that  our  new  rules  provide 
sufficient  protection  against  anticom- 
petitive behavior  since  parties  will  be 
able  to  secure  suspensions  or  investiga- 
tions of  fares  they  can  show  are  likely 
to  be  predatory.  And,  in  any  event,  we 
have  tools  to  deal  with  predatory  be- 
havior if  it  occurs.  Such  an  approach 
is  far  preferable  to  constricting  compe- 
tition from  the  start. 

American,  on  the  other  hand,  recom- 
mends that  the  Board  not  establish  a 
floor  at  all.  It  points  out  that  a  Iowct 
limit  on  fares  creates  a  natural  impe- 
tus for  carriers  to  set  fares  at  that 
level,  whether  they  are  justified  or 
not."' 

As  we  discussed  in  the  notice,  a  sus- 
pend free"  zone  should  go  a.s  low  as 
po.ssible,  since  there  are  wide  differ- 
ences in  the  cosLs  of  different  flights 
and  in  the  nature  of  demand  in  differ- 
ent markets."'  A  zone  of  flexibility 
gives  the  carriers  the  ability  to  fine- 
tune  the  r  prices  accordingly.  Thus. 
American  s      suggestion       has      some 


""Ozark  suggcst.s  a  35  percrnt  floor  (Com- 
ments, pp.  3-4);  World  recommnid.s  a  down- 
ward zone  of  30  3,*)  pericnl  of  the  t3PFI 
level  fares  (romment.s.  p.  10),  Delta  believe.s 
tl^.at  the  Board  should  simply  announre 
th.1t  it  would  be  rcreptive  to  fare  redu'tions 
of  2,^  percent  (tr  61  62);  and  ACTOA  argues 
that  fares  .should  be  based  on  fully  alloeati-d 
costs  and  that  any  fare  more  than  30  per- 
rent  below  Ihe  basic  fare  level  be  considered 
prima  facie  predatory  (comments,  appendix 
A.  pp.  14-13)  Although  California  supports 
the  proposed  rule,  it  b«lieves  that  a  better 
method  for  .setting  minima  is  to  base  Ihem 
on  the  particular  carriers  mar^'inal  costs  in 
the  market  (comments,  p  4). 

'  'World  aUso  rerommends  thai  the  Board 
establish  a  benchmark  for  predation  in 
order  to  protect  new  entrants.  It  siijinest.s  a 
rule  under  which  any  fare  b<'low  average 
variable  cost.s  would  be  considered  per  se 
predatory  (comments,  p.  11).  In  a  similar 
vem,  the  FTC  (comments,  p.  17 >  and  ACAP 
(comments,  p.  4)  suggest  that  we  develop 
standards  for  judging  the  lawfulness  of 
fares  withm  the  zone  upon  investigation. 
We  will  reject  lhe.se  suggestions.  In  our 
judgment,  such  standards  arc  best  devel- 
oped ca.se  by  case. 

"•'Comments  of  American,  p.  6.  Southwest 
also  prefers  that  no  explicit  floor  on  prices 
be  set  (comment.s.  p.  I). 

"^We  empha.size  that  carriers  will  have 
the  flexibility  to  offer  fares  within  the  zone 
directionally  and  by  flight  m  individual 
markets. 
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appeal.  Nevertheless,  we  believe  a 
floor  is  necessary  "'  as  we  introduce 
our  new  policies,  so  that  we  can  be  sat- 
isfied that  the  movement  toward  com- 
petitive pricing  does  not  result  in  a  de- 
terioration in  service.  We.  of  course, 
do  not  expect  it  to  occur;  and.  once  we 
are  assured  by  experience  that  fares 
below  the  floor  will  not  lead  to  inad- 
equate service,  we  should  be  able  to 
eliminate  the  floor  completely. 

We  recognize,  of  course,  that  service 
in  many  markets  may  be  profitable  at 
fares  below  this  level,  especially 
during  off-peak  periods.  Southwest 
point-s  out.  for  example,  that  it  typi- 
cally offers  off-peak  fares  on  a  profit- 
able ba-sis  at  levels  60  to  70  percent 
below  DPFI  fares  on  about  40  percent 
of  its  .seats.  "^  It  suggests,  therefore, 
that  we  lower  the  floor  of  the  zone  for 
the.se  periods."'  We  agree.  Off-peak 
pricing  will  enable  the  carriers  to  in- 
crease their  efficiency  during  these  pe- 
riods, thereby  decreasing  their  unit 
costs  and  r(>ducing  the  overall  normal 
fare  level.  Indeed.  Southwest  observes 
that  were  it  not  for  its  increased  pro- 
ductivity during  these  periods,  its 
overall  fare  level  would  be  significant- 
ly higher."' 

for  this  reason,  we  have  decided  to 
widen  the  "no-suspend  "  zone  for  off- 
peak  pricing,  allowing  the  carriers  the 
flexibility  to  reduce  their  fares  down 
to  70  percent  below  the  ceiling  fares 
on  40  percent  of  their  total  weekly 
available  seat  miles.  We  choo.se  the  70- 
percent  floor  and  the  40-percent  limit 
because  we  know  from  Southwest  s  ex- 
perience that  a  fare  structure  includ- 
ing off-peak  fares  down  to  this  level 
and  on  this  share  of  the  ASM's  can  be 
highly  successful  without  burdening 
either  the  carrier  or  higher  rated  traf- 
fic."' Defining  uniform  off-peak  peri- 
ods for  the  entire  air  transportation 
system  would  be  a  difficult  if  not  im- 
possible task.  Rather  than  attempt  it. 
therefore,  we  believe  it  reasonable  and 
far  easier  to  rely  upon  the  ratio  of  off- 
peak   to  total   operations  ob.served   in 


'"We  also  believe  that  the  floor  should 
vary  with  the  ceiling.  Therefore,  we  reject 
California's  suggestion  that  the  floor  be 
kept  at  50  percent  of  the  current  ceiling 
leomments  of  California,  p  7i.  On  the  other 
hand,  we  see  no  need  to  adopt  TWA's  sug- 
gestion (comments,  p  39 1  of  forcing  a  carri- 
er to  rai.se  or  justify  any  fare  that,  although 
originally  within  the  zone,  falls  l>»'low  it  as 
the  ceiling  increases. 

"'CommenUs  of  Southwest,  pp.  1-2. 

"*Id.  at  p.  3. 

"Td.  at  p.  2. 

""As  documented  In  the  Board's  opinion 
In  Chicago  Midway  Low  Fare  Route  Pro- 
ceeding, in  the  period  1972-1976  South- 
wests  traffic  grew  at  a  compound  annual 
rate  of  49.4  percent,  its  revenues  increased 
from  $5.8  million  to  $30  million,  its  n<'t 
income  from  $  16  million  to  $4.9  million 
and  Its  earnings  per  share  from  $  2.00  to 
$3  13.  Order  78  7  40  at  p.  54. 


Southwest's  highly  successful  experi- 
ence in  its  Texas  markets."* 

2.  Scope  of  the  rule.— As  proposed  in 
the  notice,  the  "no-suspend"  zone 
would  apply  to  both  normal  and  dis- 
count fares  and  in  all  markets  in  the 
48  contiguous  States.  Eastern  and  Al- 
legheny suggest  that  we  limit  its  appli- 
cability to  di.scount  fares  only.""  This 
suggestion  would  simply  maintain  the 
status  quo  and  is  at  odds  with  our  cur- 
rent policies  to  encourage  price  compe- 
tition in  normal  fares.  We  therefore 
reject  it. 

We  also  reject  World's  recommenda- 
tion that  the  Board  exclude  markets 
receiving  low-fare  competition  from 
the  coverage  of  the  rule.'"  Apparently. 
World  fears  that  new  entrants  will  be 
the  target  of  predatory  moves  by  in- 
cumbent carriers.  Such  fears  are  spec- 
ulative at  best,  and  we  will  deal  with 
predation  if  it  occurs.  As  with  any 
competitive  enterprise.  World  should 
depend  upon  the  abilities  of  its  man- 
agement, not  a  Board  rule  that  would 
restrict  carriers'  optiorvs  to  compete. 
We  see  no  reason  to  shield  World  from 
the  rigors  of  the  competitive  process, 
provided  we  preserve  our  ability  and 
will  to  protect  it  from  predation. 

3.  Price  competition  within  the 
zone.— 'We  have  emphasized  through- 
out this  proceeding  that  the  purpose 
of  the  zone  is  to  encourage  price  com- 
petition by  allowing  the  carriers  the 
freedom  to  raise  and  lower  fares 
within  it  and  to  experiment  with  var- 
ious price/quality  options.  Some  com- 
menters. however,  would  have  us  limit 
this  freedom. 

For  instance,  California  suggests 
that  we  closely  control  price  Increases 
within  the  zone  requiring  carriers  to 
justify  them.  California  believes  that 
this  rule  is  necessary  to  prevent  preda- 
tory behavior.'--  We  will  not  adopt  this 
rtx^ommendation.  Only  through  ex- 
peritnentation  will  carriers  be  able  to 
respond  to  the  demand  characteristics 
of  the  market,  arriving  at  the  opti- 
mum price/service  mix;  and  in  doing 
.so.  they  will  necessarily  make  mis- 
takes. They  must  have  the  freedom 
promptly  to  correct  the.se  errors.  Oth- 
erwise, they  simply  might  not  engage 
in  price  competition  at  all.  In  any 
event.  California's  fears  about  preda- 
tion are  premature;  the  Board  fully  in- 
tends to  use  its  suspension  power  to 


"•Southwest  also  suggests  that  we  modify 
the  time  requirements  for  might  coach  fares 
established  in  our  decision  in  the  Domestic 
Night  Coach  Fare  Inve.stigation.  order  77-4- 
133  (reconsideration  denied,  order  77-6-118). 
There  is  simply  no  need  to  do  so.  Under  our 
new  niles.  carriers  will  be  able  to  offer  off- 
peak  fares  during  the  less  busy  times  of  the 
day.  rather  than  limit  these  fares  to  the 
hours  specified  in  that  decision. 

""Reply  commen'.s  of  Eastern,  p.  14;  com- 
ment.s of  Allegheny,  p.  6. 

"'Comments  of  World,  pp.  9-10. 

'"Comments  of  California,  pp.  5-«. 


FEDiRAL  REGISTER.  VOL  43,  NO.  172— TUESDAY,  SErTEAUER  5,  197S 


39534 


RULES  AND  REGULATIONS 


RULES  AMD  REGULATIONS 


39533 


prevent  .suth  anticompetitive  behav- 
ior. 

We  aLso  reject  the  suggestion  of 
World  that  we  restrict  the  ability  of 
carriers  to  respond  to  the  fares  of 
their  competitors  by  not  allowing 
them  to  match  the  price  without 
matching  the  service.'--'  In  unregulated 
industries,  of  course,  companies  are 
free  to  match  the  prices  of  their  com- 
petitors even  though  they  may  offer  a 
slightly  different  product  or  service. 
This  is  exactly  the  way  competition  is 
supposed  to  work  and  the  consumer  is 
given  a  wide  range  of  price/service  of- 
ferings from  which  to  pick.  Adopting  a 
rule  such  as  World  suggests  would  re- 
quire us  to  decide  in  practically  every 
case  whether  the  response  of  a  carrier 
to  an  offering  of  its  competitor  were 
sufficiently  close  so  that  the  same 
price  could  be  charged.  We  believe  our 
energies  are  better  spent  in  developing 
policies  to  produce  a  more  freely  com- 
petitive airline'  •  industry.  Thus,  we 
affirm  our  tentative  decision  to  allow 
carriers  the  freedom  to  respond  com- 
petitively to  the  low  fares  of  their 
competitors  both  within  and  below  the 
zone. '" 

Finally.  Omaha  and  Nashville  argue 
that  the  Board  must  devise  some 
mechanism  for  insuring  that  low  fares 
are  offered  in  all  markets  where  they 
are  economically  justified:  '"  other- 
wise, the  Board  would  be  ignoring  its 
statutory  responsibilities  of  preventing 
undue  preference  and  prejudice  and 
unjust  discrimination. '-' 

We  recognize,  of  course,  that  a  low 
fare  offered"  in  selected  markets  ap- 


'"  Comments  of  World,  p.  6:  oral  argu- 
ment of  World.  TR.  7-8.  See  also  oral  argu- 
ment of  Delta.  TR.  105. 

'^'A  carrier  will  not.  however,  be  allowed 
to  match  the  fare  of  its  competitor  on  short 
notice.  See  comments  of  TWA.  p.  41.  The  in- 
novator of  a  low-fare  service  should  be  al- 
lowed to  enjoy  the  fruits  of  his  innovation 
albeit  for  a  short  time, 

'^^  Comments  Of  Omaha  and  Nashville, 
passim.  They  particularly  oppose  our  inten- 
tion to  allow  carriers  to  propose  fares  below 
the  floor  based  on  specialized  marketing 
needs.  While  standards  to  judge  the  lawful- 
ness of  fares  below  the  floor  will  be  devel- 
oped on  a  case-by-case  basis,  we  see  no  need 
to  limit  the  carrier's  ability  to  offer  fares  to 
fit  the  peculiarities  of  its  individual  mar- 
kets. 

'"On  the  other  hand,  the  FTC  (com- 
ments, appendix  A,  p.  8)  and  Southwest 
(reply  comments,  p.  3)  fear  that  the  Board's 
tightening  of  the  standards  for  suspension 
on  grounds  of  reasonableness  may  lead  to 
increases  in  complaints  seeking  suspensions 
on  grounds  of  unjust  discrimination,  and 
undue  preference  and  prejudice.  Thus,  they 
suggest  that  we  develop  standards  making  it 
difficult  for  complainants  to  have  fares  sus- 
pended on  these  grounds.  We  will  not  do  so. 
This  rulemaking  goes  only  to  the  question 
of  reasonableness  of  fares  within  the  zone; 
strict  standards  to  evaluate  claims  of  unjust 
discrimination  and  undue  preference  and 
prejudice  have  not  been  proposed,  and  we 
believe  It  would  be  unfair  to  adopt  any  in 
this  final  rule. 


pears  to  be  unfair  and  discriminatory 
to  passengers  in  other  markets.  But  we 
also  know  from  experience  that 
through  the  competitive  process,  these 
low  fares  tend  to  spread  to  other  mar- 
kets where  they  are  economically  rea- 
sonable.'" We,  therefore,  do  not  be- 
lieve it  necessary  to  devise  elaborate 
machinery  to  insure  that  low  fares  are 
offered  in  all  markets  where  they  are 
justified  by  costs;  we  are  convinced 
that  competition  and  the  marketplace 
will  achieve  that  result.'" 

3.  JOINT  FARES 

In  the  notice,  the  Board  proposed  to 
modify  the  joint  fare  prescriptions  set 
forth  in  phase  4  of  the  DPFI  '='  so  that 
the  required  joint  fares  would  be 
based  upon  ceiling  fares  (less  a  termi- 
nal charge)  or  the  sum  of  the  actual 
local  fares,  whichever  is  less.  While 
several  commenters  apparently  sup- 
port this  proposal.'"  some  have  sug- 
gested that  we  should  examine  the 
question  of  whether  our  current  joint 
fare  policies  are  compatible  with  a 
system  of  fare  flexibility."'  Becau.se 
we  will  deal  with  our  entire  policy  on 
joint  fares  in  the  second  phase  of  this 
rulemaking,  we  need  not  reach  this 
question  now.  Tw^o  matters  raised  by 
the  commenters  require  further  dis- 
cussion, however. 

First,  there  appears  to  be  some  con- 
fusion about  the  method  of  division  of 
joint  fares  based  on  the  sum  of  the 
actual  local  fares.  The  local  service 
carriers  argue  that  the  application  of 
the  current  cost-prorate  division  for- 
mula to  these  joint  fares  produces  an 
unfair  and  inequitable  result,  since  a 
carrier  reducing  its  local  fare  could  re- 
ceive more  than  that  fare  as  its  share 
of  the  joint  fare  revenue,  with  the 
other  carrier  receiving  substantially 
less. '^^  The  local  service  carriers  have 
simply  misread  our  proposal.  We  never 
prescribed  a  method  of  division  for 
joint  fares  based  on  the  sum  of  the 


'"Super  Saver  fares  were  at  first  limited 
to  the  New  York/Los  Angeles-San  Francisco 
markets;  they  are  now  offered  nationwide. 

'•^*In  any  event,  fares  that  may  be  unjust- 
ly discriminatory  or  unduly  preferential 
may  still  be  suspended  or  investigated  on 
those  grounds. 

'^» Phase  4  (joint  fares),  order  74-3-80 
(March  13.  1975)  and  order  74-12-108  (Dec. 
27.  1974).  These  joint  fare  prescriptions  are 
set  forth  in  order  74-12-108  as  modified  by 
order  75-8-126. 

'^' Continents  of  American,  p.  9;  comments 
of  Eastern,  pp.  23-24;  comments  of  TWA. 
pp.  36-38;  comments  of  United,  pp.  15-16; 
reply  comments  of  North  Central,  p.  1;  com- 
ments of  Ozark,  p.  4;  and  reply  comments  of 
ACAP.  pp.  1-2. 

'"Comments  of  American,  p.  9;  comments 
of  Continental,  pp.  6-12;  comments  of  East- 
ern, pp.  23-24;  and  comments  of  TWA,  pp. 
36-38. 

'"=  Comments  of  Frontier,  p.  3;  reply  com- 
ments of  North  Central,  pp.  4-6;  and  com- 
ments of  the  Local  Service  Carriers,  pp.  4-8. 


locals,  preferring  instead  to  leave  it  to 
negotiation  between  the  carriers  in- 
volved. To  avoid  any  doubt,  however, 
we  will  prescribe  that,  in  the  absence 
of  an  agreement,  each  carrier  should 
receive  its  local  fare  as  its  share  of 
these  joint  fares  when  they  are  based 
on  the  sum  of  the  actual  fares.  " 

The  second  issue  deals  with  the 
question  of  the  point  beyond  and 
hidden  city  fare  construction  rules 
now  required  to  be  used  to  construct 
joint  fares.'"  An  explanation  of  these 
rules  (with  examples)  is  set  forth  in 
appendix^C;  but,  generally,  they  work 
to  constrain  the  maximum  permissible 
joint  fares.  The  point  beyond  rule  re- 
quires that  a  joint  fare  to  a  point 
cannot  be  higher  than  a  joint  fare  to  a 
point  more  distant  via  the  same  rout- 
ing; the  hidden  city  rule  requires  that 
in  constructing  joint  fares,  a  carrier 
must  use  the  combination  of  fares 
that  produces  the  lowest  fare  regard- 
less of  routing. 

We  have  decided  to  adopt  policies 
leading  toward  the  elimination  of 
these  rules. '^^  while  their  use  under  a 
uniform  mileage-related  fare  formula 
is  perhaps  logical  and  equitable,  these 
rules  are  simply  inconsistent  with  a 
policy  of  allowing  the  carriers  the  dis- 
cretion to  price  their  services  on  a 
market-by-market  basis.  Their  applica- 
tion in  a  system  of  fare  flexibility  may 
lead  to  fare  reductions  in  a  large 
number  of  markets  which  are  not  re- 
lated to  the  costs  incurred  in  those 
markets.  Not  only  could  this  mhibit 
the  carriers  from  exercising  the  pric- 
ing flexibility  we  are  extending  to 
them,  it  may  even  reduce  their  ability 
to  provide  adequate  service. 

We  are  concerned,  however,  that  the 
immediate  elimination  of  these  rules 
may  lead  to  sudden  increases  in  fares 
in  many  markets  creating  a  financial 
burden  for  a  great  number  of  pas.sen- 
gers.  We,  therefore,  will  eliminate 
them  gradually  over  the  next  2  years. 
Carriers  will  be  required  to  maintain 
for  2  years  joint  fares  no  higher  than 
those  currently  constrained  by  the 
point  beyond  and  hidden  city  con- 
struction rules,  except  that  they  will 
be  allowed  to  raise  any  of  them  by  up 
to  5  percent  in  each  year  in  addition  to 
any  other  allowed  increases  (not  to 
exceed  other  fare  ceilings).  Otherwise, 


"=We  will  reject  Southwest's  request 
(comments,  p.  4)  that  joint  fares  not  be  re- 
quired in  markets  where  fares  are  at  least 
one-third  below  the  maximum  local  fares. 
The  entire  question  of  mandatory  joint 
fares  will  be  taken  up  in  the  next  phase  of 
this  rulemaking. 

'"Order  74-12-108.  p.  25  n.  54  Also  print- 
ed in  CAB  DPFI  vol.  at  212  n.  54. 

'"Several  commenters  have  pointed  out 
the  inequities  produced  from  the  applica- 
tion of  these  rules  and  requested  that  they 
be  eliminated.  See  comments  of  United,  pp. 
15-16;  reply  comments  of  North  Central,  pp. 
1-4;  and  comments  of  Local  SerMce  Carri- 
ers, pp.  9-12. 
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the  point  beyond  and  hidden  cily  rules 
will  not  lonper  apply. 

In  sum.  we  have  decided  to  adopt 
the  joint  fare  policy  as  proposed  in  the 
notice,  as  modified  here."" 

D.  Environment  and  Energy 

NEPA  establi-shes  broad  national 
goals  to  promote  efforts  for  protecting 
and  enhancing  the  environment.  The 
Board,  like  other  Federal  agencies,  is 
committed  to  developing  and  adminis- 
tering its  policies  in  a  manner  consist- 
ent with  these  goals  (part  312  of  the 
Boards  procedural  regulations).  Sec- 
tion 102<2)(c)  of  NEPA  requires  a  de- 
tailed environmental  impact  statement 
(EIS)  for  every  major  Federal  action 
significantly  affecting  the  quality  of 
the  -human  environment.  Under 
§312.13.  the  staff  must  prepare  an  EIS 
when  the  proposed  major  action  may 
rea.sonably  be  expected  to  have  this 
effect. 

While  the  Board  has  always  consid- 
ered the  environmental  consequences 
emanating  from  the  award  of  new 
route  authority  (see,  e.g..  Chicago- 
Midway  Low  Fare  Route  Proceeding, 
order  78-7-40).  it  generally  has  not 
viewed  changes  in  fares  as  having  any 
measurable  environmental  impact  [see 
312.9(a)(2)l.  Nonetheless,  a  staff  com- 
mittee decided  that  an  analysis  of  the 
environTnental  consequences  appeared 
to  be  necessary,  since  the  rule,  by  per- 
mitting the  carriers  to  restructure 
their  fares,  could  have  an  impact  on 
both  the  volume  and  flow  of  traffic. 
The  Board,  therefore,  delayed  its  deci- 
sion until  this  evaluation  could  be  pre- 
pared. 

The  staff,  with  the  assistance  of 
Greiner  Engineering  Sciences,  Inc. 
(environmental  consultants  to  the 
Board),  has  now  completed  this  analy- 
sis and  has  prepared  an  environmental 
impact  assessment  report  (report).'^' 
After  careful  review  of  the  analysis 
contained  in  the  report,  the  staff  has 
concluded  that  the  proposed  DPFI 
rule  is  not  a  major  Federal  action,  sig- 
nificantly affecting  the  environment. 


'"•In  conjunrlion  with  our  decision  to  re- 
quire that  joint  fares  be  no  Inigher  than  the 
sum  of  the  actual  local  fares,  we  will  provide 
that  in  constructing  joint  fares,  a  carrier 
must  use  its  lowest  unrestricted  fare  for  the 
same  class  of  service  in  the  market.  When  it 
does  so,  no  fare  which  is  otherwise  unres- 
tricted may  be  made  noncomblnable.  This 
will  avoid  the  situation  where  a  carrier  pub- 
lishes two  unrestricted  fares  in  a  market 
usinK  the  higher  one  for  connecting  passen- 
gers only. 

'"The  report  is  being  Issued  concurrently 
with  this  final  rule.  Copies  will  be  available 
for  inspection  at  the  CABs  Public  Refer- 
ence Room.  Room  710,  1825  Connecticut 
Avenue.  Washington.  DC.  Those  interested 
p>ersons  not  residing  In  the  Washington 
Area  may  obtain  a  copy  by  sending  a  post- 
card request  for  PS-80,  Distribution  Section 
Publications  Services  Division.  Civil  Aero- 
nautics Board.  Washington.  DC.  20428. 
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The  Board  affirms  and  adopts  this 
conclusion,  and  we  incorporate  by  ref- 
erence the  report  prepared  by  the 
staff  into  this  rule. 

National  Airlines  was  the  only  com- 
menter  to  challenge  the  Board's  action 
on  environmental  grounds. '"  It  postu- 
lates that  the  shift  from  uniform  mile- 
age tariffs  to  individual  city-pairing 
pricing  "accommodated  to  costs  and 
densities  will  have  enormous  conse- 
quences for  the  structure  of  air  trans- 
portation system"  (National's  com- 
ments at  p.  7).  National  contends  that 
the  Board  is  obliged  to  consider  the.se 
changes  not  only  by  sections  102(a) 
and  1002(e)(1)  of  the  Federal  Aviation 
Act,  but  also  by  the  NEPA.  In  support 
of  this  thesis.  National  submitted  an 
environmental  analysis  Intended  to 
demonstrate  that  II  fares  dropped  25 
percent,  the  change  in  noise  and  pol- 
lutant emissions  would  exceed  the 
thresholds  established  by  part  312  of 
the  Board's  regulations  at  about  25 
major  hub  airports. 

Just  what  the  impact  of  greater  pric- 
ing flexibility  will  be  on  the  system  is 
difficult  to  predict.  The  analysis  con- 
tained in  the  Report  indicates  that,  at 
most,  passenger  traffic  could  increase 
about  13  percent  as  a  result  of  this 
rule.  This  could  result  in  a  4.5  percent 
increase  in  aircraft  operations  over  the 
number  likely  to  result  from  the 
Boards  current  application  of  DPFI. 
A  more  realistic  projection  based  on  a 
demand  elasticity  of  -1.0  shows  that 
aircraft  departures  should  be  less  than 
they  would  he  if  the  Board  continued 
its  current  policy  or  even  applied  a 
more  restrictive  one.  This  does  not 
mean  that  traffic  will  not  increase  dra- 
matically In  particular  markets  and 
possibly  create  additional  environmen- 
tal burdens  at  certain  airports.  We 
will,  of  course,  closely  monitor  the  en- 
vironmental impact  of  these  rules. 
Clearly,  they  are  not  irreversible  and 
if  this  pricing  flexibility  has  serious 
and  uncorrectable  environment  conse- 
quences, the  Board  can  always  take  re- 
medial action.  Also,  as  discussed  in  the 
Report,  the  Federal  Aviation  Adminis- 
tration, local  airport  proprietors  and 
the  airlines  themselves  can  take  action 
to  reduce  any  adverse  environmental 
impacts.'"  In  any  event,  any  possible 
negative  environmental  impact  at  cer- 
tain airports  is  balanced  by  the  fact 
that  these  rules  will  promote  economic 
efficiency.'" 


"•Comments  of  National,  p.  8. 

'"See  section  VIII  of  the  report.  Becaase 
the  Board  is  prohibited  by  the  act  from  di- 
rectly regulating  airline  scheduling  or 
equipment  used  at  the  airports,  the  Board's 
ability  to  control  environmental  impacts  is 
limited. 

""We  should  also  point  out  that  the 
changes  in  price  and  service  will,  in  all  like- 
lihood, result  whether  or  not  these  rules  are 
adopted.  This  is  evidenced  by  the  changes 
that  have  already  taken  place  in  the  system 
over  the  last  year. 


As  the  Board  recently  pointed  out  In 
the  Chicago-Midway  Low-Fair  Route 
Proceeding,  order  78-7-40,  July  14. 
1978,  much  of  today's  system  is  the 
product  of  yesterday's  aircraft  tech- 
nology reinforced  by  a  regulatory  envi- 
ronment that  fosters  service  competi- 
tion, which  in  turn  creates  disincen- 
tives for  individual  carriers  to  break 
from  the  pack  and  perhaps  lose  out  on 
connecting  traffic.  The  Board  further 
noted  that  under  a  system  of  limited 
price  competitionT  this  concentration 
of  operations  was  perfectly  rational 
management  behavior,  but  did  not 
necessarily  represent  the  best  pattern 
of  service  for  travelers.  The  experience 
of  Southwest  Airlines  at  underutilized 
airports  at  Dallas  and  Houston  and 
the  similar  experience  of  PSA  at  Oak- 
land Indicate  that  many  travellers 
would  prefer  to  use  less  crowded  and 
more  convenient  facilities.  To  the 
extent  that  Increased  service  to  under- 
utilized airports  reduces  service  to 
highly  congested  ones,  it  would  be  an 
Important  environmental  benefit. 

We  are  already  starting  to  see  the 
beginnings  of  a  changing  system  In  re- 
sponse to  the  Board's  current  pricing 
and  entry  policies.  We  have,  for  exam- 
ple, two  new  carriers  planning  to  insti- 
tute service  at  Chicago's  Midway  Air- 
port, the  announcement  of  United  Air- 
lines that  It  intends  to  establish  new 
hubs  at  Kansas  City  and  Memphis, 
and  a  recent  application  by  Piedmont 
to  use  Nashville  as  a  gateway  hub 
from  Its  points  In  the  south  to  Denver. 
Phoenix  and  Las  'Vegas.  Changes  of 
this  type  will  be  encouraged  by  the 
DPFI  revision  for  several  reasons. 
First,  market  pricing  should  tend  to 
lower  fares  in  the  long-haul  dense 
markets.  As  fares  In  these  markets  go 
down,  there  will  be  less  cross-subsidi- 
zation of  feeder  traffic.  This  could 
lead  to  more  nonstop  service  in  the 
longer  haul  markets,  fed  by  more  tur- 
naround hub-to-spoke  service  markets, 
rather  than  the  current  extended 
linear  routings.  On  the  other  hand, 
service  with  smaller,  less  noisy  aircraft 
may  replace  existing  nonstop  service 
with  four-engine  jets  for  that  smaller 
segment  of  the  market  willing  to  pay  a 
differential  to  go  direct  or  nonstop. 
Second,  carriers  will  likely  shift  some 
service  to  lower  cost  and  less  congested 
airports  (secondary  or  satellite  air- 
ports) at  multi-airport  communities. 
While  consumers  may  have  fewer  con- 
necting opportunities  at  these  termi- 
nals, the  fares  should  be  commensu- 
rately  lower. 

We  also  anticipate  a  general  restruc- 
turing of  fares  away  from  restrictive 
discounts  to  more  generalized  peak 
and  off-peak  pricing.  This  should  tend 
to  reduce  traffic  at  peak  hours  and 
days,  thereby  relieving  ground  and  air 
congestion     at     those     times     while 
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prompting  people  to  travel  at  less  busy 
hours  and  days. 

It  is  Impossible  to  predict  the 
changes  that  will  occur  across  the 
system  or  at  particular  airports  with  a 
substantial  degree  of  assurance.  None- 
theless, certainly  in  the  generic  terms 
that  we  are  evaluating  here,  we  can 
reasonably  conclude  that  a  regulatory 
change  that  promotes  efficiency,  all 
else  held  constant,  will  be  environmen- 
tally beneficial.  This  is  clearly  true  for 
energy  consumption. 

Section  382(b)  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  of  1975 
requires  that  the  Board  include  in  any 
major  regulatory  action  "a  statement 
of  the  probable  impact  •  *  •  on  energy 
efficiency  and  energy  conservation." 
The  Board's  regulations  implementing 
EPCA  (Part  313  of  the  procedural  reg- 
ulations) define  a  major  regulatory 
action  as  one  that  "may  cause  a  near- 
term  net  annual  change  in  aircraft 
fuel  consumption  of  10  million  gallons 
or  more  compared  to  the  probable  con- 
sumption of  fuel  were  the  action  not 
to  be  taken." 

The  report  contains  an  analysis  of 
the  projected  fuel  consumption  of  the 
year  1980  with  and  without  adoption 
of  these  new  policies.  It  indicates  that 
fuel  consumption  could  pcssibly  in- 
crease by  approximately  415  million 
gallons  as  a  result  of  this  rule.  This  is 
based,  however,  on  a  demand  elasticity 
of  -2.0.  A  more  realistic  projection 
using  a  demand  elasticity  of  -10 
shows  that  fuel  consumption  would  ac- 
tually decline  by  approximately  148 
million  gallons  if  these  rules  are 
adopted. 

There  is  little  doubt  that  the  adop- 
tion of  these  rules  will  lead  to  more  ef- 
ficient operations,  and  will,  therefore, 
promote  greater  energy  conservation. 
In  the  first  place,  they  will  promote 
physical  efficiency— getting  the  maxi- 
mum output  from  a  unit  of  input. 
Price  competition  will  raise  breakeven 
load  factors  leading  to  more  passenger 
miles  per  gallon  in  the  long  run.  In  the 
second  place,  these  rules  will  lead  to 
the  most  economical  use  of  scarce  re- 
sources since  competition  will  result  in 
prices  for  air  transportation  which  re- 
flect their  marginal  costs. 

Finally,  even  if  under  these  rules  net 
fuel  consumption  should  rise,  this  does 
not  mean  that  our  adoption  of  these 
rules  will  violate  the  Energy  Act. 
Energy  conservation  simply  does  not 
mean  nonuse,  as  we  observed  in  our 
Midway  decision:  '*' 

The  Energy  Act  •  *  '  does  not  sug- 
gest any  such  narrow  conception  of 
conservation.  For  one  thing.  Congress 
recognized  that  simple  nonuse  does 
not  make  sense  as  a  social  policy.  Not 
using  a  particular  resource  Is  not  cost- 
less: typically.  It  merely  means  using 
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some  other  resource;  in  this  sense,  ab- 
solute conservation  proves  to  be  im- 
possible. On  the  contrary,  the  only 
possible  intelligent  social  policy  is  wise 
use,  including  a  balancing  of  the  re- 
spective values  of  using  more  today 
and  having  less  for  tomorrow,  on  the 
one  hand,  and  using  somewhat  less 
today  and  having  more  tomorrow— a 
process  that  is  already  accomplished 
in  the  market. 

•  •  •  [lit  would  obviously  be  totally  irra- 
tional to  pursue  such  a  conception  of  con- 
servation simply  by  prohibiting  all  future 
additional  uses  of  fuel,  while  leaving  all  ex- 
isting uses  untouched.  If  society  decides  it 
wishes  to  cut  back  on  its  total  use.  the  only 
rational  policy  would  be  one  that  scrutini- 
zed the  entire  range  of  uses,  existing  as  well 
as  proposed,  and  eliminated  the  ones  confer- 
ring the  lesser  benefits  while  permitting  the 
ones  with  the  greater  benefits.  Such  policy 
cannot  be  achieved  simply  by  prohibiting 
new  or  additional  uses.  (Footnote  omitted,  i 

For  these  reasons,  we  find  that  the 
adoption  of  these  rules  is  fully  consist- 
ent with  the  national  energy  policy  as 
set  forth  in  the  EPCA. 

Accordingly,  the  Board  amends  part 
399  of  its  policy  statements  (14  CFR 
Part  390)  as  set  forth  below. 

1.  Section  399.31  is  amended  to  read 
as  follows: 

§399.31     Domestic       passenger       fare-level 
policies. 

It  is  the  policy  of  the  Board  that  the 
basic  test  of  the  reasonableness  of  the 
maximum  level  of  passenger  fares  for 
scheduled  services  by  trunk  and  local 
service  carriers  in  markets  within  the 
48-contiguous  .states  and  the  District 
of  Columbia  is  that  it  produces  rev- 
enues sufficient  to  meet  the  costs,  in- 
cluding a  fair  return  on  investment,  of 
the  operations  of  the  domestic  trunk- 
line  industry  as  a  whole  (as  long  as  the 
"bulk  of  the  carriers  fall  within  a  rea- 
sonable range  of  the  standard  rate  of 
return  and  industry  data  are  not  dis- 
torted by  the  results  of  unrepresenta- 
tive carriers).  The  revenues.  cost5,  and 
investment  used  to  determine  the  rea- 
sonableness of  the  maximum  fare  level 
shall  reflect  the  following  policies  and 
standards: 


'"  Chicago-Midway   Low-Pare   Route  Pro- 
ceeding, supra  at  72-73. 


(f)  Each  carrier  should  have  the  op- 
portunity to  set  fares  in  each  market 
within  a  zone  ranging  to  50  percent 
below  the  ceiling  fares.  Also,  on  40  per- 
cent of  their  weekly  available  seat 
miles,  carriers  should  have  the  oppor- 
tunity to  set  fares  in  each  market 
down  to  a  70-percent  level  below  the 
ceiling.  Fares  within  these  zones  will 
not  be  suspended  by  the  Board  on  ac- 
count of  the  reasonableness  of  the 
level  of  the  fare  absent  the  following 
extraordinary  circumstances: 
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(1)  The  high  probability  that  the 
fare  would  be  found  to  be  unlawful 
after  investigation; 

(2)  The  substantial  likelihood  that 
the  fare  is  predatory  so  that  there 
would  be  an  immediate  and  irrepara- 
ble harm  to  competition  if  it  were  al- 
lowed to  go  into  effect; 

(3)  The  harm  to  competition  would 
be  greater  than  the  injury  to  the  trav- 
eling public  if  the  proposed  fare  were 
unavailable;  and 

(4)  The  suspension  is  in  the  public 
interest; 

(g)  Carriers  should  be  free  to  set 
market  fares  below  these  minima  on 
the  basis  of  such  factors  as  their  indi- 
vidual costs  or  specialized  marketing 
needs,  unless  the  level  the  proposed 
fare  reductions  will  result  in  an  inabil- 
ity of  the  carriers  in  the  market  to 
provide  adequate  service  to  the  public 
or  the  fares  are  otherwise  unlawful: 
and 

(h)  Each  carrier  should  have  the  op- 
portunity to  set  fares  above  the  ceiUng 
fares  a.s  follows: 

(1)  In  markets  where  four  or  more 
interstate  and  intrastate  earners  are 
authorized  to  provide  nonstop  .service 
either  on  an  unrestricted  or  re.slricted 
basis.  ■'•  each  carrier  should  have  the 
opportunity  to  set  fares  in  a  zone 
ranging  up  to  10  percent  above  the 
fare  ceiling; 

(2)  In  markets  where  two  or  three 
interstate  or  intranstate  carriers  are  au- 
thorized to  provide  nonstop  service 
either  on  an  unrestricted  or  restricted 
basis."  each  carrier  should  have  the 
opportunity  to  establish  fares  in  a 
zone  ranging  up  to  5  percent  above  the 
ceiling  on  110  days  throughout  the 
year;  and 

(3)  In  monopoly  markets,  the  carri- 
ers should  have  the  opportunity  to  es- 
tablish fsires  in  a  zone  ranging  up  to  5 
percent  above  the  ceiling  on  58  days 
throughout  the  year; 

Fares  within  these  zones  will  not  be 
suspended  by  the  Board  on  account  of 
the  reasonablcRess  of  the  level  of  the 
fare  absent  a  showing  of  unusual  or 
extraordinary  circumstances. 

2.  Section  399.33  is  amended  to  read 
as  follows: 

§  399.33  Domestic  passenjfer  fare-structure 
policies. 
The  Board's  policy  on  the  structure 
of  passenger  fares  for  scheduled  ser- 
vices by  trunk  and  local  service  carri- 
ers in  markets  within  the  48-contipu- 
ous  states  and  the  District  of  Colum- 
bia is  as  follows: 


"Carriers  in  a  market  having  only  fill-up 
authority  or  who  cannot  carry  local  traffic 
will  not  be  counted. 

"'Carriers  in  a  market  having  only  fill-up 
authority  or  who  cannot  carry  local  traffic 
will  not  be  counted. 
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<;i)  CeiliiiR  trunk  coarh  faros'"  for 
trips  of  any  given  distance  should  bo 
based  upon  ttie  fare  formula  estab- 
lislud  by  the  Board  in  pha.se  9  of  the 
Donu'stir  PasscniKfr-Fare  Investiga- 
tion (docket  21866  9)  a.s  adjusted  by 
the  Boards  faro  level  standards  and 
for  cost  increases;  coach  fare  proposals 
priced  above  this  ceiling  or  the  upper 
limits  specified  under  section  399. 31(h) 
should  be  suspended  unless  otherwise 
justified;  "'  carriers  may  piropose  fares 
lower  than  the  ceiling  in  individual 
markets. 

(b)  Carriers  should- bo  free  to  set  the 
level  of  first  cl;i.ss  fares;  and 

(c)  There  sfioiild  be  joint  fares  in  all 
markets  over  all  routings  at  a  level  not 
to  exceed  the  sum  of  the  maximum 
local  fares  permitted  by  this  policy 
statement  minus  one  tax-rounded 
coach  ceiling  terminal  charge  for  each 
interline  connection.  All  ret)uired  joint 
fares  should  bo  divided  according  to 
the  relative  cosUs  of  the  mileage  flovMi 
bv  each  carrier  participating  in  the  in- 
terline movement,  provided,  however, 
that  v^here  joint  faros  are  based  on 
the  actual  sum  of  the  local  fares,  each 
earner  should  get  the  local  faro  as  its 
share  of  these  joint  fares. 

uSiT    •J04.  40:!.  404.   and   1002  of  tlic   Fc<l(  ral 
Am;iI  11)11  Act   ui   1(».S8.  a.s  amtTidccl.  72  Ktat 
74:i.  T.-iH,  7(),5  and  7HH.  as  anictuied;  49  U.K.C" 

i:ij4,  i;t7:i.  i:i74.  14hi!.  5  v.i^.c  hhh) 

By  the  Civil  Aeronautics  Board.'"' 

F'hyllis  T.  Kayi.or. 
Secretary. 


[6320  01] 
SUBCHAPTER  A— ECONOMIC  REGULATIONS 

tKi-HUlation  KH   1072;  Anuil    No.  46. 
DiKkcI.s  :!()891.  312901 

PART  221— CONSTRUCTION,  PUBLI- 
CATION, FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  August  25.  1978. 

AGENCY:  Civil  Aeronautics  Board. 


"  I  he  Hoard  ,s  pulicy  \«.itli  rct.;ard  to  Iln' 
coacli.  ri't^Monal  or  jet  custom  fares  of  local 
.scrwi  (■  carritT.s  appears  on  !j;!;!9..^2  of  llu., 
part 

'  Fnr  peak  fares  above  any  of  llu-.sc 
IfVfls.  the  justification  stioiild  include  a 
.sh(>>.wnK  that  oKpeak  fares  arc  available  in 
the  rii.irkct. 

'"  Appendices  are  on  file  as  part  of  the 
orii'iiial  tioeunieni  Copies  will  also  be  avail 
able  t(ir  inspection  at  the  CAP's  Public  Rcf 
rrciue  Rooni.  ttoom  710.  1825  ("onnecticut 
Avenue.  WastiuiKtoii.  D.C.  Those  interested 
persons  not  n  sidiiif,'  in  the  WasliiiiKton 
Area  may  obtain  a  copy  by  sendiiiR  a  post 
card  request  lor  PS  80  Distribiit  ion  Keclion 
Publications  Services  [:)ivision.  (•|\il  Aero 
naulics  Board.  VV;ushinglon.  DC.  20428 


ACTION:  Final  rule. 

SUMMARY:  for  the  reasons  .set  forth 
in  PS  80.  published  olsevuhore  in  this 
part  II,  the  Board  is  modifying  the 
fare  policies  developed  in  the  domestic 
pa-ssonger  fare  investigation  to  allow 
carriers  the  flexibility  to  engage  in 
normal-fare  price  competition  in  indi- 
vidual markets.  In  conjunction  with 
these  policies,  the  Board  has  decided 
to  relieve  the  carriers  from  the  burden 
of  submitting  economic  justificatrons 
for  fares  filed  within  specified  zones. 
This  amendment  of  §221.16.  of  the 
Board's  economic  regulations  reflects 
that  decision. 

DATES:  Adopted:  August  25.  1978.  Ef- 
fective: September  5.  1978. 

port  FURTHER  INFORMATION 
CONTACT: 

Michael  B.  Fingerhut.  Trial  Attor- 
ney. Bureau  of  Pricing  and  Domestic 
Aviation,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428.  202  67,3- 
5023. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  part  221  of  the  econom- 
ic regulations  (14  CPR  Part  221)  as  set 
forth  below.  The  Board  finds  that  be- 
cause this  amendment  relieves  restric- 
tions on  competition  and  public  bene- 
fits will  be  derived  from  putting  it  into 
effect  without  delay,  an  immediate  ef- 
fective date  is  in  the  public  interest. 

Section  221.165  is  amended  by 
adding  a  new  subparagraph  (d)(4)  to 
read  a.s  follows: 

§221.18.")  Kxplanations  and  data  support- 
ing tariff  changes  and  new  mutter  in 
tariff  publications. 


(d)  E.'xceptions:  •  •  • 

(4)  The  requirement  for  data  and  or 
information  in  paragraph  (b)  of  this 
section  shall  not  apply  to  fares  for 
scheduled  passenger  service  within  the 
48  contiguous  States  and  the  District 
of  Columbia  which  are  within  the 
zones  set  forth  under  part  339.31  of 
this  title. 

(Sees.  204,  403.  404.  1002  of  the  Federal  Avi 
at  ion  Act  of  1958.  as  amended.  72  Stat  74;!. 
758.  765.  and  788.  as  amended.  49  U  S  C 
i;f24.  l:i7;<,  1374.  1482. "and  5  U.S.C   553.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretaru. 
If'U  Dcic   78  24852  Filed  9   1   78.  8  45  ami 


[6320-01] 

SUBCHAPTER  B— PROCEDURAL  REGULATIONS 

f Regulation  PR- 177;  Amdt.  No.  40;  Dockets 
31290.'3089n 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
DC.  August  25.  1978. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  PS-80.  published  elsewhere  in  this 
part  II,  the  board  is  modifying  the 
fare  policies  developed  in  the  domestic 
pas.senger  fare  investigation  to  allow 
the  carriers  the  flexibility  to  engage  in 
normal-fare  price  competition  in  indi- 
vidual markets.  In  conjunction  with 
these  policies,  the  Board  has  decided 
that  fairness  requir^es  that  to  allow  a 
party  complaining  against  a  fare  pro- 
posed within  specified  zones  be  al- 
lowed the  opportunity  to  file  a  reply 
to  the  proponent's  answer.  This 
amendment  to  §  302.505  of  the  Boards 
procedural  regulations  reflects  that 
decision. 

DATES:  Adopted:  August  25.  1978.  Ef- 
fective: September  5.  1978. 


INFORMATION 


FOR   FURTHER 
CONTACT: 

Michael  B.  Fingerhut,  Trial  Attor- 
ney. Bureau  of  Pricing  and  Domestic 
Aviation,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW.. 
Washington,  D.C.  20428,  202-673- 
5023. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  part  302  of  the  proce- 
dural regulations  (14  CFR  302)  as  set 
forth  below.  The  Board  finds  that  this 
amendment  is  a  necessary  corollary  to 
the  procompetitive  policies  established 
in  PS  80.  Thus,  public  benefit  will  be 
derived  from  putting  it  into  effect 
without  delay  and  an  immediate  effec- 
tive date  is  in  the  public  interest. 

1.  Amend  the  table  of  contents  by 
modifying  §  302.505  as  follows: 

Sec 

302  505     Complaints    requesting   suspension 

of   tariffs— ansviers   to  .such   complaints; 

replies  to  such  answers. 

2.  Section  302.505  is  amended  by  re- 
vising paragraphs  (b)  and  (f)  and  by 
adding  a  new  paragraph  (g)  as  follows: 

§  302.50.1  Complaints  requesting  .suspen- 
sion of  tariffs — answers  to  such  com- 
plaints: replies  to  such  answers. 


(b)(1)  Except  as  provided  by  subpar- 
agraph (b)(2)  below,  as  complaint  re- 
questing suspension,  pursuant  to  sec- 
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tion  1002(g)  of  the  act.  of  a  tariff  for 
interstate  or  overseas  air  transporta- 
tion ordinarily  will  not  be  considered 
unless  made  in  conformity  with  this 
section  and  filed  at  least  thirty-three 
(33)  days  before  the  effective  date  of 
the  tariff,  or,  in  the  event  a  posting 
date  is  printed  on  the  tariff,  unless  the 
complaint  is  filed  within  twelve  (12) 
days  after  said  posting  date. 

(b)(2)  A  complaint  requesting  sus- 
pension pursuant  to  1002(g)  of  the  act 
of  a  fare  for  the  scheduled  air  trans- 
portation of  persons  within  the  48-con- 
tiguous  States  and  the  District  of  Co- 
lumbia which  is  within  the  zones  .set 
forth  in  §399.31  of  this  title,  will  not 
be  considered  unless  made  in  conform- 
ity with  this  section  and  filed  at  least 


RULES  AND  REGULATIONS 

thirty-nine  (39)  days  before  the  effec- 
tive date  of  the  tariff  or.  in  the  event  a 
posting  date  is  printed  on  the  tariff, 
unless  a  complaint  is  filed  six  (6)  days 
after  said  posting  date. 


(f)  Answers  to  complaints  shall  be 
filed  within  six  (6)  days  after  the  com- 
plaint is  filed:  Provided,  hoicever.  That 
answer  to  complaints  seeking  suspen- 
sion of  a  tariff  pursuant  to  section 
1002  (j)  of  the  act  shall  be  filed  within 
five  (5)  calendar  days  after  the  com- 
plaint is  filed:  '  Provided,  further.  That 
answers  to  complaints  requesting  sus- 
pension of  a  fare  for  scheduled  air 
transportation  of  persons  within   the. 
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48-continuous  States  and  the  District 
of  Columbia  which  is  within  the  zones 
set  forth  in  §399.31  of  this  title,  shall 
be  filed  within  seven  (7)  calendar  days 
after  the  complaint  is  filed. 

(g)  Within  seven  (7)  calendar  days 
after  service  of  an  answer  submitted 
under  the  second  proviso  in  subpar- 
graph  (f)  above,  a  complainant  may 
file  a  reply  to  the  answer. 

(Sees.  204.  403.  404.  1002  of  the  Fedi  rai  Avi- 
ation Act  of  1958.  as  amended;  72  Slat  7433. 
758.  765.  and  788.  as  amended:  49  U  S.C. 
1324.  1373.  1374.  and  1482.  and  5  U.S.C.  553.) 

By  the  Civil  Aeronautics  Board. 

Phvliis  T.  K.aylor. 
Secretary. 

IFR  Dor-   78  24853  Plied  9   1   78    8  45  am] 
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14210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretory  for 
Community  Planning  and  Development 

[Dorkfl  No.  D  78  506) 

REGIONAL  ADMINISTRATORS,  ET  AL. 

Redelegotion  of  Authority  with  Respect  to  the 
Comprehensive  Planning  Assistance  Program 

AGENCY:  Department  of  Housing 
and  Urban  Development, 

ACTION:  Redelegation  of  authority. 

SUMMARY:  The  Assistant  Secretary 
for  Community  Planning  and  Develop- 
ment is  amending  the  redelegation  of 
authority  published  February  27,  1976 
(41  FR  8526)  with  respect  to  the  Com- 
prehensive Planning  Assistance  Pro- 
gram pursuant  to  section  701  of  the 
Housing  Act  of  1954  (40  U.S.C.  461). 
and  as  amended  by  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  5301),  to  facilitate  the  car- 
rying out  of  various  program  require- 
ments in  the  HUD  area  offices. 

EFFECTIVE  DATES:  This  redelega- 
tion of  authority  shall  be  effective 
upon  publication. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Betsy  B.  Tibbs  or  Robert  Rusin.  Dir. 
Org.  and  Mgmt.  Div.  Off.  of  Mgmt. 
Community  Planning  and  Develop- 
ment, U.S.  Department  of  Housing 
and  Urban  Development.  Room 
7254,  Area  Code  (202)  755-5649. 

SUPPLEMENTARY  INFORMATION: 
A  redelegation  of  authority  from  the 
Assistant    Secretary    for    Community 


the    Regional 

Regional    Ad- 

of      Regional 

and    Devclop- 


Planning  and  Development  was  pub- 
lishe  in  the  Federal  Register  Febru- 
ary 27,  1976,  at  (41  FR  8526)  with  re- 
spect to  the  Comprehensive  Planning 
A.ssistance  Program  pursuant  to  sec- 
tion 701  of  the  Housing  Act  of  1954  (40 
U.S.C.  461),  and  as  amended,  pursuant 
to  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5301). 
which  withdrew  certain  authority  and 
responsibility  from  the  area  offices 
and  conferred  the  authority  upon  the 
A.ssistant  Regional  Administrators  for 
Community  Planning  and  Develop- 
ment. This  redelegation  of  authority  is 
thus  issued  to  amend  the  February  27. 
1976,  redelegation  of  authority  and  to 
facilitate  the  carrying  out  of  various 
program  requirements  in  HUD  area 
offices  by  authorizing 
Administrator,  Deputy 
ministrator.  Director 
Community  Planning 
ment.  each  Area  Manager  and  Deputy 
Area  Manager,  except  the  Area  Man- 
ager and  Deputy  Area  Mana:'<'r  in  re- 
gions IV  and  VIII,  to  exercise  the 
power  and  authority  of  the  As.'^istant 
Secretary  for  Community  Planning 
and  Development.  Accordingly,  the  As- 
sistant Secretary  for  Community  Plan- 
ning and  Development  redelepates  au- 
thority as  follows; 

Section  A.  Authority  redelegated:  In 
regions  I,  II,  III,  V,  VI  VII,  IX.  and  X. 
each  Regional  Administrator,  Deputy 
Regional  Administrator,  Director  of 
Regional  Community  Planning  and 
Development,  each  Area  Manager  and 
Deputy  Area  Manager  and  in  regions 
IV  and  VIII,  the  Regional  Administra- 
tor, Deputy  Adminislrator  and  the  Di- 
rector of  Regional  Community  Plan- 
ning and  Development  are  hereby  au- 
thorized to  exercise  the  power  and  au- 
thority of  the  Assistant  Secretary  for 
Community    Planning    and    Develop- 


ment with  respect  to  the  Compri  iien- 
si\e  Planning  Assistance  Program  pur- 
suant to  section  701  of  the  Housing 
Act  of  1954  (40  U.S.C.  461)  and  as 
am-^nded  by  the  Housing  and  Commu- 
nity Development  Act  of  1974  42 
U.S.C.  5301)  to: 

<a)  Approve  grants  ai~id  estabii.^ii  Uie 
terms  thereof: 

(b)  Execute  agrccmi  r.t.'-  for  L-ranis 
and  amendments  their-ol. 

(c)  Approve  requisitions  for  fwr.ds 
and  third-party  contracts: 

(d)  Approve  authorizations  for  let- 
ters of  credit  and  amendments  there- 
to: and 

(e)  To  take  such  action  as  required 
by  statutory  or  administratrvc  regula- 
tions including  approval  and  disap- 
pro\'al  of  land  use  and  housing  ele- 
ments authorized  under  section 
600.73(g). 

Each  Regional  Administrator  is  fur- 
ther authorized  to  suspend  the  power 
and  authority  specified  m  this  section, 
of  any  area  manager  within  the  region 
through  execution  and  publication  of 
appropriate  notice. 

Section  B.  Authority  excepted. 
There  is  excepted  from  the  authority 
redelegated  under  section  A  of  this  re- 
delegation the  authority  under  section 
701(f), 

(Section  701,  of  tlie  Housmt:  Act  of  1954  -40 
U.S.C.  461 !.  ihe  Hou.smp  and  Commumiy 
Development  Act  of  1974  (42  U.SC  5301) 
and  section  Tid^.  Department  of  Honssng 
and  Urban  De\eiopmen!  Art  .42  USC. 
3535.  d',' I. 

Issued  at  Washington.  DC.  .■\>;t;ust 
28,  1978. 

Robert  C.  Embry.  Jr. 
Asi^^^lant.  Secretary  for  Cofriu.n- 
nity    Planning    and    Denlop' 
ViCnt. 


[IT!  Dor    78  24' 
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[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminitration 
121  CFR  Port  337) 

[Docket  No.  78N  0036) 

EMETIC  DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

Tentative  Final  Order 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Tentative  final  order. 

SUMMARY:  This  tentative  final  order 
contains  a  monograph  establishing 
conditions  under  which  over-the- 
countrr  (OTC)  emetic  drug  product-s 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  The 
Commissioner  of  Food  and  Drugs  is  is- 
suing this  tentative  final  order  after 
considering  the  report  and  recommen- 
dations of  the  OTC  Laxative.  Anti- 
diarrheal.  Emetic,  and  Antiemetic 
Panel  and  public  comments  on  the 
proposed  rule  that  was  based  on  the.se 
recommendations.  ThLs  tentative  final 
order  is  part  of  the  agency's  ongoing 
review  of  OTC  drug  products. 

DATE:  Objections  and/or  reque.st,s  for 
an  oral  hearing  before  the  Commis- 
sioner by  October  5.  1978. 

ADDRESS:  Written  objections  and/or 
request^s  for  oral  hearing  to  the  hear- 
ing clerk  (HP A  305).  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  GilberUson,  Bureau  of 
-  Drugs  (HP^D-510),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville.  Md. 
20857,  301  443  4960. 

SUPPLEMENTARY  INFORMATION: 
In  the  Fkderal  Register  of  March  21. 
1975  (40  FR  12902),  the  Commissioner, 
under  §  330.10(a)(6)  (21  CFR 
330.10(a)(6)),  published  a  propo.sal  to 
establish  monographs  for  over  the- 
counttr  (OTC)  la.xative,  antidiarrheal, 
emetic,  and  antiemetic  drug  products, 
together  with  the  recommendations  of 
the  OTC  Laxative,  Antidiarrheal, 
Emetic,  and  Antiemetic  Panel  (Panel), 
which  is  the  advisory  review  Panel  re- 
sponsible for  evaluating  data  on  drugs 
in  lhe.se  categories.  Interested  persons 
were  invited  to  submit  comments  on 
the  propoal  withm  90  days.  For  30 
days  after  the  final  day  for  submission 
of  comments,  reply  comments  could  be 
filed  with  the  hearing  clerk  in  re- 
spon.se  to  comments  filed  in  the  initial 
90-day  period. 


In  accordance  with  §  330.10(a)(10). 
the  data  and  information  considered 
by  the  Panel  were  put  on  public  dis- 
play in  the  office  of  the  hearing  clerk. 
Food  and  Drug  Administration.  Room 
4-65,  5600  Fishers  Lane.  Rockville,  Md. 
20857.  after  deletion  of  a  small 
amount  of  trade  secret  information. 

The  Commissioner  presents  his  con- 
clusions and  recommendations  for 
OTC  emetic  active  ingredients  in  this 
document.  The  conclusions  include  a 
restatement  of  the  Panel's  recommen- 
dations and  constitute  the  Commis- 
sioner's adoption  of  the  Panel's  find- 
ings, as  modified  by  him  on  the  basis 
of  the  comments  and  the  Food  and 
Drug  Administration's  (FDA)  inde- 
pendent evaluation  of  the  Panel's 
report.  In  addition  to  substantive 
modifications  in  the  Panel's  findings, 
the  restatement  includes  changes  for 
clarity  and  regulatory  accuracy,  and 
al.so  include  any  new  data  or  informa- 
tion that  has  come  to  the  Commission- 
er's attention.  The  Commissioner  ad- 
vises that  the  conditions  included  in 
the  monograph  on  the  basis  that  OTC 
emetic  drug  products  are  generally 
recognized  as  safe  and  effective  and 
are  not  mi.sbrandcd  (category  I)  will 
become  effective  30  days  after  the 
date  of  publication  of  the  final  mono- 
graph in  the  Federal  Register.  The 
Commissioner's  conclusions  for  laxa- 
tive, antidiarrheal.  and  antiemetic 
active  ingredients  will  be  published  in 
a  later  Issue  of  the  Federal  Register. 

I.  The  Commissioner's  Conclusions 
ON  THE  Comments  and  Reply  Com- 
ments 

A.  general  comments 

In  response  to  the  proposal.  10  com- 
ments and  reply  comments  were  re- 
ceived, including  9  comments  from 
drug  manufacturers  and  1  from  a  con- 
sumer. A  summary  of  these  comments 
and  the  Commissioner's  conclusions 
are  as  follows: 

1.  One  comment  objected  to  the 
Panel's  recommendation  that  the 
quantity  of  each  active  ingredient  be 
stated  in  OTC  drug  labeling,  on  the 
grounds  that  section  502(e)(1)(A)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  352(e)(1)(A))  provides 
for  quantitative  ingredient  labeling 
only  for  prescription  drugs. 

The  Commissioner  agrees  that  other 
than  for  certain  specifically  named 
substances  the  act  currently  requires 
quantitative  ingredient  labeling  only 
for  pre.scription  drugs.  The  tentative 
final  monograph  does  not  require 
quantitative  active  ingredient  labeling. 
However,  the  Commissioner  advi.ses 
that  the  Panel's  recommendation  is 
consistent  with  that  of  the  National 
Advisory  Drug  Committee,  which  ad- 
vocates that  all  OTC  drugs  be  labeled 
with  a  quantitative  statement  of  the 


active  ingredients.  It  is  also  consistent 
with  the  recommendation  in  21  CFR 
330.1(j)  that  the  labeling  of  an  OTC 
product  contain  the  quantitative 
amount  of  each  active  ingredient,  ex- 
pressed in  terms  of  the  dosage  unit 
stated  in  the  directions  for  use.  Thus, 
the  Commissioner  also  urges  manufac- 
turers to  comply  voluntarily  with  this 
recommendation  because  of  its  intrin- 
sic merit. 

2.  Several  comments  objected  to  the 
Panel's  recommendation  that  all  inac- 
tive ingredients  be  listed  on  the  label- 
ing, arguing  that  such  a  listing  would 
be  meaningless  to  most  consumers, 
confusing,  and  misleading. 

The  Commissioner  advises  that  nei- 
ther the  March  21,  1975  proposed 
monograph  nor  the  monograph  in  this 
tentative  final  order  requires  that  all 
inactive  ingredients  be  listed  in  OTC 
drug  labeling.  However,  the  Commis- 
sioner agrees  with  the  Panel's  recom- 
mendation for  full  Inactive  ingredient 
labeling.  Consumers  may  need  to  know 
about  the  ingredients  in  OTC  drugs 
because  they  may  be  allergic  to  certain 
Ingredients  or  unable  to  tolerate  them 
for  other  reasons.  The  Commissioner 
urges  manufacturers  to  voluntarily  list 
all  inactive  ingredients,  as  suggested 
by  the  Panel. 

3.  One  comment  stated  that  the  pro- 
posed monographs  violate  the  objec- 
tives and  philosophy  of  the  OTC  Drug 
Review  in  that  this  Panel  appeared  to 
be  intent  on  undermining  the  concept 
of  self-medication  with  OTC  laxatives, 
antidiarrheals.  antiemetics,  or  emetics, 
and  that  the  Panel  failed  to  discharge 
its  obligations. 

The  comment  provides  no  basis  for 
its  allegations  and  the  Commissioner 
rejects  the  comment,  the  Commission- 
er believes  the  Panel's  recommenda- 
tions and  this  tentative  final  mono- 
graph for  OTC  emetic  drug  products 
are  fully  in  accord  with  the  objectives 
of  the  OTC  Drug  Review  to  develop 
monographs  based  on  the  most  up-to- 
date  scientific  knowledge  and  data 
available. 

4.  Two  comments  contend  that  FDA 
does  not  have  the  authority  to  estab- 
lish substantive  rules. 

This  subject  was  dealt  with  in  para- 
graphs 85  through  91  of  the  preamble 
to  the  procedures  for  classification  of 
OTC  drugs  published  in  the  Federal 
Register  of  May  11.  1972  (37  FR 
9464).  and  the  Commissioner  reaffirms 
the  conclusions  stated  there.  Subse- 
quent court  decisions  have  confirmed 
the  Commissioner's  authority  to  issue 
substantive  regulations  by  rulea>aking. 
See.  e.g..  National  Nutritional  Foods 
Association  v.  Weinberger.  512  F.  2d 
688.  696-98  (2d  Cir.  1976). 

5.  Several  comments  urged  a  greater 
role  for  pharmacists  in  the  sale  of 
OTC  drugs.  One  comment  recom- 
mended that  OTC  drugs  be  available 


FEDERAL  REGISTER,  VOL.  43,  NO.   172— TUESDAY,  SEPTEMBER  5,   1978 


39546 


PROPOSED  RULES 


PROPOSED  RULES 


39545 


only  through  pharmacies,  and  two 
suggested  that  any  labeling  suggesting 
consultation  with  a  physician  should 
mention  a  pharmacist  as  a  viable  alter- 
native. 

The  Commissioner  fully  discussed 
these  issues  in  the  preamble  to  the 
proposal  to  revise  requirements  for 
drug  interaction  warnings  on  OTC 
drugs  (see  the  Federal  Register  of 
June  4.  1974  (39  FR  19880)).  These 
views  will  not  be  restated  here.  Howev- 
er, the  Commissioner  notes  that 
§  330.1(g)  requires  that  labeling  for 
OTC  drugs  include  a  warning  to  seek 
professional  assistance  in  case  of  acci- 
dental overdose.  The  pharmacist  is 
one  of  the  health  professionals  that  a 
consumer  might  choose  to  consult. 

B.  general  comments  on  emetics 

6.  A  comment  asserted  that  infants 
under  1  year  of  age  do  not  have  a  de- 
veloped gag  reflex.  For  infants  in  this 
age  group,  the  comment  stated  that 
emesis  should  be  attempted  only 
under  the  supervision  of  a  physician. 

The  Commissioner  concurs  that  pro- 
fessional advice  should  be  sought 
before  administering  ipecac  syrup,  but 
disagrees  with  the  contention  that  a 
physician  must  be  present  when  ipecac 
syrup  is  administered  to  an  infant 
under  1  year  of  age.  The  existence  or 
nonexistence  of  a  gag  reflex  in  infants 
has  not  been  positively  established, 
but  the  issue  is  Irrelevant  because 
ipecac  acts  directly  on  the  vomiting 
reflex  center  in  the  brain  to  produce 
vomiting.  More  important,  the  Com- 
missioner believes  that  the  immediate 
availability  of  an  emetic  for  use  in  poi- 
soning (including  In  infants)  is  critical 
because  rapid  treatment  may  be  the 
difference  between  life  and  death.  The 
Commissioner  finds  that  the  proposed 
§337.50(0(1)  (21  CFR  337.50(c)(1)) 
label  statement  warning  persons  to 
seek  professional  advice  before  admin- 
istering ipecac  is  adequate  to  protect 
from  irrational  use  of  ipecac  syrup  in 
infants. 

7.  Proposed  §337.50(0(1)  contained 
the  warning  "Before  using,  call  physi- 
cian. Poison  Control  Center,  or  hospi- 
tal emergency  room  for  advice."  The 
Advisory  Review  Panel  on  OTC  Mis- 
cellaneous Internal  Drug  Products, 
while  reviewing  drug  products  for 
acute  toxic  ingestion  at  its  meeting  on 
May  5,  6,  and  7,  1978.  recommended 
that  the  word  hospital  be  deleted  from 
this  warning  because  of  the  current 
trend  of  some  emergency  rooms  being 
established  outside  of  hospitals  and 
because  some  hospitals  do  not  have 
emergency  rooms,  the  Commissioner 
concurs  that  the  word  hospital  is  not 
needed  in  this  warning,  and  proposed 
§  337.50(c)(1)  has  been  revised  accord- 
ingly. 

8.  Proposed  §337.50(0(2)  contained 
the  warning    "Do  not  use  in  uncon- 


scious persons."  The  Commissioner 
concludes  that  the  labeling  for  ipecac 
syrup  should  also  warn  against  use  in 
persons  who  are  semiconscious.  Pro- 
posed §  337.50(c)(2)  has  been  revised 
accordingly. 

9.  A  comment  suggested  that  the 
term  "gastric  lavage"  may  not  be  well 
understood  by  some  consumers.  Even 
if  it  is  understood,  the  comment  ex- 
pressed doubt  that  the  average  con- 
sumer would  be  able  to  perform  the 
procedure.  The  comment  asserted  that 
the  term  is  not  appropriate  on  con- 
sumer labeling  and  that  the  labeling 
of  the  product  should  refer  the  con- 
sumer to  either  a  physician  or  a  poison 
control  center. 

The  Commissioner  recognizes  that 
consumers  would  be  unable  to  perform 
a  "gastric  lavage"  procedure.  Accord- 
ingly, the  reference  to  "gastric  lavage" 
has  been  deleted  and  instead  the  con- 
sumer is  directed  to  call  a  physician. 
Poison  Control  Center,  or  emergency 
room  immediately  if  vomiting  does  not 
occur  within  20  minutes  after  a  second 
dose  of  ipecac  syrup  is  given. 

10.  At  its  May  5,  6,  and  7.  1978  meet- 
ing, the  Advisory  Review  Panel  on 
OTC  Miscellaneous  Internal  Drug 
Products  also  recommended  that  an 
additional  warning  be  added  to  the  la- 
beling of  ipecac  syrup,  i.e.,  "Do  not  ad- 
minister milk  or  carbonated  beverages 
with  this  product."  Milk  has  been  re- 
ported to  reduce  the  effectiveness  of 
ipecac  syrup  and  carbonated  beverages 
could  cause  distention  of  the  stomach. 

The  Commissioner  concurs,  and  pro- 
posed §  337.50(c)  has  been  revised  ac- 
cordingly. 

11.  The  Commissioner  is  aware  that 
activated  charcoal  is  recognized  by 
some  people  as  a  general  purpose  anti- 
dote for  drug  poisoning  and  that  some 
physicians  may  recommend  its  u.se  fol- 
lowing use  of  ipecac  syrup.  Activated 
charcoal  adsorbs  ipecac  syrup  and  may 
reduce  its  effectiveness.  The  Commis- 
sioner therefore  concludes  that  a  drug 
interaction  statement  in  the  labeling 
should  warn  that  if  both  ipecac  syrup 
and  activated  charcoal  are  to  be  used, 
vomiting  must  be  induced  with  the 
ipecac  syrup  before  administering  acti- 
vated charcoal.  Proposed  §  337.50(d)  is 
added  to  require  such  a  statement  in 
the  "Drug  Interaction  Precautions" 
section  of  the  labeling. 

12.  A  comment  suggested  that  label- 
ing information  include  the  need  to 
follow  the  administration  of  ipecac 
with  water,  because  emesis  may  not 
occur  if  the  stomach  is  empty. 

The  Commissioner  agrees  that  to 
obtain  best  results,  water  should  be 
taken  following  the  administration  of 
ipecac  syrup  and  has  revised  the  direc- 
tions for  use  in  proposed  §  337.50(e) 
(originally  proposed  as  §  337.50(b)). 


II.  The  Commissioner's  Conclusions 
ON  Emetics 

a.  general  DISCUSSION 

A  notice  was  published  in  the  Feder- 
al Register  of  February  8,  1973  (38 
FR  3614)  requesting  data  and  informa- 
tion on  OTC  emetic  drugs.  No  submis- 
sions were  made.  The  Commissioner 
notes  that  although  the  Panel  re- 
x?eived  no  submissions  from  the  phar- 
maceutical industry  or  other  sources, 
it  elected  to  review  ipecac  syrup  as  an 
OTC  emetic  drug.  Based  on  the  Panel 
review,  the  comments  discussed  above, 
and  other  data  available  to  him,  the 
Commissioner  concludes  that  ipecac 
syrup  is  safe  and  effective  when  used 
in  the  recommended  dose  of  1  table- 
spoonful  (15  milliliters  (ml))  in  per- 
sons more  than  1  year  of  age  and  a 
dose  of  1  teaspoonful  (5  ml)  to  a  maxi- 
mum of  2  teaspoonsful  (10  ml)  in  in- 
fants under  1  year  of  age. 

B.  safety   AND  effectiveness 

An  emetic  is  often  used  to  induce 
vomiting  in  poisoning  victims,  who 
ingest  systemic  poisons,  to  prevent  ab- 
sorption of  the  chemicals  from  the 
gastrointestinal  tract.  The  Commis- 
sioner concludes  that  the  most  effec- 
tive and  dependable  emetic  for  such 
use  is  ipecac  syrup  and  that  it  is  in  the 
interest  of  the  public  health  for  ipecac 
syrup  to  be  readily  available  for  sale 
without  prescription  for  the  emergen- 
cy treatment  of  poisonings. 

Ipecac  syrup  is  an  official  article  in 
the  United  States  Pharmacopeia 
(U.S.P.)  XIX  and  is  prepared  from 
powdered  ipecac,  which  is  obtained 
from  the  plant  Cephaelis  acuminata. 
The  syrup  contains  not  less  than  123 
milligrams  (mg)  and  not  more  than 
157  mg  of  the  total  ether-soluble  alka- 
loids of  ipecac  per  100  ml.  These  alka- 
loids are  emetine  and  cephaelinc.  and 
they  act  on  the  vomiting  reflex  center 
in  the  brain  to  cause  vomiting. 

An  overdose  of  an  ipecac  preparation 
may  cause  serious  poisoning.  Thus,  ex- 
isting FDA  regulations  (21  CFR 
201.308(c))  and  the  conditions  to  be  es- 
tablished in  this  part  337  limit  ipecac 
syrup  to  a  30-ml  container  for  OTC 
sale. 

The  recommended  dose  of  1  table- 
spoonful  (15  ml)  of  ipecac  syrup  for 
persons  over  1  year  of  age  usually  in- 
duces vomiting  within  20  minutes,  but 
in  the  event  vomiting  does  not  occur 
by  this  time,  it  is  recommended  that 
the  same  dose  be  repeated  once.  The 
ipecac  should  be  recovered  by  gastric 
lavage  (stomach  pumping)  if  vomiting 
does  not  occur  after  the  second  dose. 

The  Commissioner  also  concludes 
that  labeling  for  ipecac  syrup  should 
identify  the  product  as  an  emetic 
(agent  to  cause  vomiting)  to  be  used  in 
case  of  poisoning  and  warn  the  user  to 
call  a  physician,  poison  control  center. 
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(ir  eiiuTgcncy  room  tor  advice  befcnc 
{i>.\uii  lilt"  product  and  to  call  iinmcdi- 
atfl',  if  vomiting;  dofs  not  occur  withm 
20  minutes  after  h  iiecond  dose  has 
been  given.  To  conform  witti  existin>; 
P'DA  regulations  (21  CFK 

201308(0(1)),  tht>  earning  is  to  bo 
conspicuously  boxed  and  in  r<-d  letters. 
The  labeling  al^o  \A.arns  against  the 
use  of  ipecac  in  semiconscious  or  un- 
con.scious  persons,  or  in  cases  where 
s!  I'.chnine.  corrosives  (alkalies  (lye) 
and  strong  acids i.  or  petroleum  distil- 
lates (kerosene,  ga.soline,  paint  thin- 
ner, or  cleaning  fluid)  have  been  in- 
gcsi  ed- 

The  labeling  for  all  OTC  drugs  used 
loi-  oral  administration  is  required  to 
contain  the  general  warning  'In  case 
of  accidental  o\  erdo.se,  seek  profes- 
sfonal  assistance  or  contact  a  poisr.n 
control  center  immediately,"  In  view 
of  the  fact  that  the  labeling  for  ipecac 
.s\r\ip  already  recjuire.^  a  warrunt,' 
ahoul  contacting  a  physician.  Poi.-.on 
(•c):itrol  Center,  or  emergency  room 
(s.-e  proposed  ^  :<:!7  .50(c  K  1  > ),  the  Com 
mis.-,U)ner  bellevl■,^  that  the  warning  re- 
(luufd  by  §;{:?0,ligi  concerning  ov<'r- 
(Insi's  would  be  repetitive  and  thus  will 
not    be    required    on    the    labeling    for 

ip«  rac  sy  rup. 

The  Comniissumer  advises  that  the 
exLstuig  regulation  m  T-Ol-^ttS  wi'l  be 
superseded  and  withdravui  at  the  tune 
t  liis  in(.>nog:  :iph  becuiiii'.--  et  feet  ive. 

Rk.kkrenxes 

1.  Cashman.    r     M     iiiul    H     ('    Shirk,  y, 
[•Irnergency  Matia^t  iiinil  o!  Pei'-on.iu',     /'<" 

iltainc  Cltnics  of  North  Aynrnca.  17  S2f>  f'.i\. 
1970. 

2.  I  h>'  Ph..-irin:u-i'i>'ia  i>t  t'"'  t'lut.vl 
Stalfh  ul  .A.inriuii,  Pe,  h  K,\  ,  I  lie  t'nittU 
Stales  Pliaiinai  iipt  i.i!  C'dii.  >  ni  iDii.  Inc  , 
Hockvilif.  Md  ,  p   -Jtiti  JtiS,  197,=) 

A  [^,l)^l■t.-..>ll.  W  ()  .  Syrup  of  Ipecac  ^ 
,s'(iw  or  F'n^:t  Krnein  '.'  Amrricnn  Juuniol  <■! 
/'^^■(•H.s■c.s•o/ (■';(/(/ r.n,  103:1.36   1.19.  IHrVi 

4.  ■  Haiulhoi.k  of   Nmipresi  ripuon  DruK.s 
5lfi    Ed..    AmerKan    Pharniacfuliral    A.sseci 
alion,  VVa.shin^iuii.  nc  .  pp   r)7  f)8.  1977 

The  P'ood  and  Drug  Administration 
ha.,  determined  that  this  documt  rit 
(li)e.s  not  contain  an  agency  action  co\ 
ered  by  21  CFK  25,l(bi  and  considera 
tion  by  the  agency  of  ttie  neetl  for  pre 
paring  an  environmental  impact  stale 
i:;eiii  IS  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  502. 
505,  701.  52  Stat.  1040  1042  a.s  amend 
ed.  1050  1053  a.s  amended.  1055-1056 
a.^  amended  by  70  Stat.  919  and  72 
Stat  948  (21  US  V  321,  352,  355,  371  i) 
ai.ti  the  Admmistratne  Procedure  Act 
I  sees.  4,  5.  10.  60  Stat,  238  and  243  a.-^ 
amended  (5  F  S.C.  553.  554.  702,  7(i:p 
704: 1  niui  under  aiilliority  delegated  to 
hini  (21  CFK  5  1).  the  Comml.>sioner 
of  P'ood  and  Drugs  is  issuing  as  a  ten 
tati\e  final  order  new  part  337  to  read 
a^  follows. 


PROPOSED  RULES 

PART  337— EMETIC  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  A — Censrol  Provnioni 

.Sec 

;i.t7  1      ScoiHV 

337-3     1  )>-finitioris. 

Subpart  R^Activ*  Ingredient 
;rt7  11")     l-:mftjc  actuo  in^Tediriil 
Subpart  C — I  Reserved  I 
Subpart  D — Labeling 
337  50     Labeling  of  emelic  prodiK  ts 

At'THOHiTY-  S«TS,  201.  .502.  ,505,  701.  52 
Stat.  1040  1042  as  anieruled,  1050  1053  as 
amended,  1055  1056  a.s  amended  by  70  Slat. 
919  and  72  Slat.  948  (21  US  C  321,  352.  305, 
371).  (5  U.S.C,  553.  554.  ITI.  703,  704' 
Subpart  A — General  Proviiiont 
§  3;t7.1     Scope. 

An  over-the-counter  emetic  drug 
product  in  a  form  suitable  for  oral  ad- 
ministration is  generally  recognized  a.s 
safe  and  effective  and  is  not  misbrand- 
ed  if  it  meets  each  of  the  conditions  in 
this  part  337  in  addition  \o  each  of  the 
general  conditions  estab!isfu-d  in 
§  330  1  of  this  chapter. 

!j  ;i.'57.3     Definitions. 

(a)  Aqe.  Infant  (under  2  years  of 
age),  child  (2  years  to  under  12  years 
of  age),  and  adult  (12  years  of  age  and 
older), 

(b)  Emetic.  An  agent  that  causes 
\nmiting  (emesis). 

Subpart  B — Active  Ingredient 
5  :!;i7  10      Kmetic  aetiv*-  intrrt-dient. 

Tfie  active  ingredient  of  the  product 
is  powdered  ipecac.  It  is  marketed  ;i.s 
ipe<ac  syrup.  U.S. P.  XIX.  in  the  quan- 
tity of  1  fluid  ounce  (30.  milliliters) 
only. 

Subpart  C — [Reserved] 
Subpart  D — Labeling 
;;  :!.17.5(l     Labeling  of  emetic  products. 

(a)  Statement  of  identity.  The  label- 
ing of  the  product  contains  the  estab- 
lished name  of  the  drug,  if  any,  and 
identifies  the  product  as  an  •emetic." 

(b)  Indications.  The  labeling  of  the 
product  contaiiLS  a  statement  of  the 
indications  under  the  heading  '  Indica- 
tions" that  is  limited  to  the  phrase  "to 
cause  vomiting  (emesis)  in  c;use  of  poi- 
soning." This  phra.se  is  conspicuously 
boxed  and  in  red  letters, 

(c)  Warnings.  The  labeling  of  the 
l)roduct  contain.s  the  following  warn- 
ings, under  the  heading  "WaminQs": 

(1 »  Call  a  physician,  Poison  Control 
Cent!  r,  or  emergency  room  for  advice 
t)efore  using,  and  call  immediately  if 
\oniiting  does  not  occur  within  20  min- 
utes after  a  sfvond  dose  has  been 
gi\en."  This  warning  should  be  ci.n- 
spicuously  boxed  and  in  red  letters 

(2)  "Do  not  u.sf  in  semiconscious  or 
unconsicious  persons." 

(3)  "Ordinarily,  this  product  should 
not    be    used    if   strychnine,   corrosues 


such  a.s  alkalies  dye)  and  strong  acids, 
or  petroleum  distillates  such  as  kero- 
sene. ga.soline.  paint  thinner,  or  clean- 
ing fluid  have  been  ingested." 

(4)  "Do  not  administer  milk  or  car- 
bonated bt'verages  with  this  product.' 

(5)  the  warning  required  by 
§330  Kg)  concerning  overdoses  is  not 
required  on  iptH?ar  syrup  products. 

(d)  Drug  interaction  precautions. 
Tiie  labeling  of  the  product  contains 
the  following  statement  under  the 
heading  "Drug  Interaction  Precau- 
tions"; "Activated  charcoal  will  absorb 
ip<^cac  syrup.  If  both  activated  char- 
coal and  ipecac  syrup  are  to  be  used, 
give  the  activated  charcoal  only  after 
successful  vomiting  has  been  produced 
by  the  ipecac  syrup." 

(e)  Directions.  The  labeling  of  the 
product  contains  the  following  state- 
ments under  the  heading  "Directions": 

(i)  Infants  under  1  year  of  age:  Oral 
dosage  of  ipecac  syrup  is  1  teaspoonful 
(5  milliliters)  to  a  maximum  of  2  tea- 
spoonsfu!  (10  milliliters)  followed  by 
•j  to  1  gla-ss  of  water  (4  to  8  ounces)  or 
as  directed  by  a  physician.  If  vomiting 
does  not  occur  within  20  minutes,  the 
dose  is  rep(>ated  once. 

(ii)  Infants  over  1  year  of  age,  chil- 
dren, and  adults:  Oral  dosage  of  ipecac 
syrup  is  1  tablespoonful  (15  milliliters) 
followed  by  1  to  2  glasses  of  water  (8 
to  16  ounces)  or  as  directed  by  a  physi- 
cian. If  vomiting  does  not  occur  within 
20  minutes,  the  dose  is  repeated  once. 

Interested  persons  may  file  written 
objections  and  or  request  an  oral 
hearing  before  the  Commissioner  re- 
garding this  tentative  final  order  on  or 
before  October  5,  1978.  Requests  for 
an  oral  hearing  must  specify  points  to 
be  covered  and  time  requested.  All  ob- 
jections and  requests  shall  be  submit- 
ted (preferably  in  quadruplicate  and 
identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document)  to  the 
hearing  clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
P^ishers  Lane.  Rockville.  Md.  20857, 
and  shall  be  supported  by  a  brief 
statement  of  the  grounds  therefor. 
Objections  and  requests  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
PYiday.  Any  scheduled  oral  hearing 
will  be  announced  in  the  Federal  Reg- 
ister. 

NoTK  The  Food  and  Drug  Admini.slra- 
floti  has  determined  that  thus  donimonl  will 
not  have  a  major  eromomic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  ExMutive  Order  11949)  and  OMB  Circu- 
lar A  107.  A  ropy  of  the  economic  impact  a.s- 
sessmcnt  is  on  file  with  the  hearing  clerk, 
Pood  and  DrUK  Adminislration. 

Dated    August  25,  1978. 

Sherwin  Gardner. 
Acting  Coynmissioner 
of  Food  and  Drugs. 

[VH  Doc   78  2-4841  Filed  9   1-78:  8  45  am] 
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(8010-01] 
Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

IRilease  Nos.  33-5964.  34-15094.  IC- 10378. 
Pile  No.  S7-697) 

INVESTMENT  COMPANY  REGISTRA- 
TION AND  REPORT  FORMS  AND 
REPORTING  REQUIREMENTS 

Revision  of  Forms,  Reports,  and  Reg- 
ulations 

AGENCY:    Securities    and    Exchange 
Coninii.s.sion. 

ACTION:  Adoption  of  final  rule  and 
forms. 

SUMMARY:  The  CommLssion  Is 
adopting  a  rule  and  forms  which 
create  an  integrated  registration  and 
reporting  system  designed  to  reduce 
both  the  number  of  forms  and  the  du- 
plicative information  filed  by  manage- 
ment investment  companies.  Specifi- 
cally, the  Commi-ssion  is  adopting  a  re- 
vised notification  of  registration  under 
the  Investment  Company  Act  of  1940 
(1940  Act"),  nev^-  registration  state- 
ment forms  for  registration  of  open 
and  closed  end  management  invest- 
ment companies  under  the  1940  Act 
and  of  their  securities  under  the  Secu 
rities  Act  of  1933.  a  revised  annual 
report  form  for  submission  of  annual 
reports  under  the  Securities  E.xchange 
Act  of  1934  and  the  1940  Act.  and  a 
new  rule  under  the  1940  Act  requiring 
an  annual  update  of  the  1940  Act  reg- 
istration statement.  The  Commission 
is  also  .soliciting  public  comment  on 
certain  items  in  the  registration  state- 
ment forms  which  have  been  substan- 
tially rewritten  from  the  version  pro- 
posed for  comment.  In  addition,  the 
Commission  is  notifying  registrants  of 
its  intention  to  make  public,  pursuant 
to  requests  under  the  Freedom  of  In- 
formation Act  and  without  further 
notice,  all  information  contained  in 
part  II  of  the  current  annual  report 
form  under  the  1940  Act.  with  the  sole 
exception  of  the  information  con- 
tained in  the  item  relating  to  the  10 
largest  dealers  in  an  investment  com- 
pany's shares. 

EFFECTIVE  DATE:  January  1.  1979. 
for  management  investment  compa- 
nies registering  with  the  Commi-ssion 
after  that  date.  Effective  for  fiscal 
years  ending  after  January  1,  1979.  for 
tho.se  management  investment  compa 
nies  registered  with  the  Commission 
before  that  date.  Comments  on  the 
items  specified  below  by  October  16. 
1978.      ' 


RULES  AND  REGULATIONS 

ADDRESSES:  Interested  persons 
should  submit  their  views  and  com- 
ments on  the  items  of  forms  N-1  and 
N  2  specified  below  in  triplicate  to 
George  A.  Fitzsimmons,  Secretary.  Se- 
curities and  Exchange  Commission, 
500  North  Capitol  Street,  Washington. 
D.C.  20549.  All  submissions  should 
refer  to  file  No.  S7-697.  and  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Reference 
Section.  Room  6101,  1100  L  Street 
NW..  Washington.  D.C.  20005.  Regis- 
trants that  object  to  release  of  the  in- 
formation reported  In  part  II  of  cur- 
rent form  N-IR  should  file  their  ob- 
jections with  Ms.  Alice  Latimer,  Divi- 
sion of  Investment  Management,  Secu- 
rities and  Exchange  Commi-ssion.  500 
North  Capitol  Street.  Washington, 
D.C.  20549. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glen  Payne.  EJsq..  Special  Counsel. 
202-755-1739.  or  Dianne  E.  ODon- 
nell,  Esq.,  202-755-1796,  Division  of 
Investment  Management.  Securities 
and  Exchange  Commission,  Wash- 
ington. D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  is  adopting: 

(1)  Revised  form  N-8A  (17  CFR 
274.10),  a  revision  of  the  present  form 
for  notification  of  registration  under 
the  Investment  Company  Act  of  1940 
("1940  Act")  (15  U.S.C.  80a  et  seq.  as 
amended  by  Pub.  L.  91-547  (December 
14.  1970)); 

(2)  Revised  form  N-IR  (17  CFR 
249.330.  274.101).  a  revision  of  the 
present  form  used  by  most  manage- 
ment investment  companies  for  filing 
annual  reports  under  section  30(a)  of 
the  1940  Act  and/or  section  13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934 
(■'1934  Act")  (15  U.S.C.  78a  et  seq.  as 
amended  by  Pub.  L.  94-29  (June  4, 
1975)): 

(3)  New  forms  N-1  and  N-2  (17  CFR 
239.15  and  239.14),  which  are  to  re- 
place existing  forms  S-4  and  S-5  for 
the  purpose  of  registration  of  the  se- 
curities of  management  investment 
companies  (other  than  small  business 
investment  companies)  under  the  Se- 
curities Act  of  1933  (1933  Act  ")  (15 
U.S.C.  77a  et  seq.  as  amended  by  Pub. 
L.  94  29  (June  4,  1975)).  Forms  N-1 
and  N-2  also  replace  form  N-8B-1  (17 
CFR  274.11).  the  present  registration 
statement  form  under  the  1940  Act  for 
most  management  Investment  compa- 
nies; 

(4)  New  rule  8b-16  (17  CFR  270.8b- 
16)  under  the  1940  Act  which  will  re- 
quire submission  of  annual  amend- 
ments of  form  N-1  or  N-2  by  those 
management  investment  companies 
that  file  form  N-IR. 

This  release  contains  a  summary  of 
the  integrated  reporting  system   and 


an  appendix  which  discusses  the 
changes  made  to  the  above  forms  pur- 
suant to  comments  received  by  the 
Commission  on  the  proposed  integrat- 
ed reporting  system,  which  was  re- 
leased for  public  comment  in  Securi- 
ties Act  Release  No.  5829  (May  31, 
1977)  (42  FR  29716.  June  9,  1977). 

The  text  of  the  forms  is  printed  in 
full  in  the  SEC  docket  in  which  this 
release  Is  published. 

Background  and  Purpose 

The  Commission  is  adopting  an  inte- 
grated registration  and  reporting 
sytem  under  the  Investment  Company 
Act  of  1940  and  the  Securities  Act  of 
1933  for  most  managment  investment 
companies.'  The  system  Is  designed  to 
reduce  the  number  of  filings  made 
with,  and  duplicative  Information  re- 
ported to,  the  commission,  while  at 
the  same  time  improving  the  availabil- 
ity to  both  the  public  and  the  commis- 
sion of  material  information  about 
such  companies.' The  object  of  today's 
action  by  the  Commission  is  to  change 
the  structure  of  the  reporting  and  reg- 
istration requirements  to  which  man- 
agement investment  companies  are 
subject.  In  the  future,  the  Commission 
will  propose  more  substantive  revi- 
sions in  the  disclosure  requirements 
contained  within  this  structure. 

Management  Investment  companies 
currently  must  file  a  notification  of 
registration  on  form  N-8A  under  the 
1940  Act  (17  CFR  274.10).  a  registra- 
tion statement  on  form  N-8B-1  under 
the  1940  Act  (17  CFR  274.11).  and  a 
registration  statement  on  form  S-4  (17 
CPTi  239.14)  (closed  end  companies)  or 
S-5  (17  CFR  239.15)  (open  end  compa- 
nies) under  the  1933  Act.  Thereafter, 
they  mu.st  file  quarterly  (form  N-IQ) 
(17  CFR  274.106).  semiannual,  and 
annual  reports  (a  two-part  form  N-IR 
with  a  narrative  and  an  EDP  section 
(17  CFR  274.101,  lOla-1  and  lOla-2)) 
as  well  as  proxy  material,  if  applicable, 
and  sales  literature.  In  addition,  open 
end  companies  making  a  continuous 
offering  of  their  shares  must  normally 
update  their  1933  Act  registration 
statements  annually. 

The  basic  reporting  requirements  for 
management  investment  companies 
now  have  three  areas  of  extensive  du- 
plication. First,  the  separate  registra- 
tion statement  forms  under  each  Act 
require  much  of  the  same  information 
in  different  formats.  Second,  most  of 
the  information  required  in  a  notifica- 


'The  Commission's  actions  set  forth 
herein,  other  than  revised  form  N-8A,  are 
not  int^'ndcd  to  apply  to  small  business  in- 
vestment companies  licensed  as  such  by  the 
U.S.  Small  Business  Admini.stration. 

'To  a  large  extent,  the  actions  being 
taken  by  the  Commission  result  from  rec- 
ommendations made  by  the  SEC  Advisory 
Committee  on  Investment  Companies  and 
Investment  Advisers  to  Improve  Reporting 
and  Reduce  Paperwork  (December  1972). 
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tion  of  registi-ation  under  section  8(a) 
of  the  1940  Act  (15  U.S.C.  80a-8{a)) 
(form  N-8A)  is  repeated  in  the  regis- 
tration statement  required  under  sec- 
tion 8(b)  of  the  1940  Act  (15  U.S.C. 
80a-8(b))  (form  N-8B-1).  Finally,  the 
annual  update  of  1933  Act  registration 
statements  filed  by  management  in- 
vestment companies  making  a  continu- 
ous offering  of  their  shares  requires 
disclosure  of  many  of  the  same  items 
of  information  required  by  the  annual 
report  form  for  management  compa- 
nies (form  N-IR)  under  the  1934  Act 
and  1940  Act;  this  Information  is.  for 
the  most  part,  again  included  in  the 
computerized  EDP  attachment  to 
form  N-IR. 

The  integrated  registration  and  re- 
porting system  being  adopted  Is  based 
on  the  use  of  a  unified  registration 
statement  form  (form  N-1  for  open 
end  companies  and  form  N-2  for 
closed  end  companies)  which  may  be 
used  both  to  register  securities  under 
the  1933  Act  and  to  meet  the  require- 
ments of  section  8(b)  for  filing  a  regis- 
tration statement  under  the  1940  Act. 
In  addition,  the  revised  form  N-8A  will 
permit  investment  companies  filing  a 
notification  of  registration  simulta- 
neously with  a  registration  statement 
to  file  only  a  short-form  notification 
of  registration.  The  unified  registra- 
tion statements  will  be  required  to  be 
updated  annually  under  the  1940  Act* 
and  will  include  most  of  the  informa- 
tion currently  contained  in  registra- 
tion statement  forms  N-8B-1.  S-4.  and 
S-5.  In  addition,  the  unified  registra- 
tion statements  will  Include  some  of 
the  information  currently  required  in 
the  narrative  portion  of  form  N-IR. 
Form  N— IR  has  been  completely  re- 
vised in  structure  to  make  it  a  comput- 
erized form  analogous  to  the  current 
EDP  attachment  to  form  N-IR,  there- 
by eliminating  the  narrative  part  of 
the  form,  although  some  exhibits  may 
be  required.  Current  requirements  for 
filing  quarterly  and  semiannual  re- 
ports, as  well  as  proxy  material  and 
sales  literature,  are  not  affected  by 
these  actions.' 


'As  noted  below,  this  is  a  new  reporting 
requirement  for  closed  end  companies.  Open 
end  companies,  which  must  revise  their  reg- 
istration statements  under  the  1933  Act  on 
an  annual  basts  In  order  to  offer  their  secu- 
rities continuously  to  the  public,  can  simply 
file  their  form  N-1  simultaneously  under 
both  the  1933  and  1940  Acts  on  an  annual 
basis. 

'The  Commission  is  not  at  this  time 
taking  action  on  whether  the  information 
required  to  be  filed  in  form  N-IQ  should 
continue  to  be  filed  on  a  quarterly  basis.  In 
Securities  Exchange  Act  Release  No.  14852 
(June  13.  1978)  (43  FR  26700.  June  22.  1978) 
adopting  rule  13f-l  (17  CFR  240.13f-l)  and 
form  13P  (17  CFR  249.375)  governing  re- 
porting by  institutional  investors,  the  Com- 
mission invited  comments  on  the  usefulness, 
as  well  as  the  burdens  and  costs,  of  quarter- 
ly reporting.  After  review  by  the  staff  of  the 


The  primary  purpose  of  today's 
action  by  the  Commission  is  to  estab- 
lish a  workable  structure  to  avoid  un- 
necessary paperwork  and  duplicative 
reporting.  The  need  to  integrate  the 
various  registration  and  reporting  re- 
quirements under  the  1933  and  1940 
Acts  has  been  recognized  since  1941.' 
Today's  action  achieves  that  impor- 
tant goal. 

Although  many  commentators  urged 
a  significant  reduction  in  disclosure  re- 
quirements, generally  few  changes 
have  been  made  in  the  substance  of 
disclosure.  In  the  future,  the  Commis- 
sion will  examine  specific  disclosure 
requirements  contained  in  the  forms 
now  being  adopted  and,  where  appro- 
priate, will  propose  substantive 
changes  in  the  scope  and  quantity  of 
disclosure  required  by  these  forms.  In 
terms  of  method,  it  would  appear  pref- 
erable to  concentrate  on  selected  areas 
of  related  disclosures,  thus  avoiding  a 
piecemeal  approach  of  examining  each 
item  individually,  on  the  one  hand, 
and.  on  the  other,  the  impracticality 
of  examining  aU  the  items  at  once. 
This  approach  would  also  permit 
better  coordination  of  revisions  in  dis- 
closure requirements^  with  any 
changes  that  may  result  from  the  cur- 
rent staff  review  of  the  regulatory 
structure  under  the  1940  Act. 

The  Commission  expresses  the  hope 
that  the  substantive  revisions  that 
have  been  made  in  the  forms  making 
up  the  integrated  reporting  system 
will  encourage  increased  freedom  of 
expression  and  format  on  the  part  of 
registrants.  In  many  ca.ses,  significant 
disclosure  items  (but  not  examples  of 
"acceptable"  disclosure)  from  the 
guidelines  for  the  preparation  of 
forms  S-4  and  S-5  ('8-5  guidelines") 
(Investment  Company  Act  Release  No. 
7720,  June  9,  1972)  (37  FR  12790.  June 
29,  1972)  and  the  guidelines  for  the 
preparation  of  form  N-8B-1  ( 'N-8B-1 
guidelines")  (Investment  Company 
Act  Release  No.  7221,  June  9.  1972)  (37 
FR  12790.  June  29,  1972)  have  been  in- 
tegrated into  the  forms.  It  should  be 
noted  that  the  S-5  guidelines  and  the 
N-8B-1  guidelines  by  their  terms  do 
not  apply  to  forms  N-1  and  N-2.  Thus, 
registrants  in  completing  these  new- 
forms  should  not  feel  comF>elled  to 
follow  the  "acceptable"  disclosure  lan- 
guage set  forth  in  these  guidelines. 
Furthermore,  registrants  completing 
new  forms  N-1  and  N-2  will  no  longer 
be  requested  to  include  in  those  forms 
the  undertaking  specified  in  the  S-5 
guidelines.  However,  since  these  guide- 
lines set  forth  a  number  of  regulatory 
positions  that  will  be  applicable  to 
forms  N-1  and  N-2,  and  because  forms 


Division  of  Investment  Management  of  the 
comments  submitted  on  these  issues,  the 
Commission  will  determine  whether  any 
modifications  should  be  made  to  form  N-IQ. 
^See  7  SEC  Annual  Report  10  (1941). 


S-4.  S-5.  and  N-8B-1  will  continue  to 
be  filed  until  the  effective  date  of  the 
integrated  reporting  system,  the  Com- 
mission at  this  time  is  not  withdraw- 
ing these  guidelines.  In  addition,  cer- 
tain disclosure  items  from  the  check- 
list for  forms  N-8A,  N-8B-1.  S-4.  and 
S-5  (Investment  Company  Act  Release 
No.  5632,  March  12,  1969)  (34  FR  5547. 
March  22,  1969)  have  been  integrated 
Into  the  forms  adopted  today. 

Integrated  Reporting  System  for 
Management  Investment  Companies 

FORM  N-8A 

Revised  form  N-8A.  the  notification 
of  registration,  is  an  instructional 
form  which  is  structured  so  as  to  re- 
quire the  registrant  to  furnish  only 
that  information  which  the  Commis- 
sion has  determined  to  be  necessary  or 
appropriate  at  the  time  of  initial  filing 
under  the  1940  Act.  An  investment 
company  filing  its  registration  state- 
ment concurrently  with  its  form  N-8A 
will  be  required  to  state  in  the  revised 
form  N-8A  only  its  name,  principal 
business  address  and  telephone 
number,  and  to  indicate  that  a  full 
registration  statement  is  being  filed  si- 
multaneously. Where  the  form  N-8A 
is  filed  without  the  accompanying  reg- 
istration statement,  the  revised  form 
wiU  require  some  additional  informa- 
tion. The  informational  requirements 
which  have  been  deleted  from  current 
form  N-8A  have  been  included  in  the 
new  registration  statement  forms. 

A  new  instruction  (instruction  6)  has 
been  added  to  form  N-8A  to  put  regis- 
trants on  notice  that  the  staff  may 
take  action  to  terminate  the  registra- 
tion of  any  investment  company  w  hich 
does  not  file  its  registration  statement 
within  90  days  of  the  filing  of  form  N- 
8A,  as  required  by  rule  8b-15  under 
the  1940  Act  (17  CFR  270.8b-15).  The 
possible  consequences  of  a  failure  to 
file  a  registration  statement  include  a 
proceeding  to  revoke  or  suspend  the 
registration  of  a  registered  manage- 
ment investment  company  under  sec- 
tion 8(e)  of  the  1940  Act  (15  U.S.C. 
80a-8(e))  or  deregistration  of  the  com- 
pany under  section  8(f)  of  the  1940 
Act  (15  U.S.C.  80a-8(f)). 

The  Commission  received  comments 
from  one  commentator  concerning  the 
content  of  the  proposed  revision  of 
form  N-8A.  The  revised  form  adopted 
today  contains  two  changes  from  the 
proposed  form  made  as  a  result  of 
comments.  First,  the  language  in  gen- 
eral instruction  4(i)  of  the  form  has 
been  revised  to  state  that  an  invest- 
ment company  cannot  change  from 
the  status  of  a  diversified  to  a  nondi- 
versified  investment  company  without 
"the  vote  of  a  majority  of  its  outstand- 
ing voting  securities."  Second,  a  defini- 
tion of  the  term  "sub-adviser"  has 
been  added  to  footnote  2  of  the  form. 
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FORMS  N-1  AND  N-2 


The  Commission  is  adopting  two 
new  registration  statement  forms:  (1) 
Form  N-1  to  be  used  by  open  end  man- 
agement investment  companies  and  (2) 
form  N-2  to  be  used  by  closed  end 
management  investment  companies. 
These  forms  are  the  vehicles  by  which 
management  investment  companies 
mav  (a)  register  securities  under  the 
1933  Act,  (b)  file  a  registration  state- 
ment under  the  1940  Act  or  (c)  accom- 
plish both  of  the  above  objectives.* 

As  with  existing  1933  Act  registra- 
tion statement  forms,  new  forms  N-1 
and  N  2  consist  of  two  parts.  Part  I 
contains  the  pro.spectus  which  re- 
quires most  of  the  items  of  informa- 
tion currently  required  in  investment 
company  prospectuses  by  forms  S-4 
and  S  5.  Part  II  is  similar  to  part  II  of 
current  forms  S  4  and  S-5  and  consists 
of  a  list  of  e.xhibit.s,  list  of  financial 
statements  and  other  information  cur- 
rently required  in  a  registration  state- 
ment filed  by  investment  companies 
with  the  Commission,  but  not  required 
in  the  prospectus.  In  addition,  there 
are  summary  prospectus  instructions. 

With  the  e.xception  of  a  few  items  of 
additional  information  which  are  in- 
cluded in  a  registration  statement 
filed  only  under  the  1933  Act,  all  man- 
agement investment  companies  filing  a 
registration  statement  with  the  Com- 
mission on  new  form  N-1  or  N-2  will 
complete  both  part  I  and  part  II  of  the 
forms  whether  they  are  being  filed 
under  the  1933  or  1940  Act.  or  both  of 
these  acts. 

Forms  N  1  and  N-2  have  been  de- 
signed to  give  registrants  increased 
freedom  to  develop  their  own  disclo- 
sure format.  Notable  changes  are  the 
elimination  of  much  of  the  prospectus 
cover  page  disclosure  required  by  the 
■■S-5  guidelines,"  the  imposition  of  a 
requirement  that  a  synopsis  of  infor- 
mation concerning  the  key  investment 
policies,  operations,  and  activities  of 
the  company  appear  in  the  forepart  of 
the  prospectus,  and  relaxation  of  re- 
quirements for  placement  in  the  pro- 
spectus of  other  information.  In  addi- 
tion, the  summary  prospectus  instruc- 
tions no  longer  require  that  the  regis- 
tration statement  be  effective  prior  to 
use  of  the  summary  prospectus. 

The  new  forms  both  include  items 
which  will  require  increased  disclosure 
about  investment  advisers  and  other 
entities  that  provide  .services  to  invest- 
ment companies  as  advisers  or  other- 
wise (item  13  In  part  I  of  form  N-1  and 
item  15  in  part  I  of  form  N  2).  The 
public  should  also  note  that  the  items 
in  the  registration  statement  forms  re- 
lating   to    brokerage    allocation    prac- 
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tices  (Item  7  in  part  I  of  form  N-1  and 
item  9  in  part  I  of  form  N-2)— which 
require  disclosure  of  brokerage  infor- 
mation substantially  similar  to  that 
which  currently  appears  in  investment 
company  registration  statements- 
may  be  changed  upon  adoption  of 
rules  under  section  28(e)  of  the  1934 
Act  (15  U.SC.  78bb(e)),  or  in  light  of 
other  developments  in  this  area.' 

Several  items  which  now  appear  in 
form  N  8B-1  have  been  deleted  from 
the  new  registration  statement  forms." 
It  does  not  appear  that  the  investing 
public  needs  the  detailed,  technical  in- 
formation specified  in  these  items  in 
order  to  make  an  informed  investment 
decision:  the  information  is,  however, 
u.seful  to  the  Commission  in  the  per- 
formance of  Its  regulatory  function 
and  most  of  the  information  is  thus  in- 
cluded in  the  revi-sed  computerized 
annual  report  form  for  management 
investment  companies  (form  N-IR). 

The  Commission  received  comments 
from  29  commentators  concerning  the 
content  of  proposed  forms  N-1  and  N- 
2.  The  registration  statement  forms 
adopted  today  contain  a  number  of 
changes  from  the  proposed  registra- 
tion statement  forms.  The  specific 
changes  which  have  been  made  in 
forms  N-1  and  N-2  pursuant  to  com- 
ments received  by  the  Commi.s.sion  are 
di.scu.ssed  in  the  appendix  to  this  re- 
lea.se.  There  have  also  been  some  rear- 
rangements and  minor  modifications 
of  items  since  proposed  forms  N-1  and 
N  2  were  issued  for  comment,  which 
are  set  forth  in  tiic  appendix. 

RULE  8b-16 

The  integrated  reporting  system 
adopted  today  is  based  on  the  assump- 
tion that  there  will  be  annual  updat- 
ing of  1940  Act  registration  state- 
ments. This  will  be  required  by  new 
rule  8b-16  under  the  1940  Act,  which 
provides  that  all  management  invest- 
ment companies  that  file  form  N-IR 
must  update  their  form  N-I  or  N-2 
filed  under  the  1940  Act  within  120 
days  of  the  end  of  their  fiscal  year. 
The  main  impact  of  this  requirement 
will  be  on  closed  end  companies,  since 
they  will  now  have  to  amend  their  reg- 
istration statement  on  form  N-2  on  an 
annual  basis.  Because  most  open-end 
companies  currently  update  their  reg- 
istration statements  under  the  1933 
Act  on  an  annual  basis  in  order  to  be 


■Form  N  1.  rather  than  form  S-14,  can 
also  bo  u.sed  by  open  end  compa.nies  to  rcK'is- 
ter  securities  issued  in  rorineclion  \Mlh  a 
merger  See  Securities  Art  Relea.se  No  5510 
(July  3.  1974)  (39  FR  26719.  July  23.  1974). 


'In  this  regard,  investment  companies  are 
aiivised  that  in  the  near  future  the  Commis- 
sion may  publi.sh  for  comment  propo.sed  re- 
visions of  the  Items  in  the  registration  state- 
ment forms  relating  to  brokerage  allocation 
practices. 

"Specifically,  current  items  6.  7.  20.  24, 
and  29  have  been  deleted.  These  were  the 
Items  dealing  with  diversification  of  assets, 
underwriting  commitments,  employees  of 
the  investment  company,  personnel  of  in- 
vestment advisers,  and  Slates  where  securi- 
ties of  the  company  may  be  sold. 


able  to  offer  their  securities  continu- 
ously to  the  public,  there  should  be  no 
significant  additional  registration 
burden  on  them.  They  will  simply  file 
the  update  of  their  form  N-1  simulta- 
neously under  both  the  1933  and  1940 
Acts  on  an  annual  basis.  The  annual 
amendments  of  the  1940  Act  registra- 
tion statements  required  by  rule  8b-16 
will  permit  elimination  of  the  separate  , 
narrative  annual  reports  currently  re- 
quired to  be  filed  as  part  of  form  N- 
IR.  The  annual  update  required  by 
rule  8b-16  will  also  help  insure  that 
the  staff  and  the  public  will  have 
access  to  complete  and  reasonably  up- 
to-date  Information  about  all  open- 
and  closed  end  management  invest- 
ment companies  registered  with  the 
Commission. 

In  order  to  lessen  the  increased  re- 
porting burden  that  may  be  associated 
with  the  requirements  of  rule  8b-16, 
general  instruction  E  of  forms  N-1  and 
N-2  has  been  revised  to  make  it  clear 
that  incorporation  by  reference  of  in- 
formation into  forms  N-1  and  N-2  will 
be  allowed  in  accordance  with  rules 
411.  412.  422.  and  447  of  the  general 
rules  and  regulations  under  the  1933 
Act  (17  CFR  230.411.  230.412.  230,422. 
and  230.447).  and  rules  0-4,  8b-23  and 
8b-32  of  the  general  rules  and  regula- 
tions under  the  1940  Act  (17  CFR 
270.0-4.  270.8b-23.  and  270.8b-32).  In 
general,  a  registrant  may  Incorporate 
by  reference,  in  answer  or  partial 
answer  to  any  item  In  a  registration 
statement  on  form  N-1  or  N-2  not  re- 
quired to  be  included  in  a  prospectus, 
any  information  contained  elsewhere 
in  the  registration  statement  or  any 
Information  contained  in  other  state- 
ments, applications  or  reports  filed 
with  the  Commission.  Thus,  in  submit- 
ting the  annual  updates  of  their  form 
N-1  or  N-2.  registrants  using  this  liber- 
al incorporation  by  reference  proce- 
dure will  have  to  report  only  the 
changes  that  have  occurred  In  their 
operations.  This  should  significantly 
reduce  the  Increased  reporting  burden 
connected  with  filing  the  updates  re- 
quired by  rule  8b- 16. 

The  Commission  received  comments 
from  ten  commentators  concerning 
the  adoption  of  rule  8b-16.  In  general, 
the  commentators  objected  to  the  in- 
creased reporting  burden  which  would 
be  imposed  on  the  investment  compa- 
ny industry  by  rule  8b- 16,  particularly 
that  on  closed  end  companies.  The 
commentators  stated  that  the  addi- 
tional information  which  would  be 
filed  pursuant  to  the  requirements  of 
rule  8b-16  did  not  justify  the  addition- 
al costs  which  will  be  incurred  as  a 
result  of  gathering  and  reporting  such 
information.  Several  commentators 
also  stated  that  the  deadline  for  sub- 
mitting the  annual  update  of  forms  N- 
1  and  N-2  contained  In  proposed  rule 
8b- 16  (90  days  after  the  close  of  the 


fiscal  year)  did  not  allow  management 
Investment  companies  sufficient  time 
for  preparation  of  the  necessary 
amendments  to  their  registration 
statements.  The  Commission  has  care- 
fully considered  these  comments. 
While  recognizing  the  heavier  report- 
ing burden  imposed  by  the  rule,  the 
Commission  believes  that  the  benefits 
resulting  from  the  rule,  particularly 
the  increased  availability  of  current 
information  about  closed  end  compa- 
nies, justify  its  adoption.  In  addition, 
by  allowing  investment  companies  to 
make  use  of  a  liberal  incorporation  by 
reference  procedure  In  meeting  the  re- 
quirements of  rule  8b- 16,  the  Commis- 
sion has  taken  action  to  reduce  any 
additional  reporting  burden  to  a  mini- 
mum. In  order  to  further  ease  the  re- 
porting burden  resulting  from  compli- 
ance with  the  requirements  of  rule  8b- 
16,  and  to  insure  that  all  management 
investment  companies  will  have  suffi- 
cient time  to  prepare  the  necessary 
amendments  to  their  registration 
statements,  the  Commission  has  decid- 
ed to  set  the  filing  deadline  contained 
In  the  rule  at  120  days  after  the  close 
of  the  fiscal  year. 

FORM  N-IR 

Form  N-IR  has  been  revised  to  devel- 
op a  computerized  reporting  format 
that  will  generate  the  statistical  and 
regulatory  information  needed  by  the 
staff  to  fulfill  its  regulatory  respon.si- 
bilities  under  the  1940  Act  without  im- 
posing an  undue  burden  upon  the  in- 
vestment company  industry  by  requir- 
ing the  filing  of  unnecessary  or  dupli- 
cative information.  The  CommLssion 
received  comments  from  14  commenta- 
tors concerning  the  content  of  pro- 
po.sed  form  N-IR  as  revised.  The  re- 
vised Form  N-IR  contains  a  number  of 
changes  from  the  propo.sed  form.  The 
specific  changes  which  have  been 
made  pursuant  to  comments  received 
by  the  Commission  are  discussed  in 
the  appendix  to  this  release. 

In  e.s.sence.  the  present  EDP  attach- 
ment is  to  be  substituted  for  the  cur- 
rent form  N-IR.  The  narrative  report- 
ing section  of  the  present  form  has 
been  eliminated  and  some  of  tlie  infor- 
mation presently  appearing  in  the  nar- 
rative section  of  form  N-IR.  which 
could  not  easily  be  placed  in  computer- 
ized format,  is  now  required  to  be  set 
forth  in  registration  statements  on 
form  N-1  and  N-2.  Narrative  answers 
to  revised  form  N-IR  items  are  to  be 
made  only  as  exhibits  in  circumstances 
in  which  the  answer  to  the  computer- 
ized item  indicates  a  po.ssible  regula- 
tory problem  or  a  situation  that  needs 
further  explanation. 

One  set  of  audited  financial  state- 
ments of  a  registrant,  filed  with  the 
registration  statement  or  amendment 
thereto,  will  satisfy  the  requirements 
of  forms  N-I  or  N-2  and  the  require- 
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ments  of  revised  form  N-IR.  In  re- 
sponding to  items  in  form  N-IR,  regis- 
trants will  be  free  to  incorporate  by 
reference  any  information  contained 
in  the  registration  statement. 

Revised  form  N-IR  Is  a  blank  form 
to  be  filled  in  by  the  registrant.  A  sep- 
arate instruction  book  will  be  supplied 
with  the  form.  As  adopted,  the  revised 
form  substantially  eliminates  the  cur- 
rent public-nonpublic  format  of  form 
N-IR.  Only  the  information  required 
by  Item  66  of  revised  form  N-IR,  con- 
cerning idenfication  of  the  ten  dealers 
selling  the  largest  number  of  shares  of 
a  registrant,  can  be  withheld  as  being 
nonpublic  under  rule  45a- 1  (17  CFR 
270.45a-l).'  The  Commission  believes 
that  this  approach  is  consistent  with 
the  policy  articulated  in  the  Freedom 
of  Information  Act  (5  U.S.C.  552),  as 
reflected  in  the  Commission's  rules  on 
information  and  requests  (17  CFR 
Subpart  D,  200.80).  Although  a 
number  of  commentators  requested 
that  nonpublic  treatment  be  extended 
to  the  information  required  by  form 
N-IR  items  concerning  portfolio  trans- 
actions by  the  registrant  with  brokers 
and  dealers  acting  as  principals  or  bro- 
kers, and  participation  of  affiliated 
brokers  and  dealers  in  brokerage  com- 
missions on  registrant's  portfolio 
transactions  (new  items  30.  31  and  33). 
the  Commission  has  detetmincd  to 
make  these  form  N-IR  iterrus  public. 
The  allegations  of  harm  to  the  com- 
petitive positions  of  investment  com- 
panies VLS-a-vls  each  other,  and  money 
managers  other  than  investment  com- 
panies, that  would  risvilt  from  making 
these  items  public  do  not  appear  to 
justify  the  restriction  of  public  access 
to  that  information. 

In  connection  with  the  adoption  of 
revised  form  N-IR  and  the  elimirintion 
of  the  public-nonpublic  forniat  of  the 
form,  the  Commis.-^ion  hereby  notifies 
all  registrants,  as  required  by  general 
instruction  F  of  current  form  N-IR, 
that  it  intends  to  relrasr  to  the  public, 
pursuant  to  requests  under  the  Free- 
dom of  Information  Act,  all  informa- 
tion contained  in  part  II  of  current 
form  N-IR  except  item  2.28  (ten  larg- 
est dealers  in  registrant's  shares).  This 


"Rule  45a- 1.  in  prrtinenl  part,  provides 
for  confidential  treatment  of  the  names  and 
addresses  of  dealers  to  or  throueh  whom 
principal  underwriters  of  registered  invest- 
nunt  companies  are  currer.i'.y  offering  secu- 
rities, which  information  is  required  to  be 
furnished  in  periodic  reports  filed  pursuant 
to  section  30(a>  of  the  1940  Act.  The  Com 
mission,  in  connection  with  its  decision  to 
retain  nonpublic  treatment  for  information 
in  Item  66.  has  deteniuned  to  retain  rule 
45a  1  at  this  time  and  thus  the  instructions 
to  revised  form  N-IR  state  that  the  infor- 
mation required  by  item  66  will  be  nonpub- 
lic. A  proposal  to  rescind  rule  45a- 1  may  be 
relea-sed  for  public  comn.ent  shortly.  If  in 
the  future  rule  45a-l  ».ere  to  be  rescinded. 
the  Item  66  information  also  would  become 
public  information. 
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information  will  be  relea-sed  by  the 
Commission  without  further  notice  to 
registrants.  Registrants  that  ob.iecl  to 
release  of  their  part  II  information 
should  set  forth  their  objections  in  let- 
ters to  the  Commission.  Such  letters 
should  state  the  reasons  why  with- 
holding this  inform.ation  from  the 
public  is  consistent  with  the  Freedom 
of  Information  Act  and  Is  necessary  or 
appropriate  in  the  public  interest  or 
for  the  protection  of  investors.  Regis- 
trants' objections  will  be  placed  in  the 
Commission's  files  and  considered  in 
connection  with  any  request  for  piiblic 
release  under  the  Freedom  of  Infor- 
mation Act.  However,  registrants 
should  note  that  the  Commi.ssion  has 
granted  a  number  of  such  requests, 
notwithstanding  filing  of  objections  by 
registrants. 

Requests  under  the  Freedom  of  In- 
formation Act  for  nonpublic  part  II  in- 
formation which  are  received  within 
30  days  after  the  date  of  this  release 
will  continue  to  be  handled  as  they  are 
now.  that  is,  the  Commission  will 
notify  registrants  of  the  request  and 
of  it.s  intention  to  release  the  informa- 
tion in  order  to  give  them  an  opportu- 
nity to  object.  It  should  be  emphasized 
that  this  new  procedure  for  regis- 
trants to  file  their  objections  in  ad- 
vance applies  only  to  information  that 
has  been,  or  will  be.  filed  on  current 
form  N-IR.  not  to  infomiation  filed  on 
revi.sed  form  N-IR  as  adopted  today. 

Concurrently  with  the  publication 
for  comment  of  the  proposed  revision 
of  form  N-IR.  the  Commission  pro- 
posed that  rule  30a- 1  (17  CFR 
270.30a-l)  under  the  1940  Act  be 
amended  to  reduce  the  filing  deadline 
lor  fonn  N-IR  from  the  present  120 
days  after  the  close  of  the  fiscal  year 
to  90  days  after  the  close  of  the  fLscal 
vcar  (Investment  Company  Act  release 
No.  9783.  May  31,  1977)  (42  FR  29828. 
June  9.  1977).  The  Com.mission  has  de- 
cided to  withdraw  this  proposed 
amendment  to  rule  30a- 1  dnvestm.ent 
Company  Act  release  No.  10379V  How- 
ever, the  Commi.ssion  has  directed  the 
staff  of  the  Division  of  Investment 
Management  to  examine  how  the 
filing  of  revi-scd  form  N-IR  fits  into 
the  integrated  reporting  system  adopt- 
ed today,  and  alter  the  integrated 
system  has  been  in  operation  for  a  rea- 
sonable period  of  time,  to  reconsider 
whether  the  deadline  for  filing  the 
form  should  be  changed.  Thus,  the 
filing  deadline  for  revised  form  N-IR 
will  remain  120  days  after  the  close  of 
the  fkscal  year.'" 

Costs  .^nd  Be.nvkits  of  an  Integrated 
Reporting  System 

The  forms  adopted  today  constitute 
the  cornerstone  of  an  integrated  filing 


'"This,  of  cour.se.  should  be  distinguished 
from  the  filing  deadline  imposed  by  new- 
rule  8b- 16  under  the  1940  Act  (or  submis- 
sion of  the  annual  update  of  1940  Act  regis- 
tration siAtement,s.  which  ts  also  120  days 
after  the  close  of  the  fiscAl  year. 
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system  for  management  investment 
companies.  Although  implementation 
of  an  integrated  investment  company 
reporting  system  may  initially  result 
in  additional  costs  to  both  the  Com- 
mission and  the  investment  company 
industry,  the  Commission  believes 
that  the  benefits  of  such  a  system  to 
the  Commission,  the  industry  and  In- 
vestors will  in  the  long  run  far  exceed 
those  additional  costs. 

From  the  viewpoint  of  the  Commis- 
sion, adoption  of  an  integrated  system 
will  significantly  reduce  the  paper- 
work which  must  be  reviewed  and  pro- 
cessed. Adoption  of  an  integrated 
system  should  also  benefit  the  invest- 
ment company  Industry.  Once  the  in- 
dustry becomes  accustomed  to  operat- 
ing under  the  integrated  system,  the 
costs  of  preparing  the  forms  and  re- 
ports required  to  be  filed  with  the 
Commission  should  be  significantly  re- 
duced. While  investment  companies 
will  be  required  under  the  new  inte- 
grated reporting  system  to  update  an- 
nually their  registration  statements, 
this  requirement,  as  noted  above, 
should  impose  little  added  burden  on 
most  open-end  companies,  and  the  ad- 
ditional burden  imposed  on  closed-end 
companies  should  prove  comparatively 
minor  since,  under  the  liberal  incorpo- 
ration by  reference  procedure,  they 
will  have  to  report  in  the  annual 
amendment  only  the  changes  which 
have  occurred  in  their  operations.  The 
industry  also  should  benefit  from 
having  to  submit  only  one  form  of 
annual  report  (a  computerized  docu- 
ment) rather  than  the  current  narra- 
tive form  N-IR  and  computerized  EDP 
attachment. 

Adoption  of  the  proposed  integrated 
investment  company  reporting  system 
should  al.so  benefit  the  investing 
public  by  improving  the  quality  and 
comprehensibility  of  information  dis- 
closed. Requiring  all  management  in- 
vestment companies  to  update  annual- 
ly their  registration  statements  will 
help  ensure  that  accurate  and  reason- 
ably up-to-date  information  is  availa- 
ble to  the  investing  public  on  all  man- 
agement investment  companies  regis- 
tered with  the  Commission.  Moreover, 
we  believe  that  the  substantive 
changes  being  made  In  investment 
company  registration  statements  will 
improve  the  utility  of  the  prospectus 
to  investors.  Elimination  of  excess  ver- 
biage and  iegalese "  from  investment 
company  prospectuses  together  with 
the  requirement  that  a  synopsis 
appear  in  the  forepart  of  the  prospec- 
tus should  make  the  prospectus  a 
more  useful  document  to  investors. 

When  to  File 

The  new  reporting  system  will 
become  effective  on  January  1,  1979, 
for  management  investment  compa- 
nies registering  with  the  Commission 
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after  that  date.  However,  management 
investment  companies  registered  with 
the  Commission  before  January  1, 
1979.  must  comply  with  the  require- 
ments of  the  new  reporting  system  for 
the  reports  filed  with  the  Commission 
containing  information  about  fiscal 
years  ending  after  January  1.  1979. 
Upon  the  effective  date  of  the  new  re- 
porting system,  all  registrants  seeking 
to  register  securities  under  the  1933 
Act  or  to  file  a  registration  statement 
under  the  1940  act.  or  both,  will  be  re- 
quired to  use  form  N-1  or  form  N-2,  as 
applicable.  In  addition,  when  the  new 
reporting  system  becomes  effective, 
management  investment  companies 
which  file  revised  form  N-IR  will  have 
to  meet  the  requirements  of  rule  8b- 
16.  When  management  investment 
companies  currently  registered  with 
the  Commission  become  subject  to  the 
requirements  of  rule  8b-16.  they 
should  update  their  existing  1940  Act 
registration  statements  within  120 
days  of  the  close  of  their  fiscal  years 
on  form  N-1  (for  open-end  companies) 
or  form  N-2  (for  closed-end  compa- 
nies). Furthermore,  management  In- 
vestment companies  currently  regis- 
tered with  the  Commission  may  use 
form  N-1  or  N-2  to  update  their  exist- 
ing 1933  Act  registration  statements." 
Companies  filing  form  N-1  or  N-2  for 
purpo.ses  of  updating  their  existing 
1933  or  1940  Act  registration  state- 
ments will  be  deemed  to  be  filing 
amendments  to  form  N-1  or  N-2.  and 
should  so  state  on  the  facing  sheet  of 
such  form. 

Rkquest  for  Comment.  Forms  N-1  and 
N-2 

While,  as  noted  herein,  the  Commis- 
sion is  of  the  view  that  the  changes  in 
the  forms  adopted  today  from  those 
published  for  comment  in  Securities 
Act  release  No.  5829  are  either  techni- 
cal in  nature  or  are  less  burdensome 
than  current  requirements,  the  Com- 
mission desires  to  provide  interested 
persons  an  opportunity  to  comment  on 
the  requirements  of  items  8.  12,  and 
13(c)  of  part  I  and  items  l(b)(14)  and  8 
of  part  II  of  form  N-1,  and  items  10. 
14.  and  15(c)  of  part  I  and  items 
4(b>(15)  and  9  of  part  II  of  form  N-2. 

Item  13(c)  of  part  I  and  item  8  of 
part  II  of  form  N-1  and  item  15(c)  of 
part  I  and  item  9  of  part  II  of  form  N- 
2  specify  the  disclosure  that  should 
appear  in  registration  statements  of 
open-end  and  closed-end  management 
investment  companies  concerning 
management-related  service  contracts 
under  which  administrative  services 
are  provided  to  such  companies.  The 


"Tho.se  registrants  utilizing  form  N-1  or 
N  2  to  update  their  existing  1933  Act  regi.s- 
tralion  statements  should  follow  the  two 
part  filing  procedure  outlined  in  Seruritics 
Act  release  No.  5738  (September  3,  1676)  (41 
VH  39012,  September  14.  1976). 


disclosure  mandated  by  these  items 
has  been  revised  in  response  to  com- 
ments on  items  13(c)  and  15(c)  of  part 

I  of  proposed  forms  N-1  and  N-2. 
which  questioned  the  need  for  the  de- 
tailed disclosure  specified  therein  in 
investment  company  registration 
statements.  Based  on  these  comments, 
significant  revisions  have  been  made 
in  the  disclosure  of  management-relat- 
ed service  contracts  which  must 
appear  in  registration  statements.  The 
above  items  of  forms  N-1  and  N-2 
adopted  today  provide  that  a  summary 
of  the  substantive  provisions  of  such 
management-related  service  contracts 
should  appear  in  either  part  I  or  part 

II  of  the  registration  statement  de- 
pending on  whether  sudh  contracts 
may  be  deemed  material  to  a  purchas- 
er of  securities  of  the  registrant.  A 
definition  of  "management-related 
service  contract"  has  been  added  to 
clarify  the  types  of  services  of  which 
disclosure  Is  required.  Custodian, 
transfer  agency,  and  dividend-paying 
agency  services,  which  are  excluded 
from  items  13(c)  and  15(c).  are  to  be 
disclosed  in  item  12  of  part  I  of  form 
N-1  and  item  14  of  part  I  of  form  N-2. 
These  items  ask  for  disclosure  of  the 
name  and  principal  business  address  of 
the  person  providing  such  services, 
with  additional  information  required 
if  such  person  is  affiliated  with  the 
registrant. 

Item  8  of  part  I  of  form  N-1  and 
item  10  of  part  I  of  form  N-2  specify 
the  disclosure  that  should  appear  in 
registration  statements  of  open-end 
and  closed-end  management  Invest- 
ment companies  concerning  pending 
legal  proceedings.  The  content  of 
these  items  has  been  changed  In  its 
entirety  in  response  to  numerous  com- 
ments on  the  content  of  the  compara- 
ble items  included  in  proposed  forms 
N-1  and  N-2.  As  a  result  of  these  com- 
ments, the  disclosure  scheme  for  pend- 
ing legal  proceedings  contained  in  the 
proposed  forms  has  been  abandoned, 
and  in  its  place  the  disclosure  pattern 
contained  in  item  9  of  current  form  N- 
8B-1  has  been  substituted.  The  only 
substantive  modification  made  in  the 
current  disclosure  requirements  is  that 
items  8  and  10.  unlike  item  9  of  cur- 
rent form  N-8B-1.  will  require  disclo- 
sure of  material  pending  legal  proceed- 
ings to  which  the  investment  adviser 
or  principal  underwriter  of  a  regis- 
trant is  a  party,  in  addition  to  material 
pending  legal  proceedings  to  which  a 
registrant  or  any  of  its  subsidiaries  is  a 
party.  It  should  be  noted  that  this 
modification  of  the  provisions  of  item 
9  of  current  form  N-8B-1  was  included 
in  the  pending  legal  proceeding  items 
of  proposed  forms  N-1  and  N-2  on 
which  public  comments  were  solicited. 

Item  l(b)(14)  of  part  II  of  form  N-1 
and  item  4(b)(15)  of  part  II  of  form  N- 
2    require    additional    exhibits    to    be 
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filed  as  part  of  registration  statements 
on  those  forms.  In  response  t*  the 
comments  received  on  item  16(a)(5)  of 
proposed  form  N-l.  which  questioned 
the  need  for  disclosure  in  registration 
statements  of  open-end  management 
investment  companies  of  the  costs  and 
fees  charged  in  connection  with  retire- 
ment plans  using  shares  of  such  com- 
panies as  the  funding  medium,  such 
disclosure  has  been  eliminated  from 
the  information  which  must  appear  in 
registration  statements  of  forms  N-1 
and  N-2,  and.  in  adopting  these  forms, 
the  Commission  has  instead  decided  to 
specify  only  that  such  costs  and  fees 
be  contained  in  model  retirement 
plans  filed  as  exhibits  to  registration 
statements  of  open-  and  closed-end 
management  investment  companies. 

All  interested  persons  are  invited  to 
submit  their  written  comments  on  the 
above  items  of  forms  N-1  and  N-2  by 
October  16.  1978.  However,  it  should 
be  noted  that,  notwithstanding  the  op- 
portunity to  comment  on  the  require- 
ments contained  in  the  above  items, 
all  of  them  have  been  adopted  today 
by  the  Commission  and  will  go  into 
effect  unless  modified  prior  to  the  ef- 
fective date  of  forms  N-1  and  N-2. 

Certain  Findings 

As  required  by  section  23(a)(2)  of 
the  1934  Act  (15  U.S.C.  78w(a)(2)),  the 
Commission  has  considered  the  impact 
that  form  N-IR  adopted  herein  under 
the  1934  and  1940  Acts  would  have  on 
competition  and  has  concluded  that  it 
imposes  no  significant  burden  on  com- 
petition. Furthermore,  the  Commis- 
sion has  determined  that  any  possible 
burden  will  be  outweighed  by,  and  is 
necessary  and  appropriate  to  achieve, 
the  benefits  of  this  form  to  investors 
and  registrants. 

AtTTHORiTY.  Effective  Date 

The  Commission  hereby  adopts 
forms  N-1  and  N-2.  revised  forms  N- 
8 A  and  N-IR  and  rule  8b- 16,  pursuant 
to  the  provisions  of  sections  6.  7,  8,  10, 
and  19(a)  of  the  Securities  Act  of  1933 
(15  U.S.C.  77f.  77g.  77h.  77j,  and 
77s(a)).  sections  13.  15(d)  and  23(a)  of 
the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78m.  78o(d)  and  78w(a))  and 
sections  8,  30,  and  38(a)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C. 
80a-8.  80a-29  and  80a-37(a)). 

The  Commission  is  aware  that  new 
reporting  and  disclosure  provisions 
adopted  shortly  before  the  end  of  the 
calendar  year  may  impose  certain  ad- 
ditional burdens  on  registrants.  There- 
fore, with  respect  to  management  in- 
vestment companies  which  have  regis- 
tered with  the  Commission  before  Jan- 
uary 1.  1979.  the  Commission  is 
making  rule  8b-16,  forms  N-1  and  N-2 
and  revised  form  N-IR  effective  only 
for  reports  filed  with  the  Commission 
containing    information    about    fiscal 


years  ending  after  January  1.  1979,  so 
that  such  companies  will  not  be  sub- 
ject to  unreasonable  reporting  require- 
ments. However,  those  management 
investment  companies  which  register 
with  the  Commission  after  January  1, 
1979.  will  have  to  comply  with  the  re- 
quirements of  rule  8b-16,  forms  N-1 
and  N-2  and  revised  forms  N-8A  and 
N-IR  for  all  reports  they  file  with  the 
Commission. 

The  Conunission  strongly  encour- 
ages early  compliance  with  the  disclo- 
sure requirements  of  fornix  N-1  and 
N-2,  and  believes  that  where  practica- 
ble registrants  should  follow  the  re- 
quirements of  those  forms  prior  to 
their  effective  date  because  of  their 
usefulness  to  investors.  Thus,  when 
filing  registration  statements  on  forms 
S-4  and  S-5  or  posteffective  amend- 
ments to  such  registration  statements, 
registrants  will  be  deemed  to  comply 
with  the  requirements  of  forms  S-4 
and  S-5  to  the  extent  they  follow  the 
requirements  of  forms  N-1  and  N-2. 

The  Commission  finds  that  the 
changes  in  the  forms  adopted  today 
from  those  published  in  Securities  Act 
Release  No.  5829  have  already  been 
generally  subject  to  comment  and  are 
either  technical  in  nature  or  less  bur- 
densome than  current  requirements  so 
that  further  notice  and  rulemaking 
procedures  pursuant  to  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553) 
are  not  necessary. 

Commission  Action 

1.  In  consideration  of  the  above,  part 
270  of  chapter  II  of  title  17  of  the 
Code  of  Federal  Regulations,  rules  and 
regulations.  Investment  Company  Act 
of  1940,  is  hereby  amended  by  adding 
a  new  §  270.8b-16  as  follows: 

PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT  OF  1940 

§270.8b-16  Amendments  to  registration 
statements. 
Every  registered  management  invest- 
ment company  which  is  required  to 
file  an  annual  report  on  the  form  pre- 
scribed in  rule  30a-2(a)  (17  CFR 
270.30a-2(a))  shall  amend  the  registra- 
tion statement  required  pursuant  to 
section  8(b)  by  filing,  not  more  than 
120  days  after  the  close  of  each  fiscal 
year  ending  on  or  after  the  date  upon 
which  such  registration  statement  was 
filed,  the  appropriate  form  prescribed 
for  such  amendments. 

2.  In  consideration  of  the  above,  the 
Commission  is  amending  and  revising 
the  following  sections  of  part  274, 
chapter  II.  title  17  of  the  Code  of  Fed- 
eral Regulations,  under  the  Invest- 
ment Company  Act  of  1940: 


PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPA- 
NY ACT  OF  1940 


§  274.10    Revised  form  N-8A.  for  notifica- 
tion of  registration  [Amended] 

(By  amending  (1)  the  facing  sheet  of 
form  N-8A;  (2)  revising  and  renumber- 
ing general  instructions,  1,  2,  4,  and  5, 
and  adding  new  general  instructions  3 
and  6  to  form  N-8A;  (3)  revising  and 
renumbering  items  1,  2,  3,  4,  5,  6,  7.  8. 
9(a).  9(b).  and  13  to  form  N-8A;  (4)  de- 
leting items  4,  9.  10.  11(b),  11(c),  and 
12  of  current  form  N-8A:  (5)  adding 
new  items  9(c).  9(d),  9(e).  10.  and  11  to 
form  N-8A;  and  (6)  revising  the  signa- 
ture page.) 

The  text  of  the  revised  form  is  print- 
ed in  the  SEC  Docket  in  which  this  re- 
lease is  published. 


B 

§274.11  Form  N-1.  repistration  statement 
of  open  end  management  investment 
companies. 

Form  N-1  shall  be  used  as  the  regis- 
tration statement  to  be  fih?d  pursuant 
to  section  (b)  of  the  Investment  Com- 
pany Act  of  1940  by  open  end  manage- 
ment investment  companies  other 
than  companies  which  issue  periodic 
payment  plan  certificates  or  which  are 
sponsors  or  depositors  of  companies  is- 
suing such  certificates.  This  form  shall 
also  be  used  for  registration  under  the 
Securities  Act  of  1933  of  the  securities 
of  all  open  end  management  invest- 
ment companies.  This  form  is  not  ap- 
plicable for  small  business  investment 
companies  which  register  pursuant  to 
§§  293.24  and  274.5  of  this  chapter. 


§  274.1  la-1  Form  N-2.  registration  state- 
ment of  closed  end  management  invest- 
ment companies. 

This  form  shall  be  used  as  the  regis- 
tration statement  to  be  filed  pur.<;uant 
to  section  8(b)  of  the  Investment  Com- 
pany Act  of  1940  by  closed  end  man- 
agement investment  companies  other 
than  companies  which  isssue  periodic 
payment  plan  certificates  or  which  are 
sponsors  or  depositors  of  companies  is- 
suing such  certificates.  This  form  also 
shall  be  used  for  registration  under 
the  Securities  Act  of  1933  of  the  secu- 
rities of  all  closed  end  management  in- 
vestment companies.  This  form  is  not 
applicable  for  small  business  invest- 
ment companies  which  register  pursu- 
ant to  §§  239.24  and  274.5  of  this  chap- 
ter. 
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§271.11     IKescinded) 

(Section  274.11.  form  N-8B-1.  is 
hereby  re.scinded.  The  text  of  form.s 
N-1  and  N-2  i.s  printed  in  the  SEC 
docket  m  which  thi.s  release  is  pub- 
lished.) 


§271.101     I. Amended  1 

Section  274  101  form  N-IR.  revised 
annual  report  of  registered  manage- 
ment investment  companies  under  the 
Invt-stment  Company  Act  of  1940  and 
the  Securities  Exchange  Act  of  1934. 

(By  amending  (1)  the  facing  sheet  of 
form'  N-IR:  (2)  deleting  all  general 
instructions  to  form  N-IR;  (3)  deleting 
items  1.01  through  1.33  of  form  N-IR. 
and  the  instructions  thereto;  (4)  delet- 
ing part  II  of  form  N-IR.  including 
the  deletion  of  items  2.01  through  2.32 
and  the  instructions  thereto:  (5)  delet- 
mg  the  EDP  attachment  for  form  N- 
IR  of  registered  open  end  manage- 
ment investment  companies;  (6)  delet- 
ing the  EDP  attachment  for  form  N- 
IR  of  registered  closed  end  manage- 
ment investment  companies;  (7) 
adding  EDP  items  1  through  65  to 
form  N-IR;  (8)  adding  EDP  item  66 
(which  will  receive  confidential  treat- 
ment) to  form  N-IR;  (9)  adding  EDP 
items  67  through  69  to  form  N-IR; 
and  (10)  removing  all  instructions  in  a 
separate  instruction  book.  The  narra- 
tive public  and  nonpublic  N-IR  forms, 
including  EDP  attachments.  are 
hereby  rescinded.) 

The  text  of  the  revised  form  N-IR 
and  the  instruction  booklet  are  print- 
ed in  the  SEC  docket  in  which  this  re- 
lease is  published. 


E 


§§274.101a-l  and  274.1()la-2    (l)elttedl 

Section  274.101a- 1  and  §274.101a-2 
are  deleted. 

3.  Further,  in  consideration  of  the 
above,  the  Commission  is  amending 
and  revising  the  following  sections  of 
part  239,  chapter  II,  title  17  of  the 
Code  of  Federal  Regulations  under 
the  Securities  Act  of  1933: 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 


§  2:t9.1 1  Kiirm  N-2  for  closed  end  manufce- 
ment  investment  companies  registered 
on  form  N-S.\. 

Form  N-2  shall  be  u.sed  for  registra- 
tion under  the  Securities  Act  of  1933 
of  securities  of  all  closed  end  manage- 
ment investment  companies  registered 
under  the  lnv«'stment  Company  Act  of 
1940  on  form  N  8A  (§274.10  of  this 
chapter).  This  form  is  also  to  be  used 


RULES  AND  REGULATIONS 

for  the  registration  statement  of  such 
companies  pursuant  to  section  8(b)  of 
the  Investment  Company  Act  of  1940 
(§  274.11a-l  of  this  chapter).  This  form 
is  not  applicable  for  small  business  in- 
vestment companies  which  register 
pursuant  to  §§239.24  and  274.5  of  this 
chapter. 


§2:19.1.')  Form  N-1  for  open-end  manage- 
ment investment  companies  registered 
on  form  N-8A. 

Form  N-1  shall  be  u.sed  for  the  regis- 
tration under  the  Securities  Act  of 
1933  of  securities  of  all  open-end  man- 
agement investment  companies  regis- 
tered under  the  Investment  Company 
Act  of  1940  on  form  N  8A  (§274.10  of 
this  chapter).  This  form  is  also  to  be 
used  for  the  registration  statement  of 
such  companies  pursuant  to  Section 
8(b)  of  the  Investment  Company  Act 
of  1940  (§274.11  of  this  chapter).  This 
form  is  not  applicable  for  small  busi- 
ness investment  companies  which  reg- 
ister pursuant  to  §  239.24  and  §  274.5  of 
this  chapter.  (Forms  S-4  and  S-5  are 
hereby  rescinded.  The  text  of  forms 
N-1  and  N-2  are  printed  in  the  SEC 
docket  in  which  this  release  is  pub- 
lished.) 


4.  F\irther.  in  consideration  of  the 
above,  the  Commission  is  amending 
and  revising  the  following  sections  of 
Part  249,  Chapter  II,  Title  17  of  the 
Code  of  Federal  Regulations  under 
the  Securities  Exchange  Act  of  1934. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 


§219.130  Form  N-lR.  revised  annual 
report  of  registered  management  in- 
vestment companies  under  the  Invest- 
ment Company  Act  of  1910  and  the  Se- 
curities Exchange  .\ct  of  19.'J4. 

(By  amending  (1)  the  facing  sheet  of 
form  N-IR;  (2)  deleting  all  general 
in.structions  to  form  N-IR:  (3)  deleting 
items  1.01  through  1.33  of  form  N-IR 
and  the  instructions  thereto:  (4)  delet- 
ing part  II  of  form  N  IR.  including 
the  deletion  of  items  2  01  t  hrough  2.32 
and  the  instructions  thereto;  (5)  delet- 
ing the  EDP  attachment  for  form  N- 
IR  of  registered  open-end  manage- 
ment investment  companies;  (6)  delet- 
ing the  EDP  attachment  for  form  N- 
IR  of  registered  clased  end  manage- 
ment investment  companies;  (7) 
adding  EDP  items  1  through  65  to 
form  N  IR;  (8)  adding  EDP  item  66 
(which  will  receive  confidential  treat- 
ment) to  form  N-IR,  <9)  adding  EDP 
Items  67  through  69  to  form  N  IR; 
and  (10)  renioving  all  instructions  to 
the  items  of  form  N  IR  and  enclosing 


new  iristructlons  in  a  separate  instruc- 
tion book.  The  narrative  public  and 
nonpublic  N-IR  forms,  including  EDP 
attachments,  are  hereby  rescinded.) 

The  text  of  the  revised  form  N-IR 
and  the  instruction  booklet  are  print- 
ed in  the  SEC  docket  in  which  this  re- 
lease is  published. 

•  •  •  •  • 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

August  28.  1978. 

Summary  of  Changes  '■ 

FORM  N-1 

Geiieral  Instructions 

With  respect  to  the  general  in.struc- 
tions. six  changes  have  been  made. 
First,  a  paragraph  has  been  added  to 
general  in-struction  E  specifying  what 
information  can  be  Incorporated  by 
reference  into  form  N-1.  This  addition 
has  been  made  to  call  registrants'  at- 
tention to  the  large  volume  of  infor- 
mation that  can  be  incorporated  by 
reference  into  the  form.  Second,  the 
requirement  that  disclosure  regarding 
tax  status  follow  the  condensed  finan- 
cial information  (item  3)  has  been  de- 
leted. This  deletion  has  been  made  to 
allow  registrants  more  flexibility  in 
the  design  and  format  of  their  pro- 
spectuses, and  because  there  is  no 
compelling  reason  for  such  a  require- 
ment. 

The  third  change  made  in  the  gener- 
al instructions  is  to  add  a  reference  to 
section  24(f)  of  the  Investment  Com- 
pany Act  of  1940  ("1940  Act")  (15 
U.S.C.  80a-24(f))  to  general  instruc- 
tion F.  2  and  3.  thereby  allowing 
amendments  to  a  registration  state- 
ment under  the  Securities  Act  of  1933 
("1933  Act")  filed  on  form  N-1  to  con- 
tain only  the  information  specified  in 
these  instructions. 

The  fourth  change,  again  made  pur- 
suant to  comments,  is  with  respect  to 
instruction  G.l.a.,  preparation  of  the 
registration  statement  or  amendment. 
The  wording  of  the  instruction  has 
been  rearranged  in  order  to  clarify  its 
meaning.  The  instruction  now  con- 
tains a  blanket  statement  that  the  in- 
formation required  by  the  form  N-1 
items  need  not  be  set  forth  in  any  par- 
ticular order,  with  two  exceptions:  (1) 
Items  1.  2.  and  3  of  part  I  must  be  pre- 
sented in  the  prospectus  in  the  same 
order  in  which  those  items  appear  in 
the  N-1.  and  (2)  Item  3.  "Condensed 
Financial  Information."  must  appear 
with  the  first  five  pages -of  the  pro- 
spectus, and  must  not  be  preceded  by 
any  other  chart  or  table.  An  insertion 


Unlp.ss  otherwise  noted,  references  to 
Item  luimbers  are  to  Hems  in  the  terms  as 
adopted. 
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has  also  been  made  for  clarification 
purposes  that  the  condensed  financial 
information  may  be  preceded  by  the 
table  of  contents. 

The  fifth  change  made  in  the  gener- 
al instructions  relates  to  instruction 
G.4.a.,  which  sets  forth  the  instruc- 
tions for  charts,  graphs,  tables,  and 
sales  literature.  The  instruction  as 
originally  proposed  contained  a  refer- 
ence to  the  Statement  of  Policy  of  the 
Commission  Relating  to  Advertising 
and  Sales  Literature  Used  in  the  Sale 
of  Investment  Company  Shares 
("Statement  of  Policy"),  to  the  effect 
that  a  registration  statement  should 
not  contain  any  charts  or  graphs  pro- 
hibited by  the  Statement  of  Policy. 
The  reference  to  the  Statement  of 
Policy  has  been  deleted  because  the 
Statement  of  Policy,  as  letters  of  com- 
ment noted,  is  a  set  of  guidelines 
rather  than  a  prohibition  against  cer- 
tain types  of  disclosure  formats.  The 
language  of  the  instruction  has  been 
revised  to  state  that  no  chart  or  graph 
presented  should  be  misleading.  Final- 
ly, instructions  on  how  to  use  form  N- 
1  to  register  an  indefinite  number  of 
shares  under  the  1933  Act  have  been 
added  to  the  instructions  on  the  facing 
sheet  and  the  general  instructions. 

Parti 

Item  1  (.cover  page).  Three  basic 
changes  have  been  made  pursuant  to 
comments.  Added  to  subpart  (a)  of  the 
item,  which  asks  for  the  name,  ad- 
dress, and  investment  objectives  of  the 
registrant,  is  a  requirement  that  the 
registrant  furnish  a  brief  statement  as 
to  how  it  proposes  to  achieve  its  in- 
vestment objective(s).  Second,  subpart 
(e)  of  the  item  has  been  amended  to 
allow  registrants,  at  their  discretion, 
to  include  on  the  cover  page  the  name 
of  each  principal  underwriter  of  the 
registrant  and/or  such  attention-get- 
ting devices  that  are  not  misleading. 
Third,  the  reference  in  subpart  (e)  of 
the  item  to  the  Statement  of  Policy 
has  been  deleted,  for  the  reasons  set 
forth  above. 

Item  2  (Synopsis).  Two  phrases  have 
been  deleted  from  the  opening  para- 
graph of  the  item.  The  opening  state- 
ment to  the  item,  which  stated  that 
the  information  required  by  the  item 
was  to  be  set  forth  immediately  fol- 
lowing the  cover  page  and  table  of 
contents,  has  been  deleted  since  this 
requirement  is  already  stated  in  the 
general  instructions  to  the  form.  In 
addition,  the  instruction  contained  in 
the  proposed  form  N-1  stating  that 
the  synopsis  should  be  set  forth  "in  a 
carefully  organized  series  of  concise 
paragraphs"  has  been  deleted,  in  order 
to  allow  a  registrant  at  its  discretion  to 
use  a  question  and  answer  format.  A 
reference  to  the  question  and  answer 
format  has  been  inserted  in  the  last 


part  of  the  paragraph  in  order  specifi- 
cally to  allow  such  a  format. 

Another  change  made  in  item  2  is 
the  omission  of  the  requirement  in 
subpart  2(g)  that  the  registrant  dis- 
close the  investment  adviser's  experi- 
ence and  fee  schedule.  This  informa- 
tion has  been  deleted  because  it  would 
require  too  much  detail  in  the  synop- 
sis, and  because  such  Information  is 
adequately  dealt  with  in  the  body  of 
the  prospectus.  Subpart  2(i),  which 
originally  called  for  disclosure  con- 
cerning principal  risk  or  speculative 
factors  concerning  the  registrant,  is 
further  clarified  so  as  to  require  dis- 
closure of  only  those  factors  that  are 
■peculiar  to  the  registrant."  Subpart 
2(j)  has  been  revised  to  permit  inclu- 
sion in  the  synopsis  of  any  additional 
material  information  describing  the 
operations  of  the  registrant  that  the 
registrant  wants  to  highlight.  The  sub- 
part originally  called  for  disclosure  of 
all  material  or  unusual  features  that 
the  registrant  wanted  to  disclose. 

Item  3  (condensed  financial  infor- 
mation). The  instructive  language  as 
to  the  first  five  page  requirement  con- 
tained in  subpart  3(a)  was  deleted  to 
avoid  duplication  of  the  instruction  al- 
ready contained  in  general  instruction 
G.l.d.  In  addition,  pursuant  to  letters 
of  comment  which  pointed  out  that 
the  American  Institute  of  Certified 
Public  Accountants  Industry  Audit 
Guide  ("Audit  Guide")  contained  cer- 
tain language  to  which  the  form  N-1 
should  conform,  lines  5  and  6,  which 
contained  the  term  "net  realized  prof- 
its." have  been  revised  to  contain  the 
term  "net  realized  gains."  Another 
more  significant  revision  in  item  3  has 
been  made,  pursuant  to  comments 
which  recommended  conforming  the 
audit  requirements  of  the  form  N-1  to 
the  Audit  Guide  with  respect  to  the 
10-year  audit  requirement.  Pursuant 
to  these  comments,  the  audit  period 
required  by  item  3  has  been  reduced  to 
a  period  of  not  less  than  5  years.  How- 
ever, the  reduction  of  this  audit  period 
is  not  meant  to  encourage  those  regis- 
trants which  currently  have  their  item 
3  information  audited  for  more  than  5 
years  to  reduce  the  number  of  years 
for  which  such  information  is  audited. 
Those  portions  of  instruction  11  and 
instruction  12(a)  of  item  3,  which  deal 
with  average  net  assets  and  portfolio 
turnover  rate,  respectively,  have  been 
modified.  The  new  instructions  con- 
tain no  exception  for  valuation  as  of 
the  end  of  the  preceding  quarter  be- 
cause, as  a  number  of  letters  of  com- 
ment pointed  out,  such  exception  is 
not  applicable  to  open  end  investment 
companies.  In  addition,  a  new  subin- 
struction  12(d)  has  been  added  specify- 
ing that  short  sales  and  put  and  call 
options  expiring  more  than  1  year 
from  the  date  of  acquisition  are  to  be 
included   in   purchases   and  sales  for 


purposes  of  calculating  portfolio  turn- 
over rate. 

Item  4  {general  information  and  his- 
tory). Originally  the  item  called  for 
disclosure  of  information  on  the  State 
in  which  the  registrant  'was  '  orga- 
nized. The  item  has  been  revised  to 
call  for  disclosure  of  the  Slate  in 
which  the  registrant  "is"  organized. 

Item  5  (investment  objectives  and 
policies).  Subpart  5(b)  has  been  in 
part  modified  by  deleting  the  require- 
ment that  the  registrant  disclose  the 
extent  to  which  it  has  engaged  in  ac- 
tivities pursuant  to  its  fundamental 
policies.  This  deletion  has  been  made 
in  response  to  a  number  of  letters  of 
comment  which  noted  the  great  diffi- 
culty that  would  be  involved  in  sum- 
marizing this  information,  with  little 
corresponding  return  to  the  in\estor 
in  the  way  of  useful  information.  The 
clause  in  subpart  5(b)(5)  of  proposed 
form  N-1  which  stated,  "no  informa- 
tion need  be  given  in  response  to  this 
item  as  to  securities  of  companies 
whose  investments  in  real  estate  are 
incidental  to  their  primary  line  of 
business  (i.e.,  banks),"  has  also  been 
deleted.  In  addition,  subpart  5(b)(1)  of 
proposed  form  N-1  has  been  split  into 
two  parts:  clause  (b)(1)  now  asks  lor 
disclosure  regarding  a  registrant's  fun- 
damental policy  with  respect  to  issu- 
ance of  senior  securities,  and  new 
clause  (b)(2)  requires  disclosure  on  any 
particular  fundamental  policy  with  re- 
spect to  short  sales,  purchases  on 
margin  and  option  writing,  even 
though  they  may  be  considered 
"senior  securities." 

Subpart  5(c)  no  longer  calls  for  a  re- 
cital of  the  registrant's  "investment 
activities  and  techniques."  but  now 
asks  for  a  description  of  the  regis- 
trant's "significant  investment  policies 
which  are  not  deemed  fundamental 
and  which  may  be  changed  without 
shareholder  approval."  This  change 
has  been  made  because  numerous  com- 
mentators noted  that  the  phrase  "in- 
vestment activities  and  techniques" 
was  unduly  vague  and  could  not  be 
easily  defined.  In  addition,  the  instruc- 
tion to  this  subpart  has  been  modified 
to  require  only  disclosure  of  the 
extent  to  which  the  registrant  may 
engage  in  its  significant  investment 
policies.  Under  the  new  instruction  the 
"registrant  is  not  locked  into  a  set  for- 
mula with  regard  to  following  its  in- 
vestment policies.  In  addition,  a 
number  of  letters  of  comment  proper- 
ly pointed  out  that  requiring  disclo- 
sure as  to  the  extent  to  which  the  reg- 
istrant will  engage  in  each  investment 
policy  (as  the  proposed  form  N-1  man- 
dated) required  an  underlying  forecast 
of  future  market  conditions  which  was 
inappropriate  for  inclusion  in  a  regis- 
tration statement.  Subpart  5(d),  "Port- 
folio Turnover,"  has  been  revised  so  as 
to  require  an  explanation  of  any  sig; 
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nificant  variation  in  the  registrant's 
portfolio  turnover  rates  over  the  last  2 
fiscal  years,  and.  if  the  registrant  an- 
ticipates a  significant  variation  in  the 
portfolio  turnover  rate  from  that  re- 
ported for  its  most  recent  fiscal  year,  a 
statement  to  that  effect.  In  addition, 
in  the  case  of  a  new  registration,  this 
subpart  requires  the  registrant  to 
state  its  policy  with  respect  to  portfo- 
lio turnover. 

Item  6  (tax  status).  A  subpart  has 
been  added  which  was  originally 
placed  in  item  14(c),  capital  stock  and 
other  securities,  calling  for  disclosure 
of  the  registrant's  policy  in  deciding 
when  to  pay  dividends  from  iUs  net  in- 
vestment income  and  when  to  malte 
distributions  of  any  realized  capital 
gains.  This  subpart  has  been  moved 
intact  from  item  14(c)  without  any 
changes  in  its  text.  In  response  to  a 
comment  that  it  fit  better  into  item  6 
disclosure.  In  addition,  item  6(a)  has 
been  revised  to  obtain  disclosure  in 
the  case  of  a  new  registration  of  a  reg- 
istrant's proposed  tax  status. 

Item  7  (.brokerage  allocatioti).  Sub- 
part (a)(1)  of  the  item  set  forth  in  pro- 
po.sed  form  N-1  requiring  disclosure  of 
the  aggregate  dollar  amount  of  pur- 
chases and  sales  of  the  registrants 
portfolio  securities  other  than  Govern- 
ment securities  has  been  deleted  in  its 
entirety.  In  addition,  the  last  sentence 
of  Instruction  1  to  clause  (a)(2)  has 
been  deleted  because  it  merely  repeat- 
ed the  requirement  of  the  text. 

Item  8  (pending  legal  proceedings)." 
In  response  to  numerous  comments, 
the  Commission  has  cho.sen  to  aban- 
don the  disclosure  pattern  for  pending 
legal  proceedings  contained  in  item  8 
of  proposd  form  N-1,  and  In  its  place 
to  substitute  the  di-sclosure  scheme  of 
item  9  of  current  form  N-8B-1.  The 
only  substantive  modification  made  in 
the  current  disclosure  requirements  is 
that  new  item  8,  unlike  item  9  of  cur- 
rent form  N-8B-1,  will  require  disclo- 
sure of  material  pending  legal  proceed- 
ings to  which  the  investment  adviser 
or  principal  underwriter  of  the  regis- 
trant is  a  party,  in  addition  to  material 
pending  legal  proceedings  to  which 
the  registrant  or  any  of  Its  subsidiaries 
is  a  party.  As  a  result  of  this  change, 
registrants  should  be  able  to  provide 
the  information  requested  by  this  item 
with  a  minimum  of  difficulty. 

Item  9  (control  persons  and  princi- 
pal holders  of  securities).  The  last  part 
of  subsection  (a),  requiring  disclosure 
of  the  basis  of  control  by  parents  of 
each  control  person  and  the  basis  of 
control  by  the  parent  of  each  parent, 
has  been  deleted.  In  addition,  clause 
(ii)  of  the  definition  of  control  set 
forth  in  the  instruction  to  subpart  9(a) 
has  been  revised  to  read  "the  acknowl- 
edgement or  assertion  by  either  the 
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controlled  or  controlling  party  of  the 
existence  of  control." 

Item  10  (directors,  officers,  and  advi- 
sory board  members).  An  additional  in- 
struction has  been  added  to  obtain  dis- 
closure of  those  directors  who  are  in- 
terested persons  of  the  registrant 
within  the  definition  of  section 
2(a)(19)  of  the  1940  Act  (15  U.S.C.  80 
a  2(a)(19)).  This  instruction  was  added 
in  response  to  a  comment  noting  that 
this  information  is  appropriate  for 
prospectus  disclosure.  In  addition,  the 
item  has  been  revised  to  require  disclo- 
sure of  "officer"  positions  instead  of 
"executive  officer"  positions,  in  re- 
sponse to  a  comment  that  the  same 
terms  should  be  used  throughout  the 
forms.  Furthermore,  column  No.  4  in 
the  table  required  by  item  10  has  been 
deleted,  and  in  its  place  subpart  (b) 
has  been  added  to  the  item,  requiring 
a  description  either  in  the  table  or  in 
separate  text  following  the  table  of 
any  positions  held  with  affiliated  per- 
sons or  principal  underwriters  of  the 
registrant  by  each  officer,  director, 
and  member  of  the  advisory  board. 

Item  11  (remuneration  of  directors 
and  others).  Disclosure  concerning  of- 
ficer remuneration  has  been  limited  to 
the  three  highest  paid  officers.  The 
purpose  of  this  change  is  to  bring  the 
item  into  line  with  current  Commis- 
sion disclosure  practice,  as  evidenced 
by  other  registration  statement  forms 
currently  In  effect. "The  other  change 
has  been  the  deletion  of  subpart  11(c) 
which  called  for  disclosure  of  remu- 
neration for  each  principal  underwrit- 
er. This  change  was  made  becau.se  the 
subpart  was  duplicative  of  disclosure 
already  called  for  in  item  16  of  the 
form. 

Item  12  (custodian  of  portfolio  secu- 
rities, transfer  agent,  and  dividend- 
paying  agent).  The  item  no  longer 
calls  for  a  description  of  the  services 
to  be  provided  by  a  depository  if,  in 
fact,  the  registrant's  custodian  ar- 
rangements authorize  the  use  of  a  cen- 
tral depository.  This  was  accomplished 
by  the  deletion  of  old  instruction  1  in 
the  form.  Letters  of  comment  properly 
pointed  out  that  the  mere  authoriza- 
tion in  the  custodian  agreement  of  a 
central  depository  is  not  per  sc  a  mate- 
rial fact.  Second,  the  item  has  been 
modified  to  require  disclosure  about 
transfer  agents  and  dividend-paying 
agents  similar  to  that  required  of  cus- 
todians. This  change  was  made  be- 
cause it  was  believed  that  this  infor- 
mation was  material  to  investors,  and 


"The     Commission     solicits     additional 
public  comment  on  this  item. 


'*Il  should  be  noted  that  the  Comjni.ssion 
ha.s  recently  published  for  comment  pro- 
posed amendments  to  its  forms  and  rules 
which  would  revise  the  requirpd  disclosure 
relating  to  management  remuneration.  See 
Securities  Act  Release  No.  5950  (July  28. 
1978)  (43  FR  34415.  AuBU.st  3.  1978).  These 
proposed  amendments  are  not  applicable  to 
the  forms  adopted  by  the  Commission 
today. 


it  was  required  nowhere  else  in  the 
prospectus. 

Item  13  (investment  advisers).  Sever- 
al changes  have  been  made  to  subpart 
13(a)(2).  The  requirement  that  the  ad- 
viser disclose  the  number  of  years  it 
has  been  in  the  advisory  business,  the 
total  amount  of  assets  it  managed,  and 
the  type  of  portfolios  it  managed,  has 
been  deleted.  This  deletion  has  been 
made  because  such  disclosure  could  be 
misleading  with  regard  to  new  invest- 
ment advisers  with  experienced  per- 
sonnel but  no  business  history. 
Second,  since  the  item  still  requires  a 
brief  description  of  the  adviser's  busi- 
ness history  and  experience,  an  in- 
struction has  been  inserted  to  allow  an 
adviser  which  has  been  organized 
within  the  last  2  years  to  note  this 
fact  in  lieu  of  a  description  of  Its  busi- 
ness history.  This  instruction  allows 
new  investment  advisers  to  avoid  nega- 
tive disclosure  with  regard  to  the  lack 
of  business  history.  The  disclosure  re- 
quired by  clause  (a)(2)  with  respect  to 
control  persons  of  the  Investment  ad- 
viser has  been  moved  to  new  clause 
(a)(3).  Old  clause  (a)(2)  required  dis- 
closure of  how  each  controling  person 
of  the  registrant's  investment  adviser 
was  controled  by  its  immediate  con- 
troling person;  this  requirement  has 
been  deleted  in  new  clause  (a)(3).  In 
addition,  clause  (a)(4)  and  the  instruc- 
tion thereto  have  been  revised  because 
the  second  sentence  of  the  instruction 
repeated  the  requirement  of  the  text. 
Subpart  13(aK6)  has  been  revised  to 
obtain  specific  disclosure  of  all  offsets 
or  credits  that  are  applicable  to  the  in- 
vestment advisory  fee.  This  revision 
will  act  to  expand  the  disclosure  of 
offsets  or  credits  to  advisory  fees 
beyond  disclosure  of  expense  limita- 
tions, since  as  was  noted  by  some  com- 
mentators, expense  limitations  are  not 
the  only  offsets  or  credits  that  can  be 
applied  against  advisory  fees. 

Subpart  13(c),  which  originally 
called  for  a  summary  of  the  material 
provisions  and  purposes  of  any  man- 
agement-related, bookkeeping,  or  simi- 
lar service  contract  between  the  regis- 
trant or  any  other  person  performing 
such  contract,  has  been  revised.  The 
new  subpart  13(c)  requires  a  summary 
of  the  substantive  provisions  of  any 
management-related  service  contract 
"which  may  be  material  to  a  purchas- 
er of  securities"  and  which  is  not  dis- 
cussed elsewhere  in  part  I  of  form  N-1. 
The  item  calls  for  a  statement  of  the 
parties  to  the  contract,  the  total  dol- 
lars paid  and  by  whom,  for  the  last  3 
fiscal  years.  An  Instruction  has  been 
added  to  the  item  which  defines  the 
term  "management-related  service 
contract."  The  definition  includes  in 
the  term  most  functions  associated 
with  the  daily  administration  of  a 
fund,  but  specifically  excludes  con- 
tracts  to   provide   investment   advice, 
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custodian,  transfer  agency  services,  or 
dividend  disbursing  functions.  Legal 
and  auditing  services  are  also  ex- 
cluded, as  are  bona  fide  contracts  for 
personal  employment  entered  into 
with  the  registrant  in  the  ordinary 
course  of  business.  Finally,  no  infor- 
mation need  be  given  in  response  to 
the  item  with  respect  to  the  services  of 
mailing  proxies  or  periodic  reports  to 
shareholders  of  the  registrant.'"' 

Revisions  have  also  been  made  to 
subpart  13(d).  This  subpart  calls  for 
disclosure  of  information  pertaining  to 
individuals)  other  than  the  investment 
adviser,  directors,  or  officers)  who  reg- 
ularly furnish  investment  advice  to 
the  registrant,  and  has  been  modified 
in  part  to  conform  to  the  language  in 
section  2(a)(20)  of  the  1940  Act  (15 
U.S.C.  80a-2(a)(20)).  which  defines  the 
term  "investment  adviser"  of  an  in- 
vestment company.  It  should  be  noted 
that  information  regarding  the  regis- 
trant's investment  adviser  is  not  re- 
quired under  this  subpart  becau.se 
item  13(a)  calls  for  disclosure  of  appro- 
priate information  regarding  such  ad- 
viser. Item  13(d)(3)  has  been  revised  to 
require  that  remuneration  for  individ- 
uals described  in  item  13(d)  be  dis- 
closed for  the  previous  3  fiscal  years. 

The  instruction  to  item  13(d)  states 
when  information  need  not  be  includ- 
ed in  response  to  the  item.  New  sub- 
parts (iii)-(v)  have  been  added  to  the 
instruction  to  exempt  companies 
which  are  excluded  from  the  section 
2(a)(20)  definition  from  having  to 
make  the  di.sclo.sure  specified  in  this 
item.  This  exemption  was  added  pur- 
suant to  letters  of  comment  which 
noted  that  exemptive  language  to  this 
effect  was  included  in  item  1.24  of  the 
form  N-IR,  the  item  on  which  item 
13(d)  is  based. 

Itcvi.  14  (capital  stock  and  other  se- 
curities). Pursuant  to  a  number  of  let- 
ters of  comment,  the  negative  disclo- 
sure requirements  contained  in  the 
proposed  form  with  regard  to  stock 
rights  have  been  deleted.  This  change 
was  made  because  negative  disclosure 
in  this  regard  did  not  appear  useful  to 
investors.  In  addition,  an  instruction 
has  been  added  to  the  item  pointing 
out  that  disclosure  regarding  conver- 
sion rights,  sinking  fund  piovisions 
and  liability  to  further  calls  or  to  as- 
.se.ssment  by  the  registrant  will  be  ap- 
plicable only  to  those  companies 
which  have  received  orders  of  the 
Commi.ssion  exempting  them  from  the 
pro\isions  of  section  18(f)  of  the  1940 
Act.  Furthermore,  as  pointed  out 
under  item  6  above,  instruction  3  in 
item  14  of  the  proposed  form,  calling 
for  disclosure  of  information  concern- 
ing the  registrant's  dividend  policy, 
has  been  moved  to  item  6. 

Iteyn  15  (pricing  of  registrant's  secu- 
rities).   The    obligatory    language    of 


Tlif      Commission      solicits      additional 
piiblic  comment  on  this  item  (item  13tc)). 


item  15(c)  requiring  the  registrant  to 
disclose  to  investors  that  there  will  be 
charges  for  the  sale  of  its  shares 
through  broker-dealers  has  been 
changed  so  that  the  registrant  will 
state  only  that  charges  "may  be 
made"  for  such  sales.  This  revision 
was  made  pursuant  to  a  number  of  let- 
ters of  comment  which  noted  that, 
while  a  registrant  can  state  that  a  re- 
demption fee  is  or  is  not  charged,  the 
registrant  does  not  have  access  to  in- 
formation concerning  what  brokers 
charge  their  clients.  Accordingly,  it 
has  been  determined  that  such  third- 
party  arrangements  and  costs  should 
not  be  subjects  of  required  disclosure. 

Item  15(d)  originally  required  regis- 
trants whose  securities  are  traded  in 
the  marketplace  to  describe  the  proce- 
dure to  be  followed  by  the  investor  in 
making  a  determination  to  sell  his 
shares  in  the  marketplace  or  to  sell 
them  back  to  the  registrant  directly 
(redemption)  or  indirectly  (repur- 
chase). This  item  has  been  deleted 
pursuant  to  several  letters  of  com- 
ment. The  commentators  noted  that 
securities  of  open  end  investment  com- 
panies are  not  traded  in  the  market- 
place. In  addition,  it  was  argued  that 
registrants  should  not  be  required  to 
give  advice  to  investors  on  whether  or 
not  to  redeem  their  shares,  since  regis- 
trants have  no  knowledge  of  an  indi- 
vidual shareholder's  investment  needs 
or  desires. 

Item  16  (general  information  as  to 
plan  of  distribution).  Item  16(a)(3),  re- 
quiring disclosure  of  the  aggregate 
dollar  amount  of  underwriting  com- 
missions, has  been  revised  to  require 
disclosure  of  the  amount  of  commis- 
sions retained  by  the  principal  under- 
writer for  each  of  the  last  three  fiscal 
years.  Item  16(a)(5),  which  requires 
disclosure  concerning  fund  retirement 
plans,  has  been  modified  pursuant  to 
letters  of  comment  to  require  only  a 
statement  by  the  registrant  as  to 
where  further  information  on  such 
plans  can  be  obtained.  A  new  instruc- 
tion has  also  been  added  to  subpart  (a) 
of  the  item  to  require  disclosure  with 
respect  to  withdrawal  plans  of  the 
minimum  purchase  requirement  for 
shareholders  who  seek  simultaneously 
to  purchase  additional  fund  shares 
while  having  a  withdrawal  plan  in 
effect.  Subpart  (b)  and  the  instruction 
thereto  have  been  rewritten  to  elimi- 
nate the  second  sentence  of  the  in- 
struction, which  repeats  the  text.  Fi- 
nally, the  requirements  of  subpart  (c) 
of  this  item  have  been  revised  to  re- 
quire the  information  requested  there- 
in only  for  principal  underwriters  who 
are  affiliated  persons  of  the  registrant 
or  affiliated  persons  of  such  affiliated 
persons. 

Item  17  (financial  statements).  First, 
the  reference  to  article  6  of  regulation 
S-X    in    the    lead    paragraph   of    tlie 


instructions  to  this  item  has  been  de- 
leted. Second,  paragraph  (d)  of  in- 
struction 16  has  been  deleted  since  the 
information  contained  In  that  para- 
graph is  set  forth  in  the  lead  para- 
graph of  the  instructions  to  this  item. 

Part  II 

Item  1  (^financial  statements  and  ex- 
hibits). Copies  of  all  powers  of  attor- 
ney are  no  longer  required  to  be  filed 
as  exhibits  to  the  form.  Copies  of  all 
model  retirement  plans  with  which 
the  registrant  offers  its  securities 
(such  model  plans  to  disclose  the  costs 
and  fees  charged  in  connection  with 
such  plans)  are  now  required  to  be 
filed  as  exhibits."  The  former  change 
was  made  becau.se  rule  402(c)  under 
the  1933  Act  (17  CFR  230.402(c))  cur- 
rently requires  powers  of  attorney  to 
be  filed  with  the  registration  state- 
ment. The  latter  change  came  as  a 
result  of  the  above  revision  to  item 
16(a)(5)  of  part  I  with  respect  to  re- 
tirement plan  disclosure.  The  new 
filing  requirement  for  retirement 
plans  will  allow  the  staff  to  evaluate 
proposed  retirement  plan  disclosure 
more  thoroughly.  In  addition,  opin- 
ions, appraisals,  and  rulings  and  con- 
sents to  the  use  thereof  which  were 
relied  on  in  the  preparation  of  form 
N-1  now  must  be  filed  as  exhibits  only 
if  they  were  also  required  by  section  7 
of  the  1933  act  (15  U.S.C.  77g)  (item 
lfb)(ll)). 

Item  3  (number  of  holders  of  securi- 
ties). The  item  as  proposed  required 
disclosure  of  the  number  of  beneficial 
holders  of  the  registrant's  securities. 
As  a  result  of  a  number  of  letters  of 
comment  indicating  that  this  informa- 
tion may  not  be  available  to  regis- 
trants, and  since  deletion  of  this  infor- 
mation from  the  form  would  not  ad- 
versely affect  the  work  of  the  staff  of 
the  Commission,  this  requirement  has 
been  deleted  from  the  item. 

Item  6  (principal  underwriters).  A 
new  subpart,  item  6(c).  requires  di.sclo- 
sure  of  certain  information  respecting 
all  commissions  and  other  compen.sa- 
tion  received  by  each  principal  under- 
writer who  is  not  an  affiliated  person 
of  the  registrant  or  an  affiliated 
person  of  such  an  affiliated  person. 
This  item  specifically  requires  disclo- 
sure of  all  compensation  received  by 
such  persons,  directly  or  Indirectly, 
from  the  registrant  during  the  last 
fiscal  year.  In  addition,  item  6;c)  in- 
cludes an  instruction  which  requires 
information  on  the  nature  of  the  ser- 
vices rendered  for  the  compensation 
discussed  in  the  item.  This  item  was 
originally  part  of  item  16  of  part  I. 

Item.  8  (management  services).  New 
item  8  has  been  added  to  obtain  the 
disclosure  concerning  management-re- 
lated    service    contracts    which    was 


"The     Commission     solicits     additional 
public  comment  on  this  item  litem  UbnH)). 
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originally  required  in  item  13(c)  of 
proposed  form  N-1.  Item  8  requires  a 
summary  of  the  substantive  provisions 
of  any  management-related  service 
contract  under  which  services  are  pro- 
vided to  the  registrant,  which  is  not 
discussed  in  part  I  of  form  N-1  be- 
cause such  contract  is  not  believed  to 
be  material  to  a  purchaser  of  securi- 
ties of  the  registrant.  The  item  re- 
quiri'S  disclosure  of  the  parties  to  the 
contract,  and  the  total  dollar  amounts 
paid  and  by  whom,  pursuant  to  such 
contract  for  the  last  3  fiscal  years." 

Itcin  9  (.undertakings).  Undertaking 
(b)  contained  in  item  9  has  been  re- 
vised to  require  that  the  posteffective 
amendment  specified  therein  be  filed 
within  4  to  6  months  from  the  effec- 
tive date  of  the  registrant's  1933  Act 
registration  statement.  The  language 
of  the  instruction  to  this  undertaking 
has  also  been  revised  to  clarify  the 
fact  that  the  financial  statements  in- 
cluded in  such  posteffective  amend- 
ment should  be  as  of  and  for  the  time 
period  reasonably  close  or  as  soon  as 
practicable  to  the  date  of  the  amend- 
ment. 

FORM  N-2'* 

Part  I 

Item  1  (cover  page).  As  proposed, 
item  Hi)  required  disclosure  of  the 
name  and  address  of  each  principal 
underwriter  of  the  registrant.  This  re- 
quirement has  been  revised  to  elimi- 
nate disclosure  of  the  address  of  each 
principal  underwriter. 

Item  2  (sunopsis).  As  proposed,  item 
2'c)  requested  information  on  the 
extent  of  and  marketplace  for  regis- 
trant's securities.  This  requirement 
has  be«'n  revised  .so  as  to  request  a 
brief  description  of  the  principal  trad- 
ing market  for  the  registrant's  securi- 
ties and.  if  available,  the  weekly  trad- 
ing volume  of  the  registrant's  .securi- 
ties on  such  principal  trading  market 
during  its  most  recent  fi.scal  year. 
Comments  were  made  that  the  mean- 
ing of  the  term  "marketplace  "  was  un- 
clear and  could  be  construed  to  mean 
that  all  trading  markets  for  regis- 
trant's shares  should  be  listed,  which 
would  be  inapprijpriate  for  the  synop- 
sis, and  that  tiie  term  "e.xtent  of  *  *  • 
the  marketplace"  could  be  construed 
a-s  requiring  registrant  to  furnish  his- 
torical periodic  volume  data,  which 
might  not  be  available  if  registrant's 
shares  are  traded  on  the  over-the- 
counter  market. 

Item  4  (plan  o/ distribution).  Subsec- 
tion (g)  has  been  added  to  item  4  in 
order  to  require  that  closed  end  man- 
agement  investment   compar.ies  make 


The      Commission      solicit.s      additional 
public  i-ommcnt  on  thi.s  item. 

'■Tills  summary  ol  changes  analyzes  t(io.se 
ctian»;fs  made  only  to  form  N  2.  not  lliose 
changes  common  to  both  forms  N  1  and 
N  2. 


the  same  disclosure  as  open  end  com- 
panies regarding  retirement  plans 
using  their  shares  as  the  funding  vehi- 
cle. 

Item  5  (use  of  proceeds).  The  phrase 
"although  details  of  proposed  expendi- 
tures need  not  be  given"  has  been 
added  to  the  end  of  the  item,  since 
this  language  appears  in  the  compara- 
ble item  in  current  form  S-4,  and  the 
comment  was  made  that  its  deletion 
from  form  N-2  might  give  rise  to  the 
Inference  that  disclosure  of  such  de- 
tails was  required. 

Item  6  (general  information  and  his- 
tory). Subsection  6(d)  has  been  amend- 
ed to  require  disclosure  of  .the  per 
share  high  and  low  market  price  and 
per  share  high  and  low  net  asset  value 
by  quarters  for  the  last  3  fiscal  years. 
This  change  was  made  pursuant  to  a 
comment  that  the  requirements  of  the 
market  price  and  net  asset  value  dis- 
closure originally  called  for  was  not 
clear. 

Item  17  (.capital  stock).  A  new  in- 
struction 1  has  been  added  to  item 
17(a).  calling  for  only  a  "brief  sum- 
mary" of  the  pertinent  provisions  of 
the  governing  instrument  from  an  in- 
vestment standpoint  rather  than  a 
complete  legal  description  of  the 
rights  and  restrictions  of  the  various 
clas.ses  of  stock.  This  instruction  was 
added  because  it  currently  appears  as 
an  instruction  to  item  26  of  form  N- 
8B  1.  and  its  omi.ssion  from  the  com- 
parable item  in  form  N-2  might  give 
ri.se  to  an  inference  that  such  a  "com- 
plete legal  description"  was  required 
by  the  item.  In  addition,  instruction  1 
to  item  17(b)  in  proposed  form  N-2  has 
h(H't\  moved  to  item  17(a).  and  appears 
there  as  instruction  2.  Finally,  instruc- 
tion 2  to  item  17(b)  in  proposed  form 
N  2.  stating  that  "a  negative  response 
Is  required  if  any  of  the  above  rightJ! 
or  restrictions  do  not  apply  to  any 
cla.ss  of  stock,"  has  been  deleted,  and 
in  its  place  subsection  (a)(2)  has  been 
added  to  the  item  stating  that  regis- 
trants need  only  respond  to  the  appli- 
cable Items.  It  was  believed  that  no 
u.seful  purpose  would  be  served  by  re- 
quiring negative  di-sclosure  concerning 
tho.se  items  of  information. 

Item  18  (.long-term  debt).  Subsection 
(a)(2)  has  been  revised  to  delete  the 
phrase  "with  respect  to  any  lien"  from 
the  wording  of  the  subsection,  in  order 
to  clarify  the  disclosure  required  by 
this  subsection. 

Item  19  (other  securities).  The  word- 
ing of  the  item  has  been  revised  to  re- 
quire disclosure  of  the  "terms"  of  any 
class  of  other  securities  of  the  regis- 
trant rather  than  disclosure  of  the 
"rights  evidenced  '  by  such  other  secu- 
rities, in  order  to  clarify  the  disclosure 
required  by  this  item. 


FORM  N-IR 

General  instructions  (definitions).  A 
definition  of  "money  market  fund" 
h£is  been  added,  pursuant  to  a  com- 
ment that  the  concept  needed  defini- 
tion. The  definition  was  added  here 
because  the  term  is  used  in  several 
places  in  form  N-IR  (e.g..  Instructions 
to  items  37  and  40).  "Money  market 
fund,"  for  purposes  of  form  N-IR.  Is 
defined  as  any  open  end  management 
investment  company  which  invests  pri- 
marily in  short-term  debt  securities 
(debt  securities  with  maturities  of  1 
year  or  less),  and  has  an  investment 
objective  of  high  current  yield  consist- 
ent with  preservation  of  capital  (or  a 
substantially  similar  objective). 

Item  1  (classification).  Several 
changes  have  been  made  in  this  item 
as  a  result  of  comments  that  this  item 
is  an  area  in  which  greater  specificity 
was  required.  A  category  for  municipal 
bond  funds  and  a  reference  to  the 
definition  of  "money  market  fund"  in 
the  general  instructions  have  been 
added  to  item  1  and  the  instructions. 
In  addition,  the  separate  categories  for 
issuers  of  variable  annuities  and  issu- 
ers of  variable  life  insurance  have 
been  combined  into  one,  separate  ac- 
count of  insurance  companies,  because 
two  categories  for  insurance  products 
appeared  unnecessary. 

Item  2  (diversification  of  assets).  As 
a  result  of  comments,  statements 
about  the  satisfaction  of  diversifica- 
tion requirements  by  diversified  in- 
vestment companies  now  need  only  be 
made  as  of  the  end  of  any  quarter 
during  the  fiscal  year,  rather  than  at 
all  times  during  the  fiscal  year.  In  ad- 
dition, item  2(b)  has  been  changed  so 
as  to  require  an  answer  only  if  the 
answer  to  item  2.a.(2)  is  in  the  affirm- 
ative. This  change  has  been  made  be- 
cau.se  it  was  believed  that  departure 
from  the  diversification  requirements 
normally  takes  place  only  as  a  result 
of  an  acquisition  of  securities  or  other 
property,  and  only  then  will  the  infor- 
mation in  item  2.b.  be  of  any  regula- 
tory value.  In  addition,  the  term  "com- 
pany" has  been  changed  to  "issuer,"  as 
a  result  of  a  comment  that  the  term 
"issuer"  was  more  accurate.  Finally, 
item  2.C.  has  been  revised  so  as  to  re- 
quire disclosure  of  the  date  when  a 
registrant  first  acquired  more  than  5 
percent  of  the  outstanding  voting  se- 
curities, directly  or  indirectly,  of  an 
i.ssuer. 

Item  3  (condensed  financial  infor- 
mation) (inform  N-IR  as  proposed).  A 
review  of  the  necessity  of  inclusion  of 
the  per  share  information  item  in  re- 
vised form  N-IR  was  made  as  a  result 
of  comments.  In  light  of  the  cost  to 
registrants  of  preparing  the  informa- 
tion specified  in  the  item,  compared  to 
its  benefit  to  and  use  by  the  Commis- 
sion, the  staff  and  the  public,  the  item 
has  been  deleted.  It  should  be  noted. 
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however,  that  even  though  most  of 
the  information  shown  in  the  item  is 
also  contained  in  form  N-1  or  N-2,  not 
all  of  it  is  duplicative— the  basis  on 
which  most  commentators  requested 
deletion.  Nevertheless,  it  was  felt  that 
the  item  could  be  deleted  in  its  entire- 
ty without  adversely  .affecting  the 
ability  of  the  Commi.ssion  and  the 
staff  to  fulfill  their  regulatory  respon- 
sibilities under  the  Federal  securities 
laws. 

Item  4  (directors,  officers,  and  mem- 
bers of  advisory  board).  The  term 
statutory  provisions"  has  been  added 
to  the  note  to  the  instruction  to  item  4 
as  an  acceptable  explanation  to  an  af- 
firmative answer  to  this  item. 

Item  7  (indebtedness  of  officers  and 
certain  noninterested  directors  to  cer- 
tain other  persons).  The  phrase 
"during  the  fiscal  year"  has  been 
added  to  this  item  pursuant  to  com- 
ments that  the  reporting  period  of 
this  item  was  unclear. 

Hern  10  (remuneration  received  by 
registrant's  directors,  officers,  and  ad- 
visory board  members).  The  term 
"dividends"  has  been  deleted  from  the 
definition  of  remuneration  in  the 
Instructions  to  this  item,  pursuant  to 
a  comment. 

Item  11  (rem.uneration  of  certain  af- 
filiated persons  acting  as  agent  in 
property  transactions  or  as  broker  in 
secitrities  transactions).  The  phrase 
"to  the  knowledge  of  the  regi-strant" 
has  been  added  to  item  11. c.  pursuant 
to  comments  that  the  registrant 
should  not  be  held  to  knowledge  of 
whether  the  compensation  in  question 
was  paid  to  any  affiliated  person  of 
the  registrant  or  any  affiliated  person 
of  such  person  by  a  person  other  than 
the  registrant. 

Ite?ns  13  and  14  (joint  enterprises  in- 
volving registrant  or  a  controlled  com- 
pany and  transactions  between  regis- 
trant and  certain  affiliated  persons  of 
directors  or  officers  of  registrant's  in- 
vestment adviser  or  principal  under- 
writer). The  term  "affiliated  person" 
has  been  substituted  for  the  term  "af- 
filiated company"  in  both  the  items 
and  the  instructions  thereto. 

Itc7n  15  (direct  or  indirect  ownership 
which  certain  affiliated  persons  of  the 
registrant  had  during  the  fiscal  year  in 
registrant's  investmerit  adviser,  princi- 
pal underwriter,  or  certain  broker- 
dealers.).  A  new  symbol  "DT"  has  been 
added  to  the  last  paragraph  of  the 
instructions  to  this  Item  to  cover  hold- 
ings in  convertible  debt  securities. 

Ite77i  20  (investment  advisory  con- 
tract and  fees).  A  new  subsection  c.  has 
been  added  requesting  specific  infor- 
mation concerning  any  limitation  on 
expenses  to  which  the  registrant  may 
be  subject,  as  a  result  of  comments 
that  subsection  c  in  the  proposed  form 
N-IR  would  not  obtain  complete  infor- 
mation concerning  the  registrant's  ex- 


pense limitation.  In  addition,  subsec- 
tion b  has  been  revised  to  reflect  the 
fact  that  expense  limitation  provisions 
can  be  based  on  a  fixed  amount  as  well 
as  on  a  percentage  limitation. 

Item  21  (entry  into  or  renewal  of  in- 
vestment advisory  contract).  Subsec- 
tion e.,  on  the  beginning  and  ending 
dates  of  the  period  for  which  the  con- 
tract was  renewed,  has  been  deleted 
because  this  infoimation  was  believed 
to  be  of  slight  regulatory  value.  In  ad- 
dition, a  comment  was  received  to  the 
effect  that  often  such  contracts  are  re- 
newed without  the  specification  of 
such  dates! 

Item  23  (services  supplied  by  invest- 
ment adviser).  Several  changes  have 
been  made  in  this  item  as  a  result  of 
comment.  First,  items  23.  a.  and  d. 
have  beeri  revised  to  read  "wholly  or 
in  substantial  part"  so  that  the  item 
could  be  covered  in  the  auditor's 
report.  Second,  subsections  a.  (4)  and 
(5)  have  been  rewritten  to  make  it 
clear  that  information  as  to  independ- 
ent auditors  and  outside  counsel,  re- 
spectively, was  sought  by  the  Item. 
Third,  a  new  subsection  (9)  has  been 
added  for  salaries  of  registrant's  non- 
interested  directors,  and  the  word  'in- 
terested" has  been  added  to  subsection 
(8).  P'inally,  the  phra.se  'who  are  not 
directors  '  has  been  added  to  sub.sec- 
tion  (10)  in  order  to  make  clear  that 
this  subsection  does  not  duplicate  the 
services  covered  by  subsection  (8). 

Itern  24  (direct  cr  indirect  ownership 
interest  which  certain  affiliated  per- 
sons of  the  registrant's  iTii.cst7ncnt  ad- 
viser had  during  tJie  fiscal  year  in  reg- 
istrant's investment  adviser,  principal 
underwriter,  or  certain  broker-dealers). 
A  new  symbol  "DT"  has  been  added  to 
the  last  paragraph  of  the  instructions 
to  this  item  to  cover  holdings  of  con- 
vertible debt  securities. 

Itein  25  (management-relati  d  ser- 
vices). Several  changes  have  been 
made  to  this  item  to  make  it  consist- 
ent with  comparable  items  in  the  reg- 
istration statement  forms  (items  13<c) 
of  part  I  and  8  of  part  II  in  form  N-1. 
and  items  15(c)  of  part  I  and  9  of  part 
II  in  form  N-2).  Briefly,  the  term  ad- 
ministrative, bookkeeping,  and  similar 
services"  has  been  changed  to  "man- 
agement-related services"  and  the 
item  has  been  renamed  accordingly. 
The  definition  of  "management-relat- 
ed .services"  In  the  instructions  tracks 
the  language  of  the  definition  in  in- 
struction 1  to  items  13(c>  and  15(c)  in 
forms  N-1  and  N-2,  respectively. 

Item  26  (other  persons  furnishing  in- 
vestmcTit  advice)  (in  form  N~JR  as 
proposed).  After  reviewing  the  need  to 
obtain  the  information  specified  in 
this  item,  it  has  been  decided  that  this 
item  could  be  deleted  from  the  form 
without  adversely  affecting  the  ability 
of  the  Commission  to  fulfill  its  regula- 


tory responsibilities  under  the  Federal 
securities  laws. 

Item  27  (portfolio  trading  practices). 
The  definition  of  'repurchase  agree- 
ment" in  the  instructions  has  been  re- 
vised as  a  result  of  a  comment  that  the 
definition  in  the  revised  form  N-IR  as 
proposed  was  unnecessarily  restrictive. 
As  amended,  the  definition  includes 
such  agreements  with  any  person  and 
does  not  specify  the  type  of  securities 
subject  to  repurchase  agreements  or 
the  motive  behind  such  agreements. 

Item  29  (purchase  and  sale  transac- 
tions within  6-month  period)  (in  form 
N-IR  as  proposed).  This  item  has  been 
deleted  in  its  entirety.  Many  commen- 
tators questioned  the  continued  regu- 
latory value  of  this  item  in  view  of  ne- 
gotiated brokerage  commissions  and 
the  lengthening  of  the  holding  period 
for  long-term  capital  gains  in  the  In- 
ternal Revenue  Code.  Ba-sed  on  the 
comments,  it  has  been  determined 
that  the  recordkeeping  burden  of  the 
item  exceeded  its  continued  utility. 

Item  32  ("restricted  securities").  Pur- 
suant to  a  comment,  a  symbol  for 
straight  debt  security  has  been  added 
to  the  instructions  for  the  chart. 

Ite7n  37  (monthly  sales  of  registrant's 
shares,  dividends,  capital  gains,  and 
other  distributions).  Pursuant  to  a 
comment,  additional  instructions  for 
money  market  funds  declaring  daily 
dividends  have  been  added,  permitting 
such  funds  to  include  the  capital  gains 
portion  of  monthly  distributions  in 
the  total  for  the  month  under  column 
(C)  and  permitting  them  to  complete 
column  (D)  with  the  word  "daily." 
Also  pursuant  to  a  comment,  an  in- 
struction has  been  added  to  the  effect 
that  shares  i-ssued  in  payment  of  dis- 
tributions are  not  considered  sales  for 
purpo.ses  of  this  Item. 

Item  39  (confirmations,  share  bal- 
ance statements,  and  other  connnum- 
caiwns).  As  a  result  of  a  comment, 
language  has  been  added  to  this  item 
clarifying  the  meaning  of  the  phra.se 
"other  designated  persons"  as  persons 
'acting  as  agent  of  the  registrant  or 
involved  in  a  distribution  of  shares  to 
the  public  on  behalf  of  the  regis- 
trant." In  addition,  the  sentence  "if 
registrant  acts  as  its  own  underwriter 
or  distributor,  it  must  .send  confirma- 
tions of  transactions  in  its  sliares  in 
order  to  avoid  being  deemed  an  under- 
writer for  purposes  of  the  act  '  has 
been  deleted  from  the  instructions  to 
the  item,  as  it  does  not  assist  a  regis- 
trant in  answering  this  item. 

Item  40  (dividerids  or  distributions 
rcquihJig  a  written  statement  to  share- 
holders of  registrant).  The  item  has 
been  divided  into  two  subsections:  (a) 
Was  the  payment  or  distribution  ac- 
companied by  a  written  statement  dus- 
closing  the  source  thereof;  (b)  was  the 
payment  or  distribution  accompanied 
by  a  written  statement  otiierwise  com- 
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plying  with  the  provisiom  of  rule  19a- 
1  under  the  1940  Act  (17  CFR  270.19a- 
1).  This  change  was  made  so  that  the 
auditor's  report  would  cover  only  sub- 
section (a),  and  not  be  required  to 
extend  to  the  legal  determination  of 
subsection  (b).  In  addition,  a  sentence 
has  been  added  to  the  instructions  to 
this  item  staling  that  money  market 
funds  which  declare  dividends  daily 
will  be  deemed  to  meet  the  reporting 
requirements  of  rule  19a- 1  under  the 
1940  Act  if  they  send  the  required 
source  notice  on  a  quarterly  basis. 

Item  47  (cmp/ovccs ).The  caption  of 
the  item  contained  in  revised  form  N- 
IR  as  proposed,  'employees  of  regis- 
trant." has  been  revised  to  read  ■em- 
ployees." to  describe  more  accurately 
the     information     requested     in     this 

Item. 

Item  55  (securities  of  registrant  reg- 
istered on  a  national  securities  ex- 
change or  listed  on  NASDAQ).  The 
designation  of  exchanges  set  forth  in 
the  instruction  to  the  item  ha.s  been 
revised  to  contain  a  current  listing  of 
exchanges. 

Item  56  (sales,  redemptions,  and  re- 
purchases of  securities)  (open  end 
companies). In  subsection  d.2..  the 
term  "forced"  redemptions  has  been 
changed  to  "involuntary"  redemp- 
tions, pursuant  tJ  a  comment  that  the 
meaning  of  'forced"  in  this  context 
was  not  clear.  In  addition,  a  sentence 
has  been  added  to  subsection  (a)  of 
the  instructions  to  the  item  stating 
how  registrants  which  have  registered 
an  indefinite  number  of  their  securi- 
ties under  rule  24f-2  of  the  1940  Act 
(17  CFR  270.24f  2)  should  report  that 
fact. 

Item  60  (pricing  of  registrant's 
shares  for  distribution,  redemption, 
and  repurchase).  The  phrase  'to  the 
knowledge  of  the  registrant"  has  been 
added  to  the  item,  as  a  result  of  a  com- 
ment that  the  registrant  may  not  be 
aware  of  pricing  practices  followed  by 
persons  other  than  the  registrant. 

Item  63  (sales  load  and  distribution 
information).  The  wording  of  subsec- 
tion e.  of  the  item  has  been  revised  to 
clarify  its  meaning.  In  addition,  sub- 
section 63f.,  which  requested  informa- 
tion as  to  the  approximate  percent  of 
shares  sold  to  the  public  through  deal- 
ers, retail  sales  staff,  by  registrant, 
through  voluntary  accumulation 
plans,  or  others,  has  been  deleted  be- 
cause the  information  was  thought  to 
have  slight  regulatory  value.  This  sub- 
section was  also  the  subject  of  a  com- 
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ment  that  the  specified  categories 
were  not  mutually  exclusive  and  would 
total  more  than  100  percent,  thereby 
rendering  the  information  meaning- 
less. 

Item  64  (Entry  into  or  renewal  of 
principal  underwriting  contract).  Sub- 
section e,.  on  the  beginning  and 
ending  dates  of  the  period  for  which 
the  contract  was  renewed,  has  been 
dt>leted  because  this  information  was 
believed  to  be  of  slight  regulatory 
value.  In  addition,  a  comment  was  re- 
ceived to  the  effect  that  often  such 
contracts  are  renewed  without  the 
specification  of  such  dates. 

Item  67  (direct  or  indirect  ounership 
interest  which  certain  affiliated  per- 
sons of  the  registrant  s  principal  un- 
derunter  had  during  the  fiscal  year  in 
registrant's  investment  adviser,  princi- 
pal underwriter,  or  certain  broker- 
dealers).  A  new  symbol  '  DT"  has  been 
added  to  the  last  paragraph  of  the 
instructions  to  this  item  to  cover  hold- 
ings of  convertible  debt  securities. 

Report    of    independent    public    ac- 
countants.  There   has   been   a  signifi- 
cant reduction  in  the  number  of  items 
contained  in  the  form  which  are  re- 
quired   to   be   reviewed   and    reported 
upon  by  the  accountant.  This  was  pre- 
cipitated by  the  statement  made  by  a 
number  of  commentators  that  the  pro- 
posed  revision   of   form   N-IR   signifi- 
cantly    increased,     for     no     apparent 
reason,    the    number    of    items    upon 
which    the    accountant    was    to    review 
and  report.  However,  the  proposed  re- 
vision of  form  N-IR  reflected  the  view 
that  the  cost  to  the  registrant  of  this 
increase  in  the  work  of  the  independ- 
ent accountant  was  offset  by  the  po- 
tential   benefits   of    having    the    inde- 
pendent accountant  spt^ciflcally  review 
and    report   on   the   additional    items. 
The   Commission,   after   consideration 
of  the  above  comments,  has  decided  to 
reduce  the  reporting  requirements  of 
the    accountants.    There    were    objec- 
tions to  the  inclusion  in  the  account- 
ants' report  of  27  of  the  71  items  con- 
tained  in   the   form.   Changes   to   the 
items  specified  in  the  independent  ac- 
countants' report  because  of  the  above 
objections  resulted  in  the  elimination 
from     the     report     of     a     significant 
number  of  those  items,  in  whole  or  in 
substantial  part. 

Two  arguments  were  made  most  fre- 
quently as  grounds  for  requesting  that 
specific  items  not  he  reported  on  by  in- 
dependent accountanUs.  One  was  that 
the    accountant    was    being    asked    to 


make  a  legal  determination;  the  other 
was  that  the  review  of  the  financial 
statements  and  the  present  review  of 
the  form  N-IR  did  not  embrace  infor- 
mation or  review  sufficient  in  scope  to 
enable  the  accountant  to  express  an 
opinion  on  the  required  information. 
These  comments  prompted  the  staff 
to  review  the  items  in  the  form  which 
were  proposed  to  be  subject  to  review 
and  report  by  the  accountant.  Th'is 
review  resulted  in  the  elimination 
from  the  audit  report  of  the  following 
items:  3.  4.  11.  12.  15.  17(b).  20(f). 
20(g).  21(a),  21(c),  21(e).  21(f).  23,  42, 
and  67. 

While  there  should  be  concern  with 
any  increase  in  audit  responsibility  by 
the  independent  accountant,  the  Com- 
mission is  of  the  view  that  audits  of  fi- 
nancial statements  are  not  performed 
in  a  vacuum.  Therefore,  various  items, 
though  not  strictly  financial  state- 
ment-oriented, are  not  only  auditable 
but  also  available  to  the  auditor  as  a 
logical  and  sometimes  necessary  exten- 
sion of  the  audit  tests  performed  to 
render  an  opinion  on  the  financial 
statements.  For  example,  an  objection 
was  made  that  item  6  (indemnification 
of  directors  or  officers)  would  require 
not  only  a  legal  determination  but  a 
test  of  all  transactions  to  determine 
whether  any  such  payments  were 
made.  The  Commission  believes  that 
generally  accepted  auditing  standards 
should  uncover  those  transactions 
which  would  result  in  answers  to  this 
item. 

Where  commentators  suggested 
wording  changes  in  specific  items  so 
that  the  independent  accountants 
could  Include  those  items  in  their 
report,  such  an  accommodation  was 
made,  as  in.  for  example,  item  40. 
Where  an  objection  was  made  by  com- 
mentators that  specific  information  in 
the  form  was  largely  statistical  and  of 
questionable  regulatory  value  (though 
its  susceptibility  to  audit  was  not  ques- 
tioned), the  staff  closely  reviewed  the 
items.  This  resulted  in  the  elimination 
from  the  audit  report  of  a  number  of 
the  questioned  items,  such  as  items  27. 
30.  31.  47(a)(1),  and  63(c)-(h). 

Signature.  In  response  to  a  com- 
ment, the  form  of  signature  has  been 
revised  so  as  not  to  require  the  chief 
executive  officer  of  the  registrant,  de- 
positor, or  trustee  to  sign  form  N-IR. 
As  revised,  any  person  authorized  to 
do  so  may  sign  the  form  on  behalf  of 
the  registrant,  depositor,  or  trustee. 
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ments by  9-1 1-78 35504,  8-10-78 

U.S.  Naval  Station.  Mayport.  F!a.;  com- 
ments by  9-11-78 35506.  8-10-78 

U.S.  Naval  Station,  Orlando,  Fla.;  com- 
ments by  9-11-78 35508,  8-10-78 
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chemical  carbaryl  on  chestnuts;  comments 

by  9-13-78 35963,8-14-78 
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activities;  comments  by  9-1 1-78  .    29908: 
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FARM  CREDIT  ADMINISTRATION 

Organization;  conflicts  of  interest,  comm,ents 
by  9-14-78 36108;  8-15-78 

Broadcast  equal  employment  opportunity;  in- 
clusion of  the  handicapped;  reply  com- 
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rules  and  FCC  form  395,  comments  by 
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Mayflower,     Conway      and     JacKSon^i'ie 
Ark,,  comm.ents  by  9-15-78  .   ,,    32832. 

7-28-78 
ONvia.      Mi^:n ;      rec-y      comments      b'>, 
9-11-76.        ,  2?C^~    7-5-"e 

Reimbursement  of  expenses  for  pa^t^c  ca- 
tion     in      proceedmos       comments      h-v 

9-15-76 '         3085-i    ~-1S-'S 

Remote  control  units  used  in  coniunction 
with  marine  VHF  radiotelephones  capabil- 
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iFirst     pub'shed     a:     43     F^     28516 
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FEDERAL  HOME  LOAN  BANK  BOARD 
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and  Simplification  of  regulations  com- 
ments by  9-13-78  3C730    7-"7-~6 

FEDERAL  RESERVE  SYSTEM 

Check  verification  seivices.  bank  hoidmg 
companies  and  Bamett  Banks  of  Florida. 
Inc..  comments  b>  9-13-76  36281. 

8-16-78 

FEDERAL  TRADE  COMMISSION 

Consent  agreement  w f"  a'^'ysis  tc  a'd  pub- 
lic comment: 
S.     Klein.     Inc         comments     t:v 
9-11-76 3029'    7-14-78 

GENERAL  SERVICES  ADMINISTRATION 

Federal  Supp'y  Service- 
Munitions  HSt  Items:  demiiiitarization   cc^- 
ments  Dv  9-15-76  31046.7-19-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Common  or  usual  names  tor  vegetable 
protein  products  and  substitutes  fo' 
meat,  seafood,  pcu'tny.  eggs  o'  C'eeses 
which  contain  vegetable  prctein  proo- 
ucts  as  sources  of  p-cten  comiments  by 
9-12-78 30472.7-14-78 

Hydrogenated  f'sh  oil.  affirm.ation  o'  GRAB 
status  as  an  indirect  human  food  ingred- 
ient; comments  by  9-12-78     .      3030C. 

7-14-78 

Limit  of  miaximum  volume  of  allergenic 
products  in  multiple  dose  containers 
comments  by  9-12-78    30302,7-14-76 
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REMINDERS— Continued 


Medical  devices,  procedures  for  investiga 
tional  device  exemptions,  comments  by 
9-11-78 20726.  5-12-78 

Performance  standard  for  diagnostic  Xray 
systems  and   their  ma)or  components, 
comments  by  9-12-78    30303.  7-14-78 
Social  Security  Administration— 

Aid  to  families  with  dependent  children 
programs,  solicitation  of  public  com- 
ment, com.ments  by  9-12-78  .  .    25672, 

6-14-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Fede'al     Disaster     Assistance     Administra- 
tion- 
Disaster  Relief  Act  of  1974.  hazard  evalua- 
tion   and    mitigation    provisions,    com- 
ments by  9-1 1-78 30030.  7-12-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Sen/ice — 
Endangered  and  threatened  wildlife  and 
plants,  listing  and  critical  habitat  deter- 
mination for  a  fish  and  a  salamander, 
comments  by  9-15-78.  30316,  7-14-78 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION,  UNITED  STATES  AND 
MEXICO 

Executive  Orders  11988  (Floodplain  Man- 
agement) and  11990  (Protection  of  Wet- 
lands), comments  by  9-13-78 30494, 

7-14-78 

INTERSTATE  COMMERCE  COMMISSION 

Motor  transportation  of  property  incidental  to 
transportation   by   aircraft,   comments   by 

9-15-78 38609.  8-29-78 

iFirst     published     at     42     FR     266G7, 

5-25-77,    see    also    43    FR    31182, 

7-20-781 

Railroad   transportation   property;   definition, 

comments  by  9-15-78  .     34172,8-3-78 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration- 
Proposed  placement  of  N-ethyl-1-pheny1- 
cyclohexylamine  and    1-(1-phenylcyclo- 
hexyOpyrrolidine  into  Schedule  1,  com- 
ments by  9-1 1-78    35734:8-11-78 
Prisons  Bureau- 
Control   custody   care,   treatment  and   in- 
struction    of     inmates;     comments     by 
9-15-78 30574,  7-17-78 

LEGAL  SERVICES  CORPORATION 

Allocation  of  resources,  priorities,  comments 
by  9-11-78  32831;  7-28-78 

Fee-generating  cases;  statutory  change  re- 
garding authorized  representation,  com- 
ments by  9-15-78 33764,  8-1-78 

Freedom  of  Infofmation  Act,  regulations, 
comments  by  9-11-78     .  32827;  7-28-78 

NATIONAL  MEDIATION  BOARD 

Investigation  of  representation  disputes, 
comments  by  9-11-78    ..  30053,  7-13-78 

NUCLEAR  REGULATORY  COMMISSION 

Change  in  license  conditions  for  by-product, 
source,  and  special  nuclear  material,  com- 
ments by  9-11-78 32431;  7-27-78 

POSTAL  SERVICE 

Mandatory  use  of  reply  mail  by  Federal  agen- 
cies, comments  by  9-13-78 35951, 

8-14-78 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Net  capital  requirements  for  brokers  and 
dealers,  comments  by  9-11-78  .      30806, 

7-18-78 

SMALL  BUSINESS  ADMINISTRATION 

Definition  of  small  business  for  purpose  of 
government  procurements  for  accounting 
and  auditing  services,  comments  by 
9-13-78  35944.8-14-78 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration- 
Hazardous  materials,  enforcement  proce- 
dures   for    transportation    or    shipment; 
comments  by  9-13-78    10333.3-13-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Election  by  nonresident  alien  to  be  treated 
as  resident  and  treatment  of  community 
income  where  election  not  made;  com- 
ments by  9-12-78 30308,  7-14-78 

Guidelines  for  application  for  recognition 
as  a  qualified  group  legal  services  plan, 
comments  by  9-12-78. 

30306;  7-14-78 

Income  tax;  contributions  in  aid  of  con- 
struction for  certain  utilities,  comments 
by  9-11-78 35735.  8-11-78 

Procedure  for  various  estate  tax  elections 
under  the  Tax  Reform  Act  of  1976.  com- 
ments by  9-14-7 30070.  7-13-78 

Special  treatment  of  moving  expenses 
of  the  military;  comments  by 
10-16-78 35949;  8-14-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Federal  Gram  Inspection  Service — 
Gram  Standards  Act  Advisory  Committee. 
Washington,    DC.    (open),    9-12    and 

9-13-78 36988;  8-21-78 

Forest  Service — 
National    Forest    System    Land   and    Re- 
source Management  Planning,  Washing- 
ton, DC.  (open),  9-15-78 39046; 

8-31-78 
Science  and  Education  Administration — 
Committee  of  Nine.  Geneva,  NY.  (open), 

9-12  and  9-13-78 36666,  8-18-78 

Soil  Conservation  Service — 
RCA  National  meetings,  Washington.  DC. 
(9-1 1-78),  and  Arlington,  Tex  (9-15  and 
9-16-78) 36495,  8-17-78 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee,  Washington, 
DC   (closed),  9-14  and  9-15-78      38449, 

8-28-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Humanities  Panel— Advisory  Committee. 
Washington,  DC.  (closed)  (2  documents) 
9-15-78 38953,  8-31-78 

CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee,   Hartford, 

Conn   (open),  9-13-78 37478, 

8-23-78,  36128;  8-15-78, 
29821;  7-11-78 


Kentucky  Advisory  Committee,  Louisville,  Ky. 
(open),  9-15-78  38068;  8-25-78 

Massachusetts  Advisory  Committee,  Boston, 
Mass   (open),  9-13-78  ..  29822;  7-11-78 

Massachusetts  Advisory  Committee,  Spring- 
field, Mass.  (open),  9-14  and 
9-15-78 36129;  8-15-78 

Michigan      Advisory      Committee,      Grand 

Rapids,  Mich,  (open),  9-14-78 38068; 

8-25-78 

Pennsylvania   Advisory   Committee,    Harns- 

burg.  Pa  (open).  9-14-78 36129; 

8-15-78 

Texas  Advisory  Committee,  San  Antonio, 
Tex   (open),  9-14-78 38068;  8-25-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration- 
Exporters'    Textile    Advisory    Committee, 

Washington,  DC,  9-14-78 32444; 

7-27-78 

Management— Labor      Textile      Advisory. 

Committee    (open),    Washington,    DC. 

9-13-78 33797;  8-1-78 

Subcommittee  on  Export  Administration  of 
the  President's  Export  Council  (partially 
open),       Washington,       D.C.       37736; 

9-11-78 9-24-78 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Mid-Atlantic  Fishery  Management  Council, 
Philadelphia,  Pa.  (open),  9-12  thfougti 

9-14-78 38069;  8-25-78 

National  Telecommunication  and  Information 
Administration — 
US    INMARSAT  Preparatory  Committee 
Working      Group,      Washington,      DC. 

(open),  9-12-78 29162;  7-6-78 

Office  of  the  Secretary — 
National  programs  for  accrediting  testing 
laboratories;  Second  International  Con- 
ference   on    Recognition,    Washington, 
DC.  (open),  9-14-78..  36503;  8-17-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 
USAF  Scientific  Advisory  Board,  Hanscom 
Air  Force  Base,  Mass.  (closed),  9-12 

and  9-13-78 32450;  7-27-78 

Army  Department- 
Army  Science  Board  Standing  Committee. 
Washington,  DC.  (closed),  9-12-78. 

37210;  8-22-78 
Office  of  the  Secretary— 
DOD  Advisory  Group  on  Electron  Devices, 
New  York,  NY.  (closed),  9-13  through 

9-15-78 38452;  8-28-78 

Electron   Devices   Advisory   Group,   New 

York,  NY.  (closed),  9-12-78 37480; 

8-23-78 

Electron    Devices    Advisory    Group,    San 

Diego,      Calif,      (closed),      9-13      and 

9-14-78 37479;  8-23-78 

Wage     Committee,     Washington,     DC. 
(closed),  9-12-78 30851;  7-18-78 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 
Proposed  wholesale  power  rates  and  op- 
portunities for  public  review.  Public  In- 
formation and  Public  Comment  Forums: 
Portland,  Greg,  (open),  9-1 1-78.  38356; 

8-25-78 
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Eugene,  Oreg  (open).  9-12-78   38356, 

8-25-78 
Seattle,  Wash,  (open),  9-13-78    38356; 

8-25-78 
Richland,  Wash  (open).  9-14-78. 

38356;  8-25-78 
Economic  Regulatory  Administration— 
Fuel  Oil  Marketing  Advisory  Committee.  Ad 
Hoc   Subcommittee,   Washington,   DC 

(open),  9-15-78 36992;  8-21-78 

Energy  Technology  Office— 

Geothermal  Energy  Advisory  Committee, 

various     subcommittees,     Washington. 

DC   (open),  9-11-78  .  36993:8-21-78 

Geothermal  Energy  Advisory  Committee, 

Washington,  DC.  (open),  9-12-78 

36994;  8-21-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Resource  Conservation  and  Recovery  Act  of 
1976,  Washington,  DC.  (open), 
9.15-78 36323;  8-16-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Services,  Executive  Committee,  Washing- 
ton, D.C.  9-14-78  37760,  8-24-78 

Radio  Technical  Commission  for  Manne 
Services,  Special  Committee  No.  73— 
Linthicum  Heights,  Md.,  9-12-78. 

37760; 8-24-78 

RTCA,  Special  Committee  for  Aeronautics; 
Special  Committee  129— Future  Civil  Avi- 
ation Frequency  Spectrum  Requirements, 
Washington,  D.C.  (open),  9-14  and 
9_15_78 38965;  8-31-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Dnjg  Abuse,  and  Mental  Health  Ad- 
ministration- 
Mental  Health  National  Advisory  Council, 
Rockville,  Md.  (partially  open).  9-11  and 

9-13-78 35549; 

8-10-78:37012:8-21-78 

Mental   Health   Small   Grant   Committee, 

Washington.  DC.  (partially  open),  9-14 

through  9-16-78 36691;  8-18-78 

Psychiatric     Nursing     Education     Review 
Committee,      Rockville,      Md       (open), 

9-14-78 36691;  8-18-78 

Assistant  Secretary  for  Health- 
Technical  Consultant  Panel  on  Statistical 
Systems  for  National  Health  Insurance 
of  the  U.S.  National  Committee  on  Vital 
and  Health  Statistics,  Washington,  D  C. 

(open),  9-14  and  9-15-78 37012; 

8-21-78 

HEALTH  EDUCATION  AND  WELFARE 
DEPARTMENT 

Education  Office — 
Adult  Education  National  Advisory  Council, 

Chicago,  III.  (open),  9-15-78 37762; 

8-24-78 

Bilingual     Education     National     Advisory 

Council,  Washington,  DC   (open),  9-15 

and  9-16-78 38942;  8-31-78 


REMINDERS— Continued 

Black  Higher  Education  and  Black  Col- 
leges and  Universities  National  Advisory 
Committee,   Atlanta,   Ga.   (open),   9-11 

and  9-12-78 32332:  7-26-78 

Education  of  Disadvantaged  Children  Na- 
tional Advisory  Council,  Knoxville,  Tenn. 

(open),  9-15  and  9-16-78 38115: 

8-25-78 

National    Advisory    Committee    on    Black 

Higher  Education  and   Black  Colleges 

and   Universities,   Atlanta,   Ga.   (open). 

9-11  and  9-12-78 36326.8-16-78 

Indian  Education  National  Advisory  Coun- 
cil,   Denver,    Colo,    (open),    9-15    and 

9-16-78 38942:  8-31-78 

Federal  Council  on  the  Aging- 
Long  Term  Care  Committee,  Washington. 
DC.  (open).  9-11-78...  36003.  8-14-78 
Special    Aging    Populations    Committee. 
Washington,  DC.  (open),  9-15-78 

38114. 8-25-78 
Food  and  Drug  Administration— 
Opthalmic  Panel,  Bethesda.   f^d,   (open), 

9-15  and  9-16-78 36692,  8-18-78 

Health  Resources  Administration- 
National  Advisory  Council  on  Nurse  Train- 
ing,   Hyattsville,    Md.    (partially    open). 
9-11  through  9-13-78  ..  33965,  8-2-78 
National  Institutes  of  Health- 
Biometry  and  Epidemiology  Contract  Re- 
view Committee,  Bethesda,  Md,  (parti- 
ally open),  9-11  through  9-13-78 

35112;  8-8-78 
Board  of  Scientific  Counselors.  NIDR,  Be- 
thesda, Md    (partially  open),  9-13  and 

9-14-78 35109:  8-8-78 

Cancer    and    Nutntion    Scientific    Review 
Committee,     Bethesda,     Md.     (partially 

open),  9-1 1-78 351 12:  8-8-78 

Clinical  Applications  and  Prevention  Advi- 
sory Committee.  Bethesda,  Md,  (partially 

open),  9-12-78 35109;  8-8-78 

Ethics    Advisory    Board,    Bethesda,    Md. 

(open),  9-15  and  9-16-78 36004, 

8-14-78 

National  Diabetes  Advisory  Board,   Alex- 

andna,       Va,       (open),       9-12       and 

9-13-78 37222;  8-22-78 

Recombinant   DNA   Advisory   Committee, 
Stanford,  Calif,  (open).  9-12-78   37223: 

8-22-78 

Office  of  the  Secretary- 
Child  and  Family  Development  Research 
Review     Committee,      9-11      through 

9-14-78 33347;  7-31-78 

NIH  proposed  revised  guidelines  for  re- 
combinant DNA  Research,  Washington, 
D,C.  (open),  9-15-78  ..  36329,  8-16-78 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled  National  Advisory 
Council,  Washington,  DC  (open),  9-11 
through  9-13-78 38115;  8-25-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 
Electncal  transmission  and  pipeline  routes 
in     Utah,     Castledale,     Utah     (open), 
9-13-78     37494;  9-23-78 


Montrose  Distnct  Grazing  Advisory  Board, 
Montrose,     Colo     (open),     9-12     and 

9-13-78 34215.8-3-78 

Suriace   Mining   Reclamation  and   Enfo'ce- 

ment  Office — 

Mining  and  Mineral  Resources  Research 

Advisory  Committee,   Washington    D  C 

(open).  9-14  and  9-15-78  38633; 

8-29-78 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau- 
Business    Research    Advisory    Councils 
Committee  on  Manpower  and  Employ- 
ment.      Washington,       DC       (open). 
9-14-76       38122:  8-25-78 

MANAGEMENT  AND  BUDGET  OFFICE 

Presidents  Statistical  System  Reorganiza- 
tion Project  Advisory  Committee.  Washing- 
ton, D  C   (open).  9-15-78 38748. 

8-30-~8 

MANPOWER  POLICY.  NATIONAL 
COMMISSION 

Meeting.        Washington.        D  C         (open). 

9-15-78 35761.  8-11-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  io'  Earth  Sciences, 
Washington,  DC.  (closed).  9-14  through 
9-16-78 37015.  8-21-78 

ACRS.  Subcommittee  on  Advanced  Reac- 
tors. Albuquerque.  N.  Mex  9-12  and 
9-13-78 37775:  8-24-78 

ACRS.  Subcommittee  on  Metal  Components. 
Washington.  DC  (open).  9-11  and 
9-12-78 37775:8-24-78 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Nuclear  Waste  Management  Technical  Advi- 
sory   Group     (open).     Washington,     D  C. 

9-12-78 37761,  8-Z4--8 

SMALL  BUSINESS  ADMINISTRATION 
Region  111- Advisory  Council,  Richmond   va 

(open),  9-14-78  36336,  8-16-78 

Reaion  111- Advisory  Council,  Towson.  Md 

(open).  9-15-78  36743.  8-16-78 

Region    ill— Advisory   Council.    Washmgio-i. 

DC  (open).  9-13-78  .  .     36743,  8-18-^8 

Region  IV— Advisory  Council.  Columbia,  S  C 

(open),  9-12-78  35419,8-9-78 

Region  IV— Advisory  Council.  Charlotte,  N  C 
(open), ^^-14  and  9-15-78  36025, 

8-14-78 
Region     VI— Advisory     Council     Executive 
Board,  Dallas,  Tex  (open),  9-12-78. 

38655,  8-29-78 

Region  VI— Advisory  Council.  Oklahon>a  City, 

Okla.  (open),  9-15-78   .  .  36743:  8-18-78 

Region     VII— Advisory     Council     Executive 

Board.      Kansas      City,      Mo       (open), 

9-13-78 36025.  8-14-78 

Region     Vll— Advisory     Council     Executive 
Board,      Kansas      City,      Mo.      (open). 

9-13-78 36367,  8-16-78 

Region    Vlll— Advisory    Council.    Salt    Lake 

City,  Utah  (open).  9-15-78 36743, 

8-18-78 
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REMINDERS— Continued 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 

Radio  Technical  Commission  for  Aeronau- 
ncs  (RICA),  Special  Committee  129 
Washington,  DC  (open).  9-14  and 
9^15-78  38656,8-29-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service- 
Commissioner  s  Advisory  Group,  Washing- 
ton,       DC         (open),        9-13        and 
9-14-78  38658,8-29-78 

Office  o*  the  Secretary- 
Advisory  Committee   on   the   International 
Monetary    System.    Washington,     D  C 
(Closed),  9-15-78  34861,8   7-78 

STATE  DEPARTMENT 

Agency  for  International  Development- 
joint  Research  Committee  of  the  Board  lor 
International  Food  and  Agricultural  De- 
velopment (open)  Presque  Isle,  Maine 
and  Brunswick,  Maine,  9-11  and 
9-12-78  37783,8-24-78 

Joint  CommitltH)  tor  Agncultural  Develop- 
ment of  the  Board  for  International  Food 
and  Agricuiturai  Development  (open) 
Rossiyn,  Va  and  Arlington,  Va..  9-11 
and  9- 12-78  37783,8-24-78 

Oftice  of  'he  Secfetary— 

Shipping  coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea. 
Washington   DC   (open).  9-12-78 

36745.  8-18-78 
Shipping    Coordinating    Committee,    Sub- 
committee  on    Safety   of    Life   at    Sea 
Washington,    DC,    9-13-78    (2    docu 
ments)  32909,7-28   78-37506; 

8-23-78 
Stiippmg    Coordinating    Committee.    Sub 
committee    on    Safety    of    Li^e    at    Sea, 
Washinq!;)n,  DC   lopeni,  9-14-78 

36745.  8-18-78 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agncultural  Marketing  Service— 

Milk    m   the   Tennessee   Valley   Marketing 
area   Knoxville,  Tenn.  9-13-78    38412. 

8-26-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office- 
Health   Education   Assistance   Loan   Pro- 
gram   interim  regulations.  Berkeley,  Ca- 
lif ,  9-13-78  34320,  8-3-78 
Student  assistance  program,  general  pro- 
visions, Atlanta.  Ga    (9-11-78).  Dallas. 
Tex    (9-12-78).    San    Francisco.   Calif. 
(9-14-78)       and       Washington,       DC 
(9-15-78)  ,                        35624,  8-10-78 
Food  and  Drug  Administration— 
Health    care    services.    St     Louis.    Mo. 
9- 13-78             ,  34543.  8-4-78 
Na'ional  Institutes  of  Health — 
Ethics    AJvisory    Board.    Bethesda,    Md . 
9-15-78        36004.  8-14-78 

INTERIOR  DEPARTMENT 

National  Park  Service — 
Land    acquisition    policy, 

9-11-78         

Land     acquisit.on     policy 

9-13-78 
Land  acquisition  policy,  Washington,  D  C 

9-15-78  35753,8-11-78 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration— 
General  safety  inquiry,  Washington.  D  C  . 
9-13-78  .     36659,  8-18-78 

Office  of  the  Secretary- 

Nondiscrimination  of  the  basis  of  handicap 
in  federally  assisted  programs  and  activi- 
ties, Chicago.  Ill  (9-11-78).  Denver. 
Colo  (9-13-78),  and  San  Francis- 
co'Oakland,  Calif  (9-15-78)  34171. 
8-3-78 


Golden.    Colo., 

35753,  8-11-78 

Atlanta.     Ga . 

35753.  8-11-78 


Documents  Relating  to  Federal  Grants 
Programs 


Tins  i.s  a  li.st  of  documenUs  relating  to  Fed- 
eral Braiii.s  programs  which  were  published 
III  ttic  Fkderal  Register  during  the  previous 

week 

Rules  Going  Into  Effect: 

Intenor/SMRE— Mining  and  Mineral  resources, 
research  institutes  and  mineral  research 
projects,  grants,  scholarships,  and  fellow- 
ships, procedures,  eHective  8-21-78. 

38556.  8-28-78 

USDA/FNS— Food  stamp  program  demonstra- 
tion, research,  and  evaluation  protects,  ef- 
fective 9-1-78,  comments  by  10-2-78  (2 

documents) 39074,  39076; 

9-1-78 

Applications  Deadlines: 

Justice/ LEAA—  National  school  resource  net- 
work; prevention  of  school  violence  and 
vandalism,  competitive  grant,  apply  by 
12-1-78 38788,  8-30-78 

Other  Items  of  Interest: 

DOT— Nondiscnmination  on  the  basis  of  handi- 
cap in  federally  assisted  programs  receiv- 
ing or  benefiting  from  Federal  financial 
assistance,  DOT  to  honor  late  filed  appli- 
cations to  appear  at  hearings  where  possi- 
ble    38881:8-31-76 

EPA— Air  quality  technical  demonstration  pro- 
gram, letters  of  intent  should  be  sent  no 
later  than  9-15-78 38926,  8-31-78 

Note:  The  Office  of  the  Federal  Register  is 
interested  in  sugsestions  from  Its  readers 
about  Itie  new  listing  of  documents  relating 
lo  Federal  grants  programs.  If  you  have  any 
comments  on  the  usefulness  or  format  of  this 
new  feature,  please  send  them  to  Mr.  Dt^an 
Smith.  Office  of  the  Federal  Register,  Na- 
tional Archives  and  Records  Service.  General 
Services  Administration.  Washington.  D.C. 
20408 
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preslclentiol  documents 

[3195-01] 

Title  3— The  President 

PROCI  AM AlION  4591 

National  Day  of  Prayer,  1978 

B\  the  Prcsulrnt  of  the  I'nitfd  States  of  Ammcn 
A  Proclamation 

Our  Nation.  }xiha|)s  nioif  tluiii  an\  oiIili.  has  al\sa\s  luhi  a  spc 
(ogiH/aiKt-  ol  tlu'  gifts  of  llic  C.iralor.  \S\-  were  fotnidcd  upon  a  Ixluf  in.  and 
rcNcrciKC  lor.  the  lilx'it\  of  the  htiinan  si;iiil  uiuier  God  and  tlu'  (.-qualiiN  ol  all 
people  In-forc  the  .\lmi,i,dil\ .  Regaidless  of  our  mdnidual  concejjtions  of  the 
Dnine,  Anieiicans  ha\e  alwa\s  soui:;ht  from  I'lOMdence  the  help  and  t;uidan(e 
iie(ess.ir\  to  li\e  jnsth  and  lo  build  a  better  wot  Id  for  all  who  shaie  this 
planet. 

r<)da\  ue  face  challenges  equal  lo  an\  in  our  hisior\.  Few  geneiations 
ha\e  been  gi\en  such  oppoi  tunities  foi"  good  oi^  ill  on  eaith.  We  approach  cjur 
lesponsibihu  eonfidenih,  bul  with  sobering  awareness  that  (.od's  sea  is  \ei\ 
great,  and  our  ship,  infinitely  small. 

From  lime  lo  lime  we  should  turn  lo  the  .MmightN  fc»r  help  and  giud.ince. 
as  we  ha\e  done  ihroughoul  our  NalioiTs  iwo  hundred  and  three  \ears.  In 
liuimliix  and  ie\erence,  we  should  pause  from  our  daiK  aclnuies  lo  thank  our 
Creator  for  the  bouniiful  goodness  ihal  imbues  our  li\es.  and  lo  ask  lor  His 
blessing  m  the  da\s  ahead. 

Recognizing  ihis.  ihe  Congress  bv  jcMiil  resolution  appro\ed  April  17, 
1952  CU)  r.S.C.  185;  66  Slal.  64)  has  called  upon  the  Piesideni  lo  set  aside  a 
suiuible  da\  each  \car  as  a  National  Dav  of  Prayer. 

NOW,  IHFREFORE.  I,  JIMMY  CARIFR.  President  of  the  Iniied  States 
of  America,  do  herebv  proclaim  Salurdav.  October  7.  1978.  as  National  Da\  of 
Pra\er.  I  ask  all  Americans  to  join  with  me  on  that  da\  in  asking  (.ods  iielp 
ihai  we  ma\  see  and  understand  our  responsibilities  and  discharge  ihem  with 
wisdom,  strength,  and  patience. 

IN  \\  I  1  NF.S.S  WHFREOF,  I  have  hereunto  set  nn  hand  this  first  da\  of 
September,  in  the  \ear  of  our  Lord  nineteen  hundred  se\cnt\ -eight,  and  of 
the  Independence  of  ihe  Lniled  Stales  of  .\merica  the  two  hundred  and  third. 


^^^ 


/•^^H^ 


[FR  Doc.  78-25199  Fileci  9-5-78;  10:27  am] 
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Th,s   secon  of   .he   FEDERAL   REGISTER   con.cins  regulotory  docur.en,s  having  general  applKab,l„y  and   legal   effeC   n.cs.   C   w.,ch   o.e   keved   .c   a^a 
cad.f.ed  ,n  the  Cade  of  Federal  Regulations,  wh,ch  ,s  published  under  50  titles  pursuant  to  44  US  C,   1510.  reG^'TER  ,.s.e  o*  eocH 
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[3410-05] 

Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1435— SUGAR 

Marketing  Aothorixation  Provisions 
for  1977  Crop  and  1978  Crop 
Loans;  Correction 

AGENCY:   Commodity   Credit   Corpo- 
ration, USDA. 

ACTION:  Correction  to  final  rule. 
SUMMARY:  In  FR  Doc.  78-23561  ap- 
pearing on  page  37419  in  the  Federal 
Register   of   Wednesday.    Augu.st    23. 
1978,  paragraph  (a)  of  §  1435.42  is  cor- 
rected by  changing  the  reference  from 
••§  1435.22(a)"  to  "§  1435.41(a)." 
EFFECTIVE  DATE:  August  23,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Laurence    E.    Ackland.    ASCS,    202- 
447-5647,  P.O.  Box   2415,  Washing- 
ton, D.C. 20013. 


Signed    at    Washington, 
August  28.  1978. 


D.C.     on 


Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  78-24994  Piled  9-5  78;  8:45  am] 
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[8025-011 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  5.  Amdt.  14] 

PART  107— SMALL  BUSINESS 

INVESTMENT  COMPANIES 

Purchase  of  Securities  From 
Underwriter 

AGENCY:  Small  Business  Administra- 
tion. 


DATE:     September     6. 
INFORMATION 


ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts,  in 
modified  form,  certain  amendments 
published  in  proposed  form  on  Decem- 
ber 7.  1977  (42  FR  6186?)  authorizing 
a  small  business  investment  company 
(licensee)  to  purchase  Equity  Securi- 
ties of  a  small  concern  from  an  under- 
writer. This  rule  revises  the  conditions 
under  which  small  business  invest- 
ment companies  (SBICs)  may  make 
purchases  of  Equity  Securities 
through  or  from  underwriters.  The 
changes  are  technical  in  nature  and 
the  purpose  is  to  assure  that  SBICs 
purchase  only  newly  i.ssued  Equity  Se- 
curities as  distinguished  from  previ- 
ously issued  and  outstanding  securities 
in  the  hands  of  individuals  and  other 
holders. 

EFFECTIVE 
1978. 

FOR      FURTHER 
CONTACT: 

Peter  F.  McNeish.  Deputy  Associate 
Administrator  for  Investment,  Small 
Business     Administration.     1441     L 
Street  NW..  Washington.  D.C.  20416, 
202-653-6584. 
SUPPLEMENTARY  INFORMATION; 
Under  present  regulations  a  Licensee 
may     purchase     securities     from     or 
through  an  underwriter  for  the  issuing 
small  concern  only  if:  (a)  The  under- 
writer is  not  an  "Associate"  of  the  li- 
censee (as  defined  in   13  CFR   107.3); 
(b)  the  securities  are  "Equity  Securi- 
ties"     (as      defined      in       13      CFR 
107.302(b));  (c)  the  purchase  is  made 
within  90  days  after  the  public  offer- 
ing is  first  lawfully  made;  (d)  the  pur- 
chase is  not  made  at  more  than  the 
original   public   offering   price;   (e)   at 
least  80  percent  of  the  net  proceeds  of 
the  issue  are  received  by  the  issuing 
small  business  concern;  and  (f)  the  ag- 
gregate  offering   price   of   the   entire 
offer  does  not  exceed  $10  million. 

The  final  rule  adopted  today  will 
allow  a  Licensee  to  purchase  Equity 
Securities  from  an  underwriter  associ- 
ated with  it  or  with  another  Licensee. 
provided  no  fees  are  charged  in  con- 
nection with  the  Licensees  purchase. 
A  Licensee  will  be  permitted  to  pur- 
chase Equity  Securities  included  in  a 
mixed  offering,  but  only  newly  issued 
Equity  Securities  in  a  mixed  offering 
can  be  purchased  by  the  Licensee.  Ac- 
cordingly, a  Licensee  will  be  required 


to  obtain  from  the  underwriter  a  ceru- 
fication  that  a  sum  equal  to  tlie  net 
proceeds  of  the  purchase  by  that  Li- 
censee has  been  or  will  be  paid  to  the 
issuing  small  concern.  Finally,  the  ag- 
gregate offering  price  of  an  is.'-iie  of 
Equity  Securities  will  no  longer  affert 
the  eligibility  of  such  secuntie.^  for 
purchase  by  a  Licensee. 

It  had  been  proposed  that  a  Licensee 
be  required  to  obtain  the  underwrit- 
er's certification  that  the  amount  paid 
by  the  Licensee  (less  reasonable  and 
customary  underwriting  fees  and 
other  expenses)  will  be  paid  to  the 
small  concern.  On  the  basis  of  all  coiri- 
ments  received,  the  Small  Business 
Administration  has  concluded  that  the 

the 


purpose  intended  to  be  sen-ed  by 
certification  requirement  will  be 
better  served  by  a  requirement  of  cer- 
tification that  a  sum  equal  to  such 
amount  has  been,  or  will  be,  paid  to 
the  small  concern.  In  many  cases.  th,e 
small  concern  will  have  received  pay- 
ment before  the  public  offering  com- 
mences. 

Pursuant  to  the  authority  contained 
in  section  308  of  the  Small  Busme.ss 
Investment  Act  of  1958.  as  am.endtd. 
15  U.S.C.  661.  et  seq..  §§  107.3,  107.504, 
and  107,505  of  Part  107,  Chapter  I  of 
Title  13,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

1,  Paragraph  (e)  of  the  definition  of 
"Financing"  in  §  107,3  is  amended  to 
read  as  follows: 

§  107,3     Definilion  of  Terms, 


Financing.  "Financing"  or  '  Fi- 
nanced" means  outstanding  fmantiai 
assistance  provided  to  a  Small  Con- 
cern by  a  Licensee,  whether  throu^:h 
•  •  *  (e)  Purchases  of  Equity  Securi- 
ties <see  §  107, 302(b))  of  a  Small  Con- 
cern through  or  from  an  underwriter 
(see  ?  107.505). 

2.  Section  107.504.  Other  permi.ssibie 
financing  is  amended  by  adding  the 
following  sentence  at  the  end  of  para- 
graph (b)(3)  : 

§  1(I7,.'>04     Other  permissible  financing. 


(b)  Investments  perrmttcd.  '  '  * 
(3)  Securities  purchased  from  nonis- 
suers.  '  *  '  See  §  107.505  for  purchases 
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of  Equity  Securities  throuKli  oi-  fruin 
an  undtTwritt-r. 

3.  A  now  J  107.505  is  atldt'd  n-adiiiH 
as  follows; 

t;  107  '>(».">  I*urtha<e  of  Fquitv  Socui  itii-. 
throiiKh  or  from  underwriter. 
A  Licfn.see  nia.v  purchase  Equity  Se- 
curities (see  §  107.302(b))  issued  by  a 
Small  Concern  through  or  from  an  un- 
derwriter, within  90  days  after  a  public 
offering  is  first  lawfully  made:  Pro- 
vided, houcirr.  That  (a)  such  pur- 
chase may  not  be  made  at  more  than 
the  orit;inal  public  offering  price;  (b) 
the  underwriter  certifies  in  writing 
whether  it  is  an  Associate  of  any  LI 
censee.  thai  the  portion  of  the  offer- 
ing purchased  by  the  l,icensee  repre- 
sents only  newly  issued  Equity  Securi- 
ties, and  that  an  amount  equal  to  the 
amount  paid  by  the  Licen.see  (less  rea- 
sonable and  customary  underwritinti 
and  related  char^ies  permitted  to  be 
charged  by  the  underwriter  in  connec- 
tion with  the  Licensees  purcha.se)  has 
been,  or  will  be.  paid  to  the  small  con- 
cern; (c)  if  the  underwriter  is  an  Asso- 
ciate of  any  Licensee,  no  fees  or 
charges  may  be  retained  by  such  un- 
derwriter with  respect  to  the  portion 
of  the  offering  purchased  by  any  Li- 
censee; and  (d)  Licen.see  maintains  rec- 
ords available  for  SBA  inspection 
showing  relevant  details  of  the  trans- 
action, including  date,  price,  commis- 
sions, etc..  paid,  if  any.  and  underwrit- 
er's certificate.  See  al.so  §  107.301(e)  re- 
garding sixe  status  and  nondiscrimina- 
tion certification. 

(Catalog   of   Dome.slic    As.si.stancc   Program 
No.  5»  nil  Small  Business  Investment  Com- 

panirs  ) 

Dated;  August  4.  1978. 

A.  Vernon  Wsjaver. 

Admiyiistrator. 

(I-'H  Doc   78  24928  Filed  9  5  78.  8  45  am) 


16355  Oil 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUa 
SAFETY  COMMISSION 

PART  1209— INTERIM  SAFETY  STAND- 
ARD FOR  CELLULOSE  INSULATION 

Establishment  of  Interim  Safety 
Standard;  Correction 

AGENCY;  Consumer  Product  Safety 
Commission. 

ACTION;  Correction  of  final  rule. 

SUMMARY;  This  document  makes 
corrections  to  ER  Doc.  78  22034  which 
appeared  at  page  35240  in  the  i.ssue  of 
Tue-sday.  August  8.  1978.  The  regula- 
tion established  interim  mandatory 
safety     standards     to     eliminate     or 


RULES  AND  REGULATIONS 

reduce  unreasonable  risks  of  injury  to 
consumers  from  flammable  and  corro- 
si\e  eelliiluse  insulalion. 

FOR      FURTHER      INFORMATION 

CONTACT; 
Wade  D.   Anderson.   Directorate   for 
Compliance  and   Enforcement.  Con- 
sumer  Product    Safety   Commi.s,slon. 
Wa.shington.    D.C.    20207.    301  492- 

t;4(io. 

In  FR  Doc.  78  22034.  appearing  at 
page  35240  in  the  i.ssue  of  Tuesday, 
August  8.  1978.  make  the  following 
changes  in  Part  1209. 

1.  On  page  35247.  second  column, 
the  eighteenth  line  of  §  1209.1(a) 
should     read.     "ASTM     C     739-77(e). 

Standard  Specifica  [tion]'  ",  the  sixth 
from  In.sl  line  of  §  1209.1(a)  should 
read,  •  Building  Materials";  ASTM  C 
519  65  (reapproved  1975)"  and  the 
third  from  last  line  of  section  1209  Ka) 
should  read,  ••  [Insulal-tions';  and 
ASTM  D  2016  74.  'Stand-tardl'  ". 

2.  On  page  35247.  third  column,  the 
fifteenth  line  of  §1209.4ia)  should 
read.  -25  ft.  ±  3  in.  (7.62  m  ±  76.2 
mm).  The". 

3.  On  page  35249,  first  column,  the 
eighth  line  of  §1209.4(aK3)  should 
read,  'side  walls  of  the  chamber  at  dis- 
tances." and  the  seventeenth  line  of 
$  1209.4<a)(4)  should  read    kg/in  ')." 

4.  On  page  35249.  second  column, 
the  thirty  first  line  of  §  1209.4(a)(5) 
should  read,  "during  period  of  use 
shall  consist  of  a"",  and  the  thirteenth 
line  of  §  1209.4ia)(6)  should  read,  "a 
total  draft  capacity  of  at  least  0.15- 
in.  ". 

5.  On  pace  35249.  third  column,  the 
second  line  of  §  1209.4(a)(10)  should 
read.  "Awg.  (1.02  mm)  thermocouple, 
with"',  and  the  second  line  of 
§  1209.4(a)(ll)  should  read,  "18  Awg. 
(1.02  mm)  thermocouple  cm- 
[bedded]". 

6.  On  page  35250.  second  column. 
the  fifth  from  last  line  of  §  1209.4(c)(3) 
should  read,  "device  accurate  to  0.001 
V,  has  been",  and  the  eleventh  line  of 
§1209.4(0(5)  should  read,  "otherwise 
corrected  for.  when  bottled". 

7.  On  page  35250,  third  column,  the 
third  line  of  §  1209.4(c)(8)  should  read 
•■[con-lditioned  as  described  in 
§§  1209.4(c)(2),". 

8.  On  page  35251.  third  column,  the 
first  line  of  §  1209.4(e)(  1  )(ii)  should 
read,  "(ii)  If  thiii  total  Area  (A,)  is  le.ss 
than",  the  second  line  of 
§  1209  4(e)(l)(ii)  should  read,  "or  equal 
to  97.5  min  ft,  the  fLame"'.  and  the 
second  line  of  §  1209.4(e)(l)(iii)  should 
read.  than  97.5  min  ft,  the  flame 
spread". 

9.  On  page  35256.  first  column,  the 
thirteenth  line  of  §  1209.5(a)(2)  should 
read.  "Scientific  Instruments  (CSI)  2- 
ft  flame". 

10.  On  page  35256.  second  column, 
the   first   line  of  §  1209.6(a)(2)  should 


read.  (2)  Crustalli2ing  dishes.  Crystal- 
lizing", the  Itiird  line  of  §  1209.6(a)(3) 
should  read,  by  0.003  in.  (0.0762  mm) 
thick  metal '".  and  the  .stx-ond  line  of 
§1209.6(0(1)  should  read,  metal 
specimens  with  Irichloroethylene  or 
1.1.1.  Irichlor-IcKMhanel". 

11.  On  pag<-  35256.  third  column,  the 
third  line  of  §  1209.7(c)  should  read, 
■  Irela  Itive  humidity  and  73  *  2  F  (23 
±  LI  O". 

Dated;  Augn.st  31.  1978. 

Sadye  E.  Dunj*. 

Acting  Secretary.  Consumer 
Product  Safety  Com  missiori. 
II'K  Dor  78  25031  Filed  9  5  78.  8  45  ami 
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Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

IReg.  No.  161 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND, 
AND  DISABLED 

Deeming  of  Income 

AGENCY;  Social  Security  Administra- 
tion, HEW. 
ACTION:  Pinal  rules. 

SUMMARY:  The  amendment  provides 
rules  under  which  the  Social  Security 
Administration  will  deem  income  and 
a  conforming  rule  to  insure  that  State 
supplement  computations  are  consist- 
ent with  the  revised  deeming  of 
income  provisions. 

This  amendment  to  the  regulations 
provides  the  methodology  to  be  used 
in  determining  the  amount  of  income 
to  be  deemed  from  an  ineligible  spouse 
to  an  eligible  individual.  It  also  pro- 
vides rules  for  determining  the 
amount  of  income  to  be  deemed  from 
an  ineligible  spouse  to  an  eligible  indi- 
vidual and  to  his  or  her  eligible  child 
residing  in  the  same  household.  Simi- 
larly, it  provides  rules  for  determining 
the  amount  of  income  to  be  deemed 
from  an  ineligible  parent  (and  ineligi- 
ble spouse  of  such  a  parent)  to  an  eli- 
gible child. 

These  rules  are  designed  to  simplify 
Supplemental  Security  income  (SSI) 
eligibility  determinations.  The  rules 
take  cognizance  of  the  inflationary 
process  on  the  income  of  persons  from 
whom  income  is  deemed,  and  will  more 
clo.sely  equalize  the  treatment  of 
Income  used  in  the  deeming  process  as 
compared  with  income  of  other  SSI 
beneficiaries  not  Involved  in  the  deem- 
ing process. 
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EFFECTIVE  DATE:  The  amendment 
shall  be  effective  January  1.  1977.  for 
all  new  and  pending  claims  and  for  all 
redetermined  cases.  Cases  requiring 
the  application  of  deeming  for  periods 
prior  to  January  1.  1977,  shall  be  sub- 
ject to  the  deeming  regulations  which 
were  published  in  the  Federal  Regis- 
ter on  January  22.  1974  (39  FR  2487) 
as  a  notice  of  proposed  rulemaking 
with  interim  effectiveness. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  S.  J.  Weissman,  Legal  A.ssistant. 

Social  Security  Administration.  6401 

Secufity  Boulevard,  Baltimore,  Md. 

21235,  telephone  301-594-7341. 

SUPPLEMENTARY  INFORMATION. 
On  January  18,  1977,  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
3316)  a  notice  of  proposed  rulemaking 
with  interim  effectiveness,  relating  to 
the  deeming  of  income. 

Section  1614(f)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1382c(f))  requires 
that  the  income  of  an  eligible  individu- 
al be  deemed  to  include  the  income  of 
his  or  her  Ineligible  spouse  if  they  are 
residing  together  in  the  same  house- 
hold. That  section  also  requires  that 
the  income  of  a  child  under  age  21  be 
deemed  to  include  the  income  of  the 
parent  and  spouse  of  parent  residing 
in  the  same  household.  The  statute 
does  not  provide  specific  limitations  of 
the  amount  of  income  to  he  deemed. 
This  statue  requires  all  such  income  to 
be  deemed  except  to  the  extent  that 
the  Secretary  of  Health.  Education, 
and  Welfare  determines  it  would  be  in- 
equitable to  do  so.  In  these  reprula- 
tions.  the  Secretary  has  accordingly 
specified  methods  of  deeming  and  the 
amount  of  income  to  be  deemed. 

The  incorporation  of  the  deeming 
concept  into  title  XVI  of  the  Act  (SSI 
program)  originates  from  the  long 
social  and  legislative  history  of  deter- 
mining spousal  responsibility  to  sup- 
port a  spouse  and  the  parents'  respon- 
sibility to  support  their  children.  This 
deeming  provision  reflects  the  concept 
relating  to  spouse  and  parent  responsi- 
bility as  it  is  incorporated  into  the  SSI 
program. 

A.  Discussion  of  Regulations 

1.  Deeming  Income  to  an  eligible  indi- 
vidual from  an  ineligible  spouse.  Sec- 
tion 416.1185(a)  provides  that  the 
income  to  be  deemed  to  an  eligible  in- 
dividual from  an  ineligible  spouse  will 
be  reduced  by  an  allocation  for  each 
ineligible  child  in  the  household  under 
age  21,  in  an  amount  equal  to  the  dif- 
ference between  the  quarterly  benefit 
rate  for  an  individual  (see  §416.410) 
and  the  quarterly  benefit  rate  for  a 
couple  (see  §416.412).  The  allocation 
will  be  deducted  from  the  ineligible 
spouse's  unearned  income  first  and 
any  unmet  remainder  of  the  allocation 
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will  be  deducted  from  the  ineligible 
spouse's  earned  income.  Any  income  of 
the  ineligible  child  not  otherwise  ex- 
cluded by  §  416.1185(d)  will  be  used  to 
reduce  the  allocation  made  on  his  or 
her  behalf. 

Next,  the  amendment  provides  that 
if  the  remaining  income  (after  all  ap- 
propriate allocations  for  the  ineligible 
children)  of  the  ineligible  spouse  does 
not  exceed  one-half  the  quarterly 
benefit  rate  for  an  eligible  individual 
no  income  will  be  deemed.  In  this  situ- 
ation, the  eligible  individuars  quarter- 
ly countable  income  will  be  subtracted 
from  the  quarterly  standard  payment 
amount  for  an  individual  to  determine 
the  eligible  individual's  quarterly 
benefit  rate. 

However,  where  the  remaining 
income  (after  all  appropriate  alloca- 
tions for  the  ineligible  children)  ex- 
ceeds one-half  the  quarterly  benefit 
rate  for  an  eligible  individual,  all  of 
the  remaining  income  is  deemed  to  the 
eligible  individual.  The  deemed  un- 
earned income  is  combined  with  the 
eligible  individuars  unearned  income, 
and  the  deemed  earned  income  is  com- 
bined with  the  eligible  individuals 
earned  income.  The  appropriate  exclu- 
sions are  applied  (§416.1145)  to  the  ap- 
plicable sums  of  earned  and  unearned 
income,  and  the  combined  quarterly 
countable  income  will  be  subtracted 
from  the  quarterly  standard  payment 
amount  for  a  couple  to  determine  the 
eligible  individual's  quarterly  benefit 
rate.  However,  in  no  case  will  a  pay- 
ment to  an  eligible  individual  exceed 
the  amount  that  he  or  she  would  have 
received  if  he  or  she  was  not  subject  to 
the  deeming  provisions. 

2.  Deeming  income  to  an  eligible 
child.  The  amendment  (§  416.1185(b)) 
provides  that  prior  to  deeming  the 
income  of  the  ineligible  parent  (and 
ineligible  spouse  of  such  a  parent)  will 
be  reduced  by  an  allocation  for  each 
ineligible  child  under  age  21  of  the 
parent  or  spouse  of  the  parent  resid- 
ing in  the  same  household.  The  alloca- 
tion for  each  ineligible  child  is  an 
amount  equal  to  the  difference  be- 
tween the  quarterly  benefit  rate  for  an 
individual  (see  §416.410)  and  the  quar- 
terly benefit  rate  for  a  couple  tsee 
§416.412).  The  ineUgible  child's  alloca- 
tion is  deducted  from  the  parents"  un- 
earned income  first.  Any  unmet  re- 
mainder of  the  allocation  is  subtracted 
from  the  parents'  earned  income.  Any 
income  of  the  ineligible  child  not  oth- 
erwise excluded  by  §  416.1185(d)  will 
be  used  to  reduce  the  allocation  made 
on  his  or  her  behalf. 

Next,  the  income  is  reduced  by  an  al- 
location for  the  parents.  The  amount 
of  the  allocation  varies  by  the  type  of 
income  involved.  Section 

416.1185(b)(3)(i).  (ii)  and  (iii)  describes 
the  amount  of  the  parents'  allocations 
by  type  of  income. 
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After  all  alloc^ations  have  been  made, 
the  remaining  income  will  be  deemed 
to  the  eligible  child.  The  deemed 
income  will  be  treated  as  unearned 
income.  The  child's  income  is  then 
subject  to  the  applicable  exclusions 
(see  §416.1145)  to  determine  the 
child's  countable  income.  The  count- 
able Lncome  is  subtracted  from  the 
standard  payment  amount  for  an  indi- 
vidual and  the  remaindtr  is  tlie  child  s 
quarterly  benefit. 

Whenever  there  is  more  than  one 
blind  or  disabled  child  in  the  deeming 
situation,  the  income  to  be  deemed 
will  be  divided  equally  among  tliem. 
However,  no  income  will  be  deemed  to 
a  blind  or  disabled  child  in  excess  of 
that  amount  which  when  combined 
with  his  or  her  income,  if  any.  reduces 
the  payment  level  to  zero.  Any  re- 
maining dcemable  income  will  be 
deemed  to  the  remaining  blind  or  dis- 
abled children. 

3.  Deeming  income  to  an  eligible 
spouse  and  eligible  cliild  from  an  ineli- 
gible Individual.  Section  416.1185(c) 
provides  that  the  amount  of  income  to 
be  deemed  from  an  ineligible  parent  to 
an  eligible  spouse  and  eligible  child 
will  first  be  reduced  by  an  allocation 
for  each  ineligible  child  in  the  house- 
hold under  age  21.  Here  again,  the  al- 
location for  each  ineligible  child  will 
be  an  amount  equal  to  the  difference 
between  the  quarterly  benefit  rate  for 
an  individual  and  the  quarterly  bene- 
fit rate  for  a  couple.  Next,  spouse  to 
spouse  deeming  Ls  apphed  'as  de- 
scribed in  §  416.1185(a)).  and  all 
income  in  excess  of  the  amount  which 
reduces  the  eligible  spouse's  payment 
to  zero  is  deemed  to  the  blind  or  dis- 
abled child  and  treated  as  unearned 
income. 

4.  Income  not  subject  to  deeming. 
The  regulatioris  (§  416.1185(d))  provide 
that  certain  items  of  income  will  not 
be  included  in  the  deeming  proce.ss. 
Several  of  the.se  items  are  income  ex- 
clusions adopted  from  title  X\T  of  the 
Social  Security  Act  or  other  Federal 
statutes  (e.g..  Food  Stamp  Act  of 
1965).  Assistance  based  on  need  and 
income  based  on  need  will  not  be  in- 
cluded as  income  to  be  deemed  nor  will 
the  income  used  to  determine  the  eli- 
gibility and  amount  of  the  need-based 
payments  be  included  because  to  do  so 
would  be  indirectly  requiring  the 
other  assistance  program  to  support 
an  SSI  beneficiary.  Any  in-kind  sup- 
port and  maintenance  (food,  clothing, 
and  shelter)  furnished  to  the  ineligible 
spouse,  parent  or  spouse  of  a  parent,  if 
any.  and  any  ineligible  children  in  the 
household  will  not  be  counted  as 
income  under  this  section. 

5.  Limitation  on  deeming.  The  regu- 
lations also  provide  (§  416.1185(e))  that 
the  Social  Security  Administration 
will  continue  to  deem  income  as  long 
as   the   individual    is   residing    in    the 
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household  with  the  person  from  whom 
income  is  deemed  even  during  periods 
of  temporary  absence.  A  temporary 
absence  is  defined  as  one  in  which 
either  the  eligible  individual  or  the 
person  from  whom  income  is  deemed 
leaves  the  household  but  intends  to 
return  and  actually  returns  to  the 
household  in  the  same  or  the  next 
month. 

If  the  absence  is  not  temporary, 
deeming  will  cease  to  be  effective  with 
the  first  full  month  of  ab.sence.  The 
amendment  specifically  provides  that 
deeming  will  continue  to  apply  to  a 
child  who  is  absent  for  extended  peri- 
ods in  order  to  attend  school  so  long  as 
the  child  returns  home  on  vacations, 
and,  thus,  can  fairly  be  said  to  contin- 
ue to  mamtam  his  residence  with  his 
or  her  parents.  Where  a  child  attains 
age  18  (or  age  21.  where  the  child  is  a 
student)  during  a  month,  or  becomes  a 
student  during  a  month,  deeming  will 
cease  with  the  month  following  the 
month  of  the  change  or  start  with  the 
first  full  calendar  month  the  eligible 
individual  is  subject  to  deeming. 

6.  Conforming  amendment  regarding 
State  .supplementation.  Under 

§  416.2015<c).    eligibility    for    and    the 
amount    of    the   State   supplementary 
payment  will  be  determined  pursuant 
to  the  provisions  applicable  to  Federal 
SSI    benefits    including    the    deeming 
provisions.      Also      under     §416.2025. 
•countable  income"   for  the  purpo.ses 
of  State   supplementary   payments   is 
determined  in  the  same  manner  as  for 
Federal  SSI  benefit-s  and  thus  includes 
application   of    the    "deeming"    provi- 
sions. However,  a  technical  conform- 
ing    change     in     the     language     of 
§416.2025  is  nece.s.sary  for  consistency 
with    the    amended    deeming    regula- 
tions. Accordmgly.  §  416.2025(bKl )  has 
been  amended  and  states  that  in  the 
ca.se    of    an    eligible    individual    living 
with  an  ineligible  spouse  with  income 
<the  deeming  provisions  of  §  416.1 18S 
apply)  the  Federal  benefit  rate  from 
which   countable    income   will   be   de- 
ducted is  the  Federal  benefit  rate  ap- 
plicable to  an  eligible  couple.  However, 
an       eligible       individual's       payment 
amount  may  not  exceed  the  amount 
he  or  she  would  have  received  if  he  or 
she   wa.s   not   subject   to   the  deeming 
provisions       (§  416.1185(a)(4)).       This 
clarification  conforms  the  State  sup- 
plement computations  provision  with 
the  new  deeming  provisions. 

B.  Discussion  or  Comments 

Intere.sted  persons  were  given  the 
opportunity  to  submit,  within  45  days, 
data,  view.s,  or  arguments  with  regard 
to  the  proposed  changes.  A  number  of 
comments  were  received  from  private. 
State  and  local  organizations.  Re- 
sponses to  the  comments  are  di.scu.ssed 
below. 
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Comment:  One  commenter  proposed 
that:  (1)  Only  income  which  is  actual- 
ly available  to  the  eligible  Individual 
should  be  deemed:  (2)  income  of  par- 
ents should  not  be  deemed  to  an  indi- 
vidual eighteen  years  or  older  a.s  this 
is  inconsistent  with  present  majority 
statutes;  and  (3)  the  exemptions  for 
unearned  income  of  the  parent  should 
be  the  same  as  those  for  earned 
income. 

Response:  The  first  proposal  is  not 
consistent  with  the  legislative  lan- 
guage of  title  XVI  (.section  1614(f)) 
which  states  that  all  income  of  an  in- 
eligible spouse,  parent,  or  spouse  of  a 
parent  shall  be  deemed  to  the  eligible 
individual  whether  or  not  available  to 
the  eligible  individual. 

The  second  propo.sal  cannot  be  im- 
plemented because  title  XVI  (section 
1614(f)(2))  requires  the  deeming  of  a 
parent's  income  to  a  child  under  age 
21.  The  statute  defines  a  child  as  an 
Individual  who  is  neither  married  nor 
the  head  of  household  and  is  under 
age  18  or  under  age  22.  if  the  individu- 
al is  a  student  regularly  attending  a 
school,  college,  university,  or  a  course 
of  vocational  or  technical  training  de- 
signed to  prepare  him  or  her  for  gain- 
ful employment.  Therefore,  the  stat- 
ute requires  the  deeming  of  income  to 
a  child  18.  19.  or  20  years  old  if  the 
child  is  attending  school  or  vocational 
training  and  lives  at  home. 

The  third  recommendation  cannot 
be  adopted  because  it  is  not  consistent 
with  the  differing  treatment  of  un- 
earned and  earned  income  for  eligible 
individuals  under  the  SSI  program. 
The  equal  treatment  of  unearned  and 
earned  income  would  eliminate  the 
work  incentive  contained  in  the  pro- 
gram. The  intent  of  the  deeming  regu- 
lations is  to  treat  the  income  of  the 
parents  comparably  to  the  way  the 
income  of  an  eligible  Individual  would 
be  treated. 

Comment:  One  commenter  propo.sed 
that  the  ineligible  spouse  be  permitted 
to  retain  at  least  $600  a  month  net 
income  for  his  or  her  own  needs  before 
any  income  is  deemed. 

Response:  In  arriving  at  the 
amounts  of  the  allocations  for  the  in- 
eligible spouse  and  ineligible  parents 
consideration  was  given  to  various  al- 
ternatives. Among  the  alternatives 
considered  were  the  amount  of  income 
biused  on  the  Bureau  of  Labor  Statis- 
tics poverty  levels,  a  flat  percentage  of 
the  parent's  income,  and  allocations 
equal  to  the  amount  of  income  that  an 
individual  or  couple  could  have  If  they 
were  applying  for  SSI  benefits  on 
their  own  behalf.  It  was  decided  that 
the  allocations  should  continue  to  be 
ba.sed  on  consideration  of  the  income 
exclusions  and  benefit  rates  under  the 
SSI  program.  However,  the  new  alloca- 
tions are  higher  than  those  formerly 
in  effect  and  generally  permit  the  in- 


eligible spouse  or  parents  to  .set  aside 
as  much  income  as  they  could  have 
before  becoming  ineligible  for  SSI 
payments,  if  they  were  applying  on 
their  own  behalf.  To  increase  the  allo- 
cations above  this  point  would  greatly 
advantage  people  in  the  deeming  situ- 
ation over  eligible  beneficiaries  not 
subject  to  deeming.  Therefore,  we  are 
not  adopting  this  recommendation. 

Comment:  A  comment  was  received 
suggesting  that  an  allocation  for  an  in- 
eligible child  should  be  extended  in 
situations  involving  an  eligible  couple 
just  as  is  done  when  a  couple  is  in  the 
deeming  situation;  i.e..  an  eligible  indi- 
vidual resides  with  an  ineligible 
spouse. 

Response:  The  statutory  language  of 
title  XVI  does  not  provide  an  income 
exclusion  or  any  provision  to  deduct 
an  amount  of  income  for  an  ineligible 
child  when  both  parents  are  applying 
for  title  XVI  payments.  The  authority 
to  provide  rules  setting  allocations  is 
permissible  under  the  deeming  provi- 
sions of  section  1614(f)  of  the  Social 
Security  Act  which  does  not  extend  to 
situations  involving  an  eligible  couple. 
In  determining  the  eligibility  of  a 
couple,  the  authority  to  deduct  or  ex- 
clude income  is  limited  to  those  items 
or  amounts  of  income  set  forth  in  sec- 
tion 1612(b)  of  the  act  or  other  Feder- 
al statutes  which  do  not  provide  for  al- 
locations for  an  ineligible  child  or  chil- 
dren of  an  eligible  couple. 

Comment:  Three  commenters  stated 
that  the  earned  income  exclusions 
should  be  applied  to  the  earned 
income  of  the  ineligible  spouse  and 
parents  before  allocating  Income  for 
the  needs  of  ineligible  children. 

Response:  The  deeming  regulations 
are  designed  to  treat  individuals  sub- 
ject to  deeming  similarly  to  the  way 
they  would  be  treated  If  both  were  eli- 
gible. To  apply  the  children's  alloca- 
tion after  the  income  exclusions  would 
further  advantage  the  parents  in  a 
deeming  situation  more  than  an  eligi- 
ble couple  since  the  latter  have  no  al- 
location. This  is  so  because  the  child's 
allocation  coming  after  the  earned 
income  exclusion  results  in  the  child's 
allocation  offsetting  more  earned 
income  than  the  amount  of  the  alloca- 
tion. After  applying  the  earned  income 
exclusion  approximately  one-half  of 
the  gro.ss  earned  income  remains.  If 
the  child's  allocation  were  subtracted 
at  this  point  the  allocation  would  in 
effect  be  double  the  stated  amount. 
This  recommendation  is  not  being 
adopted  because  it  would  allow  indi- 
viduals in  the  deeming  situation  to 
retain  more  income  than  those  not 
subject  to  deeming. 

Comment:  Two  commenters  pointed 
out  that  the  allowances  for  the  needs 
of  ineligible  family  members  are  unre- 
lated to  supplementation  levels  in  the 
various  States. 
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Response:  The  allocations  were  de- 
veloped to  be  applied  to  the  deeming 
provisions  as  applicable  to  the  basic 
national  SSI  program.  The  individual 
States  can  adjust  the  supplementation 
levels  if  they  wish  to  reflect  the  cost 
of  living  as  applicable  in  their  State. 
To  make  the  various  deeming 
allowances  reflect  the  supplementa- 
tion levels  would  create  a  different 
allowance  for  each  State,  and  living 
arrangement  within  each  State  and 
would  be  totally  inconsistent  with  a 
national  uniform  program. 

Comment;  One  commenter  suggest- 
ed that  the  earned  and  unearned  dis- 
regards which  are  applied  to  the 
income  of  the  eligible  child  should 
also  be  applied  to  the  income  of  the  in- 
eligible child. 

Response:  A  portion  of  the  income 
of  the  ineligible  spouse,  parent  or 
spouse  of  a  parent  is  set  aside  as  an  al- 
location for  the  ineligible  child  and 
the  child's  income  could  be  used  to 
reduce  his  or  her  allocation.  In  addi- 
tion, the  exclusions  from  income  for 
deeming  purposes  contained  in 
1416.1185(d)  are  applicable  in  deter- 
mining the  amount  of  income  of  the 
Ineligible  child.  One  of  the  exclusions 
contained  in  §  416.1185(d)(2)  permits 
an  eligible  child  to  exclude  up  to 
$1,620  of  earned  income  per  year  as 
long  as  the  child  is  a  student  while  em- 
ployed. Assuming  such  child  who  is  a 
student  has  such  income  it  would  not 
cause  a  reduction  of  the  allocation  to 
that  child. 

If  the  ineligible  child  has  countable 
income  it  is  used  to  lower  the  alloca- 
tion on  the  premise  that  such  income 
can  be  used  for  the  child's  needs.  If 
the  Ineligible  child's  income  equals  or 
exceeds  the  allocation  no  allocation  is 
made.  However,  in  no  case  is  any  of 
the  ineligible  child's  income  deemed  to 
the  eligible  individual  and  therefore, 
there  is  no  need  to  extend  all  of  the 
income  exclusions  applicable  to  an  eli- 
gible individual  to  the  income  of  the 
ineligible  child. 

Comment:  One  commenter  felt  the 
regulations  are  too  liberal  in  that  they 
will  provide  a  large  number  of  persons, 
especially  children,  with  an  SSI  pay- 
ment thereby  increasing  the  number 
of  eligibles  for  medical  assistance 
under  title  XIX. 

Response:  The  deeming  regulations 
are  designed  to  provide  equity  in  the 
deeming  of  income  and  in  so  doing 
update  the  treatment  of  income  of  in- 
eligible spouses  and  parents  in  view  of 
the  increases  in  living  costs  which  has 
occurred  since  1973.  These  rules  repre- 
sent a  modest  effort  to  provide  more 
SSI  payments  to  aged,  blind,  or  dis- 
abled individuals  with  low  income. 

Comment:  One  commenter  propo.sed 
that  when  the  income  of  an  ineligible 
person  must  be  deemed  to  an  eligible 
individual  and  an  eligible  child,  the 


income  to  be  deemed  should  be  divided 
equally  between  the  eligible  individual 
and  eligible  child  to  protect  the  medic- 
aid eligibility  of  both. 

Response:  Under  the  former  regula- 
tions the  income  of  the  ineligible 
person  was  deemed  equally  to  the  eli- 
gible individual  and  eligible  child  after 
subtracting  the  allocation  for  any  in- 
eligible children  and  the  ineligible 
spouse  in  the  household.  Under  the  re- 
vised regulations  the  income  of  the  in- 
eligible spouse  is  combined  with  that 
of  the  eligible  spouse  after  deducting 
the  appropriate  allocation  for  the  in- 
eligible children.  The  eligibility  of  the 
eligible  spouse  is  determined  just  as  if 
they  were  an  eligible  couple  including 
the  appropriate  supplementation  level. 
If  the  eligible  spouse  is  eligible  for  an 
SSI  or  State  supplementary  payment, 
no  income  is  deemed  to  the  child.  If 
the  eligible  spouse  cannot  receive 
either  payment  the  amount  of  income 
which  reduces  the  payment  to  zero  is 
deemed  to  the  child. 

The  revised  regulations  for  the  most 
part  treat  all  couples  and  parents  in 
deeming  situations  similar  to  the  way 
they  would  be  treated  if  they  were  ap- 
plying for  SSI  payments  on  their  own 
behalf.  The  regulations  also  provide 
for  a  similar  set-aside  of  parental 
income  before  deeming  to  the  child  as 
would  be  done  in  regular  parent-to- 
child  deeming.  Since  this  concept  pro- 
vides greater  equity  in  the  treatment 
of  income,  the  commenters  proposaj  is 
not  being  adopted. 

Comment:  A  number  of  commenters 
stated  that  the  preamble  and  the 
amendment  to  the  regulations  were 
difficult  to  understand  because  both 
failed  to  cover  the  methodology  of 
deeming  in  depth.  Along  these  same 
lines,  many  commenters  stated  that 
the  examples  in  the  amendment 
lacked  explicitness.  and  that  better  ex- 
amples should  be  incorporated  to  pro- 
vide a  clearer  understanding  of  the 
deeming  provisions. 

Response:  Although  the  deeming 
policies  remain  unchanged,  in  re- 
sponse to  these  comments  the  pream- 
ble and  the  amendment  to  the  regula- 
tions have  been  rewritten  to  provide 
greater  specificity.  The  language  has 
been  simplified  and  expanded  to  facili- 
tate an  understanding  of  the  deeming 
rules.  Moreover,  the  examples  have 
been  rewritten  to  more  clearly  illus- 
trate the  application  of  the  deeming 
regulations. 

Accordingly,  with  these  clarifying 
and  editorial  changes,  the  amend- 
ments are  adopted  as  set  forth  below. 

(Sees.  1102.  1614(f),  1616(a),  1631  of  the 
Social  Security  Act.  as  amended,  49  Slat. 
647,  as  amended,  86  Stat.  1473,  1474(a),  and 
1475  (42  U.S.C.  1502.  13820(1),  1382e(a). 
1383).) 


(Catalog  of  Federal  Domes; ic  A.ss;stance 
Program  No.  13  807,  Supplemental  Security 
Income  Program.) 

NoTE.-The  Social  Securit.v  Administra- 
tion has  determined  that  this  doriiment 
does  not  contain  a  maior  proposal  requirmg 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  E.xecuiixe  Order  11949.  and 
OMB  Circular  A- 107. 

Dated:  October  31.  1977, 

J.  B.  Cardwell, 

CoJiiTnissioner  of 
Social  Sccunty. 

Approved;  August  24.  1978. 

Hale  Champion, 

Acting  Secretary  of  Hraltfu 
Education,  and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  416.1185  is  added  to  read 
as  follows: 

§416.11S.^     DeeminK  of  incorae. 

Section  1614(f)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1382c(f))  requires 
that,  where  an  eligible  individual  lives 
in  the  same  household  with  his  or  her 
ineligible  spouse,  his  or  her  income 
shall  be  deemed  to  include  the  income 
of  the  ineligible  spouse,  except  to  the 
extent  that  it  would  be  inequitable  to 
do  so.  Similarly,  the  income  of  a  child 
under  age  21  who  is  eligible  for  SSI 
benefits  and  lives  with  his  or  her 
parent  (or  spouse  of  a  parent)  in  the 
same  household,  is  deemed  to  include 
the  parents'  income  except  to  the 
extent  that  it  would  be  inequitable  to 
do  so.  Generally,  the  amounts  of  an  in- 
eligible spouse's  or  a  parent's  income 
which  are  not  deemed  to  the  benefici- 
ary are  termed  "allocations."  Alloca- 
tions of  an  ineligible  spouse's  or  a  par- 
ent's income,  prior  to  deeming,  are 
provided  for  any  ineligible  children  in 
the  household  who  are  not  beneficia- 
ries. In  addition,  before  the  deeming 
of  a  parent's  income,  an  allocation  is 
also  provided  for  the  parent  (or  spouse 
of  a  parent). 

Any  amounts  used  in  the  examples 
in  paragraphs  (a),  (b),  and  (c)  of  this 
section  are  based  on  the  rates  for 
quarters  beginning  July  1.  1977. 

(a)  Individual  wxih  spouse.  In  the 
case  of  an  individual  who  is  living  in 
the  same  household  with  a  person  not 
eligible  for  benefits  under  this  part 
who  is.  or  who  is  considered  to  be. 
such  individual's  husband  or  wife  in 
accordance  with  the  provisions  set 
forth  in  §§416.1001-416.1041.  the  eligi- 
ble individual's  income  shall  be 
deemed  to  include  (except  as  other- 
wise provided  in  this  section)  any 
income  (as  defined  in  §  416.1102(a))  of 
the  ineligible  spouse  whether  or  not 
such  income  is  available  to  the  eligible 
individual. 
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(1)  The  quaitcrly  iiuomt-  to  be 
deemed  to  an  eligible  individual  from 
an  ineligible  spouse  uill  first  be  re- 
duced by  an  allocation  for  each  child 
(§416.1050)  in  the  household  who  is 
under  age  21  and  is  neither  blind  nor 
disablt^d. 

(i)  The  allocation  for  the  ineligible 
child  (children)  will  be  an  amount 
equal  to  the  difference  between  the 
quarterly  benefit  rate  for  an  individu- 
al (as  (defined  in  §416.410)  and  the 
quarterly  benefit  rate  for  a  couple  (as 
defined  in  §416.412). 

(ii)  Any  income  of  such  child  (chil- 
dren) not  otherwise  excluded  by 
5  416.1185(d)  will  be  used  to  reduce  the 
allocation  of  income  made  on  his  or 
her  behalf. 

(iii)  The  allocation  for  the  child 
(children)  will  be  deducted  from  the 
ineligible  spouses  unearned  income 
first.  Any  unmet  remainder  of  the  al- 
location will  be  deducted  from  the  in- 
eligible spouse's  earned  income. 

(2)  If  the  remaining  income  of  the 
ineligible  spouse  (after  all  appropriate 
allocations  for  the  ineligible  children) 
does  not  exceed  one-half  the  quarterly 
benefit  rate  for  an  eligible  individual 
(as  defined  in  §416.410),  there  is  no 
income  deemed.  In  such  case,  the  eligi- 
ble individuals  income  will  be  reduced 
by  the  appropriate  exclusions  (see 
§416.1145),  and  then  emainder  (quar- 
terly countable  income)  will  be  sub- 
tracted from  the  quarterly  standard 
payment  amount  for  an  individual 
(§416.410)  to  determine  the  quarterly 
benefit  rate. 

(3)  Where  the  remaining  Income  of 
the  ineligible  spouse  (after  all  appro- 
priate allocations  for  the  ineligible 
children)  exceeds  one-half  the  quar- 
terly benefit  rate  for  an  eligible  indi- 
vidual (as  defined  in  §416.410)  all  of 
the  remaining  income  will  be  deemed 
to  the  eligible  individual. 

(i)  The  deemed  unearned  income  will 
be  combined  with  the  eligible  individ- 
uals unearned  income,  and  the 
deemed  earned  income  will  be  com- 
bined with  the  eligible  individual's 
earned  income. 

(11)  The  appropriate  exclusions  (see 
§416.1145)  will  be  applied  to  the  un- 
earned and  earned  income  to  deter- 
mine the  countable  income. 

(iii)  The  quarterly  countable  income 
will  be  subtracted  from  the  quarterly 
standard  payment  amount  for  an  eligi- 
ble couple  (see  §416.412)  and  the  re- 
mainder Is  the  eligible  individuals 
quarterly  benefit  rate,  except  as  pro- 
vided in  paragraph  (a)(4)  of  this  sec- 
tion. 

(4)  In  no  case  will  a  payment  to  an 
eligible  individual  exceed  the  amount 
that  he  or  she  would  have  received  if 
he  or  she  was  not  subject  to  the  deem- 
ing provisions  of  this  section. 

(5)  Whenever  the  initial  application 
is  filed  in  the  second  or  third  month  of 
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a  quarter,  the  allocations  d(\srribid  in 
this  paragraph  (a)  will  be  prorated  on 
a  monthly  basis. 
(6)  Exainpli's: 

Exaviple  1.  Ted.  an  aged  Individual,  re- 
side.s  with  his  inrliRible  spou.se  Alice.  Alice 
receives  $200  unearned  income  per  quarter. 
She  ha-s  no  earned  income.  Since  Alices 
income  doe.s  not  exceed  one  half  ttie  quar- 
leiiy  benefit  rate  for  an  indiudual  no 
income  i.s  deemed  to  Ted.  Only  hi.s  own 
counlable  income  i.s  subtracted  from  (lie 
quarterly  .standard  payment  amount  for  an 
individual  to  determine  his  quarterly  bene- 
fit rate. 

Example  2.  George,  an  aped  individual. 
ha.s  no  Income  and  resides  with  his  inelitiible 
spouse  Mary.  Mary  receives  $600  unearned 
income  per  quarter.  She  has  no  earned 
income  Since  Mary's  income  exceeds  one- 
half  the  quarterly  benefit  rate  for  an  indi- 
vidual all  $(iOO  IS  deemed  to  GeorRe.  The 
$«()  per  quarter  e.Kclusion  is  applied,  reduc- 
ing the  quarterly  countable  income  to  $540. 
The  (luarterly  countable  income  ($540)  is 
suljtracted  from  (he  quart<'rly  standard  pay- 
ment amount  for  a  couple  ($800  10  i  lea\ing 
a  quarterly  benefit  of  $260  10. 

F.inmplf  3.  Ted.  a  di.^abled  individual. 
Uves  with  his  ineligible  spouse  Alice  and  in- 
elit,'ible  child.  Christine.  Ted  h;us  no  income. 
Alice  ha-s  earned  income  of  $900  a  quarter 
and  unearned  income  of  $600  a  quarter. 
Before  anv  income  is  deemed,  an  allocation 
IK  made  to  Christine  of  $266.70  (the  differ- 
ence between  the  quarterly  benefit  rate  for 
an  individual,  and  the  quarterly  benefit  rate 
for  a  couple).  The  allocation  ($266,70)  is 
taken  from  Alice's  unearned  income  ($600) 
leaving  $.333  30  unearned  income  which  is 
deemed  to  Ted.  Al.so  deemed  to  Ted  is  the 
$900  earned  income.  The  $60  per-quarter  ex- 
clusion is  applied  to  the  unearned  income 
leaving  $273.30.  The  earned  income  ($900)  is 
reduced  by  the  earned  income  exclusion 
($195  plus  one  half  the  remainder)  leaving 
$352.50.  The  countable  unearned  income 
($273.30)  and  the  countable  earned  income 
($352.50)  are  combined  ($625.80).  and  sub- 
tracted from  the  quarterly  standard  pay- 
ment amount  for  a  couple  ($800.10)  leaving 
a  quarterly  benefit  of  $174.30. 

Example  4.  Joe.  a  di.sabled  individual,  re- 
sides with  his  wife  Mary.  She  is  employed 
and  earns  $600  a  quarter,  and  Joe  receives  a 
pension  of  $300  a  quarter.  Since  Mary's 
income  exceeds  one  half  the  quarterly  bene- 
fit rate  for  an  individual  all  of  her  income  is 
deemed  to  Joe.  The  $60-per-quarter  exclu- 
sion is  applied  to  Joes  unearned  income 
($300)  leaving  $240.  The  deemed  earned 
income  ($600)  is  reduced  by  the  earned 
income  exclusion  ($195  plus  one  half  the  re- 
mainder) leaving  $202.50.  The  total  count- 
able income  is  $442.50.  This  amount 
($442.50)  is  subtracted  from  the  quarterly 
standard  payment  amount  for  a  couple 
($800  10)  leaving  $357.60.  However,  if  Joe 
was  not  subject  to  deeming  his  SSI  payment 
would  be  $293.40.  This  is  so  becau.se  Joe's 
unearned  income  ($300)  would  be  reduced 
by  the  $60  per  quarter  exclusion  leaving 
$240  countable  income.  This  amount  ($240) 
would  be  subtracted  from  the  quarterly 
standard  payment  amount  for  an  individual 
($533.40)  leaving  a  quarterly  benefit  of 
$293.40.  Since  an  eligible  individuals  pay- 
ment cannot  exceed  the  amount  that  he 
would  have  received  if  he  was  not  subject  to 
deeming.  Joe's  quarterly  benefit  will  be 
$293.40. 


(b)  Child.  In  the  case  of  an  individu- 
al who  is  a  child  (as  defined  in 
§416.1050)  and  under  age  21,  such 
child's  income  shall,  subject  to  the 
succeeding  .sentences  of  this  para- 
graph and  to  paragraph  (c)  of  this  sec- 
tion, be  deemed  to  include  (except  as 
otherwise  provided  in  this  section), 
any  income  (as  defined  in 
§416.1102(8))  of  a  parent  of  such  indi- 
vidual (or  the  spouse  of  such  a  parent) 
who  is  not  eligible  for  benefits  under 
this  part  and  is  living  in  the  same 
household  as  the  child  whether  or  not 
such  income  is  available  to  the  child. 

(1)  The  quarterly  income  to  be 
deemed  to  an  eligible  child  from  the 
parent  of  the  child  (and  the  spouse  of 
such  a  parent,  if  any)  will  first  be  re- 
duced by  an  allocation  for: 

(i)  Each  ineligible  child  under  age  21 
of  the  parent  or  spouse  of  the  parent 
residing  in  the  same  household;  and 

(ii)  For  the  parents. 

(2)  The  allocation  for  each  ineligible 
child  under  age  21  of  the  parent  or 
spouse  of  the  parent  residirig  in  the 
same  household  will  be  an  amount 
equal  to  the  difference  between  the 
quarterly  benefit  rate  for  an  individu- 
al (as  defined  in  §416.410)  and  the 
quarterly  benefit  rate  for  a  couple  (as 
defined  in  §416.412). 

(i)  Any  income  of  the  ineligible  child 
not  otherwise  excluded  under 
§  416.1185(d)  will  be  used  to  reduce  the 
allocation  made  on  his  or  her  behalf. 

(ii)  The  ineligible  child's  allocation  is 
deducted  from  the  parents  unearned 
income  first. 

(iii)  Any  unmet  remainder  of  the  al- 
location is  subtracted  from  the  par- 
ents earned  income. 

(3)  The  amount  of  the  allocation  for 
the  parents  will  be  applied  after  the 
appropriate  allocations  are  made  for 
each  ineligible  child.  The  amount  of 
the  allocation  for  the  parents  will  vary 
depending  on  the  type  of  income  in- 
volved. 

(i)  In  the  case  of  income  for  any 
quarter,  all  of  which  is  earned  (as  de- 
fined in  §  416.1102(b)).  of  the  parent 
and  spouse  of  such  parent,  such 
earned  income  will  be  reduced  by  an 
amount  equal  to  $255  plus: 

(a)  Twice  the  quarterly  benefit  rate 
for  an  individual  (as  defined  in 
§416.410)  in  the  case  o(  one  parent  or 
spouse  of  a  parent  residing  in  the 
household;  or 

(ft)  Twice  the  quarterly  benefit  rate 
for  a  couple  (as  defined  in  §  416.412)  in 
the  case  of  a  parent  and  spouse  of  a 
parent  residing  in  the  household. 

(ii)  In  the  case  of  income  for  any 
quarter,  all  of  which  is  unearned,  of 
the  parent  and  spouse  of  such  parent, 
such  unearned  income  will  be  reduced 
by  an  amount  equal  to  $60  plus: 

(a)  The  quarterly  benefit  rate  for  an 
individual  In  the  case  of  one  parent  or 
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spou.se  of  a  parent  residing  in  the 
hou-sehold;  or 

(b)  The  quarterly  benefit  rate  for  a 
couple  in  the  case  of  a  parent  and 
spouse  of  a  parent  residing  in  the 
hou.sehold. 

(iii)  In  any  case  in  which  the  total 
income  for  a  quarter  of  the  parent(s) 
includes  both  earned  and  unearned 
income,  the  unearned  income  is  re- 
duced by  $60;  and  the  earned  income 
is  reduced  by  $195  plus  one-half  of  the 
reinainder.  The  sum  of  the  unearned 
and  earned  income  remaining  after 
such  reduction  is  further  reduced  by: 

(a)  The  quarterly  benefit  rate  for  an 
individual  (as  defined  in  §416.410)  in 
the  case  of  one  parent  or  spouse  of  a 
parent  residing  in  the  household;  or 

(b)  The  quarterly  benefit  rate  for  a 
couple  (as  defined  in  §416.412)  in  the 
case  of  a  parent  and  spouse  of  a 
parent  residing  in  the  household. 

(c)  The  remaining  income  is  deemed 
income. 

(4)  The  deemed  income  will  be  treat- 
ed as  unearned  income  and  will  be 
combined  w'ith  the  eligible  child's  un- 
earned income. 

(i)  The  appropriate  exclusions  (see 
§416.1145)  will  be  applied  to  the 
child's  unearned  and  earned  income  to 
determine  the  countable  income. 

(ii)  The  quarterly  countable  income 
will  be  subtracted  from  the  quarterly 
standard  payment  amount  for  an  eligi- 
ble individual  (§416.410)  and  the  re- 
mainder is  the  eligible  child's  quarter- 
ly benefit  rate. 

(iii)  Whenever  there  is  more  than 
one  blind  or  disabled  child  in  the 
deeming  situation,  the  income  to  be 
deemed  will  be  divided  equally  among 
them. 

(iv)  No  income  will  be  deemed  to  a 
blind  or  disabled  child  in  excess  of 
that  amount  which  when  combined 
with  his  or  her  own  income,  If  any,  re- 
duces his  or  her  payment  level  to  zero. 
Any  remaining  deemable  income  will 
be  deemed  only  to  the  remaining  blind 
or  disabled  child. 

(5)  Whenever  the  intial  application 
is  filed  in  the  second  or  third  month  of 
the  quarter,  the  allocations  described 
in  this  paragraph  (b)  will  be  prorated 
on  a  monthly  basis, 

(6)  Examples: 

Example  1.  Su.san.  a  blind  lOyear-old, 
lives  with  her  mother  and  an  ineligible 
sister.  Su.san  and  her  sister  have  no  income 
but  her  mother  has  earned  income  of  $1,900 
per  quarter.  In  computing  deemable  income 
there  is  first  allocated  to  the  ineligible  sister 
$266.70  from  the  mother's  earned  income 
leaving  $1,633.30.  Next,  there  is  allocated  to 
tl;e  mother  $1,321.80  ($255  plus  twice  an  eli- 
gible individual's  quarterly  benefit  rate) 
leaving  $311.50,  which  is  deemed  to  Susan. 
Since  this  Is  treated  as  unearned  income, 
her  $60-per-quarter  exclusion  is  applied,  re- 
ducing the  quarterly  countable  income  to 
$251.50.  The  quarterly  countable  income 
($251.50)  is  subtracted  from  the  quarterly 
standard  payment  amount  for  an  individual 


($533.40)    leaving    a    quarterly    benefit    of 
S2BI.90 

Example  2.  Henry,  a  disabled  child,  resides 
with  his  mother  and  father  and  an  ineligible 
brother.  The  mother  receives  a  pension  of 
$600  per  quarter,  and  the  father  earns 
SI. 900  per  quarter.  Henry  has  no  income  of 
his  own.  First,  there  is  allocated  to  the  ineli- 
gible child  $266.70  from  the  unearned 
income  ($600)  leaving  $333.30.  Since  the  re- 
maining parental  income  is  both  unearned 
and  earned,  the  unearned  incoine  is  reduced 
by  S60  leaving  $273.30.  and  the  earned 
income  is  reduced  by  $195  plus  one-half  of 
the  remainder  leaving  $852.50.  The  sum  of 
the  unearned  and  earned  income  ($1,125.80) 
is  further  reduced  by  the  quarterly  benefit 
rate  for  a  couple  ($800.10)  leaving  S325  70 
which  is  deemed  to  Henry.  Thereafter. 
Henry's  $60-per-quarter  exclusion  is  applied, 
reducing  his  countable  income  to  S265.70. 
The  quarterly  countable  income  ($265.70)  is 
subtracted  from  the  quarterly  standard  pay- 
ment amount  for  an  individual  ($533.40) 
leaving  Henry  a  quarterly  benefit  of 
$267.70. 

Example  3  James  and  Tony  are  di.sabled 
children  who  live  with  their  moiher.  The 
children  have  no  income  but  the  mother  re- 
ceives $800  a  quarter  in  unearned  income. 
Since  the  mother's  income  is  totally  un- 
earned, it  is  reduced  before  deeming  by 
S593.40  ($533.40)  (the  quarterly  benefit  rate 
for  an  individual)  plus  $60  (the  unearned 
Income  exclusion),  leaving  $206.60  This 
a.Tiount  is  equally  divided  ($103.30)  and 
then  deemed  to  James  and  Tony  as  un- 
earned income.  The  $60-per  quarter  exclu- 
sion is  applied  to  each  child's  income  leav- 
ing $43.30  countable  income.  The  quarterly 
countable  income  ($43.30)  is  subtracted 
from  the  quarterly  standard  payment 
amount  for  an  individual  iS533.40)  having 
each  child  with  a  quarterly  benefit  of 
$490.10. 

(c)  Individual  with  spouse  and  child. 
In  the  case  of  an  individual,  as  de- 
scribed in  paragraph  (a)  of  this  .sec- 
tion, and  a  child,  as  described  in  para- 
graph (b)  of  this  section,  living  in  the 
same  household  with  a  person  not  eli- 
gible for  benefits  under  this  part  who 
is,  or  who  is  considered  to  be,  the  hus- 
band or  wife  of  the  individual  and 
parent  or  spouse  of  the  parent  of  the 
child,  such  individual's  and  child's 
income  shall  be  deemed  to  mclude  the 
income  of  such  person  whether  or  not 
such  income  is  available  to  such  indi- 
vidual or  child. 

(1)  The  quarterly  income  to  be 
deemed  will  first  be  reduced  by  an  al- 
location for  each  ineligible  child  under 
age  21  in  the  household,  exclusive  of 
the  child  (or  children)  who  applies  for 
benefits.  The  allocation  for  each  ineli- 
gible child  will  be  an  amount  equal  to 
the  difference  between  the  quarterly 
benefit  rate  for  an  individual  (as  de- 
fined in  §416.410)  and  the  quarterly 
benefit  rate  for  a  couple  (as  defined  in 
§416.412). 

(2)  After  allocations  are  made  for 
each  ineligible  child,  spouse  to  spouse 
deeming  will  be  applied  (as  described 
in  paragraph  (a)  of  §  416.1185). 

(3)  All  income  in  excess  of  the 
amount  which  reduces  the  eligible  in- 


dividual's benefit  (including  any  fedi  r- 
ally  administered  State  supplement) 
to  zero  will  be  deemed  to  the  blind  or 
di.sabled  child  and  treated  as  unearned 
income. 

(4)  Examples: 

Example  1  Mary,  a  blind  individual,  re- 
sides with  her  husband  John  and  their  dis- 
abled .son  Peter.  Mary  and  Peter  have  no 
incoine  but  John  is  employed  and  earns 
$1,700  per  quarter.  Mary's  eligibility  is  de- 
termined first  Since  Johns  income  exceeds 
one-half  the  quarterly  benefit  rate  for  an 
eligible  individual  the  entire  $1,700  is 
deemed  to  Mary  as  earned  income.  This 
incotne  Is  reduced  by  the  $60  per-quarter 
income  exclusion  and  further  reduced  by 
$195  phis  one-half  of  the  remainder  (earned 
income  exclusion)  leaving  Mary  $722  50 
counlable  income.  The  countable  income 
($722.50)  is  subtracted  from  the  quarterly 
standard  payment  amount  for  a  couple 
($800,101  leaving  Mary  a  quarterly  benefit 
of  $77.60.  Since  Mary  is  eligible  for  an  SSI 
payment,  there  is  no  excess  income  to  be 
deemed  to  Peter.  If  Mary  were  ineligible, 
the  amount  of  income  over  and  above  the 
amount  which  causes  Mary  to  be  ineligible 
would  be  deemed  to  Peter. 

(d)  Income  not  included.  (1)  For  pur- 
poses of  this  section,  the  term  income 
does  not  include: 

Exa^nple  2.  Al.  a  disabled  individual,  re- 
sides with  his  wife  Dora  and  their  disabled 
son  Jeff.  Al  and  Jeff  liave  no  income  but 
Dora  is  employed  and  earns  S2.500  a  quar- 
ter. Since  Dora  s  income  exceeds  one-half  of 
the  quarterly  benefit  rate  for  an  eligible  in- 
dividual the  entire  $2,500  is  deemed  to  Al  as 
earned  income.  This  income  is  reduced  by 
the  SGO-per-Quarter  income  exclusion  and 
further  reduced  by  $195  plus  one-half  of  the 
remainder  (earned  income  exclusion)  leav- 
ing Al  $1,122  50  countable  income.  A!  is  in- 
eligible because  his  quarterly  countable 
income  ($1,122.50)  exceeds  the  quarterly 
standard  payment  amount  lor  a  couple 
($800.10).  Since  Al  is  ineligible,  the  amount 
of  income  over  and  above  tlie  amount  which 
causes  him  to  be  ineligible  ($322.40)  (the  difr 
ference  between  Als  quarterly  counlable 
income  and  the  quarterly  standard  payment 
amount  for  a  couple;  is  deemed  to  Jeff.  The 
income  deemed  to  Jeff  ($322  40 1  is  treated 
as  unearned  income  and  Jeff  s  $60-per-quar- 
ter  exclusion  is  applied,  reducing  his  count- 
able incom.e  to  $262.40.  The  quarterly  count- 
able incom.e  is  subtracted  from  the  quarter- 
ly standard  payment  amount  for  an  individ- 
ual ($533.40)  making  Jeff  eligible  for  a  quar- 
terly benefit  of  $271. 

(i)  Assistance  based  on  need  and 
income  based  on  need  aiid  provided  by 
any  Federal  agency.  State,  or  political 
subdivision  of  a  State,  or  the  pay- 
ments made  under  title  X"VI  of  the 
Social  Security  Act  and  any  income 
which  was  taken  into  account  in  deter- 
mining and  which  affected  the  eligibil- 
ity for,  and  amount  of  such  assistance 
or  payments: 

(ii)  Any  portion  of  any  grant,  schol- 
arship, or  fellowship  used  to  pay  the 
cost  of  tuitions  and  fees; 

(iii)  Amounts  received  for  foster  care 
of  an  ineligible  child; 
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(iv)  Bonus  \aluo  of  food  stamps  and 
the  value  of  the  Dtparlmrnt  of  Agri 
culture  donated  focjds; 

(V)  Home  produce  yrown  for  person- 
al consumption; 

(vi)  Refund  of  taxes  paid  on  income, 
real  property,  or  food  purchased  by 
the  family; 

(vii)  Income  needed  to  fulfill  an  ap- 
proved plan  for  achieving  self  support; 

(vui)  Income  used  to  comply  with 
llie  terms  of  court-ordered  support; 

(IX)  The  value  of  any  in-kind  support 
and  maintenance  furnished,  to  th(>  in- 
eligible spouse,  ineligible  parent  or  in- 
eligible spouse  of  a  parent,  and  ineliKi- 
ble  children  in  the  household; 

(X)  Periodic  payments  made  by  a 
State  under  a  program  established 
before  July  1.  1973,  based  solely  on  du- 
ration of  residence  and  attainment  of 
age  65;  and 

(XI)  Income  otherwise  excluded  by 
F'ederal  statute  (see  §416.1146  of  this 
part ). 

(2)  In  determining  the  income  of  in- 
eligible children  in  the  household  for 
purposes  of  allocating  a  share  of  the 
parents  income,  the  items  enumerated 
in  paragraph  (d)(1)  of  this  section 
shall  be  e.xcluded,  and,  in  addition,  the 
total  earned  income  of  such  child  who 
IS  a  student  (subject  to  the  linutation 
in  §416.1163)  shall  be  excluded  unle.ss 
the  child  actually  makes  this  income 
available  to  the  family. 

(e)  Limitation  on  derminq.  The  pro- 
cedures for  computing  an  individual's 
income  d(\scribed  in  this  section  will  be 
.applied  as  long  as  the  individual  is  re- 
siding in  the  household  with  the 
person  from  whom  income  is  deemed, 
even  during  periods  of  temporary  ab- 
sence. 

(1)  For  purposes  of  this  section,  a 
temporary  absence  is  defined  as  one  in 
which  either  the  indi\idual,  or  the 
person  from  whom  income  is  deemed, 
leaves  the  household  but  intends  to 
return  and  actually  returns  to  tlie 
household  the  same  month  or  the 
next  month.  If  an  absence  is  not  tem- 
porary, those  procedures  will  ceas«'  to 
be  applied  effective  with  the  first  full 
month  of  absence. 

I  2i  A  child  who  Is  away  at  .school  will 
be  considered  to  be  temporarily  absent 
(regardless  of  the  duration  of  the  ab- 
sence) if  he  or  she  comes  home  on 
weekends  or  lengthy  holidays  and  va- 
cations (or  for  extended  visits  in  ac- 
cordance with  school  regulations)  and. 
unless  otherwise  indicated,  is  still 
undt^r  parental  control.  If  the  child  is 
not  under  parental  control  while  away 
at  school,  the  child  will  not  be  subject 
to  deeming. 

(3)  If  a  child  attains  age  18  or  21 
during  a  month  or  becomes  a  student 
during  a  month,  deeming  will  ceaiie 
the  month  following  the  month  of  the 
change  or  start  with  the  first  full  cal- 


endar month  the  eligible  individual  is 
subject  to  deeming. 


2.  Section  416.2025  is  amended  by  re- 
vising paragraph  (b)(l!  to  read  as  fol- 
lows: 

§  1lti.:.M)J.'i     Optional  supplemenlalion; 

rountable  income. 


(b)  Effect  of  countable  income  on 
payment  amoiuits.  "Countable 

income"  of  an  eligible  individual  or  eli- 
gibie  couple  is  determined  in  the  same 
maniu  r  as  such  income  is  determined 
under  the  title  XVI  supplemental  se- 
curity income  program.  Countable 
income  will  affect  the  amount  of  the 
State  supplementary  payments  as  fol- 
lows' 

(1)  As  pro\itled  in  §416  41?n.  count- 
able income  will  first  be  deducted 
from  the  Federal  b»'neflt  rale  applica- 
ble to  an  eligible  mdividual  or  eligible 
couple.  In  the  case  of  an  eligible  indi- 
vidual living  with  an  ineligible  spou.se 
with  income  (the  deeming  provisions 
of  §416.1185  apply)  the  Federal  bene- 
fit rate  from  which  countable  income 
will  be  deducted  is  the  Federal  benefit 
rate  applicable  to  an  eligible  couple. 
except  that  an  eligible  individuals 
payment  amount  may  not  exceed  the 
amount  he  or  she  would  have  received 
if  he  or  she  was  not  subject  to  the 
deeming  provisions  (§  416.1ia5(a)(4)). 

[V\l  Hoc.  78-25007  FiU  d  9  5  78.  8  -1. 5  am] 
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Title  24 — Department  of  Housing  and 
Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

SUBCHAPTER  B— MORTGAGE  AND  LOAN  IN- 
SURANCE PROGRAMS  UNDER  THE  NATION- 
AL HOUSING  ACT 

[Dockft  N(i   R  78  .567 ] 

PART  221— LOW  COST  AND  MODER- 
ATE INCOME  MORTGAGE  INSUR- 
ANCE 

Amendments  To  Make  Public  Bodies, 
Cooperatives,  Limited  Dividend 
Corporations,  and  Nonprofit  Corpo- 
rations or  Associations  Eligible 
Under  Section  221(d)(4) 

AGENCY;     Department     of     Housing 
and  Urban  Development. 


ACTION;  Pinal  rule. 

SUMMARY:  With  this  change  public 
bodies,  cooperatives,  limited  dividend 
corporations  and  nonprofit  sponsors 
will  be  expressly  eligible  for  mortgage 
Insurance  under  section  221(d)(4)  of 
the  National  Housing  Act.  The  amend- 
ments are  needed  to  implement  cur- 
rent legislation. 

EFFECTIVE  DATE:  September  fl. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  I.  Gould.  Director,  Multifam- 
ily  Mortgage  Insurance  Division. 
Office  of  Insured  and  Direct  Loan 
Origination,  Department  of  Housing 
and  Urban  Development,  Washing- 
ton. D.C.  20410,  202-755-8203. 

SUPPLEMENTARY  INFORMATION: 
Present  regulations  expressly  provide 
that  bodies,  cooperatives,  limited  divi- 
dend corporations,  and  nonprofit 
sponsors  are  eligible  for  mortgage  in- 
surance under  section  221(d)(3),  but  do 
not  expressly  make  them  eligible 
under  section  221(d)(4).  Section 
221(d)(4)  of  the  National  Housing  Act 
was  ambiguous  with  respect  to  the  eli- 
gibility of  these  sponsors,  but  this  am- 
biguity was  removed  by  the  amend- 
ment provided  in  section  106  of  the 
Supplemental  Housing  Authorization 
Act  of  1977. 

In  order  to  carry  out  the  objective  of 
Congress  in  clarifying  section 
221(d)(4)  and  in  order,  also,  to  remove 
any  pcssible  ambiguity  with  respect  to 
the  eligibility  of  these  spon.sors  under 
HUD  regulations,  we  are  amending 
part  221  as  set  forth  below.  Since  this 
amendment  simply  implements  the 
clarifying  statutory  change  and  ex- 
presses existing  HUD  requirements, 
the  Secretary  has  determined  that  ad- 
vance publication,  notice,  and  public 
procedure  are  unnecessary. 

A  finding  of  inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  hours  in  the  Office  of  the 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410. 

Accordingly,  part  221  is  amended  as 
shown  below: 

Subpart  C — Eligibility  Requirements — 
Moderate  Income  Projects 

In  §221.514.  paragraphs  (a)  (2).  (3). 
and  (4)  are  revised  to  read  as  follows: 

§  2i.\.h\  1     Maximum  mortKaRC  amounts. 

(a)  The  mortgage  shall  involve  a 
principal  obligation  not  in  excess  of 
the  lesser  of  the  following: 
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(1)  •  •  • 

(2)  New  construction,  (i)  In  the  case 
of  new  construction  where  the  mort- 
gage is  to  be  insured  under  section 
221(d)(3)  of  the  Act  and  the  mortga- 
gor is  a  nonprofit,  builder-seller, 
public,  cooperative,  or  investorspon- 
.sor.  the  Commissioner's  estimate  of  re- 
placement cost  of  the  property  or 
project  when  the  improvements  are 
completed  (the  replacement  cost  may 
include  the  land,  the  proposed  physi- 
cal improvements,  utilities  within  the 
boundaries  of  the  land,  architects 
fees,  taxes,  interest  during  construc- 
tion, and  other  miscellaneous  charges 
incident  to  construction  and  approved 
bv  the  Commissioner). 

(ii)  •  •  • 

(iii)  In  the  case  of  new  construction 
where  the  mortgage  is  to  be  insured 
under  section  221(d)(4)  and  the  mort- 
gagor is  a  nonprofit,  builder-seller, 
public  cooperative,  or  investor-spon- 
sor. 90  percent  of  the  Commissioner's 
estimate  of  the  replacement  cost  of 
the  property  or  project  when  the  pro- 
posed improvements  are  completed. 
The  replacement  cost  may  include  the 
land,  the  proposed  physical  improve- 
ments, utilities  within  the  boundaries 
of  the  land,  architect's  fees,  taxes,  in- 
terest during  construction  and  otlier 
miscellaneous  charges  incident  to  con- 
struction and  approved  by  the  Com- 
missioner. .     ^ 

(3)  Repair  or  rehabilitation,   (i)   In 

the  case  of  a  project  which  is  to  be  re- 
paired or  rehabilitated  where  the 
mortgage  is  to  be  insured  under  sec- 
tion 221(d)(3)  and  the  mortgagor  is  a 
nonprofit,  builder-seller,  rehabilitation 
sales,  public,  cooperative  or  investor- 
sponsor,  the  sum  of  the  estimated  cost 
of  the  repairs  or  rehabilitation  of  the 
project  and  the  Commissioner's  esti- 
mate of  the  value  of  the  property 
before  repairs  or  rehabilitation. 

(ii)  •  •  • 

(iii)  In  the  case  of  a  project  which  Ls 
to  be  repaired  or  rehabilitated  where 
the  mortgage  is  to  be  insured  under 
section  221(d)(4)  and  the  mortgagor  is 
a  nonprofit,  builder-seller,  rehabilita- 
tion sales,  public,  cooperative,  or  inves- 
tor-sponsor, 90  percent  of  the  sum  of 
the  estimated  cost  of  the  repairs  and 
rehabilitation  of  the  project  and  the 
Commissioner's  estimate  of  the  value 
of  the  property  before  repair  and  re- 
habilitation. 

(4)  Purchase     from     local     public 

agency.  •  •  • 

(i)  Where  the  purchaser  is  a  mortga- 
gor other  than  a  general  or  limited  dis- 
tribution mortgagor  and  the  mortgage 
is  to  be  insured  under  .section  221(d)(3) 
of  the  Act.  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage 
is  accepted  for  insurance,  or  the  actual 
cost  of  acquisition,  whichever  amount 

is  the  lesser. 

(ii)  •  •  • 

(iii)  Where  the  purchaser  is  other 
than  a  general  or  limited  distribution 


mortgagor  and  the  mortgage  is  to  be 
insured  under  section  221(dt(4).  90 
percent  of  the  appraised  value  of  the 
property,  as  of  the  date  the  mortgage 
is  accepted  for  insurance,  or  90  per- 
cent of  the  actual  cost  of  acquisition 
as  approved  by  the  Commissioner, 
whichever  amount  is  the  lesser. 


In  §221.515,  paragraphs  (b)  and  (o 
are  revised  to  read  as  follows: 

§221..')1.5     .Adjusted    mortKage   amount— re- 
habilitation projects. 


(b)  Property  subject  to  existing  mort- 
gage. *  *  * 

(1)  If  the  mortgagor  i.^  other  than  a 
general  or  limited  distribution  mortga- 
gor and  the  mortgage  is  to  be  in.^^ured 
under  section  221(d)(3),  the  Commis- 
sioner's estimate  of  the  cost  of  repairs 
or  rehabilitation  plus  such  portion  of 
the  outstanding  indebtedness  as  does 
not  exceed  the  Commissioner's  esti- 
mate of  the  value  of  the  land  and  im.- 
pro\ements  prior  to  the  repairs  or  re- 
habilitation. 

(2)  •  •  • 

(3)  If  the  mortgagor  is  other  than  a 
general  or  limited  distribution  mortga- 
gor and  the  mortgage  is  to  be  insured 
under  section  221(d)(4),  the  Commis- 
sioner's estimate  of  the  cost  of  repair 
or  rehabilitation  plus  such  portion  of 
the  outstanding  indebtedness  as  does 
not  exceed  90  percent  of  the  Commis- 
sioner's estimate  of  the  value  of  such 
land  and  improvements  prior  to  the 
repair  or  rehabilitation. 

(c)  Property  to  be  acquired.  *  *  * 

(1)  If  the  mortgagor  is  other  than  a 
general  or  limited  distribution  mortga- 
gor and  the  mortgage  is  to  be  insured 
under  section  221(d)(3>  of  the  Act.  the 
Commissioner's  estimate  of  the  cost  of 
the  proposed  repairs  or  rehabilitation 
plus  the  lesser  of  either  of  the  follow- 
ing: 

(i)  The  actual  purchase  price  of  the 
land  and  improvements. 

(ii)  The  Commissioner's  estimate  of 
the  value  of  such  land  and  improve- 
ments prior  to  the  repair  or  rehabilita- 
tion. 

(2)  •  •  * 

(3)  If  the  mortgagor  is  other  tlian  a 
general  or  limited  distribution  mort^'a- 
gor  and  the  mortgage  is  to  be  in.^ured 
under  section  221(d)(4)  of  the  Act: 

(i)  90  percent  of  the  Commissioner's 
estimate  of  the  cost  of  the  repair  or  re- 
habilitation, plus 

(ii)  90  percent  of  the  actual  price  of 
the  land  and  improvements,  or  the 
Commi.ssioners  estimate  of  the  value 
of  such  land  and  improvements  prior 
to  the  repair  or  rehabilitation,  which- 
ever is  the  lesser  as  provided  in  this 
subdivision  (ii). 


In  §221.547.  paragraph  (a)(3)  is  re- 
vised to  read  as  follows: 

§221..')47     Certiruation     *»f     cost     rpguire- 
ment.s. 

(a)  •  •  • 

(3)  To  apply  in  reduction  of  the  out- 
standing balance  of  the  principal  of 
the  mortgage  any  excess  of  mortgage 
proceeds  over: 

(i)  In  the  case  of  a  general  or  limited 
distribution  mortgagor.  90  percent  of 
actual  cost;  or 

(ii)  In  the  case  of  all  other  mortga- 
gors, when  the  mortgage  is  to  be  in- 
sured under  section  221(d)(4),  90  per- 
cent of  actual  cost:  or 

(iii)  In  the  ca.se  of  all  other  mortga- 
gors, when  the  mortgage  is  lo  be  in- 
sured under  section  221(d)(3).  100  pt  r- 
cent  of  actual  cost. 

*  •  •  •  • 

In  §  221.555.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  221.'>.').'5     Reduction  in  morlKa>re 

amount — new  construction. 

(a)  If  the  principal  obligation  of  the 
mortgage  exceeds  d)  in  the  case  of 
general  or  limited  distribution  mortga- 
gors. 90  percent.  (2)  in  tlie  case  of  all 
other  mortgagors,  when  the  mortgage 
is  to  be  insured  under  section 
221(d)(4),  90  percent,  or  (iii)  in  the 
ca.se  of  all  *  •  *  other  mortgagors, 
when  the  mortgage  is  to  be  insured 
under  section  221(d)(3).  100  percent,  of 
the  total  amount  as  shown  by  the  cer- 
tificate of  actual  cost  plus  the  value  of 
the  land,  the  mortgage  shall  be  re- 
duced by  the  amount  of  such  excess 
prior  to  final  endorsement  for  insur- 
ance. 

In  S  221.556,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 


§221..'>.')6     Fteduction  in 

amount — rehabilitation. 


mortgHKe 


(b)  Property  subject  to  e.xistmg  mort- 
gage. If  the  insured  mortgage  is  to  in- 
clude the  cost  of  refinancing  an  exist- 
ing mortgage  acceptable  to  the  Com- 
missioner, the  amount  of  the  existing 
mortgage  or  (1)  in  the  case  of  a  gener- 
al or  limited  distribution  mortgagor. 
90  percent.  (2)  in  the  case  of  all  other 
mortgagors,  when  the  m.ortgage  is  to 
be  insured  under  section  221(d)(4).  90 
percent,  or  (3)  in  the  ca,se  of  all  other 
mortgagors,  when  the  mortgage  is  to 
be  insured  under  section  221(d)(3),  100 
percent  of  the  Commussioner's  esti- 
mate of  the  fair  market  value  of  the 
land  and  existing  improvements, 
whichever  is  the  lesser,  shall  be  added 
to  the  actual  cost  of  the  repair  or  re- 
habilitation. If  the  principal  obligation 
of  the  insured  mortgage  exceeds  the 
total  amount  thus  obtained,  the  mort- 
gage shall  be  reduced  by  the  amount 
of  such  excess  prior  to  final  endorse- 
ment for  insurance. 
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(r)  PropertTj  to  be  acquired.  If  the 
mortt;nt,M'  is  to  include  the  cost  of  land 
and  improvements,  and  the  purcha.se 
price  thereof  is  to  be  financed  with 
part  of  the  mortKa^e  proceeds,  the 
purchase  price  or  the  Commis.sioner's 
estimate  of  the  fair  market  value  of 
the  land  and  improvcmenLs  prior  to 
repnir  or  rehabilitation,  whichever  is 
the  les.ser,  shall  be  added  to  the  actual 
cost  of  the  repair  or  rehabilitation.  If 
the  principal  obligation  of  the  insured 
mortgage  exceed.s  ( 1 )  in  the  case  of  a 
general  or  limited  distribution  mortga- 
gor. 90  percent.  (2)  in  the  case  of  all 
other  mortgagors,  when  the  mortgage 
is  to  be  insured  under  section 
221(d)(4),  9(3  percent,  or  (3)  in  the  case 
of  all  other  mortgagors,  when  the 
mortgage  is  to  be  insured  under  sec- 
ti(jn  221(d)(3),  100  percent,  of  the  total 
amount  thus  obtained,  the  mortgage 
shall  be  reduced  by  the  amount  of 
such  excess  prior  to  final  endorsement 
for  insurance. 

•  •  •  •  • 

I.ssued  at  Washington.  DC,  Augu.st 
24.  1978. 

Lawrknce  B.  Simons. 
Assistant  Secrctanj.  HoiisirKf. 
Federal  Houstng  Commissiotier. 
IFH  Doc.  78  24915  Filed  9  5  78;  8  45  am] 

[4210-011 
CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

tOwkt't  No.  P'l  44811 

PART  1916 — Consultation  with  Local 
Officials 

Changes  in  Special  Flood  Hazard 
Areas 

ACiblNCY:  Federal  In.surance  Admuii^- 
t  rat  ion,  HUD. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 
SUMMARY;  The  Federal  Insurance 
Administrator,  after  consultation  with 
Chief  F]xecutive  Officer  of  each  com- 
munity listed,  finds  that  modification 
of  the  proposed  Special  Flood  Flazard 
Area.s  (SF'HAs)  for  those  communities 
IS  appropriate  as  a  result  of  requests 
for  changes  in  the  interim  rule. 
DATES;  These  modified  SFHAs  are  in 
effect  as  of  the  dates  listed  in  the 
sixth  column  of  the  attached  list  and 
amend  the  Federal  Insurance  Rate 
Mapts)  (FIRM)  in  effect  for  each 
li.^ted  community  prior  to  this  date. 

ADDRE:SSI-;S;  The  modified  SFHA  de- 
termiiiations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  hfth  column 
of  the  table. 


FOR     furthf:r 

CONTACT; 


INF^ORMATION 


Mr.  Richard  W.  Krimm,  Assistant 
Administrator.  Office  of  Flood  In- 
surance, 202-75.S-5581  or  toll  free 
line  800  424-8872,  Room  5270.  451 
Seventh  Street  SW..  Washington, 
DC.  20410. 

SUPPLEMENTARY  INFORMATION; 
The  F'ederal  Insurance  Administrator 
has  published  a  notification  of  modifi- 
cation of  the  SFHA's  in  prominent 
local  newspapers  for  the  communities 
li.sted  below.  Ninety  (90)  days  have 
elapsed  since  that  publication,  and  the 
administrator  has  received  appeals 
from  the  communities  requesting 
changes  in  the  propos«'d  SFHA  deter- 
mmat  ions. 

The  numerous  changes  made  in  the 
SFHA's  on  th.e  Flood  Insurance  Rate 
Map  for  each  community  make  it  ad- 
ministratively infea.sible  to  publish  in 
this  notice  all  of  tlie  SF^HA  changes 


reflected  on  the  maps.  However,  this 
notice  includes  the  address  of  the 
Chief  Executive  Office  where  the 
modified  SFHA  determinations  are 
available  for  inspection. 

The  modifications  are  pursuant  to 
section  206  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  Nation- 
al nood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing 
and  Urban  Deyelopment  Act  of  1968 
(Pub.  L.  90  448).  42  U.S.C.  4001-4128, 
and  24  CFR  part  1916). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must 
be  u.sed  for  all  new  policies  and  renew- 
als. 

These  SFHAs  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP), 

These  SFHAs  together  with  the 
flood  plain  management  measures  re- 
quired by  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  its  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities. 

These  modified  SFHAs  shall  be 
used  to  calculate  the  appropriatie  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  contents. 

The  changes  in  the  SFHAs  listed 
below  are  in  accordance  with  24  CFR 
1916.8: 


.StilU- 


County 


Location 


Name  and  date  of  niAspapi  r 
where  notice  was  pubiiblicd 


C'hU'f  fxfcutivp  offircr  of 
coninuinily 


Effect  ivo  date  of 

modified  flood 

in.suranre  rale 

map 


Colorado Ampalioe 


IVlaware Kent  Sussex 


LouiMaiia  . 


Do. 


M.u-vsai  lui.sitt.s    Bri,.tol.. 


NurOi  Dikuta      Penabina 


niv  of  Knglewood The  En^leAood  Herald 

Sentinel.  July  19  and  26. 
1978. 

Citv  of  Mllford The  MtUtttd  Chronicle.  July  6 

•adU,M78. 

Jefferson  Parish The  Jefferson  P'nn.-  h  Times 

Ma>  1.:  and  19,  1978 

Orleans  Parish The  Times  Pu  .ivune.  Jul>  27 

ai-d  J8    1978 

Tiuvn  (if  Swansea Thr  Herald  .V'us   M.iv  12  Bnd 

J.'i.  1978 

City  of  Pembina The  Peinbina  New  Era,  June 

21  and  28.  1378 


Hon  James  Ta>  lur.  mayor,  eity 
of  EiiKlev.ood.  rity  hall.  3400 
South  Klali  St.,  F:nKlewood. 
Colo   801 10 

Hon,  Harman  MiNatl.  mayor, 
rity  of  M;lfi'rd.  ri!y  otlires. 
PO  Bo.x  159.  Mllford.  Del 
I99fi.1 

Mr  High  Ford,  director  of 
planninn.  Jefferson  Parish. 
3:tO0  Metairle  Rd,,  Metairlc, 
La   7(1001, 

Hon  Moon  Landrieu.  mayor. 
Orleans  Pari-sh.  city  hali.  1300 
Perdido  SI  .  New  Orleans.  La,. 
70112 

Mr  Uonald  F,  La-sa^e.  chair- 
man, tjoard  of  srkTtmen, 
town  hall.  Main  Kt..  Swansea. 
Ma.s.s.  02777. 

Hon  Frauklyn  Barron,  mayor, 
(ity  of  Pembina,  PO  Bo.s  3 
Pembina.  N   Dak   58271. 


July  14.  1978. 


July  28,  1978. 


Type  B,  letter 
rcvi.sed. 


New 

community 

No. 


July  28.  1978  ..      085074D 


100042 
OOOIC 


Apr.  20,  1978...      225199B 


225203B 


255221A 


June  30.  1978..      385368D 
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Slate 


County 


Location 


Nam 


unci  dale  of  ni  *spaper 
iiouce  -Aiu-  pubii.shed 


Chief  executive  officer  ol 
community 


Kf  feet  He  dale  ol 

modified  flood 

insurance  rate 

map 


Ni'» 

coinmiimly 

No 


Florida ....   Broward  County  . 


Do. 


D«.. 


do _ 


do 


The  Broward  Review,  May  25 

and  26.  1978. 


City  of  Deerfield  Beach The  .'^un  Sentinel.  M.y  25 

and  26.  1978. 


City  of  Fort  Lauderdale   ..,   The  Fort  La'ideidale  N-  w.^ 

May  25  ai-.d  26,  1978 


Do.„ do 


Coy  of  Hallanclale 


Tlie  Hollywood  S;n  Ti.ilier. 
May  25  and  26,  197S 


Do do 

Ni'«  Ji  I  >ey     ,  ..    E,s.-ex  County.... 
Calif'jrnia  Santa  Barljara., 

Delaware,,... New  Ca.stlc 


Te\a.s, 


Tarrant, 


Cilj  of  Hoilyvkood do „ 

Town  of  Nutley T!ie  .Vutiey  Sun,  May  4  and 

11,  1978, 

Carpintorla The  CarpiiUena  Heralo   June 

29  and  July  8,  1978, 

Wilmmgton Wilminrlon  New?  Journal. 

June  27  and  28.  1973, 

Arlintlon „...   Citizen  Journal.  Jjr.e  7  and  9, 

1578, 


Mr      L      A      He,sler.     Broward 

County  Administrator, 

Broward  County  Courthouse. 

201    Southca-st    6th    St,    Fort 

L.audcrdaie,  Fla   33301 
Hon,    Oren    Wooduard,    mayor, 

city   of   Deerfidd   Beach,   city 

hail,   PO    Dr:-'WPr   AH.   Deer 

field  B-ach,  Fla   33441, 
Hon    E    Clay  Shaw,  Jr  ,  mayor, 

c;'\   of  Fort  Lauderdale,  P,0, 

Diawer     1811.     Fort     Lauder 

dale.  Fla.  33302 
Hon,  Milton  L,  Weink'p   rrn.'.'or 

City  of  Hallandalr    30H  South 

D.,xie     Higliway,     Haiiandale, 

Fia.  33009. 
Hon.    Da\id     Keating,    mayor. 

City  of  Hollywood.   P.O.   Box 

2207,  Hollywood,  Fla,  33022 
Hon,       Carmen       A,       Orechio 

mayor,  town  of  Nutley,  Kenn- 

dedy  Dr  ,  Nutley,  N,J   07110, 
Hon.     Ernest     C,     Wuilbrandt, 

mayor,    city    of    Carpinteria. 

5775  Csrpinteria  A\e..  Carpin- 

teiia.  Calif. 
Hon.    William    T     McLaughlin, 

m.a\or    ol    Wilmmpton,    city-. 

CO  .:  ty   building.   800   French 

St  .  WilmmBton.  Del    19801 
Hon,  S.  J,  Slovall.  ma>or  of  Ar- 

lint-'t-on.  Post  Olfice  Box  231, 

Arlington.  Tex,  76010, 


May  26.  1978,..      125093C 


do._ 

125101C 

do 

125105C 

do 

125110B 

do 

125U3C 

May  12    1978  , 

3401918 

July  7.  1978    ,., 

06O332C 

June  14,  i975„ 

100028B 

May  19    ISTf 


48^4,=•4.^ 


(National  Flood  Insurance  Act  of  1968  'Title  XIII  of  Hoasmg  and  Urban  Development  Act 
17804,  November  28,  1968).  as  amended  (42  U,S,C.  40fjl  4128r,  and  Serrelarys  delegation  of  a 
34  FR  2680,  February  27,  1969,  a.s  amended  i39  FR  2787,  January  24,  1974.) 
Issued  July  20.  1978. 


[4210-01] 

[Docket  No.  FI-2395] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Tinicum,  Bucks 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Tinicum,  Bucks  County.  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 


[FR  Doc.  78-24907    Filed  9  5-78;  8  45  urn] 

elevations,  for  the  to\vn.ship  of  Tini- 
cum, Bucks  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outline.s  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Tini- 
cum. Bucks  County.  Pa.,  are  available 
for  review  at  the  Municipal  Building 
on  the  bulletin  board.  P.O.  Box  153, 
Pipersville,  Pa.  18947. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  la^tir- 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  towTi- 
ship  of  Tinicum,  Bucks  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 


of  1968).  effective  January  28.  1969  (33  FTl 
uthority  to  Federal  Instiranre  .\drrnni.'=trator 


Gloria  M.  Jn«:ENEZ, 
Federal  Insurance  Administrator. 

opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  ha.s  been 
provided,  and  the  Admini.^trator  has 
resolved  the  appeals  presented  by  the 
com.munity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  m 
flood-prone  areas  in  accordance  with 
24  CP'R  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are; 


Suurce  of  floodLnf 


Ljca 


Elexation 

in  feet. 

above  mean 

se«  level 


Delaware  River Corporate  limits 103 

Tory  Rd  exiendpd         .  109 

Smilhlcw-n  Rd  111 

exK-nded 

Dark  Hoiiow  RcL  116 
extt-ndr-d 

Gcicc:  Hili  Rd  121 

JuKiown  H;;i  Rd 132 

Cori-K)rate  limits  ...„ 136 

Tohican  Crctk  .         Iron  Bridt-'C  Rd 269 

Dark  Ho:;ow  Rd 277 

Gniver  Rd   285 

Rout?  611  (Easlon  Rd  >,,  290 

BedmirLster  Rd   ^Route  293 
n3> 

Farm  School  Rd 301 

Tohican  Valley  Rd. 305 

Frcte  Valley  Rd 310 

Corporaie  ;:mits 312 

Caffcrlv  Run Co%cn-d  bridge  12S 


FEDERAL  REGISTER.  VOL  43,  NO.  17J— WEDNESDAY,  SEPTEMBER  6,  197t 


RULES  AND  REGULATIONS 


39574 


Source  of  Hooding 


Loration 


CaffiTty  Run 
Tributary. 


(';if((ii\  Run  Iri(iut;ir\ 
(;.  I,'  1  Hill  Hd.  Brulgr 

Y  ii  111  liriiiiie 

(.alliriy  Hun 

End  Calfirty  Hun 
trlbul;irv  '500  ft 
ip'.t !  t  .trii  > 


1  I'l 
!  H 

;  .1 
1  m 
1  If) 


(National  Flood  Insuranro  Art  of  19t)8  (Title 
XIII  of  HousinR  and  Urban  Dtv<>l()|>ni<  nt 
Act  of  19681.  ffffctive  January  28.  liHiii  :i:i 
FR  17804.  No\i>mbcr  28.  1968).  a.s  aniriidnl 
(42  U.S  C.  4001  41281:  and  Secretary  s  ili  '.< 
gatmn  of  authnnty  to  Federal  In.siiraiue 
Admiiii.stratnr   4,i  VR  7719  ) 

I.s.>uf(!:  Aiunist  8.  1978. 

Cll.DHI.^  M.  JiMKNRZ. 

Ffdcral  Insurance  Administralor. 
[VM  Doe,  78  -M.M:)  Filed  9  f)  78.  8  Vi  me.) 


[4210  on 


RULES  AND  REGULATIONS 

^;ivt■,s  notirr  of  the  final  dett'tiniiia- 
tioii.s  of  flood  elt'vatioii.s  for  Marathon 
County,  Wi.s. 

This  final  rule  is  i.ssucd  in  acrord- 
anr(>  with  section  110  of  the  P'lood  Dis- 
a.ster  Protection  Act  of  1973  (Pub.  L. 
93  234).  87  Stat.  980.  which  add(-d  sec- 
tion 13(53  to  the  National  Hood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Developintiit  Act 
of  1968  (Pub.  L.  90  448).  42  U  S  C. 
4001  4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
diMduals  to  appeal  this  determination 
to  or  tlirouKh  the  community  for  a 
p.Tiod  of  ninety  (90)  days  ha,s  btM'n 
provided.  No  appeals  of  the  proposed 
ba.se  flood  elevation.s  wfre  receded 
from  the  community  or  from  mduid- 
uals  within  the  community. 

The  Administrator  ha.s  de\(ioped 
criteria  for  flood  plain  mana^:ement  m 
flood  prone  areas  in  accordanci-  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  el<\a- 
tions  for  selected  locations  are; 


IDnrket   No    Fl    29701 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Marathon  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMAF-IY:  I-'mal  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Marathon  County. 
Wis.  These  ba.se  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
manat^ement  measures  that  the  com- 
munity is  reciuired  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(PTRM),  showing  base  (100-year)  flood 
elevations,  for  Marathon  County.  Wis. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Marathon  County,  are 
available  for  review  at  Marathon 
County  Courthouse.  Wausau.  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Richard    Krimm.    Assistant    Ad 
ministrator.   Office   of    Flood    Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..    Washington.    DC.    20410.    202 
755  5581    or    toll-free    line    800  424- 
8872. 

SUPPLEMENTARY  INFORMATION; 

The  Federal   Insurance  Administrator 


.Sourrp  of  floodinK 


Loration 


Elevalion 
In  fpot. 
national 

gt'odelll 

verlunl 
datum 


Wtscon.sm  H;. '  1         '    S    ll,»;i,  a.i\  SI  tir  i  l^-  1157 

CUV  nl  Wa.iMiu  11!'8 
corporate  limlta  (ea.st 
"                                    bank) 

HullJunior  Croek     Maple  Rd ll«0 

Town  Rd  Bridge 1195 

Johnson  Creek County  Trunk  Highway  1128 

C  BndK'v 

Upsir.nm  (if  ItiOi  R.)  1J91 
Url(l^:^ 

Fiiu  rialrr  RIvrr  .    Camp  Htullip.s  .St    \\~'* 

CluD  House  Rd Vli& 

(National  Hood  Insurance  .'Vet  of  19ti8  (Tille 
XIII  of  Iloii.sins  and  Urban  DeselopnieiU 
Act  of  19ti8).  effective  January  28.  1969  i :« 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001  4128):  and  Secretary's  dele- 
ration  of  authority  to  Federal  In.suranee 
Admmi.strator.  43  FR  7719.) 

Issued:  July  12.  1978. 

Gi.oF^iA  M.  Jimenez. 
Federal  Insurance  Administrator. 
IFR  Doc.  78  2425:5  Filed  9  5  78:  8  45  ami 


[4210-01] 

[Docket  No,  FI   3163) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  town  of  Johnson,  Lamoille 
County,  Vt. 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION;  Final  rule. 


SUMMARY:  Final  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  John- 
son. Lamoille  County,  Vt.  These  base 
(100-year)  flood  elevations  are  the 
ba.sis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  efft^ct  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPTP). 

EF^FECTIVE  DATE;  The  date  of  i.ssu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Johnson. 
Liifiioille  County,  Vt. 

ADDRESS:  Map.s  and  other  inforina- 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Johnson  are 
available  for  review  at  the  Town 
Clerks  Office,  Pearl  Street,  John.son, 
Vt. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Wa-shington.  D.C.  20410.  202- 
755-5581  or  toU-fn^e  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  town  of 
John.son,  Lamoille  County.  Vt. 

This  final  rule  is  i.ssued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
a-ster  Protection  Act  of  1973  (Pub.  L. 
93  234),  87  Stat.  980.  which  added  sec- 
lion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  propo.sed 
ba-se  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Soun  f  o(  fUxxlMig 


Ixx  alum 


tAr\  ation 
in  fret, 
national 
ceodelic 
vet  Ileal 
dalimi 


Ullion  RniT    Town   villaKi  o!  .^4 

Joliii.^on  cerper ate 
limits. 
Jus!  up.slrram  nf  io*n/  5fi9 

\  illaRf  of  John.son 
corptjrate  hniiUs. 
500  fl  downslri  am  .Stat''  .t"i) 

Rouif  100  C 
Jii.st  douri.'itrfam  of  577 

•Stale  Routt-  100  C 
Just  upstn'ani  nt  .State  578 

Route  lOU-C 
Ju.st     dovkiLSIreaiii    of  580 

dam. 

Ju.s!  upstream  of  dam 0O8 

1,100  ft  uivitnani  nf  61  :t 

dam. 
Just  do»n.sl ream  of  614 

7  own  Hii?h»a>  33 
Just  upstream  of  Town  619 

HiKhwRV  33 
^  mi  upstream  of  Town  620 

Highwa.v  33 
''j  mi  up.strcam  of  Town  621 

HiRhwny  33 

Bell  Brook  260  ft  upstream  of  577 

mouth  at  (jilion  River. 
320  ft  upstream  of  .58! 

moulh  at  Ciihon  river 
530  ft  upstream  ol  5«2 

mouth  at  Ciihon  River. 
1.000  ft  upstream  of  603 

moulh  al  CJihon  River 
370  ft  down.stream  of  619 

Town  HiKhw.ay  32 
100  fl  dowRitriam  of  626 

Town  Hu;hWR>  32 
Just  upstream  of  Town  627 

Highway  32 
690  ft  upstream  of  Town        634 
Highway  32 

L.nn()ille  RiK-r West  corporate  limits  ...  469 

Just  downstream  of  476 

Ithiel  Palls 
5B0  ft  downstream  of  486 

Smith  Brook 
Just  do»nslream  of  489 

Stale  Rout.e  15 
Just  upstream  of  State  491 

Route  15 
1  ml  upstream  of  .State  493 

Route  15 
V\'est  to»n    Mllaqe  of  497 

Johnson  corporate 
limits. 
Soiithea.st  town 'village  500 

of  Jolinson  corporate 
limits. 
1.600  ft  up'^tream  of  502 

southeftit  tnwivMilafe 
of  Johnson  corporate 
limits. 
3.200  ft  upstream  of  517 

.southea--^!  town  village 
of  Johnson  corporate 
limits. 

4  mi  upstream  of  528 

southeast  town   ullape 
of  Johnson  corporate 
limit*. 
SOO  ft  downstr(am  of  530 

Vermont  Nortlurn 
Railroad 
JusI  upstream  of  533 

Vermont  Northern 
RR. 
East  corporate  limits    .  ..        536 

Fool  Brook 290  fl  down.stri-am  of  492 

State  Route  15 
Just  downslnani  of  494 

State  Route  15 
Just  upstream  of  Sia'e  498 

Route  15 
530  fl  up.slreani  of  Stale  503 

Route  15 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Dtnelopment 
Act  of  1968).  effective  January  28.  1969  <  .3.3 
FR  17804,  November  28.  1968).  as  ainended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719)  ) 

Issued:  July  28,  1978. 

GLORI.^  M.  Jimenez 
Federal  Insurance  Admuustrator. 
LFH  Doc.  78  24248  Filed  9  .5  78:  8  45  atti] 


[4210-01] 

[Docket  No,  FI  3164] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinajion 
for  the  Village  of  Johnson,  La- 
moille County,  Vt. 

AGENCY:  Federal  Insurance  Adminis 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  John- 
son. Lamoille  County,  VI.  These  ba.se 
(100-year)  flood  elevations  are  tlie 
basis  for  tlie  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
iiisurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  is.^u- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Johnson. 
Lamoille  County.  Vt. 

ADDRESS:  Maps  and  other  informa- 
tion shov^ing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Johnson 
are  available  for  review  at  the  Village 
Clerk's  Office,  Pearl  Street,  Johnson. 
Vt. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice   of   the   final   determina- 


tions of  flood  elevations  for  the  village 
of  Johnson.  Lamoille  County,  Vt. 

■This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93  2.34).  87  Stat,  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub,  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917. 4(a>).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  m  accordance  with 
24  CFR  Part  1910. 

The  final  ba,se  <  100  yean  flood  eleva- 
tion.s for  selected  locations  are: 


r.i  .  a 

;  1  on 

in  teet. 

Source  of  flooding 

Location               national 

geodetic 

\ertical 

datum 

Lamo;.:(.  \l\:  >  r 

Wesl  corporate  limits 

497 

Just  down.'-tream  of 

499 

Railroad  Street  Bridge. 

Stnith  corporate  Imuls  ... 

500 

Mouth  al  Lamoille 
River, 

4<><l 

Ju.st  upstream  of  Feail 

499 

St. 

200  ft  upstn  am  of  P»arl 

502 

St 

900  ft  downstream  of 

505 

School  St 

5:i0  ft  downstream  of 

515 

School  St 

Just  upstream  of  School 

525 

St. 

100  ft  upstream  of 

526 

School  St 

425  ft  upstrenni  of 

533 

School  St 

100  ft  downstream  of 

546 

dam. 

Just  upstream  of  dam 

558 

680  ft  up.^tre,im  of  dam  ,. 

561 

1,100  f!  up.-tnAiri  of 

562 

dam 

Ea.st  corporate  limits 

565 

(National  Flood  Insurance  Art  ol  1968  Title 
XIII  of  Housing  and  Urban  Devclopmeni 
Act  of  1968),  effective  January  28.  1969  .33 
FR  17804.  November  28,  1968».  a.'-  amended 
(42  U.S.C,  4001-41281.  and  Secretary  s  dele 
gallon  of  authority  lo  Federal  Insurance 
Admini.strator.  43  FR  7719.) 

I.ssued:  July  26.  1978, 

Gloria  M  Jimenez, 
Federal  Ijisurancc  Adininistrator 
[FR  Dot.  78-24249  Filed  9-5-78:  8  45  am] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Eilicottville,  Cat- 
taraugus County,  N.Y. 

AGENCY;  Ffdcral  Insurance  Adminis- 
tralion.  HUD. 
ACTION:  Final  rule. 
SUMMARY:  Final  base  (100  year) 
flood  clfvation.s  are  listed  below  for  se- 
lected locations  in  the  village  of  Klli- 
cottville,  Cattaraugus  County,  N.Y. 
These  ba.se  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100  year)  flood 
elevations,  for  the  village  of  Eilicott- 
ville, Cattaraugus  County,  N.Y. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
eltnations  for  the  village  of  Eilicott- 
ville. Cattaraugus  County,  N.Y..  are 
available  for  review  at  the  Town  Hall, 
1  West  Washington  St  ret  t,  Eilicott- 
ville. N.Y. 

FOR       FURTHER       INFORMATION 
CONTACT: 
Mr.   Richard   Krimm.   A.ssistant   Ad- 
ministrator.  Office   of   Flood    Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,    Washington,    D.C.    20410,    202- 
755-5581    or    toll  free    line    800  424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  FYderal  Insurance  Administrator 
gives    notice    of    the    final    determina- 
tions of  flood  elevations  for  the  village 
of   Eilicottville.    Cattaraugus   County, 

N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub  L. 
93  234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S  C. 
4001-4128,  and  24  CFR  1917.4(a))  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


RULES  AKO  REGULATIONS 

The  Administrator  has  dcveloix'd 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

Thf  final  ba.se  (100  year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodint! 


Localiim 


KliAiition 
in  fi-<t. 
HAlional 
#j(<Kift  ir 
Milu.ll 
dan  m 


Great  Valley 
Creek. 


Elk  Creek.. 


Mniiroe  SI 1.533 

Mart  ha  St 1.535 

Confluence  w/Elk  Creek  1  .^:16 

Mill  .St l.S.'iS 

,   Confluenre  w  Great  1.538 

Valley  Creek. 

Pruite  Kd  1.5.17 

W;i.shink:ion  St 1.5:19 

Flizabeth  SI 1.5.19 

Park  Dr 1  544 

riuiii  Creek Confluenre  w/Oreat  1.5.(0 

Valley  Creek, 

Jcfl.Tsiin  St l,5:tJ 

Village  boundary  1  (iiiO 


(NiUicm.-il  Flood  Insurancp  Art  of  1968  (Title 
XIH  of  Hou.siiik'  and  Urban  Dtvclopnienl 
Act  of  19681.  effect  ivc  January  28.  1969  CIS 
FR  17804.  November  28.  1968).  as  amended 
(4J  use,  4001  4128).  and  Serrctarys  delo- 
KKiion  of  authority  to  Federal  In.surance 
Administrator.  43  FR  7719  ) 

Issued;  August  2.  1978. 

Glopia  M.  Jimenez. 
Federal  Insurance  Administrator. 
IFFi  Doc  78  24240  Filed  9  5  78.  8  45  am) 


[4210-01] 

(Docket  No.  Fl  34641 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Chili,  Monroe 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Chili. 
Monroe  County.  N.Y.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Chili. 
Monroe  County,  N.Y. 


ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Chili, 
Monroe  County.  N.Y..  are  available  for 
review  at  the  Town  Hall.  3235  Chili 
Avenue.  Rochester.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Tiie  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Chili,  Monroe  County,  NY.,  are 
available  for  review  at  the  Town  Hall. 
3235  Chili  Avenue,  Rochester,  N,Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub,  L. 
93  234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Eleva 

itlon 

in  f( 

■el. 

S<Hin  .■  of  flooding 

Location               national 

geiKletir 

vert 

ical 

datum 

c;«ii>-.i  1    Huer 

Down.stream  corporate 
limit.s 

520 

Confluence  with  Uttlf 

931 

Black  Creek. 

ConHail • 

523 

Route  522  iBallantyne 

523 

Rd  ) 

N  Y  S  Thruway  (1  90).... 

529 

Up.stream  corporate 

629 

limits 

BI.K  k  CTi'ik  

Confluence  with 
Genesee  River. 

t2S 

Abandoned  Railroad 

525 

B  &  O   RR 

525 

Route  J52  (Archer  Rd.).. 

526 

Humphrey  Rd 

528 

Route  251  (Chill- 

»30 

SoottsviUe  Rd.). 

Stotlle  Rd 

•34 

540 

Stuart  Rd 

543 

Route  33A  (Bucktjee 

543 

Comers  Rd). 

Upstream  corporate 

544 

llmiu. 

(National  Flood  In.'jnranrr  Art  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Devilopmeru 
Art  of  1968>.  rffeclive  .Januriry  28.  1969  i  :^3 
FR  17804.  November  2R.  1968 1,  as  ameitded 
(42  use.  4001  4128i:  and  SernHarys  dcle- 
t;alion  of  authority  to  Federal  In.suranre 
Admmi.strator.  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Lssued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

(PR  Doc.  78  24238  Filed  9-5  78:  8  45  am] 


14210-01] 

[Docket  No  FI  3.5231 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Somerdale, 
Camden  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of  So- 
merdale. Camden  County.  N.J.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  con\munity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Somer- 
dale. N.J. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Somer- 
dale. Camden  County.  N.J.,  are  availa- 
ble for  review  at  Borough  Hall,  Somer- 
dale and  Post  Road,  Somerdale.  N.J. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Somerdale.  N.J. 

This  final  rule  is  issued   in  accord- 
ance with  section  110  of  the  Flood  Dis- 
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aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  coiTimunity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


395 


I  I 


Source  ot  (looUing 

Location 

Eleiation 
in  feet, 
national 
geodetic 
vertical 
datum 

Ctjop* 

■r  River 

Che*»  Laadin« 
ConRall  

Rd. 

54 

57 

(National  Flood  Insurance  Act  ol  1908  (Title 
XIII  of  Hou.sing  and  Urban  Dfvelopinent 
Act  of  1968),  effective  January  28,  1969  (3,5 
FR  17804.  November  28.  1968,'.  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  aullionty  to  Federal  Insurance 
Admini:ilralor.  43  FR  7719.) 

Lssued:  August  2.  1978. 

Gloria  M.  JiMLNf:z. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24237  Filed  9-5-78;  8  45  an:ij 


14210-01] 

[Docket  No.  FI-35671 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Mitchell,  Davison 
County,  S.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  .se- 
lected locations  in  the  city  of  Mitchell. 
Davison  County.  S.  Dak.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  i.ssu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100  year)  flood 
elevations,  for  the  city  of  Mitchell. 
Davison  County,  S.  Dak. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  area.s  and  the  final 
elevations  for  the  city  of  Mitchell. 
Davison  County.  S.  Dak.,  are  available 
for  review  at  City  Hall.  612  North 
Main  Street.  Mitchell.  S.  Dak.  57301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adminu^trator 
gives  notice  of  the  final  d(>'ermina- 
tions  of  flood  elevation.^  for  tht^  city  of 
Mitciiell,  Davison.  County.  S.  Dak. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  .sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917. 4'a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  propo.sed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  el(>\a 
tions  for  selected  locations  are: 


Source  of  floodliiR 


Location 


Ell  ration 
In  feet. 
national 

gcodi-tic 

d-1^  :..rr. 


Dry  Run  Creek 


Chir.igo,  Milwaukee   St.  1.262 

Paul  and  Pacific  KR. 

r.'vst  Havens  St 1.262 

Marshall  St  (extended).  1.265 

Foster  St 1.272 

Mentzer  St.  (extended) ..  1.275 

Chicago,  Milwaukee,  St.  1.286 

Paul  and  Pacific  RR. 

I  upstream). 

Burr  St  1.287 

Sanborn  SI  (upstream)..  1.297 

Minnesota  Si 1.297 

Ohiman  Si 1.300 

Du  Pre  .Si    'eyimdefli  .   .  1  301 


(National  Flood  In.surance  Act  of  1968  'Title 
XIII  of  Hou.sins  and  Urban  De\elopn-ient 
Art  of  1968).  effective  Januar\  28.  1969  <33 
FR  17804.  No\ ember  28.  lPC8i.  a.s  a.^iended 
(42  U.S-C,  4001'4128.':  and  Secretar>  .-;  dele- 
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39579 


39578 

gation    of   authority    to    F'cdcral    Iiimii  ancc 
AdminiKtrator.  43  FR  7719  ) 

Issued;  July  28,  1978. 

Gloria  M.  JiMtNKZ. 
Federal  Insurance  Adintnistrator. 
(FR  Doc.  78-24244  Filfcl  9  5  78.  8  45  ami 


[4210-011 

(Oockct  No   FI  371',] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Fremont  County,  Wyo. 

A0F:NCY:  Ffcifial  Iti.'^uranic  Aclniini.s- 
tr.itioii.  HUU. 

ACTION   Final  rule. 

SliMMARV  Final  base  (lOOyrar) 
flucxl  flri.ttion.s  arc  listed  boli)w  lor  .se- 
l(>cted  loeations  in  Premont  County, 
Wyo.  These  ba.se  (lOOyear)  flood  ele- 
vation.s  are  the  basi.s  for  the  flood 
plain  management  mea.sure.s  that  the 
eomtiuirnty  i.s  required  to  either  adopt 
or  .show  evidence  of  being  alrt>ady  in 
effect  HI  order  to  qualify  or  remain 
qualified  for  participation  iii  the  na- 
tional flood  in.surance  prot^rarn 
(NFIP). 

EFFPX'TIVH  DATE:  The  date  of  i.s.su- 
ance  of  the  flood  insurance  rate  map 
(F'IRM),  showing'  ba.se  ( 100  year)  flood 
elevations,  for  P'remont  County.  Wyo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  area.s  and  the  final 
elevations  for  F'remont  County,  are 
availabl(>  for  review  at  Fremont 
County  Coiuthou.se.  Lander.  Wyo. 

FOR      FURTHER 
CONTACT: 

Mr.  Richard  Krimm,  A.ssi.stant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5'J70.  4,51  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
75.5-5581  or  toll  free  line  800  424 
8872. 

SUPF^LEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  dctertnina- 
tions  of  flood  elevations  for  F'remont 
County.  Wyo. 

This  final  rule  is  i.ssut^l  in  accord- 
ance vvitli  section  110  of  the  F'loofl  Dis- 
aster Protection  Act  of  1973  (Pub  L. 
93  234),  87  Stat  980.  which  added  sec- 
tion 1363  to  the  National  F'lood  Insiir- 
aiHt-  Act  of  19()8  (Title  XIII  of  the 
Flousing  and  Urban  Development  Act 
of  19«i8  (Pub.  L.  90  448).  42  U.S.C. 
4001  4128,  and  24  CFR  1917.4(a)).  An 
opportuiuty  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period   of   ninety   (90)   days   has   been 
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provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  ha.s  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CF'R  Part  1910. 

The  final  base  (lOO-.vear)  flood  eleva- 
tions for  selected  locations  are: 


in 

.If  Inn 

Source  of  fU)odinn 

l,oc.-ii;i>n               nal 

lonal 

f:rr. 

(1.  Ill- 

WTlHIll 

ri.-l 

Mini 

LiUle  Popo  AkMi- 

Hintmav  7K9  Bi  idge 

5084 

Rner 

Dig  Popo  Agie 

City  uf  I-,iiii!'r 

5.303 

River. 

idowiisin-.im 
rorporat*'  lunltst 

(Uiwlr'-am  Corporate 

5  423 

limilsi. 

Mortimer  Lane  Bridge... 

5.472 

Baldwin  Creek 

Second  Street  Rd. 
(downstream). 

5.296 

(Upstream) 

5  299 

Culvert  under  U  S. 

5.346 

HlKhviay  287. 

Citv  of  Lander 

■S  .(29 

(up.slream  corporate 

limits) 

US.  Highway  287 

5,346 

Culvert  Baldwin  Creek 

5..i(>l 

Rd. 

Counly  Rd 

5  4112 

'NntKi.-iiil  flood  In.Mirniicf  Art  of  1968  fTitlf 
XllI  of  Housin«  ami  I'rban  Dc'.ciopiin'Mt 
Act  of  19681.  effcclue  .laniiary  28.  19H9  (33 
FK  17804.  November  28,  1968),  as  anicntlcd 
I  42  U.S.C.  4001-4128):  and  Secretary  b  dcle- 
►Mtion  of  authority  to  Fcdrral  Iii.suiance 
Administrator.  43  FTi  7719.) 

Issued:  July  12.  1978. 

Glori.\  M.  Jimknkz. 
Federal  Insurance  Adtnini.strutor. 

[hH  Doc.  78  24236  Filed  9  ?>  78.  8.4.5  am] 
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[Docket  No,  KI  4076] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Olean,  Cattarau- 
gus County,  N.Y. 

AGF^NCY:  F>deral  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba.se  (100  year) 
Hood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Olean. 
Cattaraugus  County.  N.Y.  These  b:i.se 
( 100. V  ear)  flood  elevations  are  the 
basis  for  the  flood  plain  manatjement 
measures  that  the  community  is  re- 
(liiired  to  either  adopt  or  show  evi- 
dence of  beint;  already  in  effect  in 
ordir    to   qualify   or    remain    ciufdifK'd 


for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Olean,  Cat- 
taraugus County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Olean,  Cat- 
taraugus County.  N.Y.,  are  available 
for  review  at  the  Town  Hall,  R.D.  I, 
Olean.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  FVderal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Olean.  Cattaraugus  County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  ba.se  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


SiHircf  of  (luocluit! 


Location 


EUnalion 
in  feet, 
national 

gcodi'l  ic 
vert  ical 
datum 


Allegheny  River. 


Olean  Cn-ik 


Il:i;,K.  11  Crr.k 


South  Union  St 1.425 

Coiilliienre  of  Kings  I  426 

Brook 
Connurnce  of  Ha.sKclI  1.427 

Cr.fk 
Down.slream  rorporale         I  432 

Imiil.s 

H:tslint;sRd 14.34 

Route  n 1  436 

Up.slream  corporate  1,438 

limit.s 
Confliirnrf  with  I  427 

AlleKheny  River 
CorjKjrale  limits 1,427 


Act  of  1968).  effective  .Jamiar.v  28,  1969  (33 
FR  17804,  November  28.  1968).  a.s  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  F'ederal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  2.  1978 

Gloria  M.  Jimenez. 
Federal  Insurance  Adminislrator. 

[FR  Doc,  78  24241  Filed  9  5  78.  8,45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII   of    Housint'   and   Urban   Dcvelopm(>nt 


[4210-01] 

[Docket  No,  FI  4106] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Lorena,  McLennan 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (1 00-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Lorena. 
McLennan  County.  Tex.  These  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  eflect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Lorena, 
McLennan  County,  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  city  of  Lorena.  McLen- 
nan County,  Tex.,  are  available  for 
review  at  tiie  City  Hall.  Lorena.  Tex. 
76655. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Richard  Krimm.  A.s.-^istant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW,.  Washington,  D.C,  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adtninistrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Lorena.  McLennan  County.  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance  Act   of    1968   (Title   XIII   of   the 
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Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U,S,C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feel. 

Souree  of  Hooding 

Location              national 

geodetic 

vortiral 

ria'i.im 

North  Cow  Bityou 

JusI  down.slrcain                       521 

tributary  1. 

Co'.inly  Rd  22  Bridpe, 

Approximatrh  100  ft               570 

up,'.(ream  o(  F'M  2837 

Bridge. 

Norlli  Cow  Bayou 

County  Rd  133 581 

tribiiiar.v  2. 

North  Cow  Bayou, 

Approximately  150  ft               516 

up.slr?iim  ol  I  he 

eastern  corporate 

limits. 

(National  Flood  Insurance  Act  of  19(58  (Title 
XIII  of  Hou.sing  and  Urban  Development 
Art  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  a.s  amended 
(42  U,S,C,  4001-4128)  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admini.stralor  43  FR  7719,) 

Lssued:  July  19,  1978. 

Gloria  M,  Jiiwenez. 
Federal  Insurance  Adnviniktrator. 

[FR  Doc.  78-24245  Filed  9-5  78:  8:45  ami 


[4210-01] 

[Docket  No,  FI-4107] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  McGregor,  McLen- 
nan County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba.>^e  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  McGre- 
gor, McLennan  County.  Tex,  These 
base  (lOO-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order   to   qualify  or   remain   qualified 


39579 

for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  city  of  McGregor. 
McLennan  County,  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  McGregor. 
McLennan  County.  Tex,  are  a\ailable 
for  review  at  City  Hall.  409  West  For- 
rest Street.  McGregor,  Tex.  76657, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ricliard  Krimm.  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Sevei  i  h  Street 
SW,.  Washington.  D.C.  20410.  202- 
755-5581  6r  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives   notice   ol    the   final   determina- 
tion,*;  of  flood  elevations  for  tlie  city  of 
McGregor.  McLennan  County.  Tex, 

This  final  rule  is  i.ssued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub,  L, 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Uroan  De\elopmeiri  Act 
of  1968  (Pub,  L.  PO-448).  42  U.S.C, 
4001-4128,  and  24  CFR  1917, 4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  wer^  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feel. 

Location  national 

geodetic 

vertical 

d.'itum 


Harris  Creek Just  upstream  of  685 

Atchison.  Topeka.  «.' 
Santa  Fe  RR, 
Ju.st  downstream  of  691 

North  Main  Street 
(State  Highway  317), 
Tributary  to  Just  upstream  of  U.S,  721 

Harris  Creek,  Highway  84, 

W'lllow  Creek Eastern  corporate  limits         702 


iNational  Flood  Insurance  Act  of  1968  (Title 
XIII  cf  Housing  and  Urban  Development 
Act  of  1968).  effective  Januarj  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U,S.C,  4001-4128':  and  Secretary's  dele- 
pation  of  aiUhority  to  Federal  Insurance 
Adrnini.strato!-,  43  FR  7719  ) 
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Issued  July  17.  li<78. 

Gloria  M   .Jimfnkz. 
Federal  Insurance  Adinmistralor. 
\VU  Por  78  24246  Filed  9  5  78;  8  45  ami 


14210-011 

[Dockfl  No  FI  41ii'»l 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Chatham,  Pittsyl- 
vania County,  Va. 

ACiI':NC\'  i'i(l(  ral  Iiisurrir.cf  Aflrninis- 
Iralioii,  HL'IJ. 

AC'llON    Finni  rule. 

SUMMARY.  Final  base  (lOOyear) 
flood  elevations  are  listed  below  for  se- 
leeted  loeations  in  the  town  of  Chat- 
ham. Pitt.'-N  Ivaiiia  Count. V,  Va.  These 
base  (  100  veru  >  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  euiier  adopt  or  show  evi- 
dence of  beuij,'  already  in  effect  m 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  <  NFIP). 

EFFECTIVE  DATE;  The  dalr  of  i."..su- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing;  base  (lOOyear)  flood 
i'le\ations.  for  the  town  of  Chatham, 
Pitt.sylvania  County,  Va 

ADDRPJSS:  Mat)fi  and  olhiM'  informa- 
tion showing  tlie  detailed  (uitlmes  ot 
the  flood-proo''  area.s  a.nd  I  lie  iinal 
elevations  for  the  town  of  Chatham. 
Pittsylvania  county,  Va..  are  available 
for  review  at  the  Bulletin  Board,  Town 
Hall.  Chatham.  Va. 


FOIi      FlIRrilFlIi 
CONTACT; 


INFORMATION 


Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5'J7(),  451  Seventh  Street 
SW..  Washint-'ton.  DC.  20410,  202- 
7,55  5581  or  toll-free  line  800  424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  ruitiie  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Chatham.  Pittsylvania  County,  Va. 
This  final  rule  is  issued  in  accord- 
ance with  .section  110  of  the  Flood  Dis- 
a.ster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing;  and  Urban  Development  Act 
of  1968  (Ptib.  L.  90  448).  42  U.S.C. 
4001  4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 


RULES  AND  REGULATIONS 

to  or  throu^ih  the  comnuinily  for  a 
period  of  ninety  (90»  days  has  been 
provided.  No  appeals  of  the  proposed 
ba.se  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  ha.s  developtxl 
criti'ria  tor  flood  plain  mana^'ement  in 
flood  prone  areas  in  a'coi dance  with 
24  CFR  Part  1910. 

The  final  base  ( lOO-ycan  flood  eleva- 
tions for  selected  locations  arc: 


Flevatlon 
In  (crt. 

Source  of  flooding 

Location 

national 
geodetic 

vertical 
dat  iini 

C  (  .  r  I  \  - !  1 1 ; ; ' 

t'lly  bound.-irv 

586 

Crepk. 

(downstrram). 
DavLs  Rd 

SH7 

V  H  Highway  29... 

;,02 

South  Ry 

BOO 

VA  57 _.. 

610 

City  boundary 

613 

*  npstr«'aTn  ' 

I  .N'al  ii'::.U  Flood  Ins'iraiue  .\rl  nf  I'.;f;8  iTltle 
XIII  nl  lIoii.siiiM  and  I'lh.iii  Di\  1  lopnieiit 
Act  ol  lOtiSi.  eUvcUw  Jamiaiy  28,  UXiO  <33 
y\i  17H04,  November  28.  19G8).  as  amimled 
(4J  (..'..sc.  4001  41281;  and  SecretarV.s  tiele- 
i;a!'i>ri  ol  authority  to  Federal  Iiu-ur.iiice 
Adnuniblrator.  4!  t-'H  7719  i 

I.ssued:  July  28.  1978. 

Gloria  M.  Jimenf:/.. 
Federal  Insurance  Administrator. 

(FR  Doc   78  242.')0  Filed  9  .i  78.  8  45  ;ur.l 


(4210  on 

[Docket  No   FI   4011] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Provo,  Utah  County, 
Utah 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD, 

ACTION:  Final  rule. 

SUMMARY:  P'inal  b.ase  (lOOyear) 
Hood  elevations  are  listed  belov^'  for  se- 
lected locations  in  the  city  of  Provo, 
Utah  County,  Utah.  The.se  ba.se  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  meiusun'S 
that  the  commui'ity  is  required  to 
either  adopt  or  shovi'  evidence  of  bein^ 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  pro^'ram 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing;  base  (100-year)  flood 
elevations,  for  the  city  of  Provo,  Utah. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  area-s  and  the  final 
elevations  for  the  city  of  Provo.  Utah 
County.  Utah,  are  available  for  review 
at  Provo  City  Center,  351  West  Center 
Street.  Provo.  Utah. 


FOR       FUF^THER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  W;ushin(,non.  D.C.  20410.  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
>-iv<s  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Provo,  Utah. 

This  final  rule  is  i.ssued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93  234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917, 4(a)),  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sdiirce  of  riiKKimi; 


txxalK/ti 


EU\aiiun 
ill  fti  t. 
nniiiin.'il 
ncDtii  I  ic 
vertical 
datum 


Provu  Kutr W'e.si  (Ciitir  St 4,495 

(irn.ia  Rd 4.,S19 

I   If.        A.hTi 

lidO  North  .SI 4  .Sti5 

Coliuiibia  l.ane 4,S85 

Unnhani  Youni?  4.612 

I'nncrMt V  Parkway  . 

371)0  .Sorlh  .St     4  603 

I'l-^-lream  side 

(National  Flood  In.surance  Act  of  19G8  (Title 
XIII  of  Housmt;  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-41281.  and  Secretary  .s  dele- 
>;atlon  of  authority  to  F'ederal  Insuraive 
Administrator,  43  FR  7719.) 

Ls.sued:  July  28,  1978. 

Gloria  M.  Jimfnez, 
Federal  Insurance  Administrator. 

IFR  Doc.  78  24247  Filed  9-5-78.  8:45  am) 
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(Docket  No,  FI  4111] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  town  of  llwaco,  Pacific 
County,  Wash. 

AGENCY:  Federal  Insurance  Adtninis- 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  llwaco. 
Pacific  County,  Wash.  These  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  is.'U- 
ance  of  the  flood*  insurance  rate  map 
(FIRM),  showing  base  HOO-year)  flood 
elevations,  for  the  town  of  llwaco.  Pa- 
cific County,  Wash. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  llwaco.  Pa- 
cific County,  Wash.,  are  available  for 
review  at  the  bulltliii  bunrd  at  ti  e 
City  Hall,  llwaco,  Wa.sh. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
niinisirator.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Sevt  nth  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800  424- 
8872. 

SUPPLF  MENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  llwaco.  Pacific  County.  Wash. 

This  final  rule  is  issued  in  accord- 
an'e  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  ot  197!^  iPiib.  L. 
9:5  234).  87  Stat.  980.  winch  added  sec- 
lion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  A'.-t 
of  1968  (Pub.  L.  90-448),  42  U.S  C. 
4001  4128,  and  24  CFR  1917.4.  a  D.  An 
o|)porlunuy  for  the  community  or  in- 
dividuals to  appeal  this  determinatioii 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  wt>re  received 
from  the  community  or  from  indu  id- 
uals  within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Ell-vat  ion 

f 

in  feet. 

S' 

;:rc('  of  floodmg 

Ijooatlon 

national 
peodruo 

MTtlCTl 

datum 

B;iki  1  Ba.v 


Ih\aro  Mrinr*' 
Coa-stlme  at  town  ol 
llwaco. 


iNmional  Flood  Insurance  Art  of  1968  'Title 
XIII  of  Hou.-^ing  and  Urban  Development 
Aei  of  1968  i.  elfertive  January  28.  1969  1  :i3 
FR  17804.  November  28.  1968).  as  aiiiended 
142  U.SC  4001-4128).  and  Secretary's  ciele- 
Kation  of  ruiihoni.v  to  Federal  In.'^urai.re 
AdininiKtr;ilor,  43  FFt  7719.) 

Issued:  July  28.  1978. 

Glori.-v  M.  Jimfnfz. 
Federal  Insurance  Administrator. 

IFR  Dor.  78-24251  Failed  9  5-78.  8:45  air.l 
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[Dfrekt  t  No.  FT -4 11 91 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Deposit,  Dela- 
ware County,  N.Y. 

Ar.l-:NCY:  Federal  In--urance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  1  lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  De- 
posit, Delaware  County.  N.Y.  These 
base  (lOO-year)  flood  elevations  are 
the  basis  for  tlie  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Deposit, 
Delaware  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-proiie  areas  and  the  final 
elevations  for  the  village  of  Deposit, 
Delaware  County,  N.Y.,  are  available 
for  review  at  the  village  clerks  ofl.ce. 


Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755  5531  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insuranf^e  .Administrator 
gives  notice  of  the  Imal  detirmina- 
tions  of  flood  elevations  for  the  village 
of  Deposit.  Delaware  County.  NY. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  .Act  of  1973  iPub.  L. 
93-234).  87  Stat.  980.  winch  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  < Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  'Pub.  L.  90  448 1,  42  U.S.C. 
4001-4128.  and  24  CFR  1917. 4'a)).  An 
opportunity  for  the  rommunity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  ot  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  comm unity  or  from  individ- 
uals within  the  conimunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
i.ood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  ba.se  (lOO-year)  flood  eleva- 
tions for  selrrtcd  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
(r-rlical 
datum 


Deposit.  N.Y.  13754. 

F^OR      FURTHER 
CONTACT: 


INFORMATION 


\Vr.<l  Branch  Appro.\ima!ely  KM)  ft  989 

Delaware  River.        tips;  ream  New  York 
Stale  Route  10. 
Just  downstream  994 

northern  corporate 
limits. 

Oquaga  Creek just  up.slream  of  Mill  »94 

Street  Bridge. 

Butler  Brook Approximately  150  ft  991 

upstream  of  Front  St. 
Just  upstream  of  Elm  St        997 

Big  Hollow Just  upstream  Second         1,002 

St.  abutments. 

Bone  Creek Just  upstream  of  Front       1.015 

St. 
Just  downstream  of  1,060 

Fourth  St. 

! National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Deveiopment 
Art  of  1968).  effective  January  28.  1969  (33 
VR  17804.  November  28.  1968),  a.--  ainended 
i42  U.S.C.  4001-4128):  and  Secretary's  dele- 
{lation  of  authority  to  Federaj  liisurajice 
Administrator.  43  FR  7719.) 

Is.sued:  July  23.  1978. 

GlORI.-V  M.  JlT^IENFZ. 

Federal  Insurance  Adnvmstralor. 
(FR  Doc.  78-24239  Filed  9-5-78.  8  45  am] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Bridgeport,  Bel- 
mont County,  Ohio 

AGKNCY;  Fcdrral  Insuranct-  Atiinmis- 
tratioii.  HUD. 
ACTION;  Final  rule. 

SUMMARY  Final  ba.sp  (100  year) 
flood  fU'Vation.s  art'  li.slcd  below  for  .se- 
lected locations  in  the  village  of 
Bridf,'eport,  Belmont  County.  Ohio. 
These  ba.se  (lOOyear)  flood  elevations 
are  the  ba.si.s  for  the  flood  plain  man- 
agement measures  that  the  communi- 
tv  IS  r(>quired  to  either  adopt  or  show 
(■\idence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
in.surance  prot;Mim  (NFIP). 

EF'F'ECTIVE  [)ATE:  The  date  of  i.ssu 
ance  of  the  flood  ui.surance  rate  map 
I  FIRM  1.  shn*mg  biuse  (100-year)  flood 
elevations,    for   the   village   of   Bridge 
port.  Belmont  County,  Ohio 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  area-s  and  the  final 
elevations  for  the  village  of  Bridgeport 
are  available  for  review  at  the  City 
Building.  301  Main  Street.  Bridgeport. 
Ohio. 

FOR  FURTHER  INF^ORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.s.sistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SVV..  Wa.shingion.  D.C.  20410.  202 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Admini.strator 
gives  notice  of  the  final  determina- 
tions of  flood  elevation.s  for  the  village 
of  Bridgeport.  Belmont  County.  Ohio. 
Thi.s  final  rule  is  i.s.sued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
a.ster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Hood  Insur- 
ance Act  of  19()8  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90  448).  42  U.S.C. 
4001  4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  tlie  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  h;i.s  been 
provided.  No  appeals  of  the  proposed 
tiase  flood  elevations  were  received 
from  the  community  or  from  uulivid- 
uals  within  the  community. 


RULES  AND  REGULATIONS 

The  Admmistrator  has  developed 
criteria  for  flood  plain  management  m 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910 

The  final  ba-se  i  loi)  yea'-'  fhiod  eleva- 
tions for  selected  locations  arc: 


Klcvalion 

in  feet. 

Sourct  of  riocxling 

Location               national 

eeodeti'' 

vcrlu  ;il 

claluin 

Ohio  River 

Downstreara  corporate          659 

limit. 

Upstream  corporate                rt.')9 

limit. 

Whdiing  Creek 

Upstream  corporate                660 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Di  vcloprntiit 
Art  of  1968).  effective  Jaeuarv  28.  1969  '^.i 
FR  17804.  November  L'B.  19!i8'.  a.s  amctKlid 
(42  U.S  C.  4001-4128);  and  .Si'crctarys  di'lt- 
nation  of  authority  to  Ft-deral  Insiiranre 
Administrator,  43  KR  7719).) 

I.ssued:  July  26.  1978. 

Gl.ORI.^  M.  JiMKNKZ. 

Federal  Insurance  Administrator. 
IFH  Doc  78  24242  Piled  9  5  78.  8  45  ami 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  th«  City  of  Redmond,  King 
County,  Wash. 

ACiENCY;  Federal  Insurance  Adminis- 
1 1  at  ion.  HUD. 

ACTION:  F'inal  rule. 
SUMMARY:  Final  base  (lOO-year) 
flood  el(>vations  are  listed  below  for  .se- 
lected  locations  in  the  city  of  Red- 
mond. King  County.  Wash.  These  base 
(lOOyear)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOOyear)  flood 
elevations,  for  the  city  of  Redmond, 
King  County.  Wash. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Redmond, 
King  County.  Wa.sh.,  are  available  for 
review  at   the  City   Planning   Depart- 


ment.   15G70    Nortlieast    85th    Street. 

R'^dmond.  Wash.  98052. 

P'C^R       FURTHER       INFORMATION 

CONTACT: 

Mr.   Richard   Krimm.   A.ssistant   Ad- 
ministrator.  Office   of   Flood    Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..    Wa.shington.    D.C.    20410.    202- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  p't-diral   Insurance  Administrator 
gives    notice    of    the    final    determina- 
tions of  flood  elevations  for  the  city  of 
Redmond.  King  County.  Wash. 

This  final  rule  is  i.ssued  in  accord- 
ance witli  s(-ction  110  of  the  Flood  Dis- 
asti^r  Prot(>ction  Act  of  1973  (Pub.  L. 
93  2:H).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub  L.  90-448).  42  U.S.C. 
4001  4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
divid,;als  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
ba.se  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  .selected  locations  are: 


Source  nf  fltmdiiig 


lA>ral  ion 


Elevation 
in  feet, 
national 
geodftic 
vi-rtical 
datum 


Sammamish  River    Just  down.stream  of 
iiorthia.-,!  Uetti  St 

Approymiairly  300  ft 
uijslri'am  of  Slate 
Hinhftay  908 

Ju.st  iip.vlri-am  of  Leary 
Way 

Moulh  of  .Sanimami.sti 
River. 

B(  ar  C"ni  K. Approximalrly  300  ft 

uii.stri-Rm  of  Slate 
MiN;h»ay  202 

Aporuxinialrly  300  ft 
dnv<.n.slri'am  of 
north-vst  951  h  St. 

Fvan.sTnTk 192d  Ave   norlhea.st 

(extended) 


2S 

31 

31 
32 
43 

S6 

52 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Devtlopment 
Act  of  1968).  effective  January  28,  1969  (33 
FK  17804,  November  28,  1968).  a-s  amended 
(42  U.SC.  4001  4128);  and  Secretary's  dele- 
gation of  aiilhoniy  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

I.ssued:  July  28,  1978. 

Gloria  Jimenez, 
Federal  Insurarice  Administrator. 
(FR  Doc  78  24252  Filed  9  5  78;  8.45  ami 
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Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Second  Class  Preparation 
Requirements 

AGENCY;  Po.stal  Service. 
ACTION:  Final  rule 

SUMMARY.  This  rule  amcncls  the 
Postal  Service  Manual  to  alh.'W  pub- 
li.-hers  to  combine  copies  of  more  than 
one  second-cla.ss  publication  in  the 
same  sack  or  bundle  to  meet  the  20 
pound  or  1.000  cubic  inch  reqiiirement 
for  the  presort  levels  B.  C.  and  E  per- 
pi'ce  rates.  The  number  of  pieces  of 
each  puolicaiion  must  be  documenied 
foi  each  ZIP  Code  de.stination  and  car- 
ru  r  route. 

EFFECTIVE  DATE:  September  5. 
1978.  Written  comments  should  be  re- 
ceived on  or  before  October  6.  1978. 

ADDRESS;  Comments  on  these  regu- 
lations are  solicited  and  will  be  consid- 
ered with  a  view  toward  making  any 
elianges  that  may  be  needed.  Com- 
ments should  be  sent  to  the  Director, 
Office  of  Mail  Cla.s.Mfication.  Rates 
and  Classification  Department.  U.S. 
Postal  Service.  Room  1610,  475  LEn- 
fant  Plaza  SW..  Washington.  D.C. 
20260.  Copies  of  all  written  comments 
received  will  be  available  for  public  in- 
spection and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through 
Fridav.  in  the  Office  of  Mail  Classifi- 
cation. Room  1610.  475  LEnfanl  Plaza 
SW..  Washington.  D.C.  20260. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Ernest  J.  Collins.  202-245-4749. 
SUPPLEMENTARY  INFORMATION: 
Postal  Service  second-class  per  piece 
charges  for  regular  and  science  of  agri- 
culture publications  vary  depending 
upon  the  degree  to  which  the  mail  has 
been  presorted  before  mailing.  There 
are  five  levels  of  per-piece  charges 
ranging  from  level  A  (the  highest  per- 
piece  thargc)  through  E  (the  lowest 
per-piece  charge).  Level  A.  for  mail- 
ings of  5.000  or  more  copies  per  i.ssue 
outside  the  county  of  publication,  and 
level  D.  for  mailings  of  less  than  5.000 
copies  outside  the  county,  carry  the 
least  stringent  mail  preparation  re- 
quirements for  the  respective  catego- 
ries. Levels  B  and  C.  for  the  large- 
volume  category,  and  level  E.  for  the 
.small-volume  category,  require  more 
stringent  mail  preparati(j)n.  for  which 
the  rate  reflects  a  discount.  Qualifica- 
tion for  any  one  of  the  three  discount- 
ed rate    categories    ( B.    C.    and    E)    in- 


cludes a  requirement  that  a  specified 
minimum  volume  of  presorted  mail  be 
presented  in  the  mail  sack,  namely 
1.000  cubic  inches  or  20  pounds  of 
mail.  Postal  Service  Manual  125.329a. 
b.  This  minimum  volume  requirement 
is  currently  applied  to  the  copies  of 
each  separate  publication  mailed 

A  number  of  publishers  have  asked 
the  Postal  Service  to  allow  them  to 
combine  copies  of  more  than  one 
second-class  publication  in  the  same 
.sack  to  meet  the  20  pound  or  1.000 
cubic  inch  requirement  for  the  levels 
B.  C,  and  E  per-piece  rates.  This  would 
allow  more  addres.sed  pieces  of  second- 
class  publications  to  qualify  for  the 
levels  B.  C.  and  E  per-piece  rales  and 
reduce  the  number  of  handlings  re- 
quired of  the  Postal  Service  to  deliver 
the  mail  to  the  addressees.  The  Postal 
Service  believes  this  is  a  good  sugges- 
tion. The  purpose  of  new  125.;3-.itg  is  to 
authorize  the  requested  combination. 

In  order  to  accommodate  this 
change,  additional  documentation  will 
be  required  froin  maikrs  who  wish  to 
combine  copies  of  more  than  one  pub- 
lication. For  such  consolidated  mail- 
ings, levels  B.  C.  and  E  per-piece  rates 
will  be  claimed  on  only  one  submitted 
Form  3541.  Mailers  will  be  required  to 
document  for  each  publication  in  tlie 
mailing  the  pieces  -s«^nt  to  each  ZIP 
Code  destination  or  carrier  route. 
These  administrative  requirements 
also  are  codified  in  new  125  329g 

Although  exempt  from  the  notice 
and  comment  requirement  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553  (b).  (c))  regarding  proposed  rule- 
making by  39  U.S.C.  410(a),  the  Postal 
Service  ordinarily  invites  comments 
from  the  public  whenever  it  proposes 
a  new  or  amended  regulation  such  as 
this,  which  would  or  might  have  a  sub- 
sUntial  effect  on  the  public.  In  this 
case,  however,  publishing  these  rules 
as  proposals,  with  a  comment  period 
of  30  days,  would  delay  needed  relief 
from  a  restriction  that  prevents  cer- 
tain mailers  from  receiving  cheaper 
rates  upon  providing  additional  mail 
preparation  that  benefits  the  Postal 
Service.  See  5  U.S.C.  553' d). 

Accordingly,  the  Postal  Service  finds 
it  unnecessary  and  contrary  to  the 
public  interest  to  follow  its  customary 
practice  by  publishing  these  rules  as 
proposed  rules  for  comment  before 
they  become  effective.  However,  we  re- 
iterate that  comments  are  welcomed 
on  the 'published  rules  (which  we  an- 
ticipate may  be  interim  rules  \  and 
that  any  proposed  changes  will  be  con- 
sidered and  acted  upon  as  appropriate. 
In  view  of  the  considerations  dis- 
cu.ssed  above,  the  Postal  Ser\ice 
hereby  adopts  the  following  revision 
of  the  Postal  Service  Manual: 


PART  125-SECOND-CLASS  BULK 
MAILINGS 

In   125.3,  add  new     329g  reading  as 
follows: 

«;I2.'>.;S     Mailing:. 


.329  Outside  Count  v  Per  Piece  Rates 
(Regular  Rate  and  Science  of  Agricul- 
ture Publications) 


g   More  than  one  .secondclas.'=  publi- 
cation may  be  combined  to  meet  the 
20  pound  or  1,000  cubic  inch  per  sack 
01    bundle  requirement   for  the  levels 
B.  C.  and  E  piece  rates.  To  qualify  for 
levels   B   and   C   piece   rates,   at   least 
5,000  copies  of  each  issue  in  the  com- 
bined mailing  m.ust  be  mailed  to  desti- 
nations outside  tlie  county  of  publica- 
tion. Listings  and  records  provided  by 
publishers  in  accordance  with  125.329e 
must    also    document    the    number    of 
combined   pieces   and   copies   of   each 
publication    mailed    to    each    unique 
Uiree-digit    city,    five-digit    ZIP    Code 
destination     and    earner    route.     The 
total  number  of  consolidated  mailing 
pieces  for  each  level  of  presort  is  to  be 
reported   on   the   Form   3541    for   one 
publication    or    on    a    .separate    Form 
3541.    A   notation   such   as   "per   piece 
cliarge     for     consolidated     copses     of 
i  title  K  (tUJe\  etc."   mu.st   be   included 
on  the  Form  3541  on  which  the  piece 
rates  are  computed.  The  Forms  3541 
used    to   compute    pound-rate    postage 
for   the    individual    publications   mu.st 
include  a  notation  as  to  the  number  of 
copies    included    in    the    consolidated 
mailing   pieces,   and   where   the   piece 
rate  computations  can  be  found  (i.e.. 
(number)  copies  sent    in  consolidated 
bundles    and    reported    on    the    Form 
3541  for  (title)). 

A  Post  Office  Servic(^s  (Domestic) 
transmittal  letter  m.aking  these 
changes  m  the  pages  of  the  Po.stal 
Service  Manual  will  be  published  and 
will  be  transmitted  to  sub.scnbers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  m  39  CFR  111.3. 

(.39  U.SC   401.  2'.  403.) 

Roger  P.  Craic;. 
Deputy  General  Counsel. 

IFR  Doc  78  24998  Filed  8-31-78;  3:42  pml 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

1  lie  Dork,  I   No   VH   117    KM    iolJ! 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Ottumwa, 
Iowa;  Changes  made  in  Table  of 
Assignments 

ACtblNCY:     Frcinal     Communications 
Cotniiiission. 

ACTION:  Report  and  onitr. 

SUMMARY  A'Mdii  tuken  herein  sub- 
slitutos  a  tia.ss  A  FM  rhannrl  fnr  a 
class  C  channel  at  Oltumv^a.  lowi  Hr 
cause  of  site  and  other  rest  net  ums. 
the  class  C  channel  no  lont,'er  cdiilct 
i!ii(  t  I  he  rtHiuirements  f"!'  nn  Ot 
tiiinwa  suitiuii.  The  substitule  cliannrl 
could  provide  for  a  second  local  FM 
ser\  ice  to  the  community. 

EFFFCTIVt:  DA  IE:  Octnhrr  10,   1978. 

ADDRESSES:      l^'cdiTal     ('nmtiiuiiica 
rions    C'ommis.-,!!)!!.    W,i..hmr;l(in.    DC. 
■Ji».-)a4. 

FOR      FURTHER      INFORMAl  ION 
CONTACT: 

Mildred      B.      Nesterak,      Hroadcast 
Bureau,  202  632  7792. 

suppi,p:Mi';N'rARY  information 

In  the  matter  ol  amendment  o( 
§  73.202(b).  table  of  assignments.  FM 
broadcast  stations.  (Otlumwa,  losva), 
BC  ducket  No.  78   147.  RM  3012 

Report  AND  Ohdku     (PiiocEEiuNci 

TKK.MINArED) 

Adopted:  August  24.  1978. 
Released:  August  30.  1978. 

1.  The  Commi.ssion  here  considers 
the  notice  of  proposed  rulemakuiji. 
aiiopted  April  28.  1978,  43  FR  19895, 
uu  It  ini,'  comments  on  a  petition  filed 
by  KBIZ.  Inc.  (petitioner"),  licensee 
of  full-time  AM  station  KBIZ.  Ot 
tumwa.  Iowa.  The  petitioner  proposed 
the  substitution  of  P"'M  channel  224A 
for  unoccupied  cla.ss  C  channel  223  at 
Ottumwa,  Iowa.  The  only  comments 
submitted  were  from  the  petitioner  in 
support  of  its  proposal. 

2  Ottumwa  'pop.  29,6 lOi,  seat  of 
Wapello  County  (pop,  42,149)  is  locat- 
ed approximately  112  kilometers  (70 
mil(>s)  soiit Invest  of  Des  Moines,'  Iowa. 
and  320  kilometers  (200  miles)  north- 
v\est  of  St.  L<juis,  Mo. 

3.  Petitioner  states  that  channel  223 
was  assit^ned  to  Ottumwa  on  the  basis 
that  It  would  provule  the  potential  lor 


Population    fleui'es   are   t^ken   from    the 
197U  US.  Cen.su.s. 


wide  area  covcra^^e,  novu'\er,  to  meet 
applicable  spacnit;  ie(|uiremeni,s.  a  -^la 
tiou  on  this  channel  winild  have  to  l)e 
located  ,some  f)*)  kilometers  (3.'i  inile.si 
.south  of  Ottunma.  Petitioner  point.N 
Mill  lii.il.  he(  ause  of  a  i-ombin:it  um  of 
laeloi.-,.  iiieludini;  distance  se[)aration 
requirements  for  a  (  haiuiel  223  oper- 
ation. chaiiKcs  in  the  Commission's 
I'M  sH,'nal  propagation  curves  used  for 
predicting;  field  strength  (■(.ntoiirs.  and 
antenna  height  resti  iei  mn,-,  impo.sed 
In  111''  existence  of  an  FAA  air\*ay 
over  the  only  area  available  for  tower 
sites,  the  potential  for  wide  area  i()\er 
age  has  now  disappeared.  It  a^iserts 
that  no  transmitter  site  is  now  availa- 
ble from  which  a  channel  223  station 
could  provide  the  recjuired  ser\ice  to 
Ottumwa  and  still  meet  the  applu  able 
spacing  requirements. 

4.  Channel  224 A  could  be  a.ssu:ned  to 
Ottumwa  m  conformity  with  the  muu 
mum  distant  e  separation  nniuiremeiits 
and  without  reciuiritm  other  c  hanr-es 
in  the  FM  Table  of  A.ssinrnnenis.  No 
new  preclusion  would  result  by  the 
substitution  of  channels.  Petition-r 
ha.s  reaffirmed  its  intention  to  apply 
for  channel  224A.  if  it  is  assigned 

^.  Sini  e  the  use  of  channel  223  at 
Ottumwa  doe.s  not  appear  feasible  and 
the  substitution  of  channel  224.^^  for 
(liannel  223  would  eliminate  the  pres- 
eiu  intermixture  of  chaiuuTs,  we  be- 
lieve the  public  intere>it  would  be 
served  by  the  assignment  of  channel 
2'J4.'\  to  Ottumwa,  Iowa.  The  substi- 
lule  a.,  it^nment  would  make  it  po.ssi- 
lile  for  Ol  tumwa  to  reali/.e  a  second 
local  P^M  service  whose  potential  lia,s 
remained  untapped. 

(i  Authority  for  the  action  taken 
hirein  is  contained  in  sections  4i  i  i. 
.SulHl).  303(g)  and  (r)  and  307(b)  of 
th<'  Communications  Act  of  1934,  as 
amended,  and  §0.281  of  the  Commis- 
sion's rules. 

7.  In  view  of  the  foregoing,  //  is  or- 
dered. That  effective  Octobt-r  10.  1978, 
tlie  F'M  table  of  a.ssignments,  is 
amended  with  respect  to  the  communi- 
ty listi'd  below: 

dfu  and  ChaunrI  .\o. 
Otiiiniwa.  Iowa— 224A.  249A. 

8,  //  is  further  ordered.  That  this 
[proceeding  is  terminated, 

iSecs  2,  ^^.  4,  .■),  :!U1.  30:5.  307,  308,  309,  31,t, 
317,  48  SliU,.  as  ainendtd.  10ti4,  1065,  h»i(i, 
lOfiH,  1081.  1082.  1083,  1084,  loa.-j.  1088,  108^: 
147  U,S,C,  152,  153,  154,  155,  301,  ;(03,  307, 
308,  309.  315,  317.) 

F'EDKH.M.  CoMMUrtlCATIONS 
COMIMISSION. 

Martin  I.  Levy, 
Acting  Chief.  Broadcast  Bureau. 
IF'K  Doc.  78  24995  Filrd  9  5  78,  8  45  ami 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Bear  River  Migratory  Bird 
Refuge,  Utah,  to  Hunting 

AOFNCY:  Fish  and  Wildlife  Service. 
Interior 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
the  Bear  Ri\er  Migratory  Bird  Refuge 
Is  compatible  with  the  ob.jectives  for 
which  the  area  was  established,  will 
utili/e  a  reiiewable  natural  resource. 
and  will  provide  additional  recreation 
oiiporlunity  to  the  public. 

DAFPIS:  DiK  k,i.  coots,  mergansers  and 
whistling  swans.  October  7,  1978, 
through  January  7,  1979,  inclusive: 
0(vse.  October  14,  1978.  through  De- 
cember 24.  1978.  inclusive. 

FOR  FIT^THER  INFORMATION 
CONTACT: 

Ned  I.  Peabody,  P,0.  Box  459, 
Brigham  City,  Utah  84302.  lele- 
piione  801  744-2488. 

SUPPLEMENTARY  INFORMATION: 

§:{L'.12  Special  rcKulalions;  miKratorv 
ganu-  birds,  for  individual  wildlife 
rt-fuK*"  areas. 

Public  hunting  of  ducks,  geese. 
coots,  mergansers,  and  whistling  swans 
is  permitted  on  the  Bear  River  Migra- 
tory Bird  Refuge.  Utah,  only  on  the 
areas  designated  by  signs  a.s  being 
open  to  hunting.  Those  areas  compris- 
ing 12.855  acres  arc  delineated  on 
maps  available  at  the  refuge  head- 
quarters, Brigham  City.  Utah,  and 
from  the  area  office.  Fish  and  Wildlife 
Service,  Fixleral  Building,  Salt  Lake 
City.  Utah  84138.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  ducks,  gee.se,  coots,  mer- 
gansers, and  whistling  swans  subject 
to  the  following  special  regulations: 

(1)  Steel  shot.  The  exclusive  use  of 
steel  shot  is  required  on  all  days  in 
both  hunting  area  "A"  and  area  "B" 
for  the  entire  season.  The  possession 
of  lead  shot  within  a  refuge  hunting 
area  is  prohibited,  and  having  lead 
shot  in  one's  possession  will  be  consid- 
ered prima  facie  evidence  that  the 
person  po.sse.ssing  such  shot  is  engaged 
in  hunting  with  same;  except  lead  shot 
may  be  possessed  for  transportation 
through  designated  travel  lanes  for 
use  off  refuge. 
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(2)  Hunting  areas.  No  hunting  is 
permitted  from  roadways  or  witliin 
100  yards  of  any  roadway  in  area  "A  ". 
No  hunting  is  permitted  from  roadway 
or  adjacent  area  as  posted  by  signs  in 
area  '  B '. 

(3)  Boat  use.  The  use  of  boats  is  per- 
mitted except  that  airthrust  boats  and 
aircycles  may  not  be  used  in  unit  2  on 
weekends  and  holidays.  Airboats  may 
be  launched  only  from  designated  boat 
ramps.  Boats  may  be  left  at  designated 
sites  1  week  prior  to  and  during  the 
hunting  season.  All  boats  and  trailers 
must  be  removed  within  2  weeks  after 
close  of  the  hunting  sea.son. 

(4)  Parking.  Hunters  may  park  cars 
only  at  designed  areas  within  the 
refuge. 

(5)  Hunter  check  station.  All  hunters 
entering  area  "A"  are  required  to  reg- 
ister at  the  check  station  and  check 
out  before  leaving  the  refuge.  All 
hunters  entering  the  Perry  gate  en- 
trance to  area  "B  "  are  required  to  reg- 
ister and  check  out  at  the  self  registra- 
tion counter  provided. 

(6)  Routes  of  travel.  Travel  to  open 
hunting  areas  is  permitted  by  foot  or 
bicycle  over  roads  between  units  1  and 
2  and  units  2  and  3.  and  by  vehicle 
without  towed  boats  or  trailers  to  des- 
ignated parking  area  on  these  roads. 
Travel  by  boat  is  permitted  from  head- 
quarters area  boat  ramps  down  canals 
between  unites  1  and  2  and  units  2  and 
3.  and  the  main  river  channel  into  unit 
2.  Vehicles  with  boats  and  trailers  are 
permitted  to  travel  dike  roads  to  desig- 
nated parking  and  launching  sites  on 
the  outer  dike.  Travel  by  boat  to  reach 
lands  outside  refuge  boundary  will  be 
permitted  only  over  designated  travel 
lanes  through  closed  areas.  Firearms 
must  be  unload(>d  and  either  caused  or 
broken    down    when    transported    by 

■  motor  vehicle  or  boat   oxer  the  above 
d(\signated  travel  lanes. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50.  Code  of  Federal  Regulations. 
part  32,  and  are  effective  through  Jan- 
uary 7.  1979.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time. 

Note.-  The  U.S.  Fish  and  Wildlife  Service 
lia.s  delermintd  that  Uus  doiumenl  does  not 
ronlain  a  ma.ior  propo.^al  retiuinng  prepara- 
tion of  an  erononisr  impact  staienient  under 
Exenilive  Oi -1<  r  11949  an:!  OMB  Ciriuiar 
A  107. 

Dated:  August  28.  1978. 

Ned  I.  Peabody. 
Refuge  Manager.  Bear  River  Mi- 
gratory Bird  Refuge.  Brigham 
City.  Utah. 
[FR  Doc.  78  25017  Filed  9  5  78,  8  45  am] 
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PART  32— HUNTING 

Opening  of  Audubon  National  Wild- 
life Refuge,  North  Dakota,  to  Deer 
Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  deer  hunt- 
ing of  Audubon  National  Wildlife 
Refuge  is  compatible  with  ihe  objec- 
tives for  which  the  area  was  estab- 
lished, ■will  utilize  a  renewable  natural 
resource,  and  will  provide,  additional 
recreational  opportunity  to  the  public. 

DATES:   November   17,    1978   through 

November  26.  1978. 

FOR      FURTHER       INFORMATION 

CONTACT: 

David  C.  McGlauchlin.  Refuge  Man- 
ager, Audubon  National  Wildlife 
Refuge.  Coleharbor.  N.  Dak.  58531. 
phone  701-442-5474. 

SUPPLEMENTARY  INFORMATION: 

§32.32     Special   rpifulations;  bijj  jrarne;  fcr 
individual  wildlife  retujre  areas. 

Deer  gun  hunting  is  penm'.tcd  on 
the  Audubon  National  Wildlife 
Refut;e.  North  Dakota,  only  on  the 
areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris- 
ing 13.387  acres  are  delineated  on 
maps  available  at  tlie  refuge  head- 
quarters and  from  the  Office  of  the 
Area  Manager,  1500  Capitol  Avenue. 
Bi.s-marck.  N.  Dak.  58501.  Hunting 
sliall  be  in  a<'cordance  with  all  applica- 
ble State  regulations  subject  to  the 
following  conditions: 

(1)  Hunting  is  permitt(^d  from  12 
noon,  c.s.t.  Novem.ber  17.  1978  to 
sunset  tiiat  day,  and  from  sunrise  to 
sunset  each  day  from  November  18 
through  November  26.  1978. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag.  game,  and 
vehicle  contents  to  Federal  and  State 
officers  upon  request. 

(3)  "Vehicular  traffic,  including  the 
use  of  boats,  is  prohibited  by  hunters 
on  the  refuge  during  the  deer  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50,  Code  of  Fedt  la!  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  an\ 
time. 

Note. -The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  rcouiring  prepara- 
tion of  an  economic'  impart  statement  under 


Executive  Order   11949   and  OMB  Circular 
A  107. 

D.-wiD  C.  McGlauchi.in. 
Refuge    Manaacr.    Audubon    A'a- 
iional    Wildlife    Refuge,    Cole- 
harbor.  A'.  Da  A:. 

August  25,  1978. 

IFR  Doc.  78-25018  Filed  9  5-78;  8:45  am) 
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PART  32— HUNTING 

Opening  of  Lake  Nettie  National 
Wildlife  Refuge,  North  Dokota,  to 
Deer  Hunting 

AGENCY:   Fish  arid  Wildlife  Service. 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined tliat  the  opening  for  deer  hunt- 
ing of  Lake  Nettie  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  renewable  natural 
resources,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  November   17.   1978.  through 

November  26.  1978, 

FOR      FURTHER      INFORMATION 

CONTACT: 

David  C,  McGlauchlin.  Refuge  Man- 
ager. Audubon  National  Wildlife 
Refuge.  Coleharbor.  N.  Dak.  58531. 
phone  701-442-5474. 

SUPPLEMENTAJJY  INFORMATION: 

§.12.32  Speii:il  rf>;ui..; .'iiiv  \>\>:  game:  for 
individual  «ildlife  ri-fuge  areas. 
Deer  gun  hunting  is  permitted  on 
the  Lake  Nettie  National  Wildlife 
Refuge.  North  Dakota,  only  on  the 
areas  designated  by  signs  as  being 
open  to  hunting.  The.se  areas  compris- 
ing 1.060  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  Office  of  the  Area  Man- 
ager. 1500  Capitol  Avenue.  Bismarck, 
N.  Dak.  58501.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations subject  to  the  following  con- 
ditions: 

(1)  Hunting  is  permitted  from  12 
noon,  c.s.t.  November  17,  1978.  to 
sunst^t  that  day.  and  from  sunrise  to 
sunset  each  day  from  November  18 
through  November  26.  1978. 

(2)  From  November  17  through  No- 
vember 19  deer  hunting  will  be  by 
permit  only.  The  permits  will  be  is.sued 
by  the  State  Game  and  Fish  Depart- 
ment at  Bismarck,  N,  Dak.  From  No- 
vember 20  through  Novembtr  iC^  1:0 
permits  will  be  neces.sary. 

(3)  All  hunters  must  exhibit  their 
hunting     license,     deer     tag.     .'^jxrial 
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ptTTnit  and  game  to  F.  dii;il  and  State 
officfis  upon  rfqut'sl 

(4)  Vfhicnlar  traffic,  includint;  tlu' 
use  of  boaLs.  is  prohibilrd  by  hunters 
on  the  refuse  during  the  deer  hunting 
sea-son. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  gtmerally  which  are  set  forth  m 
title  50.  Code  of  Federal  F^egulation.s. 
part  32.  The  public  is  united  to  offer 
suggestions  and  commenU  at  any 
time. 

NoTK  riu-  V  S.  y:.U  .itui  Willi'. ft-  Service 
h.-us  dctfrmined  that  this  dorumtMil  does  not 
contain  a  major  propo.sal  requirint;  prepara- 
tion o(  an  fconomic  iinpacl  statement  muter 
E\ecii:;\e  Order  11V49  and  i)MU  Circular 
A   107, 

DaVIP  V     McCiL.M'CHLIN. 

RduQC  Munaijcr.  Audubon  Na- 
tional Wil(lli/r  Rrfuqp.  Colt'- 
harbor.  N(uth  Dakota. 

August  25.  1978. 

[FR  Doc    i«  ■.•,')0r.*  h'lled  'J  '}  7.'',,  8  45  ami 


[3510  221 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION 

PART  611— FOREIGN  FISHING 

Clarification 

AGFNCY,  Naimnal  Ocearuc  and  At- 
mospheric Adnuii.s!  ration   ("ommerce. 

ACTION;  Clarification  of  amendment 
to  §61F92  of  the  fure-:;;n  fishing  regu- 
latiun.s. 

SUMMAfiY  This  i  Lintiiat  um  n-  in 
tended  to  carry  dut  the  piijiose  ol  ;-i:i 
amendment  to  the  I'oreu.n  I-'isluiig 
Regulations  piibli.^lied  on  April  FV 
1978,  which  aiithon.'.ed  a  directed 
hook-and-lme  tishery  for  Pacific  cod 
in  th.e  Gulf  ot  Ahi.-^ka  west  of  157  W. 
longi'  ude. 


DATI-:.  This  clarification  i,s  to  become 
effective  on  August  29.  1978. 

FOFi  FURTHKR  INF'ORMATION 
CONTACT: 

Mr.  Harry  L.  Rietze,  Director, 
Ala.sk.a  RcKion.  National  Marine 
Fisheries  Service,  Box  1668,  Juneau, 
Alaska  99802,  907  586  7221. 

SFPPLEMENTARY  INFORMATION; 
The  April  13.  1978,  amendment  to  the 
foreign  fishing  regulations  allowed 
foreign  fishermen  to  conduct  a  con- 
trolled longhne  (al.so  known  a.s  a  set- 
line)  fishery  to  permit  full  utilization 
of  the  1978  Pacific  cod  TAFP'F.  The 
amendment  prohibited  foreign  long- 
line  fishing  inside  of  the  500  meter  iso- 
bath during  the  halibut  season  in 
order  to  avoid  conflict  between  Unit<  d 
States  and  foreign  fi.xed  gear.  During 
the  time  that  U.S.  and  Canadian  hali- 
but fishermen  are  fishing  for  halibut 
in  that  area  the  foreign  longline  tish- 
ermen  must  move  seaward  beyrmd  the 
500  meter  isobath. 

Section  611.92(b)(3)<  vi)  prohibited 
foreign  longline  fisliing  shoreward  of 
the  500  meter  isobath  during  four  de- 
fined periods  of  time.  This  prohibition 
w;is  intended  to  a\oid  conflict  between 
foreign  longline  fishermen  and  United 
States  Canadian  halibut  fishermen. 

One  of  the  [uriods  mentioned  in 
that  publication  was  the  period 
August  25  to  September  12.  However. 
the  quota  for  halibut  has  been  at- 
tained m  waters  of  the  Gulf  of  Alaska 
west  of  157'  west  longitude.  Conse- 
ciuently.  the  halibut  fishing  in  the 
Gulf  of  Alaska  has  ended  and  there  is 
.no  purpose  in  continuing  that  restric- 
tion. Therefore,  foreign  fishermen 
tnay  fish  shoreward  of  the  500  niet(>r 
Isobath  west  of  157"  west  longitude  in 
the  Gulf  of  Ala--ka  using  longline  gear 
lor  Pacific  cod  efleclive  August  29. 
1978. 

Signed  at  Washington,  DC.  this 
29th  day  of  August.  1978. 

WlNFT!KD  H.  MkIHOHM, 

/I  vsocKi/e  Director. 
.\atioiiii!  .t/ii  rnic  Fistirrti-.s  Scrvwe. 

[I'H  Dur    7H   2-i'.>\^  Filed  9   fS   78.  8  4')  ami 
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[6320-01] 

CIVIL  AERONAUTICS  BOARD 

lEDR  361:  Docket  No  3:^314.  Dated   Aui^List 
30.  1978] 

114  CFR  Pari  2981 

CLASSIFICATION  AND  EXEMPTION  OF  AIR 
TAXI  OPERATORS 

AGENCY;  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  rule  would 
increase  the  capacity  limitation  on  air 
taxi  and  commuter  carriers  to  a  ma.xi- 
mum  capacity  of  up  to  60  seats/ 18.000 
pounds.  The  Board,  on  its  own  initia- 
tive, is  proposing  to  allow  the  air  taxi 
and  commuter  operators  to  use  larger 
aircraft  to  meet  traffic  demand. 
DATES:  Comments  by:  November  6. 
1978.   Reply  comments  by:   November 

21.  1978. 

Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service 
List  by:  September  18.  1978.  Docket 
Section  prepares  the  Ser\ice  List  and 
sends  it  to  each  person  listed,  who 
then  serves  his  comments  on  the  list. 

ADDRESS:  Twenty  copies  of  com- 
ment's should  be  sent  to  Docket  33314. 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  N\V.,  Washington. 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue  NW.  Washington,  D.C.  as 
soon  as  they  are  received. 
FOR  FURTHER  INFORMATION 
CONTACT; 

Paul  Eldridge.  Bureau  of  Pricing  and 
Domestic  Aviation.  1825  Connecticut 
Avenue      NW..      Washington.      D.C. 
•  20428.  phone;  202-673-5410. 

SUPPLEMENTARY  INFORMATION; 

Background 

Since  1952  the  Federal  regulatory 
scheme  has  included  a  general  exemp- 
tion under  which  small  air  carriers, 
designated  'air  taxis',  have  been 
exempted  from  virtually  all  economic 
regulation,  including  the  requirement 
of  certification.  From  the  1960's.  with 
the     development     of    new,     efficient 


small  aircraft,  configured  for  up  to  19 
revenue  seats,  air  taxis  ceased  to  pro- 
vide predominantly  demand  or  charier 
operations  and  began  to  offer  more 
scheduled  service.  Both  the  charter 
and  .scheduled  operations  grew 
throughout  the  country,  both  creating 
and  meeting  the  demands  for  air  serv- 
ice. In  recognition  of  this  growing 
class  of  scheduled  air  taxi  operators, 
the  Board  in  1969  created  a  subclassifi- 
cation  called  ■commuter  air  carrier'. 
It  defined  a  commuter  air  carrier  as  an 
air  taxi  operator  that  performs  'at 
least  five  round  trips  per  week  be- 
tween two  or  more  points"  under  pub- 
lished schedules  or  "iransporus  mail 
by  air  under  a  current  contract  with 
the  U.S.  Postal  Service  ".' 

In  the  Part  298  Wriaht  Lnnilatwn 
Investigation.  Order  72-7-61,  July  18, 
1972,  the  Board  look  a  comprehensive 
look  at  the  maximum  certificated  ta- 
keoff weight  for  equipment  used  by 
Part  298  operators  to  determine  if  the 
limitation  should  be  liberalized  and,  if 
so,  what  changes  should  be  made. 
After  a  full  hearing,  the  Board  decided 
to  use  a  capacity  limitation  instead  of 
one  based  on  weight,  and  it  deter- 
mined that  Part  298  operators  could 
use  aircraft  with  a  maximum  payload 
capacity  of  7,500  pounds  and  a  pa.ssen- 
ger  capacity  of  30  revenue  seats.- 

The  general  class  of  exempt  air  car- 
riers has  continued  to  grow,  and  it 
prospered  even  during  the  recession 
which  struck  the  airline  industry  and 
the  economy  as  a  whole  in  the  early 
1970's.  There  are  now  over  4.200  air 
taxis  operating  in  the  U.S.,  183  of 
these  being  registered  commuter  oper- 
ators.=  Table  1  shows  the  growth  in 
revenue  passenger  miles  of  the  com- 
muter carriers,  the  local  service  carri- 
ers, and  the  domestic  trunks  for  the 
years  1971-1977.  In  the  year  ended  De- 
cember 31,  1977.  the  revenue  passen- 
ger miles  of  the  commuter  carriers 
grew  22.8  percent,  or  three  times  the 
7.5  percent  growth  rate  for  the  domes- 
tic trunks,  and  twice  the  11.7  percent 
rale  for  the  locals.  This  growth  is  pri- 
marily attributable  to  tapping  new- 
markets  and  operating  at  points  not 
served  by  certificated  carriers. 

Today  traffic  is  growing  at  a  rapid 
rate   in   practically   all   domestic   mar- 


'14  CFR  298  21  f). 

■The  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  affirmed  the  Board  s  opin- 
ion. Hughes  Air  Corp.  v,  CAB.  492  F2d.  ."^67 
(D.C.  Cir.  1973). 

'Special  Services  Division.  BPDA 


kets  served  by  certificated,  nvwastate. 
and    commuter    carriers.    As    a    result 
load    factors    and    aircraft    utilization 
rates  are   increasing,   and   ctriifuated 
carriers    in    particular    are    increasing 
seating  density  on  certain  types  of  air- 
craft. High  traffic  growth  rates  reflect 
a  number  of  favorable  conditions,  In- 
cluding the  price  reductions  that  ha\e 
been    and    are    taking    place,    first    in 
long-haul,   high-density   markets,   and 
more    recently    in    le.<;ser    markets.    In 
part,   price  competition   has  been   en- 
couraged  by   Board   route  policies  al- 
lowing access  to  new  traffic  opportuni- 
ties throueli  route  expansion.  Carriers 
afforded   these  opportunities  and   en- 
joying in  addition  rapid  on-line  traffic 
growth  are  revising  .schedules  and  al- 
tering fleet  composition  to  accommo- 
date the  largest  volume  of  traffic  and 
in  so  doing  maximize  net  revenues.  In 
general,  the  Board  belie\fs  that  carri- 
ers should  be  encouraged  to  take  full 
advantage    of    existing    flexibility    in 
their   licenses   to   concentrate   on    the 
most    promising   traffic   opportunities, 
and   to   readjust    fleets   for   the   same 
purpose.  In  this  process,  the  local  .serv- 
ice carriers  are  continuing  at  an  accel- 
erating pace  to  upgrade  to  jet  aircraft, 
and  to  increase  the  a\erape  size  ol  air- 
craft in  their  fleets.  They  are  reducing 
operations     with      Convair     580-cla.ss 
equipment,  and  in  this  process  are  cre- 
ating service  gaps. 

These  reductions  in  service  fall  ii.to 
two  general  categories.  First,  by  Board 
authorization,  certificated  carriers 
have  eliminated  service  at  many  of 
their  smaller  points.  particularly 
where  traffic  is  insufficient  to  support 
new,  larger  equipment.'  Second.  Wx  y 
have  begun  to  reduce  ser\ut  to 
medium-sized  cities,  particularly  in 
less-dense  markets.  For  example.  Alle- 
ghenv.  a  local  service  carrier  not  re- 
ceiving subsidy,  has  recently  revised 
its  New  York  State  schedules  to 
reduce  longstanding  service  levels  We 
expect  these  situations  to  become 
more  numerous  as  the  certificated  car- 
riers continue  this  process  of  adjust- 
m,ent.  In  these  circumstanc(\s.  com- 
muter carriers  may  well  be  the  best  re- 
source available  immediately  to  pro- 
vide substitute  service  with  larger  air- 
craft. In  a  time  of  rapid  change  it  is 
particularlv  necessary  to  alford  oper- 
ating flexibility  for  Part  298  cirriers 
and  others  to  meet  these  needs. 


The  number  of  certificated  points  de- 
clined from  619  at  t!u  end  of  1959  to  437  at 
tbe  end  of  1977. 
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Clearly,  then,  traffic  in  certain  mar- 
kets -both  those  abandoned  by  certifi- 
cated carriers  and  present  commuter 
markets  that  have  exf>erienced  rapid 
growth— Justifies  service  by  Part  298 
operators  with  aircraft  larger  than 
those  now  permitted.  Similarly,  there 
are  markets  which  need  new  or  re- 
placement service,  the  stage  lengths  of 
winch  require  longer-range  aircraft. 

While  the  reductions  in  service  de- 
.scribed  above  are  largely  short  term, 
the  local  service  and  trunk  carriers' 
conversion  to  larger  jet  equipment  is  a 
lone-term  phenomenon  and  according- 
ly justifies  our  permitting  Part  298  op- 
erators to  use  larger  aircraft.  Local 
.service  carriers  are  moving  toward  all- 
jet  fleets.  As  shown  in  Table  2,  the 
local  service  fleet  in  1965  consisted  of 
80.2  percent  piston  aircraft.  18.5 
pect  lit  turlxjprop  and  1.3  percent  jet. 
By  1977.  G9.5  percent  of  the  fleet  w;us 
turbine  jet.  30  0  ptTcenl  wa.s  turboprop 
and  only  0.5  percent  piston.  By  the 
end  of  1977.  total  investment  in  air- 
craft had  increased  52  percent  from 
that  in  1971.  Investment  in  piston  and 
turboprop  aircraft,  however,  had  de- 
crea.sed  by  62  percent,  while  iiuesl- 
mint  in  jels  had  increased  by  129  pcr- 
ci'iil  and  amounted  to  91  percent  of 
the  total  fleet  value.'  Commuters,  on 
the  other  hand,  did  not  shitl  exten 
sively  to  30  .seat  aircraft  after  the  Part 
298  Weight  Limitation  Investigation. 
The  trend  was  to  institute  larger  air- 
craft operations  only  in  markets  in 
\,vhuh  such  service  wa.s  economic.  The 
median  numbt  r  of  seats  of  eommutrr 
air  carrier  aircraft  has  rang<'d  from  8.9 
to  10  3  o\rr  the  September  1970  Sep- 
tember 1976  period."  By  incre;using  the 
limitation,  we  expect  to  restore  the 
si/.e  ratio  that  prevailed  in  the  early 
1970's  between  the  equipment  of  certi- 
ficated carriers  and  the  commuters. 

F^'inally.  it  is  apparent  from  both  the 
tuunher  and  the  scope  of  ad  hoc  ex- 
emption applications  we  are  granting 
tliat  the  time  is  rip(^  for  a  reevaluation 
of  the  Part  298  limits.  To  operate  air- 
craft above  the  current  limits  of  Part 
298  operators  now  are  required  to  file 
specific  exemption  requests.  This  proc- 
ess is  cumbersome  because  of  the  ex- 
pense and  delay  of  such  filings,  and 
the  limitations  of  having  to  operate 
wiiinn  rifud  and  fixed  aut  hf)rix.,ations. 
Further,  pioce.ssine  of  these  applica 
tions  consumes  a  substantial  amount 
of  H<>:ir(i  rcsourres.  Carriers  currenllv 
hold  18  exemptions  to  use  larger  air 
craft  that  the  Board  granted  in  1977. 


The  shift  toward  all  jet  fleets  is  continu 
iiig.  For  (>\ampU'.  in  1976  and  1977.  Allft^ln- 
ny,  Ndrth  Ccntntl,  O-z.irk  and  Piedmont 
ni:ide  i)l;in.s  to  buy  or  lease  additional  DC  9- 
30  and  B  7'J7  100  equipment.  AlleKJieny  also 
betjaii  to  sell  or  lease  il.s  Convair  580s.  and 
TXI  lias  sold  nearly  all  (jf  lis  Conxair  600  .s. 
Southern,  on  tlie  other  hand,  is  buying 
Suearinpen  Metros. 

'Commuter  Air  Carrier  Operatoi-s.  as  of 
September,  various  years.  PAA. 


Moreover,  in  some  cases  the  Board 
has  felt  compelled  to  require  a  hearing 
bt^fore  it  granted  authority  to  operate 
large  aircraft  even  by  exemption.  The 
application  of  ColoniaJ  '  is  a  case  in 
point.  The  full  costs  of  thus  process  to 
the  applicant,  intervening  parties,  and 
the  government  are  very  high,  per- 
haps over  $100,000.  We  believe  that 
this  expense,  and  the  delay  inherent 
in  the  hearing  process,  can  and  should 
tx-  eliminated  for  the  air  taxi  cla-ss  of 
air  carriers,  which  provides  only  about 
0  5  percent  of  total  domestic  service 
measured  by  revenue  pa.ssenger  miles.' 

Therefore,  we  tentatively  find,  in  ac- 
cordance with  section  416(b)  of  the 
Act.  that  enforcement  of  the  certifi- 
cate provi.-^ions  of  the  Act.  to  the 
extent  that  they  would  preclude  the 
authority  proposed  here,  would  not  be 
in  the  public  interest,  and  would  be  an 
undue  burden  on  the  cla-ss  of  Part  298 
operators  by  rea.son  of  the  limited 
extent  of,  or  unusual  circumstances  af- 
fecting, their  operations. 

For  the  fon  going  reasons,  and  the 
additional  benefits  of  the  increase,  as 
diseu.ssed  below,  v>o  tentatively  find 
that  increasing  the  capacity  limitation 
of  Part  298  operators  is  in  the  public 
interest.  Moreover,  the  expense  of  cer- 
tificate procedures  is  not  warranted 
for  the  type  of  operations  performed 
by  Part  298  operators.  They  are  very 
limited  in  scope,  amounting  in  the  ag- 
gregate to  only  about  0.5  percent  of 
total  domestic  revenue  pas.senger 
miles.  Their  operations  are  also  affect- 
ed by  unusual  circumstances.  Since 
Part  298  op'Tators  provide  servict'  to 
meet  demand,  they  need  flexibility  to 
enter  or  leave  a  market  as  demand  dic- 
tates. Certificates,  in  contrast,  general- 
ly limit  a  carrier's  ability  to  enter  and 
exit. 

Before  we  turn  to  the  details  of  the 
proposed  rule,  we  highlight  our  cur- 
rent policy  toward  individual  applica- 
tions by  Part  298  operators  for  exemp- 
tiorus  to  use  laru'er  aircraft.  Since  we 
l.-ust  revi.sed  Part  298.  we  have  general- 
ly granted  large  aircraft  exemptions  in 
markets  in  which  a  certificated  carrier 
is  not  providing  direct  service  or  in 
which  the  con-iinuter  operations  will 
ni)t  have  a  major  impact  on  th(>  certifi- 
cated earner's  operations.  In  recent 
months,  however,  we  have  pursued  a 
more  liberal  policy,  primarily  for  the 
reasons  outlined  above.  We  will  now 
grant  large  aircraft  exemptions  even 
in  certificated  markets  if  there  has 
been  an  elimination  or  a  substantial 
rediK  lion  in  .service.  We  will  also  con- 
sider authorizing  the  u.se  of  larger 
equipment  in  other  markets,  including 
certificated  markets,  to  enable  the 
commuter  to  develop  well-coordinated 


and  integrated  service  patterns  that 
are  responsive  to  traffic  demand  and 
that  are  economically  feasible.  Among 
the  factors  we  consider  in  our  review 
of  the  exemption  applications  are 
whether  service  was  ever  provided  in 
the  market;  whether  it  has  been  sub- 
stantially reduced  or  downgraded; 
whether  it  is  necessary  for  the  eco- 
nomic viability  of  other  large  aircraft 
operations;  and  whether  the  carrier 
proiKJses  innovative  .service  through 
the  more  effective  use  of  airports  and/ 
or  the  offer  of  valuable  price  or  qual- 
ity options. 

Proposed  AMENDME^^• 

The  amendjnent  we  propo.se  will  in- 
crease the  capacity  limitation  on  air- 
craft used  by  air  taxis  in  all  jurisdic- 
tions, including  Alaska  and  Hawaii,  to 
a  eo-.seaf  as.OOO  »  pound  payload  Hmi- 
tation.'"  We  chose  this  size  aircraft 
specifically  to  enable  Part  298  opera- 
tors to  use  Convair  580  "  aircraft  as 
well  as  other  similar  types,  principally 
the  Fairchild  F-27.  Because  Part  298 
operators  are  not  certificated  and  not 
subs!dizt>d.  it  is  clear  that  such  aircraft 
will  be  employed  only  in  markets 
where  it  will  be  economically  sensible, 
that  is.  where  they  can  be  used  suc- 
cessfully to  satisfy  travel  demand— 
unless,  or  course,  the  carrier  makes  a 
mistake,  which  it  will  presumably  dis- 
cover and  correct.  This  has  been  true 
in  the  case  of  the  30-seat  limitation 
adopted  in  1972.  That  change  permit- 
ted ati  increase  of  one-half,  measured 
by  revenue  seats.  This  proposal  would 
double  the  maximum  permissible  size. 
Moreover,  these  larger  aircraft  are 
readily  available  for  u.se  by  the  Part 
298  operators.  Local  service  carriers 
are  disposing  of  this  class  of  aircraft  as 
they  shift  to  all  jet  fleets.  Under  lhe.se 
circumstances,  we  tentatively  find  that 
no  public  purpose  would  be  served  by 
continuing  to  prohibit  their  u.se  by 
Part  298  ope  rators. 

In  certain  markets,  however,  certifi- 
cated carriers— Allegheny.  Frontier. 
Reeve  Aleutian.  Wien  Air  Alaska.  Air 
New  England.  Aspen  and  Wright— are 
still  using  this  class  of  aircraft.  The.se 
carriers  may  serve  the  shorter,  less 
dense  of  their  markets  entirely  with 
turboprop  equipment,  often  as  a  result 
of  the  subsidy  program.  With  increa.s- 
ing  market  si/e.  jet  equipment  be- 
comes more  prevalent  and  is  the  domi- 
nant   type    in    major    markets.     We 


'Colonial  Air!in»-s   Inc   Docket  30591 
■"Commuter  Air  Carrier  Traffic  Stati.slics. 
Y/E  Dec.  31.  197ti.  Air  Carrier  Traffic  Sta- 
tistics. Y/EDec.  31,  1976. 


TJy  F:R  lo.'^'J.  June  1.  1978.  the  Board  in- 
creased the  pavload  capacity  for  al!cart;o  air 
taxi  opera!  lon.s  to  18.000  pounds,  e.xcept  for 
Ha\iau  and  .Alat.k.a. 

"We  will  also  amend  ihe  §'298  34  limita- 
tion on  air  la\i  service  in  Ala.'ika  to  reflect 
II le  propo.sed  increa.sed  capacity  liniitaiion. 

The  Convair  580  is  ased  for  illustralive 
purpo.sc  Ihrouglioul  as  rppresentali\e  of  the 
lart-'c  twin  engine  turboprop  types.  The  class 
al.so  mriiides,  of  course,  smaller  as  well  as 
slightly  larger  aircraft. 
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expect  no  substantial  diversion  in  sub- 
sidized markets  to  result  from  the  pro- 
posed rule.  Commuter  carriers  operat- 
ing equipment  that  is,  at  most,  equal 
in  quality  to  that  of  the  local  -service 
carriers  would  find  the  subsidy  r.e- 
veived  by  most  of  the  latter  to  be  a 
formidable  obstacle  to  successful  com- 
petitive service.  It  is  possible,  however, 
that  in  some  markets  served  principal- 
ly by  local  service  turboprop  equip- 
ment, commuters  may  offer  competi- 
tive service.  If  commuters  do  enter 
.some  of  these  markets  successfully 
with  the  larger  aircraft,  the  presump- 
tion must  be  that  the  public  would  in 
that  event  be  provided  with  a  service  it 
demands.  Although  we  are  not  per- 
suaded that  this  will  be  sufficiently 
widespread  or  intense  to  create  .serious 
problems  in  the  discharge  of  certifi- 
cate obligations,  we  invite  comments 
on  this  subject.  All  such  comments 
should  be  consistent  with  our  position 
on  diversion  as  expressed  in  recent 
cases  '=— namely  that  we  will  not  con- 
sider diversion  a  decisive  factor  unless 
it  is  so  extensive  as  to  impair  the  in- 
cumbent carrier's  ability  to  perform 
its  certificate  obligations.  They  should 
also  consider  any  effect  which  the  pro- 
posed rule  may  have  on  subsidy. 

We  tentatively  find  that  the  pro- 
posed increase  in  the  capacity  limita- 
tion offers  various  advantages  for  both 
the  public  and  the  air  taxi  industry. 

1.  Advantages  to  the  public.  The 
public  will  receive  improved  service 
from  the  use  of  larger  aircraft  in  se- 
lected markets  where  such  aircraft 
may  be  efficiently  operated.  This 
larger  equipment  offers  certain  pas- 
senger amenities  superior  to  what  is 
typically  availabe  in  the  equipment 
the  commuter  and  air  taxi  operators 
now  use.  First,  they  have  larger  and 
wider  seats  and  wider  aisles.  Second, 
they  offer  greater  headroom  and 
easier  entry  and  exit.  Third,  they  have 
room  for  more  carry-on  luggage  in 
overhead  racks,  as  well  as  galleys  and 
lavatories.  Fourth,  they  are  pressur- 
ized and  air  conditioned.  In  addition, 
they  can  be  operated  at  higher  alti- 
tudes, and.  accordingly,  can  be  em- 
ployed successfully  in  mountainous  re- 
gions. The  ability  to  operate  in  moun- 
tainous regions  may  permit  Part  298 
operators  to  satisfy  potential  demand 
by  providing  .service  to  areas  which 
they  had  previously  been  foreclosed 
from  serving.  Convair  580-class  air- 
craft also  have  substantially  greater 
range.  Thus,  the  public  may  well  re- 
ceive service  for  which  there  is  a 
demand  that  is  not  now  satisfied.  Fi- 
nally, commuters  using  turboprop 
equipment  may  be  able  to  fill  schedule 
gaps  in  certificated  carriers'  service. 

The    overall    superior    performance 
ability  of  the  Convair  580  class  also 


will  enhance  economic  opportunities 
for  commuter  carriers  and  in  so  doing 
enhance  the  commuter-type  service 
the  public  may  receive.  First,  the  ca- 
pacity of  the  CV-580  is  about  three 
times  that  of  the  B-99  and  the  DHC-6 
Twin  Otter.  This  means  that  more 
seats  will  be  available  for  passengers 
where  needed,  and  more  passengers 
will  be  able  to  tra\-el  on  the  flight  of 
choice.  Second,  the  CV-580  can  oper- 
ate at  a  higher  cruising  speed  than  the 
smaller  aircraft  now  used  by  commut- 
ers, resulting  in  less  travel  time  for 
passengers.  Its  342-miles-per-hour 
cruising  speed  is  21-percent  faster 
than  the  283-miles-per-hour  B-99  and 
63  percent  faster  than  the  210  miles- 
per-hour  DHC-6.  Third,  these  aircraft 
have  a  greater  range.  The  range  of  the 
CV-580  is  1,605  miles;  that  of  the  Twin 
Otter  is  794  miles  with  a  2,550-pound 
payload;  and  the  range  of  the  B-99  is 
741  miles  with  a  full  load.'^  This  may 
open  new  markets  for  travelers  by  al- 
lowing Part  298  operators  to  serve 
markets  that  previously  were  too  great 
a  distance  for  their  equipment.  In 
short,  we  tentatively  find  that  the  su- 
perior performance  ability  and  the 
other  amenities  of  these  aircraft  will 
greatly  benefit  the  traveling  public. 

2.  Consumer  Protection.  The  intro- 
duction of  aircraft  carrying  up  to  60 
pa.ssengers  into  commuter  air  service 
may  require  the  extension  to  commut- 
er carrier  passsengers  of  some  or  all  of 
the  protection  formerly  restricted  to 
pa.ssengers  of  the  certificated  carriers, 
first,  larger  aircraft  in  commuter  serv- 
ice are  capable  of  being  partitioned 
into  smoking  and  nonsmoking  com- 
pffrtments.  Second,  the  larger  number 
of  passengers  carried  on  a  given  flight 
increases  the  exposure  of  baggage  to 
lo.ss  or  damage.  Third,  to  the  extent 
that  commuter  air  carriers  fill  gaps  in 
the  certificated  service  in  dense  mar- 
kets, they  may  encounter  overbooking 
problems.  We  invite  comments  on  the 
extent,  if  any.  to  which  the  protection 
now  afforded  passengers  of  certiiicat- 
ed  earners  in  the  above  three  areas 
should  be  extended  to  pa-ssengers  of 
the  commuter  air  carriers. 

3.  Advantages  to  Part  298  operators. 
The  advantages  of  CV-580-class  equip- 
m.ent  will  make  scheduled  and  demand 
services  by  part  298  operators  more  at- 
tractive and  increase  their  acceptance 
by  the  public.  Overall,  this  class  of  air- 
craft will  permit  operations  in  markets 
pieviously  inaccessible  to  these  opera- 
tors. 


Greenvilk"  Spartanburg-Washington  ' 
New  York  Subpart  M  Case,  Order  77  10  1. 
Oct.  3.  1977.    ' 


■Commuter  Air  Carrier  Operators  as  of 
Sept.  1976.  FAA:  Jane's  'All  ihe  World's 
Aircraft."  The.se  ranges  are  much  greater 
than  the  maximum  city-pair  distances  capa- 
ble of  being  served  because  Federal  aviation 
regulations  for  instrument  flight  rule  oper- 
ations require  sufficient  fuel  to  reach  the 
destination,  then  to  climb  to  flight  altitude. 
fly  to  the  alternate  airport,  and  to  have  45 
minutes  of  fuel  remaining. 


Using  larger  aircraft   also  will   pro- 
mote greater  efficiency.  Where  volume 
has    grown    sufficiently,    the    Convair 
580  class  can  reduce  excessive  frequen- 
cies. Although  high  frequencies  are  an 
advantage    of    commuter    operations, 
traffic  in  certain  markets  is  so  great 
that   commuters   must   use   extra  sec- 
tions or  schedule  flights  at  very  short 
intervals  to  meet  the  demand.  The  in- 
creased capacity  of  the  larger  aircraft 
will    enable    commuters    to    eliminate 
extra  sections  and  excess  flights  while 
still  providing  high  frequency  service. 
The  use  of  larger  equipment  in  such 
cases  will  also  promote  fuel  efficiency. 
The    proposed    amendment    will    re- 
lieve part  298  operators  from  having 
to  file  exemption  applications  in  order 
to  operate  larger  aircraft  and  thus  will 
reduce    regulatory    costs    and    delay 
which,   ultimately,   are   borne   by   the 
users.  Filing  an  exemption  application 
is  an  expense  and  a  burden.  If  a  specif- 
ic exemption  is  granted,  the  part  298 
operator    must    operate    according    to 
conditions    imposed     by    the    Board, 
which   generally   follow  the  proposal. 
Any  specific  exemption  is  granted  only 
for  the  particular  markets  for  which 
part    298    operator    requested    it.    In- 
creasing  the   capacity   limitation   will 
enable  part  298  operators  to  tise  the 
larger  aircraft  without  the  regulatory 
burdens,  expenses,  delays,  and  rigidi- 
ties of  operating  under  a  specific  ex- 
em.ption.'- Especially  important  is  that 
expansion     of     the     class    exemption 
under  part  298  will  enable  them  to  sat- 
isfy the  demand  for  their  services  as 
soon   as   it    arises,   without   the   delay 
caused  by  the  processing  of  an  exemp- 
tion   application,    and    to    experiment 
with  markets  by  trial  and  error. 

Also,  a^  the  supply  of  twin  turbo- 
props  available  from  the  local  service 
carriers  and  other  sources  dwindles 
and  the  maintenance  costs  of  their 
aging  fleets  increase,  commuter  carrier 
equipment  demand  may  well  be  suffi- 
cient to  justify  the  development  of 
new  aircraft  specifically  designed  to 
serve  their  needs  effectively.  This,  by 
filling  the  existing  gaps  in  technologi- 
callv  advanced  aircraft,  would  provide 
a  continuous  range  of  aircraft  tM^es 
capable  of  meeting  the  needs  of  any 
market.  The  benefits  of  such  a  devel- 
opment would  accure  not  only  to  the 
commuter  carriers  but  also  to  their 
passengers  and  the  aircraft  manufac- 
turing industry  as  weil. 

Diversion:  As  we  discussed  above,  we 
do  not  expect  significant  diversion  to 
result  from  increasing  the  maximum 
size  of  commuter  aircraft.  First,  the 
60-seat  turboprop  equipment  is  not 
competitive  with  the  jet  aircraft.  Even 
th.e  smallest  jet  in  the  certificated  car- 
riers'   fleets    has   a    larger    capacity." 


"It  will  also  relieve  the  Board  of  the  siz- 
able administrative  burden  and  expense  of 
procPs.>^ing  these  applications. 

'  As  configured  by  the  trunk  carriers,  the 

DC-9  10  has  77  seats,  and  in  local  service  il 

Footnotes  continued  on  next  page 
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,1    IS    l.i^liT    arul    li 


costlv  to  op'  !■<'<'  'ii-i'i  ""■  i'i'-''^i   ""' 
bopiiM'   •■(luipnit-nt    that    tlif    pan    '-^'^'i^ 
opi  raUTs    v,ii;    be    aiiUu.' i/,<  (i    lo    'im> 
S.'i-nn!'.    a.>   vvr    l-.a'.  I-   alrcailv    nbsr-i  \  i-il. 
'.;,,.    ',,,('^1    M  iM'-i'    rarnri-,    arc    rapull\ 
.,,.n,i!,,,  thru-  Mrbuprup  taiuipnici;!  aiul 
,,,,„ni-    lo    ai!    U't    tlr.'ts     'riiird     pait 
■J!»8  op.  ratni-.  an-  not    bkrU    !o  ac(iuii-c 
itui    cpcraif    C'din  nr    SHclrt.Ns    ain  i.il! 
nn  a   larLir  seal.'    Allrr  Ihc  curr.tU   ra 
[ivi.iv   ImiitaMtui  v^a.i  nnpoMal  in   liiiJ. 
Ill,  \    iist'd  .?()-...a!    aircait    only   vOu  n- 
dcniarui   ju.-,lin<'il    H,   mora-    Iban    'brc,- 
fourths   ol    all    <-ominul.'r    aircratt    air 
still  coiifimirrd  to  19  or  tr-Acr  rrvcrric 
seals.'"  Wi     ha\.-    no    rc;i-M)n    to    doiit;! 
thai    thiv    VMll    af-'.uii    in.-.tHuio    lar^a  r 
;»ir(Talt   opi  rations  only  st  Ict'l  u  <lv  ,  ai 
niai^krt  condi:  :on,^  iu>t  ily  il. 

•[li-    ha  Ml'   idntrol   over   safety    rests 
.,v,iin  t  bf  iM'd-  lal  .Aviation  Admmistra 
!i,,ii    and  Ibr  Hoard  did(  rs  to  the  I''AA 
i„   I  til:,  rut  a      lb''   FAA   revMiUles  (aun 
miMcr.-,    for    >atctv.    vve    Ibei.dore    pel 
;  t'lVf     no     .-.atfty     problem.^     result  m.!; 
froni  the  incrtascd  rai^acaly  liinilation 
II    tbe    l-'.AA    oi-   any    otlwr    l-'ederal    or 
.Slate      |4o\erntnental      bodv      forese(  s 
^ucb   problems,   we  expect    it    to  ad\  ise- 
us  si)e(afira!ly  ot  t  bein. 

tlNVIRoNMKNTAI.  I'lV  AI  f  X  f  U 'N 

Our  study  of   the  proposed   rule   b.i.^ 
led  us  to  (a)neliKle  that  d  does  not  (a^n 
stituie  a  maior  Federal  aetion  smiuti 
eaiUly  affeetitu;  the  quality  of  the  en 
vironmeiit  withm  the  meaning  ot   t  In- 
National  Environmental  Poliey  Art   ol 
19(39.    As    we    have   staled    abo\e.    par! 
298   operators   constitute    oidy    a    \ery 
small  portion  of  the  air  carrier  iiuius 
try.   Moreover,   we  expect    oidy  -H  frar 
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(Ml)  of  Miew  (n)eralioius  to  be  aflected 
t,'.    ti,e   ln(■re.l.■^ed  size  limits    Finally  a 
1,,.,.    portion    of    lar^;e    aircraft    oper- 
aiion    ulueb    the    proposed    rule    will 
„i:,ke  po,  Mble  \ull  merely  replace  simi 
!  ii    upeialion..  bv  departint^  la-rtituat 
,d    carrur-      ri-.erefore.    operations    in 
,|,,.     .,;,■     earner     industry     would     be 
ilKUi-ed  onlv   slLditly   by   tlu'  anu'iid 
ment.  The  ein  ironmeiu   imp.ict  of  any 
chant,'e    ubaii    does    result     from    t  he 
propo.sed      ,,etioa      would      be      spread 
,i,,,,,,,.l,.,iit    tbe   route  sys'.an.   further 
nil'  !;m!  nu;  lis  ellect. 

N,,!   o;il\   would  the  relatixe  etniron 
iM.nial   imp:*'-'    ^''  slit;ht.   the   absolute 
,'n,iron:neni,>l      eltects      of      tbe      rule 
u,,uld  .i!.,o  lie  msuaulicant     While  the 
lu-er   |il;ii!es  are  noisier  than   the  tx- 
isline.    part    'J^rt   fleet,   they    are   not    m. 
noi-\    a.,  to  presetit   a  suuuficant   tioise 
,,,,,1,1,  !,i     In    App!i<-(i!i"ns    <,'    C'oionui! 
.,;,;,.:,    /;i<-  ,  Order  78  6   IHii,  .June  27, 
I'tT)'.    \Kr  reiant!'.   examined  the  entire 
(jiieaion  ol   raii>e  insofar  ;us  it   affected 
operanon.    at     Morristovui    Munuapal 
Aiipoit      Our    experience     from     that 
(  ;\,,e    i,>    tliat    propeller    aircraft    opi  r 
aiioiis,    whether    by    small    planes    or 
l;ir.''a   turl)o  prop  eqiupment,  are  not  a 
niaior  noi^e  contributor.  Alter  careful 
,.,i,id\.   we   (amcluiled   that    by    limiting 
I  be    oprralion    to    aircraft     no    nt)isier 
Iban    tlie    Coin  air    580    F  27.    etc.    we 
could   as  old   undue  annoyance  of  the 
surroundint;  community. 

Tbe  (ilanei  we  propose  to  include  In 
Part  298  art-  all  propeller  driven,  and 
none  1.  significantly  luusier  than  the 
Conxair  ,^80.  Their  increased  u.se 
should  therefore  not  cause  sigiuficanl 
iKiise  problems.  This  is  especially  Irue 
bei  aii.^e  (a>  many  of  the  planes  will  ne 
iiaat  at  airports  which  already  have 
|,  t  operations      and  (b)  m  many  cases 


Fi><it  niiU's  coiitimird  Irniii  la.a  pari- 

ha.-,  7(i  ;,r:»l.^    Ttic  BAC    111.  um<I  i.mIv  b\    .W 

il  t-Uiriis  ,  1.-^  (I  111  fi  Glared  lor  74  scal,'^ 

C'oniniuirr    Air    Carrier    Osieianir'.     .Si  ;> 
irmhiT  h*7t;    FA.A 


"We  are  giaiciallv  nei  e\rii  naHiin-d  to 
apply  our  noise  srreeiiitHt  i<st  win  n  tiew 
service  with  non  let  airrrah  l,  proposid  at 
e;  airport  with  cXLitiiaj  at  operations  See 
Older  77   12  61.  De<    8.  1977 


tiie  use  of  the  larger  planes  will  re- 
place more  nunierous  operations  by 
smaller  planes  and/or  underutilized. 
noisier  .)ets.  causing  a  decrease  in  noise 
annoyance.  The  ability  of  airport  pio- 
piietor.i  to  restrict  the  use  of  noisier 
planes  at  particularly  sensilive  air- 
ports provides  furtiier  a.ssurance  Ihal 
our  amendment  will  not  cause  serious 
noise  problems. 

Our  analysis  of  the  noise  impact  of 
raismt;  the  Pari  298  limits  is  also  ap- 
plicable to  two  other  major  areas  of 
environmenlal  concern,  air  pollution 
and  energy  consumption.  The  planes 
in  question  are  not  heavy  polluters  nor 
are  llcy  sit^nificantly  less  fuel  effi- 
cient th.vn  the  smaller  planes  now- 
used  by  Part  298  operators.  Any  in- 
creased air  pollution  or  fuel  consump- 
tion caused  by  their  use  will  also  be 
(dtset  by  the  decreased  use  of  smaller 
planer  and  underutilized  jels  which 
tbe  amendment  would  cause.  We 
therefore  find  that  adoption  of  higher 
Part  2fi8  limits  would  not  have  signifi- 
cant air  pollution  or  energy  consump- 
tion impacts. 

I'lnally.  we  feel  that  the  proposed 
amendment  is  environmentally  justi- 
fied because  the  changes  it  makes  are 
not  irreversible.  We  will  continue  lo 
monitor  the  effects  of  the  amendment 
to  a.ssure  that  they  do  not  cause  a  sig- 
nificant impact  on  I  he  environment. 

Comments 

The  Board  invites  all  interested  par- 
tit>s  to  comment  on  the  proposed  rule. 
Objections,  other  than  those  relating 
to  diversion  and  subsidy  impact,  dis- 
cu.ssed  below,  should  be  as  specific  as 
possible  and  based  on  detailed  factual 
materials  or  forecasts.  Legal  argu- 
ments, if  any.  should  be  fully  support- 
ed by  appropriate  citations.  Vague. 
t,'eneral.  or  urvsupporled  claims  will 
not  be  accepted.  We  summarize  here 
tiiose  requests  already  made  for  com- 
ments m  specific  areas. 
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TABLE  1 
Revenue  Passenger-Miles,  by  Carrier  Group 
in  Year  Ended  June  30,  1971-1S77 
(In  million^) 


Domescic 
Trunks 

95,785.3 

103,118.0 

112,018.6 

118,186.6 

115,917.4 

126,445.3 

134,642,1 

12/31/77  3/    141,276.3 


"Year   Ended 

June    30 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

Number 

Local 

Service 

7,593.7 

8,224.6 

9,438.8 

10,573.0 

10,365.2 

11,641.4 

12,675.9 

13,541.7 


Annual  Growth  Rate 


1/ 
Computers 

442.0 

497.1 

549.1 

643. S 

708.0  1/ 

732.7 

834.2 

946.2 


Domestic 
Trunks 


7.7°^ 
8.6 
5.5 
-2.2 
f.l 
6.5 
7.5 


Local 
Service 


8.3; 

14.8 

12.0 

•   2.0 

12.3 

6.9 
11.7 


ConnEuters 

12. 5i 
10.5 
17.2 
10.0 
3.5 
13.9 
22.8 


1/     Includes  Carribean  and  Alaskan  Commuter  Carriers. 

2./  Air  New  England,  fonnerly  a  comoiuter  air  carrier,  inaugurated  service 

.as  a  certificated  carrier  in  January  1975. 

2/     Annual  growth  rate  for  caleadar  year  1977  based  on  chac~e  iroit  calendar  yaar  1576, 

SOURCE:   Air  Carrier  Traffic  Statlstica.  June,  various  years,  C.A.B. 

Connuter  Alt  Carrier  traffic  Statistics,  various  years,  C.A.B. 


TABLE   2 
Local   Service   Carriers,    Number   and    Percentage   Pi  s  t  r  If'-Jt  ion   cf    Aircraft    bv    Tvpf 

1P65-1977 

Small 


Tot 

;al 

Total 

Pi<;ton 

Tur 

bo-prop 

Jet 

Year 

Number 

Percent 

Number 

Percent 

Number 

Percent 

Number 

Percent 

N'.imber 

Percent 

1965 

373 

100.0 

368 

98.7 

299 

80.2 

69 

18.5 

5 

1.3 

1966 

390 

LDO.O 

376 

96.6 

252 

64.6 

124 

31.8 

1.. 

3.6 

1967 

41*1 

100.0 

368 

88.9 

176 

42.5 

192 

^6.4 

c6 

n  .1 

1968 

400 

100.0 

309 

77.3 

69 

17.3 

2^0 

60.0 

01 

2. -.8 

1969 

412 

100.0 

nu 

66.5 

46 

11.2 

228 

55.3 

138 

33.5 

1970 

419 

100.0 

li^l 

62.5 

27 

6.4 

235 

56.1 

157 

37.5 

1971 

410 

100.0 

2^9 

60.7 

17 

4.1 

232 

56.6 

161 

3Q.  3 

1972 

392 

100.0 

111 

56.6 

17 

4.3 

205 

52.3 

170 

i     "■     .     M 

1973 

413 

100.0 

213 

51.6 

14 

3.*^ 

199 

48.2 

.2  00 

4=  .M 

1974 

390.8 

100.0 

179. 

9 

46.0 

10 

2.6 

169.9 

^3.5 

no. 9 

5m.  C 

1975 

377.4 

100.0 

145 

38.4 

8.7 

2.3 

136.3 

36.1 

232. M 

61.6 

1976 

378.1 

100.0 

133. 

4 

35.3 

6.9 

1.8 

126.5 

33.5 

~i  1    1         "• 

hu  .7 

1977 

406 

100.0 

124 

30.5 

2 

0.5 

122 

30.0 

282 

69.5 

SOURCE: 

Flight 
and   Per 

magazine, 

formance 

Local  Air  Transport  Yearbook,    June,    various 
Report,   various  years,    CAB.      1977   data    from 

I   years   ai 
Form   il , 

nd  Alcraft    Operating   C>^s! 

December    19 . 

r. A.E. 
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On  pa^'f  5.  w(>  rcqiirstcd  corninents 
on  the  t'xlcnt  to  which  operations  por- 
tnittt'd  by  the  rule  would  adversely 
affect  the  ability  of  certificated  carri- 
ers to  meet  their  certificate  obliga- 
tions by  reason  of  diversion.  Subsi- 
dized carriers  making  objections  based 
on  adverse  subsidy  impact  should  esti- 
mate the  changf'  m  total  subsidy  costs, 
and  the  points  which  would  be  affect- 
ed. Objecting  parties  should  present 
concrete  evidence  that  the  Boards 
conclusions  concerning  diversion  or 
subsidy  impact  are  erroneous.  Howev- 
er, because  the  mere  existence  ol  .some 
competition  is  not  dispositive,  ob.iec- 
tors  must  demonstrate  that  diversion 
is  so  extensive  as  to  impair  the  ability 
ol  a  carrier  to  perform  its  certificate 
Oblit,'ations.  Air  carriers  claiming  sub- 
stantial di\ersion  or  advers(-  impact  on 
subsidy  in  a  particular  maritet  or  mar- 
kets or  wanting  to  protect  particular 
markets  should  identify  the  particular 
airport-pair  markets  in  which  lliey 
have  been  operating  31-60  seal  air- 
craft, specifying  the  type  of  aircraft 
used  and  the  type  of  service  provided, 
including  a  description  of  any  service 
they  provide  with  jet  aircraft,  and  the 
percentage  of  traffic  traveling  on  the 
small  aircraft.  If  protection  is  sought, 
the  carrier  should  also  submit  for  eac  h 
market  estimates  on  a  projected  par- 
ticipation and  1-year  growth  offset 
basis  of  revenue  passenger  miles  and 
revenue  which  will  be  diverted  from 
the  carrier  in  1979  should  a  commut<'r 
carrier  begin  operations  with  larger 
aircraft  in  that  market. 

On  page  7,  we  invite  comments  on 
tlie  extent,  if  any.  to  which  the  protec- 
tion now  afforded  passengers  of  certi- 
ficated carriers  should  be  extended  to 
passengers  of  commuter  carriers.  Such 
comments  should  be  clearly  identLfied 
as  to  whether  they  apply  to  all  com- 
muter carriers  or  only  to  those  that 
operate  larger  than  30-passenger  air- 
craft. 

The  Federal  Aviation  Administra- 
tion and  other  State  or  Federal  gov- 
ernment agencies  are  invited  to  advise 
us  if  they  find  any  safety  problems  re- 
sulting from  the  propo.sed  increase. 

Proposkd  Rule 

Accordingly,  the  Board  proposes  to 
amend  Part  298  of  the  Economic  Reg- 
ulations (14  CF'R  Part  298)  as  follows: 

1.  Revised  paragraph  (1)  of  J  298.2  to 
read  as  follows: 

§  29H.2     DeHnitions. 


(i)  Large  aircraft"  means  any  air- 
craft used  in  passenger  service  having 
maximum  seating  capacity  of  more 
than  60.  or  a  maximum  payload  capac- 
ity of  more  than  18.000  pounds. 
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2.  Section  298  31  be  revised  to  read 
as  follows: 

§  2!tH.:51     Slope   of  service   and    equipment 
authorized. 

Nothing  in  this  part  shall  be  con- 
strued as  authorizing  the  operation  of 
large  aircraft  in  air  transportation, 
and  the  exemption  provided  by  thi.s 
part  to  air  taxi  operators  which  regis- 
ter and  reregister  with  the  Board  ex- 
lends  only  to  the  direct  operation  in 
air  transportation  in  accordance  with 
the  limitations  and  conditions  of  this 
part  of  aircralt  having  maximum  pas- 
senger capacities  and  maximum  pay- 
load  capacities  as  defined  in  §298.2(i) 
of  subpart  A  of  this  part,  except  that 
with  respect  to  all-cargo  operations 
conducted  within  Hawaii  and  Ala-ska 
such  exemption  extends  only  to  such 
operation  of  aircraft  having  a  maxi- 
mum payload  capacity  ot  7.500  pounds 
or  less. 

3.  Section  298.34fa)  be  revised  to 
riad  as  follows: 

§29H.:51  Limitations  on  air  taxi  service  in 
.\laska. 
(a)  An  air  taxi  operator  shall  not 
pro\ide  or  offer  to  provide  air  trans- 
portation between  points  both  of 
which  are  in  the  State  of  Alaska,  or 
one  of  which  is  in  Alaska  and  the 
other  in  Canada,  unless  the  air  taxi 
operator  also  holds  authority  from  the 
State  of  Alaska  to  operate  as  a 
common  carrier  in  intrastate  com- 
m(  rce,  or  ha.s  applied  to  the  Board  for, 
and  received,  special  exemption  au- 
thority (.see  Supart  D  of  Part  302  of 
the  Procedural  Regulations), 
(Sections  2U4<ai  and  416ib)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  72  Stat 
743.  771,  49  U.S.C.  1.324,  13861. 

By  the  Civil  Aeronautics  Board. 

Phyli  IS  T.  Kayior, 
Secretary. 

\vn  Doc  78  24867  F\\cd  9  5  78;  8.45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[24  CFR  Port  201  I 

(Docket  No   R-78  5661 

PROPERTY  IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Smoke  Detection  DevicM 

AGENCY:  Department  of  Hoii.sing 
and  Urban  De\elopment. 

ACTION:  Proposed  rule. 

SUMMARY:  This  amendment  would 
permit  the  financing  of  certain  smoke 
detection     devices     liirough     Title     I 


Home  Improvement  Loans.  This 
amendment  is  nece.s.sary  because  the 
current  ineligibility  of  smoke  detectors 
for  financing  is  no  longer  necessary 
due  to  improved  industry  practices 
and  the  improvement  of  testing  stand- 
ards. 

DATE:  Comments  are  due  October  6. 
1978. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  comments,  sug- 
gestions or  data  regarding  the  pro- 
posed rule  to  the  Rules  Docket  Clerk. 
Room  5218.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  »>ach  communication  submitted  will 
be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  B.  Stansbery.  Acting  Direc- 
tor. Title  I.  Insured  Loan  Division. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-8686. 

SUPPLEMENTARY  INFORMATION: 
Title  I  of  the  National  Housing  Act.  as 
amended.  12  U.S.C.  1703(a)  provides  in 
pertinent  part  as  follows: 

•  •  •  The  Secretary  .shall  from  liine  to 
time  declare  *  *  *  ineligible  for  financing 
under  lliis  .section  any  item  which  he  (.she) 
determme.s  i.s  especially  .subject  to  .selling 
abu.ses  •  •  • 

In  1954.  fire  alarms  and  fire  detect- 
ing devices  were  determined  to  be  "es- 
pecially subject  to  selling  abu.ses"  and 
were  therefore  declared  ineligible  for 
financing  under  this  part. 

However,  present  industry  practices 
and  the  development  of  standards  for 
smoke  detectors  now  justify  the  re- 
moval of  smoke  detectors  from  the  in- 
eligible determination  when  the  detec- 
tors meet  Underwriters  Laboratory 
standards  and  are  sold  or  purchased  in 
connection  with  general  rehabilitation 
or  renovation. 

Other  types  of  fire  safety  equipment 
will  be  propo.sed  as  eligible  for  financ- 
ing as  standards  and  criteria  for  fire 
safety  devices  and  facilities  are  devel- 
oped or  accepted  by  the  Secretary. 

Accordingly,  it  is  proposed  to  amend 
paragraph  (b)  of  §  201.7  as  follows: 

§201.7     Ineligible  loans. 

(b)  List  of  ineligible  items.*  *  * 
•'Fire  alarms  or  detecting  devices 
(except  smoke  detectors  of  either  the 
ionization  chamber  or  the  photoelec- 
tric wall  mounted  type  which  bear  the 
label  of  a  testing  and  approval  labora- 
tory indicating  that  the  smoke  detec- 
tors have  been  tested  and  approved 
under  the  requirements  of  Underwrit- 
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ers   Laboratory's   Standard   Nos.    167. 
168.  and  217).  ■ 


(Sec.  7(d>  79  Stat.  670  (42  U.S.C.  3535(d): 
sec.  2.  48  Stat.  1246  (12  U.S.C.  1703.  as 
amended).) 

I.ssued  at  Washington,  D.C,  August 
23,  1978. 

Lawrence  B.  Simons, 
Assistant    Secretary    for    Hous- 
ing—Federal Housing  CoTmnis- 
sioner. 
IFR  Doc.  78-24916  Filed  9-5  78.  8:45  am] 


[7710-12] 

POSTAL  SERVICE 

[39  CFR  Port  111] 

STAMPS  (ADHESIVES) 

Overprinting  of  Unouthorized  Designs, 
Messages,  or  Other  Markings  on  Stamps 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposal  would 
amend  existing  regulations  by  making 
invalid  for  use  as  postage  any  postage 
stamps  on  which  any  unauthorized 
design,  message,  or  other  marking  has 
been  overprinted.  The  need  for  this 
regulation  is  suggested  by  recent  in- 
quiries by  Postal  Service  customers 
with  regard  to  the  validity  as  postage 
of  overprinted  stamps.  Under  present 
regulations  stamps  that  are  mutilated 
or  defaced  (i.e.,  canceled)  are  consid- 
ered invalid.  The  term  "unauthorized 
design,  message,  or  marking"  in  the 
proposed  rule  is  intended  to  exclude 
from  invalidation  authorized  mark- 
ings, such  as  precancelcd  stamps  and 
prccancel  postmarks  under  §§  142.2 
and  142.3  of  the  Postal  Service 
Manual. 

DATES:  Written  comments  must  be 
received  on  or  before  October  5,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to  A.ssistant  General  Counsel, 
Special  Projects  Division,  U.S.  Postal 
Service,  475  L'Enfant  Plaza  West  SW.. 
Washington,  D.C.  20260.  Copies  of  all 
comments  received  will  be  available 
for  public  inspection  and  photocopy- 
ing between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Braun,  202-245-4620. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulation  printed  below 
includes  both  the  existing  regulation 
and  the  proposed  changes.  Proposed 
subsection  (h)  embodies  the  substan- 
tive change  described  in  the  summary 
above.  The  second  comma  and  last 
seven  words  of  the  first  sentence  of 


proposed  Part    142.6   are   a   clarifying 
amendment. 

Although  exempt  from  the  require- 
ments of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553  (b).  (O)  regard- 
ing proposed  rulemaking,  39  U.S.C. 
410(a),  the  Postal  Service  invited 
public  comment  on  the  following  pro- 
posed revision  of  the  Postal  Service 
Manual: 

Part  142— Stamps  (Adhesive) 

Amend  §  142.6  of  the  Postal  Service 
Manual  by  revising  it  to  read  as  fol- 
lows: 
142.6    Validity  of  Stamps. 

All  postage  stamps  Issued  by  the 
United  States  since  1860  are  good  for 
postage  from  any  point  in  the  United 
States  or  from  any  other  place  where 
the  United  States  domestic  mail  serv- 
ice operates,  except  from  the  Panama 
Canal  Zone  where  special  Canal  Zone 
stamps  are  used,  and  except  as  pro- 
vided in  this  section.  The  following  are 
not  good  for  postage: 

a.  Mutilated  or  defaced  stamps. 

b.  Stamps  cut  from  stamped  enve- 
lopes, aerogrammes,  or  postal  cards. 

c.  Stamps  covered  or  coated  in  such 
manner  that  the  cancelling  or  defa^-- 
ing  marks  cannot  be  imprinted  direct- 
ly on  the  stamps. 

d.  Nonpostage  stamps  (migratory- 
bird  hunting  stamps,  U.S.  saving  and 
thrift  stamps,  etc.) 

e.  Postage  due.  special  delivery,  spe- 
cial handling,  and  certified  mail 
stamps. 

f.  United  Nations  stamps,  except  on 
mail  deposited  at  United  Nation.s.  N.Y. 

g.  Stamps  of  other  countries. 

h.  Stamps  on  which  any  unauthor- 
ized design,  message,  or  other  mai  king 
has  been  overprinted. 

An  appropriate  amendment  to  39 
CPTi  111.3  to  reflect  these  changes  will 
be  published  if  the  proposal  is  adopt- 
ed. 

(39     U.S.C.      401(2),     404ia)(2),     404(a)(4), 
410(a).) 

Ro'ger  P.  Craig. 
Deputy  General  Cou^isd. 
[FK  Doc.  78-24934  Filed  9-5-78;  8  45  arr.l 


[4110-92] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development  Services 

[45  CFR  Port  1340] 

CHILD  ABUSE  AND  NEGLECT  PREVENTION 
AND  TREATMENT  PROGRAM 

Decision  to  Recodify  Regulations 

AGENCY:  Office  of  Human  Develop- 
ment Services,  ACYF. 
ACTION:  Notice  of  decision  to  reco- 
dify regulations. 


SUMMARY:  The  proposed  regulations 
would  reorganize,  clarify,  and  simplify 
existing  statements  of  general  policy 
and  procedure  covering  assistance  to 
States,  localities,  and  nonprofit  pri- 
vate organizations  under  the  Child 
Abuse  I*revention  and  Treatment  Act 
of  1974,  and  incorporate  changes  made 
necessary  bv  the  recent  amendments 
added  by  title  I  of  Pub.  L.  95-266.  the 
act  provides  for  grants  and  contracts 
for  demonstration  and  service  pro- 
grams and  projects,  provision  of  tech- 
nical assistance  and  training  develop- 
ment of  training  materials,  conduct  of 
research,  and  award  grants  to  eligible 
States  designed  to  develop,  strength- 
en, or  carry  out  child  abuse  and  ne- 
glect pre\ention  and  treatment  pro- 
grams. The  proposed  regulations  will 
also  provide  proredures  for  the  coordi- 
nation of  programs  and  activities  re- 
lated to  child  abuse  and  neglect  ad- 
ministered by  Federal  agencies. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Besharov.  National  Center 
on  Child  Abuse  and  Neglect /Chil- 
dren's  Bureau.  ACYF  OHDS/ 
DHEW.  P.O.  Box  1182.  Wasiiington, 
D.C.  20013.  202-755-0587. 

Dated:  August  30.  1978. 

Arabella  Martinez, 
Assistant  Secretary  for  Human 
Deiclopinent  Services. 

[FR  Dor.  78  25016  FJi<d  9  5-78.  8  45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Pan  73] 

[BC  Docket  No.  78  271.  RM-3044] 

TELEVISION  BROADCAST  STATION  IN 
DE  KALB,  ILL. 

Proposed  Chonges  in  Toble  of  Assignments 

AGENCY:     Federal     Communications 

Commi-ssion. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  substitution  of  television 
channel  '33  for  channel  *48  at  De 
Kalb,  111.,  for  noncommercial  educa- 
tional use.  Petitioner.  North.ern  Illi- 
nois Public  Telecomm.unications  Corp.. 
states  the  proposed  channel  would 
provide  for  a  station  which  could  fur- 
nish noncommercial  educational  tele- 
vision service  to  the  northwestern 
region  of  Illinois  which  is  not  present- 
ly receiving  such  service. 

DATES:  Comments  must  be  received 
on  or  before  October  24.  1978.  Reply 
comments  must  be  received  on  or 
before  November  13,  1978. 
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ADDRESSF:S:     Ffclfral     Comnuinica 

tions    Commissidn.    Wa-shinKtoii.    DC. 

20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mildred      B,      Ncstrrak.      Broadca.st 

Bureau.  202-632  7792. 

SUfFLEMENTARY  INFORMATION; 

Adopted;  August  24,  1978. 

R,'lea.>od;  Au^;ust  30,  1978. 

In  the  matter  of  amnidnunt  of 
§73.G06(b).  table  of  assignments,  tcle- 
vLsion  broadca.st  .stations,  De  Kalb  III.. 
BC  docket  No.  78-271.  RM  3044. 

1.  The  Commission  ha.s  before  it  for 
consideration  a  petition  for  rulemak- 
ins'  filed  by  the  Northern  Illiiniis 
Public  Telecommunications  Corp. 
("NII'TC").  The  petition  seek.s  amend- 
ment  of  the  television  table  of  assitin- 
ments  (§73.606<b)  of  the  Commi.ssion  s 
rules)  by  the  substitution  of  channel 
•33  for  the  presently  unoccupied  and 
unapplied  for  ciiannel  '48  which  is  re- 
served for  noncommercial  educational 
u.se  at  De  Kaib.  111.  Comments  to  the 
propo.sal  were  filed  by  the  .Association 
of  Maximum  Service  Teleca.-ters.  Inc. 
('  AMST"). 

2.  De  Kalb  'population  32.949).  in  De 
Kalb  County  (population  71.654),'  is 
located  in  north-central  Illinois,  ap- 
proximately 90  kilometers  (55  miles) 
west  of  Chicago.  I)e  Kalb  is  presently 
a.ssigned  channel  '48  vOiich  is  inioccu- 
pied  and  unapplied  for. 

3.  NIPTC  slates  that  its  purpo.se  is 
to  enable  northwestern  counties  of  Il- 
linois to  participate  in  the  State  edu- 
cational television  network.  It  notes 
that  the  northwestern  region  of  Illi- 
nois (populated  by  approximately  1 
million  people)  is  the  largest  area  m 
the  State  not  covered  by  educational 
television  .service.  NIPTC  claims  thai 
in  order  to  provide  the  maximum  eiiu- 
cational  television  service  to  this  va.st 
region,  the  best  po.ssible  signal  should 
be  u.sed.  It  btMieves  that  use  of  chiiiinol 
•33  could  better  achieve  this  purpn.se. 

4.  AMST  states  that  it  does  not 
oiipose  assignment  of  channel  ^33  to 
Df  Kalb  provided  the  site  chosen 
meets  the  distance  separation  require- 
meiii.s.  It  points  out  that  at  the  De 
Kalb  retennce  coordinates  a  channel 
•33  assignment  v^ould  be  stiort-spaced 
by  2.67  kilometers  (1.66  miles)  to  sta- 
tion WICU  (channel  26).  Chicago.  III. 
However,  it  notes  that  a  site  may  be 
chosen  in  a  large  area  west  of  De  Kalb 
wl'.Kh  provides  adequate  flexibility  to 
avoid  a  short  spacing.  AM^T  states 
that,  if  the  Commission  decides  to 
make  the  channel  *33  assignment  to 
De  Kalb,  it  should  make  it  clear  that 
tlie  a.ssignment  is  to  be  used  only  at  a 
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site  which  mt^ets  all  applicable  separa 
tion  reciiurements. 

5.  So  long  a.s  an  appropriate  site  is 
selected,  channel  '33  can  be  a:ssigned 
in  compliance  with  the  Commission's 
distance  separation  requirements  and 
other  technical  criteria  without  re- 
quiring changes  of  a.ssignments  at 
other  communities  li.^ted  in  the  table 
of  assignments.  Petitioner  states  its  in- 
tention to  file  an  application  for  the 
use  of  channel  ^33  as  a  noncommercial 
educational  a.ssignment  should  th.e 
Commission  adopt  the  propo.sal. 

6.  A  staff  study  shows  that  the  sub- 
stitution of  channel  '33  for  channel 
•48  would  result  in  less  preclusion.  In- 
asmuch as  the  proposal  could  confer  a 
substantial  benefit  upon  the  public,  we 
believe  consideration  of  the  proposal 
to  substitute  channel  ^33  for  channel 
•48  for  noncommercial  educational  use 
at  De  Kalb,  111  ,  is  warranted. 

7.  In  light  of  the  foregoing,  the  Com- 
mission propost^s  to  amend  the  televi- 
sion table  of  a-ssignments,  §  73.606(b) 
of  the  Commission's  rules,  with  regard 
to  the  comnnmity  listed  below; 


Cl.m::,-.  N, 


City 


Prr.s»>i;t 


Pr^M. ..:..■.) 


Df  K,llh.  Ill 


•4« 


•j.t 


'  Public  notice  of  the  petition  was  given  on 
Ffbruary  7.  1978.  report  No.  1099. 

■Popiiliitlon  figures  are  taken  from  the 
1970  U.S.  Census. 


8.  The  Commission  s  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cutoff  procedures,  and 
filing  requireme:;ts  are  contained  in 
the  attached  appendix  and  are  incor- 
porated by  reference  herein. 

Note.-  A  showing  of  continuing  interest  is 
required  by  parnpraph  2  of  the  appendix 
before  a  rha.nnrl  will  be  as,signed. 

9.  Interested  parties  may  file  coni- 
n  eiit.-,  on  or  before  October  24.  1978, 
And  leply  commento  on  or  before  No- 
vember 13,  1978. 

F'KDERAL  COMI\iUNICATIONS 

Commission, 
Martin  I    Li--vy. 

Acting  Chief. 
Broadcast  Burt- an 

.^I'PKN'DIX 

1.  Pursuant  to  aulliority  found  in  sections 
4(i),  5(d)(1).  303  (g)  and  'r).  and  307(b(  of 
the  Comniunicalions  Art  of  1934.  as  amend- 
ed, and  §0.281(bH6)  of  the  Commi-..-.:()n  s 
rules,  it  i.s  proposed  lo  amend  tlie  FM  table 
of  a-ssignment.s.  §7:5.606ib)  of  tlie  Coir.inis- 
sion's  rules  and  regulations,  as  set  forth  in 
the  notice  of  proposed  rulemaking  lo  which 
this  appendix  is  atlarhed. 

2.  Showings  required.  Continents  are  uuii 
ed  un  tiie  proposal's)  discussed  In  tlie  noli' c 
of   proposed   rulemaking   to   whirh    this   ap 
pendix  IS  altaclied.  Proponent(s)  will  be  ex 
peeled    to    answer    whatever    questions    are 
presented  in  initial  comments    The  prop<j- 
nent  of  a  propo?>ed  assignment   is  al.s<j  ex 
pected  lo  file  coinmenli.  even  if  it   only  re- 
submits   or    Incorporates    by    reference    its 
former  pleadings.  It  should  also  resiaie  its 


present  intention  to  apply  for  the  channel  if 
It  IS  iussignetl.  and.  if  authorized,  lo  build  the 
station  promptly.  Failure  lo  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Count erpro[iosals  advanced  in  this  pro- 
ceeding Itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
rnmmenls.  (S*'e  §  1.420(d)  of  the  Commis- 
sion rul(«.) 

ib>  With  restject  to  petitions  for  rulemak- 
ing whuh  conflict  with  the  proposal(s)  in 
I  Ins  notice,  ttiey  will  be  considered  as  com 
ments  in  the  proceeding,  and  public  notice 
to  tins  effect  will  be  gi\en  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
tiian  that,  they  will  not  be  considered  m 
connection  with  the  decision  in  this  docket. 

4.  C(.iimni-nls  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§5  141,^  and  1  420  of  the  Commission's  rules 
and  rcij'iintions,  inten-sted  parties  may  file 
commer-.ts  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  appendix  is  at- 
tached All  submi.s:;ions  by  parties  lo  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ment.s.  Reply  comments  shall  be  served  on 
the  pers<inis)  who  filed  comments  lo  which 
the  reply  is  dirt  cled.  Such  comments  and 
replv  comments  shall  be  accompanied  by  a 
certificate  of  .service.  (See  §1.420  (a),  (b), 
and  ic  I  of  the  Commission  rules.) 

5.  Number  o>  copies.  In  accordance  with 
the  provisions  of  !i  1  420  of  ihe  Commissions 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  commenUs, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission, 

Ct.  Public  I'u.pection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parlies  during 
rev;iilar  bu.sine,ss  hours  in  Itie  Commissions 
Public  Relerence  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington,  D.C. 

IFK  Uoc   7H  24996  Filed  9  5  78.  8  45  am] 


[6712  Oil 

147  CFR  Part  731 

tUC  Dfxke!  No.  78  274] 

RADIO  BROADCAST  SERVICES 

TV  Assignment  to  Beatlyviile,  Ky. 

AGENCY;  Federal  Communications 
Commission. 

ACTION;  Notice  of  proposed  ruleitiak- 
ing. 

SUMMARY;  Action  herein  propo.ses 
Ihe  a-ssignment  of  a  first  television 
channel  to  Beattyville,  Ky.  Petitioner, 
Hour  of  Harvest,  Inc..  states  the  pro- 
po.sed  channel  could  being  a  first  local 
television  service  lo  the  community. 
Comments  must  be  filed  on  or  before 
October  24,  1978,  and  reply  comments 
on  or  before  November  13,  1978. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mildred      B.      Ncsterak,      Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION; 

In  the  matter  of  amendment  of 
§  73.606(b).  table  of  assignments,  tele- 
vision broadcast  stations  (Beattyville, 
Kv.),  BC  docket  No.  78-274.  RM-3037, 
Adopted;  August  24.  1978. 

Relea.sed:  August  30,  1978, 

1.  On  January  6,  1978,  Hour  of  Har- 
ve\st,  Inc,  ("petitioner"),  filed  a  peti- 
tion for  rulemaking,'  which  was  subse- 
quently amended  to  request  the  as- 
signment of  television  channel  65  to 
Beattyville,  Ky,^  No  responses  to  this 
proposal  were  filed, 

2.  Beattyville  (population  923),  seat 
of  Lee  County  (population  6.587)^  is  lo- 
cated in  ea.st-ccntral  Kentucky,  ap- 
proximately 85  kilometers  (53  miles) 
southeast  of  Lexington,  Ky.  Beatty- 
ville presently  has  no  local  television 
broadcast  service.  Channel  65  can  be 
assigned  in  conformity  with  the  dis- 
tance separation  requirements  and 
other  technical  criteria  of  the  Com- 
mission's rules. 

3.  Petitioner  states  that  Beattyville 
is  a  growing  community  in  eastern 
Kentucky.  It  points  out  that  Beatty- 
ville is  the  seat  of  churches  represent- 
ing nine  denominations.  Small  congre- 
gations located  in  rural  areas  operate 
either  on  an  independent  basis  or  as  a 
part  of  a  larger  denominational  group. 
Petitioner  claims  that  local  television 
can  give  expression  to  the  religious  in- 


' Public  notice  of  the  petition  was  ^iven  on 
January  19.  1978.  report  No.  1096. 

■Earlier,  petitioner  requested  channel  51 
which  would  require  the  substitution  of 
channel  65  for  channel  51  at  Pikeville.  Ky. 
Oppositions  were  filed  by  the  Association  of 
Maximum  Service  Telecasters,  Inc.  cMST  ") 
and  Starr  WTVQ-TV,  Inc.,  asserting  that 
the  proposed  a,ssignment  could  not  meet  the 
minimum  mileage  separation  requirements 
specified  in  §73.658  (table  IV)  if  channel  36 
wei-e  assigned  lo  Lexington.  Ky.  (now  pend- 
ing in  docket  21392).  Petitioner,  on  March 
29,  1978,  amended  its  petition  by  proposing 
instead  channel  17.  WLEX,  Inc.  and  MST 
filed  oppositions  to  tins  proposal  noting 
that  the  propo.sed  assignment  was  .severely 
short  spaced  to  cochannt  1  station  WUNE- 
TV.  Linville.  N.C.  On  June  13.  1978.  peti- 
tioner again  amended  its  petition  by  re- 
questing the  a-ssignment  of  channel  65  to 
Beattyville. 

^Population  figures  are  laken  from  the 
1970  U.S.  Census. 


terests  of  the  community  and  sur- 
roimdings.  In  support  of  its  proposal, 
petitioner  has  submitted  detailed  in- 
formation about  Beattyville  in  order 
to  demonstrate  its  need  for  the  assign- 
ment of  a  television  channel. 

4.  The  president  of  the  petitioner's 
corporation  is  the  licensee  of  an  exist- 
ing FM  station  in  Beattyville.  Under 
§  73.636(a)(1)  of  the  Commission's 
rules,  no  new  'VHF  tele\ision-FM  com- 
binations may  be  created.  However. 
UHF  television-FM  common  owner- 
ship combinations  as  would  result  in 
this  instance,  arc  treated  on  a  case-by- 
case  basis.  See  note  8  of  §  73.636.  Con- 
sequently, in  connection  with  any  ap- 
plication for  a  new  station  at  Beatty- 
ville, petitioner  may  be  required  to 
provide  a  showing  that  its  being  tlie  li- 
censee of  both  an  FM  and  a  television 
broadcast  station  in  the  same  commu- 
nity would  not  be  contrary  to  the 
public  interest. 

5.  In  view  of  the  fact  that  the  pro- 
posed assignment  could  provide  for 
the  establishment  of  a  first  local  tele- 
vision service  in  Beattyville,  the  Com- 
mission finds  it  would  serve  the  public 
interest  to  seek  comments  in  rulemak- 
ing. Accordingly,  the  Commission  pro- 
poses to  amend  §  73,6G6(b)  of  the  Com- 
mission's rules,  the  television  table  of 
a.ssignments,  as  follows: 


Channel  No, 


Ciiy 


Present  Proposed 


Beattyville,  Ky 


85 


6.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  sliow- 
ings  required,  cutoff  procedures,  and 
filing  requirements  are  contained  in 
the  attached  appendix  and  are  incor- 
porated by  reference  herein. 

Note.— .A  showing  of  continuing  interest  is 
required  before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  October  24,  1978, 
and  reply  comments  on  or  before  No- 
vember 13.  1978. 

Federal  Communications 

Commission, 
Martin  I.  Levy. 

Acting  Chief, 
Broadcast  Bureau. 

APPENnix 

1.  Pursuant  to  authority  found  in  sections 
4(1),  5id><l).  303  (g)  and  ir).  and  307'b)  of 


the  Communifations  Act  of  1934.  as  amend- 
ed, and  §0.281(bi'6)  of  the  Commission's 
rule.'<,  it  is  proposed  to  amend  the  TV  table 
of  assignments.  §73.606ib)  of  the  Commi.s- 
sions  rules  and  reg\:lai;ons.  as  set  forth  in 
the  notice  of  proposed  rulemaking  to  which 
this  appendix  is  attached. 

2.  Shcu-ings  required.  Comments  are  in\it- 
ed  on  the  proposal! s)  discus,sed  in  the  notice 
of  proposed  rulemaking  lo  whicli  tills  ap- 
pendix IS  attached,  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  IS  assigned,  and.  if  authorized,  lo  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut'jff  procedures.  The  following  proce- 
dures will  go\ern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  n-420(di  of  Commission 
rules.) 

lb)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposaKs)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Commenti  ajid  reply  comyncnts:  senice. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  th;s  appendix  is  at- 
tached. All  submi.ssions  by  parties  to  this 
proceeding  or  persons  acimg  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  ser\ed  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  .<^llall  be  sen-ed  on 
the  person's)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service  'See  SI  420  (ai.  <.b\ 
and  (c)  of  the  Commi.ssion  rules.) 

5.  .\u7nber  of  copies.  In  accordaJice  with 
the  provisions  of  i:  1  420  of  the  Commi.'^sion's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commi.ssion. 

6  Public  inspection  o.f  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW.,  Washington.  DC. 

[FR  Doc,  78  24997  Fili  d  9-5  78;  8  45  am] 


«DERAl  REGISTER,  VOL  43,  NO.  173-WEDNESDAY,  SEPTEMBER  6,  1978 


39596 


notices 


Thii  lection  of  the  FEDERAL  REGISTER  contoinj  document!  other  than  rulei  or  proposed  rulei  that  ore  oppJicoble  to  the  public.  Nofice*  of  hearings  ond 
investigot-oov  committee  meeting.,  agency  decision,  and  ruling.,  delegotion,  of  authority,  filing  of  petiHon.  and  appiications  ond  agency  .totement,  of 
organization  and  function,  ore  exampJe.  of  document,  oppeanng  m  thi.  Motion. ^ 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farm«n  Hea>«  Adminittratien 

[Designation  Number  A648] 

COLORADO 

Dvtignation  of  Em«rg«ncy  Ar«a* 

The  Secretary  of  Agriculture  had  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Colorado  Counties  as  a  result  of  a 
severe  freeze  April  17  and  18.  1978.  in 
Delta  County  and  damaging  hail- 
storms May  23.  June  4.  and  June  26. 
1978.  In  Kit  Carson  County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  <>mer- 
gency  loans  pursuant  to  the  provisioris 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  Part  1904 
Subpart  C.  Exhibit  D.  Paragraph  V  B. 
including  the  recommendation  of  Gov- 
ernor Richard  D.  Lamm  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  February  20,  1979.  for 
physical  losses  and  August  23,  1979. 
for  production  lo.sses,  except  that 
qualified  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  im.practi- 
cable  and  contrary  to  the  public  inter- 
e.st  to  give  advance  notice  of  propo.sed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  DC,  this  28th 
day  of  August  1978. 

Denton  E.  Sprague. 
Deputy  Administrator, 
Farmers  Home  Adviinistralion. 
[FR  Doc.  78  24938  Filed  9  f>  78.  8  45  ami 


[3410-071 

[Designation  No.  A650) 

MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Michigan  counties  as  a  result  of  exces- 


sive rainfall  in  Allegan,  Barry,  Berrien, 
Calhoun,  Cass,  Hillsdale,  and  Ottawa 
Counties;  flooding  In  Allegan  County; 
hail  in  Berrien  and  Cass  Counties;  and 
high  winds  in  Berrien  an  Calhoun 
Counties  June  25  and  June  26,  1978. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  Part  1904 
Subpart  C,  Exhibit  D,  Paragraph  V  B. 
including  the  recommendation  of  Gov. 
William  G.  Milliken  that  such  designa- 
tion be  made. 

Applicatioris  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  February  20.  1979.  for 
physical  losses  and  August  23.  1979, 
for  production  losses,  except  that 
qualified  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  this  28th 
day  of  August  1978. 

Dl-nton  E.  Sprague, 
Deputy  Administralor, 
Farmers  Home  Ad  minis  tratiori. 
[Fli  IX.r  78  24937  Piled  9-$-78.  8  4S  am] 


[3410  07) 

[Designation  No  A651] 

TEXAS 

Designation  of  Emergency  Arees 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  rancliing.  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Texa;;  counties  as  a  result  of  intermit- 
tent snow,  ice,  and  extreme  cold  Janu- 
ary 11  through  March  1.  1978.  In 
Bowie  County;  drought  August  1.  1977, 
through  August  11,  1978,  in  Cameron 
County;  drought  April  15  through 
July  14,  1978,  in  Hill  County;  drought 
January  1  through  May  31,  1978.  dam- 
aging freeze  April  4  through  April  10, 
1978,  April  25,  1978,  and  May  3  and 
May  4,  1978.  and  hot  and  dry  winds 
June  1  through  July  10.  1978.  In  Rob- 
erts County;   and   drought   March    15 


through  July  10,  1978.  and  a  tornado 
May  5,  1978,  in  Wood  County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  Part  1904 
Subpart  C,  Exhibit  D,  Paragraph  V  B. 
including  the  recommendation  of  Gov. 
Dolph  Briscoe  that  such  designation 
be  made.  Applications  for  emergency 
loans  must  be  received  by  this  Depart- 
ment no  later  than  February  20.  1979. 
for  physical  losses  and  August  23. 
1979,  for  production  losses,  except 
that  qualified  borrowers  who  receive 
initial  loans  pursuant  to  this  designa- 
tion may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  It 
impracticable  and  contrary  to  the 
public  interest  to  give  advance  notice 
of  proposed  rulemaking  and  Invite 
public  participation. 

Done  at  Washington,  D.C.,  this  28th 
day  of  August  1978. 

Denton  E.  Sprague, 
Deputy  Administrator, 
Farmers  Home  Administration, 
(FR  Doc  78  24938  Filed  9  5-78;  8:45  am) 


[3410-10] 

Foreign  Agricultural  Service 

WHITE  OR  IRISH  POTATO  PRODUCTION 

Estimate  With  Respect  to  1978 

Headnote  2  of  subpart  A  of  part  8  of 
schedule  1  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  provides 
that,  if  for  any  calendar  year  the  pro- 
duction in  the  United  States  of  white 
or  Irish  potatoes,  including  seed  pota- 
toes, according  to  the  estimate  of  the 
Department  of  Agriculture  made  as  of 
September  1,  is  less  than  21  billion 
pounds,  an  additional  quantity  of  po- 
tatoes equal  to  the  amount  by  which 
such  estimated  production  is  less  than 
21  billion  pounds  shall  be  added  to  the 
45  million  pounds  for  which  duty  at 
37.5  cents  per  100  pounds  is  provided 
by  TSUS  item  137.25  for  the  12-month 
period  beginning  September  15. 

The  estimate  of  the  Department  of 
Agriculture,  made  as  of  September  1, 
1978,  is  that  for  the  calendar  year  1978 
the  production  in  the  United  States  of 
white  or  Irish  potatoes.  Including  seed 
potatoes,  will  exceed  21  billion  pounds. 
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Issued  at  Washington,  D.C.,  this  1st 
day  of  September  1978. 

Thomas  R.  Saylor. 

Acting  Administrator. 

[FR  Doc.  78-25012  Filed  9-5-78;  8:45  am] 


[3410-11] 

Forest  Service 

LOG  EXPORT  RESTRICTIONS 

Forest  Service  Policy 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Final  policy. 

SUMMARY:  This  notice  seU  forth 
Forest  Service  policy  on  log  export  re- 
strictions and  substitution  of  national 
forest  logs  for  private  logs  which  are 
exported.  The  policy  will  become  a 
part  of  the  Forest  Service  manual 
(FSM). 

EFFECTIVE  DATE:  September  6, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Wagner,  Forest  Service,  De- 
partment of  Agriculture.  P.O.  Box 
2417,  Washington,  D.C.  20013,  202- 
447-4051. 

SUPPLEMENTARY  INFORMATION: 
On  April  3,  1978,  the  Forest  Service 
published  a  proposed  policy  (43  FR 
13907)  which  would  establish  Forest 
Service  policy  on  implementing  timber 
export  restrictions  (36  CFR  223.10). 
The  final  policy  is  unchanged  in  many 
respects  with  the  most  significant 
changes  being:  (1)  Revision  of  the 
policy  on  transfers  of  historic  levels, 

(2)  substantial  rewrite  and  reorganiTa- 
tion  for  clarity.  (3)  allowing  brands  to 
be  reassigned  within  2  months  of  sa.le 
closing  rather  than  18  a?,  proposed, 
and  (4)  clarifying  the  definition  of 
"historic"  level  to  bring  it  into  line 
with  wording  in  the  regulation. 

Summary  of  Comments 

There  were  three  written  and  one 
oral  respondents  on  the  proposed 
policy.  In  addition,  several  persons 
asked  for  clarification,  but  did  not 
comment.  Several  of  the  comm.ents 
dealt  with  issues  mandated  by  regula- 
tion 36  CFR  223.10.  While  some  of 
the.se  comments  have  merit,  they  go 
beyond  the  scope  of  this  proposal.  The 
comments  within  this  category  are:  (1) 
Require  that  purchasers  who  export 
any  private  logs  be  prohibited  from 
buying  any  national  forest  timber.  (2) 
eliminate  the  use  of  tributary  areas, 

(3)  eliminate  the  use  of  historic  levels 
and  prohibit  any  purchase  of  national 
forest  logs  by  anyone  who  has  export- 
ed in  the  past  3  years,  (4)  right-of-way 
sales  and  accidental  trespasses  should 
be  exempt,  and  (5)  No.  4  sawlogs 
should  be  exempt. 


One  respondent  questioned  the  need 
for  an  18-month  time  lapse  before  a 
log  brand  could  be  used  on  a  new  sale. 
This  requirement  can  be  dropped 
without  significant  impact,  so  a  2- 
month  time  lapse  has  been  substitut- 
ed. 

One  respondent  asked  for  several 
significant  increases  in  requirements 
and  penalties.  One  proposal  would 
have  required  purchasers  to  file  all 
papers  with  the  Forest  Service  rather 
than  only  have  them  available  for  in- 
spection. This  was  not  adopted  be- 
cause it  would  impose  an  unnecessary 
burden  and  serve  no  purpose.  The  pro- 
posal to  increase  penalties  suggested  a 
prohibition  on  bidding  for  5  years. 
This  prohibition  is  equivalent  to  de- 
barment which  is  already  provided  for. 
No  change  will  be  needed. 

There  was  also  a  proposal  that  sub- 
stitution restrictions  should  be  ex- 
tended to  all  indirect  purchasers  of  na- 
tional forest  logs,  not  just  the  original 
purchaser.  This  proposal  was  consid- 
ered, but  not  accepted  because  control 
would  be  almost  impossible.  The  cost 
of  control  would  far  exceed  any  bene- 
fits which  might  accrue. 

One  proposal  would  allow  more  dis- 
cretion to  forest  supervisors  in  surveil- 
lance of  export.  Experienge  has  shown 
that  some  minimum  level  is  necessary 
for  control  of  violations  and,  there- 
fore, these  minimums  have  been  re- 
tained. 

Other  comments  dealt  with  unique 
problems  or  problems  in  clarity.  These 
have  been  used  where  possible. 

Therefore.  Forest  Service  Manual 
2400  will  be  amended  as  follows; 

Revise  2430.8  to  read: 

Title  2400-Timsek  M.'vwagement 

2430.8  Timber  Export  Restrictions 

1.  Authority.  The  authority  far  export  re- 
striftioas  is  found  in  the  annual  Interior 
and  Rflaled  Asencies  Appropriation  Act 
and  in  36  CFR  223  10. 

2.  Objective.  The  objective  of  regulation 
36  CFR  223.10  is  lo  inipkmont  pro\ibions  of 
the  Interior  and  Related  Af?enciPS  Appropri- 
ation Act  which  prohibits  the  use  of  Forest 
Service  appropriations  for  sale  of  unpro- 
ce.s.spd  timber  to  be  exported  or  to  kK'  substi- 
tuted for  export-ed  timber.  Language  limit- 
ing the  use  of  appropriated  funds  has  been 
incorporated  in  the  Appropriation  Acts 
since  fi.scal  year  1974. 

This  regulation  replaced  pre'.ious  lan- 
guage developed  under  the  Morse  airiend- 
menl. 

.Some  provisions  are  similar  to  the  prior 
regulation.  The  significant  differences  are 
in  the  exempt  volume  provision  of  the 
Morse  amendment  and  the  control  of  substi- 
tution incorporated  in  the  above  regulation 
Pub.  L.  93-120  and  subsequent  Appropri- 
ation Acts  replace  part  rV"  of  the  Foreign 
AssLstanre  Act  of  1968  (Mo.'-se  amendmeni) 
which  allowed  up  to  350  million  board  feet 
per  year  to  be  sold  from  Federal  lands, 
which  includes  lands  administered  by  the 
Bureau  of  LaJid  Management,  west  of  the 
100th  meridian  without  export  restrictions. 


Although  the  previous  law  authorized  the 
Secretary  of  Agriculture  to  issue  regulations 
to  restrict  substitution,  the  Secretary  of  Ag- 
riculture did  not  do  so  until  required  Lo  by 
Pub.  L.  93-120. 

3.  Policy.  Implementation  of  export  and 
substitution  restrictions  is  through  award  of 
the  timber  sale  contract  and  administration 
of  the  contract  requirements.  Export  and 
substitution  provisions  will  be  Included  in 
all  contracts  in  excess  of  $2,000  in  adver- 
tised value  with  advance  notice  in  each  ap- 
plicable prospectus  (FSM  2431.4)  and  adver- 
tisement (FSM  2431.54).  The  regulation  in- 
cludes administrative  use  sales  and  timber 
settlements  as  well  as  commerciai  sales. 
Timt>er  sale  set-asides  -under  the  Small  Busi- 
ness Act  are  also  included. 

Contracts  awarded  prior  to  March  8.  1974. 
may  contain  volume  available  for  expxirt 
either  as  surplus  .species  or  exempt  volume. 
This  timber  may  be  disposed  of  as  the  pur- 
chaser desires.  There  is  no  requirement  that 
exportable  volume  be  exported  or.  if  export- 
ed, that  it  be  exported  in  a  particular  year 
Contract  provisions  on  export  continue  for 
the  duration  of  each  contract  period,  includ- 
ing adjustments  to  or  extensions  thereof 
Instructions  to  bidders  will  specify  that  the 
bidder  must  complete  the  certification  of 
nonsubsliiution  of  timber  purchase  iform 
2400-43;  to  be  eligible  for  award  of  ilie  sale. 

4.  De.'initions.  The  timber  expert  and  sub- 
stitution regulation  contains  several  terms 
which  are  defined  in  the  regulation.  There 
have  been  que&tioris  concerning  these  and 
other  terms. 

Export— Timber  will  be  considered  to  be 
exported  when  it  if-  no  longer  under  the  con- 
trol of  the  purchaser  because  of  some  trans- 
action which  g:\es  control  of  the  t.inber  to 
an  exponer  or.  if  the  purchaser  is  an  ex- 
porter, when  the  legs  are  loaded  aboard  a 
shipping  ve-ssel. 

Purchaser— The  term  "purcha.ser"  in- 
cludf^s  affiliates.  Affiliates  are  under  the 
same  or  common  control  wholly  or  in  part. 
Questionable  situations  should  be  reviewed 
by  the  Field  Office  of  General  Counsel  for 
determination  of  affiliation. 

Unproce.ssed  timtxr— As  used  in  the  regu- 
lation. unproce!>sed  timber  does  not  include 
species  declared  surplus  or  logs  of  lesser 
qualitj  than  sawmill  grade  4  as  published  in 
the  1972  official  lug  scaling  and  grading 
rules  used  by  V."est  Coast  Log  Scali.ig  and 
Grading  Bureaus. 

Ala.st.a  is  the  onl>  exception.  Logs  which 
are  'CJils."  cull  peelers."  or  chip  culls"  or 
"utility  grades  '  may  be  e.\.poried  without 
processing  Special  products  sucli  as  lim- 
bers, poles,  piUiig.  etc  of  arii  £iZ£-  are  consid- 
ered prcx-es&ed  for  purposes  of  this  regula- 
tion when  the  product  is  processed  into  its 
final  form  and  meets  the  requirement  of  a 
specific  order. 

2430.81  Detebminatiow  of  SrrvPLfs  Spe^  ies 

Regulation  36  CFR  223  10  contains  proM- 
sions  fcr  species  to  be  declared  surplus" 
and  thereby  exempt  from  the  dome'^tic  pro- 
cessing requirement.  The  required  hean.ngs 
and  determination  of  surplus  are  adminis- 
tered by  the  Secretary  of  Ag.riculture.  Hear- 
ings will  normally  not  be  held  until  after  a 
notice  has  been  published  in  the  Fetjeral 
Register  to  determine  if  hearings  are 
needed.  Regional  Foresters  should  be  alert 
for  indications  that  a  particular  species  or 
grade  of  timber  is  surplus  to  the  needs  of 
domestic  users  and  processors,  or  that  a  pre- 
vious   determinatioo     of     surplus     \olume 
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should  be  reviewed  through  the  public 
hearing(s).  The  Regional  Forester's  recom- 
mendations should  b€  transmitted  to  the 
Chief. 

The  species  currently  declared  to  be  sur- 
plus to  domestic  needs  are  Port  Orford 
cedar  and  Alaska  yellow  cedar.  Species  de- 
clared surplus  are  not  subject  to  domestic 
processing  requirements  and  consequently 
may  be  exported  in  log  form. 

2430.82  Administration  op  Export 
Restrictions 

By  signing  the  certification  of  nonsubsti- 
tut  ion  of  timber  purchased  (form  2400-43) 
and  the  contract,  the  purchaser  accepts  the 
obligations  and  restriHions  contained  there- 
in. As  with  any  other  contract  provision,  the 
Forest  Service  representative  must  deter- 
mine that  the  purchaser  has  complied  with 
the  contract.  The  key  to  effective  adminis- 
tration of  C8.641  or  C8.642  is  the  branding 
and  paintmg  required  in  C6.82.  Since  brand- 
ing and  painting  are  the  only  means  of  iden- 
tifying Forest  Service  logs,  it  is  critical  that 
this  provision  be  enforced  on  all  forests  west 
of  the  lOOlh  meridian.  Tills  requirement  ap- 
plies to  both  scaled  and  tree  measured  con- 
tracts. ^   „  u 

All  products  from  the  sale  area  shall  be 
branded  with  the  assigned  sale  brand  before 
removal.  Painting  and/or  branding  shall  be 
done  before  removal  from  the  sale  area 
unle.ss  product  sorting  after  removal  has 
been  approved.  When  sorting  after  removal 
from  the  sale  area  has  been  approved, 
branding  of  exempt  products  and  painting 
of  domestic  products  shall  be  done  prior  to 
scaling.  Both  ends  of  all  restricted  logs  will 
be  hammer  branded  with  an  approved 
brand  and  one  end  will  be  painted  with  du- 
rable quality  highway  yellow  paint.  Exempt 
logs  will  not  be  painted  with  highway-yellow 
paint,  but  will  be  hammer  branded  on  each 
end  with  an  approved  brand  different  from 
that  used  on  the  restricted  logs. 

For  timber  to  be  measured  after  cutting, 
the  scaling  record  used  for  computing 
stumpage  charges  converted  to  Scribner 
scale  will  be  used  as  the  basic  accounting 
record  for  compliance  with  the  export  ex- 
emption limit.  Accordingly,  the  record  will 
be  subtoUled  respectively  for  restricted  and 
exempt  log  volumes.  The  Forest  Service  will 
arrange  for  this  If  the  Forest  Service  per- 
forms the  scaling.  If  not.  the  purchaser  will 
arrange  for  the  appropriate  record  to  be 
made  and  funiLshed  to  the  Forest  Service  by 
an  approved  -waling  senrlce.  Where  sample 
scaling  Is  used  and  sampling  frequency  must 
be  Increased  because  of  the  stratification  be- 
tween exempt  and  restricted  logs,  the  pur- 
chaser will  pay  for  any  additional  scaling  re- 
quired. 

When  timber  is  measured  prior  to  cutting, 
the  purchaser  will  be  required  to  arrange 
for  scaling  the  exempt  logs.  This  arrange- 
ment can  be  with  the  Forest  Service  or  with 
an  approved  scaling  service.  In  either  event, 
the  purchaser  will  pay  for  the  scaling  serv- 
ice. 

The  exemption  limit  stated  in  a  contract 
will  not  be  subject  to  adjustment  up  or 
down,  as  a  consequence  of  the  total  volume 
cut  ovef-running  or  underrunnlng  contract 
volume  estimates,  unless  the  entire  estimat- 
ed sale  volume  is  exempt.  It  is  the  purchas- 
er's responsibility  to  supervise  operations  so 
that  the  exemption  limit  is  not  violated.  It 
is  impractical  to  sort  exempt  logs  so  that 
their  total  volume  coincides  exactly  with 
the  exemption  limit.  Therefore.  Individual 
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contracts  will  provide  an  overage  tolerance 
of  6,000  board  feet.  Scribner  scale,  as  locally 
applied. 

2430.82a  Lo€  Export  Surveillance 

The  purpose  of  the  surveillance  program 
Is  enforcement  of  the  log  export  regulation. 
Preplanned  surveillance  is  necessary  for  en- 
forcement and  also  acts  as  a  preventative 
measure  for  possible  violations.  Surveillance 
action  may  vary  from  a  simple  situation 
such  as  a  single  port  or  yard  to  a  complex 
situation  of  numerous  ports  and  yards.  Re- 
gional Foresters  will  establish  procedures, 
controls  and  training  guidance,  reporting  re- 
quirements (FSM  2430.84).  areas  of  respon- 
sibility, and  staffing  requirements  for  the 
surveillance  program  In  their  region. 

1.  Regional  minimum  standards.  As  a 
minimum,  regional  standards  should  con- 
tain the  following: 

a.  Specific  areas  of  surveillance  responsi- 
bility designated  for  each  forest  supervisor. 

b.  Require  specific  written  Instructions 
prepared  for  forest  officers  designated  for 
surveillance  duties. 

c.  Assign  a  surveillance  frequency  of  at 
least  monthly  and  Increasing  with  the 
amount  of  export  activity  in  the  area. 

d.  Records  should  Include  a  brand  regis- 
tration book  for  both  domestic  and  exempt 
brands.  Brands  from  other  forests,  regions, 
BLM,  States,  etc..  should  also  be  maintained 
for  area  of  surveillance  activity. 

e.  Restriction  that  brands  will  not  be  re- 
issued to  a  new  sale  until  at  least  2  months 
have  lapsed  since  closing  last  sale. 

f.  Specific  instructions  requiring  su.spen- 
sion  of  sale  when  improper  marking,  brand- 
ing, and  painting  by  purchaser  Is  noted  and 
suspension  to  continue  until  corrected. 

g.  The  scheme  to  Insure  open  communica- 
tions between  surveillance  officers,  districts, 
forests,  regions,  and  agencies  to  coordinate 
controls. 

h.  Require  that  suspected  logs  In  violation 
of  the  regulation  be  marked  to  be  readily 
identified  later  if  nece.ssary  and  Include  pic- 
tures when  possible. 

1.  Assign  person  responsible  to  make  con- 
tact-s  with  export  port  personnel,  scalers, 
port  superintendents,  tugboat  companies, 
and  export  yarding  personnel. 

When  a  violation  is  found,  the  responsible 
line  officer  or  acting  should  make  personal 
contact  with  the  violator.  Contactjs  should 
not  be  left  entirely  to  the  surveUlance  offi- 
cer or  staff. 

Suspected  export  violations  must  be  Inves- 
tigated and  reported  Immediately.  It  Is  not 
enough  to  know  a  violation  has  occurred. 
Immediate  action  may  prevent  a  violation 
and  the  violator  should  be  required  to  cor- 
rect the  situation. 

2.  Minimum  requirements.  A  report  con- 
taining the  foUowing  minimum  require- 
ments must  be  prepared  on  violations: 

a.  Chronological  sequence  of  events. 

b.  Reason  why  restricted  logs  were  In  or 
on  the  way  to  export  yards.  Circumstances 
surrounding  violation  stated  In  writing  by 
violator  as  well  as  survellance  officer. 

c.  R«>corded  contacts  with  violator  by  line 
officer  or  acting  noting  that  action  was  not 
left  entirely  to  surveillance  officer  or  staff. 

d.  Statement  of  foUowup  action  taken  or 
planned  by  surveillance  officer,  district,  and 
purchaser. 

The  surveillance  program  Is  not  the  re- 
sponsibility of  designated  surveillance  offi- 
cers alone.  Regional  and  forest  staff,  district 
rangers,   and   district   staff   must   take   an 


active  part  and  be  kept  Informed  of  activi- 
ties concerning  areas  of  their  responsibility. 
Interregional  coordination  Is  also  a  necessi- 
ty and  the  responsibility  of  Regional  Forest- 
ers. 

2430  83  Administration  of  Substitution 
Restrictions 

Paragraph  (e)  of  Regulation  36  CFR 
223.10  defines  "substitution,"  "historic 
levels"  and  "tributary  area. " 

Historic  leveli;  are  always  associated  with 
a  tributary  area  to  a  processing  facility.  The 
historic  level  Is  defined  as  110  percent  of:  (1) 
The  total  volume  In  Forest  Service  timber 
sales  purchased  In  a  tributary  area  In  calen- 
dar years  1971,  1972,  and  1973  divided  by  3; 
(2)  the  total  volume  of  private  timber  sold 
Into  export  in  the  same  area  for  the  same  3 
years  divided  by  3.  The  procedure  is  the 
same  regardless  of  the  volume  purchased  or 
exported  on  any  one  year. 

In  establishing  historic  levels  for  purchas- 
ers who  did  not  purchase  and/or  export  na- 
tional forest  timber  In  1  or  more  of  the 
years  in  the  1971-73  base  period,  the  histor- 
ic level  is  based  upon  the  3-year  base,  re- 
gardle.ss  of  whether  or  not  the  purchaser 
was  In  existence.  For  example,  the  historic 
levels  for  a  purchaser  who  did  not  buy  any 
national  fore.st  sales  In  1971  '  and  who  did 
not  export '  any  private  timber  in  1973 
would  be  calculated  as  follows: 

(Figures  In  thousand  board  feet! 


Calendar  year 


Purchases    Private 
timber 
exported 


1971 

1972 

1973 

ToUl 

Divided  by  3 

Historic  level  (  x  1.10) 


0 

400 

S.500 

500 

4.000 

0 

7,600 

900 

2.800 

300 

8.750 


330 


The  historic  level  of  purchases  and  export 
may  be  zero  for  new  firms  or  firms  that  did 
not  buy  any  national  forest  timber  or 
remove  national  forest  timber  or  export  any 
private  timber  during  the  base  period.  A 
firm  may  not  purchase  or  remove  national 
forest  timber  in  any  amount  in  any  calendar 
year  when  that  firm  exports  private  timber 
In  excess  of  its  historic  level  of  exports. 
Firms  with  a  historic  export  level  of  zero 
are  prevented  from  buying  any  national 
forest  timber  In  any  year  In  which  they 
export  private  timber.  (110  percent «  0  =  0.) 

A  purchaser  cannot  remove  timber  or  op- 
erate a  national  forest  sale  and  export  pri- 
yate  timber  in  excess  of  his/her  historic 
level  during  any  calendar  year  without 
breaching  C8.641  (3/74)  or  C8.642#  (3/74). 
(Sales  without  C8.64I  (3/74)  or  C8.642#  (3/ 
74)  would,  of  course,  not  be  affected  by  this 
prohibition.) 

The  volume  of  surplus  species  is  not  in- 
cluded in  determining  the  historic  average 
volume.  However,  the  Tolume  of  minor  spe- 
cies such  as  alder  is  Included,  as  long  as  It 
meets  the  minimum  quality  as  specified  in 
the  regulation. 


•Sale  date  Is  the  award  date  as  it  appears 
on  the  front  page  of  the  timber  sale  con- 
tract. 

•See  definnitlon  of  "export"  In  PSM 
2480.81. 
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The  tributary  area  for  a  given  purchaser 
is  determined  from  his  historic  sourc-es  of 
logs  in  the  1971-73  ba.se  period. 

For  a  purchaser  who  Is  either  a  logger  or  a 
nonmanufacturer  and  disposes  of  his  logs  to 
several  mills,  the  tributary  area  may  be 
large  and  contain  several  mills,  whereas  a 
piu-chaser  with  a  mill  who  has  purchased 
his  needed  logs  within  a  minimum  haul  dis- 
tance of  his  mill  will  have  a  relatively  small 
tributary  area. 

The  tributary  area  for  two  mills  will  be 
com.bined  for  joint  venture  purcha-ses  If  the 
timber  from  such  sales  is  hauled  to  both 
mills  for  processing. 

2430.83a  Transfers  of  Historic  Export  and 
Purchase  Quotas 

The  historic  levels  of  purchases  and  ex- 
ports are  not  assets  owned  by  a  purchaser 
and  hence  are  not  available  for  sale.  Howev- 
er, there  are  circumstances  under  which  the 
historic  levels  may  logically  be  traiisferrtd 
from  one  entity  to  another. 

The  general  rule  on  such  tran-^fers  Is  that 
a  historic  level  goes  along  with  the  business 
entity  which  established  the  level.  In  cases 
where  there  Is  a  successor  in  interest  (such 
as  a  merger  or  complete  purchase  of  one 
firm  by  another),  the  historic  share  auto- 
matically iran*fers. 

In  all  other  cases,  the  matter  shall  be  re- 
ferred to  the  Regional  Forester  who  will 
consult  with  the  Field  Office  of  General 
Counsel  and  make  a  ruling. 

These  other  cases  will  be  decided  on  the 
nature  of  the  transaction  within  the  tribu- 
tary area  of  the  selling  firm.  If  the  selling 
firm  disposes  of  all  of  its  assets  within  a  tri- 
butary area,  the  historic  levels  may  follow 
the  rest  of  the  transfer.  Assets  unrelated  to 
the  forest  products  business  may  t>e  ex- 
cluded from  the  sale  without  affecting  the 
historic  share  transfer. 

Active  timber  sales  shall  be  handled  In 
one  of  the  three  following  ways: 

1.  If  the  party  taking  over  the  sales  Is  a 
bona  fide  successor  in  interest,  the  sales 
may  be  transferred.  For  determining  export 
quotas,  the  sales  will  be  charged  to  the  cal- 
endar year  In  which  they  were  actually  pur- 
chased. Original  sale  volume  will  be  u.'^c-d. 

2.  If  the  party  taking  over  the  sales  is  not 
a  successor  in  interest,  but  the  transfer  of 
historic  levels  is  allowed,  the  sales  wU!  be 
third  partied.  For  determining  export 
quotas,  the  sales  will  be  charged  to  the  cal- 
endar year  in  which  they  were  actually  pur- 
chased. Original  sale  volumes  will  be  used. 

3.  If  the  transfer  of  historic  levels  is  not 
allowed,  the  sales  will  be  third  parli'd.  The 
volume  remaining  on  each  acli\e  sale  must 
be  credited  to  the  calendar  year  in  which 
the  third-party  agreement  is  appro\ed.  The 
third-party  agreement  should  not  be  ap- 
proved If  it  would  result  in  an  export  viola- 
tion. 

2430.84  Reports  and  Records 

The  procedures  for  bidding  on  national 
forest  timber  sales  are  described  in  para- 
graph (f  J  of  36  CPR  223.10.  At  the  time  bids 
are  submitted,  the  bidder  must  enclose  with 
his  bid  a  signed  certification  of  nonsubslitu- 
tlon  of  timber  purchased  (form  2400-43). 
Special  provision  C8.641  (3/74)  or  C8.642# 
(3/74)  which  is  to  be  included  in  all  formally 
advertised  sales  west  of  the  100th  meridian 
provides  the  agreements  specified  in  (f )  2,  3, 
and  4  of  the  regulation.  Forms  2400-44  and 
2400-45  should  be  used  to  supply  this  Infor- 
mation. It  i£  the  purchasers  responsibility 


to  maintain  his  records  to  show  clearly  the 
sources  and  disposition  of  timber  so  that  he 
does  not  exceed  his  historic  level  of  export 
and  that  replacement  does  not  occur. 

The  purchaser  is  required  to  maintain  and 
upon  request  furnish  the  Forest  Service  the 
following  Information  needed  by  the  Fort-st 
Service  to  check  on  compliance  with  con- 
tract provisions: 

1.  Copies  of  purchaser's  executed  log-sale 
invoices  showing  points  of  log  delivery,  vol- 
umes by  species,  and  log  brands  involved. 

2.  In  the  event  the  purchaser  sells  or 
trades  any  of  the  restricted  logs,  he  Is  re- 
quired to  condition  such  transactions  by  re- 
quiring each  buyer,  exchangee,  or  recipient 
to  execute  an  agreement  which  shall  pro- 
vide for  domestic  processing.  Executed 
copies  of  such  agreements  will  be  filed  with 
the  Forest  Service. 

3.  Each  purchaser  Is  required  to  retain  for 
3  years  the  records  of  all  sales  or  trades  of 
logs  from  .his  saJe  for  inspection  and  use  by 
I. he  Forest  Service. 

4.  A  certified  statement  sho'sing  dirposl- 
tion  details  of  all  logs  removed  from  nation- 
al forest  land  is  required  from  purchasers. 
Such  a  statement  is  to  be  filed  with  the 
Forest  Service  prior  to  termination  of  the 
sale  contract. 

As  provided  in  paragraph  tf),  item.  '2>  of 
the  regulation  and  C6.841  and  C6.842#,  the 
purchaser  must  provide  the  Fore.st  Senice 
in  writing  the  name  and  addresses  of  firms 
to  which  the  timber  will  be  delivered  This 
infonnalion  Is  to  be  provided  prior  to  begin- 
ning operation  on  the  sale.  It  should  be  rec- 
ognized that  the  purchaser  may  later 
change  the  outlets  for  his  timber.  There 
should  be  no  pressure  to  restrict  such  a 
change  provided  the  appropriate  notice  is 
given  the  Forest  Service  in  advance. 

Also,  prior  to  bc^nning  operations  the 
purchaser  m.ust  provided  a  record  of  all 
sail  s  (name  of  sale,  advertised  volume)  pur- 
chaiied  for  delivery  to  said  location  in  calen- 
dar years  1971.  1972,  and  1973  and  the 
volume  of  private  timber  under  the  purchas- 
er's or  its  affiliates'  control,  tributary  to  the 
same  locations,  which  was  ex7>or'ed  during 
the  1971-73  period.  This  inforrnation  should 
be  evamined  to  verify  the  purchn,ser  )ia.s  not 
exceeded  his  historic  level  in  purchasing  the 
sale  which  me^ns  he  would  have  falsely  cer- 
tified at  the  time  of  bidding.  Discrepancies, 
false  certifications,  or  violniors  of  the 
timber  export  and  subdtii alien  regulation 
will  be  invcstigtited,  documented  m  report 
form.'.t  and  submitted  to  the  Regional  For 
ester  for  disposition. 

2430.85  Penalties 

Export  of  nonexempt  national  forest  logs 
is  a  violation  of  36  CVR  261.6,bi.  Although 
not  a  penalty,  purchasers  who  are  found  to 
have  breached  the  terms  of  thtir  contracts 
may  be  suspended  or  debarred  from  further 
Federal  timber  sales  (FSM  2431.75a).  Where 
appropriate,  contracts  so  breached  may  be 
terminated.  Bidders,  purchasers,  purchas- 
er's log  buyers,  exchangees,  or  recipients  of 
logs  who  are  found  to  have  filed  erroneous 
certifications  will  be  subject  to  the  penalties 
set  forth  in  18  U.S.C.  1001. 

Dated:  August  30.  1973. 

John  R.  McGuire, 
Chief. 

[FR  Doc.  78-25013  Filed  9-5  78;  8:45  am] 
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Soil  Conservation  Sorvico 

Un>ER  YOCONA  RIVER  WATER  SHCD, 
MISSISSIPPI 

Intent  to  Pr«|»ar«  an  Environmental  Impoct 
StalemenI 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Consen'ation  Service.  U.S.  Oe- 
parttnent  of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Upper 
Vocona  River  Watershed.  Pontotoc, 
Lafayette,  and  Calhoun  Counties, 
Miss. 

The  en",  ironm.ental  assessment  of 
this  federally  assisted  action  indicates 
tiiat  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  ervironment.  As  a  result  of  these 
findings.  Mr.  Chester  F  Bellard.  Stale 
Conservationist,  has  determined  that 
the  preparation  and  re\iew  of  an  envi- 
ronmcp;al  im^pact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plan  for  wa- 
tershed prelection  and  flood  preven- 
tion. About  75  percent  of  the  land 
treatment  measures.  18  fioodwater  re- 
tarding structures,  and  one  large  chan- 
nel grade  stabilisation  structure  have 
been  installed.  The  remaining  planned 
worl'is  of  improvement  include  42.1 
miles  of  channel  work,  a  \\ildlife  habi- 
tat area,  and  one  channel  grade  stabi- 
lization structure. 

Upper  Yocona  River  Watershed,  Mississip- 
pi, notice  of  intent  to  prepare  an  environ- 
mental impact  statement. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  re\iew  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environnicntal  impact  statement. 
The  draft  enviroiunental  im.pact  state- 
ment will  be  developed  by  Mr.  Chester 
F.  Bellard,  State  Conse.nationi.st,  Soil 
Conservation  Service.  P.O.  Box  610. 
Jackson,  Miss.  39205;  601-969-4335. 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  10.904.  Flood  Control  Act-  Public 
Law  78-534,  58  Slat.  905  ) 

Dated:  August  28,  1978. 

Joseph  W  HA.^s. 
Assistant  Adymmstralor 
for  Water  Resources. 
[PR  Doc  78-24957  Piled  9  5-78:  8  45  ami 
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[3510-041 

DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Sorvico 

GOVERNMENT-OWNED  INVENTIONS 

Notic*  of  Availability  for  Licontinfl 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington, 
DC.  20231,  for  $50  each.  Requests  for 
copies  of  patents  must  Include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

DouGiJvs  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.  Dia-ARTMENT  OF  AOFICUtTURE 

Research    Agreement.';   and    Patent    Branch 
Genera)  Service  Dnusion.  Federal  Build- 
inn   AgricuHural   Research   Service   Hy- 
altsville.  Md.  U0782. 
Patent  3,982.037.  Peeling  FruiUs  and  Vegeta- 
bles by  Multiple  Healmgs  and  Coolings. 
Filed    Jan.    15.    1975.    patented   Sept.    21. 
1976. 

Department  of  Energy, 

Assi.sfar'.t     General     Cnim.sel     for     Patents, 
Wa-sliington,  D.C.  20545. 

Patent  3.910,673:  Coa.xial  Cable  Connectors. 
Filed  Sept.  18.  1973.  patented  Oct.  7.  1975. 

Patent  3,913.657  Method  and  Appnratu.s  for 
Fabricating  a  Composite  Structure  Con- 
sisting of  a  Filamentary  Material  in  a 
Metal  Matrix  Filed  July  17.  1974,  patent- 
ed CXt   21,  1975. 

Patent  3.914.133  Thermal  Battery.  Filed 
Apr.  17.  1973.  patented  Oct.  "21,  1975. 

Patent  3.914.392;  High  Temperature  In,«;u- 
lating  Carb<jnaceous  Material.  Filed  Mar. 
27    1973.  patented  Oct.  21.  1975. 

Patent  3  914.681  Ring  Magnet  Firing  Angle 
Control.  Filed  Nov  6.  1974,  patented  Oct. 
21,  1975. 

Patent  3.915.119  Apparatus  for  Fabricating 
Compo.site  Ceramic  Members.  Filed  May 
7.  1974,  patented  Oct.  28,  1975. 

Patent  3,915.742:  Intenleclrode  Separator 
for  Electrochemical  Cell.  Filed  May  7, 
1974.  patent<d  Oct.  28.  1975. 

Patent  3.916.432  Superconductive  Micro- 
strip  Exhibiting  Negative  Differential  Re- 
sistivity. Filed  May  17.  1974.  patented  Oct. 
28.  1975. 

Patent  3.917.782:  Method  for  Preparing 
Thin-Walled  Ceramic  Articles  of  Configu- 
ration. Filed  May  16,  1973.  patented  Nov. 

Patent  3.918,961  Method  of  Removing  Bulk 
Sodium  from  Metallic  Surfaces.  Filed  Dec. 
12,  1974,  pat'Tted  Nov.  11.  1975. 

Patent  3.918.965:  Indium  Hafnium  Alloys. 
Filed  Apr.  26,  1974,  patented  Nov.  11,  1975. 


NOTICES 

Patent  3,922.748;  Reactor  Vessel  Seal  Serv- 
ice Fixture,  Filed  May  9,  1974,  patented 
Dec  2,  1975. 
Patent  3,922,903:  High  Temperature  Aque- 
ous Stress  Corrosion  Testing  Device.  Filed 
Sept.  27,  1974.  patented  Dec.  2,  1975 
Patent  3.923,231:  Diffusion  Bonding  of  Gold 
to  Gold.  Filed  Apr.  11,  1975,  patented  Dec. 
2    1975. 
Patent  3.924,184:  Vibrating  Fiber  Electrom- 
eter  Filed  Sept.  16,  1974,  patented  Dec.  2. 
1975. 
Patent  3,924,794:  Solder  Leveling  Process. 

F'iled  Dec.  2,  1974,  patented  Dec.  9.  1975. 
Patent    3.928.849:    Intrusion    Detector   Self- 
Test  System.  Filed  Dec.  17,  1974,  patented 
Dec.  23,  1975. 
Patent  3.931,520;  Sample  Positioning  Appa- 
ratus. Filed  Nov.  8,  1974,  patented  Jan.  6, 
1976. 
Patent  3.931,522:  Period  Meter  for  Reactors. 
Filed  Sept.  27  1974.  patented  Jan.  6,  1976. 
Patent    3,931.673:    Aluminum    for    Bondins 
Sl-Ge  Alloys  to  Graphite.  FMled  Oct    8. 
1969.  patented  Jan.  13,  1976. 
Patent     3.932.717:     High  Explosive     Driven 
Crowbar  Switch.  Piled  Oct.  30,  1974,  pat- 
ented Jan.  13,  1978. 
latent  3.933,447:  Underground  Gasification 
of  Coal    Filed  Nov.  8.  1974.  patented  Jan. 
20,  1976. 
Patent  3.933.520;  Method  of  Preparing  Elec- 
trodes   with    Porous    Current    Collector 
Structures  and  Solid  Reactants  for  Sec- 
ondary  Electrochemical  Cells.  Tiled  Apr. 
3.  1975,  patented  Jan.  20,  1976. 
Patent    3.933.521:   Anode   for   a  Secondary, 
High  Temperature    Electrochemical    Cell. 
Filed  Feb.  13,  1975.  patented  Jan.  20,  1976. 
Patent  3.933,581;  Control  Rod  Drive  for  Re- 
actor Shutdown.   Filed  June  4,   1974,  pat- 
ented Jan.  20.  1976. 
Patent   3.934.649;    Method    for   Removal   of 
Methane    from    CoalbeiLs.    Filed   July    25. 
Id74.  patented  Jan.  27.  1978. 
Patent  3,935,063.  Emergency  Heat  Removal 
System  for  a  Nuclear  Reactor.  Filed  Nov. 
28,  1973,  patented  Jan   27,  1976. 
Patent  3.939,714;  V^rlable  Percentage  Sam- 
pler Filed  June  10.  1975.  patented  Feb.  24. 
1976. 
Patent    3,940,617;    Method    for   Nondestruc- 
tive ^^lel  Assay  of  La."?er  Fusion  Targets. 
Fil.-d  Apr.  7.  1975,  patented  Feb.  24,  1976 
Patent  3,943.014;  Logic  Element.s  for  Reac- 
tor Penixi  Meter.  Filed  Mar.  20,  1975.  pat- 
ented Mar.  2,  1976. 
Patent  3.943.458.   Reducing  Gain  Shifts  in 
PliotomultipUer     Tubes.     Filed     Oct.     24. 
1974.  patented  Mar.  9.  1976. 

National  Aeronautics  and  Space  Adminis- 
tration 

A.saiKfant  General  Counsel  for  Patent  Mat- 
ters. NASA  Code  OP  2.  Washington. 
DC.  20546. 

Patent      3.976.997:      Digital      Plus      Analog 

Output  Encoder  Patented  Aug.  24.  1976. 
Patent    3.977.147;    Flanged    Major   Modular 

A.s,sembiy  Jig  Patented  Aug.  31,  1976. 
Patent  3.977,831;  Method  for  Detecting  Pol- 

lutant.s.  Patented  Aug.  31,  1976. 
Patent  3.978,187;  Method  of  Making  Hollow 

Ela.stomeric    Bodies.    Patented    Aug.    31. 

1976. 
Patent    3.978,350:    Dual    Mode    Solid    State 

Power  Switch  Patented  Aug  31,  1976, 
Patent  3,978,360:  III  V  Photocathode  with 

Nitrogen  Doping  for  Increased  Quantum 

Efficiency.  Patented  Aug.  31,  1976. 
Patent      3.978.364:      Integrated      Structure 

Vaccum  Tube.  Patented  Aug.  31,  1976. 


Patent  3,978,410:  Aircraft-Mounted  Crash- 
Activated  Transmitter  Device.  Patented 
Aug.  31.  1976. 

Patent  3.978.417:  Reflected-Wave  Maser. 
Patented  Aug.  31.  1976. 

Patent  3,978.490:  Furlable  Antenna.  Patent- 
ed Aug.  31.  1976. 
[FR  Doc.  78-24958  Filed  9-5-78:  8:45  am) 


[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 
Notic*  of  AvoilabilHy  for  Lkonting 

The  Inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  In  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  (?lted  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  Invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service.   ■ 

U.S.   Department  of  the   Air  Force.  AF/ 
JACP.  Washington,  DC.  20314. 

Patent  3.981,155:  Plasma  Deposited  Rider 
Rings  for  Hot  Displacer;  filed  Mar.  10, 
1975,  patented  Sept.  21,  1978. 

Patent  3.981.616:  Hollow  Composite  Com- 
pressor Blade;  filed  Oct.  22,  1974,  patented 
Sept.  21.  1976. 

Patent  3,981,805:  High  Temperature  Radioi- 
sotope Capsule;  filed  Sept.  13,  1972,  pat- 
ented Sept.  21,  1976. 

Patent  3.981.811:  Silicone  Fluids  as  a  Corro- 
sion Inhibitor  for  Perfluorlnated  Po- 
lyether  Fluids.  Filed  Jan.  14,  1976,  patent- 
ed Sept.  21,  1976. 

Patent  3.981.812:  High  Temperature  Ther- 
mally SUble  Greases:  filed  Jan.  14.  1976, 
patented  Sept.  21,  1976. 

Patent  3.982,101;  Laser  Veloclmeter  Real 
Time  Digital  Data  Analyzer:  filed  May  19, 
1975,  patented  Sept.  21,  1976. 

Patent  3,982.130:  Ultraviolet  Wavelength 
Smoke  Detector;  filed  Oct.  10,  1975,  pat- 
ented Sept.  21.  1976. 

Patent  3,982.132:  Patent  Restraining  Strap 
for  Scintiphotography:  filed  Feb.  13,  1975, 
patented  Sept.  21.  1976. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patents  Branch,  Gener- 
al Services  Division  Federal  Building, 
Agricultural  Research  Service,  Hyatts- 
ville.  Md.  20782. 

Patent  3,978.230:  Arthropod  Maturation  In- 
hibitors; filed  Mar.  24,  1975,  patented  Aug. 
31.  1976. 
U.S.  Department  of  Energy,  Assistant  Gen- 
eral Counsel  for  Patents,  Washington, 
D.C.  20545. 

Patent  3.913.326:  Energy  Conversion 
System:  filed  Apr.  11.  1974,  patented  Oct. 
21,  1975. 
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Patent  3,916,686:  Method  for  Testing  Wire 
Rope:  filed  Oct.  24,  1974,  patented  Nov.  4. 
1975. 

Patent  3,941,612:  Cathode  Composition  for 
Electrochemical  Cell;  filed  Mar.  4,  1975. 
patented  Mar.  2,  1976. 

Patent  3,945,809;  Method  and  Apparatus  for 
Removing  Coarse  Unentrained  Char  Par- 
ticles from  the  Second  Stage  of  a  Two- 
Stage  Coal  Gasifier;  filed  July  8,  1975,  pat- 
ented Mar.  23,  1976. 

Patent  3.947.291:  Electrochemical  Cell  As- 
sembled in  Discharged  State:  filed  Sept. 
30,  1976,  patented  Mar.  30,  1974. 

U.S.  Department  of  the  Navy.  Assistant 
Chief  For  Patents,  Office  of  Naval  Re- 
search, Code  302.  Arlington,  Va.  22217. 

Patent  3.971,923:  Ramp  Function  Gener- 
ator; filed  Mar.  31,  1975.  patented  July  27. 
1976. 

Patent  3.979.803;  Quick  Release  Latch:  filed 
Nov.  2,  1973,  patented  September  14,  1976. 

Patent  3.892,058;  Magnetic  and  Electric 
Field  Shielding  of  Computer  ComponenU 
from  Lightning:  fUed  May  13.  1975.  pat- 
ented Sept.  21,  1976. 

Patent  3,982,178:  Method  of  Determining 
Adequacy  of  Substrate  Memory  Wire 
during  the  Plating  Process:  filed  January 
29,  1975,  patented  September  21,  1976. 

Patent  3,982,189:  Square  Wave  to  Sine  Wave 
Converter;  filed  November  25,  1975,  pat- 
ented September  21.  1976. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  3.966,499:  Solar  Cell  Grid  Patterns: 

patented  June  29,  1976. 
Patent  3,977,197:  Thermal  Energy  Storage 

System;  patented  August  31,  1976. 

[FR  Doc.  78-24959  Filed  9-5-78;  8:45  am] 


[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator. 
National    Technical    Informa- 
tion Service. 

U.S.  Department  op  The  Army.  Office  of 
Judge  Advocate  General,  Patent  Divi- 
sion, Room  2C-455,  Pentagon.  Washing- 
ton, D.C.  20310. 

Patent  3,942,132:  Combined  Electron  Beam 
Semiconductor  Modulator   and   Junction 


Laser;  filed  Sept.  6,  1974.  patented  Mar.  2. 

1976. 
Patent  3,944,729:  Stabilized  Terrain  Optical 

Position  Sensor;  filed  Mar.  25,  1975,  pat- 
ented Mar.  16,  1976. 
Patent  3,948,699:  Hydrogen  Gas  Generators 

for  Use  in  Chemical  Lasers;  filed  Nov.  8, 

1974,  patented  Apr.  6,  1976. 
Patent  3.948.700:  Method  of  Producing  High 

Temperature  Hydrogen;  filed  Nov.  8.  1974. 

patented  Apr.  6,  1976. 
Patent  3.950.862:  Solar  Cell  Detector  Array 

for  Engagement  Simulation;  filed  Oct  3, 

1974.  patented  Apr.  20,  1976. 

Patent  3,952,583:  Apparatus  and  Method  for 
the  Remote  Detection  of  Vibrations  of  dif- 
fuse Surfaces:  filed  Jan.  2,  1975,  patented 
Apr.  27.  1976. 

Patent  3,958,457:  Electronically  Operated 
Tipping-Bucket  Rain  Gage:  filed  Sept.  26 

1975,  patented  May  25,  1976. 

Patent  3.959.659:  Intense  Energetic  Electron 
Beam  Assisted  F\ision  Neutron  Generator; 
filed  Apr.  4  1976,  patented  May  25,  1976. 

Patent  3,965,081:  Isotactic  and  Syndiotactic 
Polyvinyl  Nitrates  and  Processes  lor  their 
Formation;  filed  January  21,  1974,  patent- 
ed June  22,  1976, 

Patent  3.965,749:  Sampling  and  Dilution 
Method;  filed  March  19,  1975,  patented 
June  29.  1976. 

Patent  3,967,121:  Low  Level  Infrared 
Camera  (LLIR  Camera):  filed  September 
10,  1975,  patented  June  29,  1976. 

Patent  3,972,864:  Copolymers  of  Methyl 
Alpha-N-Alkylacrylate  and  Methyl  Metha- 
crylate;  filed  Feburary  19,  1975,  patented 
August  3,  1976. 

U.S.  Department  of  Energy,  Assistant  Gen- 
eral Counsel  For  Patents,  Washington. 
D.C.  20314. 

Patent  3,911,280:  Method  of  Measuring  a 
Profile  of  the  Density  of  Charged  Parti- 
cles in  a  Particular  Beam;  filed  April  IL 
1974,  patented  October  7,  1975. 

Patent  3,912,625;  Method  for  Removing  and 
Decolorizing  Aqueous  Waste  Effluents 
Containing  Dissolved  or  Dispersed  Organ- 
ic Matter;  filed  November  5,  1973,  patent- 
ed October  14,  1975. 

Patent  3,914,054:  Zeeman  Effect  Absorption 
Spectrometer:  filed  Feburary  13,  1974, 
patented  October  21,  1975. 

Patent  3,914,373:  Method  for  Separating 
Isotopes;  filed  January  20,  1973,  patented 
October  21,  1975. 

Patent  3,914,388;  Volatilization  of  Iodine 
from  Nitric  Add  Using  Peroxide;  filed 
September  11,  1973,  patented  October  21, 
1975. 

Patent  3,916,200:  Window  for  Radiation  De- 
tectors and  the  Like:  filed  September  4, 
1974,  patented  October  28,  1975, 

Patent  3.918,812:  Diagnoses  of  Disease 
States  by  Fluorescent  Measurements  Uti- 
lizing Scanning  Laser  Beams;  filed  May  7, 

1973,  patented  November  11,  1975. 
Patent  3,918.818:  Method  for  Detection  of 

Trichinellae;  filed  March  29.  1974,  patent- 
ed November  11,  1975. 
Patent  3,919,273:  Nonaqueous  Actinlde  Hy- 
dride Dissolution  and  Production  of  AcU- 
mde    Beta-Dlketonates;    filed   August    23, 

1974,  patented  November  11,  1975. 
Patent  3,919,274:  Nonaqueous  Method   for 

Dissolving  Lanthanide  and  Actinlde 
Metals;  filed  August  23,  1974,  patented 
November  11,  1975. 
Patent  3,920,577:  Iodine  Retention  During 
Evaporative  Volume  Reduction;  filed  July 
16,  1974,  patented  November  18.  1975. 


Patent     3,922.311;     Fluorodinitroethyl     Di- 
fluoroformal  and  Process  of  Manufacture: 
filed  May  10,  1972,  patented  November  25, 
1975. 
Patent  3,922,872;  Iron  Titanium  Manganese 
Alloy  Hydrogen  Storage;  filed  Feburary  4. 
1975,  patented  December  2,  1975. 
Patent  3,923,619:  018  Enrichment  Process  in 
U02P2  Utilizing  Laser  Light;  filed  Septem- 
ber 16,  1974.  patented  Decemt>er  2,  1975. 
Patent    3,923,959:    Method    for    Preparing 
Actinide  Nitrides:  filed  November  28,  1973, 
patented  December  2,  1975, 
Patent    3,924,180:    Potential    Sensing    Cell 
Analyzer:  filed  October  12,  1973,  patented 
December  2,  1975. 
Patent  3.925.036:  Stage  Design;  filed  March 

23,  1951,  patented  December  9,  1975 
Patent  3.925,039;  System  for  Treating  Tuel 
Gas:    filed   November    18.    1974,   patented 
December  9,  1975. 
Patent  3.926,560:  System  for  Detecting  Gas- 
eous Contaminants  in  Air;  filed  October 
30.  1973.  patented  December  16.  1975 
Patent  3,926,953:  Process  for  F>roducing  1.5- 
Diacetyl-3,      7-Dinitro-1.3,5,7-Tetraazacy- 
cloctane;  filed  December  5,  1974,  patented 
December  16,  1975. 
Patent    3.929.585:   Production    of    Charcoal 
from   Sawdust   in   a   Fluidized   Bed;    filed 
August    16,   1972,  patented  December  30, 
1975. 
Patent  3,929,601;  Synthesis  of  Pentafluor- 
ides:  filed  March  26,   1974.  patented  De- 
cember 30.  1975. 
Patent    3,929,979:    Process    for    General  ir.g 
Hydrogen;  filed  September  10.  1974.  pat- 
ented December  30.  1975. 
Patent  3.929,980:  Method  of  Producing  Hy- 
drogen: filed  December  26,  1974,  patented 
December  30,  1975. 
Patent  3,932,300:  System   for  Disposing  of 
Radioactive    water;    filed    September    10, 
1973,  patented  January  13,  1976. 
Patent    3.936.633:    Method   of    Determining 
Lanthanides    in    a    Transition     Element 
Host:    filed    January    16.    1975,    patented 
February  3,  1976. 
Patent     3,939,049:    Process    for    Radiation 
Grafting    Hydrogels   onto    Organic    Poly- 
meric Substrates:  filed  April  10.  1974.  pat- 
ented February  17.  1976. 
Patent   3.943.062:   Cryolite   Process  for   the 
Solidification  of  Radioactive  Wastes,  filed 
May  13,  1974,  patented  March  9.  1976 
Patent  3.943,204;  Method  for  Improving  the 
Extraction  Properties  of  a  Tributyl  Phos- 
phate  Solution;    filed   Feburary    5,    1974, 
patented  March  9,  1976. 
Patent     3,994,638:    Process    for    Preparing 
Metal-Carbide-Containing       Microspheres 
from    Metal-Loaded    Resin    Beads;    filed 
June  18.  1974,  patented  March  It   1976. 
Patent     3,946,932:     Brazing     G'-aphite     to 
Graphite;    filed   April    25,    1968.   patente<j 
March  30.  1976. 
Patent  3.947,335:  Isotope  Separation  by  Se- 
lective Photocissociatlon  of  Glyoxal.  filed 
March  4,  1975,  patented  March  30,  1976. 

U.S.  Department  or  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Na\al  Re- 
search. Code  302,  Arlington,  Va.  22217. 

Patent  3,942,127:  Aspheric  Cassegrain  Laser 

Power  Amplifier  System:   filed   April    11. 

1975,  patented  March  2,  1976. 
Patent  3.948.042:  System  for  Controlling  the 

Nozzle  throat  Area  of  a  Rocket  Motor; 

filed  December  23.  1968,  patented  April  6. 

1976. 
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Patftu  3,948.182:  Sotni  Active  Electro-Opti- 
cal Bomblel  Fuzi-.  filed  October  3,  1968. 
patented  April  6,  1976. 

Patent  3,956.991  Optical.  Semi  Active 
Bomblet  Fuze,  filed  October  3.  1968.  pat- 
ented Maj-  18.  1976. 

Patent  3,957.350:  Device  for  Displaying  a 
Liuser  Beam:  filed  August  26.  1974.  patent- 
ed May  18.  1976 

Patent  3.964.416:  Boiler  Reactor:  filed  July 
19.  1965.  patented  June  22.  1976, 

Patent  3.968.400:  Fla.sh  Tube  Modulator: 
filed  March  30.  1965.  patented  July  6, 
1976 

Patt-nt  3,969.fia7:  Device  for  Determining 
the  State  of  Charse  in  Batteries;  filed  De- 
cember 20,  ly74.  patented  July  13.  1976 

Patent  3.974.323:  Metal  Article  Having  Pro- 
tf.tive  Thin  Film  CoatlnR  and  Method  of 
ApplyinK;  filed  November  19.  1973.  patent- 
ed August  10.  1976 

Patent  3,978  724  Muidic  Angle  of  Attack 
Sensor;  filed  December  4,  1975.  patented 
September  7,  1976 

Patent  3.979,253  Method  for  Dispersing 
Gla-ss  Fibers  for  the  Preparation  of  Gla-ss 
Filter  Media,  filed  Ft-biirary  5.  1976.  pat- 
ented September  7.  1976. 

Patent  3.979,561    Level-Code  Encoded  Multi 
plfxer;   filed   May   6.   1975.  patented  Sep- 
tember 7.  1976. 

Pate.it  3.982.235  Sinu.soidal  Film  Plated 
Memory  Wire;  filed  August  28,  1974.  pat- 
ented September  21.  1976. 

NaTION.'KL    AEBONAUTirS    AND   SPACE    ADMINIS 

THATioN.  A.s.sistaj-it  General  Counsel  for 
Patent  Matters.  NASA  Code  GP  2. 
Washington.  DC.  20546. 

Patent    3  977.231      Static    Coefficient    T"st 

Method  and   Apparatas.  patented   August 

31.  1976. 
Patent  3.977,771:  Optical  Noise  Supression 

Device  and  Method,  patented  August  31. 

1976. 
Patent    3.977.787:    High    Re.solutlon    F'ourier 

Interferometer  Spectrophotopolanmeter. 

patented  August  31.  1976. 
Patent    3.978.287:    Real    Time    Analysis    of 

Voiced  Sounds,  patented  August  31.  1976 

[FR  Doc  78  24960  Filed  9-5  78;  8:45  ami 


[3510-221 

Notional  Ocoonic  and  Atmotpharic 
Adminiftrolion 

OROUNDFISH  FISHERY  IN  THE  BERING  SEA/ 
ALEUTIAN  ISLANDS  AREA 

Draft  Environm«nfol  Impoct  Statomonl/Fiihory 
Manogomenl  Plan;  PuMIc  Hooring* 

SUBJECT:  Groundfish  Fishery  in  the 
Bering  Sea/ Aleutian  Islands  Area. 

ACTION:  Availability  of  Draft  Envi- 
ronmental Impact  Statement/Fishery 
Management  Plan,  and  Notice  of 
Public  Hearings. 

SUMMARY:  Pursuant  to  Title  III  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265).  the 
North  Pacific  Fishery  Management 
Council  has  prepared  a  draft  fishery 
management  plan.  "Groundfish  Fish- 
ery in  the  Bering  Sea/ Aleutian  Islands 
Area."  Concurrently,  the  North  Pacif- 
ic Fisncry  Management  Council,  and 


NOTICES 

the  National  Marine  Fisheries  Service 
of  the  National  Oceanic  and  Atmos- 
pheric Administration,  and  the  Alaska 
Department  of  Fish  and  Game  have 
jointly  prepared  a  draft  environmental 
impact  statement  for  the  fi.shery  man- 
agement plan  In  accordance  with  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969. 

DATE:  Comments  will  be  received 
untilJanuary  10.  1979. 

ADDRESS:  Comments  shotild  be  ad- 
dre.ssed  to:  Chairman,  North  Pacific 
Management  Fishery/Council,  P.O. 
Box  3136DT,  Anchorage,  Alaska  99510. 

SUPPLEMENTARY  INFORMATION: 

B.^CKGROrND 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Ptib.  L.  94-265), 
16  U.S.C.  1801  et  seq.  (the  "Act"),  au- 
thorizes the  Secretary  of  Commerce 
(The  "Secretary"),  to  implement  fish- 
ery management  plans  prepared  by 
the  Regional  Fishery  Management 
C(Kincils  for  their  areas  of  concern 
within  the  3  to  200  mile  Fishery  Con- 
.servation  Zone  established  by  the  Act. 
The  proposed  action  is  to  adopt  and 
implement  a  Fishery  Management 
Plan  for  the  groundfish  fishery  in  the 
Bering  Sea  and  Aleutian  Ishuuis  area 
under  the  provisions  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  This  act  extends 
jurisdiction  o\er  fishery  resources  and 
establishes  a  program  for  their  man- 
agement. The  purpose  of  the  plan  is  to 
manage  the  groundfish  fishery  for  the 
optimum  yield,  to  allocate  harvest  be- 
tween domestic  and  foreign  fishermen, 
and  to  promote  conservation  of  the 
ocean  fishery  resource  while  allowing 
proper  utilization  of  the  stocks  by  man 
while  maintaining  sufficient  biomass 
to  support  the  other  members  of  the 
Bering  Sea/Aleutian  Islands  ecosys- 
tem, including  marine  mammals,  birds, 
and  other  dependent  organisms. 

The  Council  will  not  make  its  final 
decisions  on  the  management  plan 
until  the  public  review  process  is  com- 
plete. Written  comments  must  be  sub- 
mitted on  or  before  January  10,  1979 
to  the  Chairman,  North  Pacific  Fish- 
ery Management  Council.  P.O.  Box 
3136DT.  Anchorage,  Alaska  99510,  or 
to  Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  P.O.  Box 
1668,  Juneau,  Alaska  99802. 

Individuals  or  organizatiorvs  wishing 
to  comment  on  the  draft  environmen- 
tal impact  statement/fishery  manage- 
ment plan  may  also  do  so  at  the  ptiblic 
hearings  to  be  held  at  the  times  and 
locations  listed  below: 

SEATTLE 

October  7.  1978!  Seattle  Airport  Hilton  Inn, 
9  a.m.  to  5:30  p.m.,  17620  Pacifit  Highway 
South,  Seattle,  Wash.  98188. 


UNALASKA 

October  10  or  11.  1978,  time  and  place  to  be 
announced. 

KODIAK 

October  10  or  11.  time  and  place  to  be  an- 
nounced. 

ANCHORAGE 

October  31.  October  31.  1978,  Anchorage/ 
Westward /Hilton  Hotel.  9  a.m.  to  5  p.m.. 
in  the  Commodore  Room.  Third  and  E 
Streets,  Anchorage,  Alaska  99501. 

Poor  weather  conditions  on  the 
Aleutian  Chain  may  require  cancella- 
tion of  the  hearing  at  Unalaska  or 
Kodiak.  therefore,  the  Council  haa 
scheduled  October  17-20,  1978,  as  al- 
ternate dates.  Cancellations  and  new 
schedules  will  be  announced  locally  by 
telephone,  radio,  television,  and  news- 
paper. 

Copies  of  the  draft  environmental 
impact  statement/fishery  manage- 
ment plan  are  available  at  the  follow- 
ing locations  in  the  State  of  Alaska: 

ANCHORAGE 

Department  of  Fish  and  Game.  333  Rasp- 
berry Road.  Anchorage,  Alaska  99502. 

Naticn-il  Marine  Fisheries  Service.  Room 
408.  Hill  Building.  632  West  Sixth  Avenue. 
Anchorage.  Alaska  99501. 

Z.  J.  Lou.ssac  Public  Library,  427  Pirst 
Street,  Anchorage,  Alaska  99510. 

North  Pacific  Fishery  Management  Council. 
Suite  32.  333  West  Fourth  Avenue.  Post 
Office  Mall  Building.  Anchorage.  Alaska 
99510. 

BETHEL 

Department    of    Fish    and    Game,    Bethel, 

Alaska  99559. 
Bethel  Public  Library,  Bethel,  Alaska  99559. 

CORDOVA 

AIa.ska  Department  of  Fish  and  Game,  Cor- 
dova. Alaska  99574. 

Cordova  Public  Library.  Cordova.  Alaska 
99574. 

DILLINGHAM 

Alaska  Department  of  Pish  and  Game.  Dil- 
lingham, Alaska  99576. 

Dillingham  Public  Library,  Dillingham. 
Alaska  99576. 

FAIRBANKS 

Alaska  Department  of  Pish  and  Game.  1300 
College  Road,  Fairbanks,  Alaska  99701. 

Fairbanks  North  Star  Borough  Public  U- 
brary.  901  First  Avenue.  Fairbanks,  Alaska 
99701. 

ROMKR 

Alaska    Department    of    Pish    and   Game. 

Homer.  Alaska  99603. 
Homer     Public     Library,     Homer,     Alaska 

99603. 

JUNEAU 

Alaska  Department  of  Pish  and  Game, 
South  East  Regional  Office,  210  Perry 
Way.  Juneau.  Alaska  99801. 

Alaska  Department  of  Fish  and  Game,  Com- 
missioner. Subport  Building,  Juneau, 
Alaska  99801. 


FEDERAL  REGISTER,  VOL  43,  NO.   1 73— WEDNESDAY,  SEPTEMBER  6,  1978 


NOTICES 


39603 


National  Marine  Fisheries  Stfvice.  Room 
453.  Federal  Building,  Juneau.  Alaska 
99801. 

Juneau  Memorial  Library.  114  West  Fourth 
Street.  Juneau.  Alaska  99801. 

KETCHIKAN 

Alaska  Department  of  Fish  and  Game.  208 
State  Court  and  Office  Building.  415  Main 
Street,  Suite  208.  Ketchikan.  Alaska  9901. 

Ketchikan  Public  Library.  629  Dock  Street, 
Ketchikan,  Alaska  99901. 

KODIAK 

Alaska    Department    of    Fish    and    Game, 

Kodiak.  Alaska  99615. 
A.     Holmes    Johason     Memorial     Library. 

Kodiak.  Ala-ska  99615. 
National  Marine  Fisheries  Service,  Gibson 

Cove,  Kodiak,  Alaska  99615. 

KOTZEBUB 

Kotzebue  Public  Library.  Koteebue,  Ala.ska 
99752. 

PELICAN 

Pelican  City  Hall,  Pelican.  Alaska  99832. 

PETERSBURG 

Alaska    Department    of    Fish    and    Game. 

Swanson     Building,     Petersburg.     Alaska 

09833. 
Petersburg     Public     Library,     Petersburg, 

Alaska  99833. 

SAND  POINT 

Alaska  Department  of  FMsh  and  Game.  Sand 

Point,  Alaska  99661. 
Sand    Point    Community /School    Library. 

Sand  Point,  Alaska  99661. 

SEWARD 

Alaska  Department  of  Fish  and  Game. 
Seward  Court  Building.  Seward.  Alaska 
99664. 

SITKA 

Alaska  Department  of  Pish  and  Game, 
State  Office  Building.  Sitka.  Alaska  99835. 

Kedelson  Memorial  Library.  Sitka.  Alaska 
99835. 

UNALASKA 

Alaska  Department  of  Fish  and  Game,  c/o 
Standard  Oil  Dock,  Dutch  Harbor,  Alaska 
99585. 

Unalaska/School/Community  Library,  Una- 
laska. Alaska  99685. 

VALDEZ 

Alaska  Department  of  Fish  and  Gam^. 
Valdez,  Alaska  99686. 

WRAWGELL 

Alaska    Department    of    Fish    and    Game, 

Wrangell,  Alaska  99929. 
Wrangell  Public  Library,  Wrangell.  Alaska 

99929. 

YAKirrAT 

Alaska  Department  of  Fish  and  Game.  Ya- 
kutat,  Alaska  99689. 

Limited  numbers  of  copies  of  the 
draft  environmental  impact  state- 
ment/fishery management  plan  are 
available  from  the  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  Suite  32.   333  West  Fourth 


Avenue,  Po.^t  Office  Mall  Building,  An- 
chorage, Alaska  99510,  and  the  Direc- 
tor, Alaska  Region.  National  Marine 
Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802.  Written  com- 
ments from  members  of  the  public 
mpy  be  submitted  no  later  than  Janu- 
ary 10,  1979,  to  the  North  Pacific  Fish- 
ery Management  Council,  P.O.  Box 
3136DT,  Anchorage,  Alaska  99510. 

This  Notice  of  Availability  is  being 
published  at  the  request  of  and  in  co- 
operation with  the  North  Pacific  Fish- 
ery Mangement  Council. 

Dated:  August  31,  1&78. 

WiNFRED  II.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.  78-24956  Filed  9  5-78;  8;45  am) 


[3510-22] 

HIGH  SEAS  SALMON  FISHERY  OFF  THE  COAST 
OF  ALASKA  EAST  OF  175°  EAST  LONGfTUDE 

Draff  Environmental  Impact  Stotcment/Fithery 
Manogemant  Plan;  PubKc  Hearings 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NMFS), 
Commerce. 

ACTION:  Notice  of  Public  Hearings. 

SUMMARY:  The  North  Pacific  Fish- 
ery Management  Council  and  the  Na- 
tional Marine  Fisheries  Service  will 
jointly  conduct  a  series  of  public  hear- 
ings on  the  Draft  Environmental 
Impact  Statement/Fishery  Manage- 
ment Plan  (DEIS/FMP)  for  the  High 
Seas  Salmon  Fishery  off  the  Coast  of 
Alaska  East  of  175°  East  Longitude. 

In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Pub.  L.  94-265)  and  the  National  En- 
vironmental Policy  Act  of  1969  (Pub. 
L.  91-190).  the  North  Pacific  Fishery 
Management  Council,  in  cooperation 
with  the  Alaska  Department  of  Fish 
and  Game  and  the  National  Marine 
Fisheries  Service,  has  prepared  this 
DEIS/FMP. 

These  hearings  will  lead  toward  de- 
veloping an  adopted  EIS/FMP  for 
managing  the  salmon  resources  of  the 
high  seas  east  of  175°  East  Longitude 
and  for  regulating  the  fisheries,  pri- 
marily the  troll  fishery,  on  these 
salmon  in  the  U.S.  Fishery  Conserva- 
tion Zone  east  of  the  longitude  of 
Cape  Suckling. 

The  draft  of  the  plan  proposes  to 
regTilate  the  troll  salmon  fishery  by 
controlling  fishing  methods,  minimum 
size  of  Chinook  salmon,  total  allowable 
harvest,  fishing  area*  and  fishing  sea- 
sons, and  by  limiting  entry  into  the 
fishery. 

DATES  AND  ADDRESSES:  Com- 
ments will  be  accepted  until  October 
20,  1978.  Address  written  comments  to: 
Chairman,  North  Pacific  Fishery  Man- 


agement Council.  PO.  Box  3136DT. 
Anchorage,  Aiaska  99510,  or  to:  Direc- 
tor, Alaska  Region,  National  Marine 
Fisheries  Ser\ice,  P.O.  Box  1668. 
Juneau,  Alaska  99802. 

Individuals  or  organizations  wishing 
to  comment  on  the  DEIS.'FMP  may 
also  do  so  at  public  hearings  to  be  held 
at  the  times  and  locations  listed  below: 

Juneau.  Alaska.  September  22,  1978. 

9  a.m.  to  5  p.m.,  Baranof  Hotel.  Gas- 
tineau  Room.  127  Franklm  Street 
99801. 

Ketchikan,  Alaska,  September  23. 
1978.  9  a.m.  to  5  p.m..  Marine  View 
Hotel.  Gold  Room,  2415  Hemlock 
Street  99901. 

Petersburg,  Alaska.  September  24, 
1978,  1:30  p.m.  to  5:30  p.m.,  Petersburg 
City  Council  Chambers.  Main  Street 
99833. 

Pelican,  Alaska,  September  25.  1978. 

10  a.m.  to  4:30  p.m..  High  School  gym 
Sitka,  Alaska,  September  27.  1978.  9 

a.m.  to  5  p.m.,  Centennial  Building 
99835. 

Ketchikan,  Alaska,  October  5.  1978, 
9  a.m.  to  5  p.m..  Marine  View  Hotel, 
Gold  Room,  2415  Hemlock  Street 
99901. 

Seattle,  Wash.,  October  7.  1978.  9 
a.m.  to  6  p.m.,  Seattle  Airport  Hilton 
Inn,  17620  Pacific  Highway  South 
98188. 

Kodiak,  Alaska,  October  10,  1978.  9 
a.m.  to  5  p.m..  Elks  Club. 

Unalaska.  Alaska,  October  12,  1978. 
8:30  a.m.  to  1  p.m..  Community  Hall. 

The  uncertainty  of  travel  in  South- 
east Alaska  makes  it  necessary  to  con- 
sider alternative  meeting  places  and 
times.  The  Council  has,  therefore, 
scheduled  October  2-6,  1978.  for  public 
hearings  which  may  be  canceled.  Can- 
celed public  hearings  will  be  resched- 
uled as  soon  as  possible  and  not  later 
than  5  days  after  the  cancellation. 
Cancellations  and  new  schedules  will 
be  announced  locally  by  telephone, 
radio,  television,  and  newspapers. 

Copies  of  the  draft  environment 
impact  statement/fishery  manage- 
ment plan  are  available  at  the  follow- 
ing locations  in  the  State  of  Alaska: 

ANCHORAGE 

Department  of  Fish  and  Game.  333  Rasp- 
berry Road  99502. 

National  Marine  Fisheries  Sen'ice,  Hill 
Building.  Room  408.  632  West  Sixth 
Avenue  99501. 

Z.  J.  Loussac  Public  Library.  427  Rrst 
Street  99510. 

North  Pacific  Fishery  Management  Council. 
333  West  Fourth  Avenue.  Suite  32.  Post 
Office  Mall  Building  99501. 

BETHEL 

Alaska    Department    of    FLsh    and    Game 

99559. 
Bethel  Public  Library  99559.     ' 

CORDOVA 

Alaska    Department    of    Fish    and    Game 

99574. 
Cordo\a  Public  Library  99574. 
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DILLINGHAM 


\la.ska    Deparlmeiu    of     FMsh     and    Game 

99576 
Dillm,?hain  Public  Library  99576. 

FAIRBANKS 

Alaska  Department  of  Fish  and  Game.  1300 

Collene  Road  99701 
Pairbank.s   North   Star   Borough   Public   Li 

brary,  901  Hrst  A\enuf  99701. 

HOMKK 

.Alaska    Department     of    Fish    and    Game 

99603 
Homer  Publir  Library  99603, 

JUNEAU 

.AUuska  Department  of  Fish  and  Game. 
Soul!ieaii  Regional  Office.  210  Ferry  Way 
99801, 

AUuska  Department  of  Fish  and  Game.  Com- 
missioner. Siibport  niiildi.iK  99801, 

National  Marine  Fisheries  SerMce,  Federal 
BuildinK.  Room  453.  Ninth  Street  99H01 

Juneau  Memorial  Lihrar>.  114  West  Fourth 
Street  99801. 

KETCHIKAN 

Ala,MKa    Department    of    Fish    and    Game. 

.State  Court  n..'.d  Office  Building.  Suite  208 

99901. 
Ke'enikan  Public  Library.  629  Dock  Street 

9jyoi. 

KODIAK 

Ala-ska    Department    of    Fish    and    Game 

99615. 
A  Holmes  John  Memorial  Library  99615. 
National   Marine   Fisheries  Service.  Gib.son 

Cove,  Kodiak  99615. 

K0T7EBUE 

Kolzebue  Public  Library  99752. 

PELICAN 
Pelican  City  Hall  99832. 

PETERSaURr. 

Alaiika    Department    of    Pish    and    Game. 

SAinson  Building  99833. 
Peteisburg  Public  Library  99833. 

SAND  POINT 

Alaska    Department    of    Fish    and    Game 

99661. 
Sand     Point     Community/School     Library 

9966  L 

SKWAHD 

Ala.ska    Department    of    Fish    and    Game. 
Seward  Court  Building  99664. 

SITKA 

Ala.'-k'i    Department    of    Fish    and    Game. 

State  Office  HuildinR  99835. 
Kedelson  Memorial  Library  9983S. 

UNALASKA 

Al.a-ska  Depa.'tment  of  Fish  and  Game,  c/o 
Standard  Oil  Dock,  Dutch  Harbor.  Ala.ska 

99585. 
Unala.ska  Sct-.ool,  Community  Library  99685. 

VALDEZ 

Ala-ska    Department    of    Fti.h    and    Game. 
Valdez.  Alaska  99686. 


NOTICES 

WRANIiKLL 

Alaska    Department     ot     Fish    and     Game 

99929, 
Wrangell  Public  Library  99929. 

YAKUTAT 

Alaska     Department     of     Fish     and     Game 

99689 

In  addition,  a  limited  number  of 
single  copies  of  thf  DEIS/FMP  are 
available  from  the  Executive  Director. 
North  Pacific  Fishery  Management 
Council,  Suite  .32.  333  West  Fourth 
Avenue.  Post  Office  Mall  Building.  An- 
chorat;'',  Alci-ska  99510;  and  the  Direc- 
tor, AIa.ska  Region,  National  Marine 
Fisheries  Service.  P.O.  Box  1668. 
Juneau,  Alaska  99802. 

This  notice  is  being  published  at  the 
request  of  and  in  cooperation  with  the 
Nonh  Pacific  Fishery  Management 
Council. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Harry  L.  Rit  t?,*-.  Director,  Alaska 
Region,  National  Marine  Fisheries 
.Service.  NOAA.  P.O.  Box  1668. 
Juneau.  Ala.ska  99802,  telephone, 
9U7  .586-722L 
Dated-  August  30,  1978. 

WiNFRED  H.   MKIBOHIW. 

Associate  Director.  National 
Marine  Fisheries  Service. 

IFR  Due.  78  24955  Filed  9  5  78.  6  4.'".  am  J 


L3510-171 

Offic*  of  th«  Secretary 
TECHNICAL  ADVISORY  COMMIHEES 

Renewal 

In  accord. ince  with  the  provisions  of 
tlie  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  <1976)  and  Office  of 
Management  and  Budgft  Circular  A- 
63  (Revised),  and  after  consultaiinn 
with  members  of  the  Committees,  the 
Secretary  of  Com.merce  ha.s  deter- 
mined th.at  the  renewal  of  I  he  follow- 
ing Tet'hnical  Advisory  Committees  is 
in  the  public  interest  in  connection 
with  the  performar-.ce  of  duties  Im- 
posed on  the  Department  of  Com- 
merce by  law: 

Computer  Systems  Techni.  al  Advi.sory 
Committee; 

Computer  Peripherals,  Components  and 
Related  Test  Ec.uipmert  Technical  Advisory 
Committee; 

Electronic  Instrunientatuin  Ti-chnl'-.tl  .Ad- 
vi.sory Committee. 

Numerically  Controlled  Machine  Tivd 
Technical  Ad\  isory  Committee; 

St  nuconductor  T'Thnical  Advi.\ory  Com- 
niitlee.  aiui 

I  elecommunications  Eduipmeiu  Techni- 
cal Advisory  Committee. 

The  Committees  were  initially  estab- 
lished by  the  Secretary  of  Commerce 


pursuant  to  .section  5(c)(1)  of  the 
Export  Administration  Act  of  1969.  as 
amended,  5  U.S.C.  App.  2401  et  seq. 
The  purpose  of  the  Committees  was 
and  continues  to  be  to  perform  the  ad- 
visory functions  set  forth  in  the 
Export  Administration  Act  of  1969,  as 
amended.  The  Committees,  where 
they  have  expertise  in  such  matters, 
advise  and  assist  with  respect  to  ques- 
tions involving  (A)  technical  matters. 

(B)  worldwide  availability  and  actual 
utilization   of   production   technology, 

(C)  hcensing  procedures  which  may 
affect  the  level  cf  export  controls  ap- 
plicable to  such  articles,  materials,  and 
supplies,  including  technical  data  or 
other  information,  and  (D)  exports 
subject  to  multilateral  controls  in 
which  the  United  States  participates 
including  proposed  revisions  of  any 
such  multilateral  controls. 

The  technical  findings  and  recom- 
mendations which  have  been  submit- 
ted to  the  Department  and  the  reports 
on  which  the  Committees  are  current- 
ly working,  will  be  utilized  not  only  by 
the  Department,  but  also  by  other 
agencies,  including  the  Departments 
of  State  and  Defense,  in  formulating 
the  U.S.  Governments  position  witli 
regard  to  international  negotiations  on 
continuing  or  modifying  existing  inter- 
national export  controls  over  commod- 
ities within  the  purview  of  the  Com- 
mittees. 

Inasmuch  as  there  is  considerable 
technical  input  from  industry,  the  in- 
formation and  recommendations  could 
not  be  obtained  as  effectively  frr.n 
other  sources  within  the  Department, 
from  other  advisory  committees  of  the 
Department,  or  from  another  Federal 
agency. 

The  Committees  \viii  continue  to 
function  soKly  as  an  advi.sory  body 
and  in  compliance  w.uh  the  provisions 
of  the  Federal  Advisory  Committee 
Act. 

Copies  of  the  Comm.ittees  revised 
charters  will  be  filed  with  appropriate 
committees  of  the  Congre.ss.  and 
copi*>s  will  be  forwarded  to  the  Library 
of  Congress  concurrent  with  the  publi- 
cation of  this  notice. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Coriimittee  Control  Of- 
ficer, Charles  C.  Swanson.  Director, 
Operaiiofis  Division.  Office  of  Export 
A'lmini^tration.  Room  1617M,  US.  De- 
piirt'iunt  of  Commerce,  Washington, 
D.C.  20230.  telephone.  202-377-4196. 

Dated:  Augu.st  28,  1978. 

EtsA  A.  Porter. 
Assistant  Secretary 
for  Administration. 

[FR  Doc.  78  24933  Filed  9-5-78;  8  45  am] 
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[3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  Hi*  Secretary 
D6FENSE  SCIENCE  BOARD 

Advisory  Committee  Meeting 

The  Defense  Science  Board  will 
meet  in  closed  session  October  5-6. 
1978,  in  the  Pentagon,  Arlington,  Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense, Research  and  Engineering,  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  October  5-6,  1978,  to  dis- 
cuss interim  findings  and  tentative 
recommendations  resulting  from  on- 
going task  force  activities  associated 
with  strategic,  tactical,  intelligence/ 
command,  control  and  commtinicaticn, 
and  technology  issues.  The  Board  will 
also  discuss  plans  for  future  consider- 
ations of  scientific  and  technical  as- 
pects of  specific  strategies,  tactics,  and 
policies  as  they  may  affect  the  U.S. 
national  defense  posture. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  Stales 
Code,  it  has  been  determined  that  tliis 
Defense  Science  Board  meeting  con- 
cerns matters  listed  in  section  552bic) 
of  title  5.  of  the  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Corrcipondence 
and  Directives. 

August  31.  1978. 

[FR  Doc.  78-24965  Filed  9  5-7.8.  8  45  ami 


[3128-01] 

DEPARTMENT  OF  ENERGY 

CONSERVATION  AND  SOLAR  APPLICATIONS 
FOOD  INDUSTRY  ADVISORY  COMMITTEE 

Masting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Food  Industry 
Advisory  Committee  will  meet  Monday 
September  25,  1978,  at  8  a.m..  in  the 
South  Scott  Room,  Gramercy  li.n. 
1616  Rhode  Island  Avenue,  Washing- 
ton, DC. 

The  Committee  was  established  to 
provide  the  Secretary  of  Energy  with 
recommendations  and  advice  with  re- 
spect to  the  development  and  imple- 
mentation of  policies  and  programs  af- 
fecting the  food  induijtry. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 


8  to  10  a.m.— General  meeting  (South  Scott 
Room). 

Action  items  requested  from  DOE:  Future 
energy  supply  and  the  food  industry;  sum- 
mary of  State  conservation  plans;  and 
status  of  the  pilot  Energy  Extension  Serv- 
ice. 

Formation  of  subcommittees. 

10  ajn.  to  12  noon— Subcommittee  meetings: 
Draft  goals  for  approval  of  full  committee. 

Room  811— Energy  supply  and  alternative 
sources. 

Room  911— Conservation  and  cost  avoid- 
axice. 

Room  1020— Financial  incentives. 

Room  227  Parkview— Food  and  energy  con- 
sumer concerns. 

Room  209  Westview— Energy  allocations. 

Room  1006— Transportation  and  distribu- 
tion. 

12  noon  to  1  p.m.— Break. 

1  to  2  p.m.— Subcommittee  meetings  (same 
rooiTis  as  indicated  above). 

2  to  3  p.m.— Reconvene  general  committee 
meeting  (South  Scott  Room). 

3:30  to  4  p.m.— Public  comment  (10  minute 
rule). 

The  full  Committee  and  subcommit- 
tee meetings  are  open  to  the  public. 
The  Chairman  of  the  Committee  and 
each  subcommittee  is  empowered  to 
conduct  each  meeting  in  a  fashion 
that  will,  in  his  judirment.  facilitate 
the  orderly  conduct  of  business.  Any 
nicmber  of  the  public  who  wishes  to 
file  a  written  statement  with  either 
the  Committee  or  a  subconimittee  will 
be  permitted  to  do  so.  either  before  or 
after  the  meetings.  Members  of  the 
public  who  wish  to  make  oral  state- 
ments should  inform  Georgia  Hil- 
dreth.  Director.  Advisory  Committee 
Management,  202-566-9969,  at  ler..st  f3 
days  prior  to  the  meeting  and  reason- 
able provision  will  be  made  for  their 
appearance  on  the  agenda 

Transcripts  of  the  meetings  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  2107.  DOE,  Federal 
Building.  12th  and  Penn.^ylvania 
Avenue  NW.,  Washington,  DC,  be- 
tween the  hours  of  8  a.m.  and  4:50 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
ciiase  a  copy  of  the  transcripts  from 
the  reporter. 

Issued  at  Washington,  D.C,  on 
Augu.st  31,  1978. 

William  P.  Davis. 
Deputy  D:rector  of 
Administration. 

li-H  Doc.  78-24964  FUed  9-5-78;  8:45  am] 


[3128-01] 

MILES  aTY-BAKER-HETTINGER  NEW  UNDER- 
WOOD 230-KV  TRANSMISSION  LINE,  MON- 
TANA-NORTH DAKOTA  SOUTH  DAKOTA 

Avoilobitity  of  Draft  Enviionmental  Impact 
Statemont 

Notice  is  hereby  given  that  the  U.S. 
Department    of    Energy    (DOE)    has 


issued  a  draft  Eiivironmental  Impact 
Statement.  DOE/EIS-0025-D,  Miles 
City-Baker-Hettinger-New  Underwood 
230-kv  Tranmission  Line,  Montana- 
North  Dakota-South  Dakota.  The 
statement  was  prepared  pursuant  to 
implementation  of  the  National  Envi- 
rormiental  Policy  Act  of  1969  to  sup- 
port DOE'S  projxNsed  joint  construc- 
tion of  a  528-kilometer  (328-mile) 
Miles  City-Baker-Hettinger-New  Un- 
derwood 230-kv  Transmission  Line  lo- 
cated in  Custer  and  Fallon  Counties  in 
Montana,  Adams,  Bowman,  and  Slope 
Counties  in  North  Dakota  and  Meade. 
Pennington,  and  Perkins  Counties  in 
South  Dakota.  ilontana-Dakota  Utili- 
ties Co  would  construct  the  North 
Dakota  portion  of  the  line  and  DOE 
would  coristruct  the  portions  in  Mon- 
tana and  South  Dakota.  The  Rural 
Electrification  Administration  is  a  co- 
operating agency  for  the  project  and 
may  guarantee  minimum  funds  for  the 
Basin  Electric  Power  Cooperative  por- 
tion of  tlus  project. 

The  transmission  line  is  proposed  in 
order  to  preside  additional  high  volt- 
age transmission  capacity  in  the  area 
to  improve  power  system  stability,  to 
im.prove  reliability  of  service  to  exist- 
ing area  loads,  and  to  provide  in- 
crea-sed  capability  to  serve  future  lead 
growth  in  the  area.  The  draft  Environ- 
mentai  Impact  Statement  addresses  a 
single  9.7-kiIoraeter  (6-mile)  wide  corri- 
dor used  in  planning  the  exact  line 
routing  in  lieu  of  several  narrower  al- 
ternative corndors.  In  consideration  of 
line  terminals  and  terrain,  aiicrnate 
line  locations  are  also  available  within 
the  corridor. 

The  statement  assesses  the  potential 
environmental  impacts  associated  with 
con^struction  and  operation  of  th.e  pro- 
posed tra}ismi.ssiun  line.  Thi.?  includes 
the  adverse  impacts  associated  with 
dust  and  noise  pollution  and  clearing 
of  trees  and  brush  during  the  con- 
struction pha.-;e  of  the  activity.  Long- 
term  impacts  include  visual  impacts 
where  the  line  crosses  highways,  occa- 
sional loss  of  bird  life  as  a  result  of 
collit-ion  with  structures  or  conductors, 
and  removal  of  35  hectrires  (86  a,cres) 
of  farm-  and  rangciand  from  agricul- 
tural production. 

Copies  of  the  draft  Environmi  ntal 
Impact  Statement  have  been  distribut- 
ed for  review  and  comment  to  appro- 
priate Federal.  State,  and  local  agen- 
cies, and  other  organizations  and  indi- 
viduals who  are  know  to  have  an  inter- 
est in  the  activities  associated  with 
consiruction  of  the  proposed  transmis- 
sion ILiie. 

Copies  of  the  statement  are  availa- 
ble for  public  inspection  at  the  DOE 
public  reading  rooms  located  at: 

Library,  Room  1223.  Departrr.ent  of  Energy. 
20  Massachusetts  Avenue  NW.,  Washing- 
ton, DC. 
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Room  2107,  Dopartment  of 'Energy.  12th 
and  Pennsylvania  Avenue  NW..  Washing- 
ton, DC. 

Comments  and  views  concerning  the 
draft  Environmental  Impact  State- 
ment are  requested  from  other  inter- 
ested agencies,  organizations,  and  indi- 
viduals. Single  copies  of  the  statement 
will  be  furnished  for  review  and  com- 
ment upon  request  addressed  to  James 
D.  Davies.  Area  Manager,  Western 
Area  Power  Administration,  Depart- 
ment of  Energy.  P.O.  Box  EGY,  Bill- 
ings, Mont.  59101.  406-657-6532.  Com- 
menUs  should  be  addressed  to  the  same 
address. 

In  accordance  with  the  guidelines  of 
the  Council  on  Environmental  Qual- 
ity, those  submitting  comments  on  the 
draft  Environmental  Impact  State- 
ment should  endeavor  to  make  their 
comments  as  specific,  substantive,  and 
factual  as  possible  without  undue  at- 
tention to  matters  of  form  in  the 
impact  statement.  However,  it  would 
assist  in  the  review  of  the  comments  if 
the  comments  were  organized  In  a 
manner  consistent  with  the  structure 
of  the  draft  Environmental  Impact 
Statement.  Commenting  entities  may 
recommend  modifications  and/or  al- 
ternatives that  will  enhance  environ- 
mental quality  and  avoid  or  minimize 
adverse  environmental  impacts. 

Copies  of  comments  received  on  the 
draft  Environmental  Impact  State- 
ment will  be  placed  in  the  above  refer- 
enced locations  for  Inspection  and  will 
be  considered  in  the  preparation  of 
the  final  Enviromental  Impact  State- 
ment, if  received  on  or  before  October 
16,  1978. 

Dated    at    Washington,    D.C..    this 
30th  day  of  August  1978. 
For  the  U.S.  Department  of  Energy. 

William  P.  Davis 
£)epufj/I>t  rector 
of  Administration. 

tFR  Doc  78  24931  Filed  9-5-78;  8:45  am) 


[3128-01] 

[DOE/EIS-0015-D] 

STORAGE  OF  UNtTEO  STATES  SPENT  POWER 
REAaOR  FUEL 

AvoilabNity  of  Draft  Environmental  Impact 
Statomont 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Energy  (DOE)  has 
Issued  a  draft  Environmental  Impact 
Statement  (EIS),  DOE/EIS-0015-D, 
Storage  of  United  States  Spent  Power 
Reactor  Fuel.  This  generic  draft  EIS 
was  prepared  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969.  to  assess  the  environmental  im- 
pacts of  various  options  for  interim 
storage  in  the  United  States  of  domes- 
tic spent  fuel. 


NOTICES 

In  April  1977.  President  Carter  an- 
nounced that  the  United  States  would 
indefinitely  defer  reprocessing  of 
spent  fuel  for  the  recovery  of  useable 
uranium  and  plutonlum.  In  October 
1977,  a  Presidential  policy  on  the  In- 
terim management  of  spent  fuel  was 
announced.  Under  this  policy  the  Fed- 
eral Government  would  offer  to  take 
title  to  and  provide  interim  storage  In 
this  country  for  spent  fuel  from  do- 
mestic nuclear  power  reactors  for  a 
one-time  charge.  This  EIS  will  provide 
environmental  input  into  decisions  on 
whether,  and  if  so  how.  this  domestic 
spent  fuel  interim  storage  policy 
should  be  Implemented.  Subsequent 
EIS's  will  analyze  the  environmental 
Impacts  of  alternative  charge  method- 
ologies and  the  storage  of  foreign 
spent  fuel  in  the  United  States.  These 
related  EIS's  will  be  issued  in  draft 
form  for  public  review  and  comment. 
The  comment  period  for  this  draft  EIS 
and  the  related  EIS's  are  currently 
planned  to  expire  at  the  same  time. 

Alternatives  that  are  assessed  in  the 
draft  EIS  include:  (1)  No  Federal 
action  other  than  health,  safety,  and 
environmental  regulation  and  (2)  Im- 
plementation of  the  policy  with  (a) 
centralized  storage  and  (b)  decentral- 
ized storage.  The  effects  of  these  alter- 
natives on  transportation  are  assessed. 

This  draft  EIS  does  not  address  the 
environmental  impacts  of  the  options 
for  the  ultimate  disposition  of  spent 
fuel,  which  will  be  assessed  In  a  sepa- 
rate statement. 

Copies  of  the  draft  EIS  have  been 
distributed  for  review  and  comment  to 
appropriate  Federal  agencies,  the  50 
States,  and  other  organizations  and  in- 
dividuals who  are  known  to  have  an 
Interest  in  this  activity. 

Copies  of  the  draft  EIS  are  available 
for  public  inspection  at  the  DOE 
public  document  rooms  located  at: 

Ubrary.  Room  1223.  20  MassachusetU 
Avenue  NW..  Washington.  DC. 

Albuquerque  Operatlona  Office.  National 
Atomic  Museum.  Klrtl&nd  Air  Force  Base 
East.  Albuquerque.  N.  Mex. 

Chicago  Operations  Office.  9800  South  Cass 
Avenue.  Argonne.  111. 

Chicago  Operations  Office.  175  West  Jack- 
son Boulevard.  Chicago.  111. 

Idaho  Operations  Office.  550  Second  Street. 
Idaho  Falls.  Idaho. 

Nevada  Operations  Office.  2753  South  High- 
land Drive.  Las  Vegas.  Nev. 

Oak  Ridge  Operations  Office.  Federal 
Building,  Oak  Ridge.  Tenn. 

Richland  Operations  Office.  Federal  Build- 
ing. Richland.  Wash. 

San  Francisco  Operations  Office.  1333 
Broadway.  Oakland.  Calif. 

Savannah  River  Operations  Office.  Savan- 
nah River  Plant.  Aiken.  S.C. 

Comments  and  views  concerning  the 
draft  EIS  are  requested  from  other  in- 
terested agencies,  organizations  and 
individuals.  Single  copies  of  the  draft 
EIS  will  be  furnished  for  review  and 
comment   upon   request  addressed   to 


W.  H.  Pennington.  Mall  Station  E-201, 
U.S.  Department  of  Energy,  Washing- 
ton. D.C.  20545.  301-353-4241.  Com- 
ments should  be  sent  to  the  same  ad- 
dress. 

In  accordance  with  the  guidelines  of 
the  Council  on  Environmental  Qual- 
ity, those  submitting  comments  on  the 
draft  EIS  should  endeavor  to  make 
their  comments  as  specific,  substan- 
tive, and  factual  as  possible  without 
undue  attention  to  matters  of  form. 
However.  It  would  assist  in  the  review 
of  the  comments  If  the  comments  were 
organized  in  a  manner  consistent  with 
the  structure  of  the  draft  EIS.  Com- 
menting entities  may  recommend 
modifications  and/or  new  alternatives 
that  will  enhance  environmental  qual- 
ity and  avoid  or  minimize  adverse  envi- 
ronmental Impacts. 

Copies  of  comments  received  on  the 
draft  EIS  will  be  placed  in  the  above 
referenced  locations  for  inspection  and 
will  be  corwldered  In  the  preparation 
of  the  final  EIS  if  received  by  Febru- 
ary 15.  1979. 

Dated  at  Washington.  D.C.  this 
30th  day  of  August  1978. 

For  the  U.S.  Department  of  Energy, 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-24930  Filed  9-5-78;  8:45  ami 


[6712-01] 

FEDERAL  COMMUNCATIONS 
COMMISSION 

NATIONAL  MDUSTRY  ADVISORY  COMMITTEE, 
AMATEUR  RADIO  SERVICES  SUBCOMMITTEE 

M««tlng 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  Is  made  of  a 
public  meeting  of  the  Amateur  Radio 
Services  Subcommittee  of  the  Nation- 
al Industry  Advisory  Committee  to  be 
held  Friday,  September  29.  1978.  The 
subcommittee  will  meet  at  the  Federal 
Communications  Commission  Aruiex 
Building,  Room  A-110,  1229  20th 
Street  NW..  Washington,  D.C.  at  9 
a.m. 

PURPOSE:    To    consider    emergency 
communication  matters. 

AGENDA:  As  follows: 

ITEMS: 

1.  Chairman's  opening  remarks. 

2.  Review  of  the  subcommittee's  action 
items  from  the  previous  meeting  of  March 
29.  1978. 

3.  Reports  of  the  working  groups: 
Electro-magnetic  pulse  (.EUP). 
Operational  problems. 
Requirements, 

Emergency  Broadcast  System/Amateur 
Radio  Service  Interface  plan. 

4.  MARS-ARS-RACES  Interface  Issues. 
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5.  Representative  views  from  VJS.  Goyem- 
ment  agencies. 

6.  Other  business. 

7.  Closing  comments  and  adjournments. 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral  state- 
ment must  consult  with  the  committee 
prior  to  the  meeting.  Those  desiring 
more  specific  information  about  the 
meeting  may  telephone  the  Emergen- 
cy Communications  Division.  FCC, 
202-632-7232. 

Federal  Cobimunications 
Commission, 

William  J.  TRicAnico, 

Secretary. 

[PR  Doc.  78-24946  Filed  9-5-78;  8:45  am] 


[6210-01 1 

FEDERAL  RESERVE  SYSTEM 

ALLIED  BANCSHARES,  INC 

Acquisition  of  Bonk 

Allied  Bancshares.  Inc.,  Houston, 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by 
merger  to  Champions  Bank,  Houston, 
Tex.  The  factors  that  are  considered 
in  acting  on  the  application  &re  set 
forth  in  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  Septem- 
ber 26.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  29,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 

[FR  Doc  78*-25022  Filed  9-5-78;  8:45  am] 

[6210-01] 

CONSUMER  ADVISORY  COUNCIL 
Meeting  of  Centumer  Advisory  Councii 

Notice  is  hereby  given  that  the  Con- 
sumer Advisory  Council  will  meet  on 
Wednesday,  September  13,  and  Thurs- 
day, September  14.  The  meeting, 
which  will  be  open  to  public  observa- 
tion, will  take  place  in  Terrace  Room 
E  of  the  Martin  Building.  The  Septem- 
ber 13  session  will  begin  at  1  p.m.  until 
5  p.m.  and  will  resume  that  evening 
from  7:30  p.m.  until  9:30  p.m.  The  Sep- 
tember 14  session  will  begin  at  8:30 
a.m.  and  conclude  at  3:30  p.m.  The 
Martin  Building  is  located  on  C  Street 
NW.,  between  20th  and  21st  Streets,  in 
Washington,  D.C. 


The  Council's  function  is  to  advise 
the  Board  on  the  exercise  of  the 
Board's  responsibilities  with  regard  to 
consumer  credit  legislation  and  regula- 
tion. It  is  anticipated  that  the  Septem- 
ber 13-14  meeting  of  the  Council  wiU 
include  consideration  of  the  following 
topics: 

1.  Consumer  credit  education. 
Review  of  programs  to  increase  public 
understanding  of  consumer  credit  laws 
and  more  informed  use  of  information 
required  to  be  given  consumers  imder 
the  Consumer  Credit  Protection  Act; 
and  further  steps  which  the  Board  of 
Governors  should  take  in  this  effort. 

2.  Community  Reinvestment  Act. 
Discussion  of  proposed  regulation  to 
implement  the  act. 

3.  Uniform  enjorcement  guidelines. 
Proposed  interagency  guidelines  of 
P^eral  Reserve  Board.  Federal  De- 
posit Insurance  Corporation.  Comp- 
troller of  the  Currency.  Federal  Home 
Loan  Bank  Board,  and  National  Credit 
Union  Administration  for  examination 
of  institutions  under  their  jurisdic- 
tions for  compliance  with  regulation  B 
(Equal  Credit  Opportunity  Act)  and 
regulation  Z  (Truth  in  Lending  Act). 

Brief  reports  will  be  made  on  the 
status  of  matters  previously  discussed 
by  the  Council. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne.  Assistant  to  the 
Board,  at  202-452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  29.  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FH  Doc.  78-25021  Filed  9-5-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal* 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  August  29, 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received,  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information,  the  agency  form 
number,  if  applicable,  and  the  fre- 
quency with  which  the  infonnation  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  requests  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 


quests, comments  (in  triplicate)  must 
be  received  on  or  before  September  25. 
1978.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director 
Regulatory  Reports  Review,  U.S.  Gen- 
eral Accounting  Office,  Room  5106, 
441  G  Street  NW..  Washington,  D.C. 
20548. 

Further  infonnation  may  obtained 
from  Patsy  J.  Stuart  of  the  Regula- 
tory Reports  Review  Staff.  202-275- 
3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  revi- 
sions to  the  annual  report  form  R-1 
required  to  be  filed  by  some  49  class  I 
Itnehaul  railroads,  switching  and  ter- 
minal companies,  and  railroad  holding 
companies,  pursuant  to  section  20  of 
the  Interstate  Commerce  Act.  Data 
collected  by  the  form  are  used  for  eco- 
nomic regulatory  purposes.  Revisions 
made  in  this  annual  report  form  re- 
sulted from  the  adoption  of  docket  No. 
36725,  "Revision  to  the  Annual  Report 
Forms  for  Class  I  and  Class  II  Rail- 
roads." decided  JuJy  18,  1978.  This  de- 
cision also  incorporated  the  reporting 
requirements  mandated  by  the  follow- 
ing Commission  decisions: 

1.  No.  36557.  Reporting  Railroad  Track 
Maintenance,  decided  April  14,  1978. 

2.  No.  36604,  Accounting  for  Leases,  decid- 
ed October  12,  1977. 

3.  No.  36367,  Rension  to  th*"  Uniform 
System  of  Accounts  for  Railroads,  decided 
June  13,  1977. 

4.  No  36141.  Corfwrate  Disclosure  Regula- 
tions, decided  May  13,  1977.  January  IS, 
1978,  and  Marth  23,  1978. 

Other  revisions  resulted  from  the 
adoption  of  No.  36767,  Accounting  for 
Certain  Government  Transfers  by 
Railroads  and  Motor  Carriers  of  Pas- 
sengers, decided  June  30.  1978.  The 
ICC  estimates  reporting  burden  will 
average  1.161  hours  per  report.  Re- 
ports are  mandatory  and  available  for 
use  by  the  public. 

The  ICC  requests  clearance  of  revi- 
sions to  annual  report  form  R-2,  re- 
quired to  be  filed,  by  some  40  class  II 
line-haul  railroads,  switching  and  ter- 
minal companies,  and  railroad  holding 
companies,  pursuant  to  section  20  of 
the  Interstate  Commerce  Act.  Data 
collected  by  the  form  are  used  for  eco- 
nomic regulatory  purposes.  Revisions 
made  to  this  annual  report  form  re- 
sulted from  the  adoption  of  No.  36725. 
'Revision  to  the  Annual  Report  Forms 
for  Class  I  and  Class  II  Flailroads,"  de- 
cided July  18,  1978.  This  decision  also 
incorporated  the  reporting  require- 
ments mandated  by  the  following 
Commission  decisions: 

1.  No.  36557.  Reporting  Railroad  Track 
Maintenance,  decided  April  14,  1978. 

2.  No.  36604,  Accounting  for  Leases,  decid- 
ed October  12. 1977. 
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3.  No.  36367.  Revision  to  the  Uniform 
System  of  Accounts  for  Railroads,  decided 
June  13.  1977. 

4.  No  36141.  Corporate  Disclosure  Rt'Kula- 
tions.  decided  May  13.  1977,  January  19. 
1978.  and  March  29.  1978. 

The  ICC  estimates  reporting  burden 
for  carriers  will  average  175  hours  per 
report.  Railroads  subject  to  Corporate 
Disclosure  Regulations  are  expected  to 
experience  an  estimated  341  hours  of 
reporting  burden  per  report.  Reports 
are  mandatory  and  available  for  use 
by  the  public. 

John  M.  Lovelady, 
Assistant  Director, 
Regulatory  Reports  Revicu\ 
[FTl  Doc.  78  25005  Filed  9-578,  8:45  ami 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offka  of  Education 

NATIONAL  ADVISORY  COUNCIL  FOR  CAREER 
EDUCATION 

M*«fing 
AGENCY:  Office  of  Education;  HEW. 
ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meeting  of  the  National 
Advisory  Council  for  Career  Educa- 
tion. It  also  describes  the  functions  of 
the  Council.  Notice  of  the  meeting  is 
required  pursuant  to  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  This  document  is 
intended  to  notify  the  general  public 
of  their  opportunity  to  attend. 

DATE:  Monday,  September  25.  1978. 
Tuesday.  September  26,  1978. 

ADDRESS:  HEWN  Auditorium.  330 
Independence  Avenue  SW.,  Washing- 
ton. D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Jo.seph  Scherer.  Office  of  Educa- 
tion, Office  of  Career  Education, 
Seventh  and  D  Streets  SW..  Room 
3100.  ROB  No.  3.  Washington.  D.C. 
20202,  202-245-2547. 

The  National  Advisory  Council  for 
Career  Education  is  established  under 
section  406  of  the  Education  Amend- 
ments of  1974,  Pub.  L.  93-380  (88  Stat. 
552,  553).  The  Council  is  directed  to: 

Advise  the  Commissioner  of  Educa- 
tion on  the  implementation  of  section 
406  of  the  Education  Amendments  of 
1974.  sections  331-336  of  the  Educa- 
tion Amendments  of  1976,  and  the 
Career  Education  Incentive  Act  and 
carry  out  such  advisory  functions  as  it 
deems  appropriate,  including  review- 
ing the  operation  of  these  sections  and 
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all  other  programs  of  the  Division  of 
Education  pertaining  to  the  develop- 
ment and  implementation  of  career 
education,  evaluating  their  effective- 
ness in  meeting  the  needs  of  career 
education  throughout  the  United 
States,  and  in  determining  the  need 
for  further  legislative  remedy  in  order 
that  all  citizens  may  benefit  from  the 
purpose  of  career  education  as  de- 
scribed in  section  406  and  in  the 
Career  Education  Incentive  Act. 

The  Council  with  the  assistance  of 
the  Commissioner  conducted  a  survey 
and  assessment  of  the  current  status 
of  career  education  programs,  pro- 
jects, curricula  and  materials  in  the 
United  States  and  submitted  to  Con- 
gress a  report  on  such  survey. 

The  Assistant  Secretary  shall,  to  the 
extent  practicable,  seek  the  advice  and 
assistance  of  the  Council  concerning 
the  lifelong  learning  activities  author- 
ized by  section  133.  part  B.  title  I  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  will 
be  held  on  Monday,  September  25. 
1978.  and  will  begin  at  8:30  a.m.  and 
end  at  5  p.m.,  and  on  Tuesday,  Sep- 
tember 26.  1978,  and  will  begin  at  8:30 
a.m.  and  end  at  1  p.m.  The  meeting 
will  be  held  in  the  HEW-N  Audito- 
rium, located  at  330  Independence 
Avenue  SW.,  Wa^ihinKton.  D.C.  20202. 

The  proposed  agenda  includes: 

MoNDAT.  September  25,  1978 

( 1 )  Opening  remarkji. 

(2)  NACCEs  structure  and  function. 

(3)  Discu.ssion  of  Pub.  L.  95-207. 

(4)  Public  statements  on  the  implementa- 
tion of  career  education. 

TuBSDAY.  SiPmiBKH  26.  1978 

(1)  Councils  reflections  on  the  public 
statements. 

(2)  YEDPA  and  career  education. 

(3)  Exemplary  career  education  programs 
receiving  JDRP  (Joint  DLisemlnation 
Review  Panel)  approval. 

(4)  A  process  for  the  evaluation  of  State 
plans. 

(5)  Di.s.semination  of  career  education  ma- 
terials. 

(6)  Next  steps. 

(7)  Council  busines.s. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14 
days  after  the  meeting  for  public  in- 
spection at  the  Office  of  Career  Edu- 
cation located  at  Seventh  and  D 
Streets  SW..  Room  3100.  ROB  No.  3, 
Washington.  D.C.  20202. 

Signed  at  Washington.  D.C,  on 
August  30,  1978. 

John  Lindia. 
Delegate,  National  Advisory 
Council  for  Career  Education. 
[FR  Doc.  78-24993  Piled  9-5-78;  8:45  am] 


[4110-071 

Social  S«curity  Admlnittratlon 

ADVISORY  COUNCIL  ON  SOOAL  SECURITY 

Public  H*arinjB> 

AGENCY:  Advisory  Council  on  Social 
Security.  HEW. 

ACTION:  Notice  is  hereby  given  of 
public  hearings  of  the  Advisory  Coun- 
cil on  Social  Security. 

SUMMARY:  In  February  1978.  the 
Secretary  of  Health.  Education,  and 
Welfare  appointed  a  13-member  Advi- 
sory Council  on  Social  Security.  The 
council  is  authorized  under  section  701 
of  the  Social  Security  Act  and  Is  com- 
posed of  representatives  of  employer 
and  employee  organizations,  the  self- 
employed  and  the  general  public.  The 
council  has  been  charged  by  the  Secre- 
tary with  conducting  a  comprehensive 
review  of  the  social  security  program. 
It  is  to  report  its  findings  and  recom- 
mendations to  the  Secretary  for  trans- 
mittal to  the  Congress  by  October  1, 
1979. 

The  council  has  been  meeting  In 
Washington.  D.C.  monthy  since  April 
1978  and  has  been  reviewing  thor- 
oughly the  present  structure  of  social 
security  benefits  and  the  present 
method  of  financing  these  benefits.  As 
a  part  of  this  review,  the  council  has 
identified  series  of  issues  which  it 
would  like  to  consider  more  carefully 
and  on  which  it  would  like  to  hear  the 
views  of  the  general  public.  In  order  to 
facilitate  public  comment,  the  Council 
has  scheduled  hearings  in  five  loca- 
tions around  the  country.  The  dates 
and  locations  are: 

Detroit.  Mich.,  Oct.  25,  1978 
Los  Angeles,  Calif..  Nov.  14.  1978 
New  Orleana,  La..  Nov.  29.  1978 
Miami  Beach.  Fla.,  Dec.  7,  1978 
Washington,  D.C,  Jan.  4-5,  1979 

Within  the  constraints  of  time,  as 
many  speakers  as  possible  will  be 
scheduled  at  each  site.  Persons  unable 
to  testify  at  the  hearings  may  submit 
written  comments  for  the  record  up  to 
1  week  following  the  date  of  each 
hearing.  Because  of  the  time  con- 
straint, witnesses  are  encouraged  to 
address  orally  the  issues  on  which 
they  feel  most  strongly  and  submit 
further  written  testimony  on  other 
issues. 

The  council  recognizes  the  complex- 
ity of  the  social  security  program  and 
the  broad  range  of  concerns  that 
people  have  about  the  program.  To 
provide  some  focus  for  testimony  at 
the  hearings  and  for  written  comment, 
the  council  has  prepared  a  list  of 
issues  that  it  views  as  having  particu- 
lar Importance  for  its  review  of  the 
program.  The  Issues  and  questions  set 
out  in  this  statement  are  intended  to 
organize   public  comments  in  a  way 


that  will  be  most  useful  to  the  coimcil. 
Additional  background  on  those  issues 
is  available  from  the  key  staff  contacts 
listed  below. 

Background  on  the  Present  Social 
Security  Program 

The  social  security  cash  benefits 
program  is  the  Nation's  basic  insur- 
ance program.  More  than  9  out  of  10 
Americans  in  paid  employment  and 
self-employment  are  covered  or  eligi- 
ble for  coverage  under  this  program.  It 
paid  about  $85  billion  cash  benefits  to 
34  million  retired  and  disabled  workers 
and  their  dependents,  and  survivors  of 
deceased  workers  in  1977.  One  out  of 
every  seven  Americans  are  getting 
monthly  cash  benefits. 

In  addition,  individuals  eligible  for 
social  security  cash  benefits  become 
eligible  for  medicare  benefits  as  soon 
as  they  reach  65  and  disabled  workers 
become  eligible  2  years  after  they 
become  disabled.  Today,  26  million  are 
protected  by  medicare,  and  medicare 
payments  for  hospital  and  physicans' 
care  are  estimated  to  account  for 
about  two-thirds  of  the  expenditures 
for  hospital  and  physicians  services 
provided  to  the  aged. 

The  social  security  cash  benefit  and 
hospital  insurance  portion  of  the 
medicare  program  are  financed  virtu- 
ally exclusively  from  the  proceeds  of  a 
payroll  tax  leveled  on  both  employers 
and  employees.  In  1978,  each  will  pay 
a  tax  of  6.5  percent  of  the  employee's 
earnings:  4.275  percent  for  retirement 
and  survivors'  insurance.  0.775  percent 
for  disability  insurance  and  1.0  per- 
cent for  hospital  insurance. 

The  total  tax  rate  is  scheduled  to  in- 
crease to  6.13  percent  each  in  1979,  to 
6.65  percent  each  in  1981  and  to  6.70 
percent  each  in  1982;  the  limit  on 
earnings  which  are  subject  to  the  tax 
is  $17,700  in  1978  and  is  scheduled  to 
rise  to  $22,900  in  1979  and  to  $29,700 
in  1981.  with  automatic  adjustments  to 
take  account  of  increases  in  average 
wages  thereafter. 

In  1974,  Congress  established  the 
Supplemental  Security  Income  (SSI) 
program.  SSI  is  a  federally-financed 
and  administered  income  assistance 
program  for  needy  aged,  blind,  and 
disabled  persons.  It  replaced  the 
former  State-adminstered  aid  to  the 
aged,  blind,  and  disabled  programs. 
The  SSI  program,  financed  out  of  gen- 
eral revenues,  guarantees  recipients  a 
montly  income  of  $189.40  for  a  single 
individual  and  $284.10  for  a  married 
couple.  Many  States  supplement  the 
basic  Federal  benefit.  There  are  nearly 
4.3  million  SSI  recipients  at  a  cost  of 
$4.7  billion  to  the  Federal  Govern- 
ment plus  $1.6  billion  from  the  states. 

Less  than  3.1  percent  of  all  SSI  re- 
cipients have  earned  income.  However, 
52  percent,  receive  social  security 
benefits. 
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Issues  For  The  Public  Hearings 

While  the  Council  is  studying  all  as- 
pects of  the  social  security  cash  bene- 
fits and  medicare  program,  it  would 
like  to  focus  on  selected  issues  during 
the  public  hearings.  Public  discussion 
of  any  of  these  issues  will  make  an  im- 
portant contribution  to  the  work  of 
the  council. 

1.  How  should  the  responsibility  for 
supporting  retirement  incomes  be  di- 
vided among  the  social  security  pro- 
gram, programs  of  income  assistance 
(mainly  the  Supplemental  Security 
Income  program)  and  private  retire- 
ment income  support  programs? 
Should  social  security  bear  more  or 
less  of  the  responsibility  for  support- 
ing the  retirement  incomes  of  higher 
households  or  lower  income  house- 
holds? 

2.  Tiie  social  security  program  has 
always  been  structured  to  serve  the 
social  objective  of  assuring  lower  wage 
workers  a  more  adequate  retirement 
income  than  would  be  produced  if  all 
benefits  were  strictly  proportional  to 
preretirement  earnings.  Should  this 
policy  be  continued?  Under  this  policy, 
are  higher  wage  workers  getting  a  fair 
return  on  their  social  security  contri- 
butions? 

3.  Should  the  present  social  security 
earnings  test  be  modified  or  abo'.i.shed? 
Should  beneficiaries  who  are  over  age 
65  be  treated  differently  than  benefi- 
ciaries under  age  65? 

4.  Should  the  normal  retirement  age 
in  social  security,  now  set  at  age  65.  be 
changed? 

5.  At  what  age  should  social  security 
benefits  first  be  made  available? 
Should  early  retirement  benefits  be 
reduced  by  the  full  actuarial  amount? 
Should  the  size  of  the  credit  given 
people  who  delay  their  retirement 
beyond  age  65  be  changed? 

6.  Does  the  present  system  treat 
fairly  both  the  partners  of  a  marriage 
when  both  are  working?  When  one 
works  for  pay  and  the  other  remains 
in  the  home  to  care  for  children? 
When  a  marriage  is  dissolved  through 
divorce? 

7.  How  important  is  exclusive  reli- 
ance on  the  payroll  tax  as  the  method 
of  finanacing  retirement  and  survior 
benefits  or  disability  insurance  bene- 
fits? Should  general  revenues  be  used 
to  finance  all  or  a  portion  of  the  bene- 
fits paid  under  these  two  program? 

8.  Should  the  general  revenue  be 
used  to  finance  a  greater  portion  of 
the  hospital  insurance  program  or 
should  it  continue  to  be  financed  vir- 
tually entirely  from  the  payroll  tax? 

9.  Should  those  employees  of  Feder- 
al, State  and  local  government  and  of 
private  nonprofit  firms  who  are  not 
now  covered  by  the  social  security  pro- 
gram be  brought  into  the  program? 

10.  Is  the  present  definition  of  dis- 
ability too  restrictive?  Are  disability 
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benefits  too  high,  too  low.  or  at  rough- 
ly appropriate  levels?  Is  sufficient 
effort  made  to  rehabilitate  disabled 
beneficiaries? 

11.  Are  there  significant  areas  le.g  , 
types  of  benefits  or  types  of  events)  in 
which  social  security  could  and  should 
offer  wage  replacement  protection  not 
now  offered?  Are  there  parts  of  the 
current  package  which  are  no  longer 
necessary  given  their  cost  and  the  al- 
ternative sources  of  income  support 
currently  available? 

Information  on  the  Public  Hearings 

The  hearings  will  be  conducted  in  a 
manner  comparable  to  Congressional 
hearings.  Each  hearing  will  be  from  9 
a.m.  to  12  noon  and  from  1  p.m.  to  5 
p.m.  Participants  will  be  permitted  a 
maximum  of  10  minutes  each.  Addi- 
tionally, written  statements  may  be  of- 
fered by  any  person,  including  those 
who  testify  orally. 

Requests  to  testify  will  be  accepted 
from  public  officials,  representatives 
of  civic  and  public  interest  organiza- 
tions and  concerned  citizens.  Time  al- 
lotments of  10  minutes  or  less  will  be 
governed  by  the  number  of  requests 
received.  If  the  requests  exceed  the 
available  time,  prospective  witnesses 
speaking  on  similar  issues  or  with  simi- 
lar views  will  be  asked  to  combine 
their  presentations.  In  the  event  that 
accommodations  cannot  be  made,  wit- 
nesses will  be  chosen  by  lot. 

Any  public  official,  representative  of 
an  organization,  or  individual  desiring 
to  participate  at  the  hearing  should 
write  to  the  key  contact  for  the  specif- 
ic hearing  (see  list  below)  30  days  prior 
to  the  public  hearing,  providing  the 
following  information:  (1)  name;  (2) 
business  address:  (3)  telephone 
number  during  normal  working  hours; 
(4)  capacity  in  which  presentation  will 
be  made,  i.e.,  public  official,  organiza- 
tion presentation,  or  citizen;  (5)  princi 
pal  issues  to  be  addressed  and  basic  po- 
sition on  them;  (6)  time  desired  (which 
must  be  10  minutes  or  less);  and  (7) 
text  of  presentation,  if  available.  Late 
requests  for  testifying  will  be  honored 
as  time  permits. 

For  Further  Information  Contact: 

For  additional  background  materials 
on  any  of  the  issues  selected  by  the 
Advisory  Council  for  discussion  at  the 
public  hearings,  and  for  requests  to 
testify,  write  to  the  following  (mark- 
ing envelopes— "Social  Security  Hear- 
ing"): 
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Public  Hearings  and  Contacts 

For  the  October  25  Detroit  Hearing:  Cobo 
Hall.  Room  2043,  1  Washington  Boule- 
vard-Wilbur Schmidt.  Director.  Intergov- 
ernmental and  Congressional  Affairs, 
DHEW,  300  South  Wacker  Drive.  35th 
Floor.  Chicago,  111.  60606,  312-353-5166. 

For  the  November  14  Los  Angeles  Hearing 
Auditorium.  Room  1138.  Stat*  Building 
107  South  Broadway -Edward  J.  Avila,  Di 
rector  for  Intergovernmental  and  Con 
gressional  Affairs  Office.  DHEW.  50 
United  NaUons  Plaza,  Room  443.  San 
Francisco,  Calif  94102,  415  556-6603. 

For  the  November  29  New  Orleans  Hearing: 
City  Council  Chamber.  City  Hall,  Ea.st 
Wing.  1300  Perdido  Street-Jerry  Ste 
phens.  Intergovernmental  Relations  Spe- 
ciali.s's.  Office  of  Strvict-  Deli\tTy  Assess- 
menl.s  DHEW,  1200  Mam  Tower  Building. 
Room  1100.  Dallas.  Tex  75202.  214-655- 
3310. 

For  the  December  7  Miami  Beach  Hearing: 

(Plnrt>  to  b-'  annumurci  l.iltT.)  Jcc  Bnllrii. 

Inlcrcovirimirntal      Relations      Specialists, 

DHEW.  101  Marru'tta  Tower.  Suite  1403.  M- 

lama.  Oa   ;i0:i2.r  404   221   2277. 

For  the  January  4-5  Washington.  D.C. 
Hearings;  1st  Floor  Auditorium.  HEW 
North  Building.  330  Independence  Avenue 
SW  -Dorothy  Sortor  Stimpson.  Coordma 
tx)r  for  Public  Hearings.  Advusory  Coancil 
on  Socia!  Security,  DHEW,  Hubert  H 
Humphrey  Building,  Room  410E.  Wa.sh- 
ington,  DC.  20201,  202  245  6665. 

The  public  and  the  press  are  invited 
to  attend  the  hearings  which  will  be 
transcribed.  The  transcriptions  and  all 
written  submissions  will  become  a  part 
of  the  record  of  these  proceedings. 

General  telephone  inquiries  should 
be  directed  to  Ms.  Dorothy  Sot  tor 
Stimpson  telephone  number  202-245- 
6665.    . 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13  800-13.805.  Social  Se- 
curity Programs.) 

Dated: 

Lawrence  H,  Thompson. 
Executive  Director.  Advisory 
Council  on  Social  Security. 
[FR  Doc.  78  24951  Filed  9-5-78;  8:45  am] 


NOTICES 

The  addition  to  the  Cathodic  Protec- 
tion Station  is  needed  for  the  protec- 
tion and  safe  operation  of  their  Igna- 
cio  to  Sumas  natural  gas  pipeline. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  on  this  matter  should 
do  so  promptly.  Persons  submitting 
comments  should  include  their  name 
and  address  and  send  them  to  the  Dis- 
trict Manager,  Bureau  of  Land  Man- 
agement. 230  Collins  Road,  Boise, 
Idaho  82702. 

Vincent  S.  Strobel. 

Chief,  Branch  of 
Ld^M  Operations. 

IFR  Doc.  78-24961  Filed  9-5-78,  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manag«m«nl 

IDAHO 

Application 

Adgust  28.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp 
filed  an  application  for  a  right-of-way 
to  construct  an  addition  to  their  Ca- 
thodic Protection  Station  No.  627  on 
the  following  described  Federal  Lands: 

T.  2  S.,  R.  6  E.,  B.M.. 
Sec.  5.  SEV,NEV4. 


[4310-09] 

Bureau  of  Reclamotien 

BIULAH  RESERVOIR,  VALE  PROJECT,  OREGON 

Public  Notice  of  Off-Rood  Vehicle  U«e  at 
Beuloh  Re»ervoir,  Vole  Project,  Oregon. 

The  Bureau  of  Reclamation  will  re- 
strict off-road  vehicle  (ORV)  use  at 
Beulah  Reservoir  to  designated  and  es- 
tablished roads  and  trails  above  the 
high-water  mark.  Under  this  restric- 
tive use.  no  adverse  environmental  im- 
pacts will  result,  thus  no  further 
action  under  NEPA  is  required. 

This  decision  Is  made  in  accordance 
with  authorities  and  requirements  of 
Executive  Order  Nos.  11644  and  11989, 
the  provisions  of  Title  43.  Part  420, 
Code  of  Federal  Regulations,  and  the 
Department  of  the  Interior  Final  En- 
vironmental Impact  Statement  (FES) 
78-5  of  April  21.  1978.  and  following  an 
intensive  study  of  the  potentials  and 
impacts  of  ORV  use  In  the  area. 

Copies  of  the  evaluation  leading  to 
this  decision  and  a  map  showing  the 
designated  roads  and  trails  for  ORV 
use.  as  well  as  those  areas  on  which 
ORV  use  is  prohibited,  may  l>e  exam- 
ined at  the  following  addresses: 

Bureau  of  Reclamation,  Pacific  Northwest 
Regional  Office.  550  West  Fort  Street, 
Boise.  Idaho  83724, 

Bureau  of  Reclamation,  Central  Snake  Pro- 
jects Office,  214  Broadway  Avenue.  Boise, 
Idaho  83702. 

Malheur  County  Courthouse,  Vale,  Oreg. 
97918. 

State  of  Oregon,  Department  of  Fish  and 
Wildlife.  Southeast  Regional  Office, 
Hines.  Oreg.  97738. 

Effective  date:  October  6.  1978. 
For  futher  information  contact: 

Mr.  Mike  Misner.  Chief.  Recreation  Branch. 
Division  of  Water.  Power,  and  Land.  Pacif- 
ic Northwest  Regional  Office.  Bureau  of 


Reclamation,  550  West  Fort  Street.  Boise. 
Idaho  83724,  telephone  208-384-1177. 

D.  D.  Anderson, 
Acting  Commissioner 
of  Reclamation. 
Dated:  August  28.1978. 
[Doc.  78-24954  Filed  9-5-78;  8:45  am] 


[4310-09] 

BULLY  CREEK  RESERVOIR,  VALE  PROJECT, 
OREGON 

Public  Notice  of  Off-Rood  Vehicle  Um  on  Dot- 
ignoted  Roods  and  Trail*  at  Bully  Creek  Rot- 
ervoir,  Vole  Project,  Oregon 

In  accordance  with  authorities  and 
requirements  of  Executive  Orders  Nos. 
11644  and  11989,  the  Department  of 
the  Interior  Final  Environmental 
Impact  Statement  (FES)  78-5  of  April 
21,  1978.  and  the  provisions  of  Title  43, 
Part  420.  Code  of  Federal  Regulations, 
off-road  vehichle  (ORV)  use  is  permit- 
ted on  designated  established  roads 
and  trails  at  Bully  Creek  Reservoir. 
Because  of  this  restricted  use.  no  sig- 
nificant environmental  impacts  will 
result,  thus  no  further  action  under 
NEPA  is  required. 

Copies  of  the  evaluation  leading  to 
this  decision  and  a  map  showing  the 
designated  roads  and  trails  for  ORV 
use.  as  well  as  those  areas  on  which 
ORV  use  is  prohibited,  may  be  exam- 
ined at  the  following  adresses: 

Bureau  of  Reclamation.  Pacific  Northwest 
Regional  Office.  550  West  Port  Street. 
Boise.  Idaho  83724. 

Bureau  of  Reclamation.  Central  Snake  Pro- 
jects Office.  214  Broadway  Avenue.  Boise. 
Idaho  83702. 

Malheur  County  Courthouse.  Vale.  Greg. 
97918. 

State  of  Oregon.  Department  of  Pish  and 
Wildlife.  Southeast  Regional  Office. 
Hines.  Oreg.  97738. 

Effective  date:  October  6.  1978. 
For  further  information  contact: 

Mr.  Mike  Misner.  Chief.  Recreation  Branch. 
Division  of  Water.  Power,  aind  Lands.  Pa- 
cific Northwest  Regional  Office.  Bureau 
of  Reclamation.  550  West  Port  Street. 
Boise.  Idaho  83724.  telephone  208-384- 
1177. 

Dated:  August  28.  1978. 

D.  D.  Anderson. 
Acting  Commissioner 
of  Reclamation. 

[FR  Doc.  78-24953  Filed  9-5-78;  8:45  ami 


[4310-09] 

WARM  SPRINGS  RESERVOIR,  VAUE  PROJECT. 
OREGON 

Public  Notice  of  Off-Road  Vehicle  Um  en  Dm- 
ignoted  Rood*  and  Trail*  at  Bwlly  Creek  Res- 
ervoir, Vole  Project,  Oregon 

In  accordance  with  authorities  and 
requirements  of  Executive  Orders  Nos. 


11644  and  11989.  the  Departmental 
Final  Environmental  Impact  State- 
ment (FES)  78-5  of  April  21,  1978.  and 
the  provisions  of  Title  43.  Part  420. 
Code  of  Federal  Regulations,  and  fol- 
lowing an  intensive  study  of  the  poten- 
tials and  impacts  of  ORV  use  in  the 
area,  off-road  vehicle  use  at  Warm 
Springs  Reservoir.  Vale  I»ioject. 
Oregon,  will  be  permitted  only  on  des- 
ignated trails  and  roadways  above  the 
high-water  line  and  prohibited  in  all 
other  areas  at  Warm  Springs  Reser- 
voir. Under  this  restrictive  use.  no  ad- 
verse environmental  impacts  will 
result,  and  no  further  action  under 
NEPA  is  required. 

Copies  of  the  evaluation  leading  to 
this  decision  and  a  map  showing  the 
designated  roads  and  trails  for  ORV 
use.  as  well  as  those  areas  on  which 
ORV  use  is  prohibited,  may  be  exam- 
ined at  the  following  addresses: 

Bureau  of  Reclamation.  Pacific  Northwest 
Regional  Office.  650  West  Fort  Street. 
Boise.  Idaho  83724. 

Bureau  of  Reclamation.  Central  Snake  Pro- 
jects Office.  214  Broadway  Avenue.  Boise. 
Idaho  83702. 

Malheur  County  Courthouse,  Vale.  Oreg. 
97918. 

State  of  Oregon.  Department  of  Pish  and 
Wildlife.  Southeast  Regional  Office.  Hines 
Oreg.  97738. 

Effective  date:  October  6,  1978. 
For  further  information  contact: 

Mr.  Mike  Misner.  Chief.  Recreation  Brarxih. 
Division  of  Water.  Power,  and  Land.  Pacif- 
ic Northwest  Regional  Office.  Bureau  of 
Reclamation.  550  West  Fort  Street,  Boise. 
ID  83724.  telephone  208-384-1177. 

D.  D.  Anderson. 
Acting  Commissioner 
of  Reclamation. 
Dated:  Augvist  28.  1978. 

[FR  Doc.  78-24952  Filed  9-5-78;  8:45  am] 


[4310-03] 

Heritage  Con*ervation  and  Recreation  Service 

CHIEF,  BRANCH  OF  REGISTRATION 

Redelegotion  ef  Awthority 

Section  1.  Delegation.  The  Keeper  of 
the  National  Register  is  hereby  au- 
thorized to  redelegate  his  authorities 
to  the  Chief.  Branch  of  Registration 
to  make  determinations  of  eligibility 
for  and  list  properties  in  the  National 
Register  and  to  make  the  several  de- 
terminations of  significance  for  the 
Secretary  required  by  section  2124  of 
the  Tax  Reform  Act  of  1976.  80  Stat. 
1916  as  set  forth  in  part  in  National 
Park  Service  Order  No.  91.  published 
in  the  June  21,  1977.  Federal  Regis- 

Section  2.  Redelegation.  The  Keeper 
of  the  National  Register  through  the 
Chief,  Office  of  Archeology  and  His- 
toric Preservation,  hereby  redelegates 


NOTICES 

the  authorities  specified  in  section  1 
hereof  to  the  Chief.  Branch  of  Regis- 
tration, National  Register. 

Jerky  L.  Rogers. 
Chief.  Office  of  Archeology 
and  Historic  Preservation. 
[FR  Doc.  78-24929  Filed  9-5-78;  8:45  am] 


[4310-05] 

Office  of  Surface  Mining  Redametion  and 
Enforcement 

ADVISORY  COMMITTEE  ON  MINING  AND 
MINERAL  RESOURCES  RESEARCH 

Re*cheduling  of  Meeting 

This  notice  is  Issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463. 
5  U.S.C.  app.  I)  and  the  Office  of  Man- 
agement and  Budget's  Circular  No.  A- 
63.  Revised. 

Due  to  unforeseen  delays,  it  has 
been  necessary  to  reschedule  the  com- 
mittee's meeting  previously  scheduled 
for  September  14  and  15.  1978.  The 
Advisory  Committee  on  Mining  and 
Mineral  Resources  Research  will  meet 
from  9  a.m.  to  5  p.m.  (or  completion  of 
business)  on  September  18,  1978,  in 
Room  1042,  Coltunbia  Plaza,  2401  E 
Street  NW..  Washington,  D.C. 

The  meeting  will  deal  with  the  fol- 
lowing principal  subjects: 

1.  Review  of  minutes  of  previous  meet- 
ing—Assistant Director  David  R.  Maneval. 

2.  Evaluation  of  potential  Institutions  and 
recommendations  for  designation  by  the  Di- 
rector as  Mineral  Institutes. 

3.  Policies,  responsibilities  and  future  ac- 
tivities of  the  Advisory  Committee. 

The  meeting  of  this  committee  is 
open  to  the  public.  Approximately  40 
visitors  can  be  accommodated  on  a 
first  come,  first  serve  basis.  Written 
statements  concerning  the  subjects  are 
welcome. 

Visitors  who  expect  to  attend  should 
make  this  knowTi  no  later  than  Sep- 
tember 11  to: 

Da\id  R.  Maneval.  Assistant  Director- 
Technical  Services  and  Research,  Office  of 
Surface  Mining.  Room  114,  South  Interior 
building.  19th  and  Constitution  Avenue 
NW..  Washington.  D.C.  20240.  phone.  202- 
343-4264. 

Dated:  August  30,  1978. 

Richard  M.  Hall, 
Assistant  Director  of 
Inspection  and  Enforcement 
[FR  Doc.  78-24939  Piled  9-5-78:  8:45  am] 
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[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-42] 
CERTAIN  ELEaRIC  SLOW  COOKERS 

Notice  Canceling  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  the 
above-s^^yled  Investigation  preuousl.v 
set  by  order  dated  August  15.  1978.  are 
canceled. 

This  cancelation  Is  due  to  pending 
motions,  whose  rulings  will  be  disposi- 
tive of  all  issues  in  this  investigation, 
and  lack  of  any  party  indicating  an  in- 
tention to  appear  as  requested  in  the 
August  15,  1978,  order  for  prehearing 
statements.  Accordingly,  the  prehear- 
ing conference  and  hearing  will  not  be 
reset. 

The  Secretary  shall  serve  a  copy  of 
this  notice  on  all  parties  of  record  and 
have  it  published  in  the  Federal  Reg- 
ister. 

Issued:  August  30.  1978. 

Judge  Donald  K.  Duvall. 
Presiding  Officer. 

[FR  Doc.  78-25029  Filed  9-5-78;  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-47] 

CERTAIN  FLEXIBLE  FOAM  SANDALS 

Notice  Canceling  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  the 
above-styled  investigation  previously 
set  by  order  dated  August  15.  1978.  are 
canceled. 

No  respondent  has  complied  with 
the  prehearing  statement  order  nor 
otherwise  indicated  an  intention  to 
appear  and  contest  the  allegations  of 
the  complaint.  Moreover,  complainant, 
In  lieu  of  an  appearance,  Intends  to 
file  by  September  15,  1978.  a  motion 
for  default  judgment  as  to  the  remain- 
ing respondents  that  will  permit  the 
presiding  officer  to  make  a  ruling  dis- 
positive of  this  investigation.  Accord- 
ingly, the  prehearing  conference  and 
hearing  will  not  be  reset. 

The  Secretary  shaU  serve  a  copy  of 
this  notice  on  all  parties  of  record  and 
have  it  published  in  the  Federal  Reg- 
ister. 

Issued:  August  30.  1978. 

Judge  Donald  K.  Dttvall. 
Presiding  Officer. 
[FR  Doc.  78-25030  Filed  9-5-78;  8:45  am] 
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39612  NOTICES 

October  31.   1977.   page  56972.  In  ac-  [7590-01] 

17590-01 J  cordance  with  these  procedures,  oral 

NUCLEAR  REGULATORY  or  written  s^^^tement^  may  be  present-  ^^  ^^^^^ 

rniuMicciON  ed  by  members  of  the  public,  yues- 

COMMi:>^lUN  tions  may  be  asked  only  by  members 

ADVISORY  COMMITTEE  ON  REACTOR  ^^  ^^^  committee,  its  consultants,  and  HOUSTON  LIGHTING  «  POWER  CO.  (ALIENS 

SAFEGUARDS  ^^^^^    Persons  desiring   to  make   oral  creek    NUCLEAR    GENERAHNG    STATION, 

M««fina  With  the  Fr«nch  Group*  P«rmon«nt  statements  should  notify   the   ACRS  UNn  1) 

In  accordance  with  the  purposes  of  Executive  Director  as  far  In  advance 

sections  29  and   182b.  of  the  Atomic  as  practicable  so  that  appropriate  ar-  OHw 

Energy  Act   (42   VB.C.   2039,   2232b.),  rangements  can  be  made  to  allow  the 

representatives  of  the  Advisory  Com-  necessary  time  during  the  meeting  for  ^^^  Special  prehearing  Conference 

mittee  on  Reactor  Safeguards  (ACRS)  such  statements.                    ^,j„„^a  noticed     In    our    Memorandum    and 

will  meet  with  representatives  of  the  I    have    determined    in    accorc^ce  ^^^^^  ^^^^  ^^^^^  ^^    ^g^^g  ^^  ^^ 

Groupe  Permanent,  an  advisory  body  with  f"V„^^"°"  i?v  /.n  rlSe  theseses  held   on  September   15,   1978   at   9:30 

to  the  regulatory  agency  for  safety  o  ^^a^t  Is  necessary  to  close  t^  ^^    ^  ^^^  ^^^^  International  Hotel. 

nuclear  installations  of  the  Ministry  of  f  ^^j  °  ^"^^  S^dTupp  fed  by  a™?-  18700  JFK  Boulevard.  Houston.  Tex. 

industry.  Federal  RepubUc  of  France.  t.o^  'fre^eS'i"Tonf^en^ial    (5  77205. 

on  September  18-20,  i^'"-  j"e  mett  ^g^  552b(c)(l)).  Further  separation  Limited  Appearance  statements  will 
ing  will  be  held  in  Room  1040.  i 'i '  "  ^j  nonexempt  material  from  the  ^ot  be  received  at  the  above  men- 
Street  N.W..  Washington.  D-C^uasa.  gj^^jj^p^  material  while  this  meeting  Is  tjo^ed  conference,  but  will  be  received 
Notice  of  this  meeting  was  publl^nea  ^^  progress  is  considered  impractical.  ^^  ^ny  subsequent  prehearing  confer- 
August  15.  1978  (43  FR  36151).  Further        information        regarding  gnce  and/or  at  the  beginning  of  the 

Representatives  of  the  ACRS.     he  ^^^^^   ^^   ^e   discussed,   whether   the  hearing,  if  one  is  held. 
Groupe    Permanent    (OP),    and    the  meeting  has  been  canceled  or  resche-  ^'  ordered 
NRC  staff  will  meet  to  discuss  reactor  juled.    the   chairman's   ruling   on   re- 
safety  policy  and  practice.  Specific  dis-  quests  for  the  opportunity  to  present  Dated   at  Bethesda,  Md.,  this  30th 
rus.sions   will    include   plant   security.  oral  statements  and  the  time  allotted  ^      ^j  August  1978. 
plant  design  requirements,  engineered  therefor  can  be  obtained  by  a  prepaid 

safety    feature    design    and    perform-  telephone  call  to  the  ACRS  Executive  pg^  ^j^^  Atomic  Safety  and  Licensing 

ance  risk  ainsossment.  and  related  ana-  Director.  Mr.  Raymond  F.  Fraley.  tele-  Board. 

lytical  models  and  waste  management.  phone  202-634-3265,  between  8:15  a.m.  Sheldon  J  Wolfe. 

The  agenda  for  this  meeting  will  be  and  5  p.m..  e.d.t.  Chairman. 

as  follows:  Dated:  September  1.  1978. 

SeptemberlS.  1978Jopen)  John  C  Hoyle.  [FR  Dot.  78-24918  Filed  9-5-78;  8:45  am] 

1  30-3  V  TK-  Introduc  ion— Kepvesen-  .  ^            >,       ^#'  ^ 

1  ju  J  iJ.'...  ' '''                         ornnr>*>  Advisory  Committee  

tatives  of  the  ACRS  and  the  Oroupe  Mnnnnpmpnt  Officer  

Permanent    will    present    and   dlscn.-^  Management  Ufftcer 

brief  reports  regarding  the  responsibil-  [FR  Doc.  78-25078  Filed  9-5-78:  8:45  am]  I7590-OI  ] 

ities  and  procedures  of  the  respective  r^-g-  g,! 

bodies.  17590  OIJ  [Docket  No.  50-309] 

3-4  p.m.:  Rt'iability  of  auxiliary  sys-  APPLICATIONS  FOR  LICENSES  TO  EXPORT 

ienw-Mcmberb  Pf  the  ACRES  and  the  NUCLEAR  MAINE  YANKEE  ATOMIC  POWER  CO. 

Groupe   Permarent   will   present   and  FocfliHM  or  Mot.rial. 

discu.ss    brief    r-ports   on    the    require-  ,n  nv^    lin-n    ■Puhlir  Uioone  of  Amendment  to  Focllity  Operating 

menus  and  criteria  for  systeiTis  needed  Pursuant  to  10  CFR  110.  .0      Public 

to  remove  decay  heat  from  the  reactor  Notice  of  Receipt  of  an  Application, 

core  under  normal  and  abnormal  con-  g-J^^take   noi^^.^   ^he   Nuclear  ^^^  ^^    ^^^^^^^  Regulatory  Com- 

dKions.                                             „„^7,„^  the  foUowine  aPDlications  for  export  mission  (the  Commission)  has  issued 

';'•■''  'M^.n^heT^'^rthe  ACRS  and  i^-eniesdu?Uig'fhe  period  of  August  Amendment  No.  40  to  Facility  Operat- 

.v./sfem.7- Members  of  the  ACRS  and  1            1978.  A  copy  of  each  application  ing    License    No.    DPR-36.    Issued    to 

the   Groupe   P'^'-j"^"^"}/;"   P'/^^f"  L  on  file  in  the  Nuclea;   Regulatory  Maine  Yankee  Atomic  Power  Co.  (the 

and  di.^cu;>s  reports  on  ^he  adequacy  ol  Commissions  Public  Document  Room  licensee),     which     revised     Technical 

emergency   core   cooling  systenib   and  ,^^j^.p^  ^^  ^.^^  ^  gfreet  NW..  Wash-  Specifications    for    operation    of    the 

related  safety  research  Programs  .^^^^^  ^^  ^^^^^  Yankee  Atomic  Power  Station 

September  19  and  ^\{?^%^''l°'^'^\^^^  Dated  this  30th  day  of  August,  1978  (the      facility)     located     In     Lincohi 

Members    of    the    ^f^^    and    the  gethesda.  Maryland.  County,  Maine.  The  amendment  Is  ef- 

Groupe  Permanent  will  discuss  inior-  fo^tU/A  os  nt  lt<:  Hntp  of  i««iianrp 

mation  considered  confidential  by  the  For   the   Nuclear   Regulatory   Com-  fective  as  of  Its  date  of  issuance. 

French  Government  and  will  provide  mission.  .pj^j^  amendment  revises  the  Technl- 

it  on  the  basis  that  it  will  be  protected  °  d?  ecSr"    i^po;^/  cal  Specifications  to  support  the  oper- 

'Toc^'ires'Tor^X" conduct  of  and  ""impTt       a^r'^'lntem^Tonal  ation   of   the    Maine    Yankee   Atomic 

participation  in  ACRS  meetings  were  Safeguards.  Office  of  Interna-  Power  Station  at  rated  power  during 

outlined  in  the  Federal  Register  on  tional  Programs  Cycle  4  after  core  reload.  This  amend- 

ment   also   authorizes:   (1)   Operation 

Nam.- I.!   .1  ,      .1:  •   Jaiiol      Mu.rial  in  kilonrams  or  Country  of  wit  h  a  DOSitlve  moderator  temPCratUre 

applica.i   ^    !     ,  r.cer.ed.       ria.  tor  type  and  power    Enrichment  Enduae                   dr.stinal.on  Wlin  a  posiuve  moaerawi   i^uipci  *i,ii.c 

andapp;u;.;„.aNo.                     i<  vei Coefficient  for  powcr  levels  up  to  70 

"  IT  percent;  (2)  operation  with  fuel  assem- 

Traasnuclear.  Inc..  Aug.  U.      233  3  uranium 87  Used  in  Irradiation  test     Prom  „„„»..«i    ^^an^ont    aceomhlv 

1978.  Aug.  14.  1978.                  98.8  Plutonium program  p.rformend          Japan.  blles    With    COntrOl    element    aSSemDiy 

ISNM78012.  bv  HEDi  guldc  tubes  wlth  slccves;  and  (3)  oper- 

^IS^rkug-'ls! 'ms. ''"'  '    ■"  '""  """""" ""       '' nuc '.ar 'rllcToT''''' '    "''"'"'  ^tion  With  all  right  part  length  control 

xsNMoi3«5.        '  element  assemblies  removed  and  re- 

rPR  Doc.  78-24925lMlod  9-5-78;  8:45  am ]  Placed  by  guide  tube  plugs. 
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The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  simended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFJl  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
wa«  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CTR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  April  28  and  June 
26,  1978,  as  supplemented  July  21  and 
August  1,  1978.  (2)  Amendment  No.  40 
to  License  No.  DPR-36.  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  ot  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's F»ublic  E>ocument  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Wiscasset  Public  Library  Associ- 
ation, High  Street,  Wiscasset,  Maine. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md,  this  18th 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

IFR  Doc.  78-24920  Filed  9-5-78;  8:45  am] 
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[Docket  No.  60-309) 


MAMi  YANKEE  ATOMIC  POWER  Ca 

btucmc*  of  AnModflMfit  to  Focility  Opofoting 
Umim* 

The  US.  Nuclear  Regulatory  Com- 
mission (the  Commission)  had  issued 


Amendment  No.  41  to  Facility  Operat- 
ing License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Co.  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Maine  Yankee  Atomic  Power  Station 
(the  facility),  located  In  Lincoln 
County,  Maine.  The  amendment  Is  ef- 
fective as  of  its  date  of  Issuance. 

This  amendment  revises  the  Techni- 
cal Specifications  regarding  reactor 
coolant  system  surveillance  testing  by 
incorporating  a  later  edition  and  ad- 
denda of  the  ASME  Section  XI  Code, 
deferring  reactor  vessel  clad  Inspection 
until  the  end  of  the  current  Inspection 
Interval  and  waiving  some  vessel  head 
clad  surface  and  volumetric  Inspection 
requirements. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  adn  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  cm  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  15,  1978, 
(2)  Amendment  No.  41  to  License  No. 
DPR-36,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Wiscasset 
Public  Library  Association,  High 
Street,  Wiscasset,  Maine.  A  copy  of 
items  (2)  and  (3)  may  be  obtalr.ed 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention;  Di- 
rector, Division  of  Operating  Reactore. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Rkid, 
CTiief,        Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-24921  Filed  9-5-78;  8:45  ami 
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[Docket  No.  60-2891 

METROPOLITAN  EDISON  CO.  n  AL 

iMuanc*  of  Amondmont  le  Po«iUty  OporoMag 
LkoRM 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  43  to  Facility  Operat- 
ing License  No.  DPR-50.  issued  to 
Metropolitan  Edison  Co..  Jersey  Cen- 
tral Power  &  Light  Co.  and  Pennsylva- 
nia Electric  Co.  (the  licensees),  which 
revised  technical  specifications  for  op- 
eration of  the  Three  Mile  Island  Nu- 
clear Station,  Unit  No.  1  (the  facility) 
located  in  Dauphin  County,  Pa.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

This  amendment  revises  the  techni- 
cal specifications  by  Increasing  the 
volume  requirements  of  the  boric  acid 
mix  tank,  the  reclaimed  boric  acid 
storage  tank,  and  the  borated  water 
storage  tank. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  era  chapter  I,  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  tills  amendment 
will  not  result  In  any  significant  en\1- 
ronmental  Impact  and  that  pursuant 
to  10  CFR  15.5(d>(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

Fcr  further  details  with  respect  to 
this  action,  see  (1)  the  applicaiion  for 
amendment  dated  January  27,  1978  as 
supplimented  by  letter  dated  July  17, 
1978,  (2)  Amendment  No.  43  to  License 
No.  DFR-50,  and  (3)  the  Ccwnmiasions 
related  safety  evaluation.  All  of  these 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  tbe  Govern- 
ment Publications  Section,  State  Li- 
brary of  Pennsylvania,  Box  1601  (Edu- 
cation  Building),   H&rrifiburg,   Pa.   A 
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cdpv  of  items  (2)  and  (3)  may  bt*  ob- 
tairitd  upon  request  addressed  to  the 
V  S    Nurlear  Resulalory  CommLssion. 
\Va,shinfe!ton.  DC.  20555.  attention.  Di 
rector.  Division  of  Operating  Reactors 

Dated  at  Bethesdft.  Md..  this  23d  day 

of  Augu.st  1978 

For    th<'    Nuclear    Regulatory    Com 

mission.  ^ 

Robert  W.  Reid. 

Chief.        Operating        Reactors 
Branch  So.  4.  Divis^cn  of  Op- 
erating Reactors. 
fFR  DfX-  78-24B22  Filed  9  5  78.  8  45  ami 


17590  Oil 

PtTITlON  FOR  EME«GENCY  AND  REMEDIAL 
AaiON 

Be<<«»«»  for  Action  f»r»uoot  fo  10  CFR  2.M6 

Notice  1.-.  hereby  Riven  that  by  peti- 
tion   dated    July    29,    197B.    Jeannin^ 
Honickcr  of  Nashville.  Tenn..  requot 
pd    pursuant    to  10  CFR  2.206  of  th.- 
Comiiu.ssion's     regulations,     that     Uw 
NRC  take  certain  emergency  and  re- 
medial   action    with    re.spect    to    oper- 
ation of  the  nuclear  fuel  cycle.   Peti 
tioncr    alleges    tha;     conlmued    optT- 
ation  of  the  nuclear  fuel  cycle  endan 
gers  publk'  health  and  safety  in  con 
travention  of  principles  of  inlernatior: 
al  law.  the  U.S.  Corustltr'-ion.  and  the 
NRCs      re.3pon.>ibiI:tlrii      under      the 
Atomic     En.-rgy     .^ct      Petitioner     re- 
quest.s,  intt-r  alia,  that  the  NRC  revoke 
licenses  of  all  nuclear  fuel  cyclt-  facili- 
ties   over    which    it    has    juri.sdiction. 
order    the    decommissioning    and    dis 
mantling     ol     all     existing     facilities 
v^hich  h.^nd!"  fuel  cycle  miiLerials  and 
isolate  ail  hay.ardous  radioartive  mate- 
rials   from    tt-e    biospher*-.    In    accord 
ance  with   10  CFR   2  206,   appropriatf 
action   will   be   taken   on   tins   reQue.-,t 
uithin  a  reasonable  lime 

A  copy  of  the  petition  is  available 
fv)r  inspecion  in  the  Commi.viions 
y^ublic  Document  Room.  1717  H  Street 
NW  .  Washington.  DC.  20555 

Dattd    at    Bethesda,    Md.    thi.s    3()th 
day  of  August  1973. 
Fur    the    Nuclear   Regulatory    Com- 

rni.vsion 

Harold  R.  Denton. 
Director.  Office  of 
Siiclear  Reactor  Re'julation. 

[IK  Dor   73  24924  Filed  9  5  78.  84r)ani) 


NOTICES 

visional  Construction  Permit  No. 
CPPR  93  i.ssutd  by  the  Atomic  Energy 
Commission  '  on  March  19.  1973.  for 
construction  of  the  WPPSS  Nuclear 
F'lant  No.  2  (formerly  Hanford  2) 
which  is  presently  under  construction 
at  the  permittees  site  in  Benton 
County,  Wash. 

On  December  28.  1978,  Washington 
Public  Power  Supply  System  filed  a 
request  for  an  extension  of  the  com- 
pletion date  because  corvstructlon  has 
been  delayed  due  to: 

I  1  1  A  .strike  from  June  1.  i»76  to  Novem- 
b.  r  \b.  1976.  and  an  rariicr  st.'ikf  of  shorter 
duration. 

(2)  N(  w  NRC  Hrensinf;  rr-quircnicnt.s; 

(3)  Poor  labor  produoiiviiy. 

(4)  IiHT!a.st'd  proJe<-t  .scope  and  complen- 

itv;  . 

i5>  Addilional  and  inc.re  stringent  design 

crilt-ria:  and 

(61  Incorporation  of  modifications  re- 
quired as  a  result  of  operating  e.xperience  at 
otlier  plan'-i 

This  action  involves  no  significant 
hazards  consideration,  good  cause  has 
bc«  n  shown  for  delay;  and  the  exten- 
t,ion  Ls  tor  a  reasonable  period,  the 
ba-ses  for  whicli  are  .set  forth  in  an 
NRC  staff  evaluation  dated  August  29, 

1978.  ^      . 

A  negative  Declaration  and  an  Envi- 
ronmental Impact  Appraisal  have 
b'-i-n  prepared  and  are  available,  as  are 
the  abo%e  stated  dorunent^  for  public 
inspection  al  ttie  CoHimLuiion's  Public 
Document  Room.  1717  H  Street  NW.. 
Wa-shington.  D.C.  20555.  and  at  the 
Richland  Public  Library.  Swift  and 
Norlhgate  StreeUs.  Richland.  Wa.sh. 
993,^3.  It  IS  hereby  ordered  That  the 
latest  completion  dai-(>  for  Provisional 
Con>;t  ruction  PertiKl  No.  CPPR  93  is 
extended  from  S<-ptember  1.  1978.  to 
December  1.  I9Hi. 
Date  of  Issuance:  August  29.  1978. 
For  the  Nuclear  Regulatory  Com- 
mission. 

Roger  S.  Boyd. 
Director.     Division     of    Project 
ManngcricMt.  Office  of  Nuclear 
Reactor  Regulation. 
IFR  D..'-   78  24923  Filed  9  5  78.  8  45  (iml 


Supply  System  (permittee)  request  to 
extend  the  expiration  date  of  the  con- 
struction permit  for  the  Washington 
Public  Power  Supply  System  Nuclear 
Project  No.  2  (CPPR-93)  which  is  lo- 
cated in  Benton  County  in  the  State 
of  Washington.  The  permittee  re- 
quested a  39-month  extension  to  the 
permit  through  December  I.  1981.  to 
allow  for  completion  of  construction 
of  the  plant. 

The  Commissions  Division  of  Site 
Safety  and  Environmental  Analysis 
has  prepared  an  environmental  impact 
appraisal  relative  to  this  change  to 
CPPR-93.  Based  on  this  appriaisal. 
the  commission  has  concluded  that  an 
environmental  impact  statement  for 
this  particular  action  is  not  warranted 
because  there  will  be  no  environmen- 
tal Impact  attributable  to  the  pro- 
posed action  other  than  that  which 
has  already  been  described  In  the 
Commission's  Final  Environmental 
Statement. 

The  envirormiental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission's  P»ublic  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Government  Publications 
Section  Richland  Public  Library.  Swift 
and     Norlhgate     Streets.     Richland. 

Wash. 

Jan  a.  Norris. 
Acting      Chief.      Environmental 
Projects  Branch  2  Division  of 
Site  Sajety  and  Environmental 
Analysis. 

August  29.  1978. 

CFR  Doc  78  24919  Filed  9  5-78;  8.45  ami 
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WASHINGTON  PUBLIC  KJWER  SUPPIY  SYSHM 
-       WPPSS  NUOIAR  PLANT  NO  2 

[Docket  No   50  3971 

Ofd«f  EKlending  Conttrvction  Completion  Dal« 

Washington    Public    Power    Supply 
System  (WPPSS)  is  the  holder  of  Pro- 


17590  on 

Negative  Declorotion  Supporting.  Extention  of 
Conitroction  Permit  No  CPPR   93 

IDool-.t  ;  No   50  397) 

WASHINGTON  PU81.JC  POWER  SUPPtY  SYSTEM 
NUCLEAR  PROJECT  NO.  I 

The  U.S.  Nuclear  Regulatory  Com- 
ml.^ision  (the  Commi.vsion)  has  re- 
viewed     Washington      Public      Power 


'Effective  Jan.  19.  1975.  the  Atomic 
Energy  Conimi.s:  lon  became  tlie  Nuclear 
ReKUiatory  Commission  and  Permits  in 
eftert  on  that  day  were  continued  under  the 
aiilhority  of  tiie  Nuclear  Regulatory  Com- 
mission. 


[3no-on 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPOITS 
Lilt  of  Re4)u*tt( 

The  following  i5  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  office  of  man- 
agement and  budget  on  August  29. 
1978  (44  U.S.C.  350&).  The  purpose  of 
publishing  this  list  in  the  Federal 
Registkr  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected:  an  indication  of 
who  wiil  be  the  respondents  to  the 
proposed  collection;  the  estimated 
nimiber  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion of  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
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approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

envihonmkutal  protection  agency 

Survey  Farmers'  Use  of  Pesticides.  1977. 
■ingle-time,  6.000  grain,  nut,  livestock,  and 
poultry  farmere,  Ellett.  C.  A..  395-6132. 

DEPARTMEIfT  OF  HEALTH.  EDUCATION,  AKD 
WELFARE 

Office  of  Human  Development,  Head  Start 
Food  Service  Questionnaire,  single-time. 
1.029  all  head  start  Grantees.  Human  Re- 
sources Division,  395-3532. 

Office  of  Education.  Captioned  Television 
Evaluation  (Deaf).  OE-638.  single-time, 
4,860  deaf  and  hearing-impaired.  Human 
resources  Division,  395-3532. 

Revisions 

bkpartmrnt  of  health.  education,  and 

WELFARE 

National  Institutes  of  Health.  Lipid  Re- 
learch  Clinics  Prevention  Trail,  single- 
time,  study  participants,  21.200  responses, 
34,300  hours.  Office  of  Federal  Statistical 
PoUcy  and  Standard,  673-7956. 

Extensions 

veterans'  administration 

Construction  Progress  Chart,  08-6159,  on 
occasion,  construction  contractors.  1,100 
responses,  275  hours,  Caywood,  D.  P.,  395- 
3443. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service,  Day  Care  Re- 
quirements for  Nonlicensed  Institutions 
(Child  Care  Food  Program),  FNS-343.  an- 
nually, Institutions  Admin,  by  FNS,  450 
responses.  900  hours,  Ellett,  C.  A..  395- 
6132. 

Econonics.  Statistics,  and  Cooperatives 
Service,  Livestock  Slaughter  Report  (Non- 
federally  Inspected),  monthly,  livestock 
slaughter  plants,  24,360  responses.  2,440 
hours.  Ellett,  C.  A.,  395-6132. 

Food  and  Nutrition  Service: 

Application  for  Participation  (Child  Care 
Food  Program).  FNS-341,  annually,  insti- 
tutions admin,  by  FNS,  6,000  responses, 
9,000  hours,  Ellett.  C.  A.,  395-6132. 

Application  for  Participation  and  Manage- 
ment Plan  for  Sponsoring  Organization, 
FNS-342.  annually.  Institutions  adminis- 
tered by  FNS.  2,000  responses,  6,000 
hours,  Ellett.  C.  A.,  395-6132. 

Department  of  Defense 

Departmental  and  Other,  L&boT  Manage- 
ment Data  (Expiration  Dates,  Union  Con- 
tracts), on  occasion,  defense  contractors 
over  $500K,  400  responses,  100  hours, 
Marsha  Traynham,  395-3773. 

dhahtmekt  of  health,  education,  and 
Welfare 

Health  Resources  Administration,  Financial 
Status  Review,  semiannually,  health  pro- 
fession  students   receiving   Federal   loan 


support,    48,000    responses.    4,800    hours, 
Richard  Eisinger,  395-3214. 


DcPARTinTrr  op  Housing  and  Urban 
Devxlopmkkt 

Housing  Management,  Mortgage  or  Rent 
Assistance  Application  for  Benefits  Under 
Sec.  228(B>,  Disaster  Relief  Act  of  1970. 
HUD-9950.  on  occasion,  victims  of  Presi- 
dentially  declared  disasters,  25  resp>onses, 
12  hours,  Caywood,  D.  P.,  395-3443. 

Housing  Production  and  Mortgage  Credit. 
Mortgagees  Application  for  Mcrlgagor 
Approval  and  Commitment,  Etc,  FHA- 
20C4F,  2004G,  and  2G00.  on  occ8.Eion,  indi- 
vidual seeking  FHA  financing  through 
mortgagee.  1  million  responses,  500,000 
hours,  Caywood,  D,  P  ,  395-3443. 

Housing  Management.  Letter  Requesting 
Welfare  Agency  Vcification,  HUD-9950.1. 
on  occasion,  welfa-e  apency,  10  resrxsnses. 
5  hours.  Caywood.  D.  P.,  395-3443. 

Department  of  Transpop.tation 

Federal  Aviation  AdnilnLstration.  Report  of 
Inspection  Required  by  Alrworthine,ss  Di- 
rective (for  Safety  of  Aircraft),  FAR  39. 
on  occasion,  air  carriers,  aircraft  ovmers. 
and  repair  stations.  Strasser.  A..  395-6132. 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

[FR  Doc   78-25063  PUed  9  5  78;  845  am] 


[3110-01] 


rotVACY  Aa 


Notice  of  Nrw  Syttomt 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity 
to  comment  on  Federal  agency  propos- 
als to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  act  states  that  "each  agency 
shall  provide  adequate  advance  notice 
to  Congress  and  the  Office  of  Manage- 
ment and  Budget  of  any  proposal  to 
establish  or  alter  any  system  of  rec- 
ords in  order  to  permit  an  evaluation 
of  the  probable  or  potential  effect  of 
such  proposal  on  the  privacy  and 
other  personal  or  property  rights  of 
individuals  *  *  •" 

OMB  policies  implementing  this  pro- 
vision require  agencies  to  submit  these 
reports  on  proposed  new  or  altered 
systems  60  days  prior  to  the  issuance 
of  any  data  collection  forms  or 
instructions,  or  the  issuance  of  any  re- 
quests for  proposals  for  computer  and 
communications  systems  or  services  to 
support  such  systems.  OMB  proce- 
dures permit  a  waiver  of  the  advance 
notice  requirement  only  when  the 
agency  can  show  that  the  delay  caused 
by  the  60  day  advance  notice  would 
not  be  in  the  public  interest. 

The  following  reports  on  new  or  al- 
tered systems  were  received  by  OMB 


between  July  24  and  August  18.  1978. 
Inquiries  or  comments  on  the  pro- 
posed changes  to  existing  syst^-ms  or 
new  systems  should  l>e  directed  to  the 
designated  agency  point-of -contact.  It 
is  also  requested  that  a  copy  of  any 
written  (Comments  be  provided  to 
OMB.  The  60  day  advance  notice 
period  begins  on  the  report  date  indi- 
cated. 

Department  of  Justice 

SiiStem  name:  Manf-gement  Informa- 
tion System. 

Repc't  date:  June  26.  1978 

Poir.i-of-cor.tact:  Mf-.  Bron.>=.<r.n  Clay- 
ton. Administrative  Counsel.  Office  of 
Management  and  Finance,  Depart- 
mrnt  of  Justice,  Washington.  D  C. 
20240. 

Surnmarp:  The  Community  Rela- 
tions Service  of  the  Department  of 
Justice  requires  its  regional  offices  to 
report  on  the  cases  they  haiidle.  for 
admin.strative  purposes.  It  is  now  pro- 
posed to  enter  these  case  reports  into 
the  automated  Justice  Data  Manage- 
ment Service  and  make  them  retriev- 
able by  individuals'  names.  The  re- 
ports will  thus  become  subject  to  the 
Privacy  Act. 

Genee-u  Sekvices  Admikistration 

System  name:  Federal  Information 
Center  Client  Case  File. 

Report  date:  July  28.  1978. 

Point-of-contacV  Mr.  Philip 

Schmidt.  Director  of  Management 
Services.  General  Services  Administra- 
tion, Washington,  D.C.  20405. 

Summary.  This  new  system  of  rec- 
ords is  proposed  as  part  of  a  pilot  proj- 
ect for  handling  citizen  complaints 
about  Government  agencies.  Federal 
Information  Centers  will  act  as  liaison 
between  individuals  and  agencies,  com- 
mimicating  citizens'  complaints  to  the 
agencies  so  that  the  problems  can  be 
resolved.  The  files  wiil  Include  infor- 
mation about  the  complaint,  provided 
by  the  citizens,  and  about  its  resolu- 
tion. The  pilot  project  will  run  for  6 
months  in  11  selected  cities,  and  will 
then  be  evaluated  to  determine  wheth- 
er expansion  is  warranted. 

Department  of  the  Interior 

Systems  names:  (1)  Youth  Conserva- 
tion Corps  (YCC)  and  Yotmg  Adult 
Consenation  Corps  (YACC)  Enrollee 
and  Corpsmember  Records,  (2)  Youth 
Conservation  Corps  (YCC)  Enrollee 
and  Young  Adult  Conservation  Corps 
(YACC)  Corpsmember  PajToll  Rec- 
ords File,  (3)  Youth  Conservation 
Corps  Enrollee  and  Young  Adult  Con- 
servation Corps  Corpsmember  Medical 
Records. 

Report  date:  August  3,  1978. 

Point-of-contacL  Mr.  Warren  Dahl- 
strom.  Department  of  the  Interior. 
Washington,  DC.  20240. 
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Summary:  The  Interior  Depart- 
ments Office  of  Youth  programs  pro- 
prxses  to  expand  these  existing  systems 
to  Include  Young  Adult  Conservation 
Corps  (YACC)  Corpsmembers  as  will 
as  enrol Ipes  in  the  Youth  Conserva- 
tion Corps.  The  expansion  Is  based  on 
the  authority  of  Pub.  L.  95-93,  which 
established  the  YACC  by  amendment 
to  the  Comprehensive  Employment 
and  Tiainmg  Act. 

Department  of  TifK  Trkasurv 

System  nnm<-'s:  '  1 )  Employees'  Daily 
Production      Record.      (2i      Personnel 
Movement  Control  Record.  'T>  Identi 
ficalioii  Piles. 

Report  date:  August  4.  1978. 

Pair.t-o/  conlax-L  Mr.  Floyd  SandUn. 
Department  of  the  Tre&Rury.  Wasn- 
ingtoii.  DC   2021*0. 

Sumwarv:  Thcfce  systems  are  all 
maintained  by  the  Bureau  of  Enslav- 
ing and  Printing.  The  first  s>.-,tem. 
which  is  u.sed  to  measure  productivity 
and  evaluate  employees  and  their  pro- 
mot  lunal  potential,  will  be  expanded 
to  include  all  BEP  employees  rather 
than  just  a  sample.  The  second  and 
third  sy.-;U"ms  are  being  redesigned  ;i.s 
part  of  the  development  of  an  elec 
iroiuc.  automated  access  control 
system  which  is  intended  to  improve 
overall  security  at  the  Bureau  of  En- 
graving and  Printing. 

Skcuritu:s  and  Exchange  Commission 

System  name:  Com.piaint  Processing 
System. 

Rrpurt  date:  August  7,  1978. 

Point-o/contact:  Mr.  Harold  Ro- 
senthal. Department  of  HoiLsing  and 
Urba:i  Development.  Washington. 
D.C.  20510 

Summary.  The  Department  of  Hous- 
ing and  Urban  Development  prc^po.ses 
to  establish  this  system  in  order  to 
carry  out  section  14  of  the  Real  Estate 
Settlement  and  F»rocedures  Act  of 
1974,  which  directs  HUD  to  study  the 
problem  ol  high  ren.!  estate  settlement 
costs  and  report  to  the  Congress  by 
.June  1980.  HUD  representatives  \vi!! 
conduct  interviews  with  buyers  and 
sellers  of  residential  hotislng  units  and 
with  providers  of  settlement  services. 
The  data  collected  in  the  interviewrs 
will  be  the  basis  of  the  system  of 
records 

Dkpartment  of  State 

System  name:  Security  Records. 

Report  date:  August  11,  1978. 

Point-ot -contact:  1At.  William  Price. 
Department  of  State,  Washington. 
DC   20520 

Summary:  The  State  Department 
prop<xses  to  alter  thLs  existing  system 
of  records  by  expanding  the  categories 
of  records  to  include  security  viola- 
tions records  of  StaU>  Department  em- 
ployees and  automating  that  portion 
of  the  system. 


NOTICES 

National  Aeronautics  and  Space 
Administration 

System  name:  Shuttle  Training  Cer- 
tification system. 

Report  date:  Auprust  15.  197P,. 

Point  oj-contact:  Mr.  Thomas  G. 
Thornburg.  National  Aeronautics  and 
.Space.  Administration  Code  AE. 
Wa.shinglon.  D.C.  20546. 

Summary:  This  report  propases  ex- 
p.T.n.sion  of  an  exL^tmg  system.  Oper- 
ations Safely  Training  Records,  which 
includes  records  of  training  and  certi- 
fication of  NASA  personnel  and  con- 
tractors to  perform  hazardous  tasks 
as.,ociated  with  Kennedy  Space  Center 
programs.  The  additional  records  to  be 
included  are  related  to  new  training 
requirements  associated  with  the 
Space  Shuttle. 

Agency  for  Intern.\tional 
Dkvelopmj:nt 

Stjs'em  nnrw:  Travel  and  Transpor- 
tation Re(x)rds 

Report  date:  Augu.st  4.  1978. 

Pomt-uf-contact:  Rhea  Johnson. 
.Agency  for  International  Develop- 
ment. Washington.  D.C.  20523. 

Summary:  The  proposed  amendment 
adds  a  new  f-attgory  of  records  to  the 
system.  These  records  are  u.sed  for  dLs- 
bursing  funds  to  firms  for  storage  of 
household  effects  and  personal  goods 
of  employees  while  stationed  overseas. 
A  waiver  of  the  60-day  advance  notice 
provusion  was  nK;.uested  by  agencies 
for  the  following  reports  submitted  be- 
tween July  24  and  August  18,  1978.  It 
should  be  noted  that  a  waiver  of  the 
60-day  advance  notice  period  does  not 
relieve  an  agency  of  the  obligation  to 
publish  a  notice  describing  the  system 
and  to  allow  30  days  for  public  com- 
ment on  the  proposed  routine  uses  of 
the  personal  information  to  be  collect- 
ed. Public  intjuiries  or  comments  on 
the  propo.sed  new  or  altered  systems 
should  be  directed  to  the  designated 
agency  point-of-contact  and  a  copy  of 
any  written  comm.ents  provided  to 
OMB.  Comments  on  the  operation  of 
the  waiver  procedure  should  be  direct- 
ed to  OMB. 

National  Commission  on  Libraries 
AND  Information  Science 

System,  name:  White  House  Confer 
ence    Delegate/Alternative    Certifica- 
tion File. 

Report  date:  July  20.  1978. 

Point  o.^-contacL  Mr.  Alphonse  F. 
Trezza.  National  Commission  on  Li- 
braries and  Information  Science,  1717 
K  Street  NW..  Suite  601.  Washington. 
DC.  20036. 

Summary:  This  system  will  consist 
of  address  and  resume  information 
about  delegates  and  alternate  dele- 
gates to  the  White  House  Conference 
on  Library  and  Iniormation  Science. 
The  information  will  be  used  in  ana- 


lyzing and  allocating  the  composition 
of  conference  delegates. 

Waiver  requesL  No  action  a«  of 
August  24.  1978. 

Federal  Trade  Commission 

System  names:  (1)  Consumer  Com- 
plaint riles,  Dallas  Regional  Office, 
(2)  Assignment  Control  System. 
Bureau  of  Consumer  Protection,  (3) 
Consultant  Files.  Bureau  of  Competi- 
tion. 

Report  date:  July  28.  1978. 

Point-of -contact  Ms.  Karen  C.  Gab- 
bert.  Federal  Trade  Commission,  Sixth 
Street  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20580. 

Summary:  The  first  system  is  a  re- 
vival of  a  system  formerly  reported 
under  the  Privacy  Act;  retrieval  of  in- 
formation by  use  of  Individual  names 
had  been  discontinued  and  the  system 
notice  dropped  from  FTC's  body  of 
Privacy  Act  notices.  The  report  Indi- 
cates that  the  use  of  personal  identifi- 
ers was  again  determined  to  be  neces- 
sary. The  second  system.  Assignment 
Control  System,  is  used  to  manage  and 
record  staff  duty  assignments.  The 
Bureau  of  Competition's  Consultant 
files  are  used  for  identifying  consul- 
tants available  for  use  in  law  enforce- 
ment proceedings. 

Waiver  requcsL  Granted  August  21, 
1978. 

U.S.  Civil  Service  Commission 

System  nam^s:  F*residential  Manage- 
ment Intern  Program  Records. 

Report  date:  August  7.  1978. 

Point-of-contacL  Mr.  Andrew  W. 
Bofisel.  Bureau  of  Intergovernmental 
Personnel  Programs,  U.S.  Civil  Service 
Commission.  Washington.  D.C.  20415. 

Summary:  This  new  system  of  rec- 
ords was  formerly  part  of  CSC's  Re- 
cruiting. Examining,  and  Placement 
Records  ( CSC/GO VT-5).  The  Com- 
mLssion  has  separated  the  PMIP  rec- 
ords from  the  former  system  in  order 
"to  insure  full  public  and  participant 
awareness  of  the  program."  The  Presi- 
dential Management  Intern  program, 
established  under  Executive  Order 
12008.  dated  August  24.  1977,  Is  de- 
signed to  bring  into  Government  an- 
nually 250  high-caliber  individuals 
who  have  graduate  degrees  in  public 
management. 

Waiter  request:  Granted  August  24, 
1978. 

David  R.  Lextthold, 
Acting  Assistant  to  the  Director 
for  Administration. 

[FR  Doc.  78-25014  Piled  9-5-78:  8:45  am] 
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[3190-01] 

OFFICE  OF  THE  SPECIAL  REPRESENT- 
ATIVE FOR  TRADE  NEGOTIATIONS 

[Docket  3C1-15) 
CERTAIN  U.S.  Tf  LEVrSION  LICENSEES 

On  August  29,  1978.  the  Chairman  of 
the  Section  301  Committt-e  received 
from  certAtn  U.S.  television  licensees  a 
petition  alleging  certain  unfair  trade 
practices  by  the  Government  of 
Canada. 

Relief  is  requested  pursuant  to  sec- 
tion 301  of  the  Trade  Act  of  1974  Pub. 
L.  93-618.  88  Stat  1978:  19  U.S.C. 
2411).  The  text  of  the  petition  i.s  as 
follows: 

BiyORI  THE   SBCnON    30i    COM.MlTTf2    or   TVS 

Office  of  the  Spbcial  Representative  for 
Trade  Negotiations.  Washington.  D.C. 

Subject  Complaint  filed  pursuant  to  section 
501  of  the  Trade  Act  ol  1974 
Tills  submission  is  made  on  behalf  of  the 
following  United  Stales  television  licensees: 

KVOS  TeleviEion  Corp  .  l;cen.see  of  sUtion 

KVOS-TV,  Bellmgham,  Wa-sh 
Buffalo  Broadcasting  Co..   Inc..   licensee  of 

•tation  WrVB-TV.  Buffalo,  N.Y. 
WPBN-T^    and    WTOM-TV,    Inc.    d.b.a. 

Midwestern  Television  Co..  licensee  of  sta- 
tion WPBN-TV.  Traverse  City,  Mich. 
WPBN-TV  and  WTO M  TV.  Iric  .  d  t.&   Mie 

western  Televlslor.  Co..  Ucenset  cf  r.,at:rir. 

WTOM-TV,  Cheyboygan.  Mich. 

Eastern  Maine  Broadcasting  System. 
Inc.,    licensee    of    .station    WVII-TV. 
Bangor,  Maine. 
WDAY,  Inc.,  licensee  of  station  WDAZ-TV 

Grand  ForKs-DevlLs  Lake,  N.  Dak. 
Great  lAkes  Television  Co.,  licensee  of  .sta 

Uon  WSEE-TV,  Erie  Pa. 
Johnson  Newspaper  Corp   (formerly  known 

as  the  Brockway  Co.),  licen.^ee  of  station 

WWNY-TV,  Watertov.Ti,  N.Y. 
Spokane  TV  Inc..  licensee  of  station  KXLY- 

TV,  Spokane.  Wash. 
Spokane  TV  Inc..  licensee  of  station  KTHI- 

TV,  Pargo.  N.  Dak, 
KMSO-TV,  Inc..  licensee  of  station  KCFW- 

TV.  Kalispell,  Mont 
Advance  Corp.,  licensee  ol  .station  KFBB- 

TV,  Great  Palls.  Mont. 
International   Television   Corp.,   licensee  of 

SUtion  WEZP-TV,  Burlington.  Vt. 
KXMC-TV.  Inc..  licensee  of  station  KXMD- 

TV,  WiDiston.  N  Dak. 
KXMC-TV,  Inc.,  licensee  of  station  KXMC- 
TV.  Minot.  N.  Dak. 

1.  The  names  of  the  complainants 
are: 

KVOS  Television  Corp.,  licensee  of  station 
KVOS-TV.  Bellingham,  Wash.,  which 
nerves  markets  In  Washington,  and  is  also 
received  in  Canadian  markets 

Buffalo  Broadcasting  Co..  Inc.,  licensee  of 
station  WIVB-TV.  Buffalo,  NY.  which 
serves  markets  in  New  York,  and  Is  also 
received  In  Canadian  markets. 

WPBN-TV  and  WTOM-TV.  Inc..  EHBA  Mid- 
western Television  Co..  licensee  of  station 
WPBN-TV,  Traverse  City,  Mich.,  which 
nerves  markets  In  Michigan,  and  is  also  re- 
oelved  In  Canadian  markeU. 


WPBN-TV  and  WTOM-TV,  Inc  DBA  Mid- 
western Television  Co  licensee  of  station 
WTOM-TV.  Cheyboygan,  Mich.,  which 
serves  markets  in  Michigivn,  and  is  also  re- 
ceived in  Canadian  Markets, 

Eastern  Maine  Broadcasting  Systerr.,  Inc.,  li- 
censee of  station  WA'II-T\',  Bangor, 
Maine,  which  senes  markft^s  in  Maine, 
and  is  also  rettneC  ir.  Canadiar  marset^ 

WT)AY.  Inc..  l^CPHsee  of  .<=tanon  vrDAZ  T^'. 
Grand  Fork5-Devi!s  Lak*.  N  Dak.,  whir'r, 
senes  markeU  m  North  DaKofa.  and  i.s 
also  received  in  Car.r.diar.  rr.?.r>feif. 

Great  Lak>>s  Television  Cc.  Liceixsee  o'  sta- 
tion WSEE-T'.',  Erie,  Pa,  ■»nic:n  serves 
markets  m  Pennsylvania  and  i^  also  re- 
ceived m  Canadiai;  markers 

John.son  Nevv.siap^r-  Ci^t  forriierly  Knoan 
a.s  the  Brockway  Co.  ,  '.j.-ensee  of  station 
WWNY-T\',  Witencvn  N  Y  ,  which 
sene.s  maxkets  in  Ne*  York,  and  is  also 
received  in  Canadiar.  n.arkeU. 

Spokane  TV  Inc..  ;if-e;).<-ee  o!  station  KXLY- 
TV.  Spokane,  Was!'-,  ihich  ser\Ht  mar- 
kets m  Washinptor.,  &;,a  '.«  al.sc  receivtd  m 
Canadian  marR'^"> 

Spokane  TV  Inc  .  Uctnsee  of  station  KTHl- 
TV.  Far^:o  K.  Da:".  v.r..cr.  ser\>-s  n^.pj-kets 
in  Nor.h  Dakot-i..  f-.c  -j  &i!^v:  received  in 
Canadian  m.'-rkels. 

KMSO-TV',  I:.c  .  licensee  of  station  KCFW- 
TV,  Kalisp*'!!  Mont.,  which  serves  mar- 
kets in  Mor.taria.  ajid  is  al.sc  received  in 
Canadian  market*. 

Advance  Corporatior..  Uceriaee  of  station 
KFE3-TV,  Great  F^S.^.  M;.>nt  ,  ^hxh 
nenes  n->.-irkets  in  Mor.T.?.r.a.  sj:c  ;.>•  hlf-c  re 
ceived  in  Canadian  market* 

IntemationpJ  Telov..«lcr.  Corp  .  licensee  of 
station  WEZF-TV  Burlington,  Vt  ,  which 
serves  markets  m  Verrr.ont  and  is  also  re- 
ceived in  Canadian  market.^ 

KXMC-TV,  Inc  ,  lie*  nstf  cf  si  ion  KXMD- 
rv.  Wilhston,  N  Dp-k  ■i.hw..  senes  mar- 
kets in  North  Dakota  a.^d  i£  ai.so  received 
in  Canadian  markets 

KXMC-T\',  Inc.,  licen.see  of  s'atior.  KXMC- 
TV,  Minot,  N  Dak  ,  which  «erM-s  markets 
in  North  Dakota  and  :£  also  received  in 
Canadian  market.^ 

The  complainantf  are  interested  parties" 
within  the  definition  of  15  CFR  §2006  0' a' 
with  respect  to  the  fcreigTi  prartice  de- 
scribed in  this  complaint.  The  denial  of  an 
Income  tax  deduction  for  Canadian  income 
tax  purposes  for  any  entity  advertising  on  a 
U.S.  broadcasting  station  has  injured  the 
complainants  by  depriving  them  of  substan- 
tial advertising  revenues  which  had  been  de- 
rived from  the  sale  of  advertising  time  to 
Canadian  advertisers,  and  the  foreign  prac- 
tice substantially  threatens  the  future  abili- 
ty of  these  stations  to  earn  Canadian  adver- 
tising revenues. 

2.  The  foreign  act  which  i.-^  the  subject  of 
this  complaint  is  the  implementation  on 
September  22,  1976.  of  section  3  of  bill  C-58 
(first  session,  thirteenth  parliament,  23-24 
Elizabeth  II,  1974-75)  following  its  enact- 
ment by  the  House  of  Commons  and  Senate 
of  Canada.  Section  3  of  bill  C-58,  which  is 
now  section  19.1(1)  of  the  Income  Tax  Act. 
denies  a  deduction  for  Canadian  income  tax 
purposes  for  the  cost  of  advertising  directed 
primarily  to  a  market  in  Canada  that  is 
broadcast  by  a  foreign  broadcasting  under- 
taking. The  cost  of  advertisements  placed 
on  Canadian  licensed  stations  are  permitted 
to  be  deducted  as  a  business  in  Canada.  The 
measure  is  generally  referred  to  as  bill  C- 
58." 


Bi!)  C-58  is  a  discrtmLnatorr  unrp&scnable 
and  arguably  unjustifiable  nontariff  barrier 
which  burdens.  rpftr>ct«  and  discriminate* 
against  U.S  commerce  af  meant  by  subsec- 
tion (ax2)  of  section  301 

3.  Bill  C-58  is  attached  as  Si^periCiX  1  to 
this  complaint. 

4  The  foreign  country  responsible  for  the 
implementation  :'  r.i-cV.on  3  c-f  bill  C-68 
(section  19  1  1  cf  the  Ir.corr.e  Tsj<  Act)  is 
Canada 

5  The  target*  of  bill  C-58  are  the  televi- 
sion advertisements  broadcast  by  US  sta- 
tions, the  television  programa  of  these  U.S 
stations,  and  the  combination  of  these  and 
other  element*  in  the  propraminlng  sched- 
ules of  U.S.  stations.  The  services  involved 
are  U.S  t'^lecomnBunic&tionfc  services,  con- 
sisting cf  the  transmission  of  television  ad- 
ver'isements  ajid  programs  which  are  being 
subject.'?d  to  urweasonable  treatment,  such 
sei-Mces  are  covered  by  section  301(a)  of  the 
Trade  Act  of  1974. 

6  Section  3  of  bill  C-58  discriminates 
against  U.S,  comjnerce.  and  is  an  unreason- 
able and  arguably  unjustifiable  policy. 

<a.)  The  denial  of  a  deduction  for  incom* 
fax  purpo.«e.';  applies  only  to  the  advertlse- 
rcer'5  placed  b:-  a  Canadian  entity  on  a  for- 
eign r.on-Car.EdiaJi)  broadcasting  station 
U  S  criginatfd  advertisements  are  subject 
tc  E  high<='r  tax  rate  than  advertisements 
originating  in  Canada,  solely  by  reason  of 
being  imported  BUI  C-58  doubles  the  cost 
of  US.  broadcast  advertising  to  Canadian 
pjrcha&ers.  The  importation  Into  Canada  ol 
adxcrtisements  from  the  United  States  is 
thus  discrim^mated  against  by  use  of  a  tax 
subsid.%  which  has  the  effect  of  a  substan- 
tial tariff  barrier 

lb)  Section  3  of  till  C-58  is  luireasonable 
for  four  rea.sons 

lit  Canada  shoajd  pay  for  the  serrices  it 
receives  S.-ct)on  3  of  Dill  C-5P  permits 
Canada  to  obtain  the  oenefit  of  U  S  ser 
vices,  while  im.pairin^  the  opportunities  of 
U.S.  stations  to  tarri  lair  compensation  in 
the  open,  competitive  marketplace  Sf'-tlon 
3  accomplishejs  this  by  blocking  the  access 
of  US  stations  to  Ca:.adia.n  advertising  re\ 
enues  while  retaining  for  Canada  the  bene- 
fits of  the  programrr.ing  pre.  ided  by  those 
stations  Three  benefits  have  Deen  provided 
for  Canada  by  U.S  'taiiortf  P.rst.  Canada 
viewers  have  beer,  provided  with  television 
programmmp  by  U.S  stations  which  they 
enjoy  Second.  :n  the  absence  of  bill  C-58, 
Canadian  busines.^e^  s.re  gi\er,  the  opportu- 
nity to  advertise  their  products  for  sale  m 
Canada  on  US  statioriS.  m  crder  tc  reach  a 
wider  audience  in  Canada  Pinall>  Canada 
has  built  a  viable  and  advanced  ratle  lelev: 
sion  industry  on  the  strength  of  the  ability 
of  such  systems  m  Canada  to  caj-ry  the  pro 
gramming  of  the  U  S  stAtiorjs  which  are  the 
target  of  bill  C-58 

The  direct  effect  of  bill  C-68  is  to  double 
the  cost  to  8  Canadian  ad-.ertiser  of  pur- 
chasing time  on  a  US  sution.  and  provide  a 
tax  subsidy  to  the  Canadian  television  In- 
dustry The  measu.'e  is  a  strong  inducement 
to  advertisers  to  shift  time  pu.Thases  from 
U.S.  to  Canadian  stations  The  result  of  biii 
C-58  is  that  Canadlarj  viewers  oDtair.  U  S 
programming  without  paying  for  pan  of  it-s 
costs  through  the  accompanying  ad-. ertising 
by  Canadian  entities  Accordingly.  U  S 
broadcasters  are  not  being  adequatei>  com 
pen.sated  for  their  programming  a  result 
which  is  unreasonable  under  section  30i 
of  the  Trade  Act  of  1974. 
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<2)  BilJ  C-58.  by  doubling  the  cost  of  U  S  - 
broadcast  advertising.  Is  a  discriminatory 
tax  subsidy  which  has  the  effect  of  a  pro- 
hibitive tariff,  is  a  major  nontarlff  barrier 
to  trade,  and  is  an  'unreasonable"  Impedi- 
ment to  trade  in  services  within  the  mean 
ing  of  .si-ction  301(a)(li  of  the  Trade  Act  of 

1974. 

(3)  The  cross-border  a<!vertlsing  revemies 
affwted  by  bill  C-58  have  not  been  reinvest- 
ed !n  .significant  amounts  in  Canadian  pro- 
gramming, and  are  adequate  to  establish  a 
domestic  programming  industry. 

(4)  BiJl  C-58  is  a  unilateral  policy,  ur.llat 
erally  arrived  at.  which  ijjnores  the  bilateral 
character  of  the  telecommunications  prob- 
lem involved,  and  which  is  unrea.sonable  In 
light  of  the  transnational  and  transgovern 
mental  relations  between  Canada  and  the 
United  States,  which  have  been  character- 
ized by  bilateral  problt^m  solving, 

(c>  Section  3  of  bill  C  58  Is  arguably  un^ 
justifiable 

(1)  It  can  be  argued  that  advcrti.semer.ts 
are  ■■products."  BUI  C  58  would  thus  violate 
article  III.  paragraph  1.  of  the  general 
agreement  on  tariffs  and  trade  (GATT). 
which  provides  that  internal  ta.xes  should 
not  be  applied  to  imported  or  domestic 
products  so  as  to  afford  protection  to  do- 
mestic production. 

(21  Bill  C  58  arguably  violates  Article  III. 
paragraph  2.  of  the  CiATT.  which  provides 
that  im[X)rted  producLs  should  not  be  sub- 
jected to  taxes  of  any  kind  In  excess  of 
those  applied  to  domestic  products 

(3)  Ril!  C-58  arguably  violates  article  III. 
paragraph  4.  of  the  CiATr.  which  provides 
that  Imported  produces  should  be  accorded 
treatment  no  less  favorable  than  that  ac- 
corded to  products  of  national  origin  with 
re.spect  to  all  laws,  regulations  and  require- 
ments afftvting  their  ii.ternal  sale,  offering 
for  sale,  purchase  tran.sportat  ion.  distribu- 
tion or  iLse 

.4'  Bill  C  58  arguably  violates  article  IV  of 
the  GATT.  which  provides  that  if  a  country 
wishes  to  restrict  the  showing  of  cinema 
films,  for  cultural  reasons,  it  must  u.se  do 
tnes:;c  .■>iTe»-n  quotas. 

Thp  policy  of  the  GATT  i.s  that 
rounlrics  may  protect  their  cultural 
independence  by  limiting  their  impor- 
tation of  foreign  cultural  product-s  or 
.services  through  quantitative  re- 
straint's. Canada,  however,  not  only 
permits  its  residents  to  receive  U.S. 
television  service  over  the  air.  but  af- 
firmatively licenses  the  importation  of 
that  service  by  its  cable  systems,  per- 
mitting them  to  exploit  the  value  of 
US.  service  at  great  profit  to  them 
.selves  and  with  concomitant  benefit  to 
the  Canadian  economy.  What  Canada 
seeks  to  do.  by  its  tax  law  aiid  other 
devices,  is  to  prevent  those  'a  ho  rendtT 
the  service  from  obtaining  com.pensa- 
tion.  That  effort  is  squarely  contrary 
to  the  objectives  of  article  IV  of  the 
GATT. 

7.  Section  3  of  bill   C  58  burdens  and   re 
St  nets  U.S.  commerce 

la)  Total  Canadian  advertismg  revenues 
dropped  from  $18,885.(188  in  1975  (b<'foie 
the  passage  or  iniplementation  of  section  3 
of  bill  C  58j  to  $l«>.781.2:-i()  in  1976  and  to 
$9.175.i;51  in  1977.  according  to  a  survey 
conducted  by  Price  Waterhouse  A:  Co.  This 
w.ii.^  a  drop  of  more  than  50  percent    We  esti 
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mate  that  without  the  Interference  of  bill 
C  58.  total  Canadian  advertising  revenues 
would  have  exceeded  $20  million  In  1978. 

(b)  The  net  amounts  paid  to  U.S.  broad- 
casters, when  amounts  remaining  in  Canada 
aiid  paid  to  Canadian  entitles  are  excluded, 
dropped  by  more  than  50  percent  from 
$14,052,665  In  1975  to  $6,133,273  In  1977.  the 
drop  from  the  1976  level  of  $12,319,403 
when  bill  C-58  was  put  Into  effect,  to  1977 
when  Its  effect  was  first  fully  felt  equaled 
47  percent -a  major  drop  for  a  time  period 
of  only  2  years. 

tci  Canadian  advertising  revenues  will  de- 
cline further  m  the  future.  Bill  C  58  (.sec- 
tion 19  1(1)  of  the  Income  Tax  Act)  exempt- 
ed advertising  contrart.s  from  the  tax  deduc- 
tion provisions  If  they  were  entered  into 
before  the  implementation  date  and  If  they 
extended  for  a  term  of  1  year  or  less,  the 
cost  of  advertising  paid  to  a  US.  twrder 
broadcasting  station  before  September  22, 
1977.  coiiid  therefore  be  deducted. 

In  1976.  53  percent  of  the  fourth  quarter 
total  advertising  revenues  were  made  up  of 
amount,s  received  under  these  'grandfather 
conlract.i'  ($2,956,433  of  $5,542,652).  In 
1977.  of  $9,175,251  In  total  revenues, 
$5,046,095  or  55  percent,  was  received  pursu- 
ant to  these  contracts.  The  amounUs  of  Ca- 
nadian advertising  revenues  earned  by  US. 
stations  will  decltjie  further  in  1978  and  suc- 
ceeding years,  as  Canadian  advertisers  ran 
no  lunger  deduct  any  of  the  cosUs  of  adver- 
tising pl.aced  on  a  U.S.  station  and  directed 
primarily  to  a  Canadian  market. 

8  The  complainants  have  not  -filed  for 
other  relief  under  the  Trade  Act  of  1974  or 
any  other  statute. 

9  Pursuant  to  section  301(e)(2)  of  the 
Trade  Act  of  1974.  public  hearings  In  No- 
vember 1978,  with  respect  to  the  matters 
complained  of  herein  are  requested. 

10  Accordingly,  it  is  resp«>ctfully  suggest- 
ed that  the  Presldonl  be  advised  by  the 
Office  of  the  Special  Representative  for 
Trade  Negotiations  to  impose  duties  or 
other  import  restrictions  on  the  products  or 
.services  of  Canada  as  he  deems  appropriate, 
such  Import  restriction  to  be  removed  only 
when  the  matters  complained  of  are  satis- 
factorily resolved. 

Respectfully  submiiled. 

KVOS  Television  Corp..  llceivsee  of 
station  KVOS- TV.  Bellingham. 
vV-^-h  .  which  serve*  markeus  in 
V.'!\,  l.ington  and  is  also  received  m 
Caciuiian  markets. 

By  M.^RCI■s  Cohn, 
Roy  R  Ri'sso. 

Cnhn  <t  Marks.  1920  L  Strrrt  .\W., 
UVji/iinjfon.  D  C  20036. 

Buffalo  Broadcitsting  Co..  Inc..  licens- 
ee of  station  WIVB  TV.  Buffalo. 
N  Y..  which  .serves  markets  in  New 
York  and  us  also  received  m  C^iadi- 

ari  markets. 

By  Alfred  C  Cordon. 
Counsilfor  WIVB  TV. 
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Cordon  <t  Jacob.  2000  L  Street  NW.. 
Washington,  D.C.  20036. 

WPBN-TV  and  WTOM-TV.  Inc.. 
d.b.a.  Midwestern  Television  Co..  li- 
censee of  station  WPBN-TV.  Tra- 
verse City,  Mich.,  which  serves 
markets  In  Michigan  and  is  also  re- 
ceived in  Canadian  markets. 

By  ALmED  C.  CoRDC  «, 
Counsel  for  WPBN  TV. 

WPBN  TV  and  WTOM-TV.  Inc.. 
d  b.a.  Midwestern  Television  Co.,  li- 
'  censee  of  station  WTOM-TV. 
Cheyt)oygan,  Mich.,  which  serves 
markets  in  Michigan  and  is  also  re- 
ceived in  Canadian  markets. 

By  Alfrkd  C.  CoRDOif. 
Counsel  for  WTOM-TV. 

Eastern  Maine  Broadcasting  System, 
Inc..  licensee  of  WVII-TV.  Bangor. 
Maine,  which  serves  markets  In 
Maine  and  is  also  received  in  Cana- 
dian markets. 

By  EUGEWI  P.  MULLIK. 

Counsel  for  WVII-TV. 
Mulhn.   Connor  A  Rhyne,  P.C.  1000 
Connecticut  Avenue  NW.,  Wathino- 
ton.  DC.  20036. 

WDAY.  Inc..  licensee  of  WDAZ-TV. 
Grand  Porks-Devils  Lake.  N.  Dak.. 
which  serves  markets  in  North 
Dakota  and  is  also  received  in  Ca- 
nadian markets. 

By  RoBKHT  A.  Marmet. 
H.\ROi.B  K.  McCoMBS,  Jr. 

Marmet  Professional  Corp.,  1822  Jef- 
ferson Place.  Washington,  D.C. 
20036. 

Great  Lakes  Television  Co..  licensee 
of  station  WSEE-TV.  Erie.  Pa.. 
»,hich  serves  markets  in  Pennsylva- 
nia, and  is  also  received  in  Canadi- 
an markets. 

By  William  J.  Potts.  Jr. 

Haley.  Bader  d.-  Potts.  1730  M  Street 
\'W..  Suite  700.  Washington.  D.C. 
20036. 

Johnson  Newspaper  Corp.  (formerly 
known  as  the  Brockway  Co.).  li- 
censee of  station  WWNY-TV.  Wa- 
tertown.  N.Y..  which  serves  mar- 
kets in  New  York  and  is  also  re- 
ceived in  Canadian  markets. 

By  John  P.  SotrrHMAYD, 
Counsel  for  WWNY-TV. 

Fisher,  Wayland,  Southmayd  <fc 
Cooper,  1100  Connecticut  Avenue, 
Washington.  DC  20036. 

Spokane  TV  Inc..  licensee  of  station 
KXLY  TV.  Spokane.  Wash.,  which 
serves  markets  in  Washington,  and 
is  also  received  in  Canadian  mar- 
kets. 

By  ARTHtn?  Stambler. 

Spokane  TV  Inc.,  licensee  of  station 
KTHI  TV.  Pargo.  N.  Dak.,  which 
serves  markets  in  North  Dakota, 
and  is  also  received  Ln  Canadian 
markets. 

By  Arthur  Stamblkr. 


Stambler  &  Shrinsky.  PC,  SuiU  270, 
1120  Connecticut  Avenue  NW., 
WashingtOTL  DC  20036. 

KMSO-TV,   Inc..   licensee   of   station 

KCFW-TV.  Kallspell,  Mont.,  which 

serves  markets  in  Montana,  and  is 

also  received  in  Canadian  markets. 

By  John  P.  Sodthmayo. 

Fisher,  Wayland,  Southmayd  & 
Cooper.  1100  Connecticut  Avenue 
NW.,  Suite  730.  Washington,  DC. 
20036. 

Advance  Corp.  licensee  of  station 
KFBB-TV.  Great  Palls,  Mont., 
which  serves  markets  in  Montana 
and  Is  also  received  in  Canadian 
markets. 

By  Stanley  B.  Cohen. 

Cohn  <fr  Marks.  1920  L  Street  NW., 
Washington,  D.C.  20036. 

International  Television  Corp..  licens- 
ee of  station  WEZP-TV.  Burling- 
ton. Vt..  which  serves  markets  in 
Vermont,  and  is  also  received  in  Ca- 
nadian markets. 

By  David  MrvERS. 


Foiclfr  &  Meyers.  PC,  1015  20th 
Street  NW..  Suite  200.  WashingtorL, 
DC.  20036. 

KXMC-TV.  Inc.,  licensee  of  station 
KXMD-TV.  Williston.  N  Dak,, 
which  serves  markets  in  North 
Dakota,  and  is  also  received  in  Ca- 
nadian markets. 

By  Martin  R.  Leader. 

Fisher,  Wayland,  Southmayd  <b 
Cooper.  1100  Connecticut  Avenue 
NW..  Suite  730.  Washington.  D.C. 
20636. 

KXMC-TV.  Inc..  licensee  of  station 
KXMC-TV.  Minot.  N.  Dak.,  which 
serves  markets  in  North  Dakota, 
and  is  also  received  in  Canadian 
m.arkets. 

By  Martin  R  Leadep 

Fisher  Wcyland.  Southrr.avd  i- 
Cooper.  1100  Connecticut  Avenue 
NW  Suite  730.  Washtngton.  DC. 
20036. 

BaHT  S    FlSHEP. 
Of  Counsel 

Patton.  Boggs  &  Blow  1200  17th 
Street  NW.,  Wc.shing'.on.  DC. 
20036. 
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C-5S 


C-58 


First  Session,  Thirtieth  Parliament. 
23-24  Eliiaberh  II.  197*-:5 


Premj*rc  Session.  Trenti^me  Leeislaturt, 
23-24  EUabeth  II.  18:4-:5 


THE  HOLSE  OF  COMMONS  OF  CA.WDA  CHAMBRE  DE5  COMMl  NES  DL  CANADA 


BILL  C-58 


BILL  C.38 


Ajn  Act  to  amend  the  Income  Tax  Act 


Loi  modifiant  la  Loi  de  I'impot  sur  le  revenu 


First  reading.  AprJ  18.  197  5 


<^   Premiere  lecture,  le  13  avTiJ  1975 
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The  Mi.vi3T£k  of  Finance 
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1st  Session.  30lh  Parliament,  23-24  Ellzabelh  II, 
1974-75 


1-  Session.  30*  Legislaturf.  23-24  Eiiabclh  II. 
1974-75 


The  House  of  Commons  of  Canada 


Cha.mbre  des  communes  du  Canada 


BILL  C-58 


BILL  C-58 


.  c. 

71- 
19T1. 
"4. 
SO. 

»1 


1  re 
t 

I 

4 


An  Act  to  emend  the  Tmr«ne  Tar  Act 

Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Com- 
mons of  Canada,  enacta  as  follows: 

1.  Subsections     19(1)     and     (2)    of    the 
Income  Tax  Act  are  repealed  and  the  fol-    5 
lowing  substituted  therefor. 

"19.  CD  In  -'P'^^i.iti^r  jncome,  no 
rlp<iuction  shall  be  made  in  respect  oi  an 
nfherwise  oeductible  ontlav  or  expense  of 
a  taxpayer  ^r  adv^rtisinc  «tiare  in.  an*!'^ 
icsuc  of  a  lion-Canadian  newsoaoer  or 
periodical  doffed  after  December  31.  l^b 
Trrr  an  ad<-erti>ement  directed  primarily  to 
a  market  in  Canada."' 


2.  Subsection    19(4)   of   the   said   Act   is  15 
repealed. 

3.  The  said  Act  is  further  amended  by 
adding  thereto,  immediately  after  section  19 
thereof,  the  following  section: 

"19.1  (1)  Subject  to  subsection  (2),  in  20 
roniDutfnc  niconie.  no  ue^uciion  snail  De 
maae  in  respect  nf  an  otnerwTse  aeduct- 
ibie  outlay  or  erp^^nsc  ot  a  taxpayer  rr.Aat 
or  incurred  alter  tnis  section  comes  int-^ 
force  tor  an  advertisement  oirected  25 
pnmnDiy  to  a  m^K^et  in  Canada  an?! 
Dxoaacaat  oy  a  ,*orei^  oroadcastinR 
unoenaianR 

(2)  Subject  to  subsection  (3),  In  com- 
puting income,  a  deduction  may  be  made  20 
in  respect  of  an  outlay  or  expe.ise  for  an 


Loi  modifiant  la  Loi  de  rimpct.  sur  !e  revenu 

Sa  Majeste.  sur  I'avis  et  du  consentement 
du  Senat  et  de  la  Chambre  des  communes  du 
Canada,  decr^te: 

1.  Les  paragraphes  19(1)  et  (2)  de  la  Loi 
de  i'imp6l  $ur  le  revenu  sent  abroges  et 
rem.places  par  ce  qui  suit: 

♦  19.  (1)  Lors  du  calcul  du  revenu.  U 
n'est  acccrde  aucune  deduction  au  titre 
d'un  debours  ou  d'une  depense,  deductible 
•  par  ailleurs,  faite  cu  engagee  par  un  con-  10 
tribuable  pour  la  pubiicaiion,  dariS  un 
journal  ou  un  periodique  non  canadien 
publie  apres  le  31  decembre  1975,  d'an- 
nonces  interessant  surtout  le  marche 
canadlen.>  1^ 

2.  Le  paragr:\phe  19(4)  de  ladiie  loi  est 
abroge. 

3.  Ladite  loi  est  er.  outrt  modifiee  par 
)'add::ion,  apreb  Taracle  19,  de  j'anscie 
suivant:  20 


LIL.  l»ir  c 

!♦*  ;»*o- 

IBTi  c  » 

iwr3-"«.  ct  i4 

:t.   so.  44.   4i. 
4t.  ii 


UmltAiton  da 
lT%a  it  puMlclU 


♦19.1   (I)   Sous   resen-e  du   paragraphe       ^"""'""**,*",^ 
(2),    lors    du    calc'oi    du    revenu.    a    nest       ^^trurvr^ 
accorde   aucune   deduction   au   titre   d"'un       c*  rx^ji^--'^ 
debours  ou  d'une  depense,  deductible  par 
fcilleurs,  faite  ou  er.gagee  par  un  conin-  25 
b-oable.  apres  I'entree  en  vjgue-ar  du  pre- 
sent arJcle,  pour  de  la  publicite  es5ert:el- 
le.ment  dirigee  vers  le  marche  canadien  et 
laite    par    une    er.treprise    etrangere    de 
rad.odiifusion.  30 

(2)  Nonobstant  le  paragraphe  (3),  lor?       ta''*'^" 
du  calc'uJ  du  revenu.  il  peut  etre  accorde 
une  deduction  au  titre  d'un  debours  ou 
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advertisement  directed  pnmanly  to  sl 
market  in  Canada  and  broadcast  by  a 
foreign  broadcasting  underukjni?  pursu- 
ant to 

(a)  a   written   agreement   entered   into    5 
on  or  before  January-  23.  19"5,  or 

(b)  a   written   acreement   entered   Into 
after  January  23,   1J75  and  before  this 
section  comes  into  force  if  the  agree- 
ment is  for  a  term  of  one  year  or  less  10 
and  by  its  express  terms  is  not  capable 

of  being  extended  or  renewed. 

(3)  No  deduction  may  be  made  in 
respect  of  an  outlay  ot  exp^^nse  made  or 
incurred  pursuant  to  an  agreement  15 
referred  to  in  parairraph  (2"ia).  or  an 
extension  or  ren^'ual  thereof,  when  the 
outlay  or  expense  is  n-iade  or  incurred 
aiter  twelve  months  Imc,  the  commence- 
ment of  this  section.  20 

(4)  In  this  section. 

"foreign        broadcasting         uadertaJcing" 
means  a  network  operat;   n  ur  a  broad- 
casting tnnsmjtt:':^'  ur^trtakirg  locat- 
ed   outside    Cir.acii    or     ^n    a    :.h!p    or  '25 
aircraft  not  rcg'ist^rei:!  ir.  Canada, 

"network"  includes  a.iy  Mperatior.  involv- 
ing two  cr  mere  b.-2:L::j;u;t :r.^  u.-^der- 
takings  wlier»by  ■jonlro',  'jvr  all  or  any 
part  of  the  ^rvzT:xr.-^  or  program  30 
schedules  of  any  of  th-^  brudii •:.:;;; 
undertakings  involved  in  the  '^ptration 
IS  delegated  to  a  net'Aork  op^^ratnr  " 


APPENDIX  I 
Page  3  of  4 

d'une  depense  pour  de  la  publicite  essen- 
tiellement  dirigee  vers  le  marche  canadien 
et  faite  par  une  enf reprise  etrangere  de 
radiodiffusion,  en  application  d'un  contraL 
6crlt  conclu  5 

a)  au  plus  tard  le  22  Janvier  1975;  ou 
£>)  entre  le  23  Janvier  1975  et  I'entree 
en  vlgueur  du  present  article,  et  qui  ne 
peut    depasser    un    an    ni,    d'apres    ses 
modalites   expresses,    etre   prolonge   m  10 
renouvel6. 


Uiniua4  I'cs- 
e«ptk>n  prtvvc  4 


eumn^trr  de 

ntiiotUttuuom 


(3)  II  ne  peut  etre  accorde  aucune 
deduction  au  titre  du  debours  ou  de  la 
depense    decoulant    d'un    contrat    vise    i 

-i"alinea  (2)a)  ou  de  la  prolongation  ou  du  15 
renouvellement  d'un  tel  contrat,   lorsque 
ce   debours   ou   cette   depense   se   prodxiit 
plus    de    dou2e    mots    apres    I'entree    en 
vigTjeur  du  present  article. 

(4)  Dans  le  present  article,  20d*«'»*«*»~ 

•entreprise  etrangere  de  radi'Xliifusion' 
deslgne  I'entrepnse  d'emission  de  radio- 
diffusion  ou  d'exploitation  d'un  reseau 
situee  a  I'etranger  ou  sur  un  navire  ou 
un  aeronef  non  immatricuite  au  25 
Canada.    ^ 

Teseau*  compreral  toute  exploitation  a 
laquplle  participent  deux  ou  plusieurs 
entreprises  de  rr\diodifiu5.;.^n  et  ou  le 
controle  de  I'ensemble  ou  d'une  partie  30 
des  emissions  ou  des  programmes 
d'emissjon  de  toute  entreprise  de  radio- 
diffusion  participant  a  rexpioitation 
est  deleg^je  a  ur.  e.x:ploitj.ril  de  reseau.* 


t.   MlS^'^tions    1    and    2   sh.iLI   coirtrt 
tor'^e  on  the  isi  dav  oi  J..:i.iar^    TTrr; 


itn  4.   fl^    Les    articles     1    et    2    entrent    en35fj»''«'" 

Ttfurur 


(2)  Section   3   shall   come   iruo   ft>rre   on   a 
day  to  be  fixed  by  proclamation. 


So  Vlgueur  le  1"  Janvier  1976. 

'2>  L'article  3  entre  en  vig-.ieur  a  la  dale 
fLxee  par  proclamation. 


I'irm 


fi      v^-.aer     luUionty      of      ir.e      Spfiker     of     the 
of  Corrunooi  by   trie   Queer,  s   F>-ir.tT   lor  CinacU 

ie    ir-zrr.    L.-Lfortnauon    CartacSa.    Ottawa.    Canada 


Publl*    en    conJormlt*    de    rauton;*    de    I'Orateur    de    la    Oiarnbre 
del    communei    pa.-    I'l.r-.crimeur    it    La    Heme    Dour    ie    Ca.nada 

E>    venie   i    Ir.forrr.aticr    Ca.-.ada.   OtUawa.    Canada 
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EiPi.A.NATORY  Nons 

The  purpose  of  this  BUI  is  to  implement  the  Way* 
and  Means  Motion  to  amend  the  Inccme  Taj  Ac! 
notice  of  which  was  given  by  the  Miiuster  of  Finance 
on  April  l7th,  1975. 

Clause  1  and  2:  These  amendments  would  Implement 
paragraph  (1)  of  the  Waj'S  and  Means  Motion  rcliting 
to  the  renioval  from  section  19  of  the  Income  Tax  Act 
of  provisions  that  permit  certain  outla}-s  or  expenses 
for  advertising  space  in  issues  of  non-Canadian  newspa- 
pers or  periodicals  to  be  deducted  in  computing  income. 

Subsections  19(1),  (2)  and  U)  read  as  follows: 

"l^^i^   \J>  cr»nupiUnR   income,   no  deducUon   shail   be   caade   fr, 
ns^tn.  oi  »n  oinef«»c  uroocnoie  ouiiav  ai  f\xTU>e  otjijjjrDftVfl  fc 

<ia«rrv>ain|t  ;CI*L-e  m  ftn  IS'ue  Ot  a  """-■  »n./^  -n   ■,^>.-....r^-  nr  r^nnr-l- 
t^   rtalwitfter    ]>CTm^  "j^JS^L  tof   an_i4.«n>»enjeT5t    (lUsrt^ 

,{Ti  An  issue  or  eojilor  ui  «  fcwutjai .ias-atjaCiaS'  ST  oerKxSca* 

ttet  IMCUlleu  in  Wliol*  or  \T.  \hlT\  ir^'    .'....i.-^  anr'     inrt.*^  .^n-j  iMID.'isnef 

'^  v^Aiuwu  w»  ihai  w»s  not  on  Apni  26.  190.^  a  Oa«tjan  ne«.-ixipei' 
tjr  pernAUCa>i  s-JHTJi  ortiboa.  i^  u.*'  'M^tV^-Ss  <J1  iiibfc^iion  (V),  ni'»  to 
be  Ml  iMix  o4  *  .iRn-C3I3lilX.  TH*aH»"^r  or  nenoaifOLU, 

(«)  tnroagbout  lae  penort  ol  12  monuu  er^ng  April  it.  1»<J5 
^uea  or  edlttons  of  luues  of  thAt  publicaiion  werv  being  ediuct  tn 
whole  or  In  p«Jt  io  Canada  aad  prtiiL«d  and  published  Id  Canada  at 
tbe  OBoal  Intervals  (or  issues  of  thai  pubucaiioo  aod  have  since  Lbat 
daU  conUno«d  U)  be  so  rdlt.Bi.  printed  and  published  wlthoul 
tolemiption  exctpl  for  a  reason  other  thaa  ihe  cessauoc  of  ibe 
tMSineas  of  publishing  that  publlcatloo;  and 

(6)  In  the  case  of  a  perioctlcal  the  periodica]  Is  similar.  Ih  sontent 
asd  In  rtspect  of  the  class  of  readers  to  wWch  it  is  directed,  to  l.*»« 
tones  or  edltioas  of  that  penodicaJ  that  were  fhrouyhoui  the  p'r>od 
of  12  months  ending  April  2fl.  1965  being  odiu^  In  whole  cr  in  pan 
Id  Canada  aad  printed  and  published  In  Canada. 

•         •         «         • 

(4)  9ab6ectlon  (1)  docs  not  apply  with  respect  to  an  advents* Ejesrt 
Id 

(a)  a  eataiogue,  or 

(6)  any  publication  the  principal  function  of  which  b  the  enccor- 
agei&ent.  promotion  or  dr»elopment  of  the  fine  arts,  leturs.  schol- 
anhlp  or  religion. " 


Notts  explicattvss 

Le  present  bill  a  pour  objet  de  donner  suite  i  la 
motion  des  vcies  et  moyens  modifant  la  Lo\  de  l'im-p6L 
iuT  le  revenu,  dont  avis  a  ete  donne  par  le  mjnistre  des 
Finances  le  IT  avriJ  1975. 

Arti:lei  1  et  2  du  bill:  Ces  tnodificationj  donnent 
suite  au  paragraphe  (1)  de  la  motion  des  voies  et 
rooyens  en  vae  de  supprimer.  a  Tarticle  19  de  la  Loi  d^ 
I'impdt  sur  ie  rezenu.  ies  dispositions  qui  permettent  ia 
deduction  de  debours  faits  ou  de  de?e.-.ses  ercm^ief  p^'-^* 
ia  publication  d'annonces  dans  un  joviinal  ou  per,C''^:;ue 
non  canadien. 

Les  paragraphes  19(1),  (2)  et  (4)  se  Usent  actuelie- 
ment  comme  suit: 

•  19.  (I)  Lors  du  calcuJ  du  rrvenu.  U  B'est  wcorde  aucune  dikitfticn 
■  au  Hire  d'un  debours  ou  dur.e  depense.  d«luiUble  par  »ii:eun.  laiis  ou 

engagee  par  'in  contrlfcuabie  pour  la  publication.,  daas  ue  >ou.'-anj  ou  ar. 

penodique  non  ca.aadlen  publie  aprts  le  31  decembre  J96i   daanc-j^res 

Isteressant  sunout  It  marcbe  canadien. 

(2)  Un  numero  ou  une  KUtion  d'un  numero  dur.  Journal  oc  p<tog;- 

Qoe  redJge  en  tout  ou  er,  partle  au  Cana.'ia  et  Impnnw  ri   ;  j.'iLf  a- 

OiM^jtit.   qui  n'*uit  pas  an  JoumaJ  ou  un  prrKxiique  canaajT^  k  i^ 

avrJ^.geS.   est   rtput*.   »ux   fins  du   paragraphe   \:,,   ae   C^a*   f'-^   ^^■ 

Bwnerc  dur.  Joumai  ou  periodlque  non  canadxo.  • 

a)  Si,  an  ccurs  de  toute  la  pe-iode  de  12  T-'i'!  se  terrrUnsr'  ir  :• 
avTiJ  1»<!5.  des  numeros  ou  editions  de  numeros  de  cetie  puhiicat.cr! 
OBt  Hi  redlges  en  tolallte  ou  en  panie  au  Ca.ia^  el  iTtipnmes  ei 
publics  au  Canada  aua  dates  haCiiuelie!  de  parjtion  oe  ceiue 
publication  rt  ont  depuls  cette  date  cootlnue  d'itre  ainsi  revligw 
Imprlnies  et  publics  sans  interruption,  sauf  pour  mne  raiior  autre 
que  U  cessaiioc  de  i'exploiUtson  de  lentreprtie  d'ediuon  de  ctf-e 
publication,  et 

6)  si,  dans  le  caj  d'un  pertodiq-^e  ie  periodlque  est  semblabie.  quam 
i  son  contenu  et  a  !a  catefone  de  lecteurs  auxquels  U  j  ad.'rise  au.\ 
numerxjs  ou  aux  editions  de  ce  penodique  qui.  durant  to\sU  la 
periode  de  12  mcls  n  temunan:  ie  Zt  »\-ti1  Hit.  ont  eie  rrcsen  er, 
totalite  ou  er  panie  au  Canada  et  Icipncies  et  pubiles  au  Canada. 

U)  Le  paragrapne  (I)  ne  s'appiique  pas  a  une  anncnce  parue  daf» 
a)   nn  caLalogue.  ou  dans 

ft)  tout*  publication  dont  loojet  pnncipaJ  est  d'encoii.-a^r  at 
favortser  ou  de  deveiopper  lea  beaux -a.-ts.  les  lettrea.  irs  sciences  o^. 
ia  religion  J 


Clause  3:  This  amendment  would  implement  para- 
graph (2)  of  the  Ways  and  .Means  Motion  relating  to 
the  deductibility,  in  computing  income,  of  outlays  and 
expenses  for  an  advertisement  directed  primarily  to  a 
market  in  Canada  and  broadcast  by  a  broadcasting 
undertaking  located  outside  Canada. 


Article  3  du  bill:  Cette  modification  donne  suite  au 
paragraphe  (2^  de  la  motion  des  vcies  el  moyens  reiatif 
a  la  deduction  de  Timpot  srj-  le  revenu  des  debours  et 
Irais  supportes  pour  la  publicite  essentiellement  diricee 
vers  le  marche  canadien  et  diffusee  par  une  entreprise 
etrangere. 
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A  hearing  has  been  requested  by  pe- 
titioner, to  be  held  in  November.  The 
tentative  date  of  the  hearing  is  No- 
vember 29,  1978.  Further  information 
regarding  the  public  hearing  schedule 
will  be  published  in  the  Federal  Rkg- 
isTER  at  least  30  days  before  any  such 
hearing. 

Interested  parties  are  invited  to 
submit  views  on  the  petition.  Such 
views  should  conform  to  the  proce- 
dures for  section  301  complainUs  and 
reviews  found  in  the  title  15  of  the 
Code  of  Federal  Regulatiorvs,  chapter 
20,  part  2006  and  should  be  sent  to  the 
attention  of  Chairman,  Section  301 
Committee.  Room  715.  Office  of  the 
Special  Representative  for  Trade  No 
gotiations.  1800  G  Street  NW.,  Wasii 
ington.  DC  20506. 

SHIRUiY  COfTIKLD. 

Chairman. 
(PR  Doc  78-24992  Filed  9  S  78:  8:45  am] 


[4710  on 

DEPARTMENT  OF  STATE 

[Public  Notice  625] 
(Delegation  of  Authority  No.  88  1) 

ASSISTANT  S€CRETARY  FO«  EUROPEAN 
AFFAHtS 

CertifkaHon  Regarding  Certain  Controlled 
Baltic  Asset* 

By  virtue  of  the  authority  vested  in 
me  by  section  4  of  the  Act  of  May  26. 
1949  (22  U.S.C.  2658),  I  hereby  dele- 
gate to  the  Assistant  Secretary  of 
State  for  European  Affairs,  or  in  hi.s 
absence  to  the  officer  designated  to 
act  for  him,  the  performance  of  the 
functions  which  the  Secretary  of  State 
i.s  authorized  to  perform  pursuant  to 
and  und^^r  the  authority  of  section 
25(b)  of  the  Federal  Reserve  Act,  as 
amended  (12  U.S.C.  632),  insofar  as 
those  functions  relate  to  Blstonia. 
Latvia,  and  Lithuania. 

Delegation  of  Authority  No  88 
dated  December  13.  1955  (20  FR  9871, 
Dec.  22,  1955)  in  hereby  rescinded  inso 
far  as  it  relates  to  Estonia,  Latvia,  and 
Lithuania. 

Dated;  August  15,  1978. 

Cyrus  Vanck. 
Secretary  of  State. 

(PR  Doc.  78-24908  Pil?d  9  5  78,  8:45  am] 


NOTICES 

[4810-22] 

DEPARTMENT  Of  THE  TREASURY 

C»rt— «  Imrritm 

[520747] 

AMUtCAN  MANUFACTUaat'S  PETITION 

Extension  of  TIhm  for  ComnsmiH  Cowcenilng  on 
Americoa  tAanmlmOmmtt't  fmtMom  To  RmIcm- 
sify  Cotton  Dontai  TrowMrt  Known  at  "Slw* 

Jeans" 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  NoUce  of  extension  of  time 
for  comments, 

SUMMARY:  This  notice  extends  the 
period  of  time  permitted  for  the  sub- 
mission of  comments  in  response  to  a 
recent  American  manufacturer  s  peti- 
tion to  the  Customs  Service  to  reclas- 
sify certain  cotton  denim  trousers  for 
men  and  women,  commonly  referred 
to  as  "blue  jeans."  This  extension  will 
p<  rmit  the  preparation  and  submission 
of  more  detailed  comments  by  inter- 
ested members  of  the  public. 

DATES:  Comments  must  be  received 
on  or  before  October  4,  1978. 

ADDRESS:  Comments,  preferably  in 
triplicate,  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Legal  Publications 
Division,  U.S.  Customs  Service,  Room 
2335,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229. 

FOR  FTJTHER  INFORMATION 
CONTACT: 

Philip  Robins.  Classification  and 
Value  Division,  U.S.  Customs  Serv- 
ice. 1301  Constitution  Avenue  NW.. 
Wa-shington.    D.C.     20229.    202-566- 

5865. 

SUPPLEMENTARY  INPXDRMATION: 

t  Background 

On  August  3,  1978,  the  Customs 
Service  published  in  the  Federal  Reg- 
ister (43  FR  34236)  a  notice  of  receipt 
of  an  American  manufacturer's  peti- 
tion, filed  under  section  516  of  the 
Tariff  Act  of  1930,  as  amended  (19 
use  1516),  requesting  the  reclassifi- 
cation of  certain  imported  men's  and 
women  s  cotton  denim  trousers  known 
a.s  'blue  jeans."  The  petitioner  con- 
tends that,  under  headnote  3,  Sched- 
ule 3,  Tariff  Schedules  of  the  United 
Stales  (TSUS),  the  blue  jeans  are  or- 
namented for  tariff  purposes,  and  are 
proprrly  classifiable  under  item 
3S0.00,  TSUS.  if  for  use  by  men  or 
boys  or  item  382.00.  TSUS,  if  for  use 
by  either  sex  or  by  women,  girls,  or  in- 
fant^s. 

Comments 

Comments  concerning  the  American 
manufacturer's  p<*tltion  wore  to  have 
bt  en  received  on  or  before  September 


5.  1978.  The  Customs  Service  has  been 
requested  to  extend  the  period  of  time 
for  submission  of  comments  in  order 
to  allow  additional  time  for  the  prepa- 
ration of  responses  to  the  American 
manufacturer's  petition.  Accordingly, 
the  period  of  time  for  the  submission 
of  comments  is  extended  to  October  4, 
1978. 

Dated:  August  30,  1978. 

Leonard  Lehman, 
Assistant  Commissioner. 
Regulations  and  Rulings. 

[FR  Doc   78  24944  Filed  9-6-78;  8:46  am] 


[8240-01] 

U.S.  RAILWAY  ASSOaATION 

(Docket  No.  211-183 

CONSOUOATEO  RAH.  CORP. 

Application  for  a  Loon 

Subsection  (h)  of  section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C.  721)  (the 
Act),  authorizes  tlie  U,S.  Railway  As- 
sociation (Association)  to  enter  Into 
loan  agreements  with  the  Consolidat- 
ed Rail  Corporation  (ConRall).  the 
National  Railroad  Passenger  Corpora- 
tion, and  any  profitable  railroad  to 
which  rail  properties  are  transferred 
or  conveyed  pursusuit  to  section 
303(b)(1)  of  the  Act  under  conditions 
and  for  purposes  set  forth  in  this  sub- 
section. Subsection  (b)  of  section  211 
requires  that  the  Association  publish 
notice  of  the  receipt  of  any  application 
thereunder  in  the  Federal  Register 
and  afford  interested  parties  an  oppor- 
tunity to  comment  thereon. 

On  March  1,  1976,  ConRail  submit- 
ted a  preliminary  application  for  a 
loan  under  provisions  of  section  211(h) 
in  the  amount  of  $230  million.  Notice 
of  this  application  was  published  in 
the  Federal  Register  dated  March  19. 
1976.  On  March  29.  1976,  ConRail  sup- 
plemented its  preliminary  application 
by  filing  the  certification  and  exhibits 
required  by  P*rocedures  for  Applica- 
tions for  Loans  to  Pay  Obligations  of 
Railroads  in  Reorganization,"  49  CFR 
922  (Loan  Procedures),  and  requested 
an  initial  borrowing  of  $34,021,000.  On 
April  1,  1976,  ConRail  and  the  Associ- 
ation entered  into  a  loan  at;reement 
which  authorized  initial  borrowings  by 
ConRail  of  $34,024,000.  On  April  12. 
1976.  ConRail  further  supplemented 
its  loan  application  with  a  request  that 
the  aggregate  amount  of  the  initial 
borrowings  be  increased  to  $51,157,000. 
On  April  15,  1976,  the  Board  of  Direc- 
tors of  the  Association  approved  that 
request. 

On  July  12,  1976,  ConRail  filed  a 
Borrowing  Application  pursuant  to 
subsection  211(h)  of  the  Act  request- 
ing, among  other  thlr^gs,  new  borrow- 


FEOERAL  REGISTER,  VOt.  43,  NO,  I7»— WfH>N£SOAr,  SCPTEWSER  6.   1978 


ings  of  $35,778,533.21  and  an  increase 
of  the  maximum  amount  reserved  to 
$230,000,000.  On  July  29,  1976,  the 
Board  of  Directors  of  the  Association 
approved  an  additional  loan  to  Con- 
Rail in  the  principal  amount  of 
$8,182,352.21, 

On  November  18,  1976,  ConRaU  filed 
a  Borrowing  Application  pursuant  to 
subsection  211(h)  of  the  Act  request- 
ing, among  other  things,  new  borrow- 
ings of  $143,804,396.39  and  a  request 
for  amendment  of  §3.01  of  the  Loan 
Agreement  to  increase  the  Maximum 
Borrowing  to  $203,143,749.60.  On  De- 
cember 6,  1976,  the  Board  of  Directors 
of  the  Association  approved  an  addi- 
tional loan  to  ConRail  in  the  principal 
amount  of  $11,251,396.39. 

On  February  1,  1977,  ConRail  filed  a 
Borrowing  Application  pursuant  to 
section  211(h)  of  the  Act  requesting, 
among  other  things,  new  borrowmg  of 
$107,761,877.76.  On  February  17,  1977, 
the  Executive  Committee  of  the  Board 
of  Directors  of  the  Association  ap- 
proved an  additional  loan  to  ConRail 
in  the  principal  amount  of 
$107,761,877.76. 

On  March  16,  1977,  ConRail  filed  a 
Borrowing  Application  pursuant  to 
section  211(h)  of  the  Act  requesting 
new  borrowings  of  $25,333,400.  On 
March  31,  1977,  the  Board  of  Directors 
of  the  Association  approved  an  addi- 
tional loan  in  the  principal  amount  of 
$25,333,400. 

On  April  25,  1977,  ConRail  filed  a 
Borrowing  Application  pursuant  to 
section  211(h)  of  the  Act  requesting 
new  borrowings  of  $25,888,400.  On 
April  29,  1977.  the  Executive  Commit- 
tee of  the  Board  of  Directors  of  the 
Association  approved  an  additional 
loan  to  ConRail  in  the  principal 
amount  of  $7,825,000,  to  be  effective 
May  10,  1977. 

On  June  6,  1977,  ConRail  filed  a 
Borrowing  Apphcation  pursuant  to 
section  211(h)  of  the  Act  requesting 
new  borrowings  of  $10,137,739.43.  On 
June  30.  1977,  the  Board  of  Directors 
of  the  Association  approved  an  addi- 
tional loan  to  ConRail  in  the  principal 
amount  of  $10,137,739.43. 

On  June  22,  1977,  ConRail  filed  a 
Borrowing  Application  pursuant  to 
section   211(h)  of  the   Act  requesting 
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new  borrowings  of  $15,060,000.  On 
June  30,  1977.  the  Board  of  Directors 
of  the  Association  approved  an  addi- 
tional loan  to  ConRail  In  the  principal 
amount  of  $15,060,000. 

On  July  20.  1977.  ConRail  filed  a 
new  Borrowing  Application  pursuant 
to  ■section  211(h)  of  the  Act  requesting 
new  borrowings  of  $18,030,000.  On 
July  28,  1977,  the  Board  of  Directors 
of  the  Association  approved  an  addi- 
tional loan  to  ConRail  in  the  principal 
amount  of  $18,030,000. 

On  September  19,  1977.  and  Septem 
ber  22.  1977,  ConRail  filed  new  bor- 
rowing applications  pursuant  to  sec- 
tion 211(h)  of  the  Act  requesting  new 
borrowings  of  $8,086,537.31  and 
$18,643,403,  respectively.  On  Septem- 
ber 28,  1977,  the  Board  of  Directors  of 
the  Association  approved  an  additional 
loan  to  ConRail  in  the  principal 
amount  of  $8,086,537.31.  and  ap- 
proved, subject  to  the  availability  of 
section  211(hi  funds,  an  additional 
loan  in  the  principal  amount  of 
$18,643,403. 

On  January  17,  1978,  ConRail  filed  a 
new  Borrowing  Application  pursuant 
to  section  211(h;  of  the  Act  reque.sting 
new  borrowings  of  $11,935,000,  On 
January  19,  1978,  the  Board  of  Direc- 
tors of  the  Association  approved  an 
additional  loan  tc  ConRail  in  the  prin- 
cipal amount  of  $11,350,000,  subject  to 
the  availability  of  section  211(h)  loan 

funds. 

In  its  Borrowing  Application  fUed, 
pursuant  to  section  2Il(h^  of  the  Act, 
on  August  29,  1978,  ConRail  states 
that  certain  obhgations  for  which 
funds  were  requested  in  previous  Con- 
Rail Borrowing  Applications,  and  ap- 
proved by  the  Association  Board  of  Di 
rectors,  have  not  matured  as  anticipat- 
ed, while  other  obligations  have  ma 
tured  or  will  mature  shortly  for  which 
no  loan  funds  are  available.  Con.se- 
quently.  ConRail  reque-sts  thai  the  fol- 
lowing borrowintr  applicationf  be 
amended  to  decrease  the  funds  previ- 
ously committed  in  the  categories 
shown: 


Application  DatttJ  Jun^  22. 
Rodinp  RH 

!977 

Amount 

CatPt'ory 

F  E  L  A -., 

Suppliers- „..-.._ - 

»533.000 
...      1  2f*5  000 

39625 

Shippers _....~™_. 426.000 

Railroads 2  745,00c 

Nonemploye*  Injurtes 772.000 

TotAl -  - "T771.000 

AppllcaUon  Dated  July  20,  1977,  Lehigh 
Valley  RR. 

Suppliers 1-22  OvX 

Shippers — „____. 2(  -  f'W' 

Railroads „ 1^2{.  OOf 

Nonerr.ploype  imjurk*    156  00C' 

Total   ~2jo«.OOC 

ApplicaUori  Dated  Sept  22,  1977,  Penn 
Central  Transportation  Co. 

Shippers. - 3,215,000 

Railroads 56.000 

Total    - 3,271,000 

Grand  total _ 11,350.000 

The  application  Includes  the  certifi- 
cation and  exhibits  required  by  the 
Loan  Procedures. 

ConRail  stales  that  :t  w.li  reallocate 
the  $11,350,000  S5  follows: 

1,  $3,350,000  to  the  pa:Tnen'  of  cer- 
tain Federal  Employers'  Liabii.ty  Act 
claims  of  the  Ene  Lack-s^f-nr.a  R.a:l- 
way  Co. 

2.  $8  million  to  the  payment  of  cer- 
tain employee  obligations  of  the  Penn 
Central  Transportation  Co.  of  which 
$500,000  will  be  allocaK-d  tc  wage 
claims  and  $7,500,000  will  be  allocated 
to  Federal  Employers  Liability  Act 
claims 

Interested  parties  are  invited  to 
submit  written  comments  relevant  tc 
this  application.  Any  such  subm:.=JEion5 
must  identify,  by  it.'^  Docket  No.,  tne 
application  to  which  it  relates,  and 
must  be  filed  with  the  Office  of  Gen- 
eral Counsel,  U.S.  Railway  As.soci- 
ation,  955  L'Enfant  Plaza  North  SW.. 
Washington,  D.C.  20595.  Room  C500. 
on  or  before  September  15  1978.  tc 
enable  timely  consideration  b:-  USRA. 
The  docket  containing  the  orig.nrJ  ap- 
plication shall  bt  available  for  public 
inspection  at  that  address  Monday 
through  Friday  .holidays  txccpied' 
between  8  3G  am  and  5  p.m. 

Dated  at  Washington  D  C  this 
30th  day  of  Auguft  1978 

P'ETER  J    Ga.IXAGHEI^ 

As!'.ftarJ  Secrrta^ 
VS  Ratlioay Association 

im  Drc    7&- 24942  Piled  9-6-78  8  45  am) 
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(8320  011 

VETERANS  ADMINISTRATION 

MEDICAL  RESEARCH  SERVICE  MERIT  REVIEW  BOARDS 

Meetings 

Tho  Vt'lcraiis  Administration  givos  notice  pursuant  to  Pub.  L.  92-4G3  of  meetings  of  the  following  Merit  Review 
Boards. 


Merit  revie*  board 


n»lr 


7i' 


LofXion 


Siirs'.i'ty   _ 

Do „„ 

Kndocrinology- „ 

Infectious  durases.. 
Nfurobiology 

Do 

Gail  roentf  rologjr.... 
Hematology . 


.■-■■  l>i    24,  1978  7  li;  11  11  ni        Caucus  Room.  Holiday  Inn  ' 

...  Sept.  2.S.  1978 8  a.m.  to  5:30  p.m Do. 

...  Sept.  28.  1978 do „ Room  A53.  VA  Central  Of  fire,' 

...  Oct.  4.  1978 8  30  a  m  10  5  p. m Tower  Suite  No   18  Pr»(  lilrie  Pla»;a. 

...  Oct.  5.  1978 7  lo  II  pm Cumberland  Room   Hoiida\  Inn.' 

...   Oct.  8.  1978 8  am   to  5  30  p  m Do 

do do Room  A.i.i   VA  Cr  iitral  Olhce. 

..  Oct   13.  1978 „ 8  30  a.m.  lo  5  pm Do. 


Rrspiraiion  „ r. do „ do Conference  Room  Iftl    Rani^da  Ion.' 

Ueha\ioral  sciences Oct.  16.  1978 8  a.m.  to  5:30  pm ; Cumberland  HiMjm.  Huliday  Inn. 

Do „ Oct.  17.  1978 do Do 

Cardiovascular  studies Oct.  20.  1978 8  a.m.  to  S  p.m Room  A,'J3.  VA  Central  Of  lue. 

Nephrology Oct.  23.  1978 8:30  a.m.  to  5  p.m Do. 

Alcoholism  and  drug  dependence  (clinical  pharmacology)..  Oct.  24.  1978 do Do. 

Oncology Oct.  27.  1978 _ do Do. 

Immunology „ ., Oct.  30.  1978 „ 7  to  11  p.m „ Cumberland  Koomi.  HujKii>  Inn. 

Do '. Oct.  31.  1978 8  am.  to  5  p.m Do. 

r!a.sic  science* Nov.  3.  1978 7  to  11  p.m La  Dnquesa  R....m    Hllon  Palacio  del  Rio' 

Do Noy  4.  1978  8  a.m.  to  5  p.m Do. 


■llohil.iy  iTUi    l.Sol  Hliu.ir  I   l.uiJ  A.  >■  .  NW  ,  VV;i.,i.i...:I,,:..  1)(;    20-:'):). 
■VA  Ceiiiral  Otfm-   KID  Vermont  Avenue  NW.,  Washington.  DC   20420. 
■Pes,rhlt.-r  I'ia/a.  I'>  .irl.ir.f  at  liilernal:(jn.il  Blvd..  Atlanta  G:i.  30343. 


■Hulid;i>  Ian.  Maasat hus.  ti.s  A; c.  .1!  Tti^'i.iii-  Circle   Wa.^liInKton.  DC,  20005 
Ramada  Inn.  303  South  Grand.  St    Loiijs  Mo  b.U(i:i 
•Hilton  Pal.icio  del  Rio.  200  South  Al.i!;;u  .S.jn  .^iiiuiiio.  Tex.  78208, 


These  meetings  will  be  for  the  pur- 
pose of  evaluating  the  scientific  merit 
of  research  conducted  in  each  special- 
ty by  Veterans  Administration  investi- 
gators working  in  Veterans  Adminis- 
tration hospitals  and  clinics. 

The  meetings  will  be  open  to  the 
public  up  to  the  sealing  capacity  of 
the  rooms  at  the  start  of  each  meeting 
to  discuss  the  general  status  of  the 
program.  In  accordance  with  the  pro- 
vision set  forth  in  section  552b(c)(6), 
Title  5.  United  States  Code,  all  of  the 
Merit  Review  Board  meetings  will  be 
closed  to  the  public  after  approximate- 
ly one-half  hour  from  the  start,  for 
the  review,  discussion  and  evaluation 
of  initial,  and  renewal  research  pro- 
jects. 

The  closed  portion  of  the  meetings 
Involve:  Discussion,  examination,  ref- 
erence to,  and  oral  review  of  site  visits, 
staff  and  consultant  critiques  of  re- 
search protocols,  and  similar  docu- 
ments which  are  exempt  from  disclo- 
sure under  section  552b<cH6),  of  Title 
5,  United  States  Code.  During  this  por- 
tion of  the  meeting,  discussion  and  de- 
cisions will  deal  with  qualifications  of 
personnel  conducting  the  studies,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy. 

Because  of  the  limited  seating  capac- 
ity of  the  rooms,  those  who  plan  to 
attend  should  contact  Jane  S.  Schultz, 
Ph.D.,  Chief.  Program  Development 
and  Review  Division.  Medical  Re- 
search Service,   Veterans  Administra- 


tion. Washington,  D.C..  202-389-5065, 
at  least  5  days  prior  to  each  meeting. 
Minutes  of  the  meeting  and  rosters  of 
the  members  of  the  Boards  may  be  ob- 
tained from  this  source. 

Dated:  Augmt  29.  1978. 

Max  Cleland. 
Administrator. 

[FR  Dor.  78-24850  Filed  9-5-78:  8:45  am] 


[8320-01] 

VETERANS'  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meefing 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  Sep- 
tember 28.  1978.  at  9  a.m..  the  Fargo 
Veterans  Administration  Center  Sta- 
tion Cotr.mittee  on  Educational 
Allowances  shall  at  Room  140.  Veter- 
ans' Administration  Center,  21st  and 
Elm  Street,  Fargo.  N.  Dak.,  conduct  a 
hearing  to  determine  whether  Veter- 
ans' Administration  benefits  to  all  eli- 
gible persons  enrolled  in  Loveland 
Lodge,  at  Bottineau,  N.  Dak.  58318, 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134,  because  a  require- 
ment of  law  is  not  being  met  or  a  pro- 
vision of  the  law  has  been  violated.  All 
interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state- 


ments with  the  committee  at  that  time 
and  place. 

Dated:  August  28.  1978. 

Irvin  D.  Noll, 
Director,  Veterans  Adminis- 
tration Center,  Fargo  N.  Dak. 
[PR  Doc.  78  24962  Filed  9-5-78;  8:45  am]  ' 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  710] 

ASSIGNMENT  OF  HEARINGS 

August  31,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commi.s,-:ion.  An 
attempt  will  be  made  to  published  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  113678  (Sub-741F),  Curtis,  Inc.,  now 
being  aiisigncd  for  hearing  on  October  2. 
1978  (3  day.s).  at  New  York.  N.Y..  in  a 
hearing  room  to  be  later  designated. 

MC  140511  (Sub-5).  Autolog  Corp,  now 
being  assigned  for  hearing  on  October  5. 
1978  (2  days),  at  New  York.  N.Y.,  In  a 
hearing  room  to  be  later  designated. 
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MC     120822     (Sub-3),     Industrial     Freight 
System,   Inc.,   now   assigned   October    11, 
1978,  at  Los  Angeles,  Calif.,   Is  canceled 
and  application  dismissed. 
MC  19311  (Sub-40),  Central  Transport.  Inc.. 
now  assigned  for  September  11,  1978.  at 
Lansing,  Mich.,  is  postponed  to  October 
16,  1978  (1  week),  at  Ltinsing,  Mich.,  in  a 
hearing  room  to  be  later  designated. 
I  <Sc  S  M  27312,  restructed  rates  and  charges, 
central  states  territory,  now  assigned  Sep- 
tember 6,   1978,   at  Washington,   DC,  is 
postponed  to  October  23,  1978,  at  the  of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 
MC     143884    (Sub-2),    Personalized     Agent 
Service,    Inc.   now   assigned   November    1, 
1978  (3  days)  at  Atlanta,  Ga.,  in  a  hearing 
room  to  be  later  designated. 
MC    134035    (Sub-22F).    Douglas   Trucking 
Co.,  now  assigned  September  25.  1978  (1 
day)  at  Dallas  Tex.  and  will  be  held  at 
Room   5A15-17   Federal   Office   Building, 
HOC  Commerce  Street. 
MC     140768     <Sub-13),     American     Trans- 
Freight,  Inc.,  now  assigned  September  6, 
1978  at  Washington,  D.C.  is  canceled  and 
transferred  to  modified  procedure. 
MC    19311    (Sub-41F),    Central    Transport, 
Inc.,  now  assigned  September  18,  1978,  at 
Lansing,  Mich,  is  postponed  to  November 
14,  1978  (3  days),  at  Lansing,  Mich.,  in  a 
hearing  room  to  be  later  designated. 
MC    139482    (Sul>-35),    New    Ulm    Freight 
Lines,  Inc.,  now  assigned  for  September  6, 
1978,  at  Chicago,  111.  is  postponed  indefi- 
nitely. 
MC  124711  (Sub-61),  Becker  Corp..  now  as- 
signed   September    6,    1978,    at    Lincoln, 
Nebr.,  will  be  held  at  the  Lincoln  Hilton 
Hotel,  9th  and  P  Streets. 
MC  143445  (Sub-2),  Mmar  Transportation, 
Inc.,  now  assigned  September  27.  1978.  at 
Washington,  D.C.  is  canceled  and  trans- 
fered  to  modified  procedure. 
MC  135728  (Sub-2),  Richard  J.  Pranks,  now 
assigned  September  11,  1978,  at  Buffalo, 
NY.  is  canceled  and  iransfered  to  modi- 
fled  procedure. 
MC    139482    (Sub-35F).    New    Ulm    Freight 
Lines,   Inc.,   now   assigned   September   6. 
1978,  at  Chicago,  111.  is  postponed  indefi- 
nitely. 
MC    143376   (Sut>-1F>.    Lake    Erie   Trucking 
Co.,   now  assigned  November  2,   1978,  at 
Washington,  DC.   is  canceled  and  trans- 
fered  to  mcxiif ied  procedure. 
MC  116280  (Sub-20F),  W  C.  McQuaide.  Inc.. 
now  assigned  November  1,  1978.  at  Wa.sh- 
Ington.  DC.  is  canceled  and  iransfered  to 
modified  procedure. 
MC    112989   {Sub-61F),   West    Coast    Truck 
Lines,  Inc.,  now  assigned  October  2,  1978, 
at  Salem,  Oreg.  is  postponed  to  C>ctol)er 
11,    1978    (3    days),    at    Olympia,    Wash., 
Greenwood    Inn,    2300    E\ergreen    Park 
Drive. 
MC-F  13336,  Rio  Grande  Motor  Way.  Inc 
Purchase-Englewood  Transit  Co.  and  MC 
60012  (Sub-98),  Rio  Grande  Motor  Way, 
Inc.  Is  assigned  for  hearing  September  18. 
1978  at  Denver,  Colo.,  and  will  be  held  at 
Courtroom   1718  Prudential   Plaza  Build- 
irvg,  1050-17th  Street. 
MC  143249  (Sub-2),  Mid-Eastern  Transpor- 
tation, Inc.,  now  assigned  for  hearing  on 
September  6.  1978,  at  Nash\ille,  Tenn.,  is 
postponed  to  November  29,  1978  (3  days), 
at  Nashville,  Tenn.,  in  a  hearing  room  to 
tte  later  designated. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-25010  Piled  9-5-78;  8:45  am] 


[7035-01] 

[Exception  No.  9  to  Corrected  Service  Order 
No.  1304] 

CONSOLIDATED  RAIL  CORP. 

Dccitton 

August  24,  1978. 

The  Consolidated  Rail  Corp.  (CR) 
owns  5,213  jumbo  covered  hopper  cars 
subject  to  corrected  service  order  No. 
1304.  On  August  22,  1978,  1,168,  or  22.4 
percent  of  these  cars  were  being  used 
in  unit-grain-train  services,  2,972  for 
general  grain  traffic,  and  1,073  for 
transporting  commodities  other  than 
grain. 

On  July  26,  1978,  CR  reported  that 
it  had  a  surplus  of  jumbo  covered 
hopper  cars  available  for  general  grain 
traffic  but  that  because  of  the  provi- 
sions of  corrected  service  order  No. 
1304  limiting  to  twenty  percent  (20'7f) 
of  ownership  the  number  of  jumbo 
covered  hopper  cars  it  may  use  in  unit- 
grain-train  services,  it  is  unable  to  fur- 
nish an  additional  100-car  unit  grain- 
train  for  five  trips  as  requested  by  one 
of  iu  shippers.  Use  by  CR  of  an  addi- 
tional one  hundred  (100)  of  its  cars  in 
unit-grain-train  service  will  not  impair 
its  ability  to  furnish  jumbo  covered 
hopper  cars  to  general  grain  shippers 
at  the  present  level  of  orders  for  these 
cars. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  In  the  Railroad  Service 
Board  by  section  (a)(6)  of  corrected 
service  order  No.  1304.  the  Consolidat- 
ed Rail  Corporation  (CR)  is  author- 
ized to  place  an  additional  one  hun- 
dred (100)  jumbo  covered  hopper  cars 
in  unit-grain-train  ser^  ice  for  five  trips 
regardless  of  the  provisions  of  section 
(a)(5)  of  this  order. 

By  the  Railroad  Service  Board, 
members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
Member  Robert  S.  Turkingtcn  not 
participating. 

Effective  August  25,  1978. 

Expires  October  31,  1978 

Jon  E.  Burns. 
Chatrman. 
Rauroad  Sen-^.ce  Board. 

[FR  Doc   78-250Cf9  Filf-d  9-6-7S  8  45  arnj 


[7035-011 

[Ex  Parte  No   MC^.;:' 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

D«<i»i«n 

August  21.  1978. 
Charles  Zumstein.  d.b.a.  C.  E.  Zum- 
steir  Co.  (MC  134183  and  two  sut»s\ 
has  filed  an  application  for  approval 
of  contract  carrier  rental  contract  No. 
2-3051  with  Henwood  Peed  Additives, 
Inc..  of  Lewisburg,  Ohio,  lessee,  under 


paragraph  (b)  of  §  1057.6  of  the  lease 
and  interchange  of  vehicles  regula- 
tions (49  CFR  1057). 

Findings:  1.  The  contract  does  not 
contain  any  guaranteed  minimum 
annual  rental  agreement. 

It  is  ordered:  1.  Applicant's  request 
for  approval  of  the  contract  carrier 
rental  contract  No.  2-3051  is  denied 

By  the  Commission  Motor  Carner 
Leasing  Board,  Board  members  Joel  E. 
Bums,  Robert  S.  Turki;ngton.  and  W. 
F.  Sibbald,  Jr.  Board  member  Turking- 
ton not  participatir^g. 

H.  G.  Homme.  Jr.. 
Acting  Secreta^i. 

TFR  Do(   78-25008  Tv.ci  5-5-78,  8  45  a-T,: 

[6320-01] 

CIVfL  AERONAl/TtCS  BOARD 

IDcitk'!  33'01'.    O:.',-:  ' <•  ^   '-■■■^ 

aerovias  nacionales  i>€  colombia,  s.a. 
(Avianca; 

Statement  of  Tertotive  Finding)  tjrd 
ConrWstoni  end  Order  To  Show  Cause 

Aerovia.?  Nacionales  de  Colombia. 
S.A.  (Avianca)  is  the  holder  of  a  for- 
eifm  air  carrier  permit  '  which  autho- 
riz,e.s  (a  foreign  air  transportation  of 
persons,  property,  and  mail  over  three 
routes  b(  tueetT  a  point  or  points  in  Co- 
lombia via  .specified  intermediate 
points  to  Miam;.  Fl.:  New  Yor.k  N.Y.; 
Lo.-:  .Knt:>\e&  or  Sa.r.  F-ancisco.  Calif.; 
and  San  Juan  PR  and  beyond  San 
Juan  to  .'specified  po::n.s  in  Europe; 
and  'b'  the  performance  of  charter 
trip.«  in  forugn  air  transportation 
under  part  212  of  the  Board's  econom- 
ic repulation.s. 

By  application  filed  Jul>  10.  1978. 
Avianca  requests  amendment  of  one  of 
Its  routes-  so  as  to  add  Rome  and 
Milan.  Italy,  as  intermediate  point*. 

Avianf  a  also  requests  a  waiver  of  the 
requirements  of  part  312  of  the 
Board  s  procedural  regulations.' 

The  route  for  which  this  amend- 
ment IS  requested  is  among  those  in 
anntx  II  ipara  B  2;  of  the  United 
States-Colombia  Ar  Transport  Ser- 
vices Ap-f-f  emerit  of  October  24,  19.56. 
r-v  amended  on  October  23  1968.  and 
Avianca's  designation  has  been  ex- 
panded by  the  Government  of  Colom- 
bia to  include  the  intermediate  points 
of     Rome     and     Milan.     In     granting 


Lssued  pursuant  to  order  71-4  177  Apr 
24,  1971.  as  amended  l5j  ordf^r  78-5  8.  May  2. 
1978. 

=Route  2  now  reads  Between  a  point  or 
points  in  Colombia;  the  intemifdiate  po)nts 
Caracas,  Venezuela;  San  Juan.  P.R :  The 
Aiiores;  Li.sbon.  Portugal;  Madrid.  Spain: 
1-ondon.  England:  Paris,  Prance:  Zurich. 
S';i  iizi  rland;  and  the  terminal  point  Frank 
furl,  Germany. 

'We  will  grant  thiis  request,  since  amend 
ment  of  Avianca's  permit  involves  only  two 
m  w  European  points  on  an  existing  route. 
and  the  net  environmental  impact  t  d*-  min- 
imis 
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Avianr-a  routes  to  the  United  States, 
the  Board  ha.s  found  that  it  was  sub- 
stantially owned  and  effectively  con- 
trolltd  by  Colombian  nationals:  that  it 
met  the  fitness  standards  of  the  Fed- 
eral A\iation  Act.  and  that  its  services 
were  in  the  public  interest. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds; 

1.  Tliat  it  is  in  the  public  interest  to 
ninend  the  foreign  air  carrier  permit 
held  by  Aerovias  Nacionales  de  Colom- 
bia. S.A.  .so  as  to  authorize  it  on  its 
route  2  to  engage  in  foreign  air  trans- 
portation of  persons,  property,  and 
mail  between  a  point  or  points  in  Co- 
lombia; the  intermediate  poinUs  Cara- 
cas. Venezuela;  San  Juan.  PR:  The 
Azores;  Lisbon.  Portugal;  Madrid, 
Spain;  London.  England;  Rome  and 
Milan.  Italy:  Paris,  France:  Zurich. 
Switzerland:  and  the  terminal  point 
Frankfurt.  Germany; 

2  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  the  amended  permit  be 
.subject  to  the  terms,  conditions,  and 
limitations  contained  in  the  specimen 
form  attached  to  this  order,  and  to 
such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  from  time  to 
lime  be  prescribed  bv  the  Board; 

3.  That  Aerovias  Nacionales  de  Co- 
lombia, S.A.  is  substantially  owned 
and  effectively  controlled  by  nationals 
of  Colombia; 

4.  That  Aerovias  Nacionales  de  Co- 
lombia. S.A.  is  fit.  willing,  and  able 
properly  to  perform  the  air  transpor- 
tation proposed  in  its  application,  and 
to  conform  to  the  pro\isions  of  the  act 
and  the  rules,  regulations,  and  require- 
ments of  the  Board; 

5.  That  the  public  interest  does  not 
niiuire  an  oral  hearing  on  the  applica- 
tion; 

6.  Tlmt  the  amendment  of  Aerovi.os 
Nacionales  de  Colombia.  S.A.'s  foreign 
air  carrier  permit  is  not  a  'major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment" 
\Mthin  the  m(\aning  of  section' 
102(2i<C)  of  the  National  Environmen- 
tal Policy  Act  of  1969.  and  will  not 
constitute  a  "major  regulatory  action" 
under  the  Energy  Policy  and  Conser- 
v.ition  Act  of  1975.  as  defined  in 
!;3i:?4'a)(l)  of  the  Board's  regula- 
tion.-;, and 

7.  That,  except  to  the  extent  grant- 
ed, the  application  of  Aerovias  Nacion- 
ales de  Colombia.  S.A.  in  docket  33011 
sliniild  be  denied. 

It  IS  therefore  ordered  tfiat:  1.  All  in- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  (1) 
make  final  its  tentative  findings  and 
conclusions,  and  (2)  i.ssue  an  amended 
foreign  air  carrier  permit  to  Aerovias 
Nacionales  de  Colombia,  S.A.  in  the 
specimen  form  attached,  subject  to 
llie  approval  of  the  President; 


2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  proposed  amended  foreign  air  car- 
rier permit  shall.  noTater  than  Sep- 
tember 14.  1978.  file  with  the  Board 
and  serve  on  the  persons  named  in 
paragraph  5  a  statement  of  objections 
specifying  the  part  or  parts  objected 
to.  including  a  summary  of  testimony, 
statistical  data,  and  concrete  evidence 
to  be  relied  upon  in  support  of  the  ob- 
jections. If  an  oral  evidentiary  hearing 
is  reciuested.  the  objector  should  state 
in  detail  why  such  hearing  is  consid- 
ered necessary  and  what  relevant  and 
material  facts  would  bo  expected  to  be 
established  through  such  hearing 
which  cannot  be  established  in  written 
pleadings;     - 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  accorded  the  matters  and 
i.ssucs  raised  by  the  objections  before 
further  action  is  taken  by  the  Board 
and  the  Board  may  proceed  to  enter 
an  order  in  accordance  with  its  tenta- 
tive findings  and  conclusions  .set  forth 
in  this  order  if  it  determines  that 
there  are  no  factual  i.ssues  present 
that  warrant  the  holding  of  an  oral 
evidentiary  hearing; ' 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  de(>med  to  have  been  waived,  and 
the  Secretary  shall  enter  an  order 
which  (1)  shall  make  final  the  Board's 
tentative  findings  and  conclusions  set 
forth  in  this  order,  and  (2)  shall  i.ssue 
an  amended  foreign  air  carrier  permit 
to  the  applicant,  subject  to  the  ap- 
proval of  the  President,  in  the  speci- 
mt^n  form  attached;  and 

5.  Copies  of  this  order  shall  "be 
served  upon  Aerovias  Nacionales  de 
Colombia.  S.'V.,  Braniff  Airways,  Inc., 
the  Ambassador  of  Colombia  in  Wa.sh- 
ington,  D.C.  and  the  Departments  of 
State  and  Transportation. 

This  order  will  be  published  in  the 
Fkdkk.^l  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylgr.* 

Secretary. 

Unitf.d  States  or  Amlrica  Civil 
Aeronautics  Board,  Washington,  D.C. 

PKRMIT  TO  FOREIGN  AIR  CARRIER  (AS  AMENDED) 

AiTO\ia.s  NncionaU'S  de  Colombia.  S.A. 
(.Avuiiira)  l.s  authorized,  subject  to  the  provi- 
suin.s  .set  forth  below,  the  prov  i.sioiis  of  llie 
FedtrJil  Aviation  Act  of  19.'^8.  and  the 
orders,  rult-s.  and  regulation.s  under  it.  to 
cnKai^e  in  f(iri'i«n  air  traiLsportat  ion  w  ,U\  re- 
spect to  persons,  property,  and  mail  as  fol- 
lows: 

1.  Between  a  point  or  points  in  Colombia; 
the  intermediate  point  Panama  City. 
Panama,  an  iiUcrmediale  poinl  in  Jan'.aica. 


'Since  provision  i.s  made  for  the  fihns  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

'All  numbers  concurred. 


and  the  cotemiinal  points  Miami,  Pla..  and 
New  York.  N.Y. 

2.  Between  a  point  or  points  in  Colombia; 
the  int(  rniediale  points  Caracas.  Venezuela; 
San  Juan.  PR  :  the  Azores;  Lisbon.  Portu- 
Kal  Madrid.  Spain.  London.  England:  Rome 
and  Milan.  Italy.  Pans.  France:  Zurich. 
Switzerland,  and  the  tertninal  point  PranK- 
fiiit.  Germany. 

3.  Between  a  popini  or  points  in  Colombia, 
the  intermediate  points  Panama  City. 
Panama,  and  Mexico  City,  Mexico;  and  the 
terminal  ptnnt  Los  Angeles  or  San  Francis- 
co. California.  Promtfd,  That  the  right  to 
ser\e  Los  Angeles  shall  automatically  termi- 
nate upon  the  initiation  of  service  to  San 
Francisco 

Tlie  iiolder  shall  not  ser\e  San  Francisco. 
Calif  on  set;mint  3  until  the  Government  of 
Colombia  has  notified  the  United  Stales 
through  diplomatic  channels  that  it  has  se- 
lected San  FYancisco  as  the  point  to  be 
served  in  lieu  of  Los  Angeles. 

The  liolder  shall  be  authorized  to  cngase 
in  charter  trips  in  foreign  air  lran.sporta- 
tion.  subject  to  the  terms,  condltiorus.  and 
limitations  prescribed  by  part  212  of  the 
Board  s  economic  regulations. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ment.s  prescribed  by  the  Government  of  Co- 
lombia for  Colombian  international  air  serv- 
ice. 

This  permit  .shall  be  .subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  m  effiH-t,  or  that  may  become 
eflective  during  the  p«-riod  this  permit  re- 
mains in  effici.  to  which  the  United  States 
and  Colombia  shall  be  parties. 

1  lie  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  agree- 
ment 18900.  an  agreement  relating  to  the  li- 
ability limitations  of  the  Warsaw  Conven- 
tion and  the  Hague  protocol  approved  by 
Board  order  E  23680.  May  13.  1966.  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agret  ments  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  become^  a  party. 

The  holder  ( 1 )  shall  not  provide  foreign 
air  tran.sportation  under  this  permit  unless 
there  is  in  effect  third  party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
ari.se  in  connection  with  its  operations 
under  this  permit,  and  iinles.s  there  is  on  file 
with  the  docket  .section  of  the  Board  a  state- 
ment showing  the  name  and  address  of  the 
insurance  carrier  and  the  amounts  and  lia- 
bility limits  of  the  third-party  li.Tbility  in- 
surance provided,  and  <2)  shall  not  provide 
foreign  air  transportation  of  persons  unless 
there  is  in  effect  liability  insurance  suffi- 
cient to  cover  the  obligations  a.ssumed  in 
CAB  agreement  18900,  and  unless  there  is 
on  file  with  the  docket  section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  pa.s.senger  liability 
insurance  provided.  Upon  request,  the 
Board  may  authorize  the  holder  to  supply 
the  name  and  address  of  an  insurance  syndi 
cate  in  lieu  of  the  names  and  addresses  of 
the  member  insurers. 

The  holder  shall  not  commence  any  serv- 
ice authorized,  except  pursuant  to  an  initial 
tariff  setting  fourth  rales,  fares,  and 
charges  no  lower  than  those  that  may  be  in 
effect  for  any  US.  air  earner  in  the  same 
foreign  air  transportation.  Houricr,  this 
limitation  shall  not  apply  to  a  tariff  filed 
after  the  initial  tariff  regardless  of  whether 
tins  subsequent  tariff  is  effective  before  or 
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after  the  introduction  of  the  authorized 
service. 

By  accepting  this  permit  the  holder 
\va:\es  any  right  it  may  po.sscss  to  assert 
any  defense  of  sovereign  immunity  from 
suit  In  any  action  or  proceedinp  instituted 
apainst  the  holder  in  any  court  or  ol.'ver  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted 
shall  be  subject  to  such  olhar  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  interest  as  may  from  time  to 
time  bi   prescribed  by  the  Board. 

This  permit  shall  be  effective  on — . 

Unless  otherwise  terminated  at  an  earlier 
date  pursuant  to  the  terms  of  any  treaty, 
convention,  or  agreement,  this  permit  sliall 
terminate  (1)  upon  the  effective  date  of  any 
treaty,  convention,  or  agreement,  or  amend- 
ment which  shall  have  the  effect  of  elimi- 
nating the  routes  authorized  from  the 
routes  which  may  be  operated  by  airlines 
designated  by  the  Government  of  Columbia 
(or  in  the  event  of  the  elimination  of  any 
part  of  a  route  or  routes  authorized,  the  au- 
thority granted  shall  terminate  to  the 
extent  of  such  elimination),  or  (2)  upon  the 
effective  date  of  any  permit  granted  by  the 
Board  to  any  other  carrier  designated  by 
the  Government  of  Colombia  in  lieu  of  the 
holder,  or  (S)  upon  the  termination  or  expi- 
ration of  the  Air  Tran.sport  Services  Agree- 
ment between  the  Government  of  the 
United  Stales  and  the  Government  of  Co- 
lombia, effective  January  1.  1957.  as  last 
amended  by  an  exchange  of  notes  dated 
Octobe  23.  1968:  lioucrer.  clau.se  (3)  of  this 
paragraph  shall  not  apply  if.  prioY  to  the  oc- 
currence of  the  event  specified  in  clause  i  3  i. 
the  operation  of  the  foreign  air  transporta- 
tion authorized  becomes  the  subject  to  any 
treaty,  convention,  or  agreement  to  which 
the  United  States  and  Colombia  are  or  shall 
become  parlies. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed the  seal  of  the  Board  on . 


Secretary. 


Lssuance  of  thus  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on m  Order . 

[FR  Doc.  78-25000  Filed  9-5  78;  8  45  am] 

[6320-01] 

[Docket  Nos.  31147.  31837,  32495:  Order  78- 
8-163] 

EVERGREEN  INTERNATIONAL  AIRLINES,  INC. 
AND  DHL  AIRWAYS,  INC. 

In  the  matter  of  application  of  Ever- 
green International  Airlines.  Inc.  for  a 
certificate  of  public  convenience  and 
necessity  for  foreign  supplemental  air 
transportation.  Docket  31147.  Applica- 
tion of  Evergreen  International  Air- 
lines, Inc.  for  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
overseas  and  foreign  supplemental  air 
transportation.  Docket  31837.  Applica- 
tion of  DHL  Airways.  Inc.  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty to  engage  in  supplemental  air  trans- 
portation. Docket  32495. 


Order  To  Show  Couts 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  m  Washington.  DC 
on  the  29th  day  of  August.  1978. 

On  July  15.  1977.  Evergreen  Interna- 
tional Airlines  filed  an  application  in 
docket  31147  for  authority  to  engage 
in  supplemental  air  transportation  be- 
tween any  point  in  the  domestic 
United  States  and  points  in  certain 
countries  in  Central  and  South  Amer- 
ica. On  August  15.  1977,  Evergreen 
filed  a  motion  for  a  hearing  on  this  ap- 
plication. 

On  December  15.  1977.  Evergreen 
filed  a  .second  application  in  docket 
31837  for  a  certificate  of  public  con- 
venience and  necessity  to  engr.ge  in  (1 ) 
supplemental  air  transportation  of 
persons  and  their  personal  baggage  be- 
tween the  United  States  and  certain 
U.S.  territories,  on  the  one  hand,  and 
points  in  Greenland.  Iceland,  the 
Azores,  Europe.  Africa,  and  Asia  as  far 
east  as  (and  including)  India,  on  the 
other  hand;  and.  (2)  supplemental  air 
transportation  of  persons  and  proper- 
ty between  the  United  States,  on  the 
one  hand,  and  American  Samoa, 
Guam,  Johnston  Island,  the  Marshal! 
Islands.  Okinawa.  Wake  Island,  and 
points  in  Australasia.  Indonesia,  and 
Asia  as  far  west  as  longitude  70  de- 
grees east  via  a  transpacific  routing, 
on  the  other  hand.'  On  December  16, 
1977,  Evergreen  filed  a  motion  re- 
questing expeditious  consideration  of 
both  applications  in  a»  consolidated 
proceeding. 

In  support  of  its  requests.  Evergreen 
alleges  that  it  is  operationally  and  fi- 
nancially fit:  that  it  has  total  assets  of 
$8  million,  a  net  worth  of  $2.4  million 
as  of  June  1977,  and  average  monthly 
revenues  of  $3.3  million;  that  there  is 
a  clear  need  for  its  proposed  service  as 
evidenced  by  the  numerous  ad  hoc  ex- 
emptions it  has  been  granted  to  oper- 
ate in  these  markers;  and  that  most  of 
its  business  will  be  newly  generated  or 
diverted  from  foreign  air  carriers,  and 
thus,  should  have  a  minimal,  if  any. 
impact  on  incumbent  U.S.  flag  carri- 
ers. Evergreen  also  argues  that  the  ad- 
ditional authority  will  add  to  its  over- 
all strength  by  permitting  longer  haul 
operations,  greater  fleet  utilization, 
and  the  spread  of  indirect  expenses 
over  a  larger  service  area.-  It  views  this 
strengthening  as  essential  to  offset 
the  effects  of  the  recent  deregulation 
of  domestic  cargo  ser\  ice  and  the 
Board's  liberalization  of  the  route  car- 
riers" off-route  charter  authority, 
which  threatens  its  competitive  posi- 


tion in  its  currently  authorized  mar- 
kets. 

Answers  in  opposition  to  Evergreen  s 
motions  were  filed  by  Pan  American. 
Trans  International  Airhnes.  Flying 
Tiger,  and  jointly  by  various  trunk! me 
carriers.-  These  parties  argue  that  Ev- 
ergreen has  failed  to  demonstrate  a 
need  for  priority  consideration  of  its 
applications  under  the  Board  stand- 
ards of  order  77-11-126;  and  that  us 
growth  as  a  supplemental  does  not 
warrant  a  complete  retrial  of  the  Sup- 
plemental Renewal  Proceeding  for  its 
benefit,  particularly  since  the  Board 
then  stated  that  tho.se  a\»ards  would 
not  be  reviewed  for  5  years.  The  trunk 
carriers  add  that  the  recent  deregula- 
tion of  domestic  cargo  service  and  the 
Board's  liberalization  of  the  route  ear- 
ners' off-route  charter  authority  do 
not  compromise  Evergreen's  competi- 
tive position  or  justify  the  relief 
sought.  TIA  argues  that  the  Transat- 
lantic Cargo  Senice  InvestToation 
(docket  30789)  should  have  priority 
over  Evergreen's  applications,  since 
that  case  has  been  pending  for  over  15 
years  and  all  .^upplem.entals  potential- 
ly would  benefit  from  its  resolution. 
Pan  American  challenges  the  assertion 
of  a  need  for  Central  South  American 
service,  claiming  that  its  service  with 
B-707  equipm.ent.  which  is  comparable 
to  Evergreen's  propo.'^ed  DCS  service, 
is  adequate.  Flying  Tiger  argues  that 
evergreen's  proposed  service  is  so  mini- 
mal that  there  will  be  no  benefits  of 
"maximum  competitive  interplay." 
The  parties  contend  that  if  Ever- 
green's applications  are  heard  its  pro- 
posal to  serve  Japan.  Australia,  and 
New  Zeland  should  be  severed  from 
the  case  for  the  reasons  given  by  the 
Board  in  the  Supplemental  Renewal 
case. 

On  April  21,  1978.  Senator  Howard 
Cannon  filed  a  motion  requesting  the 
Board  to  act  expeditiously  on  Ever- 
green's applications  either  by  issuing 
an  order  to  show  cause  why  the  re- 
quested authority  should  not  be  grant- 
ed, or,  alternatively,  by  setting  its  ap- 
plications for  immediate  heariiig.  Four 
answers  supporting  Senator  Cannon's 
motion  were  filed.' 

On  July  3.  1978.  DHL  Airways.  Inc.. 
filed  a  motion  to  consolidate  its  appli- 
cation in  docket  32495  with  the  E\ir- 
green  application  in  docket  31837.  Ev- 
ergreen filed  an  answer  in  opposition. 

Tentative  Findings  and  Conclusions 

We  have  tentatively  decided,  on  the 
basis  of  the  pleadings  submitted  in 
this  docket  and  our  general  review  of 


'This  application  includes  a  request  for 
the  risht  to  operate  within  and  between  the 
U.S.  Trust  Territories  and  possessions  locat- 
ed ill  the  Pacific,  and  ijelween  such  points 
and  other  points  in  the  transpacific  area  de- 
scribed. 

-A  summary  of  Evergreen's  service  pro- 
posal is  attached  as  an  appendix. 


'Delia.  National,  Pan  American.  TWA 
and  Western. 

'Answers  have  been  received  from  the 
Philadelphia  parties  (City  of  Philadelphia 
and  the  Greater  Philadelphia  Chamt>er  ol 
Commerce).  Evergreen.  Senator  Dennis  De- 
Concini.  and  Senator  Mark  O.  Hailieid. 
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international  chartrr  authority  in  the 
Suppli-mcntal  Rcnciral  Proceeding. 
that  the  public  convenience  and  neces- 
sity require  Evergreen's  certification 
in  the  requested  markets  and  that  it  is 
fit,  willinK.  and  able  to  perform  the 
transportation  it  proposes. 

Two  years  aso.  following  a  compre- 
hensive examination  of  international 
charter  authority,  the  Board  decided, 
amonp  other  thinps,  to  reject  the  con- 
cept of  'area  specialization  '  which 
had  been  a  feature  of  its  international 
charter  hcensinn  program  since  1966. 
Area  specialization  is  where  we  grant 
exclusive  geographic  areas  to  only  a 
few  of  the  possible  competitors.  We 
pointed  out  that  such  specialization 
had  resulted  in  half-hearted  promo- 
tion of  some  geographic  areas  and  had 
denied  certain  supplemental  airlines 
access  to  market.s  that  could  lend  sta- 
bility to  their  operations  by  of  (.setting 
the  extremes  of  transatlantic  peaking. 
We  stated  that  the  protection  of  the 
gupplementals  from  themselves"  was 
based  on  a  false  analogy  to  the  sched- 
uling competition  that  had  often  de- 
veloped between  route  carriers,  and 
that  to  maximize  competitive  inter- 
pJay  among  supplemental  carriers, 
rather  than  to  rely  upon  area  special- 
ization, would  encourage  the  develop- 
ment of  an  efficient  supplemental  in- 
dustry and  promote  pa-ssenger  and 
cargo  charter  .service.  See  Supplemen- 
tal Renewal  Proceeding,  order  77  1  98. 
approved  by  the  President  January  14, 
1977.  appendix  I." 

We  nevertheless  concluded  that  geo- 
graphic limitations  for  certificated 
supplemental  airlines  had  validity  in- 
sofar as  those  limitations  were  tied  to 
the  operational  capability  of  the  appli- 
cants.' We  noted  our  experience  that 
the  financial  fitness  of  a  supplemental 
carrier  is  to  a  degree  dependent  upon 
its  marketing  opportunities,  and  that 
an  air  carrier  cannot  remain  financial- 
ly stable  if  the  market  for  its  service  is 
too  meager  to  support  an  adequate 
capital  structure:  we  concluded  that, 
by  and  large,  supplemental  airlines 
should  be  permitted  to  decide  for 
thems(  !'. es  the  preci.se  .scope  of  their 
transportation  actnity  as  long  as  we 
are  satisfied  that  they  have  the  requi- 
site financial  and  operational  fitne.ss 
to  undertake  an  expansion  into  new 
market,s.  We  recently  reaffirmed  that 
principle  in  connection  with  grant  of 
new  authority  to  an  all-cargo  carrier. 
See  U.S.  Latin  America  All-Cargo  Sen  - 
ice  Iniestigatiou  order  78  4  44.  ap- 
proved by  the  President  April  7.  1978. 
These  considerations  lead  us  to  award 
Evergreen  the  new  charter  authority 
it  seeks. 


Evergreens  ability  to  provide  the 
.service  proposed  is  not  challenged  by 
any  party,  and  there  is  no  factual  dis- 
pute concerning  its  ability  to  meet  the 
statutory  fitne.ss  tests  a»s  outlined  in 
our  Supplemental  Renewal  and  U.S.- 
Latin  America  opinions.  Evergreen's 
fitne.ss  has  been  investigated  twice  in 
the  past  3  years— in  1975  during  the 
Evergreen-Johnson  Acquisition  ca.se," 
and  again  in  1976  during  the  Supple- 
mental Rrneical  proceeding.  In  both 
cusrs  the  Board  found  Evergreen  fit. 
willing,  and  able  to  provide  the  supple- 
mental service  for  which  it  sought  au- 
thority. The  Board's  June  1976  deci- 
sion limited  Evergreen's  authority  to 
domestic  markets.  Canada,  Mexico, 
and  the  Caribbean  because  that  was 
all  the  applicant  .sought  and  because, 
at  the  time.  Evergreen  had  only  re- 
cently acquired  Johnson  Flying  Serv- 
ice, had  no  jets,  and  was  only  a  small 
charter  operator.  Since  that  time,  it 
has  expanded  its  aircraft  fleet,  ac- 
quired jet  equipment,  and  steadily  in- 
creased its  operations  in  its  currently 
authorized  markeUs.'  It  also  increased 
its  operating  revenues  six  fold  and  its 
net  worth  by  59  percent  (from  $2.2 
million  in  1976  to  $3.5  million  in  1977); 
turned  a  substantial  1976  operating 
lo.ss  into  an  operating  profit  in  1977; 
and  changed  a  decrease  in  1976  work- 
ing capital  into  an  increa.se  in  1977.  In 
sum.  Evergreen  ha.s  done  precisely 
what  it  .said  it  would  do  when  it 
sought  to  acquire  Johnson  in  1975  and 
we  have  no  doubt  that  it  can  make 
good  on  it,s  current  plan  to  acquire  ad- 
ditional aircraft  to  be  used  in  its  pro- 
po.sed  operations.  In  these  circum- 
stances, a  retention  of  its  existing  geo- 
graphical restriction  is  inconsistent 
with  governing  Board  policy. 

We  see  no  factual  issues  presented 
by  Evergreens  application  which  re- 
quire an  oral  evidentiary  hearing  to  re- 
.solve.  Our  tentative  determination 
that  the  public  convenience  and  neces- 
sity require  certification  flows  logical- 
ly and  inevitably  from  our  policy 
enunciated  in  the  Supplemental  Re- 
newal proceeding  and  reiterated  in  the 
U.S.  Latin  America  case.  Evergreen's 
fitness    is    uncontested.    Our    decision 


'•Appendix  filed  a.s  p:ii i   of  oiu.inal  docii 
meni. 

='We  also  observed  that  t^POBraphic  limil.s 
ma.v  tM-  proper  for  lar«'i«n  rclatioii.s  r<-;u>on.s. 
a  con.sideration  not  involved  in  our  tentative 
conclusjons  here. 


'.See  orders  75-10  23/24.  served  October  7. 
197.'i. 

It  now  operates  two  DC  8  52  s.  tuo  DC- 
8  3;i  .s.  three  DC  9  s.  five  Convair  580  s.  two 
I-<)<  kheed  Eleclras  and  one  C  46.  It  h.xs  lu.sl 
punhii-sed  a  DC  8-61CF  for  $7  million  and 
ha,s  other  equipment  arqvil.sil  lon.s  under 
active  ror..sideration.  It  operates  pa-s.senner 
charters  throuphoiit  the  United  States  and 
in  t'S -Caribbean  Mexico 'Canada  markers. 
It  ha.s  conducted  transatliuitir  and  trarus- 
pacific  pa.sseiiKer  charter  operations  under 
Hoard  exemption  Evergreen  is  also  heavily 
ein;at;ed  in  cark-o  charter  service,  provides 
U)t;air  service  for  the  U.S.  Air  Vorcv.  and 
oi>erate8  a  variety  of  international  carRo 
charter  iiiovement.s.  IncUidn'R  flights  to 
South  America  and  Europe,  under  Board  ex- 
emption. 


does  not  require  a  careful  examination 
of  any  of  the  particulars  of  Ever- 
green's proposal  nor  need  we  find  that 
Evergreen  will  play  a  major  role  in 
contributing  to  a  more  competitive  en- 
vironment in  areas  in  which  it  seeks 
authority.  It  is  enough  that  the  pro- 
posal has  the  potential  for  some  public 
service  contribution  and  that,  just  as 
important,  the  carrier's  extension  to 
new  markets  can  help  its  development. 

Other  Matters.  Terms.  Conditions. 
AND  Limitations 

We  will  not  consider  at  this  time  the 
question  of  new  authority  for  E\'er- 
green  to  .serve  Japan,  Australia  and 
New  Zealand.  Because  these  countries' 
Governments  impose  stringent  restric- 
tions on  charter  operations,  we  re- 
fused in  the  Supplemental  Renewal 
case  to  grant  additional  authority  to 
serve  them."  We  have  nonetheless  in- 
cluded this  authority  in  the  Former 
Large  Irregular  Carrier  case,  docket 
32327,  where  it  can  be  reexamined  on 
a  full  record,  and  Evergreen  (and 
DHL)  can  pursue  this  authority  in 
that  case. 

We  disagree  with  the  opposing  par- 
ties' suggestion  that  consideration  of 
Evergreens  applicatior>s  now  is  incon- 
sistent with  our  decision  to  review  the 
overseas  and  international  awards  we 
made  in  the  Supplemental  Rencical 
case  at  the  end  of  a  5-year  experimen- 
tal period.  We  limited  the  initial  dura- 
tion of  those  awards  becau.se  we  did 
not  know  whether  our  multiple  award 
system  of  international  operating 
rights  would  be  accepted  by  all  of  the 
foreign  nations  involved,  and,  thus, 
whether  the  economic  benefits  we  ex- 
pected from  increased  competition  in 
the  supplemental  industry  would  ma- 
terialize. We  concluded  that  it  was 
necessary  to  retain  the  flexibility  to 
reevaluate  our  system  of  international 
charter  operating  rights  if  it  appeared 
that  the  general  acceptance  of  supple- 
mental air  transportation  might  be 
jeopardized.  Our  decision  to  review 
the  awards  after  a  5-year  period  was 
not  intended  to  foreclo.se  any  supple- 
mental carrier  from  seeking  additional 
authority  if  its  experience  demonstrat- 
ed that  it  was  capable  of  performing 
additional  service. 

We  have  tentatively  concluded  that 
the  duration  of  Evergreens  Central/ 
South  American  and  Transpacific  au- 
thorities should  coincide  with  the  du- 
•  ration  of  the  authority  it  received  in 
the  Supplemental  Reneual  case,  and 
the  duration  of  its  transatlantic  pas- 
senger authority  should  coincide  with 
our  review  of  the  awards  made  in  the 
Transatlantic  Route  Proceeding.  Both 


"See  our  di.scii.ssion  on  our  refusal  to  make 
new  awards  to  the.se  same  three  countries  in 
the  Supplemental  Reneual  Proceeding. 
order  77-1-98.  June  3,  1976,  appendix  I.  pp 
27  28. 
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ca.si^s  were  decided  simultaneously  and 
are  .scheduled  for  review  in  1982.  after 
the  5-year  experimental  periods.  By 
then  Evergreen  will  have  nearly  3 
years  experience  in  the  markets  we 
propo.si^  to  authorize  it  to  serve.  This 
period  will  provide  a  sufficient  record 
on  which  to  review  Evergreen's  new 
awards,  together  with  other  auiliority 
held  by  it  and  other  stipijlemental  car- 
riers. More  importantly,  it  is  more  effi- 
cient for  us  to  review  th^se  new 
awards  with  tho.se  of  the  other  supple- 
mentals  since  Evergreens  operation  in 
the  proposed  markets  will  have  a 
direct  bearing  on  our  general  review  of 
the  awards  granted  in  both  the  Sup- 
plemental Rencirul  and  Transatlantic 
cases.  In  these  circumstances,  no  pur- 
pose would  be  served  by  reviewing  Ev- 
ergreen's Central  .South  American, 
Transpacific  and  Tran.-;atlantic  awards 
in  a  separate  proceeding." 

We  will  not  consolidate  other  appli- 
cations for  supplemental  authority  to 
the  geographic  areas  .sought  by  Ever- 
green. This  would  not  be  conducive  to 
the  proper  dispatch  of  the  Board's 
business  and  would  unduly  delay  the 
disposition  of  Evergreen's  applica- 
tion.'" The  authority  we  have  tenta- 
tively awarded  to  Evergreen  is  not  ex- 
clusive. In  fact,  the  premises  which 
form  the  basis  of  our  decision  compel 
that  conclusion.  All  persons  seeking 
new  charter  rights  in  these  or  any 
other  markets  are  free  to  submit  appli- 
cations which  we  will  process  in  due 
course." 

Environmental  Considerations 

We  tentatively  conclude  that  the 
proposed  issuance  of  the  new  authori- 
ty to  Evergreen  is  not  a  major  Federal 
action  significantly  affecting  the  envi- 
ronment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 


°Wp  do  not  impl.v  that  we  will  consider  ap- 
plication.s  for  suppUnuntal  authority  in  the 
future  only  in  large  area  cases.  On  the  con- 
trary, to  the  extent  our  resources  permit,  we 
intend  to  adjudicate  all  properly  supported 
application.s  as  expeditiously  as  possible. 

'^Thc  motion  to  con.soluiate  of  DHL  Air- 
wa\s.  filed  on  July  3.  1978.  will  be  denied. 
DHL  suggests  that  the  approval  of  Ever- 
tireen's  application  for  authority  in  the 
transpacific  will  be  exc!usi\c  because  of  the 
limited  authority  awarded  to  supplemcnrai 
carriers  by  foreign  governments.  We  ha\c 
excluded  consideration  of  the  Jajjan.  Aus- 
tralia, or  New  Zealand  markets,  however. 
and  DHL  has  not  sugsjested  that  other 
countries  in  the  Pacific  ba.sin  will  restrict 
the  entry  of  supplementals.  See  also  our  dis- 
cu.s.sion  on  the  non-exclusivity  of  supple- 
mental authority  in  order  77-2-75.  Ft  bruary 
16.  1977, 

"We  recently  instituted  the  Former  Large 
Irregular  Carrier  Service  Investigation. 
docket  32327,  in  order  to  hear  the  applica- 
tion.s for  supplemental  authority  in  foreign 
and  domestic  markel-s.  More  than  60  appli 
cants  for  charter  rights  have  filed  applica- 
tions in  that  proceeding.  .See  order  78  7  lOG. 
July  21,  1978. 


19G9,  and  is  consistetit  with  the  fuel 
conservation  and  efficiency  goals  of 
the  Energy  Policy  and  Conservation 
Act  of  1975  (EPCA). 

Since  the  operations  of  supplemen- 
tal carriers  are  widespread  and  irregu- 
lar, the  extent  to  wliich  Evergreen's 
new  service  will  affect  specific  sites  is 
highly  uncertain.  However,  since 
charter  operations  by  suppleinentals 
represent  only  a  tiny  fraction  of  the 
revenue  aircraft  miles  of  the  total  cer- 
tificated industry,  the  level  of  pro- 
posed operatioiis  will  not  result  in  a 
significant  increase  in  operations  at 
any  particular  airport.  Its  propo.sed 
service  involves  an  average  of  less  than 
10  flights  per  month  into  each  of  the 
requested  geographic  areas. 

The  superior  fuel  efficiency  of 
charter  carriage  means  that  expanded 
marketing  authority  for  the  supple- 
mentals  is  consistent  with  the  fuel 
conservation  and  efficiency  goals  of 
EPCA. 

Interested  persons  will  be  given  30 
days  fc blowing  the  date  of  service  of 
this  order  to  show  cau.se  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final.  If 
an  oral  evidentiary  hearing  is  request- 
ed, the  objector  should  stale,  in  detail, 
why  such  a  hearing  is  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through 
such  a  hearing  that  cannot  be  estab- 
lished in  written  pleadings.  General. 
vague,  or  unsupported  objections  will 
not  be  entertained. 

Accordingly,  it  is  ordered  that: 

1.  All  interested  per.=^ons  be  directed 
to  show  cause  why  the  Board  should 
not  i.~..sue  an  order  making  final  the 
tentative  findings  and  conclusions 
.stated  above  and  amending,  subject  to 
the  approval  of  the  President  under 
section  801  of  the  act.  the  certificate 
of  public  convenience  and  necessity  of 
Evergreen  International  Airlines.  Inc., 
so  as  to  autliorize  it: 

(1)  To  engage  in  supplemental  air 
transportation  of  pi'tsons  and  proper- 
ty between  any  point  in  any  State  of 
the  United  States  or  the  District  of 
Columbia,  on  the  one  hand;  and; 

(i)  Points  in  Central  and  South 
America;  and 

(ii)  .American  Samoa.  Guam.  John- 
ston Island,  the  Marshall  Islands. 
Wake  Islands,  points  in  Australia. 
Indonesia,  and  Asia  as  far  west  as  lon- 
gitude 70  degrees  east  via  a  Trans- 
pacific routing,  excluding  service  to 
and  from  Japan.  Australia,  and  New 
Zealand,  but  including  the  right  to  op- 
erate within  and  between  the  U.S. 
Trust  Territories  and  po.ssessions  lo- 
cated in  the  Pacific  and  between  such 
points  and  other  points  in  the  Trans- 
pacific as  described  above,  on  the 
other  hand;  and 

(2)  To  engage  in  supplemental  air 
transportation    of    per.sons    and    their 


personal  baggage  between  any  point  in 
any  State  in  the  United  States,  the 
Di.strict  of  Columbia.  Puerto  Rico,  or 
the  Virgin  Islands,  on  the  one  hand. 
and  points  in  Greenland.  Iceland,  the 
Azores.  Europe.  .A.frica.  and  Asia  as  far 
east  as  land  including)  India,  on  the 
other  hand. 

2.  Any  interested  persons  having  ob- 
jections to  the  Issuance  of  an  order 
making  final  any  of  the  tentative  find- 
ings, coiiclusions  or  certificate  amend- 
ments set  forth  here,  shall,  no  later 
th.Tn  October  2.  1978.  file  with  the 
Board  and  serve  upon  all  persons 
listed  in  paragraph  8.  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Replies 
to  objections  shall  be  filed  no  later 
than  October  12.  1978." 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
rai.sed  by  the  objections  before  further 
action  is  taken  by  the  Board. 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth 
here. 

5.  To  the  extent  not  tentatively 
granted  in  ordering  paragraphs  1 
through  4.  Evergreen's  motion  for 
hearing  in  dockets  31147  and  31837  be 
denied  and  its  applications  in  those 
same  dockets  be  dismissed. 

6.  The  motion  of  U.S.  Senator 
Howard  Cannon  in  docket  31837  be 
granted  in.sofar  as  it  requests  the  issu- 
ance of  an  order  to  show  cause  why 
the  authority  requested  by  Evergreen 
should  not  be  granted;  in  all  other  re- 
spects. Senator  Cannon's  motion  be 
denied. 

7.  DHL  Airways.  Inc.'s  motion  to 
consolidate  its  application  in  docket 
32495  with  the  Evergreen  application 
in  docket  31837  be  denied. 

8.  This  order  shall  be  served  upon 
Evergreen  International  Airlines.  Inc., 
Pan  American  World  Airways.  Inc.. 
The  Flying  Tiger  Line  Inc..  Delta  Air 
Lines.  Inc.,  Trans  World  Airlines,  Inc.. 
Western  Air  Lines,  Inc..  National  Air- 
lines, Inc.,  DHL  Airways,  Inc..  the  Phi- 
ladephia  parties,  and  U.S.  Senators 
Howard  Cannon.  Dennis  DeConcini. 
and  Mark  O.  Hatfield. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor.  " 
Secretary. 

[FR  Doc.  78-2500"!  F.led  9-5-78;  8:45  am) 


'Since  provision  is  made  for  filing  of  ob- 
jections to  this  order,  petitions  for  reconsid- 
erailon  will  not  be  entertained. 

"All  Members  concurred. 
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[Dock.t  33216] 


lOUJSVILLE  KANSAS  CITY  NONSTOP  ROUTE 
INVESTIGATION 

Prehearing  Conferenc* 

Notice  i.s  hereby  fiiven  that  a  pre- 
hearing ronferencp  in  the  above-enti- 
lied  matter  is  a-ssiRned  to  be  held  on 
September  26.  1978.  at  9:30  a.m.  (local 
time),  in  room  10<)3.  Hearing'  Room  D, 
Universal  North  Building.  1875  Con- 
necticut Avenue  NW..  Washington. 
D.C.,  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  judge  of:  ( 1 )  Propo.sed 
.statemenUs  of  i.ssues.  including  i.s.,ues 
in  addition  to  those  set  out  at  ord«Ting 
paragraph  2  of  order  78-8  94;  (2)  pro 
posed  stipulations;  (3)  propo.sed  re- 
quests for  information  and  for  evi- 
dence; (4)  statements  of  positions;  and 
(5)  propo.sed  procedural  dates.  The 
Bureau  of  Pricing  and  Domestic  Avi- 
ation will  circulate  its  material  on  or 
before  September  12.  1978,  and  the 
other  parties  shall  do  the  .same  on  or 
before  September  19.  1978.  The  sub- 
mi.ssion.s  of  the  other  parties  shall  b<^ 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Pricing  and  Do 
mestic  Aviation,  and  shall  follow  the 
numbering  and  lettering  u.sed  by  the 
Bureau  to  facilitate  cross-referencing. 
The  parlies  are  encouraged  to  commu- 
lucate  among  them.selves  in  prepara 
tion  for  the  conference  with  a  view 
toward  expediting  the  proceedings. 

Dated  at  Washington.  DC.  August 
30    1978- 

M.'VHViN  H.  Morse, 
Adinintstratiif  Law  Judije. 

{Vn  Doc   78  2.50()-2  KiUd  9  h  78  8  ■\:^  ami 

16320-011 

CIVIL  AERONAUTICS  BOARD 

(!)()(  k.t  Nos  :i:ui2.  yyln^^ 
TEXAS  INTERNATIONAL-NATIONAL  ACQUISI- 
TION CASE,  PAN  AMERICAN— ACQUISITION 
OF  CONTROL  OF,  AND  MERGER  WITH  NA- 
TIONAL 

Pottponement  of  Preheoring  Confarartce  ond 
Notice  of  Preheoring  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  Texas  Inter- 
national National  Acquisition  Case, 
Docket  33112.  now  a.ssigned  to  be  held 
on  September  ti.  1978.  is  hereby  post- 
poned to  September  14.  1978.  at  10 
a.m.  (local  time)  in  room  1003.  hearing 
room  A,  Universal  Building  North 
1875  Connecticut  Avenue  NW..  W;i.sh 
ington.  D^ 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  Pan  Ameri- 
can Acquisition  of  control  of.  and 
merger     with     national     c:use.     d(x-ket 


33283.  is  assigiied  to  be  held  on  Sep- 
tember 14,  1978,  at  10  a.m.  (local  time), 
in  room  1003.  hearing  room  A,  Univer- 
.sal  Building  North.  1875  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
the  undersigned  Judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  judge  of;  (1)  Pro- 
posed statements  of  i.ssues;  (2)  pro- 
posed stipulations;  (3)  propo.sed  re- 
el nests  for  Information  and  for  evi- 
dence; (4)  statements  of  positions;  and 
(5)  proposed  procedural  dates.  The 
Bureau  of  Pricing  and  Domestic  Avi- 
ation will  circulate  its  material  on  or 
before  September  6.  1978,  and  the 
other  parties  on  or  before  September 
11.  1978.  The  submi.ssions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
Pricing  and  Domestic  Aviation,  and 
shall  follow  the  numbering  and  letter- 
ing used  by  the  Bureau  to  facilitate 
cro.ss  referencing. 

Dnted  at  W.'vshing(on.  DC,  Septem- 
bt  r  1    1978. 

William  H.  D.\pper. 
Administrative  Law  Judge. 

IFR  Doc  78-25148  Filed  9-5-78:  8  45  am) 


16320  01] 

TRANSCONTINENTAL  LOW  FARE  ROUTE 
PROCEEDING 

Orol  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  thai  oral  ar- 
gumenl  in  this  proceeding  is  assigned 
to  be  held  before  the  Board  on  Sep- 
tember 28.  1978  at  10  a.m.  (local  time), 
in  room  1027.  Universal  Building.  1825 
Connecticut  Avenue  NW..  Washing- 
ton. D  C. 

Each  party  which  wishes  to  partici- 
pate in  the  oral  argument  shall  .so 
.advise  t  h«'  Se(  retary,  in  writing,  on  or 
before  September  13.  1978.  together 
with  the  name  of  the  person  who  will 
represent  it  at  the  argument. 

Dated  at  Washington.  DC.  Aug\ifit 
30,  1978. 

Phyllis  T.  Kaylor. 
Secretary 

IFR  Doc.  78  25003  Filed  9  5  78.  8:45  ami 


[6320  on 


ID<Kk»'t  332171 


ST    LOUIS  LITTLE  ROCK   NEW  ORLEANS 
SERVICE  INVESTIGATION 

Prehearing  Corrference 

Notice  us  hereby  given  that  a  pre- 
hearing conference  tn  the  above-enti- 
tled matter  is  a-ssigned  to  be  held  on 
October  4.  1978,  at  9:30  a.m.  (local 
time),  in  room  1003.  Hearing  Room  C. 
Universal    North    Building.    1875   Con- 


necticut Avenue  NW.,  Washington, 
D.C.,  before  Administrative  Law  Judge 
Stephen  J.  Gross. 

Dated  at  Washington,  D.C.,  August 
30.  1978. 

Stephen  J.  Gross, 
Administrative  Law  Judge. 

[FR  Doc.  78-25004  Filed  9-5-78:  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  961-4] 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 

STATEMENTS 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1.  the  Elnvircnmen- 
tal  Protection  Agency  is  the  offical  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  li.st 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  August  21,  1978, 
through  August  25.  1978.  The  date  of 
receipt  for  each  statement  is  noted  In 
the  statement  .nummary.  Under  the 
Ruidelines  of  the  Council  on  Enriron- 
mental  Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty-five  (45)  days;  the  date 
of  submission  of  comments  is  October 
16.  1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue.  Washington.  DC. 
20036. 

Dated:  September  1,  1978. 

Peter  L.  Cook. 
Acting  Director. 
Of/ice  of  Federal  ActiHties. 

DCTAHTMENT  of  AOHICDLTURE 

Contact:  Mr.  Barry  Flamm,  Coordinslor. 
Enviroiimcnt.-il  Quality  Actlvitie.s.  U.S.  De- 
partment of  AtJricDlturc  Room  359A.  Wash- 
ington. DC   20250.  202  447-3965. 

PORBST  SERVICI 

Draft 

Upper  Ropue  planninK  unit.  Rogue  Rover 
National  Poorest.  Dou(fla.s.  Jark.son  and  Kla- 
math Counlie.s.  Orep..  AuRu.st  24:  The  pro- 
posed action  i.s  to  develop  a  land  manage- 
ment plan  for  208. .355  acres  of  national 
forest  land  in  the  Upp«'r  Rogue  pl.anning 
unit.  There  are  6,375  acre.s  of  other  owner- 
ship within  the  unit  boundary.  The  plan- 
ning unit  oerupies  part.s  of  Douglas.  Jack- 
.son.  and  Klamath  Counties,  Oreg.  Five  al- 
ternative.s  are  con.sidered.  each  of  which 
offer  a  different  combination  of  land  allcK'a- 
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tions.  Management  direction  for  the  alloca 
tlons  yield  outputs  for  wood,  forage,  wildlife 
habitat,  and  outdoor  recreation  opportuni 
ti(«.  (  USDA  FS  R6-DES-<  ADM  )-78  14.  > 

(EPA  Order  No.  80919.) 

Final 

Diamond  Creek  Unit,  Caribou  National 
Forest.  Caribou  and  Bear  Lake  Counties. 
Idflho.  AuBU.sl  22:  The  statement  concern.s 
man.agement  alternatives  for  the  204.029- 
ant-  Diamond  Cre<k  planning  unit  in  Cari- 
bou National  Forest.  The  four  alternatives 
included  range  from  high  levels  of  resource 
u.se  which  would  have  ma.ior  effects  on  wild- 
life, tusheries.  and  roadless  area.s  to  empha- 
sis of  the  natural  environment  which  would 
have  a  major  negative  effect  upon  prazmp 
and  timber  harveM  and  significant  benefi 
cial  effects  on  wildlife  and  fi.shene.s.  Soil 
and  water  resources  are  le.ss  impacted  by 
any  of  the  alternalives  th.in  by  the  mininti 
levels  (USDA  FS  FES<  ADM  i  R4  76  15. ) 
Comments  made  by:  DOI.  HUD.  Slate  apen- 
cies  (ndividuals  and  busine.s.->eo.  i  EPA  Older 
No.  60907.) 

Waterville  unit  plan.  White  Mountain  Na- 
tional Forest,  Grafton  and  Carroll  Counties. 
N  H..  AiiRu.st  24:  Propo.sed  is  a  land  use  pl.in 
for  57,000  acres  of  national  forest  land  lo 
cated  in  Grafton  and  Carroll  Countie.^.  N  H 
Major  points  under  the  proposed  action  in- 
clude No  recommendation  for  wilderness 
study.  MAIV  desipnalion  of  4. .500  acres. 
timber  .sales  producing  appro.ximatcly  :}  4 
million  board  feci  per  year,  1.700  acres  of 
timber  stand  improvement,  15  miles  of  new 
hiking  trails-  deletion  of  1.5  miles,  and  con 
►,1  ruction  of  21  m.iles  of  timber  .acces.s  roads. 
Major  impacts  include  production  and  har- 
vest of  wood  fiber  on  approximatelv  6.100 
acres,  and  construction  of  24  miles  of  per- 
manent roads.  Comments  made  l»y  .-MIP, 
DOI.  EPA.  FEA,  State  and  local  agencies, 
proups.  individuals,  and  businesses.  (EPA 
Order  No   80915.1 

Umpqua  National  Forest,  limber  plan. 
Douplas.  Lane,  and  .laik.son  Count  les.  Oreg  , 
Aupust  21:  Propo.sed  is  the  implemeniation 
of  a  revised  10  year  limber  inanapement 
plan  for  the  Umpqua  National  Forest.  The 
proposed  sf  li  level  of  348,5  million  board 
Itii  per  year  Is  b:ised  on  a  level  iii  intensive 
manapenient  that  can  be  realist ically  pro- 
gramed durinp  I  lie  |)lan  period.  Advt-rse  ef- 
tcc-ts  include  the  temporary  barinp  of  sol!  to 
erosive  forces  throuph  timber  harve.st  and 
road  construction  activities.  1USDA-FS-R6 
FES.  ADM  1-77  8  I  Comments  made  by: 
USDA.  DOC.  COE.  HEW.  DOI.  HUD,  EPA, 
AMP.  State  and  local  agencies,  groups,  indi- 
viduals, and  businesses.  (EPA  Oder  No. 
80900  1 

Sabine  Unit  Plan.  Sabine  National  Forest, 
several  Counties  in  Texas,  August  25:  pro- 
posed IS  the  implementation  of  a  10  year 
management  plan  for  the  Sabine  unit.  Tlic 
unit  includes  the  entire  Sabine  National 
Forest,  comitrising  187.081  acres  in  Ja-sper. 
Newton.  Sabine.  Shelby,  and  San  Augustine 
Counties,  Tex,  Major  actions  propo.sed  In- 
clude timber  harvest  and  site  preparation: 
increa-st-d  diversity  of  v^•ildllfe  habitat  with 
empha-sis  on  tree  squirrels:  road  construe 
lion  and  reconstruction:  and  establishment 
of  special  interest  areas.  Adver.sp  effects  in- 
clude temporary  .shifts  m  wildlife  popula 
tions.  temporary  increases  in  .soil  movement, 
and  removal  of  land  from  timber  produc 
lion.  lUSDA  FS-R8  FES  ADM  77-01)  com- 


ments made  by:  EPA,  AKP,  FPC,  USDA, 
DOI,  State  agencies  and  proups  and  individ- 
uals. (EPA  order  No.  80930.) 

Soil  Conshrvatiow  Siwvtc« 

Final 

Roosevelt  Water  C.MiservaMan  District 
Floodway,  Maricopa  and  Pinal  Counties. 
Ariz.,  August  21:  propos'-d  is  the  construc- 
tion of  a  striictiiral  measure  for  waterslied 
protr-ction  and  flood  piev^riuon  located  in 
Maricopa  and  Pinal  Comities,  Ariz.  The 
flood  prevention  purposi'-s  will  b-:-  achieved 
by  instaliinp  27.36  miles  of  floodway.  The 
floodway  will  pro\idi'  an  ou'let  f(;r  flood 
flows,  for  existinp  and  planned  floodv.ater 
structures,  througli  the  Gila  River  Indian 
Reservation  to  the  Gila  River.  It  will  also 
provide  an  outlet  for  the  coordir-.ated 
svstem  of  flooclAaler  drains  tliat  will  be  in- 
stalled between  the  existing  and  planned 
floodwattr  reiardinp  str.ictiiTfs  and  ihe 
floodway.  (  USDA  SCS- EIS  WS-i  ADM  •  76- 
:5iF)-AZ,)  Comments  ir^tdt  by:  USDA. 
U.SAF,  COE.  DOI.  EPA.  AHP  Slate  and 
local  apenc;;'s.  groups,  individual'-  and  busi- 
nesses. I  EPA  order  No  80699.) 

US.  Army  Courts  of  ENOtNF.rJis 
Con'act:  Dr  C  Grant  A.sli.  Office  of  Envi- 
ronmental Policy  Department.  Attention: 
DAEN-CWR  P.  Office  of  the  Chief  of  Engi- 
neeis.  US.  Arr.iy  Corps  ol  Er.pineers.  1000 
Independence  .^ven.iie  SW.,  Washington, 
DC.  20:U4,  202  693-6795. 

Draft 

Texas  City  and  vicinity  hurricane-flood 
prou-ction.  Galveston  County.  Tex..  August 
22:  The  Propo.->ed  action  is  the  completion 
of  the  aulliori7,ed  Texas  City  and  vicinity 
luirrieaiie-flood  protect mn  projects  in  Gal- 
veston County,  Tex,  Completion  of  the 
system  iinolves  incorputatinp  4.3  miles  of 
re.servoir  and  canal  conta'nment  levees  into 
the  project  at  the  noithwest  terminus  and 
incorporatmp.  by  eiilarpement  and  exten- 
sion, a  locally  constructed  levee  at  the 
.southwest  terminus  of  tiie  project.  (Galves- 
ton District,)  <  EPA  Order  No  80904,) 

Lake  Wichita.  Holliday  Creek  flood  con- 
trol. Archer  County,  Tex,.  Aupusl  22:  This 
proposal  concettis  (lie  Lake  Wichita  Dam  lo- 
cated in  Archer  Cuiintv  Tex  .  which  wil  be 
raised,  and  strenptliened  wur.  an  earthen 
dam  approximately  16.000  l<et.lonp.  The 
project  will  consist  of  a  50-foot-wide  prjuss- 
lined  channel  that  will  extend  from  the 
spillway  to  the  mouih  of  Holliday  Creek,  a 
distance  of  9  4  miles,  s  10  by  2  tool  low  fUw 
channel,  and  the  KMvenng  e!  the  elevation 
of  the  existing  conservation  pool.  (Tulsa 
D'strict.)  (EPA  Order  No.  80906  ) 

Final 

Mermentau  River-Gulf  ot  Mexico  naviga- 
tion channel,  Uiu,-;ana.  Aupust  23.  Proposed 
is  the  maintenance  d:eds;inp  of  the  Mer- 
m.miau  River-Gulf  of  Mexico  navtpaiion 
c!ianne-l  lo  its  de-sipn  cress  s<-ctlon.  15  by  100 
feet  Also  included  in  the  proposal  are  the' 
mainte-nance  of  jetties  at  the  entrance  of 
the  channel  m  the  gulf  and  the  dLspo.sal  of 
dredge-d  materlaUs  in  a  manner  ihat  would 
leivst  alter  the  existing  e-cologkal  conditit^ns 
and  would  create  new  lidal  marsh.  Annual 
dredging  would  result  in  destruction  of 
benthic  habitial  and  dredged  material 
dumped  on  exi.st.ng  disposal  bank.s  would 
destroy  vegetation  and  existing  wildlife 
habitat  (New  Orleaiv  District  )  Comments 
made    bv:    DOI.    EPA    DOC.    USDA.    DOT. 


HEW.    AHP,    State    agencie.s.    and    groups. 
(EPA  Order  No.  80910  ) 

Burnett.  Cr.vstal.  and  Scott  Bays  and  vi- 
cinity. HariLs  County.  Tex..  Aupust  23  The 
statement  concerns  le-pislative  action  to  per- 
manently evacuate'  the  Burnett.  Cry.stal. 
and  Scott  Bays  and  vicinity  m  Baytown. 
Tex.  The  pro.iect  also  calls  for  the  removal 
of  the  evacuated  dwellinps  on  tiiP  50-year 
frequency  flood  plain  and  conversion  of  the 
land  to  a  nature  area  Adverse  effects  of  the 
project  include  emotional  and  social  strains 
on  the  1.550  persoiiS  tei  be  evacuated  and  a 
small  effect  on  busine-ss  locatec  near  the 
area  iGahesion  district.)  Comments  made 
by  USDA.  HEW.  HUD.  DOC,  DOI,  IX)T. 
EPA.  AHP  State  and  local  agencleji  (EPA 
Order  No,  80911) 

Draft  Supplement 

Mamaroneck  Sheldrake,  Byram  River 
Basins,  Westclie.ster  County  N.V.  and  Fair- 
field County.  Conn..  August  25:  The  purpose 
of  this  statement  is  to  assess  the  impacts  of 
the  proposed  flood  conirol  plaiis  for  the  d) 
Mamaroneck  and  Sheldrake  Rivers  at  the 
village  and  town  of  Mamaroneck.  West- 
chester County.  NY  and  tor  the  2'  Byram 
River  at  the  village  of  Port  Chester  West- 
chester County.  N.Y  and  the  town  of 
Greenwich.  Fairfield  County.  Conn.  The 
overall  flood  control  plan  will  include  chan- 
nel modification,  retaining  walls,  bridge  re- 
placement, river  diversion,  channel  excav»- 
lion.  floodwalls.  and  levees.  (Chief  of  Engi- 
neers.) (EPA  Order  No  80932.) 


Final  Supplement 

Cedar  River.  Waterloo  local  protection 
project  (S  2)  Black  Hawk  County.  Iowa. 
August  27:  Proposed  Is  the  remaining  con- 
struction of  approximately  5  miles  of  levee 
averapinp  15  feet  high.  1.8  miles  of  concrete 
floodwall.  and  a  375  acre  storm  water  deten- 
tion basin  on  Virden  Creek  The  completion 
of  this  system  will  provide  100  year  flood 
prelection  to  4.200  acres  of  residentiaL  com- 
me'rcial.  and  industrial  property  withm  Wa- 
terloo,  Iowa.  Borrow  of  approximately 
1.500.000  cubic  yards  of  mateiial  for  levc^ 
and  dain  construction  and  the  commitment 
of  approximately  130  acres  for  eoi\slruclion 
and  ripht-of  way  puiposes  will  result,  <Rock 
Island  District.)  (EPA  Order  No  80905.) 

Department  op  Commerce 
Contact:  Dr  Sidney  R.  Galler.  A^ssistant 
Secretary  for  Environmental  Affairs.  Envi- 
ronmental Affairs.  Department  of  Com- 
merce, Washinplon.  D  C,  20230  202-377- 
4335, 

Economic  DEvF.LOPMf:NT  Administration 

Drajt  Supplement 

Humboldt  Bay  Harbor  Marina.  Woodley 
Island.  Humboldt  County.  Calif,.  August  25: 
This  statement  supplements  a  final  EIS 
filed  m  Aupust  1976  concerning  the  pro- 
posed release  of  financial  as.-isiance  to  the 
Humboldt  Bay  Harbor  Recreauun  and  Con- 
st rvr.tion  Di'-irict  for  the  construction  of  a 
237-Berih  Manna  on  Woodie  y  Island. 
Eureka.  Huiiboidt  County  Calif,  The  pro- 
posed marina  would  provide  berthing  space 
for  commercial  fishing  ve.ssels  currently 
b.a.sed  m  Humboldt  Bay  and  some  recre- 
ational vessels  Five  allernate  .sites  are  con- 
sidered A  phased,  multi-site  marina  devel- 
opment propram  incorporating  reduced  sizes 
at  some  alternate  .site.s  is  also  considered,  in 
addition  wiih  no  action.  (EPA  Order  No. 
80925. ) 
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National  OrrANir  and  Atmospojic 

Ai)MiNihrR.\noN. 

Draft  SupplemeiU 

Norih*i-st  Atlantir  M;ukir;il  fishery. 
AuKUMl  25:  Tlu.s  "(latrmi  til  supplfinfiit.s  n 
final  KIS  filed  in  m-iy  1978  and  cumrni.s  tfie 
iiiaiMK*  nutU  unit  for  liie  plan.  wtu<  h  Is  de- 
fined a.-,  all  AUantK'  niaekeral  under  US.  jii- 
n.sdieUon  The  objeelm.s  of  llu'  plan  are  to; 
il)  Inert  a«t  do.'ue.slie  reeieational  and  com- 
nierei.ii  (ftUti  i'2)  M.iMiiuze  eeunoinv  eonlri- 
biilion.  i3i  maintain  .spa*ning  .stixk  M/.e  at 
or  ab<ne  Idlti  .size.  (4i  Provide  efficient  allo- 
cation of  capital  and  labor;  and  nunimi/.e 
co>sl  of  developniriit.  re.s.  ^irch.  management. 
and  enforeetnenr  !  ><  i .  E1S-0005-DS-L.) 
(EPA  Order  No  fiO' '.<  > 

I>EPAFTMfJ<T  OF  ENERGY 

Conta<  t  Mr  Hob«rt  Stern.  Office  of 
NKPA  Affair-,,  Department  of  Energy.  1200 

Peiin.  vkania  Avenue   lioom  7119.  Washing 
ton.  DC   20461.  202  5<'>»;  y7fin 

Final 

Capline  Group  Salt  Domes  KtrafeuJc  Pe 
iroleiim  Reserve.  A.s.'-iirnption.  IbirMlle,  and 
lli.iia  Counties.  La.,  Autni.st  2a  Propo.sed 
are  five  candidate  slte.s  for  early  .storage  re- 
.-MTve  iFijRj  faeilltie.s  for  the  .straleMie  petro- 
leum re.serve  iSPKi  prowram.  The  .sites  com- 
pri.si  th.  Caplint  uroup  of  Halt  Domes  linat 
ed  in  the  gtilf  co.'ul  rt'k'ion  of  .south  central 
I^)ui.sniii;Y  Ad'  er.se  effect.s  inekule  short 
it-rni  const  met  mn  iclated  pollution,  hydro 
carbon  eml.v,ions  a.s.socialed  with  tanker 
loadiiiK  and  offloiwhng;  impart  on  water 
liualilv  from  p»*sible  (jil  and  brine  spills, 
impact  of  brine  disposal  to  the  tiiilf  of 
Mexico,  and  resuUant  impact  to  the  flora 
and  fauna  nhich  would  b«'  affected  by  .such 
oil  or  brine  .spills  (DOE  EIS  0024  )  Com- 
ment.s  m.ade  by  COK.  USDA.  DOC,  EPA. 
NHC  AHP  State  agencies  and  bu.sine.s.ses. 
.  EPA  Order  No   80924  ) 

Com  act    Mr    Herb  Pennington.  Office  of 
NEPA  Affairs.  Department  of  Ener^v.  1200 
Penn.sylvaiua  Avenue    Room  7119   Washing 
ton   DC   204til,  202  5«6  9760. 

Wind    1  urbine  Generator  System    W.ush 
inglon  County,   N  Y  ,   August   2,')    The  pro 
posed   ai'tion   IS  an   experimental   wmd   tur 
biiic    generator    (WT'Gt.    designated    MOD 
0.'\,    will    be    installed    on   a   Knoll    in    New 
Meadow   Hill  Swamp    electrically  integrated 
with    the   adjacent    Hlock   Island   Povker  Co 
HIPC'  Pimerplant  and  operated  to  supply 
'.i|i  to  200  kilowatts  of  electricity  to  the  ex 
Lsting  utility  network  for  a  field  test  period 
of  2  to  4  years    The  test  program  will  help 
determine   perfonnance  characteristics,  op- 
erating   and   maintenance   needs,   and   eco- 
nomics of  a  wind  energy  sy.stem   intercon 
nerted  with  a  conventional  powerplant  and 
used  to  supply   power  through  existing  util 
ity  lines    I  DOE  EIS()006  )  Comments  made 
by    DCJI    HEW    EPA.  Stale  agencK's,  (EPA 
Order  No   80922  ) 

BONNFVILIJ;  POWEH   ADMINISTRATION 

Drajt 

fJPAs  l')79  Wholesale  Rate  Increa.se. 
August  23  Proposed  is  tlie  increase  of  ap- 
proximately 90  perciMit  in  BPA  s  wholesale 
p<jwer  rates  in  the  StateK  of  California. 
Idaho.  Montana.  Nevada.  Oregon,  Ut.ah. 
Wa.sliington  and  Wyoming.  This  action  will 
involvi  a  restructuring  of  existing  rate 
.schedules.  Alternatives  considered  rates 
.such  as:  (1)  Average  cost.  (2)  longrun  incre- 


mental cost,  (3)  share-tht  savliiRs  rates  of 
energy  sales  to  Calif(jrnia.  i4  time  differen- 
tiated average  cost.  (5)  conservation.  iH)  in- 
dustrial rates  with  availability  credits  and 
Inclusion  oi  a  varlabli'  charge  m  capacity 
rales.  (EPA  Order  No  8091,),) 

BPA  1979  Facility  loeiulon,  Wallowa. 
Umatilla,  and  Wa-shington  Counties.  Oreg,, 
August  25  This  is  a  site  spt  (  ific  statement 
under  the  pro|)osed  Hl',^  1979  program  Pro- 
posed i.s  a  6  mile  5tM)KV  Lai)  line  wi.h  a  6- 
aere  expansion  of  the  Sacaja.vi  a  ■nbstation 
located  in  Walla  Walla  County  W.i.sh  and 
Umatilla  County  Oreg,  This  hue  would  con 
ru'ct  the  MI'A  lo'Jier  mon.'xmental  ,Iohn  Day 
500KV  line  with  the  Sai  a)a*ea  substation 
near  I<i  H.irbor  Dam  T  lu'  tap  pnml  would 
retiuire  ;!  acres  of  land  F:xpan,Nion  of  the 
substation  would  involve  a  ,5()(>  115KV 
transformi  r  and  terminal  facility  (EPA 
Order  No  80931.) 

F'EDERAL  EnEHGY  REGULATORY  CoiVlMISSION 

Contact;  Dr    .Jack  M    Heinemann,  Advisor 
on  Environmental  Quality    Federal   Energy 
Regulatory  Commi.ssuin,  825  North  Capitol 
Street    NE ,   Wnshington.    DC.    20426    202 
275  6569. 

Dni/t 

Kenkhoff  Project  No  96,  l-Yesno  County. 
Madera.  Caiil  .  August  25  Considered  in 
tins  proposal  is  an  application  by  the  Patific 
Ci^us  A-  t;iectric  Co  for  a  licen.se  to  modify, 
operate  and  maintain  the  Kerckhoff  Proj- 
ect. Fere  No  96.  located  on  the  San  Joacjuin 
River  in  FYesno  and  Madera  Counties.  Calif 
The  modified  project  would  utilize  the  exist- 
ing reservoir,  [xiwcrhouse.  and  transmi.ssion 
facilities  in  addition  to  proposed  new  facili 
ties  Alternatives  include,  denial  of  applicn 
tlon  for  heen.se.  alternative  forms  of  power 
generation,  methods  of  construction,  facili- 
lii's.  and  operational  modes  (fT.RC  EIS- 
0005  Dt  'EPA.  Order  No  80923  ) 
Department  of  HUD 

Contact     Mr    Richard  H,  Broun.  Director, 
Office   of    l';nvironrnental    Quality,    l>'part 
meiit   of   Housing  and   Urban   DeveloiJment. 
451  Seventh  Street  SW.,  Washington,  DC 
20410.  202-755-6308. 

Druft 

The  Higlilands  Planned  Unit  Develop 
ment.  Araijahoe  County.  Colo,.  Augu.st  25 
Proposed  is  the  i.ssuance  of  HUD  home 
mortgage  insurance  for  a  portion  of  the 
Highlamls  planned  unit  development  locat 
ed  in  Arapahoe  County,  Colo.  The  developx-r 
proposes  to  build  199  single  family  detached 
units  on  247  acres  of  land,  the  master  plan 
provides  for  10  3  acres  for  a  school  .site  and 
24  1  acres  of  open  ,^pace.  (HUD  I,0.-8  EIS 
77  X  D  M  EPA  Order  No   80926  ) 

Disposition  of  F^y  Apart  me  '.i.s  Cinncin- 
ati.  Hainilton  County.  Ohio.  August  21  Pro- 
p<ised  iR  the  disposition  of  HUD  owned  prop- 
erty known  as  Pay  ApartmenLs  which  con- 
swt  of  79  643  acres  of  hilltop  land.  120  build- 
ings and  1.025  rental  housing  units.  The  Fay 
Apartments  are  located  in  Cinncinati.  Ham- 
ilton County.  Ohio  Alternatives  to  this 
project  include  various  land  uses  which  con- 
sider total,  limited  or  nonclearance  Al.so 
considered  are  methods  of  disposition  which 
include  ( 1 )  No  disposition,  (2)  public  offer- 
ing as  all  cash  ajs  is  or  with  significant  condi- 
tions, and  1 3)  by  negotiated  sale.  (HUD- 
R05  EIS  7»  04(D)  )  ( EPA  Order  No  80898  ) 

Pla/.a  Renacimiento,  Stage  3,  San  Juan. 
PR,,   August    21     The   proposed   action    in- 


volves developiiK  rit  of  42,61  cuerdas  of  land 
in  Rio  Pk  dras.  San  Juan,  PR.  The  complete 
project  consists  of  10  towers  providing  2.500 
a[)artments,  approximately,  for  low  and 
moderate  income  families.  This  stati-ment 
addre.s.ses  the  third  stage  of  the  project 
which  includes  construction  of  four  towers, 
a  recreational  pl,aj:a.  a  swimming  pool,  a  pas- 
.•^ive  park  and  a  cultural  (enter.  Application 
has  been  made  for  home  mortgage  insur 
anee  funding  through  HUD  (EPA  Order 
No   80914  ) 

Keigans  Glen  Development.  Hams 
County.  Tex..  August  22  The  proposed 
action  IS  for  HUD  to  accept  for  home  mort- 
gage insurance  purpo.ses  some  345  acres  of 
land  located  in  the  .southwest  .section  of 
Harris  Couritv.  Tex  It  is  propowd  that  this 
tract  of  land  be  developed  into  a  subdivision 
(ompo.sed  primarily  of  .single-family  n.'si- 
dences.  patio  homes,  miilti  family,  and  com- 
mercial reserves.  The  expected  population 
of  the  subdivision,  known  as  Keegans  Glen, 
will  be  around  9.500  i  HUD-RCMS  EIS-78- 
36D  )  I  EPA  (.)rder  No.  8(H)02  ) 

Final 

Tallow  Wood  Subdivision.  H.irris  County, 
Tex.,  August  21;  The  proiJosed  action  is  for 
I  tie  deparlmeiu  of  HUD  to  accept  some  224 
a(  res  of  lanil  located  m  the  northwestern 
portion  of  H.irris  County.  Tex,  for  HUD- 
FHA  hooir  I -lori^age  in.":urance  under  .sec- 
tion 2030  m\  ti'le  II  of  the  National  Hous- 
ing Act  of  U'4;5,  It  IS  prop<).sed  that  this  tract 
of  land  bi  developed  into  a  subdivision  com- 
pos* d  pi'm:inly  of  single  family  dwellings 
(appru\;n;HU  ly  1  .(K)0  uniLs).  (HUDR06 
EIS  78  27F  )  Comments  made  by  USDA. 
EPA.  COE.  DOT.  AHP,  Stale  agencies,  and 
groups,  (EPA  Order  No.  80897.) 

Chlmni'y  Hill  .Subdivision.  Harris  County. 
Tex  .  Augtisl  22  Proposed  is  the  develop- 
ment of  291  acres  into  a  planned  community 
composed  of  single  family  homes  located  In 
Harris  County.  Tex  The  propo.sed  projwt 
will  proi  ide  housing  for  appoximately  4,000 
people  Adverse  effe<"ts  Include  increa-sed 
loading  of  soliti  wMte  dispo.sal  sites;  In- 
crea.sed  ground  vater  consumption,  and  In- 
crea.sed  deri.'rnd  for  fossil  fuels  through 
heavy  dependence  upon  the  automobile  for 
transportation  (HUr>-R06-EnS-78-28F) 

Comment.s  made  by   AHP.  COE,  DOT,  EPA. 
and  State  agencies,  (EPA  Order  No   80903  ) 

Section  104(H) 

The  tollowing  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
.section  1041 H)  of  the  1974  Housing  and 
Community  D<'velopment  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate executive  Copies  are  not  available  from 
HUD 

Lincoln  Park  NeightKjrhood  revitahzation. 
Denver  County.  Colo..  August  24;  Proposed 
is  the  intensive,  housing-oriented  retitaliia- 
lion  of  Lincoln  Park  neighborhood  located 
in  Denver  County.  Colo.,  with  the  use  of 
HUD/UDAG  funds.  Activities  of  the  project 
feature  (1)  Elimination  of  blighting  indus- 
trial uses,  business  encroachment,  and  spec- 
ulation in  the  neighborhood.  (2)  discourag- 
ing oul-migralion  of  middle-income  house- 
holds through  near  downtown  development, 
(3)  Improvement  of  shopping  services  and 
living  environment,  and  (4)  conserveratlon 
of  the  exLsling  hou.sing  stock.  (EPA  Order 
No,  80916.) 
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Final 

Rfxhester  circnialion  central  businesj; 
district.  Monroe  County.  N.Y.,  Augu.st  25; 
The  proposed  action  is  a  reguesl  by  the  city 
ol  Rochester  lor  HUD  block  grant  funds  for 
a  circulation  plan  lor  th<-  city  of  Rc>rhesler's 
ceiitial  bu.;in--,ss  di^trut.  Monroe  County. 
N.Y.  The  art  Ion  invf.hes  the  conversion  of 
three  tenths  of  a  mile  of  Main  Street  into  a 
pedestrian,  transit  witli  v^  idened  sidewalks. 
Main  Street  belwe(  ii  St  Paul  Street  and 
Chesnut  Street  vMll  become  a  two-lane 
curbed  roadway  section  with  bus  lanes  at 
stops.  To  aecirfnodate  traffic  volume,  reclius- 
sification  of  key  ihrouglifares  will  be  made 
in  the  core  retail  !vrea.  and  new  street  con- 
struction wiil  be  ri'quired.  Comments  made 
by  EP,^,  St  hi"  and  local  agcTicies.  groups, 
individuals,  and  businesses  <  EP.A  order  No 
80927.) 

Church  .Street  and  Huni.rsviile  li  ledevel- 
opment.  Chesat>«>ai;e  County.  Va.,  August 
23;  Proposed  ls  request  by  the  city  ol  Nor- 
folk for  community  devi^lopmeiit  block 
grant  funds  from.  H(ID.  This  .statement  de- 
-scrlbes  two  projects  whi(  h  are  segments  of 
the  urban  ring  project  for  redevelopment 
and  conservation  of  tlie  urban  core  of  the 
city  of  Norfolk,  Chesapeake  County,  Va. 
The  two  projecl.s  described  and  considered 
are  the  Church  St.i(v>t  and  Huntersville  II 
project.  The  aclioits  involved  include  acquis- 
llon  of  property;  reltvauon  of  bu.sine.ss,  indi- 
viduals, and  families,  clearance  of  deterio- 
rated structures;  upgrading,  of  certain 
public  improvements,  and  rehabilitation  of 
privately  owned  buildings.  Cleared  land 
would  be  available  for  redevelopment  or 
public  u.se  within  tlie  project  sco|)e.  Com- 
ments made  by;  EPA,  USDA,  DOI.  State 
a;ul  local  agencies,  gioops  and  busine.ss. 
(KPA  Older  No.  80908  ) 

DfTPARTI^ENT  OF   iNTKCiOft 

Contact;  Mr.  Bruce  Plan;  hard  Director, 
Environmental  Projtsi  \\<\  lew.  Room  4256 
Interior  Building.  Depart  ment  of  tlie  Interi- 
or. Wiushinglon,  DC,  2()L'4().  202  343  3891, 

G^X)l.O(,I■'A^,  St'i'vEY 
I)  -v,  ft 

Coal  Creek  Mine.  Mining  and  R(>clamalion 
Plan.  Camptx-ll  County,  Wyo,.  August  24; 
Pro|)osed  IS  the  approval  of  the  surface 
Miimiiu  and  reclamatK^n  plan  for  the  Coal 
Cre.  k  Mine.  Campbell  County,  Wyo,  The 
(liar,  proposes  mining  about  330  million  tons 
ol  coal  at  a  prfKlurtion  rate  of  4,5  million 
loiLs  durin;4  the  first  two  ytars  and  10  mil- 
lion tons  durl.'ig  the  following  thirty  two 
years.  Mining  operations  will  occur  on 
Stale,  private,  and  5.800  acres  of  federally 
owned  land  The  coal  will  be  used  for  f  lec- 
tric  power  generation  in  the  midwest  atid  in 
the  .south  (DES-78-35)  (EPA  Order  No 
80918  ) 

Departivient  of  Transportation 

Contact.  Mr.  Martin  Convi.sser.  Director, 
C)ffice  of  Env  ironmenlal  Affairs.  U.S.  De- 
partment of  Transportation.  400  7th  Street 
SW  ,  Washington,  DC,  20590,  202-426-4357, 

P^ederal  Aviation  Administration 
Final 

Cedar  Rapids  Municipal  Airport  Runway 
Construction,  Linn  County,  Iowa.  August 
25;  This  project  involves  the  a<'quisition  of 
1.077  acres  of  land,  construction  of  a  950 
foot  extension  to  the  northwest  end  of 
runway  13-31,  construction  of  two  nev.  4,000 
fool  general  aviation  runways  (8R  26L  and 
13R-31L).  including  taxi  wa.vs  and  lighting. 


addition  to  air  carrier  terminal  and  related 
improvements  to  the  Ced.ar  Rapids  Munici 
pal  Airijort  located  in  Linn  County.  Iowa 
The  principal  impncls  include  the  removal 
of  approximately  295  acres  of  prime  farm- 
land from  production  and  relocation  of  8 
families  Comments  made  by;  U.SD.-\  IX)I. 
DOT,  GSA.  COE.  EPA.  HUD.  Stale  and 
locsl  agencies,  individuals.  'EPA  order  No 
80921.) 

Federal  Hti.Mw.vv  Admincstratiow 

DraJt 

Centennial  Parkway  Project.  CO-470.  sev- 
eral counties  in  Colorado,  August  23;  This 
proposal  involves  right  of  vvav  acquisition 
and  cormtniciion  of  approximately  25,6 
miles  of  roadway  whkh  will  connect  L25 
with  I  170  to  be  known  as  centennial  park- 
way, CO-470,  Tlie  parkway  will  be  con- 
structed Within  :t  minimum  of  300  feet  of 
righl-of-v^ay  with  use  permitt<'d  by  trucks 
and  bu.ses.  The  no-build  alieinaiive  is  con- 
sidered for  purpo.ses  of  comparison. 
iFHWA-COLO-EIS  78  02  D  )  'EPA  order 
No.  80912) 

Riverdale  Avenue  Arterial,  Yonkers,  West 
Chester  County,  N.Y,  Augu.st  21.  This  pro- 
posal is  part  of  a  long  range  improvement 
program  in  Yonkers  City.  Westchester 
County,  N.Y.  The  pro,i--c(  begins  on  River 
dale  .Avenue  at  the  Nt w  York  City  line,  and 
continues  in  a  northerly  dirwtion  for  1,6 
miles  to  MiAOor  House  Square  The  improve- 
ments proposed  are.  widening,  resurf.icing, 
coiLst ruction  of  ral.sed  medians.  s<'paration 
of  sanitary  and  storm  .sewers,  signalization. 
channelization  and  installation  of  traffic 
sign.s.  (PTIWA  NY  EIS  77  04D.)  (EPA 
Order  No.  80901.) 

Final 

U.S.  95.  F'eidinand  Cralgniont.  Idaho  and 
Lewis  Cuuniies.  Idaho.  August  23;  Prop<ised 
is  the  construction  of  US.  95  between  the 
cities  of  Ferdinand  and  Craigmont  in  north- 
central  Idaho,  alternatives  rajige  from  no 
major  improvement,  lo  several  major  im- 
provtments  on,  or  realignmeni  possibilities 
from,  the  present  facility.  Beginning  about 
0.6  mile  southeast  of  Ferdinand,  the  im- 
provement Would  continue  northwest,  ter- 
minating apijroximately  03  mile  west  of 
Craigmont  ID-64  would  be  extended  along 
Main  .Street  to  Division  Avenue  in  Craig- 
mont.  then  south  along  DivLsion  Avenue  to 
connect  -■  it;  U.S,-95.  (PHWA-IDA  EIS  77 
02-F).  Comments  made  by;  USD.\,  DOI, 
Slate  and  local  agencies.  (EPA  Order  No, 
80909) 

State  Route  1201  at  Salter  Path.  Carteret 
County  K  C"  ,  Aut;ust  24:  The  proposed 
action  1.^  the  improvement  oi  an  approxi- 
mately one  mile  section  ol  NC- 1201  in  the 
area  of  the  community  of  .Saltei  Path  and 
the  town  of  Indian  Beach,  Caiterei  County, 
N.C.  NC-1201,  ca-st  and  west  of  Sailer  Path, 
has  received  approval  for  th.e  construction 
of  a  two-lane  road  with  shoulders.  This 
action  will  Serve  a;;  the  connecting  link  be- 
tween the  improved  .sections  of  NC-1201. 
The  new  curbs  and  gutter  roadway  will  be 
contained  within  a  60  foot  w:de  rig!it-of- 
wav.  (FHWA-NC  EIS-78  02  f..  Comment-s 
made  by  USDA,  EPA,  HEW.  COE.  AHP. 
DOI,  DOC.  St.Ue  and  local  agencies.  (EPA 
Order  No,  80917.) 

Tarrant  and  Parker  Counties.  Tex.  August 
25;  The  proposed  project  calls  for  the  con- 
struction of  I  20  from  the  prot)o.sed  junction 
with   1-30,    1.0   miles   west   of   the    larrant- 


Parker  County  Line,  southeasterb  to  a 
junction  with  1-820  in  the  southwest  area  of 
the  city  of  Fort  Worth.  Adjacent  to  Ben- 
brook,  T(K.  Tlie  proposid  project  will  be  a 
basic  four  lane  freeway,  eiglit  miles  in 
length,  with  controlled  access  features  Ad- 
verse effects  include  the  acquisition  of  900 
acres  of  land,  disruption  of  wildlife,  and  con- 
struction-related pollution  (Region  6) 
iFHWA  TEX  EIS  77  03  F).  Comments 

made  by;  DOT,  COE2,  DOI,  EPA.  USDA. 
State  and  local  agencies  and  individuals. 
(EPA  Order  No.  80928  ) 

Official  Retraction 

II  has  come  lo  EPAs  attention  that  the 
following  EIS's  were  not  distributed  to  the 
public  at  the  same  time  the  official  filing 
was  made  by  the  originating  agency.  There- 
fore Notice  of  Availability  is  hereby  repub- 
lished and  the  thirty  day  review  period  for 
final  EISs  will  begin  on  the  new  date  a-s 
.specified  below. 

Corp  of  Engineers 

Contact;  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy.  ATTN.  DAEN  CWR-P. 
Office  of  tlie  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  1000  Independence 
Avenue  SW  .  Wa.shington.  DC  20314.  202- 
693-0795 

Final 

Halin  Shopping  Center.  Corte  Madera. 
Marin  County,  Calif.,  August  23;  The  proj 
eel  involves  the  filling  of  45  acres  of  gra.ss 
lands  and  marsh  with  500.000  cubic  yards  of 
dry  fill,  including  both  fill  and  surcharge. 
This  acreage  in  addilion  to  17  acres  of  previ- 
ously filled  land  is  to  be  us(xi  as  a  site  for 
the  Hahn  Shopping  Center,  a  regional  shop- 
ping center  situated  in  the  Corte  Madera, 
Marin  County.  Adverse  impact-s  include  a 
decrease  in  water  quality  from  project 
runoff,  increa-ses  in  air  and  noise  pollution, 
the  lo.ss  of  45  acres  of  wildlife  habitat,  and 
an  increase  in  local  traffic.  (San  Francisco 
District).  Comments  made  by;  EP.\.  DOT. 
Stale  and  local  agencies,  groups,  individuals 
and  businesses.  (EPA  Order  No.  80822.) 

Originally  filed  with  EPA  on  July  28.  1978 
and  published  in  the  Federal  Register 
dated  August  7,  1978. 

Veterans  Administration 

Contact;  Mr  Lyman  T  Miller,  Assistant 
DirfKMor  for  Construction  and  Evaluation. 
Veterans  Administration.  810  Vermont 
Avenue.  Washington,  DC.  20420,  202-389- 
2691. 

Final 

VA  Cemetery  at  Riverside,  Call!.,  River- 
side County.  Calif  .  August  23;  Proposed  is 
the  development  of  a  new  cemetery  for  the 
interment  of  veterans  at  Riverside,  Calif. 
The  750-acrc  site  will  include  approximately 
500  btirial  acres  with  a  capacity  of  437.000 
burials,  plus  additional  space  for  columbar- 
iums.  Initial  construction  will  supply  burial 
sites  for  40.000  interments,  an  aulininist ra- 
tion building,  maintenance  center,  and  a 
water  impoundment  area  which  will  serve  a 
dual  function  not  only  as  a  focal  c>oint  of 
land.scape,  but  as  storage  for  irrigation 
water.  Adverse  impact.s  include  addiiional 
traffic  generated  by  funeral  processions  and 
visitors  to  the  site.  Comments  made  by 
USDA,  USAF,  EPA.  HUD.  DOI.  DOT.  and 
Slate  Agencies.  (EPA  O.-der  No,  80597  ) 

Originally  filed  wiih  EPA  on  June  2,  1978, 
and  published  in  the  Federal  Rei.istkf 
dated  Jutie  9.  1978 

[FR  Doc  78  25175  Filed  9  5  78.  9  35  am] 
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[6320-01] 

I 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  change  of  time  and  dele- 
tion to  the  August  31,  1978,  agenda. 

TIME  AND  DATE:  1:45  p.m.,  August 
31,  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  DC.  20428. 

SUBJECT  (Deletion):  12.  Dockets 
32635.  32686.  32694,  32700,  32825— Ex- 
emption of  applications  of  World  Air- 
ways; Trans  International  Airlines; 
DHL  Airways;  Continental  Airlines; 
Northwtvt  Airlines  to  serve  Trans- 
pacific points  (BIA.  OCCR.  OGC). 

STATUS;  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  I*gal  Division  of  the  Bureau  of 
International  Aviation  requests  that 
Item  12  be  deleted  from  the  August  31, 
1978.  agenda  because  of  insufficient 
time  to  review  the  order  and  coordi- 
nate It  with  the  Office  of  the  General 
Counsel.  Con8ldering  the  short  time 
fram«  involved  (scheduled  for  Thurs- 
day's calendar  meeting),  the  staff  and 
the  Board  would  not  have  sufficient 
time  to  review  and  msike  corrections  to 
the  order.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 


ness requires  the  deletion  of  Item  12 
and  that  no  earlier  announcement  of 
this  deletion  was  possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  O.  Joseph  Mincttl 
Mt>mbfr,  Richard  J  O'Melta 
Mt-mtxT.  Elizabeth  E.  Bailey 

[S- 1781  78  Filed  9-1  78;  3:56  pm) 


[6320-011 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  Item  from  the 
August  31,  1978.  agenda. 

TIME  AND  DATE:  1:45  p.m.,  August 
31.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  7.  Docket  30332,  lATA 
agreements  proposing  Increases  In 
North  Atlantic  cargo  rates  to  compen- 
sate for  cost  Increases.  Pan  Am  and 
TWA  support  the  agreements  in  their 
entirely  while  Seaboard  supports  the 
increases  with  some  exceptions.  Both 
the  Air  Freight  Forwarder  Association 
and  the  Ad  Hoc  Committee  for  the  De- 
velopment of  Air  Freight  (MSP  Ship- 
pers) oppose  some  of  the  structural  as- 
pects of  the  agreements  (BPDA,  BIA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202  673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  requests  that  Item  7  be  de- 
leted from  the  August  31.  1978,  agenda 
In  order  to  afford  more  time  for 
Board/staff  review.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletion 
of  Item  7  and  that  no  earlier  an- 
nouncement of  this  deletion  was  possi- 
ble: 

Chairman.  Alfred  E.  Kahn 
Vice  (Chairman,  G.  Joseph  Minettl 
Member,  Richard  J.  O'Meha 
Member.  Elizabeth  E.  Bailey 

18-1782  78  Filed  »-l-78;  3.66  pmJ 


[6320-01] 

t 

CIVTL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  ajn.,  September 
7,  1978. 


PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  Item.s  adopted  by  notA- 
tlon. 

2.  Docket  31189.  Petition  of  Connecticut 
Air  Freight.  Inc  for  review  of  staff  action 
denying  its  request  for  a  name  change 
(Memo  8156.  BPDA,  OGC) 

3.  Docket  22388.  Application  of  REA  Ex- 
pre.ss.  Inc.,  for  Interstate  air  freight  for- 
warder 0F>eratlng  authorization  (Memo 
8582-C.  BPDA) 

4.  Docket  32327.  Former  Large  Irregular 
Air  Service  Investigation,  (1)  redeslgnatlon 
of  hearing  phases  and  (2)  disposition  of  mo- 
tions to  con.solldate  (Memo  769<y-d,  BPDA. 
BAU). 

5.  Docket  30699,  Oakland  Service  Case 
(Memo  7922-D.  BPDA) 

6.  Docket  32674.  Application  of  Aeromer- 
Ica  for  exemption  to  i}ermit  it  to  engage  In 
scheduled  air  transportation  between  Seat- 
tle and  Spokane,  Wash.,  during  and  after 
the  pilots'  strike  against  Northwest  (Memo 
8162.  BPDA.  BC:P,  <X>C). 

7.  Docket  32373,  Frontier's  appllcaticm  for 
a  certificate  amendment  for  authority  be- 
tween and  among  Rapid  City,  Fargo  and 
Grand  Forks  (Memo  5405-E.  BPDA). 

8.  Dockets  32738.  32739.  32740,  32587,  and 
32834,  Eastern's  application  for  temporary 
su8r>ension  of  service  at  Rosinoke,  Va.;  Pied- 
mont's application  for  amendment  of  its  cer- 
tificate to  permit  service  between  Roanoke 
and  Pittsburgh;  Piedmont's  application  for 
temporary  exemption  to  permit  service  be- 
tween Roanoke  and  Pittsburgh;  Allegheny's 
application  for  amendment  of  Its  certificate 
to  permit  service  between  the  terminal 
point,  Pittsburgh,  the  Intermediate  points 
Roanoke  and  Ralelgh-Durham,  and  the  ter- 
minal point  Charlotte;  Allegheny's  applica- 
tion for  temporary  exemption  to  permit 
service  between  Roanoke  and  Pittsburgh 
(BPDA.  BALJ.  OGC). 

9.  Docket  31496.  Piedmont's  motion  for 
hearing  on  Miami  Entry  Authority  (Memo 
8160.  BPDA). 

10.  Docket  29430.  Foreign  air  carrier 
permit  Issued  to  Empresa  Guatenialteca  de 
Avlaclon.  Pan  American  World  Airways,  Inc. 
filed  an  objection  to  a  Show  Cause  Order 
(Memo  3849-C.  BIA.  OGC). 

11.  Einpresa  "Ecuatoriana  de  Avlacion" 
(Ecuatoriana)  application  for  renewal  of  Ec- 
uador-Nassau blind  sector  traffic  authoriza- 
tion (Memo  6141-B.  BIA). 

12.  Docket  32708.  Hotuton- Phoenix/ 
Tucson  Coae— Order  granting  petition  and 
clarifying  scope  of  proceeding  (Meiito  7314- 
P.  OGC). 

13.  Dockets  30679  and  32121.  Florida-At- 
lanta Competitive  Nonstop  Service  Case; 
Application  of  North  Central  (Memo  $151, 
OGO. 

14.  Revised  seeUon  302.908  (liMBO  74S&-B. 
OGC,  BPDA,  BIA.  08). 

15.  Delegation  of  authority  to  Director. 
BIA.  to  waive  a  30-d&y  advance  flUng  re- 
quirement of  Part  213  *ad  to  handla  certain 
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forei^i  carrier  requests  for  authority  to  op- 
erate additional  flights  (Memo  6644-A, 
OGC.  BIA). 

16.  Docket  32427.  Proposal  to  amend  Part 
380  to  allow  banks  to  issue  security  agree- 
ments to  charter  operators  (Memo  8094-A, 
OGC). 

17.  Docket  31403  (In  the  Matter  of  Execu- 
tive Cabin  Service  In  Foreign  Air  Transpor- 
tation), petition  for  review  of  BOE  deci.sion 
dismtjsing  a  third-party  complaint  alleging 
Pan  Am,  British  Airways.  Sabena,  KLM  and 
Air  India  violated  §  404(b)  by  re.serving  a 
portion  of  the  economy  section  of  their  wide 
bodied  aircraft  for  full  fare  economy  passen- 
gers or  "Frequent  Travelers"  (Memo  8157, 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the    Secretary, 
202-673-5068. 

[S-1781-78  FUed  9-1-78;  3:56  pm] 


[6351-01] 

4 

COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  4  p.m.,  September 

5,  1978. 

PLACE:  2033  K  Street  NW..  Wa.shing- 

ton.  D.C.  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Personnel  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-1780-78  FUed  9-1-78;  3:31  pm] 


Notice  of  Changes  in  Time  and  Place 
OF  Agency  Meetings 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  of 
following  changes  in  the  time  and 
place  of  the  meetings  of  the  Corpora- 
tion's Board  of  Directors  .scheduled  for 
September  6,  1978: 

The  closed  meeting,  originally  scheduled 
to  be  held  at  10  a.m.  in  Room  6135  of  the 
FDIC  Building,  will  be  held  Instead  at  10:30 
a.m.  in  the  Board  Room  on  the  sixth  floor 
of  the  FDIC  Building.  550  17th  Street  NW., 
Washington,  D.C. 

The  open  meeting,  originally  scheduled  to 
be  held  at  10:30  a.m.,  will  t>e  held  instead  at 
10  a.m.  at  the  same  location,  viz.,  the  Board 
Room  on  the  sixth  floor  of  the  FDIC  Build- 
ing. 

The  agenda  for  the  two  meetings 
remain  unchanged. 

Dated:  September  1.  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  SecretcTTJ. 

[S-1773-78  Filed  9-1-78;  1:27  pm] 


[6351-01] 

5 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43.  No.  171.  page  39214. 
PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
p.m.,  September  6,  1978. 
CHANGES  IN  THE  MEETING:  De- 
leted from  the  closed  meeting:  Rule 
Enforcement  Review. 

[S-1779-78  FUed  fl-1-78;  3:31  pm) 

[6714-01] 


FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 


[6720-02] 

7 

FEDERAL  HOME  LOAN  MORT- 
GAGE CORPORATION. 

"FEDERAL  REGISTER"  CITA- 
TION OF  PREVIOUS  ANNOUNCE- 
MENT: Vol.  43,  No.  166.  page  38166. 
Friday,  August  25.  1978. 

PREVIOUSLY  ANNOLT^CED  TIME 
AND  DATE  OF  MEETING:  2:30  p.m., 
Augtist  31.  1978. 

PLACE:  1700  G  Street  NW.,  sixth 
floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy.  202-624-7107. 

CHANGES  IN  THE  MEETING:  The 
meeting  was  rescheduled  for  3:30  p.m.. 
August  31.  1978. 

No.  178,  August  31,  1978. 

Ronald  A.  Snider, 
Assistant  Secreta  ry. 

[S-1776-78  FUed  9-1-78;  3:31  pm] 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  'appointments,  pro- 
motions, assignments,  reassignm.cnts,  and 
salary  actions)  involving  indiridua!  Federal 
Reserve  System  employees. 

2.  Any  agenda  Items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coj-ne,  Assistant   to 
the  Board,  202-432-3204. 

Dated:  September  1.  1978. 

Griftith  L.  Garwood. 

Deputy  Secretanj  of  the  Board. 
[S-1778-78  FUed  9-1-78;  3:31  pm] 


[6210-01] 

BOARD  OF  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME      AND      DATE:      11:30      a.m., 
Monday,  September  11,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 


[6115-02] 

9 

HARRY     S.     TRLT^IAN     SCVLOUlR- 
SHIP  FOUNDATION. 

TIME  AXD  DATE:  10  ajn.,  Monday, 
September  11,  1978, 

PLACE:    Board    Room..    712    Jackson 
Place  NW.,  Washington,  D.C.  20006. 

STATUS:  The  meeting  will  be  open  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Call  meeting  to  ordtr.  Check  quorum. 

2.  Adoption  of  proposed  agenda. 

3.  Approval  of  minutes  of  AprU  10.  19T8 
meeting. 

4.  Report  of  the  Chairrr.an- 

a.  Introduction  of  new  trustee. 

b.  Remarks  on  arinual  report.  Septem- 
ber 30.  1978. 

c.  Discussion  of  ETS. 

d.  Discussion  of  communications  serv- 
ices (Doremus). 

e.  Discussion  of  Work-Experience  Pro- 
gram. 

f.  Status  of  Awards  Ceremony. 
Sunday.  May  6.  1979  at  Harry  S. 
Truman  Library  in  Independence. 

g.  Remarks  on  White  House  Conunis- 
sion  on  Small  Business. 

h.  Resolution  commemorav.ng  Mrs. 
Richard  Boiling. 

5.  Introduction    of    Executive    Secretary, 
Malcolm  McCormack_. 

6.  Report  of  Executive  S-H:retary 

7.  New  business. 

8.  Adjournment. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
James  C.  Craten.  Administrative  Of- 
ficer, telephone  202-395-4831. 

Malcolm  C.  McCormack, 
Executive  Secreta  ry. 

Approved: 

John  W.  Snyder, 
Chairman, 

Board  of  Trustees. 
[S-1771-78  FUed  9-l-lB;  11:19  am] 
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SUNSHINE  ACT  MEETINGS 

Date  of  notice:  August  24,  1978. 
[S  1769  78  FUed  9-1-78;  10.13  am] 


[7590-01] 


[USITC8E-7a-44) 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursda.v. 
September  14,  1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  DC.  20436. 

STATUS:  Part*  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDEREJD: 

Portions  open  to  the  public: 

1.  Agenda. 

2  Minutes. 

3.  Ratifications. 

4    Petitions  and  complaints  <if  nece.ssary) 

5.  Pi.shlng  tackle  (Inv.  TA-201-34)-Vole 
on  remedy  (if  necessary). 

6  Sugar  (Invs.  AA1921-Inq  20.  21,  and 
22 )~  Briefing  and  vote. 

7.  Consideration  of  an  appeal  filed  by 
Myron  Solter.  Esq  .  with  respect  to  a  denial 
of  access  to  Uiformalion  rwelved  in  connec- 
tion with  Investigations  TA-406  2.  3,  and  4 
(clothespins  from  the  People's  Republic  of 
China,  the  Polish  People's  Republic,  and 
the  Sociali.st  Repub'.ic  of  Romania). 

8  Any  items  left  over  from  previous 
agenda. 

9.  Presentiillon  of  service  awards  to  cer 
lain  staff  members 

Portions  closed  to  the  public: 

10  Status  report  on  the  MIN  study. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Kenneth  R    Mason.  Secretary,  202- 
523-0161. 

l&  1774-78  Flit'd  9-1   78,  1.27  pm] 


[7550-01] 

U 

NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE.  2  p.m.,  Wednesday, 
September  6.  1978 

PLACE:  Board  Hearing  Room,  8th 
floor,  1425  K  Str»'et  NW.,  Washington, 
DC 

STATUS.  Open. 

MATTERS  TO  BE  CONSIDERED 

1  Ratifiratioi!  of  Board  actions  taken  by 
notation  voting  dunn*:  the  month  of  At^Ku.'-t 
1973 

2.  Other  prior'.tN  n-.at?er*  which  may  con.v 
before  the  Board  f'jr  which  notice  will  b«' 
given  at  the  earlie.s',  practicable  time. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Mr.  Rowland  K.  Qutnn,  Jr  ,  Execu- 
tive Secretary  telephone  202-523- 
5920. 


[7555-01 J 


If 


NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  Sept.  21.  1978,  1  to 
5  p.m.,  open  .session.  Sept.  22.  1978,  8 
to  9  a.m.,  conclusion  of  open  session,  if 
necessary;  9  a.m.  to  1  p.m..  closed  ses- 
sion. 

PLACE:  Room  540,  1800  G  Street 
NW.,  Washington.  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT 
THE  OPEN  SESSION: 

1.  Minutes— Open  session  — 300th  meeting. 

2  Chairman's  report. 

3  Director's  report: 

a  Report  on  grant  and  contract  activi- 
ty—August 17-Septeml>er  20 
b  Organizational  and  staff  changes. 

c.  Congressional  and  legislative  mat- 
ters. 

d.  NSF  budget  for  fLscal  year  1979. 

e.  Ad  Hoc  Group  on  Support  of  Math- 
einalias. 

f.  Young  Investigators  Poefdoctoral 
Program 

4  Board  Committees— Reports  on  meet- 
ings; 

a.  Executive  Committ«e. 
b  Planning  and  Policy  Commit tt>es. 
c  PPC  Subcommittee  on  International 
Science  Activities. 

d.  Programs  Committee. 

e.  Joint  meeting  of  Committee  on 
Budget  and  Policy  and  Planning  Com- 
mittee. 

f.  Committee  on  11th  NSB  Report. 

g.  Committee  on  Minorities  and 
Women  in  Science. 

h    Committee  on  Science  and  Society. 
1.    Ad   Hoc   Committee   on   Audit   and 
Oversight. 
J.  Committee  on  12th  NSB  Report. 

5  NSF  Advisory  Groups  and  Annual 
Review— Report  on  NIAC  Review  and  Board 
Representation  at  Future  Meetings. 

«.  Grants,  contracts,  and  programs 

7.  Other  business. 

8.  Next  meetings:  (a)  NalionaJ  Science 
Board  November  16-17,  (b)  NSB  Commit- 
tees 

MATTERS  TO  BE  CONSIDERED  AT 
THE  CLOSED  SESSION: 

A  MInaU.s— Closed  session-200th  meet- 
Intr 

Fi  Grant*  contracts  and  programs 

C  Report  on  NSB  Nomlnet's, 

li  NSB  annual  reptjrts. 

E.  NSF  budgeU  for  fL>^al  year  1980  and 
sab.sequent  years 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION 

Ml.ss    Vemice    Anderson,    Executive 
SecrotAry,  202-632-5840, 

[S-1777-78  FUed  »-l-78.  3:31  pm] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Thursday,  Septem- 
ber 7.  1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

10  a.m.:  1.  Meeting  with  Risk  Assessment 
Review  Group  (approximately  2  hours, 
public  meeting). 

2:30  p.m.:  1.  Discussion  of  review  of  Three 
Mile  Island  (ALAB-486)  (tentative,  ap- 
proximately 1  hoiir— exemption  10).  2. 
Discussion  of  personnel  matter  (approxi- 
mately 1  hour,  closed— exemption  6). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed.  202-634-1410. 

Roger  M.  Twced, 
Office  of  the  Secretary. 

August  31.  1978. 

[S-1775-78  Filed  9-1-78;  1:27  pm] 


[8010-01] 


14 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEltfENT: 
43  FR  37833,  August  22.  1978. 

STATUS:  Closed  meetings. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

TIME  AND  DATE  PREVIOUSLY  AN- 
NOUNCED: Wednesday.  August  30. 
1978  and  Thursday,  August  31.  1978. 

CHANGES  IN  THE  MEETINGS:  The 
following  additional  item  was  consid- 
ered by  the  Commission  at  a  closed 
meeting  scheduled  for  Wednesday. 
August  30.  1978: 

Regulatory  matter  bearing  enforcement  im- 
plications. 

The  following  additional  item  was 
considered  by  the  Commission  at  an 
open  meeting  scheduled  for  Thursday, 
August  31.  1978: 

Consideration  of  whether  or  not  to  send  a 
letter  to  Senator  Lowell  Weicker.  In  re- 
sponse to  his  request  for  comments  on  S. 
3320.  This  bill  would  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
for  Investment  In  original  issue  stock  of 
small  or  medium-sized  corporations.  For 
further  information,  please  contact  Kath- 
erlne  A.  Malfa  at  202-376-3310. 

The  following  additional  items  were 
eonsldered  at  the  clofied  meeting,  fol- 


lowing the  10  a.m.  open  meeting,  on 
Thursday.  August  31.  1978: 

Access  to  Investigative  files  by  Federal, 
State  or  Self-Regulatory  authorities. 

Consideration  of  amicus  participation. 

Disclosure  matter  bearing  enforcement  im- 
plications. 

Forma!  order  of  investigation. 

Freedom  of  Information  Act  appeal. 

Freedom  of  Information  Act  and  Privacy 
Act  request. 

Repulatory  matters  bearing  enforcement 
implications. 

Settlement  of  injunctive  action. 

Subpoena  enforcement  action. 

Personnel  security  matter. 

Other  litiga'tJon  matter. 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans,  and  Pollack,  de- 
termined that  Commission  business  re- 
quired consideration  of  these  matters 
and  that  no  earlier  notice  thereof  was 
possible. 

August  31,  1978 

[S-1770-78  Filed  9-1-78:  10:13  am] 
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UNITED  STATES  PAROLE  COM- 
MISSION: National  Commissioners 
(the  Commi.ssioners  presently  main- 
taining offices  at  Washington,  D.C. 
Headquarters). 

TIME  AND  DATE:  Tuesday,  Septem- 
ber 12,  1978  at  9:30  a.m. 

PLACE:  Room  338,  320  First  Street 
NW.,  Washington,  DC.  20537. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  Regional  Commission- 
ers of  approximately  25  ca.ses  in  which 
inmates  of  Federal  Prisons  have  ap- 
plied lor  parole  or  are  contesting  revo- 
cation of  parole  or  mandator.v  relcai,e. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H.  Chait,  Analv:,!.  202-724  30&4. 
[S-l';72  TC  I'-.ied  9-1-78.  1  27  pml 
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[6560-10] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  162] 

(PRL  960  4,  OPP-30022A) 
ECONOMIC  IMPACT  ANALYSIS 

Proposed  Guidelines  for  Registering 
Pesticides  in  the  United  States 

AGENCY;    Environmental    Protrction 

AKfncy  (EPA>.  Olfice  of  Pesticide  Pro- 

t^rams. 

ACTION:     Publication     of    economic 

impact   analysis   rdating   to   tiie   pro 

inxscd  guidelines. 

SUMMARY:  The  proposed  guidelines 
for  registering  pesticides  in  the  United 
States  (hereafter  referred  to  as 
'tniidelines")  were  published  in  tlie 
F^.DKRAL  Register  on  J.ily  10.  1978  (43 
yn  29696).  On  pa^e  29705  of  that  doe- 
ufiunt.  interest'd  persons  were  ad 
vised  that  copies  of  the  economic 
impact  analy:sis  developed  in  cunjiinc- 
tion  with  subparts  B,  D.  E.  ar.d  F  of 
the  Kuidtliiics  v.o!ild  be  available  up  m 
requfst.  However,  in  ordt  r  to  reiu-h  as 
wide  an  audience  as  possible,  it  has 
been  decided  to  publish  the  enfire  text 
of  the  analysis  in  tlie  analysis  in  the 
F'EDKRAi,  RsGisTKR.  Comments  are  wel- 
comed and  will  serve  as  input  lo  the 
analysis  for  the  guidt  lines  when  final- 
ized. The  comment  period  rc-'arding 
the  analysis  has  also  been  extended  as 
Indicated  below,  however,  the  com- 
ment period  for  the  propo>(  d  guide- 
lines (subpart  B.  D,  and  E)  will  termi 
nate  on  September  8.  1978.  published. 

DATES:  Comments  concerning  the 
economic  impact  analysis  should  be  re 
ceiled  on  or  before  Dtcember  5,  1978. 

ADDRESS:  Written  comments  should 
be  sent  to  the  Federal  Register  Sec- 
tion. Office  of  Pesticide  Programs 
(WH  569).  EPA.  Room  401.  East 
Tower.  401  M  Street  SW..  Wasiiington. 
DC.  20460.  Comments  should  bear  the 
identifying  notation  OPP  30022A.  to 
distinguish  them  from  comments  on 
the  proposed  guidelines.  All  written 
comments  will  be  available  for  public 
inspection  m  the  office  of  the  Federal 
Register  Section  at  the  address  above 
from  8  :iO  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Gary  Ballard.  Office  of  Pesticide 
Programs  (WH  568).  EPA.  Washing 
ton.  DC.  20460.  703  557-73,15. 

SUPPLEMENTARY  INFORMATION: 
On  July  10.  1978,  the  EPA  published 
in  the  Fi:dkral  Registkr  three  sub- 
parts of  the  guidelines:  Subpart  B.  In- 
troduction. Subpart  D,  Chemistry  Re- 


quirements; and  Subpart  E.  Hazard 
Evaluation:  Wildlife  and  Aquatic  Or- 
ganisms. Subpart  F,  Hazard  Evalua- 
tion: Humans  and  Domestic  Animals, 
will  be  proposed  shortly.  These  are  the 
four  subparts  of  the  guidelines  expect- 
ed to  generate  significant  economic 
impacts.  Two  other  subparts  to  be 
published.  Subpart  G,  Product  Per- 
formance, and  Subpart  H.  Label  De- 
velopment, are  not  expected  to  add 
significantly  to  economic  impacts; 
however,  when  these  subparts  have 
been  prepared,  an  analysis  will  be  con- 
ducted and  reported,  if  significant  im- 
pacts are  indicated. 

An  ecoiv)mic  impart  .inaly.-i-.  of  sub- 
part B.  D.  E.  and  F  of  the  guidelines 
was  prepared  in  accordance  with  Ex- 
ecutive Orders  11821  and  11949.  OMB 
Circular  No.  A-1U7,  and  EPA  Adminis- 
trator's guidelines  for  conducting  eco- 
nomic impact  an.alyses  on  regulator 
proposals.  This  economic  analy.sis  w.is 
also  prepared  insofar  as  possible  in  ac- 
cordance with  Executive  Order  12044 
which  was  .«;igned  quite  recently 
(March  23,  1978)  and  does  not  apply 
"in  rkJleiTiiiklng  proceethngs  pending  at 
the  time. this  order  is  issued,  if  an  eco- 
nomic impact  statement  has  already 
been  prepared  in  accordance  with  Ex 
eculi'e  Orders  11821  and  11943.  A! 
though  .strict  adherence  lo  the  provi- 
sions of  Executive  Order  12044  is  not 
legally  required  for  the  proposed 
guidelines,  the  economic  analy:-:is  did 
incorporate  the  spirit  of  those  require- 
ments where  possible. 

This  analysis  of  ecoiiomic  impacts  of 
propo.sed  .sections  of  the  guidelines  on 
data  requirements  fur  registering  pes- 
ticides is  not  in  as  much  detail  as  is  an- 
ticipated for  the  analysis  of  guidelines 
finally  adopted  by  the  Administrator; 
this  report  reflecLs  the  best  available 
data  on  economic  impacts.  Additional 
analysis  is  in  the  process  and  will  be 
available  by  the  time  final  guidelines 
are  adopted.  In  addition,  substantive 
comment  is  anticipated  on  economic 
impacts  of  the  guidelines  a.^  proposed. 
The  thrust  of  additional  a-.alysis  will 
be  in  the  direction  of  more  detailed  in- 
vestigation with  respect  to  the  broad 
spectrum  of  groups  impacted  by  the 
guidelines,  directly  and  indirectly. 
These  groups  include  basic  presticide 
producers,  pesticide  formulators,  pesti- 
cide users,  and  consumers. 

Dated:  August  28.  1978. 

Edwin  L.  Johnson. 
Dtputy  Assistant  Administrator    for 
Pesticide  Programs. 


Economic  Impact  Analysis  of  Guide- 
lines FOR  Registering  Pesticides  in 
THE  LTnited  States 

UNDER  THE  FEDERAL  INSECTICIDE,  FUNGI- 
CIDE, AND  RODENTICIDE  ACT,  AS  AMEND- 
ED 

SUBPART  b:  introduction;  subpart  d: 

CHFMISTRY  REQUIF.EMENT.S;  SUBPART  E: 
HAZARD  evaluation:  WIIJJLIFE  AND 
aquatic         OHGANISMS;         SUBPART         F! 

iTA:"rD  evaluation:   humvn":  and  ro- 

Mt-SllC  ANIMALS 

OFFICE  OF  PESTICIDE  PROCRAMS, 

env1r''nmentat.  protf.ction  acency 

May  31.  1978. 

1.  introduction 

a.  authokity  for  economic  imp^("i 
analysis 

This  reprr!  roni.ains  an  analvsi'.  of 
the  economie  impacts  that  would 
occur  if  the  ?:n.ironme:i'-!l  Protection 
Agency  (EPA)  were  to  implement  tour 
propor,' d  si.bp.irts  o'  t'.e  guidelines 
for  registering  pesticides  in  the  United 
States  (|T';:''»  I'ines)  published  under 
the  authority  of  .seelio.is  3(c;(2),  8. 
and  23  ef  the  Federal  Insecticide,  Fun- 
gicide, and  RodentidJe  Act'(FlFRA), 
as  ar^,!  nd(  d.  The  .subpRrt,s  are  Intro- 
duction. Subpart  B:  Chemistry  Re- 
quirt mei.ts.  Subpart  D  Hazard  Evalu- 
ation. Wildlife  and  Aquatic  Organisms, 
Subpart  K.  and  Hazard  Evaluation: 
Humans  and  Domestic  Animals,  Sub- 
part F.  These  are  the  four  subparts  of 
the  guidelinf^s  expected  to  generate 
significant  economic  impacts.  Two 
other  subparts  to  be  published.  Sub- 
part G.  Product  Performance,  and 
Subpart  H.  Label  Development  are  not 
expected  to  add  significantly  to  eco- 
nomic impacts.  If  they  do.  this  analy- 
sis of  economic  impacts  would  be 
amended  appropriately. 

This  economic  impact  analysis  was 
prepared  in  accordance  with  Executive 
Orders  11821  and  11949,  OMB  Circular 
No.  A- 107,  and  the  EPA  Administra- 
tor's guidelines  for  conducting  eco- 
nomic impact  analyses  (EIA's")  on  reg- 
ulatory propo.sals.  This  analysis  was 
also  prepared  in  accordance  with  Ex- 
ecutive Order  12044  Insofar  as  possible 
under  the  circumstances.  This  order 
was  signed  by  the  President  only  re- 
cently (March  23.  1978)  and  does  not 
apply  "in  rulemaking  proceedings 
pending  at  the  time  this  order  is 
issued,  if  an  economic  impact  state- 
ment has  already  been  prepared  in  ac- 
cordance with  Executive  Orders  11821 
and  11949"  (see  Executive  Order 
12044,  Section  3). 

The  major  additional  requirement  in 
Executive  Order  12044  is  for  an  explic- 
it analysis  of  regulatory  alternatives. 
As  indicated  above,  this  is  not  legally 
required  for  this  propo.sed  rulemaking. 
Neither  would  it  be  necessary  because 
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all  stages  of  development  and  review 
of  the  guidelines  have  involved  consid- 
eration of  alternatives.  Specifically,  in 
drafting  the  guidelines,  the  Agency  de- 
voted a  great  deal  of  resources  to  eval- 
uating alternative  types  of  data  and 
tests  and  alternative  levels  of  require- 
ments for  each  type.  In  making  such 
evaluations,  EPA  has  carefully  consid- 
ered the  numerous  comments  received 
from  experts  outside  the  Agency, 
which  often  contained  suggested  alter- 
native levels  of  requirements  (see  dis- 
cussion below,  p.  5). 

Two  major  alternatives  considered  in 
the  area  of  human  hazard  evaluation 
were  ( 1 1  to  require  chronic  and  subch- 
ronic  testing  on  inert  ingredients  in 
pesticide  products  as  well  as  the  pesti- 
cidal  active  ingredients,  and  (2)  to  re- 
quire chronic  and  subchronic  testing 
for  formulated  products  as  well  as 
technical  chemicals.  The  intent  for 
both  of  these  alternatives  was  to  de- 
termine the  effects  of  all  ingredients 
in  products.  The  first  alternative 
would  have  doubled  the  testing  re- 
quired in  thLs  area  and  the  second  al- 
ternative would  have  increased  the 
number  of  tests  required  by  twenty- 
fold.  Appendix  E  contains  excerpts 
from  the  preamble  to  subpart  F  giving 
further  details  of  the  issues  involved 
and  tlie  rea.sons  why  the  alternatives 
were  rejected.  The  preamble  to  sub- 
parts B,  D.  E,  and  F  contain  other  ex- 
amples of  alternative  approaches  con- 
sidered in  preparation  of  the  proposed 
guidelines.  The  Agency  will  continue 
to  consider  alternatives  in  its  process 
of  reviewing  public  comments  on  the 
projjo.^cd  guidelines  and  on  this  eco- 
nomic analysi.s.  Also,  to  develop  a 
meaningful  and  e:-;plicit  analysis  of  al- 
t<'rnatives  would  require  more  time 
and  resources  tlu.n  the  Agency  has 
available,  and  th^is  would  be  impracti- 
cal in  meeting  the  legislative  mandate 
to  i.ssue  guidelines. 

B  background:  pt'rposes  of  THE 

REGISTRATION  GUIDELINES 

Under  FIFRA.  EPA  is  responsible 
for  rfgistering  pesticide  products, 
thereby  permitting  the  registrant  to 
market  his  product  in  commerce.  The 
statute  requires  EPA  to  register  a 
piodiict  only  if  its  use  does  not  cause 

unrt  asonable  adverse  effects  on  the 
environment."  In  order  to  determine 
whether  to  register  a  pesticide.  EPA 
generally  requires  the  applicant  to 
submit  data  on  the  potential  effects  of 
the  pesticide  on  human  health  and  en- 
vironmental quality. 

The  statute  specifically  directs  EPA 
to  put  its  data  requirements  for  regis- 
tering pesticides  in  written  form. 
FIFRA  §3(0(2)  states  that:  "The  Ad- 
ministrator shall  publish  guidelines 
specifying  the  kinds  of  information 
which  will  be  required  to  support  the 
registration    of    pesticide    and    shall 


revise  such  guidelines  from  time  to 
time."  Thus,  to  satisfy  this  statutory 
requirement,  EPA  has  developed 
guidelines  which  state  the  conditions 
under  which  specific  data  woud  be  re- 
quired to  support  the  registration  of  a 
product,  specify  the  standards  for  ac- 
ceptable testing,  provide  references  to 
test  protocols  in  the  scientific  litera- 
ture, and  describe  the  format  for  re- 
porting data. 

In  addition,  based  on  its  experience 
over  recent  years,  EPA  has  found  that 
written  guidelines  are  necessary  for  an 
effective  pesticide  registration  pro- 
gram. The  1972  amendments  to 
FIFRA  imposed  a  major  task  on  EPA. 
the  task  of  reregistering  all  currently 
registered  pesticides.  Under  reregistra- 
tion,  the  regi-strants  of  a  currently  reg- 
istered product  must  supply  or  cite  all 
data  which  would  be  required  if  it 
were  a  new  product.  Thus,  to  reregis- 
ter products,  EPA  must  be  able  to 
inform  registrants  of  what  data  would 
be  required.  Without  WTitten  guide- 
lines, this  is  difficult  to  do  and  EPA 
encounters  many  problems  on  such 
matters. 

The  Agency  has  had  difficulty  in 
stating  the  specific  data  requirements 
which  currently  apply  to  registered 
products.  Staff  reviewers  often  have 
failed  to  provide  requirements  which 
were  consistent  for  similar  kinds  of 
products.  Reviewers  al.so  have  failed  to 
set  standards  for  the  satisfact.ory  per- 
formance of  new  tests,  including,  for 
example,  not  identifying  the  substance 
to  be  tested.  Reviewers  also  have 
failed  to  specify  clearly  how  data  from 
a  test  sliould  be  submitted.  Als  a  result, 
on  occasion,  registrants  have  had  to 
repeat  tests  or  supply  data  not  origi- 
nally called  for.  Similar  problems  have 
occurred  in  the  registratior.  of  new 
products  and  have  often  caused 
lengthy  delays  in  reaching  registration 
decisions. 

The  problems  with  reviewing  data 
submitted  to  the  Agency  were  aggra- 
vated by  absence  of  written  guideline 
requin  rnent.s.  EPA  has  made  several 
atiimpts  to  determine  which  data 
would  not  be  required  for  reregist ra- 
tion, because  valid  data  had  already 
been  submitted.  Each  attempt  has 
faiied  because  EPA  found  that  it 
needed  to  conduct  a  more  intensive 
review  than  originally  believed  neces- 
sary. It  was  not  sufficient  to  determine 
only  v.hether  a  set  of  test  data  had 
been  submitted.  Nor  was  it  sufficent  to 
review  a  registrant's  summary  of  test 
results  to  determine  whether  apparent 
problems  existed.  The  Agency  has  fi- 
nally concluded  that  nothing  less  than 
an  indeptl!  review  of  each  aspect  of 
each  test  report,  together  with  audit- 
ing of  test  laboratories,  is  necessary  to 
determine  whether  any  set  of  data  is 
valid  and  satisfies  reregistration  re- 
quirements. 


In  view  of  its  experience  during 
recent  years.  EPA  has  concluded  that 
specific,  written  guidelines  are  neces- 
sary to  resolve  these  problems.  In  par- 
ticular, the  guidelines  should  signifi- 
cantly reduce  the  problems  of  consist- 
ency in  establishing  requirements  and 
reviewing  data. 

These  guidelines  have  been  devel- 
oped over  the  past  10  years.  Initial 
drafting  began  in  1969,  and  the  guide- 
lines were  initially  proposed  in  the 
Federal  Registeh  in  June  1975.  Since 
then,  drafts  of  the  guidelines  have 
been  carefully  and  extensively  re- 
viewed by  Agency  staff  and  members 
of  the  public.  EPA  has  held  at  least 
seven  public  meetings  on  the  guide- 
lines at  which  enviro.nmental.  indus- 
try, academic,  and  Federal  and  State 
regulatory  groups  have  participated. 
Each  meeting  has  involved  clo.se 
review  of  each  draft  provision  with 
particular  consideration  of  the  regula- 
tory reasonablene.ss  of  each  require- 
ment. The  underlying  question  in  each 
review  has  been:  Is  the  cost  of  a  partic- 
ular requirement  justified  by  the  value 
of  the  data  which  EPA  would  receive? 
While  there  have  been  many  com- 
ments and  divergent  opinions  on  the 
rea.sonableness  of  particular  require- 
ments, these  proposed  guidelines  have 
received  a  highly  affirmative  endorse- 
ment from  the  scientific  community. 
Indu.stry.  environmental,  academic, 
and  regulatory  .scientists  generally 
agree  that  these  proposed  guidelines 
require  the  kinds  of  data  which  are 
minimally  necessary  to  evaluate  the 
safety  of  a  pesticide.  Moreover,  there 
is  a  general  agreement  that  the  stand- 
ards for  acceptable  testing  are  appro- 
priate for  generating  the  required 
data. 

C.  SCOPE  OF  ANALYSIS 

The  proposed  guidelines  for  sub- 
part.=  B,  D.  E.  and  F  would,  to  a  consid- 
erable extent,  merely  state  in  one 
place  and  in  formal  fashion  the  data 
requirements  which  now  are  being  im- 
posed en  firms  wishine  to  register  new 
pesticide  products.  However,  .some  new 
data  requ.rements  are  propo.sed  in  the 
guidelines.  Identifying  the  cost  of 
these  propo.sed  new  requirements  is  a 
major  purpo.se  of  this  analysis.  This 
anal.vsis  nl^o  provides  estimates  of  the 
cost  of  .satisfying  existing  data  require- 
ments. 

Data  submission  may  be  required 
when  a  pesticide  product  is  first  reci'=- 
tered,  when  a  registration  is  amendi  d 
(e.g..  to  add  u.ses  of  the  product),  or 
when  the  product  Ls  reret;i.-tered.  The 
1972  FIFRA  amendment^  require  that 
all  currently  registered  products  be 
reregistered  if  they  are  to  be  market- 
ed, and  that  applicants  for  reregistra- 
tion supply  or  cite  all  data  which 
would  be  required  if  it  were  a  n( w 
product.  Because  many  products  were 
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registered  before  some  current  data  re- 
quiremenLs  were  imposed,  many  cur- 
rent product  registrations  are  not  sup- 
ported by  all  the  types  of  data  which 
now  would  be  required  for  a  new  prod- 
uct registration.  Additionally,  some 
previously  submitted  data  were  gener- 
ated by  methods  whii  h  would  be  unac- 
ceptable today. 

There  are  about  1.000  different 
active  inKredient.s  contained  in 'pres- 
ently regist(>red  pesticide  products 
now  being  produced  and  marketed. 
The  total  number  of  active  in^'redienLs 
presently  registered  is  about  1,460.  of 
which  about  460  are  not  in  production. 
This  analysis  focuses  upon  the  appli- 
cation of  guidelines  requirements  to 
products  containing  the  1.000  active 
ingredient.s  currently  being  produced. 
EPA  assumes  that  the  remaining  460 
active  ingredient^s  will  not  be  placed  in 
production.  (If  they  are  not  now  eco- 
nomically viable,  they  are  not  likely  to 
be  viable  in  the  foreseeable  future.) 
The  analysis  also  covers  the  cost  of 
data  required  for  registration  of  new 
producUs  in  the  future.  EPA  assumes 
that  approximately  15  new  active  in- 
gredients will  be  introduced  each  year. 
F'or  both  reregistralion  and  new  reg- 
istrations, this  analysis  breaks  these 
totals  down  into  the  cost  of  current 
data  requirements  and  the  increment- 
al (added)  cost  of  the  new  data  re- 
quirements which  would  be  imposed 
by  the  proposed  guidelines.  The  incre- 
mental cost  is  defined  as  the  differ- 
ence between  what  is  now  required  for 
new  registrations  (current  practice 
casts)  and  guidelines  requirements 
costs.  The  costs  an>  translated  into 
annual  cixsLs  to  producers  and  u.sers  of 
pesticides  and  to  consumers  in  general. 
The  magnitudes  of  annual  costs  (and 
projected  economic  impacts)  are 
highly  dependent  on  how  soon  the  re- 
qiiiremenis  are  iniposeti. 

The  Agec-cy  plans  to  apiily  the  data 
requirements  in  tlu"  final  guidelines 
immediately  U)  luw  registrations  of 
new  chemicals,  but  over  a  period  of 
years  to  currenlly  rcKi-.tered  products. 
Once  the  final  guivlcijncs  have  been 
promul^'.aled.  most  applications  for 
new  registrations  will  be  required  to 
satisfy  all  applicable  pro\isions  of  the 
guidelines.  (If  a  conditional  registra- 
tion progr.iin  is  approved  in  the  legis- 
lation pending  before  Congress,  some 
new  products  mny  be  conditionally 
registered,  even  though  they  do  not 
satisfy  all  data  reciuirement.s.)  EPA, 
however,  would  not  expert  all  current- 
ly registered  product,s  to  satisfy  all  of 
the  guidelines  data  re(iuiremenl.s  a.s 
.soon  a.s  tlu^  guidelines  were  finally 
adopted.  The  proc'ss  of  generating 
datA  for  reregistration  and  making  rer- 
egustration  decisions  simply  cannot  be 
done  immediately.  Hecau.se  of  the  size 
of  the  t:usk,  EPA  projects  that  it  will 
require  a  jx-rlod  of  more  than  10  years 


to  reregister  the  products  containing 
the  1,000  active  ingredients  now  in 
production.  Currenlly  registered  prod- 
ucLs  would  become  subject  to  the 
guidelines  data  requirements  at  differ- 
ent times  during  this  period. 

This  analysis  contains  two  .scenarios 
which  describe  po.ssible  schedules  for 
imposing  the  guidelines  requirements 
on  currently  registered  products.  In 
both  cases,  the  schedules  are  closely 
related  to  EPA's  propo.sed  program  of 
establishing  generic  standards.  Gener- 
ally, a  generic  standard  is  a  compre- 
hensive discu.ssion  of  the  data  availa- 
ble to  the  Agency  on  products  contain- 
ing a  specific  active  ingredient  and  a 
delineation  and  explanation  of  the 
Agency's  regulatory  actions  respecting 
those  products.  Both  .scenarios  assume 
that  each  year  EPA  will  establish  50 
generic  standards  on  currently  regis- 
tered products  per  year  for  a  period  of 
10  years  and  beyond.  Both  scenarios 
also  assume  that  the  large-volume 
active  Ingredients  used  in  agriculture 
and  food  production  would  be  covered 
by  generic  standards  before  EPA  es- 
tablishes standards  for  the  remaining 
active  ingredients.  Scenario  No.  1  as- 
sumes that  each  standard  would  iden- 
tify the  .schedule  for  submittal  of  miss- 
ing data  to  obtain  reregistration  and 
that  data  gaps  would  be  filled  .some 
years  after  the  standard  is  established. 
Scenario  No.  2  assumes  that  EPA  es- 
tablishes a  program  to  identify  data 
deficiencies  for  products  before  a  ge- 
neric standard  is  i.s.sued  covering  those 
products.  EPA  would  then  inform  reg- 
istrants of  the  mi.ssing  data  and  re- 
quire them  to  submit  the  data  when 
the  standard  is  published.  This  early 
notification  program  would  expedite 
initiation  of  testing  to  determine  po- 
tential hazard. 

An  analysis  is  presented  of  the  bene- 
fiLs  which  the  guidelines  are  expected 
to  generate.  Published  guidelines  are 
projected  to  have  substantial  benefits 
in  connection  with  both  reregistration 
and  initial  pesticide  registration.  It  is 
of  increasing  importance  to  specify 
data  req\,irements  clearly  to  insure 
that  human  health  and  environmental 
risks  are  minimized  while  at  the  same 
time  give  registrants  a  "fixed  target" 
for  planning  tht-ir  R.  &  D.  activities. 
Industry,  agency  staff,  and  the  general 
public  could  all  benefit  from  formal 
printed  guidelines  specifying  data  re- 
^iuired  for  registrations.  There  are  in- 
crea.sing  concerns  about  the  credibility 
of  data  necessitating  not  only  guide- 
lines for  such  data  but  aLso  programs 
to  check  and  insure  the  integrity  of 
such  data,  which  have  been  found 
wantiiig  In  some  instances. 

D.  COST  METHODOLOGT 

To  determine  the  incremental  cost 
of  the  new  data  reqtiirements  in  the 
guidelines,  estimates  were   first  made 
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of  the  number  of  times  each  test 
would  be  required  and  then  of  the  cost 
per  test,  under  both  current  practice 
and  the  proposed  guidelines.  Totals 
were  computed  by  multiplication  and 
the  difference  between  them  gave  the 
incremental  cost  of  the  proposed 
guidelines. 

EPA  considered  and  rejected  several 
methods  of  estimating  the  numbers  of 
tests  which  would  be  required  for  rere- 
gistration. A  complete  review  of  all 
34,000  registered  products  would  pro- 
vide the  most  reliable  and  precise  esti- 
mates of  the  number  of  tests  which 
would  be  required  to  complete  reregis- 
tration. However,  even  with  projected 
growth  in  resources,  the  Agency  does 
not  expect  to  complete  this  review 
task  for  10  to  20  years  or  possibly 
longer.  Consequently,  this  approach 
was  not  practical  for  purposes  of  this 
analysis.  EPA  considered  another 
method,  review  of  a  sample  of  prod- 
ucts and  extrapolation  from  the  re- 
sults. This  method  was  also  dismissed, 
becatise,  even  a  thorough  review  even 
of  a  small  sample  would  be  very  re- 
source intensive.  A  typical  active  in- 
gredient appears  in  several  products, 
each  of  which  would  have  to  be  re- 
viewed. Several  person-months  of 
effort  would  be  required  to  adequately 
review  the  data  for  one  product.  In  ad- 
dition, the  variability  acro.ss  pesticidal 
chemicals,  due  to  chemical  structure* 
and  u.se  patterns  indicate  that  the 
sample  would  have  to  be  very  large.  Fi- 
nally. EPA  considered  the  use  of  out- 
side exper^y  as  consultants  or  contrac- 
tors to  It  Ip  iri  review  of  a  sample.  This 
method  was  also  rejected  since  it 
would  ha  f  required  providing  the 
consultaiits  with  data  which  are  con- 
sidered p;op]ictary  trade  secrets. 
F\itherm',.r(  .  while  thus  method  would 
have  redui  I :]  ti>c  number  of  Agency 
staff  in'.'.'.id.  ii  would  still  have  re- 
quired Siii...  cant  resources,  as  dis- 
cu.ssed  abo\ ; . 

The  api-roach  srlccted  for  determin- 
ing the  iv.nnbir  ol  tests  which  would 
be  required  w.-i.^^  to  use  panel.-?  of  ex- 
p>erts  from  the  Registration  Division 
and  the  CriK  lia  and  Evaluation  Divi- 
sion of  the  C:fire  of  Pesticide  Pro- 
grams. Pa  lid  iiionibii-s  were  selected 
because  of  their  knowledge  of  the 
guidelines  and  their  broad  familiarity 
with  pesticides  and  pesticides  registra- 
tions. One  panel  was  formed  for  each 
of  the  major  areas:  Environmental 
chemistry,  product  chemistry,  fish  and 
wildlife  hazard,  and  human  and  do- 
mestic animal  hazard.  The  product 
chemistry  panel  also  provided  the  esti- 
mates for  the  special  chemistry  re- 
quirements on  pesticide  residues  on  to- 
bacco. 

These  panels  reviewed  the  sections 
of  the  proposed  guidelines  and  esti- 
mated the  number  of  limes  a  particu- 
lar test  would  be  required.  In  addition. 


on  the  basis  of  their  knowledge  of  pes- 
ticide registrations,  they  estimated  the 
number  of  times  a  particular  test 
would  be  required  under  current  prac- 
tice without  the  written  proposed 
guidelines.  Within  two  to  four  iter- 
ations, the  individual  panels  reached 
consensus  on  the  estimates.  Finally. 
rough  estimates  were  also  obtained  on 
data  already  in  the  Agency  files  which 
might  satisfy  the  proposed  guidelines 
requirements. 

The  estimated  cost,  both  under  cur- 
rent practice  and  under  the  proposed 
guidelines,  of  conducting  each  kind  of 
test  and  submitting  the  data  to  the 
Agency  was  calculated  using  estimates 
from  several  sources.  These  sources  in- 
cluded pesticide  companies,  private 
laboratories,  governmental  laborato- 
ries, and  OPP  personnel.  (See  appen- 
dix A  for  the  sources  of  cost  estimates 
for  each  test.)  The  cost  estimates  are 
based  on  a  typical  product.  When 
more  than  one  figure  wa,s  a\a!lab'e.  an 
average  cost  wa,s  used.  The  co.st  of  a 
particular  test  would  vary,  deptiiding 
on  the  product  tested.  The  reliability 
of  the  cost  estimate  varies  with  degree 
of  standardization  of  the  test.  In  addi- 
tion, if  one  laboratory  were  commis- 
yJoned  to  do  a  series  of  tests  on  a  prod- 
uct or  group  of  prcducis.  the  cost  per 
product  of  each  test  would  likely  be 
lower  than  the  figures  contained  in 
this  analy.'iis.  The  costs  of  all  tests 
were  estimated  using  1P77  prices 

In  order  to  estimate  the  cost  of  new 
registration  and  rerei,islraiion  under 
current  practice  and  under  tht-  stand- 
ards propo.':cd  in  thest^  guidt  lines,  it 
was  nece.s.s.ary  to  make  certain  :i.ss\imp- 
tions: 

(1)  That  the  number  of  app!'>-ct;.jn.'i 
for  new  registrations  whit};  Uji.  be 
submitted  to  the  Agency  anr..'.r.,';y  can 
be  projected  from  pdjii  expeiit :.i;e. 

(2)  That  applications  for  new  prod- 
ucts generally  '^iH  be  distributed  into 
the  .same  types  of  use  patterns  and 
chemical  cla.s.srs  a.s  currently  regis- 
tered products,  accordingly  the  data 
requirements  for  new  products  would 
be  in-.po.s(d  on  new  prod ucls  with  the 
.same  frequency  as  on  currently  regis- 
tered products, 

OlThat,  if  data  are  required  to  .sup- 
port m.ore  than  one  application  for 
new  registration  or  reregistration,  in 
accordance  with  section  3<c)'l)(D)  of 
FIFRA.  the  data  will  be  submitted 
only  once  to  the  Agency  and  subse- 
quently will  be  cited  by  the  applicant 
or  registrant;  and  that  the  costs  of 
producing  the  data  will  be  shared  by 
all  applicant-s  and  registrants  required 
to  submit  or  cite  the  data. 

There  are  also  some  practical  limita- 
tions to  this  analysis.  Although  the 
proposed  guidelines  attempt  to  state 
the  data  requirements  for  registration 
and  the  standards  for  acceptable  test- 
ing,   there    may    be    variations    from 
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these  reqiiiremenLs.  As  is  discus  iii    n 

nr(>atcr  clctnil  in  t!n"  preamble  to  the 
i'Ui(l(!:iir-,,  Ih''  ptui'i  r.cd  rnideli.'u-s 
provide  !oi  waiver  of  daii  ir.i'.iirr- 
iiiciit,^  arid  for  deviate 'ii  (roin  tln' 
standards  for  acceptable  teslinc  More 
n\<-':.  additional  data  not  sprcifnd  m 
the  guidelines  may  be  rcquin  d  if  tlie 
ic(iuir((1  data  are  not  suffi>  irril  to 
(•\;il:i'U.-  Mie  safety  of  the  pc.'-ticide. 
All  of  the.'-e  procedures  would  b(>  ad 
rniiu  acred  on  a  caseby-ease  ba,ls  lus 
•  h(  A(  I'liey  reviews  the  data  presently 
m  It.;  hies  and  reviews  applications  for 
new  ret^lstration  and  rerrgislration.  No 
o.stimatcs  were  made  of  the  iiniiacts  of 
these  (l(i-i.>ions. 

In  addi'i-n.  no  estimates  w.Te  made 
of    ijic    1  !'M:!omic    impact    ol    il'e    pro 
posed  guidelines  on  amended  re^isira 
tioMs.  A  registration  is  amended  if  cet 
tain  (  lianues  are  proposed  to  its  label- 
ing   or    ronii)<'\s!tion.    Many    amended 
reKJstratioiis  re<iu'.i'e  none  of  the  data 
which  would  h»'  re'juired  by  the  sub- 
parts of  the  t-'.uidelines  which  arc  the 
subject  of  this  analvsis.  Information  is 
not   available  to  estimate  the  number 
of  amended  nr.i  ■(  rat  ;ons  which  would 
be   affect(>d   by   thes<'   prcjposed   guide- 
lines.   Any    imparts    would    be    minor, 
however    Accordiivly,  the   impacts  on 
amended  resist  r;v'i(ms  are  not   inelud 
ed  In  this  analysi.-. 

This  analysis  includes  estimates  of 
the  impacts  ex;.<ected  under  propased 
§  183.40  5,  -Retention  and  Submission 
of  Raw  Data.  Kpecimens.  and  Samples 
of  Test  Substances."  Th<-  cost  of  the 
data  rt^tention  is  included  in  the  cost 
of  performance  of  the  kinds  of  tests 
described  in  subpart  O.  F..  and  F.  Con- 
sequently, the  impact  of  the  data  re- 
tention retiuirenients  are  not  separate- 
ly estimated. 

Congress  is  presently  coiLsideriuK 
fUnendments  to  FIFRA  which  would 
chanKc  the  procedures  for  registration 
and  effect  the  econotnic  impact  of  the 
proposed  Ruidelines.  If  FIFRA  Ls 
amended  pertnittiu!;  use  of  seneric 
standards,  the  10-year  rercKi.stration 
;-;cenarios  are  relevant  and  sut^gestive 
of  economic  impacts  of  the  guidelines. 

II.  SUMM.VKY  OF  POINDINGS 

A  major  t;i.sk  faces  EPA  and  the  pi-s- 
ticide  industry,  to  reret;ist(-r  existing 
pesticides  under  I-'IFRA.  The  1972 
amendnient.s  to  FIFRA  require  thtit 
currently  ret?ist«M"ed  products  be  rere- 
gistered, if  tliey  are  to  contiiuie  to  be 
marketed  as  pesticides.  This  task  is  far 
behind  schedule:  even  though  it  was  to 
have  been  completed  by  1970.  little 
progress  has  been  made  to  date.  EPA 
is  now  proposing  to  publish  formal 
guidelines  to  make  the  proce.s-s  of  rere- 
Kistering  pesticides  and  registering 
new  p<'sticides  more  efficient.  Under 
FTFRA  5;;Uc)(2).  the  Agency  is  re- 
quired to  publish  such  guidelines  for 
regiiitration  data  requirements  and  to 


upda!  e  t  !u  in  from  t  nne  to  t  Ime, 
C'ruidehiie  re(;!iirement  s  must  be  the 
same  lor  exist  iiu'  pe.st  ii'uie.s  .and  new 
ones 

I-'(>ur  suLparls  of  the  guidelines  have 
1)1 '11  drafted  and  are  being  proposed 
to  .'aidi'.'.te  programs  to  reregister 
[•e.,ti('ide  pioducts  (if  submitted  for 
ii  I  e;.i..tratiii;i)  and  to  register  new  pes- 
ticide products.  These  subparts  (B.  D. 
v..  and  V  concerned  with  introduction. 
chemistry,  wildlife  hazards  and  human 
iKuards  nspect  ively)  contain  the  re- 
quuements  which  arc  expected  to 
have  the  most  significant  economic 
impacts 

These  [uoposed  subparts  of  the 
guidelines  are  projected  to  generate 
signifHant  benefit.s  to  the  pesticide 
regulatory  program  in  the  United 
States.  They  would  also  havi'  econom- 
ic impacts  of  varying  significance  on 
pesticide  producers,  formulators,  and 
users.  This  analysis  focuses  on  eco- 
nomic impacts  during  the  decade  of 
tlie  l«80s.  This  is  the  period  during 
which  the  ma.ior  portions  of  data  re- 
qulrement.s  for  these  four  subparts  of 
the  guidelines  would  be  satisfied. 

The  principal  findings  of  the  analy- 
sis ar<-: 

1  A  distinct  need  exisLs  for  printed 
guidelines  on  data  requirements  for 
registration  of  pesticides.  The  com- 
plexities and  importance  of  data  re- 
quirements for  registration  of  new  pes- 
ticides indicate  that  it  would  be  useful 
to  have  formal  printed  guidance  avail- 
able for  u.se  by  registrants,  agency 
staff,  and  the  general  public.  AKso. 
prjnted  guidelines  are  needed  to  facili- 
tate determining  whether  currently 
registered  pesticide  products  now  in 
use  are  adequately  tested  by  today's 
scientific  standards  so  that  they  may 
be  reregistered.  Most  products  now 
regLslered  do  not  appear  to  have  suffi- 
cient data  on  file  to  support  reregistra- 
tion  under  current  practice  require- 
ments (or  the  proposed  guidelines).  In 
.some  cases,  existing  data  appear  to  be 
completely  unreliable  or  invalid.  As  in- 
dicated below,  substantial  benefits  to 
the  Agency,  industry  and  the  public 
can  be  obtained  by  use  of  printed 
guidelines  in  pesticide  registration  pro- 
grams. 

2.  The  data  requirements  specified 
in  the  guidelines  would  reduce  human 
health  and  environmental  risks  from 
pesticide  use  through  better  data  for 
decLsion  making  on  pesticide  registra- 
tions. With  more  complete  and  reli- 
able data,  pesticides  which  present  un- 
reasonable risks  would  be  more  easily 
identified  so  that  they  would  not  be 
regLstered.  In  the  process,  health  and 
environmental  risks  of  pesticides 
would  be  reduced,  while  allowing  bene- 
fits to  be  obtained  from  use  of  those 
pesticides  which  do  not  present  such 
risks.  Indications  are  that  exposure  to 
toxic  chemicals  such  as  pesticides  Is 


taking  a  heavy  toll  In  terms  of  human 
health  lo.sses  and  costs  of  treatment. 
Reduced  risks  are  indicated  particular- 
ly with  respect  to  the  guidelines  be- 
cause of  increased  data  requirements 
on  product  chemistry  and  human  haz- 
ards. The  guidelines  subpart  on  prod- 
uct chemistry  would  lead  to  reduced 
risks  of  exposure  to  highly  dangerous 
and  toxic  contaminants  or  impurities 
in  pesticides.  The  human  hazard  sub- 
part would  improve  registration  deci- 
.sionmaking  by  providing  critical  acute, 
subchronic,  and  chronic  toxicology 
data. 

3.  Issuance  of  the  guidelines  would 
produce  significant  benefits  for  EPA's 
registration  process.  Better  specifica- 
tion of  data  requirements,  together 
with  specification  of  test  standards 
and  uniform  data  reporting  formats. 
would  make  the  process  more  effi- 
cient. Program  costs  would  be  lowered 
and  reviews  would  be  expedited  tnus 
producing  decisions  more  quickly. 

4.  Printed  guidelines  would  benefit 
the  pesticide  industry  in  several  ways. 

[DuIIar^  V. 


Applicants  for  repistration  or  reregis- 
tration  would  need  to  make  fewer  sub- 
missions to  obtain  EPA  decisions. 
Presently,  an  average  of  3.4  submis- 
sions are  required  per  registration. 
ThLs  could  be  reduced  significant h  by 
the  guidelines.  In  the  process,  the  ap- 
plicant could  get  his  product  on.  ihe 
market  sooner,  in  competition  with 
other  firms.  Better  spccifiratioi:  o'  the 
data  requirements  to  support  a  pesti- 
cide registration  would  lead  to  beittr 
scheduling  of  data  development  aetni- 
ties,  both  for  new  pesticides  and  tor 
currently  registered  products.  Thi.'-  re- 
duces risk  of  the  nonregisterabili'y  of 
candidate  pesticides  as  firms  have  a 
better  base  for  decisionmaklnt;  as  does 
EPA.  Fewer  pesticide  industr.v  re- 
sources would  be  wasted  on  'h*  devel- 
opment  of  "losers".  Reduced  risk  of  II^ 
vesting  m  such  'losers'  would  hrin^ 
forth  additional  incentives  to  invest  in 
the  development  of  more  effective  and 
environmentally  acceptable  pesticides 
5.  The  guidelines  would  mcrea.se  the 
cost  of  data  for  registration  of  an  avc- 
age  active  ingredi»'nt  as  follows 

il!ou>ands] 


Subpart 


Current      Guidelines  Incremental     Percent 
prsictice  change 


Prodiirl  rlu  mi.'^lrv J5"  $67 

Environminl  and  spt(  lai  fliririj.stry 13-  132 

Fish  and  *  ildlife  hay.ird             S  12 

Hviman  and  domi  .soc  animal  hazard 80  169 

Total 2«9  381 


SIO 
0 

3 


18 

0 

33 

88 


92 


32 


The  major  incremental  cost  is  in  the 
area  of  human  health/domestic 
animal  hazard  data,  where  the  in- 
crease is  nearly  90  percent.  The  over- 
all increase  for  the  four  subparts  is 
about  one-third  (32  percent). 

6.  Data  requirements  for  large 
volume  active  ingredients  with  poten- 

[DoU^rv  in  Ui 


tial  for  high  exposure  to  humans  and 
environmental  sj.slem.s  are  much 
greater  than  for  the  avcrai^e  active  in- 
gredient. F^or  a  large  volume  active  in- 
gredient, data  costs  for  the  four  sub- 
parts of  the  proposed  guidelines  would 
be  increased  a.~  follows: 

isand.'-l 


Subpart 


Current       Guidelines   Incremental      Percent 
practice  change 


Pioduft  cht'mistry ~ W? 

B:nvironm<nt  and  special  chtmistry „.-„„ 225 

Fi'h  and  »ildli(e  hazard 60 

Huiiu»n  and  donicsiir  animal  hazard „ 350 

Total ~ 682 


J67 

75 
600 


SIO 

0 

25 

250 


18 
• 

50 

71 


967 


285 


<1 


The  percentage  increase  in  incre- 
mental costs  for  such  major  active  in- 
gredients of  41  percent  is  greater  than 
for  the  average  active  ingredient  (32 
percent,  as  noted  in  item  5  above). 


7.  The  guidelines  would  increase  the 
cost  of  data  for  registration  of  an  aver- 
age formulation  of  a  pestivide  as  fol- 
lows: 


Subpart 


Curront 
practice 


Ce.iUl. 


Intri-minia!       P'»rrent 
chancre 


Prodiicl  chemistry 

FInvironment  and  spi^lal  ch'mktry. 

Fi.sh  and  wildlife  hazard 

Human  and  doniistic  haz.ard 


Total. 


$2,950 

1,712 

B20 

3.041 

8.223 


$2250 


$5,200 

1.712  

70,'^  lft3 

4.317  1.276 


77 

0 

36 

43 


11.932 


3,709 


46 
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These  costs  vary  greatly  air.otiK  for- 
imilalions.  For  most  (90  percent  of  for- 
mulations),  the  guicielines  cost  would 
be  $8,900.  compared  with  $5,100  for 
current  practice  (increment  of  $3,800). 
The.se  cost-s  reflect  the  level  of  data 
most  often  required  of  the  formulator. 
However,  for  .some  formulations  (0  5- 
1.0  percent),  the  costs  nf  nieeiinK  the 
guidelines  requiremenls  are  much 
hlt;her.  e.t^,.  SUOO.UOO  of  which  about 
90  percent  is  required  und<T  current 
practice.  Incremental  costj  of  the 
Buidelines  would  generally  be  nominal 
in  such  ca-ses.  The  data  costs  for  such 
formulations  would  normally  be  in- 
curred by  the  basic  manufacturers  of 
the  active  Ingredietit.  or  would  be  sub- 
stantially shared  with,  uir  among)  for- 
mulators. 

8.  The  incremental  costs  ol  the  pro- 
posed four  subparts  of  Ihe  guidelines 


would  be  $12  nullion  per  year  for  lb 
new  active  ingredients  and  tlieir  for- 
mulations, which  have  projected  to  be 
registered  per  year  in  the  future.  Tliis 
cost  would  be  in  addition  to  a  base  of 
$27  million  under  current  practice, 
bringing  total  costs  of  compliance  for 
new  registrations  to  $39  million  per 
year. 

9.  For  reregistration  of  an  existing 
product  under  the  guidelines,  the  reg 
istrant  would  be  required  not  only  to 
meet  the  incremental  requirements  of 
the  guidelines  over  current  practice, 
but  also  to  fill  any  data  gaps  to  meet 
current  practice  requiremeiit-s.  The 
data  gaps  would  be  substantial  for 
most  registered  products.  For  the  aver- 
age active  ingredient,  and  all  of  its  for- 
mulations, the  data  gap  cost,s  and 
other  costs  are  as  follows: 


Now  In  produrlloti 


Not  iio«.  in  pn>durlioil 


Doilarst 


Pt-rctnl 


Dollars 


Perccnl 


C'irrcrU  prrulln-; 

Arci'plablf.  dala  on  fllf 

Dairt  tMi) 

.■^•il)l.,i:il        

Omclelinr^  «... 

In'  'ciiwrH  al 

N\irn:>.i  1^!  active  ingredients. 


13S 
474 


15 
57 


r)4 
146 


58 


SM 


72 


too 


834 

2.15 

1.000 


ino 

■J8 


250 

50 

'460 


100 
20 


This  table  demon.st rates  that  the 
costs  of  meeting  current  practice  re- 
quirements (those  now  required  for 
i;ew  active  ingredients)  are  a  far  more 
important  factoi-  in  reregistration  of 
existing  products  than  are  the  incre 
mental  costs  of  the  guidelines. 

10.  Economic  impacts  of  the  guide 
lines  were  estimated  ;ussumlng  tliat  im- 
position of  data  reciuiremeiils  would 
be  coordinated  with  the  new  generic 
standards  registration  program. 
.Annual  costs  were  pioiected  for  the 
period  1980  89  for  merimg  tin-  incre- 
mental requirements  of  the  guidelines 
and  f(M-  mi'etu'.g  current  practice  re- 
qulrei^ients  (iiv'.udiiig  those  not  met 
already.  i,e  .  ■  dala  gaps  i.  Two  .scenar- 
ios were  projected,  each  assuming  ge- 
neric standaid-s  are  applied  to  50  exist- 
ing active  ingredients  and  15  new 
chemicals  (including  I  lieu-  formula- 
tions i  per  year  The  scenarios  farther 
•us;sume: 

Sccnant)  Xu  I  Hat  a  gaps  would  not 
be  identified  and  filli-d  until  after  ai 
standard  covering  th.e  product  had 
been  Lssued 

Sccnnno  \o.  1'  Her.i  ^t  rants  of  100 
chemicals  per  year  arc  gi\en  (  aiiy  no- 
tifiration  of  data  deficiencies  in  exLst- 
ing  registrations  and  are  recjuired  to 
submit  satislactor>'  data  at  the  time 
Uie  standard  is  beui;'.  dc'.elnped 

Scenario  No.  2  is  represintative  of 
many  other  pos.sit.le  rtregLst  ratior^  see 


narios  involving  an  early  notification 
program.  Over  the  period  1980  89.  the 
annual  costs  would  vary  depending  on 
the  specific  notification  schedule,  but 
the  overall  costs  would  be  comparable 
over  the  decade. 

11.  The  number  of  reregistered 
active  ingredients  scheduled  to  be 
brougiit  under  guidelines  require- 
ments during  the  first  10  years  of  im- 
plementation by  issuance  of  generic 
standards  would  be  500  for  .scenario 
No.  1  and  750  for  scenario  No.  2.  These 
active  Ingredients  account  for  most  of 
the  active  ingredient  volume  u.sed. 

12.  Under  scenario  No.  1.  products  of 
,'{95  active  ingredients  would  probably 
be  rere^Lstered  during  the  1980s, 
while  those  of  105  other  active  ingredi- 
ents .scheduled  for  reregistration  prob- 
ably would  not.  Projected  actual  out- 
lays to  meet  guidelines  requirements 
for  reregistration  for  those  products 
are  $322  million  ($222  million  dala  gap 
and  $100  million  incremental  costs). 

13.  Under  .scenario  No.  2.  products  of 
525  active  ingredients  probably  would 
be  reregistered  during  the  1980s  v^hile 
those  of  225  other  active  ingredients 
scheduled  for  reregistration  probably 
would  not.  F'rojected  actual  outlays  to 
meet  guidelines  requirements  for  reg- 
istration of  these  products  are  $376 
million  ($2t)2  million  data  gap  and 
$114  million  incremental  costs"). 

14.  The  number  of  active  ingredient,s 
in  production  under  EPA  registrations 
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would  be  about  the  .same  at  the  end  of 
the  1980s  as  now  (about  1,000). 
Though  105  to  225  active  ingredients 
now  in  production  probably  would  not 
be  reregfctered.  there  would  be  about 
150  new  ones  added,  if  historical 
trends  continue.  By  the  end  of  the 
1980's,  there  would  still  be  a  relatively 
large  number  of  active  ingredients 
now  in  production  (250  to  500)  which 
had  not  undergone  reregistration. 
About  one-half  of  these  chemicals 
probably  would  not  be  submitted  for 
reregistration  under  generic  standards 
to  be  issued  during  the  1990  s. 


15.  Under  each  of  the  scenarios,  the 
460  registered  active  ingredients  not  in 
production  during  recent  years  are  not 
projected  to  be  submitted  for  reregis- 
tration. In  general,  generic  standards 
for  these  would  not  be  planned  during 
the  1980's,  if  at  all.  The  economic 
impact  of  the  guidelines  and,  or  filling 
data  gaps  on  these  active  ingredients 
is  of  limited  economic  significance  for 
the  foreseeable  future. 

16,  Projected  annual  costs  of  the  two 
scenarios  for  reregistration  and  ne\k 
registrations  are  in  the  ,  following 
ranges  during  the  1980's: 


tin  mlllione  of  dollars) 


Ci.mrji  prariicc  '       Iiv  rcnxTiLal 


S<vnario  No,  <50  standards  per  ypar  for  old  chemi- 
cals plus  15  ni'H  I 

S<<nario  No  2  (."iDnario  No.  1  plus  100  notices  for 
old  rhfrriKals  pt-r  yean 


$3b  »60 
33-    80 


»15  $29 
14-    38 


$53-*89 
47    118 


•Inrludinp  dala  paps. 

The  annual  costs  peak  out  for  both 
scenarios  in  1983  and  decline  through 
the  remainder  of  the  1980s,  The 
annual  costs  peak  out  at  higher  levels 
for  scenario  No.  2  due  to  the  early  no- 
tification   program,    zmd    accordingly 


are  lower  than  scenario  No    1   by  the 
end  of  the  decade. 

17.  Under  the  tv^o  scenarios,  the 
costs  of  the  guidelines  would  add 
slightly  to  the  sales  value  of  pesticides 
at  the  basic  producer  level.  The  in- 
creases would  be  as  follow.^ 


tin  ptTCfnl] 


Current  practice*       Incremental 


Total 


S<<'nario  No  1  i  .'iO  sland.irds  pfr  \iar  for  old 
chi'niical.'-'  plu.s  15  nt  \i ) 

S'cii.-ino  No  2  'scenario  No.  1  plus  100  notices  {or 
old  clKinicals 


1  3  2  2 
1,0  3  U 


P  4    1   1 


0.4   1  4 


1  7  3.3 


•Including  data  Kaps, 

18,  Costs  of  implementing  the  guids 
lines   would    result    in    significant    in- 


crea-ses  in  projected   total   ba.'-ic    ptst;- 
cide  R.  <^'  D.  e.\pend!:uri\s,  a.s  follows: 


[In  percent] 


Current  practice*       IncremeiKal 


Scenario  No.  <50  standards  per  year  for  old  chemi- 
cal* plu.s  15  rwT*  ) 

.Sciiarlo  No  2  (scenario  No.  1  plus  100  notices  for 
old  chemicals  I 


17  8  32  1 

13  S  42  8 


8  3   15  5 
5S  20  3 


Total 


J4  I    47  P 

li<  b  63  1 


*lncliiding  data  gap.s 

Basic  R.  &  D.  is  generally  conducted 
by  the  large  manufacturers  of  active 
ingredients  (and  large  formulators) 
and  includes  all  such  costs,  of  which 
only  about  one-third  are  registration 
related  (see  item  19). 


19.  Costs  of  implementing  the  guide- 
lines would  amount  to  a  very  large  in- 
crease in  projected  ba^sic  registration- 
related  pesticide  R.  &  D  as  follow.s: 


tin 


Current  practice*       Incremental 


'  Including  data  t'ap.-v 


Total 


iSc^nario    No     1    (50   standards   per   \ear    for   old 

rhemlcaU  plu.s  15  ni-vk ) 617  !l!i  2':  1   53  7  83  8  i'54  8 

Scrnario  No.  2  isceUtVio  No.  1  plus  100  notices  lor 
old  chemicals) 48,5  148.1  20.6-70.4  (59.1  218,5 
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These  co.st.s  uotiki  be  bmnc  lar^;^>ly 
by  the  larK»T  lams.  «•  «.,  biusir  mariu- 
faclurcrs.     but     would     be     borno     by 


20.  Co.st.s  of  iiuplfrncntuig  the  guide- 
lines, If  pius-sed  directly  to  users  of  pes- 
(irides,  would  add  .slightly  to  such  pro- 
others  as  wtll,  more  than  at  the  pres-  jecled  expenditures  during  thg  198n's 
ent  time.  This  pouit  is  <liscussrd  fur-  as  follows: 
Iher  below  (see  item  27). 

(In  poront ] 

C  .1  nr.t   |>r-:i.  •  ..-■■  '  I:     ■■■;-.•  lin!  T..',il 


8c<  nario  No  1  i5(l  slanilard.-.  pi-r  ycsr  for  old 
chi-micals  pjii.s  15  nv*.  i    

Scenario  No.  2  (stinario  No.  1  plus  100  iiiiiictii  for 
old  rhi'tnical.si 


0  b   1  1 


0  2  0.") 

0  .'  I)  7 


0  8   18 

0  7  2  1 


'  Including  data  ^nvn. 

21.  Projected  actual  outlays  to  rere- 
Kisler  products  ^o^talnl^^;  currently 
registered  active  ingredients  (under 
the  guidelines)  are  $473  million  over 
the  1980's  and  early  1990s.  This  is 
about  one-half  of  the  (vstimated  total 
data  cost  if  all  products  containing  all 
1.460  active  ingredients  were  reregis- 
tered under  the  guidelines  ($949  mil- 
lion). The  breakdown  of  this  total  cost 
figure  is  as  follows: 

lln  rnillioiis] 
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In  Other  words.  al)oul  one-half  of 
the  total  would  not  be  incurred  be- 
cause of  data  already  on  file  and  prod- 
ucts not  submit t(>d  for  reregistration. 

22.  Producers  and  users  of  major 
active  ingredients  would  be  affected 
quite  nominally  by  implementation  of 
the  guidelines.  These  major  active  in- 
gredients, which  number  about  200 
out  of  the  1.000  in  product  ion.  account 
for  up  to  90  p(>rcent  of  total  active  in- 
gredient volume. 

23.  Implementation  of  the  proposi^d 
guidelines  rt^quirements  with  n^iifct 
to  the  remaining  800  active  int;redi- 
ents  with  smaller  volume  current  pro- 
duction is  of  more  potential  signifi- 
cance. Of  the  800  smaller  volume 
active  ingredients  now  in  production. 
^00  to  550  would  come  under  guide- 
line/generic    standards     during      the 


1980s  of  which  105  to  225  would 
become  uniconomical  ur;le.ss  specific 
waivers  or  other  similar  actions  are 
taken.  {Provisions  in  legislation  pend- 
ing before  Congress  direct  the  Admin- 
istrator to  consider  the  potential  cost 
impacts  on  industry  incentives  to  irrtur 
the  costs  when  establishing  registra- 
tion data  requirements  for  minor  use 
pesticides.)  The  number  expected  to 
be  withdrawn  is  only  slightly  greater 
if  the  guidelines  are  implemented  as 
compared  to  implementation  of  cur- 
rent practice  requirements  (25  to  35 
active  ingredients  depending  on  the 
.scenario).  When  reregistration  of  ex- 
isting active  ingredients  is  completed, 
products  containing  about  645  active 
ingredients  are  projected  to  be  eventu- 
ally reregistered.  These  645  active  in- 
gredients comprise  an  estimated  95 
percent  of  the  volume  of  pesticides 
currently  produced. 

24.  Under  .scenario  No.  1,  agricultur- 
al pesticide  user  expenditures  would 
be  increased  proportionately  some- 
what more  than  other  sectors.  This  is 
due  to  the  emphasis  on  reregistration 
of  large  volume  and  agricultural  pesti- 
cides in  that  .scenario.  The  early  notifi- 
cation aspect  of  scenario  No.  2  tends  to 
equalize  the  impacts  among  the  sec- 
tors. The  percentage  increases  in  pesti- 
cide u.ser  expenditures  during  the 
1980's  are  a.s  follows: 
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25.  Currently  there  is  a  significant 
problem  on  the  registration  of  pesti- 
cides for  many  minor  uses  (small 
volume  uses)  in  agriculture  and  else- 
where in  the  economy.  Manufacturers 
often  cannot  justify  incurring  the  data 
costs  for  registering  products  for  such 
uses,  whether  they  are  formulated 
from  large  or  small  volume  active  in- 
gredients. Indications  are  that  the 
"minor  use  problem"  would  not  be 
added  to  greatly  during  the  foresee- 
able future  due  to  the  Incremental 
costs  of  the  guidelines.  Provisions  for 
directing  EPA  to  consider  the  cost  im- 
pacts of  data  requirements  for  minor 
use  registrations  are  included  in 
amendments  to  FlfHA  pending  before 
Congress.  Many  of  the  small  volume 
active  ingredients,  from  which  some 
minor  use  products  are  formulated, 
would  not  be  brought  under  generic 
standards  for  several  years,  thus  al- 
lowing time  for  data  to  be  generated 
or  alternatives  found.  Minor  use  prob- 
lems can  be  minimized  by  programs 
presently  available,  for  example,  the 
IR-4  program. 

26.  Basic  R.  &  D.  and  production  of 
pesticides  is  quite  oligopolistic  (highly 
concentrated).  The  oligopoly  core  of 
major  firms  in  most  cases  can  readily 
accommodate  the  increased  require- 
ments of  the  proposed  guidelines.  The 
major  impact  of  the  guidelines  on 
competition  in  the  industry  is  to  add 
barriers  to  future  potential  competi- 
tors and  to  make  it  more  difficult  for 
smaller  firms  to  compete  effectively. 

27.  Formulators,  who  have  tradition- 
ally not  directly  incurred  much  of  th'e 
registration  data  costs,  would  incur 
more  of  such  R.  &  D.  costs  under  the 
guidelines.  Large-scale  formulators 
would  be  able  to  accommodate  such 
costs  quite  readily  by  sharing  them 
with  basic  manufacturers  to  a  consid- 
erable extent.  However,  small  volume 
formulators,  many  of  whom  are  not 
now  operating  on  a  large-scale  com- 
mercial basis,  might  choose  not  to  for- 
mulate some  of  their  products.  In  in- 
stances where  small  volume  active  in- 
gredients are  no  longer  available  for 
formulation  into  products,  firms  may 
choose  to  shift  to  formulations  with 
other  active  ingredients.  Short-term 
adjustment  problems  would  be  caused 
In  such  instances.  Pending  amend- 
ments to  FIFRA  would  alleviate  some 
of  the  impacts  of  the  proposed  guide- 
lines on  formulators  who  purchase 
registered  manufacturing-use  prod- 
ucts. Inadequate  data  presently  exist 
to  fully  evaluate  impacts  upon  smaller 
firms  in  the  long  term.  This  is  under 
further  analysis  by  EPA,  with  contrac- 
tor support  to  be  added  in  the  near 
future. 
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28.  Overall  consumer  costs  of  the 
guidelines  (direct  and  indirect)  would 
be  minimal  ($0.10  to  $0.35  per  capita 
on  an  annual  basis  during  the  1980's 
for  incremental  and  total  costs  respec- 
tively.) 

29.  No  significant  employment, 
output,  inflation,  or  other  macroecon- 
omic  impacts  are  projected  from  im- 
plementing the  guidelines,  e.g.,  $50- 
125  million  per  year,  equal  to  0.004- 
0.01  percent  of  current  GNP.  Signifi- 
cant impacts  are  limited  to  the  sector 
level  and  parts  of  the  pesticide  indus- 
try. 

30.  In  the  pesticide  industry,  some 
employment  dislocation  could  occur 
(total  of  38-75  jobs  per  year;  8-15  jobs 
per  year  due  to  incremental  require- 
ments). The  significance  of  these  job 
dislocations  is  expected  to  be  mini- 
mized due  to  projected  growth  in 
output  in  the  industry. 

31.  No  significant  energy  impacts  are 
projected  from  implementing  the 
guidelines. 

32.  There  could  be  constraints  on  im- 
plementation of  the  guidelines  during 
the  early  1980's  due  to  shortages  of  ex- 
pertise and  facilities  for  certain  R.  & 
D.  areas,  e.g.,  toxicology  due  to  in- 
creasing testing  requirements  under 
FIFRA  and  other  statutes.  The 
Agency  is  exploring  this  matter  in 
detail  to  determine  its  full  significance 
to  the  overall  chemical  industry,  of 
which  pesticides  are  a  small  but  im- 
portant part. 

33.  The  Administrator  of  EPA  is 
mandated  by  FIFRA  to  revise  the  pub- 
lished guidelines  from  time  to  time  as 
appropriate.  Such  revisions  would  be 
made  when  a  data  requirement  is 
found  to  not  be  cost  effective,  e.g..  it 
does  not  add  sufficient  information  to 
justify  costs  and./or  impacts  on  regis- 
trants and  users  of  pesticides. 

III.  Benefits  of  the  GuiDELrNES 

The  proposed  guidelines,  if  imple- 
mented, would  generate  benefits  as 
well  as  costs.  The  purposes  of  this  sec- 
tion are  to  identify  the  benefits  and  to 
provide  a  qualitative  analysis  of  these 
benefits  to  pesticide  producers,  users. 
and  the  general  public.  Following  the 
benefit  analysis,  the  remainder  of  this 
report  concerns  costs  and  economic 
impacts  of  the  guidelines,  against 
which  the  benefits  must  be  weighed. 

The  analysis  of  benefits  covers  direct 
benefits  which  would  be  generated  by 
improving  the  pesticides  regulatory 
function  as  it  impacts  upon  registra- 
tion applicants  in  industry  and  else- 
where. It  also  concerns  indirect  bene- 
fits generated  as  a  result  of  a  more  ef- 
ficient registration  program,  which 
impact  upon  pesticide  users,  consum- 
ers, and  the  general  public. 
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A.  DIRECT  BENEFITS 


The  direct  benefits  of  the  guidelines 
to  industry  can  be  put  into  two 
classes— those  derived  from  reducing 
uncertainty  of  the  pesticide  producer 
as  to  the  data  requirements  for  regis- 
tering a  pesticide,  and  those  derived 
from  reducing  the  time  required  to 
register  a  pesticide. 

1.  Reduced  uncertainty  of  rcgrstera- 
bility  of  pesticides.  Investments  must 
be  viewed  with  respect  to  expected 
level  of  returns  and  the  risk  associated 
with  the  expected  return.  Pesticide 
producing  companies  search  for  invest- 
ment opportunities  which  have  not 
only  a  high  expected  return  but  a  low 
variance,  i.e.,  low  risk.  The  lower  the 
variance  about  the  expected  average 
of  returns,  the  more  desirable  is  the 
venture;  uncertainty,  or  the  threat  of 
uncertainty,  retards  investment  fund- 
ing. 

The  guidelines  would  have  a  direct 
and  perceptible  impact  upon  reducing 
the  uncertainty  ^  surrounding  a  gnen 
research  and  development  (R.  &  D.) 
venture  as  perceived  by  pe.sticide  pro- 
ducers. They  have  expressed  tlie  view 
that  EPA,  in  the  past,  inconsistently 
applied  data  requirements  for  pesti- 
cides. They  have  also  charged  that 
delays  attributable  to  EPA  s  requests 
for  additional  data  to  support  regi.str.i 
tion  not  only  have  absorbed  earl.v 
profits  which  would  have  be(  n  ob- 
tained if  the  product  had  bt^en  on  the 
market,  but  that  the.se  delays  have 
added  to  the  uncertainty  which  sur 
rounds  the  regLsf ration  process  with 
unwritten  guidelines  (EPA.  197.5) 

2.  Reduced  tmu  tc  obtain  reg-istni 
tions.  The  guidelines  minimize  prob 
lems  related  to  registration  uncertain- 
ty by  specifying  the  data  requirements 
a  candidate  pesticide  must  meet  m 
order  to  be  registered.  Once  the  pro 
po.sed  registration  guideline^-  have 
become  familiar  tc  u.sers  of  Uiese 
guidelines,  there  would  be  two  imme- 
diate benefits.  Tht  review  time  within 
EPA  to  proce.ss  a  registration  would 
decline  and.  as  a  rtsult.  the  t>esticide 
would  be  able  to  enter  the  market  at 
an  earlier  date  In  fact,  the  drafting  of 
the  guidelines  and  their  informal  u.se 
during  recent  years  may  have  already 
contributed  to  reduced  EPA  review' 
time  on  pesticide  applications.  In  1976. 
the  elapsed  time  from  di.scover\  to  reg- 
istration for  newly  registered  products 
declined  .^harply  ;  f rom  93  months  in 
1975  to  74  months)  (NACA.  1976). 

It  is  of  critical  impcrtancc  to  regis- 
trants of  new  chemicais  to  place  the 
new  products  on  the  market  ahead  of 
upcoming  products  competing  for  the 
.same  market.  The  first  product  to  be 
placed  effectively  on  the  market  for  a 
given  u.se  has  a  good  cliance  of  main- 
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laming  a  permanent  advantage  over 
later  arrivals.  The  reasons  relate  to 
market  establishment  (set  up  of  distri- 
bution channels  and  contacts:  adver- 
tising and  promotion;  user  allegiance, 
etc.)  and  to  economies  of  scale  in  pro- 
duction. The  first  large  scale  plant  is 
hkely  to  enjoy  cost  advantages  for  an 
extended  period  which  other  firms 
cannot  overcome  because  of  the  larger 
established  production  of  the  first 
firm  to  obtain  registration.  The  bene- 
fit in  this  case  is  a  long  run  phenom- 
enon whereby  firms  are  more  encour- 
ftged  to  invest  to  'beat  the  competi- 
tion to  market",  and  in  the  process 
e.x[)and  industry  R.  &  D.  of  pesticides 
in  competition  for  the  consumer's 
dollar. 

3.  Lower  R.  &  D.  costs.  Producers  of 
pesticides  would  tend  to  benefit  from 
the  guidelines  becau.se.  after  the 
(.■.uuiclinci,  take  effect,  fewer  R.  &  D. 
resources  would  be  wasted  on  •losers". 
Fewer  resources  would  be  misspent  on 
the  development  of  products  thought 
to  be  registerable  but  upon  further 
closer  preregistratlon  testing  are 
screened  out.  The  guidelines  would 
effect  a  reduction  in  these  cases  and. 
as  a  result,  eliminate  the  dead  weight 
t)urden  of  R.  &  D.  expense  which  is 
undertaken  simultaneously  with  regis- 
irntion  and  which,  via  a  more  Ihor 
imgfi  screening  process,  can  be  elimi- 
nated. The  expenses  which  would  be 
eliminated  include  those  related  to  es- 
tablishment of  a  production  process 
iMid  a  pilot  plant.  Eliminating  the.se 
(■o.-,ts  alone  can  result  in  savings  from 
two  to  three  million  dollars  per  prod- 
uct via  early  detection  of  unregistera- 
ble  pest  icides. 

Better  u-se  of  scarce  laboratory  facili- 
ties  and  expertise  is  po.ssible  due  to 
the  publication  of  the  guidelines,  since 
data  requirements  are  more  explicit, 
thus  f.iciliiating  large  .scale  op(-ratioi\s. 
advance  planning,  and  efficient  sched- 
vilmg.  This  could  be  quite  significant 
during  reregist ration  of  existing  pesti- 
cides, which  could  stretch  capacity  to 
the  liinit.  Such  a  situation  could  occur 
due  to  increa.sed  demand  for  such 
^^ork  on  chemicals  to  meet  require- 
ments under  various  Federal  statutes. 

4.  Reduce  costs  of  registration 
rrircu\  The  guidelines  would  reduce 
VA'A  pe.->ticide  program  cost^  as  li-ss 
time  and  resources  would  be  needed  to 
[)roce.ss  applications  for  registration. 
P'ewer  applications  would  need  to  be 
returned  to  applicants  for  resubmis- 
sion with  additional  data.  During 
fiscal  year  1977.  the  average  number 
of  subini.ssions  is  34  per  application 
granted.  The  guidelines  are  expected 
to  reduce  this  number  substantially. 

B     l.NDIRECT  BKNKFITS 

Presented  below  are  some  of  the  in- 
direct longer  term  benefits  which  can 
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be  attributed  to  the  Issuance  of  the 
guidelines. 

1.  Fewer  RPAR's  and  hearings.  One 
long  term  benefit  to  industry.  EPA. 
u.sers.  and  the  economy  In  general  is  a 
reduction  In  the  probability  Agency  is- 
suance of  rebuttable  presumptions 
against  registration  (RPAR's)  and  can- 
cellations/suspensions. Pesticide  R.  & 
D.  ba.sed  on  today's  standards  for  reg- 
istration may  not  be  relevant  in  the 
future,  and  products  which  have  been 
registered  may  have  RPAR's  i.ssued 
against  them  in  the  future.  The  im- 
proved data  called  for  in  the  guide- 
lines, compared  to  current  practice, 
and  the  improved  perception  of  regis- 
tration requirements  by  Industry. 
Agency  staff,  and  the  general  public, 
would  reduce  the  chances  of  products 
being  registered  and  marketed  for  a 
time,  only  to  end  up  being  RPAR'd  or 
canceled/suspended. 

2.  Lower  long  term  prices  of  pesti- 
cides due  to  shift  in  supply  cune.  As  a 
result  of  reduced  uncertainty,  lower 
cost,s.  and  other  efficiencies  noted 
abo\e  from  the  guidelines,  the  long 
run  supply  curve  for  pesticides  would 
shift  toward  the  right  (increa.sing 
supply),  apart  from  cost  effects  of  the 
guidelines  which  shift  the  supply 
curve  HI  the  opposite  direction.  There- 
fore, since  there  is  no  a  priori  reason 
to  expect  the  guidelines  to  cause  a 
shift  In  demand,  there  would  be  a  ten- 
dency for  the  equilibrium  price  of  pes- 
ticides to  decline,  apart  from  the  cost 
impacts  of  the  guidelines  which  are 
discu.ssed  later  in  this  report.  This 
supply  effect  means  that  the  supply 
price  for  a  given  quantity  of  pesticides 
would  be  less,  due  to  such  benefits  of 
the  guidelines,  than  would  be  the  case 
without  them. 

3.  Reduced  costs  due  to  reduced 
health  and  environmental  risks  of  pes- 
ticides. The  guidelines,  due  to  infor- 
mation they  would  require  to  be  sub- 
mitted and  the  efficiencies  involved  in 
making  risk/benefit  decisions  on  pesti- 
cide registration  applications,  would 
reduce  risks  of  health  and  environ- 
mental impact  in  a  cost  effective  fash- 
ion, to  the  benefit  of  current  and 
future  generations.  Indications  are 
that  human  health  costs  due  to  chemi- 
cal pollution  at  this  time  arc  still 
mounting  with  increasing  cancer  rates, 
especially  in  areas  heavily  impacted 
with  chemical  pollution  (CEQ,  1977). 

One  of  the  findings  that  the  Admin- 
istrator is  required  to  make  in  order  to 
register  a  pesticide,  is  tiiat  the  pesti- 
cide will  not  generally  cause  unreason- 
able adverse  effects  on  the  environ- 
ment when  u.sed  with  widespread  and 
commonly  recognized  practice.  The 
data  to  be  obtained  under  the  pro- 
posed guidelines  is  to  provide  a  better 
ba.sis  for  scientific  determination  of 
the  likely  effects  on  man  and  the  envi- 
ronment of  pesticides  for  which  regis- 


trations are  sought.  Registration  ap- 
plicants submit  data  identifying  the 
components  of  their  products,  both  In- 
tentional and  unintentional,  the  fate 
of  these  components  In  the  environ- 
ment under  likely  use  conditions,  and 
the  potential  hazard  to  man,  wildlife, 
and  the  environment  associated  with 
the  product.  In  effect,  the  costs  of 
data  under  the  proposed  guidelines 
buy  data  to  Improve  determination  of 
potential  risks.  The  increased  data  re- 
quirements In  the  guidelines  and  the 
specificity  obtained  by  printed  g:uide- 
Unes  combine  to  reduce  the  potential 
for  future  human  and  environmental 
risks  when  used  in  EPA  registration 
programs. 

Benefits  of  the  Intended  use  of  the 
data  requirements  can  be  shown  by  ex- 
amples. First,  there  are  registered  pes- 
ticides which  are  now  known  to  con- 
tain impurities  thought  to  be  potential 
carcinogens.  Within  the  last  2  years, 
much  study  has  been  done  on  a  group 
of  impurities  called  nitrosamines 
which  have  been  found  In  registered 
pesticide  products  and  are  possible 
carcinogens.  The  proposed  guidelines 
in  the  area  of  product  chemistry,  in- 
cluding "Discussion  of  Unintentional 
Ingredients"  and  "Product  Analytical 
Methods,  "  arc  designed  to  identify  Im- 
purities such  as  the  nitrosamines.  The 
type  and  level  of  impurities  Identified 
would  be  used  to  assess  the  risks  of 
acute  or  chronic  toxicity  to  man  or  the 
environment. 

Second,  additional  emphasis  is  being 
placed  on  the  long  term  or  chronic  ex- 
posure effects  of  pesticides.  The  close- 
ly related  pesticides  aldrin  and  diel- 
drin  were  registered  and  used  for  sev- 
eral years  before  they  were  found  to 
be  carcinogens  in  test  animals.  These 
two  pesticides  have  since  been  can- 
celled by  EPA.  The  data  from  tests 
under  the  proposed  guidelines  Includ- 
ing "Chronic  Feeding"  and  "Oncogeni- 
city" would  be  expected  to  better  iden- 
tify potential  or  actual  carcinogens. 

Subpart  D.  Chemistry  contains  two 
broad  areas  of  requirements,  one  cov- 
ering product  chemistry  and  the  other 
covering  environmental  chemistry.  In 
addition.  Subpart  D  contains  several 
sections  devoted  to  special  chemistry 
data  requirements:  this  latter  area  pri- 
marily concerns  data  en  pesticide  resi- 
dues in  tobacco. 

The  product  chemistry  guidelines 
would  require  data  on  the  composition 
of  a  pesticide  product  and  a  commit- 
ment from  registrants  that  the  compo- 
sition of  the  product,  when  manufac- 
tured and  distributed,  would  not  vary 
from  the  composition  evaluated  at  the 
time  of  the  registration  application. 
The  product  chemistry  guidelines 
would  require  a  significant  amount  of 
supporting  information  which  would 
explain  how  the  registrant  prepared 
his  statement  of  composition. 
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The  environmental  chemistry  guide- 
lines in  subpart  D  would  require  data 
on  the  fate  of  a  pesticide  product  once 
it  enters  the  environment.  These  data 
requirements  generally  woud  apply  to 
pesticides  intended  for  "outdoor  appli- 
cation" as  that  term  is  defined  in  40 
CFR  5  162.3(cc)  of  the  registration  reg- 
ulations. The  term  includes  any  pesti- 
cide application  that  occurs  outside  or 
whose  consequences  would  be  used  to 
define  what  chemical  substances 
remain  in  the  environment  after  a  pes- 
ticide is  used,  how  long  and  at  what 
levels  the  residues  persist  in  the  envi- 
ronment, and  where  the  residues  are 
likely  to  be  found  in  relation  to  where 
the  product  has  been  u.sed. 

The  environmental  studies,  from 
which  data  would  be  required,  are  di- 
vided generally  into  physical  and 
chemical  degradation,  metabolism, 
mobility,  field  dissipation,  and  accu- 
mulation. Physico-chemical  degrada- 
tion studies  identify  residues  which 
are  formed  through  the  action  of 
water  or  sunlight  on  a  product  and  de- 
termine the  fate  of  those  residues.  Me- 
tabolism studies  identify  pesticide  re.si- 
dues  formed  when  the  product  is 
placed  in  water,  activated  sludge,  or 
various  kinds  of  .soil.  Mobility  studies 
predict  the  movement  of  a  pesticide 
and  its  residues  outside  the  treated 
area,  through  leaching,  volatility,  ad- 
sorption, or  dispersal  by  water.  Field 
dissipation  studies  are  conducted 
under  actual  use  conditions  at  several 
Kites  to  confirm  data  generated  by  re- 
quired laboratory  studies.  Accumula- 
tion studies  measure  the  propen.'sity  of 
a  pesticide  or  its  re.«iidues  to  collect  in 
rotational  crops,  fish,  and  irrigat<^d 
croyyu. 

These  environmental  chemistry  data 
would  be  collected  and  evaluated  to- 
gether mith  toxicity  data  to  asses-s  the 
potential  hazards  to  man.  fish,  wild- 
life, or  other  nont.arpet  organisms  re- 
sulting from  use  of  a  pesticide.  These 
data  would  indicate  the  levels  of  a  pes- 
ticide and  its  residues  to  which  man  or 
other  nontarget  organisms  might  be 
expo.sed.  Toxicity  data  would  then  be 
used  to  determine  the  nature  of  the 
risk  created  by  exposure  to  those 
levels.  The  environmental  chemistry 
data  would  also  indicate  whether  the 
environmental  behavior  of  a  pesticide 
or  its  residues  could  lead  to  loss  of 
land  and  water  resources  or  could  ad- 
versely affect  im.portant  microbial 
populations. 

Subpart  E  contains  requirements  for 
data  on  the  toxicity  of  pesticides  to 
various  wildlife  and  aquatic  organisms. 
EPA  would  use  these  data  to  evaluate 
the  effects  on  nontarget  species  which 
potentially  could  result  from  use  of  a 
pesticide  product.  EPA  has  cho.sen  to 
require  testing  of  a  few  species  which 
are  representative  of  the  vast  number 
of  species  likely  to  be  exposed  to  a  pes- 


ticide. Subpart  E  also  includes  a  wide 
variety  of  tests  which  are  de.sifzned  to 
evaluate  the  diverse  ways  in  which  a 
pesticide  could  affect  fish  or  wildlife 
species.  Virtually  all  pesticides  would 
be  tested  for  short  term  toxic  effects 
resulting  from  high  levels  of  exposure. 
Many  others  would  be  examined  for 
their  effects  on  a  species'  reproduc- 
tion. Finally,  some  chemicals  would  be 
studied  under  actual  u.se  conditions  in 
the  field,  and  all  indications  of  toxic- 
ity would  be  carefully  evaluated. 

Subpart  F  contains  tests  designed  to 
predict  the  harmful,  or  toxic,  effects 
which  pesticides  might  have  on 
hum.ans.  The  guidelines  contain  a 
series  of  data  requirements  based  on 
animal  testing  which  would  evaluate  a 
number  of  different  toxic  effects  in- 
cluding: acute  lethality  by  various 
routes  of  exposure;  skin  and  eye  irrita- 
tion: nervous  system  effects;  general 
toxicity  from  subchronic  and  lifetime 
exposure:  oncogenic,  teratogenic,  mu- 
tagenic, and  reproductive  effects. 

Appendix  D  contains  a  more  detailed 
discussion  of  the  benefit*  to  be  ob- 
tained or  use  of  the  d.ita  that  tlie  test 
results  on  data  subnii.Si.iun.s  under  the 
proposed  guidelines  w  ill  provide. 

IV.  Il»rPFMFNTAL  COST  OP  THE 

GvinniTiES 

The  purpose  of  this  section  of  the 
report  io  to  provide  basic  cost  data  for 
the  economic  impact  analysis  reported 
In  later  sections  ol  the  report.  Specifi- 
cally, this  section  includes:  (1)  Unit 
cost  estimate  for  each  t«it/daLa  re- 
quirement under  current  practice, 
guidelines  and  difference,  i.e.,  incre- 
menfaJ  cost;  (2)  the  number  of  times 
that  such  unit  costs  would  be  incurred 
and  aggregate  costs  if  all  products  now 
with  regist.'-ations  were  reregistered, 
which  is  not  expected  to  be  the  ca.se 
(33,750  registrations  involving  1.460 
active  ingredient.s  are  now  on  file);  (3) 
the  number  of  times  "that  unit  costs 
would  be  incurred  and  aggregate  costs 
per  year  for  new  registrations  < 2.800 
registrations.  Involving  15' new  acti\e 
ingredients,  assuming  on(^  manufactur- 
ing-use product  per  new  active  ingredi- 
ent.' 

A.  PRODUCT  CHEMISTRY        — 

Table  1  provides  a  compilation  of 
the  number  and  cost  of  tests  or  data 
submissions  which  would  be  required 
by  the  product  chemistry  guidelines, 
and  under  current  practice,  for  com- 
parison. The  incremental  costs  for  all 
tests  or  submissions  are  calculated  to 
be  $89.9  million.  Under  the  product 
chemistry     guidelines,     the     Agency 


'FYom  1967  to  1975,  the  number  of  new 
registrations  containing  new  active  Ingredi- 
ents averaged  15  per  year  (range  of  5  to  20, 
with  no  strong  trend).  In  the  past  4  years, 
the  Agency  has  issued  11,140  new  registra- 
tions, or  about  2,800  per  year. 


would  receive  a  precise  statement  of 
the  composition  of  the  product,  in- 
cluding active  ingredients,  intentional- 
ly added  inerts.  and  im.purities.  The 
type  of  data  required  in  the  proposed 
guidf  lines  for  product  chemistry  is  not 
greatly  different  from  current  prac- 
tice. New  areas  for  which  data  are  now 
required  that  would  reflect  increased 
costs  include  a  theoreticai  di.scussion 
of  the  components  wiiich  either  occur 
or  might  occur  in  a  product,  and  a  cer- 
tification of  the  limits  of  the  propor- 
tions for  which  the  comix)ncnts  in  the 
product  will  likely  be  found.  The  re- 
quirement that  the  re.«ult.s  of  a  sample 
analysis  be  submitted  has  been  in- 
creased by  requiring  that  five  .separate 
samples  be  analyzed  pj-  compared  to 
one  in  current  practice.  This  exten- 
sion, along  with  the  new  items,  ac- 
count for  approximately  $50  million  of 
the  $90  million  incremental  costs.  A 
more  detailed  description  of  the  manu- 
facturing process  for  formulations 
adds  $23  million  becau.se  of  the  large 
r  umber  of  products  involved. 

Table  2  provides  estimates  of  the 
costs  of  providing  data  on  product 
chemistry  under  current  practice  and 
the  guidelines  for  an  average  new 
active  ingredient.  The  cost  per  active 
ingredient  is  $10,013  higher  under  the 
guidelines  than  under  current  prac- 
tice. This  represents  a  17.5  percent  in- 
crea.se  in  cost  over  current  practice. 
Therefore,  under  the  a.ssumption  that 
products  containing  15  new  active  in- 
gredients will  be  registered  ench  year, 
the  increase  in  total  cost  would  be 
$150,195  per  vear  for  the  requirements 
a.s,sociated  with  the  active  ingredients. 

Table  3  pro\ides  estimates  of  the 
costs  of  providing  product  chemistry 
data  for  a  new  formulation  under  cur- 
rent practice  and  the  guidelines.  These 
data  are  in  addition  to  data  required 
for  the  active  ingredient.  The  incre- 
mental cost  of  the  product  chemistry 
data  requirements  of  the  proposed 
guidelines  for  a  new  formulated  prod- 
uct would  be  $2,250  in  comparision  to 
current  pracJce.  This  increases  the 
cost  for  product  chemistry  by  75  per- 
cent current  practice.  Assuming  these 
data  requirements  are  imposed  on  the 
expected  2.800  new  form.ulations  per 
year,  a  cost  increa.>=e  of  $6.3  million 
each  year  would  result,  in  addition  to 
costs  of  meeting  the  requirements  as- 
sociated with  the  active  ingredient. 

Appendix  D  contains  a  tabular  pres- 
entation of  the  Agency's  rationale  for 
changing  the  data  requirements  for 
those  of  current  practice  to  those  in 
the  proposed  guidelines. 

B.  EJTVIRONMEfrrAL  CHEMISTRY 

The  environmental  chemistry  guide- 
lines de.scribe  te.st  requirements  which 
would  generate  data  on  the  fate  of 
pesticide  in  the  environment.  The  pro- 
posed   guidelines    for    environmental 
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r!.t  ;ni,-.i  I  S    iclhTl    the   (urifiU    irti'l!!' 
,;,T.!-     ni     Ilia'     ii.-ca.     'riicicl'iM-.     :i.. 
,'-.(' A  11    i;i   l;ibi.     4.   there   are   im   iih  i  e 
)ni!ii,il    ro.-il.^   iilH '.billable    to    the    i>rii 
p(),-,i  i!    t-HiiehU'-.-   a.^   ei)iii|):ue<i    l<i   en: 

I,!. I      ['!;u!l<e       I  he     I)r^KiU(■t.^     afleeteil 

:u.d   liie  eo^t   m;   pitfortninr  a  paiinu 
lai     te.l    are    tlie    Name    uiulei    '■  iiiei;! 
ptailiie    and    the    (.;ui(lelliii  .--    U'l     e:i, 
•  u:::n(  nhai  ehenn.strv 

r.'uler  the  a.,iiniiitioii  that  the  pei 
(.i;la^;e  of  tie^.  active  ini4re(lieiit.>  and 
11.  u  lonniiiati  <i  producU^  recriiiinr.  .i 
p.triKiilar  le.l  woiilil  be  the  same  a, 
liir  einreiitly  ret'.i.-.lired  nii;redienl,. 
rtiid  product.s.  tables  5  and  ti  eomiJUie 
the  (i)sl  of  the  eruironmeiital  clieiiii.. 
ii\  reciuiremcnLs  for  new  aeti\e  iniire 
di'iit^  and  new  formuhited  protliu  t  ,, 
ie.>pee!iW'ly  A^ain.  there  aic  no  meie 
mental  costs  at t ril)Utable  to  the  pro 
po.^ed  ^uaieimes. 

Appendix  D  contains  a  tabular  pie, 
eiitation  ol   the  AKcncy's  rationale  for 
chani'int,'  thi-  data  reyuireineiits  from 
Iho.e   lor  current    practice   to  liiose   i;i 
the  propost  d  miidelines. 

C. --^PKi  I Ai   cukmistry  REWt.'i!:i-:Mi-:NTs 

T(<h-r::'u-t'       Cb-arancc     A       pesticide 
A  !!.)>(■    use    n;as    result    in    residues    m 
food  nr  feed  i.s  rt  quifccl  K'  •i:i"'<'  '^  ""' 
(•ran(  e  or  an  eKiinption  from  a  toll  r 
ance,   Th;s   reti'.iireincnt    is  estal)l;sh'-d 
,ii   Wu-   Federal.   Food,   r:)nu',   and  Cos 
metic  Act.  There  would  be  no  e(-o;iotn 
ic    impacts    atlrit)Utable    to    th.e    (■uid  • 
!nie.^    a.N    a    .-esuh    of    tht^    re(iuirei:ier.: 
The  i.;u.dehaeb  nu  rely   note  that    n  si 


due  d.i'a  ma.\  bt-  rcciu.red  to  support 
the  application  for  a  new  use  of  pesti- 
cide 

/'e,~.'7(((/c,-.  on  7'o^acco  -  Tobacco, 
unlike  food  or  feed  crops,  does  not  re- 
(liiiii  ,1  tolerajicf  oi  exemption  from 
!o]iran(f  Data  riKiiiirement.s  ha\(' 
he.-n  developed  to  determine  human 
I  xpo  (ire  to  ivi'sticide  residues  vvhich 
m:i\  I ''suit  from  the  pesticide  use  on 
t(i(>ae(()  riie  special  chemist  r\'  tuiide- 
l;ne.  codit>  these  requirements.  Table 
7  pro,  ales  estimates  of  thi>  numbt  r 
and  ((i.il  of  tests  to  be  required  during 
It  I  I'cist  r.tt  ion  by  the  e.uidelines.  Since 
till-  !',uidelines  redeet  the  At;enc\'s 
(urienl  practice  In  this  area,  t  he 
tiumhei  and  cost  of  t<'st.-.  are  thi-  same 
und'i  both  rurrenl  practice  and  the 
:  u;dehia  ,  ,\.s  e;in  be  seen  in  th.e  tabl.', 
there  ',\ould  be  no  incremental  costs 
attributable  to  the  Kindeline.',  a.s  com- 
[lared  to  current  pract  ici 

(h'.'ii  the  a.s.sumption  that  new 
pioduc!  ,  \<.ill  be  similar  to  currently 
I'C.!  'eied  in'oduct.s.  table  8  shows  the 
perriuiare  of  aclivc  iiiKicdients  re- 
(juirni;:  data  under  tfies<'  si>fcial  chem-- 
1,1:'.  cuidehnes.  Tlie  cost  of  data  for 
an  ,1'.  erat;e  new  active  ingredient  is 
loinpnted  for  l)ot  h  current  practice 
and  Mie  !;uitielin<-s.  .Aj/ain.  there  uould 
t-^.e  no  lilt  !■( mental  cosLs  at  1 1  ibul  ;djle  to 
!.'ie  .■Mdehic'S  ;us  compared  to  curient 
pract  1(1 

Appeiulix  I)  contains  a  tabular  pres- 
eiu.unm  (.1  the  Af^eiicy  s  rationale  tor 
chani-ii',!'  the  data  requirements  trorn 
iho,,e  fur  current  prartice  to  tho..e  in 
the  propo-,ed  tjuideiine;.. 


D    FISII    \Nr>  WILDI.IKK  H.'V/..'\RD 

The  ijuidelines  subpart  K  Hazard 
p:valuat!on:  Wildlife  and  Aquatic  Or- 
t;anism.s  de.s<'ril)es  test  requirements 
which  would  t;enerate  data  to  evaluate 
the  hazards  tliat  pesticides  may  pose 
to  birds,  wildlife,  fish.,  and  oilier 
aquatic  ort^anisms.  Tin-  standards  for 
conducting  the  required  tests  de- 
scribed in  the  juudelines  are  similar  to 
the  standards  used  under  current 
practice.  The  guidelines  would,  how- 
ever, require  certain  data  more  fre- 
quently than  unde'  current  practice. 
I'able  9  provKl<s  (stiniates  for  the 
number  and  costs  of  the  U'sLs  required 
for  rcret;istration  under  current  prac- 
tice and  tlie  guidelines.  For  reiegisi  ra- 
tion the  iiicrement.il  cos's  at  1 1  iliiit able 
to  the  guidelines  would  be  $11.4  mil- 
lion for  the  fish  and  wildlife  hazard  re- 
quirements, given  the  a.s.sumplions  of 
this  ie|)ort. 

Tabl(>  10  provides  estimates  of  the 
percentage  of  new  active  ingredlent.s 
which  would  require  tfie  tests  a.s  de- 
scribed in  the  guidelines.  For  compari- 
son, estimates  are  provided  under  cur- 
rent practice  also  For  a  new  active  in- 
gredient it  would,  on  the  average,  cost 
$,3,449  more  to  submit  the  fish  and 
wildlife  data  required  under  the  guide- 
lines than  undtT  current  pra<-(ice. 
Under  the  :i.s.sumption  that  15  new 
manufactiiring-u,'5e  pioductH  would  b«' 
registered  each  year,  the  incremental 
annual  cost  for  new  active  ingredients 
under  the  pioposed  guidflme.s  would 
be  $51.7  thousand. 
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Table   2 

Ci>"  (■,    r  i  .  )ii    of    the   Cost    of    Product    Cliemistry 
Rffjtii  1 1  TM'tit  s    fi>r   New  Actlv*'    Inpred  Ii'nCs2/    Under 
Currt-'nC    Practice   and   Proposed   Culdfliaes 


Proposod 
Culdo  lines 
Requ  irencnt 


1  '         2/ 
Ferc.iit-'6t  A.  I  .  's  - 

Re  qui  r  ln£_J^l5^s_S^iil)nl_sslon 

Current   Gufdelines 

<^ L'J _ 


l>i'  K  r  1  pt  1  o!,    ot     "ainut  ac  t  lit  i  i)j', 

l)i  St  'i.ss  ion    (il     LiliiileilL  iotwl 
1  iii'.t  rit  i  cnl  s 

i'lioluit     Aii.i  1  vt  iia  1    Mi-llu<d4 

I'l  .kIh,  t     Aiuilvl  li-al    Data 

l)t  ,■  1,11   ii  l.ai/i.i^r  t  1 1  iv-al  ion 
(It     Limits 


100.0 
0.0 

100.0 
lOd.i) 

0.0 


100.0 


100,0 


lOii.i) 


1  00 . 0 


Cost    of    Data   Subrrission 
Current        Guidelines   J/ 

(?) in 


250 


1,050 


Cost  Per  Average  A. I.- 

Current   Guidelines  Difference 


(?) 


250 


liL 


1,050 


100 


100 


.liL 


800 


0 

11  ^ 

0 

113 

m 

55.000 

b!  .O'.in 

5  5 . 000 

61 .000 

f.,000 

300 

J  ,  4 1)1) 

son 

2.400 

2.100 

100 


i'uvsicai/Ltifailc.ii    Hi optT  Lict,  iuU.U 


100. 0 


l.^X) 


2,400  1,  lOU 

Totals         5  7.0SO 


2.400        900 
b7,063      10.013 


1/   ihc  pt-rcentai-.e  of  iipw  A.I.'s  requiring  a  test  is  assur.ed  to  be  the  same  as  for  the  A.I.'s  la  currently 
registered  products. 

2/   The  product  registered  would  be  a  manufacturing-use  product  or  formulation.   The  material  requiring  test  or 
data  submlssloQ  could  be  a  manufacturing-use  product  or  fona  of  an  active  ingredient. 


J/ 


Tliesf   >  >i  .[  s    iri'   we  i,'li'.  i-d    to    retlect    the    tati     i  liat     -.iwii-   raanul'ao  t  ur  inc.-ust-    pro.luctH    arc   different    from   the 
tcclioical    j'.radi-   ot     llu'    active    ingredient    and    hiin...-   additional    data    may    hr    iiL-tded. 


Table    3 

Cocnpar  I'.oii   of    tlio   Cost    ot    Product    Oiomistry 

K.-jd  i  t  on;,  n;    .    :  or     Nfw    Fiirmulated    Products    I'lider 
Curt.nr    Piactice    and   Proposed    Guidelines 


Propusfd 
Cu  Idc 1 ines 
Pf  jui  remiint 


1/ 
piTcent^of    A.I.    i. 

Requ  1 ;  1  n?.   Data   Suhmls.qlon 

Current        Guidelines 

(X) (]■) 


Uf^.i  I  1  pt  ii'n    i_  I     Mauul  act  ur  1  li,',      100.0  100.0 

Process 


C< . s t    of   Data   S .ilim i  .';slon 
Current        Guidelines 


(?) 


250 


(?) 


1.000 


C^st    Per   Aver .-ip^e   A.I. 


Current        Guidelines      Difference 


(?) 


250 


IIL 


1.000 


(?) 


750 


[)'.  sius -.  i;>n    on    I'll  ill  tt-nt  Icna  ! 

lii,;r  .-ai.-ul  •.  0.0 

!'t  ,.vlu..  (      '.11  'Ivt  i,  .ll     Met  h..Kl-,  9.0 


I'rodii    !    Analvfiiil    Data  100.0 

l'tlV-.i.     ll/i:;,e:-\.,ll      lYopeltle.  100.0 


lOC.O 
9.0 

100.0 
100.0 


« 

100 

0 

100 

100 

0,000 

1  11,  OdO 

900 

900 

0 

J  00 

l.faOO 

300 

1.600 

1.300 

1.500 

1.600 
Totals 

1,500 

1.600 

100 

2,950 

1.200 

2,  2  )0 

y     The   percentage  of   new  formulations   requiring  a   test   Is  assumed   to  be   the   same  as   for   the   formulations 
currently  registered. 
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PROPOSED  RULES 


Coaparlson  of    the  Cost   of    Env  n  ;nK.iual    rht-niHtrv    R. 
for   New  Active    Ingredlem -i"    '  !..i.T    i    utr.i    I  i  ,i    i  ; 
PropoSfvi    '. liljt  1  i-.\tti 


1  1  r  t-nifnt  S 


Proposed 

Guidelines 

Requirement 


Hydrolysis 
rhotodegradat  ion 
Aerobic  Soil  MetabollbO 
Anaerobic  Soil  lietabolisa 
Anaerobic  Aquatic  Metabolls 

Aerobic  Aquatic  Metabolism 
Effects  of  Microbes 

on   Pesticides 
Effects   of    Pesticides   on 

Microbes 
Activated  Sludge  Metabolisn 
Leaching 

Volatility 

Adsorpt  ion/Desorption 
Rotational  Crop 
Fish  Accuunulatlon 


.1/ 


Percent-     of  A 
RequlrlnR  Test 


l.'.^' 


Current 
C) 


100.0 

71.0 

67.0 

67.0 

8.i 

8.S 

67.0 


Cuidalines 
(2) 


100.0 

71.0 

67.0 

67.0 

8.5 

8.5 

67.0 


67.0 

67.0 

68.0 

68.0 

68. 0 

68.0 

6.8 

6.8 

69.0 

69.0 

3A.0 

34.0 

62.0 

62.0 

Cost    of    Test 


Current 

Guidelines 

($) 

(S) 

12,000 

12,000 

20,000 

20,000 

29,000.,, 
2,900^' 

29,000    . 
2,900^' 

25.000 

25,000 

25.000 

25,000 

28,000 

28,000 

28,000 

28,000 

15,000 

15,000 

10,000 

10,000 

7,500 

7,500 

7,500 

7,500 

20,000 

20,000 

20,000 

20,000 

2/ 
Ciist     Per    Avi  r  ,ij^e  ^^  I  .J  

Current  (.u:deltnei*  Difference 

(S)  (51  (5) 


12,000 

i:,o'io 

0 

14,200 

\:.:'V) 

0 

19,430 

V^ ,!.  lO 

0 

1,943 

I.9.i 

0 

2,125 

2  .  !  .'  J 

0 

18,760 

18.760 
10,200 

6,800 

510 

5,175 

6,800 

12,400 


11*. 

780 

1"^. 

->:0 

h, 

Si'O 

510 
5,175 

f.SOO 

Tot  %1« 


il  , 


1 3i.::!j 


3/ 


i^     The   percentage  of   new  A.I.'s   requiring  a   test    Is  assumed   to  be   the   same  as  for   the  A.I.'s   In  currently  reRls'    -,  !    pr.J.Kts. 
-        The   product    registered   would   be  a   manufactur  Ing-uae   product    or    fornulatlon.      The  «uiterlal   used    In   the    t.-.t.;    um.IJ    '^f   either 


technical   grade   of    the   active    Ingredient,    the  active    ingredieot,    or   radiolabelled   active    Ingredient. 


In   addition   to   aerobic    soil   metabolism  test. 


Table  6 


Comparison   of    the  Cost   of    Environneii' j ; 
for  New  Formulated   Prodacts   l;,!er    ' 

f:     ■  .j-.eJ    '.Ml  Je:  In- 


Ft  .iv.t  n  e 


Proposed 

Guidelines 
Requirement 


Water   Dispersal 
Field    Dissipation-Soil 
Field   Diislpat Ion-Water 
Forest    Dissipation 
Combination  and   Tank  Mix 

Long  Term  Study 
Irrigated  Crops 


1/ 


Percent-  of  Products 

Requiring  Test   _ 

Current     Guidelines 
W         (X) 


0.6 

0.6 

4.4 

4.4 

O.S 

0.5 

0.1 

0.1 

0.3 

0.5 

O.S 

0.5 

0.2 

0.2 

Cost   of   Test 


Current 

Guidelines 

($) 

(S) 

16 ,  000 

16,000 

29,000 

29,000 

21,000 

21,000 

50,000 

50,000 

9,000 

9,000 

20.000^' 

20,000^' 

20,000 

20,000 

Cost    Per    ktern^p    Prod  i    t_ 


Current 

(oiidel  incs 

Di: 

1  eren..e 

(i) 

(S) 

($) 

9b 

9b 

0 

1,276 

1,2(6 

0 

105 

105 

0 

50 

50 

0 

45 

45 

0 

100 

100 

0 

4T 

40 

0 

Totals 


1,712 


1.712 


•T.     The   percent    of   new   formulations   requiring  a   test    is  assiao, 
-       In  addition   to  Field  Dissipation-Soil  Test. 


as    for    currently   registered    f  >riii,!  jt  Ions  . 
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Tahie    7  . 

Nur.ber   dtiL;   w-^t".   o:     Ir^tt    lor    Special   Chewlstry; 
tonparison  ol    .jrr.r.t    Vra.-:i^i    with    Proposed   f.uidellnes 


ProF"bed 
Guidel ines 
Requl  reiTrf;nt 


Hi  I  .  I  1  y  I 
lioled' 


Number  of  Tests 


Oirrent  Practice    Guidelines 


Residue  Analvsit.      A.I. 
on  r.rti.Ti  T.'bactO 

Re  ^  i^Ui,  Ar..i ;  vs  1  s       A.I. 
oy,    Hi  \  Tobacco 

K.-    :.    ..■       ,V-.)!.    ..-,  A.   1. 

in    STt.,^e    lnclu<iing 
PvrolvM!:    Pr.'C!..;s 


21 


Cos I    Per   Test 


Totals 


Current    Practice         Guidelines  Current  Practice  Guidelines 

,S)  ($)  (SOOO's)  (SOOO's) 


U        A.I.    -    Active    Inpredient 

2/         1      aJ.'-.tloT!    t       r.-i.I.e   an.ilvsib   on   i^reen   tob.i,'fr> 

3/        ]:,   »Ji;i!i.^     I.'   re-.     -    ..ralvsis  on  green  and  dry   tobacco 

Note       "iot  all   e«istiig  p-cK'jt*";   «uri   regis  fat  ions  w; '  :    be   rtrt^.   ■.lir'i^ 
for   ttiii   reason,    the   total    costs    ;r-   tt.t   d^cvt   ta;    e   are   r.ct    s    ;.:.;k 
indication  of   total    ptojeL'.ed   fi^;.,''!.    ,ost'.        S.;,ti  ;'-o_er t  ■on'    ,;t 
provided    later    ii   tins   refO''; .    i   e,  ,   5ect-cn   IV. 


50,000 


it), 000' 


80,000 


J/ 


50.000 


JO.OOO-' 


80,000 


iV 


80^/ 


1,190 


1,050 


60l/ 


eo?/ 


1,190 


Difference 
(SOOO's) 


Tab  1 1    b 

Comparison    of    the    Ccst    of    Special    nunisirv    '>- ,  i 
L'nder    Current    I'raitici     a;. J    Tri 


.  ir  eraenls    :  or    .-^t  ! 
, ted    Guideline? 


Ir  yredievitf 


2/ 


Pr  opo.sed 
C.uidel  ines 
Requl rcnent 


Percent-   of  A.  i  .  '  s-"^ 

Requiring  Test 

('urrent    Guidelines 

(%)  (:;) 


Cost  of  lest 


(  II r rent    Cui del  Ines 
($)         (^.") 


Cost  Per  Axer 


Ci.rrer.t     C-uict  a  :nfc; 
(S)  (S) 


?/ 


:■ :  { f  t  r  e  r,  c  e 


Residue  Analysis 
on  C.reen  'lobaoci 


1.  4 


1.4 


50,(y}()         so,  000 


700 


'00 


Residue  Analysis 
on  Drv  lobar co 


0. 


0.2 


20,0(10  20,000 


40 


Residue  Analysis  0.07 

in   Smoke    Including 
Pyro lysis   Products 


0.07 


80,00()      80,  ('00 


!ot  a  .'! 


bb 


?9t 


Sf-, 


796 


1/ 


2/ 


Hie  percentage  of  n^L;_;,v-  active  ingredients  requirir.f  3    te;,t  is  .issurric 

the  active  ingredients  in  current Iv  registered  r^oducts. 
Die  product  registered  would  be  a  i^anuf act ur ing  use  prcduc  t  or 


t  c 


or?^u  1  at  1  or. 


~  r.(    r,,'. :  trial 


used    in    testing    wotild    likelv    be    a    radio- labe  1  !>  d    ;i(ti\M     ingredient. 
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Ccrr.parison   of    the  Cost   cf    Fish   and  Wildlife   Hazard    Requir-^oient s 
for  New  Active   Ingredients       Under  Current   Practice   and   Prcpcsed   Guidelir 


Proposed 

Percent- 

of    A.I.  '3^' 

Guideline* 

Requiring 
Current 

Test 
Guidelines 

Cost 

of  Test 

Cost 

Per    A' 

•erage 

A.I 

^ 

Requlreaent 

Current 

Guidelines 

Current 

Guidelines 

LJ 

i-f  f  eren.:e 

(i) 

CO 

(S) 

(S) 

(?) 

(S) 

(?) 

Avian   Single   Dose 

LD50 

100.0 

100.0 

1.500 

1.5O0 

1 ,  500 

1.500 

0 

Avian  Dietary  LC50 

100.0 

100.0 

2,000 

2.000 

2,000 

2,000 

0 

Mammalian  Acute 

Toxicity 

i.l 

6.5 

1,000 

1,000 

41 

65 

24 

Avian  Reproduction 

7.7 

11.4 

24.000 

24,000 

1,8-8 

2,^6 

888 

Fish  A.cute  LC50 

100.0 

100.0 

7  50 

7  50 

750 

7  50 

0 

Acute  Toxicity 
to  Aquatic 
Invertebrates 

Acute  Toxicity 
to   Estuarine  & 
Marine  Organisms 

Fish  Reproduction 
or  Invertebrate 
Life-Cycle 

Fish   Life   Cycle 
Test 

Aquatic  Organism 
Toxicity  &  Re- 
sidue  Study 


100.0 


13.5 


12.? 


2.7 


1.4 


100.0 


18.5 


12.  7 


6.2 


360 


1.450 


11.500 


40,000 


20.000 


360 

1 ,  800 

11,500 
40,000 


360 


196 


1.460 


i,oeo 


240 


360 
3  33 

1.460 

2,430 


137 

0 

1,400 


~i:  .t; 


1/ 


2/ 


The   percentage    of    new  active    ingredients    requiring   a    te.'JC    is   a^s„~.e2    to   be    L'r.t    sar.c   a-;    rj: 

the  active    ingredients    in   currently   registered    products. 
The   product    registered   woi:ld    be   a   manufacturing-use    product    or    forr^ulated   product.       The   nwterial 

used    in    the    te.sting   would    he   a    le^h.nicjl    grade  of    the   a^ti.e    ; -.t  rec  ient  . 


Table    11 

Comparison  of  the  Cost  of  Fish  and  Wildlife  Hazard  Requirements  for  New  Forr.uiated 
Products  Under  Current  Practice  and  Proposed  Guidelines 


Proposed 

P 

rr 

i;  r  c  u  n  t- 

of    Products 

Cu  idel ines 

R 

■quiring 

Test 

Cost 

of 

"T  ,  .  ^'  - 

Cost 

Pi  r    Average 

Product 

Requirement 

C 

u  r  r  e  n  t 

Guidel ines 

Current 

It 

sidelines 

Current 

G„:3,.:.ne3 

Difference 

(■) 

O) 

(S) 

IS) 

(?) 

f  ?) 

'  <  > 

Small    Pen    Study 

0.2 

0.4 

12,000 

12,000 

24 

48 

24 

Large    Pen    Study 

0.05 

0.2 

2  5,000 

2  5 , 000 

13 

50 

37 

Field   Test 

0.087 

0.093 

50.000 

50,000 

44 

47 

3 

Fish   Acute   LC50 

0.8 

8.0 

750 

750 

6 

60 

54 

Acute  Toxicity   to 

Estuarine   &   M^'.rine 

Organisirs 

0.7 

1.^ 

1,450 

i .  800 

10 

29 

19 

Acute   Toxicity    to 

Aquatic    Inxortc- 

brates 

0.8 

8.0 

560 

360 

3 

29 

26 

SiBKilated   or 

Actual   Field 

" 

Testing    for 

Aquatic   Organisms 

0.21 

0.22 

200,000 

C 

00 , 000 

420 

440 

20 

T. 

tals 

520 

703 

183 

-I 


y        The   percentage   of    new   formulated    products    requiring   a    test    is    ass^raed    to   be    t':.e    same 
as   for   the  currently   rejjistered  products. 
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Cor.parison   of    the   Cost    of    Human   Hazard    Fvaluation   Requirements 
Active    Ingredients-         L'nder    Current    Practice    and    Proposed    Guidelines 


1  /  2  / 

Percent-      of   Al 's 

Requiring 

Data    Submission 


Current 


Guidel ines 


3/ 


3/ 
Acute    (Hal    Toxicity 

Acute    I'ermal    Toxic  it' 

Acute    Inhalation    Toxicity 

Primar%-    Eye    Irritation 

Prini,.rv    Ik-rmal    Irritation 

Dirraal    Sensitization 
Acute    Delayed    Neurot  c^xic  i  t  y 
Subcbronlc    Oral    Dosin.R 
21-Iiav    Dermal    Toxicity 
90-Dav    Dermal   Toxicity 

Subcbronic    Inhalation    I    xici 
Subcbronlc    Neurot oxic  i  t  v 
Chronic    Feeding 
Oncogenicity 
Teratogenicity 

Reproduction 
Mutagenicity 
Metabolism-Single    Dose 
Metabolism-Multiple    Dose 


93 
98 
15 
99 
99 

1 

6 

2A 

21 

0 

1 

0 
23 
31 
23 

23 
23 
12 

12 


98 
98 
15 
99 
99 

100 

7 

24 

27 

11 
1 

24 
31 
33 

33 
33 
34 

24 


Crst    of 

Testing 

Current 

Guidel ines 

(i) 

(S) 

700 

{■75 

650 

1,6-5 

750 

1,500 

550 

550 

AOO 

400 

400 

400 

5,000 

5,000 

75,000 

75,000 

20.000 

20,000 

25,000 

25,000 

12,000 

120,000 

12,000 

12,000 

75,000 

150,000 

80,000 

162,000 

9,500 

30,000 

30,000 

30,000 

55,000 

55,000 

4,000 

4,000 

10,000 

10,000 

Cost    per   Average   Product 

Current  Guidelines  Difference 

(S)  (S)  (S) 


686 
637 
113 
545 
396 

4 

300 

18,000 

4,200 
0 

120 

0 

17,250 

24,800 

2,185 

6,900 

12,650 

480 

1,200 


i ,  ~-  ^  i 
225 
545 
396 

400 
350 

18,000 

5,400 

250 

13,200 

120 

36.000 

50,220 

9,900 

9,900 

18,150 

1,360 

2,400 


172 

956 

112 

0 

0 

396 

50 

0 

1,200 

250 

13,080 

120 

18,7  50 

25,420 

7,715 

3,000 

5,500 

88TD 

1.200 


Totals 


90,466 


169,267 


78,801 


The    percentage    of    active   ingredients   requiring   a    test     is   a-;Nj;x<d    to   be    the   same  as   for    the  active    ingredients    in 
ji  currently   registered   products. 


3/ 


The   product    re>;lstered  would   be   a   nanuf  ic  t  ur  ing-  :^e   prt>dirt    or    a    formulated   product.      The  material    tested  would   be 

a    form   of    the  active    ingredient. 
Tie   cost    fietires    for    t}-cs,-    t.'-^rs   are   veltr'Med    to    in-lude   a^   additional    25%   for    those   active    insredfents   reculrlns 

uJltior.al    teitiiig   wht  re    the   a-ian,uf  ac  t  ur  ing- uje    pioduct    difiers   from   the   technical   grade   of    the   active    ingredient. 


Ccrparlson    0 
for   New    For:nu!;:ted 

■    the    Cost    cf    1 
Products    i':  der 

Table    li 

nutnan    Hazard    F- 
^."urrert    Irac 

•alcation  Requirements 
i,e    and    Proposed   Guidelines 

1 

Proposed                                      Percent 

1  / 
cf    Products"' 

Lrine   Test 

Cost 

of   Test 

Cost 

per  Average 

Product 

Guidelines                                              Requ 

Current 

(i) 

Guidelines 
(S) 

Current 
(S) 

Guidelines 

(?) 

Difference 

(?> 

Requirement                                  Current 

i-uidei  ines 

A.ure    Cral    Toxicity   —'^                                 99 
Ai'ute   Dertaal    l..'xicitv                                 99 
Acute    Inbialation   loxicity                        75 
PriT,!r>    Fve    Irritation                                 99 
Primary    Dermal     Iriitation                          99 
Dernial    Sei-si  t  1  ca  t  i    n                                    50 

99 
99 
75 
99 
99 
50 

700 
650 
750 
550 
400 
400 

770 
1,300 
1,500 
550 
400 
400 

693 
644 
563 
545 
396 
200 

762 
1,288 
1,126 
545 
396 
200 

69 

644 

563 

0 

0 

0 

Totals 

3,041 

4,317 

1,276 

T'n.e    percentage   cf    new   formulated    products   requiring 
y           registered. 

Tne   cost    cf    this    study    Is  veighted    to    include   an   adi 
use   dilution. 
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Table  11  shows  .similar  pstimafrs  for 
new  formulations.  The  incremental 
cost  of  the  guidelines  for  average  new 
formulations  registered  each  year 
would  be  $183  per  product.  The  2.800 
new  formulations  translate  into  an  in- 
cremental cost  of  $512,400  for  the 
guidelines  as  compared  to  current 
practice. 

Appendix  D  contains  a  tabular  pres- 
entation of  the  Agency's  rationale  for 
changing  the  data  requirements  from 
those  for  current  practice  to  tho.se  in 
the  propo.sed  guidelines. 

E.  HUMAN  AND  DOMESTIC  ANIMAL  HAZARD 

The  guidelines,  subpart  F  Hazard 
Evaluation:  Humans  and  Domestic 
Animals,  are  designed  to  generate  data 
on  the  to.xicity  of  a  pesticide  product. 
Data  are  required  on  both  short  term 
effects  such  as  acute  toxicities 
through  various  exposure  paths  and 
al.so  long  term  or  chronic  exposure  ef- 
fect.s  such  as  oncogenicity.  Table  12 
provides  estimates  for  reregistration  of 
the  costs  attributable  to  the  guidelines 
and  under  current  practice.  The  differ- 
ence or  incremental  costs  are  calculat- 
ed to  be  $157.2  million. 

Table  13  shows  that  under  the 
guidelines,  human  hazard  data  for  an 
average  new  active  ingredit>nt  would 
cost  $78,801  more  to  submit  than 
under  the  current  practice.  Under  the 
a-ssimiption  thai  products  containing 
15  n(>w  active  ingredients  would  be 
registered  each  year,  the  incremental 
annual  cost  for  new  active  ingredients 
would  be  $1.18  million. 

Table  14  provides  the  estimates  u.sed 
to  calculate  the  incremental  cost  of 
subpart  F  for  average  new  formula- 
tions registered  each  year.  The  $l,27ti 
per  product  and  the  estimated  2,800 
new  fornmladon.s  translate  into  an  in- 
cremental cost  of  $3.57  million  for  the 
guidelines  as  compared  to  current 
practice. 

Appendix  D  contains  a  tabular  pres- 
entation of  the  Agency's  rationale  for 
changing  the  data  requirenu-nUs  from 
tho.se  for  current  i:)ractice  to  those  in 
the  proposed  guidelines. 

P    DATA  RETENTION 

Subpart  B  wovild  require  applicants 
and  registrants  to  retain  and  make 
available  raw  data,  specimens,  and 
samples  of  test  material  concerning 
data  submitted  to  the  Agency.  This  re- 
quirement clarifies  these  existing  re- 
quirements in  40  CFR  169.2(k)(l)  per- 
taining to  retetifion  of  research  data. 
The  guidelines  specifically  define  the 
kinds  of  'research  data  '  which  must 
be  kepi  and  identify  the  period  of  re- 
tention. 

The  Office  of  Pesticide  Programs 
has  initiated  a  lab  audit  program  to 
review  data  which  served  as  the  basis 
for  the  toxicology  testing  results  sub- 
mitted to  the  Agency.  At  oiw  informal 
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hearing  on  this  subject,  the  finding 
was  that  labs,  as  a  general  practice, 
retain  the  raw  data  presently  and,  in 
fact,  regard  the  data  as  their  property 
(EPA,  1977).  The  registrants  accord- 
ingly should  be  able  to  arrange  for 
Agency  access  to  the  data.  Therefore, 
the  requirement  of  record  retention 
should  not  Increase  costs  in  most  in- 
stances since  the  storage  costs  are 
likely  already  covered  by  overhead 
charges. 

G  Summary  of  Incremental  Costs 

The  incremental  one-time  costs  of 
the  guidelines  for  subparts  B.  D,  E. 
and  F  equal  $258  million  for  reregis- 
tration of  all  existing  products.  <As 
will  be  discu.s.sed  later,  principally  in 
section  VI.  many  existii.g  products 
with  registrations  will  not  be  reregis- 
tered thus  reducing  the  data  costs  for 
reregistration  below  $258  million.)  The 
incremental  costs  of  the  guidelines  for 
new  regLst rations  are  estimated  to  be 
about  $11.7  million  per  year.  The 
breakdown  by  topic  areas  in  the  guide- 
lines is  as  follows: 

[In  IhCHisaiids] 


1  Um«-  Annual 

incrtmtntal  Inrremonl.-il 
rereKus-      roBt  for  n»-*' 
Iratton  cos^ts  reKi.stralion.s 


Product  chemistry — 

FmlronmfntaJ 

chriiii.sl  ly - ...... 

.SjxHi.il  rlu  mi.s)ry 

$89.9«I 

0 
0 

11.420 

157.331 

M.400 

0 

0 

5t.4 

Human  and  dom>^sUc 
aiilmai  hazard..— 

4,752 

Total _ - 

2bSM2 

11.716 

These  ba.sic  cost  estimates,  along  with 
tho.se  to  meet  current  practice  require- 
ments linckidlng  data  gaps  which  are 
reported  in  the  next  .section  of  this 
report  (part  V;]  are  utilized  in  the  eco- 
nomic impact  analysis  (part  VI) 

V.  Total  Projected  Cost  of 
Guidelines 

A  reregistration 

The  total  cost  of  data  for  reregi.stra- 
tion  can  be  broken  down  Into  three 
componenLs.  (1)  The  incremental  cost 
of  the  guidelines.  (2)  the  cost  of  sub- 
mitting data  to  meet  current  stand- 
ards. I.e.  filling  "data  gaps";  and  (3) 
the  value  in  current  prices  of  accept- 
able data  already  submitted  to  EPA  in 
.support  of  a  registration. 

The  increm.ental  cost  of  the  guide- 
lines has  already  been  explained.  The 
last  two  components  of  the  total  data 
cost  require  further  explanation.  The 
sum  of  these  two  components  would 
be  the  total  cost  of  data  for  reregistra- 
tion under  current  practice  or  the 
"non-incremental  "  cost  of  the  gviide- 
lines     A    data    gap    in    existing    files 


would  result  either  becau.se  data  re- 
quired under  current  practice  have 
never  Ixn^n  submitted  to  the  Agency  in 
support  of  a  registration  or  becau.se 
data  on  file  are  no  longer  scientifically 
acceptable,  given  the  current  state  of 
the  art  of  testing.  Although  a  detaiU^d 
product  by-product  review  of  data 
available  to  EPA  has  not  been  con- 
ducted, the  Agency  estimated  the 
amount  of  available  data  which  would 
satisfy  the  purposes  of  the  require- 
ments of  the  guidelines.  The  estimates 
are  not  exact  and  therefore  only  ap- 
proximate the  amount  of  acceptable 
data  which  is  already  available. 

Table  15  summarizes  the  total  data 
cost  of  reregistration  Including  the 
three  components  discussed  above. 
The  total  data  cost  for  reregistration 
equals  $949  million,  of  which  $259  mil- 
lion are  Incremental  costs  and  about 
$691  million  (73  percent)  are  the  costs 
of  the  data  requirements  under  cur- 
rent practice.  Presently,  an  estimated 
78  percent  of  the  current  requirements 
have  not  been  met  ($540  million  out  of 
$691  million)  by  submissions  to  EPA. 
No  doubt  some  of  these  datb  have 
been  generated,  even  though  not  yet 
submitted  to  EPA.  Filling  of  data  gaps 
which  would  occur  under  current  prac- 
tice account  for  57  percent  of  the  total 
data  cost  ($540  million  out  of  $949  mil- 
lion). The  guidelines  would  increase 
the  cost  of  reregistration  by  approxi- 
mately one-half  (from  $691  million  to 
$949  million),  if  all  presently  regis- 
tered products  were  to  be  reregistered. 

The  data  cost  of  $949  million  for  rer- 
egistration is  not  expected  to  actually 
be  incurred  because  not  all  presently 
registered  products  are  expected  to  be 
reregistered.  Rather,  the  ccsts  will  be 
substantially  less,  as  indicated  in  .sec- 
tion VI  where  two  alternative  reregis- 
tration scenarios  are  used  to  project 
actual  costs. 

B.  NEW  registrations 

The  total  cost  of  the  data  for  a  new 
registration  was  developed  in  the  proc- 
ess of  calculating  the  incremental  co.st 
of  the  guidelines.  Table  16  summarizes 
the  cost  for  the  new  registration  of 
typical  products  under  the  guidelines 
and  under  current  practice.  Some  costs 
result  from  tests  with  the  active  ingre- 
dient, either  in  a  manufacturing-u.se 
product  or  .some  other  technical  form. 
Other  costs  result  from  tests  with  a 
formulated  product.  The  figures  in 
table  16  are  extracted  from  tables  2.  3. 
5.  6,  8,  10.  11,  13.  and  14. 

The  total  cost  for  data  under  the 
guidelines  derived  from  testing  active 
ingredienUs  would  be  $381,278  as  com- 
pared to  $289,015  under  current  prac- 
tice. Using  the  previously-assumed  es- 
timate that  15  new  active  ingredients 
would  be  registered  in  a  typical  year, 
the  total  data  cost  for  new  active  in- 
gredients would  be  $5.7  million  as  com- 


pared  to   $4.3    million   under   current 
practice. 

The  total  data  cost  under  the  guide- 
lines for  new  formulations  (in  addition 
to  the  testing  on  the  active  ingredi- 
ents) would  be  $11,932  per  product.' 
This  compares  to  $8,223  per  product 
under  current  practice.  The  assumed 
2.800  new  formulations  per  year  would 
result  in  a  cost  of  $33.4  million  under 
the  guidelines  as  compared  to  $23  mil- 
lion under  current  practice.  This 
would  bring  the  total  cost  for  data  on 
new  active  ingredients  and  formula- 
tions under  the  guidelines  to  about 
$39.1  million  per  year  compared  with 
about  $27.3  million  per  year  under  cur- 
rent practice. 

VI.  Costs  of  Guidelines 

Implementation  Under  Alternative 

Scenarios.  1980-89 

A.  alternative  generic  standards 
scenario  costs 

Sales  profiles,  rates  of  return,  and 
longevity  of  sales  life  will  determine 
whether  a  registrant  will  make  the  de- 
cision to  reregister  any  particular 
product.  Appendix  tables  B-1.  B-2. 
and  B-3  provide  a  profile  of  active  in- 
gredients in  registered  insecticides, 
herbicides,  and  fungicides  arranged  by 
volume  of  sales  from  the  largest  to  the 
smallest.  The  Agency  assumes  that 
the  remaining  types  of  pesticides,  in- 
cluding disinfectants,  would  follow  a 
similar  pattern.  In  general,  each  class 
of  products  is  dominated  by  a  relative- 
ly few  active  ingredieiits  when  consid- 
ered on  the  basis  of  sales.  An  impor- 
tant conclusion  from  this  profile  of 
sales  it  that  there  are  many  small 
volume  active  ingredients  with  produc- 
tion and  sales  which  are  so  low  that 
sufficient  profit  to  support  the  addi- 
tional costs  imposed  by  reregistration 
under  either  current  practice  or  the 
guidelines  would  be  unlikely. 

The  timing  of  the  imposition  of  the 
guidelines  would  affect  the  impart  on 
the  pesticides  industry.  The  guidelines 
would  be  applied  to  presently  regis- 
tered products  at  reregistration  as 
part  of  the  standards  program.  Under 
this  plan,  each  currently  registered 
product  would  retain  its  registration 
until  such  time  as  a  generic  standard 
has  been  established  for  the  active 
ingredient(s)  contained  in  the  product. 
This  analysis  will  include  two  scenar- 
ios by  which  reregistration  could  be 
accomplished  using  a  generic  standard 
setting  approach: 

Scenario  No.  1.  Fifty  generic  stand- 
ards would  be  issued  per  year.  As  each 
standard  is  issued,  the  registrants  of 
the  products  containing  the  active 
ingredient(s)  covered  by  the  standard 
would  be  informed  of  the  additional 
data  required  to  complete  reregistra- 
tion. EPA  would  then  allow  the  regis- 
trant time  to  generate  the  needed 
data. 
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Scenario  So.  2.  Scenario  No.  2  would 
be  the  same  as  scenario  No.  1.  except 
lliat  each  year  registrants  of  products 
containing  100  active  ingredients  are 
notified  of  data  deficiencies  for  which 
testing  or  other  data  gathering  should 
be  started.  This  notification  schedule 
would  continue  for  a  period  of  5  years. 
After  5  years,  notification  would  fall 
back  to  50  chemicals  per  year  as  under 
scenario  No.  1.  The  early  notification 
program  is  intended  to  reduce  the 
time  between  the  issuance  of  standard 
and  final  reregistration  decisions.  In 
effect,  EPA  would  direct  registrants  to 
gather  data  on  chemicals  prior  to  de- 
veloping the  standards  for  those 
chemicals  so  that  data  needed  to  com- 
plete the  standard  are  available  at  the 
time  or  shortly  after  the  standard  is 
issued. 

Scenario  No.  2  was  selected  as  repre- 
.senlative  of  many  possible  scenarios 
which  have  an  early  notification  fea- 
ture. For  example,  if  early  notification 
were  given  to  all  chemicals  having  ag- 
ricultural or  food  crop  uses  in  the  first 
year  of  the  reregistration  process,  the 
costs  would  be  extremely  bunched  in 
the  early  years  of  the  .scenario.  The 
overall  costs  depend  on  the  number  of 
chemicals  reviewed.  For  scenario  No.  2 
and  other  similar  po.ssible  scenarios, 
the  total  costs  over  all  years  would  be 
the  same,  but  the  annual  costs  would 
vary  depending  on  the  schedule  of 
review  for  the  chemicals. 

The  order  in  which  pesticides  are  se- 
lected for  the  generic  standards  pro- 
gram would  also  affect  the  impact  of 
the  guidelines.  The  approach  to  be 
taken  by  the  Agency  in  either  scenario 
No.  1  or  scenario  No.  2  is  to  select  first 
the  high-volume  pesticides  with  em- 
phasis on  those  pesticides  applied  to 
agricultural  and  food  sites.  These  pes- 
ticides generally  would  require  more 
exteiisive  data  in  the  areas  of  human 
hazard  and  environmental  chemistry 
testing  because  of  level  and  kind  of  ex- 
posure potential  of  such  use  patterns. 
The  Agency  would  then  proceed  to  es- 
tablish standards  on  those  chemicals 
which  generally  would  require  lower 
levels  of  expenditures  for  data. 

Table  17  provides  estimates  of  the 
total  cost  of  data  to  be  required  annu- 
ally under  scenario  No.  1  for  both  cur- 
rent practice  and  the  guidelines.  As  de- 
scribed previously.  50  standards  would 
be  established  each  year  for  a  period 
of  10  years  and  beyond.  Following  the 
establishment  of  the  standards,  indus- 
try would  have  to  decide  whether  to 
conduct  the  testing  required  to  obt.iin 
the  data  necessary  for  reregistration. 
As  standards  are  issued  year  after 
year,  some  products  would  be  volun- 
tarily canceled,  particularly  as  the 
lowest  sales  volume  products  are 
reached.  This  would  occur  under  both 
current  practice  and  under  the  guide- 
lines. The  withdrawal  rate  is,  however. 
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lower   under  cuneiVv.   practice  because 
of  the  lower  cost  involved. 

Table  17  also  shows  the  annual  ex- 
penditures per  active  ingredient  com- 
mitted to  reregistration.  (See  appendix 
C  for  cost  derivation.)  It  is  assumed 
that  the  cost  for  an  individual  active 
ingredient  will  be  incurred  over  a  4- 
year  period.  The  estimated  costs  per 
active  ingredient  reflect  the  Agency's 
intention  to  develop  standards  first  on 
those  products  requiring  the  greatest 
amounts  of  data.  The  estimated  costs 
also  recognize  that  some  data  already 
exists  in  Agency  files  which  would 
meet  both  guidelines  requirements 
and  current  practice  requirements.' 
The  cost  figures  have  also  been  adjust- 
ed to  include  the  estimated  additional 
expenditures  needed  to  de\elop  data 
on  formulations  containing  the  active 
ingredients  for  which  generic  stand- 
ards have  been  established.  Calcula- 
tions derived  from  the  cost  analysis  in- 
dicate that  data  for  formulations 
would  add  approximately  25  percent 
to  the  data  cost  under  current  practice 
and  40  percent  under  the  guidelines. 

Table  18  provides  the  annual  costs 
expected  to  be  incurred  under  .scenario 
No.  2  for  both  current  practice  and  the 
guidelir.es.  The  cost  estimates  reflect 
the  .same  a.ssumpiions  as  were  made 
for  table  17.  except  for  the  accelerated 
pace  with  which  decisions  are  made  on 
chemicals  as  a  result  of  early  notifica- 
tion. 

Tables  17  and  18  provide  estimates 
of  the  annual  co.s;s  under  scenario  No. 
1  and  scenario  No.  2,  respectively,  for  a 
10-year  time  period.  Projections 
bejond  this  time  become  increasingly 
uncertain.  However,  projections  of  the 
total  costs  and  impacts  on  the  number 
of  products  remaining  in  production 
after  completion  of  reregistration  is  of 
interest.  Certain  data  are  available 
which  can.  with  the  use  of  averages 
ar,d  proportions,  be  u,sed  to  project  the 
costs  and  impact  on  the  number  of 
products  beyond  tne  first  10  years  of. 
either  scenario  No.  1  or  .scenario  No.  2. 

Projections  of  the  number  of  active 
ingredients  repiesented  by  products  to 
be  reregistered,  costs  of  current  prac- 
tice data  requirements,  guidelines  re-  j 
quirements.  incremental  costs,  value 
of  acceptable  data,  and  projected  out- 
lays for  active  ingredients  actually 
projected  to  be  reregistered  are  con- 
tained in  table  19  for  scena-io  No.  1 
and  scenario  No.  2.  All  costs  include 
costs  for  the  formulated  products  as 
well  as  for  the  actn  e  ingredients. 

It  was  useful  to  break  down  the  total 
of  1.460  active  ingredients  contained  in 
registered  products  into  those  which 
are  currently  in  production  and  those 
which  are  not  currently  in  production. 
After  reviewing  production  figures  re- 
ported to  the  Agency,  an  estimate  was 
niade  that  1.000  active  ingredients  are 
currently   in  production,   and   the   re- 
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maining  460  active  ingrodifiil.s  arc  tio 
loni^t'r  producfcl  The  a-sMirnption  is 
inailf  that  thcsf  460  active  mtirrditrit.s 
would  not  be  rerrgi.strred. 

Of  the  1,000  active  ingrcdit'iit.s  cur 
rcntlv  in  production,  line  1  in  tabic  I't 
provides  estimates  from  tables  17  and 
18  of  till'  nuniticr  proH<-tcd  to  bo  rere- 
t!i.stcrcd  u\  ilic  fust  10  .vt-ar.s  of  .scenar- 
io No.  I  and  .scenario  No.  2.  The  n.s.soci 
ated  costs  for  these  active  Innredient.s 
are  also  included  The  actual  pro.jected 
outlays  are  the  difference  between 
Kuidclines  rcquiretnent  costs  and  the 
value  of  acceptable  cost.s  which  would 
have  been  incurred  for  the  active  in- 
t^redients  not  projected  to  be  reregis- 
tered in  the  first  10  years  of  either  sce- 
nario if  the  data  were  to  be  generated. 
SiiK  c  the  active  ingredient.s  on  line  2 
are  not  projected  to  be  reregistered, 
there  is  a  zero  entered  for  projected 
actual  outlays  on  that  line. 

Line  3  is  the  summation  of   lines   1 
and   2.    Under  scenario   No.    1.    m   the 
first   10  years  395  out  of  500  acti\e  in 
grt'dients   would   be   reregistert^l   with 
projected   actual  outlays  of  $322  mil 
lion. 

Of  the  1,000  active  ingredient.s  iis- 
sumed  to  be  in  current  production,  500 
and  250  active  ingredients  under  sce- 
nario No.  1  and  scenario  No  2  remain 
uj  be  reviewed  One  ;i.ssumption  that 
<"an  be  made  is  that  one  tialf  or  250  of 
the  500  active  ingredients  in  .scenario 
No.  1  would  eventually  be  reregyjtered. 
To  be  consistent.  120  of  250  active  in 
gredient.s  remaining  in  scenario  No  2 
would  b«'  likely  to  be  reregistered.  The 
lot.il  numb<'r  of  active  ingredients  rer 
e; '.-.lered  would  then  be  645  out  of 
I.UOO  under  either  scenario.  Line  4 
shows  the  costs  of  data  for  all  500  and 
250  active  ingredients  in  the  two  re 
spective  scenarios,  except  that  the  pro 
jected  actual  outlays  are  calculated 
only  for  the  250  and  120  actne  ingredi- 
ents projected  to  be  reregistered 

Line  5  provides  these  subtotals  for 
I  he  costs  of  data  for  all  1.000  active  in- 
^  ledients  currently  in  production.  The 
P'ojected  actual  outlays  for  the  645 
jvtive  ini'redieiils  projected  to  be  rere- 
gistered IS  $17  i  million  and  is  included 
on  liiu-  .S 

Line  6  provides  estimates  of  tile 
\alue  of  data  which  would  be  needed 
to  support  the  reregistralion  of  the 
4')0  active  ingredients  not  currently  m 
produition  Since  for  this  analysis  the 
a.ssumptioii  is  made  that  these  active 
ingrednents  will  not  be  reregistered,  a 
zero  Ls  entered  for  projected  actual 
outlays  for  this  line. 

In  summary,  of  1.460  active  inngre- 
dients  contained  in  registered  prod 
nets.  645  would  be  reregistered  eventu- 
ally These  645  active  ingretlients  rep- 
resent about  95  percent  of  the  volume 
of  all  p<'sticid«'s  produced  in  the 
United  States  based  upon  reported 
pro<luction.  Eight  hundred  and  fifteen 
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active  ingredients  (400  of  this  total  are 
not  currently  in  production!  repre- 
.senting  about  5  percent  of  the  volume 
of  pesticides  produced  in  tlu'  United 
Slates  are  not  projected  to  be  reregis- 
tered under  the  currt^nf  market,  regu- 
latory, and  legislative  structures. 

Line  7  provides  the  projections  of 
the  value  of  data  for  all  1.460  active 
iiigredient.s  containtd  in  •  regi.stered 
produces.  The  current  practice  cost.s 
are  about  $690  million,  and  the  guid<- 
lines  costs  are  about  .$950  million.  The 
value  of  data  submitted  and  accept- 
able Is  about  $150  million.  After  ad- 
justing for  active  ingredients  not  pro- 
jected to  be  reregistered,  the  projected 
actual  outlays  are  $473  million  or 
about  50  percent  of  the  total  cost  of 
data  under  the  guidelines. 

B    COMP.\H\TIVl  COSTS  OF  ALTEHNATIVE 
SCENARIOS. 

Table  20  contain;^  comparative 
annual  cost.s  of  the  guidelines  for  both 
reregist  rat  ions  and  new  registrations 
under  both  scenario  No.  1  and  .scenario 
No.  2  for  reregist  rat  ion.  The  time 
period  1980  89  is  used  because  this 
period  would  cover  most  major  pesti- 
cides for  reregist  ration  purposes  Pro- 
jections beyond  this  time  would 
embody  a  high  degree  of  uncertainty, 
given  the  opportunities  for  changes  in 
both  the  regulation  of  pesticides  and 
in  the  pesticidt   market. 

The  current  requirem- nt.s  and  the 
mcremenlal  costs  for  a  given  pesticide 
product  are  the  same  under  both  .sce- 
nario No  1  and  scenario  No.  2,  There- 
fore the  costs  on  an  annual  ba.sis  for 
data  in  support  of  new  registrations 
are  e<iuivalent  in  both  scenarios. 

The  early  notification  feature  of  sce- 
nario No,  2  is  expected  to  create 
higher  outlays  in  the  early  years  of 
the  time  period  in  comparison  to  .sce- 
nario No.  1.  Irv.  both  .scenarios,  costs 
would  rise  to  a  peak  In  1983  ($89  mil- 
lion under  scenario  No  1  and  $118  mil- 
lion under  scenario  No  2)  before  start- 
ing to  decline. 

Although  the  annual  costs  would 
differ  significantly  between  the  two 
scenarios,  the  differences  are  not  spec- 
tacular. Costs  would  decline  at  a  faster 
rate  in  scenario  No.  2  after  1983.  after 
1985  the  annual  costs  of  .scenario  No.  2 
will  have  fallen  bt^low  the  annual  costs 
of  scenario  No.  1. 

For  each  scenario,  .separate  data  are 
presented  for  incremental  costs,  for 
(osts  of  meeting  current  requirement-s 
including  data  gaps  and  for  the  total- 
which  corresponds  to  full  implementa- 
tion of  the  guidelines  under  the  .sce- 
nario. In  the  peak  year  of  costs,  1983. 
incremental  costs  under  .scenario  No.  1 
would  e(iual  $29  million,  or  about  one- 
third  of  the  total  of  $89  million  (com- 
pared with  costs  of  $60  million  to  meet 
current  requirements).  A  similar  ratio 
would  exist  for  so-nario  No.  2. 


Vn.  Economic  Impact  Analysis 

A.  PESTU  IDF   INDl'STHY    IMPACTS 

Profile  of  industry.  Pesticide  produc- 
tion (SIC  Code  2879)  is  one  component 
of  the  Chemicals  and  Allied  Product.* 
Industry  (SIC  Code  28).  Below  are 
some  statistical  comparisons  for  the 
year  1977  which  show  the  relative  size 
of  the  pesticide  producing  industry 
compared  to  the  chemical  industry  a.s 
a  whole: 


n>i'nili;ib. 

and  allii'd 

Pvsl 

Iirlflrs 

priHliicl.s 

iSK 

•  2870 i 

'.S!C  2Hi 

Value  of  shipnuenlfi 

... 

$3,900 

15.000 
9.000 

•»H2(l(»(l 
Bd.'i  (MM) 

Produc  uoii  wurdrrs 

555  (VX) 

Value  .idtltd  per 
priKliirlion  worker 

... 

•$75  93 

$44<Hi 

'In  blllion.s  of  dollars. 

■Ficiire  l(ir  1^75    19T7  daU  not  aval>at>K  for  p«'vli. 
rides. 
Source.  U.S.  Dtparlment  of  Comm<rc#-   1978 

Pe-sticlde  production  accounts  for  2.6 
percent  of  the  chemical  Industry  value 
of  shipment.s  and  1.7  percent  of  total 
employment.  Pesticide  industry  pro- 
duction workers  comprise  only  L6  per- 
cent of  all  chemical  indu.stry  workers. 
Value  added  per  production  worker  in 
the  pesticide  industry  wa.s  almost  70 
percent  higher  in  1975  than  for  the 
chemical  industry. 

Pesticides  are  considered  to  be  speci- 
ality chemicals  in  the  realm  of  chemi- 
cal industry  products.  Many  pesticides 
are  protected  by  patents.  This  protec- 
tion probably  explains  much  of  the 
greater  value  in  output  per  production 
worker  hour  enjoyed  by  the  pesticide 
producers  in  comparison  to  the  whole 
chemical  industry. 

Pesticide  production  involves  manu- 
facturing of  an  active  ingredient,  usu- 
ally in  its  manufacturing-u.se  form, 
and  then  preparing  formulated  prod- 
ucts containing  the  active  ingredient. 
The  firms  which  produce  manufactur- 
ing use  products  are  a  small  number  of 
the  firms  involved  in  pesticide  produc- 
tion. Most  firms  which  formulate  pes- 
ticides do  not  also  produce  the  manu- 
facturing u.se  products. 

A  contract  study  for  EPA  (EPA, 
1976)  found  that  as  few  as  12  pesti- 
cides could  account  for  more  than  40 
percent  of  the  value  of  all  pesticide 
sales.  It  was  further  estimated  that 
the  10  largest  producers  account  for  75 
percent  of  U.S.  pesticide  production. 
Data  from  industry  surveys  (National 
Agricultural  Chemicals  Association 
1970.  1974,  1977)  indicate  that  as  few 
as  7  firms  account  for  50  percent  of 
pesticide  industry  R.  &  D.  expendi- 
tures and  60  percent  of  production, 
and  that  fewer  than  50  firms  produc^e 
virtually  100  percent  of  the  active  in- 
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gredients  in  pesticides  u.sed  by  the  ag 
ricultural  -sector. 

Ba-sic  pesticide-producing  firms  are  a 
.small  group.  Two-thirds  of  these  forms 
ar  large  chemical-  or  petroleum-pro- 
ducing firms  (EPA.  1975).  Several  of 
the  remaining  firms  are  involved  in 
pharmaceutical  production.  Firnis  in 
these  three  groups  generally  rely  on 
pesticides  for  le.ss  than  20  percent  of 
total  sales.  It  is  generally  the  .smaller 
basic  producer  for  which  perticides 
compri.se  a  majority  of  the  dollar  sales 
volume. 

The  above  data  indicated  that  the 
pesticide  industry  Ls  highly  concen- 
trated or  oligopolistic  at  the  basic  pro- 
ducer level,  including  R.  &  D.  Actions 
of  any  of  these  large  individual  fimis 
can  significantly  influence  the  pesti- 
cides. This  situation  is  in  contrast  to 
the  formulation  sector  of  the  indtistry, 
where  much  less  concentration  exLst-s. 

Firms  that  formulate  pesticide  prod- 
ucts generally  purchase  the  manufac- 
turing-use products  from  the  basic 
producers.  Formulating  firms  cover  a 
wide  range  of  sizes.  One  study  pre- 
pared for  EPA  (EPA,  1976)  gave  the 
following  estimates  as  to  the  number 
of  firms  which  formulate  pesticides: 

Cali-corr  ^'o 

LarMi   (ornuilalors ^00 

Miftliim  .si/.<'  formiilators 1  000 

.SiiiMl  formiilators 1,8-18 

lolal    - .■i.348 

Not  iiulud.-d  arc  ba.Mf  i/rod'KcrN  «ho  also  for 
tiuilalt   jjt-sl  icidCH 

COST  IMPACTS  AT  BASIC  PRODUCER  I.EVKL 

The  increment ai"t«.st  impacts  of  the 
guidelines  will  initially  be  borne  by 
the  pesticide-producing  industry,  in- 
cluding both  formulators  and  basic 
producers.  The  distribution  of  these 
costs  among  the  types  of  firnxs  in  the 
industry  and  their  significance  will  be 
di.scu.ssed  below.  Table  21  presents 
annual  incremental  and  total  costs  of 
the  guidelines  estimated  for  the  two 
scenarios  discu.ssed  above,  in  compari- 
son with  domestic  sales  value  of  pesti- 
cides and  in  comparison  with  pesti- 
cides R.  &  D.  expenditures  covering 
the  period  198089.  Domestic  sales  in- 
clude domestic  .sales  of  domestic  pro- 
duction and  imports,  but  exclude 
export  sales  of  domestic  production 
(equal  to  approximately  30  percent  of 
U.S.  production).  The  projections  for 
domestic  pesticides  sales  value  are 
based    on    .sales    of    $2,035    billion    for 

1976  and  a  4.0  percent  annual  growth 
rate,  which  is  coiiservative,  but  in  line 
with  current  projections  (EPA,  1978: 
Farm  Chemicals.  1977;  Ouellette  and 
King.  1976).  The  base  year  (1976)  and 
all  projections  are  standardized  at  the 

1977  price  level. 

Total  pesticide  R.  &  D.  c^'ipenditures 
are  projected  at  a  rate  of  7.0  percent 


of  the  domestic  .sales  value  of  pesti- 
cide;.. This  rate  is  slightly  lower  than 
the  1970-76  average  (7.6  percent)  re- 
ported by  NACA,  but  provides  a  con- 
.servative  basis  for  comparing  the  in- 
cremental R.  &:  D.  costs  of  the  guide- 
lines (NACA,  various  years).  The  regis- 
tration related  R.  &  D.  expenditures 
are  projected  at  a  rate  of  2.0  percent 
of  domestic  .sales,  equal  to  th.e  1970-76 
average  reported  by  NACA  (NACA. 
various  years)."  The.se  registration-re- 
lated R.  &  D.  expenditures  are  ap- 
proximately 30  percent  of  the  total  R. 
A:  D.  expenditures. 

In  .scenario  No.  1,  the  incremental 
cost  of  tlie  guidelines  would  equal  0  4 
to  1.1  percent  of  projected  domestic 
pesticide  .sales  at  the  ba-sic  producer 
level.  6.3  to  15.5  percent  of  projected 
total  R.  &  D..  and  22.1  to  53.7  percent 
nf  projected  registraticn-reiated  R.  & 
D.  Including  the  data  gaps  (which 
must  also  be  filled)  will  cai..se  these 
percentages  to  approximately  triple. 
The  year  of  greatest  impacts  for  all 
comparisons  given  is  1983. 

In  scenario  No.  2,  the  incremental 
cost  of  the  guidelines  range  from  0.4 
to  1.4  percent  of  projected  sales  and 
5.9  to  20.3  percent  of  projected  regis- 
tration-related R.  <Sc  D.  Including  the 
data  gaps,  these  perceiitages  increase 
by  three  of  four  times,  depending  on 
the  year.  Whereas  the  cost  impacts  are 
rather  minimal  compared  to  projected 
sales  (i.e.,  in  the  range  of  0.4  to  4.4 
percent,  depending  on  the  year  and 
the  scenario),  they  are  substantial 
when  compared  to  R.  &  D.,  to',al  or 
registration-related.  Clearly,  imple- 
mentation of  the  guidelines  would 
have  a  large  impact  on  pesticides  R.  & 
D.  Total  R.  &  D.  could  be  required  to 
increase  by  about  one-half,  and  regis- 
tration-related R.  &z  D.  could  be  re- 
quired to  double  or  triple  temporarily, 
;us  costs  peak  out  during  1981-85. 

Under  both  .scenarios,  the  greatest 
percentage  impacts  v^ould  occur  in 
1983  and  trend  downward  after  that 
year.  The  decline  would  likely  be 
caused  primarily  by  two  factors: 

1.  The  large  volume  agricultural/ 
food  active  ingredients  would  be  rere- 
gistered first  and  they  require  the 
largest  data  cost  outlays; 

2.  Some  small  sales  volume  active  in- 
gredients are  not  expected  to  be  rere- 
gistered. 

The  projected  annua!  cost  from  im- 
plementing the  guidelines  presented 
above  are  Ukely  to  be  translated  into 
price  increases  for  .sales  of  pesticides 
at  the  basic  producer  level  of  the  in- 
dustry- The  magnitudes  of  such  price 
increa.ses  are  likely  to  be  within  the 
range  of  2  to  3  percent  en  industry 
sales  on  an  average  during  the  1980's. 
The  rationale  for  this  is  as  fo'lows: 

1.  The  demand  structure  for  pesti- 
cides is  generally  assumed  to  be  price 
inelastic   (EPA,    February    1978.    page 


16).  This  means  that  purchasers  of 
pesticides  tend  to  maintain  the  quanti- 
ty of  pesticides  purcha.sed  in  the  face 
of  price  increases,  e.g..  a  i.O  percent  in- 
crease in  price  generates  le.ss  than  a 
1.0  percent  reduction  in  the  quantity 
clearing  the  market. 

2.  The  guidelines  would  be  Imposed 
on  an  industry  wide  basis  with  a 
.scliedule  bringing  similar  types  of  u.ses 
under  the  guidelines  during  the  same 
period.  Competing  pesticide  products 
for  agricultural,  food  uses  would  gen- 
erally be  brought  under  the  guidelines 
requirements  by  a  generic  standard 
approximately  the  .same  time.  The 
probability  of  price  increa.ses  is  greater 
in  this  insta.nce  becaiLse  competing 
products  would  tend  to  experience  the 
cost  increases  during  the  same  general 
time  frame.  In  the  process,  the  ten- 
dency would  be  to  minimize  impacts 
on  competitive  relationships  among 
products  used  on  thf  same  sites. 

3.  There  are  no  data  to  indicate  that 
price  increases  would  exceed  the  cost 
impacts  of  the  guidelines  through  add- 
ons markups.  Likewi.se.  there  are  no 
data  indicating  that  the  industry 
would  absorb  thcoc  costs. 

4.  Costs  would  be  pa.s.sed  on  in  the 
form  of  price  increases  during  the  ap- 
proximate time  frame  during  which 
the  costs  were  incurred.  There  is  no 
basis  for  projecting  price  increases 
substantially  in  advance  of  increased 
costs  or  for  projecting  that  price  in- 
creases woiiid  be  continued  after  costs 
had  peaked  out  and  have  begun  to  de- 
cline. 

The  above  discu.s-sion  only  addres.ses 
average  price  increases  at  the  basic 
producer  level.  Effects  on  individual 
formulated  products  or  active  ingredi- 
ents might  vary  considerably  For 
many  products,  no  doubt,  data  gaps 
would  be  small.  Th.e  industry  may 
have  anticipated  requirements  for 
other  products,  and  thus  may  already 
have  incurred  most  of  the  costs  of 
meeting  guidelines  requirements.  In 
iho.-,e  instances,  the  additional  cost 
would  be  minimal  and  a  firm  would 
not  feel  the  need  to  increase  prices. 

In  other  cases,  la.'-ge  data  gaps  would 
exist  which  would  stimulate  above- 
average  price  increases.  The  cost  of 
the  guidelines  for  small  volume  active 
ingredients  could  be  substantially 
above  average,  e.g..  in  the  range  of  five 
to  ten  percent  increases.  In  some  in- 
stances these  costs  could  be  sufficient- 
ly high  so  that  prices  could  not  be 
raised  to  cover  the  cost.  In  such  cases, 
products  containing  th.ose  active  ir.gre- 
dients  would  no  longer  be  produced. 
The  matter  of  loss  of  products  associ- 
ated with  active  ingredients  not  sub- 
mitted for  reregistration  Is  di.scus,sed 
below. 

The  reregistration  of  exi.sting  pesti- 
cides under  either  current  practice  or 
the  guidelines  would  require  a  decision 
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by  the  reRi.strants  as  to  wh»>thrr  lht> 
Rdditional  daU  fxp«'nse  is  Jii.sUficd 
given  the  profiUability  Mid  expected 
future  sales  of  their  pesticides.  As  pre 
viously  slated,  there  are  apprDxiinutr 
ly  1,460  active  ingredient,-!  identifu'd  m 
the  currently  ret;istered  products.  Sev- 
eral of  these  active  inKrediriit,s  will 
likely  become  uneconomical  undt  r 
«Mther  rere^zist  ration  .scenario  and 
under  both  current  practic  and  th.> 
guidelines. 

A  review  of  current  ret'istraf ion  con- 
taining pesticida!  active  inK;redi'-nts  in 
dicates  that  about  460  of  llic  1.4(i0 
active  ingrrdicnt,s  are  not  currently 
being  produced.  Applications  for  many 
of  the  products  containing  the.se  active 
ingrednnts  probably  would  not  be  sub- 
mitted for  registration.  Of  the  active 
ingredients  -Ahich  are  produced,  many 
are  produced  in  relatively  very  low  vol- 
umes. To  estimate  the  proportion  of 
actne  ingredients  which  might  become 
uneconomical  to  produce  under  cur- 
n  nt  m.i.k.'t  conditions,  a  review  ol 
production  levels  wa-s  compared  to  the 
estimates  of  data  cost.  (See  appendix 
C).  Tables  17  and  18  include  estimates 
of  the  number  of  active  ingredients 
which  would  be  expected  to  be  with- 
drawn during  reregistration  under  .sce- 
nario No.  1  and  scenario  No.  2,  respec- 
tively. As  is  indicated,  most  of  these 
active  ingredients  would  likely  become 
uneconomical  undcT  both  curr(  nt 
practice  and  the  guidelines. 

In  scenario  No.  1,  80  out  of  500 
active  ingredients  are  estimated  to  be 
withdrawn  under  current  practice  a.s 
compared  to  105  out  of  500  if  the 
guidelines  are  imph-mented.  In  scenar- 
ios No.  2,  190  out  of  750  active  mgredi 
ents  are  projected  to  be  withdra'.Nn 
under  current  practice  a.s  compared  to 
225  out  of  750  under  the  guidelines. 
On  an  incremental  b;usis,  the  numbers 
of  active  ingredients  withdrawn  are  25 
and  35  under  scenario  No  1  ;uui  sce- 
nario No.  2,  n^spec'tivelv. 

The  estimates  of  the  number  of 
active  ingredients  which  miKht  be 
withdrawn  are  not  precise,  but  the 
error  would  tend  to  overstate  the  witli- 
drawal  rate  of  active  ingredients 
which  are  now  being  prodiK  ed.  Several 
factors  could  reduce  tlie  cost  of  data 
and/or  improve  the  market  outlook 
for  any  one  active  ingredient  Ahich  on 
first  review  would  appeiir  to  be  un- 
economical. The  previou-,'\  discussed 
provisions  for  waviers  would  provide 
thc>  greatest  area  of  relief  in  terms  of 
reducing  data  costs.  For  those  cost-s 
which  must  be  incurred,  the  market 
for  individual  chemicals  might  permit 
comparatively  large  price  increases 
which  would  fund  the  reciuired  testing 
cost^.  In  effect,  for  chemicals  provid- 
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ing  high  benefit-to-cost  ratios  for 
u.>Hrs.  the  u.sers  would  provide  the 
funding  for  U'sting  indirectly.  User 
groups  (il.so  directly  fund  tesUng  in  co- 
operation with  pesticide  manufactur- 
ers. Tht  combined  welfare  of  produc- 
ers and  users  of  pesticides  might  be 
greater  than  the  cost  of  providing 
needed  data.  It  would  therefore  be  to 
their  mutual  advantage  to  fund  the 
testing  either  directly  or  indirectly. 

Scenarios  No.  1  and  No.  2  would 
bring  the  major  sales  volume  pesti- 
cides under  new  proposed  guidelines 
requirem.ents  within  two  or  three 
years.  At  a  rate  of  50  generic  stand- 
ards per  year,  the  top  125  active  ingre- 
dient.s,  which  account  for  three- 
fourths  of  industry  production  of  in- 
secticides, herbicides  and  fungicides 
(see  apperidix  B),  would  be  brought 
under  the  new  requirements  of  the 
third  year  under  scenario  No.  1,  and 
needed  data  would  be  generated 
during  the  three  or  four  years  follow- 
ing issuance  of  the  standards.  This 
rate  is  accelerated  under  .scenario  No. 
2.  Within  5  to  10  years.  200  pesticide 
active  ingredients  accounting  for 
about  90  percent  (by  volume)  of  all 
pesticides  produced  would  be  reregis- 
tered or  conilitionally  reregistered. 

The  impacts  on  major  products  are 
projected  to  be  slight  for  two  prune 
reasons; 

1.  The  cosf,s  imposed  by  the  guide- 
lines iire  small  relative  to  annual  -nles. 
The  onetime  cost  imposcHJ  by  the 
guidelines,  including  filling  da' a  gaps, 
for  a  major  agricultural  pesticide  is 
about  $1  million.  This  is  le.ss  than  2 
percent  of  sales  over  a  4  year  period 
dunnu  which  requiremt>nLs  would  be 
met  i?l,0  million  as  percent  of  4  v <  ,irs 
sales  nt  $15  million  per  year;  see  ap- 
[)enc!i\i'.s  H  and  C). 

2.  Man\   of  the  costs  of  the  d:ita  re 


quirements  of  the  ^lidellnes  have  al- 
ready been  met  for  the  typical  major 
agricultural/food  pesticides,  due  to 
the  "defensive  research"  that  has  been 
the  increasing  practice  of  may  finns 
during  recent  years  (EPA.  1»78). 
About  one  third  of  the  costs  are  esti- 
mated to  have  already  been  incurred 
for  a  typical  major  agricultural  pesti- 
cide active  ingredient  (appendix  C), 
which  reduces  the  one-time  cost  to 
near  $600,000  or  about  1  percent  of 
sales  over  a  4 -year  period. 

Impacts  on  Formulated  Prod  ids. 
Formulated  products  have  data  re- 
quirements in  addition  to  the  data  re- 
quirements on  the  active  ingredients 
contained  in  the  products.  This  section 
is  intended  to  provide  a  sales  profile 
for  formulated  products  which  can  be 
compared  to  estimates  of  the  cost  of 
data  needed  on  formulations  during 
reregistration. 

As  presented  earlier  In  this  analysis, 
there  are  approximately  33,750  formu- 
lated products  which  have  EPA  regis- 
trations. On  the  basis  of  the  pounds  of 
active  ingredients  used  to  produce  the 
formulations,  production  estimates 
range  in  size  from  less  than  10  pounds 
to  several  hundred  thousand  pounds. 
A  random  sample  of  20  active  ingredi- 
ents reprc\senting  1.343  registered  for- 
mulated products  was  reviewed  and 
the  pounds  of  active  ingredients  used 
to  produce  tlie  products  in  1975  were 
then  arrayed.  Table  22  summarizes 
the  array  which  indicates  that,  in  simi- 
lar fashion  to  the  active  ingredients. 
the  production  of  formulated  products 
has  a  skewed  distribution.  For  exam- 
ple, about  5.000  or  16  percent  of  the 
products  are  formulations  of  more 
than  20,000  pounds  of  active  ingredi- 
ents will  reas  21,000  or  67  percent  of 
the  fornuilation  ar(>  formulated  from 
5.000  I  o'Jnds  active  ingredients  or  less. 


T^BLE  22    -EstimiUrd  sulis  value  tuid  nvrnbrr  of  KPA  riQf,t' red  fonnulatid  products,  by 
producLion  mluiiie  catti/ory,  1077,  based  on  a  .ycinpli'  ol  1.34 J  products 


f'uiiiidii  active  inercdti'iit 


Sales  valiM- 


ProdiicLs 


Pfrcenl  of       Numb«T 
lolal 


Z<  nior  no  report „....„ 0 

1  to  5  000  lbs «*  to  $20.000 

5.000  lo  10.000  lbs _ $20  000  to  $40,000 

.lO.OCrO  lo  20.000  lbs $-10,000  to  SHO.OOO 

Mori'  Uiaii  20.000  lbs Moi«-  than  S80.000 


8.2 

S8.7 

0.2 

8.3 

15.7 


2.624 
18.'784 
2.944 
2.624 
5.024 


100.0 


32  000 


Ciirronf  f^itlmnted  pe.sUrldr  sales  at  user  Irvrl  is  approximateK  I  2  billion  Ib^  v.  iU)  a  v.aliii'  of  $5  billion, 
riu.s  gives  an  approximate  avcratjc  of  »4  p<t  pound  of  active  inwndient  for  formiilate<i  products  at  the  user 


The    value    of    formulation    on    the 
basis  of  dollars  per  pound  uf  active  in 


gredient  contained  in  the  formulations 
is  highly  variable.  Generally,  specialty 


KDERAL  REGISTER,  VOL  43,  NO.   17J-WIDMfSDAY,  SEPTEMBER  6,  1978 


PROPOSED  RULES 


39677 


pc\sticides  which  might  be  .sold  for 
home  and  garden  use  v^ould  have 
higher  prices  per  pound  of  active  in- 
gredient than  pesticides  intended  for 
u.se  in  agricultural  crop  production. 
Currently  approximately  12  billion 
pounds  of  pesticides  are  produced  on 
an  active  ingredient  basis.  The  retail 
value  is  estimated  to  be  about  $5  bil- 
lion. This  Ls  an  approximate  average 
$4  per  pound  of  active  ingredient.  This 
figure  can  be  u.sed  to  convert  the 
pounds  of  active  ingredient  contained 
in  formulations  to  retail  value.  Table 
22  uses  the  $4/pound  active  ingredient 
estimate  to  complete  the  profile  of  for- 
mulated products. 

The  data  cost  to  be  borne  by  pesti 
cide  formulators  is  also  variable,  but 
.some  generalizations  can  be  made  to 
focus  on  the  impacts  of  the  guidelines 
requirements  of  formulations.  Table 
16  showed  that  for  an  average  new  for- 
mulation, the  cost  of  tests  or  submis- 
sions of  data  in  which  the  formulated 
product  is  involved  equalled  about 
$8,000  under  current  practice  and 
$12,000  under  the  guidelines.  The 
average  cost  for  reregistering  formu- 
lated products  is  approximately  the 
same,  since  little  acceptable  data  are 
currently  in  EPA  registration  files. 
The  average  costs  are  not  indicative  of 
the  costs  to  be  incurred  for  a  typical 
formulation  during  reregistration  be- 
cause the  costs  are  skewed,  i.e.,  a  very 
few  formulated  products  will  require 
the  relatively  large  cost  outlays  for 
data. 

Table  23  provides  the  costs  of  data 
that  would  be  incurred  by  formulators 
which  would  be  sufficient  for  90  per- 
cent of  the  formulated  products  to 
meet  the  requirements  for  both  cur 
rent  practice  and  the  guidelines.  These 
data  are  extracted  from  tables  1,  3,  4, 
6.  7.  9,  11.  12,  and  14,  Thus,  if  no  waiv- 
ers were  available.  90  percent  of  the 
registered  pesticide  formulations 
would  be  faced  with  potential  costs  of 
$5,100  or  $8,900  per  product  under  cur- 
rent practice  and  the  guidelines  re- 
spectively. 

Comparison  of  the  data  required  for 
typical  formulations  with  the  profile 
of  production  and  sales  suggested  that 
some  products  would  be  adversely  im- 
pacted unless  special  handling  were 
provided  by  the  Agency  to  reduce 
costs. 

The  formulated  product  survival 
rate  cannot  be  determined  by  a  simple 
comparison  of  the  data  cost  under  the 
guidelines  with  the  current  level  of 
sales,  since  data  sharing  and  waivers 
would  lower  the  costs  to  be  incurred 
for  many  formulations. 


Table  2.T.— Co.,(  of  data  su/'iciCTit  lo  meet 

rcQum'ment.i  for  90  pet  ot  formulated 

products  tor  n^Tont ration 


Guidelines  subject 


Prod'.ict  chcmustry 

EnMronrnental  chemtstry. 

Spc(  lal  cheniLvtry 

Fish  and  wildlife  hazard... 
H.iinun  ha:'.ard 

ToUl 


Ctirrent       i 

auide- 

practice 

lines 

$2,050 

.S4.3O0 

0 

0 

0 

0 

0 

0 

3.050 

4.500 

5.100 


8.900 


Source;  These  figures  are  wctracted  from  tables  I. 

X.  4,  6   7.  9.  11.  12.  and  IS. 

Sales  figures  could  also  change  if 
market  conditions  permit  the  formula- 
tors  to  raise  price's.  Formulated  prod- 
ucts with  specialized  u.ses  would  be 
candidates  to  increase  prices  in  order 
to  generate  sufficient  revenues  to 
cover  the  additional  data  costs  im- 
posed during  rerc-glstr:-tt:on. 

Sales  of  some  products  would  likely 
increase  when  competing  products  are 
withdrawn.  In  effect,  the  market  of  a 
particular  active  ingredient  would 
change  to  reflect  the  withdrawal  of  a 
competing  formulated  product. 

In  conclusion,  pesticides  represent- 
ing 90  percent  or  more  of  the  current 
level  of  production  should  stili  be 
available  after  a  5  or  10  year  period 
under  any  likely  reregistration  .scenar- 
io. The  guidelines  requirements  in 
themselves  do  not  create  the  loss  of 
the  pe.sticides  representing  the  re- 
maining 10  percent  of  pesticide  pro- 
duction. Some  of  the  pesticides  espect- 
ed  to  be  withdrawTi  would  likely  be 
withdrawn  under  current  practice  also. 
The  attrition  rate  will  probably  be 
higher  under  the  guidelines  than 
under  current  practice. 

The  range  of  formulated  products 
made  from  each  active  ingredient  is 
likely  to  be  reduced.  The  surviving 
products  should  fill  the  demand  then 
created.  The  cost  of  testing  to  support 
formulated  products  would  not  be  ex- 
pected to  adversely  impact  the  avail- 
ability of  active  ingredients. 

Competitive  impacts.  The  pesticide 
industry  at  the  basic  producer  level  is 
highly  concentrated  (oligopolistic), 
i.e.,  a  few  individual  firms  have  signifi- 
cant sliares  of  the  various  pesticide 
markets.  These  market  shares  allow 
the  firms  to  assert  themselves  by  in- 
fluencing price,  quality,  and  quantity 
of  pesticides  available.  Market  power, 
such  as  that  of  basic  producers  of  pes- 
ticides, generally  comes  about  because 
of  barriers  to  entry  into  the  market 
faced  by  other  firms.  Barriers  to  entry 
iiiclude  such  factors  as  patent  protec- 
tion and  large  initial  inv«3straent.  The 
basic  pesticide  producing  industry  is 
affected  by  both  of  these  factors. 

A  market  survey  done  for  EPA  by 
Doane  Agricultural  Service  showed 
that,  for  many  major  crops,  8  or  fewer 


insecticides  and  8  or  fewer  iierbicides 
would  account  for  75  percent  of  the  re- 
spective markets  (Do.ane.  1975 1.  In 
some  crops  such  as  corn,  cotton  and 
soybeans.  4  in.secticides  could  account 
for  up  to  75  percent  of  the  insecticide 
market  for  those  crops  depending  on 
pest  infestations.  Competition  in  the 
market  is  further  reduced  when  one 
considers  tliat  in  each  market  there 
are  geographical  differences.  The  mar- 
kets are  even  more  concentrated  at 
the  state  level  than  at  the  national 
level. 

Any  decisions  b>  ba.sic  producers  to 
withdraw  their  products  from  the 
market  would  tend  to  further  increase 
the  degiee  of  concentration.  Since 
products  repre.senting  90  percent  of 
the  total  .sales  volume  of  active  ingre- 
dients are  expected  to  be  reregistered. 
market  disruptions  at  the  basic  pro- 
ducer level  are  unlikely. 

Some  low  volume  pesticides  would 
likely  be  withdrawn  from  tite  market. 
The  lo.ss  of  tlie.se  small  volume  active 
ingredients,  many  of  which  are  not  in 
current  production,  is  of  some,  but 
limited.  Significance  with  regard  to 
competition  in  the  current  m.arket  for 
pesticides.  Their  Icxss  would  improve 
the  competitive  position  of  the  major 
products  which  already  account  for 
most  of  the  market  m  the  laige  scale 
uses.  The  small  volume  products  often, 
however,  are  major  factoi-s  in  many 
minor  uses  of  pesticides.  The  chief  sig- 
nificance of  the  loss  of  sucii  products 
and  the  increased  cost  of  tlie  guide- 
lines im.plementaticn  may  well  be  on 
future  competition. 

The  guidelines  have  the  effect  of  in- 
creasing requirements  to  enter 
market,  i.e..  increasing  barriers  to 
entry,  a  factor  which  affects  the  po- 
tential competition  in  the  industry. 
Because  new  product  success  is  closely 
a.ssociated  with  R.  &  D.  efforts,  and 
because  guid*  lines  have  the  effect  of 
increasing  R&D.  costs  for  new  prod- 
ucts, the  guidelines  wiil  affect  entry 
into  the  industry  to  .some  extent.  R.  & 
D.  already  is  quite  concentrated  at  the 
pre.sent  time,  as  di.sciis.sed  above  (7 
firms  account  for  50  percent  of  indvis- 
try  R.  6z  D.  and  more  than  60  percent 
of  sales),  and  is  at  a  rale  about  twice 
tliat  for  U.S.  industry  on  the  average 
(more  than  7  percent  on  sales,  com- 
pared with  about  3.5  percent  for  ai!  in- 
dustry) (EPA.  1978).  This  is  particular- 
ly significant  at  a  time  when  firms  are 
looking  more  toward  expanding  the 
u.se  of  existing  active  ingredients 
rather  th.an  developing  new  ones 
about  which  less  would  be  known 
(from  environmental  and  human 
health  standpoints). 

The  impacts  of  the  guidelines  upon 
formulators  would  be  minimized  be- 
cause they  would  be  pha-sed  over  a 
period  of  10  or  more  years.  This  would 
permit  formulators  to  adjust  to  prcxl- 
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u((     lii.s.scs    oM-r    .tfi    cxtcncird    period, 
Hovuncr.  then'  is  a  ronipoiit-nl   of  the 
f(innul;>finr  iiidiistrv  which  consists  of 
firms  which  ofti-n   forrn\ilatc  only  one 
product  as  ;i  sidchnc  to  other  business 
cs    M,i!i\  siK  li  firms  mny  go  out  of  the 
p.'siK  ide  tjusitifss  if  they  niust  pay  full 
(ir  .vcn   partial   costs  of   meelinM   data 
re()!i:rtinrn!s    ot    the    KUidelmes,    The 
li..,.-,  of  Nuc'n  small  scale  formulator  op- 
t-ralions  v»i)uld  not   be  of  ^'reat   sit;nifi 
canie  to  the  I'ldi.  trv  or  to  the  |)esti 
riitr  ',i-.ers 

(■:,ii'.pi  !  il  i' c     n  !a;  ioilships     between 
h;vs;c  pKufucers  and  forniulators  would 
remain      lH'f,-clv      unatfeeted      t)y      th.e 
fuidehi'cs     a.-ide    from    the    mailer    of 
co'.l  'h.inn)'.  which  takes  av.  added  su; 
nificance    di.e    to    tfie    larger    expendi 
lures  irv..:,ed    The  potential  for  .joint 
\cr.'\i:--    of  producers  and  forniulators 
in    K.   tV    D     pesticides   might    Increase 
because  of  thf  miTeasod  H    .V   H    e\ 
pcnditures  (>!!  new  products, 

B.  PESTicinf  \sn>  iMPAcrs 

IIh    purpose  of  tfii.s  section  is  to  In 
difii'r    the   nature   and    extent    of    the 

I'l'pel'  <it  t!'e  )'ind(  lines  on  pesticide 
ii.scr  sector-^,  su'  h  a.s  agricuhiire.  in 
dustry,  eomm-  rce.  government  home 
.ind  I  .wdei!  Indirect  impacts  on  the 
idii  unier  of  prod'icls  or  .ser\'ices 
vviihh  ;t;.nii.e  [,e,-.*  icide^  a-s  I'M  ini.iul 
are  c"!\.-!d'  r,-,'!  iate-  in  tins  report 

'I  lie  (hrei-i    ;;«>r  of  [)est| -ies  c'i'.dd  he 
iifff.  '.■')    IP    Inn   ways   by    implcirent  a 
I !(.;  I  of  '    ■(■  k-'ih!t  lliU"-^ 

I  Pi.' .-ni  IT' i;  V  In.-  /e'^.siKi  prices  of  pes 
til  ,  ji  •  us  s,-mc  i.r  ii.l  of  the  additional 
<■^>^'-^  ef  I!:p  jjuid'  lines  are  pa..s.sed  on 
ihr('U!.:!i  the  icarkei  ine  sistem,  and 

2.  Pofrntial  iinn\  mlabilit  v  ot  specific 
,wtive  inKredien!.-  and  fontiii' i'.  h'ns  ef 
pesticides,  should  ttiey  no  longer  he 
profitr.hU-  '<>  pioduce. 

The  potential   for   pes'icd"   price    in 
encases    due    to    t.h.e    inert  menl.d    and 
li)lal    rost^i    of    the    g\iide!ine.s    is    ad 
<lri  s;-ed  by  translai.ng  the  c(tsi..  o!  the 
two  scenarios  into  u^er  itnpacis  t)v  a.- 
suiiiIm!-'  tfiat  those  cost.s  are  pa.^sed  mi 
couipicl  I'l  V    tfi   the   user.    le.    none   are 
:ibscrt>ii    t>v    pro  lueers    and    formula 
tiirs  an.l  Ih.ere  are  no  add  ons  or  mark 
ups    r!ie.^c  -,\r,'  probs.bl.v  reasonable  a.s 
iiruplie,!],    (Ml    the    avetage.    for    put 
(lo.se.s     (.t      app'c' <  tv.at  ing     aclua.l     im 
pads. 


These  user  impacts  were  compared 
uith  projected  user  expenditures  for 
pesticides  on  an  annual  biusis  for  the 
period  h*HO  89.  The  projeetion.s  were 
ohiamed  by  assuming  an  annual 
frouili  rale  of  4  0  percent  from  a  ba.sr 
o!  $4.')  billion  for  the  year  1977.  This 
i;ite  o!  growth  is  somewhat  conserva 
live  compared  to  th.e  6  to  8  percent 
ra'i  [Hcdicted  by  Christodouhi  (Farm 
Cheiiucals,  1977)  or  the  5  percent 
imnual  rate  for  fonna(;e  predicted  t)y 
Out  lleiie  and  King  (Ouellette  and 
Kill!'.  lH7t;\  but  is  nut  unn\a_sonabl'" 
l.ii  proiections  iii  real  (constant 
doilai  I  tiims.  All  pro.jections  of  user 
ixpetidiluifs  and  costs  of  the  scenar- 
ios are  expre.ssed  in  term.s  of  the  1977 
price  1. ■■.<!.  The  result  of  this  !)!0jec- 
I'.on  is  pesticide  user  exp<  iidit  lua  s  of 
.dx  ui  $5  i)ti  biliion  m  1;JHU.  which 
lieiid  uijward  to  $7.20  billion  m  19!;9 
liable  24). 

I-'or  ,ill  users  of  pesticides,  the  mcre- 
ineiila!  costs  of  the  guidehnes  under 
scenario  No.  1  would  b«>  ecpial  to  0.3  to 
(;  5  percent  of  projectt-d  biuseline  pesti- 
eide  u.ser  expenditures  during  the 
lliiUi,,  through  1985  (up  to  1.6  percent 
i!  dii'a  i'aps  are  included).  They  de- 
(iiiie  nuxjerately  by  the  end  of  the 
1980  s  1-or  .scenario  No.  2,  the  user  im- 
pac;.s  peaK  out  m  1983  at  0,7  percent 
for  nic;  eniental  c(xsls  and  2,1  percent 
f,,r  tola!  cosLs,  compared  to  expt-ndi- 
!  ire,  projected  aceordniK  to  normaJ 
;  rend.  These  impacLs  are  small  but  are 
occurring  over  aii  extended  period  and 
rf  flet  t  only  imiaslry  averages  Prices 
paid  by  s(;me  users  would  be  impacted 
much  more  than  others.  The  figures  in 
table  24  are  only  approxiinatf  aver- 
ages a.v.urnmg  straight  pitssthrough  of 
coshs. 

I's'  I  ;:'ip,u-t.h  were  evaluated  for  the 
l*o  ;i<-ena-i<\s  de.scnbt  (1  earlier  m  this 
lepirl  T\ir  .scenario  No.  1.  the  total 
(s»,t5  (incremental  plus  cost  of  filling 
lata  raps)  over  the  lO-year  period 
vere  prroected  to  be  $712  million, 
I  lual  lo  12  percent  of  the  totAl  user 
(  -peudilure.s  of  $60  8  billion  (table  25). 
)•■  r  scnario  No.  2.  the.s*'  costs  ($7»;5 
!!ul!ion>  c'lual  1,3  percent  of  user  ex- 
p'lidit  un  s,  Tlie  mcrt'mental  cost.s  of 
.f2'J()  nulhon  and  $234  million  for  sce- 
narios No.  1  and  No.  2,  respect  i\e!y. 
>'iual  0.4  percent  of  user  expenditures 
The  distributional  a.  pects  of  these 
iinpacts  were  addressed  by  separafuig 


the  users  into  three  market  sectors: 
ARriculture,  industrial/commercial/ 
governmental,  and  home  and  garden, 
and  project inK  both  expenditures  and 
impacts  by  sector.  User  expenditures 
were  distributed  among  the  sectors  ac- 
cording to  the  findings  of  a  study 
(KPA.  1974)  that  estimated  the  sector 
breakdown  a.s  agriculture,  63  percent; 
industrial /commercial /government.  25 
percent;  and  home  and  garden.  12  p<^r- 
ct>nt.  This  distribution  was  centrally 
located  among  the  range  of  distribu- 
tion reported  by  USDA  and  Farm 
Chemicals. 

The  above  cost.,s  of  tlie  guidelines 
averaging  1.3  percent  on  projected 
user  expenditures  of  pesticides  can  be 
projected  a.s  indications  of  the  extent 
to  which  price  increases  would  be 
likely  to  occur  at  the  u.ser  level  of  the 
industry  duruig  the  1080's.  On  the 
average,  the  .same  general  rationale 
applits  to  price  increases  at  the  user 
level  as  for  the  basic  producer  level 
disc  ussed  in  an  earlier  .section  of  this 
report  (see  station  entitled  "Cost  Im- 
pacts at  Ba.sic  Producer  Level"). 
'Though  the  price  impacts  may  vary 
from  product  to  product,  the  above 
averages  are  reasonable  approxuna- 
tions  of  price  increa.ses.  To  users,  on 
the  average,  lh<\se  price  impacts  will 
also  vary  b>  sector  of  the  economy. 

Most  all  categories  of  u.sers  would  be 
affected  to  .some  ext^^nt  because  the 
guidelines  would  affect  active  ingredl- 
t  nts  with  formulations  in  all  sectors. 
However,  the  agricultural  sect-or  was 
assumed  to  be  impacted  more  heavily 
at  first  since  the  active  ingretileiit* 
u.«td  in  agricultural  pesticides  aii'  to 
be  given  priority  in  reregiitration. 

The  cost  impacts  by  sectors  aje  pre- 
.scntc  d  in  table  25  for  both  scenarios 
No.  1  and  No.  2.  for  the  1980  89  time 
period.  These  impacts  are  weighted 
more  heavily  toward  the  agricultural 
sector  early  in  the  time  period  until 
the  350  active  ingredients  used  in  agri- 
cultural pesticides  will  have  presum- 
ably been  evaluaU'd.  For  scenario  No. 
1.  this  takes  10  years,  .so  the  bias 
toward  tiic  agricultural  sector  lasts 
throughout  the  full  10  year  period. 
The  annual  costs  were  distributed 
using  the  following  proportions;  Agri- 
cultural. 75  percent;  indu.^:trial/coni- 
rnt  rcial  goverimit-ntal,  15  percent; 
home  and  garden,  10  percent. 
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Both  this  distribution  and  the  one 
described  below  for  scenario  No.  2  are 
believed  to  be  reasonable  under  the 
current  program  assumptions  about 
implementing  the  guidelines.  However, 
it  must  be  recognized  that  the  actual 
sector  impacts  can  better  be  predicted 
after  the  specific  sequence  of  active  in- 
gredients is  established.  For  scenario 
No.  2,  the  impacts  of  the  350  food  and 
feed  crop  u.se  chemicals  would  be  felt 
during  the  first  5  years,  after  which  it 
is  assumed  that  the  impacts  would 
shift  away  from  agriculture  and 
toward  tlie  other  sectors.  Accordingly, 
the  annual  costs  were  distributed 
among  the  sectors  in  the  same  propor- 
tion as  scenario  No.  1  for  the  first  5 
years,  i.e.,  agricultural,  1^  percent;  in- 
dustrial/commercial/governmcntal,  15 
percent;  and  home  and  garden,  10  per- 
cent, and  in  the  following  proportions 
for  the  second  5  years:  Agricultural,  50 
percent;  industrial/commercial/gov- 
ernmental, 30  percent;  and  home  and 
garden,  20  percent. 

For  agricultural  users,  the  projected 
cost  impacts  of  the  guidelines  repre- 
sent a  slight  increase  in  overall  pro- 
duction expenditures  which  total  $87 
billion  in  1977.  Pesticide  expenditures 
account  for  less  than  5  percent  of  pro- 
duction expenses  in  agriculture  (3.8 
percent  in  1977).  It  is  assumed  that 
this  relationship  would  remain  fairly 
stable  in  the  future.  The  total  cost  of 
guidelines  implementation  for  pesti- 
cides used  in  the  agricultural  sector 
over  the  10-year  period  are  $534  mil- 
lion for  scenario  No.  1  and  $502  mil- 
lion for  scenario  No.  2.  On  an  average 
year  basis,  the  total  costs  of  the  guide- 
lines implementation  are  0.6  percent 
of  1977  production  expenses  in  the  ag- 
ricultural sector.  If  only  the  incre- 
mental costs  are  considered,  the  cost 
of  the  guidelines  implementation  are 
reduced  to  0.2  percent  of  the  1977  pro- 
duction expenses. 

Compared  to  the  agricultural  sec- 
tor's pesticide  expenditures,  the  guide- 
lines implementation  costs  are  0.4  per- 
cent for  the  Incremental  costs  and  1.2 
to  1.3  percent  for  the  total  costs  for 
both  scenarios  (table  25). 

Data  from  various  pesticide  surveys 
indicate  that  as  few  as  one-third  or 
about  1,000,000  farms  account  for  over 
90  percent  of  farmer's  expenditures  on 
pesticides.  Thus,  the  total  impact  of 
the  guidelines  implementation  on  one 
of  these  pesticide-using  farms  would 
average  $48.06  per  year  for  senario  No. 
1  and  $45.23  for  scenario  No.  2.  When 
only  the  incremental  costs  are  consid- 
ered, the  per-farm  annual  costs  are 
$14.85  for  scenario  No.  1  and  $14  for 
scenario  No.  2. 

For  pesticide  users  in  the  industrial, 
commercial,  and  governmental  sectors, 
total  cost  impacts  average  $10.7  mil- 
lion per  year  during  the  1980s  ($15.8 
million  for  scenario  No.  2)  which  are 
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quite  insignificant  in  relation  to  the 
scope  of  economic  activity  involved  (as 
much  as  three-fourths  of  the  U.S. 
economy).  If  only  the  incremental 
costs  are  considered,  the  average 
annual  cost  impacts  are  $3.3  million 
for  scenario  No.  1  and  $4.7  m.illion  for 
scenario  No.  2.  The  projected  10-year 
pesticide  expenditures  for  the  indus- 
trial/commercial/governmental sector 
is  $15,194  billion.  The  total  guidelines 
impacts  of  $107  million  and  $158  mil- 
lion for  scenarios  No.  1  and  No.  2  are 
equal  to  0.7  and  1  percent  of  the  sector 
pesticide  expenditures,  respectively. 
The  incremental  cost  impacts  are  less 
significant,  represerting  0.2-0.3  per- 
cent of  the  sector  expenditures. 

For  home  and  garden  users  of  pesti- 
cides, annual  total  cost  impact  of  im- 
plementing the  guidelines  averaging 
$7.1  million  for  .scenario  No.  1  ($10.5 
million  for  No.  2)  would  not  appear  to 
be  highly  significant  or  burdtnsome. 
This  cost  would  equal  $0.03-S0.05  per 
capita  or  S0.07-S0.10  per  household, 
assuming  there  are  100  million  hou.se- 
hclds  in  the  United  States. 

Compared  with  home  and  garden 
sector  pesticide  expenditures  of  $7.29 
billion,  the  total  cost  impacts  are  rela- 
tively small  at  1  percent  t$71.2  mil- 
lion) for  scenario  No.  1  and  1.4  percent 
($105  million)  for  scenario  No.  2.  The 
incremental  cost  impacts  are  smaller 
yet,  at  0.3  percent  of  .sector  expendi- 
tures for  scenario  No.  1  and  0.4  per- 
cent for  scenario  No.  2. 

In  summ.ary,  the  sector  impact  of 
gtiidelines  implementation  on  individ- 
ual sectors  is  quite  small,  averaging  0.2 
percent  to  1.4  percent  of  sector  ex- 
penditures. 

As  noted  at  the  beginning  of  this 
section,  in  addition  to  increased  costs, 
pesticide  users  could  be  affected  by 
the  loss  of  some  low  sales  volume  pes- 
ticide active  ingredients  and  formula- 
tions following  the  implementation  of 
the  guidelines.  Lack  of  sufficient  regis- 
tered products  is  already  a  significant 
problem,  partii-ularly  for  certain 
minor  uses  in  agriculture,  and  a  rapid 
implementation  schedule  for  the 
guidelines  could  add  to  this  problem. 
This  matter  is  addressed  in  the  sec- 
tions to  follow. 

C.  IMPACT  ON  SMALL  VOLUME  ACTIVE 
INGREDIENTS 

The  analysis  of  the  impacts  of  the 
guidelines  applied  under  reregistration 
scenarios  indicates  that  the  market  for 
certain  active  ingredients  would  not 
justify  the  expense  of  generating  the 
required  data.  A  review  of  the  guide- 
lines requirements  indicates  that  for 
most  active  ingredients,  a  minimum  of 
$200,000-$250,000  in  added  data  costs 
would  be  needed  to  obtain  reregistra- 
tion. For  active  ingredients  requiring 
$250,000  in  additional  data,  cash  flow- 
analysis      indicates      that      sales      of 
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$232,000  per  year  for  15  years  and  a 
profit  rate  of  15  percent  before  taxes 
on  sales  would  be  required  just  to 
break  even  on  the  added  expenditure 
when  a  discount  rate  of  11  percent  is 
applied.  It  is  apparent  that  firms 
would  have  to  generate  more  than  a 
break-even  level  of  sales  on  their  pesti- 
cide. A  minimum  of  $500,000  in  annual 
sales  of  an  active  ingredient  would 
seem  to  be  required.  This  level  of  sales 
would  be  the  equivalent  of  200.000- 
300,000  pounds  of  production  on  an 
annual  basis. 

A  review  of  the  production  of  active 
ingredients  in  regi.'^tered  formulated 
product-s  indicates  tiiat  approNimatelv 
460  of  the  1.460  active  ingredient.-  are 
not  currently  prcduced.  Another  ap- 
proximately 640  active  ingredien'..>^  are 
produced,  but  at  a  level  or  200.000 
pounds  or  below.  The  remaining  360 
active  ingredients  have  reported  pro- 
duction greater  than  200.000  pounds 
annually.  (These  produciicn  figures 
are  for  1  year,  1975.  but  a  compari.-on 
to  intended  production  for  1976 
showed  no  significant  changes,:*  There- 
fore, a  strict  application  cf  the  guide- 
lines for  reregistration  with  current 
market  conditions  could  make  a.-  many 
as  1.100  active  ingreaicnts  uneconomi- 
cal to  produce.  It  should  be  pointed 
out  that  a  strict  application  of  current 
practice  to  reregistration  would  also 
make  many  active  in^jredients  unecon- 
omical. The  number  of  active  ingredi- 
ents adversely  impacted  is  eiJtimated 
to  be  10-20  percent  lower  under  cur- 
rent practice  as  compared  to  the 
guidelines  (900-1.000  active  ingredi- 
ents). 

A  preliminary  analysis  of  1.100 
active  ingredients  in  registered  formu- 
lated products  indicates  that  only 
about  one-third  had  production 
volume  of  more  than  250.000  pounds 
on  an  active  ingredient  ba.sis  in  1975.  A 
10-percent  screening  of  the  remaining 
small  volume  registrations  (about  800 
of  them)  indicates  that  20  to  30  per- 
cent do  not  have  close  alternatives  m 
the  large  volume  category  above 
250,000  pounds  (active  ingredient 
basis).  Although  this  analysis  is  very 
tentative,  it  indicates  that  there  are  a 
number  of  small  volume  registered 
chemicals  which  do  not  ha\e  large 
volume  alternatives. 

The  impacts  on  small  volume  active 
ingredients  could  be  reduced  by  waiv- 
ers of  requirements  for  certain  chemi- 
cals as  provided  for  in  the  proposed 
guidelines.  Waivers  can  be  granted 
when  sufficient  data  are  available  to 
allow  a  finding  that  a  pesticide  will 
not  cause  unreasonable  adverse  effects 
on  the  environment.  Thus  for  many 
pesticide  active  ingredients,  their  lim- 
ited use  patterns  and  hence  possible 
limited  exposure  risk  could  significant- 
ly   reduce    the    quantity,    type,    and 
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hPMce  the  cost  of  data  needed  for  rere' 
gistration. 

Presently  the  Senate  and  the  House 
of  Represenlati'/Ts  are  considering 
identical  amendments  to  FIFRA  re- 
quiring of  the  Administrator  of  EPA: 
■  •  •  •  in  establishing  standards  for 
data  requirements  for  the  registration 
of  pesticides  with  respect  to  minor 
uses,  shall  make  such  standards  com- 
mensurate with  the  extent  of  use.  pat- 
tern of  use,  and  level  and  degree  of  po- 
tential exposure  of  man  and  the  envi- 
ronment to  the  pesticide.  In  develop- 
ment of  these  standards,  the  Adminis- 
trator shall  consider  the  economic  fac- 
tors of  potential  national  volume  of 
use.  extent  of  distribution  and  the 
impact  of  the  cost  of  meeting  the  re- 
quirements on  the  incentives  for  any 
potential  registrant  to  undertake  the 
development  of  the  required  data." 

The  proposed  amendment  applies  to 
minor  use  and  has  implications  for 
small  volume  active  ingredients.  It  can 
be  expected  that  if  the  generic  stand- 
ards procedure  for  registration  is  im- 
plt>inented,  special  consideration  will 
be  given  to  data  requirements  on 
many  small  volume  active  ingredients 
to  lessen  the  cost  burden.  The  number 
of  active  ingredients  which  would  then 
remain  economic  to  reregister  and  pro- 
duce cannot,  however,  be  estimated. 

D.  MINOR  USE  IMPACTS 

A  minor  use  of  a  pesticide  is  a  rela- 
tive tf>rm  relating  to  the  volume  of  a 
pesticide  applied  to  a  site.  Minor  u.se 
can.  for  example,  encompass  a  small 
sales  volume  active  ingredient  applied 
to  a  few  sites.  Commonly,  minor  uses 
involve  major  .sales  volume  pesticides 
which  have  major  application::  such  as 
on  corn  or  cotton.  A  minor  use  of  a 
pesticide,  thus,  is  any  u.se  which  ac- 
counts for  only  a  small  proportion  of 
the  total  pesticide's  use. 

Minor  use  problem  areas  have  been 
identified  for  several  years.  A  program 
known  as  Interregional  Research  Proj- 
ect 4  (IR-4)  wa.s  established  by  USDA 
in  1963  which,  in  cooperation  with 
State  experiment  stations,  produces 
data  to  support  minor  use  registration. 
Data  requirements  at  that  time  were 
much  less  costly  than  under  current 
practice  or  the  guidelines.  A  problem 
for  minor  uses  exists  whenever  the  use 
of  the  pesticide  desired  (either  large 
sales  volume  or  small  sales  volume) 
has  market  potential  too  small  to  jus- 
tify taking  the  steps  necessary  to 
make  the  product  available  for  that 
use.  Implementing  the  registration 
guidelines,  which  have  been  identified 
as  increasing  costs,  can  contribute  to 
minor  use  problems. 

The  impact  of  implementation  of 
the  guidelines  on  the  minor  use  prob- 
lem is  indirect.  The  guidelines  in 
themselves  do  not  impose  specific  re- 
quirements for  minor  uses.  In  fact,  the 
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data  generated  in  support  of  the  regis- 
tration of  a  major  use  may  be  cited  to 
support  the  registration  of  a  minor 
use.  The  guidelines  contained  in  sub- 
parts B,  D.  E,  and  F,  if  implemented, 
would  impact  on  the  minor  use  prob- 
lem largely  to  the  extent  that  it  is  not 
economical  to  conduct  the  required 
testing  for  every  use. 

As  has  been  di.scu.s.sed.  pending 
amendments  to  FIFRA  require  the 
Administrator  to  give  special  consider- 
ation to  scale  data  requirements  (the 
guidelines  included)  to  accommodate 
minor  uses.  This  does  not  mean  that 
the  minor  use  problem  would  be  com- 
pletely solved.  It  would  only  tend  to 
minimize  such  impacts.  Market  condi- 
tions and  product  liability  will  still 
combine  to  create  minor  use  problems. 

F.  EMPLOYMENT  AND  PLANT  CLOSURES 

This  section  examines  the  impacts  of 
the  guidelines  on  employment  and 
plant  closures.  The  projected  disloca- 
tions are  presented  along  with  adjust- 
ments expected  in  a  dynamic  industry 
such  as  pesticides. 

U.S.  Department  of  Commerce 
(1978»  estimated  that  total  employ- 
ment in  the  sector  "Agricultural 
Chemicals  Not  Elsewhere  Classified  ' 
(pesticides)  was  15.000  in  1977.  Of  this 
total  employment,  9.000  were  produc- 
tion workers.  The.se  employment  fig- 
ures are  probably  somewhat  under- 
stated. Pesticide  formulation,  for 
many  small  and  large  firms  alike,  is 
only  a  portion  of  their  business,  the 
workers  would  generally  spend  only  a 
portion  of  their  time  in  formulating 
pesticides,  and  therefore  may  not  be 
considered  as  fully  employt-d  in  the 
manufacture  of  pesticide  formula- 
tions. 

The  establishments  which  are  iden- 
tified as  primarily  producers  of  pesti- 
cide formulations  (SIC  Code:  2879) 
number  388  according  to  U.S.  Depart- 
ment of  Commerce  (1978).  EPA  li.sts 
5.300  plants  manufacturing  pesticide 
formulations.  The  large  discrepancy 
appears  to  be  due  to  two  main  factors. 
F^irst,  FPA  records  carry  plants  which 
produced  pesticide  products  in  the 
past,  but  no  longer  do  so.  Second,  pes- 
ticide formulation  occurs  at  plants  or 
establi.shments  which  are  primarily  in 
other  lines  of  checmical  product  man- 
ufacturing, and  therefore  would  fall 
under  other  SIC  Code  numbers. 

This  analysis  has  made  the  projec- 
tion that  under  two  possible  reregis- 
tration  scenarios  under  the  guidelines, 
pesticide  products  containing  645 
active  ingredients  would  be  reregi.s- 
tered  over  a  period  of  10  years  and 
beyond.  These  645  active  ingredients 
represent  about  95  percent  of  the  cur- 
rent volume  of  pesticides  produced.  It 
is  therefore  possible  that  workers  in- 
volved in  the  production  of  products 
containing  the   residual   5   percent  of 


active  ingredients  may  lose  their  posi- 
tions. For  the  15.000  workers  at  estab- 
lishments whose  primary  output  is 
pesticides,  a  5-percent  dislocation  of 
jobs  would  equal  750  persons  who 
might  be  displaced.  These  displace- 
ments would  take  place  over  a  10-20- 
year  period  or  at  an  average  rate  of 
38-75  positions  per  year. 

Under  current  practice,  projections 
were  made  that  products  containing 
an  additional  50-75  active  ingredients 
would  be  reregistered.  These  addition- 
al active  ingredients  represent  only 
about  1  percent  of  current  pesticide 
production.  Therefore,  using  the  same 
assumptions  as  above,  the  employment 
impact  of  reregistration  under  current 
practice  might  lead  to  a  dislocation  of 
4  percent  of  15,000  jobs  or  600  persons 
over  a  10-20  year  period.  On  an  annual 
basis.  30-60  jobs  might  be  adversely  af- 
fected. The  incremental  impact  on  em- 
ployment dislocation  under  the  guide- 
lines as  compared  to  current  practice 
would  be  8-15  jobs  per  year  or  a  total 
of  150.  These  conclusions  are  derived 
from  averages  which  are  then  applied 
to  an  industry  structure  which  varies 
from  small  one  person  operations  to 
large  multimillion  dollar  chemical  pro- 
duction facilities.  The  fine  detail  may 
vary,  but  the  overall  conclusions 
should  be  in  the  correct  range  of  im- 
pacts. 

To  a  large  degree,  the  employment 
effects  would  be  off.set  since  the  pesti- 
cides projected  to  be  reregistered  (or 
additional  new  products)  can  be  ex- 
pected to  substitute  for  products  with- 
drawn from  registration.  Distribution- 
al effects  might  occur  however  as  jobs 
at  predominately  small  firms  are  lost 
while  jobs  at  larger  firms  are  likely  to 
increase.  There  is  no  logical  reason  to 
believe  that  the  jobs  shifts  would  be 
contained  in  the  same  geographic 
areas.  Workers  in  small  geographically 
isolated  pesticide  manufacturing  firms 
might  need  to  seek  other  lines  of  em- 
ployment in  their  geographic  area. 
The  pesticide  industry  is  a  growth  in- 
dustry, with  sales  expected  to  increase 
in  the  future  at  an  annual  rate  of 
about  4  percent  (EPA,  February  1978. 
p.  9).  Therefore,  the  effects  of  the 
guidelines  on  employment  and  plant 
utilization  would  tend  to  be  offset,  so 
that  there  would  tend  to  be  no  net  ef- 
fects. If  pesticides  were  not  a  growth 
industry,  the  potential  for  job  and 
plant  losses  would  be  much  greater. 

Data  limitation  make  it  impractical 
to  project  the  number  of  plant  clo- 
sures which  might  occur  as  a  result  of 
implementing  the  proposed  guidelines. 
Indications  are  that  small  formulating 
plants  and  basic  pesticide  production 
plants  are  quite  flexible,  allowing 
them  to  make  adjustments  so  that 
actual  plant  closures  will  be  mini- 
mized. 
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Formulation  plants  have  a  great  deal 
of  flexibility  since  their  operations  are 
in  essence  a  combination  of  mixing 
and  packaging.  Switching  from  formu- 
lating one  active  ingredient  which 
might  not  be  reregistered  to  an  active 
ingredient  (old  or  new)  that  is  regis- 
tered might  require  no  more  than 
cleaning  and  adjusting  existing  appa- 
ratus. The  long  leadtime  of  the  gener- 
ic standards  approach  to  implement- 
ing the  guidelines  should  allow  suffi- 
cient opportunity  for  formulators  to 
obtain  new  registrations  of  products 
with  active  ingredients  that  are  regis- 
tered or  reregistered. 

The  small  volume  active  ingredient 
producers  would  not.  in  most  cases,  be 
affected  by  the  guidelines  require- 
ments for  a  period  of  up  to  10  to  15 
years.  Goring  (1977)  uses  a  20-year 
time  horizon,  including  development 
time,  to  evaluate  the  expected  return 
on  investment  in  pesticide  develop- 
ment. Assuming  that  this  is  the  indus- 
try norm  in  terms  of  expected  product 
life,  then  the  development  time, 
market  time  accrued  to  date,  and  the 
10  to  15  years  mentioned  above  would 
indicate  that  presently  registered 
active  ingredients  may  have  achieved 
their  original  market  life  expectation 
before  being  asked  to  meet  the  pro- 
posed guidelines  data  requirements. 

Plant  closures  are  therefore  not 
likely  to  occur  in  the  near  future.  In 
the  long  run  any  such  closures  may 
not  be  distinguished  from  the  normal 
turnover  in  an  industry  as  djTiamic  as 
pesticide  production.  Furthermore, 
the  industry  is  projected  to  grow  at  a 
rate  of  4  percent  or  more  according  to 
current  estimates  by  industry  and 
other  experts. 

F.  CONSUMER  EFFECTTS 

Direct  effects  on  consumers  due  to 
price  increases  on  pesticides  used  by 
them  have  already  beeb  discussed 
above.  This  section  of  the  report  ad- 
dresses overall  impact  uppn  consumer, 
i.e..  direct  and  indirect  combined,  as- 
suming all  costs  are  passed  on  to  the 
ultimate  consumer. 

As  discussed  above,  average  annual 
total  costs  of  implementing  the  guide- 
lines for  home  and  garden  uses  equal 
$7.1-$10.5  million  or  $0.03-$0.05  per 
capita.  If  the  costs  for  nonhome  and 
garden  uses  of  pesticides  are  added  to 
these  figures,  the  following  cost  im- 
pacts are  projected  on  the  average 
during  the  1980"s. 

Incremental— $22-$23     million,     $0.10     per 

capita. 
Including  data  gaps— $71-76  million,  $0.32  - 

$035  per  capita. 

These  cost  impacts,  while  signifi- 
cant, are  quite  small  .when  compared 
to  total  consumer  expenditures  for 
goods  and  services  ($1.2  trillion  per 
year,  currently).  They  are  also  small 
when  compared  to  the  overall  costs  of 


environmental  cleanup  and  protection 
programs  which  are  estimated  to  equal 
about  $290  billion  (over  $1,300  per 
capita)  for  the  decade  1976-85  (CEQ, 
1977). 

G.  OTHER  IMPACTS 

The  macroeconomic  (GNP.  inflation, 
employment,  etc.)  impacts  of  the 
guidelines  are  projected  to  be  insignifi- 
cant. Inpacts  in  the  range  of  $100  to 
$125  million  per  year  (0.008-0.01  per- 
cent of  GNP)  are  clearly  insignificant 
to  the  overall  economy  in  terms  of 
production,  employment,  inflation, 
savings,  investment,  etc.  Impacts  are 
significant  only  at  the  sector  level  and 
very  often  merely  distributional 
rather  than  net  overall  impacts.  Cer- 
tain products  or  firms  are  disadvan- 
taged compared  to  others,  but  on  the 
average  losses  and  gains  would  tend  to 
be  nearly  equal. 

Impacts  on  energy  and  other  scarce 
mineral  resources  are  not  likely  to  be 
significant.  Overall  pesticide  produc- 
tion and  use  would  remain  largely  un- 
affected thus  no  overall  net  effects 
would  be  expected.  F*roblems  would  be 
solved  generally  by  short  term  adjust- 
ments among  producers  and  users  of 
pesticides,  apart  from  the  minor  use/ 
small  volume  pesticide  problem  which 
would  only  be  aggravated  (not  caused) 
by  implementing  the  guidelines.  Spe- 
cial research  training  and  extension 
efforts  may  be  needed  to  minimize 
these  problems  and  are  already  in 
place  to  some  extent. 

Implementation  of  the  guidelines  as 
discussed  in  this  report  assumes  that 
the  various  data  requirements  can  be 
met  by  research  and  data  gathering 
activities  on  a  scale  substantially 
above  current  levels.  I.e.,  doubling. 
There  are  potential  constraints  on 
conducting  the  needed  R.  &  D.  in  the 
time  frames  indicated.  For  example, 
there  could  be  shortages  in  personnel 
and  facilites  to  conduct  requred  toxi- 
cology and  environmental  effects  re- 
search. The  Office  of  Pesticide  Pro- 
grams is  in  the  process  of  obtaining 
contractor  effort  to  assist  in  evaluat- 
ing this  matter.  This  effort  could  be 
quite  important  inasmuch  as  demands 
for  such  research  are  increasing  in 
other  related  program  areas. 

The  testing  industry  should  be  an- 
ticipating the  trend  toward  increased 
safety  testing  of  chemicals  from  not 
only  the  Office  of  Pesticides,  but  also 
Office  of  Toxic  Substances  in  EPA, 
Occupational  Safety  and  Health  Ad- 
ministration (OSHA).  Food  and  Drug 
Administration  (FDA),  Consumer 
Product  Safety  Commission  (CPSC), 
etc.  The  phasing  of  the  proposed 
guidelines  requirements  over  a  period 
of  more  than  10  years  will  allow  the 
testing  industry  opportunity  to 
expand  to  fill  the  expected  increase  in 


demand  for  safety  testing  of  chemi- 
cals. 

The  Office  of  Pesticide  Proprsms  in- 
tends to  continue  its  policy  of  allowing 
registrants  sufficient  time  to  secure 
testing  facilities  when  constraints 
exist.  For  reregistration,  the  regis- 
trants are  allowed  to  continue  to  pro- 
duce and  market  their  products  until 
the  needed  data  are  generated.  The 
proposed  guidelines  are  designed  to 
generate  data  on  scientific  bases  to 
evaluate  the  potentiasl  risks  of  pesti- 
cide products.  There  is  no  administra- 
tive policy  or  statutory  mandate  that 
data  requirements  under  FIFRA 
should  be  limited  due  to  short  term 
shortages  in  laboratory  facilities  when 
shoratages  are  fully  expected  to  abate 
and  cause  no  hardships  on  registrants. 

The  Agency  is  a  member  of  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  composed  of  EPA.  FDA. 
OSHA.  and  CPSC.  Through  the  orga- 
nization, coordination  of  testing  re- 
quirements for  chemicals  acrcss  these 
agencies  would  be  expected  to  ensure 
that  priorities  are  established  for  the 
testing  of  chemicals. 

VIII.  Limitations  of  Analysis 

This  report  of  projected  economic 
impacts  from  subparts  B.  D,  E,  and  F. 
of  the  guidelines  for  registering  pesti- 
cides under  FIFRA  is  not  in  as  great 
detail  as  would  be  preferred.  Data 
bases  are  weak  in  several  areas.  While 
the  guidelines  are  being  proposed,  fur- 
ther generation  of  data  and  analysis  is 
being  undertaken  by  the  agency. 
Major  limitations  of  the  existing  anal- 
ysis are  as  follows: 

1.  Costs  are  projected  on  estiir.ated 
average  unit  costs  of  tests  which  will 
vary  in  practice  considerably  around 
averages  depending  on  the  specific  cir- 
cumstances of  proposed  registrations 
of  a  pesticide  product.  Although  best 
available  data  from  private  labs,  pesti- 
cide producers.  Government  labs.  EPA 
personnel,  and  consultants  were  uti- 
lized in  making  cost  estimates,  there  is 
a  high  degree  of  uncertainty  as  to  the 
actual  average  costs.  This  is  particu- 
larly true  because  of  opportunities  for 
waiver  of  requirements  which  will 
occur. on  a  case-by-case  basis  and  op-" 
portunities  for  reducing  requirements 
for  minor  use  pesticides  as  provided 
for  in  proposed  amendments  to 
FIFRA  under  consideration  by  the 
Congress  at  the  present  time.  During 
the  period  for  which  the  guidelines 
are  being  proposed.  EPA  is  conducting 
further  analysis  of  the  unit  costs  of 
the  various  tests  and  data  require- 
ments. Contractor  support  is  planned 
for  these  efforts. 

2.  The  analysis  assumes  that  the  var- 
ious data  requirements  and  tests  can 
be  met  under  the  registration  scenar- 
ios during  the  1980s  in  the  absence  of 
significant  constraints  on  generation 
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of  such  data  and  Irsis  dtie  to  srarcitirs 
m  laboratory  facilnit\s  and  or  analyl- 
iral  cxpcrtis*'.  Limited  data  arc  prcs 
(Mitly  a\ailab!r  on  the  capanty  of  such 
research  fncilities  and  expertise.  Ina.s- 
nuich  a.s  implementation  of  the  tunde- 
luies  would  result  in  substantial  in- 
creases in  pesticides  R.  A:  D..  and  lim- 
it i>d  data  are  available  on  the  capacity 
of  Ihese  industri(>s  to  meet  such  re- 
quirements, the  At^ency  is  conduct itu: 
an  analysis  of  th.is  matter,  witli  con- 
tractor effort  duriiiK  tfie  upcoming- 
niont  h.s. 

3.  Economic  profile^  data  are  limited 
with  respect  to  pesticide  producers. 
fornuilators.  and  users,  particularly 
tlu-  latter  two  j^roups.  Tlie  analysis  re- 
flects economic  impacts  largely  on  an 
at;Kret;ate  basis  and  on  the  average  for 
these  Kroups.  It  lacks  detail  with  re- 
spect to  specific  impacted  segments 
and  categories,  for  which  impact^s  may 
vary  greatly.  Some  sectors  or  groups 
could  be  much  more  seriously  affected 
than  the  average.  For  that  rea.son.  fur- 
llier  analysis  is  being  made  of  this 
matter  also  by  the  Agency  with  con- 
tractor effort.  In  addition,  the  Agency 
is  specifically  requesting  input  a.s  to 
such  impacts  in  connection  with  the 
proposed  guidelines.  Such  inputs  and 
comments  will  be  taken  account  of  in 
preparation  of  the  final  economic 
impact  analysis. 

4.  The  two  scenarios  for  implementa- 
tion of  the  guidelines  in  connection 
with  a  generic  standards  program 
during  the  1980's  provide  only  rough 
approximations  of  economic  impacts 
during  that  period.  It  is  po.ssible  at 
this  time  to  project  with  precision  the 
actual  costs  and  impacts  because  such 
detailed  plans  over  the  period  have 
not  been  prepared.  Even  if  they  were, 
they  would  be  subject  to  considerable 
change  due  to  the  time  period  in- 
volved. The  Agency  believes  that  the 
two  scenarios  presented  are  indicative 
of  the  range  of  most  likely  implemen- 
tation scenarios  during  the  1980's.  No 
attempt  was  made  to  estimate  econom- 
ic impacts  on  an  annual  basis  beyond 
the  1980's  during  which  reregistration 
of  existing  pesticides  would  be  expect- 
ed to  be  completed. 

5.  Projections  of  the  nimibcr  of  new 
active  ingredients  and  formulations  to 
be    registered    during    the    1980's    are 
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mere  lint\'ir  projections  from  re<-ent 
years.  It  is  impo-ssible  that  the  esti- 
mate of  15  new  active  ingredients  per 
year  could  be  significantly  underesti- 
mated or  overestimated.  The  Agency  is 
conducting  further  analysis  of  re- 
search and  development  trends  in  the 
pesticide  industry,  including  financial 
outlook  information.  This  analysis  will 
be  available  during  the  upcoming 
months. 

6.  Imparts  of  the  proposed  guide- 
lines on  minor  use  pesticides  as  well  as 
small  volume  active  ingredients  are 
analy/.ed  in  the  current  analysis  but 
will  be  subjected  to  further  analysis  in 
the  future.  Particular  attention  will  be 
paid  to  the  availability  of  pesticides 
for  minor  uses  and  substitues  for  small 
volume  active  ingredients  which  may 
no  longer  be  economic  with  full  imple- 
mentation of  the  guidelines  over  the 
de(ade  of  the  1980's.  Further  atten- 
tion will  be  paid  to  potential  plant  clo- 
sures and  attendant  economic  and 
community  impacts. 

7.  The  current  analysis  does  not  con- 
sider economic  impacts  the  guidelines 
could  have  upon  the  extent  to  which 
pesticide  research  and  development 
aiid  production  activities  are  carried 
out  in  this  country  as  compared  to  for- 
eign nations.  Attention  will  be  focused 
on  this  matter  as  appropriate  depend- 
ing upon  comments  received  on  this 
analysis  and  further  review  the 
Agency  ha^  undertaken  on  this 
matter. 

References 

Council  on  Environmental  Quality.  1977. 
The  Eighth  Annual  Report  of  the  Council 
on  Environmental  Quality  December. 

Do4Uie  Agricultural  Service.  Inc.  197,S. 
Current  Pesticide  Usp  and  U.ser  Profiles  for 
Selected  Pesticide  Inlen.sive  Crops.  6  vol- 
umes. Contract  68-01-1928  prepared  for  U.S. 
Environmental  F»rotection  Agency. 

Goring.  C.  A.  I.  1977.  The  Cost  of  Com- 
mercializing Pesticide.  Pesticide  Manage- 
ment and  Insecticide  Resistance.  Academic 
Press.  Inc. 

Farm  ChomicaLs.  1977.  'Pesticides  to 
Grow  6  to  8  Percent  Annually."  February. 

National  ARTicultiiral  Chemicals  A.s.soci- 
ation.  Industry  Profile  Study.  1970.  1971. 
1974.  1977. 

OiirMrtte,  Robert  P..  and  Jolm  King.  1976. 
■  Pesticides  '76.  '  Chemical  Week.  June  23. 


US.  Department  of  Commerce.  1978.  U.S. 
Industrial  Outlook.  January. 

US.  Environmental  Protection  Agency 
and  Council  of  Environmental  Quality. 
1974.  Production.  Distribution.  Use  and  En- 
vironmental Impact  Potential  of  St^lected 
Pesticides.  Contract  study  by  Midwest  Re- 
.scarch  In.stitule  and  RvR  Consultants.  EPA 
540    1   74  001. 

US.  Environmental  Protection  Agency. 
Office  of  Pe.sticide  l>rograms.  1975.  Evalua- 
tion of  Po.ssible  Impact  of  Pesticide  Legisla- 
tion on  Research  and  Development  Activi- 
ties of  Pesticide  Manufacturers.  Contract 
study  by  Arthur  D.  Little.  Inc.  EPA  540/9- 

75  018. 

US.  Environmental  Protection  Agency. 
Oflice  of  Pesticide  Programs.  1976.  Incre- 
mental Cost  Impacts  of  the  1972  Federal  In- 
.serticide.  Fungicide,  and  Rodenticide  Act.  as 
amended  Contract  study  by  Development 
Plajining  and  Research  Associates,  Inc.  EPA 
54U   9  76  002. 

U.S.  Environmental  Protection  Agency. 
1976.  Office  of  Water  Planning  and  Stand- 
ard.s.  Economic  Analy.sis  of  Interim  Final 
Effluent  Guidelines  for  the  Pesticides  and- 
Agricultural  Chemicals  Industry.  Contract 
study  by  Arthur  D.  Little.  Inc.  EPA  230/1- 

76  065f. 

US.  Environmental  Protection  Agency. 
1978.  Economic  Analysis  Branch.  Office  of 
Pesticide  Programs.  Economic  Trends  and 
Outlook  of  the  Pesticide  Industry:  With 
Special  Reference  to  the  Need  for  Exclusive 
U.se  Amendments  to  FIFRA.  February. 

Appendix  A— Sources  or  Cost  Estimatej 

TJie  cost  of  a  test  or  data  submission  de- 
scribed in  the  guidelines  will  generally  vary 
with  the  product  being  tested.  For  this  anal- 
ysis, cost  estimates  for  a  typical  product 
vvere  sought.  Sources  of  cost  estimates  in- 
clude pesticide  producers,  private  contract 
laboratories,  government  laboratories,  and 
OPP  personnel.  Tables  A-1  through  A-5  list 
the  .sources  of  t^st  costs  used  In  this  analy- 
sis. When  several  estimates  for  a  single  test 
were  available,  an  average  figure  was  de- 
rived. The  costs  u.sed  should  not  be  inter- 
preted aa  the  figures  for  all  products.  They 
are  only  representative  costs.  For  any  single 
product  the  actual  cost  could  be  higher  or 
lower  than  the  costs  provided. 

Another  point  to  be  remembered  Is  that 
the  estimates  will  vary  in  accuracy  depend- 
ing on  the  degree  to  which  the  test  is  stan- 
dardized. For  example,  the  cost  of  a  hy- 
drolysis test  In  environmental  chemistry 
will  be  more  accurate  than  a  field  test  in  the 
fish  and  wildlife  hazard  area. 

The  analysis  also  includes  estimates  on 
the  costs  of  tests  under  current  practice. 
Some  of  these  costs  differ  from  the  cosUs  of 
tests  as  descritM^d  in  the  guidelines.  The 
costs  under  current  practice  were  estimated 
by  OPP  personnel. 
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A-l 

Sources  of  Cost  Estimates  for  Product  CheclEtry 
Requirer.ents  under  Guidelines 
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Source(s)  of  Estimate 


Culdel incs 
Requirenient 


Estl 

mated 

Cost 

(S) 

1. 

100 

1, 

000 

P  r  1 V  a  1 1 
Lat  ( s ) 


Pesticide 
Producer (s) 


Gov ' t . 

Lab ( s ) 


OPP 
Perscnnt 1 


Manufacturing  Process 

Description  (>a'P) 
Manufacturing  Process 

Description  (Fora) 
Theoretical  Discussion 

(Ml'P  and  Form) 
Development  of  Methodology 

for  Analytical  Assay 

(MIT)  eo,ooo 

Devlopment    of   Methodology 

for   Analytical    Assays 

(Form) 
Develop   of  Methodology 

For  Analytical   Assay 

on    Formulated    Products 

Produced   by    Integrated 

System   (Form) 
Sample   Analysis 

(MUP    and    Form) 
Physical/Chemical   Properties 

(MUP   and    Form)  1,600 


X 

X 

X 


X 
X 
X 


160,000 


1  ,600 


X 
X 


A- 2 

Snurces   of    Cost    Estimates    for    Envl ronn* ntal 
Ct-.eristrv   Tests   Under  Guidelines 


--  -- 

Est  imat ed 

Source (s) 

of    Estimate 

Private 

Pesticide 

Gov '  t . 

OFF 

Culdel lne» 

Cost 
(S) 

l.ab(s) 

Producer ( s) 

U-ib(fi) 

Persorinel 

Hvdolvbis 

1 2 , 000 

X 

X 

Photodegradat  ion 

20,000 

X 

X 

Aerobic   Soil   Metoboli.sra 

2  9,000 

X 

X 

Anaerobic   Soil 
Metabol 1 bh 

29,OOCH 

X 

X 

X 

Araerotlc   Aquatic 

Metabol Ian 

2  5 , noo 

X 

X 

Aerobic  Aquatic 

Metabol  ism 

2  5,OtiO 

X 

X 

Effects    of    PfSlicides 

*.: 

on   Microbes 

2  8 , 000 

X 

X 

Effects   of   Microbes 

- 

on   Pesticides 

2  8 , 000 

X 

X 

Activated   Sludge 

Metabol Ism 

15,000 

X 

X   - 

Leaching 

10,000 

X 

X 

• 

Volatility 

7,300 

X 

X 

Adsorpt  ion/Desorpt  ion 

7,500 

X 

'  X 

Water   Dispersal 

16,000 

X 

X 

Field   Dissipation-Soil 

2  9,000 

X 

X 

Field   Dissipation-Water 

21,000 

X 

X 

Forest    Dissipation 

50,000 

X 

X 

Combination   &   Tank   Mix 

9,000.,  . 
20,000'^. 
20,000^' 

X 

X 

Long   Term   Study 

Rotational    Crop 

X 

X 

Irrigated   Crops 

20,000 

X 

X 

X 

Fish   Arturaulation 

20,000 

X 

X 

1/         In    addition    to   aerobic    soil   metabolism 
1/         In    addition    to   Field    Dissipation-Soil 
3/        Assume   4   crops 
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A- 3 

Sour.:cs    of    Cost    Estiir.atos    for    Spt-rial 
(:hemi-;crv    Requirements    unJer    i'.:il Je  1  Incs 
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Table   A-5 

Sources  of  Cost  Estimates  for  Human  and 
Domestic  Animal  Hazard  Evaluations 
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Cuidel Ines 


ReslJiu-    Analysis 
on    (^reen    Tcba^v-o 

RL'si>!iie    An.ilv:,is 
on   Dry    Ti-h.icco 

Residue  Analvsis 

in  SiTu-'re  Including 
Pvrolvsis  Products 


Fs  t  in.it  ed 

(•"St 

(?) 


S .  1  u  r .  e  f  s  ■)  o[   _E  s_t_i  ma_tj?_ 

frlVa't'^   '!Vs\'lc"l'd.7"     Cov't.     dPP 


Labi's) 


P  reducer { s ) 


50,000 
-20, 00  (A 


80.0ui>" 


.ab(s)     Personnel 

X 
X 


1/    In  addition  to  residue  anilv.i.  on  green  tobacco 

7/    In  addition  to  residue  a^ialvsis  on  green  and  dry  tobacco 


A- A 


S.Mir.  eii    of    Tost    K^tinatfS    for    Fi-.h    and 
Wild)  ire   li.i.'.ard    lests    under    Cuidel  ines 


Cu  !d.>l  ines 
Penu  1  rer-.i-n  I 


Est  In-at 

Cost 

($) 


Avian    LP    50 

Avian    oietary    LCjO 

Maria  1  i  an    Acu  t  e 

Toxic  1  t V 
Av  i  an    Hen  roduc  t  ion 


Stnal  1 


n    Study 


I.art'.e    F'en    Study 
Fl^'ld    Test 
Fish    Acute    I.CSO 
Acute    Toxicity    to 

Aq  u  a  t  i  c    Invertebrates 
Ai  Lit  e    1 '. '  xi  c  i  ty    to 

F-^tuirii'.e    {•    Marine 

(>!■  c,  in  i  stns 


1. 

2. 

1. 

1 '! 

3". 


OiJO 

f)i)0 
OOO 
OoO 

OOO 
000 
7jO 

}f)0 


X 

X 


X 
X 


X 
X 


Source  Cs)_^of_  Est  iriat^e 

Private        7v-,  riVid7"' "^       Cov't.  I'i'P 

l.ab(:,)  Produ-er(s)  !ab(s)  Personnel 


■X 
X 
X 


Guidelines 
Requirement 


Acute  Oral 
Acute  Dermal 
Acute  Inhalation 
Primary  Eye  Irr. 
Primary  Dermal  Irr. 

Dermal  Sensitization 
Acute  Delayed  Neurotoxicity 
Subchronic  Oral  Dosing 
21-day  Dermal  Tox. 
90-day  Dermal  Tox 

Subchronic  Inhalation 
Subchronic  Neurotoxicity 
Chronic  Feeding 
Oncogenicity 
Teratogenicity 

Reproduction 
Mutogenicity 
Metabolism 


Estimated 

Cost 

(s; 

) 

700 

650 

750 

550 

400 

400 

5. 

,000 

75. 

,000 

20, 

,000 

25, 

,000 

12, 

,000 

12, 

,000 

150, 

,000 

162, 

,000 

30, 

,000 

30, 

,000 

55, 

,000 

1^. 

,000 

Private 
Lab(s) 


X 
X 
X 
X 
X 

X 

X 


X 

X 
X 

X 
X 


Sources  of  Estimate 


Pes  tic  ide 
Producer (s) 


Gov' t    OPP  Personnel/ 
Lab(s)   Consultant 


X 
X 
X 
X 
X 


X 
X 

X 
X 


X 

X 


X 


Fi  s:i    Rep  roduc  I  i  on    or 

I  n  vi-r  t  eb  rate 

Eu'e-cv.  le  11  ,  i'lD 

Fi  -.\t   I.iie-t  vcle  40,000 

Aqua  t  i  I'    Or  g  ni  i  sin 

Toxicity    f.    Resivlue  J 0,000 

Sinul.ittd    or   Actu.il 

Field  Testing  for 

Ajuat  ic  Organi^,ns    200,000 


X 
X 
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Al'PrNiWX    B       M\RKKTSn\Hf    I  *>■•    .!■  H,K  I  )'\  r  A 

TaMe    R-l 

Cumulative  Market  Shares  for  Active  TrRredlents , 
Not  Including  Various  Salts  and  Esters  Which  Are  Reg!.:ct. 


CuBulatlve 

1/ 

Percent 

of 
by 

Numbe 

r  of 

Active 

Ingred 

Lents^' 

Sales 

2/ 

3/ 

Insect Ic 

id 

^ 

Herblc 

ideir- 

Fungicides 

5 

10 

2 

1 

20 

3 

2 

30 

5 

3 

40 

7 

4 

50 

10 

8 

M 

16 

14 

12 

«S 

20 

18 

IS 

70 

24 

22 

75 

30 

28 

BO 

33 

S5 

42 

90 

95 

100 

420 

410 

240 

«f 


-  Does  not  distinguish  the  various  saltt  and  esters  which  are  also 

registered  except  on  the  100'  of  sales  line. 
Tr.   Includes  nenat  ic  ides 

—  Includes  plant  growth  regulators 


Table  B-2 

Selected  Cumulative  Market  Shares  for 
Active  Ingredients  Including  Associated  Salts  and  Esters 


Cumulative 

Percent  of 

Sales  by 

Typg 


Number  of  Active  Ingredients  (Sales  Volume  In  Millions) 


Insect Icld 


2/ 


Herbicidei 


3/ 


Fungicides Total 


a^ 


65 

70 
75 
80 
85 
90 
95 
100 


V 


20(S72) 


30(S570) 


125($1,832) 


75(51,190) 


420(S760)  4lorsi.590)  240(S110)        1070(S2.46O) 


Includes   counts   of    salts    jnd    esters   uhi    !i    arc    a'.so    registered. 
Includes    nematicldes 


—        !nclui!*-s    plant    growth    rtii^u  1  a toru 


Table    B-  ) 
Average  Salei   '■>!  ir<-«    t  u    Ac  r  ive    Ins^redlents 


Ave 
AI 

rage  Sales  Per 

1/  (SOOO's) 

• 

Insecticides 

- 

Largest 

Remaining 

Total 

30 
390 

420 

Al'i 
AI'* 
AI'» 

19,000 

487 

1,810 

Herbicides 

^ 

Largest 

Remaining 

Total 

75 
335 
410 

Al't 
AI's 
AI's 

13 , 860 
1,195 

3,880 

Fungicides 

Largest 

Remaining 

Total 

20 
220 
240 

AI's 
AI's 
AI's 

3,600 
410 
460 

Summation 

125 

945 
1,070 

AI's 

AI's 
AI's 

14,650 

665 
2,300 

—       AI  -  Active   IngreiUent 
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Appendix  C  — Dkrivation  of  Cost  Figi-res 
in  t^bll.s  1  7  and  18 

TIU'  ro.-I  o\  \i->\  ri,Ta  will  \ar\  'AUli  tlie 
clicniKal  and  wnti  the  anucipated  use  pat- 
t(rn.  Goncrally.  pe.stindes  used  in  agri<  ul- 
ture  on  food  crops  will  require  I  he  most  in- 
tensive and  expiriMVe  data  beeansi  of  the 
potential  liair.an  !r.t:(stion  t!irout;h  residuts 
and  the  more  l.ki  i\-  broad*  r  en'.ironmenlal 
imparts.  A  rex  k  w  of  tlv,'  te<'.T  outlined  m 
the  >;i.;delin(\s  inrii' att-d  that  at  the  uppt  r 
er.d,  data  costs  would  a\erage  S950.i)00  for 
pest;,' ides  with  broad  food  crop  uses.  Tins 
fit;ure  would  inchidt  th,e  more  (\per..'-r.  e 
longer  term  fredintr  stu(iH-s  reqinred  lor 
human  iiazard  e\aluation.  At  tlie  lower  <  nd 
an  a\f  rape  of  S200.000  would  be  expended 
for  all  data  required  TItis  fitture  would  gen- 
erally not  include  the  more  expensive  toxi- 
cology and  en\  ironmental  studies.  Pfsticidi  s 
reqmring  data  costing  $200,000  would  ordi- 
narily not  have  food  crop  uses  and  would 
have  more  limited  u.se  patterns.  The  remain- 
ing pesticides  with  assorted  use  patterns 
w-ould  fall  in  the  range  J200.000  to  i950,0(i0. 
on  the  a'.erage.  If  the  same  approach  were 
applied  under  current  Agency  practice,  tiie 
range  would  be  .$1,50.000  to  S700  000  (see 
tables  C-2  and  C-3  >. 


Tabic     CI     provides 


stimates     of     tlie 


number  of  active  ingredients  expected  to 
need  the  varving  dollar  amounts  of  data  as- 
suming tiiat  all  currently  regi^tired  prod- 
ucts are  considered.  Figures  a;e  gi\en  m 
terms  of  both  guidelines  and  cutrent  prac- 


tice. The  approach  used  to  develop  the 
breakdown  wa,s  to  apply  the  highest  costs  to 
the  first  300-350  active  ingredients,  which 
would  cover  the  pesticides  use  by  the  agri- 
cultural sector  (see  table  C-2),  Then  the 
costs  were  reduced  to  the  minimum  levels  In 
such  a  way  as  would  provide  a  weighted 
average  data  cost  which  approximated  the 
figures  in  the  cost  analysis  of  this  report 
(see  table  C-3). 

The  figures  in  table  C-1  must  be  ad.iusted 
to  reflect  the  value  of  data  which  has  been 
submitted  to  the  Agency  and  would  be  ac- 
ceptable under  the  guidelines.  It  was  esti- 
mated in  the  cost  analysis  that  16  percent  of 
the  value  of  data  required  by  the  guidelines 
has  been  submitted  to  the  Agency,  In  terms 
of  the  data  cost  of  current  practice,  the  data 
submitted  would  be  21  percent  of  the  total 
\  aue.  Table  C-4  provides  the  adjusted  fig- 

li.'-t  s. 

The  figures  in  C-4  arc  then  further  ad- 
i'^ied  to  add  in  the  cost  of  test  data  on  for- 
mi.lations  made  from  the  active  ingredients. 
The  cost  anlaysis  indicated  that  for  an 
active  ingredient  use  in  agriculture,  the  ad- 
ditional testing  costs  would  add  25  percent 
under  current  practice  and  40  percent  under 
the  guidelines.  Table  C-5  provides  these  ad- 
just ed  figures. 

These  costs  are  then  assumed  to  be  in- 
curred over  a  4-year  time  period.  Then  25 
percent  of  the  costs  from  table  C-5  are  used 
in  tables  17  and  18  to  provide  the  basis  for 
calculating  the  annual  expense  to  the  pesti- 
cide industry. 
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Table   C-1 


Expected  Cost  of  Data  for  Active  Ingredients 
Under  A  Generic  Standard  Scenario 


Number  of 

Ac  1 1 V e  T n g r e d  i e iUs__ 


First 

150 

Next 

150 

150 

150 

150 

150 

150 

150 

150 

Last 

110 

Total    1,460 


Cost  of  Data 


Current  Practice 


Guidelines 


_     _ $ 

700 

600 

450 

250 

200 

150 

150 

150 

150 

150 

$  000 's 


950 
800 
500 
300 
300 
200 
200 
200 
200 
200 


Table    C-2 


Costs    t.o    ^^•^a    '.niael  incs,     Ciirrfiit     Prac  t  i  r  •,.. ,     and 
Data   i^ips    tor     ivpnal    Ajt  uul  t  ural    !'rs:i(icU-    ArMve    Ingredient 


Cii  i  >!.,■!  ines 
Ar.M 


I'rnl.'K  t     (iu-mi  St  rv 
Er-.v  i  fitment  a  1    Cheini  st  r  y 
Fi   .!i    and    Wildlife 
iiunian    ila.'ard 
Total 


Current 


$    S7,000 

$    so, 000 
$350,000 


Costs  

Cluidel  inos 


$    67,000 

$22'ii,uiOU 
S  7  5,OOn 
^hOO,000 
$96  7,000 


l>i  t  1  er  I'.noi- 

$io,oor) 
$  0 

$:'"),  000 

$2  so, OOP 
$285,000 


Percent    of    I 

:)ata 

Cost    of    Data 

Cost.  Yet    to 
Incurred 

Be 

Yet    to    Be 
Incurred 

50 

$    33,500 

95 

$213,750 

90 

$   67,500 

50 

$300,000 

64 

$614,750 
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Table  C-3 
Costs  to  Meet  Guidelines,  Current  Practice,  and 
Data  Caps  for  Average  Pesticide  Active  Ingredient, 
All  Use  Patterns 


Guldel ines 
Area 


Current 


Costs 


Guidelines 


)if  f er ence 


Percent  of  Data 

Cost  Yet  to  Be 

Incurred 


Cost  cf  Data 
Yet  tc  Ee 
Incurred 


Product  Chemistry 

+  Special  Chemistry  S  57,000  $  67,859 

Environmental  Chemistry  $131,228  $131,228 

Fish  and  Wildlife  $   9,475  $  12,924 

Human  Hazard  $  84,466  $169,267 

Total  $282,169  $381,278 


$10,000 
$  0 
$  3,449 
$78,611 
$92,060 


50 
95 
95 
75 
79 


S  33,500 
$124,700 
S  12,300 
$125  000 
$295,  500 


Table  C-4 

Expected  Data  Cost  Subtracting  \',-,lue 

of  Data  Alreadv  Subr^itted 


Number  of 

Active  Ingredients 


Co:^t    of    Data 


Current    Frac 

t  ice 

Guid 

el  ines 

S 

oc 

■>o' 

r 

5  50 

800 

473 

675 

330 

420 

2  00 

2  30 

160 

250 

120 

170 

120 

170 

120 

170 

120 

170 

120 

170 

120 

170 

First 

130 

Next. 

150 

II 

150 

fi 

150 

It 

130 

tt 

150 

It 

130 

11 

130 

It 

150 

tt 

130 

Last 

110 

T>Hal 


1,460 


Table   C-5 

Net  Data  Cost  Including  Data 
for  Corresponding  Formulations 


Number  of 

Active  Ingredients 


First 

150 

Next 

150 

11 

150 

ti 

150 

II 

150 

fi 

150 

II 

150 

ti 

150 

If 

150 

Last 

110 

Total    1,460 


Cost  of  Data 


Current  Practice 


Guidelines 


S  000*8  — 


685 
595 
A38 
250 
200 
150 
150 
150 
150 
150 


1,120 
945 
58S 
350 
330 
238 
238 
238 
238 
238 
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Afpkmiix  !)     I'.^-^yy  i ; 


PROPOSED  RULES 


r  1  Hi,  Ulkt.  l-L>  l-'H  .>M  tii  ll)t:l.l.Sh:i>   RkuI' IKt  MKN  i  s    \su   Kuii 

Table  l>-i 


Hil;    iNi  HhSUNTU.  ("llANC'.KS 


BpnpfitK    to   h«-    Derived    fro*  CvildeUnes 
Roqulrcments    and    Rationale    for    Incremental   Changes 


Cuidellni'u  Subpart 
and  Seit  ion 


Benefit    of    Data 
Rfqulrement 


Con^jarlson   of    (iirrent    Practice 

and_c:iildeUnes   ReqnlrA'yjllg— 

When   Required  level   of    Data 

(No.    of   (hell./        (Scope/Rigor) 

Produclk) 


Rationale  for  Incremental 
CuldeUne«  Requl  r.  men!  s 


P r oduit  Chewlatry 

IVsirlption  of  manufacturing 
proceKS  (IbJ.fcl-*) 


tn».i-us!ili>n  of  unintentional 
innredtents  (lhJ.hl-')> 


Di'iKiratlon  and  certification  of 
ingredient  liniti  {lbl.6l-6) 


I'rotlui  t  analytical  methods  and 
d.ta  (lhJ.61-7) 


Physical  and  chenlcal  properties 
(lbl.bI-8). 


Special  Cheaistry  Requlrementg 
Pesticides  on  tobacco  (163.64-1) 


To  assure  the  Aj-ency  that  •      Increase 
thorouRh  and  diligent  effort 
to  anticipate  Ingredlentu 
(Intentional  and  uninten- 
tional) h.i.s  been  ma<le 


To  anticipate  Impuritieu 
(e.g.  ,  dloxin  In  2,4,VT) 
which  could  create  un- 
reasonable risks  to  the 
environment 


Variance  in  the  coirposliion      Mew 
of  a  product  outside  of 
certain  limits  can  reasonably 
be  expected  to  change  tlie 
efficacy  and  potential  risk 
of  pro<lufts.   The  Agency 
Intends  to  control  this 
variance  bv  registering  only 
those  products  whose  compo- 
sition can  be  stahly  pro- 
duced and  aaintai[u>d. 

The  Agency  has  need  for  Incrcase_ 

nethodologies  (analytical 
or  otherwise)  to  determine 
the  kind  and  levels  of  ingre- 
dients in  products.   These 
methodologies  are  used  In 
enforcement  of  FIFRA  and  In 
determining  the  reglsterablllty 
of  pesticide  products.   Also, 
the  Agency  needs  the  result* 
of  these  methodologies  as 
applied  to  samples  of  the 
products  for  comparative 
purpccses. 

Physical  and  chemical  Increase 

properties  such  as  boiling 
point  would  be  used  to  con- 
firm the  description  of  the 
manufacturing  process;  other* 
would  be  used  to  evaluate 
hazard  potential,  sucii  as 
flamiabllity;  and  finally 
others  such  as  odor  would  be 
helpful  In  identifying  the 
causative  agentjs  in  accidental 
poisoning. 


Use  of  pesticides  on  tobacco      S.uiie 
does  not  require  a  tolerance 
or  exemption  from  tolerance. 
Data  are,  however,  needed  to 
assess  the  exposure  of  man  to 
pesticide  residue  upon  the 
consumption  of  tobacco. 


Increase 


N«iw 


Increase 


Increase 


Knlntenl  tonal  impurities  Pi.iy  o.  cur  .it  iinv 
stage  of  manufacturing  or  packaging.   A 
nore  complete  process  description  Is 
therefore  needed.   Some  additional  pro- 
ducts are  covered  since  some  formulated 
produi  ts  are  produced  them-selves  fro» 
formulated  products. 

This  is  a  new  requirement  addi  <!  1.  .  j.i  r 
of  past  experience  with  Impurlii'-.  s  .'  Ii  i 
dloxins  and  nU  ros.imlnes.   T^ls  require- 
ment would  allow  a  review  of  potential 
risks  which  might  occur  because  of  unin- 
tentional Ingredients  In  products. 

This  Is  a  new  requirement  added  to  .ill.'w 
the  manufacturer  to  certify  the  1  in  its 
on  the  levels  of  active  ingredients, 
Inerts,  and  Impurities  to  be  In 
compliance  with  the  requirements  to 
accurately  label  their  products'  compo- 
sition. 


The  "when  required"  has  been  Increased  to 
cover  products  reformulated  from  other 
formulated  products  since  changes  in  the 
composition  could  occur.   The  levi  1  ■! 
rigor  has  been  Increased  to  reflect  m  re 
current  scientific  methods  of  analytical 
chemistry.   Also,  analysis  of  five 
samples  are  now  required  as  opposed  to 
one  before,  to  measure  the  variance  of 
results  likely  to  be  obtained. 


Tills  requirement  has  been  extentlcd  to 
cover  products  reformulated  from  other 
fornulat Ions.   An  octanol /water 
partition  coefficient  has  been  added 
as  a  measure  of  a  chemical's  lipid 
solubility.  . 


Tliere  are  no  changes  over  (uir.nt 
requirements  for  thli  seition. 
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Table    [>- 1    (Cont  '  <! ) 


I  I,  1  ilt   1  i  rus    Suipar  t 
.mJ    '"t  1  t  ion 


'Benefit    of    Dat 
RoquirL'mt'nt 


(onrarison  of  (urrent  Practice 

and  t-luld*-!  ijlfi6_Jie^Jxem£J'_ts__ 

Wiien  Required     Level  of  Data 

(No.  of  n>vir../  (Scope/Hipor) 

Pro.'.':,  t  s  1 


Rationale    for    Incremental 
Guidelines   Requirements 


Env  i  r  I" 


n.il 


Phystro-clnmical    degradat  ion 
(lf)3.ft2-7) 

-  hydrolvsiH 

-  photodi>;i  adat  Um 


-  atr.-hii-    ^.ul 

-  ana»'  roh  i  >.     si»  i  I 

-  ail. it  roh  1 .    w.it  tT 

-  a*roh  1  i     a^iuat  i  f 

-  ».■  t  f  i>  I  ^.    ut    mi*  r.ibi'S 
on    pi--t  !  I  iiK's 

-  ft  t  t-t  t  s    i'f     [H'-t  if  ides 
DM    m  I  i.  ro^'i  s 

-  Hi  t  ivatt-d    .sludge 


M^'hilitv  (163. f>:-'^) 

-  I. aching 

-  volatility 

-  adsorpt  ion/dtsorpt  ion 

-  wat  er  dispersal 


Field  dibsipdtion  (163.62-10) 

-  KOII 

-  water 

-  tfi.  i's  vflt  e» 

-  comt' 1  njt  Ion  and  t«r.k  mlxet 

-  long  ter»  study 


Accumulation    (163.62-11) 

-  rotational  crop 

-  Irrigated  crop 

-  fish 

-  special  studies 


Degradation  studies  are  u--*  d 
to  determine  the  rate  of 
decomposition  and  identifica- 
tion of  pesticide  residues 
which  are  formed  through  the 
action  of  Bunligtit  or  wat^-r 
on  a  product.   "Hie  fate  oi 
these  residues  lie  Ip  to 
evaluate  the  tiazard  potential 
of -peat  icides . 

Pesticides  introduifd  irito  t he- 
environment  (.in  be  transfc.'rned 
by  metabolic  means.   Metabolic 
processes  can  occur  in  soil  and 
in  water.   Metabolism  data  are 
needed  to  evaluate  the  fate 
of  pesticides  in  the  environ- 
ment under  aerobic  and  anaerobic 
cond  i  t  i  ons  in  bf  t  h  S'm  1  ,ind 
water.   A.:dit  lor.a]  K  ,  pesti- 
cides nay  enter  wastewater 
treatment  facilities.   U  is 
necessary  to  evaluate  t*e 
effects  of  pesticides  on 
act  ivat ed  sludge  use  In  treat- 
ment y lant  s . 

Mobilitv  studies  are  used  to 
evaluate  the  nwvement  of 
pesticide  residues  in  the 
environment.   Such  movement 
may  cause  contamination  of 
the  food  web  (Including 
non target  crops)»  loss  of 
useable  land  and  water 
resources,  and  habitat  loss 
for  wildlife.   Leaching, 
vol  at  il it  V,  adsorption/ 
desorption,  ai>d  water  dis- 
persal were  Be  1 ec  ttd  Si 
comnwn  me  a---  lire-,  of  pest  !>.  ide 
mob  i 1 i  t  V . 


Same 


There  are  no  changes  over  current 
practice  for  this  section. 


There  are  no  changes  over  current 
practice  for  this  section. 


Field  studies 
peFt  icide  dis 
»obll i ty  In 
which  EUiy  dif 
observed  unde 
condi t  ions . 
studies  are 
the  potential 
reentry  into 
residues  in  r 
residues  In 
and  contamitia 
and  water  res 


det  crnil  ne 

ipat  ion    and 
h«    environment 
ftr    from  rates 

laboratory 
Data    from   these 
etdfcd    to   assess 

hazards    for 
treated    areas, 
otat ional    crops, 
he    food   web, 
tlon    of    land 
ources . 


Pesticides    Introduced    into 
the   environment    may   ent «.  r 
and    accumulate    m    food    webs . 
Studies    in    this    section   will 
determine    this    accuciulat  Icn 
in   rotational    crops, 
irrigated    crops    and    fish. 


Sane 


Same 


There  are  no  changes  over  current 
practice  for  this  section. 


Same 


Til.  re  are  no  changes  over  current 
practice  for  this  section. 


Same 


Same 


P-t  re 
p  r  a  c  t ; 


;■  no  changes  on 
f  rr  thib  FC-t  t  j 
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PHOPOSEO  RULES 


labU   D-1    (Cont'd) 


Culdellnes  Subpart 


Hjzar H  Evaluation:     Wildlife 
and"  Aquat  Ic  OrRanlOTiB 

Avi.ui    !:inKle   duse   LD^g    (Lbi.-U-U 


Aviin   d'.et.irv   l.>    ^    (lbl.'l-2) 


"iinriltm   ncute   toxicity 


Avian    reproduction    (16!.  71-4) 


Simulated  and  actual    field 
testing    (lfaJ.71-5) 


Fi,l.    ai.Ui'    l.C    .    (16).  ?-'-! 


A^  .. :  I-    [  ox  1 1  i  t  V    to    u]-.iat  tc 
1  ,r.t;r  Ltbraies    Clf>3. '-'--) 


■fit    of    Data 

■   ,   I  I  t  <'Pi'  :it 


romfiarlson    of    turn-rt    Pra.tlce 

and_  Cu  1  ■Ifli  ne s_R,.<]^, 1 1  rcimTi  t  s 

Wien   Kcqiilr.-<1  1,-vpl    of    Data 

(No.    of    n~,'m./         (■;   .  -^.p/RSfor) 
Pl-mi.Kt  ■,  ) 


T'-l  .    I. 


,t 


■..I, arcs    the   sinj', le  S,i!»e 


ot    a    ['-' 


whi  ih 


w.Mi  1.)    pr '    '  i>  e    mor  t,i  1  i  ■  y    m 
b  1  rd* .        n   1  s    !  s    .*n    iaput    to 
evaluate    t  lu-    i»i!.ntlal    lia.'.ard 
to    hii,!,    fi   -«    a    .iiip.le    iiil'i-s- 
t  loo    of    a    i-ei'  1'  f  i-    o!    i'.  ■■I  1- 


Klt' 


1 1 


.<1. 


nil    tr-,t    mea.or.-s    the     lo-e 
level     Ol     a    pest   11    l.le    w!:l  -tl 
woii  1(1     |>t    .  1(.    e    nor  t  a  1  I  T  V     In 
b  ir  Is    over    a    f.-->!  lig    |u-r  lod 
ot    ,,-ver  il    {'•)    •:  i.s.       I'e-je 
data    are    .if.ed    to    ,-val,ate    the 
ti.i  ■  It    !     !  :>    bir  U    ot     •'■•■  '■•   ir  y 
expo-oire    to    pesticideo. 

Tills    te.t    moaaures    the    iiiiK'e 
do'.e    level    ot     p.  itlrlde   which 
wooll    pi     :  .   e    vitality    in  wl Id 
mamii.als    -.  .    li    as    .'..-or.       l^iese 
.i.iia    are    oaej    1  i    eval  ii'o    foe 
potent  1 al    hazard    to   wi Id 
maiT.nval»    t  ro»  a    single    loKestlon 
of    a    poKtlL-lle    or    pesticide 
cent  ail .  oa  ■  ej    f  .>^k1. 

n.l-s    tost    m.isiires    tbe    effertti 
o!    exi'ooire    to    jtebti.  iJoa    on 
avian    r ei  t o  Inc t Ion.      Pesticides 
uSi    !i   p.iMst    in    the   envlron- 
tti.nt    have    the    potential    to  dis- 
rupt   riproduct  ion    In  birds. 
Tb I s    t  osr    is   an    input    to 
evaluat  e    tt-  i  a    oa.'.ard. 

PleM    tebting  provides   data 
wbi    h   more   clearly    Identify 
onrial    hazard    to  birds  3nd/ 
tn-inmali.       This    testing   cao 
,wer   questions    raised   by 
iguous   results    from   lat>or- 
ry   testing,    or    it    may  be 
d   to  evaluate    Impacts   on 

target    species  under   actual 
ticide   use  conditions. 


pot 

or 

ans 

amb 

ato 

use 

non 

1 


Tills   test    Beasures    the   pesti- 
cide  concentration    In  water 
which  will    produce   mortality 
in   fish.      These   data  are   used 
to  evaluate    the   potential 
hazard  which    pesticides 
entering  water    may   cause   to 
f  Ish. 

This   test   neasures   the   peati- 
c ide  concentration   in  water 
which  will   produce   mortality 
in  aquatic    invertebrates   such 
as  OLiyfUeB.      Ttiese  data  are 
used    to  evaluate   the    impacts 
on    Invertebrate   species,   which, 
if   affected,    might   disrupt    the 
aquatic   ecosysten. 


In. reabe 


Saae 


Increase 


Same 


Increase 


Sane 


Same 


Rationale    for    Incremental 
l.uidel  ines    Req  u  i  renent  8 


ib.rc    are    no    clianges    from  curretll 
ro.p.iremcnts    for    this    teat. 


Tbere   are   no   ibaoRes    from  current 
n onlrencnts    for    this    test. 


At'on.  y    oxporioii    e   has    identified 
addulor.il    ins,-,  t  icldes    for  which 
these    dot  a    ate    n^>eded. 


A^tency    expcrienci 


has    Identified 


.Midltional    insecticides,    fungicides, 
and   herbicides   uljich   are  now 
thought    to   poke    risk    to   avian   re- 
product  ion . 


Agency    experience    lias    Identified 
additional    pesticides    in    all    classes 
for  whi.h    fl.  Id    testing   data   would 
provide    a    rn're    supportable    scientific 
basis    lur    de.  Ision   tnaking. 


Additional    tests   on    formulated   pro- 
ducts  are  htiic    rt-n.irod   because   of 
Increasing   comorns   about    the   differ- 
ences   In    toxicity    among    f  orrau  lat  iixis 
which   contain  dlfiercnt    InerLs. 


There   are   no   chances    froiB  current 
requirerir.l  s    tor    this    test. 
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iah  le    D-l     (Cont  \\) 


Culdtl  Iiu-s    Subpart 
and    Sr^ I  ion 


A<  ute    toxicity    to  fiituarine   and 
maruu'   organi.sBU    {[b^.72-^) 


BeneMt    of    Data 
Rt-quireroent 


"Hils    tt'St    nu=asuros    the    cfftvtb 

of    pt'stlrideK    in    an   estuarine 
or    a  marine    environnnTit. .       71.1s 
Is    an    input    t c   fV'al uate    ttie 
pot  ent  i  al    liazar  d    of    p«.-s  i  icidee 
t c    fish,    crab,    shrimp, 
mo  1 1  u  .s  ■-.  b  ,    etc. 


Comparison    of    f  ;r rent    Prac  t  ice 

and  £^iildej  ines    Requires*  r  r  s 

When    Required  Level    of    Data 

(No.    of    rheiTt./        f^(  one/Rigor) 

Produrti. ) 


Increase 


Increase 


Rationale    for    Inrr.-tit  r  '  a  j 
Cuidel  ines    Reai'i  rt-m.  n;  h 


T^M.    1 1  St    pr    posi'd    now   inc  Iude»    t he- 
ar-   ::■,  jr.    (  *"    nurme    fish.       Additional 
pr^'du(.rs    are    to   be    tested   because   of 
the   ARemy's   concern   with   plant 
effluents   and    run-offs. 


Embryo- 1 arvae   and    life-cycle 
Htudies    of    fish   and   aquatic 
inver tebratea    (163. 7 J- 4) 


This    te«t    prov  i'U's    the    Agency 
with   data  en    the    long    tt-rr 
effects   of    pesticides,    on    fink 
and    other   water    inhabiting 

orRaniyms. 


A.:,-' :  I  i.mal    clierricals    will    require 
tMi      tett    primarily  because  of    con- 
c(  rri    t'at    disinfectants    in   waste 
water    find    their  way    into  water  bodies 
and   have    tfie    potential    for   producing 
ha;?ardou8   effects   on   fish  and   other 
anuatic   organisms   over   a    long   period 
of     t  i  nte  . 


Aqtiat  i  o   organisa   t  oxic  1 1  y    and 
residue    study    (lh3.72-5) 


TT-iifi    test    will    provide    data   on 
the   ef  f  ec  ts    on    noit-  target 
organisBS   of    pest  ic  ides    appl ied 
to  or   expected    to  enter   water 
bodies.      Particular   attentioii 
Is    paid    to    the    build-iip    of 
pesticide    residies    in    the 
aqua tic    food    chain. 


I  ncre 


The    incrtai,e  in  the  number  of 
cliemicals  to  be  tested -reflects  the 
increasing  concern  over  the  build- 
up of  persistant  pesticides  In  the 
food  chain. 


Simiil.itt'd  or  actual  field 
testing  tor  aquatic  organl sms 
(lbi.71-6) 


Hazard  Eva  1 1 la t_  i  o n :_ 

Powestic   An i main 


HuBians    and 


Field    teiit  Ing    pro\'i^ies    data 
whi  ch    ncjrL'    clearly    idem  1  f  y 
potential    hairard    to    aquatic 
1  if  e    ttian    can   somet  imes    be 
produced    in   a    laboratory. 
Wlien   laboratory    f  iiid  ings    in- 
dicate  potential    risks,    then 
field    tes  t  ing   can    provide   data 
under    act ual    envi ronnienta  1 
conditions   which    may    confinn 
or   refiite    th>e    laboratory 
f  ind  i  p.p  n. 


Same 


Agency  eKperience»  especial  I  -^ 
disinfectants,  has  indi-^atec: 
few  add  i  t  icrnal  c*^eTC".  ~.i  1  s  wo  .;  i 
this  test. 


Acute  studies  (161.P1-1.  -2,    - 

-  a .  ■  •  1 1  e  oral  t  o  x  i  c  i  t  v 

-  a. nt  e  dermal  t  oxi  ri  rv 

-  acute  l[ihalatlon  toxicity 

-  primarv  eve  irritation 

-  derma  1  sensitiration 

-  acute  delayed  neurotoxicity 


Pata    fror.    tr.t-se    st.'C'ioiib  h' 

are   u^ed    to   detLrmlne    ti'e 
relative    roxicit.y    of    con(;ouiuih, 
how    pesticides    cause    toxic    cfl<cf_s. 
and    the    proper   design    for    ]  on>;er 
ter»  studies.       Othier   uses    ftjr 
this    data    iaclude    Issuance   of 
RPAR's,    c  lassif  icat:  iot]    of   pesti- 
cides   for    reatrivted    or    geueral 
use ,    and    label   warn  i  n^s   ot    ha/.ari. 


Increase 


Increases  In  the  scope  or  rigor  of 
acceptable  test  protocols  on  scien- 
t  if ic  grounds  are  proposed  for  acute 
dermal  toxicity  and  acute  inlialatioD 
toxic ity  tests.   The  changes  are  to 
allov,  a  better  measure  of  the  statis- 
tical significance  of  the  test  results. 
Tests  are  now  required  for  acute  oral 
and  acute  dermal  toxicity  when  the 
technical  grade  active  Ingredient 
differs  fron  the  manufacturing-use 
product.   These  changes  are  to  deter- 
mine if  the  inert  Ingredients  in  the 
manufacturing-use  product  alters  the 
toiclty.   A  requirement  to  measure 
the  oral  toxicity  of  the  use  dilution 
for  some  products  used  in  the  home 
was  added  because  of   concern  over 
accidental  poison i ngs  in  the  home. 
Finally,  all  manufacturing-use  pro- 
ducts are  proposed  to  be  tested  for 
dernal  sensitization  as  opposed  to  « 
few  under  current  practice.   This 
cnangp  reflects  a  concern  for  pesticide 
product  ion  worker  safety. 
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PROPOSED  RULES 


If  ;>- 1  ( '  "11 1 ' d ) 


Guidelines  Subpart 
and  Section 


Subihronlc  testing  (Ifcl.Hl-I, 

-  1.    -4,   -5) 

-  r.abrhronlc   nr.U    .lo.  ;;;>■ 

-  suhchronic   21-dav   ,i>i-:idl 
toxic Ity 

-  Kuhchronlc  90-da>    .l.ini.il 
t.'xir  ity 

-  subcliconlc   Inhalation 
toxicity 

-  subchronlc  neurotoxicity 


Chronic   testing   (1(>3.8(-1 
-1,    -'.1 

-  ,  hronli     tfe.l  ■.v.)i    study 

-  on  v>>!i-iu.  1 1  ¥    •.  unties 

-  (  IT, It  ,.>'.-ril  .  I  t  V    SI  iidi.'S 

-  rtpioiliu  I  ion   s:  .iJy 


Mii'-itx-ni.- 1  'V    ti--.t  inft 
titi  i.ri-.-l  ,    --',    -  1,    -") 


-    gt-rteijl    at    atioi.stc  •tudv 


Rcn.'fit     of    Il.lt. 1 


Comparison   of   Currrnt    Practice 

and  Jm^ldfl  Ines    Ri-iJuJj''_™'n'-'L.-, 
WherT  Rrquirt'd'"        U-v.l    of    Data" 
(No.    of    di.m./         (S.ovc'Mi^-'t) 
Products) 


llu-s.'  si'i  t  ions  piovl 
on  results  ot  riM''."- 
posur.-    ttToupi,    v.irl'i 


\r:  r  I  .iht. 


se    d.lt.l    also    sirve    to 


Ident  tfy    target    orgn 


and 


to    .•st.'ibllsh    dose    level.s    for 
lili-tliiH    or   chronic    studies. 
Kiii.illv    tSiese  data  are   used 
t,     . ompare    the    toxicity   of 
1.  ..t  iiidrs    a.  rordlng    to    the 
route   of    exjHi'.ure. 


w.iu!,i    .1.- 


rbi--,..    s...  tlons   describe    tests 
for    drio.  ting   adverse   effects 
from   lit.iinio    exposure    to  a 
p,.sini.lo.      tiu:uB    1«  on  detec- 
t  Ion    of    m.il  ij-nant    and    h.T.I»in 
tulTk'ts,     birth    dri.'ts,     fi-to- 
toxlcitv.    dr.re.is.d    t.ttlllty, 
premature   dellverv,    smaller 
offspring,    and    oilier    .htonlc 
efle<tM.        Ttu'se     t.sts    .1 1  i- 
required    on    p.-;.  t  1  i  Idt-s     1  l  i- r  1  v 
to    be    Inj-esli-d    throuK'*    v.iriius 
routes    of    .■«p<isurc    h.    t'e 
hum.m    poi  ul.it  ion. 

Ttiese    bi-ctlons    provole    data 

on    the   URita^enlc    potential    of 

pMtltldei.       Tlirough    regulation, 

the    Ag.-n. 

hutn-in   exji 

Bliown    to   wiuse   v;,.-.i.tl._    im.ta- 

t  ions. 

Ttese    atudies    will    pfivl.!* 
data   on   how    a    pestl.Me    wrv.o , 
(  l»ang«a  ,    or    ai  i  iiomilat  ^.e    in    the 
■aonall.ia    avnten.       T'.eK    data 
are    desigiked    to    idcu'  ifv    p«Ati- 
c  Ide    l^t.ihollten     In    ir-imm.il« 
»nd    provide    a   basla    for    eval- 
uating   the    chronlL;     tfflect^    of 
pesticides    on    luKtiaiis.        l^^.e 
Betabolltes    fortiH'c!    in   an 
aninuil    system    t».iv    differ    from 
tho'.e     forim..!     in     the    i...'.  Iron- 
nt'iil.       M.t  .tf.o  1  1 -.m    St   i.lles    .ire 
therefore    needed     in    ,u;.!:tU)ii 
to    the     te.,'s    un.l.'r     env.run- 
meiit  al    .  ti.-mlst  r  ;. 


Increase 


Increase 


Same 


t  ease 

I'nl     als 


Rationale    lor    In. 
luidellnes     Kequi 


i.nent  al 
t  men  t  s 


The   90-day   dermal    toxicity    study    is 
prepared    to   be   newly   added    for    pesti- 
cides  which    are    purposelv    appli.d    to 
bum.in    skin.      Systemic    toxiritv 
effects    I  an    then    be    measured     In 
sitnll.ir    fashion    to    a    sub.hronlc    oral 
nu.f-v.        The     ;i-dav    derinal     toxi.lty     is 
pr.'i-osed    to    .over    ttiore    cfutni.als    tlian 
under    lurr.-nt     rraiti<e    l>e.  anse    of     i  n- 
ireiswu.    .  on.  ern    over    arpliiator    and 
wolter    «.xpos.ire.        T>  e     proto<ol     lor 
l!,e    s.ibihronlc     Inhalation    has    f.een 
.xpan.ii-d    witli    a    signifi.nnt     cost     In- 
,t...ise    to    .over    Inhalation    exposurts 
whi.h    are    long   or    alinost    continuous. 
A    huluhronlc    neurotoxicity    test    b.is 
t,,,n    newlv    addid    tn    oh  t  .1 1  n    further 
il.ita    on     tfir.se    cheiniials    wh  i  i  h    pr.uluc. 
nets,  us     svstelt    effe.ts     in     the    a.  ute 

ifelaed   n.  urotoxic  1 IV    test    or   other 
stuifits         I'Tider    current    pra<tice    the 
l.r.f.T    term  neurnto^or  it  V    effects    are 
not     Pi'w    ev.iluated     in    a    spetial    study. 


d 


T?u     sc  ..( 
test  ln>> 


d    rU'or    of    the    chronic 
is     prop<>sed     to    he     In- 
sed    t  o    ref  1...  t    i™  re    st  r  inKent 
,tlfl.      stand, irds    a.iepted     today, 
r    stan.l.ir.ls     in,  liide    add  1  t  ional 

aiir.i!-,    and    d.slng    levels,    and 
,  r    ti..t     p.  rl.iils    to    provide    tn- 
se.l    Stat  1st  i,  «1     ri  1  iahl  1  it  v    and 
er    data    I  .ises    for    ex  t  r  a(  ol  at  ion    ol 
r.s.iUs. 


Currently    I  hi     Ay.'n.  v    is    requiring 
milagemlty    tesllnj;    on    pesticides 
which   mav    leave   r«aldue«   on    food   or 
feed    I  tops.       Tills    section    Is    proposed 
to    he    extended    to    lOVer    additional 
;..tli  Lies    to   whi.h    loimans    inav    be 


pi  . 


xposed    throuyh 


routes    other    than    fc 


Currentlv    the    Agency    is    requiring 
■et«b«ll»«  studies   on    pesticides   whi.h 
a.iv    leave    residues    on    food    or    feed 
.roi».        n.ls    seilion    Is    proposed    to 
ke   extended    to    cover    additional    psstt- 
rldes    whlih    huB-ins    mav    receive    exposure 
through   other    routes.      Exposure    through 
non-lood    routes    can    also    add   a    pesticide 
burden    to    the    bt>dy. 
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AprtNDix  E— ExrKKF'^r  Fkom  Skctuin  II  A  in 
Preamble  to  Subpart  F  entitlkd  'Test 
SiBSTANCE."  This  Sectio.n  Provides  an 
Example  of  Alternati\-e  Approaches  Con- 
sidered IN  Drafting  the  Proposed  Guide- 
lines 

TliP  majority  of  the  other  tests  in  this 
proposal  are  subchronic  and  chronic  studies, 
and  the  guidelines  would  generally  require 
that  they  be  performed  with  the  technical 
grade  of  each  active  ingredient  in  the  prod- 
uct. The  decision  to  routinely  require  inter- 
mediate and  long-term  toxicity  testing  only 
on  technical  chemicals  is  based  both  on  the 
Agency's  experience  in  reviewing  the  toxic- 
ity of  the  ingredient.s  of  pesticide  products 
and  on  economic  considerations. 

Pesticide  products  contain  many  different 
kinds  of  ingredients.  Every  pesticide  con- 
tains at  least  one  pesticidally  -active  ingre- 
dient," which  by  definition  produces  toxic 
or  behavior-altering  effects  in  one  or  more 
organisms  exposed  to  the  chemical.  The  or- 
dinary commercial  production  of  pesticidal- 
ly active  ingredients  usually  introduces 
manufacturing  impurities  or  byproducts 
which  may  al.so  be  toxic.  Other  chemical 
substances  called  "inert  ingredients"  '  are 
deliberately  added  during  the  formulation 
of  an  end-use  product  to  im.prove  ttie  useful- 
ness of  the  pesticide,  reduce  its  hazard  to 
users,  to  dilute  the  chemicals,  to  stabilize 
the  ingredients,  and  for  several  other  rea- 
sons. An  "inert  ingredient"  may  bring  its 
own  impurities  or  may  react  with  other  in- 
gredients or  packaging  materials  to  produce 
new  impurities.  Finally,  soine  pesticides  are 
somewhat  unstable  and  over  time  may  par- 
tially degrade  to  form  still  more  sub.stances. 


The  term  "inert  ingredient"  is  defined  by 
FIFRA  §'2(m)  and  refers  to  any  ingredient 
in  a  product  which  is  pesticidally  inacti\e. 
These  substances,  howe\er.  are  not  neces- 
sarily nontoxic,  nor  are  they  necessarily  bio- 
logically or  chemically  inert. 


EPA  recognizes  that  any  of  the  ingrtdi- 
eiits  m  a  pesticide  product  could  be  toxic  to 
man  or  other  beneficial  organisms.  Experi- 
ence, however,  has  shown  that,  with  some 
notable  exceptions,  the  active  ingredients 
and  associated  manufacturing  impurities 
are  of  greatest  concern.  These  impurities, 
together  with  the  active  ingredient,  make 
up  what  is  usually  considered  the  "technical 
chemical."  Thus,  testing  the  technical 
chemical  is  consistent  with  that  experience. 

Comments  already  received  recommend 
that  subchronic  and  chronic  studies  be  per- 
formed on  technical  chemicals  and  on  each 
formulated  product,  as  well.  The  ba^sis  for 
this  recommendiUion  is  that  ingredients  in 
an  end-use  product,  other  than  the  active 
ingredient,  may  pose  risks  to  man  and  the 
environment.  Moreover,  testing  the  form.u- 
lated  product  would  detect  effects  caused  by 
the  synergistic  (or  other.:  interaction  of  dif- 
ferent ingredient.s.  These  effects  would  not 
be  e\aluated  by  testing  each  in^-rcdient  sep- 
arately.'-' Another  alternative  has  been  pro- 
posed; Tiiat  data  from  subchronic  and 
chronic  tests  be  derived  from  te.sts  wiih 
each  ingredient  in  a  pesticide  prodiici.  not 


■The  acute  oral,  dermal,  and  inha'.rition 
toxicity  studies.  §163.81-1  tliroiit;h  -3.  are 
designt^d  to  detect  some  synergistic  or  o'.htr 
int<-ractions  between  ingredients  m  a  pesti- 
cide. Under  th(>se  sections,  data  must  be 
submitted  on  the  LD,.  and  LC:.„  of  each 
actne  ingredient  in  a  pesticide  product,  as 
well  aa  the  manufacturing-use  or  formulat- 
ed product,  itself.  If  the  toxicity  of  the 
product  exceeds  the  additive  toxicity  of  the 
individual  active  ingredients,  further  testing 
may  be  required  to  determine  the  source  of 
the  enhanced  toxicity.  Such  additional  tox- 
icity could  result  cither  from  the  independ- 
ent toxicity  of  an  inert  ingredient  or  from 
the  interaction  of  ingred'ents  ;n  the  forn-.u- 
lat  ion. 


nicrt!.\  the  act;-. e  ingredients  This  alterna- 
tive would  require  testing  of  each  deliber- 
ately added  inert  ingredient  m  a  product, 
and  possibly  each  impurity.  This  testing 
scheme,  however,  would  not  identify  toxic 
effects  resulting  from  the  interartion  of  two 
different  ingredients. 

EPA  considers  both  of  these  alternatues 
economically  prohibits e.  0\er  30,000  for- 
mulated products  are  n  gistcred.  they  con- 
tain approximately  1.450  different  actne  in- 
gredients, and  a  comparable  num.ber  of  de- 
liberatel.N'  added  inert  ingredients.  By  ex- 
tending the  data  requirements  for  subch- 
ronic and  chronic  studies  to  include  data 
from  tests  on  formulated  products,  the 
Agency  would  increa.se  the  number  of  re- 
quired tests  twentyfold.  Extending  the  data 
requirements  from  active  ingredients  to  de- 
liberately added  inert  ingredients  would 
double  the  amount  of  testing  required  in 
this  proposal.  If  testing  of  impurities  were 
also  required,  the  amount  of  testing  would 
triple.  Such  test  requiremicnts  uo'jid  not 
only  strain  the  national  capacity  to  perform 
lexicological  a.ssays,  but  would  also  place  an 
extraordinarily  heavy  burden  on  the  indus- 
try. *  Moreover.  EPA  is  not  persuaded  that 
tlie  additional  data  generated  by  routine 
testing  of  inert  ingredients,  impurities,  and 
end-Use  products  would  significantly  im- 
P''o\e  the  quality  of  EPA's  decisicumaking. 
Consequently,  propo.sed  ^63.80-3  b  >>  2  h  iv  i 
states  that  additional  testing  of  these  sub- 
stances would  be  required  only  on  a  case-by- 
case  ba^is.  The  Agency  invites  public  com- 
ment on  whether  the  subchronic  and  chron- 
ic data  requirements  should  be  extended  to 
include  routine  testing  of  substances  other 
than  the  t(clin:'.al  trade  of  actuc  ingredi- 
ents. 


[FR  Doc. 


;Sti4  r'::cd  9-5-78.  8  4.5  ■.^rr.] 


"See  the  economic  Impact  anal.vsis  report 
on  these  proposed  regulations  (FR  citation). 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for  Neighbor- 
hoods, Voluntary  Associations  and  Consum- 
er Protection 

124  CF«  Port  3500] 

[Docket  No  R78  5681 

REAL  ESTATE  SETTLEMENT  PROCEDURES  ACT 
Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  Dopartmenl  of  Housing 
and  Urban  Devclopmt^nt. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  noUco  is  published 
to  invite  comments  from  the  public  to 
assist  thf  Department  to  determine 
what  revisions  of  the  regulations,  if 
any,  are  needed.  Comments  are  re- 
quested also  on  specific  sections  and 
areas  of  the  Real  Estate  Settlement 
Procedure  Act  (REJSPA)  to  assist  in 
the  possible  development  of  additional 
procedures  or  regulations. 

DATES:  Comments  will  be  recei\ed 
through  December  1.  1978. 

ADDRESS:  Seijd  comments  to:  Rules 
Docket  Clerk,  Office  of  General  Coun- 
sel, Room  5218,  Department  of  Hous- 
ing and  Urban  Development,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

Availability  of  RESPA  materials: 
Single  copies  of  RESPA.  the  current 
Regulations  and  Special  Information 
Booklet,  are  available  at  no  charge 
from  the  above  office  as  long  as  the 
present  supply  lasts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  D.  Lewis,  Acting  Director, 
or  Richard  H.  Hcidermann.  Special 
A.ssistant,  Real  Estate  Practices 
Staff,  Office  of  the  Deputy  Assistant 
Secretary  for  Regulatory  Functions, 
Room  4108,  Department  of  Housing 
and  Urban  Development,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410:  telephone  202-755-5860  or 
202-755-7038. 


SUPPLEMENTARY  INFORMATION 

Background 

The  Secretary  of  Hou.sing  and  Urban 
Development  proposes  to  rf^i,  lew  \he 
regulations  i.ssued  p\irsuant  to  the 
R'.  al  Estate  Settlement  Procedures 
Act  (12  U.S.C.  2601-2617)  cominoniy 
known  as  RESPA.  That  Act  (RESPA) 
is  intended  to  provide  advance  disclo- 
sure to  homebuyers  of  settlement 
costs,  eliminate  certain  kickbacks  and 
referral  fees  for  various  settlement 
services,  and  reduce  the  amounts  ho- 
mebuyers are  required  to  escrow  for 
real  estate  tax  and  insurance  pay- 
ments. The  current  RESPA  Regula- 
tions (24  CFR  Part  3500)  became  ef- 
fective June  30,  1976.  Except  for  a 
change  deleting  references  to  the 
Equal  Credit  Opportunity  Act.  pub- 
lished in  the  April  13.  1977  Ffderal 
Register  on  pages  19-'i05  and  19327. 
the  regulations  have  r.ot  been  revised 
since  June  1976. 

RESPA  is  administered  by  the  .A.s- 
sistant Secretary  for  Neighborhoods. 
Voluntary  Associations  and  Consumer 
Protection.  This  Office  is  conducting  a 
review  to  determine  wha^  revision  may 
be  needed  to  existing  regulations  or 
procedures  to  a.ssure  that  homebuyers 
obtain  the  benefits  and  protections 
Congress  intended  and  in\ites  com- 
ments from  all  interested  persons  and 
groups. 

Comments  Requested 

Comments  are  sought  on  the  need 
for  and  type  of  regulations  pertaining 
to  section  9  and  10  of  RESPA  which 
deal  with  title  insurance  and  escrow 
limitations  respectively.  Present  regu- 
lations do  not  cover  these  provisions. 
Comments  are  also  sought  on  the  need 
for  technical  clarification  of  section  8 
of  RESPA  and  Regulation  3500.14 
which  prohibit  certain  kickbacks  and 
unearned  fees. 

The  Department  would  also  welcome 
comments  in  any  other  area  of  RESPA 
and  particularly  on  these  issues: 

1.  Are  the  required  good  faith  esti- 
mate and  special  information  booklet 
accurate  and  helpful?  Are  they  being 
delivered  to  homebuyers  in  sufficient 
time  to  be  used  by  them?  What  addi- 
tional information  should  the  estimate 
or  booklet  contain?  What  should  be 
deleted  or  shortened? 


2-.  Is  \he  required  Settlement  Staf- 
ment  being  accurately  complet*  d. 
available  for  inspccion  ar^d  delivered 
so  as  to  be  iiolpful  tu  !:om»'buyers  and 
sellers  and  m  accordar.re  vit;!  RE.SP.A 
requirements? 

3.  Is  the  existifg  form  of  tlie  ,Set;le- 
ment  Siaten-.enl  helpful  oi'  is  it  ro;"i- 
fusing  to  bu.\ers,  st-llers.  lenders  and 
otliers  who  recene  or  prf^pare  it' 
What  clianges.  if  aiiy.  should  be  madf 
m  it^ 

4.  Where  lenders  require  the  use  of  a 
particular  settlement  service  proMdcr. 
they  are  currently  required  to  di.sclose 
if  a  business  relationship  exists. 
Should  this  requirement  be  broadened 
to  include  the  nature  of  the  relation- 
ship or  other  disclosures?  Has  the  ex- 
isting requirement  provided  useful  in- 
formation to  borrowers'' 

Comments  and  suggestions  are 
sought  on  these  and  any  other  issues, 
including  the  administration  of 
RESPA.  from,  all  interested  persons. 
The  Department  hopes  to  complete  its 
review  under  this  proposed  rulemak- 
ing early  in  1979.  Proposed  changes,  ;: 
any.  in  the  regulations  will  be  pub- 
lished for  comment  as  soon  as  possible 
alter  that  time. 

Interested  persons  may  participaii 
in  this  rulemaking  by  subnii;;ing  writ- 
ten com.ments.  suggestions,  data  or  ar- 
gument to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel.  Room 
5218,  Department  of  Hou.-ing  and 
Urban  Development.  451  Seventh 
Street  SW.,  Washington.  DC,  20410. 

All  material  submitted  should  in- 
clude the  name  and  address  of  the 
person  or  organization  subniittmg  it 
and  refer  on  tiie  first  page  to  Docket 
No.  N.  78-891.  Material  received  by 
December  1.  1978.  will  be  considered 
before  an,\'  action  is  taken  to  revise  the 
existing  RESPA  Regulations  or  proce- 
dures. Copies  of  all  material  received 
will  be  available  for  examination  b> 
interested  persons  m  the  Of!  ire  of  the 
Rules  Docket  Clerk  at  the  addre.ss 
listed  abo\e. 

Issued  at  Washington,  D  C  ,  .August 
25.  1978. 

Patricia  M.  WdPTH'i', 
Deputy   Asiistar}!    Secretary   for 
Neighborhoods.     Volunta'nj   As- 
sociatio7is  and  Conshv.rr  pro- 
tection. 
[FR  Doc.  78-249.50  Filed  9  5  78,  S  45  ;>.:r;i 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20735;  RM   1974.  RM  2655; 
FCC  78  384) 

PART  73— RADIO  BROADCAST 
SERVICES 

PART  74— EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

Noncommercial  Educational  FM 
Broadcast  Stations 

AGENCY:     Federal     Communications 
Commission. 

ACTION:  Second  report  and  order. 
SUMMARY:  The  Commi.ssion  i.ssued  a 
report  and  order  adopting  changes  in 
the  rules  governing  the  operation  of 
noncommercial  educational  FM  sta- 
tions. To  promote  efficient  channel 
use  the  Commi.ssion  is  requiring  Class 
D  (10  watt)  stations  that  do  not  in- 
crease power  to  change  channel  there- 
by making  room  for  a  number  of  new 
stations  and  power  increases  by  exist- 
ing stations.  Also,  in  an  effort  to  in- 
crease the  .service  they  provide,  re- 
quired all  noncommercial  educational 
P"M  stations,  regardless  of  power,  to 
operate  at  least  36  hours  per  week  and 
called  for  a  sharing  of  frequencies 
when  .stations  are  not  operated  at  least 
12  hours  per  day. 

DATE:  Effective  October  13.  1978. 
FOR       FURTHER      INFORMATION 
CONTACT: 

Jonathan  David.  Broadcast  Bureau. 
202  632  7792. 

ADDRESS:    Federal    Communications 
Commission.  Washington.  D.C.  20554. 

SUPPLEMENTARY  INFORMATION: 

Second  Report  and  Order 

Adopted:  June  7,  1978. 
Relea-sed:  September  1.  1978. 

In  the  matter  of  changes  in  the  rules 
relating  to  Noncommercial  Education- 
al FM  Broadca.st  Stations,  Docket  No. 
20735.  RM-1974.  RM-2655. 

I.  This  proceeding  was  inaugurated 
on  March  17.  1976  (41  FR  16973),  .stim- 
ulated by  a  petition  from  the  Corpora- 
tion for  Public  Broadcasting,  to  e.\- 
plore  various  issues  relating  to  the  ef- 
ficient u.se  of  the  FM  radio  channels 
set  aside  for  noncommercial  educa- 
tional purpo.ses.'  In  this  document  we 
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will  be  resolving  many  of  the  issues 
raised  in  the  Notice  of  Proposed  Rule- 
niakuw  and  others  may  be  the  subject 
of  future  Orders.  Some  i.ssues  do 
remain,  however,  particularly  relating 
to  CPBs  propo.sal  for  a  Table  of  As- 
signments for  the  noncommercial  edu- 
cational portion  of  the  FM  band  which 
cannot  be  resolved  based  on  the  data 
now  on  hand.  In  order  to  obtain  the 
additional  information  we  need  in  that 
regard,  we  are  issuing  a  Further  Notice 
in  this  proceeding. 

2.  The  i.ssues  rai.sed  by  this  proceed- 
ing were  far  ranging,  involving  techni- 
cal engineering  matters  of  great  com- 
ple.xity  as  well  as  legal  or  policy  issues 
of  considerable  importance  and  sensi- 
tivity. As  will  be  clear  from  the  discus- 
sion below.  If  we  are  to  act  to  foster 
the  most  effective  u.se  of  these  chan- 
nels, it  is  unavoidable  that  a  number 
of  adjustments  will  have  to  be  made  in 
current  approaches  to  channel  usage. 
Clearly,  some  of  the  options  would 
entail  changes  which  could  affect  the 
private  interests  of  existing  licensees, 
and  we  have  given  careful  considera- 
tion to  the  filings  of  the.se  parties. 
Nonetheless,  we  cannot  limit  ourselves 
to  an  exerci.se  of  picking  and  choosing 
between  the  sets  of  views  ba.sed  upon 
private  interests,  no  matter  how  legiti- 
mate or  understandable  they  may  be. 
Rather,  we  are  charged  with  finding 
the  best  way  to  serve  the  public  inter- 
est. In  order  to  understand  how  the 
Commi.ssion  approached  this  Subject, 
it  will  be  helpful  if  we  begin  with  an 
examination  of  the  history  of  noncom- 
mercial educational  FM  and  the  con- 
text in  which  the  current  proceeding 
arose. 

Introduction 

3.  Interest  in  noncommercial  radio  is 
not  new  but  was  expressed  even  before 
this  Commi.ssion  was  established. 
Thus,  in  enacting  the  Communications 
Act  of  1934,  the  Congress  included  a 
provision  (sec.  307(c))  which  called 
upon  this  Commission  to  study  and 
promptly  report  back  to  the  Congress 
on  the  proposal  to  allocate  by  statute 
a  fixed  percentage  of  radio  broadcast- 
ing facilities  to  nonprofit  programs  or 
entities.  In  its  1935  report  to  Congress, 
the  Commission  recommended  against 
such  an  approach,  and  the  idea  was 
never  pursued  further.  At  that  time, 
broadcasting  was  limited  to  AM  radio, 
which,  with  a  few  exceptions,  was  op- 
erated on  a  commercial  basis.  Then, 
some  years  later,  frequencies  were  .set 
aside  for  FM  radio  '  and  TV  broadcast - 


'FM  Channels  201  through  220  arc  set 
a-side  for  .such  u.se  in  the  48  conterminous 
States.  Because  part  of  the  FM  band  m 
Alaska  is  .set  a.side  for  other  (nonbroadca-st ) 


u.se.  including  channels  201  throuBh  220. 
they  are  not  available  for  educational  u.se. 
That  State  does  not  have  reserved  channels. 
Instead,  the  channels  normally  u.sed  for 
commercial  purposes  are  a\ailable  for  non- 
commercial educational  use.  Guam.  Puerto 
Rico,  and  the  Virgin  Islands  are  treated  in 
the  same  manner  as  the  48  Stales. 

'At    first   another   frequency   band.   42  50 
MHz.  was  set  aside  for  FM  but  this  was  later 


ing.  This  gave  the  Commi-ssion  an  op- 
portunity to  examine  the  idea  of  re- 
serving   channels   a.s   a   means   of   re- 
sponding   to    specific    noncommerical 
needs  of  an  educational   nature.  The 
Commission  decided  in  favor  of  doing 
.so.  In  1952.  it  set  aside  individual  tele- 
vision channel  assignments  on  a  com- 
munity-by-community   basis    for   non- 
commercial educational  use  and  they 
were   (and   are)  so   designated   in   the 
Table  of  Television  Assignments.  FM 
was  treated  differently,  with  the  lower 
20  channels  being  set  aside  generally 
for    noncommercial    educational     u.se 
but    no    city-by-city    allocations    were 
made.  On  July  5.   1961.  the  Commis- 
sion, issued   a   Notice   of  Inquiry   and 
Notice   of  Proposed   Rulemaking  and 
Memorandum   Opinion   and   Order  in 
Docket    14185,    26    FR    6130.    21    R.R. 
1655.  in  order  to  reexamine  the  alloca- 
tions policies   followed   in   assignment 
of  both  commercial  and  noncommer- 
cial educational  FM   stations.   At  the 
time  that  proceeding  began,  all  appli- 
cations for  FM  stations  were  treated 
on  a  demand  basis.  This  is,  the  appli- 
cations were  judged  strictly  on  their 
own    engineering    terms,    not    on    the 
basis  of  the  impact  on  future  assign- 
ment needs.  The  only  test  applied  was 
compliance     with     the     requirements 
that   1  mV/m  interference  would  not 
be  caiLsed  or  received.  Because  of  its 
developing  concern  that  this  approach 
did  not  make  any  provision  for  future 
need,   the  Commission  decided  to  es- 
tablish  a  Table   of   (commercial)   FM 
Assignments.  This  Table,  which  does 
not  cover  the  group  of  channels  re- 
served for  noncommercial  educational 
use.  was  designed  to  anticipate  future 
need  for  new  stations  or  enlargements 
in  coverage  and  make  it  possible  to 
protect  those  needs  against  encroach- 
ment. This  was  done  through  use  of 
mileage  separation  criteria  that  were 
Incorporated  into  an  FM  Table.  Under 
the  Table,  channels  were  reserved  for 
use  in  or  near  particular  assigned  com- 
munities. The  protection  provided  was 
solely  in  terms  of  mileage  separations. 
Propo.sed     stations     were     no     longer 
obliged  to  protect  another  stations  1 
mV/m  contour.' 

5.  All  the  matters  in  that  1961 
Notice  were  disposed  of  with  the  ex- 
ception of  certain  issues  relating  to 
noncommercial  educational  radio,  in- 
cluding the  possible  establishment  of  a 
Table  to  govern  u.sage  of  the  20  FM 
channel.s.  201  through  220  (88.1 
through  91.9  MHz)  which  are  reserved 
for  educational  use.  That  matter  was 
rai.sed  in  the  First  Report  and  Order  in 
Docket  14185.  33  FCC  309,  23  R.R. 
1801  (1962).  and  in  a  later  Notice  of  In- 


changed  by  the  Commission  to  the  present 
band  88  to  108  MHz. 

'In  effect,  the  separations  protect  the  fol 
lowing  contours  of  Cla.ss  A,  B.  and  C  sta 
tions  at  maximum  facilities:  A.  927  uV/m.  B. 
560  uV,  m;  and  C.  944  uV/m. 
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Qinrv.  FCC  66-1007,  31  FR  14755 
(1966).  Although  that  i.ssue  remains 
unresolved.  '  the  Commi.ssion  did  take 
certain  other  actions  relaling  to  the 
noncommercial  educational  channels, 
particularly  by  placing  certain  mileage 
separation  restrictions  on  the  use  of 
noncommercial  educational  FM  Chan- 
nels 218.  219.  and  220.  Stations  on 
these  channels  were  to  be  a.ssigned  in 
such  a  manner  as  to  protect  a.ssign- 
ments  on  commercial  Channels  221A, 
222.  and  223.  Likewi.se.  the  educational 
stations  on  Channels  218,  219,  and  22C 
were  to  receive  the  .same  mileage  pro- 
tections. Except  for  (1)  these  three 
cliatMicls  (218.  219,  and  220)  in  all 
parts  of  the  country  and  (2)  all  chan- 
nels in  the  Mexican  and  Canadian 
border  areas,  noncommercial  educa- 
tional FM  stations  continue  to  be  as- 
.signed  exclusively  on  the  basis  of  not 
causing  or  receiving  interference 
within  their  respective  ImV/m  con- 
tours. (See  §73.509  of  the  Rules.)  In 
the  Mexican  border  areas  of  the 
States  of  Arizona.  California.  New 
Mexico,  and  Texas,  noncommercial 
educational  FM  radio  assignments  are 
governed  by  an  agreement  between 
the  Governments  of  the  United  States 
and  Mexico,  which  became  effective 
August  9.  1973.  An  Educational  Table 
of  A.ssignments  pursuant  to  this  agree- 
ment was  adopted.^ -Although  the  Ca- 
nadians have  their  own  Table  which 
includes  noncommercial  educational 
FM  radio  assignments,  we  do  not  have 
one  governing  a.ssignments  on  the  U.S. 
side  of  the  border. 

6.  The  Notice  in  the  present  proceed- 
ing rai.sed  a  number  of  Lssues  relating 
to  channel  use.  The  Commi.ssion 
hoped  to  continue  its  examination  of 
the  question  of  whether  to  establish  a 
Table  of  A.ssignments  or  other  means 
of  anticipating  future  need.  Among 
other  things,  the  Commi.ssion  raised 
the  po.ssibility  of  altering  the  present 
cla.sses  of  stations  or  the  facilities 
which  can  be  used  by  these  cla.sses  of 
stations.  We  also  reraised  the  ques- 
tion first  rai.sed  in  Docket  No.  14185  of 
what  to  do  with  the  low  power  (nor- 
mally 10-watt)  Class  D  stations.'"  We 
were  concerned  about  the  impact 
the.se  10  watt  stations  could  have  on 


'The  Commission  in  1976.  terminated 
Docket  HIS.")  and  transferred  the  remainint; 
noncommercial  educational  FM  Is.sues  to 
this  proceeding  where  action  could  be  taken 
on  our  updated  record. 

The  Table,  which  governs  use  of  noncom 
mercial  educational  FM  channels  in  the 
bord<  r  area  co\cred  by  the  United  Stales- 
M<  xico  FM  Broadcasting  Agreement,  ap- 
pear-, m  §73.507  of  the  FCC  Rules  (50  FCC 
2d  172  <1974)). 

'Unlike  other  station  whose  facilities  are 
ba.sed  o:i  effective  radiaied  power  and  a 
computed  figure  for  height  above  average 
terrain,  these  stations  are  allowed  10  watts 
transmitter  power  output  and  are  assumed 
to  ha\e  an  antenna  heiglii  that  does  not 
excn  d  100  feet. 


channel  usage.  In  the  earlier  docket, 
we  observed  that.  In  otir  view,  •  •  • 
the  time  may  well  be  at  hand  when 
proper  use  of  the  increasingly  crowded 
educational  FM  band  requires  restric- 
tions on  the  future  autiiorizaiion  and 
continuance  of  10-watt  operations 
•  *  ••■  31  FR  14755  at  14756  (1966  i.  Al- 
though no  action  was  taken  on  this 
i.ssue  in  Docket  14185.  the  issue  re- 
mained an  important  one.  In  fact, 
recent  developments  have  given  it  a 
greater  sense  of  urgency.  The  corpora- 
tion for  Public  Broadcasting  c  CPB") 
filing  with  the  Commi.ssion  dated  May 
12.  1972,  offered  a  focus  for  considera- 
tion of  various  po.ssible  ways  of  re- 
sponding to  that  concern. 

7.  The  central  question  of  efficiency 
in  channel  use  invohes  many  more  en- 
gineering and  policy  i.ssues  than 
simply  deciding  between  a  Table  and  a 
demand  system.  It  can  involve  a  wide 
range  of  que.stions  regarding  what  fa- 
cilities to  be  tised  by  what  classes  of 
stations.  It  also  in\ol\es  how  much  of 
the  time  available  for  u.se  is  actually 
used  by  a  particular  licensee.  At  pres- 
ent there  is  no  specific  requirement 
that  a  noncommercial  educational  sta- 
tion in  either  service.  TV  or  radio,  be 
operated  for  any  minimum  period. 
The  only  existing  rule  (§73.561)  sug- 
gests that  the  degree  of  use  (or  more 
exactly  the  lack  of  full  use)  of  a  chan- 
nel could  be  considered  if  other  parlies 
sought  to  supplant  the  renewal  appli- 
cant. In  our  experience,  this  rule  has 
had  little  or  no  effect  on  the  operating 
schedules  of  existing  stations.  Thu.s. 
we  wished  to  consider  wliether  to 
adopt  a  rule  that  would  deal  with  the 
situation  more  effectively. 

8.  The  passage  of  time  and  resulting 
changes  in  spectrum  needs  requires  us 
to  examine  all  these  matters  anew.  Al- 
though the  noncommercial  educapon- 
al  FM  channels  ha\e  long  been  re- 
served, it  has  only  been  recently  that 
the  demand  for  their  use  has  in- 
creased greatly.  Because  noncommer- 
cial FM  growth  was  slow  at  first,  the 
Commission  chose  not  to  impo.se  spe- 
cific requirements,  believing  that  by 
avoiding  possible  burdensome  require- 
ments, it  was  creating  an  environment 
fostering  establishment  of  these  sta- 
tions. Gradually  noncommercial  FM 
did  grow.  Even  so,  in  many  areas  of 
the  country,  much  spectrum  space 
continued  to  remain  unused.  Eventual- 
ly this  changed.  The  Public  Broadcast- 
ing Act  of  1967  established  the  Corpo- 
ration for  Public  Broadcasting.  CPB 
began  to  make  grants  for  public  radio 
station  operations  and  initial  funding 
for  new  public  radio  stations  which  op- 
erate in  the  noncommercial  education- 
al FM  band.  Also  since  1967,  direct  fa- 
cility grants  have  been  made  to  public 
radio  stations  by  the  Department  df 
Health,  Education,  and  Welfare.  Pend- 
ing legislation  would  transfer  this  role 


to  the  Commerce  Depart  merits  Na 
tionai  Telecommunications  and  Infor- 
mation Administration.  Because  of  the 
congestion  which  has  developed,  de- 
mands for  noncommercial  FM  spec- 
trum could  not  always  be  accommo- 
dated. No  longer  did  the  Commission 
have  t.he  luxury  of  a  'hands-off  ap- 
proach. With  congestion  came  a  need 
to  reexamine  the  nature  of  channel 
use,  and  in  the  word.s  of  section  307(b) 
of  the  Communications  Act,  to  take 
steps  to  insure  a  "fair,  efficient  and. 
equitable  distribution  of  radio  serv- 
ice." 

9.  The  present  Notice  of  Proposed 
Ruleyiiakuig  rai.sed  the  following  key 
i.ssues;  (1)  What  changes  should  be 
made  in  the  allocations  methods  used 
for  noncommercial  FM?  (2>  Should 
there  be  changes  in  the  classes  of  non- 
commercial FM  stations  or  in  the  fa- 
cilities available  to  these  classes  of  sta- 
tions? (3)  How  should  10-watt  (or 
other  low  power)  stations  be  treated? 
(4  I  Should  a  new  Channel  200  be  es- 
tablished? <5)  What  standard.^  should 
be  used  repardmg  determining  the  po- 
tential for  interference  to  television 
Channel  6  reception?  (6)  Should  steps 
be  taken  to  insure  that  a  noncommer- 
cial FM  station  is  operated  and  pro- 
gramed in  a  fasiiion  that  is  responsive 
to  local  needs?  '  and  (7)  Should  steps 
be  taken  to  improve  the  efficiency  of 
chaimel  usage  through  requiring  a 
minimum  schedule,  lime  sharing  or 
otherw  ise? 

10.  The  first  two  of  these  issues  con- 
stituted a  central  focus  of  the  CPB  pe- 
tition. They  received  a  good  deal  of  at- 
tention from  it  and  other  parties  in 
their  responsive  filings.  Although  we 
raised  the  question  of  whether  we 
should  end  our  practice  of  operating 
on  a  demand  system  and  should  sw  itch 
to  a  Table  of  Assignments  or  some 
other  approach  in.stead.  we  expressed 
.-ome  doubts  about  the  workability  of 
alternative  approaches.  Nonethelc-ss, 
we  indicated  our  viillingness  to  consid- 
er use  of  a  Table  and  to  examine  pos.si- 
ble  changes  in  the  classes  of  stations 
and  their  facilities.  CPB  has.  in  fact. 
submitted  a  proposed  Table  of  Assign- 
ments. This  Table  is  based  on  what,  in 
effect,  would  be  nine  cla.sses  of  sta- 
tions (three  cla.sses  with  three  subcate- 
gories each).  Arguably,  we  could  act  on 
this  part  of  the  proceeding  now  and 
decide  whether  to  make  such  a  change 
in  our  approach  to  assignments.  We 
think,  however,  that  important  bene- 
fits could  flow  by  issuing  a  Further 
Notice.  By  setting  forth  the  specific 
Table  and  related  items  in  such  a  doc- 
ument and  by  inviting  comments  on  it. 
our  deliberative  process  could  gain  in- 


'This  is  an  issue  we  have  decided  to  sever 
and  to  pursue  in  connection  with  related 
issues  regarding  licen.smg  eligibility.  It  is 
treated  in  a  separate  A'oMoc  of  Inquiry  in 
BC  Docket  No  78-164  published  July  18. 
1978.  43  FR  30842. 
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sights  from  other  perspfctivt's.  At  the 
momt'iit  we  have  little  more  than  com- 
ment on  the  abstract  issue  of  a  Table. 
Other  comments,  directed  to  a  specific 
proposal,  can  carry  this  process  fur- 
ther. In  any  event.  chant;es  would 
have  to  be  made  in  the  CPB  Tables 
Channel  6  protection  standards.  We 
hope  to  be  able  to  adopt  such  stand- 
ards soon,  but  it  is  clear  that  tho.se 
used  by  CPB  m  its  proposed  Table  do 
not  provide  an  adequate  degree  of  pro- 
tection atiainst  interference.  Al.so.  the 
table  is  based  on  the  current  Cla-ss  D 
usa^e  of  channels.  But  that  too  is  ex- 
pected to  chant,'e  a.s  a  result  of  the  ac- 
tions we  are  takuig  today.  For  these 
reasons  the  i.ssue  of  a  proposed  Table 
for  noncommercial  FM  channels  will 
not  be  resolved  here.  Almo!>t;iill  of  the 
remaininK  matters,  however,  lend 
them.selves  to  at  lea.st  partial  disposi- 
tion now. 

10-Watt  Operations 

11.   The    first    i.s.sue    is   what    to   do 
about    the    10-watt    (and    other    low 
power)  operations.  Low  power  stations 
(Class    D)    stations    are    intended    to 
serve  limited  areas,  as  for  example,  a 
colletje  campus.  CPB  suggested  treat- 
ing    these    as    secondary    operations. 
Even  before  the  Notice  was  i.ssued  and 
the   comments   were   received,   it    was 
clear  to  us  that  there  was  a  sharp  di- 
vergence between  tho.se  who  focus  on 
the  inefficiency  they  .see  in  devoting  a 
significant  amount  of  spectrum  .space 
to  Class  D  operations  and  tho.se  who 
emphasize  the  value  they  see  in  the 
service  these  stations  can  provide.   It 
also  was  clear  that  whatever  general 
statements   could   be   made   regarduig 
the  current  situation,  there  would  be 
exceptions.   Thus,   even   if   permitting 
many    10-watt   operations   was   ineffi- 
cient,  this  did   not    necessarily   mean 
that  a  given  10-watt  operation  was  in- 
efficient. Nor  did  it  mean  that  a  limi- 
tation on  a  particular  10-watt  station's 
coverage  was  necessarily  paralleled  by 
a  limitation  on  its  service  through  edu- 
cational and  other  programs   respon- 
sive to  local  needs.  Overall,  it  did  mean 
that  serious  questions  had  arisen  gen- 
erally on  both  efficiency  of  spectrum 
use  and  breadth  of  community  .service. 
and   we   propo.sed   steps   to   deal    with 
this  problem. 

12.  Because  of  our  concern  about  the 
impact  of  future  grants  of  low  power 
station  authorizations,  we  put  forward 
a  proposal  under  which  10-watt  oper- 
ations would  have  to  protect  all  sta- 
tions from  interference.  However,  they 
no  longer  would  be  protected  them- 
selves from  interference  except  from 
that  which  would  be  caused  by  an- 
other 10-watt  station.  Moreover,  any 
Class  D  station  would  be  required  to 
change  its  channel  to  accommodate 
the  establishment  of  a  new  full- 
fledged  station  or  an  increase  in  facili- 
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ties  of  such  a  station  even  if  they  were 
to  take  place  after  the  Class  D  station 
wfnt  on  the  air.  This  could  mt"an  that 
the  Cla.ss  D  station  would  have  to 
change  channel  or  leave  the  air  entire- 
ly if  a  new  channel  could  not  be  found 
for  it.  The  choice  of  a  channel  to  use 
would  not  be  limited  to  those  in  the 
noncommercial  educational  portion  of 
the  FM  band  but  would  include  the 
commercial  FM  portion  as  well. 

13.  This   proposal   sparked  substan- 
tial   respon.se.    A    number    of    parties 
shared   CPBs   views   of   the   need    for 
noncommercial  FM  stations  with  more 
substantial  facilities  to  provide  effec- 
tive  public   radio   service   throughout 
the  country.  Other  parties,  with  dif- 
ferent   goals    in    mind,    asserted    that 
CPBs  proposals  regarding  10-watt  op- 
erations    were     unacceptable.     They 
argued  that  often  a  station  can  only 
be  started  on  a  small  scale"  and  that  it 
is    only    after    its    public    acceptance 
grows  that  it  is  realistic  to  expect  that 
such  a  station  could  extend  its  cover- 
age.  Closing   the   door   on   future    10- 
watt   stations   was  seen   as   putting   a 
halt  to  this  process.  Al.so.  some  parties 
claimed    that    certain    operations    are 
best  conducted  with  limited  facilities. 
Limited  power,  they  say,  is  an  appro- 
priate way  to  reach  a  small  communi- 
ty or  a  neighborhood  which  is  a  part 
of  a  larger  city  of  license.  According  to 
this  view,  operation  on  a  greater  scale 
with   substantial   facilities  could  even 
bring  about  a  separation  of  the  station 
from  its  more  limited  community  and 
thereby  cau.se  a  loss  of  effective  sta- 
tion/community dialogue  and  involve- 
ment. CPBs  respon.se  is  that  it  has  no 
desire  to  eliminate  the.se  stations  but 
only  is  pointing  out  that  a  comparison 
between  types  of  stations  appears  nec- 
e.ssary  in  view  of  the  existing  conges- 
tion in  the  noncommercial  part  of  the 
FM  band.  Thus.  CPB  says  its  purpose 
is  only  to  deal  with  the  comparative 
worth  of  a  Cla.ss  D  and  a  higher  power 
station  if  a  choice  must  be  made  be- 
tween them. 

14.  There  was  a  third  view,  ex- 
pre.s.sed  by  licensees  of  Channel  6  TV 
stations  and  by  commercial  broadcast- 
ers generally,  who  argued  that  by  vir- 
ture  of  their  low  power  these  Class  D 
stations  would  cause  less  interference 
to  reception  of  Channel  6  TV  stations 
than  stations  operating  with  greater 


'In  the  \ohce  we  referred  to  this  plie- 
nomenon.  We  noted  that  40  percent  of  these 
stations  which  be^:an  with  10  watts  have 
.souKlit  or  obtained  increa.sed  facilities,  with 
60  70  percent  of  tliem  at  lea.st  reachinK  the 
eciuivah-nt  of  Cla.s,s  A  maximum  facilities.  A 
number  of  others  that  increased  did  so  to  a 
greater  amount  (or  increased  a  second  time) 
and  obtained  Cla.ss  B  or  Cla.ss  C  facilities. 
AlihoUK^h  it  may  be  that  some  of  the  sta- 
tions v^hich  have  not  increased  their  facili- 
ties are  precluded  by  engineering  consider- 
ations from  doing  so,  the  record  does  not 
show  the  degree  to  which  this  is  true. 


facilities."  Commercial  broadcasters 
were  al.so  less  than  enthusiastic  about 
moving  Class  D  stations  into  the  com- 
mercial part  of  the  FM  band. 

15.  Responding  10-watt  stations  said 
that  CPBs  suggestions  were  self  serv- 
ing.   They    opposed    CPBs    focus    on 
using  larger  stations  to  offer  its  public 
radio   programing.   Instead,   they  sug- 
gested   that    CPB    and    the    National 
Public  Radio  c  NPR")  should  drop  the 
limitation  on  the  availability  of  CPB 
funds  and  NPR  programing  to  stations 
which   operate   with   certain    facilities 
and  which  have  a  minimum  operating 
schedule    and    meet    other    qualifica- 
tions. They  urge  that  CPB  funds  and 
CPB  funded  programing  over  NPR  be 
offered  to  all  noncommercial  stations. 
These  are  now  available  only  to  sta- 
tions meeting  certain  criteria  in  terms 
of   facilities,   staff  size,   ect.   CPB   re- 
plied, quoting  47  U.S.C.  396(a)(5).  that 
its  mandate  is  not  to  serve  all  noncom- 
mercial radio  stations,  as  the  Class  D 
stations  claim,  but  to  make  noncom- 
mercial broadcasting  services  available 
to  all  citizens.  According  to  CPB.  di- 
viding the  available  radio  funds  among 
all  existing  noncommercial  education- 
al radio  stations  would  be  one  of  the 
least    effective    ways    of    making    the 
service   available.   It   asserts  that   the 
amount    available    per    station    would 
not  even  cover  the  salary  of  a  single 
half-time  employee.  In  fact,  CPB  con- 
tends that  the  cost  to  NPR  simply  to 
interconnect    all    the   more    than    900 
noncommercial    radio    stations    would 
required    more    than    the    combined 
CPB-NPR  radio  budget. 

16.  The  National  Federation  of  Com- 
munity Broadcasters  CNFCB")  made 
several  studies  to  determine  what  the 
actual  effect  of  the  proposed  rules 
would  be.  It  found  that  were  it  not  for 
existing  Class  D  stations,  at  least  40  to 
45  new  high-power  noncommercial  FM 
stations  in  the  top  100  markets  could 
be  established  and  that  significant 
power  increases  could  be  obtained  for 
another  25  to  30  existing  stations.  This 
theme  was  taken  up  by  other  parties 
who  commented  on  their  difficulty  in 
being  able  to  increase  power.  One 
party  said  that  it  could  not  even  estab- 
lish a  station  due  to  a  Class  D's  "clut- 
tering '  of  the  spectrum  around  it.  As 
to  the  effect  on  Class  D  stations. 
NFCB  al.so  found  that  few  of  them 
would  need  to  be  forced  off  the  air. 
Their  study  indicated  that  it  would  be 
possible  to  locate  one  or  more  10-watt 
stations  in  the  commercial  FM  spec- 
trum in  all  but  the  three  largest  mar- 
kets, and  it  expected  some  other  10- 
watters  to  apply  for  higher  power  and 
thus   get    protection.    CPB   also   com- 


•  Because  of  their  proximity  to  Channel  6 
TVs  frequency  band,  .some  educational  sta- 
tions have  the  potential  of  causing  interfer- 
ence to  Channel  6  reception,  a  point  taken 
into  account  in  authorizing  the.se  FM  sta- 
tions. 
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mented  that  disruption  of  Class  D 
service  in  small  markets  where  they 
are  most  useful  is  likely  to  be  minimal, 
since  the  present  shortage  of  channels 
is  in  large  markets.  However,  the  prob- 
lem was  not  seen  as,  limited  to  10-watt 
stations,  as  they  al.so  found  that  in 
many  instances  new'  stations  or  better 
facilities  also  were  blocked  by  low- 
power  Class  As. 

17.  On  the  specific  question  of 
whether  displaced  Class  D's  should  be 
allowed  in  the  commercial  part  of  the 
FM  band,  the  arguments  pro  and  con 
were  sometimes  joined  in  a  single 
pleading.  Such  was  the  case  with  the 
parly  that  warned  us  not  to  consider 
this  step  a  panacea,  but  nonetheless 
observed  that  it  was  unlikely  that 
there  would  be  harm  in  letting  Class 
D's  operate  in  the  commercial  band. 
Another  party  said  that  the  commer- 
cial portion  of  the  band  is  more  stable. 
due  to  the  existence  of  a  Table  of  As- 
signments, so  that  locating  a  Class  D 
station  there  would  be  less  likely  to 
produce  for  existing  commercial  sta- 
tions and  the  Class  D  stations  would 
be  less  likely  to  encounter  problems 
from  new  commercial  facilities.  An- 
other party,  opposed  to  allowing  Class 
D's  on  commercial  channels,  argued 
that  even  if  the  Class  D  stations  are 
accorded  secondary  status,  it  would 
create  bad  will  for  a  new  commerial 
station  to  push  such  a  Cla.ss  D  off  the 
air.  There  was  concern  also  that  some 
interference  from  Class  D's  might  go 
uncorrected  and  it  was  emphasized 
that  several  small  pockets  of  interfer- 
ence to  one  station  could  add  up  to  a 
large  amount. 

18.  Three  basic  arguments  were  of- 
fered in  favor  of  continued  protection 
for  10-watters:  (1)  They  offer  truly 
local  service:  (2)  they  provide  train- 
ing; "and  (3)  they  represent  a  stepping 
stone  to  larger  facilities.  A  number  of 
10-watt  stations  described  their  pro- 
graming at  some  length.  Some  stressed 
how  their  statiohs  had  strong  local 
ties  and  gave  truly  local  service.  One 
station  claimed  that  it  had  two  or 
three  times  the  audience  of  a  local  50 
kW  noncommercial  station.  This  it  at- 
tributed to  its  close  attention  to  local 
needs.  There  was  something  approach- 
ing general  agreement  that  Class  D's 
could  be  useful  in  small  towns.  But 
there  was  a  dispute  over  the  claim  by 
some  stations  that  they  have  close  ties 
with  a  particular  neighborhood  in  a 
larger  city.  To  the  contrary.  CPB  al- 


'"The  i.ssue  of  the  legitimacy  of  using  10- 
walt  stations  entirely  or  principally  for  edu- 
cation for  their  own  staff  as  distinguished 
from  providing  an  educational  service  to  the 
listener  was  separately  raised  in  this  pro- 
ceeding. The  overall  issue  of  community 
service  requirements  for  noncommercial  FM 
stations,  however,  will  be  handled  in  a  relat- 
ed proceeding  which  we  inaugurated  to  deal 
with  noncommercial  radio  and  television  lin- 
cense  eligibility. 


leged  that  the  service  contours  of 
these  stations  do  not  usually  encom- 
pass an  identifiable  neigborhood  but 
instead  are  determined  by  the  accident 
of  the  transmitter  location,  most  fre- 
quently on  the  campus  of  some  edvica- 
tional  insitution.  In  fact,  in  larger 
markets,  some  parties  thought  that 
low  power  would  lead  to  low  level  of 
public  awareness  of  a  station's  exis- 
tence, thus  lessening  its  potential  for 
involvement  with  the  community.  The 
problem  10-watt  stations  face  in 
having  to  compete  for  funds  and  lis- 
teners with  higher  power  stations  was 
also  noted. 

19.  While  on  the  one  hand  there  was 
criticism  of  Class  D  stations  for  oper- 
ating with  restricted  hours  and  for 
failing  to  involve  themselves  in  the 
community,  other  parties  felt  that 
training  in  itself  was  sufficient  reason 
for  the  continued  existence  of  Class  D 
stations."  This  was  in  contrast  to 
those  that  felt  that  it  was  only 
through  programing  that  a  station 
could  serve  the  public  interest.  These 
parties  argued  that  most  Class  D's 
were  not  providing  much  program 
service.  Although  some  commercial 
broadcasters  commented  favorably  on 
the  training  function,  one  party  point- 
ed out  that  the  more  complex  training 
needed  for  TV  personnel  has  been  ac- 
complished without  using  the  equiva- 
lent of  a  Class  D  TV  station.  Many 
parties  insisted  that  training  could  be 
done  equally  well  on  carrier  current 
.stations  as  on  Class  D  stations,  but 
this  was  not  considered  a  satisfactory 
alternative  by  most  of  the  schools  that 
have  10-watt  stations.  Thus,  one  uni- 
versity said  it  needed  an  over-the-air 
station  as  a  high  percentage  of  the 
students  live  off  campus.  Also,  carrier 
current  operations  were  said  to  cost 
more  and  to  be  unpopular  with  staff 
and  listeners.  Finally,  one  10-watter 
said  its  training  program  includes  a 
special  scholarship  for  minority  stu- 
dents. 

20.  NFCB  strongly  disputed  the  ar- 
gtiment  that  Class  D's  could  be  expect- 
ed to  be  a  stepping  stone  to  higher 
power  facilities.  It  and  other  parties 
argued  that  it  cost  only  a  little  more 
(perhaps  as  little  as  $1,500  more)  to 
build  a  higher  power  station  and  that 
such  sta'ioas  were  easier  to  support  fi- 
nancially from  the  very  beginning  be- 
cause of  the  wider  audience  they 
would  reach.  Thus,  if  these  stations 
desired  higher  power  they  would  have 
sought  it  initially.  NFCB  also  thought 
it  unlikely  that  10-watt  stations  would 
continue  to  increase  facilities.  It  stated 
that  in  the  past  the  applications  to  in- 


"This  is  to  be  distinguished  from  the  gen- 
eral question,  referred  to  in  the  previous 
footnote,  of  how  stations  on  reserved  non- 
commercial educational  frequencies  are  to 
be  used.  Here,  the  point  is  whether  such  a 
function  particularly  relates  to  10-watl  sta- 
tions. 


crease  facilities  came  mainly  from  sta- 
tions licensed  to  institutions  of  higher 
education.  It  asserted  that  many  past 
increases  could  be  traced  to  funding 
by  CPB  and  HEW  of  universities  that 
had  10-watt  stations.  But  now  that  the 
Class  D  service  has  an  increasing  share 
of  secondary  schools  and  a  decreasing 
share  of  institutions  of  higher  educa- 
tion, it  expected  this  process  to  slack- 
en. 

21.  A  number  of  other  points  re- 
ceived attention.  Few  thought  that  10- 
watt  stations  would  have  substantive 
value  for  enhancing  the  opportunity 
for  minority  ownership.  Some  even 
charged  that  this  emphasis  could  give 
the  appearance  of  directing  minority 
ownership  to  inferior  facilities.  Al- 
though there  are  no  reserved  educa- 
tional frequencies  in  Alaska,  the 
Alaska  Broadcasting  System  (■ABS") 
requested  that  we  reserve  assignments 
for  10-walters  in  Alaska.  It  said  that 
such  operations  were  particularly  suit- 
able for  Alaska,  which  ABS  notes  is 
characterized  by  .small  settlements 
separated  by  vast  unpopulated  terri- 
tories. 

22.  Finally,  we  were  offered  argu- 
ment.s  on  what  to  do  if  changes  are  to 
be  ordered.  On  the  one  hand  we  were 
told  that  even  if  we  halt  further  au- 
thorizations of  Class  D's  we  should  pro- 
tect existing  ones.  On  the  other  hand. 
we  were  told  that  Class  D's  should  be 
protected  only  for  1  year,  or  until  their 
next  license  renewal,  not  longer.  Se\- 
eral  parties  opposed  establishing  a 
100-foot  antenna  height  limit  on  Class 
D  stations,  citing  their  own  situations. 
They  asserted  that  such  a  limit  would 
have  a  harmful  effect  since  their 
camptis  was  located  more  than  100 
feet  above  average  terrain  or  their  an- 
tenna had  to  be  mounted  on  a  high 
building  to  be  above  obstructions.  One 
party  said  severe  power  losses  in  exces- 
sively long  transmission  lines  at  the 
10-watt  level  would  deter  abuse  of 
excess  height.  NAB  proposed  moving 
10-watl  stations  to  the  lower  channels 
exclusively  so  as  to  minimize  interfer- 
ence on  Channel  6. 

23.  In  reaching  a  decision  on  these 
difficult  issues,  we  have  been  forced  to 
recognize  that  there  is  no  solution 
that  would  .satisfy  all  of  the  conflict- 
ing interests  involved.  The  fact  that 
we  raised  questions  about  the  continu- 
ation of  10-watt  operations  has  led 
some  to  misunderstand  the  Commis- 
sion's view  of  10-watt  or  other  low 
power  operations.  It  was  not  our  view 
then  that  these  stations  have  no  value, 
nor  do  we  believe  that  now.  Likewise 
we  have  never  operated  on  the  belief 
that  these  stations  do  not  respond  to 
discrete  local  needs.  Even  granting  tlie 
value  these  stations  can  have  and  the 
service  they  can  provide,  we  still  must 
concern  ourselves  with  the  question  of 
efficient   channel    usage.   This   means 
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tliat  choices  have  to  be  made  between 
worthwhile  services.  In  the  allocations 
area,  such  choices  cannot  be  resolved 
entirely  on  a  ca.se  by -case  approaih. 
evaluating  the  operation  of  indnidual 
stations.  Only  through  the  adoption  of 
general  allocation  standards  (wilh  ap- 
propriate exceptions  v. here  the  public 
interest  requires)  can  we  provide  some 
measure  of  certainty,  efficiency,  and 
cost-effectiveness  in  our  allocations 
and  licensing  of  stations. 

24.  HavinK  balanced  the  competing; 
equities,  it  has  become  clear  that  these 
low  power  operations  cannot  be  per- 
mitted to  function  in  a  manni  r  which 
defeats  the  opportunity  for  othrr 
more  efficient  operations  which  could 
serve  larger  areas,  and  bring  effective 
noncommercial  educational  radio  serv- 
ice to  many  who  now  lack  it.  When 
both  types  of  services  can  no  lonf;er  be 
accommodated,  action  is  required.  We 
think  the  public  interest  requires 
moving  th(\se  low  power  operations  to 
other  channels  where  they  would  not 
impede  the  development  of  new  or  ex- 
tended educational  radio  .s«'rvices. 
Since  the  commercial  part  of  the  FM 
band  already  has  a  Table  of  Assign- 
ments it  is  easier  to  accommodate 
ihtvse  low-power  stations  in  a  manner 
which  avoids  interference  concerns 
and.  etiually  important,  helps  avijid 
uncertainty  and  unpredictability.  In 
our  view,  doing  nothing  more  than 
having  10-watt  stations  move  to  a  dif- 
ferent channel  in  the  reserved  non- 
commercial educational  portion  of  the 
FM  band  would  not  be  sufficient.  At 
best  it  would  reduce  the  impact  of  the 
inefficiency  of  an  individual  assign- 
ment. But.  it  would  do  little  in  terms 
of  the  cumulative  impact  of  such  inef- 
ficiencies. In  order  to  deal  with  that  a 
broader  step  involving  a  move  to  the 
commercial  part  of  the  FM  band  is 
neces.sar\'. 

25.  Theoretically,  such  a  move  could 
be  postponed  until  a  request  was  re- 
ceived for  use  of  the  particular  chan- 
nel that  a  10-watt  station  presently  oc- 
cupies. While  this  seems  less  harsh 
than  requiring  all  10-watt  stations  to 
vacate  their  present  channels,  it  offers 
little  benefit  in  making  frequencies 
current  ly  available.  Instead,  uncertain- 
tv  about  such  availability  could  ensue. 
And.  just  as  important,  proceeding  in 
this  fashion  would  only  .serve  to  great- 
ly delay  inauguration  of  needed  serv- 
ice. In  addition,  moving  low  pow(>r  sta- 
tions out  of  the  ♦•ducational  part  of 
the  KM  band  could  have  advantages 
beyoiKi  just  freeing  frequency  space. 
It  could  help  avoid  Channel  6  TV  in- 
terference through  making  a  higher 
frequency  available   -which  until  then 
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had  bei'ti  employed  by  a  low  power  op 
eration.  With  all  o(  these  reasons  in 
mind  we  believe  it  is  nece.s,sary  to  re- 
quire all  low  power  operations  that  are 
able  to  do  .so  to  move  to  open  places  in 
the  commercial  part  of  the  FM  band. 
2(y.  We  expect  that  there  will  be 
space  in  the  commercial  FM  band  to 
accommodate  many  of  the  10-watt  sta- 
tions that  will  be  required  to  change 
channel.  We  recogni/.e  that  some  10- 
watt  stations,  will  not  be  able  to  find 
such  space,  and  upon  documentation 
of  this  fact,  such  stations  may  seek  to 
use  Channel  200  instead."  If.  in  turn, 
that  is  not  possible,  they  will  be  re- 
quired to  determine  which  cliannel  in 
the  reserved  noncommercial  portion  ol 
the  FM  band  po.'^ses  the  leiusl  preclu- 
sionary  impact  on  other  potential  sta- 
tions and  will  be  required  to  mo\e  to 
that  channel.  Through  the  use  of 
these  three  approaches,  we  hope  to  be 
able  to  avoid  the  necessity  for  termi- 
nating any  of  these  low  power  oper- 
ations. However,  that  may  not  be  pos- 
sible in  all  cases,  as  where  a  propo.sal  is 
filed  m  conflict  with  a  lOwatt  renewal 
application  which  would  more  effec- 
tively n-spond  to  a  community's  net  d 
for  expanded  educational  .service.  That 
fact,  of  qourse.  will  be  taken  into  ac- 
count m  choosing  between  the  propos- 
als. Although  lilt  y  still  will  not  be  per- 
mitted to  cause  1  mV  m  interference, 
those  10  watt  operations  which  n  mam 
in  the  educational  portion  of  the  band 
no  longer  will  be  afforded  prot«(tion 
against  such  interference  except  that 
caused  by  other  lO-watt  stations.  Con- 
tinuing to  give  full  protection  to  lO- 
watt stations  could  only  lessen  other- 
wise po.ssible  gain  in  spectrum  use  effi- 
ciency. 

27.  In  moving  to  the  commercial  part 
of  the  FM  band,  the.se  lOwatt  stations 
will  be  like  FM  translators.  This  is, 
they  will  be  considered  secondary  op- 
erations. '  Thus,  it  is  po.ssible  that 
future  changes  in  the  FM  Table  could 
reeiuire  the  termination  of  an  oper- 
ation that  had  moved  to  a  commercial 
channel,  becau.se  of  its  secondary 
status,  or  it  could  mean  that  the  sta- 
tion might  have  to  move  a  second  lor 
even  third)  time  if  this  proved  neces- 
.sarv  as  a  result  of  changes  in  the  FM 
Table.  Hopefully,  this  will  be  a  rare 
result. 

28.  We  believe  that  there  is  no  pres- 
ent rea-son  to  apply  our  general  policy 
on  lO-watt  stations  announced  here  to 
Alaska.  At  this  time  it  is  clear  that  lO- 
watt operations  can  be  accommodated 
there  without  great  harm.  In  fact, 
they  seem  well  designed  to  serve  the 
small  and  often  isolated  settlements  of 
that  State.  However,  if  facts  change  as 


to  spectrum  crowding  in  Alaska,  we 
can  take  such  adtiitional  steps  as  later 
prov(^  to  be  needed.  In  the  meantime, 
we  will  allow  Cla.ss  D  a.ssignments  in 
the  comm(>rcial  ?"M  Table  and  will  des- 
ignate them  by  an  asterisk."  This  ar- 
rangement allowing  op«'ration  with  10 
watts  will  apply  to  educational  sta- 
tions only.  Commercial  operations  will 
continue  to  be  governed  by  the  Class  A 
minimum  of  100  watts. 

29.  A  .second  exception  is  necessary 
in  the  border  areas  where  agreements 
with  Canada  and  Mexico  restrict  our 
ability  to  move  the  10-watt  stations. 
We  intend  to  explore  possible  steps  in- 
cluding, if  necessary,  seeking  to  amend 
these  agreements  to  increase  our  flexi- 
bility to  do  so.  Even  without  including 
these  areas,  however,  the  steps  we  are 
taking  will  help  bring  about  better  u.se 
of  what  up  to  now  has  been  ineffi- 
ciently used  spectrum  space. 

30.  This  brings  us  to  the  final  point: 
When  to  apply  these  new  standards 
and  to  whom  to  apply  them.  First,  no 
additional  lO-watt  applications  will  be 
accepted  for  filing.  To  that  end.  in  a 
separate  First  Report  and  Order  we 
amended  our  rules  to  impo.se  a 
■freeze"  on  the  acceptance  of  any  ad- 
ditional lO-watt  applications.  For 
those  applicants  already  on  file  or 
whose  application  wa.s  filed  before  the 
•freeze"  was  imposed,  we  will  process 
them  under  the  old  rules.  However, 
like  all  other  existing  stations,  they 
will  become  sub.iect  to  the  new  re- 
quirements. If  they  prefer,  they  can 
anticipate  the  process  and  seek  to 
move  to  a  new  channel  immediately 
without  wailing  for  this  to  be  trig- 
gered by  the  Commi.ssion's  require- 
ments. Applicants  that  do  prefer  this 
course,  should  file  an  appropriate 
amendment  to  their  pending  applica- 
tions. 

31.  Existing  stations  may  also  .seek 
to  move  now  if  they  choose.  But  the 
rules  will  also  provide  an  opportunity 
for  Cla.ss  D  stations  to  exempt  them- 
selves by  increa.sing  facilities  to  at 
least  the  minimum  Class  A  level  of  100 
watts  ERP.  And.  to  avoid  wholesale 
disruption,  we  shall  allow  all  stations 
until  January  1,  1980.  to  file  the  neces- 
sary application  to  increa.se  facilities 
to  this  level.  In  the  meantime,  all 
Cla.ss  D  licen.se  renewals  shall  be 
granted  on  the  basis  of  the  secondary 
status  of  the  station.  Then,  for  all  re- 
newal applications  which  are  to  be 
filed  January  1.  1980.  or  later,  all  lO- 
watt stations  mu.st  include  (Da  full 
engineering  showing  of  the  commer- 
cial channel  to  which  the  station 
would  move  or  (2)  if  that  is  not  pos.si- 
ble.  how  the  station  is  proceeding  with 


'AlihoiiMh  there  is  dis.igrpemi'nt  about 
the  cli'Kvec  of  the  potenlial  for  interferencf 
from  P'M  freq\iciKies  to  Cliaiuiel  6.  there  is 
a^reenirnt  ttiat  the  further  the  F'M  fre- 
(lueiicy  IS  from  Channel  b.  I  lie  lowt  r  I  tie  po 
teiilial. 


'Later  in  Uiis  doriiment  we  di.scii.s.s  our 
tli-(i.sjon  to  eslabli.sh  a  new  h'M  channel  200 
and  our  rea-son.s  for  so  deciding. 

"Where  a  10-watt  station  conflicts  with 
an  FM  tran.slalor.  the  translator  will  liave 
to  yield. 


"As  noted,  the  u.sual  educational  frequen- 
cies are  not  available  for  use  in  Alaska,  and 
instead  are  interspersed  through  the  com- 
mercial channels  which  are  used  in  that 
Slate. 
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either  of  the  alternatives  di.scussed 
above.  If  it^  request  to  change  chan- 
nels is  found  to  be  in  proper  form,  a 
temporary  authority  to  operate  on 
that  channel  will  be  granted  with  the 
regular  renewal  on  the  new  channel 
following  upon  completion  of  the 
change-over  and  submission  of  the 
necessary  filings. 

32.  It  may  well  be  that  as  the  proce.ss 
we  are  adopting  is  followed,  there  may 
be  mutually  exclusive  applications  for 
use  of  Channel  200  or  of  a  particular 
commercial  or  noncommercial  fre- 
quency. A  hearing  in  such  a  case  could 
be  burdensome,  time  consuming  and 
costly  to  the  parties,  the  public,  and 
the  Commission.  Thus,  whenever  pos- 
sible, we  hope  to  avoid  this  and  to  urge 
parties  to  seek  agreements  that  would 
avoid  such  hearings.  If  necessary  we 
will  offer  a  later  policy  statement  to 
implement  this  intent,  but  its  need  is 
not  yet  clear. 

Operating  Schedule 

33.  We  have  examined  the  degree  to 
which  noncommercial  radio  stations 
use  the  time  available  to  them  on 
their  frequency.  Although  noncom- 
mercial educational  FM  stations  are  li- 
censed for  unlimited  operation,  there 
is  no  rule  which  requires  them  to  oper- 
ate any  minimum  number  of  hours. 
The  only  requirement  is  stated  by 
§73.561  of  the  Commissions  Rules. 
This  indicates  that  the  extent  to 
which  the  frequency  is  used  is  a 
matter  of  importance  only  at  renewal 
time,  and  even  then,  only  if  spectrum 
space  is  inadequate  to  accommodate 
any  additional  demand.  The  rule  is  not 
self-enforcing.  In  fact,  it  virtually 
never  has  been  invoked  Even  if  this 
rule  could  function  in  individual  cases 
where  complaints  are  lodged  about  the 
limited  hours  of  a  particular  station,  it 
certainly  lacks  any  value  in  bringing 
about  across-the-board  changes  to 
insure  a  fuller  use  of  these  frequen- 
cies. Also  we  have  observed  that  many 
noncommercial  stations  have  operated 
only  rather  limited  schedules  and  that 
many  also  have  been  off  the  air  for 
prolonged  periods,  as  for  example 
when  a  college-licensed  radio  station 
observes  the  institution's  curricular 
summer  vacation.  With  the  growing 
.scarcity  of  spectrum  space,  this  has 
caused  us  concern.  Con.sequently.  in  is- 
suing the  Notice  we  expressed  the  ten- 
tative view  that  some  constructive  re- 
sponse to  this  situation  might  well  be 
needed.  To  this  end  we  proposed  adop- 
tion of  a  minimum  schedule  require- 
ment. 

34.  Tentatively,  we  proposed  to  es- 
tablished a  36  hour  per  week  minimum 
which  would  consist  of  at  least  5  hours 
per  day,  on  at  least  6  days  per  week. 
These  figures  were  tentative  ones 
which  were  selected  because  they  had 
been  applied  to  commercial  FM  sta- 


tions in  past  years  before  they  were 
succeeded  by  more  stringent  require- 
ments. In  addition  to  inviting  com- 
ments on  the  need  for  a  minimum 
schedule  and  on  the  specific  proposal 
of  a  36  hour  minimum,  we  offered  for 
comment  another  suggestion  of  a  po.s- 
sible way  to  increase  efficient  channel 
u.sage.  Under  this  suggestion:  (1)  Oper- 
ating less  than  36  hours  (or  any  other 
minimum  figure  selected)  would  not 
be  acceptable;  (2)  operating  between 
36  and  72  hours  would  be  acceptable 
but  would  not  provide  protection 
against  propsals  for  time  sharing:  and 
(3)  over  72  hours  of  operation  would 
be  considered  enough  to  demonstrate 
such  full  use  of  a  frequency  as  to 
exempt  a  station  from  the  nece.ssity 
for  time  sharing.  Finally,  we  asked 
whether  special  treatment  should  be 
afforded  those  college-licen.sed  and 
other  stations  which  observe  .school 
vacations.  One  thought  was  to  permit 
such  stations  to  continue  to  observe 
these  vacations  but  to  require  a  suffi- 
cient number  of  additional  hours  of 
operation  at  other  times  so  that  aver- 
aged over  the  year,  they  would  reach 
the  minimum  level  of  any  minimum 
operating  schedule  rule  which  is 
adopted. 

35.  The  responses  to  these  proposals 
varied.  Various  parties  opposed  our 
adopting  any  minimum  operating 
schedule  requirement.  Some  took  the 
view  that  even  if  we  allovved  a  college 
station  to  adjust  its  hours  when  it  is 
closed  for  vacation,  this  still  would 
impose  a  burden.  These  parties  be- 
lieved that  such  a  requirement  could 
force  some  school  stations  off  the  air 
and  could  have  the  effect  of  sacrificing 
the  9-month  value  of  a  station  because 
of  a  3-month  concern.  The  costs  of 
year-round  operation  were  also 
thought  to  be  a  problem  if  we  were 
not  to  allow  vacations  to  be  observed. 
A  number  of  such  stations  pointed  to 
their  reliance  on  student  staff  mem- 
bers, most  of  whom,  they  said,  would 
not  be  available  during  vacations  and 
holidays.  Other  costs  involved  in  ex- 
tending the  hours  of  operation  such  as 
maintenance,  security,  engineering  su- 
pervision, tape  rental  costs  and  utility 
cost  were  also  mentioned.  Some  felt 
that  even  if  stations  were  not  forced 
off  the  air,  they  could  be  put  in  the 
position  of  having  to  ask  students  to 
withdraw  from  their  other  activities  if 
they  were  required  to  participate  on 
the  level  required  by  a  minimum  oper- 
ating schedule.  In  many  cases,  stations 
said  volunteers  are  an  important  part 
of  their  staff  and  that  it  would  be  un- 
realistic to  expect  that  their  time  at 
the  station  could  be  increased  to  meet 
a  minimum  schedule. 

36.  The  proposal  for  a  minimum 
.schedule  was  also  attacked  as  a  hard- 
ship for  high  school  stations.  Since 
State  law  typically  requires  such  stu- 


dents to  be  supervised  at  all  limes 
when  participating  in  .school  activities. 
a  minimum  schedule,  we  were  told, 
would  mean  a  significant  increase  in 
cost  to  provide  such  supervision.  We 
were  warned  that  in  times  of  severe 
budget  restrictions,  the  necessary 
funds  might  not  be  available.  This 
concern  led  one  parly  to  suggest 
exempting  elementary  and  high 
school  stations  but  not  college  stations 
from  a  minimum  schedule  require- 
ment. Alternatively,  parlies  argued 
that  it  should  be  left  to  the  listener  to 
determine  whether  a  particular  sta- 
tion operates  a  sufficient  number  of 
hours,  "or  even  whether  any  quani na- 
tive requirement  should  be  applied  to 
a  station  since  the  limited  programing 
it  does  offer  is  particularly  desirable. 

37.  Finally,  among  the  opponents 
are  those  who  charge  that  the  propos- 
al is  really  an  effort  by  CPB  to  force 
small  stations  off  the  air  to  make  way 
for  the  powerful.  professionally 
funded,  public  radio  operations  it  sup- 
ports. Since  CPB  already  requires  a 
minimum  schedule  of  the  stations  it 
supports,  they  point  out  that  our  pro- 
pcsal  would  not  place  a  burden  on 
these  stations  even  if  it  would  on 
others.  These  parties  urge  us  to  con- 
tinue to  use  the  present  rule  with  its 
focus  on  renewal  lime  and  ask  u.s  to 
consider  the  hours  of  operation  of  a 
station  only  in  the  context  of  another 
specific  interest  in  using  the  channel 
more  fully.  In  their  view,  the  Commis- 
sion's present  rule  already  could  be 
taken  as  inviting  challenge  to  a  renew- 
al of  a  station  using  little  of  the  time 
available  to  it.  either  by  way  of  peti- 
tion to  deny  or  a  competing  applica- 
tion. 

38.  On  the  other  hand,  quite  a  large 
number  of  parties  supported  the  pro- 
posal in  full  or  even  urged  that  a  more 
stringent  approach  be  taken  than  the 
one  we  suggested.  Some  parties  spoke 
harshly  about  inadequacies  they  saw 
in  some  existing  noncommercial  FM 
operations  and  they  expressed  the 
hope  that  a  minimum  schedule  re- 
quirement could  encourage  serious 
noncommercial  radio  operations  and 
discourage  those  that  lack  seriousness 
of  purpose  and  commitment.  Others, 
taking  a  similar  tack,  directed  their  re- 
marks to  the  limited  operating  sched- 
ules of  som.e  stations  but  did  not  at- 
tempt to  correlate  this  to  any  overall 
deficiencies  in  program  operation. 
Spectrum  space,  we  were  told,  is  far 
too  valuable  to  waste,  so  much  so  that 
one  party  suggested  that  in  order  lo  be 
protected  against  time  sharing,  a  sta- 
tion should  be  required  to  operate  18 
hours  per  day.  7  days  per  week.  An- 
other thought  that  we  should  use  the 


"In  effect,  they  would  have  lis  formulate 
a  rule  which  could  take  into  account  the  m- 
dividual  rircum.stanres  appl.ving  to  each  sta- 
tion. 
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second  step  figure  of  72  hours  men- 
tioned in  the  Notice  as  inviting  time 
sharing  as  a  minimum  requirement  for 
all  stations,  or  that  we  should  require 
all  stations  to  operate  at  least  10  hours 
per  dav  on  not  less  than  6  days  per 
week,  rrerv  week  of  the  year.  The 
part.v  making  this  latter  sugge.stion 
urged  that  it  go  into  force  on  the  first 
anniversary  of  a  .station's  going  on  the 
air.  thus  allowing  the  licensee  1  year 
to  get  the  station  properly  e.stabli.shed. 
Another  suggestion,  not  vinlike  this 
one.  would  have  the  Commi.ssion  take 
into  account  the  years  the  station  ha.s 
been  on  the  air  in  fashioning  a  mini- 
mum schedule  requirement.  Likewise. 
the  size  of  the  station's  facilities  also 
could  be  taken  into  account,  so  that  all 
stations  would  have  to  meet  a  certain 
minimum  but  more  powerful  ones 
should  have  to  do  more.  One  sugges 
tion  was  to  combine  this  with  a  re- 
quirement of  a  minimum  number  of 
weeks  of  operation  during  the  year  (34 
weeks  was  suggested  for  college-li- 
cen.sed  stations). 

39.  Various  other  parties  simply  sup- 
ported the  specific  proposal   put   for- 
ward in  the  Notict'  and  a  number  more 
did    so    with    .some    minor    exceptions 
such  as  the  exact  number  of  hours  to 
be  required.  The  argument's  put  for- 
ward  on    behalf   of    this   general    ap- 
proach were  the  traditional  ones  the 
Commi.ssion   h;is  emphasized   initially 
about  efficiency  of  spectrum  u.se,  the 
avoidance   of    waste    and    licensee    re- 
sponsibility to  serve  fully  the  listener. 
It  was  on  this  latter  point  that  .several 
parties     placed     particular     emphasis. 
They  argued  that  our  decision  regard- 
ing the  qiH\stion  of  a  minimum  operat- 
ing   .schedule    should    be    based    on    a 
broadcast    station's    responsibility    to 
serve  the  public,  not  on  the  stations 
private  interest  in  preferring  to  oper- 
ate on  a  limited  b;usis.  Thus,  they  note, 
a  given  station  rniKht  indeed  prefer  to 
operate    on    a    schedule    of    its    own 
choosing    and    quite    obviously    could 
show  that  a  more  extensive  .schedule 
involved   added  costs.   Even   so,   these 
parties  urged  us  to  focus  on  the  need 
for  service  and  to  conclude,  in  effect, 
that  with  the  decision  to  .seek  a  licen.se 
by  any  institution  or  nonprofit  group 
nece.s.sarily    came     its    acceptance    of 
public    respoiLsibility.   The   supporters 
of  the  minimum  .schedule  requirement 
argue  that  it  should  be  that  responsi- 
bility which  governs  the  Commission's 
actions  in  this  fuld. 

40.  A  number  of  other  parties,  agree- 
ing that  .some  requirement  was  called 
for.  sugnesled  variations  on  our  origi- 
nal proposal.  One  already  mentioned 
was  that  of  allowing  compensation  for 
vacations  by  increasing  the  number  of 
hours  during  the  weeks  the  station 
was  on  the  air.  Other  suggestions  in- 
cluded (1)  giving  a  vacation  exemption 
only   during   the  station's   first    three 
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years  of  operation,  (2)  permitting  a  re- 
duction in  hours  during  vacations  to 
50  percent  of  normal  hours.  (3)  in- 
creasing the  hourly  minimum  by 
stages.  (4)  allowing  the  station  to  be 
silent  on  the  weekend  so  long  as  the 
requisite  hours  are  offered  during  the 
week,  (5)  relating  the  schedule  re- 
quirements to  the  size  of  the  market 
or  (6)  taking  into  account  whether  the 
station's  audience  was  intended  to  be 
or  was  in  fact  a  general  one  or  was  lim- 
ited to  a  campus  and  its  Immediate  en- 
virons. A  final  suggestion  was  that  sta- 
tions that  do  not  maintain  year-round 
.schedules  of  minimum  hours  lose  their 
protection  against  interference. 

41.  A  number  of  parties  thought  it 
might  be  appropriate  to  exempt  class 
D  (40  watt)  stations  from  any  mini- 
mum operating  schedule.  Parties  ex- 
pressing this  view  argued  that  these 
stations  lacked  the  resources  to  su.s- 
tain  such  operations  and  thus  should 
not  be  required  to  meet  the  require- 
ments applied  to  other  classes  of  sta- 
tions. One  party  thought  10-watt  sta- 
tions should  be  exempt  except  when 
located  in  metropolitan  areas.  It  as- 
serted that  in  such  cases,  such  a  sta- 
tion could  join  with  another  licensee 
on  the  channel  to  meet  the  require- 
ment. On  the  other  hand,  many  par- 
ties took  exception  to  the  idea  of 
exempting  10-watt  stations.  Among 
them  were  the  licensees  of  10-watt  sta- 
tions that  operated  full  schedules 
themselves.  One  10-watt  licensee  noted 
that  it  operated  133  hours  per  week 
(equal  to  19  hours  per  day)  and  was 
unable  to  stay  on  the  air  during  vaca- 
tion times  at  the  university.  It  fully 
supported  the  minimum  schedule  pro- 
posal. 

42.  F^inally,   we  come   to   the   argu- 
ments   directed    to    the    proposal    for 
time  sharing.  Many  of  the  comments 
did  little  more  than  offer  mere  .state- 
ments of  support  or  opposition  with- 
out offering  much  in  the  way  of  expla- 
nation of  the  reasons  for  holding  their 
views  and  the  con.seqviences  they  an- 
ticipated if  time  sharing  were  to  be  re- 
quired. Some  parti«'s  did  offer  points 
for  us  to  consider  in  deciding  whether 
time  sharing  could  be  instituted  on  a 
broad  .scale.  Some  doubted  whether  we 
would  be  able  to  successfully  deal  with 
questions  of  how  many  organizations 
would  be  allowed  to  share  a  frequency, 
how  many  hours  each  would  be  grant- 
ed, and  who  should  be  excluded  and 
for     what     rea.sons.     Just     as     .some 
thought  that  the  concept  of  time  shar- 
ing could  add  an  element  of  complica- 
tion   to   broadcast    procedures,    others 
endorsed  the  approach  and  were  con- 
vinced that  the  Commi.ssion  would  be 
able  to  develop  standards  that  appro- 
priately  respond   to   the  situation.   In 
fact,  some  parties  asked  us  to  express 
support   for  time  sharing  (even  if  we 
did  not  feel  it  was  appropriate  to  man- 


date it).  Finally,  we  were  warned 
against  thinking  that  time  sharing  by 
it-self  could  be  a  substitute  for  apply- 
ing what  otherwise  would  be  a  more 
stringent  standard. 

43.  The  comments  offer  a  great  deal 
of  insight  into  the  preferences  of  indi- 
vidual stations  and  in  particular  to  the 
desire  of  a  number  of  them  to  avoid 
any  requirements  regarding  the 
number  of  hours  they  need  to  operate. 
However,  these  stations  gave  little  at- 
t<>ntion  to  the  public's  right  to  expect 
that  a  station  occupying  a  frequency 
would  use  it  to  a  reasonable  degree  to 
provide  a  service  to  the  public.  Spec- 
trum space  is  scarce  and  is  becoming 
more  so.  In  fact,  in  many  parts  of  the 
country,  there  is  little  or  no  spectrum 
space  available  to  accommodate  addi- 
tional services.  With  this  in  mind,  we 
think  it  is  clear  that  some  action  is 
needed  to  insure  reasonable  use  of  a 
frequency  by  those  that  do  occupy  it. 
Most  of  the  parties  seemed  to  accept 
this  fact  and  understood  that  some 
action  might  well  be  necessary. 

44.  There    are    thus   many    choices 
before  us  in  how  to  proceed,  which  are 
not  limited  to  the  36-hour  minimum 
figure  mentioned  in  the  Notice.''  This 
figure  was  not  used  because  it  neces- 
sarily had  greater  innate  merit  than 
other   figures  that   might   have  been 
used,  but  it  seemed  a  good  basic  meas- 
ure of  minimal  service  to  use.  After  re- 
viewing the  record  the  36-hour  figure 
.still  .seems  a  logical  starting  point,  just 
as    it    had    been    for   commercial    FM 
before  a  more  stringent  requirement 
was  impcsed.  While  some  parties  men- 
tioned  other   numbers   we  could   use. 
these  were  but  minor  variations  on  the 
original  theme  and  would  have  little 
difference  in  effect.  There  also  were 
suggestions  for  a  major  increase  from 
the  level  originally  proposed,  but  we 
are     concerned     about    the     possibly 
harmful  con.sequences  of  imposing  too 
severe  a  requirement  too  abruptly.  In 
deciding  upon  a  course  to  follow  and 
attempting  to  balance  the  interests  in- 
volved, we  have  chosen  to  follow  our 
original    propo.sal.    Although    it    is    a 
close    question    whether    to    mandate 
this    minimum    year-round,    for    the 
moment  it  will  be  applied  only  during 
the  weeks  the  station  is  on  the  air.  No 
additional   hours   will   be   required   to 
compensate  for  vacation  periods. 

45.  To  those  who  still  think  this  step 
extreme,  we  point  out  that  a  36  hour 
requirement  means  a  station  needs  to 
operate  only  about  21%  of  the  hours 
available  to  it.  This  can  hardly  be 
thought  of  as  imposing  on  onerous 
burden.  Instead,  it  is  only  an  appropri- 
ate beginning  point.  Even  if  a  more 
stringent  operating  requirement  is  not 
warranted  for  across-the-board  appli- 
cation now,  we  cannot  ignore  the  fact 
that  by  itself  the  requirement  we  have 


"See  para.  34  above. 
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chosen  is  not  sufficient  to  insure  maxi- 
mum spectrum  efficiency.  We  could  go 
further  and  require  incrca.sed  hours  of 
more  powerful  stations,  but  this  could 
have  the  effect  of  di.scouraging  power 
increases  to  extend  coverage  to  under- 
.served  areas.  Other  complicated  stand- 
ards could  be  evolved  based  on  popula- 
tion of  the  city  of  license  or  coverage 
area.  But  this  also  does  not  offer  much 
more  in  exchange  for  the  intricacies  it 
would  involve.  Consequently,  we  have 
rejected  differing  standards  based  on 
botli  these  factors.  Conceptually,  the 
keying  of  a  minimum  schedule  obliga- 
tion to  a  station's  number  of  years  on 
the  air  has  much  to  commend  it.  But 
it,  too,  must  be  rejected  as  an  adminis- 
trative nightmare.  Likewise  keying  the 
increases  to  the  passage  of  years  (a 
certain  number  of  hours  for  1979, 
more  in  1980.  etc.)  is  far  too  inexact  a 
way  to  proceed.  To  avoid  an  excessive 
burden,  we  would  have  to  make  such 
increments  modest,  and  therefore  they 
would  be  unlikely  to  afford  meaning- 
ful relief.  Moreover,  such  increments 
would  necessarily  be  based  on  conjec- 
ture about  the  future. 

46.  Since  we  firmly  believe  that  some 
additional  action  is  required,  we 
return  to  the  original  idea  of  time 
sharing.  We  are  convinced  that  except 
where  the  channel  is  efficiently  u.sed. 
at  the  level  discussed  below,  time  shar- 
ing is  appropriate.  Some  have  warned 
that  administrative  difficulties  would 
ensue.  We  agree  that  there  could  be 
some  initial  confusion  in  the  adminis- 
tration of  time  sharing  arrangements. 
We  also  recognize  the  fact  that  some 
time  sharing  agreements  might  not 
easily  be  achieved.  Even  so.  this  ap- 
proach is  definitely  worth  pursuing. 
We  expect  that  an  approach  can  be 
structured  in  such  a  way  as  to  avoid 
most  anticipated  problems.  One  of  the 
advantages  of  time  sharing  is  that  it 
can  bring  real  benefits  without  impos- 
ing real  burdens.  First  of  all  it  avoids 
the  necessity  for  a  more  stringent 
acro.ss-the-board  rule  on  minimum  op- 
erating hours.  In  addition,  its  primary 
(and  often  only)  impact  would  be  on 
hours  that  the  existing  licensee  is  not 
using. 

47.  In  our  view,  another  prospective 
licensee  should  not  be  prevented  from 
using  hours  not  utilized  by  the  present 
occupant  of  the  channel.  The  difficul- 
ty in  negotiations  between  the  parties 
would  be  expected  if  the  second  party 
desired  to  use  some  of  the  hours  the 
first  party  is  already  using.  Many 
times  this  would  not  be  a  problem, 
eitlier  because  they  can  agree  or  be- 
cause they  desire  to  use  different 
hours.  High  school  stations  often  do 
not  operate  during  the  very  hours  in 
tlie  evening  that  a  community  station 
might  most  desire.  Unavoidably,  there 
will  be  some  disputes  between  the  par- 
ties—either in  arriving  at  an  agree- 


ment or  in  administering  it  afterwards. 
In  such  cases,  the  i.ssue  should  be 
brought  to  the  Commi.ssion  for  our 
resolution.  In  addition  to  advantages 
in  terms  of  better  use  of  time,  if  the 
parties  can  agree,  it  is  po.ssible  for 
time  sharing  to  be  extended  to  include 
important  cost  savings  through  use  of 
joint  studies  and/or  transmitting 
equipment.  For  all  these  reasons,  we 
welcome  such  agreements. 

48.  If  a  party  is  interested  in  sharing 
time  with  a  licensee  now  operating  a 
station,  it  should  evidence  that  fact  by 
filing  an  application  for  a  construction 
permit  for  that  channel  and  specifying 
that  it  proposes  time  sharing.  Such  ap- 
plications will  be  accepted  for  filing  at 
any  time  but  will  be  acted  unon  in  con- 
nection with  a  renewal  applKrt'ion. 

49.  With  our  decision  to  establish  a 
minimum  schedule  and  a  higher 
schedule  level  that  would  avoid  time 
sharing,  a  number  of  stations  will  need 
to  make  adjustments  in  tlieir  oper- 
ations and  others  may  wish  to  do  so. 
The  minimum  schedule  requirement 
will  go  into  effect  on  January  1.  1979. 
This  should  provide  adequate  time  to 
prepare  for  the  minimum  schedule  ob- 
ligations itself.  Then,  commencing 
with  renewal  applications  due  on  or 
after  January  1,  1980.  time  sharing 
may  be  proposed  by  other  applicants 
for  the  ciiannel  unless  the  exi.'^ting 
station  (1)  is  operating  at  least  12 
hours  per  day  and  at  least  6  days  of 
the  week  during  the  entire  year  or  (2) 
if  it  observed  vacations  (of  up  to  3 
months)  it  operated  enougli  hours  to 
meet  the  test  if  averaged  over  the 
entire  year  (tiie  station  would  be  re- 
quired to  file  with  the  Commi.ssion 
and  keep  on  file  at  the  station  a  com- 
pilation of  the  hours  broadcast). 

50.  The  provisions  we  are  adopting 
to  increase  the  hours  of  station  oper- 
ation may  need  to  be  increased  in  the 
future,  as  even  the  levels  we  have 
chosen  fall  far  short  of  full  channel 
use.  At  this  time,  though,  we  believe 
these  steps  can  offer  greater  opportu- 
nity for  the  public  to  benefit  from  the 
service  these  stations  can  offer.  Per- 
liaps  this  rule  can  also  make  it  po.ssi- 
ble for  a  number  of  entities  that  are 
not  excluded  because  there  is  no  avail- 
able frequency  to  offer  through  time 
.sharing  arrangements  types  of  pro- 
gramming not  now  available  to  their 
communities.  If,  so,  the  rule  will  bring 
benefits  in  diversity  as  well  as  efficien- 
cy terms, 

Channel  200 

51.  Tlie  next  issue  we  turn  to  is  the 
proposal  raised  by  CPB  '^  and  put  for- 
ward in  the  Notice  that  we  establish  a 
new  educational  FM  channel  at  87.9 
megahertz,  to  be  called  Channel  200. 


As  we  pointed  out  when  inviting  com- 
ments on  this  proposal,  this  frequency 
is  not  part  of  the  band  which  has  been 
set  aside  for  educational  FM  use.  Actu- 
ally, it  is  part  of  the  frequency  band  of 
82-88  MHz  which  as  been  a.ssipned  to 
television  Channel  6.  Pursuant  to  In- 
ternational Radio  Regulations  govern- 
ing the  use  of  this  frequency  in 
Region  2  (the  area  which  includes  the 
United  States  of  America)  and  pursu- 
ant to  agreements  now  in  force  be- 
tween the  United  States  and  Canada.  ■' 
and  between  the  United  States  of 
America  and  the  United  Mexican 
States.^"  frequencies  below  88  MHz  are 
not  set  aside  for  FM  broadcasting.  In 
fact,  both  agreements  specifically 
identify  the  FM  channels  as  being 
those  beginning  with  Channel  201 
(88.1  MHz)  exactly  as  does  §73, 501(a) 
of  the  Commission's  own  Rules.  Al- 
though treaty  restrictions  preclude 
use  of  this  frequency  for  FM  purposes 
in  areas  near  the  border.^'  no  such  re- 
striction exists  elsewhere  ir  the  coun- 
try. However,  for  the  balance  of  the 
country  there  still  are  serious  interfer- 
ence considerations  which  must  be 
taken  into  account.  In  fact,  the  inter- 
ference potential  i.?  great  because  the 
center  frequency  for  the  TV  Channel 
6's  FM  sound  carrier  is  87.75  MHz. 
which  is  quite  close  to  the  proposed 
FM  frequency  of  87.9  MHz.  However, 
even  taking  into  account  the  need  to 
protect  Channel  6  television  stations 
from  interference  and  to  avoid  use  of 
Channel  200  in  any  location  near  the 
border,  there  still  are  places  where  the 
frequency  could  be  used.  The  purpose 
of  this  part  of  the  Notue  was  to  deter- 
mine to  what  degree  this  was  true  and 
to  explore  whether  the  frequency  87.9 
MHz  should  be  utilized  in  certain 
areas  of  the  conterminous  United 
States  for  noncommercial  educational 
FM  purposes.  No  use  other  than  a 
noncommercial  one  was  contemplated. 
52.  In  raising  tl'iis  issue  we  pointed 
out  the  relationship  between  the 
Channel  200  question  and  the  general 
problem  of  Channel  6  interference. 
This  is  the  ca.se  because  the  frequen- 
cies in  the  lower  part  of  tlie  FTvl  band 
(the  more  so  the  lower  they  are)  have 
a  potential  for  causing  interference  to 
Channel  6  reception.  This  an.ses  be- 
cause TV  receivers  do  not  reject  to  a 
sufficient  degree  the  strong  FM  sig- 
nals on  frequencies  some  distance 
from  that  of  the  TV  channel.  Howev- 
er, this  is  different  from  the  Channel 


'•This  propo-sal  was  also  the  subject  of 
RM-2655.  which  sought  the  assignment  of 
Channel  200  to  Washington.  D.C. 


"North  American  Regional  Broadca.st 
Agreement.  61  Stat.  1726.  TIAS  1726,  6 
Bevans  447. 

'^Agreement  Between  the  United  Slates 
of  America  and  the  United  Mexican  States 
concerning  Frequency  Modulation  Broad- 
casting in  the  88  to  108  MHz  Band  (effective 
dale  Aug.  9.  1973).  TIAS  2697. 

•  The  border  areas  are  those  within  400 
km  (250  mi)  of  Canada  or  320  km  (199  mi)  ol 
Mexico. 
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■JDO  MtiiiUion  'A  liiTf  the  dcsiifd  sit;tial 
u^  \irlii:illv  oil  'lie  same  (rcqut'iu-y. 
aiiil  iliu>  the  iclfMsion  rccciMT  could 
n,H  !(;(•<•!  It  l^fcausc  ol  the  impur- 
laiit  (lilfcrt'iu'f.s  brtwt-cn  \hv  Chaniifl 
ti  mtcrfcrfncf  (jucsiioii  and  that  posed 
by  C'luuiiifl  200.  V.V  can  proceed  to  re 
solve  the  latter.  The  Channel  200 
question  IS  the  easier  one  to  re.solvt>  in 
that  ^\e  have  only  one  channel  to  deal 
wilh  and  have  a  simpler  ta.^k  in  that 
v\i'  (inly  have  to  liiui  what  is  left  over 
uhcn  Channel  (i  service  areas  are  pro- 
u-ci  cd  m  full.  The  t^eneral  Channel  6 
issue  is  expected  to  be  resolved  m  a 
subsequent  A*,  pert  and  Order. 

5:;.    In   the    Sutire.    we   also   iiuiuired 
about    the   use   to   which   Channel    200 
nii^ht  be  pih  m  the  event   it   w.ere  es 
tabh-licd.    Should    It     be    res.-rved    lor 
use   m   such    locatnins   a..   v*.ould   allow 
the  emplovmciil  ol  powerful  lacililicV 
Shniild   It    he   u.s.-d   on   a   le.v^cr  or  even 
<iii  a  low   power  liasis^  Should  we  speci 
l\    I  he  areas  where  it   coulil  be  used  so 
;c.    Id   insure   tliat    all   or  some   of   I  hi' 
area   which  would  be  served  would  re 
(  .  i\r  a  tirst  educational  service? 

^4    The  res[>onscs  to  the  Notice  were 
iiK.stlv  alont;  luicsthat  rould  be  antici- 
pai  cd    Most   of  the  TV  stations  which 
responded,    as    well    as    the    NAB.    op 
pose<i    the    establishment    of    Channel 
200  as  i)osint;  an  even  greater  threat  to 
reception  of  ChaniK'l  6  stations  than 
I  ha!    posed   bv   operations  on  existing 
iiiitK  omniercial    KM    channels.    Storer 
Hioadrasting  argued  that  Channel  200 
would  cause  additional  interference  to 
Channel  6  color    reception,  in  addition 
Id    ihr    aural    interference    it    says    its 
Channel    6    station    pr(\scntly    suffers 
lium    educational    VM    operation.   The 
liciii.-,ccs   of    various   other   Channel    li 
television    stations    also    opposed    the 
eon.epi     In  tlu  ir  view,  use  of  Channel 
201)   wouhl   bung   a   destructive   impact 
1(1   ,,iaiions    that    already    face  serious 
probieius    from    :,tations   operating    on 
lli(    educational  channels,  particularly 
I  he  lower-  one.-  which  are  closer  to  the 
Chauiiel  6  fr<'quency  band.  These  sta 
lloll^   expr-essed    serious    misgivings    in 
reraicl    to    th.e    proposal    and    doubts 
about    our  being   able  to  protect   them 
Iroiu  any  interference  that  might  ot  h 
.  iw:,(    l)e  caused  by  Channel  200  oper 
ation.^    They    wt>re    particularly    trou- 
t)led  t)y  this  proposal  for  additional  op- 
I  ration.-,   since    they    did    not    feel    that 
ilieir    operations    were    now    being    ac- 
((II  (led    the    full    degree    of    protection 
tidin     uilerfen  rice     by     existing    oper- 
ations   to    which    they    were    entitled.   ' 


'•'Since  tin-  loiiiirncv  Cliatmel  200  vvmiUI 
use  belongs  ijiupci iy  to  telev  l..uiii  rallier 
Ihan  KM.  any  such  u.se  of  it  would  have  m 
bv  ("in  a  secondary  b:usis.  a  fact  rectimii/.ed  in 
I  hi     I  iiidards  we  are  adopting. 

I  lie  closcne-.s  of  the  frfqiiciicics  ahsd 
liiiel.v  precludes  an\  ciilocalioii  or  other  Id 
f  ation  of  the  KM  in   iili    the  coverage  area 

'This    l.s.sue    will    fie    discu.s.sed    wlien    we 
deal  with  the  esi,(bli-hnieiit  of  standard.^  re- 
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The  Channel  200  proposal  was  also  op 
posed  bv  those  who  argued  that  it  was 
not  likely  to  be  of  much  benefit  in  the 
places  where  it  was  most  needed, 
namelv  in  metropolitan  areas,  since 
that  IS  where  Channel  6  stations  are 
found.  Klsewhere.  we  are  told,  there  i.^ 
little  need  for  Channel  200.  Finally, 
there  were  those  who  questioned  our 
being  able  to  develop  standards  for 
Channel  200  that  would  provide  tiie 
necessary  protection  to  Channel  6.  F\- 
nallv.  some  doubt  \va.s  expressed  over 
being  able  to  tune  F"M  receivers  to  the 
frequency  87.9  MHz. 

5.').  Even  those  who  supported  the 
proposal  recognized  the  need  to  insure 
the  absence  of  interference  However, 
they  differed  from  the  oppon(^nts  in 
that  thev  tjelieved  that  we  could  find 
wa\s  in  which  to  protect  Channel  6  re- 
ception .'Ml  hough  all  understood  the 
need  to  exclude  the  border  areas  and 
areas  around  Channel  6  operations, 
not  all  agreed  on  how  to  use  the  arejus 
that  are  left.  On  the  one  side,  there 
was  an  argument  in  favor  of  reserving 
this  channel  for  the  use  of  powerful 
stations  that  could  provide  service  to 
wide  areas.  More  parties,  however, 
urged  its  use  for  low  power  operations, 
principally  10-watt  Class  D  stations. 
The  latter  method  was  seen  as  one 
way  of  accommodating  the  Cla.ss  D 
stations  that  might  be  displaced  from 
their  current  frequencies.  One  party 
referred  to  its  study  which  showed 
that  in  many  markets  it  would  be  pos- 
sible to  accommodate  one  or  more  10- 
watt  stations  in  the  comniercial  part 
of  the  band  and  indicated  that  to  some 
extent  Channel  200  could  be  used 
where  commercial  space  could  not  be 
found. 

f)V).  We  agree  that  there  is  at  least 
some  basis  for  doubts  which  have  been 
expressed  about  Channel  200.  T-luis.  it 
IS  true  that  we  cannot  use  Channel  200 
near  the  Mexican  and  Canadian  bor- 
ders. It  is  also  true  that  it  cannot  be 
used  anywhere  in  the  vicinity  of  exist- 
ing Chatuiel  6  TV  operations.  Perhaps, 
too.  some  FM  receivers  cannot  be 
tuned  to  pick  up  Channel  200  signals. 
Still,  we  believe  there  is  at  least  some 
merit  m  establishing  Channel  200. 
Flven  thovigh  there  are  large  portions 
ot  the  country  where  the  channel 
could  not  be  used,  there  are  other 
areas  remaining  where  it  could  be."'  In 
our  view,  .so  long  as  adequate  protec- 
tive measures  are  taken,  there  is  noth- 
ing to  be  gained  by  not  using  the  spec- 
trum space  which  is  available.  The 
demand  rs  there,  and  this  frequency 
can  help  meet  it. 

f>l     Having   decided   to   put    the   fre- 
(lueiicy  to  use,  we  need  to  determine 
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how  best  to  use  it  and  still  insure  full 
protection  to  Channel  6.  A  number  of 
parties  hoped  that  it  would  be  used  for 
the  establishment  of  new  powerful  sta- 
trons  that  would  be  able  to  bring  serv- 
ice to  areas  now  lacking  it.  For  the 
most  part,  this  is  not  possible.  Even  in 
the  areas  where  it  might  be  used  in 
this  fashion,  they  are  so  removed  from 
maior  population  centers  that  other 
(regular  educational)  frequencies 
themselves  are  likely  to  be  available. 
Besides  that,  there  would  be  severe  re- 
strictions on  establishing  stations  with 
even  the  modest  facilities  of  a  Class  A 
station  (3  kW  at  300  ft). 

58.  With  all  of  this  in  mind,  we  are 
convinced  that  its  best  use  is  for  sta- 
tions with  modest,  e.s.sentially  Class  D. 
facilities.-"  Used  in  this  fashion,  it  can 
help  provide  a  way  to  remove  those 
Class  D  stations  which  cannot  move  to 
a  commercial  channel  and  are  blocking 
expansion  of  existing  educational  sta- 
tions or  the  establishment  of  new  full- 
powered  ones.  In  view  of  our  decision 
to  move  the  10-watt  stations  rather 
than  to  simply  terminate  them,  it 
would  be  u.seful  indeed  if  there  was  an- 
other place  (besides  the  commercial 
band)  where  they  could  be  shifted. 

59.  At  this  point,  we  are  not  in  a  po- 
sition to  a.ssay  the  extent  to  which 
Channel  200  will  be  needed  to  accom- 
modate Class  D  stations  moved  from 
their  present  frequencies.  As  a  conse- 
quence, it  is  not  po.ssible  at  this  point 
to  predict  what  space,  if  any.  might 
remain  for  the  pcssible  use  of  any  new 
stations.  Therefore,  for  the  time  being, 
we  will  use  Channel  200  exclusively  in 
the  manner  described  and  will  limit 
stations  to  their  present  facilities, 
which  will  not  be  allowed  to  exceed  50 
watts  effective  radiated  power  and  an 
antenna  height  of  30  meters  (100  ft) 
unless  those  greater  facilities,  already 
in  use,  would  cause  no  interference. 

60.  For  the  purpose  of  insuring  pro- 
tection to  Channel  6.  it  is  necessary  to 
use  the  more  informative  figure  of  ef- 
fective radiated  power.  Transmitter 
power  output  which  is  limited  to  10- 
watt  s  is  not  a  reliable  indicator  of  the 
effective  radiated  power,  which  varies 
from  case  to  case.  Likewise,  we  need  to 
include  consideration  of  the  actual  an- 
tenna height  above  average  terrain, 
not  an  assumed  figure."  The  50  watt/ 
100  ft  combination  is  designed  to  allow 
reasonable  Class  D  facilities  even  for 
those  Class  D  stations  that  will  need 
to  reduce  their  facilities  to  this  level. 

61.  As  to  the  standards  themselves, 
we  have  chosen  a  conservative  ap- 
proach. CPB  suggests,  and  we  agree. 


f.:u-(lmM  I  lie  polential  edurat  Kuial  FM  sta- 
Mdiis  have  for  causing  interferenre  to  televi- 
Mdii  Cliaiinel  6, 

•  Fa-',iiie  1.  attached  to  Ibis  ciocunient.  de- 
piets  vulh  ( loss  halctung  ttie  area.s  wtiere 
("h.uniel  'JOO  could  be  u.sed  consistent  with 
applicable  restrictions. 


■Mn  fact.  Figure  1  .shows  that  there  is  a 
rather  .severe  limit  even  on  its  u.se  for  Cla.ss 
D  stations  or  equivalent.  It  is  ba-sed  on  u.se 
of  50  watts  ERP  and  a  height  above  average 
terrain  of  100  ft. 

-This  will  require  affected  Class  D  sta- 
tions to  compute  the  figure,  something  that 
many  have  not  yet  had  to  do. 


that  the  Channel  6  stations  should  be 
protecttd  npt  just  to  the  47  dBu 
(Grade  B)  contour  but  to  the  40  dBu 
contour.  This  will  protect  the  TV  sta- 
tion throughout  the  area  where  it  is 
viewed,  and  do  so  in  a  fashion  that  rec- 
ognizes its  primary  status  and  the  sec- 
ondary status  of  the  FM  station.  To 
protect  this  contour,  the  FM  signal 
would  have  to  be  reduced  substantially 
below  this  level.  CPB  urges  that  it  be 
reduced  by  15  dB.  that  is,  IhiP  FM 
signal  at  th.e  TV  40  dBu  contour  would 
not  be  allowed  to  exceed  25  dBu. 
AMST,  on  the  other  hand,  ur^es  that 
it  be  reduced  to  25  dB.  so  that  it  vvor.Id 
be  the  15  dBu  contour  ot  the  FM  sta- 
tion which  co'uld  not  o\c:lap  the  TV's 
40  dBu  contour. 

62.  V.'e  have  chosen  to  lollow  tlie 
AMST  proposal  in  thi,^  regard  because 
it  IS  based  on  the  k\  t  1  at  whicli  int'^r- 
fcrerice  would  begin  to  ri-  d''.  Tit 
CPB  nudian  ligure  by  cicfinitioii 
means  ir.at  in  the  worse  half  of  the 
cases,  there  v.ouhi  be  interference. 
This  is  far  too  mucli  to  contenancp.  es- 
pecially bearifig  in  mind  the  fact  th.at 
v\<.v\A  for  this  special  di.spi  t^at^on. 
this  IS  not  intended  to  be  an  FM  Ire- 
Quency  at  all.  Thus,  for  Zone  I  a  sepa- 
ration of  212  kilometers  (132  nv.>.  123 
kilometers  (77  mi)  to  the  40  dBvi  ton- 
tour  for  the  TV  and  88  kilometers  (55 


mi)  for  the  FM's  15  dBu  contour.  For 
Zone  II  the  figures  are  241  kilometers 
(150  mi)  separation  based  on  a  40  dBu 
contour  extending  153  kilometers  (95 
mi)  and  the  FM  contour  83  kilometei-s 
(55  mi).  On  aii  attached  map  (Figure 
1)  we  have  depicted  the  areas  where  it 
would  be  po.ssible  to  locate  a  station 
on  Channel  200,  taking  into  account 
treaty  considerations  and  Channel  6 
interference.  In  a  few  cases,  education- 
al stations  on  Channels  201.  202  ai.d 
2'i3  will  also  have  an  impact. 

63.  For  the  reasons  indicated,  we  are 
amending  the  Commissions  rules  in 
the  manner  already  described.  We 
hope  soon  to  follow  with  other  impor- 
tant steps  which  likewise  will  help 
luster  the  most  effective  use  of  these 
frequencies. 

64.  Accordingly.  It  is  ordered.  That 
effective  October  13.  1978.  Part  73.  of 
the  Commi-ssion's  rules  and  regula- 
tions is  ametided  as  .set  forth  below. 
Authority  for  this  action  is  found  in 
sections  4(i).  and  303(r)  of  the  Com- 
munications Act  of  1934,  as  amended. 

(Sees.   4.   303,   48   slat.,   as  amended.   1066, 

I'i.S'J   47  U.S.C.  154,  303.) 

Fedkr.^l  Communications 
Commission. 

WlLLI.VM  J.  TRICARICO, 

Secretary. 
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a 


Formal  and  informal  comments  have 
brt-n  deleted  from  this  second  report 
and  order.  For  information  contact: 
Jonathan  David,  Broadcast  Bureau, 
FCC  202-632-7792. 

1.  Section  73.207(a)  is  amended  to 
read  as  follows: 

§73.207     Minimum  mileage  separijtions  be- 
tween co-channel  and  adjacent-thannol 
stations  on  commercial  channels, 
(a)  Petitions  to  amend  the  Table  of 
Assignments  (§  73.202(b))  (other  than 
those  expressly  requesting  amendment 
of  this  section  or  §73.205)  will  be  dis- 
missed and  no  application  for  a  new 
station,  or  change  in  the  channel  or  lo- 
cation  or   an    existing   station,   other 
than  a  class  D  (secondary)  station,  will 
be  accepted  for  filing,  unless  the  pro- 
posed facilities  will  be  located  at  least 
as  far  from  the   transmitter  sites  of 
other   co-channel   and   adjacent-chan- 
nel  stations   (both   existing   and   pro- 
posed) as  the  distances  in  miles  speci- 
fied in  this  paragraph.  Proposed  sta- 
tions of  the  respective  classes  shown  in 
the  left-hand  column  of  the  following 
table  shall  be  located  no  less  than  the 
distance  shown  from  co-channel  sta- 
tions and  first  adjacent-channel  sta- 
tions (200  kHz  removed)  and  second 
and    third    adjacent-channel    stations 
(400   and   600   kHz   removed)   of   the 
classes   showTi   in   the   remaining   col- 
umns   of    the    table.    The    distances 
shown  between  stations  of  different 
classes  apply   regardless  of  which   is 
the  proposed  station  under  considera- 
tion (e.g.,  distances  shown  from  a  new- 
Class  A  station  to  an  existing  Class  C 
station  are  also  the  distances  between 
a  new  Class  C  and  an  existing  Class  A 
station).  The  distances  between  Class 
B   and   Class   C   stations   apply    only 
across  zone  lines.  The  adjacent-chan- 
nel spacings  listed  also  apply: 


2.  Paragraphs  (a)  and  (b)  of  §  73.209 
are  amended  to  read  as  follows: 

§  73.209    Protection  from  interference. 

(a)  Permittees  and  licensees  of  FM 
broadcast  stations  are  not  protected 
from  any  interference  which  may  be 
caused  by  the  grant  of  a  new  station, 
or  of  authority  to  modify  the  facilities 
of  an  existing  station,  in  accordance 
with  the  provisions  of  this  Subpart. 
However,  they  are  protected  from  in- 
terference caused  by  Class  D  (second- 
ary) noncommercial  educational  FM 
stations.  See  §  73.509. 

(b)  Except  as  specified  in  §73.509, 
the  nature  and  extent  of  the  protec- 
tion from  interference  accorded  to  FM 
broadcast  stations  is  limited  solely  to 
the  protection  which  results  from  the 
minimum  assignment  and  station  sep- 
aration requirements  and  the  rules 
with  respect  to  maximum  powers  and 
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antenna  heights  set  forth  in  this  Sub- 
part. 


3.  Section  73.501  is  amended  to  road 
as  follows: 

§  7.3..501     Channels     available     for     assign- 
ment. 

(a)  The  following  frequencies,  except 
as  provided  in  paragraph  (b)  of  this 
section,  are  available  for  noncommer- 
cial educational  FM  broadcasting: 


?Yf  qiiinry 

iMHz) 

Channel  no. 

87  q 

'200 

88  1 

201 

88  3    

202 

88  5 

203 

88  7  

204 

88  P 

205 

89  1  

•  2oe 

89  3 

207 

89  5  

208 

89  7 

209 

89  9  

210 

90  1  

211 

212 

90  5  

213 

90.7 

90  9 

214 

215 

91  1 

216 

91  3 

217 

91,5 

91  7  

;. 218 

219 

91  9 

220 

'The  frequency  87.9  MHz.  Channel  200.  i.';  avails- 
ble  only  for  use  of  exi.stinB  Cla.s,s  D  stauon.s  re- 
quired to  rhange  frequency.  It  is  availabh  only  on  a 
noninterference  ba.sis  with  respect  to  TV  Channel  6 
stations  and  adjacent  channel  noncommercial  edu 
rational  FM  stations.  It  is  not  available  at  all 
within  402  kilometers  (250  miles)  of  Canada  and 
320  kilometers  il99  miles)  ot  Mexico.  The  specific 
standards  governing  its  u.se  are  contained  in 
i  Ti  S12 

'The  frequency  89.1  MHz.  Channel  206.  in  the 
New  York  City  metropolitan  area,  is  reserved  for 
the  use  of  the  United  Nations  with  the  equivalent 
of  an  antenna  height  of  500  feet  above  average  ter- 
rain and  effective  radiated  power  of  20  kW  and  the 
Commission  will  make  no  a.s.signments  which  would 
cause  objectionable  interference  with  such  use. 

(b)  In  Alaska,  the  frequency  band 
87.9-100  MHz  is  allocated  exclusively 
to  Government  radio  services  and  non- 
Goverrmient  fixed  service.  The  fre- 
quencies 87.9  MHz-91.9  MHz  (Chan- 
nels 200  through  220,  exclusive)  will 
not  be  assigned  in  Alaska  for  use  by 
noncommercial  educational  FTvI  broad- 
cast stations;  however,  the  frequencies 
100.1-107.9  MHz  (Channels  261 
through  300,  inclusive)  are  available 
for  such  use  under  the  allocation  pro- 
visions in  Subpart  B,  §§73.201-73.213. 
Such  noncommercial  educational  as- 
signments will  be  designated  by  an  as- 
terisk. Noncommercial  educational  FM 
stations  using  Class  A  channels  in 
Alaska  are  exempt  from  the  minimum 
effective  radiated  power  requirements 
specified  in  §  73.211(a)  and  from  the 
•freeze"  on  the  acceptance  of  applica- 
tions proposing  facilities  of  less  than 
100  watts  effective  radiated  power  con- 
tained in  Note  3  to  §  1.573.  (However, 
they  are  subject  to  certain  other  re- 
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quirrments  applicable  to  stations  oprr- 
ating  on  commercial  channels.  See 
§73.513.) 

(c)  There  are  specific  noncommercial 
educational  FM  a.s.signments  (Chan- 
nels 201-220)  for  various  communities 
in  Arizona.  California.  New  Mt  xico, 
and  Texas.  These  are  set  forth  in 
§73.504. 

4.  Paragraphs  ib)  ai'.d  (c)  of  §73.504 
are  amended  to  read  a.s  folious: 

§  7.3..)(U     Ndnconimen  iai  eHu<  ational 

channel  assij;nmi'nt»  under  the  I  niti-d 
Stales-Mevicd  FM  F.riiadca^t  \>;rte- 
ment. 


(b)  Anyone  applying  for  a  noncom- 
mercial educational  FM  station  in  the 
border  area  of  Arizona.  California. 
New  Mexico,  or  Texas,  must  propose 
at  least  Class  A  minimum  facilities 
(see  §73.211'a))  and  apply  for  a  chan- 
nel set  forth  in  the  table  in  paragraph 
(a>  for  use  either  at  the  listed  commu- 
nity or  an  unlisted  community  under 
the  same  conditions  set  forth  in 
§  73.203(b)  of  this  chapter:  Provided. 
houcver,  That  existing  Class  D  non- 
commercial educational  stations  may 
apply  to  change  frequenccy  within  the 
educational  portion  of  the  FM  band  in 
accordance  with  the  requirements  set 
forth  in  §73.512. 

(c)  The  minimum  mileage  separa- 
tions .set  forth  in  §  73.207  of  this  chap- 
ter and  the  Note  thereto  shall  apply 
to: 

(1)  A  petition  for  rulemaking  to 
amend  the  table  set  forth  in  para- 
graph (a)  and: 

(2)  Except  for  Class  D  stations 
changing  channel  pursuant  to  §  73.512, 
to  an  application  for  any  class  of  non- 
commercial educational  FM  channel 
(new  station,  or  change  in  channel  or 
transmitter  site  or  increase  in  facilities 
of  an  existing  station)  within  the 
border  area  referred  to  in  paragraph 
(a).  Any  petition  to  amend  which  so 
conflicts  will  be  dismissed.  Any  appli- 
cation which  does  not  so  conform  will 
not  be  accepted  for  filing.  No  authori- 
zation for  a  commercial  educational 
station  will  be  granted  for  a  station  in 
the  United  States  in  the  area  adjacent 
to  the  border  area  which  does  not 
meet  the  minimum  mileage  separa- 
tions set  forth  in  §73.207  to  any  non- 
commercial educational  allotment  or 
authorization  in  the  border  area. 


5.  Section  73.506  is  amended  to  read 
as  follows: 

§  73.506    Classes   of  educational   channels, 
and  stations  operating  thereon. 

(a)  Noncommercial  educational  sta- 
tions operating  on  the  channels  speci- 
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f:.d  111  §  7:5.501  aro  divided  into  tho  fol- 
lowing cl  asses; 

(1)  A  Class  D  pducalional  station  is 
oti<-  opcratiPK  with  no  more  than  10 
watts  transmitter  power  output. 

(2)  A  c:iass  D  educational  (second- 
ary) station  is  one  operatinc  with  no 
more  than  10  watts  transmitter  power 
output  in  accordance  with  the  terms 
of  §73.512  or  which  has  elected  to 
follow  these  requirements  before  they 
become  applicable  under  the  terms  of 
§73.512. 

(.{)  Noncommercial  educational  sta- 
tums  v».lth  more  than  10  watts  trans- 
mitter power  output  are  cla.ssified  a-s 
Cla.ss  A.  Cla.ss  B.  or  Cla.ss  C,  depending 
on  tho  effective  radiated  power  and 
antenna  height  above  average  terrain, 
and  the  zone  in  which  the  station's 
transmitter  is  located,  on  the  same 
basis  as  provided  in  §§73.205.  73.206. 
and  73  211  for  stations  on  the  nunre- 
served  FM  channels.  Where  a  station 
is  authorized  with  more  than  3  kilo- 
watts (4.8  dBk)  effective  radiated 
power,  or  ^overa^;e  greater  than  that 
obtained  by  the  equivalent  of  3  kilo- 
watts efti'ctive  radiated  power  and 
91  5  meter  (300  foot)  antetuia  heu:ht 
above  average  terrain,  it  is  cla.s.sified  as 
a  Class  B  station  if  its  transmitter  is 
located  in  Zone  I  or  Zone  I  A.  and  as  a 
Class  C  station  if  its  transmitter  is  lo- 
cated in  Zone  II.  Cla.ss  A  stations  may 
be  a;>.iit;ned  in  all  zones. 

(b)  Chiss  A.  B.  and  C  noncommercial 
educational  stations  may  be  a-ssigned 
to  any  of  the  channels  set  forth  in 
§73,501.  KxistiiiK  Cla.ss  D  noncommer- 
cial educational  FM  stations  may  con- 
tinue to  operate  on  their  present  chan- 
nels and  pending  applications  for  new 
Class  D  stations  may  be  granted  to 
permit  operation  on  the  channel  pro- 
po.scd.  but  in  both  instances  such  oper- 
ations shall  be  subject  to  the  provi- 
sions of  §73.512. 

6.  Paragraph  (a)  of  §73.507  is 
amendt^d  to  read  as  follows: 

§  73..'>07  .Minimum  distance  siparalioni 
between  co-clmnnel  and  adjaci'nl-chan- 
nel  stations. 

(a)  Minunum  distance  separations. 
No  application  for  a  new  station,  or 
change  in  channel  or  transmitter  site 
or  increase  in  facilities  of  an  existing 
station,  will  be  granted  unless  the  pro- 
posed facilities  will  be  located  so  as  to 
meet  the  adjacent  channel  distance 
separations  specified  in  §73.207ia)  for 
the  class  of  station  involved  with  re- 
spect to  assignment  on  Channels  221. 
222,  and  223  listed  in  §73.201  (except 
wh<re  in  the  case  of  an  existing  sta- 
tion the  propo.sed  facilities  fall  within 
the  provisions  of  §  73.207(b)).  or  where 
a  Class  D  station  is  changing  frequen- 
cy to  comply  with  the  requirements  of 
§73.512. 
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7.  Section  73.509  is  amended  to  read 
as  follows: 

§  7:!..">0H     Protect iitn  from  interference. 

(a)  No  application  for  a  facility  on 
any  channel  spi'cified  in  §73.501  of 
this  Chapter  will  be  accepted  if  the  re- 
quested facility  either  would  cause  ob- 
jectionable interference  within  the  1 
mV/m  contour  of  any  co-channel  or 
adjacent  clianiul  station  other  than 
Cla.ss  D  (.s<condary)  or.  except  in  the 
ciuse  of  Cliuss  D  (secondar.N  )  proposals. 
receive  interference  within  the  propos- 
al I  mV/m  contour. 

(b)  No  application  for  u.se  of  any 
commercial  FM  chainiel  by  a  Cla.ss  D 
(.secondary)  station  will  be  accepted  if 
the  requested  facility  would  cause  ob- 
jectionable interference  within  the  1 
mV  m  contour  of  any  co-channel  or 
adjacent  channel  station. 

(c)  No  application  for  FM  Channel 
200  will  be  accepted  if  the  requested 
facility  would  cau.^e  interference 
within  the  1  mV/m  contour  of  any  co- 
channel  Cla.ss  D  (secondary)  station 
on  Channel  200  or  any  adjacent  chan- 
nel station  on  Channels  201.  202  and 
203.  The  standards  set  forth  in  para- 
graph (a)  13  shall  be  used  to  deter- 
mine the  existence  of  objectionable  in- 
terference. 

(d)  The  following  standards  shall  be 
u.sed  to  determine  the  existence  of  ob- 
jectionable interference: 

(1)  The  distance  to  the  1  mV/m  con- 
tour shall  be  determined  by  the  use  of 
Figure  1  of  §73.333  (F( 50,50)  curve)  of 
this  Chapter  (see  §73.313(0(1)). 

(2)  The  distance  to  the  applicable  in- 
terference contour  shall  be  deter- 
mined by  the  use  of  F'lgure  la  of 
§73.333  (F(50,10)  chart)  of  this  Chap- 
ter. 

(3)  Objectionable  interference  will 
be  considered  to  exist  if.  on  the  basis 
of  the  curves  referred  to  in  this  sub- 
paragraph, the  ratio  of  undesired  to 
desired  signal  exceeds:  1:10  for  co- 
channel;  1:2  for  first  adjacent  channel 
(200  kHz  removed);  10:1  for  second  ad- 
jacent channel  (400  kHz  removed);  and 
100:1  for  third  adjacent  channel  (600 
kHz  removed). 

(e)  No  application  for  FM  Channel 
200  will  be  accepted  if  the  requested 
facility  would  cause  interference  to 
Channel  6  operations,  including  TV 
translators  on  this  channel.  Such  ob- 
jectionable interference  will  be  consid- 
ered to  exist  whenever  the  15  dBu  con- 
tour based  on  the  F  50(10)  curves  in 
§73.333  Figure  la  of  the  proposal 
would  overlap  the  40  dBu  contour 
based  on  the  F  50(50)  curves  in 
§73.699  Figure  9.  of  the  television  sta- 
tion. 

8.  Paragraph  (a)  of  §73.511  Is 
amended  to  read  as  follows: 


§7:5..>ll  Power  and  antenna  heifcht  re- 
(juiremonU*. 
(a)  Except  as  provided  in  §  73.504(b), 
no  provision  as  to  a  minimum  facility 
fn;-  an  FM  broadcast  station  shall 
apply  to  a  noncommercial  educational 
station  operating  on  a  channel  speci- 
fied in  §73.501(at;  and  no  provision  a.s 
to  a  maximum  facility  shall  apply  to  a 
noncommercial  educational  station  on 
Channels  201  to  217.  inclusive.  Howev- 
er, any  application  other  than  a  Class 
D  (.secondary)  station  application  filed 
pursuant  to  §73.512.  spi-cifying  a  fa- 
cility below  the  minimum  of  100  watts 
effective  radiated  powt-r  will  not  be  ac- 
cepted for  filing  (s(>e  Note  3  to  §  1.573) 
and  anv  application  exceeding  the 
maximum  .set  forth  in  §73.211  will  not 
be  necessarily  granted;  see  Notice  of 
luQiitrv  in  Docket  No.  14185  as  con- 
cerns ediicational  FM  matters  (5  FCC 
2d  587,  588.  fn.  2  (1966);  see  also  13 
VCC  2d  751  (1968)  and  17  FCC  2d  496 
(1969)  and  Docket  20735  (41  FT* 
16973). 


9.  New  §73.512  is  added  to  read  as 

follows: 

§7:5..')I2     Special    procedures   applicable   to 
('la>s    I)    noncommercial    educational 

stationii. 
(a)  All  Cla.ss  D  stations  seeking  re- 
newal of  license  for  any  term  expirir\g 
June  1.  1980.  or  thereafter  shall 
comply  with  the  requirements  set 
forth  below  and  shall  simultaneously 
file  an  application  on  FCC  Form  340, 
containing  full  information  regarding 
such  compliance  with  the  provisions 
set  forth  below. 

(1)  To  the  extent  possible,  each  ap- 
plicant shall  select  a  commercial  FM 
channel  on  which  it  proposes  to  oper- 
ate in  lieu  of  the  station's  present 
channel.  The  station  may  select  any 
commercial  channel  provided  no  objec- 
tionable interference,  as  set  forth  in 
§  73.509(b),  would  be  caused.  The  ap- 
plication should  include  the  same  en- 
gineering information  as  is  required  to 
change  the  frequency  of  an  existing 
station  and  any  other  information  nec- 
essary to  establish  the  fact  that  objec- 
tionable interference  would  not  result. 
If  no  commercial  channel  is  available 
where  the  station  could  operate  with- 
out causing  such  interference,  the  ap- 
plication shall  set  forth  the  basis  upon 
which  this  conclusion  was  reached. 
This  procedure  applies  throughout  the 
continental  United  States  except  that 
stations  in  the  areas  within  402  kilo- 
meters (250  miles)  of  Canada  and  320 
kilometers  (199  miles)  of  Mexico  do 
not  have  to  comply  with  this  require- 
ment pending  completion  of  negotia- 
tions with  these  countries,  in  which 
case  such   parties  should  follow  the 
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procedures  in  paragraph  (a)(3)  of  this 
section. 

(2)  If  a  commercial  channel  is  un- 
available, to  the  extent  po.ssible  each 
applicant  should  propose  operation  on 
Channel  200  (87.9  MHz)  unless  the  sta- 
tion would  be  within  402  kilometers 
(250  miles)  of  the  Canadian  border  or 
320  kilometers  (199  miles)  of  the  Mexi- 
can border  or  would  cause  interference 
to  an  FM  station  operating  on  Chan- 
nels 201.  202.  or  203  or  to  TV  Channel 
6,  a.s  provided  in  §  73.509. 

(3)  If  a  channel  is  not  available 
under  either  paragraph  (a)  (1)  or  (2) 
of  this  section,  the  renewal  applicant 
shall  study  all  20  noncommercial  edu- 
cational FM  channels  and  shall  pro- 
pose operation  on  the  channel  which 
would  cause  the  least  preclusion  to  the 
establishment  of  new^  stations  or  in- 
creases in  power  by  existing  stations. 
Full  information  regarding  the  basis 
for  the  selection  should  be  provided. 

(b)  At  any  time  before  the  require- 
ments of  paragraph  (a)  become  effec- 
tive, any  existing  Class  D  station  may 
file  a  construction  permit  application 
on  FCC  Form  340  to  change  channel 
in  the  manner  described  above  which 
shall  be  subject  to  the  same  require- 
ments. In  either  case,  any  license 
granted  shall  specify  that  the  station's 
licen.se  is  for  a  Class  D  (secondary)  sta- 
tion. 

(c)  Except  in  Alaska,  no  new  Cla.ssT) 
applications  nor  major  change  applica- 
tions by  existing  Class  D  stations  are 
acceptable  for  filing  except  by  existing 
Cla.ss  D  stations  seeking  to  change  fre- 
quency. Upon  the  grant  of  such  appli- 
cation, the  station  shall  become  a 
Class  D  (secondary)  station. 

(d)  Class  D  educational  (.s(>condary) 
stations  (see  §  73.506(a)(2))  will  be  per- 
mitted to  continue  to  operate  only  so 
long  as  no  interference  (as  defined  in 
§73.509)  is  caused  to  any  FM  or  TV 
broadcast  station.  In  the  event  that 
the  Class  D  (secondary)  station  would 
cause  interference  to  an  FM  (other 
than  a  Class  D  (secondary))  or  TV 
broadcast  station  after  that  Class  D 
(secondary)  station  is  authorized,  the 
Class  D  (secondary)  station  must  cease 
operation  when  program  tests  for  the 
F^  or  TV  broadcast  station  are  au- 
thorized. The  Class  D  (secondary)  sta- 
tion may  apply  for  a  construction 
permit  (see  §  1.533(a)(6))  to  change  to 
another  frequency  or  antenna  site 
where  it  would  not  cause  interference 
(as  defined  in  §  73.509).  If  the  Class  D 
(secondary)  station  must  cease  oper- 
ation before  the  construction  permit  is 
granted,  an  application  for  temporary 
authorization  (pursuant  to  §  1.542  and 
47  U.S.C.  309(f))  to  operate  with  the 
proposed  facilities  may  be  submitted; 
where  appropriate,  such  temporary 
authorization  can  be  granted. 

10.  Section  73.513  is  amended  to  read 
as  follows: 


§73..t13     Noncommeriial  educational 

broadcast   stations  operating  on   unre- 
served channels. 

Noncommercial  educational  FM  sta- 
tions, other  than  Class  D  (secondary) 
stations,  which  operate  on  channels 
listed  in  §73.202  rather  than 
§  73.501(a)  but  which  comply  with 
§73.503  a.s  to  licensing  requirements 
and  the  nature  of  the  service  ren- 
dered, shall  comply  with  the  provi- 
sions of  the  following  sections  of  Sub- 
part B  of  this  part:  §S;  73.201  through 
73.213  (Classification  of  FM  Broadcast 
Stations  and  Allocation  of  Frequen- 
cies); §73.254  (Required  Transmitter 
Performance):  and  such  other  sections 
of  Subpart  B  of  this  Part  as  are  made 
specifically  applicable  by  the  provi- 
sions of  this  Subpart  C.  In  all  other  re- 
spt^cts,  such  stations  shall  be  governed 
by  the  provisions  of  this  subpart  and 
not  Subpart  B  of  this  part. 

11.  Section  73.561.  including  the 
title,  is  amended  to  read  as  follows: 

§  73.561     Operating  schedule;  time  sharing. 

(a)  All  noncommercial  educational 
FM  stations  will  be  licensed  for  unliin- 
ited  time  operation  except  those  sta- 
tions operating  under  a  time  sharing 
arrangement.  Beginning  January  1, 
1979.  all  noncommercial  educational 
FM  stations  are  required  to  operate  at 
least  36  hours  per  week,  consisting  of 
at  least  5  hours  of  operation  per  day 
on  at  lea.st  6  days  of  the  week;  howev- 
er, stations  licensed  to  educational  in- 
stitutions are  not  required  to  ob.serve 
the  minimum  operating  requirement 
during  those  days  designated  on  the 
official  school  calendar  as  vacation  or 
recess  periods. 

(b)  Effective  January  1.  1980,  all  sta- 
tions, including  those  meeting  the  re- 
quirements of  paragraph  (a)  of  this 
section,  but  which  do  not  operate  12 
hours  per  day  each  day  of  the  year, 
will  be  required  to  share  use  of  the 
frequency  upon  the  grant  of  an  appro- 
priate application  proposing  such 
share  time  arrangement.  Such  applica- 
tions shall  set  forth  the  intent  to 
share  time  and  shall  be  filed  in  the 
same  manner  as  are  applications  for 
new  stations.  They  may  be  filed  at  any 
time,  but  in  cases  where  the  parties 
are  unable  to  agree  on  time  sharing, 
action  on  the  application  will  be  taken 
only  in  connection  with  the  renewal  of 
application  for  the  existing  station.  In 
order  to  be  considered  for  this  pur- 
pose, such  an  application  to  share  time 
must  be  filed  no  later  than  the  dead- 
line for  filing  applications  in  conflict 
with  the  renewal  application  of  the  ex- 
isting licensee. 

(1)  The  licensee  and  the  prospective 
licensee(s)  shall  endeavor  to  reach  an 
agreement  for  a  definite  schedule  of 
periods  of  time  to  be  used  by  each. 
Such   agreement   shall   be   in   writing 


and  shall  set  forth  which  licensee  is  to 
operate  on  each  of  the  hours  of  the 
day  throughout  tlie  year.  Such  agree- 
ment shall  not  include  simultaneous 
operation  of  the  stations.  Each  licens- 
ee shall  file  the  same  in  triplicate 
original  with  each  application  to  the 
Commission  for  initial  construction 
permit  or  renewal  of  license.  Such 
written  agreements  shall  become  part 
of  the  terms  of  each  station's  license. 

Notf:.— For  allocations  purposes,  both  (all) 
stations  sharing  lime  will  be  treated  as  un- 
limitc  d  time  stations. 

(2)  The  Commission  desires  to  facili- 
tate the  reaclring  of  agreements  on 
time  shariiig.  However,  if  the  licensees 
of  stations  authorized  to  share  time 
are  unable  to  agree  on  a  division  of 
time,  the  Comm.ission  shall  be  .so  noti- 
fied by  statement  to  that  effect  filed 
with  the  application  proposing  time 
sliaring.  Thereafter  the  Commission 
will  designate  the  application  for  hear- 
ing on  any  qualification  issues  arising 
regarding  the  renewal  or  new  appli- 
cants. If  no  such  issues  pertain,  the 
Commission  will  set  the  matter  for  ex- 
pedited hearing  limited  solely  to  the 
issue  of  the  sharing  of  time.  In  the 
event  the  stations  have  been  operating 
under  a  time  sharing  agreement  but 
cannot  agree  on  its  continuation,  a 
hearing  will  be  held,  and  pending  such 
hearing,  the  operating  schedule  previ- 
ously adhered  to  shall  remain  in  full 
force  and  effect. 

(c)  A  departure  from  the  regular 
.schedule  set  forth  in  a  tiine-sharing 
agreement  will  be  permitted  only  in 
cases  where  an  agreement  to  that 
effect  is  reduced  to  writing,  is  signed 
by  the  licen.sees  of  the  stations  affect- 
ed thereby  and  filed  in  triplicate  by 
each  licensee  with  the  Commi.ssion 
prior  to  the  time  of  the  piopo.sed 
change.  If  time  is  of  the  essence,  the 
actual  departure  in  operating  .schedule 
may  precede  the  actual  filing  of  writ- 
ten agreement,  provided  appropriate 
notice  is  sent  to  the  Commission  in 
Washington.  D.C. 

(d)  In  the  event  that  causes  beyond 
the  control  of  a  permittee  or  licensee 
make  it  impossible  to  adhere  to  the 
operating  schedule  in  paragraphs  (a) 
and  (b)  of  this  section  or  to  continue 
operating,  the  station  may  limit  or  dis- 
continue operation  for  a  period  of  not 
more  than  30  days  without  further  au- 
thority from  the  Commission.  Pro- 
lided.  That  notification  is  sent  to  the 
Commission  in  Washington.  D.C.  no 
later  than  the  10th  day  of  limited  or 
discontinued  operation.  During  such 
period,  the  permittee  or  licensee  shall 
continue  to  adhere  to  the  require- 
ments of  the  station  license  pertaining 
to  the  lighting  of  antenna  structures. 
In  the  event  normal  operation  is  re- 
stored prior  to  the  expiration  of  the 
30-day  period,  the  permittee  or  licens- 
ee will  so  notify  the  Commission  in 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

116  CFR  Port  12091 

INTERIM  STANDARD  FOR  CELLULOSE 
INSULATION 

Proposed  Amendment  ond  Certificotion  Rule 

AGENCY;  Consumer  Product  Saffty 
Commission. 

ACTION:  Notice  of  intent  to  propose 
an  amendment  to  interim  standard 
and  a  certification  rule;  solicitation  ol 
comments. 

SUMMARY;    In    this    document    the 
Commission  announces  that  it  intends 
to  propose  an  amendment  to  its  inter- 
\m  safety  standard  for  cellulose  insula- 
tion and  to  propose  a  rule  that  speci- 
fies how  manufacturers  would  certify 
that    cellulose    insulation    meets    the 
amended  standard.  In  recently  enacted 
let,'islation.      Cont,'ress      directed      the 
Commi.ssion  to  i.ssue  the  interim  stand- 
ard, based  on  General  Services  Admin- 
istration  specification    HH  I  filSC,    to 
eliminate  or  reduce  unreasonable  risks 
of  injury   from   flammable  and  corro- 
sive  cellulose   insulation.   The   legisla- 
tion also  requires  the  Commission  to 
propose,  as  an  amendment  to  the  in- 
terim  standard,   any   revisions  to  the 
GSA  srx'Cificalion  that  supersede  tlie 
recjuircments  tor  flame  resistance  and 
corrosiveness.  GSA  recently  revised  its 
specification.    The    Commission    must 
propose  an  amendment  to  its  interim 
standard  by  January  22.  1979.  Becau.se 
the  statute  pro\  ides  a  short   time  for 
considiTinK    comm<"nts    and    decidint? 
whether  to  i.ssue  the  proposini  amend- 
ment in  final  form,  the  Commission  is 
now  requestiPK  comments  in  advance 
on   the   provisions  of   HHT  515D  and 
related  i.ssues.  The  Comtni.ssion  is  also 
requestuiK  comments  on  the  proposed 
certification  rule  now   since  the  Com- 
mi.ssion   intends    to    publish    the    pro- 
po.sed   certification   rule   at    the  same 
time  the  proposed  amendment  is  pub- 
lished. The  Commi-ssion  will  consider 
the.se  comments  in  preparing  the  pro- 
posed    amendment     to     the     interim 
standard    and    the   proposed   certifica- 
tion rule. 

DATE:  Comments  must  be  submitted 
by  October  6.  1978. 

ADDRESS;  Comments  should  be  sub- 
mitted to  the  Office  of  the  Secretary, 
CPSC,  Washington.  D.C.  20207.  Re- 
ceived comments  and  other  informa- 
tion on  this  proceeding  may  be  viewed 
in  the  Office  of  the  Secretary.  CPSC. 
1111  18th  Street  NW..  Third  Floor. 
Washington.  DC. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Harry  I.  Cohen.  Program  Manager. 
Office  of  Program  Management. 
Consumer  Product  Safety  Commis- 
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sion.   Wa.shington.   DC.    20207.   :301- 

492-6453. 
SUPPLEMENTARY  INFORMATION: 
On  July  11.  1978,  the  •Emergency  In- 
terim Consumer  Product  Safety 
Standard  Act  of  1978. '•  Pub.  L.  95-319. 
became  law.  This  legislation  amended 
the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2051  et  .seq.)  by 
adding  a  new  section,  section  35.  that 
requires  the  Commission  to  i.ssue  an 
interim  consumer  product  .safety 
standard  for  cellulose  insulation. 
ba.sed  on  the  requirments  for  flame  re- 
sistance and  corrosiveness  in  the  Gen- 
eral Services  Administration  specifica- 
tion HH  I-515C.  as  effective  February 

1,  1978. 

Pursuant  to  the  statute,  the  Com- 
mission, on  August  8.  1978.  published 
the  interim  consumer  product  safety 
standard  addressing  the  flammability 
and  corrosiveness  of  cellulose  insula- 
tion (43  FR  35240).  All  cellulose  insu- 
lation manufactured  after  September 
7.  1978.  must  comply  with  the  stand- 
ard. 

The  -Emergency  Interim  Consumer 
Product  Safety  Standard  Act  of  1978" 
also  provides  that  until  a  final  con- 
sumer product  safety  standard  is  in 
effect,  the  Commi.ssion  must  publish 
for  public  comment  amendments  to 
the  interim  standard  to  incorporate 
each  revision  GSA  issues  that  super- 
sedes the  requirements  for  flame  resis- 
tance and  corrosiveness  in  GSA  speci- 
fication HH-I-515C.  The  Commission 
may  make  appropriate  changes  in  the 
GSA  revisions  before  proposing  the 
amendment  for  public  comment.  The 
Commission  mu.st  issue  the  amend- 
ment unless  the  Commission  deter- 
mines, after  consulting  with  the  Secre- 
tary of  Energy,  that  the  amendment  is 
not  necessary  to  protect  consumers 
from  the  unreasonable  risk  of  injury 
associated  with  flammable  or  corrosive 
cellulose  insulation  or  thai  implemen- 
tation of  the  amendment  will  create 
an  undue  burden  on  persons  who  are 
subject  to  the  interim  consumer  prod- 
uct safety  standard. 

Revision  of  GSA  Specification 

The  General  Services  .Admini.st  ra- 
tion has  informed  the  Commi.ssion 
that,  effective  June  15,  1978.  it  has 
i.ssued  GSA  specification  HH-1  515D. 
Sinc^  this  specification  contains  re- 
quirements for  flame  resistance  and 
corrosiveness  for  cellulose  insulation 
that  supersede  the  requirements  of 
GSA  specification  HH  I-515C.  the 
Commi.ssion  is  required  by  Pub.  L.  95- 
319  to  publish  the  flame  resistance 
and  corrosiveness  provisions  of  HH-I- 
515D  as  a  proposed  amendment  to  the 
interim  standard. 

Pub.  L.  95-319  requires  that  within 
45  days  after  the  effective  dale  of  the 
act  (July  11.  1978),  the  Commission 
must  publish  the  flame  resistance  and 


corrosiveness  provisions  of  HH  I-515D 
as  a  proposed  amendment  to  the  inter- 
im   standard.    The    Commi.ssion    may 
extend   this   time  period   for  an  addi- 
tional 150  days  if  the  Commi.ssion  de- 
termines that  more  time  is  necessary 
to  study   the   technical   and  scientific 
basis  or  the  safety  and  economic  con- 
sequences of  the  GSA  revision.  An  ad- 
ditional 45-day  extension  may  be  made 
for  the  same  purpose  if  the  Commis- 
sion provides  Congress  with  a  notice  of 
the  extension,  along  with  a  statement 
of  the  reasons  for  the  extension  and 
an  estimate  of  the  length  of  time  re- 
quired   for    the   Commi.ssion    to   coni- 
pletc  its  action  on  the  revision.  Addi- 
tional  45-day   exteasions  beyond   the 
first  45-day  extension  discussed  above 
may  be  made  if  the  Commi.ssion  fol- 
lows the  same  procedure  and  if  Con- 
gress has  not  disapproved  further  ex- 
tensions within  15  days  after  having 
received  notice  of  the  first  additional 
45-day  extension.  After  the  proposed 
amendment   has   been   published,   the 
act  provides  30  days  for  interested  per- 
sons to  submit  comments.  Within  90 
days  after  the  end  of  the  30-day  public 
comment      period,     the     Commission 
must    publish    the    amendment    as    a 
final  amendment. 

The  Commission  has  extended,  for 
150  days,  from  August  24.  1978.  until 
January  22.  1979.  the  time  in  which  it 
must    publish    the    proposed    amend- 
ment to  the  interim  standard  (43  FTl 
35238.  August  8.  1978).  The  purpose  of 
this  extension  is  to  provide  the  Com- 
mission with  additional  time  to  study 
the  technical  and  scientific  basis  and 
the  safety  and  economic  consequences 
of  the  requirements  of  HH-I-515D.  In 
addition   to   publishing   the   proposed 
amendment  by  January  22,  1979.  the 
Commission  plans  to  publish  on  the 
same  day  a  proposed  certification  rule 
under    section    14    of    the    CPSA    (15 
U.S.C.    2063).    That    rule    would    pre- 
scribe     requirements      manufacturers 
would  have  to  follow  to  certify  that 
their    cellulose     insulation    complies 
with  the  requirements  of  the  amended 
standard.  Certification  of  compliance 
is  required  by  section  14  (these  provi- 
sions are  further  explained  in  the  sec- 
tion of  this  notice  titled.  "Request  for 
Comments  on  Possible  Content  of  the 
Proposed  Certification  Rule").  Within 
the  next  2  months,  the  Commission 
also  plans  to  publish  a  proposed  rule 
under  section  27(e)  of  the  CPSA  (15 
U.S.C.    2076(e))    that    would    require 
manufacturers  of  cellulose  insulation 
to   provide   purchasers  with   perform- 
ance and  technical  data  relating  to  the 
proper  installation  of  cellulose  insula- 
tion. 

Reason  for  Publishing  Notice  of 
Intent 

In  this  notice  of  intent  the  Commis- 
sion is  seeking  public  comments  on  all 
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aspects  of  the  proposed  amendment 
and  proposed  certification  rule  in 
order  to  assist  the  Commission  in  pre- 
paring these  documents.  The  Commis- 
sion will  consider  all  timely  received 
comments.  When  published  in  the 
Pedkral  Register  the  proposed 
amendment  and  propo.sed  certification 
nile  will  give  interested  persons  an- 
other opportunity  to  submit  written 
comments  on  these  propo.sals. 

The  legislative  history  of  Pub.  L.  95- 
319  emphasizes  that  the  Commission 
must  adopt  the  flame  resistance  and 
corrosiveness  provisions  of  HH-I-515D 
as  an  amendment  to  the  interim  stand- 
ard unless  the  Commi-ssion  finds 
either  (1)  that  the  amendment  is  not 
necessary  to  protect  consumers  from 
the  unreasonable  risk  of  injury  associ- 
ated with  flammable  or  corrosive  cel- 
lulose insulation,  or  (2)  that  imple- 
mentation of  the  amendment  will 
create  an  undue  burden  on  persons 
subject  to  the  interim  standard.  In  the 
conference  report,  the  conferees 
stated  their  expectation  that  any 
member' of  the  public  who  objects  to 
the  amendment  will  make  available  to 
the  Commission  whatever  informaton 
is  necessary  in  order  for  the  Commis- 
sion to  fully  analyze  the  impact  of  the 
amendment  (H.R.  Rept.  95-1322,  95ih 
Cong..  2d  sess.  8  (1978)). 

The  Commi-ssion  strongly  encour- 
ages interested  persons  to  submit  com- 
ments on  the  issues  raised  in  this 
notice  of  intent.  In  order  to  be  most 
helpful  to  the  Commission,  comments 
should  di.scuss  specific  issues  raised  in 
this  notice  as  well  as  any  other  issues 
the  commenters  believe  are  important. 
Wherever  possible  comments  should 
include  all  of  the  information  and 
data  forming  the  basis  of  any  conclu- 
sions or  opinions  stated  in  the  com- 
ment. The  specific  issues  on  which  the 
Commission  seeks  comment  are  listed 
below  in  the  section  entitled  Request 
for  Comments. 

General  Description  of  HH-I-515D 

The  revised  GSA  specification  HH- 
1-5 15D  supersedes  the  flame  resis- 
tance provisions  of  GSA  specification 
HH-I-515C  by  replacing  the  flame  re- 
sistance test  methods  of  HH-I-515C 
with  two  new  tests  for  determ.ining 
flame  resistance,  the  attic  floor  radi- 
ant panel  test  (see  paragraph  4.8.7  of 
the  GSA  specification)  and  the  smol- 
dering combusion  tt^st  (see  paragraph 
4.8.8  of  the  GSA  specification).  (The 
full  text  of  the  flame  resistance  and 
corrosiveness  provisions  of  HH-I-515D 
is  reprinted  at  the  end  of  this  notice.) 
The  present  interim  standard  based  on 
HH-I-515C  requires  cellulose  insula- 
tion to  have  a  flame  spread  rating  not 
greater  than  25  when  tested  in  a 
Steiner  tunnel.  Insulation  must  also 
pass  a  flame  resistance  permanency 
test  that  uses  the  Steiner  tunnel  and  a 


2-foot  version  of  the  tunnel.  Unlike 
the  tunnel  test  methods  of  HH-I- 
515C,  which  measure  how  quickly  a 
given  material  burns,  the  radiant 
panel  test  and  the  smoldering  combus- 
tion test  evaluate  the  fire  p<'rfonnance 
of  cellulose  insulation  by  specifying 
both  open  flame  and  smoldering  igni- 
tion sources  in  an  attempt  to  simulate 
real-life  conditions.  The  radiant  panel 
test  is  designed  to  measure  tne  poten- 
tial of  a  material  to  propagate  open 
flames  across  its  surface.  To  accom- 
plish this  the  test  uses  a  panel  to  gen- 
erate heat  which  is  reflected  on  the 
surface  of  the  test  specimen.  The 
amount  of  heat  received  by  the  speci- 
men decreases  as  the  distance  from 
the  heat  source  increases.  The  length 
of  char  present  on  the  exposed  speci- 
men is  measured  and  reported  as 
•'critical  radiant  flux."  At  paragraph 
3.1.9.  HH-I-515D  requires  test  speci- 
mens to  have  a  critical  radiant  flu.x 
equal  to  or  greater  than  0.12  watts/ 
cm-  in  order  to  pa.ss  the  test. 

The  smoldering  combu.stion  test  is 
designed  to  determiiie  the  potential  of 
a  material  to  undergo  su.stamed  com- 
bustion when  exposed  to  a  moderate 
heat  source.  A  lit  cigarette  (lit  end  up) 
is  placed  in  a  small  sample  of  condi- 
tioned insulation  in  a  stainless  steel 
box.  The  cigarette  and  specimen  are 
allowed  to  burn  for  at  lea-st  2  hours  or 
until  the  sm.oldering  has  ended.  After 
the  burning  has  ended,  the  .specimen 
holder  with  its  material  are  weighed. 
and  the  percent  weight  less  of  the 
original  specimen  is  calculated.  In 
order  to  pass  the  requirements  of  HH- 
I-515D  for  smoldering  combustion,  the 
insulation  must  have  no  evidence  of 
flaming  combustion  and  a  weight  lo.ss 
of  less  than  or  equal  to  15  percent  of 
the  initial  weight  of  each  of  the  speci- 
mens tested. 

Af  paragraphs  3.1.7  and  4.8.5.  HH-I- 
515D  includes  requirements  for  the 
corrosiveness  of  insulation  that  super- 
sede the  requirements  of  HH-I-515C. 
The  test  method  of  HH-I-515D  pro- 
vides that  insulation  samplo.'^  are  .satu- 
rated with  distilled  water  and  placed 
in  contact  with  a  thin  metal  coupon. 
Aluminum,  copper,  and  steel  coupons 
are  used.  The  saturated  insulation  and 
metal  coupon  assembly  is  placed  in  a 
humidity  chamber  at  high  tempera- 
ture and  high  relative  humidity  for  14 
days.  After  the  test  the  corrosion 
products  are  removed  from  the  test 
specimens,  which  are  then  examined 
over  a  light  bulb  for  perforations.  If 
the  metal  coupon  is  observed  to  have 
any  perforation,  the  insulation  has 
failed  the  corrosiveness  requirement. 
(The  corrosiveness  requirements  of 
tlie  present  interim  standard,  at 
§§1209.3(0  and  1209.6  differ  from 
those  of  HH-I-515D  in  the  procedure 
for  preparing  the  metal  coupons  and 
insulation   samples,   the   type   of  cou- 


pons u.sed  in  the  test,  and  the  amount 
of  time  the  specimens  are  left  in  the 
humidity  chamber.) 

Commission  Staff  Suggested  Changes 
in  the  Provisions  of  HH-I-515D 

Section  35(c)(2)(C)  of  Pub.  L.  95.319 
authorizes  the  Commission  to  make 
changes  in  the  flame  resistance  and 
corrosiveness  provi.'^ions  of  HH-I-515D 
in  order  to  make  these  provisions  suit- 
able for  i-ssuance  as  an  amendment  to 
the  interim  standard.  The  legislative 
history  of  the  act  indicates  that  the 
Commission  could  modify  the  exi-sting 
test  methods  in  HH-I  ."^ISD  or  develop 
a  new  test  metiiod  for  f^ame  resistance 
or  corrosiveness  in  order  to  insure  re- 
producible results,  adequately  simu- 
late a  home  situation,  or  deal  with  a 
problem  that  is  not  adequately  ad- 
dressed by  the  GSA  revision.  The 
Commi.ssion  may  also  make  technical 
nonsubstantive  changes,  such  as  num- 
bering changes,  correction  of  typo- 
graphical errors,  and  the  addition  of 
tolerances,  to  insure  that  the  revision 
is  suitable  for  issuance  as  a  mandatory 
product  safety  rule  (H.R.  Rept.  95- 
1322;  95th  Cone.  2d  sess.  13  (1978): 
and  H.R.  Rept.  95-1116:  95ih  Cong..  2d 
sess.  7-8  (1978M. 

The  full  text  of  the  flame  resistance 
and  corrosiveness  provisions  of  HH-I- 
515D  are  published  at  the  end  of  this 
notice.  Listed  in  this  section  are  the 
changes  in  HH-I-515D  that  the  Com- 
mission staff  is  considering  at  the 
present  time.  Although  these  suggest- 
ed changes  have  not  been  approved  by 
the  Commi.ssion.  and  although  it  is 
possible  that  additional  changes  will 
be  included  in  the  proposed  amend- 
ment, the  Conimi.ssion  encourages  per- 
sons to  comment  on  these  suggested 
changes  to  a,s,sist  the  Commi-ssion  in 
developing  the  proposed  amendment. 
The  paragraph  references  are  to  the 
-sections  of  HH-I-515D  that  have  been 
reprinted  below. 

( 1 )  At  paragraph  4.8.1  Settled  densi- 
ty, which  prescribes  the  procedures 
for  determining  settled  density  of 
loose  fill  insulation,  the  staff  recom- 
mends that  the  phra.se  'and  the  densi- 
ty t!ni«  determined  shall  be  the  densi- 
ty on  vvliich  the  coverage  chart  is  de- 
termined" be  deleted.  This  phrase  is 
not  part  of  the  flame  resistance  or  cor- 
rosiveness provisions  of  HH-I-515D. 
The  coverage  chart  referred  to  is  used 
for  labeling  on  the  bag  to  indicate  the 
number  of  pounds  of  insulation  to  in- 
stall per  cubic  foot  of  floor  space  to 
obtain  a  given  R  value. 

(2)  In  the  de.scription  of  the  appara- 
tus for  determijiing  settled  density  in 
paragraph  4.8.1,  the  staff  recommends 
that  the  description  of  the  humidity 
chamber  be  changed  from  one  capable 
of  maintaining  97  percent  *3  percent 
relative  humidity  to  one  capable  of 
maintaining  90  percent   -  3  percent  rel- 
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ative  humidity.  This  change  Is  also 
recommended  in  the  procedure  section 
of  this  same  paragraph.  The  reason 
for  the  suggested  change  is  that  in 
using  presently  available  equipent  it  is 
extremely  difficult  to  obtain  this  hu- 
midity at  this  temperature.  Equipment 
manufacturers  have  indicated  to  the 
Commission  staff  that  they  do  not  be- 
lieve their  equipment  can  duplicate 
these  environmental  conditions. 

(3)  In  paragraph  4.8.1.  the  Commis- 
sion staff  also  recommends  that  the 
description  of  the  sample  preparation 
for  pneumatic  applications  be  changed 
to  allow  the  blowing  hose  to  be  point- 
ed approximately"  10"  upwards.  The 
reason  for  this  change  is  that  it  is  ex- 
tremely difficult  to  maintain  an  exact 
10  angle  of  the  blowing  hose  when 
preparing  a  sample  in  this  manner. 

(4)  The  staff  recommends  that  the 
word  ■fluff"  be  deleted  from  the  last 
sentence  of  the  description  of  the 
sample  preparation  for  pneumatic  ap- 
plications in  paragraph  4.8.1.  The  staff 
has  been  informed  that  this  word  was 
mistakenly  included  in  the  final  speci- 
fication issued  by  GSA. 

(5)  At  paragraph  4.8.5.  which  de- 
scribes the  procedures  for  corrosive- 
ne.ss  testing  the  staff  recommend.s 
that  the  word  "steel"  be  deleted  and 
replaced  with  the  word  "test"  in  the 
description  of  the  procedure  for  de- 
greasing  coupons  in  the  corrosivenesij 
test.  This  change  has  been  made  since 
the  test  procedure  involves  the  use  of 
aluminum  and  copper  coupons  in  addi- 
tion to  steel  coupons.  The  staff  is  con- 
sidering various  additional  degreasing 
procedures  to  effectively  clean  the  test 
coupons.  In  this  paragraph  the  staff 
also  recommends  that  the  words  "for 
each  coupon"  be  added  to  the  sen- 
tence: "Presaturate  the  insulation 
samples  by  mixing  20  grams  (gms)  of 
insulation  with  distilled  water."  This 
change  is  needed  since  the  present 
wording  does  not  clearly  state  that  20 
gms  of  insulation  should  be  added  per 
coupon.  In  the  formula  for  determin- 
ing the  quantity  of  distilled  water  to 
be  u.sed  for  each  20-gm  sample,  the 
staff  recommends  that  the  abbrevia- 
tion "pcf"  be  replaced  by  the  phrase 
"pounds  per  cubic  foot." 

The  staff  al.so  recommends  that  the 
description  of  the  concentration  of 
nitric  acid  be  changed  from  "15.9  N" 
to  "15.9  Normal"  for  clarification. 

(6)  Paragraph  4.8.7.  which  prescribes 
for  radiant  panel  testing,  describes  the 
radiant  panel  as  being  located  in  a 
draft  protected  laboratory.  The  staff 
believes  that  the  word  "laboratory" 
should  be  replaced  by  the  word  'area." 
since  only  the  area  in  which  the  speci- 
men is  tested,  rather  than  the  entire 
laboratory,  needs  to  be  draft  protect- 
ed. 

In  this  same  paragraph,  the  staff 
suggests    that    the    requirement    that 
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the  radiant  panel  heat  chamber  be  ca- 
pable of  operating  at  temperatures  up 
to  816'  C  be  changed  to  750  C.  The 
staff  does  not  believe  that  the  816' 
temperature  is  needed  for  the  testing 
of  cellulose  insulation. 

In  this  same  paragraph,  the  staff 
recommends  that  the  description  of 
the  range  of  the  total  heat  flux  trans- 
ducer u.sed  in  the  test  chamber  be 
changed  from  "0-1/5"  to  "0-1.5" 
watts/cm'  and  from  "0-1/32"  to  "0- 
1.32"  Btu/ft'  in  order  to  correct  a  ty- 
pographical error  in  the  GSA  specifi- 
cation. 

The  Conditioning  section  of  para- 
graph 4.8.7  requires  the  test  specimens 
to  be  conditioned  to  equilibrium  or  a 
minimum  of  48  hours,  whichever  is 
greater.  The  stafi  recommends  that 
the  requirement  that  test  specimens 
be  conditioned  a  minimum  of  48  hours 
be  deleted.  The  staff  believes  that  48 
hours  is  not  always  needed  for  equilib- 
rium to  be  reached.  By  eliminating  the 
minimum  48  hour  requirement,  testing 
can  be  conducted  more  rapidly  in  some 
instances. 

In  the  Test  Procedure  section  of 
paragraph  4.8.7.  the  Commission  staff 
recommends  that  the  amount  of  time 
for  leaving  the  pilot  burner  flame  in 
contact  with  the  test  specimen  be 
changed  from  5  minutes  to  2  minutes. 
Tests  conducted  in  the  CPSC  lab  indi- 
cate that  if  a  specimen  is  going  to 
ignite,  it  will  ignite  within  the  first  2 
minutes. 

(7)  In  the  description  of  the  smolder- 
ing combustion  apparatus  at  para- 
graph 4.8.8  the  Commission  staff  rec- 
ommends that  the  words  "or  equiva- 
lent" be  added  to  the  description  of 
the  glass  fiberboard.  In  discussions 
with  laboratory  personnel  the  staff 
has  learned  that  glass  fiberboard  is 
difficult  to  work  with  when  conduct- 
ing tests. 

In  the  description  of  the  balance 
u.sed  in  the  smoldering  combustion 
test,  the  staff  recommends  that  the 
phrase  "and  provided  with  a  suitable 
scale  plan"  be  deleted.  This  change 
will  allow  different  types  of  equipment 
to  be  used  that  may  be  more  accurate 
than  the  weighing  device  specified  in 
this  paragraph. 

In  the  description  of  the  test  proce- 
dure for  the  smoldering  combustion 
test,  the  conditioning  requirements  for 
test  specimens  are  69  F  and  50  per- 
cent relative  humidity.  The  Commis- 
sion staff  is  examining  these  require- 
ments to  determine  if  they  are  neces- 
sary. 

(8)  The  Commission  is  considering 
including  a  labeling  requirement  in 
the  proposed  amendment  that  would 
enable  consumers  to  distinguish  Insu- 
lation that  meets  the  requirements  of 
the  Interim  standard  based  on  HH-I- 
515D  from  Insulation  that  has  been 
manufactared     before    September    8, 


1978.  the  effective  date  of  the  present 
interim  standard  based  on  HH-I-515C. 
As   required   by   Pub.   L.   95-319,   the 
present   interim  standard,  at  §  1209.9. 
requires  containers  of  cellulose  insula- 
tion to  bear  the  following  statement: 
•Attention:  This  material  meets  the 
applicable  minimum  Federal  flamma- 
bility  standard.  This  standard  is  based 
upon  laboratory  testa  only,  which  do 
not  represent  actual  conditions  which 
may  occur  in  the  home."  Insulation 
manufactured    before    September    8. 
1978  is  not  required  to  bear  this  label 
statement,   and   may   be   legally   sold 
without  such  labeling  after  the  pres- 
ent interim  standard  becomes  effective 
on  September  8,   1978.  The  proposed 
amendment  will  not  contain  the  label- 
ing requirement  of  §  1209.9  of  the  pres- 
ent interim  standard,  since  Pub.  L.  95- 
319  provides  that  this  labeling  require- 
ment remains  in  effect  only  during  the 
time    in    which    the    present    interim 
standard   based   on   HH-I-515C   Is   in 
effect.  As  a  result,  unless  the  Commis- 
sion includes  a  labeling  provision  in 
the   amended   interim  standard,   con- 
sumers would  not  be  able  to  distin- 
guish cellulose  insulation  that  meets 
the    requirements    of    the    proposed 
amendment  from  insulation  that  has 
been  manufactured  before  the  effec- 
tive date  of  the  present  interim  stand- 
ard. 

The  labeling  provision  in  the  amend- 
ed interim  standard  would  require  con- 
tainers of  cellulose  insulation  to  bear  a 
statement  indicating  that  the  insula- 
tion meets  the  HH-I-515D  interim 
standard.  The  proposed  text  of  the  la- 
beling provision  will  appear  in  the 
Federal  Register  notice  proposing  the 
amendment  to  the  interim  standard.  It 
is  anticipated  that  the  provisions  of 
1209.9(b)  governing  the  prominence 
and  conspicuousness  of  the  labeling 
statement  for  the  present  interim 
standard  will  be  the  same  in  the  pro- 
po.sed  amendment.  The  Commission 
encourages  interested  persons  to 
submit  comments  on  the  possible  la- 
beling to  be  included  in  the  proposed 
amendment. 

Request  for  Comments  on  Provisions 
OF  HH-I-515D 

In  addition  to  technical  information, 
the  Commmission  is  seeking  informa- 
tion to  help  it  determine  whether  the 
provisions  of  HH-I-515D  are  unneces- 
sary to  protect  consumers  from  the 
unreasonable  risk  of  injury  associated 
with  flammable  or  corrosive  cellulose 
insulation  and  whether  implementa- 
tion of  the  amendment  will  create  an 
undue  burden  on  persons  who  are  sub- 
ject to  the  interim  consumer  product 
safety  standard.  In  order  to  assist  the 
Commi.sslon  in  studying  the  technical 
and  scientific  basis  for  the  proposed 
amendment,  as  well  as  the  safety  and 
economic    consequences    of    the    pro- 
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posed  amendment,  the  Commission  is 
especially  interested  in  receiving  infor- 
mation and  data  concerning  the  fol- 
lowing issues: 

1.  Whether  the  provisions  of  HH-I- 
515D  published  in  this  notice  are  the 
provisions  of  that  specification  that 
supersede  the  requirements  for  flame 
resistance  and  corrosiveness  of  HH-I- 
515C  and  an  explanation  of  the  rea- 
sons for  the  views  that  these  provi- 
sions are  not  the  appropriate  provi- 
sions, or  that  additional  provisions 
should  be  included. 

2.  Whether  the  chSnges  suggested 
by  the  Commission  staff  should  be 
made  and  an  explanation  of  why  these 
changes  should  or  should  not  be  made. 

3.  The  reproducibility  and  repeatabi- 
lity of  the  test  methods  In  HH-I-515D. 

4.  The  degree  to  which  the  criteria 
in  HH-I-515D  addresses  an  unreason- 
able risk  of  injury  associated  with 
flammable  and  corrosive  cellulose  in- 
sulation. 

5.  Suggested  improvements  in  the 
test  methods  and  criteria  in  HH-I- 
515D  which  will  make  the  test  more 
convenient,  more  reproducible,  or 
more  closely  related  to  the  unreason- 
able risk  of  injury. 

6.  Any  alternative  test  methods 
which  might  replace  or  be  added  to 
the  test  methods  in  HH-I-515D  in 
order  to  make  the  standard  more  di- 
rectly related  to  the  risk  of  injury. 
(The  Commission  specifically  requests 
comments  and  data  concerning  test 
methods  which  simulate  the  risk  of  Ig- 
nition or  smoldering  of  cellulose  insu- 
lation when  installed  over  a  recessed 
electric  light  fixture.) 

Request  for  Comments  on  Economic 
Considerations 

The  Commission  is  especially  inter- 
ested in  receiving  comments  on  the 
economic  burden  of  a  proposed 
amendment  based  on  HH-I-515D.  Spe- 
cifically, the  Commission  is  interested 
in  receiving  information  concerning 
changes  in  manufacturing  costs,  sell- 
ing prices,  performance  of  the  prod- 
uct, sales  volume,  and  employment 
which  are  expected  to  result  from 
compliance  with  an  amendment  based 
on  HH-I-515D  when  compared  with 
the  present  interim  standard  based  on 
HH-I-515C.  The  Commission  is  par- 
ticularly interested  in  receiving  infor- 
mation concerning  the  impacts  on 
small  businesses,  and  information  con- 
cerning the  availability  of  component 
materials,  such  as  paper  and  boric  acid 
(and  substitutes). 

Information  available  to  the  Com- 
mission indicates  the  demand  for  cel- 
lulose insulation  appears  to  have  de- 
clined significantly  in  recent  months. 
Although  the  reasons  for  this  decline 
have  not  been  clearly  identified,  it  is 
possible  that  the  cellulose  insulation 
industry  is  already  involved  in  a  long 


term  downward  trend  in  sales  volumes, 
employment,  and  number  of  firms. 
The  Commission  encourages  commen- 
tors  to  furnish  information  on  this 
topic  as  well  as  Information  on  Indus- 
try structure  in  general. 

Request  for  Comments  on  Effective 
Date 

At  the  present  time  the  Commission 
is  considering  publishing  the  proposed 
amendment  to  the  interim  standard 
on  or  before  January  22,  1979.  A  final 
amendment  would  be  published  on  or 
before  May  20,  1979,  with  an  effective 
date  60  days  after  publication.  All  cel- 
lulose insulation  covered  by  the  inter- 
im standard  manufactured  after  the 
effective  date  would  be  required  to 
comply  with  the  amended  standard. 
The  Commission  encourages  interest- 
ed persons  to  submit  data  and  argu- 
ments concerning  the  most  appropri- 
ate effective  date  of  a  final  amend- 
ment to  the  interim  standard. 

Requests  for  Comments  on 
Environmental  Considerations 

At  the  present  time  the  Commission 
is  preparing  an  environmental  assess- 
ment of  the  regulatory  alternatives 
concerning  an  amendment  to  the  in- 
terim standard  for  cellulose  insulation. 
The  assessment  will  address  the  poten- 
tial effects  of  Commission  action  on 
the  production,  distribution,  consump- 
tion, and  disposal  of  products  subject 
to  the  standard  to  determine  whether 
the  effects  of  the  regulatory  alterna- 
tives will  lead  to  any  significant 
impact  on  air  and  water  quality,  solid 
waste  disposal,  land  use,  energy  use.  or 
any  other  aspects  of  the  physical  envi- 
ronment. The  Commission  encourages 
interested  persons  to  submit  com- 
ments on  the  environmental  consider- 
ations of  the  proposed  amendment.  In 
preparing  the  environmental  assess- 
ment the  Commission  will  consider 
any  such  comments  received. 

Request  for  Comments  on  Possible 
Content  of  the  Proposed  Certifica- 
tion Rule 

If  the  Commission  issues  a  final 
amendment  to  the  Interim  standard, 
manufacturers  of  cellulose  Insulation 
will  be  required  to  comply  with  the 
certification  provisions  of  section 
14(a)(1)  of  the  act  (15  U.S.C. 
2063(a)(1))  after  the  effective  date  of 
the  amended  standard.  (The  certifica- 
tion provisions  based  on  HH-I-515C  is 
in  effect.)  Section  14(a)(1)  requires 
manufacturers  (and  private  labelers,  if 
the  product  bears  a  private  label)  to 
issue  a  certificate  which  states  that 
the  product  conforms  to  the  insulation 
standard.  The  certificate  must  be 
based  on  a  test  of  each  product  or  on  a 
reasonable  testing  program  and  must 
state  the  name  of  the  manufacturer  or 
private  labeler  issuing  the  certificate 


and  include  the  date  and  place  of  man- 
ufacture. Section  14(b)  provides  that. 
at  the  option  of  the  person  required  to 
certify  the  product,  testing  may  be 
conducted  by  an  independent  third 
party  qualified  to  perform  such  tests 
or  testing  programs.  Section  35(f)(1)  of 
the  act  authorizes  the  Commission  to 
require  that  any  person  required  to 
comply  with  the  certification  require- 
ments of  section  14  for  cellulose  insu- 
lation must  provide  for  the  perform- 
ance of  any  test  or  testing  program 
through  the  use  of  an  independent 
third  party  qualified  to  perform  such 
test  or  testing  program. 

In  addition,  section  14  of  the  act 
allows,  but  does  not  require,  the  Com- 
mission to  issue  regulations  which 
would  (1)  prescribe  a  reasonable  test- 
ing program.  (2)  specify  which  manu- 
facturer shall  issue  the  certificate 
when  a  product  has  more  than  one 
"manufacturer."  and  (3)  require  label- 
ing of  products  subject  to  the  safety 
standard.  Manufacturers  of  products 
subject  to  a  consumer  product  safety 
standard  are  required  to  issue  a  certifi- 
cate under  section  14ta)(l>  based  on  a 
test  of  each  product  or  on  a  rea-sonable 
testing  program  even  if  the  Commis- 
sion has  not  issued  a  regulation  under 
section  14(b).  At  this  time,  the  Com- 
mission plans  to  propose  for  public 
comment  a  certification  rule  under 
section  14(b)  at  the  .same  time  it  pro- 
po.ses  the  HH-I-515D  amendment  to 
the  interim  standard.  Listed  below  are 
various  alternatives  the  staff  is  pres- 
ently considering  for  the  content  of 
the  certification  rule.  It  is  possible 
that  the  staff  will  develop  additional 
alternatives  after  the  notice  of  intent 
has  been  published.  In  addition,  the 
Commission  may  decide  not  to  issue  a 
certification  rule,  and  thus  manufac- 
turers would  be  required  to  issue  a  cer- 
tificate based  on  a  test  of  each  product 
or  on  a  reasonable  testing  program  the 
manufacturers  develop  themsehes. 

The  Commission  seeks  comment  on 
the  following  alternatives  the  staff  is 
now  considering  to  form  the  substance 
of  a  proposed  certification  rule.  The 
Commission  will  review  any  timely 
comments  before  deciding  whether  to 
propose  a  rule  and  what  form  the  pro- 
posal should  take. 

(1)  One  alternative  is  to  develop  a 
proposed  certification  rule  based  on 
the  quality  assurance  provisions  in 
paragraph  4  of  HH-I-515D.  These  pro- 
visions, as  specified  in  Military  Stand- 
ard 105  (MIL-STD-105)  "Sampling 
Procedures  and  Tables  for  Inspection 
by  Attributes."  define  sample  inspec- 
tion requirements  based  on  the  quanti- 
ty of  the  manufactured  product  to  be 
certified.  The  sample  of  product  se- 
lected would  be  subject  to  the  full 
compliance  tests  set  out  in  the  stand- 
ard using  the  flooring  radiant  panel, 
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tho  smoldering  combustion  lt\st,  and 
the  corrosivenoss  tost  procedures. 

For  a  manufacturing  facility  in  con- 
tinuous production,  this  procedure 
would  require  holding  lots  until  the  re- 
sults of  tcstmg  were  available.  (Thi.s 
alternative  ma.v  require  the  manufac- 
turer to  hold  lots  for  a.s  long  as  14 
da.vs,  while  awaiting  corrosiveness  test 
results.) 

This  procedure  would  al.so  require 
quick  acce.s.s  to  a  radiant  panel  tester 
to  obtain  te.st  results  on  a  ret^ular 
basis. 

2.  A  second  alternative  would  pre- 
scribe test  nig  when  the  insulation  pro- 
duced undergoes  changes  after  initial 
testing  or  certification.  Under  this  al- 
ternative the  product  would  be  tested 
at  least  daily  for  smoldering  combus- 
tion. pH.  the  grain  size  of  the  chemi- 
cals used  to  treat  the  cellulosic  fibers, 
and  for  the  percent  of  chemicals 
added  by  weight.  If  any  of  the.se 
changed  significantly,  or  if  the  type  of 
chemicals  or  the  cellulosic  materials 
are  clianged.  the  product  would  have 
to  be  recertified  by  retest  using  radi- 
an panel  and  corrosiveness  tt'Sts. 

;j.  A  third  alternative  would  pre- 
scribe the  daily  u.se  of  simplified, 
screening  tests  which  could  predict  re- 
sults which  would  be  obtained  by  test- 
ing products  with  the  radiant  panel 
and  corrosiveness  tests.  Since  the 
smoldering  combustion  te.'^t  can  be 
performed  quickly  and  inexpensively 
on  a  daily  basis,  a  substitute  screening 
test  for  smoldering  combustion  is  not 
needed.  The  Commission  has  not  yet 
Identifii  d  adequate  .screening  tests  for 
either  the  radiant  panel  or  corrosive- 
ness tests,  but  among  those  tests 
under  consideration  are: 

R\niANT  I'^NEL 

Oxy^■.^•^  mdcx  lest. 

Factory  niutiial  imliiuHi  (iiaiincl  test. 

Tlie  applutl  rc^earcti  nicltianaiiune  pill  lest. 

Tl'.e  tt-rralab  raihant  panel. 

The  2-loot  tunnel  icsl. 

CORROSIVENESS 

Clirmical  analysis  for  aluminutn. 
Chemical  analysi.s  for  ammonium. 
Cliemical  analysis  for  .sulfates. 
Poriable  corroaomeler  or  potent lostat. 

Copies  of  these  tests  will  be  available 
in  the  Commission's  Office  of  the  Sec- 
retary. Third  P'loor.  1111  18th  Street 
NW..  Washington.  D.C.  2U207. 

Interested  persons  are  invited  to 
submit  comments  on  the  three  alter- 
natives di.scu.s.sed  above,  as  well  as  on 
any  other  alternatives.  The  Commis- 
sion is  especially  interested  in  receiv- 
ing comments  on  the  relative  econom- 
ic burden  on  persons  subject  to  the 
certification  alternatives  di.scu.s.sed 
above.  The  Commission  is  al.so  inter- 
ested in  receiving  data  which  would  in- 
dicate the  extent  to  which  any  .screen- 
ing test  predicts  test  results  from  the 


radiant  panel  and  corrosivenoss  test  as 
specified  in  HH-I-515D. 

TEXTor  HH  I-515D 

In  order  to  assist  interested  persons 
in  commenting,  the  Commission  is  re- 
printing below  the  flame  resistance 
and  corrosiveness  provisions  of  HH  I- 
.^15D.  The  text  and  numbering  of 
these  paragraphs  are  the  same  as 
those  used  in  HH-I-515D.  as  it  became 
effective  on  June  15.  1978.  When  the 
Commission  issues  its  propo.sod 
amendment  these  provisions,  with  any 
changes  the  Commission  decides  to  in- 
corporate, will  be  in  a  form  suitable 
for  publication  as  a  mandatory  stand- 
ard and  will  bear  numbering  assigned 
by  the  Commission  for  purposes  of 
codification.  The  proposed  amend- 
ment will  also  include  a  scope  and  ap- 
plication .section,  and  a  definitions  sec- 
tion, similar  to  tho.se  sections  in  the 
present  interim  standard.  The  pro- 
posed amendment  will  not  contain  the 
labeling  requirements  of  §1209.9  of 
the  interim  standard,  since  Public  Law 
9.5  319  provides  that  this  labeling  re- 
quirement remains  in  effect  only 
during  the  time  in  which  the  interim 
standard  ba.sed  on  HH  I  515C  remains 
in  effect.  The  proposed  amendment 
will  al.so  not  include  the  flame  resis- 
tance pcrmamency  requirement  of 
§  1209.3(b)  of  the  interim  standard. 
sH\ce  this  provision  has  been  supersed- 
ed by  the  flame  resistance  provisions 
of  HH  I-515D. 

The  Commission  ha.'!  not  reproduced 
the  following  paragraphs  of  HII-I- 
515D  since  these  paragraphs  do  not 
contain  provisions  superseding  the  re- 
quirements for  flame  resistance  and 
corrosiveness  in  GSA  specification 
HH-I-515C:  Paragraph  1.  Scope  and 
Classification:  paragraph  2.  Applicable 
Documenls;  paragraph  3.  Require- 
ments: 3.1  Material:  3.1.1  Qualifica- 
tion; 3.1.3  Starch:  3.1.4  Thermal  Resis- 
tance: 3.1.5  Moisture  Absorption:  3.1.6 
Odor  E7nission:  3.1.8  Fungi  Resis- 
tance: 3.2  Marking:  3.2.3  Workman- 
ship: paragraph  4,  Qualitv  Assurance 
Provisions:  4.1  Responsibility  for  In- 
spection: 4.2  Classification  of  Inspec- 
tions; 4.3  Qualification  Tests:  4.4  .Sam- 
pling/or  Qualuication  Tests;  4.5  Qual- 
ity Assurance  Inspection;  4.6  Sam- 
pling: 4.7  Examination  Tests:  4.8.2 
Thennal  Resistance;  4.8.3  Odor  Emis- 
sion; 4.8.6  Fungi  Resistance:  4.8.9 
Starch:  4.9  Quality  Assurance  Test 
Methods:  paragraph  5,  Preparation  for 
Deliverv:  paragraph  6,  Notes. 

The  following  provisions  of  HH-I- 
515D  supersede  the  requirements  for 
flame  resistance  and  corrosiveness  in 
HH  I  515C: 


Federal  Specification  Insulation 
Thermal  (Loose  Fill  for  Pneumatic 
OR  Poured  Application):  Cellulosic 
or  Wood  Fiber 

3.  Requirements 

3.1.2  Settled  density.  The  settled 
density  shall  be  determined  in  accord- 
ance with  4.8.1. 

3.1.7  Corrosiveyiess.  The  loose  fill  in- 
sulation material  shall  be  tested  for 
corrosiveness  as  specified  in  4.8.5.  The 
composition  of  the  insulation  material 
shall  be  such  tme  after  testing,  no  per- 
foration of  the  3  mil  metal  specimens 
shall  be  evident  when  the  specimens 
arc  observed  over  a  chrome  reflected 
40-W  appliance  light  bulb. 

3.1.9  Critical  radiant  flux.  When 
tested  in  accordance  with  the  Attic 
floor  radiant  panel  test  (see  4.8.7).  the 
critical  radaint  flux  of  each  of  the 
specimens  tested  shall  be  equal  to  or 
greater  than  0.12  W/cm'.  Specimens 
submitted  for  the  critical  radiant  flux 
test  shall  be  blown  as  specified  in  the 
settled  density  test  procedure  (see 
4.8.2). 

3.1.10  Smoldering  combustion.  When 
tested  in  accordance  with  the  smolder- 
ing combustion  tests  (see  4.8.8).  the  in- 
sulation shall  meet  the  following  re- 
quirements: 

No  evidence  of  flaming  combu-stion. 

Weight  loss  0  15  percent  of  initial 
weight,  oT  each  of  the  specimens 
tested. 

4.  QUALITY  assurance  PROVISIONS 

4.8  Qualification  test  methods.  The 
following  t«\sts  shall  be  conducted  on 
materials  at  the  measured  settled  den- 
sity: Corrosiveness  .and  smoldering 
combustion.  For  radiant  panel  and 
smoldering  combustion,  all  material 
shall  be  blown  prior  to  testing. 

4.8.1  Settled  density.  Determination 
of  settled  density  of  loose  fill  insula- 
tion shall  be  in  accordance  with  the 
following  procedure;  and  the  density 
thus  determined  shall  be  the  density 
on  which  the  coverage  chart  is  deter- 
mined. 

Apparatus 

Loose  fill  insulation  sample  contain- 
ers. The  sample  containers  shall  be 
made  of  construction  grade  plywood 
and  shall  have  inside  dimensions  of  36 
inches  long  by  14  inches  wide  by  6 
inches  deep  (914.4  x  355.6  x  152.4  mm) 
and  18  inches  long  by  14  inches  wide 
by  12  inches  deep  (457.2  x  355.6  x  304.8 
mm),  and  11  inches  long  by  11  inches 
wide  by  12  inches  deep  (279.4  x  279.4  x 
304.8  mm),  plus  or  minus  Vs  inch. 

Depth  guagc.  The  depth  guage  shall 
be  as  specified  in  ASTM  C  167  Except: 
The  pin  shall  be  12  inches  (304.8  mm) 
long. 

Blowing  machine.  The  blowing  ma- 
chine shall  be  typical  of  standard 
blowing  machines  and  shall  be 
equipped  with   100  feet  (30.5  M)  of  2 
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inches     (50.8mm),     standard     flexible 
blower  hose. 

Humidity  chamber.  The  humidity 
chamber  shall  be  capable  of  maintain- 
ing 40  Fi:2  F(4.4  C^l.l  C)  and  97 
percent  :t  3  percent  relative  humidity. 

Sample  preparation  for  pneumatic 
applications.  The  loose  fill  sample 
container  shall  be  located  at  the  same 
level  as  the  blowing  machine  on  a  level 
floor  in  front  of  an  operator  directing 
the  blowing  ho.se.  When  blowing,  the 
hose  shall  be  pointed  10  degrees 
upward  and  the  end  of  the  hose  shall 
be  kept  11  inches  above  the  floor  sur- 
face for  the  6-inch  deep  containers 
and  17  inches  above  the  floor  surface 
for  the  12-inch  deep  containers,  the 
air  setting  shall  be  selected  by  con- 
ducting a  series  of  tests  with  the  given 
machine.  A  minimum  of  four  air  set- 
tings should  be  used.  Widely  different 
air  settings  shall  be  used  first.  The 
lowest  setting  should  be  that  which 
will  give  a  uniform  flow  of  material 
and  the  highest  that  which  will  not 
produce  excessive  dust.  Two  interme- 
diate air  settings  shall  then  be  used. 
The  air  setting  which  produces  the 
minimum  or  near  minimum  as  blown 
density  shall  be  used  for  the  actual 
test.  Place  the  loose  fill  insulation  into 
the  hopper  of  the  blowing  machine. 
When  the  insulation  is  blowing  at  a 
steady  rate,  start  filling  the  container 
so  that  the  main  stream  of  the  materi- 
al is  falling  over  the  rear  wall:  slowly 
move  backward  maintaining  the 
height  and  direction  of  the  flexible 
hose  as  specified.  Continue  filling  the 
container  at  an  even  rate  until  the  ma- 
terial falls  over  the  front  wall  of  the 
container.  Screed  fluff  the  insulation 
to  the  top  of  the  container,  taking 
care  not  to  compact  the  insulation  or 
leave  large  voids  in  the  surface  of  the 
material. 

Sample  preparation  for  pouring  ap- 
plication. Pour  loo.se  fill  insulation 
into  a  simulated  attic  space  until  full. 
The  attic  space  shall  be  formed  by 
four  8-feet  long,  2  x  6-inch  joists 
placed  16  inches  on  center  with  '-i-inch 
plywood  nailed  to  the  ends  and 
bottom.  Fluff  the  material  with  a  20- 
inch  wide  garden  rake,  applying  a 
series  of  small  amplitude  strokes  while 
moving  the  rake  slowly  along  the  joist. 
Repeat  the  fluffing  process  six  times, 
and  then  with  a  shovel,  place  the  insu- 
lation material  into  the  sample  con- 
tainers. 

Procedure 

First  weigh  the  empty  36  x  14  x  6 
inches  (914.4  x  355.6  x  152.4  mm)  and 
18  X  14  x  12  inch  (457.2  x  355.6  x  304.8 
mm)  containers.  Blow  or  pour  the  ma- 
terial, as  specified  in  the  sample  prep- 
aration, into  four  36  x  14  x  6  inches 
(914.4  X  355.6  x  152.4  mm)  containers, 
four  18  by  14  by  12  inches  (457.2  x 
355.6  x  304.8  mm)  containers  as  speci- 


fied weigh  the  filled  containers  and 
determine     the     density     as     blown/ 
poured.  Blow  or  pour  two  containers 
11  by  11  by  6  inches  (279.4  x  279.4  x 
152.4  mm)  and  two  containers  11  by  11 
by  12  inches  (279.4  x  279.4  x  304.8  mm) 
using   the   same   techniques.   Measure 
the  thickness  with  accuracy  of  at  least 
1  ''16  inch  (1  mm)  of  the  insulation  in 
the  center  of  the  container  and  four 
additional  measurements  at   locations 
in  each  quarter  of  the  container,  and 
calculate  the  average  thickness.  Drop 
the  four  36  by  14  by  6  inches  (914.4  x 
355.6  x  152.4  mm)  and  the  four  18  by 
14  by  12  inches  (457.2  x  355.6  x  304.8 
mm)  containers  6  times  from  6  inches 
(152.4  mm)  height,  making  sure  con- 
tainers are  dropped  flat  onto  a  con- 
crete   floor.    Measure    the    thickness 
with   the  same  accuracy   as  above  in 
the  same  spots  as  used  above:  deter- 
mine the  average  thickness  and  calcu- 
late the  percent  decrease  in  thickness 
during  the  drop  test  (designated  as  SJ. 
Note:  There  will  be  a  Sa  for  the  6-inch 
deep  containers  and  a  S^  for  the  12- 
inch  deep  containers.  Place  the  two  11 
by  11  by  6  inches  (279.4  x  279.4  x  152.4 
mm)  filled  containers  and  the  two  11 
by   11   by   12   inches  (279.4   x   279.4   x 
304.8  mm)  filled  containers  in  a  climat- 
ic chamber  at  40    F-2    F  (4.4    C)  and 
97-_3  percent  relative  humidity  for  4 
days.  Remove  the  containers  from  the 
chamber  and  place   in  a  conditioned 
room    with   climate    73     F_-2     F   and 
50^5  percent  relative  humidity  for  at 
least  3  days.  Repeat   the  4-day  cycle 
and  the  3-day  cycle  until   four  3-day 
cycles  have  been  completed.  The  final 
cycling  being  3   days  at  73"   F  -*  2'   F 
(22.8    C)  at  50-5  percent  relative  hu- 
midity. Measure  the  thickness  in  the 
same  spots  as  used  above:  determ.ine 
the    average    thickness   and   calculate 
the  percent  decrease  (designated  S^). 
Note:  There  will  be  an  S^  for  the  6- 
inch  deep  containers  and  an  S,  for  the 
12-inch    deep    containers.    Determine 
the  settled  density  by  multiplying  the 
density   as  blown   into   36    ■     14    >    6 
inches  (914.4  x  355.6  x  152.4  mm)  and 
the  18  by  14  by  12  inches  (457.2  x  355.6 
X  304.8  mm)  containers  by  the  factor 
s  =  (100±Sd:tSc)/100.  The  settled  densi- 
ties for  the  6  inch  (152.4  mm)  and  the 
12-inch    (304.8    mm)    thick    specimens 
shall  be  averaged  and  reported.  The 
drop  test  and  cycling  in  the  climate 
chambers  shall  be  performed  on  the 
pouring   application   materials   in   the 
same  manner  as  for  the  blown  applica- 
tion materials  and  settled  density  mea- 
surements reported  separately. 


4.8.5  Corrosiveness.  Determination 
of  corrosion  shall  be  in  accordance 
with  the  following  test  procedure:  (see 
3.1.7). 


Apparatus  and  Materials 

Humidity  chamber  capable  of  main- 
taining 120-1  F  and  a  relative  hu- 
midity of  97  r  1 .5  percent. 

Evaporating  dishes:  Six.  pla.ss.  90 
mm  diameter  by  50  mm  height. 

Test  specimens:  Two  each.  2  by  2 
inches  (50.8  mm)  by  0.003  inch  (0.0762 
mm)  thick  metal  free  of  tears,  punc- 
tures, or  crimps  as  follows: 

(1)  3003  bare  aluminum,  zero 
temper. 

(2)  ASTM  B  152.  t.\pe  FTP.  Cabra 
No.  110  soft  copper. 

(3)  Low  carbon,  commercial  quality, 
cold  rolled,  less  than  30  carbon  con- 
tent, shim  steel. 

Insulation  sa?npJc:  Samples  of  the 
loose  fill  thermal  insulation  submitted 
for  test. 

Procedure:  Degrease  the  steel  cou- 
pons until  completely  free  of  water- 
breaks  by  scrubbing  in  1.1,1-trichlor- 
oethane  "followed  by  ultrasonic  clean- 
ing in  a  fresh  portion  of  the  same  sol- 
vent for  30  minutes.  Rinse  in  at  least 
two  successive  portions  of  distilled 
water  or  dcionized  water  (glass  con- 
tainers only)  and  drain  to  inspect  for 
water-breaks.  Hot  air  dry.  Handle  de- 
greased  coupons  only  with  clean  for- 
cepts.  Presaiurate  the  insulation  sam- 
ples by  mixing  20  grams  (gms)  of  insu- 
lation with  distilled  water.  The  quanti- 
ty of  dl.stilled  water  to  be  used  for 
each  20  g  sample  shall  be  determined 
using  the  following  formula: 

ml  distilled  water=2.5  x  150,  determined  set- 
tled density  (pcfi 

For  each  20  g  sample  of  presaturated 
insulation,  place  approximately  one- 
half  of  the  insulation  sample  into  an 
evaporating  dish,  tamp  level,  using  a 
clean  stainless  steel  spatula.  Place  a 
metal  specimen  centered  on  this  one- 
half  sample  pad  in  a  horizontal  plane. 
Place  the  remaining  half  of  the  presa- 
turated 20  g  insulation  sample  into  the 
evaporting  dish  on  the  metal  specimen 
and  tamp  to  assure  an  even  distribu- 
tion of  this  material  and  to  a.ssure 
good  contact  of  the  insulation  with 
the  metal.  Do  not  cover  the  evaporat- 
ing dishes.  If  dripping  occurs  in  the 
chamber,  position  a  drip  guard  in  the 
chamber  to  divert  condensation  to  the 
chamber  floor.  Repeat  the  above  for 
the  six  specimens  of  the  3  mil  materi- 
al. Place  all  six  specimens  into  the 
chamber  preconditioned  to  120  F-3 
F  (49  C)  and  97  -  1.5  percent  relative 
humidity)  for  14  days. 

Upon  completion  of  the  test,  thor- 
oughly wash  the  metal  specimens 
under  running  water  and  lightly  brush 
them  to  remove  loose  corrosion  prod- 
ucts. Remove  the  remaining  corrosion 
products  from  the  copper,  aluminum 
and  steel  specimens  by  immersing  the 
test  specimens  in  a  solution  of  10  parts 
distilled  water  and  1  part  nitric  acid. 
15.9  N.  The  samples  shall  be  immersed 
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m  the  acid  rinse  no  lonRor  than  30  ser- 
onds  for  any  one  period  between  rins 
inM  and  light  brushing:  and  shall  be 
immersed  no  more  than  twiee  to 
remove  corrosion  products  and/or 
s(  aled  insulation  materials. 

After  cleanmt:;.  examine  the  0.003 
iiirhes  aluminum,  copper,  and  steel 
specmiens  over  a  chrome  reflecl«-d  40 
W  appliance  light  bulb  for  perforation 
(see  3  1.8). 


4  87  Critical  radiant  nus.  Critical 
radiant  flux  shall  be  determined  in  ac 
cordance  with  the  following  test  proce- 
dure: Method  of  test  for  critical  radi- 
ant flu.\  of  exposed  attic  floor  insula 
tion  using  a  radiant  heat  energy 
.source  (see  3.1.9). 

Apparatus 

The  basic  elements  of  the  test  cham 
ber  (figure  1)  are:  (1 ) .  An  air  gas 
fueled  radiant  heat  energy  panel  in- 
clined at  30  and  directed  at  (2)  a  hori 
zontally-mounted  attic  floor  insulation 
specimen  (figure  2).  The  radiant  panel 
generates  a  radiant  energy  flux  distri 
billion  ranging  along  the  100-cm 
length  of  the  lest  specimen  from  a 
nominal  maximum  of  1.0  watts/cm'  to 
a  minimum  of  0.1  watts/cm'.  The  test 
is  initiated  by  open  flame  igtution 
from  a  pilot  burner.  The  distance 
burned  to  flame-out  is  converted  to 
walls/cm'  from  the  flux  profile  graph 
(figure  8)  and  it  puitcd  a.s  critical  radi- 
ant ,flHX.  \A alts  cm  '. 

The  radiant  panel  test  chamber 
shall  be  constructed  and  instrumental- 
ed  as  follows: 

The  radiant  panel  test  chamber  em 
ployed  for  this  lest  shall  be  located  in 
a  draft  protected  laboratory.  The  radi 
ant  panel  test  chamber,  figures. 3  and 
4.  shall  consist  of  an  enclosure  140  cm 
(55  inches)  long  by  50  cm  ( 19  4  inches) 
deep  by  71  cm  (28  inches)  above  the 
test  specimen  The  sides,  ends,  and  top 
shall  be  of  1.3  cm  (' .•  inch)  calcium  sili- 
cate board,  such  as  Mannite  XL.  0.58 
g  cm'  (36  lbs  ft')  nominal  den.sity, 
with  a  thermal  conductivity  at  200  F 
of  0.96  cal  'g)/hr  cm"  deg  C  per  cm 
[0.77  Btu/(hr)  (fl->  (deg  F  per  iml. 
One  side  shall  be  provided  with  an  ap- 
proximately 10  cm  X  110  cm  (4  x  44 
inches)  draft  light  fire  resistant  glass 
window  .so  that  the  entire  length  of 
the  test  specimen  may  be  observed 
from  outside  the  fire  test  chamber.  On 
the  .same  side  and  below  the  observa- 
tion window  is  a  door  which,  when 
open,  allows  the  specimen  platform  lo 
be  moved  out  for  mounting  or  removal 
of  test  specimens.  A  draft  tight  fire  re 
sistant  ob.servation  window  may  be  in 
stalled  at  the  low  flux  end  of  the 
chamber. 


Note;  PiRure.s  1  ilirounh  10  app«'ar  al  end 
ol  document. 
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The  bottom  of  the  lest  chamber 
.shall  consist  of  a  sliding  steel  platform 
which  has  provisions  for  rigidly  secur- 
ing the  test  specimen  holder  in  a  fixed 
and  level  position.  The  free,  or  air 
access,  area  around  the  platform  shall 
be  in  the  range  of  1,950  3.550  cm  = 
(300  500  square  inches).  The  top  of 
the  chamber  shall  have  an  exhaust 
stack  with  interior  dimensions  of  12.5 
cm  (5  inches)  wide  by  38  cm  (15 
inches)  deep  by  30  cm  (12  inches)  high 
at  the  opposite  end  of  the  chamber 
from  the  radiant  energy  source.  The 
radiant  heat  energy  source  ,shall  be  a 
pan(>l  of  porous  refractory  material 
mounted  in  a  cast  iron  frame,  with  a 
radiation  surface  of  30.5  x  45.7  cm  (12 
by  18  inches).  It  shall  be  capable  of  op- 
erating at  temperatures  up  to  816  C 
(1.500  F).  The  panel  fuel  system  shall 
consist  of  a  venlun-lype  aspirator  for 
mixing- gas  and  air  at  approximately 
atmospheric  pre.ssure.  a  clean  dry  air 
supply  capable  of  providing  28.3  NTP 
m^  per  hr  (1. 000  standard  cubic  feet 
per  hour)  at  7.6  cm  (3.0  inches)  of 
water,  and  suitable  instrumentation 
for  monitoring  and  controlling  the 
flow  of  fuel  to  tht  panel. 

The  radiant  heat  energy  panel  shall 
be  mounted  in  the  chamber  at  30    to 
the    horizontal    specimen    plan.e.    The 
hon/ontal  distance   from  the  0  mark 
on  Ihe  specimen  fixture  to  the  bottom 
edge  (projected)  of  the  radiating  sur- 
face of  the  panel  is  8.9  cm  <3'.:  inches). 
The    panel    to    specimen    vertical    dis- 
tance is  14  cm  (5'-  inches)  (see  figure 
3).   The   angle   and   dimensions  given 
above  are  critical   in  order  to  obtain 
the   rifiuired   radiant    flux.   The   radi- 
ation pyrometer  for  standardizing  the 
thermal  output  of  the  panel  shall  be 
suitable    for    viewing    a   circular   area 
25.4  cm  (10  inches)  in  diameter  at  a 
range  of  about   1.37  m  (54  inches).  It 
shall  be  calibrated  over  the  black  body 
temperature  range  of  490  510    C  (914- 
950    F)  in  accordance  with  the  prcK-e- 
dure  described  in  apptMidix  A.  A  high 
impedance     potentiometer     voltmeter 
w,ith  a  suitable  millivolt  range  shall  be 
used  to  monitor  the  output  of  Ihe  ra- 
diation     pyrometer      described.      The 
dummy  holder  (see  figure  5).  shall  be 
constructed        from        heat-resistance 
.stainless  steel  (ANSI  Type  300  (UNA- 
N08330))  or  equivalent,  thickness  0.198 
cm  (0.078  inch),  having  overall  dimen- 
sion of   115  cm  (45  inches)  by  32  cm 
(12'*  inches)  with  a  specimen  opening 
of   20  cm  (7.9  inches)   by    100  cm  (40 
inches).  Six  slots  are  cut  in  the  flange 
on  either  side  of  the  holder  to  reduce 
warping.  The  holder  is  fastened  to  the 
platform  with  two  stud  bolts  at  each 
end. 

The  specimen  tray  (see  figure  6) 
shall  be  constructed  from  heat-resis- 
tant stainless  steel  (ANSI  Type  300 
(UNA-N08330))  or  equivalent,  thick- 
ness   0.198    cm    (0.078    inch),    having 


overall  dimensions  of  110  cm  (43.3 
inches)  by  27.3  cm  (10.8  inches)  the 
depth  of  the  I  ray  is  5  cm  (2  inches). 
The  flanges  of  the  specimen  tray  are 
drillf^d  to  accommodate  two  stud  bolts 
at  each  end;  the  bottom  surface  of  the 
flange  is  2.1  cm  (0.83  inch)  below  the 
top  edge  of  the  specimen  tray. 

The  pilot  burner,  u.sed  to  ignite  the 
specimen  shall  be  a  propane  venturi 
forch  with  an  axially  symmetic  burner 
tip  having  a  propane  supply  tube  with 
an  orifice  diameter  of  0.0076  cm  (0.003 
inch).  In  operation,  the  propane  flow 
is  adjusted  to  give  a  pencil  flame  blue 
inner  cone  length  of  1.3  cm  (''2  inch). 
The  pilot  burner  is  positioned  so  that 
the  flame  generated  will  impinge  on 
the  centirline  of  the  specimen  at  the 
zero  distance  burned  point  at  right 
angles  to  the  specimen  length  (.see  fig- 
ures 3  and  4).  The  burner  shall  be  ca- 
pable of  being  swung  out  of  the  igni- 
tion position  so  that  the  flame  is  hori- 
zontal and  at  least  5  cm  (2  inches) 
above  the  specimen  plane. 

Two  3.2  cm  Cm  inch)  stainless  steel 
sheathed  grounded  junction  Chromel 
Alumel  thermocouples  are  located  in 
the  flooring  radiant  panel  test  cham- 
ber (see  figures  3  and  4).  Thermocou- 
ples shall  be  kept  clean  to  insure  accu- 
racy of  readout.  The  chamber  thermo- 
couple is  located  in  the  longitudinal 
central  vertical  plane  of  the  chamber 
2.5  cm  ( 1  inch)  down  from  the  top  and 
10  cm  (4  inches)  back  from  the  inside 
of  the  exhaust  .stack.  The  exhaust 
stack  thermocouple  is  centrally  locat- 
ed 15.2  cm  (6  inches)  from  the  top.  An 
indicating  potentiometer  with  a  range- 
of  100  500  C  (212-932  F)  may  be  used 
to  determine  the  chamber  tcmpera- 
tur(\s  prior  to  a  test. 

An  exhaust  duct  with  a  capacity  of 
28.3  85  NTP  m'  per  minute  (1.000- 
3,000  scfm)  decoupled  from  the  cham- 
ber stack  by  at  least  7.6  cm  (3  inches) 
on  all  sides  and  with  an  effective  area 
of  the  canopy  slightly  larger  than  the 
plane  area  of  the  chamber  with  the 
specimen  platform  in  the  out  position 
shall  be  u.sed  to  remove  combustion 
products  from  the  chamber.  With  the 
panel  turned  on  and  dummy  specimen 
in  place,  there  shall  be  no  measurable 
difference  in  air  flow  through  the 
chamber  stack  with  the  exhaust  on  or 
off. 

The  dummy  specimen  which  is  used 
in  the  flux  profile  determination  shall 
be  made  of  1.9  cm  ('4  inch)  inorganic 
0.58  g/cm  '  '36  lbs/ft')  nominal  density 
calcium  silicate  board,  such  as  Marin- 
ile  XL  (.see  figure  5).  It  Ls  25  cm  (10 
inches)  wide  by  107  cm  (42  inches) 
long  with  2.7  cm  (1' IB  inches)  diameter, 
holes  centered  on  and  along  the  cen- 
terline  at  the  10.  20.  30.  40,  50.  60,  70, 
80,  90  cm  locations,  measured  from  the 
maximum  flux  end  of  the  specimen. 
The  total  heat  flux  transducer  used  to 
determine    the    flux    profile    of    the 
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chamber  in  conjunction  with  the 
dummy  specimen  should  be  of  the 
Schmidt-Boelter  type,  have  a  range  of 
0-'-,  watts/cm'  (0-'  .:;  Btu/ft-  s).  and 
shall  be  calibrated  over  the  operating 
flux  level  range  of  0.10  to  1.5  watts/ 
cm'  in  accordance  with  the  procedure 
outlined  in  appendix  A.  A  source  of 
15-25°  C  cooling  water  shall  be  pro- 
vided for  this  instrument.  A  high  im- 
pedance or  potentiometric  voltmeter 
with  a  range  of  0-10  m.v.  and  reading 
lo  0.01  m.v.  shall  "be  used  to  measure 
the  output  of  the  total  heat  flux 
transducer  during  the  flux  profile  de- 
termination. A  timer  shall  be  used  for 
measuring  preheat  and  pilot  contact 
time. 

Safety  Procedures 

The  possibility  of  a  gas-air  fuel  ex- 
plosion in  the  test  chamber  should  be 
recognized.  Suitable  safeguards  con- 
sistent with  the  sound  engineering 
practice  should  be  installed  in  the 
panel  fuel  supply  system.  These  may 
include  one  or  more  of  the  following: 
(DA  gas  feed  cutoff  activated  when 
the  air  supply  fails.  (2)  a  fire  sensor  di- 
r(>cled  at  the  panel  surface  that  stops 
fuel  flow  when  the  panel  flame  goes 
out.  (3)  a  commercial  gas  water  heater 
or  gas-fired  furnace  pilot  burner  con- 
trol thermostatic  shuloff  which  is  acti- 
vated when  the  gas  supply  fails,  or 
other  suitable  and  approved  device. 
Manual  reset  is  a  requirement  of  any 
safeguard  system  used.  In  view  of  the 
potential  hazard  from  products  of 
combustion,  the  exhaust  system  m.ust 
be  so  designed  and  operated  that  the 
laboratory  environment  is  protected 
from  smoke  and  gas.  The  operator 
should  be  instructed  to  minimize  his 
exposure  to  combustion  products  by 
following  sound  safety  practice,  e.g., 
insure  exhaust  systems  is  working 
properly,  wear  appropriate  clothing  in- 
cluding gloves,  et  al. 

Test  Specimens 

The  test  specimen  shall  be  attic 
floor  insulation  of  sufficient  size  to  fill 
the  specimen  tray  to  a  depth  of  5  cm 
(2  inches).  In.sofar  as  po.ssible.  the 
attic  floor  insulation  specimen  should 
simulate  actual  installation  practice. 
Typical  example  follow:  Loose-fill  in- 
sulation blown  in  to  fill  the  tray,  then 
carefully  screeded  to  provide  a  d(pth 
of  5  cm  in  the  tray.  Loose-fill  insula- 
tion poured  in  to  fill  the  tray,  then 
carefully  screeded  lo  provide  a  depth 
of  5  cm  in  the  tray.  A  minimum  of 
three  specimens  per  sample  shall  be 
tested. 

Radiant  Heat  Energy  FIuj:  Profile 
Staiidardization 

Mount  the  dummy  specimen  in  the 
mounting  frame  and  attach  the  assem- 
bly to  the  sliding  platform.  With  the 
sliding  platform  out   of  the  chamber. 


ignite  the  radiant  panel.  Allow  the 
unit  to  heat  for  1  hour.  The  pilot 
burner  is  off  during  this  determina- 
tion. Adjust  the  fuel  mixture  to  give 
an  air-rich  flame.  Make  fuel  flow  set- 
tings to  bring  the  panel  to  an  apparent 
black  body  temperature  as  measured 
by  the  radiation  pyrometer,  of  about 
500°  C  (932"  F),  and  the  chamber  tem- 
perature to  about  180  C  (356=  F). 
When  equilubrium  has  been  estab- 
lished, move  the  specimen  platform 
into  the  chamber.  Allow  0.5  hour  for 
the  closed  chamber  to  eqilibrate. 

Measure  the  radiant  heat  energy 
flux  level  at  the  40  cm  point  with  the 
total  flux  meter  instrumentation.  This 
is  done  by  inserting  the  flux  meter  in 
the  opening  so  that  its  detecting  plane 
is  0.16-0.32  cm  (Vis-'/s  inch)  above  and 
parallel  to  the  plane  of  the  dummy 
specimen  and  reading  its  output  after 
3O1IO  seconds.  If  the  level  is  witliin 
the  limits  specified,  the  flux  profile 
determination  is  started.  If  it  is  not, 
make  the  nt^cessary  adjustments  in 
panel  fuel  flow.  A  suggested  flux  pro- 
file data  log  format  is  shown  in  figure 
7. 

The  test  shall  be  run  under  chamber 
operating  conditions  which  give  a  flux 
profile  as  shown  in  figure  8.  The  radi- 
ant heat  energy  incident  on  the 
dummy  specimen  shall  be  between 
0.87  and  0.95  W/cm-'  (0.77  and  0.83 
Btu/ft-  sec)  at  the  20  cm  point  be- 
tween 0.48  and  0.52  W/cm-  (0.42  and 
0.46  Btu/ft-  sec)  at  the  40-cm  point 
and  between  0.22  and  0.26  W/cm'  (0.19 
and  0.23  Btu/ft-  .sec)  at  tlie  60-cm 
point.  Insert  the  flux  meter  in  the  10- 
cm  opening  following  the  procedure 
given  above.  Read  the  millivolt  output 
at  30-^10  seconds  and  proceed  to  the 
20-cm  point.  Repeat  the  10-cm  proce- 
dure. The  30-90-cm  flux  levels  are  de- 
termined in  the  same  manner.  Follow- 
ing the  90-cm  measurement,  make  a 
check  reading  at  40  cm.  If  this  is 
within  the  limits  set  forth,  the  test 
chamber  is  in  calibration  and  the  pro- 
file determination  is  completed.  If  not. 
carefully  adjust  fuel  flow,  allow  0.5 
hour  for  equilibrium  and  repeat  the 
procedure.  Plot  the  radiant  heat 
energy  flux  data  as  a  function  of  dis- 
tance along  the  specimen  plane  on  rec- 
tangular coordinate  '  graph  paper. 
Carefully  draw  the  best  smooth  curve 
through  the  data  points.  This  curve 
will  hereafter  be  referred  to  as  the 
flux  profile  curve. 

Determine  the  open  chamber  appar- 
ent black  body  and  chamber  tempera- 
tures that  are  identified  with  the 
standard  flux  profile  by  opening  the 
door  and  moving  the  specimen  plat- 
form out.  Allow  0.5  hour  for  the  cham- 
ber to  equilibrate.  Read  the  radiation 
pyrometer  output  and  record  the  ap- 
parent black  body  temperature  in  C. 
This  is  the  temperature  setting  that 
can  be  ased  in  subsequent  test  work  in 


lieu  of  measuruig  the  radiant  flux  al 
20  cm.  40  cm.  and  60  cm  using  the 
dummy  specimen.  The  chamber  tem- 
perature also  shall  be  determined 
again  after  0.5  hour  and  is  an  added 
check  on  operating  conditions. 

Conditioning 

Test  specimens  shall  br  conditioned 
to  equilibrium  or  a  minimum  of  48 
hours,  whichever  is  greater,  at  212:3' 
C  (69.8-5.4  F)  and  a  relative  humid- 
ity of  50:- 5  percent  immediately  prior 
to  testing. 

Test  Procedure 

With  the  sliding  platform  out  of  the 
chamber,  ignite  the  radiant  panel. 
Allow  the  unit  to  heat  for  1  hour.  It  is 
recommended  tliat  a  sheet  of  inorgan- 
ic millboard  be  used  to  cover  the  open- 
ing when  the  hinged  portion  of  the 
front  panel  is  open  ancj  the  specimen 
platform  is  moved  out  of  the  chamber. 
The  millboard  is  used  lo  prevent  heat- 
ing of  the  specimen  and  to  protect  the 
operator.  Read  ttie  panel  apparent 
black  body  temperature  and  the  cham- 
ber temperature.  If  these  tempera- 
tures are  in  agreement  to  within  ^b  C 
with  those  determined  previously,  as 
above,  the  chamber  is  ready  for  use. 

Mount  the  specimen  tray  with  insu- 
lation on  the  sliding  platform  and  po- 
sition with  stud  bolts  (see  figure  9). 
Ignite  the  pilot  burner,  move  the 
specimen  into. the  chamber,  and  close 
the  door.  Start  the  timer.  After  2  min- 
utes preheat,  with  the  pilot  burner  on 
and  set  so  that  the  flame  is  horizontal 
and  5  cm  above  the  specimen,  bring 
the  pilot  burner  flame  into  contact 
with  the  center  of  the  specimen  at  the 
0  cm  mark.  Leave  the  pilot  burner 
flame  in  contact  with  the  specimen  for 
5  minutes,  then  rem.ove  to  a  position  5 
cm  above  the  specimen  and  leave 
burning  until  the  test  is  terminated. 

If  the  specimen  does  not  ignite 
within  5  minutes  following  pilot 
burner  flame  application,  the  test  is 
terminated  by  extinguishing  the  pilot 
burner  flame.  For  specimens  that  do 
ignite,  the  test  is  continued  until  the 
flame  goes  out.  When  the  test  is  com- 
pleted, the  door  is  opened,  the  speci- 
men platform  is  pulled  out. 

Measure  the  distance  burned,  i.e., 
the  point  of  farthest  advance  of  the 
flame  front,  to  the  nearest  0.1  cm. 
From  the  flux  profile  curve,  convert 
the  distance  to  watt^/cm'  critical  radi- 
ant heat  flux  at  flame  out.  Read  to 
two  significant  figures.  A  suggested 
date  log  format  is  shown  in  figure  10. 

Remove  the  specimen  tray  from  the 
movable  platform.  The  succeeding  test 
can  begin  as  soon  as  the  panel  appar- 
ent black  body  temperature  and  cham- 
ber temperature  are  verified.  The 
specimen  tray  should  be  at  room  tem- 
perature prior  to  insertion  of  the  next 
specimen. 
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4.8.8.  Smoldt'nng  coiubustion.  Smol- 
dering; ronibustion  shall  be  determined 
111  accordance  with  the  followinK  test 
procedure;  Method  of  test  for  smolder- 
ing combustion  characteristics  of  ma 
terials  used  for  thermal  insulation  (see 
3.1.10). 

Apparatus 

The  specimen  holder  shall  be  an 
open  top  20  •  0.2-cm  square  box. 
10  ►  0.2  cm  in  heit;ht.  fabricated  from  a 
suit;le  piece  of  0.61  •  0.08  mm  thick  (24 
U.S.  standard  gau^e)  stainless  steel 
sheet  with  the  UTtical  edges  of  the 
box  overlapped,  not  to  exceed  to  7  nun 
m  seam  width,  and  soldered  so  as  lo  be 
watertight.  The  specimen  holder 
during  test  use  shall  rest  upon  a  pad 
of  glass  fiberboard  having  dimensions 
equal  to  or  gr(>ater  than  those  of  the 
bottom  of  the  specimen  hokii  r  The 
glass  fiberboard  shall  be  approximate 
ly  2.5  cm  thick  with  a  density  of  40  •  8 
Itg/mMnote  1). 

Note  1. -Glass  fiberboard  wtiuh  rnt'tt.-. 
Federal  spenfiration  HH  I  5.'>8B  (form  A. 
class  I,  plain  faced'  is  suitable  tor  llus  pur- 
pose 

Iqnition  source.  The  ignition  source 
shall  be  a  cigarette  without  filter  tip 
made  from  natural  tobacco.  8.5  •  2  nun 
long  with  a  tobacco  packing  density  of 
0.270  •  0.020  g  cm'  and  a  total  weight 
of  1.1  -0.1  gm. 

Balance.  A  balance  of  1  kg  capacity. 
accurate  at  lea.st  to  0.1  g.  and  pnnuled 
with  a  suitable  scale  pan  is  required. 

Test  area.  The  test  area  shall  be 
draft  protected  and  equipped  with  a 
suitable  system  for  exhausting  smoke 
and  or  noxious  gases  produced  by 
testing.  Air  velocities  a.s  measured  by  a 
liot  wire  anemometer  in  the  vicinity  of 
the  surface  of  the  sample  shall  not 
exceed  0.5  m /sec.  The  test  area  shall 
be  maintained  at  21-3  C  (69.8-5.4 
F)  and  50  •  5  percent  relative  humid- 
ity. 

Test  Procedure 

Samples  and  cigarettes  shall  be  con- 
ditioned in  air  at  a  temperature  of 
21-3  C  (69.8 -5.4  F)  and  a  relative 
humidity  of  50  *  5  percent  for  at  lea.st 
48  hours  prior  to  test.  Samples  and 
cigarettes  shall  be  removed  from  any 
packaging  and  exposed  in  a  suitable 
manner  to  permit  free  movement  of 
air  around  them  during  conditioning. 
Calculate  the  weight  of  material  nee 
o.s.sary   to   fill   the   holder  (volume  44. 
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0  14  ft')  at  the  settled  density  as  deter- 
mined in  4.8.1.  The  material  shall  be 
loaded  uiuformly  into  each  specimen 
holder,  level  and  flush  to  the  lop  edge 
of  the  holder.  The  weight  of  each 
specimen  shall  be  mea.sured  to  the 
nearest  0.2  g  or  less  by  weighing  the 
holder  before  and  after  filling.  If  the 
weight  of  the  specimen  is  le.ss  than 
that  calrulatt^d.  the  loaded  holder 
shall  be  dropped  from  a  height  no 
greater  than  3  inches  (7  6  cm)  onto  a 
hard  flat  surface  and  additional  mate- 
rial added  up  to  the  top  edge  of  the 
holder  This  process  shall  be  repeated 
until  the  calculated  weight  of  material 
has  been  added  and  completely  fills 
the  holder.  With  the  sample  in  the 
holfler  and  placed  on  the  insulated 
pad.  a  rod  of  8  mm  diameter  with  a 
pointed  end  shall  be  inserted  vertically 
into  the  approximate  center  of  the 
material  being  tested  and  withdrawn 
to  form  an  appropriate  cavity  for  the 
Ignition  source,  such  tha'.  the  cigarette 
tits  snugly  and  maintains  uniform  con- 
tact with  the  specimen.  A  wt-ll-lit  ciga- 
rette, burned  not  more  than  8  mm  (0.3 
meh).  shall  be  inserted  using  tweezers 
in  the  formed  cavity,  with  the  lit  end 
upward  and  flush  with  the  sample  sur- 
face. Burning  of  the  cigarette  and 
specimen  shall  be  allowed  to  proceed 
undisturbed  in  the  t(\st  area  for  at 
lea.st  2  hours  or  until  the  smoldering  is 
no  longer  progressing. 

After  completion  of  burning  and 
after  the  holder  has  cooled  down  lo 
25  C,  the  specimen  holder  with  its 
material  residue  shall  be  weighed,  at 
least  to  the  nearest  0.2  g,  and  the  per- 
cent weight  lo.ss  of  the  original  speci- 
men calculated.  The  weight  of  the 
cigarette  residue  is  ignored  in  this  cal- 
culation. 


Ari'KNi'ix  .\     fHniKncRt;  for  C'ai.ihration  of 
R. All  1  AT  ION  Instrcmkni  Aru;N 

RADlAriON   PYROMf-TKR 

Calibrate  the  radiation  p\rometer  by 
means  of  a  coiueiitional  black  body  enclo- 
.siire  placed  within  a  furnace  and  main- 
tained at  uniform  temperatures  of  490.  500. 
and  510  C  (914.  932,  950  P').  The  black  body 
eiK  losure  may  consist  of  a  closed  Chromel 
metal  (■>  Under  with  a  small  sit;IU  hole  in  one 
end  Sight  the  radiation  pyrometer  upon 
the  opposite  end  of  the  cylinder  where  a 
therniorouple  indicates  the  blark  bodv  tem- 
perature. Place  the  tluTmoeouple  within  a 
drilled    hole    and    m    good    thermal    contact 


with  the  black  body.  When  the  black  body 
enclosure  ha.s  reachi'd  the  appropriate  tem- 
perature equilibrium,  read  the  output  of  the 
radiation  pyrometer.  Repeat  for  each  tem- 
perature. 

Total  hrat  flus  mrtrr.  The  total  flux 
meter  shall  be  calibrated  by  the  National 
Bureau  of  Standards  (dire-ct  request  for 
such  calibration  services  to  the  Optical  Ra- 
diation Section.  232  04,  National  Bureau  of 
Standards.  Washington,  D.C.  20234),  or  al- 
ternatively, its  calibration  shall  be  devel- 
oped by  transfer  calibration  methods  with 
an  NBS  calibrated  flux  meter.  This  latter 
ralibration  shall  make  u.se  of  the  radiant 
panel  tester  a.s  the  heat  source.  Measure- 
ments shall  be  made  at  each  of  the  nine 
dummy  specimen  positions  and  the  mean 
\alue  of  these  results  shall  constitute  the 
final  calibration. 

It  IS  recommended  that  each  laboratory 
maintain  a  dedicated  calibrated  reftTcnce 
n.ix  meter  aN!ainsl  whirh  one  or  more  Mork- 
inK  flux  meters  can  be  compared  as  needed. 
The  working  flux  meters  should  be  calibrat- 
ed according  to  thi-  procedure  of  A2,l  at 
A2  1  at  lea.st  once  per  year. 

PKOCKDfRK  KOK  SUBIVIITTING  COMMENTS 

Interested  persons  are  invited  to 
submit  written  data  or  views  regarding 
this  notice  of  intent  to  propose  an 
amendment  and  a  certification  rule  on 
or  bef(jre  October  6,  1978.  Comments 
should  be  accompanied,  to  the  extent 
possible,  by  supporting  data  or  docu- 
mentation. Requests  for  confidential- 
ity of  documentation  will  be  handled 
in  accordance  with  the  Freedom  of  In- 
formation Act  as  amended  (5  U.S.C. 
552)  the  Commissions  regulations 
under  that  act  (16  CFR  Part  1015. 
February  22.  1977)  and  the  provisions 
of  .section  6(a)(2)  of  the  CPSA  (15 
U.S.C.  2055(a)(2)). 

Written  submissions  and  any  accom- 
panying data  or  material  should  be 
submitted,  preferably  in  five  copies, 
addressed  to  the  Secretary.  Consumer 
Product  Safety  Commi-ssion.  Washing- 
ton. D.C.  20207. 

All  written  comments  that  are  re- 
ceived, and  all  other  material  which 
the  Commi.ssion  has  that  is  relevant  to 
this  proceeding  may  be  seen  in  or 
copies  obtained  from  the  Office  of  the 
Secretary.  Third  Floor.  1111  18th 
Street  NW.,  Washington,  D.C.  20207. 


L.  95  319.  92  Stat.  386; 
Dated:  August  31.  1978. 


(Sec.   35(a).   Pub 
(15  U.S.C.  2082)  ) 


Sadye  E.  Dunn. 
Acting  Secretary.  Consumer 
Product  Sajety  Commission. 
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CHAMBER  SHUTHIN6 


MATERIAL: 
MOReANlC 
MU.L6CAR0 


-•  •- 1  3cm 


PHOTECTIVE    SIEEVE 


■  fLOORINC  RADIANT  PANEL  TESTER  SCHEMATIC 
SIDE  ELEVATION 


Figure   3 
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EXHAUST  DUCT 


--    38cm 


THEPMOCCUPLES 


GAS  FUELED  PANEL 


RADIATING  SEGMENTS 


CHAMBER  SHEATHING 
MATERIAL:   INORGANIC  MILLBOARD 
0.58g./cm' 


RADIATION  PYROMETER 


PROTECTIVE  SLEEVE 


FLOORING  RADIANT  PANEL  TESTER  SCHEMATIC 
LOW  FLUX  END.  ELEVATION 

Figure   4 
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DUMMY  SPECIMEN 
MATERIAL:    INORGANIC  MILLBOARD 
0.58g/cm^ 


^ 


SPECIMEN  HOLDER 
MATERIAL;   STAINLESS  STEEL 


■20.3cm- 


DUMMY  SPECIMEN  IN  SPECIMEN  HOLDER 


Figure  5 
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10  8cm  


20.3  cm 


0.95  cm  DIA. 


3.2  cm 


SPECIMEN  TRAY 


Figure   6 
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rl<;uro  7.   Flux  Profile  Dal?.  Lo~  Forr.ai 
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Test  Nunber 
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Dace 


Laboratory . 

Specinier.  Identification/Code  N'o . 


Test  Asseably: 

Panel:   Angle 
Flow:   Gas  


Temperature 


NT:?a^E  (SCFH)   Air 


Tinie 


Pressure,  en    (ia)  H2O:   Initial,  Air 

Chamber  Tei^perature  (Initial)  

Roora:   Temperature  'C  (°F)   Hood  Draft 

Flame  Front  Out 

All  Flame  Out 


Gas 


C  ('F) 


Total  Bum  Length 


Critical  Radiant  Flux  vatts/cm- 
Flux  Profile  Reference 


Observations: 


min . 
min. 


'C  ("F) 


NTPm^H 


cm  (in)  water 


cm 


(in) 


Signed 


Figure  10.   Insulation  Radiant  Panel  Test  Data  Log  Format 
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MOTOR  VEHICLE  SAFETY  STANDARDS 
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SAINT  PAUL,  MINNESOTA,  WORKSHOPS 

HOW  TO  USE  THE  FEDERAL  REGISTER 


FOR:        Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations 

WHAT:     In  cooperation  with  the  Minnesota  State  Metro 
politan   Council   of   the   Twin    Cities    Area,    free 
public    workshops    (approximately    2 '  ■.•    hours) 
to  present: 

1.  Brief     history     of     the     Federal     Register 
system. 

2.  Difference       between       legislation       and 

regutations. 

3.  Relationship  of  Federal   Registei    and  the 
Code  of  Federal  Regulations 

4     Important  elements  of  a   typical    Federal 

Register  document. 
5.    An  introduction  to  the  finding  aids  of  the 

FR/CFR  system. 


WHEN:  October  2  and  3,  1978,  at  9:00  am  (Each 
session  identical) 

WHERE:  Suite  300,  Metro  Square  Building,  Seventh  and 
Robert  Streets,  St.  Paul,  Minnesota. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Call  Chuck  McDew,  612-291-6421. 
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bv  Federal  agenrles  Ihe-.e  it-.,  Uide  i'residential  pr.«  iu:i:,! ;  n  .  luii  Kxcrutr.e  orders  and  Federal  aeei:r\  doc-iinfii;  ,  ha\  in^- 
genera:  applicahility  and  le>:al  f.'r.l.  docvmien's  r.-;;'-r.l  t.  be  pub.L.h.d  b',  Act  of  C'-nKrev,  ..  d  oii.er  Federal  iHjeucv 
a..cu'!.e..ts  of  pviblu-  ii.'erc.,-.  Ui.c.iineuts  are  ..ii  ':.>■  :  r  ;,  ;'.;1  la  pe  Uuii  lb  taeOfliceof  the  Federal  KefLster  Ibe  da>  before 
tl-.ey  are  [lUbiLsbed,  uiiic  vs  earlier  filing  Is  reque.sted  n;,  tiie  is,  iinf,  a„-fnr', 
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Fien-.it  check  >.>r  money  order   ii.ade  payable  to  the  Sjpcni.'ei.dei.t  >.!  iJi-  \imcnts   V  S   Clo .  ernniem  rni.Mi.g  Otficc.  V/aihlngtoa. 
U  C    2041)2 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers  Ger>era!  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue; 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing   in   next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif  213-688-6694 

Scheduling      of      documents      for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) . 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Prestdentiaf 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large., 
index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 

523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 
523-^153^ 


VETERANS'  BENEFITS 

VA  proposes  to  amend  regulations  on  overpajrvient  o<  educa- 
twnal  assistance-entitlement  charges;  con^irrients  by  10-6-78 

VETERANS'  MOBILE  HOME  PROGRAM 

VA  proposes  regulations  to  increase  allowable  setiip  ch.a'ges 
included  in  loans  and  to  anend  release  of  liability  provisicrs 
for  loans,  comments, by  10-6-78 

INTERNATIONAL  AIR  CARRIER  EMPLOYEES 

CAB  proposes  exemption  for  air  earners  to  prcvde  'ree  or 
reduced  rate  transportation,  comn-.ents  by  IC-^O-'P 

AIRLINE  OVERSALES 

CAB  proposes  rule  concerning  advertising  disclosure  of  r^on- 
compliance  with  oversale  rules,  comments  by  9-22-78 

TEXTILE  PRODUCTS  FROM  REPUBLIC  OF 
CHINA 

CITA  issues  notice  increasing  the  levels  of  impori  restrain;  'or 
cotton,  wool  and  manmade  fibers,  effective  8-30-78 

TANK  CAR  SPECIFICATIONS 

DOT/MTB  issues  amendment  on  compliance  'epcrt.ng  a-d 
the  retrofitting  of  cars  with  safety  devices,  eflective  9-7-78 

CONSUMER  PROTECTION  FOR  AIRLINE 
CHARTER  PARTICIPANTS 

CAB  issues  proposed  rule  to  insure  that  refunds  can  be 
obtained  when  there  are  mapr  changes  in  the  charte'  pack- 
ages originally  purchased,  comments  by  10-23-78      


HIGHLIGHTS— Continued 

NAVIGATION  LIGHTS  FOR  SMALL  VESSELS 

CXDT/CG  proposes  requi^c-^^e'-ts  'or  app'O.a'  prcctda-es  rn 
stallation.  and  performance.  coTi^ients  bv  11-7-76  (Pai  i':  C 
this  issue) 

HAZARDOUS  MATERIALS 

DOT/fvlTB  issues  rule  on  the  adoption  c(  '■"■d\>Gi-a'  e>c^'P!'Cn<, 
as  rules  of  general  applicability,  effective  9-7-"'6 
DOT/MTB  issues  proposal  on  the  adoc'.O'-  c'  ^ndv-duai  ex- 
emptions  as    rules    of    ge'-e'ei    app'icat   r,.    corr^rrrents   b\ 
10-5-78        

NUCLEAR  BYPRODUCT  MATERIAL 

NRG  adopts  rules  addmg  use  of  tec^^netu-  99M  iafct-ec 
human  serum  albumin  microspheres  fcv  ve'"-oc'3p'^>  ic  '^^'b  o' 
authorized  radioactive  drugs,  reagent  k;ts  arxi  p'oceo^'es 
effective  9-7-78  - 

NUCLEAR  LICENSING  AND  PROCEDURES 

NRG  proposes  rules  to  study  environm.enta'  e'tec's  '-c-- 
uranium  fuel  cyce   corr.menK  by  "0-20-78  ..- — 

PRIVACY  ACT 

ACTION.  EOCC.  FLRC  FSIP.  GSA   MSB    PAGC  a-x:  PBGC 
publishes  notice  of  ann^a'  com,pi!atior  i~  occu-ents,!  (Part  u 
of  this  issue) 
39807  39930,  39937,  39938,  39941,  39942, 


33832 


39833 


39805 


39806 


39843 


39732 


39946 


39788 


39835 


39747 


39801 


39928. 
39943 
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HIGHLIGHTS— Continued 


MEETINGS: 

CRC   Alaska  Advisory  Committee.  9-10-78  (2  documonts) 
Commerce/ NOAA     Gulf   of    Mexico    Fishery    Managemrnt 

Council,  10-16  through  10-18-78  

Pacific    Fishery    fvlanagement    Council,     10-11    throuqh 

10-13-78       

USTS   Travel  Advisory  Board,  9  26-78 

DOT/FAA    Radio  Techrwcal  Commission  for  Aeronautics 

Special  Committee  139,  9-28  and  9-29-78 
MTB    United  Nations  recommendations  on  th(>  tr.insport 
of  dangerous  goods,  10-18-78 
NFAH/NEA     Architecture    Planning    and    Design    Advisory 
Panel,  10-2,  10-3.  and  10-4-78  (2  documents) 


39847 

39848 

39848 
39849 

39881 

39882 

39868 


Federal-State    Partnership    Advisory    Panel,    i0-3    and 

10-4-78  39868 

fV^useum  Advisory  Panel,  10-3  and  10-4-78 39868 

S8A   Region  X  Advisory  Council,  10-2-78       39881 

HEARINGS 

National  Commission  for  the  Review  of  Antitrust  Laws  and 
Procedures,  9-12-  through  9-14-78     .'. 39868 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part    II,    ACTION,    EEOC,    FLRC/FSIP,    GSA,    NTSB.    PADC. 

PBGC  39928 

Part  III.  DOT.CG     39946 


reminders 


I  Ihr  II.  Ml.-,  m  llus  li,t   acre  rdit  ..riiilK   lonipil.M  :,  .  ;iii  ,ii<l  to  Fkhkhm,  Rkci^titr  ii.s.t-s    Indu.sion  or  t-xclusion  from  ttu.s  Itst  ha.s  no  Ut^iI 
.suM.iluiuu-.-   Sine-  thi.s  h.M  1..  ini.nd.d  X.  ;i  r,-n,itul.T    i!  <|..r,n.)l  incLidr  r!  f.-cl  u  <•  dal  .-s  lliat  (KrursMthm  14  day.s  of  publication. ) 


Rules  Going  Into  Effect  Today 


NoiK  IhiTr  v.vrv  no  iti-nis  t'h^;iblr  for 
uuiii.ioii  m  I  he  li.st  of  Ritks  Cini.Nc;  Into 
Fn-T-iT   rmixY 


List  of  Public  Laws 


NiiTK  No  [)ut)H<  bill.s  wliJili  have  b<-ronie 
Ih'A  v.i-n-  rrccucd  by  the  Of  fire  of  t  lit-  Ft-dcr- 
al  ^i(■^;l^I^r  for  mcl'.i.sion  in  toda.s  s  List  of 

f'WHI  II     l.AWs 

il.a.l  Li.sluit!   Auyu.sl  lil.  1978) 


FEDERAL  REGISTER.   VOl    43,  NO    174— THURSDAY,   SEPTEMBER   7,    1978 


rnwiFNT? 


contents 


THE  PRESIDENT 

Executive  Orders 

Hiiiipcr.  Pre.sicJeiitiP.i  Commis- 
sion on  World;  tstabiiiih- 
ment  39741 

Proclamattons 

Ltif  Enkson  Day 39739 

EXECUTIVE  AGENCIES 

ACTION 
Notices 

Privacy  Act;  systems  of  records: 
annual  pubiicatior) 39928 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Rules 

Actuarial  services  under  ERISA; 
suspension  and  termination  of 
enrollment  of  actuaries 39V56 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Joint  Board  Actuarial  Exami- 
nations   Advisory    Commit- 
tee     39864 

AGRICULTURAL  MARKETING  SERVICE 

Rutes 

Milk  marketing  orders: 
Middle      Atlantic     (2      docu- 
ment's)   39744.  39745 

Olives  grown  in  Calif  39743 

Oranges  (Valencia)  grown  in 
Ariz,  and  Calif 39743 

AGRICULTURE  DEPARTMENT 

See      Agricultural      Marketing  ■ 
Service;    Farmers    Home    Ad- 
ministration. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Authority  delegations: 
A.ssistant     Director     (Regula- 
tory Enforcement);   returns 
of    substances,    articles,    or 
containers 39882 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Cornpetitative      impart      state- 
ments and  proposed  consent 
judgments;  U.S.  versus  listed 
companies: 
Fremont  Bank 39865 

ANTITRUST  LAWS  AND  PROCEDURES. 
NATIONAL  COMMISSION  FOR  REVIEW 

Notices 

Public  hearings  39868 


ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Architecture.  Planning  &  De- 
sign Ad\!.-ory  Panel  *2  docu- 

rr.enlsi 50868 

FecSr  ral-Siatt  PanncrsJiip  Ad- 
visory Panel  39S68 

Maseiiir,  AdMsor;.  Par.el  3PS68 

CENSUS  BUREAU 
Notices 

Popul3''or;  censv;ses.  special,  re- 
sult.s 39847 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Charter.^: 
Consumer  prcectior,.-  for  par- 
ticipants       39807 

Free  arid  rtdjc^a  ra:<  traji.^p-or- 
taticn 
Officer.^,  directors,  and  err.- 
ploytes  of  carriers  operating 
m  fo'-eign  cou;r. rles:  exemp- 
tion      39805 

O'.  ersalt-s.  advertising  discio- 
sure  of  Ronconiphance  39806 

Notices 

Hearing.^   etc  : 
Aloha   Airimes.    Ir-c    ."^ubsidy 

mail  rates 39840 

Chicago-Midv.  ay    expanded 

service  proceeding 39842 

Houston  serMce  investigation .    39844 
Laker  Airuayt  Ltd 39842 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meeti.'.g:-.    S'.ate    ari',  :sory    corj"!- 
mittee.-: 
Alaska  <2  documents)  39847 

COAST  GUARD 
Rules 

Drawbridge  operations; 
Georgia ,. 3P777 

Proposed  Rules 
COLREGS  interpretations: 
Na\'igation    light.'-    for    small 

\essels 39946 

Waterfront    faciljtie'-    explosive 
handling: 
Liquefied    natural    ga.s    facili- 
tie-s:  correction  39832 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  National 
Oceanic  and  Atmospheric  Ad- 
ministration; Travel  Service. 


COMPTROLLER  OF  CURRENCEY 
Notices 

SecuntH,-.   rt  gi.'-trat.ori  applica- 
tions 
F^rsi    National    Bank   cf   Ea>t 
St   Loui-  59883 

DEFENSE  CIVIL  PREPAREDNESS  AGENfCY 
Rules 

Conso::da(ed   grants   to    ir.sular 

art-a. 39776 

DEFENSE  DEPARTMENT 

5rp  Deff-n.'-(   C;. ;;  Pr»  pa:  t  dr,t  .ss 
Agency. 

ENERGY  DEPARTMENT 

See  Federal  Energy  R(g,.;alcr> 

Corv;nii.-sioij. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air      quality      ;^•rJl^  mentation 
plans:  enforcenifr.t  by  Stat€ 
and    Federal    Gcemments 
after  statu' or;.  Gt  adlines: 
Indiana  39i)b4 

Notices 

Air   pollutant-.    ha:-r.rdr.;.^     Na- 
tional   tni,,-s;on    s'rir.Gr;:ds. 
etc.: 
Ma.s.sachus'-tt^.  &-;'hor.t.\    del- 
egation         39854 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Procedural  regiiiat lonst 
Charges  dt-ferrt  d  to  apprcpri- 
ate  State  arid  locai  agt  ncies; 
designated  706  agencies 39775 

Proposed  Rules 

Procedural  regulations: 
Charges  deferred  to  appropri- 
ate State  and  local  agencies: 
designated  706  agencies 398 jl 

Notices 

Pri\"acy  Act;  systems  of  rt  cords; 
annual  p.iblicat.on 39930 

FARMERS  HOME  ADMINISTRATION 
Rules 

Association,  community  facility 
loans: 
Water  and  v.a.-te  di'-po.-al  sys- 
tems, comnvanity  donustic: 
development  grants,  ruU 
and  inquiry 39746 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Piper Sv'iS 

Rolls-Royce  L-td. 39749 


FEDERAL   REGISTER,  VOL.  43,  NO     174— THURSDAY,   SEPTEMBER   7,    1578 


CONTENTS 


CONTENTS 


{■|.!ii  rol  nrvn  ,uul  t  ruiisit  ion  arra    397f>() 

Control  /.one 39751 

Control  zone  and  transition  area    39752 

Control  zonr:  rorrcrtion 39752 

•It'  rotiti's  I  2  (lociHv.tMil.s) 39753, 

39754 
VOR    {■'(■tlcrai    airuays   and    j<'t 

rout(>s 39755 

Proposed  Rules 

Ptdcral  airways;  green,  amber. 

red.  blue  39;>():! 

i;t-,tn(tcd       art'as       <2       docu 

in.Mits)  39803.398(14 

Notices 

Mi'ci  iiu'.s: 

.AiTunaulici   Radio   Technical 
Conimisslon  39881 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

'1  ili'phoiif  and   tcle>_:rnph   com- 
panies: 
I-'inancial    reporting,'    and    ac- 
coiinls,  eorrertion   39835 

FEDERAL  ENERGY  REGULATORY 

COMMISSION 
Notices 
Htarint4S.  etA\: 

Florida  Power  Corp 39850 

New    Bedford    Ga.s   &    Edison 

lAiiht  Co 39851 

I'liblir  Ser\irc  Co.  of  Indiana. 

Inr 39851 

Southern     Cahfoniia     Fdison 

Co.  (7  doeumentst 39851   3985.{ 

Upper  Peninsula  Power  Co 39853 

Wisconsin  Power  iV  I,it:;ht  Co..    39854 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

I-'lood  elevation  determinations: 

Cililornia'2  documents) 3!t7f)l 

Colorado  i  2  rlocunient.s) 39762  • 

39763 
Ilimois  (2  documents)...  39763.  397(i4 

Kansa.s  397e>5 

.Maryland  397f;5 

Mis.sissippi  397t)5 

N'rl)i-a:,ka 397litj 

Nc'.*.  .Jersey 397(56 

N.  w  York '2  documents)  39767 

Nort  h  Carolina  39763 

Ohio  (4  documents) 39769  39771 

P'lood  insuranci':  special  ha.-anl 
areas,  map  col  r  ct  ions 

Colorado 39771 

Nebraska 3977  2 

\<rth  Dakota  39772 

(  '  .lahoma  (3  doucmenls) 39733- 

39774 
Virmiua .'59774 

FEDERAL  LABOR  RELATIONS  COUNCIL 

Notice* 

I'l.'.u  ,\  Act.  .sy.Acms  of  records. 
,uiii;i:il  publication 39937 

FEDERAL  PROCUREMENT  POLICY  OFFICE 

Notices 

Motion      piciMM        [)rodnc' ioM-1. 

contiactin;;  >\  ,icm.  policy 39873 


FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Preference  shares  fmancini;  ap- 

phcal  II  in.c 
Illinois  Central  Gulf  Railroad 

Co 39882 

FEDERAL  SERVICE  IMPASSES  PANEL 

Notices 

Privacy  Act.  systems  of  records: 
annual  publication 39937 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Huntiir.r  ^ 

J   Clark  .S;dyer  N:itional  Wild- 
hie  Relut^e,  N.  Dak.  i  2  docu- 

in.  n:.--) 39779,  393U0 

Public-    access,    entry,    use.    and 
recreation: 
Ruby  Lake  National  Wildlife 

RefuiM-,  Nev 39798 

Notices 

Endangered  and  th.reatened  spe- 
cies permit,s:  applications  (5 
documents) 398(.;4 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Ret-Uilatory  reports  review;  pro- 
posal... approvals,  etc.  iICO  ...    39855 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Piiva(.'.  A('.  systems  of  records; 
aniiu.'tl  publication 39938 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Rules 

Procurement:  Government 
propt  r!  ;v    39778 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Si'  (j.'.mj  I  ideral  In.-uta.'icc  Ad- 
mmi^l  rat  ion. 

Notices 

Aut  hority  deletTatio:.., 

.'Xctiiis:  Area  Manag(>r.  Chica- 
go, cider  of  succession  3f>Rt;0 

Actint;  Area  Manager.  Colum- 
bus: order  of  succe.->.-,ion  398t)l 

Act  lie'  .Area  Manatt'T.  Detroit, 
order  I't  succession 3'.'8'J1 

Act  III;'  .A"  a  ManaRcr.  Indian 
apohs.  order  of  succe.s.sion  .  ,,    39Ri'il 

Acting  Area  Mana^'er.  Milwau 
kee;  order  of  succe:-;sion   398*il 

ActitiLt  Area  Matiak'cr  Mmne- 
apoh.s  St.  Paul,  order  of  sue- 
(■f:^:.\^.n    39K*i2 

Adi.-h'  .Are.a  Mtuiauer.  RcKion 
IV  .A'lanta:  order  nf  succes- 
sion      39858 

ActiiiK  Area  Maiiat;i  r.  Region 
IV,  Birmingham;  order  of 
succession 39R5R 

.Aclint!  Area  Manager,  Region 
IV,  Columbia:  order  of  sue 
ces.iion  39858 


Actum  Area  Manager.  Region 
IV,  Greensboro:  order  of 
succession 39859 

Acting  Area  Manager,  Region 
IV.  Jackscui.  order  of  succes- 
sion      39859 

Aetmg  Area  Manager.  Region 
IV.  Jacksorn  ille;  order  of 
succession 39859 

Acting  Area  Manager.  Region 

-IV.  Knoxville:  order  of  suc- 
cession      39860 

Ac-ting  Area  Manager.  Region 
IV.  LouisviHt-:  order  of  suc- 
cession      39860 

Acting  Insuring  Office  Direc- 
tor. Grand  Rapids;  order  of 
succ(>ssion 39861 

Acting  Regional  Administra- 
tor. Region  IV.  order  of  suc- 
cession      39856 

Acting  Regional  administra- 
tor. Region  V.  Chicago;  or- 
d(^r  of  succession  39862 

Acting  Service  Office  Supervi- 
sor, Cincinnati;  order  of  suc- 
cession      39860 

Acting  Service  Office  Supervi- 
sor. Cleveland;  order  of  suc- 
cession      39861 

Acting  Service  Office  Supervi- 
sor. Region  IV.  Coral  Gabies 
and  Tampa;  order  of  succes- 
.sion  39856 

Acting  Ser\ice  Office  Supervi- 
sor. Region  IV.  Memphis;  or- 
der of  succession  39857 

Acting  Ser\ice  Office  Supervi- 
sor. Region  IV.  Nashville;  or- 
der of  succession  39857 

Acting  S(-rvice  Office  Supervi- 
sor. Fiegion  IV.  Orlando;  or- 
der of  succession  39857 

Community  Planiiing  and  De- 
velopment, Chicago  Area 
Manager  el  al.:  withdrawal  .    39855 

INTERIOR  DEPARTMENT 

Sfc  also  V\s]\  and  Wildlife  Serv- 
ice; Land  Management  Bu- 
reau; Reclaniation  Bureau. 

Rules 

Procurement 39786 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  taxes: 

Bonds,  arbitraj'c 39822 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
fhjusehold    goods   transporta- 
tion; agenc-y  relationships  ...    39798 
Railroad  car  .service  orders: 

F''reight  car  mo\ement 39796 

I-'reiglit  cars,  disti  ibut  ion  39794 

Rrulroad  car  scTvice  orders;  var- 
ious companies: 
Chicago     cS,'     North     Western 
Transportation  Co.  (2  docu 
ments) 39795,  39796 


FEDERAL  REGISTER,   VOL   43,  NO.    174~THURSDAY,   SEPTEMBER   7,    1978 


Kansa.s   Citv    Southern    Rail 
way  Co 39795 

Notices 

Motor  carriers: 
Lease  and  interchange  of  \ehi- 

cles 39885 

Permanent  authority  applica- 
tions (2  documents) 39885- 

39894 
Temporary  authority  applica- 
tions (2  documents) 39905- 

39908 
Petitions.  applications.  fi- 
nance matters  (including 
temporary  authorities),  rail- 
road abandonments,  alter- 
nate   route   deviations,    and 

intrastate  applic^atlons 39913 

Railroad  car  service  orders: 

Freight  car  movement  39883 

Railroad  services  abandonment: 
Southern  Railway  Co 39885 

JUSTICE  DEPARTMENT 

See  Antitrust   Division,   Justice 
Department. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Colorado  (3  documents) 39862. 

39863 
Wyoniing 39863 

MANAGEMENT  AND  BUDGET  OFFICE 

See  Federal  Procure  mem  Policy 
Office 

Notices 

Clearance  of  reports    list  oi   re 
quesl,s 39S75 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Hazardous  materials   labii    aiid 

c  o  ill  ni  1 1  n  i  c  a  1  ions    r  c  ^  u  1  a  - 

tions,  etc.: 

Exemptions.    Indi^"ldua]:    con- 

verjion     to     regulations    of 

gf  neial  applicabl!)t^  ^pTfi? 

Tank  cai  specifications; 

Car.  ;^''ie-!ce  reporting 39"92 

Proposed  Rules 

Il;-j-„i!  .:uus  materials  '.li.'le  and 
communicat  ions  reg  ula- 
tions;  etc.: 
Exemptions  mdn  uh-al.  con- 
version to  ngulations  of 
general  applicability 3I&833 

Notices 

Met>tings: 
Dangerous    goods    tiansi.oita 
tion:       C  N.       recommenda- 
uo.is 39882 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Motor  V(  hick  safely  standards: 
Lighting  39839 


CONTENTS 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

Gulf  of  Mexico  Fishery  Man- 
agenient  Council  39848 

Mid-Atlantic  Fishery  Manage- 
ment Council  39848 

Pacific  Fishery  Manapemetit 
Council  39848 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Privacy  Act:  systems  of  recoids: 
annual  publication 39941 

Safety  recommendations  ^nz. 
accident  reports:  availability, 
respon.ses.  etc  39870 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Byproduct  material  human 
uses: 
Group  licensing  for  medical 
u.ses,  technetium  99m.  hu- 
man serum  albumin  micro- 
spheres for  venography 39747 

Proposed  Rules 

Environmental     protection,     li- 
censing and  regulatory  poll 
cy  and  procedures: 
Uranium   fuel  cycle,   environ- 
meniaJ  i;irvey 3980) 

Notices 

App!i^?.tions.  etc  : 
Ccmmonweaiih  Ed. "-or.  Co     ...    39869 
Philadelphia       Fl-etnc       Co. 

et  al 39869 

Power  Authority  ol   Slate  of 

New  York 39869 

PENNSYLVANIA  AVENUE  DEVELOPMEIsT 

CORPORATlOrJ 
Notices 
Priva.'v  Act.  sy.stems  of  records; 

anr 's^i  publication 39942 

PENSION  EF'fEFIT  GUARANTY 
CORPORATION 

Notrces 

Privacy  A.::  systems  of  records; 

aiUKi  ..  publication 39943 

RECLAV.AT*ON  BUREAU 

Notices 

r-'  ;!v.,.:-  \!ac!;.son  irrigation  dis- 
trict. M:i;:.*ok3  project,  Idaho; 
com:  .  gctiatioiis 39863 

SECURITIES  AND  EXCHANGE 
COMMiSSION 

Notices 

For-  igr.  '^ecurities;  exemptions..    39878 
St  if-.'^i  c':;atory      organizations; 
prcixised  rule  changes: 

Bos-    :.  S' :<k  "v-), -,;,:;.    T>,c        3P877 

NT.ior.;-!   A.^sonr :  i:;n  v.;   S;  iU- 
r;';ts  Dtaiers.  Inc 39877 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applicalions.  etc.: 

Schmitt.Peter  J    SBIC   Inr  39881 

Disaster  areas; 

Alabama  39880 

?vebra.-ika 39880 

New  York  39880 

Nortiiern  Mariaria   I.^.aiid.^   of 

the  Pacific 39880 

Soulh  Ca.rolina  39880 

Texas ?98F  1 

Meetings,  advisory  councils: 

Spokane 3i'Ccl 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cot  to  p.  m  a  n  in  a  de  and  wool  tcx- 

tii'-s: 
Republic  oi  China  39849 

TRADE  NEGOTIATIONS,  QPFiCE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Muli!!a:eral  trade  negotiations. 
Tokyo  Round;  ad  valorem 
duty  rales  conversion;  inquiry 

item  addition  ot'c76 

TRANSPORTATION  DEPARTMENT 

See  Cc  a.st  Guard:  Federal  Avi- 
ation Administration;  Federal 
Railroad  Administration;  Ma- 
teria::- Trar.sportalion  Bu- 
reau National  Highway 
Traiiic  Safety  Administra- 
tion. 

TRAVEL  SERVPCE 

Notices 

}v!i  I  '  .;-.gs: 

I;;      1  Advisory  Board 39849 

TREASURY  DEPARTIV^ENT 

See  Alcohol,  Tot>acco  and  Fire- 
arms Bureau;  Comptroller  of 
Currency;  Internal  Revenue 
Service. 

VETER.^^NS    ADMINISTRATION 
Proposea  Ru:es 

Loan  g  laranty: 
Mobile  home;  liability  release 
provisions  and  setup  charges 

increase 39833 

Vocational    rehabilitation    and 
education: 
Overpayment   of   educational 
assistance;   charges  against 
entitlement 39832 

WAGE  AND  FR,CE  S'ABiLTY  CO'JNCiw 

Notices  , 

B  ii  fi  T  g  materials,  hearing 39850 


KDERAt   REGISTER,   VOL   43.   NO.    174— THURSDAY,    SEPTEMBER   7,    1978 


tti 


list  of  cfr  parts  affected  in  tfiis  issue 


The  following  numencal  gu.de  ,»  a  i«t  of  the  parts  ot  each  title  ot  the  Code  ot  (  ederal  Regulations  a-ected  by  docu.-ent.  p.b..  .ed  •r  v,.u,  s  ssu6  A 
-umuiative  tist  of  parts  affe-led  covering  the  current  month  to  date,  follows  beginning  w.th  the  second  issue  of  tne  month  ,         ,  ,     . 

A  Cum!fat°o^st  Of  CFR  Sections  Affected  *  published  separately  a.  tn.  ..n,  o.  .a  ^  mv.r.  The  guide  Usts  the  part,  a-x^  s...X..s  a^ie.^o^  b,  docu.-^.orts 
p.jtu'sh.Tt  sinrc  t!-ip  rpvision  date  of  each  title 


F'lioro.sKD  KuLts: 

1 

29  CFR 

\W\  


3  CFR 

F'kv:c('  I  .  vh.  ( >i-,,.t.n-i'. 

12024    Si"  l-:o  !2u7Hi  3974! 

12')78     39741       26  CFR 

I'r  K  I  amotions: 

4-,92 ^^"^'^ 

7  CFR 

ima ;^-*'''-^ 

<,  (2 39743 

li)('4  '2  dfxtiments) 39744,  3974.S       I'HuposfD  HuLF-s: 

lH2.i    397  id 

10  CFR 

■y:, 39747 

,^1  39801 

14  CFR 

39    2  clurumml^) 39748.  39750 

71  (5  documents)  39750  39753 

75  '3  ciocumfiit.s)  39753  397:)5 

('i:')I'((Sl-.D  \\y\  <-'^' 

71  (2  d(>c,i!nrnt..o 39803 

73  (2  diHUtnt'liU)  39803,  39804 

-23     39805 

'M)         3980fi 

.VM   39B07 

20  CFR 

it,)l       3975G 


24  CFR 

l(tl7     IR  (i'Tiniimts)  3970!    :i9771 

l!i20  '  7  li.K  iinirnt.-.>  39771   39774 


KiOl    

32  CFR 
1804      

33  CFR 

117 

PH()rf)sFi>  Rri.Ks 

89 


38  CFR 

I'KorosEi)  Ri'i.Fs: 


40  CFR 


3988; 


39775 
39831 


41  CFR 

3   56 39778 

141  39787 

14   2..! 39788 

14  3..".' 39788 

47  CFR 

Pi:orii^Kn  Rfi.Fs: 

31  39835 

33   39835 

42 39835 

43 39835 


49  CFR 

172 39789 

173 39791 

175 39792 

17ti 39792 

179 39792 

39946       1033  (5  docuir.cnU) 39794-39796 

126 39832       1056 39798 


39776 


39777 


39832 
39833 


Proposkd  Rri.Ks: 

172.... 39835 

173 39835 

571  39835 


50  CFR 

Proi-osko  Rui.es;  26 39798 

(55 39834       32  ( 2  document.s) 39799.39800 


FEDERAL  REGISTER,   VOL  43,  NO.    174— THURSDAY,  SEPTEMBER  7,   1978 


CUMULATIVE   LIST  OF  CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


The  following  numerical  guide  is  a  tist  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
September. 


1  CFR 
Ch  I 
3  CFR 


ExEci'TivE  Okder.s: 
12024  (Sec  EO  12078) 
12078 


39069 


39741 
39741 


Proclamations: 

4591 39561 

4592 397  39 

5  CFR 

213 39069,  39070 

7  CFR 

245 39070 

250 39070 

282 39074, 39075 

908 39743 

910 39080,  39319 

911 39319 

915 39321 

927 39323 

931 39323 

932 39743 

1004 39744,  39745 

1071 39325 

1073 39326 

1097 39328 

1102 39328 

J104 39329 

1106 39331 

1108 39333 

1120 39334 

1126 39335 

1132 39337 

1138 39338 

1435 39563 

1823 39746 

Proposed  Rules: 

6 39110 

722 39117 

981  39393 

1427 39118 

9  CFR 

91 39080 

355 39340 

Proposkd  Rules: 

317 39394 

318  39119.  39394 

319 3P394 

10  CFR 

35 39747 

205 39080 

Proposed  Rules: 

51 39801 

12  CFR 

202 39341 

13  CFR 

107 39563 


13  CFR— Continued 

24  CFR— Continued 

PiioposKi)  Rule.-,; 

Proposed  r.  ilf.-s. 

130              a9'M'A 

201  

39593 

1917 

39129-39141 

14  CFR 

3500 

39701 

39 39346-39348.  39748.  39750 

25  CFR 

71 39439,  39750-39753 

75 39753  39755 

54 

39361 

221 * 39536 

258  ,  

39086 

302 39536 

399 39522 

26  CFR 
l^KOPOSED  Rules: 

Proposed  Rules: 

71  ;i9803 

73  39803.  39804 

223 39805 

250 39806 

298 39587 

380 39807 


16  CFR 


39083 


1 

L3 39350 

1209 39564 

Proposed  Rules: 

13 39120 

1209 39564 

17  CFR 

239 39554 

249 39554 

270 39553 

274 39553 


Proposed  Rules: 
270 


18  CFR 

Proposed  Rules: 
1 


39396 


39122 


20  CFR 


416 39564 

901 39756 

Proposed  Rules: 

404 39266 

620 39124 

653 39124 

21  CFR 

510 39086 

520 39084.  39085 

558 39086.  39350 

Proposed  Rules: 

145 39126 

310 39126 

314 39126 

337 39544 

24  CFR 

221 39570 

1916 39572 

1917 39351-39360.  39573-39582, 

39761-39771 
1920 39771-39774 


1 

39142 

3  1  

3914:' 

301   

29  CFR 

160!        

!!U0  

Ppopo.^KD  R"les; 

1 60 1   

31  CFR 

223    

32  CFR 

902   

931 

1804  

33  CFR 

117          

PRf)pnsED  Rules: 

89 

1 26   

38  CFR 

14  

PprposED  Ri:js 

2 1     

36  

39150 

39  CFR 

1 1 1        

Propc^fd  Rules: 

I  i  1 

40  CFR 

8 1     

(ii  lO 

PFOPiiSKD  R'.'LJS' 

52 

39151 

65  39152. 

125   

39153.  39397 

j  SI    

162        

233    

41  CFR 

3  56     

14  1   

39377 

14-2  

39378 

39822 
.■.^149 

39142 

39775 
39087 

39831 
39088 


39089 

3P101 

39776 


39777 

3994  6 
398,i2 


39364 
39365 


39832 
39833 


39583 


39593 


39366 
39101 
39367 


39152 
39834 
39282 
39276 
39644 
39398 


39778 
39787 
39788 


FEDERAL  REGISTER,  VOL.  43,  NO.    174— THURSDAY,  SEPTEMBER   7,    1978 


FEDERAL  REGISTER 


39739 


CFR 

3.... 
4  .... 

7  .... 


4t 

14 

14 
14 

M  IJ 
1  1  i  r. 
1  I  :'.!) 
14  .)■> 

42  CFR 


3!i.i7!' 
39380 


46  CFR— Continued 
r.:!l 


;5 '*:!(*!! 


;)  I 
58 


.ro  ,!■  II  Rules: 

405 

449 


45 
80 
I'l 

46 
54 


CFR 
1 


:t'i,i;sii 
:?9i.sr) 


;('! 


ri;56 

47  CFR 

73 ; 39388.  39584.  ;!97()4 

74"""" ;i9704 

.;i  39385 

:j:{  ""^"."'...! 39:iH5 

42  7 39385 

43  7!'.! 39:<85 

73 '".'.'.'.'.' :<94UU.  39,'')9:<,  39594 


49  CFR 


■  !)'.  .-:i-!i  K;;les: 
!  ;}() 39593 

CFR 

')  .i\Hiy^ 


I7;i  ., 

175... 

176... 
179  .. 

I!*:: 

571  . 
1033. 
105G. 


39789 

39791 

39792 

! 3979L' 

.! 39792 

39:?89 

,! 39390 

39103.  :?9in4.  39794  3979'; 
39798 


49  CFR— Continued 

Pl;()P(»sf,i)  Hri,f:.s, 

ch.x ;<«i^' 

17-.                                            398.^5 

173!!!!!!!!!!!!!!!!!!!!!!!! ^'^^'■^^ 

192 ^^-l"! 

195                                              39402 

571 !!!!!!!!!!!!!!!!!! 3983;. 

1307  39157 

1309  39157 

1310 39157 

1320            39404 

i;j22  39404 

50  CFR 

20                  3918r, 

26    !     ...!!!!...! 39798 

■A2         39105  39107,39584.39585.39799. 

39800 

■>H5                                              39107 

611 39586 

651 39108 

810 39306 

I'Horo.sn)  [{tLKs: 

652 39161 


FEDERAL  REGISTER  PAGES  AND  DATES— SEPTEMBER 


39069  39317 
:i9:n9  39560  , 
39561    397:i8 

;i97;i9  :i995o 


Srpl.l 
5 
6 
7 


presfdentloi  documents 


[3195-01] 

Title  3— The  President 

PROCl_\MA HON  4.V,>2 

Leif  Erikson  Day,  1978 

By  the  President  of  the  United  Stales  of/lmerua 
A  Proclamation 

Stonc"^  of  bra\c  iikmi  hauling  fcariul  odd^  i'ut'  our  imaumation^  Wc 
honor  siuh  men  long  after  the  memories  of  then  ad\entur(v  lia\c  been 
dimmed  bv  time. 

■So  It  is  with  I.eif  h.nkson.  His  original  div(.o\er\  an<i  expU'r.if.nn  <.i  NOrtli 
America  v\as  the  supreme  achie\ement  of  a  rate  oi  men  \s\}i>  tiulv  \%tu  iht 
masters  oi  the  sea.  His  \ovage  enlarged  niankimJs  hdM/nii-  jiifi  pi  :nie.i  the 
wav  West  lor  the  others  who  vsere  to  follow. 

lodav  we  honor  Leif  trikson.  and  in  hononiii;  h-.m  \s  e  aU.:  h'.nui  tlu 
human  (juahties  o(  imagination,  courage,  and  peiseseranfe  uhuh  ihar.uten/c 
both  his  men  of  old  and  .Americans  of  Scandmax  lan  dcstent  t<)da\ 

As  a  mark  of  respect  for  the  achievements  of  I.cif  hiikMMi  aiui  hiv  iollnu- 
crs,  the  ('ongress  of  the  United  States,  b\  j(Mni  resoluiion  api)i<'\(cl  Sej.xeni- 
bcr  2,  1964  (78  Stai.  840,  3t)  l\S.C:.  lt)9c).  authoii/cd  tlii-  fievident  [<■ 
proclaim  October  9  in  ear!)  \ear  as  Le:f  Krikson  Da\. 

NOW,  THKRKFORF.  1.  JIMMY  CARIKR.  President  of  the  luu-.i  S!a!e<: 
of  America,  do  hereb\  designate  Monda\,  October  9.  1978,  a^  1  <  il  Krik>-<)!-; 
Dav  and  1  direct  the  appropriate  goveinmeni  olTuiaK  lo  divpl.i\  ih(  tlte  <il  the 
Inited  Stales  on  all  government  Iniildmgs  that  d.i\ 

1  also  unite  the  peoi>le  of  the  United  St.ites  lo  honoi  thc'  menir:r\  of  I.eif 
Knkson  oM  that  da\  bv  holding  appiopiiate  exercises  and  ccienioiiiev  m 
suitable  [iKues  througliotil  oui  land, 

IN  WIlNl-SS  WHKRF.OF.  1  ha\e  heieunlo  s(  t  m\  hand  ihiv  fitih  r\,:\  <f 
Septcmbei.  m  the  w.a  of  our  Lord  nineteen  hundred  ^e\eni\  (-...'ht.  ar;'!  .>! 
the  lnd<  peiideiK  e  ot  the  United  States  of  .XmerK  a  the  tuo  huncJitd  .md  Uiud. 


:FR  Doc.  78-25260  Filecj  9-5-78;  1:44  prn] 
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[3195-01] 

Executive  Order  12078  •  September  5,  1978 

Presidential  Commission  on  World  Hunger 


Bv  the  authontv  \ested  m  me  as  President  bv  the  Constitution  ot  the 
United  States  of  America,  and  m  order  to  create  m  accordance  with  the 
Federal  Advisory  Committee  Act  (5  l.S.C.  App.  I)  an  advisor,  commission  on 
the   problems   of  hunger   and   malnutrition,    it   is   herebv   ordered   as   ioIicAs: 

1-1.  Eslnbhshmcnt  of  Conwmsion. 

1-101.    There    is    established    the    Presidential    CominisMcm    on    World 

Hunger. 

1-102.  The  membership  of  the  Ommission  shall  be  composed  ot  no; 
more  than  20  persons  from  among  citi/cns  in  public  and  pin  ate  hie  as 
follows: 

(a)  Sixteen  members  shall  be  appointed  by  the  President,  vho  shal!  desig- 
nate a  Chairman  and  two  Vice  Chairmen 

(b)  The  President  of  the  Senate  and  the  Speaker  of  the  House  of  Repie- 
sentativcs  are  each  invited  to  designate  two  Member>  of  their  respective 
Houses  to  serve  on  the  Commission. 

1-2.  Fmuttom  of  the  Commn.u..ti 

1-201.  The  Commission  shall  develop  factual  data  as  to  the  causes  of 
world  hunger  and  malnutrition  It  shall  review  existing  authorities  and  pro- 
grams, public  and  private,  national  and  international,  which  seek  to  address 
(he  problems  of  hunger  and  malnutrition,  and.  shall  assess  the  extent  to  which 
those  programs  are  meeting  their  objectives,  and  wh\ 

1-202.  In  developing  its  data  and  assessing  existing  programs,  the  Com- 
mission shall  review  existing  studies  on  world  hunger  and  malnutrition,  con- 
duct additional  studies  where  necessarv,  and  hold  such  hearings  <>r  mquiru-  as 
mav  be  helpful. 

1-203.  The  CommisMon  shall  develop  recommendations  designed  to  sig- 
nificantlv  reduce  world  hunger  and  malnutrition;  and,  shall  develop  various 
options  for  harnessing  available  resources  to  carrv  out  those  recommenda- 
tions, including  pohcv  options  for  improving  the  c.r^jacitv  (^f  the  Inirtd  States 
to  reduce  the  problemv  of  world  hunger  and  malnutntion 

1-204.  In  developing  its  recommendations,  (he  Commission  shall  enc^^ur- 
age  public  participation  bv  holding  heatings,  issuing  reports,  and  coordinat- 
ing, sponsoring,  or  overseeing  projects,  studies,  and  other  a.tiMt.cs  rclaied  in 
the  understandmg  of  the  pioblems  of  world  hungei  and  malnutntu-r,  ^JI  he 
maximum  use  shall  be  made  of   past  and  ongoing  related  governnxn;   efl-its 

of  that  nature. 

l-20,">.  The  Commission  shall  coordinate  its  fuiutionv  witli  local,  state, 
national,  and  international  agencies  and  organizations  where  apprcopnate 

1-206.  An  interim  report  on  the  status  of  its  work  and  on  its  tentative 
recommendations  shall  be  submitted  to  the  Piesident  no  later  than  Juh  31, 
1979. 
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l-.'iOl  \\\v  ('oiiiiiiissioii  ni.is  cst.ihlisti  sutx  oiiiMutlfC's.  I'lnati-  citi/ctis 
who  air  not  iiu-iiihri  s  (>(  ilu'  Coiiimissuui  iii.n  ht-  iru  ludcd  as  iiuTiibcrs  of 
suht  oiiimuitis. 

l-;<()2  1  he  C'oniniission  niav  rccjut'si  .\\\\  K\t(Uti\e  a^ciuv  to  furnish 
siuh  mli)iniati(>ii,  .uImcc.  and  services  as  tna\  h<-  iiselul  foi  the  fulfillment  of 
ihe  (".onimissioirs  fuiutioiis  under  this  Order.  Kaih  agenc\  shall  designate  an 
aneiu\  liaison  wnh  the  ('onimission  mu\  sliail.  to  the  extent  permuted  hv  law 
and  oseindmg  piionties,  and  withm  thi'  liiiuis  of  available  (unds  and  person- 
nel lesouues,  fuimsh  such  information,  acKice.  and  set \ ices  to  the  C.ommis- 
Mon  upon  the  wiitten  utjuesi  (»(  the  C'hauinan  of  tfie  C.omnussiun. 

1-:U).S  The  C.ommisMon  is  authon/ed  to  ap[)oinl  and  fix  the  compensa- 
iion  oi  .1  siatt  and  siu  li  other  persons  as  ma\  he  neeessai\  to  enable  it  to  carry 
oiii  its  turutions  Ihe  (  (unmission  m.iv  obtain  ser\ui-s  in  accordance  with  the 
pioMsioiis  of  Set  iiiui  :<!()'•  of  I  iile  ">  of  the  rniied  Slates  Cx)de.  to  the  extent 
funds  aie  available  iheuloi. 

I-SO}  fac  h  rnc-inbci  of  the  (.oinmission  and  its  subc  ommitlec-s  may 
leceue.  to  llie  extent  |)c-rmiited  b\  law.  compensalion  for  each  ciav  he  or  she  is 
engaged  m  meelings  of  ihe  (.oinmiNsion  or  its  sul)c  onimittees  at  a  rate  not  to 
exic-ed  ihe  dails  late  no\s  or  heieaftei  prc-xcnbed  f>\  la\v  for  CS-l.')  of  the 
(.eneral  Sc  fiedule,  and  iiiav  also  receive  travel  expenses,  including  per  diem  in 
lieu  <>t  siibsisuiu  C-.  as  .uilhoii/ed  bv  law  (f)  I'S  (1  ')7()_'  and  3703)  for  persons 
emploved  iiitei  miKeiiilv   m  (he  goveinincnl  seivicc-. 

l-.3().').  1  lie  Cciieiai  .Seivues  Admimsiration  shall  prcnicle  .idministrative 
scivKcs.   f.Kilides,   and   suppoil    lo   ifu'  (.oinmission   on   a   rc-imbui  sable   basis. 

1-3IH>  MI  iK((ss,iiv  (  xpenses  iiunnccl  in  connection  VMih  the  vvoik  of  the 
( .oinnussion  shall  be  paid  iioiii  the  appi  ipi  i.iiion  for  '  Inantic  ipaled  Needs" 
111  the  fxeciitive  ()fli(c  .\p|>i opnations  Act.  1',>7M.  or  liom  such  other  funds  .is 
iiiav  be-  available 

1-307  Ihe  luiu  lions  of  ihc-  I'residenI  uncic-r  the  Ic-deial  Advisorv  (!om- 
miiic-<-  All  (.">  ISC  \p|)  I).  v\hich  are  applicable  to  the-  Commission,  exrepl 
ih  It  ol  i(  poiim^  ,i:m'i,i!K  lo  the  Congrc'ss,  shall  be  performed  bv  the  AcJmin- 
isiialoi  of  l.c-iu-ial  Scivucs  .is  provided  bv  Fxccutivc-  Order  .No  1 'JOL'4  of 
l)ecc-mt)ei    1,    1 077, 

l-l    Crti.ta!  I'uyiiswns. 

1-K)1  Ihe  ('oiiuiiission  sh.ill  conclude  Us  woik  and  submit  a  fm.il  re|)oi  I 
to  the  I'lesidtnl  at  leasi  30  davs  prior  to  its  termination,  including  Us  reeom- 
iiK-ndalions  loi  improving  ilu-  Cnited  .States'  capacilv  to  reduce  the-  prof)lems 
ol  hungei  A\n\  iii.ihiuii  iiion 

I-IOJ  Ihe  (  iiiniiussion  sh.ill  ic-rmm.iic-  on  lune  30,  lOHO,  or  earlier  as, 
dii  ec  led  bv   the  I'l  esidcnl 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Orange  Reg,  605,  Valencia  Orange 
Reg   604.  Amendment  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Hondling 

AGENCY:  Agricultursl  Market  mp 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  e.stabli.shpp 
the  quantity  of  fresh  California-  Ari- 
zona Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
September  8-14,  1978.  and  increa.se.s 
the  quantity  of  .such  oranpe.'^  that  may 
be  so  shipped  during  the  period  Sep- 
tember 1-7,  1978,  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  Valencia  oranpes  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  orange  in- 
dustry, 

DATES:  The  regulation  becomes  ef- 
fective September  8,  1978  a.nd  ti.t 
amendment  i.s  eflecti\e  for  thi^  penou* 
Septembc  r  1-7.  3  978. 

FOR  PT'RTHER  INFORMATION 
CONTACT 

Charles  R,  Biader,  202-447  6:393, 

SUPPLEMENTARY  INFORMATION, 

Findings.  Pursuant  to  the  marketing 
agreement,  as  amend*  ci,  arci  Ordt-r  No, 
908,  as  amended  <7  CFR  Part  908),  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Ari/^ona  and  designated 
part  of  California.  efli-cti\e  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  and  upon  the  ba^^is  of  the  recom 
mendations  and  information  submit- 
ted by  the  Valencia  Orange  Admiras- 
trative  Committee,  established  under 
this  marketing  order,  and  upon  other 
Information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 


fectuate the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain 
such  orderly  marketing  conditions  for 
such  oranges  as  will  pro\ide,  in  the  in- 
terests of  producers  and  consumers,  nn 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting sea.son  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 

The  committee  met  on  Septen^-ber  5, 
1978  to  consider  supply  and  market 
conditions  and  other  factors  affectir.g 
the  need  for  regulation,  and  recom- 
mended quantities  of  Valencia  oranges 
deemed  ad\  isable  to  be  handled  durmg 
the  specified  weeks.  The  committt  t  re- 
ports the  demand  for  Valencia  oranges 
eontir.ues  to  be  rs  a-^:onab!y  strong. 

It  is  further  found  that  it  is  imp'-ri. - 
ticable  and  contrary  to  the  public  m- 
tfrest  to  g;\e  preliminary  notice, 
engage  in  public  ruiemakirig  and  pest- 
pone  the  effective  date  until  30  days 
after  publication  in  the  Fedfe.^l  Ry- 
isTLR  (5  U,S,C,  553 ■>,  because  of  insuffi- 
cient tir.:e  bt^tv.een  the  date  vvhtM:  in- 
fornistJoii  became  avaiiahJe  upon 
v'hieh  this  regulation  and  amendment 
are  bailed  and  the  effective  date  neces- 
sary to  tfiectuate  the  declared  policy 
o;  the  art,  Inteiested  persor^«  were 
given  H.n  opportunity  to  submi'  infor- 
rna'.c/.-i  and  view?  on  the  regulation  at 
an  Oc'.rr,  meetii^p.  and  the  ameiidment 
•.-*-! fictions  on  the  handlii,;-  '-** 
o:anges  It  is  nece.s.sary  to  ti- 
t;:t  deela.'ed  p.uposes  of  the 
axe  these  regulatory  provi- 
(■(-*!■  t  a.s  specified,  and  han- 
'of-i  n  apprised  of  sucli  rroi  ;- 


re  ,'';"5"e.' 

Vc>-r:c; 
ffci..a- 
?."■; 

s:or 
die- 
s;o:. 


rn 


e:f»:.'t,.ve  tiUiC. 


Parat:ra:oh  cs'.  !■  m  i  9eb  P<.'4  Valen- 
r.a  Orar.gt  Regvilaticn  604  '4.?  TR 
38797  i,  is  i-ereby  amencu-d  to  reau 

(1  '  D.---r,ct  1:  Unlimited 

^  H0H.9(f.')     \  iilencia  oran.t'e  rt jtuLUhm  ftfi' 

O'-df.  (h)  The  Quantities  of  Valencia 
oiar.ges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  September  8,  1978,  through 
Septembfr  14,  1978,  are  established  a.s 
follows: 

(1)  District  1   Unlimited. 

(2)  District  2  450.000  cartons; 

(3)  District  3;  Unlimited, 


(b)  As  t:s(  d  m  this  section,  "han- 
dled ,  Di^Tic.  1",  •■District  2"".  "Dis- 
trict 3  ,  and  carton"  mean  the  same 
as  defined  in  the  marketing  order. 
Sees  1-lS  48  St  at.  31,  as  amended;  7  U.S.C, 
601-674), 


Dated,  S-. 

tatuf 

lFR  Doc    '9 


'.v.bi'.  7,  :573. 

Ch-.f:  f-  R    Bf, ---^rR. 
■  c.v,  F':.r.  a  ■  i:  l"e<?e- 
iv.sicn.     Agncuitural 
;  Srrrice. 

-:  :  F.    d  9-6-78:  11.50  am] 


[3410-02] 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Grade  ond  Siie  Requirements  for 
Certain  Olives 


AGENCY 
Servict  ,  U: 

AC1ION   F 


Marketing 


:DA, 


'ule. 


SUMMARY  T,  :s  rule  approves  grade 
arci    size    rt  :      ements   for   processed 

cl:vts  w.'-,.  ;:  ::■  .-'d  in  the  produc- 
t,';,  of  .,;/,;'':  .-  style  olives  (i,e,, 
har.e-:  c;a':'r(d  f  mented,  sliced. 
ci.sn;  :  cr  n..:.  ;  .i  canned  ripe 
olives  T]:.>  a  tion  permits  use  of 
the"-*  o  ^  i  *  ;:es  too  small  to  be  de- 
sirab  t-  -■  '  .  -■  a,«  whole  or  pitted  ripe 
o;:\ft  i  :  b-  .:zed  in  prodtiction  of 
other  s.}  ,e>^  :  lives,  thereby  benefil- 
mg  olive  users  and  producers. 

EFF7.CTI\"E     D,*iTF      September     1, 

1  o-f    ■  ■     t         .■  :^\    1979 

FOR  PURTUFK  'Nr'^: 'F  Iv! A'l  U  .^N 
CON r ACT 


t 


?-  K    B:-&d'-r   2fi;  44" 


^3 


&U  PPLE^:r:NT  AR  Y  INFC  R :.:  ATI  c_'  N 
This  tetulJ.'.^r.  is  issued  under  the 
n  arkft,  !-  SKrtement.  as  aniended, 
a;  i  c  :  •  :  No  932.  as  amended  (7  CFR 
Par:  '32  :  •  !i  nafter  referred  to  col- 
,,;;  •  :.-  :-  e  order.'  The  order  is 
eff'  '.t  ,;rder  the  Agricultural  Mar- 
kt;i:i>;    Aftfe-ment    Act    of    1937,    as 


C-j'-f 


amended  (7  U.t^.  C 
after  referred  ic  ?.  t.:*  A:: 
ulaiion  was  recom :::•  :v,:.  c  l; 
Administrative  Cc:r. :  ..tit  t  . 
estabii-shed  t.ratr  t::e  crd 
agpncy  to  administer  iti;  ter:: 
Section  932,52  (aH2)  and 
the  order  spec;fy  tiiC  nt:i.::r, , 
processed  ol;\es  'Ci  \ar;f;\ 


herem- 

Fiie  reg- 

the  Olive 

which    is 

r    as    the 
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be  used  in  the  prudiiction  ol  whnle 
and  pitted  styles  of  canned  ripe  olives. 
The  minimum  sizes  are  express(-d  in 
l.tms  of  minimum  \vt  ights  for  individ- 
ual olives.  Serti<.n  932.52(a)(3)  nlso 
provides  that  u.se  ot  processed  olives 
sinalitr  than  the  sizes  prescribed  for 
uliole  and  pitted  style  may  be  estab- 
lished annually  for  limited  u.se  and  the 
svibpnraRraph  further  prov:des  ttuit 
each  such  minimum  size  may  also  in 
elude  a  size  tolerance  a.s  recommended 
by  the  committee  and  approved  by  the 
Secretary.  Any  such  tolerances  may 
also  be  recommended  and  approved 
annually.  Therefore,  this  action  ap- 
pnnts  establishment,  for  oli\es  from 
I  he  1978-79  crop,  of  minimum  sizes 
contained  in  ^  932  .')2(ai(3)  and  in- 
cludes a  size  tolerance  of  25  percent 
for  undersize  variety  group  1  olives 
and  20  percent  for  undersize  variety  2 
olives.  These  requirements  are  the 
same  as  ha\e  been  established  ea<  h 
fiscal  year  since  1971. 

This  regulation  reflects  the  commit- 
tees appraisal  of  the  1978-79  olive 
crnp  and  marketing  conditions  and  is 
Us  recommendation  for  the  minimum 
grade  and  sizes  of  olives  that  will  pro- 
vide good  quality  fruit,  of  the  styles 
specified,  in  the  interest  of  consumers 
and  producers. 

It  IS  found  that  amendnient  of  Sub- 
part -Kules  and  Regulations  (7  CFR 
932.108  932  1(51)  by  amending 

§932.153  which  contains  grade  and 
size  reciuirements  and  tolerances  for 
processed  olives  for  limited  use.  is  in 
accordance  with  the  order  and  will 
tend  to  effectuate  the  declared  policy 
of  the  act.  Tlierefore.  such  amend- 
ment, as  hereinafter  set  forth,  is  ap- 
proN  ed. 

It  is  further  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking 
procedure,  and  postpone  the  effective 
date  of  this  amendment  until  30  days 
alter  publication  in  the  F^tDKH.vi,  Rec- 
isTKH  (5  U.S.C.  553),  and  good  cause 
exists  for  making  the  provisions 
h.ereof  effective  at  the  time  herein- 
after set  forth,  in  that:  (1)  The  time 
intervening  between  the  date  when 
tlie  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  such  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficl.iif;  (2)  the  handling  of  the  1978 
crop  of  olives  is  expected  to  begin 
about  the  effective  time  hereof;  (3) 
compliance  with  the  amended  rules 
and  regulations  will  require  of  han- 
dlers no  special  preparation  which 
cannot  be  completed  by  the  effective 
time  hereof;  and  (4)  this  amendinent 
relaxes  restrictions  on  the  handling  of 
oliv  es. 

Therefore.     §932.153     of     Svibpart 
Rules      and       Regulations      C?      CFR 
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932.108-932  IGl  t  is  amended  to  read  as 

follows; 

5  "i.',2.l.">.T  E^tahliNhmcnl  of  u'rade  and  ^i/<' 
n'quiromenls  for  prnci'ssed  1"»7S  79 
olives  for  limited  use. 

(a)  Grade.  On  and  after  Septfinber 
1,  1978.  and  handler  may  use  pro- 
cessed olives  of  the  respective  \ariety 
groups  in  t!ie  production  of  limited 
use  styles  of  canned  ripe  olives  if  such 
olives  were  processed  after  A'.igust  31. 
1978.  and  meet  the  grade  reciuirements 
specified  111  !;  932.52iaH  1  /  as  modified 
by  §932.149. 

(b)  Si.:cs.  On  and  after  September  1, 
1978.  any  handler  may  use  proce.s.sed 
olives  in  the  production  of  limitc-d  use 
styles  of  canned  ripe  olives  if  such 
olives  were  processed  during  the 
period  September  1.  1978,  through 
August  31,  1979.  and  meet  the  follow- 
ing requirements: 

(1)  The  processed  olive.-^  shall  be 
identified  and  kept  separate  and  apart 
from  any  olives  processed  before  Sep- 
ti-mher  1.  1978,  or  after  August  31, 
1979: 

(2)  Variety  group  1  olives,  (■.xcept  tlie 
Ascolano.  Barouni.  or  St.  Agoslino  var- 
ieties, shall  be  of  a  size  which  individ- 
ually u(MKh  1'90  pound:  Provided. 
That  not  to  exceed  25  percent  of  the 
olives  in  any  lot  or  s\iblol  may  be 
smaller  than  1/  90  pound. 

(3)  Variety  group  1  olives  of  the  As- 
colano. Barouni,  or  St.  Agostino  varie- 
ties shall  be  of  a  size  which  individual- 
ly weigh  1/140  pound:  Provided:  That 
not  to  exceed  25  percent  of  the  olives 
in  any  lot  or  sublot  may  be  smaller 
than  1/140  pound; 

(4)  Variety  group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weigh  1/180  pound;  Pro- 
vided. That  not  to  exceed  20  percent 
of  the  olues  in  any  lot  or  sublot  may 
be  smaller  than  1/180  pound; 

(5)  Variety  group  2  olives  of  the 
Obliza  variety  shall  be  of  a  size  which 
individually  weigh  1/140  pound:  Pro- 
vided. That  not  to  exceed  20  percent 
of  the  olives  in  any  lot  or  sublot  may 
be  smaller  than  1/140  pound. 

(S(<\s   1   19.  48  Stat.  31.  as  amended  <7  U  S.C. 
601   674  1.) 

Dated  September  1.  1978. 

CHAFtLF-S  R.  BRADER, 

Dirretor.  Fruit  and  Vegetable  Di- 
vision. Agricultural  Marketing 
Senicc. 
[yn  Ooc  78  25155  Filed  9-6-78;  8:45  ami 
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CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

[M;!k  C^pl.  I  N"   4.  DiKkn  No.  AO  100  A.'>4  I 

PART  1004— MILK  IN  THE  MIDDLE 

ATLANTIC  MARKETING  AREA 

Order  Amending  Order 

AGENCY:  Agricultural  Marketing 
Service.  IJSDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
ordc  r  based  on  proposals  considered  at 
a  public  hearing  held  in  October  1977. 
The  amended  order  modifies  the  re- 
quirements for  pooling  a  distributing 
plant,  and  increases  the  number  of 
days'  milk  production  of  a  producer 
that  may  be  diverted  monthly  to  non- 
pool  plants  as  pooled  milk  during  the 
months  of  September  through  Febru- 
ary. These  changes  are  adopted  in  re- 
spon.se  to  changed  marketing  condi- 
tions. 

FOR  FURTHER  INP^ORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special- 
ist, Dairy  Division.  Agricultural  Mar- 
keting Service.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
202-447  7311. 

SUPPLEMENTARY  INFORMATION: 
Prior  dcjcuments  in  this  proceeding: 

Notice  of  Hearing  i.ssued  September 
1,  1977,  published  September  8,  1977 
<42  FR  45001). 

Recommended  Derision  i.ssued  April 
21,  1978,  published  April  27.  1978  (43 
FR  17950). 

Extension  of  Tmie  for  Filing  Excep- 
tions i.ssued  May  11.  1978.  published 
May  16,  1978(43  FR  21004). 

Final  Decision  issued  August  9.  1978. 
published  August  14,  1978  1 43  FR 
35926). 

Findings  and  Determinations 

The  following  findings  and  determi- 
nations are  made  for  the  order  in  thlB 
proceeding.  They  supplement  those 
that  were  made  when  the  order  wa.s 
first  i.ssued  and  when  it  was  amended. 
The  previous  findings  and  determina- 
tions are  hereby  ratified  and  con- 
firmed except  where  they  may  conflict 
w  ith  those  set  forth  below. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable  • 
rules  of  practice  and  procedure  gov- 
erning the   formulation  of  marketing 
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agreemenLs  and  marketing  orders  '7 
CFR  Part  900).  a  public  hearing  was 
held  upon  certain  propos(>d  amend- 
ments to  the  tentative  marketing 
agreement  and  to  tlie  order  regulating 
the  handling  of  milk  in  the  Middle  At- 
lantic marketing  area. 

Upon  the  basis  of  the  e\  idence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
the  reof.  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  .section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  order  as  hereby  amended. 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in 
the  same  manner  a.s,  and  is  applicable 
only  to  persons  in  the  respective 
cla.sses  of  industrial  or  commercial  ac- 
tivity spc^cified  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  pviblic  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  October  1.  1978.  Any  delay 
beyond  that  date  would  tend  to  dis- 
rupt the  orderly  marketing  of  milk  in 
the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Acting  Deputy  Admin- 
istrator. Program  Operations,  was 
issued  April  21.  1978,  and  the  decision 
of  the  Assistant  Secretary  containing 
all  amendment  pro\  isions  of  this  order 
was  i.ssued  August  9.  1978.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  sub- 
stantial alteration  in  method  of  oper- 
ation for  handlers.  In  view  of  the  fore- 
going, it  is  hereby  found  and  deter- 
mined that  good  cause  exists  for 
making  this  order  amending  the_  order 
effective  October  1.  1978.  and  t'hat  it 
would  be  contrary  to  the  public  inter- 
est to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publi- 
cation in  the  Federal  Register. 

iSrc  553id).  Admini.sii-.'uive  Pi  c)rcduiT  Art 
<5  U  S.C.  551  559).) 

(c  )  Determination.-,.  It  is  hereby  de- 
termined that: 

( 1 )  The  refusal  or  failure  of  liandlers 
(excluding  cooperative  a.ssociations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk, 
which  is  marketed  within  the  market- 
ing area,  to  sign  a  proposed  marketing 
agreement,  lends  to  prevent  the  effec- 


tuation of  the  declared  policy  of  tlie 
Act; 

(2)  The  issuance  of  tlii:-  order, 
amending  the  order,  is  the  only  practi- 
cal means  pursuant  to  the  declared 
policy  of  the  Act  of  ad\ancing  the  in- 
terests of  producers  as  defined  in  the 
order  as  hereby  amended;  and 

(3)  The  i.ssuance  of  the  order  amend- 
ing the  order  is  approved  or  favored 
by  at  lea.st  two-thirds  of  the  producers 
who  during  the  determined  represent- 
ative period  were  engaged  in  the  pro- 
duction of  milk  for  sale  in  the  market- 
ing area. 

Order  Relative  to  Ha.vdling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  dale  h.ereof.  the 
handling  of  milk  in  the  Middle  Allan- 
tie  marketing  area  shall  be  in  conform- 
ity to  and  in  compliance  with  the 
terms  and  conditions  ol  the  aforesaid 
order,  a.s  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 

1.  In  g  1004.7.  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 

S  I  (lit  1.7      Pool  plant. 


(a)  A  plant  from  uhich  during  the 
month  a  volume  not  less  than  50  per- 
cent in  the  months  of  September 
throuL'h  February,  and  40  percent  in 
the  months  of  March  through  August, 
of  its  receipts  described  in  subpara- 
graph (1)  or  (2)  of  tliis  paragraph  is 
di.sposed  of  as  cla.ss  1  milk  (except 
filled  milk>  and  a  volume  not  less  than 
15  percent  of  such  receipts  is  disposed 
of  as  route  disposition  (other  than  as 
filled  milk)  in  the  marketing  area; 


§  1(H)  1. 12     I  Amended  I 

2.  In  the  introductory  text  of 
§  1004.12id)(2).  the  number  'TO"  is 
changed  to  T5." 

(Stc';.  1   19.  48  Suat.  31.  a.s  amended  (7  U.S.C. 

601-674).! 

Effective  date:  October  1.  1978. 

(An  approved  final  impact  analysis  is 
available  from  the  Agricultural  Mar- 
keting Service.) 

Signed  at  Wa.^hington.  DC  .  on 
August  31,  1978. 

P.  R.  ■BoBiiV'   Smith. 
Assistant  Secretary  for 
Marketing  Services. 

IFR  V>w   78  25072  Filed  9  6  78;  8  45  am) 
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PART  1004— MILK  IN  THE  MIDDLE  AT- 
LANTIC MARKETING  AREA 

Suspension  of  Rule 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION;  SiLspension  of  rule. 

SUMMARY:  This  order  suspends  an 
order  pro\ision  affecting  the  regula- 
tory status  of  fluid  milk  distributing 
plants.  The  suspension  makes  inoper- 
ative for  September  and  October  1978 
the  requirement  that  at  least  50  per- 
cent of  a  distributing  plant's  receipts 
be  disposed  of  as  cla.ss  I  milk.  This 
action  was  requested  by  a  proprietary 
handler  and  a  cooperative  a.ssociation 
that  operate  regulated  distributing 
plants  in  the  market.  The  su.spension. 
which  stems  from  changed  supply- 
demand  conditions,  will  permit  pro- 
ducers who  have  been  regularly  sup- 
plying milk  for  the  fluid  market  to 
continue  to  have  their  milk  pooled  and 
priced  under  the  order. 

EFFECTn'E     DATE:     Sepiember     7. 

1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Clayton  H.  Plumb.  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Apriculiure.  Washington.  D.C. 
20250.  202  447-6273 

SUPPLEMENTARY  INFORMATION' 
Prior  document  in  this  proceeding: 
Notice  of  propo.sed  suspension— I.ssued 
August  9.  1978.  published  August  15, 
1978  '43  FR  36106' 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  of  the  order  regulating  the  han- 
dling of  milk  in  the  Middle  Atlantic 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (43 
FR  36106)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the 
order.  Interested  persons  had  an  op- 
poitunity  to  comment  on  the  propo.sed 
suspension  m  writing.  Five  coopera- 
tives and  a  proprietary  handler  filed 
commenis  supporting  the  suspension. 
A  proprietary  ha:-,dlcr  oppo.sed  the 
suspension. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  com- 
ment's received  and  other  available  in- 
formation, it  is  found  and  determined 
that  for  the  months  of  Septemb<T  and 
October  1978,  the  followmg  provisions 
of  the  order  do  not  tend  to  effectuate 
the  declared  policy  of  the  Act. 
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1  Fill  the  nioiilh  (^f  Srptomber  In 
^  1004. "(a  I  the  word^  not  lf.s.s  than  SO 
ptrniit  ■  . 

2.  F-or  ihf  nionili  of  Oflobcr.  in 
S  1004. "((ai  the  wotci.'^  not  less  than  50 
pirdP.t  in  tho  months  of  Srplt'mbcr 
throut;h  February,  and  40  percent  in 
the  months  of  Manh  tluoiit;!) 
Aupust.'". 

Statement  of  Consideration 

The  suspension  will  make  inoper- 
ative for  September  and  October  1978. 
the  provision  that  at  least  50  percent 
of  the  receipts  of  milk  at  a  pool  dis- 
tributing plant  be  disposed  of  as  class 
I  milk. 

The  suspension  was  requested  by  Mi- 
chaels Dairies.  Inc..  a  proprietary  han- 
,  iil<  r  who  operates  a  pool  distributini^' 
plant,  and  by  Lehigh  Valley  Coopera- 
tive Farmers,  a  cooperative  that  al.so 
operates  a  pool  distributing  plant.  The 
suspension  is  supported  by  four  other 
cooperative  associations.  A  proprietary 
handler  opposed  the  suspension. 

This  provision  of  the  order  was  sus- 
p«nded  for  the  period  April  through 
Aiif.'iist  1978.  since  the  pooling  status 
of  .some  distributing  plants  was  jeop- 
ardiztcl  by  a  declining  class  I  utiliza- 
tion of  producer  receipts  resulting 
from  increased  production  not  being 
matched  by  class  I  sales.  Removal  of 
the  requirement  that  50  percent  of  the 
receipts  at  a  distributing  plant  be  dis- 
posed of  as  class  I  milk,  through  sus- 
pension action,  permitted  the  contin- 
ued pooling  of  such  plants  and  assured 
that  producers  who  are  regular  suppli- 
ers of  milk  for  the  fluid  market  would 
continue  to  have  their  milk  pooled 
under  the  order. 

Proponents  requesting  a  continu- 
ation of  the  suspension  for  September 
and  October  indicate  a  contuiuing 
downward  trend  in  class  I  sales  and 
the  class  I  utilization  percentage  for 
the  market.  Substantially  lower  class  I 
sales  in  recent  months  have  more  than 
offset  relatively  lesser  declines  in  pro- 
duction by  Middle  Atlantic  producers. 
BecRvi.M'  of  this,  the  cla-ss  I  utilization 
for  the  market  has  declined  steadily 
from  59  percent  in  March  to  49  per- 
cent in  July  and  has  been  below  year 
earlier  levels  in  all  such  months.  In 
view  of  the  declining  marketwide  utili- 
zation, there  is  every  indication  that 
the  pooling  status  of  some  distributing 
plants  will  be  in  jeopardy  during  Sep- 
tember and  October,  thus  necessitat- 
ing a  continisation  of  the  suspension 
during  such  months. 

In  specific  situations.  Michaels  Dair- 
ies. Inc..  anticipates  a  cla.ss  I  utiliza- 
tion percentage  below  the  50  percent 
pooling  requu-ement  during  Septem- 
ber and  October.  The  failure  ot  propo- 
nent s  plant  to  meet  the  pooling  re- 
quirements for  such  months  would 
result  in  the  milk  of  producers  who 
are  regular  suppliers  of  Iht    markiis 
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fhiid     milk     rcqiiircnH  iit.s     not     beint^ 
pi  i<(  (I  aiv.t  pooled  under  the  order. 

^e!H^■!l  Valley  Coopcratixe  Farnicr.s 
al.so  indicates  that  its  situation  is  not 
expected  to  differ  from  that  reflected 
by  market  statisti<s  and  that  the  pool- 
ing status  of  its  distributing:  plant  is  in 
jeopardy  in  the  coming  months. 

Pennmarva  Dairymens  Federation. 
Inc.,  which  represents  five  cooperatr.  e 
a.ssociations  whose  dairy  farmer  mem- 
bers supply  the  Middle  Atlantic 
market,  supports  the  suspension 
action.  The  cooperative  association 
members  represent  a  substantial  ma 
jority  of  the  prod.icers  that  supply  the 
order  4  market.  The  federation  Indi 
cates  that  the  suspension  action  is  nec- 
essary to  prevent  disorderly  marketing 
conditions  and  to  a.ssure  that  produr 
ers  who  are  regular  suppliers  of  th. 
market  will  have  their  milk  pooled 
under  the  order  during  September  and 
October. 

A  proprietary  handler  opposed  ilu 
suspension  on  the  grounds  thai  it 
would  remove  the  incentive  for  pro 
ducers  to  be  cognizant  of  supply- 
demand  problems  and  processors  to 
develop  additional  cla.ss  I  .sales  and  to 
keep  a  balance  of  cla,ss  I  and  class  II 
uses. 

Views  filed  by  the  handler  do  not 
provide  a  basis  to  deny  the  request!  <1 
suspension.  Views  filed  by  proponents 
of  the  suspension  indicate  that  the 
market  is  experiencing  a  declining 
class  I  utilization.  Without  suspension 
action,  some  distributing  plants  would 
be  unable  to  maintain  pooling  status, 
which  could  result  in  the  milk  of  a 
large  number  of  dairy  farmers  not 
being  pooled  under  the  order.  Thus, 
sii.spension  action  is  neces.sary  for  Sep- 
tember and  October  to  promote  order- 
ly marketing  conditioiw. 

The  current  pooling  requirements 
for  distributing  plants  will  be  amended 
on  October  1,  1978.  The  amended 
order  will  require  that  not  less  than  50 
percent  of  receipts  during  September 
through  February,  and  not  less  than 
40  percent  of  receipts  during  March 
through  August  be  dispo.sed  of  as  class 
I  milk  for  a  distributing  plant  to  attain 
pool  plant  status.  This  change  in  order 
provisions  from  September  to  October 
necessitates  the  suspension  of  differ- 
ent language  for  the  2  months  in  order 
to  remove  the  requirement  that  not 
les-s  than  50  percent  of  a  distributing 
plant  s  receipts  be  disposed  of  as  cla.ss 
1  milk. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  o!  'iu'  effec- 
tive date  hereof  is  impractical,  unnec- 
es.sary.  and  contrary  to  the  public  in- 
terest in  that  the  suspension  does  no! 
reniuire  of  persons  affected  substantial 
or  extensive  preparation  prior  to  tlie^ 
effective  date,  and  notice  of  proposed 
r.demakinp  was  given  inte>rested  par- 
tie's  and  they  were  afforded  opportuni 


ty  to  file  written  data,  views,  or  argu- 
ments concerning  this  suspension. 

There'fore.  good  cause  exist.s  for 
making  this  order  effective  SeplembeT 
7.  1978. 

It  IS  thcrvforp  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
September  and  October  1978. 

i.s.r  1  19.  48  atat.  31.  as  amended.  (7  U  S.C. 
(JOl   674).) 

Etfe  ctive  date:  September  7.  1978. 

Signed  at  Washington,  D.C.  on 
August  31.  1978. 

F  R.  ■  Bobby"  Smith. 
Ai<iii:tant  Secretary  for 
Marketing  Services. 

II'H  Doc  78  25073  Filed  9  6  78.  8  4.5  am] 
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CHAPTER  XVm— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  B— LOAMS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

!l-'inHA  iii.'-tnirlion  442.131 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
CILITIES, DEVELOPMENT,  CONSER- 
VATION, UTILIZATION 

Subport  P — Development  Grants  for 
Community  Domestic  Woter  ond 
Waste  Disposal  Systems 

A.mkndments 

.AGENCY.  Farmers  Homi    Admiinstra 

tioii   USDA. 

.ACTION     luial    rule    with    corimirnt..< 

re()U'"^'cet 

SUMMARY  The  Farmers  Home  Ad 
nunistration  (F'mHAi  amends  its  regu- 
lations pertairnng  to  developmeiil 
grants  for  community  dome'stic  waie'r 
and  waste  dispejsa!  systems  to  provide' 
an  exception  to  its  rea,sonable  u.ser 
rate  provision  under  certain  circum- 
stances. The  mte  iicied  effect  is  to  allow 
an  exception  to  be  consideTed  for 
areas  of  extremely  low  income  whtM-e 
comparable  systems  are  not  available 
or  the  useT  rates  from  the  com;)arable 
systems  appear  too  high.  This  action  is 
ne-ce.ssary  to  provide  sufficient  grant 
benefits  to  needy  eommunities  m  ex 
eeptional  ca.ses. 

KFPTX'TIVi:  DATE:  Se'pitmbii  7. 
1978  Commcnt.s  must  be  received  by 
October  10.  1978. 

ADDRESS  Submit  written  comme-nts 
to  the  Office  of  the  Chief,  Directive's 
Management  Branch,  Farmers  Home 
Administration.    U.S.    Departme-nt    of 
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Agriculture.  Room  6316.  Washington. 
D.C.  20250.  All  writ  I  en  comments 
made  pursuant  to  this  notice  will  be 
available'  for  public  inspe'ction  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Allen  L.  Turnbull,  202  447  5717. 

SUPPLEMENTARY  INFORMATION: 
Section  1823.472  (b),  (buD.  and  (b)(3) 
of  subpart  P  of  part  1823  of  Chapter 
XVIII,  Title  7,  Code  of  Federal  Re  gu- 
lalions  are  amended.  The  purpose  of 
these  amendments  is  to  provide  grant 
benefili  to  eligible  users  in  justifiable 
cases  for  areas  of  extremely  low- 
income  when  it  is  necessar>  to  meet 
the  needs  of  a  particvilar  community. 
It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking 
since  the  purpose  of  the  change  is  to 
provide  necessary  grant  benefits  to  eli- 
gible users  and  any  delay  would  be 
contrary  to  the  public  interest.  Howev- 
er, the  Agency  is  interested  in  receiv- 
ing public  comments  at  the'  address 
given  above. 

Accordingly.  §1823.472  (b\  (bxi). 
and  'b)(3)  of  subpart  P  of  part  1823 
are  amended  and  read  as  follows: 

§  |.S2:i.l72     .Application  processing'. 


(b)  Drtcimining  the  need  Jnr  devel- 
opment grant.  Grants  will  be  used  for 
water  and  waste  disposal  projects  serv- 
ing the  most  financially  need.v  commu- 
nities to  reduce  user  rates  to  a  reason- 
able level  for  farmers,  ranchers  and 
rural  residents.  Other  rural  users 
whose  needs  are  met  or.  if  there  is  no 
meter,  could  be  met  by  a  single  resi- 
denlial-sir'.e  water  meter  maj  also  be 
coi^sidered  eligible.  For  example,  a 
user  on  a  waste  s.vslem  may  be  consid- 
ered for  a  grant  when  the  wale  r  needs 
of  the  waste  user  are  met  or  could  be 
met  by  such  residential-size  meter. 
This  method  of  computing  grants  will 
be  used  for  all  water  and  waste  dispos- 
al projects.  Reasonable  user  rate  is  de- 
fined a,s  that  which  is  not  less  than  ex- 
isting prevailing  rates  in  communities 
being  served  by  an  established  system 
constructed  at  similar  user  cost  ha\  ing 
similar  economic  conditions.  User 
rates  shall  include  charges,  taxes,  and 
a.sse'ssments  attributable  to  the  proj- 
ect. An  exception  to  the  reasonable 
user  rate  may  be  granted  by  the 
FmHA  National  Office  'in  justifiable 
cases  for  areas  of  extremely  low 
income  when  it  is  necessary  to  meet 
the  needs  of  a  particalar  community. 
Such   an  exception   will   be  considered 


ill  cases  wh.ere  comparable  systems  aie 
not  available  or  the  user  rates  from 
the  comparable  systems  appear  to  be 
loo  liigh  for  the  average  user  of  the 
applicant,  and  the  median  income  in 
the  applicant  service  area  is  less  than 
$4,000.  In  those  cases  where  it  is  deter- 
mined that  such  an  exception  should 
be  considered,  the  FmHA  State  Direc- 
tor will  submit  information  to  the  Na- 
tional Office  concerning  health  condi- 
tions of  the  area,  median  income  of 
tlie  .service  area,  the  u.ser  rates  and 
m.edian  income  of  other  like  or  most 
similar  communities  in  the  region,  em- 
ployment conditions,  and  any  other  in- 
formation to  justify  the  recommenda- 
tions  for  the  exception. 

(1)  Ordinarily,  an  applicant  will  be 
considered  for  grant  a.ssistance  only 
when  the  debt  service  portion  of  the 
average  user  rate  for  either  water  or 
waste  service,  for  only  tr.ose  users  in 
the  applicant  service  area,  exceeds  the 
following  percentages  of  median  in- 
comes: 

(i)  .75  percent  when  the  median 
ii-icome  is  under  $6,000. 

(ii)  1.00  percent  when  the  median 
income  is  S6.000  to  $10,000. 

ciii)  1.25  percent  wl.en  the  median 
income  is  over  $10,000. 

Median  income  will  be  determined  in 
accordance  with  paragraph  (b)(4i  of 
this  section.  Except  a.';  provided  for  in 
paragraphs  (b)  and  <bH3)  of  this  .se>c- 
tion  the  grant  will  be  limited  to  an 
amount  necessary  to  reduce  the  debt 
service  portion  of  user  cost  to  the  ap- 
plicable percent  level  listed  above.  If 
the  median  income  is  not  available, 
the  average  income  may  be  tised.  This 
procedure  shall  not  be  used  to  result 
in  a  rate  below  that  deemed  to  be  rea- 
sonable as  defined  in  paragraph  (b)  of 
this  section.  However,  an  exception  to 
the  reasonable  user  rate  may  be  au- 
thorized by  the  FmHA  National  Office 
in  accordance  with  paragraph  (b)  of 
this  section. 


(3)  If.  after  applving  the  formula  de- 
scribed in  paragraph  <b)(l)  of  this  sec- 
tion. FmHA  determines  that  a  reason- 
able user  rate  has  not  been  achieved 
due  to  unusually  I'ugh  operation  and 
maintenance  costs,  construction  or 
water  acquisition  costs,  or  other  fac- 
tors. FmHA  may  proceed  with  a  grant 
in  an  amount  necessary  to  reduce  the 
user  cost  to  not  below  a  reasonable 
Ifvel  as  defined  in  paragraph  (b)  of 
this  section.  However,  an  exception  to 
the  reasonable  user  rate  may  be  au- 
thorized by  FmHA  National  Office  in 
accordance  with  paragrapli  ib>  of  this 
section. 


(7  use.    ll*H9:   delegation   of  auihoritv  by 
tlie  .Seen  tarv    of  Agriculture.   7.   CFR   2  23. 


delepation  of  authorii>  by  I  he  A.ssi.stant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment. 7  CFR  2  70  ' 

Dated:  August  29.  1978. 

Jaiwes  E.  Thornton, 

Asf-ociate  .4  dm  i  n  istra  tor. 
Fanners  Home  AdministratiorL 
[FR  Doe   78  25119  Filed  9-6  78   8  4S  am] 
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Title  10 — Energy 


CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

Group  Licensing  for  Certain  Medical 
Uses 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRO  is  amending  its 
regulations  Lo  add  a  new  procedure  to 
its  lists  of  authorized  radioactive 
drugs,  reagent  kits,  and  procedures. 
The  amendment  adds  to  these  lists  the 
use  of  technetium  99m  labeled  human 
.serum  albumin  microspheres  for  veno- 
graphy. This  action  is  being  taken  by 
NRC  because  of  the  recent  Food  and 
Drug  Administration  approval  of  this 
radiopharmaceutical  for  venography. 

EFFEC^TIVE     DATE:     September     7. 

1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  C.  Vacca,  Division  of  Fuel 
Cycle  and  Material  Safety,  Office  of 
Nuclear  Material  Safety  and  Safe- 
guards, U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C, 
20555.  301-427-4232. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  amend- 
ment of  the  Nuclear  Regulatory  Com- 
mi.ssion's  Regulation.  ■Human  Uses  of 
Byproduct  Material."  10  CFR  Part  35. 

Section  35.100  of  10  CFR  Part  35 
lists  groups  of  medical  uses  of  radioiso- 
topes that  have  similar  requirements 
for  user  training  and  experience,  fa- 
cilities and  equipment,  and  radiation 
safety  procedures. 

The  notice  of  proposed  rulemaking 
il;ai  was  published  in  the  Federal 
Register  on  January  21.  1974  (39  FR 
2384  1  Slated  that  the  groups  of  li- 
censed uses  would  be  amended  from 
time  to  time  to  add  new 
radiopharmaceuticals,  sources,  devices 
a.nd  uses  as  they  are  developed.  The 
Food  and  Drug  Administration  iFDA) 
has  recently  approved  a  supplement  to 
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•Nf'A  Drui^  Application  for  tcchru'- 
tium  99rTi  ;u^  hiiiman  servjni  albiimm 
n-!;','ro.-,ph»T!'s  for  vt'iiotjraphy  and  tlu.s 
prof  »■(!;;:  *•  i>  tuTrby  added  to  Group- 
Ill 

Bt'(Ti.is«'  these  arnenchTieiits  relate 
solely  to  procediiral  matters,  the  Com- 
mission h;is  found  that  good  cause 
ex  sts  for  omittJnK  notice-  of  proposed 
r.iien-.akiiit--  and  public  procednn 
1  hereon,  as  unnece.ssary.  Sukc  tht 
a:nt  ndment  relieves  licensees  from  re 
strictions  under  rei^ulations  currently 
m  effect,  it  ma\  become  effect  rve  with 
ou;  t!;e  (  u.-^tomar\  30-day  nolici 

Pursuan'  to  the  Atomic  Ener^ry  Ac! 
of  1954.  ,-i.s  amended,  the  Energy  Reor 
i-rriii,;'.at!on  Act  of  1974.  as  amendtd 
liiid  s»  cnoii.s  .T.Si?  and  553  of  title  5  of 
the  United  Slates  Code,  the  following: 
amendment's  to  Title  10  Chapter  I, 
C  f;d(  of  Federal  Ket,nilations,  Part  35 
ar*  published  as  a  document  subject  to 
codiiicat  Kjn 

1  Paragraph  u  m3kv)  of  §35  100  is 
atreruied  to  read  ius  follows 

§  :)1.'!..!00     Scht-tluU'    A — <;n»ups    of    mfdiral 
UM'N  of  b.\prtKlii«l  niati-rial. 
•  •  *  •  « 

((  '  (rroup  in  Use  of  generators  and 
reagent  kit.s  for  t>ie  preparation  and 
u.se   of    radiopharmaceuticals   contam- 

l■.\■^:   byproduct   materia!   for  t  «  rtain  di- 
:i;TiOs;  ic  uses 


(3)  Reaf.'en'    kits   for  preparation  of 
teehnetlum  9"m  labeled, 


(\  ■  Human  serum  albumin  micros 
pheres  for  i\itu'  imaging  ;iru!  vtMio- 
graphy 

(Sees.  H;     1(;U>    Pl.t*    I,    H:!   70:!    a;    .-imciKl.-d. 
68  Stat    935.  94H  (42  tJ  K  C    2111,  2201  i    s.  i 
201.   Pub.    L.    9.i  -l.iS    a-s   ainetuleil;   8H   St;it 
1242(42  U.S.C.  5841).) 

nal.i!  at  Betliesda  Md  tfus  24;  h 
(i,i>  o!  August    197H 

For    the    N'irlear    Regulatory    Com 
mi.ssion. 

Li::>  V   CJossicK 
Executiv<e  Dirci  tor  for  Opcnitions 

(PR  Doc    IS  2:i014  I'll.  i1  !•  h   78    ,H  Ah  ami 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 


RULES  AND  REGULATIONS 

;rin<k,t  No   78  WE   10  AD,  Amdt    ,39  32951 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aerostar  Model  600,  601,  ond 
601 P  Airplanes 

AGE'NCY  Federal  Aviation  Adminis- 
tration   FA  A) DOT 

AC  I  ION   Fma;  rule. 

SI  .MMARY:  An  emergency  airuorthi- 
r.e.ss  directive  (AD)  \y;us  i.ssued  by  the 
FVderal  Aviation  Administration  on 
July  7  1978,  as  a  result  of  abnormal 
fu.  1  <i!ianiit>  indicating  system  oper- 
ation on  certain  Piper  Motiel  600 
Sent  s  Airplanes  This  AD  required 
test  iUKi  repair  if  necessary,  to  insure 
that  th--  fuel  quantity  information 
pres<  rits  i  to  the  pilot  reflects  the  fuel 
quaiitity  \i,  the  appropriate  fuel  tank. 
This  publication  supersedes  that  AD 
in  that  additional  rework  informatiot^ 
i,N  pro',  idi  d  and  sw  itcti  identification  is 
n  !  iirned  to  standard. 

DATT^S  Effecti'.t  (late-September  13, 
1978  Initial  compiianct^  -Within  10 
hours  time  in  service  after  effective 
liiite  of  this  AD 


FOR       FURTHER 
CONTACT 


INFORMATION 


Jerry  J  Prt^sba,  Executive  Secretary, 
Airwcn  I  hii'.e.ss  Direct  i\e  Review 
Board,  P'ederal  Aviation  Administra 
tion.  Western  Region,  P.O  Box 
92007,  Worldway  Postal  Center,  Uis 
Angeies.  Calif.  90009,  tt  iephone. 
213  536  6351. 

SUPPLEMENTARY  INFORMATION 

This  amendment  supersedes  a  current- 
ly effective  airworthiness  directive 
(AD)  dated  July  7.  1978.  i.ssiu  d  by  air- 
mail letter  to  operators  of  Piper  Aeros 
tar  Mode".  600  series  airplane.,  mad(^  ef 
fective  immediately  upon  receipt.  That 
AD  required  a  test  for  reversed  read- 
ings of  the  left-hand  and  right  hand 
wing  tank  fuel  quantity  indicating 
s>st«-m  display  and  reciuired  corrective 
a(  tion   if  appropriate 

After  i.ssuing  the  AD  dated  July  7. 
1978  th<  F'AA  has  received  additional 
rework  instructions  to  correct  the 
cause  o!  fuel  quantity  indicating  rever- 
sals which  prompted  the  original  AD 
This  additional  rework  information  is 
pro\  ided  m  the  present  AD  and  the 
pro\is!(iiis  for  labeling  switch  positions 
as  an  interim  solution  h;ive  been  su- 
!..•  !s>-d- <!  b\  action  re<iuiring  co.'r<  c 
tioii  of  system  malfunction  and  re\('r- 
sion  to  standard  switch  identification 

Since  a  situation  exists  that  re<iuires 
till  immediat»  adoption  of  this  regula- 
tion, it  is  foiind  thiit  notice  and  public 
procedure  hen  on  aie  impriut  icable 
and  good  cause  exists  tor  making  this 


amendm.ent  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor (14  CFR  11.89),  §39.13  of  the  Fed- 
eral Aviation  Regulation  (14  CFR 
39.13)  IS  amended,  by  adding  the  fol- 
lowing new  airworthine.ss  directive 

PiiTfl  Afhost^vr  Applies  to  Piper  Aerostar 
Model  6(>0  601  and  601P  airplanes  certi- 
fieaud  m  all  categories,  serial  nuinb<Ts 
150  tbrouRb  520 

Compliaiire  retjuired  as  indicated  To  pre- 
vent re-.ersed  r<  adin^s  of  left  and  npht  wing 
tank  fiii  i  (lU'Tititv  accomplish  the  following: 

(a)  Within  10  hours  time  in  s^Tvice  after 
Ihe  ef!ec;r. e  date  of  thi.s  AD,  unless  already 
accomplished,  with  LH  and  RH  wins  tanks 
at  least  50' ;  depleted  from  lank  capacity; 

(1)  Read  and  record  fuel  quantity  indica- 
tion Un  LH  and  RH  wing  fuel  tanks 

i2>  Add  10  calhins  of  fuel  to  one  wing  tank 
onl.\ 

I'ii  Rrad  and  record  fuel  quantity  for  each 
wmK  tank 

i4'  Deternune  that  the  added  fuel  regi,s- 
ters  on  the  correct  wing  tank  fuel  quajitity 
indicator  selector  position 

■  5i  If  the  correct  wing  lank  fuel  quantity 
selector  position  registers  Ihe  added  fuel, 
the  sy.stem  is  normal  and  no  further  action 
i.s  retjuired  under  tlm  AD 

ibi  If  the  appropriate  wing  tank  fuel  indi- 
cator position  does  not  correctly  register  the 
added  flit  1  the  system  may  b<>  improperly 
wired  or  Ihe  selector  may  b«'  Improperly  in- 
dexed   In  this  event,  prior  to  further  flight: 

Correct  the  fuel  quantity  indK-ating 
system  malfunction  Ref«>r  to  figure  1  for 
details  of  proper  sw  itch  Irvsiallalion 

iC  Witlun  10  hours  time  in  .service  after 
the  effective  date  of  this  AD.  on  lho.se  air- 
planes with  the  fuel  quantity  indicating  se- 
lector switch  relabeled  as  an  interim  .solu- 
tion under  (  B »<  2 1  of  the  original  me.s.sage  of 
July  7  1978.  correct  the  fuel  quantity  indi- 
calinj-  s>stem  as  in  'b)  of  this  AD  and  revert 
to  standard  switch  labeling 

id!  Special  flight  p<^rmits  may  be  i.ssued  in 
accordance  with  FARs  21  197  and  21  199  to 
op«rate  aircraft  to  a  base  for  accomplish- 
ment of  the  repair  required  by  paragraph  B 
of  this  AD 

(el  E(nii\alent  inspections  and  repairs  may 
be  usi  d  when  approved  by  the  Chief  Air- 
craft Ungmi  I  ring  Division.  FAA  Western 
RfH\nu 

This  amendment  becomes  effective 
September  13,  1978. 

(Sees  31.3<ai  601  60,3  Federal  Aviation  A<  t 
ot  1958.  a.s  amended  (49  I'  K  C  13.54' a  i.  1421. 
1423  >.  se(>  6ui.  Department  of  Iransporta- 
lion  A(t   (49  I' S  C    165,5(0  1.   14  CFR   1 1  89  ) 

NoTK.  TlH  Federal  Aviation  Administra 
Hon  has  determined  that  this  dot  iini<-iit  is 
not  signidcant  In  atcordance  with  thi  criii  - 
ri.'i  re(juire(i  b>  Executive  Order  12044  and 
Tt  forth  in  interim  Department  of  Trans- 
portat  ion  ( iiiul'-liiies 

Issut  (i  in  lx)s  Ang«  les.  Calif  .  on 
August  'JB,  1978. 

Lf:()N  C    DAIIGHEnTY. 

Acting  Director. 
FAA  Western  Region 

WH  !)()(     78  26115  Filed  9  6  78   8  45  am) 
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IDiicktl   Ni.    182l>K    Anult    M)   ;iJ'.»7  I 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls-Royce  Ltd.— Model  RB  211   22B 
Engine* 

A0P:NCY     Fccicral    Aviation   Admiins- 
t ration  (FAAi,  DOT. 
ACTION    P'liiiil  nil.' 

SUMMAEtY  This  anu-tuiiniTit  iKiopKs 
a  new  airwort  hiiv.s.s  (iirrctivt-  (AD) 
whu  h  rfquir(\^  (hat  certain  serial 
minibvrrd  liolls  Ro\  <f  Ltd.  model 
RB  I'll  22H  hiuh  pressure  turbine 
di.scs  be  removed  trom  service  at  (•ycle 
times  less  than  tht  ide  limits  orit,'inal- 
ly  declared  by  tlie  manufacturer  The 
AD  !s  niH-essarv  to  prevent  failure  of 
those  discs  whu  h  do  not  conform  to 
the  desit;n  criteria  used  to  establish 
the  declared  life  Failure  of  these  hiph 
pressure  turbine  discs  could  produce 
uncontained  particles  with  hir.h 
cnerv'y  vi.hich  could  impact  on  other 
parts  ol  the  aircril!  caiiMiU'.  serious 
duma^;c  !o  the  air<  ra.'t  and  a  ti.i/.\rd  to 
t  ht   pasM  iu;t  IN 


1978. 

!)(  d   in 


DA'lTiS  Pilfeciive  Se|)t  e!;iber 
Compliance  schedule  a.>  pii'> 
body  of  AD 

AD DFi !■'>;« MS     The    :ii)pli(  able   service 
biilleiins  ma.v  be  (.btained  from    'lech 
meal   PubiHatuMis   Department,   Ffolls 
Roycc   Ltd..   F()    Hox   31,   Derti..   Kui\ 
land  DK2  8BJ. 

A  copy  of  rail)  ;>(  the  .ser\  ice  bulle- 
tin.s  is  contained  in  the  Rules  Il,)<-ket. 
Room  SHt),  800  Independence  Am  nue 
SVV     Washiiif^ton,  DC   20rKn 

FOR       Fl'F{rHl>;H       INFOJv.MA  riON 
CON  I ACl 

D     C     Jacobsen,    Airc-raft    Certifica 
tiun  Si.itf    AEU  100.  Europe,  Africa, 
and    Middle    Ea.st    RcKion,    F^'deral 
A\iatii)n   Administration,  c   n  Amen 
ean      I-:mb;i.ssy.      Brussels,      Belt^ium. 

tei(  phone  r)i;j  :j8  :to 

SliPPLKMFiNTARY  INFORMATION 
The  P'A.A  hits  been  mlormed  by  Rolls- 
Royce  Ltd,  tfiat  sub.se()uent  to  reUase 
to  service,  certain  serial  numb<  red 
F. B  211  22B  high  pres.^nie  turbine 
ii..,cs  have  been  found  to  contain  me- 
tallic inclusions  or  ultrasonically  tie 
tectable  material  di.scontinuities  wIik  h 
can  result  in  crack  prop^^i.itinns  Thi., 
n(v»-,ssi tales  estnblishin^  a  lower  th.an 
declared  lite  l;n!:t  lor  tho.se  tli.scs 
which  are  known  to  contain  either  of 
these  discrepancies.  Since  the  condi 
tion  is  kno\^  to  exiit  on  a  .specific 
quantity  of  RB  211  22B  tvpe  d(>sif,n 
eiisAines,  an  aii'A  or  I  hiness  dneeiive  i;^ 
beiiijj;  issueil  to  permam  Mt]\  remove 
from  service  certain  higii  pit  ss ore  tur- 
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bme  di.scs  before  or  upon  rtactiiiv  a 
specifi<'d  numbt  r  of  fli^;ht  cycles. 

Since  a  situation  exist.s  that  requires 
the  immediate  adoption  of  this  re^ula 
tion.  It  IS  found  that  notice  and  public 
pro<t>dure  hereon  are  impracticable 
anil  ^'ood  cause  exists  for  makln^'  this 
amendment  effective  in  le.s,s  than  30 
days. 

Adoption  ok  Tiif:  Amkndmkm 

Acc()rdint;ly.  pursuant  to  the  author 
ity  delei;ated  to  lue  by  the  ,Administra 
tor,   i;;i9  13  of   part    39  of  the  Federal 
Aviation  Ret;u!at  ions  (14  CT'R  39  13i  is 
amendeii  bv  addiUK  the  following  new 
air'Aiirt  huiess  dire(  tive: 

K.  II  :  s  [<;■,,  >  LiM:rKii  iforrncrlv  RelK- 
\iir,t,  (1!I71'  l.Ui  I  AlH/l:ts  In  niixl.  I 
Kit  1^11  L'-H  t"i^:'.ni-.s  vilu<h  tiasi'  Inuli 
pre„Mirr  iiir!)ii.r  discs,  part  number,  and 
serial  number  ,is  unliciied   in.-iallcil 

Cnmplianr  e  i,s  ri((U"c(l  rv-  iiulicat  >  d. 
iinles.s  already  iiccdrnplished 

I'd  msurc  adeciuate  lite  liiiut  rnart;iii  for, 
:md  111  prc'.tn!  f;iihirp  of  the  lilt;li  pressure 
turbine  di.s<-.-s  listed  herein  accomplish  the 
f()llii\nnt,': 

<a)  Permanently  reriinw  from  service  the 
following  hiKti  prp.s.sure  turbine  discs  before 
or  upon  rearbmf  the  flii;ld  c.\c|,-  life  limit 
stiown. 


Part  No, 


Srrial  No, 


R«»vised  lifp 

limit  flieht 

cyclfs 


1  K  1H423 CQDY  107..,, 

1  K4H423 CQDY  140..,, 

I.K4H423 CQDY  130..,. 

I  K1H423 CQDY  133..,, 

IK4H423 CQDY  134..,, 

r.K484-23  CQDY  233  ... 

IJ<5.12(>4    CQDY  334... 

I.K53204 CQDY  345  ... 

I.K53204 CQDY  389... 

1,K53204 „.  CQDY  417  ... 

l.K5:>2<M CQDY  419  ... 

1.K53204 CQDY  426  ... 

1.K53204 CQDY  427,,.. 

l.K.'i3204 CQDY  436,,.. 

l,K53204 CQDY  449,,.. 

I.K,S,t204 CQDY  .S40  ,... 

t  KS3204 CQDY  578... 

Ij<,'>:t204 CQDY  579.,,. 

l.K.'i3204 CQDY  581    „. 

1.K53204 CQDY  583  ,,. 

1,K«9209  A2 _.,  CQDY  592  ,.. 

I.K53204 CQDY  624... 

I.K53204 CQDY  625  ... 

l.K,53204 CQDY  627..,. 

LK53204  CQDY  630... 

I.K53204 CQDY  631   ... 

I.K53204 CQDY  855... 

1X53204  CQDY  702.... 

U<5:t204 CQDY  703..., 

l,K53204 CQDY  712  ... 

IJ<.S3204 CQDY  730  ., 

1,K«9209 CQDY  740..., 

I  K(i2143 CQDY  7.57  .. 

1.K53204 CQDY  770.,., 

1,K53204 CQDY  771   ,., 

1,K,'>3204 CQDY  805.,. 

1,K.58998 CQDY  9.58,.. 

I.K58998 CQDY  964  ., 

I.K53204  CQDY  965,,. 

1.K58998 CQDY  976... 

I.K58998 CQDY  989  .. 

I.KB9213 CQDY  996  .. 

I  K')H998 CQDY  998  .. 

1.K.58998 CQDY  1002. 

IK. 58998 CQDY  1037. 

LK5a998 CQDY  1078. 


2.900 
2900 
2.900 
2.900 
2.900 
2.900 
4.350 
4.350 
4.350 
3.500 
4.350 
4.3,50 
3.500 
2.500 
4.350 
4.3.50 
3.000 
3.000 
4350 
3.500 
4.350 
2.900 
4.350 
3,500 
3,600 
4,350 
3.500 
4,350 
3,500 
4,350 
3,500 
4,3.50 
2,250 
4,3.50 
4,350 
2,400 
2.250 
2  250 
2.250 
2,2.50 
2,2.50 
4  360 
2,250 
1.300 
2  250 
2,250 


Pari  N.I 

.S.  rial  No 

Ktvis»nl  life 

lunil  nitrhl 

c>(  I'-s 

i.K:>«<'98,„..'_.... 

CQDY   1140     ,... 

2,250 

NoTK  Rolls  Royce  Lid  Service  Bulletin 
RU  211  72-4300,  Revision  3,  dated  IVIay  12, 
1978,  pertains  to  Ibi.s  .same  subject, 

(b)  Permanently  remove  from  service  the 
follovkin*;  hiph  pressure  turbine  discs  before 
(ir  upon  reai  hiiiK  2,900  fli^'hl  cycles: 


I'j.'i  No, 


K.-riMl  Ni) 


I  K  53203 — C(}DY 

1  K  48424 „....; - —   CQDY 

i,K5.iJ03 «  ynv 

1  KS:ua5 VQOY 

l.KS  12(14 - ,. CQDY 

I  KS.(204 CQDY 

I.K5:i204 CQDY 

l.K 53204 -.  rtjDY 

LK53204 CQDY 

I.K53204 CQDY 

1  Kfi9210 CCJin' 

!  K69210 — ~.  C  QDY 


241 

242 

257 

309 

428 

657 

B7H 

(i>.i7 

77.1 

9.')  I 

1  227 

1419 


NuTK  Ri.lis  Royce  Ltd  S<rvire  Bulletin 
RH211  72  43(14.  Revision  2,  dated  hme  3. 
1977.  pel  I;iiris  lo  the  same  subject , 

Ml  In  n<  ccirdanre  witli  the  provisions  of 
}AH  21  1"7  and  FAR  21  199  the  aircraft 
ma\  he  flown  to  a  ba.se  where  the  di.sc  re- 
nin':i!.s    rc', Hired    by    this   AD    may    be    per- 

lonnc.i 

NoTK  1  or  till  purpose  of  this  AD  a  flight 
cy(  l(>  IS  considered  to  be  an  operHliiiR  se 
(pienee  cnnsi.iliiiK  of  entnne  slartmn.  lakeofl 
oixration.  laiiriii-.^'.  and  eniMne  shutdown. 

Thi,  ameiidmeiit  becomes  effective 
Scpit  nih>  !   25.  1978. 

i.Si-<s,   313  .1-    HOI     »)03,  t-'ci'd-'.i   A',  lalion   Ail 
of  1958,  as  amended  (49  US  ("    13.')-l'a>.  1421 
1423c  .si'c.  6iC).  Department  of  Transport:! 
Hon  Act  <49  U.S  C.  1655(c)  i    14  C-PH   1  1  89  i 

I.ssiied  in  Washington,  DC,  on 
August  29    1978. 

James  M.  Vines, 
Acting  Director. 
F!i(jht  Standards  Sen  we. 
IFR  no<    '.M   2h]  13  l-'iled  9  6  7H   8  -ib  run] 
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[Airspace  no(k.  !  No   77  NP  101 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Area  ond 
Transition  Area 

AC;f:NCY  Pedtral  A\iation  Aiiminis- 
iraiion  ( F.AAi,  DOT 

ACTION    Final  rul.c 

SUMMARY  This  amendmi'iit  alters 
th(-  Bo.'ton,  Ma.ss,.  and  Gloucester. 
Mass,  transition  arejis,  alters  control 
1141.  and  adds  the  Ma.ssachu.setts  and 
Rhode    Island    transition    areas.    The 
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.■onendiT.enl  is  required  to  provide  ad 
(iiiional  colli  rollid  airspace  for  profile 
desceiii  piocediires  beini;  instituted  at 
Bostdiis  Lotian  International  Airport. 
and  lo!  Die  control  of  military  fliKhts 
alonii  \  trior  nuiles  presently  outside 
com  rolled  airspace. 

FH  rcTlVF      DATE:      November     2, 

197K 

FOR  FURrHM<  INFORMATION 
CON! ACT 

Mr  E\erett  L,  McKi.s.son.  Airspace 
Retnilations  Branch  (AAT  230),  Air- 
space and  Air  Traftic  Rules  Division, 
.•\ir  Traftic  Service.  P'edt  ral  Aviation 
Administration.  HUO  Independence 
A\eiiue  SW..  Washington,  D.C. 
20,591;  telephotK    202  426-3715. 

.Sl'FI'LEMFNTAi;Y  INFORMATION 

HlSlOKV 

On  June  19,  1978.  the  FAA  pub 
hshed  for  comment  a  proposed  amend- 
meht   to  part  71  thai   would  ai'er  fon- 

I  rol  1141.  the  Gloiictstei,  Ma-ss,.  tran- 
siiion  area,  the  Bosto;;,  Mass..  transi- 
tion area,  and  al^o  add  the  Ma.ssachu- 
s<'its  transition  ana  and  'Iv  Rhode 
Island  transilif)!!  area,  Tlsc  three  com- 
ments received  cxpiessed  no  objection 
Section  71.163  o!  pan  71  was  pub- 
lished 111  the  F^KDKi;  ii  Rkcistkr  on  Jan- 
uary 3.  1978  (43  FR  348).  Section 
71.181  of  part  71  wa:-,  puhlislicd  in  the 
I'>.D!-n.\l  Rh:(.isTi:i!  on  Jniiuarv  .-i.  1978 
.43  FR  44l)» 

Since  this  action  iir.  oht's.  in  part. 
the  designal'on  ol  navigable  airspace 
(xiiside  the  United  States,  the  Admin 
l.^!IaloI  has  ((jnsulled  with  the  Secre 
tary  ol  State  and  the  Secretary  of  De- 
lense  in  accorciance  with  the  provi- 
sions rji  I->;ecuMve  Order  10854. 

I  UK  RlTl.K 

This  amendmcp.;  lo  part  71  of  the 
Federal  Aviation  Regulations  desig 
nates  the  Massaciiu.seths  ti-ansition 
area  and  the  Rhode  Island  transition 
area.  Ii  also  alters  ilu^  Gloucester, 
Mass  iiansition  area,  the  Boston, 
Mk--       transition    area,    and    control 

II  il.     These     changes     provide     con 

1  rolled  airspace  for  vector  routes  and 
nulitarv  operatior.s  at  lower  altitudes 
than  prtviously  permitted  in  the 
Bosiun  and  otl.sho.-e  area.--.  The  addi- 
tion of  the  Massachusetts  and  Rhode 
Island  transition  areas  help  to  con,soli- 
date  several  areas  that  were  previously 
designated  as  1.200  feet  and  above. 

Adopt  lorj  ay  thi:  Al^:K■.^^>ME^■T 

.A(  eonhiiLl.v .  pursuant  to  the  aiithor- 
nv  (l''](aaied  to  me  by  the  Administra 
toi,  :i>71  lt)3  and  71.181  of  pail  7!  nl 
the  Feci'ia!  ,A'.',ation  reguladons  \-i 
CF'R  Part  71  i  as  republished  '43  IH 
348  and  44()i  are  amended,  effective' 
1)901  G  in.t,,  November  2.  1978,  as  fol- 
low .v 


Uiuler  ^71,1G3  143  FR  348)  coiilrol 
1141  is  amended  lo  n  ad  as  follows. 

"CcNTROl    I  !■!  1 

T'lial  a;i>pacc  exlendlnn  upward  from 
2.000  feel  MSI,  williiii  taoMcnl  lines  from 
llie  circumference  of  a  5-mile  radiu.s  circle 
centered  at  Lat.  42  23  23  N  .  l.onK.  70  59  10 
W.,  to  a  15-mile  ladius  circle  centered  on 
the  midway  point  of  a  direct  lino  between 
Lat.  42  23  23  N..  Lonn  .  70*59  10  W..  and 
the  Yarmouth.  Nova  Scotia,  Canada.  NDB 
(Lat.  43  54  40  N.,  L,onB.  06  06  12  W.),  to  a 
5-mi!e  radius  circle  centered  on  the  Yai - 
mcutli  NUB.  e.\(-luding  the  airspace  east  of 
<)7  (1(  urees  v.  est  Loi.l-  ." 

L'lider  !;  71181  '43  i'K  44i)i  t  lie 
Biision  transition  ar(  a  is  amended  to 
delete  aii  alttM'  lo  10  5  miles  soulh- 
easLof  the  NDB 

The  Massachusetts  transition  area  is 
added  as  follows: 


M^ 


\(  iUlSETTS 


That  aiispai-e  (  xtending  upward  from 
1  200  feet  above  the  surface  within  the 
bouiid.'uy  ot  tlii-  Stale  of  Massachusetts  in- 
cluding the  offsliore  airspace  within  3  nauti- 
cal miles  of  and  parallel  to  the  shoreline  of 
M;issacluisetls  and  that  airsp,ice  bound  by  a 


line    beginmn 

K  at 

Lat. 

42  41  20 

N 

.     LOOR. 

70  30  00 

W.; 

to 

Lat. 

42  15  20 

N., 

Long. 

To  .il;  O'J 

W  . 

to 

Lat 

42  1050 

K  . 

Long. 

70  03  00 

W  , 

lO 

l,ai 

41  38  00 

N  , 

U)ng. 

69  45  10 

W,, 

to 

I..',  I 

41  20  00 

N,, 

Long. 

69  45  10 

W.; 

10 

Lat 

41  09  00 

N., 

L(.n- 

70  00  00 

W.; 

lo 

Lai 

41   10  25 

N.. 

Ixmg. 

"(J  1  2  M 

W.. 

to 

Lai 

4  1  04  00 

N.. 

Long 

7u  42  30 

\v.: 

lo 

Lat 

41   12  45 

N.. 

Long 

7a  42  30 

W.: 

lo 

Lat 

4  1  08  30 

N 

Long. 

71  04  4") 

W.; 

to 

La! 

41  25  15 

N  . 

Long. 

7!  04  45 

W  ; 

lo 

Lai 

41  25  15 

N.. 

Long. 

71  04  4.5 

W.: 

t  hence  .^iong  a  line 

3  nautical 

miles  from  and  pi 

iralle 

1  to  the  si 

lioreline  to 

the  point 

o(  b 

egiii 

nmg 

The  Ri.o.ie  ls',,ii:d  transition  area  is 
added  as  loilows: 

Rhode  Isi.jvsd 

That  ni'space  extending  upward  from 
1  200  feci  above  the  surface  within  the 
boundar.v  of  the  State  of  Rhode  Island  in- 
cluding the  cffshoie  airspace  wiihi.n  3  nauti- 
cal miles  of  and  parallel  to  the  shoreline  of 
Rhode  IsJai'Ci  and  that  aii.ipace  bounded  by 
■(  I'.ne  be^'i-^nies'  at   Lat.  41  25  15'    N.,  Long. 

.     to     L,T^      41  08  30' 

,    to    Lat.    41  07  43' 

;    to    Lat,    41  01  50  ■ 

:  to  Lat,  41  U  15 
thence  along  a  line  3  nautical 
miles  bom  and  parailt  1  to  the  shoreline  lo 
I  lie  point  of  beginning. 

The  Gloucestci,  Mas.s..  transition 
area  is  amended  lo  lead  a.s  follows: 


7i  04  4.5 

\V 

71  1(4  4  5 

W 

71  'm  36 

W 

71  47  00 

W 

71  47  00 

w,: 

That  airspace  east  of 
ing  upward  from  2,000 
face    bounded    by   a    lint 
42  42  30      N.,    Long, 

N. 

N. 


42  58  45  N..  Long.  68  27  06 

43  31  0(j  N..  Long.  66  57  13 
42  46  27  N..  Long.  68  18  10 
4-_  19  02  N  .  Long.  68  53  01 
4:;'  23  40  N..  Long.  70  03  45 
42  28  00  N..  Long.  70  03  45 
42  Si!  00  N..  Long,  69  30  00  W 
of  beginning. 


Gloucester  exlend- 
fe<  l  above  the  sur- 
■  beginning  ai  Lat. 
30  00      W,;    lo    Lat 

W.:    lo    Lat. 

W:    to    Lat. 

W,:    to    Lat 

W.;    lo    Lat. 

W,:    lo    Lat. 

W.;    to    Lat. 


iSecs.  307ia).  313(a).  and  1110.  Federal  An 
ation  Act  of  1958  (49  U.S  C.  1348a).  1354(8). 
and  1510);  Executive  Order  10854  (24  F'R 
9565):  .se<-,  6'ci.  Department  of  Transpoila- 
tion  Act  (49  r  S.C.  1655ic)):  and  14  CFR 
11  69  ' 

NoTK.  — The  FA.A  has  delerinined  lliat  this 
document  involves  a  proposed  regulation 
wb,ich  is  nol  considered  lo  be  significant 
und<'r  the  procedures  and  criteria  prescribed 
by  Exectiiive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transjior- 
lation  guideline.s  (43  FR  9582:  Mar.  8.  1978). 

l.s.siied  in  Wa.shinglon.  D.C.  on 
August  30,  1978. 

William  E.  Broadwater, 
Ch  ief.  Airspace  and  Air 
Traffic  Rulca  Division. 
tP'R  Doc,  78-25116  Piled  9-6-78:  8:45  am] 
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[Airspace  Docket  No  78  ASW-42I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 
Lafayette,  La. 

AGENCY  Federal  Aviation  AdminLs- 
t  rat  ion  (F.AAi,  DOT. 

AC!  ION'    Final  rule. 

SUMMARY:  Th.e  nature  of  the  action 
being  taken  is  an  alteration  of  the  La- 
fayette, La  .  control  zone.  The  intend- 
ed effect  of  tiie  action  is  to  provide 
controlled  airspace  for  aircraft  execut- 
ing the  newly  established  instrument 
landing  svstem  (ILS)  and  nondirec- 
tional  radio  beacon  (NDB)  instrument 
approach  ptoceduri^s  to  the  Lafayette 
Regional  Airport  The  circumstance 
which  created  the  need  for  the  action 
was  the  establishment  of  an  ILS  ap- 
proach to  runway  21  and  an  NDB  ap- 
proach to  runway  03  to  provide  capa- 
bility for  flight  under  instrument 
flight   rules  'IFR)  procedures  lo  these 

DATE:     November     2. 


FOR       FURIHFR       INFORMATION 
COM  ACT: 

Jolm  A,  Jarrell,  Airspace  and  Proce- 
dures Branch  (ASW-535).  Air  Traf- 
fic Division.  Soulhwest  Region.  Fed 
eral  Aviation  Administration.  P.O, 
Box  1689,  Fort  Worth.  Tex.  76101: 
telephone  817-624  4911,  extension 
302, 

SUPPLEMENTAK  Y  INFORMATION: 

History 

On  July  6,  1978.  a  final  rule  wa.s  pub 
lished  in  the  Feder.^l  Register  (43  FR 
29104  1   stating    ttiat    the    Federal    Avi- 
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alion  Administration  wa-s  alterinn  tlir 
Ijifayt'tte.  lA,.  tran.sition  aroa  to  pro- 
vide controUfd  airspace  from  700  fert 
above  the  surface  for  aircraft  execut 
iiiK  the  newly  established  instrument 
landing  syst<  m  (IL^S)  and  nondirec- 
tional  radio  beacon  (NDB)  instrument 
approach  procedures  to  runways  21 
and  03  respectively,  at  the  Lafayette 
Regional  Airport.  Alteration  of  the 
control  zone  to  provide  controlled  air- 
space from  the  surface  is  a  normal 
follow-on  action.  We  have  determined 
that  the  impact  of  this  change  on  the 
flying  public  would  be  minimal  and 
flying  safety  enhanced.  Conseciuentiy, 
we  are  omitting  the  issuance  of  a 
notice  of  proposed  rulemaking  in  this 
case. 

The  Rule 

This  amendment  to  subpart  P  of 
part  71  of  the  Federal  Aviation  regula- 
tions (14  CFR  Part  71)  alters  the  La- 
fayette. La.,  control  zone.  This  action 
provides  controlled  airspace  from  the 
surfa<.-e  for  the  protection  of  aircraft 
executing  the  newly  established  in- 
strument approach  procedures  to  the 
lAfayetLe  Regional  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,  Airspace  and 
Procedures  Branch,  and  Robert  C. 
NeLson.  Office  of  the  Regional  Coun- 

.sel. 

Adoption  ok  the  Amendmknt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  F  of  part  71  of  the  Feder- 
al Aviation  regulations  (14  CFR  Part 
71)  a.s  republished  (43  ¥11  3.55)  is 
amended,  effective  0901  G  m.t..  No- 
vember 2,  1978.  a.s  follows: 

In  subpart  F.  §71.171  (43  PTl  35.")). 
the  I^afayette.  U\..  control  /.one  is  al- 
tered to  read; 

LAK.WtTTK,  I..A. 

Ttiat  alr-.pare  witdin  a  f>  miU-  radius  of  Ia- 
layctte.  l,a..  Airport  ihUitiick-  30  1200  N., 
longitude  9159  40    W.K 

i.Src  307  ;u.  Fi'dtTHl  Aviation  Ail  of  lit,S8 
(49  V  S  C.  1348(ai;  aiui  .see.  6(c),  Dep.T.rlm.nl 
ol   Ir-.uisportatioi)  Act  (49  U.S.C.  1655i()>  ' 

NoTK  -Ttic  FAA  has  dtlennined  that  l!...s 
doc  11  mi  lU  doe.s  not  roiilam  a  major  proposal 
i«(iiiiruiK  preparation  of  an  economic 
iii.pact  .statement  under  Executive  Order 
11821.  a-s  amended  by  Executi\e  Order 
1 1949.  and  OMB  Circulii  A  107 

l.s.sut  d  in  Fort  Worlli,  Ti  x  .  on 
AugUiil  28,  1978. 

Paul  J  Bakkh. 

Acting  Dirritar. 
Soul.hu  I  ill  R<i/iuii. 
rm  D<x-   78-25109  P'lled  9  6  7«,  8  4.t  am) 
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f  Airspace  Docket  No  78  NE  07] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  the  Concord,  N.H., 
Control  Zone;  Correction 

AGKNCY:   F(  di-ral   Aviation   Adnunis- 

tralion  (FAA),  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMAFiY:  In  a  rule  published  in  the 
Fkdkrai.  Rkgistf.k  of  August  17.  1978. 
at  43  FR  36432,  the  last  sentence  of 
the  amendment  incorrectly  stated: 
three  miles  north  of  the  VORTAC." 
It  should  have  stated:  "Three  miles 
northwest  of  the  VORTAC.' 

FFFKCTIVE    DATE:    September     11, 

1978. 

FOR       FURTHER       INFORMATION 

CONTACT 

Mr.  Richard  G.  Carlson.  Operations 
Procedures  and  Airspace  Branch, 
ANE  536.  Air  Traffic  Division.  Fed- 
eral Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Ma.ss.  01803;  telephone  617  273  7285. 

SUPPLEMENTARY  INP^ORMATION: 
Airspace  docket  No.  78  NE-07  was 
published  on  August  17,  1978.  at  43  FR 
36432.  and  altered  the  description  of 
the  Concord,  N.H.,  control  zone  to  pro- 
vide more  controlled  airspace  for  air- 
craft executing  a  new  VOR/DME  in- 
strument approach  procedure  which 
had  been  developed  for  the  Concord 
Municipal  Airport.  The  last  sentence 
of  the  amendment  incorrectly  stated, 
three  miles  north  of  the  VORTAC." 
It  should  have  stated,  three  miles 
northwest  of  the  VORTAC." 

Correction 

Accordingly,  pursuant  tc  !iie  author- 
ity delegated  to  me  by  the  Aiiministra- 
tor,  airspace  docket  No.  78  NE  07  ap- 
pearing in  the  Federal  Rf.gistkr  on 
page  36432  in  the  i.ssue  of  Thursday. 
August  17,  1978,  is  corrected  by  chang- 
ing the  fourth  line  of  the  amendment 
to  read;  ■tliree  (3)  mih's  northwest  of 
the  VORTAC. 

(Sec.  .307(a).  Federal  Aviation  Art  of  ig-SH 
i72  Klat  749)  (49  U  S  C.  1348(a)):  sec.  6(ci  of 
the  0<partment  of  Tran.'.porlation  Act  (49 
U.S.C.  1655(c))  ) 

Issued  in  Burlington.  Mass.,  on 
August  29.  1978. 

Robert  E.  Whittinoton. 
Director. 
New  England  Region. 
[FR  Doc.  78-25114  Filed  I)  6  7H   8  4.')nml 
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(Airspace  Docket  No.  78  SO  54] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  GulfpoH,  Miss.,  Contol 
Zone  and  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the  Gulf- 
port.  Mi.ss.,  Control  Zone  and  Transi- 
tion Area.  The  name  of  the  Gulfport 
Municipal  Airport  has  been  changed 
to  Gulfport -Biloxi  Regional  Airport. 
This  action  of  the  city  of  Gulfport.  of- 
ficially changing  the  name,  requires 
this  to  be  reflected  in  the  control  zone 
and  transition  area  descriptions. 

EFF'ECTIVE  DATE:  0901  G.m.t.,  No- 
vember 2.  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division. 
P.O.  Box  20636,  Atlanta,  Ga.  30320, 

FOR  FURTHER  INFORMATION 
CONTACT; 

William    F.    Herring.    Airspace    and 
Procedures  Branch.  Federal  Aviation 
Admini.stration.  P.O.  Box  20636,  At- 
lanta, Ga.  30320.  telephone  404-763- 
7646. 
SUPPLEMENTAY      INFORMATION: 
In  a  regular  meeting,  the  city  of  Gulf- 
port  officially   changed   the   name   of 
the    Gulfport    Municipal    Airport    to 
Gulfport  Biloxi       Regional       Airport. 
Therefore,  it  is  necessary  to  alter  the 
description     of    the    Gulfport.    Miss., 
Control  Zone  and  Transition  Area  to 
reflect  the  name  change.  Since  this  al- 
teration  is  editorial   in  nature,  notice 
and  public  procedures  hereon  are  not 
necessary. 

Drafting  Inforiwation 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Keith  S  May,  Office  of 
Regional  Counsel. 

Adoption  of  Amendment 

Accordingly,  part  71  of  the  Ft  deral 
Aviation  Regulations  (14  CFR  71)  is 
am.-nded.  effective  0901  G.m.t..  No- 
vember 2.  1978,  as  hereinafter  sot 
forth; 

§71.171     lAmondedl. 

In  .subpart  F.  §71  171  (43  FR  355). 
thp  Gvilfport,  Mi.ss.,  Control  Zone  is 
amended  as  follows: 
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•  •  •  Oulfporl  Municipal  Airport  *  '  *"  i.*; 
deleted  and  *  *  *  Giilfpnr!  FJiloxi  ReKional 
Airpori  *   ■   *  ■  IS  sub."-'.!!  iiVd  i  lierefor. 

iJTl.lsl      I  Amended  I. 

In  subpart  G.  §71  181  (43  l-'R  440 1. 
the  Gulfport,  Mi.ss..  Transition  Area  is 
amer.ded  as  follows: 

■  •  •  '  Gulfport  Municipal  Airport  '  *  '"  is 
deleted  and  ••  *  '  Gulfi.Hiri  Biloxi  Regional 
Airport  ■  •  •"  is  sub.stit;ited  therefor. 

(Sec.  307'at  of  the  Federal  Aviation  .Act  of 
1958.  as  amended  (49  U  S.C  l?.48ia>i  and 
.sec.  6'c)  of  Itie  IJeijartnient  of  Traii.sporta- 
tion  Act  (49  U.S.C.  1655(c)).) 

Note. -The  Federal  Aviation  Administra- 
tion has  determined  thai  this  document 
(iocs  not  contain  a  major  proposal  requiring 
prepa'-;il  ion  of  an  economic  impact  stalc- 
meiil  ui;der  Execiitue  Order  11821.  as 
amended  by  Executive  Order  11949  and 
OMU  Cuoiilar  A  107. 

Issued  in  East  Point.  Ga..  on  August 
28.  1978. 

Phillip  M.  Sv\'atfk. 
Director.  Southern  Reaxnn. 
IFR  nor,  78  24911  Filed  9  6  78:  8  45  ar>il 
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[A;isi)Bce  Docket  No,  78  RM   16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Airways  and  Jet  Routes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The.se  amendments  alter 
certain  airways  and  ,iel  routes  due  to 
the  relocation  of  the  Denver.  Colo., 
VORTAC  (navigation  aid)  to  a  point 
near  the  Stapleton  Airpori.  St  veral 
airways  and  jet  routes  are  alined  via 
the  direct  radials  between  the  Denver 
VORTAC  and  adjacent  VORTACs 
and  are  automatically  realined  to  the 
relocated  Denver  VORTAC;  however, 
they  are  not  specifically  listed  herein 
because  their  descriptions  do  not 
change. 

EFFECTIVE  DATE  November  2. 
1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  E\erett  I,.  MrKis,son.  Airspace 
Regulations  Branch  (A AT  230),  Air- 
space and  Air  Traflic  Rules  Division, 
Air  Traffic  Service.  Federal  A\i?tion 
Administration,  800  Independence 
Avenvie  SW..  Washington.  D.C. 
20591:  telephone  202-426  3715. 


SUPPLEMENTARY  INrORMATION; 

History 

On  July  27,  1978.  the  FAA  published 
for  comment  a  proposal  to  alter  V-4. 
V  8.  V  80.  V-85.  V  89.  V-134.  V-160.  V- 
172.  V  200,  V  207.  V-220.  V-328.  V-356 
airwavs  and  J- 10,  J-20.  J- 24.  .J- 44.  J- 
52,  J-56.  J  104,  J  130.  J-157,  J-163.  J- 
168,  J- 170,  J-172  .icl  routes  because  of 
the  relocation  of  the  Denver  VORTAC 
(43  FR  32438).  On  August  17.  1978,  the 
F.AA  publisln^d  a  correction  to  a 
Denver  radial  in  the  description  of  V- 
220  airway  and  to  a  Ha>den,  Colo., 
radial  in  llie  description  of  jet  route 
No.  J-56  (43  FR  36471). 

Subsequent  to  the  publication  of  the 
proposal,  it  was  determined  that  slight 
miscalculations  of  magnetic  \alues 
caused  1  degree  errors  to  certain  true 
radials  as  follows; 

1.  In  V-85  airway  the  Medicine  Bow. 
Wyo..  164   radial  is  corrected  to  165  . 

2.  In  jet  route  J-56  the  Hayden, 
Colo.,  089   radial  is  corrected  to  090  . 

3.  In  jet  route  J-170  the  Medicine 
Bow.  W.\o.,  164  radial  is  corrected  to 
165  . 

4.  Although  not  mentioned  in  tlie 
propo.sal.  it  is  al.so  nece.s.sary  to  change 
the  Cheyenne.  Wyo.,  216  radial  to 
215  in  tlic  description  of  V-361 
airway. 

Because  tliese  additional  changes 
constitute  a  minor  matter  on  which 
the  public  would  hi^ve  no  particular  in- 
terest, notice  and  public  procedure 
thereon  are  unnece.ssary.  Interested 
persons  were  invited  to  pariicipate  in 
the  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  The  only  coniments  re- 
ceived expressed  no  objection. 

The  Rule 

Ttiese  p.niendmenLs  to  parts  71  and 
75  of  the  Federal  Aviation  regulations 
(14  CFR  Part  71  and  75)  make  the  fol- 
lowing char.ges: 

1.  Realine  a  segment  of  V-4  between 
Laramie.  Wyo..  and  Thurman.  Colo., 
to  extend  from  Laram.ie  via  the  INT  of 
Laramie  133  T  (119  M)  and  Denver. 
Colo..  347  T  (335  M)  radials:  Denver; 
Thurman.  including  a  north  alternate 
from  Laramie  to  Denver  via  Gill.  Colo. 

2.  Delete  the  V-4  north  alternate  be- 
tween Denver  and  Thurman. 

3.  Delete  the  V-8  south  aUernate  be- 
tween Denver  and  Akron,  Colo. 

4.  Delete  the  segment  of  V-80  which 
is  west  of  Akron. 

5.  Realine  a  segment  of  V-85  to 
extend  from  Denver  to  Medicine  Bo\\ . 
Wyo.,  via  the  INT  of  Denver  325  T 
(313  M)  and  Medicine  Bow  165  T 
(151  M)  radials. 

6.  Realine  a  segment  of  V-89  to 
begin  at  the  INT  of  Denver  197  T 
(185  M)  and  Kiowa,  Colo.,  246  T 
(233  M)  radials  and  exteiid  to  Denser. 


7.  Delete  th.e  V-134  south  alternate 
from  the  FUNDS  INT  to  Denver  via 
the  SHREW  INT. 

8.  Realine  V-160  to  extend  from 
Denver  direct  to  Sidney.  Nebr. 

9.  Delete  the  segment  of  V-172  west 
of  North  Platte.  Nebr. 

10.  Delete  the  segment  of  V-200  east 
of  Kremmling.  Colo. 

11.  Realine  \.\\e  V-207  west  allernate 
segment  between  Denver  and  Gill. 
Colo.,  via  the  INT  of  Denver  004°T 
(352  M)  and  Gill  234  T  (221  M)  ra- 
dials. 

12.  Realine  the  segment  of  V-220  be- 
tween Kremmling  and  Akron  via  the 
INT  Kremmling  OBIT  (067'M)  and 
Denver  325  T  (313  M)  radials:  Denver 
and  the  INT  Denver  058  T  (046  M) 
and  Akron  273  T  (260  M)  radials. 

13.  Extend  V-328  eastward  from 
Kreminling  to  Denver  via  the  INT  of 
Krcn-imling  145  T  (131'M)  and  Denver 
225T  (213  M)  radials. 

14.  Realine  the  segment  of  V-356 
which  Is  south  of  Gill  to  terminate  at 
the  INT  of  Gill  131  T  (118M)  and 
Denver  058  T  (046'M)  radials. 

15.  Realine  the  segment  of  V-361 
which  is  southwest  of  Cheyenne. 
Wyo..  via  the  Cheyenne  215  T  (202°M) 
radial  rather  than  the  216  T  (203°M) 
radial. 

16.  Establish  a  new  airway.  V-366, 
from  Hugo.  Colo.,  direct  to  Kiowa. 

17.  Realine  the  J-10  segment  be- 
tween Gunnison.  Colo.,  and  North 
Platte  via  the  INT  of  Gunnison  055  T 
(041  M)  and  Denver  225  T  '213  M)  ra- 
dials; Denver;  INT  Denver  058  T 
(046-Mi  and  North  Platte  260  T 
(249  Ml  radials. 

18.  Realine  the  J-20  segment  be- 
tween Rock  Springs.  Wyo..  and  Lamar. 
Colo.,  via  Denver  and  Kiowa. 

19.  Delete  the  J-24  segment  between 
Hayden.  Colo.,  and  Hugo,  Colo. 

20.  Realine  the  J-44  segm.ent  north 
of  Alamosa.  Colo.,  via  the  INT  of  Ala- 
mosa 003  T  (350  M)  and  Den\er  225  T 
(213  M)  radials  to  the  INT  of  the 
Den\er  225  T  (213  Mj  and  KiOwa 
266  T  (253  M)  radials. 

21.  Realine  the  J-52  segment  be- 
tween Rock  Spnr.gs  and  Lamar  via 
Den\er  and  Kiowa. 

22.  Realine  the  J-56  segment  be- 
tween Hayden,  Colo.,  and  Denver  via 
INT  Hayden  090  T  (076  M'  and 
Denver  325  T  (313  M)  radials. 

23.  Delete  the  J-104  segment  from 
Pueblo.  Colo.,  to  Denver. 

24.  Realine  the  J- 130  segment  east 
of  Grand  Junction.  Colo.,  via  the  INT 
of  Grand  Junction  090  T  (075  M)  and 
Kiowa  256  T  (243  Mi  radials;  INT 
Kiowa  256  T  (243  M)  and  Denver 
225°T  (213  Ml  radials  to  the  INT  of 
Denver  225  T  (213  M)  and  Kiowa 
266  T  (253  M)  radials. 

25.  Realine  J-157  to  exlend  from  the 
INT  ol  Denver  058  T  046  M)  and  Gill 
151  T  (138  M)   radials   \  la   the  INT  of 
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Dfivrr  OfiS  1'  i046  M)  nnd  Scottsbluff. 
Nfbr.,  18f>  r  (176M)  radials;  Scotts 
bluff,  to  Rapid  C'llv,  S  Dak. 

26.  Oclftf  thf  J  lfJ3  si'^int'iit  from 
Ha.vdoii  to  l^TMiar. 

27.  Extend  J  168  from  L«imar  via 
Hiil^'O  to  Kiowa. 

28  Rcaline  the  J  170  .sepmeiit  from 
Med!, -me  Bow  \  ia  the  INF  of  Medicine 
Bow  165  T  <151  M)  and  Denver  325  T 
(313  M)  radial.s  to  terminate  at 
Denver. 

29.   Reahne  J  172  from  the   INT  ol 
Denver  058  T  <046  M)  and  Gill   151  T 
(138  M)  radial.s  \ia  INT  Denver  058  T 
(046  M)  and  Sidney  189  T  (176  M)  ra 
dials;  to  Sidney. 

V  19.  V-81,  J  13.  J  17.  J  60.  J  80, 
and  J  116  are  de.signaled  directly  to 
the  Deruer  VORTAC  in  part  71  and 
p:trt  75  of  the  Federal  A\iatii>n  re«ula- 
Iioii.s  and  uill  automatically  mcne  with 
ttie  relocation  of  the  VORTAC  The 
route  c-hange.s  improve  the  air  traffic 
flow  through  and  within  the  Denver 
area.  Relocation  of  the  Denver 
VORTAC  wa.s  cau.sed  by  the  expira 
tion  of  the  land  lea.se  for  the 
VORTAC.  Designated  airways  over  ar- 
rival and  departure  routes  reduce 
flight  planning  and  communication 
time.  Direct  routing  reduces  fuel  con 
sumption,  and  the  elimination  of  air- 
ways that  are  .seldom  used  lielps  to 
reduce  chart  clutter  and  nusintirpre- 
I  at  ion. 

Adoption  of  the  Amendment 

Accordinuly.  pursuant  to  the  author- 
iiy  delegated  to  me  by  the  Administra 
tor.  §71  123  of  pari  71  and  S  75  100  of 
part  75  of  the  F\-derai  Aviation  regula- 
tions (14  CFR  Parts  71  and  75)  as  re- 
published (43  PR  307.  714)  and  amend- 
ed (42  FR  5H930.  62359.  43  FR  3083. 
3545.  16152)  is  further  amended  effec- 
tive O'JOl  G.m  t  .  No'emher  2,  1978.  ax 
follows: 

1.  Under  V  4.  all  text  between  ■Lara- 
mie. Wyo.:'  and  Hill  City,  Kans.;"  is 
deleted  and  INT  Laramie  133  and 
Denver.  Colo.,  347  radials;  Dei' er:  in- 
cluding a  north  alternate  from  Lara 
mie  to  Denver  via  Gill.  Colo.:  Fhur 
man.  Colo.:  Goodland.  Kans.;"  is  sub- 
stituted therefor 

2.  Under  V-8.  all  text  between 
■  Denver.  Colo;"  and  Hayes  Center. 
Nebr.,'  is  deleted  and  Akron.  Colo  : " 
is  substituted  therefor. 

3.  Under  V-80.  all  text  before  North 
Platte,  Nebr.'  is  deleted  and  'From 
Akron.  Colo.,  to"  is  substituted  there 
for. 

4.  Under  V-85.  all  text  befo.- 
"Ca.sper,  Wyo.,"'  is  deleted  and  From 
Denver,  Colo.,  via  INI  Denver  325 
and  Medicine  Bow.  Wyo.,  165  radials; 
Medi' me  Bo\k ;  '  is  substituted  there- 
for 

5.  Under  V  89.  From  INI  Deruer. 
Colo.  207   '  Is  deleted  and     From  tli.- 
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INI    of  Denver.  Colo..    197    '   is  sub.sti- 
tuied  therefor. 

6.  Under  V-134,  12  AGL  to  Deincr. 
Colo.;""  and  all  text  thereafter  is  de- 
leted and  ■  12  AGL  to  D.-nver.  Colo.""  is 
substituted  therefor. 

7.  Under     V   160.      all      text      after 
Denver,   Colo."    is   deleted   and    "  ,    to 

Sidney.  Nebr."  is  substituted  therefor. 
8  Under  V-172,  all  text  before  '  INT 
North  Platte  073  "  is  deleted  and 
■T'rom  Nvirth  Platte.  Nebr.,  \ia"  is  sub- 
stituted therc-for. 

9,  Under  V-200.  '  Kremmling.  Colo.  ' 
and  all  text  then  for  is  del.  ted  and  to 
Kremmling.  Colo.,  including  a  N  alter- 
nate via  Hayden.  Colo.""  is  substituted 
therefor. 

10.  Under  V-207,  "INT  Detu.r   359 
and    Gill    224    "    is   deleted    and      INT 
Denver  004    and  Gill  234    '  i.^  substitut- 
ed theiefor. 

11  Unchr  V-220.  'Denver  Colo.  3:<4 
radials,  Akron,  Colo.,""  is  deleted  and 
■  Deiner,  Colo..  325  radials;  Demer; 
INT  Denver  058  and  Akron,  Colo., 
273  radials:  Akron:"  Is  sub.-tituted 
therefor. 

12.  Under  V  328.  'to  Kremn.ling. 
Colo."'  is  deleted  and  "  Kremlir.g.  Colo  ; 
INT  Kremmhng  145  and  Denver, 
Colo.,  225  radials,  to  Denver."  is  sub- 
stituted therefor. 

13.  Under  V-356.  all  text  after  "Gill 
Colo.:""  is  deleted  and    to  INT  Gill  131 
and  Den^er.  Colo..  058    radials,"  is  sub- 
stituted tfierefor. 

14.  Under  V-361.     Cheyenne.  Wyo.. 
216  '■  is  deleted  and     Cheyenne    Wyo 
215  ■"  is  substituted  therefor. 

15    V  386  IS  added  to  read  a.s  follows 
V  366   Prom   Hugo.   Colo,   to   Kiowa. 
Colo" 

16.  Under  Jet  route  No.  10.  Denver. 
Colo..  227  radials;  Denver;  INT 
Denver  059  and  North  Platte.  Nebr., 
261"  radials  ""  is  deleted  and  Denver. 
Colo.,  225  radial.':  Denver:  INT 
Denver  058  and  North  Pla'te,  Nebr. 
260   radials;"  i.s  sub.stltuted  therefor. 

17.  Under  jet  route  No.  20.  'Denver. 
Colo.;"  is  deleted  and  "D^.-ver.  Colo., 
Kiowa,  Colo.;'"  is  substituted  therefor 

18.  Under  jet  route  No.  24,  a!!  Ixi 
before  Hays.  Kans:"  is  deleted  and 
"From  Myton.  Utah,  to  Hayden.  Colo. 
From  Hugo.  Colo.,  via"  is  substituted 
therefor. 

19.  Under  jet  route  No.  44.  all  text 
after  Alamosa.  Colo.: "  is  deleted  and 
■  INT  Alamo.sa  003  and  Denver.  Colo.. 
225  radials:  to  INT  Denver  225  and 
Kiowa.  Colo.,  266  radials."  is  substi- 
tuted therefor. 

20  Under  jet  route  No.  52.  "Denver, 
Colo.:"  is  deleted  and  Denver.  Colo.: 
Kiowa.  Colo.:  "  is  substituted  tlnrefor. 

21  Under  jet  route  No.  56,  all  text 
after  -Hayden.  Colo.:"  is  deleted  and 

INT  Hayden  090  and  Denver,  Colo., 
325  radials;  to  Denver"  is  substituted 
t  herefor. 


22.  Under  jet  route  No  104,  all  text 
alter  Socorro.  N.  Mex.  '  is  deleted 
and  Las  Vega.s,  N  Mex.:  to  Pueblo. 
Colo.'    is  substituted  therefor. 

23.  Under  jet  route  No  130.  all  text 
after  ■  Cirand  Junction:  '  is  deleted  and 

INT  Grand  Junction  090    and  Kiown. 
Colo..    256     radials;    INT    Kiowa    256 
and  Denver.  Colo  .  225    radials  to  INT 
Denver  225    and  Kiowa  266    radmls  " 
is  substituted  therefor. 

24  Uniler  .jet  route  No  157  the  text 
is  amendt^d  to  read  as  foUo.vs.  FYom 
the  INT  of  Denver.  Colo..  058  and 
GUI.  Colo.,  151  radials,  via  INT 
Denver  058  and  Scottsbluff.  N»'br  , 
1R9  radials;  Scottsbluff.  to  Rapid 
City,  S.  Dak." 

25.  Under  iel  route  No  163.  tlie  text 
is  amended  to  read  as  foilovi.s  FYom 
Rock  Springs,  Wyo..  to  Ha.vden.  Colo. 

26.  Under  jet  route  No.  168.  the  text 
Is  amended  to  read  as  follows  From 
Wichita  Falls.  Tex.  via  Lainar.  Colo.: 
Hugo.  Colo.;  to  Kiowa.  Colo  " 

27.  Under  jet  route  No  170  all  text 
after  Medicine  Bow.  Wyo..'  is  deleted 
and  IN'r  Medicine  Bow  165  and 
Denver.  Colo.,  325  radial.s:  to  Denver  ' 
is  sul)stituted  therefor 

28.  lintier  jet  route  No.  172.  the  text 
is  amended  to  read  a.s  follows  From 
the  INT  ol  Denver,  Colo.  058  and 
Gill.  Colo.  151  ra.'iir.ls  via  INT 
Denver  058  and  Sidney.  Nebr..  189  ra- 
dials: to  Sidney." 

i.'^efs  307. .'U  aiKl  3l.3<ai  Federal  Aviation 
Act  of  ID.'iS  (4<»  use  i:{4«<:ii  and  13.S4<ao. 
see  6ic>.  nepartmeni  of  Trari.^-i'ortal  km.  At  I 
(49  U.S.C.  165.Su.,:  and  14  C'l  «  1 !  6!^  ' 

Note.— The  KAA  lir^s  (i<  tenmi)'.  d  iti;u  ilirs 
(!.)(  iinient  invoive-  a  propose<i  rct.i:nliiin 
wiiicli  i."i  not  con.sidered  to  be  significwnl 
viiulcr  th<  procedures  and  cnieria  prescribed 
by  Kxtcunve  Order  12044  and  as  imple 
men!ed  bv  interim  Deparimciil  of  Tiauspor 
tat  ion  fuidrlines  i43  FR  9IS82;  Marcli  8. 
19781. 

Lssued     in     Wiistungtoi..     DC.     on 
Augiust  30,  1978 

Will. I  AM  F;.  Bko.'.dw.^tkh 
Ch u/.  Ai rspa cc  aiHl  All 
Traffic  Rules  Division. 
[FR  Doc  78  25117  Filed  9  f-  78  8  4,^  .itnl 
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!  Airspace  DiKktt  N>..   78  ku  :H  j 
PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

A'leration  of  Jet  Routes 

AGENCY:  Fedt  ra!  Aviation  Afln,i'n,s- 
tration  (FAA),  DO  1 
ACTION  F'inal  rule. 
SUMMARY:  This  amenciment  lealines 
five  jet  routes  <J  43.  J-58  J'75  J  86, 
and  J-89>  and  rescinds  a  .segnient  ot  J- 
119  in  an  area  soulhea.st  of  St  Peters- 
bv.Tfi.  Fla   The  number  of  uninterrupl- 
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ed  descents  into  the  Miami,  Fla.,  ter- 
minal airspace  is  increased  and  aero- 
nautical fuel  consumption  is  decrea.sed 
by  this  action. 

EFFECTIVE  DATE:  Novcn.bu-  2, 
1978. 

FOR  FURTHER  INFORMATION 
CON!  ACT: 

Mr.  Everett  L.  McKi.sson,  Airspace 
Ret4ulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  FVderal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591;  telephone  202  426  3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  3.  1978.  the  FAA  pub- 
lished for  comment  a  proposal  to  rea- 
line  .segments  of  jet  routes  J-43,  J-58, 
J-75,  J  86,  J-89  and  to  rescind  a  seg- 
ment of  J-119  all  in  the  vicinity  of 
Mianu.  Fla.  (43  FR  34158).  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  The  only  comment  re- 
ceived expressed  no  objection.  Section 
75.100  of  part  75  w.ts  republished  in 
the  F^EDtR.fL  Rfgister  on  January  3. 
1978  (43  FR  714)  and  amended  (43  FR 
19212). 

The  Rule 

Tliis  amendment  to  part  75  of  the 
Federal  Aviation  regulations  (14  CFR 
Part  75)  makes  the  following  jet  route 
alterations: 

1.  Realines  a  segment  of  J-43  from 
Miami.  Fla.,  direct  to  St.  Petersburg. 
Fla. 

2.  R(-alines  a  segment  of  J  58  be- 
tween Sarasota,  Fla.,  and  Bisca.vne 
Bay.  Fla..  via  the  INT  of  Sara-sota 
138  T  (137  M)  and  Biscayne  Bay  301  T 
(301  M)  radials. 

3.  Realines  a  segment  of  J-75  from 
Biscayne  Bay,  Fla.,  to  Lakeland,  Fla., 
via  the  INT  of  Biscayne  Bay  301  T 
(301  M)  and  Lakeland  175  T  (174  M) 
radials. 

4.  Realin(\s  a  segment  of  J  86  from 
Sarasota,  Fla.,  to  Miami,  Fla.,  via  the 
INT  of  Sarasota  103  T  (102  M)  and 
Miami  315  T  (315  M)  radials. 

5.  Realines  a  segment  of  J  89  from 
Biscavne  Bay,  Fla.,  to  Lakeland.  Fla., 
via  the  INT  of  Biscayne  Bay  301  T 
(301  M)  and  Lakeland  166  T  (165  M) 
radials. 

6.  Rescinds  a  segmfMit  of  J  119  from 
Miami,  Fla..  to  St.  Petersburg.  Fla. 

This  action  increases  the  number  of 
uninterrupted  transitions  from  jet 
routes  into  the  terminal  airspace. 

Adoption  of  the  Amendment 

A(X'ordingly,  pursuant  to  th.e  author- 
ity delegated  to  me  by  the  Administra- 
tor, §75  100  of  part   75  of  tht>  F^ederal 


Aviation  regulations  <14  CF"R  Part  75; 
as  republished  (43  FR  714)  and  amend- 
ed (43  FR  19212)  is  further  amended, 
effective  0901  G.m.l  ,  November  2, 
1978,  as  follows: 

1.  Under  jet  route  No.  43,  all  text 
before  "Tallahassee.  Fla.:""  is  deleted 
and  "From  Miami,  Fla.,  via  St.  Peters- 
burg, Fla.;""  is  substituted  therefor. 

2.  Under  jet  route  No.  58,  "INT  Sara- 
sota 133  ""  is  deleted  and  "INT  Sara- 
sota 138  "  is  substituted  therefor. 

3.  Under  jet  route  No.  75,  -"From 
Miami,  F^la.,  via  the  INT  of  the  Miami 
297  ""  is  deleted  and  From  Biscayne 
Bay,  Fla.,  via  the  Bi.scayne  Bay  301 

is  substituted  tiierefor. 

4.  Under  jet  route  No.  86,  all  text 
after  "Sarasota,  Fla.,  286  radials:""  is 
deleted  and  'Sarasota:  INT  of  Sara- 
sota 103  and  Miami.  Fla  ,  315  radials; 
to  Miami."  is  substituted  therefor. 

5.  Under  jet  route  No  89,  Biscayne 
Bay  288"  is  deleted  and  "Biscayne 
Bay  301  "  is  substituted  therefor. 

6.  Under  jet  route  No.  119.  all  text 
before,  "Taylor,  Fla."  is  deleted  and 
"F^rom  St.  Petersburg.  Fla..  tc  "  is  sub- 
stituted therefor. 

(Sees.  307iai  and  313(a).  Federal  Aviation 
A(t  of  19,'58  149  U.S.C.  1348i;i).  1354ia));  sec. 
6'ri  Departmcrit  of  Transportation  Act  (49 
U.S  C.  1655(c)):  and  14  CFR  11.69.) 

N(.iTf;.— Tlie  FAA  ha.s  determined  that  this 
document  in\ol\e.s  a  proposed  regulation 
which  is  not  con.sidered  to  be  significant 
under  the  procedures  and  criteria  prcsci  ibed 
by  Execulivc  Order  12044  and  a.s  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8, 
19781. 

I.ssued  in  Washington,  DC  on 
August  31,  1978. 

WlLlI.-\M  E.  BlUJADV.'ATER, 

Ch  i  cf.  A  X  rt:  p  a  cc  and  Air 
Traffic  R  ulcs  Di  iisio7i. 
[FR  Doc.  78  25110  Filed  9  •!  78.  8:45  am) 
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lAir.s'.H'c  Docket  No.  78-NW-61 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Routes 

AGENCY'  Federal  Aviation  Adminis- 
tration (lAA.,  DOT. 

ACTION;  Final  rule. 

SUMMARY;  This  amendment  realines 
jet  routes  Nos.  54,  501,  and  523  to  uti- 
lize a  new  navigation  aid  (VORTAC) 
at  Tatoosh,  Wa,sh.,  rather  ih.an  the  fa- 
cilitv  at  Neah  Bay,  Wash.  This  action 
permits  the  use  of  a  VORTAC  tliat 
iias  been  commissioned  to  improve  the 
lo'iiie  structure  and  air  navi^'ation  in 
this  area. 

EFFECTIVE      DATE:      November     2. 

1978. 


FOR       FURTHER       INF'ORMATION 
CONTACT: 

Mr.  Everett  L.  MtKis.son.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  8O0  Independence 
Avenue  SW.,  Washington.  DC. 
20591:  telephone  202-426  3715. 

SUPPLEMENTARY  INFORMATION: 
History 

On  July  20.  1978  the  F.AA  published 
for  commeiit  a  proposal  to  realine  J- 
54.  J  501,  and  J-523  via  the  Tatoosh 
VORTAC  rather  than  via  the  Neah 
Bay  NDB  (43  FR  31162).  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  conimenLs  on  the  proposal 
to  the  FAA.  The  only  comment  re- 
ceived expressed  no  objection.  Section 
75.100  of  part  75  was  republished  in 
the  Federal  Register  on  January  3, 
1978  (43  FR  714)  Suice  this  action  in- 
volved, in  part,  the  designation  of 
navigable  airspace  outside  the  United 
States,  the  Administrator  has  consult- 
ed with  the  Secretary  of  State  and  liie 
Secretary  of  Defense  in  accordance 
with  tiie  provisions  of  Executive  Order 
10854. 

The  Rltle 

This  amendment  to  part  75  of  the 
Federal  Aviation  regulations  (14  CFR 
Part  75)  alters  segments  of  jet  routes 
Nos.  54.  501,  and  523  via  the  Tatoosh 
VORTAC  ratb.er  than  the  Neah  Bay 
NDB.  This  action  improves  the  route 
structure  m  the  Neaii  Bay  area  by  the 
use  of  a  VORTAC.  The  higii  level 
routes  into  Canada  arc  also  improved 
by  the  action.  Specifically,  the  follow- 
ing alterations  are  made: 

1.  Realine  J-54  from  Olympia. 
Wasli.,  direct  to  Tatoosh,  W'ash. 

2.  Realine  tlie  U.S.  segment  of  J-501 
and  J-501,'HL-501  from  Hoquiam. 
Wash.,  to  Tatoosh,  Wash.,  via  the  INT 
of  Hoquiam  354  T  (332  M)  and  Ta- 
toosh 162  T  (140M)  radials  thence 
direct  to  Cape  Scott.  British  Columbia, 
Canada. 

3.  Reahne  the  U.S.  segment  of  J-523 
and  J-523,  HL-523  from  Seattle, 
Wash.,  direct  to  Tatoosh.  Wash., 
direct  to  Malcomb,  British  Columbia. 
Canada. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  ti^e  author- 
ity delegated  to  me  by  the  Administra- 
tor, §75.100  of  part  75  of  the  Federal 
Aviation  regulations  (14  CFR  Part  75) 
as  republished  (43  FR  714)  is  amend- 
ed, effective  0901  G.m.t..  November  2. 
1978,  as  follows: 

1.  Under  jet  route  No.  54,  "From 
Neah.  Bay.  Wash..  NDB  via  "  is  deleted 
and  "From  Tatoosh.  Wash.,  via"  is 
substituted  therefor. 
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2  Under  jet  route  No.  501,  'Ho- 
ouiam.  Wash.;  Neah  Bay.  Wa.sh..  RBN: 
Tofiiio.  British  Columbia.  Canada. 
RBN.  i.s  deleted  and  ■Hoquiam. 
Wa.sh..  INT  Hoquiam  354  and  Ta- 
too.sh.  Wa.sh,.  162  radials;  Tatoosh;"  is 
Kubstituted  therefor. 

3.  Under  jet  route  No.  523,  to  the 
Neah  Bay.  Wa.'^h..  RBN."  i.s  deleted 
and  .  Tatoosh,  Wa-sh.,  to  Malcomb. 
Briti.sh  Columbia.  Canada"  is  substi- 
tuted therefor 

iSecs.  307(a).  313(a).  and  UIO.  Federal  Avl 
ation  Act  of  1958  (49  U.S  C  1348' .ii.  1354'ai 
and  1510:  Executive  Order  10854  (24  FH 
9565),  .sec.  6(C).  Department  of  Traii.spoita- 
tjon  Act  (49  use.  1655(c)).  and  14  CFR 
11  69  > 

NoTL  -The  FAA  has  determined  lliai  llus 
(liKunient  involves  a  proposed  rit;iilation 
uhnii  i.s  not  considered  to  be  si>;nifi('ant 
under  the  procedure.',  and  criteria  prescribed 
by  Executive  Order  12044  and  a.s  imple- 
mented by  interim  Di  p.irtment  of  Tran.spor- 
lation  guidelines  (43  VR  9582.  March  8. 
1978). 

I.ssued  in  Washington.  DC.  on 
AuKVi.st  31,  1978. 

William  E.  Bro.'vdwatkr. 
Chu\f.  A i rspacc  and  Air 
Tra.fjtc  Rules  Division. 

IFR  Doc.  78-25111  Filed  9-6-78:  8:45  ami 
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Title  20 — Employees'  Benefits 

CHAPTER  Vli— JOINT  BOARD  FOR 
THE  ENROLLMENT  OF  ACTUARIES 

PART  901— REGULATIONS  GOVERN- 
ING THE  PERFORMANCE  OF  ACTU- 
ARIAL SERVICES  UNDER  THE  EM- 
PLOYEE RETIREMENT  INCOME  SE- 
CURITY ACT  OF  1974 

Adoption  of  Provisions  Governing 
Enrollment  of  Actuaries 

AGENCY:  Joint  Board  for  the  Enroll 
ment  of  Actuaries. 

ACTION  Final  rule. 

SUMMARY  This  rule  amends  the 
re^'ulations  poverning  the  perform- 
ance of  actuarial  services  with  respect 
to  plans  to  which  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(E;RISA)  applies.  The  amendmenl.s 
specify  t^rounds  for  the  suspension  or 
termination  of  enrollment  to  perform 
such  ser\ice.  Such  grounds  incluae 
specified  acts  of  disreputable  conduct, 
failure  to  di.seharge  duties  imposed  by 
ERISA,  and  failure  to  satisfy  the  re- 
quirements for  enrollment  in  effect  at 
the  time  an  enrolle(>  applied  for  enroll- 
ment. In  addition,  a  standard  of  per- 
formance required  of  enrolled  actu- 
aries, reflecting  the  intent  of  Con- 
gress, has  been  added  to  those  already 


RULES  AND  REGULATIONS 

delineated  in  the  rcKulations.  The  rule 
Is  intended  to  provide  standards  for 
the  exercise  of  the  authority  con 
f erred  upon  the  Joint  Board  by  section 
3042'b)  of  ERISA.  Title  29.  United 
States  Code,  section  1242(b) 

EFFECTIVE  DATE  This  revision  be- 
comes effective  September  7.  1978 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Leslie  S.  Shapiro.  Executive  Di- 
rector. 202-376-0767. 

SUPPLf.MENTARY  INF^ORM ATION: 
On  February  15.  1978.  the  Joint  Board 
for  the  Enrollment  of  Actuaries  pub- 
lished a  proposed  rule  (43  FR  6626)  to 
amend  the  regulations  governing  the 
performance  of  actuarial  services 
under  ERISA  (20  CFT^  Part  901).  The 
primary  purpo.se  was  to  provide  stand- 
ards for  the  exerci.se  of  the  authority 
confemd  upon  the  Joint  Board  to  sus- 
pend or  terminate  the  enrollment  of 
an  indiMdual  under  this  section  if  the 
Joint  Board  finds  that  such  individual: 
(1)  Ha.s  failed  to  discharge  his  duties 
under  ERISA,  or  (2)  does  not  salLsfy 
the  requirements  for  enrollment  as  in 
effect  at  the  time  of  enrollment. 

Comments  on  the  propo.sed  rule 
were  received  from  only  two  sources. 
One  comment  referred  the  Joint 
Board  to  a  typographical  and  a  gram- 
matical error.  The  second  comment  .set 
forth  seven  .suggestions  for  the  Joint 
Board  s  consideration.  All  will  be  dis- 
cussed below. 

Discission  or  Commettts 

TYPOGRAPHICAL  AST)  GRAMMATICAL  ERROR 

In  ?  901  20(h)  of  the  proposed  rule, 
the  word  ■non-fillmK  '  appears.  It  has 
been  corrected  to  read  •non-filing."  In 
addition,  the  comma  following  the 
words  United  States"  wa£  improperly 
used  and  has  been  deleted. 

CONTEMPTUOUS  CONUt.!CT 

The  preamble  of  the  proposed  rule 
contains  a  summary  of  the  grounds  for 
di.sciplinary  action.  One  ground  so 
summarized  is  contemptuous  conduct 
in  connection  with  a  matter  before 
Treasury.  Labor,  or  the  Pension  Bene- 
fit Guaranty  Corporation.  '  The  com- 
menter  expressed  concern  that  actu 
aries  who  express  strong  disagreement 
witti  actions  b^■  governme'ntal  officials 
will  be  penalized  for  such  disagree- 
ment becau.se  the  term  'contem-ptuous 
conduct"  is  not  defined.  It  was  sug- 
gested that  contemptuous  conduct" 
be  changed  to  "disreputable  conduct" 
for  consistency  with  the  language  used 
elsewhere  in  the  proposed  rule. 

The  term  con'trnptuous  conduct' 
appears  in  §  901  13(ei(vi)  of  previously 
adopted  Joint  Board  regulations.  That 
.section  states: 


Contemptuous  conduct  in  connection  with 
matters  before  tlie  Department  of  the 
Trea.sur\'.  or  the  Department  of  Labor.  In- 
chidinp  the  u.se  of  abu.slve  language,  makinp 
false  accusations  and  statements  knowing 
Ihem  lo  be  false,  or  circulating  or  pubii.'-h- 
ln^'  malicious  or  libelous  matter. 

All  of  §  901.13(e).  which  provides  the 
bases  for  the  denial  of  an  application 
for  enrollment  to  perform  actuarial 
services  under  ERISA,  was  incorporat- 
ed into  the  propo.sed  rule  in  §  901.31(a) 
as  grounds  for  suspension  or  termina- 
tion of  enrollment. 

We  belitne  that  the  term  •contemp- 
tuous conduct"  denotes  a  violation  of 
generally  accepted  principles  of  ethi- 
cal conduct.  To  substitute  phrases 
therefore  would  be  incompatible  with 
§901.31.  In  addition.  §  901.13(e)(vi) 
provides  a  description  of  the  conduct 
which  can  be  characterized  as  con- 
temptuous. It  can  be  concluded,  there- 
fore, that  the  term  is  not  without  defi- 
nition. For  tho.se  reasons,  the  sugges- 
tion has  not  been  adopted.  It  should 
be  stre.s.sed  that  the  regulations  are 
not  to  be  enforced  in  an  arbitrary  or 
capricious  manner,  and  that  enrolled 
actuarit\s  will  be  accorded  full  adminis- 
trative due  process  before  the  imposi- 
tion of  a  suspension  or  termination. 

FAILURE  TO  SATISFY  REQUIREMENTS  FOR 
ENROLLMENT 

Under  §  901.31(a)  of  the  proposed 
rule,  the  enrollment  of  an  actuary 
may  be  terminated  if  it  is  found  that 
the  actuary  did  not  satisfy  the  eligibil- 
ity requirements  set  forth  in  §901.12 
or  §901.13  of  the  Joint  Board  regula- 
tions, whichever  is  applicable. 

A  comment  expressed  concern  that 
an  individual  who  has  relied  upon  the 
earlier  determination  of  the  Joint 
Board  might  have  his  enrollment 
withdrawn  if  the  Board  decided,  for 
example,  that  it  had  erred  in  evaluat- 
ing his  experience. 

Section  901.12  of  the  Joint  Board 
regulations  sets  out  the  requirements 
of  eligibility  for  enrollment  for  those 
individuals  applying  before  January  1, 
1976.  Section  901.13  of  the  regulations 
sets  out  those  requirements  for  those 
individuals  applying  for  enrollment  on 
or  after  January  1,  1976.  Under 
§  3042(b)  of  ERISA,  the  Joint  Board 
may,  after  notice  and  an  opportunity 
for  a  hearing,  suspend  or  terminate 
the  enrollment  of  an  individual  if  the 
Joint  Board  finds  that  such  Individual 
does  not  satisfy  the  requirements  for 
enrollment  'as  in  effect  at  the  time  of 
his  enrollment." 

It  was  on  the  basis  of  that  Congres- 
sional mandate  that  the  regulations 
were  proposed,  and  there  dots  not 
appear  to  be  authority  to  qualify  it.  Its 
application,  as  in  all  disciplinary  regu- 
lations, must  reflect  the  judgment  and 
fairness  of  those  who  have  that  quasi- 
judicial  role.  It  therefore  Is  implicit  in 
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all  the  Joint  Board's  regulations  that 
a  disciplinary  action  will  not  be  initiat- 
ed in  an  arbitrary  or  capricious 
manner,  and  that,  except  under  ex- 
traordinary circumstances.  §  901.31(a) 
will  not  be  invoked  in  the  absence  of 
fraud  or  a  material  misrepresentation 
of  fact. 

DISREPUTABLE  CONDUCT 

Under  §901.31(0  of  the  proposed 
rule,  the  enrollment  of  an  actuary 
may  be  suspended  or  terminated  if  it  is 
found  that  the  actuary  has  engaged  in 
conduct  set  forth  in  §  901.13(e)(  1 )  of 
the  regulations.  That  provision  of  the 
regulations  delineates  six  instances  of 
disreputable  conduct.  The  regulations 
governing  enrollment  before  January 
1.  1976,  do  not  contain  those  instances 
of  disreputable  conduct.  v 

A  commenter  suggests  that  the  regu- 
lations should  make  clear  that  the 
most  recent  eligibility  criteria  for  en- 
rollment cannot  be  applied  retroac- 
tively after  enrollment  because  those 
applications  for  enrollment  made 
under  the  pre-1976  regulations  were 
not  subject  to  those  instances  of  mis- 
conduct. 

We  concur  with  that  comment  and, 
for  purposes  of  clarity,  have  changed 
'■§  901.13(e)(1)"  to  ■■§901.ll(e)(l)  (i)- 
(vi)." 

FALSE  OR  ALTERED  DOCUMENTS 

Under  §901.31(0(2)  of  the  proposed 
rule,  the  filing  of  false  or  altered  docu- 
ments, affidavits,  financial  statements 
or  other  papers  in  matters  relating  to 
employee  benefit  plans  or  actuarial 
services  is  an  act  of  disreputable  con- 
duct for ,  which  disciplinary  action 
against  an  enrolled  actuary  may  be 
taken. 

A  comment  received  pointed  out 
that  an  actuary  should  not  be  disci- 
plined because  he  submits  information 
received  from  his  clients  or  others 
which  he  believes  is  correct.  We 
concur  in  that  comment.  The  final 
rule  refers  to  an  enrolled  actuary  who 
"knowingly"  files  false  or  altered  in- 
formation. 

FALSE  OR  MISLEADING  REPRESENTATION 

Section  901.31(c)(3)  provides  as  an 
act  of  disreputable  conduct  for  which 
an  enrolled  actuary  may  be  disci- 
plined: 

Knowingly  making  fal.se  or  misleading 
representations,  either  orally  or  in  writing, 
on  matters  relating  to  employee  benefit 
plans  or  actuarial  services,  or  failure  to  dis- 
clo.se  information  relative  thereto. 

A  comment  suggests  that  the  lan- 
guage failure  to  disclose  information 
relative  thereto"  could  be  construed  to 
refer  to  employee  benefit  plans  or  ac- 
tuarial services  rather  than  to  the  rep- 
resentations. That  is  the  very  con- 
struction   intended,    namely,    that    an 


act  of  disreputable  conduct  includes 
failure  to  disclose  information  relative 
to  employee  benefit  plans  or  actuarial 
.services. 

An  act  of  omi.ssion  can  be  as  serious 
a  violation  of  professional  responsibili- 
ty as  an  act  of  commission.  However, 
implicit  in  the  Joint  Boards  view  is 
that  such  failure  also  be  with  the 
knowledge  of  the  enrolled  actuary.  For 
the  purpose  of  clari'iy,  therefore,  the 
regulation  is  being  changed  according- 
ly. 

TIME  FOR  RESPONSE 

In  §  901.35(b)  of  the  propo.sed  rule, 
an  enrolled  actuary  who  has  been 
served  with  a  complaint  concerning 
suspension  or  termination  must  be 
provided  no  less  than  15  days  from  the 
date  of  service  of  the  complaint  to  file 
an  answer.  A  commenter  suggests  that 
the  15-day  period  be  changed  to  30 
days  in  order  to  provide  adequate  time 
to  respond. 

The  15-day  minimum  period  paral- 
lels those  regulations  governing  prac- 
tice before  the  Bureau  of  Alcohol.  To- 
bacco, and  Firearms  contained  in  31 
CFR  Part  9  and  the  regulations  gov- 
erning practice  before  the  Internal 
Revenue  Service  contained  in  31  CFR 
Part  10.  Those  regulations  have  been 
effectively  used  by  the  Department  of 
the  Treasury.  The  15-day  period  is  a 
minimum,  and  in  almost  all  instances, 
a  longer  period  of  time  to  answer  will 
be  accorded  a  respondent.  However, 
there  can  be  instances  where,  because 
of  the  gravity  of  the  offense  or  com- 
pelling public  interest,  it  is  desirable 
to  use  the  15-day  answer  period.  Con- 
sequently, it  is  not  practical  to  change 
the  proposed  regulation. 

SERVICE  BY  MAIL 

Section  901.36(a)  of  the  proposed 
rule  provides  that  a  complaint  may  be 
served  on  an  enrolled  actuary  by  certi- 
fied mail  or  by  first-class  mail.  A  com- 
ment received  suggested  that  "first- 
class  mail"  be  deleted  to  make  clear 
that  such  mail  would  only  be  used 
after  a  certified  mail  effort  has  failed 
because  reliance  upon  regular  delivery 
by  the  Po.stal  Service  could  result  in  a 
disciplinary  action  concerning  an  actu- 
ary who  never  received  a  copy  of  the 
complaint. 

Section  901.36(a)  of  the  proposed 
rule  was  based  on  a  parallel  provision 
in  the  rules  found  in  31  CFR  Part  9 
and  31  CFR  Part  10.  Experience  has 
shown  that  first-class  mail  is  the  only 
reasonable  way  to  communicate  with 
an  individual  in  many  instances.  The 
public  interest  therefore  would  not  be 
served  by  a  delay  encountered  in  at- 
tempting to  establish  service  by  certi- 
fied mail.  Further,  there  are  enrolled 
actuaries  who  reside  and  work  outside 
the  United  States.  Since  certified  mail 
is  not  available  to  the  Joint  Board  to 


reach  enrolled  actuaries  in  foreign 
countries,  first-class  mail  is  the  only 
manner  in  which  to  perfect  service  It 
also  should  be  noted  that  ordinary 
procedure  used  by  an  administrative 
law  judge  and  the  complainant's  attor- 
ney will  include  persona!  contacts  with 
the  affected  enrolled  actuary  before  a 
matter  is  decided  by  default.  Con.se- 
quently.  it  is  not  advisable  or  practical 
to  change  that  provision  of  the  pro 
po.sed  rule. 

In  view  of  the  above.  Title  20  CFR 
Part  901  is  ainended  as  follows: 

§901.1;!     I  Amended) 

1.  By  amending  §  901.13fe)(ii).  (iv). 
and  ivi)  by  adding,  or  the  Pension 
Benefit  Guaranty  Corporation"  fol- 
lowing the  words  "the  Department  of 
Labor."  in  each  of  those  provisions. 

2.  By  amending  §901.20  by  adding 
the  following  paragraph: 

§i)01.20     Standards  for  performance  of  ac- 
tuarial serxices. 


(h)  Notification.  An  enrolled  actu 
ary  shall  provide  written  notification 
of  the  non-filing  of  any  actuarial  docu- 
ment he/she  has  signed  upon  discov- 
ery of  the  non-filing.  Such  notification 
shall  be  made  to  the  office  of  the  In- 
ternal Revenue  Service,  the  Depart- 
ment of  Labor,  or  the  Pension  Benefit 
Guaranty  Corporation  where  such 
document  should  have  been  filed. 

3.  By  adding  new  Subparts  D  and  E 
as  follows: 

Amend  the  table  of  conlenU  to  read 
as  follows: 

Subpart  D — Suspension  or  Termination  of 
Enrollment 

Sec. 

901.30  Authority  to  suspend  or  terminate 
enrollment. 

901.31  Ground.s  for  suspension  or  termina 
tion  of  enrollment. 

901.32  Receipt  of  information  concerning 
enrolled  actuaries. 

901.33  Initiation  of  proceeding 

901.34  Conferences 

901  35  Contents  of  complaint 

901.36  Service  of  complaint  and  other 
papers. 

901.37  Answer. 

901.38  Supplemental  charges. 

901.39  Reply  to  answer. 

901.40  Proof;  variance:  amendment  of 
pleadings. 

901.41  Motions  and  requests. 

901.42  Representation. 

901.43  Administrative  I>aw  Judge. 

901.44  Hearings. 

901.45  Evidence. 

901.46  Depositions. 

901.47  Tran.script 

901.48  Proposed  findinfrs  and  conclusions. 
901  49    Decision  of  tin    Administrative  Law 

Judge. 

901.50  Appeal  to  the  Joint  Board 

901.51  Decision  of  the  Joint  Board 

901.52  Effect  of  suspension  or  term.iiiation 
of  enrollment,  surrender  of  enrollment 
certificate. 
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Sec 

901  fi3    Noticf  of  susprn.sion  or  icrminatlon 

of  ciirollinrnt. 
<)ol  ^A     f'l  lilion  fur  I^■l^^t;Ul•IIlt•MI 

Subpart  E — General  Provitioni 

i»()l  70     ftrcoKl.s 

901  71     HiJfCKii  orders 

Ai'TiioniTY    S«T    3042<l)i.  KHISA     Tilli'  2'.< 

Subpart  D — Suspension  or 
Termination  of  Enrollment 

§901.:i0     Aothiirilv     lo    suHp^-nd    or    l«Tnu- 
nate  enrollmcnl 

VvaU'V  Sfciion  ;}042ib)  of  FRISA  ll\f 
, Joint  Hoard  may.  aftrr  iiutKr  and  op 
portunity  for  a  hrarinK.  suspend  or 
It  rmmate  llie  enroUrnrnt  of  an  rn- 
rollfd  actuary  if  thf  Joint  Mo.nd  finds 
that  such  enrolled  a(  tiKi.r> 

(a)  has  failed  to  di.schair.'-  his/her 
diiti>'s  under  KRISA,  or 

(b)  doe.s  not  satisfv  t!ir  require- 
ments for  eiirollnienl  ni  etiiit  at  ll.i 
turn-  of  his  'her  eiiroUinenl. 

5  901. .11     (ironnds  fur  susiMns(iii\  (u   in  mi 
nation  of  i^nrdllnitnl. 

(a)  Failuii'  to  saUi>/y  rrciuinmrnls 
tor  rrirolliihul  I'he  enrollnvnt  of  an 
attiiaiv  nia>  Ix'  trrminattd  if  it  is 
tdiuul  thai  I  he  actuary  dul  no!  satisfy 
till'  elii^ibihty  n-quirenii  Mts  it  forth 
HI  (;!jiK)l  12  ":  '.»<)!  1 :)  "Atuchever  is  ap- 
plicable. 

(b>  Fuitu'i  til  disihur'i<-  iiitliis  I  he 
enrollrnent  ol  an  actuar\  lua.v  be  ;;us- 
p.  nded  or  trrininatcd  il  it  is  found 
that  the  actuary.  h)liouiim  enroll- 
nutit.  tailed  to  dischart;e  his/her 
duties  under  KRKSA  Su(  h  duties  in 
elude  tho.se  set  forth  in  5  901  _m) 

<c)  Disreputable  coJiduit  I'hi'  enroll- 
ment of  an  actuary  may  be  .su.-.pended 
or  tmninated  if  it  is  found  that  the 
ailuary  has.  at  any  lime  afb-r  he/she 
aiiplicd  tor  enrollment,  en^;a^;e^i  in  any 
eonduct  set  fortti  m  ij  901  i;i'e)(l  k  i)- 
(vi)  or  other  conduct  evidencing  fraud, 
dishonesty,  or  breach  of  trust.  Such 
other  eonduct  includes,  but  is  not  lim 
ited  to,  the  foUovvint;: 

(1)  Conviction  of  any  criminal  oi 
tense  under  the  laws  of  the  United 
Sliite.s  (ineludinR  Section  411  ol 
tRlSA.  29  U.S.C.  nil),  any  Slate 
thereof,  the  District  of  Columbia,  or 
any  territory  or  possession  of  llie 
United  States,  which  evidences  tiaud, 
di.shonesty.  or  breach  of  tru.st 

(2)  Knowingly  filing  false  or  altered 
documents,  affidavits,  financial  state 
ments  or  other  papers  on  matters  re 
lating  to  employee  benefit  plans  or  ac- 
tuarial services. 

(.31  Knowingly  luakm^;   falsi-  or  mi.s 
leadinj;   representations,   either   orally 
or   in    writint^.    on    matters    relaliiu;    'o 
employi-e    ber>efil    plans    or    actuarial 
.services,   or   knowingly    failing    to   dis 
close  information  relative  to  sin  h  mat 
ters. 
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(4)  The  use  of  false  or  misleading 
rt'presentations  with  inttnt  to  deceive 
a  client  or  prosp«'clive  client,  or  of  inti 
mations  that  the  actuary  is  able  to 
obtain  .spi'cial  consideration  or  action 
from  an  officer  or  employee  of  any 
agency  or  court  authori/.t^d  to  deter 
mine  the  validity  of  pension  plan.s 
under  P.'KISA. 

(f))   Willful   violation  of   any   of   the 
regulations  contained  in  this  part 

)<iMll   !J     Krenpt    of    information    (ontcrii 
ini!  inriilU'd  acUiaru-s. 
II   as;  officer  or  emplo.vee  ol   the  De 
partment  of  the  Trea.sury,  the  Impart 
ment    of    I«abor.    the    Pen,slon    Benefit 
Guaran':.    C'ori)oral  ion,   or   a   member 
of  the  Joint   Board   has  rea,son  to  be 
lieve  that  an  enrolled  actuary  has  vio 
lated  any  provision  of  tfiis  part,  or  if 
any  such  officer,  employee  or  member 
receives    informatiw,    to    that     eticci. 
he/slie    may    make    a    written    rei)orl 
ihereof.  which  report  or  a  it.py  there 
of  shall  be  forward. -d  to  the  Kxecutive 
Director    If  any  other  person  ha.s  in 
formation  of  r»ny  su' h   violation,   he/ 
she  may  make  a  report  thereul  to  tin 
Executive  Director  or  to  any  ofticer  oi 
employee   of   the   Department    ol    the 
Trea.su ry,  the  Department  of  Ijibor,  or 
to  the  Pension  Benefit  Guaranty  Cor 
poratiou. 

§  901.:;  I      liiilialioi.  ..(  i>io<  ,-«dinK, 

Whenever     the     Kxecutive     Director 
has  rea.son  to  believe  that  an  etuolled 
actuaiA    has  violated  any   provision   of 
the  laws  or  regulations  governing,  en 
rollment,  such  individual  ma\  be  repri 
mand'.'d  or  a  proceeding  may  be  iniii 
ated  for  the  suspension  or  termination 
of  such  individual's  enrollment    A  up 
rimand  as  used  in  this  paragraph  is  a 
statement    informing  lh«-  enrolled   ac 
tuary  that,  in  the  opinion  of  tlie  K\ 
eciiti\-e  Director,  his  her  conduct  is  in 
violation    of    the    regulations    and    ad 
mop,;   Ir.ng    I  lie    enrolled    actuary    that 
niieiition  of  the  conduct  oci'a.-a()ning 
tlie  reprimand  may  result  in  the  insti 
tution  of  a  proiffding  for  the  suspi  n 
sion  or  termination  of  the  actuary  s 
enrollment.   A   proceeding    for  suspen- 
sion    or     termination     of     enrollment 
shall     l)e     initiated     b\     a     complaint 
nanuiu;       the       respondent       actuary, 
signed  by   the  Kxecutive  Director  and 
filed  in  the  Kxecutive  Director's  office. 
Plxiept    in  cases  where  the   nature  of 
the  proceeding  or  the  public  Interest 
does  not   permit,  a  proceetimg  \m11  not 
be    initiated    under   this   .section    until 
llie   facts  wh.ich   may  warrant    such   a 
proceeding  have  been  called  In  th,c  at- 
tention of  the  actuary  in  writing  and 
he/she  has  been  gi\en  an  opportunity 
to  respond  to  the  allegations  of  mis 
conduct. 


§  901 .;!  I     Conrerencei*. 

(a)  In  general.  The  Executive  Direc- 
tor may  confer  with  an  enrolled  actu- 
ary concerning  allegations  of  his/her 
mi.sconduct  whether  or  not  a  proceed- 
ing for  suspension  or  termination  has 
been  initiated  against  him/her.  If  the 
conference  results  in  agreement  as  to 
certain  fact.s  or  other  matters  in  con- 
nection with  such  a  proceeding,  such 
agreement  m.ny  be  entered  in  the 
record  at  the  request  of  the  a<tuary  or 
the  F.x«"cutive  Diri'CtXJr. 

lb)  Vulunlarij  suspension  or  tenni- 
nation  oj  rfirolhnenl  An  enrolled  ac- 
tuary, in  order  to  avoid  tlie  initiation 
or  conclu.  .on  of  a  .si..sp<iis!.)n  or  termi- 
nation proi'-i'ding.  fi.ay  offer  his/her 
consent  to  suspen.sion  or  ttrmination 
of  enrollment  or  may  offer  his/her 
resignation  Tl'.e  Executive  Director 
may  accept  thi  offered  risigUiilion  or 
may  susj  '  iid  or  terminate  enrollment 
in  accord.uut  with  the  cou.^i  nt  of- 
f.rt-d 

§901  f)     (  iirUinl^  of  ronipl.iinl. 

(ai  (7)(i/.7c.s.  A  compliiiut  initiating  a 
siispensioii  or  termination  proceeding 
shall  (1.  sen!),  ihe  allegntions  which 
are  the  hiL.is  lor  the  pr-x-eeding.  and 
fa)ily  iiifoiin  the  re.,poniient  of  the 
charges  ajt-'iinsl  him,  her. 

ibi  Ansuur.  In  the  eomp'aint.  or  in  a 
separate  paper  attached  to  the  com- 
plaint, notice  shall  be  given  of  the 
place  at.  and  tune  witliin  which  the  re- 
spondent shall  file  an  answer,  which 
time  shall  not  be  le.ss  than  15  days 
from  the  date  of  service  of  the  com- 
plaint. Notice  shall  be  given  that  a  de- 
c  ision  by  default  may  be  renderc>d 
against  the  respondent  if  an  answer  is 
no!  filed.  lus  required. 

!;901.U>  Sorvitf  of  iiimplaint  and  other 
pap«'rs 
(a)  Complaint.  Ttie  complaint  or  a 
copy  thereof  may  be  served  upon  the 
respondent  by  certific^d  mail,  or  first- 
cla.ss  mail  a.s  hereinafter  provided,  by 
delivering  it  to  the  respondent,  or  the 
respondent's  attorney  or  agent  of 
record  either  in  person  or  by  leaving  it 
at  the  oft  ice  or  place  of  business  of  the 
respondt  III,  the  attorney  or  agent,  or 
in  any  other  manner  which  may  have 
been  agrer>d  to  in  writing  by  Ihe  re- 
spondent. Where  the  .service  is  by  cer- 
tified mail,  the  return  post  office  re- 
c<>ipt  signed  by  or  on  behalf  of  the  re- 
spondent shall  be  proof  of  service.  If 
the  certified  matter  is  not  claimed  or 
accepted  by  the  respondent  and  is  re- 
turned undelivered,  complete  service 
may  be  made  upon  the  respondent  by 
mailing  the  complaint  to  him/her  by 
first  cla-ss  mail,  addressed  to  the  re- 
spondent at  the  la-st  address  known  to 
the  Kxecutive  Director.  If  service  is 
made  upon  the  respondent  or  his/her 
attorney  or  agent  in  person  or  by  leav- 
ing   the    complaint    at    the    office    or 
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place  of  business  of  the  respondent, 
attorney,  or  agent,  the  verified  return 
by  the  person  making  service,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  such  service, 

(b)  Service  of  papers  other  thmi  C07n- 
plaint.  Any  paper  other  than  the  com- 
plaint may  be  served  upon  the  respon- 
dent as  provided  in  paragraph  (a)  of 
this  .section  or  by  mailing  the  paper  by 
first-class  mail  to  the  respondent  at 
the  last  address  known  to  the  Execu- 
tive Director  or  by  mailing  the  paper 
by  first-class  mail  to  the  respondent  s 
attorney  or  agent.  Such  mailing  shall 
constitute  complete  service.  Notices 
may  also  be  served  upon  the  respond- 
ent or  his/her  attorney  or  agent  by 
telegraph. 

(c)  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permit- 
ted in  connection  with  a  suspension  or 
termination  proceeding,  and  the  place 
of  filing  is  not  specified  by  this  sub- 
part or  by  rule  or  order  of  the  Admin- 
istrative Law^  Judge,  the  paper  shall  be 
filed  with  the  Executive  Director  of 
the  Joint  Board  for  the  Enrollment  of 
Actuaries,  Treasury  Department. 
Washington,  D.C.  20220.  All  papers 
shall  be  filed  in  duplicate. 

§901.37     Answer. 

(a)  Filing.  The  respondents  answer 
shall  be  filed  in  writing  within  the 
time  specified  in  the  complaint  or 
notice  of  initiation  of  the  proceeding, 
unless,  on  application,  the  time  is  ex- 
tended by  the  Executive  Director  or 
the  Administrative  Law  Judge,  The 
answer  shall  be  filed  in  duplicate  with 
the  Executive  Dirtx'tor, 

(b)  Contents.  The  answer  shall  con- 
tain a  statement  of  facts  which  consti- 
tute the  grounds  of  defense  and  it 
shall  specifically  admit  or  deny  each 
allegation  set  forth  in  the  complaint, 
except  that  the  respondent  shall  not 
deny  a  material  allegation  in  the  com- 
plaint which  he/she  knows  to  be  true, 
or  state  that  he/she  is  without  suffi- 
cient information  to  form  a  belief 
when  in  fact  the  respondent  possesses 
such  information.  The  respondent 
may  also  slate  affirmatively  special 
matters  of  defense, 

(c)  Failure  to  deny  or  answer  allega- 
tions m  the  complaint.  Every  allega- 
tion in  the  complaint  which  is  not 
denied  in  the  an.swer  shall  be  deemed 
to  be  admitted  and  may  be  considered 
a-s  proven,  and  no  further  evidence  in 
respect  of  such  allegation  need  be  ad- 
duced at  a  hearing.  Failure  to  file  an 
answer  within  the  time  prescribed  in 
the  notice  to  the  respondent,  except  as 
the  time  for  answer  is  extended  by  the 
Executive  Director  or  the  Administra- 
tive Law  Judge,  shall  constitute  an  ad 
mi.ssion  of  tfie  allegations  of  the  com- 
plaint and  a  waiver  of  hearing,  and  the 
Administrative  Law  Judge  may  make  a 


decision  by  default,  without  a  h.earing 
or  further  procedure. 

§901.;;s     Supplemental  rharjji's. 

If  it  appears  to  the  Executive  Direc- 
tor that  the  respondent  in  his/her 
answer  falsely  and  in  bad  faith  denies 
a  material  allegation  of  fact  in  the 
complaint  or  states  that  the  respon- 
dent has  no  knowledge  sufficient  to 
form  a  belief  when  he/she  in  fact  pos- 
sesses such  knowledge,  or  if  it  appears 
that  the  respondent  has  knowingly  in- 
troduced false  testimony  during  pro- 
ceedings for  suspension  or  termination 
of  his/her  enrollment,  the  Executive 
Director  may  file  supplemental 
charges  against  the  respondent.  Such 
supplemental  charges  may  be  tried 
with  other  charges  in  the  case,  pro- 
vided the  respondent  is  given  due 
notice  thereof  and  is  afforded  an  op- 
portunity to  prepare  a  defense  tliere- 
to. 

§  90l.;?9     Heply  to  answer. 

No  reply  to  the  respondent's  answer 
shall  be  required,  but  the  Executive 
Director  may  file  a  reply  at  his  lift 
di,scretion  or  at  the  request  of  tne  Ad- 
ministrative Law  Judge. 

§901.40     Proof;    varianre;     amendment     of 
pleadings. 

In  the  case  of  a  variance  between 
the  allegations  in  a  pleading  and  the 
evidence  adduced  in  support  of  the 
pleading,  the  Administrative  Law- 
Judge  may  order  or  authorize  amend- 
ment of  the  pleading  to  conform  to 
the  evidence,  provided  that  the  party 
who  would  otherwise  be  prejudiced  by 
the  amendment  is  given  reasonable  op- 
portunity to  meet  the  allegations  of 
the  pleading  as  amended.  The  Admin- 
istrative Law  Judge  shall  make  find- 
ings on  any  issue  pre.sented  by  the 
pleadings  as  so  amended. 

§  901.11     Motions  and  requests. 

Motions  and  requests  may  be  filed 
with  the  Executive  Director  oi  with 
the  Adnvinistrative  Law  Judge 

§901.12     Representation. 

A  respondent  or  proposed  respon- 
dent may  appear  at  conference  or 
hearing  in  person  or  may  be  represent- 
ed by  counsel  or  other  representative. 
The  Executive  Director  may  be  repre- 
sented by  an  attorney  or  other  em- 
ployee of  the  Treasury  Department. 

§  901.13     .Administrative  Law  Judjje. 

(a)  Appointment.  An  administrative 
law  judge,  appointed  as  provided  by 
section  11  of  the  Administrative  Proce- 
dure Act,  60  Stat.  244  (5  U.S.C.  3105), 
shall  conduct  proceedings  upon  com- 
plaints for  the  suspension  or  termina- 
tion of  enrolled  actuaries, 

(b)  Powers  of  Administratiie  Law 
Judge.   Among  other  powers,  the  Ad- 


ministrative Law  Judge  shall  have  au- 
thority, in  connection  with  any  sus- 
peasion  or  termination  proceeding  of 
an  enrolled  actuary,  to  do  the  follow- 
ing: 

(1)  Administer  oaths  and  affirma- 
tions; 

(2)  Make  rulings  upon  motions  and 
requests,  which  may  not  be  appealed 
before  the  close  of  a  hearing  except  at 
the  discretion  of  the  Administrative 
Law  Judge: 

(3/  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  of  con- 
duct: 

i4i  Adopt  rules  of  prcx^edure  and 
n-.odify  tlie  same  as  required  for  the 
orderly  disposition  of  proceedings. 

(5)  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine  wit- 
nesses: 

(6)  Take  or  authorize  the  taking  of 
depositions: 

(7)  Receive  and  consider  oral  or  vxrit- 
ten  argument  on  facts  or  law: 

(8)  Hold  or  provide  for  the  holding 
of  conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent 

.of  the  parties; 

(9^  Perform  such  acts  and  take  such 
measures  as  are  necessary  or  appropri- 
ate to  the  efficient  conduct  of  any  pro- 
ceeding: and 

<10)  Make  initial  decisions 

§901.11      llearinjr^. 

ca>  In  general.  The  Administrative 
Law  Judge  shall  preside  at  the  hearing 
on  a  complaint  for  the  suspension  or 
termination  of  an  enrolled  actuary. 
Hearings  shall  be  stenographically  re- 
corded and  tran.scribed  and  the  testi- 
mony of  witnesses  shall  be  taken 
under  oath  or  affirmation.  Hearings 
will  be  conducted  pursuant  to  Section 
7  of  the  Administrative  Procedure  Act. 
60  Stat.  241  (5  U.S.C.  556). 

(b)  Failure  to  appear.  If  either  party 
to  the  proceeding  fails  to  appear  at 
the  hearing,  after  due  notice  thereof 
has  been  sent  to  the  parties,  the  Ad- 
ministrative Law  Judge  may  make  a 
decision  against  the  ab.sent  party  by 
default. 

§901.5.')     Evidence. 

(a)  In  general.  The  rules  of  evidence 
prevailing  in  courts  of  law  and  equity 
are  not  controlling  in  hearings  on  com- 
plaints for  the  suspension  or  the  ter- 
mination of  the  enrollment  of  enrolled 
actuaries.  However,  the  Administrative 
Law  Judge  shall  exclude  evidence 
which  is  irrelevant  immaterial,  or 
unduly  repetitious. 

(b)  Depositions.  The  deposition  of 
any  witness  taken  pursuant  to  §901.46 
may  be  admitted 

(c)  Proof  of  documents.  Official  doc- 
uments, records,  and  papers  of  the  De- 
partment of  the  Treasury,  the  Depart- 
ment of  Labor,  the  Pension  Benefit 
Guaranty      Corporation,      the     Joint 
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Board  foi-  the  Kiirollincrit  nf  A(lii;ui»'.s 
or  the  Office  of  the  Exrtuluf  Direc- 
tor of  the  Joint  Board  for  Ihi-  Kiiroll- 
ment  of  Actuaries  shall  be  admissibh^ 
into  evidence  without  the  prodiKtion 
of  an  officer  or  employee  to  imthriiti- 
cate  them.  Any  sucli  documents,  rec- 
ords, and  papers  may  be  cMiic-nced  by 
a  copy  attested  to  or  idintifi(-d  by  an 
officer  or  employee  of  the  Department 
of  the  Treasury,  the  Department  of 
Labor,  the  Pension  Benefit  Guaranty 
Corporation,  the  Joint  Board  for  the 
Enrollment  (jf  Actuaries,  or  the  Office 
of  the  p:\ecutive  Director  of  the  .lomt 
Board  for  thr-  Eiuollmeiit  of  .Xilu 
aries,  as  the  case  may  be. 

(d)  Exhibits.  If  any  document, 
record,  or  other  paper  is  introduced 
into  evidence  as  an  exhibit,  the  Ad 
ministrulive  Law  Judue  may  autliori.'e 
the  withdrawal  of  the  exhibit  subject 
to  any  condituui.^  which  he  .she  deems 
proper. 

(0)  Objections.  Objections  to  evi 
dence  shall  state  the  grounds  relied 
upon,  and  the  record  shall  not  include 
argument  thereon,  except  a.s  ordered 
by  the  Administrative  Law  Judt;e.  Rui 
ings  on  such  objections  shall  be  part 
of  the  record.  No  exception  to  the 
ruiint;  is  nece.s.sary  to  preserve  the 
riiihts  of  the  parties. 

§i>»ll.lti     l)vpoMli<in>.. 

Depositions    for    use    at     a    heariuK 
m:iy.  with  the  written  appro\  al  of  the 
Administrative  Law  Judge,  be  taken  by 
eilhiT  the  Executive  Director  or  the 
respondent    or    their   duly    authorized 
repre.'^entati'.es     Depositions    may    be 
taken  upon  oral  or  written  interroga- 
tories, upon  not  less  than  10  days  writ- 
tini  notice  to  the  other  party,  before 
any  officer  duly  authorized  to  admin- 
ister an  oath  for  general  purpo.ses  or 
before  an  officer  or  employee  of  the 
Department   of  the  Trea..ury.  the  De 
partment  of  Labor,  the  Pension  Bene- 
fit Guaranty  Corporation,  or  the  Joint 
Hoard  who  is  authorized  to  administer 
an  oath    Such   notice  shall   state   the 
names  of  the  witne.s.ses  and  the  time 
and  place  where  ttie  deP'Ositions  are  to 
be  taken.  The  requiremeiil  of  10  days 
notice  may  be  waived  by  the  parti<'s  m 
writinp.  and  depositions  may  then  be 
taken    from    the    persons    arid    at    the 
times     and     places     mutually     agreed 
upon   by   th.e   parties.   Wht  ii   a  deposi- 
tion  is   taken   upon   written   interrof,'a 
lories,  any  cro.ss  examination  shall  be 
iipnn  written  iiUerrof-atories.  Copies  of 
such   written   interrogatories  shall    be 
served  upon  the  other  party  with  the 
notice,  and  the  copies  of  any  written 
cross-interrogatories  shall  be  mailed  or 
delivered    to    the    opposing    party    at 
least     five    days    before    the    date    of 
taking  the  depositions,  unle.ss  the  par- 
ties mutually  agree  otherwise,  A  party 
upon    wliose    behalf    a    deposit uin    is 
taken  mu.-t  file  it  with  the  Administra 
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live  Law  Judge  ;uul  serve  one  copy 
upon  the  opposing  party.  Expenses  in 
the  reporting  of  depositions  shall  be 
borne  by  the  party  at  whose  instance 
the  deposition  is  taken. 

§90L47     TrnnMTipl 

In  ca-ses  win  re  the  ht  armg  is  steno- 
graphically  reported  b;,  a  Government 
contract  reporter,  copies  of  the  tr.ui- 
.script  may  be  obtained  from  the  re 
porter  at  rates  not  to  exceed  the  maxi- 
mum rates  fixed  by  contract  betwten 
the  (miw  rnmiiU  and  the  reporti  r. 
When  liie  hearing  is  stenographically 
report,<>d  by  a  regular  employee  of  the 
Department  of  the  Treasury,  the  De- 
partment of  l«abor.  the  Pension  Bene- 
fit Guaranty  Corporation,  or  the  Joint 
Hoard,  a  copy  thereof  will  be  supplied 
U)  the  respondent  either  without 
charge  or  upon  the  payment  of  a  rea- 
.sonable  fee.  Copies  of  exhibits  intro- 
duced at  the  hearing  or  at  the  taking 
of  depositions  will  be  supplied  to  par- 
tus upon  the  payment  of  a  reasonable 
fee  i-.n  II.S.C.  483a). 

5'JOl  IH  Proposed  TindinKs  and  lontlu- 
.sions. 
p;xcept  in  ca-ses  where  the  respon- 
dent has  failed  to  answer  the  com- 
plaint or  where  a  party  has  failed  to 
appear  at  the  hearing,  the  Administra- 
tive Law  Judge,  before  making  his/her 
d(>cision.  shall  give  the  parties  a  rea- 
sonable opportunity  to  submit  pro- 
posed findings  and  conclusions  and 
supporting  reasons  therefor. 

§y01.1'.t     Decision     <tf    the     .Administrative 
Law  .)udK<'- 

As  soon  as  practicable  after  the  con- 
clusion of  a  hearing  and  the  receipt  of 
any  proposed  findin;-'s  and  conclusions 
timely  submitted  by  the  parties,  the 
Administrative  Law  Judge  shall  make 
the  initial  decision  in  the  case.  The  de- 
cision should  be  based  solely  upon  the 
pleading,  the  testimony  and  exhibits 
receiveti  in  evidence  at  tlv  hearing  or 
specifically  authorized  to  be  subs(>- 
quently  submitted  under  the  applica- 
ble laws  and  regulations.  The  decision 
shall  include  (a)  a  statement  of  find- 
ings and  conclusions.  a.s  well  as  the 
reasons  or  ba.-is  therefor,  upon  all  the 
material  issues  of  fact  or  law  present- 
ed on  the  record,  and  (b)  an  order  of 
suspension,  termination  or  reprimand 
or  an  order  of  dismissal  of  the  com- 
plaint. The  Administrative  I..aw  Judge 
shall  file  the  decision  with  the  Execu- 
tive Director  and  shall  transmit  a  copy 
thereof  to  the  respondent  or  his/her 
attorney  or  agent  of  record.  In  the  ab- 
sence of  an  app.'.al  to  the  Joint  Board 
or  review  of  ttie  decision  upon  motion 
of  the  Joint  Board,  the  decision  of  the 
Adnunistrative  Law  Judge  shall  with- 
out further  proceedings  become  the 
decision    of    the   Joint    Board    30    days 


from   tlie  date  of   the   Administrati\e 
Law  Judge's  decision. 

§  9(11  .'>(>     App«'al  In  th.-  JoinI  Hoard. 

Wiiliin  ,U)  day.s  from  the  date  of  the 
Administrative  I«aw  Judge's  decision, 
either  party  may  appeal  to  the  Joint 
Board  for  the  Enrollment  of  Actu- 
aries. The  appeal  shall  be  filed  with 
the  Executive  Director  in  duplicate 
and  shall  include  exceptions  to  the  de- 
cision of  the  Administrative  Law 
Judge  and  supporting  reasons  for  such 
exceptions.  If  an  appeal  is  filed  by  the 
Executive  Dir<>ctor.  a  copy  thereof 
shall  be  transmitted  to  the  respon- 
dent. Within  30  days  after  receipt  of 
an  appeal  or  copy  thereof,  the  other 
party  may  file  a  reply  brief  in  dupli- 
cate with  the  Executive  Director.  If 
the  reply  brief  is  filed  by  the  Execu- 
tive Director,  a  copy  of  it  shall  be 
transmitted  to  the  respondent.  Upon 
the  filing  of  an  appeal  and  a  reply 
brief,  if  any,  the  Executive  Director 
shall  transmit  the  entire  record  to  the 
joint  board. 

§  SOL.')!     DeciKJon  of  the  Joint  Board. 

On  appeal  from  or  review  of  the  Ini- 
tial decision  of  the  Administrative  Law 
Judge,  the  Joint  Board  for  the  Enroll- 
ment of  Actuaries  will  make  the  final 
decision.  In  making  its  decision  the 
Joint  Board  will  review  the  record  of 
such  portions  thereof  as  may  be  cited 
by  the  parties  to  permit  limiting  of  the 
i.ssues.  A  copy  of  the  Joint  Board's  de- 
cision shall  be  transmitted  to  the  re- 
spondent by  the  Executive  Director. 

§9()L.'»2  Kffoct  of  su.spension.  termination 
or  reMiitnation  of  enrollment;  surrender 
of  enrollment  eertiriiale. 
If  the  respondent's  enrollment  is 
suspended,  the  respondent  shall  not 
thereafter  be  permitted  to  perform  ac- 
tuarial .services  under  ERISA  during 
the  period  of  suspension.  If  the  re- 
spondent s  enrollment  is  terminated, 
the  respondent  shall  not  thereafter  be 
permitted  to  perform  actuarial  serv- 
ices under  ERISA  unles.s  and  until  au- 
thorized to  do  .so  by  the  Executive  Di- 
rector pursuant  to  §901.54.  The  re- 
spondent shall  surrender  his/her  en- 
rollment certificate  to  the  Executive 
Director  for  cancellation  in  the  case  of 
a  terinination  or  resignation  of  enroll- 
ment or  for  retention  during  a  period 
of  susptMision. 

§  SOL.");!     Notice  of  suspension,  termination 
or  resijtnation  of  enrollment. 

Upon  the  resignation  or  the  issuance 
of  a  final  order  suspending  or  termi- 
nating the  enrollment  of  an  actuary, 
the  Executive  Director  shall  give 
notice  thereof  to  appropriate  officers 
and  employees  of  the  Department  of 
the  Trea-sury.  the  Department  of 
Labor,  the  Pension  Benefit  Guaranty 
Corporation,   and  to  other  interested 
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departments  and  agencies  of  the  Fed- 
eral Government. 

§901..tI     Petition  for  r»  inslatemcnl. 

Any  individual  whose  enrollment 
hiis  been  terminated  may  petition  the 
Executive  Director  for  reinstatement 
after  the  expiration  of  five  years  fol- 
lowing such  termination.  Reinstate- 
ment may  not  be  g -anted  unless  the 
E:xecutive  Director,  with  the  approval 
of  the  Joint  Board,  is  satisfied  that 
the  petitioner  is  not  likely  to  conduct 
himself/herself  thereafter  contrary  to 
the  regulations  in  this  part,  and  that 
granting  such  reinstatement  would 
not  be  contrary  to  the  public  interest. 

Subpart  E — General  Provisions 

§901.70     Records 

(a)  Availability.  There  are  made 
available  for  public  inspection  at  the 
Office  of  the  Executive  Director  of  the 
Joint  Board  for  the  Enrollment  of  Ac- 
tuaries a  roster  of  all  persons  enrolled 
to  perform  actuarial  services  under 
ERISA  and  a  roster  of  all  persons 
whose  enrollments  to  perform  such 
services  have  been  suspended  or  termi- 
nated. Other  records  may  be  disclo.sed 
upon  specific  request,  in  accordance 
with  the  applicable  disclosure  and  pri- 
vacy statutes. 

(b)  Disciplinar:^  proce.iures.  A  re- 
quest by  an  enroll !?d  actuary  that  a 
hearing  in  a  disci'ilinary  proceeding 
concerning  him/her  be  p-.'bHc,  and 
that  the  record  th'>eof  be  made  avail- 
able for  ir,,-pec(i!in  by  interest c^d  per- 
sor;.s  may  be  grant' d  if  written  agree- 
ment i.s  reached  in  advance  to  protect 
from  distlQsure  lax  inforruaiion  which 
is  confidential,  in  accoruanc.t  with  ap- 
plicable statutes  and  regulations. 

§9til."l     Special  orde.'-s. 

The  Joint  Board  re.serves  the  power 
to  i.s.sue  such  specia.1  orders  a.s  it  may 
deem  proper  in  any  ca.s«  within  the 
purview  of  ilus  part. 

§901  ',()     IDeiilidl 

4.  By  deleting  !;  &1-1.40 

Dated.  September  1,  1978 

Rov,  i..^ND  E.  Cross. 
ChairtKoii  Joint  Board  for 
the  EnroUmcnt  ojAclhanfS. 

Approved. 

Hw  M.M'SH-.LL. 

Secretary  oj  Labor. 

ROBKFT  C'^R'-'.Vi  I  I  . 

Acting  Secretary  of  the  Treasury. 
[FTf.  Dor   78  25172  FUf  d  9  6  78   8  45  am] 


[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATtONAl  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-3723] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinctlon 
for  the  City  of  National  City,  San 
Diego  County,  Calif. 

AGENCY  Fed<  ra!  Insurance  Adminis- 
tration. HUD. 

ACTION.  Final  rule. 

SUMMARY:  Final  base  (100-ycar) 
flood  elevations  are  listed  below  for  .se- 
lected location.^  in  the  city  of  National 
City,  San  Diego  County,  Calif.  These 
base  (100-year)  flood  elevations  are 
the  basi.s  for  the  flood  plain  manage- 
ment measure.-^  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  fiood  in^urajice  rate  map 
(FIRM),  showing  base  (100  yeaiO  flood 
elevations,  for  the  city  of  National 
City,  Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  dt  tailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  National 
City,  San  D;ego  County,  Calif.,  are 
available  for  review  at  City  Hall,  1243 
National  Avenue,  National  City,  Calif. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  As.'^istant   Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  "Washington,   D.C.   20410,    202- 
755-5581    or   toll-free   line    800-424- 
8372, 
SUFPLEMENT.^RY  INT'ORMATION: 
The  Federal  Insurance  Administrator 
gives   notice   of   the   final   determina- 
tions of  flood  elevations  for  the  city  of 
National  City.  Caiif. 

This  fmal  rule  is  i.v>!;cd  in  accord- 
ance v.ith  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  197:^  (Pub.  L. 
93-234).  87  Stat  980.  whic'-:  added  sec- 
tion 1363  to  the  National  Flood  I-^.sin-- 
ance  Act   of   1968   (Title  XIII   of  the 


Housine  snd  Urban  Development  Act 
of  1968  (Pub  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917  4a''.  An 
opportunity  for  the  community  or  in- 
di\idua!s  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  o(  (loodine 


Elevai  ion 

in  feet. 

Localion  national 

geodetic 

veriicaJ 

ctatum 


Sweet«a1«r  River..  San  Dtego  &  Arizona  11 
Ea-sterr  RR. 

Inlerrtate  f  Freeway 15 

Nauoral  Ave 18 

Hit-hland  Ave 21 

Interstate  805 35 

Paradise  Creek San  Diego  &  Arizona  12 

EasU^m  RR. 

D  Ave M 

Highland  Aw 30 

Shcryl  Lane «.  M 

Harbison  Ave 114 

8lh  SI ~ 134 

HoncysuclUe  Lane IW 


(National  Flood  In.sj,'rance  Act  ol  1968  (Title 
XIII  of  Housing  and  Urban  Devt-lopment 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  Noverrit>er  28.  1968),  a*  amended 
(42  U.S.C.  4001-4128V.  and  Secretary's  dele- 
gation of  author.tv  to  Federal  Insurance 
Adminislrator.  43  FT?  7719  ) 

Issued:  July  28,  1978. 

Glorm  M.  Jimenez. 
Federal  Insurarwe  Admi7iistratOT. 
[FR  Doc.  78-24966  Filed  9-8-78  8  45  ani) 


[4210-01] 

IDockpt  Nv.  F7-3?>ssi 

PART  1917— APF'^ALS  FRO'.-.  FLOOD 
fLEVATiON  DETFR  >  iNATtON  AND 
JUDICIAL  REVIEW       " 

Final  F!ocd  Elevrvon  Deve'miration 
frt  the  City  of  Norco,  Rvp'-sidfe 
Cou'ity    Calif. 

AGENCY  Ftderctl  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba.se  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Norco, 
R;ver.<-ide  County,  Calif.  These  base 
(100  year)  flood  elevations  are  the 
basis  for  the  Hood  plain  management 
measures  that  the  community  is  re- 
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qiiiri-d  to  iilhri  -uUn't  "f  show  rvi- 
■  Icnce  of  being  already  m  rf:r'i  m 
niilri  to  qualify  or  riniain  (I'.i.i'.it  u  d 
;  ,1  p;\:  I  n'U'iil  1"!'  •"  '  '"■  "'^'  i""''l  !i"<"l 
ii:.  Ill  iUK-f  i)i-()t;r  am  '  Ni'IP  > 

i'i'i'::(' I IVK  DAT}-:    rin'  d.av  oi  i.-.Mi 
iitKr  ui   !lii'  lli'od  .ii^Nraiicc  rate  map 
'l-'MiMi.  showing  ba-,f  '  100  viTtri  flood 
ri.  va'iori.s.  for  the  cil\   oi   Noitm.  C'.dil 

AI  )l)i' !'..;s.  Map.  a!ul  oMkt  ndorina- 
tlon  slioAlIU'  tlif  dv!:lllc(i  outiuics  of 
the  f'l  .  >d  proin'  arci.s  and  the  final 
eleva!  :i':..-  tor  tl.r  <  'v  I'f  Norro.  River- 
side C''i'.ii'\.  (-'aid.  ,u<'  avadable  for 
vr\:f\  ai  Cdv  Ilai!  ;!(i:ilt)ld  H.imner. 
Nii|(    J    <'aii! 

[Olc       iriMHId;       INFORMATION 

t  (  .'N  i  .XC  1 

Mi  Hich.ard  Kr;i:  ni,  A.-.sistant  Ad- 
i:'.i!!i  .t  r;'.tor  OMi.c  o:  Flmid  Insur 
i:a  c.  K-'i  r;  SJ70,  !  d  Si-\.':,!  !;  .■-'•  :a-et 
S'.V  ,  Vva  In;..  ;on,  1)  C.  -CllK,  ^1)2- 
755  55;!I  or  toll-free  line  P.oi'  i:'5 
f'.HTJ 

Sld'l'!  I-,?.'i';N  I  Ai;V  INFtMiMA  !  K  iN 
The  I'.d.  i.d  Iii.,uia!.i  r  Adnv.:ii.  ;  i  a!  m 
cues  noiur  of  iNr  f:riai  di' iTui  nia 
I  loll.-i  of  ;lood  ell-vat  loll.-,  lor  tl'e  '.  .1  ^  o! 
.\Mt(n,  l-a::' 

n.is    tmal    rule   is   issued    ui    a,  ■  ord 
auee  'A  It  h  .se(  tion  110  of  the  l'':,">d  Di 
a.ter    I'lotiction    Art    (/f    il>7:{    i  Fub     1. 
ii.'.   'J.U),  H7  Slat.  9>Hd.  ulucdi  added    -ee 
lioii   F'Uiii  to  the  N.itu>!ial  FUhkI  lu.^ui 
aiiee    Ad     of    I9t;a    ■  l:!'.-    XIII    o!     Ih'' 
Hon.iiiu'   and   l'rf)fui    I  )e\  elopmeul    .A.' I 
ol     l!OiP,    ( Put)      F.    1'!'  -l-tKi.    42    V  ^X' 
-idOl    4FJH.  and   L' 4   Cd  R    lPl7.4'a''    A.u 
opportuii!;\    lor  the  eo!i-,munity  or  ui 
ill,  idua!^  to  appeal   ttu.s  d  ■terniuiat  lou 
lo    or    throu'^h    t!'.:'    eouunuiuty    for   a 
p(Tiod    of    Tuiatv    '-;»(>'    da,\s    ha-,    iM-i-n 
provided    No  appe.i'..-.  of   file  prupo.a-d 
iia,,e    flood    (levatioHS    Were    recei\ed 
Iron;  nie  eouununity  or  from  indi',  id 
uai,i  \*.  It  Inn  the  coninainit  .\ , 

1  he  Adniini.drator  lias  developed 
eiiieria  l:>r  flood  plain  uianaLieu.i  i,i  in 
11m, !()  prone  are-e>  ;n  arcordam  ■  '.vi'h 
■J!  Cd- R  Fa;!   litl(» 

The  I  inal  l)a.,e  -  100  -,  ,  :ir)  flond  ele\  a 
iiuii.-.  foi  .•jflt^cU'd  localioiiij  are. 


Elevation 
In  frel. 
Source  of  floodinw  Lticatlon  national 

geodetic 
vertical 
datiitn 

West  Norco                Kips  Korner  Rd 576 

Channel                  Parkrldge  Ave _ 574 

Tributary  B-  Hillside  Ave B73683 

SoMlli  Norro  Teme.scal  Ave 

Channel. 

Corona  Ave 637 

Tributary  A                Haniner  Ave 593 

South  Nor(-(i            Parkridee  Ave 58'J 

Channel 

South  Norn.               3d  St 656 

Channel                    Temcscal  Ave 649 

2d  St  and  Cororui  Ave 636 

Valley  View  Blvd 6'^3 

Hamner  Ave 609 

Mounlain  Ave 592 

1,1  K( 5B1 
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Elevation 
in  feet. 
Source  of  flooding  liOimtioa  national 

geodetir 
vertical 
datum 

Purkridgf  Ave 531 

Ri\cr  Rd 579 

Santa  Ana  River  .     Humner  Ave „....'. 592 

Adani.i  Ave 588 

North  Norco  6lh  St « 629 

Channel.  Sierra  Ave 627 

5th  St 622 

4lh  St 616 

3d  St 605 

Hamner  Ave „ 598 

Mountain  Ave.., 591 

Pacific  Ave „ 585 

2d  Ate 577 

\V(  stern  Ave 576 

Parkridgc  Ave _ 576 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  HoiisiiiK  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Novemb«>r  28.  1968).  an  anuiidcd 
(42  U.S.C.  4001-4128'.  and  Secretary  s  dele 
nation  of  authority  to  Federal  In.surance 
Administrator.  43  FR  7719.) 

Lssueci:  August  R.  lOTB 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24967  Filed  9-6-78:  8;45  am] 


14210   01  I 

(Docket  No  PI-3979J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Defe'-minations 
for  the  Town  of  Wellington,  Lar- 
imer County    Colo. 

ACil  .\X'V  i  cdtii'l  Insurance  Adminis- 
iratinn,  HUD. 

AC  I  ION:  Final  rule. 

SUMMARY:  Final  ba.se  (100-year) 
fh)od  ehvation.s  are  listed  below  for  se- 
|.-  ted  loiation.s  in  the  town  of  Wel- 
hngion,  Larimer  County.  Colo.  These 
ba.se  (100-year)  flood  elevation.-  are 
the  ha.iN  tor  the  flood  plain  manage- 
ment niea.siire.s  that  the  community  is 
required  to  either  adopt  or  .sh.ow  evi- 
denre  of  heinj:;  already  in  tdfect  in 
order  to  q.ialil.N  or  rf-niai.'i  tinahfitd 
lor  pari  leipat  ion  in  the  iiatio:.:-d  flood 
insurance  proRrani  (NldPi 

EFFECTIVI-:  DAdl-:.  Tiie  date  (d  i.ssu- 
ance  of  the  Hood  niMiranee  rale  map 
(FIRM),  showiim  b:i.-,'-  '  lOO-year)  flood 
I  !e\a!  loi;.-.  tor  the  lov.!\  of  W>dhiH:ton, 
Colo 

ADI3RI-:s.S  ,M,i|)>  a;id  other  informa- 
tion showi'i-,  the  d<taiied  outlines  of 
tlie  flood-prune  area.s  and  the  final 
el(  vat  ions  for  tfie  town  of  WtdlinKton. 
l.uiimer   County,    Colo,    are   available 


lot    re.  !eA    at   Town   Hall,  ilTi  Cleve 
land  .-'.■.  eiiue.  Welling' on,  Colo. 

FOR     furthi-:r     information 

C-ONTAC'I 

Mr.  Richaid  Kiimm.  A:->sistant  Ad- 
ministr;itoi.  Office  of  Flood  Insur- 
a!i(e.  Room  5270.  451  Seventh  Street 
S\V  .  W.isl.mtdon.  DC  20410,  202- 
7.S,5  5.SK1  01  toll  free  line  800  424- 
8872 

SUPPLTIMFNIARY  INFORMATION: 
7iie   Federal    Insurance   Administrator 
gives    not  he    of    the    final    delermma 
tlons  of  flood  elevations  for  the  town 
of  Wellmtilon.  Farimer  County,  Colo. 

This  final  rule  is  i^sned  in  accord- 
ance with  section  no  of  the  Mood  Di.s- 
a.ster  Protection  Act  of  1973  (Pub.  L. 
93-234  I,  87  Stat  98U.  whu  h  added  .sec- 
tion i:f6:<  to  the  National  Flood  Ifisur- 
aiue  Aet  of  l<>Ga  (Title  XIII  of  the 
Hou-ini-:  and  Idban  Development  Art 
of  19G8  (Pub  L,  90  448).  42  U.S.C 
40(11  4128,  ;uid  24  CFR  1917.4(a)).  An 
oppiut unity  for  the  community  or  in-. 
duiduals  lo  api>eal  this  determination 
to  or  throni^h  the  community  for  a 
period  of  niiietv  (90)  days  ha.s  been 
pro\ 'did  Nu  aijpeals  of  the  proposed 
lia:,e  tlo'id  elevations  were  received 
I'om  the  comnuiniiy  or  from  individ- 
(la!--  vv  It  Min  i  he  community. 

T!;e  .'Xdminist  rator  h;Ls  devtdoped 
eriteriii  hu  Hood  plain  nuinat^emcnt  in 
flijod  prone  areas  in  accairdance  with 
24  CFR  Part   1910 

The  f.iial  ba.se  ( 100  year)  flood  eleva- 

tions  for  selec  ted  lo(  alions  are: 


i-:ir 

',  ,10i>Il 

111 

l.-ft. 

Source  of  flooding 

Ux*tion 

iintional 

Ml-I 

jftt  lie 

a? 

(!    .fll 

Coal  Creek 

Corporate  timifs 

S  IHO 

Boxelder  Creek 

Colorado  .ind  .South 
RR 

rr.'l 

i  IW 

Clevelniid  A'  r 

f.  198 

(dounsl ft  :'.in  >'Clt 

Cleveland  Aie. 

5.201 

(upstream  side) 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  \9CiH\  effort ivp  January  28,  1969  (3.J 
VH  17804.  N</\  ember  28.  19()8),  a.s  amended 
(42  U.S  (■  4(>(n  41'JH>.  Atui  Secretary  .s  dele- 
j?niion  of  iiatlianty  to  Federal  Insurance 
AJnuia   'r.-il-'r,  4:i  FR  7719  ) 

Issued    Aiutust  8.  1978. 

Gloria  M.  Jimknk.z. 
Federal  fnsuraiicc  Administrator. 

[VR  Doc  78  24968  Filed  9  «  78;  8:45  am] 
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14210  01) 

lOix  Kc!  Ne    I  i    3fi«:i 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
♦or  the  Town  of  Wiggins,  Morgan 
County,  Colo. 


ACIFNC'Y.  Ft  de 
tcition.  HUD. 


In.'-urance  Adniinis- 


ACTION    Final  rid* 

M'MMAf^Y:  Final  bast  dOO-ytar) 
•  iood  (d(  \ations  are  li:  ted  belov.  for  >-(■- 
lected  locations  in  the  town  of  Wip- 
^•in<:.  Mort-'an  County,  Colo.  These  base 
(lOO.M-ari  flood  ele\ations  are  the 
h;v,Ms  for  the  flood  plain  manapemenl 
mea.'^ures  that  the  community  is  re- 
ouired  to  either  adopt  or  show  evi- 
dence (  !  bt  iuK  already  in  effect  in 
order  to  (jualify  or  remain  Qualified 
tor  participation  m  the  national  flood 
msuranct  program  (NFIP'. 

EPT"ECTI\'E  DATE;  The  date  of  issu- 
ani(  of  the  flood  insurance  rale  map 
(FIRMi.  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Wipgins. 
Colo. 

Ar3DRF:sS  Maps  and  other  mfonr.a 
tion  showirig  the  detailed  o;u:ine^  of 
tlie  flood-prone  areas  and  tiu  final 
(devations  lor  the  town  of  Wiggins. 
Morgan  County.  Colo.,  are  available 
for  rt  \i(-w  at  Wiggins  Hardware  Sioie, 
218  Mum  Street,  Wiggins,  Colo. 

FOIi  Fl'RTHER  INTOfiMATION 
CONTACT: 

Mr.  Richard  Kriinrr.,  Assistant  Ad- 
ministrator, Office  of  Flood  In.sur- 
ance-. Room  5270.  4.t1  Sevrnlh  Street 
KW..  Wast-.ington,  DC.  2t'410.  202- 
755-5581  or  toil  free  line  800-424- 
8872 

SI'PPI,EMFNTAI?Y  INFORMATION 

The  Fed(  ral  lnsur;-.!!^e  Adminisiralor 
g:\t\^  notice  of  the  final  d.lermina- 
tions  of  flood  c-hnations  for  the  town 
of  Wiggins,  Mcrgnn  County.  Colo. 

This  final  rule  1:^  i.ssued  in  accord- 
ance with  section  110  of  thf>  Flood  Dis- 
aster Protection  Act  of  l!^?,-.  ;PuL.  L 
:»;!  2:14 '.  87  Slat.  980.  which  adci-d  sec- 
tHii  1363  to  the  National  P'lood  In.-ur- 
.iia;e  Act  of  19(58  iTitle  Xlli  of  the 
Housing  and  Urban  De\ clopi.-ieiy;  Act 
of  1968  (Pub.  L.- 00  448).  42  U.S.C. 
4001-4128,  and  24  CFI^  1917.4(a^d.  An 
opportunit\  for  the  communit\or  in 
dividuals  to  appeal  this  determinaiion 
to  or  through  tht  community  for  a 
period  of  ninety  (90 1  days  has  been 
provided,  and  the  Administrator  hrvS 
resohed  tf)e  appeals  pre.sent'd  b\  t!ie 
community. 


The  Administrator  has  de\  eloped 
criteria  for  flood  plain  manag-  mc  iii  m 
flood-prone  areas  in  a(?rordance  with 
24  CFR  Part  1910. 

The  final  ba.-t-  ■  100  yea^i  flood  elcva- 
tioiis  for  seU-cied  location^  are: 


Source  of  floodlnp 


Location 


Elevation 
in  feel. 

national 

geodetic 

vertical 

datum 


Kiowa  Creek... Burlington  Northern         '4.552 

RR. 

...  .do "i.Ml 

U.S  Highway  6 '4  545 

do "4.544 

Interstate  76 4.543 


•I'p.'.ircam  side. 
■'Dcwiistroam 


'Nalioiial  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoa.'-int!  and  Urban  DeveSopmeni 
Act  of  19€8i  effective  January  28.  1969  (33 
FR  17804  Novemb'  r  28.  IS-^S).  a.s  amended 
142  use.  4001  4128V  ar:d  Secretary's  cjele- 
v-'ation  of  aiithcri'v  'n  Federal  Insurance 
Administrrifo'-   43  FH  7711  ■ 

I.ssued,  Augvist  8,  lfi78. 

GLCRi.'k  M   .Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc   78-2496&  Filed  9  6-78.  8:45  am] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDrCIAL  REVIEW 

Final  Flood  Elevotion  Determination 
for  the  Village  of  Schaumburg, 
Cook  County,  111. 

AOF.N'cy.  F<  derai  Insurance  Adminis- 
;raM.,n    ilVU. 

ACTIOX    1-  null  rule. 

Pl'MMARY:  Final  base  (lOO-year) 
flood  el-:'  at  ions  are  listed  below  for  se- 
hrted  locations  in  th.e  village  of 
Schaumburg.  Cook  Counts,  111.  These 
base  (lOO-year)  flood  elevation.s  are 
the  basis  for  the  fl^^od  plain  manage- 
rf.ent  measures  il.a!  •lie  community  is 
reQuircd  to  either  adopt  or  show  evi- 
den ee  oi  being  already  in  effect  in 
order  ''  c..alify  or  remain  qualified 
for  pa.'U-  ipanon  m  the  national  flood 
insurance  program  'NFIPi. 

EFFECTIVE  DATE:  1  lie  date  of  issu- 

un:  f  (d  i:.<"  flood  ms.iranee  rate  map 
'I-'IR.M  showing  base  H GO  year)  flood 
tle\atiO::'.  for  the  village  of  Schaum- 
burg, Coiik  Coi!r;:>".  Til. 

ADDRESS  M.^p,;  and  other  informa- 
tion shouiiic  the  detailed  outlines  of 
the  flood-prone  area.--  an<\  the  final 
ele\ations  foi   the  village  of  Schaum- 


bu;g.  Cook  County.  Ill  .  ari    a\ailable 

for  review  at  th'e  M -.:::' :p.--.:   B.dd:-:,. 

101   Schaumburg  Co.ir. ,  Sf':r.  .::-.!:::'- ■. 

Ill, 

FOR       Fr}-;7i'ER       INFOKMATIO.V 

CONTACr. 

Mr  Ri'  hard  Knmm,  A,s,=  :-t,'ir.:  .Aj- 
minislraior.  Office  of  Flood  L-iSur- 
ance.  Room  5270.  451  Sevt  r.::.  Street 
SW..  Wa:h;npton.  DC  2o4I('.  202- 
7,55-5581  or  toll-free  ime  8ti0  424 
8872, 

SUPPLEMENTARY  INFOR>! ATION: 
The  Federal  Insurance  Adrr;;:  ~".'itor 
gives    notice    of    the    final    C'tr;.::. 
tions  of  flood  elevations  for  ;i.i.  u-.agt. 
of  Schaumburg.  Cook  County.  111. 

This  final  rule  ;s  i.=si;ed  in  accord- 
ance with  section  110  of  t);'  Fli^ixi  Dis- 
aster Protection  Act  of  197"  P'lb.  L. 
93-234 1,  87  Stat.  980  v^h.th  aridrd  sec- 
tion 1363  to  the  National  Fiooo  I:-;sur- 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub  L  90  448  i.  42  USC 
4001-4128.  and  24  CFR  1P17  4  a  A:: 
opportunity  lor  the  community  or  m 
dividuals  lo  appeal  this  determdnation 
to  or  through  the  community  for  a 
period  of  ninety  (90)  davs  has  be-' t: 
provided.  No  appeals  of  tne  proposec. 
ba,se  flood  elevations  were  receneo 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Localion 


Elevation 
in  feet, 
national 
peodelic 
vertical 
datura 


West  Branch  of        Mcacham  Rd.  708 

Salt  Cri-ek.  (upstream). 

SchaiimburR  Rd.  723 

(upstream). 
HigKins  Rd.  uipstreaffO.         726 
Woodfi.  Id  Rd.  729 

(upstream). 

Golf  Rd.  (up.strcam) 730 

Tower  Rd.  <  upf^tream ) .  ..        733 

WiU-y  Rd   I  upstream  1 738 

Ro.selIe  Rd.  ( upstream > ..        743 
Tributary  3 Plum  Grove  Rd.  727 

I  upstream ). 
Seliaiimburg  Rd.  742 

(upstream). 
Tributary  4 Schaumburg  Court  745 

(up&lream). 
Roselle  Rd.  (up.stream) ..       789 
Schaumburg  Rd.  794 

(upjsiream). 
Lincoln  St.  (up.sl  ream  I ..         794 
Tributary  7 Confluen<-e  with  the  710 

west  branch  of  Salt 

Creek. 
Downstream  corporate  723 

limits  (4,250  ft  above 

mouth), 
fpsln  am  corporate  726 

limits  (5.975  ft  above 

mouth). 
Sail  Creek ConflueiKc  of  tributary         T20 

D  of  Salt  Creek. 
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:^i)7(]4 


Elevaliuii 

111  fei 

!■(. 

Koiircc  ol  llii.xlini; 

l,<.raliiin 

natiiinal 

>!i-«>d<' 

tic 

- 

verlleal 

datum 

Mum  Grove  Rd. 

72- 

(iipsln-ami  (oiiUUdo 

corporaU-  limits i. 

Tribdinrv  1  

Alt:»n<|iiiii  Rd. 
Hawtriam) 

7  24 

Hammond  Dr 

7:u 

lupslrriim). 

Wi  si  BraiK'ti  of 

SprlngiiiKSKiilh  Rd. 

797 

till-  DuPiiKi- 

(iipslrcam). 

River 

Syracii.sc  ljiu\e 
cupslrfam). 

797 

Brainlrtf  Dr. 

WI 

1  upstrraml. 

CambrulKC  Dr. 

Wl 

1  upstream). 

i;d  CambridKP  Dr. 

798 

(upstream). 

Bradfurd  Lane 

KUl 

* 

(upstream). 

I'()p!ar"&r<<-k 

Oolf  Rd   (upstream) 

7!»0 

In  binary 

Upstream  limit  of 

7»0 

detailed  study  (1.270 

ft  above  Golf  Rd. ) 

(Nalional  i-'U>n<i  Insurance  A' \  "\  n»C8  (Titli' 
xm  of  Hoii.siiit;  and  Urhaii  1  ).■,  .iDprnt'iit 
\  ■  ..(  l;)t;H).  tffcc-tlv'-  Ja/iuar.  .')'.  19(>!ti:ri 
KH  17804.  Novtinbcr  28.  19ti«'.  a.s  anumti  d 
(42  U.SC"  4001  4128!.  and  Sccitlary  ..  (!•  Ir 
nation  of  authority  to  Kcdoral  Iitsuian  • 
Admini.strator.  4.*  KR  7719  ) 

Lssued.  August  11    lyVR 

Gl-DKl.-V  M.  .JiMKNKZ, 

F'-i!<'ra'  Insurance  Adnn  nt  Orator 
M  !;  I  '■>.     7H  „'4'*70  Piled  9  >',  7h,  k  i^,  ami 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Winfield,  Du 
Page  County,  Hi. 

.XCIINCY    Federal  Iii.->iii  atu  e  .Ailiiiinis 
tiatiDii.  Hlin 

An  ION    Filial  rule 

Sl'MMAKY  l-'iiial  b,i..r  ilUOyearJ 
(looil  <  levatioMS  are  l;.-.t.e(i  b<  lev  loi  .se- 
lecSe.l  li)(ati()iis  111  tt;e  village  o!  Win 
field  1)11  F'at;e  C'our.ly,  111  11  lese  ba.se 
(lOOyeai)  fkxKi  eleva'.oii.s  an  the 
basis  for  the  flood  plain  nviiia/i  mi'  nt 
mea.sure.s  that  the  ("mhui!!!' >.  i^  re- 
niiirod  ;o  either  adopi  m  -.Iiha  evi- 
d.'iice  (,|  beiiu;  already  in  elli-i  m 
order  In  (iiiahfv  or  remain  ii',..il:lnd 
foi  pal  I  ieipal  1(111  in  the  nalion.u  llnnd 
irLsuraii' e  program  iNFIIM. 

EPFECl  IVK  DA  IK.    Ttie  date  of  i.s.su 
anre  o!    the   flood   in.surance  rale  map 
'KIIiM'.  sho'Aint-;  ba.se  i  100  yean  Mood 
eh  V  at  iiiiis,  for  the  yillage  of  VViiifield. 
Du  I'ar.c  Colin' y.  Ill 


RULES   AND  REGULATIONS 

.•\1  )D1\  l-^S  Map.s  and  other  infurma 
lioii  .^ho'.v.rit;  the  detailed  outhm  o! 
the  flood-prone  are.us  and  the  final 
elevation.s  for  the  yil!a^;e  of  Winfield, 
Du  Page  County.  Ill  .  are  axailable  for 
review  at  Hie  Viil;i^M'  Hall.  27  West  iti.T 
.leVKell  Road    Wintield.  Ill 

Koi:        It   l.MHKR       I.NFOKMA:  ION 
CON  I  ACT: 

Mr.    Rieh.ird    Krimr;i,    A.s.sistanl    Ad 
ministrator.    Off  -e    of    l".ood    Insu; 
ance.  Ri'.mh  .')27i).  451  Sevt-nth  Street 
SW..    Washington.    DC     20410,    202 
755-5581    or    toll-free    line    800  424 
8872 
SUPPLEM!  N'l  ARY  INFORMATION 
The  Federal   !i:.-;.tance  Adinmi.-.t  rator 
gives    notice    oT    il-.e    final    .lelernnna 
tions  of  flood  ele\aiions  tor  the  villa^'c 
of  Winf-eld.  Du  Pa{;e  County.  Ill 

Tliis  final  rule  is  issued    m   aciord 
ajice  with  sec! ion  110  of  the  Flood  Di.s 
aster  Protection  Ad     >!    197H  (Pub    1. 
93  234).  87  rftal.  MO.  'a,!11(  li  added  sec 
Hon   1363  to  the  National   I-'lood   Insur 
ance    Act    ^t     I'l-iH    ''iHle    XIII    of    the 
Housing   and    Crtjan   De\eIopm«nt    .Act 
of    I9r)8    (pub      I       SO  4;K       42    V  S  C 
4001    n2K.   and   24   CFR    n'17  4'a-    An 
opporliiMil '    li.i    the  (  iimtiv.;:-.ty  or   in 
dividuals  to  appeal  tiris  del-rmination 
to   or    through    ihe    cot.Mu.in;!  y    lor    a 
period    of    iiimly      1*0 1    (i:iy  .    has    been 
provided.   No  app- als  ol   th''  proposed 
base     flood     eievaiion.^     \ve;e     ie(Nr.ed 
from  the  commnniiy  or   Irotn   imiivid 
uals  within  t  he  (  (inuiiiini! ;. 

The  Adinini.-.(ratoi  ha.  dewl.iped 
criteria  for  flood  plain  inanar.i  tuent  ;n 
flood-prone  areas  in  accordaii' e  vmiIi 
21  (\U  Pi:'    irilO 

1  he  linal  base  >  '00  y  i  ai  '  tl'iod  ele\  <i 
tions  for  selected  in  a'lna.,  tie 


Source  of  floodint! 


1  .oration 


eievatioi 
in  feet 
natmn.^l 
geodetic 
vertical 


W'esl  Branrh  Du       Confluene*-  of  Wuifield 
Pai^e  River  Crmk. 

Upstream  of  Bet'chir 

Ave 
Upstrciim  of  Hljsh  Lake 
Rd 

Winfield  Creek Up.streani  of  Summit 

Dr 
ttpslream  of  Park  St    . 
Upstream  of  Church  St 
Uixstre.im  of 

Manrhestir  Rd 
Duvinslream  of 
RoGsevell  Rd. 


713 

7i:i 

715 

7i:i 

7M 
717 
718 


Issued    Aut;ust  17.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator 
IFK  Dor   7H  24071  Filed  9  6  78.  8:45  ami 

14210  Oil 

(Doi  k-1  No    FI   411GI 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Find  Flood  Elevation  Determination 
for  the  City  of  Chapman,  Dicken- 
son County,  Kans. 

AGENCY;  Federal  Insurance  Adtninis 
t  rat  ion.  IIVV) 

ACTION    Final  rule. 

SUMM.ARY  Final  base  (100  year) 
flood  elevations  arc  listed  below  for  se- 
lected locations  in  the  city  of  Chap- 
man. Dicken.son  County.  Kans.  These 
ba.se  (100-year)  flood  elevations  are 
the  basis  for  \.\\v  flood  plain  manage- 
ment measures  that  the  community  is 
reeiuired  to  either  adopt  or  show  evi 
dence  of  being  already  in  effect  in 
order  to  qiialify  or  remain  qualified 
for  particii^ation  m  the  national  flood 
insurance  program  (NFIP). 

EI'FECTIVE  DATE    The  dale  of  issu 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,    for   the   city   of   Chapman. 
r:)ickensnn  County.  Kans 

ADDRESS  Maps  and  other  informa 
tinn  showing  the  detailed  outlines  of 
Ihe  floi^id  prone  areas  and  the  final 
(livations  for  the  city  of  Chapman. 
Dickenson  County.  Kans.  are  availa 
ble  for  review  at  the  City  Hall.  Chap- 
man   Kans,  67431 

FOR   FURTHER   INFORMATION 

CON  I" AC  I 

Mr     Richaid    Krimm,    Assistant    Ad 
ministrator,    Office    ol    Flood    Insur- 
ance. Room  5270,  451  Seventh  Street 
SW  ,    WashmMloii.    n  C,    20410,    202 
755  5581     or    toll  free    line    800  424 
8872 
Sl'PPl.FMi:NrAPY   INFORMATION 
Ih.    I-fderal   Insurance  Administrator 
VA\,  .    no'.ii"    of    the    final    delermina 
linns  f.f  finod  eltnations  for  the  city  of 
Cti.iinii:-,!.   Dickenson  County,  Kans. 


(National  Flood  liisiiraiice  Arl  of  1968  iTiHi 
XlII  of  Housing  and  I'rban  Dcvelopiiieiu 
\  I  (if  1968).  effective  January  28.  1969  (33 
IK  17804.  Novembfr  28.  1968).  as  amended 
(42  U.S.C  4001-4128).  and  Serrelary  s  di  U 
gallon  of  aulhority  to  Federal  Iit-surance 
AdminLstralor.  43  FR  7719.1 


11: 


:.K\ 


rule    is    i.ssued    in   accord 


an(c  V.  Ill;  x  ct  ion  110  of  the  Flood  Dis 
a;,trr  Pro'ection  Act  of  1973  (Pub.  L. 
93  234),  87  Stat.  980.  which  added  sec- 
tion la(13  to  the  National  Flood  Insur- 
ance Art  of  1908  (Title  XIII  of  the 
nou:,itu;  and  Urban  Development  Act 
of  19'-.B  (Pub.  L.  90  448),  42  U.S.C 
4001  4128.  and  24  CFR  1917.4(a)).  An 
opjiortuiutv  for  the  community  or  in- 
diMd.ial.-,  to  appeal  this  determination 
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to  or  through  the  community  for  a 
period  of  ninety  (90)  days  ha.s  been 
provided.  No  appeals  of  the  proposed 
ba.se  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  hrus  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100  year)  flood  eleva- 
tion.s  for  selected  locations  are. 


Elevation 

in  ft 

v't. 

Source  of  flooding 

I,oialior.                nalional 

F4odetic 

vertical 

dr»i; 

,im 

Smokey  HIM  River 

Approximately  100  ft 

upst  rean~  of  Marshall 
.Si 

1  IKI 

IjOti^n  Hii   '•  \l'  nd^'d  >.   . 

I  n:i 

Chapmsn  Ci>'i  k 

A!  interspilion  of  -Ith 
St   and  AndiTMjn  Si 

i.n-i 

Appro\lm,-iti  Iv  100  ft 

111'' 

downstream  o(  Uie 

Milt Tse<  !  :on  of 

Maj->  li.iil  .Si   and 

Kiniberly  bane. 

(National  Flood  Insurance  Art  of  1968  (Title 
XIII  of  Housing  and  Urban  De',<  lopment 
Act  of  1968-.  effective  Jajmary  28.  1969  '33 
FR  17804.  November  28.  1968).  as  amendi  d 
(42  U.S.C  4001-4128  i;  and  Secrclary's  dele- 
gation of  aiithonty  to  Federal  Insurance 
Administrator,  43  FR  7719  ) 

Issued:  July  26,  1978. 

GLORI.'i  M.  JlMf;NFJ'. 

Federal  Insurance  Administrator 
[VR  DcK   78-24972  Filed  9  6  78.  8  45  air.1 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  County  of  Worcester,  Md. 


elevations,  for  the.  county  of  W'orces- 
ter,  Md. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prcne  areas  and  the  final 
elevations  for  the  county  of  Worces- 
ter. Md.,  are  a-wiiiable  for  review  at 
the  bulletin  board  of  the  courthouse. 
Snow  Hill,  Md. 

F^OR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Wa.shington,  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION 
The  P'ederal  Insurance  Adrnuiislrator 
gives    notice   of    the    final    determina- 
tions    of     flood     eievation<:     for     th( 
county  of  Worcester.  Md. 

This  final  rule  is  issued  m  sccord- 
ance  with  section  110  of  the  Flood  Di.'^- 
aster  Protection  Act  of  1973  (Pub.  L 
93-234',  87  Stat.  980.  which  added  sec- 
lion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  ;Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917,4  a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  tii..s  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  ha.s  be-c'n 
pro\ided  No  appeals  of  the  proposed 
ba.se  flood  elevations  were  received 
from  the  com.muniiy  or  from  individ- 
uals within  the  commu.nity. 

The  Adminlstratijr  has  developed 
criteria  for  flood  plain  management  ir. 
flood-prone  areas  i.n  accordance  uit.n 
24  CFR  Part  1910. 

The  final  base  ( 100-;.  car  flood  (.c'.a- 
lion.s  for  selected  localioni  ar'^: 


Source  of  flooding 


liocalion 


Source  of  flooding 


ljO<'at  ion 


Elevation 
in  feel, 
national 
geodetic 
vertical 
datura 


Coastal  Bays.... 


AGENCY    Federal  Iiy-u'-a;;;  e  Admi:)i> 
Iration,  HUD 

ACTION:  Final  rule 

SUMMARY:  Final  ba.se  ( 100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  m  the  county  of 
Worcester.  Md.  These  base  (100-year) 
flood  elevations  are  the  ba.sis  for  the 
flood  plain  management  mea.sures  boiik  Braach.. 
that    the    community    is    required   io  ' 

either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or      k.iv  Branch... 
remain  qualified   for  participation   in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE;  The  date  of  issu- 
ance of  the  flood  insurance  rate  map      whui.  ysviiu 
(FIRM),  showing  base  (100-year)  flood         Braiuh 


Virginia  Slate  bounday  ,  8 

Taylor  Landing 7 

Public  Landing 7 

Newport  Bay 7 

Fa.s.sclt  Point 9 

Snu(!  Harbor _. P 

Ocean  City  Harbor 9 

We.'l  Ocean  City f- 

T\irn\  ill  Creek • 

Hemphiir.s  dock (> 

Dt  lauare  State  » 

boundary. 

HarrLson  Road  Bridge  ...  7 

Confluence  of  Hudson  12 

Branch. 

Berlin  corporate  limit 20 

ConRail  RR.  10 

(dowaslream). 

ConRa.l  RR.  (upstream)  17 

Flov..r  St 18 

Sial.   Route  346 21 

US   Route  113 24 

ConRaii -  25 

IS   RouU'50 25 


Elevat  ion 
in  feel, 
national 
geodetic 
vert  ical 
datum 


Stale  Route  346 32 

Circle  Rd 33 

State  Route  610 36 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Devilopment 
Art  o!  1968\  effective  Janua--.  28.  1969  '.33 
FR  178i)4,  November  28  1968  a^  amendeii 
(42  U.S.C.  4001-4128):  and  Secretary  .s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator   43  FH  7T1P 

Issued   Aiipust  10.  1978, 

Glori.a  M   Jimknez. 
Fidcrai  Insurance  Aclvrirrntralor. 
IFR  D(K    78  24P73  Filed  9-6  78.  8  4. '7  am] 


[4210-01} 

[rx>(i-;i-i  No    FI- j6,S4  : 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinotion 
for  the  City  of  Leiarvd,  Washington 
County,  Miss. 

AGENCY  Ftdcra'  Insurance  Adminis- 
tration  HUD 

ACTION    Fir.V;  rule. 

SUMM.^RY  Fnal  ba.se  (100-ycar) 
flood  elevations  are  listed  below  for  se- 
lected lo'rations  in  the  city  of  Leland. 
Washington  County.  Miss.  The.se  base 
ilOO-yea:  f.ood  elevations  are  the 
basis  for  the  f.ood  plain  management 
measur<  -  that  liu  community  is  re- 
quired to  euh- r  adopt  or  show  evi- 
dence of  beine  alrtady  ,n  effect  in 
order  to  qualify  or  reniain  qualified 
for  par',  ic-.pation  in  the  national  flood 
insurance  program  (NFIP). 

EFFPCTIVE  DATE,  Th<  cia'e  of  issu- 
ance of  the  flood  insi-F.nce  rate  map 
(FIRM),  showing  b.ase  :  100-year)  flood 
elevations,  for  tli*  c;;y  :■:  Leland,  Miss. 

ADDRESS  Maps  and  other  informa- 
tion showing  tiiC  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Leland. 
Washington  County,  Mi.ss  ,  are  availa- 
ble for  review  at  City  Ha:!,  Inland. 
Miss, 

FOR  FURTHER  INFORM  ATICiN 
CONTACT 

Mr,  Richard  Krimm.  A.ssistant  .Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  S(--venth  Street 
SW,.  Washinfton,  D,C.  20410.  202- 
755-5581  or  toll-free  line  800  424- 
8872. 
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yi    I't'LEMENTARY  INrX  )RMA  IION' 
1  r.i-   rtdiTal   In.surjxncf  Administrator 
t;ive.s   notice   of   the    final   delcrmina 
tions  of  flood  elevations  for  the  city  of 
Lrland.  Miss. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
lion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
H.msint:  and  Urban  Development  Act 
.,;  1968  (Pub.  L.  90-448).  42  U.S.C. 
4iMil  4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  propo.sed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  fur  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  nood  eleva- 
tions for  selected  locations  are: 


Sourcj*  of  flooding 

Location 

Elevation 
In  reel. 

national 

geodc'tic 

vertical 

diklum 

Wltte  Street: 
(IlDslrfam)  

121 

119 

119 

118 

U.S.  Highway  61  ... 
U.S.  H^t;hway82... 

118 

115 

(National  Flood  Insurance  Act  of  1968  (Title 
XlII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
<42  U.S.C.  4001-4128);  and  Sfcrelarys  dele- 
palion  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Issued:  August  8,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
fFR  Doc.  78  24974  Filed  9-6  78;  8:45  ami 


I  ',210  01  ! 

(Docket  No.  FI  3658) 

PART  1917-  APPEALS  F^O,*-*  FICOO 
ELEVATION  DETER^■  '!  "^  flUM  AND 
JUDICIAL  REVIEW 
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lectod  locations  in  the  city  of  Gcring. 
Scotts  Bluff  County.  Nebr.  These  base 
(100  year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  .show  evi- 
dence of  beint?  alM  i  iy  in  rffect  in 
order  to  qualify  or  f  m;i.ii  qualified 
for  participation  in  •!;<■  national  flood 
insurance  program  (NUP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  citv  of  Gering. 
Scotts  Bluff  County.  N-  t>i 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Gering. 
Scotts  Bluff  County.  Nebr..  are  availa- 
ble for  review  at  the  office  of  the  city 
administrator.  1450  10th  Street. 
Gering.  Nebr.  69341. 
FOR  FUrrilTFR  TN-FniJM.\TION 
CONTACT: 

Mr.   Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washineton.   D.C.   20410,   202- 
755-5581    or    toll-free    lipe    800  424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives   notice  of   the   final  determina- 
tions of  flood  elevations  for  the  cit\  of 
Gering.  Scotts  Bluff  County.  Nebr. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  19C8  (Title  XIII  of  the 
HoiLsing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


final     Flood     E'evat'O 
for   the   City   of   G>.  t.c 
County,  Nebr. 


D»:  termincMor* 
Sects   Bluff 


\(   I  \rV:  Federal  Insurance  Adminis- 

(),i!,.i!!  urn 

AC  riCN    [■ir.ai  rule. 

s\;m.m.\K'Y      Final     base     (100-year) 
flood  elevations  are  listed  below  for  se- 


Elevation 

in  feet. 

Source  of  flooding 

location              national 

geodet  ic 

vert  leal 

datum 

North  Platte 

Intersection  of  State            3,875 

River. 

Highway  71  and 

northern  corporate 

luniU. 

(National  Flood  Iiijur:i..ii'  Act  oi  ijuH  '  Ir.lc 
XIII  of  HuiKsing  and  Ir  jaii  Ui  .<  lopnunt 
Art  of  1968).  rffcctive  J.mu^ry  2':..  19G9  (33 
n-:  I'.sn.i  Novenibt  r  28,  1968'.  a.-  amrnded 
'42  L'.S  C-  4001  4128),  and  Si-(  rctary'.s  dele- 
gation of  aiitluiritN  to  P'.-tlfrjil  In^iirancc 
Admini.stratur,  43  FR  7719  ) 

Issued:  .Iul\  L'n.  1^*78, 

Cil.OIiiA  M.  JiMlNf.V.. 

Fcdcrv.l  I-i.^urcmci  Administrutor. 
[FR  Doc.  78  24y7,'S  Filed  9-6-78.  8.45  am] 


[4210  Oil 

[Docket  No  FI -42091 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Asbury  Pork;  Mon- 
mouth County,  N.J. 

AGi'..\CY.  Fr-1.  ral  in.-urann    A.iniiiiis- 

Iration.  HUD. 

ACI  ION    Fii,:!l  rule. 

Sl'MM.-\KY:  Final  base  dOO-ycar) 
flood  (  l(\:ition,-.  art>  h.sted  b(  low  for  se- 
l.ctcd  locations  in  city  of  A.^bury  Park, 
Monmouth  County,  N  J.  Tluse  ba.se 
(lOO-year)  flood  thnatioii.s  are  the 
ba.'^-is  for  tiu-  flood  plun  n\a:ia^;('tnent 
measure.^  tli:,!  iht-  cotirnuiuty  !.s  re- 
quired to  tiiliiT  adopt  cf  -sb.ow  evi- 
dence of  t)t  11,1'  alicady  m  clfect  in 
order  to  quali!\  or  nnr.:iin  qualified 
for  participation  ni  iIm'  national  flood 
insurance  progran.  M  IF 

EFFECTIVE  DATE;  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOOyear)  flood 
elevations,  for  the  citv  of  Asbury  Park. 
Monmouth  County.  N  .J. 
ADDRESS:  Maps  and  olhrr  mf'  '■ir.a- 
tion  showing  the  detail'vi  cr.nlini-s  of 
the  flood-prone  area.s  an  i  tnc  tmnl 
elevations  for  th'^  city  ol  Asian  y  i^ark, 
Monmouth  Countv.  N  .1..  :i!f  .'uailable 
for  review  at  City  Hall.  A,bur\  Paik, 
N.J. 

FOR  FUR  Till  ;;  IM<.iRMATI()N 
CONTACT; 

Mr.   Richard   Krinun     .A  M^tanl    Ad- 
ministrator,   Office    ol    Flood    Ins'.ir- 
ance.  Room  5270,  451  .'-•i  v:  nth  Strttt 
SW..  Washington.   D  (\    i;041(),    202- 
755-5581    or    toll  tr.  -    line    800  424- 
8872. 
SUPPLEMEN  lA'-IY  INFOP.M  ATI(3N: 
The  F'fderal   Ii^. ora'irr  Adrnini.strator 
gives    notici^    of    the    final    determina- 
tions of  flo<i:t  I  !■  \ations  for  the  city  of 
Asbury  Park.  Moruunuth  County,  N.J. 
This  final    r  ile   is   i.^sm  d   in   accord- 
ance with  se(  uon  110  of  the  Flood  Dis- 
aster Protection  Act   of   1973  (Pub.   L. 
Pf  234',  87  Flat.  980,  wlr.rh  added  .s«'C- 
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tion  1363  to  the  Nat.ona)  Flood  Insur- 
ance Act  ol  1968  -Title  XIII  of  the 
Hou.smg  and  Urbar.  Development  Act 
of  1968  fPub  L  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917. 4fat.  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  tiTi.s  dott  rmination 
to  or  through  the  communiry  for  a 
period  of  ninety  <9(»)  days  hai--  been 
provided.  No  appeals  of  the  proposed 
base  flood  ele\at!cn.s  were  received 
f:-om  the  commup  !;.■  or  from  ind'-.id- 
uals  within  the  community 

The  Administrator  ha>  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  \n  riccordance  wi-.h 
24  CFR  Part  1910. 

The  final  ba.'-:e  a00-venr>  flood  ele\a 
tions  for  .s(  leetfo  lo<-ation^  are 


Sourr*  of  Uoooiuv 


L,<x-ation 


Atlantic  Or*-an  Entire  .shoreline 

Wcstlty  Laki  do ~ 

l>-.i;  Laki    do 

Siinstt  Lake do 


(National  Flood  In.surante  Art  of  1963  ■  Title 
XIII  of  Hoj.'-;ng  and  turban  Dtvrlopment 
Ac!  o!  1968!.  fJit'cliM'  ,Ja.>uiai>  28.  1969  '33 
VR  17804.  Novenibcr  28.  1968),  B.s  amended 
i42  U  S.C  40CJ-412fi>:  and  Serre'a:-y  s  dele- 
pat  ion  of  .-iuthonty  to  Federal  Insurance 
Admini.strator  43  FH  7719  i 

Lsj^ued  Aiu'u.st  li,  1978. 

GUjRIA  M.  JiMi-'NEZ. 

Ffdcral  iJisurancf  Administralor 

IPK  Dof    "8  l-i9't'  KM'-(i  9  6  '<S    8  4.t  Mr,] 


[4210-01 


:De<k.t  N(,    Fi   42!  31 
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EFFECTIVE  DATE.  The  da'e  of  is.su- 
ance  of  the  flcori  ;;ts uranre  rate  map 
(FIRM),  showing  ba.s-  (100-year)  fltjod 
elevations,  for  the  villat'c  of  Plensant- 
ville.  Westchest+^r  County    N  Y. 

ADDRESS:  NIaps  and  otner  inlorma- 
tion  sho'J.i:.i.  ;i:t  dc:a;iea  outlines  of 
tlic  flood-pr  ->--  art;.-  r.r.d  the  final 
elevations  to;-  ;i:^  v;ila^-e  of  Pleasant- 
\ille,  Westcli-jur  Co  ;nty.  NY.,  are 
ft\a;lab!e  lor  review  at  the  \'!!la?e 
Clerk's  Office   P.c  a.santx  i.lt    NY 

FOR  FURT}iEP.  INFORM  ATIF>N 
CONTACT 
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PART  T9T7— APPEALS  FROM  FLOOD 
ELEVATK>N  DETERMINATION  AND 
JUDICIAL  REVIEW 

Fiinol  Flood  Elevotion  Determinotion 
for  the  villo9e  of  PleosontviUe, 
Westc+i«s»er  County,  N.Y. 

AGENCY    F'eder;.!  In.-tirance  Adminis- 
tration. HTD 
ACTION    Fu.al  rule 

SUMMARY:  Fir;a!  b:i>t  (100  year) 
flood  elevation.';  are  ii;^ted  below  for  se- 
lect* d  locations  m  the  Villat-'c  o*^  Pleas- 
antville.  Westchester  County.  NY. 
The.se  bast  (lOO-year;  flood  ele\ations 
are  the  ba.'^i.s  for  the  flood  plain  man- 
a{:ement  mea-'^ure,---  that  the  communi- 
ty i.s  required  to  either  adopt  or  show 
evidi^nce  of  bein^;  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP) 


Mr     R:ct\7,.3    K;':.; 
min,-"-s:  o;-,    O::.: 


A.-.M.-T-iU  Ad 
i  Fiocd  In.^ui- 
ance,  Rol:::  ,5270,  451  Seventh  Street 
SW..  \KR<-^:r.fo:.  DC  20410.  202- 
7,^5-5581  or  to:::-*  .;ir  800-424- 
887  2. 

SUPPLEMENTARY  INFORMATION 
The  F'.  Ut  :•?.;  Ir..'-..;-a:ice  A^iniini.'-lrator 
give,'-  not:c>  of  the  fmrii  dt  ternnna- 
t;ons  01  llocd  elevatio;:-  '.o:  llie  village 
of  Plea,san;ville.  \Ve.';tct:e-:c  r  Coun'y. 
N.Y. 

Th;.«  final  .'-nit  is  issued  m  accord- 
ance \\i;y.  .^'-clirn  110  of  tr.e  Flood  Di.s- 
aster  Protfction  Aft  of  1973  (Pub.  L. 
93-234'.  87  Stat.  980.  winch  sdded  sec 
tion  1363  to  the  National  Flood  In.-uv- 
ance  Act  of  1968  (l:;le  XIII  of  ilie 
Housinc  and  Urban  Development  Act 
of  1968  Pub  L  90-448\  42  U.S.C. 
4001-4128  and  24  CFR  1917  4<aM.  An 
opportunity  for  the  community  o;-  m 
dividuals  to  appeal  this  determination 
to  or  through  the  commtaiity  for  a 
period  of  ninety  '90-  days  has  been 
providid.  No  appenls  of  the  proposed 
base  flood  elevations  were  r'-re'i\ed 
from  the  communit\  or  fron-i  mdi',  ici- 
uals  within  the  comm.unity. 

The  Adrnini.strator  ha.^  dt\  eloped 
criteria  for  flood  psain  manai:enieni  in 
flood-prcr.e  areas  ;::  areordance  with 
24  CFR  Part  1910. 

The  final  ba.s(  ;  lOO-yc  ar  liooci  e]e\a- 
tions  for  selected  local  ions  are; 


Sourpi  of  flooding 


location 


Elevation 
in  feet, 
national 
peodetic 
vprtiral 
datum 


Sawmill  River., 


B:f-OK 


Corporal*-  limits  254 

downfil  ream. 
Bedforo  Rd.  2.58 

downfclream. 
BedJo'd  Rd  upstream  262 

Grant  St.  downstream....        270 

Grant  St.  up-stream 272 

Sawmill  River  Parkway  291 

do-Atistream. 
Up.str<-am  of  ConRail  299 

br)dm  — acst  of 

Hillvl.*  A\e 
Dowiv-tream  of  ConRail         307 

bridpe— west  Of  Irvmp 

PI 
Corporate  limits  308 

upKlroam 
Di.vin.'itre.im  corporate  265 

limit 
Broridway  rtoan-'lriam  296 


Elevation 

in  feet. 

Source 

of  flooding 

Location 

nat  lonal 

Ecodel  ic 

vertical 

datum 

Broadway  upstream 

300 

Foot  bridge  at 

32] 

ConOuence  with 

tributary  No  2 

upstream. 

Approximately  840  It              33fl 

upstrt  am  of  the 

confluence  with 

tributary  No  2 

'Designated  name  for  tributary  in  this  .study— see 

map 

■  National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  ajid  Urban  Developmenl 
Act  of  19681.  effective  January  28.  1969  <33 

FR  17804  November  28.  1968).  as  amended 
!42  U.SC.  4001-4128.1.  and  Secretary's  dele 
j-'ation   of    authority   to   Federal    In.surance 

Adniini.^trator.  43  FR  7719.) 

I.-^iieci    August  iL  1978 

Gloria  M  Jimenf;z, 
Fcdr-rai  Insurance  Administrator. 
:FR  D<x    78  24977  F^led  9-6-78:  8  45  am] 


|42I0-0n 

[Docket  No  F1-42H1 

PART  1917  — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUD^iAL  REVIEW 

Find  Flood  Elevotion  Determination 
for  the  ViHose  of  Tuckohoe  West- 
chester County,  N.Y. 

AGENCY    F-  oeral  Insurance  Adminis- 

tra'i-^n    K'./D 

ACIION    Fn.H]  rule. 

SUMM.-^RY  F  -lal  base  (lOOyear) 
flood  ele\a-  c:..'^  '.re  listed  below  for  se- 
lected local. on-  in  the  viiiage  of  Tuck 
ahof  Westchester  County.  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  ba-sis  for  the  flood  plain  manage 
ment  mea.sures  that  the  community  is 
required  to  either  adopt  or  show  evi 


un     in    effect    in 
r  n  ain   qualified 


denre  ol  b»  ... 
oid<"'r  to  guah 
for  participation  ,r  ilie  national  flood 

m.suranre  proj-Tair.  <NFIP) 

EFFECTIVE  DAIL  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM;  shc;^  mg  base  (100-year)  flood 
elevation.-,  lor  tiie  village  of  Tuckahoe. 
We.stche.ster  County.  N.Y. 

ADDRESS  Map,-  and  other  mforma 
tion  ,sho'Ainp  the  detailed  outlines  of 
the  flood-prone  arfa-  r-.r-d  the  final 
elevation.*  for  I r.t  ■....::.!:(  of  Tuckahoe. 
Westchester  Count>  NY,,  are  availa- 
ble for  revie-A-  at  the  village  cit  rk  ,s 
of!  ice.  Tuckahoe.  NY. 
FOR  FURTHER  INFORMATION 
CONTACT 
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Mr,  Richard  KritTim.  Assi'^fant  Ad 
iiiitiistriilnr.  Office  nf  P'lood  In.ur 
a!ue,  Rixiin  5:!7().  4ril  Sc\cntii  Str-  r\ 
SW.,  W;u,huit;toii.  DC  20AUI  202 
7'.r>  53ai  or  lollfrt-e  Imc  8nt)  ■i2-\ 
887'J. 

.^ri'l'I  [■MfsNTARY  INFORMAliON 
'V\if   I  ■,  .!■  r:il   !n-.iiriiiirf  A(immi..l  [  ;i!  or 


RULES  AND  REGULATIONS      _ 


kii\f.s    notice 


(.f    tl\e    fiF^al    ci< '.Tnuna 


tions  of  flood  clc\;i!;oi,.s  lor  th«   \  lUagP 
of     111  kilioe,     Westchester     County. 

N.Y. 

Ihi.,    hii.tl    rule   is   issued    1:1    mroid 
an<-e  \^;t!i  ,.er!ioti  lin  of  thi-  FU.od  Dis- 
;i.-.t,  r   P:, lection   Ad    ol    197J   (i'lib.   K 
!•:!  234).  87  Stat.  980.  'Atiich  add.  d  -'C 
lioii  1363  to  the  National  I-'lood  Ii;..iir 
,Lnce    A  -I    of    liHSH    (Title    XIII    ol    llie 
li(ju.,ins   a:  d    llrban   I)f.  elnpii;^  .  ;l    Act 
r)f     1968    (!'';!).     l.^     W   4»Ht.     42     T  S  C" 
4001    4128.   and  24   CTi;    1I)17  4    i-      An 
'iijjo:  tunny  lur  Llie  t  uinnuinity  ('i    m 
I  .    I  lals  lo  appeal  this  determination 
to   or   through   the   cinnmunily    for   a 
period  of   ninety   (90)   days   has   he( n 
provided.  No  appeal.^  ol   'he  proposed 
base    flood    elevation.s    were    received 
from  tlie  rommunity  or  from  individ- 
>ial,->  w  '.!  'nil  the  comnnnety. 

111.-  Administrator  has  developed 
criteria  lor  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
J!  CV\i  I'ail   1910. 

Ih.-  imal  bivM'  ( \i)<^  vear)  flood  eleva- 
iions  lor  selected  localioiu;  are: 


Soiirre  of  flomliiig 

Location 

Elevation 
in  fen. 
national 
geodetic 
vertical 
datum 

Corporate  limits 
(downstream). 

Bronx  River  Parkwi 

access  road. 
Main  St         

yi 

104 

107 

Corporate  limits 
(upstream). 

108 

Nilioiial  Flood  In.sdrance  Art  of  1968  (Title 
Kill  of  IloiLsiiu:  and  frh:iii  OovelopiTiciit 
A.  t  ol  19G8).  cttectnc  .'aiiaary  28.  lOtiO  03 
l-i;  17a04.  NoveintxT  I'H  l;/iiRi,  a.^  ainciul.il 
ofj  I' S.C  4001  4128);  and  yecrctary  i  dele- 
iiation  of  aulh<irily  to  Federal  In.surance 
.\(imini.strator.  4:i  FI?  77!i  ) 

I.s.su«d:  Anttnst  11.  1978. 

ClLOHIA  M.  JlMFiNK/. 

fi'drra!  Itfiiirance  Adminislrator 
[FR  Doc.  78  24978  FiUd  9-6-78;  8  4..  am) 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Unincorporated  Areas  of 
Durham  County,  N.C. 

At-!  NCN'  P'.d.'r-^!  In.-nrarre  .Adniinis- 
I ration.  liUU. 

ACTION  Final  nilc 

SUMMARY;  Final  b:i..e  (  100  year) 
flood  elevations  ar(>  li.sti d  be:,,\i.  for  se- 
lected locations  in  the  iniin'  orporated 
areas  of  Durham  County,  N.C.  These 
base  (lOOyear)  flood  elevations  are 
the  ba-sis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
rt^quired  to  either  adopt  or  show  evi- 
dence of  beini;  already  in  effect  in 
order  to  qualify  or  icnrnn  qualified 
for  participation  in  'ii.  nai  'n;i!  flood 
insurance  program  '  NFII") 

LFFECTIVF  DATL.  Tlie  dai.  of  issu- 
ance ol  till-  flood  insurania"  rate  tn:ip 
(FIRM>.  .sii.'wiiif:  ba.-,e  dOi.'  yean  i:  jod 
tdevations.  lor  t  ie-  \:nini'ori)or;t' ■  d 
areas  of  Un:  liam  County,  N.C. 

ADDRFSS;  Maps  and  other  mfo--. na- 
tion shoviing  the  detailed  outlines  of 
the  flood  prone  aieas  and  the  final 
elevations  for  the  unincorporated 
areas  of  Durliarn  County.  NC.  are 
available  for  review  at  the  Durham 
County  Soil  Consi^rv^^l  ion  Aitcncy.  At^- 
ricultnre  Builditu;.  and  the  Durham 
County  FManninf:  Department. 

Durhat:;,  N.C. 

rOU  ITHIHIdi  INi-X>RMArU.^N 
(■().%  I  At;  T: 

Ml  l'iih;ual  Krunm.  A, Mutant  Ad- 
in"!  'rato!'.  Office  of  Flood  In^ur- 
ai,' (■  Kootn  527(1,  4^1  .Seventh  S!  reel 
.'-;W..  Washinclon.  DC.  2i)41(i.  202- 
7.a.')  .^,^81  or  toll  Ir.e  Ini"  800  424- 
H.S7  2 

SCFl'MiMFNTAKY  INFORMATION. 

Ihe  I-'ed;  ral  In.suraiice  Administrator 
^ives  notice  of  the  final  deternr na- 
tions of  flood  fit  nations  foi-  tiie  unin- 
corporated areas  uf  DurlKin.i  County, 
N  C 

Tin:-  tin.d  rule  ia  Li.TUcti  m  accord- 
ance 'Aith  .NCI  lion  110  ol  the  Flood  Dis- 
a,.tcr  Piotcction  Act  of  1973  (Pub.  L. 
93  2  ill.  87  Stat.  980.  vOii'li  added  sec- 
tion l,-iti3  to  the  National  Flood  In.sur- 
ance Act  of  19ti8  (Tiiie  XIII  of  the 
Housint,'  and  Urban  r5e\t-loiuneiit  Act 
of  1968  (Pub.  L.  90  448).  42  US  C. 
4001  4128.  and  24  CFR  1917.4(a)).  An 
opporlurnty  for  the  coinmuinty  or  in- 
dniduals  to  appeal  this  determination 
to  or  throufth  th(>  eommuinty  for  a 
period    of    ninety    <90)   days    has    been 


pnnidcd.  No  appeals  of  the  proposed 
base  flood  elevations  wiTe  received 
from  the  community  or  from  indi\id- 
uals  -A  It  Inn  the  comnnnnty. 

Tlie  Administrator  has  developed 
criteria  for  flood  plain  mana^tement  in 
flood-f);one  areas  in  accordance  with 
24  cm  Part  1910. 

Th.e  final  b.u-..^  (100-year)  flood  clcva- 
liuKS  for  bileclcd  locations  are; 


Source  of  flooding 


l*^(,ftUoii 


F.levstinn 
in  f.-(-t. 
n.-intir.al 
Kpodi-nc 
vertical 
datum 


F^no  River 


Eno  River 

tributary  3. 
Crooked  Creek 


Crooked  Cre.k 
tributary  I. 


Sevenmile  Creek 

f'UcrtK  Creek 

Utile  River 


l.ittle  Rivi-r 
tributari  1 

LitUe  River  N.irUi 

Fork. 
Little  River  Norl  h 

Fork  tributary  1 

t.ittle  River  Soulli 
Fork 


Cabin  Creek 

Little  Lick  Creek  .. 

Little  Lick  Creek 
tributary  IB 

Chunky  Pipe 
Cr.-i-k 


Panther  Creek... 
Lkk  Creek 


I  irk  Creek 

tributary  I 
Stirrup  Iron 

Creek 
.Siirr'ip  lf>n  Creek 

tributary  A 

."-^t  irna")  I'liri  C)  e.  K 

tnbiit.-irs  n 
New.  Hope  Cr.-ek 

II  ilji.Mi  >  1 
NirUiea.sl  Creek 


Approximately  150  ft  358 

downstream  of  Stale 

Route  140L 
Just  upstream  of  State  417 

la  ■;•-    14-19 

A]  ;>..\i!-  -ic  ;\  I'ifi  n  in 

uie^Ueain  ol  Slalr 

Route  1003. 
Approximately  500  ft  454 

upstream  of 

confluence  with 

Crooked  Creek 
JusI  up.'itreani  ol  iliiii  at        4-J 

Stale  Route  I.'JSi; 
Ju.st  up.-ilream  of  .'Siale  437 

Route  14-19 
Just  iir  -tr.-iim  u(  Jimmy         269 

Glenn  Rii 
Just  up.stream  ol  .s.ale  304 

Route  ie<!K 
Approximatel.v  250  ft  350 

upstream  of  U  S. 

Highway  .501 
Ju.st  upstream  ot  Stale  396 

H.vi'p  1641 
Ai  ;  MX  nialelv  I'.n  f(  453 

I,;  ■   I  : '  .till  of  Si  ;ii  e 

U  ■•.:•■•  IDiM 
.Iisr  ij(,,i!e.'ni  fit  Stal.e  471 

Rijute  14«I 

Ai'Pi  jMiiia.e:-.  \':o  n  4f>3 

'.,;     -  -  r  H:n  t>I  S'  ,\'  c 

n  -,  .  ;  i.;4 

Ai  I  -..s... ■.»>:.  1'.   100  11  441 

up-.'  1  eain  ol  .SMIe 

F(oad  Util 
Just  iipf.reari  of  St:'.le  41.6 

Route  IIMI.I 
Just  up.slreurn  ..f  State  322 

Route  16R4 
Ju.st  up  a  ream  ol  Stale  275 

Rout.-  1814 
Just  upslreaiii  of  North  284 

Carolina  98 
Approximac  l_\   luo  ft  271 

upstream  of  .Kia'e 

Ro'ite  1813 
Just  UiJ.itrcam  ol  State  290 

Route  1818 
Appro \-tn.-\l.  !.\   1">0  It  280 

down.sireani  ol  .Slate 

Route  1902 
Jii.a  upslrearii  of  Slite  29S 

Roiilf  19U) 
Confluence  »  ch  Ink  300 

Creek. 
Ji  it  dowiLstn  aril  uf  336 

G  E.  access  rtiad 
Approximately  1  OOU  ft  323 

up.^l  ream  of  State 

Hoi.Ie  1909, 
C'lii-ll'ii-nre  uiOi  Slirrnp         322 

Iron  Cn-ek 
Ju.a  dowiislream  of  2t>2 

etale  Route  1113. 
Ji:a  up,^' ream  of  .Stale  2.t1 

Route  1102, 
Just  iipslieHmol  North  25t 

Carolina  54 
Ju;a  up-^iieam  of  .St.ale  268 

Rout.    1945, 
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Elevation 

in  feel 

Sourop  oJ  flooding 

Lor.vion           .    national 

geodel 

ic 

vertical 

datum 

Just  dow  nsiream  of 

280 

StAte  Route  1121. 

Northea.'it  Creek 

Just  upstream  of  Slate 

259 

tributary  C. 

Route  1102. 

Ju.st  upstream  of  Slate 

273 

Route  1254. 

Norlh»a.sl  Cm  k 

Just  upsi  ream  of  State 

245 

tributary  D." 

Roun   1103. 

Northeast  Cr<  ek 

Just  ii|i.stream  of  State 

269 

north  prony 

Route  1182 

Northeast  Creek 

Confluenci  with 

282 

north  prong 

Northea-st  Creek 

tributary  A. 

north  prong. 

Burder^b  Creek 

Approximately  200  ft 
downstream  of  Alston 
Ave. 

256 

Just  upstream  of 

2ee 

Jenkins  Rd  (Slate 

Route  1975). 

Twe  Hoilie  i  n  '  k 

Just  do*iistream  of 
North  Carolina  54. 

yn 

(National  Flood  In.s'jranre  Act  of  1968  iTitie 
XIII  of  Hon.sint,'  and  Urbai:  Developmt  ni 
Art  of  1968).  effective  J:>.nu,T.r;v  28,  1969  '3,3 
fTi  17804.  November  28.  19(-8-.  .i.s  amtndi  d 
(42  reC  4001  4128);  and  Serietarys  deli- 
grition  of  anthonty  to  Fodi-ral  Insurance 
Admini.strMor.  4,'!  FH  7719  ■ 

].'.^\:t■d;  A;:^'!i.-,(  2,  1978. 

Gl  OP.IA  M.  JlMFNF.7. 

Fi^drrai  Ji.suraiict  Administrator. 
JFK  D»r   7»  24979  f^;I<d  9-6  V8   8  4.^  am] 
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PART  ]9>7— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elevation  Determinotion 
for  the  City  of  Lima,  Allen  CoLnty, 
Ohio 

AGENCY  F<  dtral  Insurance  Adminis- 
trative n.  HUD 

AC'IION-  F;!ia;  rl.:(^ 

SF^MMARY;  Final  ba.^-  ilOG-year) 
iJuod  elevations  are  li'^tco  b;  low  for  se- 
lected locations  in  city  of  Lima.  Allen 
Cotinty,  Ohio.  These  ba:?e  tlOOyear) 
flood  elevations  are  the  basi.s  for  the' 
flood  plain  management  niea.snres 
that  the  community  is  required  to 
either  adopt  or  show  e\idence  of  b'-ing 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
tlie  naticnal  flood  in.si. ranee  program 
(NFIP). 

EFFECTIVE  DATE  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  .100-year)  flood 
elevations,  for  the  city  of  Lima.  Allen 
County.  Ohio, 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  de-ailed  outlines  of 


tht     flood-prone    art,,.     . 
t  ievations  for  the  city  r 
County.  Ohio,  art'  .1'.  ail.i 
at    the   Municip?.!   B.iildinfi 
Mrifk.'t  Street,  Lima.  Ol 


and    the    filial 


of  Lima,  Allen 

ible  for  review 

n9   East 


FOR       FURTHER 
CONTACT 


lNFO}^M,-\  i  ION 


Ml.  Richara  Knmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Strpet 
SW.,  W'a.s;iU-.L'ion.  DC  20410.  202- 
Ibb'bbSl  o^  toll-free  Hne  800-424- 
8872. 

SUPPLFJMENTARY  INFORMATION. 
The  P\'d'  ra!  Insvjrance  Administrator 
givts  nc'ice  of  tht  final  determina- 
Iion.^  of  rivjod  elevations  for  city  of 
Lima,  Allen  County.  Ohio. 

Tins  final  rule  i:-  issued  in  accord- 
ance with  .section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234  >,  87  Slat.  980.  which  added  sec- 
lion  1363  to  the  Na'ional  Flood  Insur- 
ance Ac:  of  1968  Title  XIII  of  the 
Hous)ng  and  Urban  De\elcpment  Act 
o<  1968  -Rib.  I.  pn  448).  42  U.S.C. 
4001-4128,  sr.d  2-!  CF}^  1917. 4(a)).  An 
opportunily  for  il.-  ( ijrn;-;T;nity  or  in- 
dividuals to  appt  a:  :.'.:.-  ;■  termination 
to  or  Ihrougn  ir,-  '  o'r;r.  ,;iiity  for  a 
period  0;  ninety  f-v.,  ',.',:  s  has  bei?n 
pro',  i'i- d  No  appeals  of  the  proposed 
ba.';'  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910, 

The  final  base  (ICO-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 
In  feet. 

Sourcp  ol  flooding 

L-ocation 

national 
geodetic 
vertical 

datum 

Ottawa  Rlvr 

ConRail  bridge 

839 

(iipstrpam). 

South  Mt'icalf  St. 

843 

(upstream). 

JBellaiontaine  St. 

849 

(downstream). 

Corporate  litniLs 

8S3 

t  up,slri'am ). 

Lost  Creek 

Hardiiiti  Highwny 

877 

BridRe  i upstream) 

ConRail  bridge 

882 

(upstream). 

4lh-Streel  Bridge 

886 

( up-stream). 

Pike  Run 

Down.-^tream  corporate            830 

limil.s. 

Bro\v<r  Rd.  (upstream)...        837 

Virginia  Rd.  (upstream).        843 

Kart-n  A\e, 

849 

idown.stream). 

Cm;  ral  Street  Bridge              861 

t  up^:  ^'  arr, 

Pike  Run 

CiS«itji«iatr.*';T.    frcn):  ^le  limits 

tributary. 

(lipMit-a.'n). 

834 

>42  U.S.C.  4001-4128  i:  and  Secretary's  dele- 
gation of  authority  to  Federal  Insu.'-aiice 
Administrator.  43  FR  7719.) 

Issued:  August  11,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24980  Filed  9-6-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Developmriit 
Act  of  1968).  effective  Januai-y  28.  1969  ^'i2 
TR  1780-3.  Novembir  28,   1968  .  at  ;i>r.rnJ>  d 


[4210-01] 

[Docket  No.  FI -4 155 1 

PART  1917— APPEALS  FRO.M  FLOOD 
ELEVATION  DETER.MiNATION  AND 
JUDICIAL  REVIEW 

Find  Flood  Elevation  Determinotion 
for  Mahoning  County,  Ohio 

AG?  NCY;  Federal  Insurance  Adminis- 

vralion.  HUD. 

ACTION   Final  rule. 

tUMlMARY:  Final  base  <100-year) 
flood  elevations  are  listed  bdow  for  se- 
lected locations  in  Mahoning  County, 
Ohio.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECrrVTE  DATE.  The  date  of  is,su- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOOyear)  flood 
elevations,  for  Mahoning  County. 
Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Mahoning  County, 
Ohio,  are  available  for  review  at  the 
Office  of  the  County  Commission,  120 
Market  Street,  Youngstown,  Ohio. 

FOR      FIRIHKR       INFORMATION 

CONTAC^T 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Mahoning 
County,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Proiection  Art  of  1973  (P*ub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1.3(33  to  thr  National  Flood  Insur- 
ant (^  Art  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448'.  42  U.S.C. 
4001-4128.  and  24  CFR  1917  4  a).  An 
opportunity  for  tht    :omnv:ini";.   or  in- 
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dividuals  to  ;i;jp<  .il  '!">  d.t<-i  .'I'.mal  i(i:i 
to  or  lhioiu;!i  Hir  cotnrminity  for  a 
pcrioci  of  niiifty  cm-  ii;v-->  ha-  boon 
piouitfii  No  appeal.,  uf  !lii  ; .' opuscd 
ba-sf  fldci  firvations  v.*-vi-  !i(ci\rci 
from  !hr  .(iriuiumity  o;  Iruin  uidivid- 
uals  \\i'.  !i:i!  !h.   romrnunity. 

I  lu-  Admiiiistrfitor  has  dcvclopod 
(Mtrii  I  for  flood  plain  manaKt-mrnt  in 
11(1.)  prone  areas  in  accordant'  with 
:4  (  !  K  Part  1910 

Iht  lui.il  base  (100  :.<ar'  llood  eleva- 
tions for  selected  locations  aie: 


RULES  AND  REGULATIONS 


Sourer  of  flooding 


Location 


Elevation 
in  feci, 
national 
tsrodetic 
vertical 
datum 


Malioning  River 
ilM'low  villace  of 
Lowclhlllei. 

Mahoning  River 
I  above  city  of 
Alliance). 


Yrllo*  Creek 


BuTKejib  Run  . 


Tributary  t- 
Burve«i  Run 


Tributary  3— 
Bureess  Run 


Mill  CreekN 


Ml  .ii.s  Dill  Run 


\  K  F.iflory  Run 


AnJ-  i  .^lii..  Kua 


Lowellville  VlllaRe  limit  810 

Ohio  and  Pennslyvania  807 
Stale  line. 

US   Route  62 1.055 

iJlke  Park  Rd 1  052 

Stale  Route  173 1.050 

Fl.sh  Creek 1.050 

City  of  Alliance  1.048 

corporate  limits 

E4an.>  I^ke  Uain  l.O.'ie 
(dcAiislreami 

Western  Reserve  Rd  1.031 

Walker  Mill  Rd 1,019 

Villag.  of  Poland  l.Ol.l 
corporate  limits. 

Calla  Rd 1.166 

Yoiiiie.slown  PitUburkh  1.152 
Rd 

Uniiy  Rd 1.119 

Arrel  Rd >.10« 

Collier  Lake  Dam  and  1.100 

BridKC  "up.'.iream  .side) 

Collier  Lake  Dam  1,091 

idowiuslream  sidei. 

Burstess  Lake  Dam  1.088 

(upstream  side) 

Burte.ss  Lake  Dam  1.06B 

uliivinstream  .side* 

Confluence  of  tribular>  1.065 
1 

North  Lima  Rd  .„ 1.039 

Walker  Mill  Rd 1  028 

Confluence  with  Yellow  1.018 

Creek 

Easternmo.st  orfvs.<iint(  ol  1.103 

Dobbins  Rd 

Westernmost  crossing  of  1.098 
Dobbins  Rd. 

State  Route  170 1.077 

Confluence  with  1.065 
Burtte.ss  Run 

Strulhers  Rd 1.149 

Arnl  Rd 1.125 

Confluence  with  1.102 
ButKess  Run. 

.  Calla  Rd l.Oll 

Western  Reserve  Rd 1.008 

Mill  Creek  Park  1.003 
tioundary. 

Westminster  Ave 1.024 

North  Main  St 1.022 

Carnepie  Ave ^ 1.020 

Oakttood  Ave 1.016 

ConRail 1.009 

South  Meridian  Rd 1.003 

Austinlown  Fitch  HiKh  1.125 
School  Dr 

South  Ftarcoon  Rd 1.U9 

Moon  fifUl  Rd 1.093 

Pvw.'uiH'k'   HA          1,078 

I'p-irt  ..r    -1  :.   ol  1.056 

M>'r,,l,/,!.  Uii.,-  I>:im 

!).    ■  :i.,:r.   h-a  -kI,    ,.I  I  04  I 

v.,  r ,  1'  III  lAlf.t   Unm 

.SoiUi  M'TKl.,iH  ltd  1  DIJ 

K:rk  K<t    l.W-^ 

Raccoon  Rd 1.081 


Source  of  floodinK 


Elevation 

in  feet. 

Location  national 

geodet  ir 

vertical 

datum 


Private  drive  at  1.059 
confluence  ot 
tributary  2. 

YoungslownSaiem  Ri  1.045 

TippK-canoe  Rd 1.032 

Upstream  side  of  dam.  1.021 

Down.stream  .side  ol  dam  1.013 

Hopkins  Rd 997 

Sheban  Dr     989 

Cranberry  Run         Market  St .r. 1,03« 

Glenvvood  Avp 1.018 

We.st  Blvd 999 

Indian  Run               Private  Dr „ 1.125 

State  Routes  14  and  4«..  1. 119 

Lef fingwell  Rd _ 1.092 

State  Route  11 1.065 

Raccoon  Rd .'.  ..  1.062 

Upstream  side  of  dam 1,038 

IJownstream  side  of  dam  1.031 

Tippecanoe  Rd 1.018 

Mill  Creek  P.^rk  l.OtM) 
boundary. 

Four  Mile  Run           Lanterman  Rd 1.048 

Four  Mile  Run  Hd 970 

1-680 941 

MorrLson  Run Confluence  of  tributary  1.024 

2 

MahonmK  Ave 1.014 

Up.stream  side  of  dam.  1.005 

Downstream  side  of  dam  996 

State  Route  45 987 

SiUca  Rd ~..~ 982 

Ohio  Turnpike  „ 970 

Confluence  of  Clemens  943 
Ditch. 

Clemens  Ditch ConRail 975 

Gladslon.- Rd 960 

Confluence  with  843 
MorrLs.>n  Run 

Tributary  1                 Access  Rd 1.009 

Morri.son  Run        ConRail ~ ~ 995 

Stale  Route  45 985 

Con  f I  uence  wii  h  976 
Morrisii!!  Run 

North  Jack-son           Mahoning  Ave 1,018 

Dilch                         Field  Dr „.....:...  1.003 

Farm  I«.ne  993 

Confluence  with  984 
Morrison  Run. 

Tributary  1-             Confluence  of  tributary  1.008 

Meander  Creek          IB.  l.OOS 
Dam  iii)stream  of 
Mahorlni;  Ave 
(upstreaxn  side). 

Dam  upstream  of  996 
Mahoning  Ave. 
(downstream  sidci. 

Mahoning  Ave  97fi 

I  tx'tween  two  dams) 

Dam  ( upsi  ream  side  >    ..  »"•» 

Dam  (downstream  side!  .  966 

Ohio  Turnpike 945 

Tributary  lA _ »l» 

lipkey  Rd »1« 

MahoniiiK  Ave  State  911 
Route  18 

Tributary  2-             Gault  Rd 1,000 

Meander  Creek      Lipkey  Rd  ...„ 960 

North  Pork  Confluence  of  1.030 

Cllngeman  Ditch. 

State  Route  45 .: 1.021 

Oault  Rd  ••0 

Clingeman  Ditch      Duck  Creek  Rd 1.106 

Farm  Rd 1071 

Blott  Rd «...     1,06.1 

Rosemonl  Rd ~     1.038 

Confluence  with  North  1.030 
F.>rk 

(National  I'looil  Insiinince  Art  of  1968  (Title 
.\IU  of  Housint;  and  Urban  Development 
Act  ot  19()8i,  effertive  Jan'mry  'JS.  1969  '3:1 
l-R  1781)4.  Nm ember  28.  1^68),  ius  amended 
(42  U8("    4001   412R)    and  Sifrelarys  dele 


gaiiuii    (if    autlif-riis     to    F-'i-dcral    Iii.^iiiaiH  ,• 
A.fmmistraiot    4:i  f- U  7719  i 

Is.<^urd:  Au|!',isi   17.  1978 

GioKi.A  M    JiMt-:M-:i', 
Federal  hiMircncf  Admi7ii.slratnr 
rFR  Doc   7S  J4M8!  Filed  9  6  78   R  4f)  ami 
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(!)o(ket  N  >    Kl   i\^('] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Norwalk,  Huron 
County,  Ohio 

ACJLNC'Y    I'c  li  la!  In.siii  iiiict-  AdiTiinih 
fration.  IHF). 

.■\("  ['ION    }-'in;il  ml'', 

.'-rMMARY  Final  base  (lOOyt^ar: 
{lii'ui  clcvatioius  are  li.stod  belov,-  for  .s>- 
/•lit  (1  liH-alioriS  in  the  eiiy  of  Nor\^,\lk, 
iiuivii  Couii'v.  Ohio.  These  b;'.,se  tlOO 
yean  flood  (  'rvaiion.s  are  the  ba.si.s  for 
the  floM(i  plain  n.anaRement  rnea.siire.^ 
that  the  coniinvuiity  i.s  required  to 
cithei  adopt  or  show  evidenee  of  bemt; 
already  m  el  feet  in  order  to  qualify  oi 
remain  qualified  for  part iciixtt ion  in 
the  national  flood  insurance  pro^;rau: 
(NFIP). 

EFFF.CTIVE  DATE    The  date  of  i.ssu 
anre  of  Ihe   flocd   insuranre  rate  iiiar 
I'IKM',  .showini^  ba.-.c  (100  year)  f'lu-xi 
(■!(\ati(i:is.    tur    I  hi'    city    of    Nor-Aaik. 
Huron  County.  Ohio. 

APnRESS;   Map.s  and  other  infornia 

'lol-.  .-hfiwing  the  detailed  outline.-;  c 
the  Mood  prone  area.s  and  tlie  iiiia; 
(  1.  \a'i(H;.s  for  ihe  city  (jf  Norwalk 
Huron  ("ounty.  Ohio,  are  ava;labl(>  for 
rt'.ir .V  at  ttic  bulletin  board  in  Ihe  cify 
h.ill.  3.H  Wliittle.sey  Avenue.  Norwalk. 
Ohio. 


FOP.       FlIRrHl-:H       INP'OFiMATION 
CONTACT 

Mr.    Richard    Knniiti.    Assi.slant    A<i 
ministrator.    Office   of    Flood    In.sur 
ance.  Room  5270,  451  Seventh  Street 
SW..    VVa.shington.    DC.    20410.    202 
755  5581    or    toll-free    line    800  424 
8872. 
SUPPLFMFvNIARY  INFORMATION 
The  F'tHleral  In.surance  Admini.straior 
^nve.s    notice    of    the    final    determma 
lions  of  flood  elevation.s  for  the  city  oi 
Norwalk.  Huron  County.  Ohio. 

Thl.s  final  rule  i.s  kssued  in  accord 
ance  with  .section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980.  which  added  .sec 
tion  1363  to  the  National  Flood  In.sur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
uf    1968    (Pub.    L.    90  448).    42    U.S.C. 
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4001  4128.  and  24  CFR  1917. 4'aM  Af, 
opportunity  for  the  community  or  in- 
dividual.s  to  app(  al  tlus  determination 
.to  or  through  the  community  for  a 
period  of  ninety  (90)  day.s  ha.>  been 
provided.  No  appeals  of  the  propos- d 
ba.se  flood  elevations  v.vro  recemd 
from  the  community  oi  Irorn  mdivid- 
ual.s  within  the  community. 

The  Administrator  has  de\elopea 
.riteria  for  flood  plain  manacem.ent  in 
ilo^d-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-\ear)  flood  eleva- 
i.ons  for  selected  locaiior.s  are; 


Source  of  noodmg 


Location 


Elevation 
in  feel, 
national 
geodetic 
verlnal 
datum 


Ea.>l  Brain  h 
Huron  River 


Nor\r;»/«  C  ri  i  » 


Norfolk  and  Western  667 

RR 

US   Ro(jte  20 675 

0\6  US   Route  20 677 

Stale  Route  61 678 

SouOmcsl  Si 692 

Plea.sani  St.  694 

(dowri,sireani  . 

Pleasaiu  Si    >  i.p.^ir'-ano  702 

Bi  ncdict  A',.  703 

idow  n.^t  n-'A':} ). 

Benedirt  Aii  709 

(up.stream). 

Lanwood  Ave _ 709 

Ea-st  Elm  St 709 


•National  Flood  ln.surar:re  Art  of  1968  'Title 
XIII  of  Housint?  and  Urban  Ut  veiopment 
Act  of  1968).  pff(ctive  January  28  1969  (33 
FR  17804.  November  28,  1968  >  a.v  amtndrd 
'42  U.S.C.  4001  41281.  and  Sfcr.  tary.s  dele 
t-'atjon  of  autli(ir;!y  to  Yidtrpl  In.surance 
.Admini.strator   43  I  H.  7719.) 

I.s.sucd;  Augu:-t  11,  1978 

G;  OKIA  M.  Jl.MLNK^. 

Federal  In.^uru  "te  Ad'iiinistratur. 
;rR  D0(     78  L'4mH2  riled  9  6  78:  C.4.5  am] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATIOM  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Deteimination 
for  fhe  Village  of  Ottawa,  Putnam 
County,  Ohio 

AGENCY:  Fideral  In.surance  Adminis- 
tration  HID. 

ACIION    Final  rt.!.- 

SUMMARY  Final  b- m  aOO-year) 
flood  elevatif'n.s  arc  listed  belo»v  for  se- 
lected location.s  in  the  \illr-f;e  of 
Ottawa.  Putnam  Cnunt\.  Oiuo.  Tiie.se 
ba.^e  (100-year)  fiood  elevalion.<>  are 
the  ba.'^i.s  for  tlie  flood  plain  manrii:e- 
ment  mt>a.sures  that  the  community  i.s 
required  to  either  adopt  or  show  t  vi- 
dence    of    being    already    i.n    effect    m 


order   to    qualify    or    r< main    qualified 
lor  participation  in  the  national  flood 
-!n.'--urance  program  <NFIPt. 

EFFECTIVE  DAIE.  Tlie  dale  of  i.s.su- 
ance  of  the  flood  in,'-u;-ance  rate  map 
'FIRM).  show;;.c  ba.'^e  (100-year)  flood 
elevations,  for  the  village  of  Ottawa, 
Putnam  County.  Ohio. 

ADDRESS:  ^!aps  and  oilu-r  informa- 
tion shouinf  the  detailed  outlines  of 
the  flood  prone  area.s  and  the  final 
elevation.'-  inr  village  of  Ottawa, 
Putnam  Co.it.' ^  Ohio,  are  available 
for  review  at  the  city  clerk's  office, 
Ottawa.  Ohi'-, 


FOR       FrRTHEK 
CONTACT 


INFORMATION 


Mr.  Richard  Kr:n:in.  A;>.sidt.Anl  Ad- 
ministrator, Office  of  Flood  In.sur- 
ance, Room  .5270.  451  Seventh  Street 
SW.,  \Va.sh:nKton.  B.C.  20410,  202- 
755-5581  ir  toll-free  line  800-424- 
8872. 

SUPPLEMENl  ARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gii-es  notice  of  the  final  dpt,ermina- 
tion.s  of  flood  elevations  for  the  village 
of  Ottawa.  Putnam  County.  Ohio. 

This  final  rule  is  i.ssucd  :n  accord- 
ance wiih  section  110  of  the  Flood  Dis- 
a.ster  Protection  Act  of  197.i  'Pub.  L. 
93-234;,  87  Slat.  980.  whirli  added  sec- 
tion 1363  to  the  National  Fi'iod  hisur- 
hnct  Act  of  li'tJ8  (Title  XIII  of  the 
Hoii.-iiii;  ;";r,d  Urban  Development  Act 
of  1968  Pub.  L.  f 0-448).  42  U.S.C. 
4001-4128,  and 
opportunity  for 
dividuals  to  appeal  this  determination 
to  or  th:--.ut?h  the  community  for  a 
period  of  nin' ly  (9Cu  days  has  been 
provided.  No  appeals  of  th"  propo.sed 
elevation„s    we-e    recei\cd 


24  CFR   1917.4(a)).  An 
the  community  or  in- 


base    fioo 
from  th( 
uals  with:. 


vjmmunity  cr  from  mdivid- 

the  coni'^iuniiy. 

Tht     A '-.ninis'ra'or     has     developed 

criteria  itr  flood  plain  management  in 

flood-prene  areas  in  accordance  with 

24  CFR  Part  1910. 

The  f:..Li  base  *  100-year '  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodin); 

Location              national 

geodflic 

vrrlical 

dat 

jm 

Blanchard  River.... 

Corporate  limits  at  19  55 

miU  mark. 

720 

Confluence  with  Tawa 

7J2 

Run. 

U.S   224  

1 24 

SI, It'   Road  65 

725 

B  <*.  O  RH    

725 

0.»k  Si  

726 

Corporrae  limits  at  23.22 

726 

mil"  mark. 

Corpcra'c  limit-s  at  26  24 

729 

mile  mark. 

T:..ua  Ri;;, 

Co!ifii.<.iice  witn 
H)««cliard  River. 

722 

Perr\  Si 

722 

Wali.Jl  St 

722 

Lx)fust  St 

724 

Source  of  flooding 


Locjition 


Elevation 
in  feet, 
ikationai 
peodetic 
veitieal 
datum 


Pratt  St 7aS 

Ag::er  St 731 

Corporate  limits  at  1  44  731 

mile  mark. 
Corporate  limits  at  175         731 

mik  mark. 
Coi  p<jrate  limits  at  2.36         735 

mile  mark. 


(National  Flood  Irusurance  Act  of  1968  (Title 
XIII  of  HoiisinK  ard  Urban  Development 
An  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  2S.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreLarys  dele- 
gation of  authority  to  Federal  In.surance 
Administrator,  43  FR  7719.) 

Issued:  August  11    :  f  78. 

G:  •  :  :'  '.'    iiMFNEZ. 
Federal  Insu'u  -■.■  Ad   ,cni,<-tratcr. 

[FR  Doc.  78-24983  Filed  9-6-78  S  45  anil 
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[Docket  Ni    FI  3P75) 

PART  19120— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mop  Amendment  for 
Arapahoe  County,  Coto. 

AGEN'CY  Federal  Irisurance  Adminis- 
tration, HUD. 

ACTION".  Final  rule. 

SUMMARY.  The  Federal  hisurance 
Admdnistrator  published  a  lis:  of  com- 
munities for  which  the  Federal  In.sur- 
I'.nce  Administration  (FIA)  published 
maps  identifying  special  fiood  hazard 
areas.  This  list  included  Arapahoe 
County.  Colo.  It  has  bein  determined 
by  FIA,  alter  acquiring  additional 
flood  information  and  after  further 
technical  re\  lew  of  the  flood  insurance 
rate  map  for  Arapahoe  County.  Colo., 
that  certain  properly  is  not  within  the 
special  flood  hazard  area.  This  map 
amendment,  by  establishing  that  the 
subject  pr<'p'"rty  is  not  within  the  spe- 
cial flood  htti'ard  area,  removes  the  re- 
quirement to  purchase  iiood  insurance 
for  that  property  ao  a  condition  of 
Pedej.^l  or  federally  r  lated  financial 
assistance  for  censtr action  or  acquisi- 
tion purposes. 

EFFECTIVE     DATE:     September     7. 

1573. 


FOR       FURTHER 

CON-^A.CT- 


INFORMATION 


M:,  Jt.,-lia.'d  rTfir-.m.  Assistant  Ad- 
ministrator. 0:;'.>c  of  P'lood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,   Washington.   DC.   20410.    202- 

755-55ei    or    toll  free    line    f<(>0  4'2-i 
8872. 
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SUF'f'l.EMLNI  AKY  INFOEiMATION 
If  a  property  owner  was  requirrd  to 
purrhasc    f'looci    insuraiirc   a.s   a   condi- 
tion of  Federal  or  feiierally  related  fi 
naiiriitl  assistance  for  const  nut  imi  or 
acquisition    purposes,   and    the    lender 
now    afirees    to    waive    the    property 
owner   from   maintaining   flood   msur 
ance  coverage  on  the  basis  of  this  map 
anicndmeiit,  the  property  owner  may 
obia:n   a    full   refund   of   the   premium 
paid  for  the  current    policy  year;  Pro 
1  idvd.   Tfiat  no  claim  is  pendirr.  or  has 
tircn    paid   on   the   poUcy    in   question 
during  the  same  policy  year.  The  prt 
niMim      refund      may      be      obtained 
t.'iiounh  the  insurance  agent  nr  broker 
ulio  sold  the  policy,  or  from   ilie  Na 
tiooal       Flood      Insura;Ke       Program 
iNFIPi  at:  P.O.  Box  34294.  il-fhesda. 
Md.  20C34.  phone  800-638-6620 

Tlie  map  amendments  listed  belov. 
are  in  accordiir.ce  with  §  1920. 7(bt: 

Map  No.  H<tl  OSOOllA  patn-l  21.  pub- 
lislu'd  on  February  13.  1978.  in  43  FR 
6070.  indicates  that  parcel  009.  block 
00.  as  shown  on  the  assessor's  map 
1983-03-2-00-009.  is  located  within 
the  special  flood  ha7,ard  area.  This 
property  is  recorded  in  book  2724. 
page  406.  in  the  office  of  the  recorder 
of  Arapah.oe  County.  Colo. 

Map  No.  HcV-I  OeOOUA  panel  21  is 
lir'reby -cc-rrecled  to  reflect  that  the 
above  property  is  m  zone  C  and  is  not 
within  the  special  flood  hazard  area 
identified  on  August  15.  1977 

I  National  Flood  Insurance  Act  of  1968  (TilJe 
XIII  of  Hou.sini;  and  Urban  De\  t  lopmen' 
Act  of  1968).  effective  January  28.  1969  i  :i:i 
FR  17804.  November  28.  1968 1.  p_s  amended 
■  42  U.S.C.  4001-4128>:  and  Seen  tary  s  dele 
gation  of  authority  to  Federal  Ii.surance 
Adininisirator.  43  FR  7719  ) 

Issued   August  8.  1978. 

Glori.\  M.  Jimenkz. 
Federal  Insurance  Administrator. 
IFR  Doc  78  24312  Filed  9-6-78.  8  45  ami 
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PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Columbos,  Platte  Country, 
Nebr. 

AGENCY.  Federal  Insurance  Adininis 
Iralion.  HUD. 

ACTION;  Final  rule 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  special  flood  hai-.ard 
areas.  ThLs  list  included  the  city  of  Co 
lumbus.  Nebr.  It  has  been  determined 
by     FIA.     after    acquiring    additienal 


flood  information  and  after  further 
technical  review  of  the  flood  insurance 
rate  map  for  the  city  of  Columbus. 
Nebr.  that  certain  property  Is  not 
within  the  special  flood  fiazard  area 
This  map  amendment,  by  establ!-.hnig 
that  the  subject  property  is  not  within 
the  special  flood  hazard  area,  removes 
the  reciuirement  to  purclut.se  flood  in- 
surance for  that  property  as  a  condi 
tion  of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes. 

FFFKCTIVF  DATE  September  7. 
1978 

FOR  FURIHER  INFORMATION 
CONTACT 

Mr     Richard    W     Krir.im,    Assistant 
Administrator.    Office    of    Flood    In 
surance.    Room    5270.    451    Se\i-nth 
Street  SW.,  Washington.  D.C    20410. 
202-755-5581    or    toll-free    line    80t) 
424  8872 

SUPPLEMENTARY  INFOHMAIION 
If  a  prop(  rty  owner  was  required  to 
purcha.se   flood   Insurance  as  a  condi 
tion  of  Federal  or  federally  related  fi 
najicial  assistance  for  construction  or 
acquisition    purposes,    and    the    lender 
now    agrees    to    waive    the    property 
owner   from   maintaining    flood    insur 
anrt-  covfragc  on  the  basis  of  this  map 
amendment*  the  property  owner  may 
obtain  a   full   refund  of  the  premium 
paid  for  the  current  policy  year.  Pro 
I  idcd.  That  no  claim  is  pending  or  has 
been    paid    oh    the    policy    in   question 
during  the  .same  policy  year.  The  pre- 
mium     refund      may      be      obtained 
through  the  insurance  agent  or  broiler 
who  sold  the  policy,  or  from  the  Na- 
tional     Flood      Insurance      Program 
(NFIP)  at:  P.O    Box  34294.  Bethe.sda. 
Md.  20034. 

The  map  anu-ndments  li.sted  below 
are  in  accordance  with  §  1920.7ib) 

Map  No  HA:I  315272  panel  05,  pub- 
lished on  June  29,  1977,  in  42  FR 
:i:r220  md.cates  tiiat  lots  2  5.  block  K. 
Wilken  Acres  Addition  to  the  city  ol 
Columbus,  Nebr..  a,s  recorded  in  plat 
book  11.  pase  25.  in  the  office  of  the 
rigister  of  deeds  of  Platte  County, 
Nebr.,  are  witi.iii  the  special  flood 
hazard  area. 

Map  No.  H&I  315  272  papel  05  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  tiic  .spe- 
cial Hood  hazard  area  identilied  on 
February  27.  1976  The  proper'.y  is 
zone  B 

'National  Flood  Insiiran'-e  .\cl  of  1908  rritie 
XIII  (jf  Housing  and  t'rban  DeveJopincnt 
All  of  1968).  etfecfue  J:uiuary  28.  19fi9  i3:! 
KR  178U4.  November  28,  1968).  ?l-,  amended 
i42  U.S.C.  4001-4128): -nnd  the  Serret.a.'-y  s 
delegation  of  aulhorily  to  Federal  Insur 
;mce  Admini.slrator.  43  ¥11  7719.) 


Issued:  August  2.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator 
[Vn  Doc    78  24313  Filed  9  6  78;  8  ^b  anil 


[4210-01] 

(Docket  No.  FI  9911 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Hazen,  N.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  li.st  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  special  flood  hazard 
areas.  This  list  included  the  city  of 
Hazen.  N  Dak.  It  has  been  determined 
by  FIA,  after  acquiring  additional 
flood  information  and  after  further 
tec  hnical  review  of  the  flood  insurance 
rate  map  for  the  city  of  Hazen.  N. 
Dak  .  that  certain  property  is  not 
within  the  special  flood  hazard  area. 
I'his  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  special  flood  hazard  area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condi- 
tion of  Federal  of  federally  related  fi 
nancial  a.ssistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE     DATE:     September     7. 

1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  DC.  20410.  202 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  relaled  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional     Flood       Insurance      Program 
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(NFIP)  at;  P.O,  Box  34294,  Bethesda. 
Md.  20034   phone  800-638-6620 

The  map  amendment.":  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&rl  380067  panel  OOOIB. 
published  on  March  30.  1976,  in  41  FR 
133411,  indicates  that  lots  1  through  6. 
block  3.  lot*  4.  and  9,  block  5,  lots  1 
through  6,  and  13  through  15.  block  6. 
and  lots  I  and  8.  block  7,  Hubers 
Second  Addition,  Hazen,  N.  Dak.,  as 
recorded  as  document  No,  106053.  in 
the  office  of  the  register  of  deeds  of 
Mercer  County,  N.  Dak.,  are  within 
the  special  flood  hazard  area. 

Map  No.  H«fel  380067  panel  OOOIB  is 
hereby  corrected  to  reflect  the  above 
property  is  not  within  the  special 
flood  hazard  area  identified  on  Decem- 
ber 15,  1977, 

(National  Flood  In-surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  '33 
FR  17804  November  28.  1968).  as  amended 
(42  U.SC  4001-4128);  and  Secretary's  dele 
gallon  of  authority  to  Federal  Insurance 
Administraior.  43  FR  7719.) 

Issued:  Augtist  8,  1978. 

Gloria  M  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doe  78-24314  Fi!ed  9-6  78  8  45  arr,} 


[42>0-OT) 

IDockel  No  PI  3012) 

PART  T920— PROCEDURE  FOR  MAP 
CORRECTION 

Leffer  of  Mop  Amendment  for  City  of 
TuUo,  Okie. 

AGENCY  Ftdera)  Insurarice  Adminis- 
tration, HUD. 

ACTION  Final  rule, 

SUMMARY-  The  Federal  In.vjra.nce 
Administrator  published  a  V,&t  of  corri- 
munities  for  which  the  Federal  Insur- 
ance Arlmuiifitration  'FIA  p::bltshed 
maps  ideniifying  special  fiood  hazard 
areas,  TTas  list  incli.Jed  the  city  of 
Tulsa,  Okla  It  has  been  determined 
by  FIA,  hJter  acquiring  additional 
flood  inforniaiion  and  after  further 
technita.1'  re\iew  of  the  flood  insurance 
rate  map  for  the  city  of  Tulsa.  Okla.. 
that  certain  property  is  not  within  the 
special  flood  hazard  area.  This  map 
amendment,  by  e.stablishing  that  the 
subject  property  is  not  within  the  spe- 
cial flood  hazard  area,  removes  the  re- 
quirement to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  September  7. 
1978. 


Mr.  Richard  W.  Krimm.  A.ssistant 
Administrator.  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW'..  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  80G- 
424-8872, 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  uas  required  to 
purchase  flood  ir.;>urance  as  a  condi- 
tion of  Federal  cr  federally  related  fi- 
nancial assist anct  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  tc  waive  the  property 
owner  from  mairtaining  flood  insur- 
ance coverage  on  the  basis  of  this  rrac 
amendment.  tl»e  property  own*-r  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year;  Pro- 
iided,  That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insura.nce  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurancr  Program 
(NFIP;  at:  The  National  Flood  Insur- 
ance Prograni.  P.O  Bo.x  34294.  Bethes- 
da, Md.  20034.  phone  800-638-6620, 

The  m.ap  amendment,s  listed  bel&w 
are  in  accordance  with  §  1920,7(b): 

Map  No.  H&rl  40538 IB  pant!  121, 
published  on  June  29  1977,  in  42  FR 
33226,  indicates  that  lot  8,  block  43. 
P*atrick  Henry.  Addition.  Txilsa,  a.s  re- 
cor':ied  on  plat  No.  2202.  record  No. 
374127.  in  the  office  of  th^  c^imty 
clerk  of  Tulsa  County.  Okla..  is  within 
the  special  flood  haza.'-d  area. 

Map  No.  H&I  4'j5381B  panel  121  is 
hereby  corrected  to  reflect  ihe  above 
property  is  not  within  the  special 
flood  hazard  area  identified  en  July 
30.  1976.  The  property  is  in  zone  B, 

(Xanonai  Flood  Insuraire  Act  of  1968  T  tie 
XIII  oi  Kouslnfi  arid  Urban  De\e;opra>-nt 
Act  of  Ipas  ,  effective  January  28.  1&6&  (33 
FR  17804.  Novfrr.btr  28  1968:,  g^  amended 
'42  U.SC.  4001-412P'.  arid  Secrptrvrj-'s  dele- 
gation of  authori'.y  to  Federal  In.«uranre 
Adir.!n;slrator,  43  FR  7713  ) 

Issued  August  2,  1978, 

Gloria  M.  Jimenez, 
fi-dercl  Insu-^ance  Admmi&'rator. 
IFR  Dot    78-243iS  Fiit  d  &-6-78   8  4,^  ani] 


FOR      FURTHER 
CONTACT: 


INFORMATION 


[4210-01] 

[Docket  No   Fl-30127 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Tutso,  Okla. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION;  Final  rule 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 


ance Administration  iFIA;  published 
maps  identifying  special  fiOod  hazard 
areas.  This  list  included  iV.r  city  of 
Tulsa.  Okla  It  ha-=  ot'n  ci- termined 
by  FIA,  after  aco  .,r;:.f:  sridmonal 
flood  inforrna:;on  and  a;';*'-  '..rir,!  •• 
technical  reviev,'  of  tl.t-  r.:-oc  .:.^  .rar.ct 
rate  map  for  the  c?  cf  Tulsa.  Okla  . 
that  certain  proptrt:  ;.-  nr:  uithin  the 
special  flood  ha::,''c  &:■.-..  This  map 
arnendmen"  b,  •  •-•?.b..sh^ig  that  the 
subject  propf-r'y  i.^  n.j:  within  the  spe- 
cial fiood  hazard  area,  removes  the  re- 
quirement to  purchase  flood  insurance 
for  that  proper'.y  as  a  condition  of 
Federal  of  federally  related  financial 
a.ssistance  io-  cm.*- 'ruction  or  acquisi- 
tion purpose.^ 

EFFE(?TIVE  DATE  Sep:embtr  7. 
197b. 

FOR  Fl'RTHER  INFORM*  ATI CN 
CONTACT 

Mr.  Richard  Krimm.  As,'..*; an".  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Se.en'.h  Street 
SW.,  Washington.  DC  2C410.  202- 
755-5581  or  toll-free  ..:.'.  300-424 
8872. 

SUPPLEMENTARY  INFORMATION 
If  a  property  own^rr  '.>.as  rec  i.red  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  f: 
nancial  as.sis'ance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  be  sis  of  this  map 
amendm.ent.  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
-jided.  That  n,:^  rli-r:  ;-  pending  or  has 
been  paid  on  the  policy  in  question 
dunne  the  Srjme  policy  year.  The  pre- 
mium refund  r..:.:  b-  obtained 
throuph  tr'=-  ins-,:.-;-.:  f  a.-,  r'  .  -  broker 
who  sold  the  po.,  >  ^r  ',ro:r.  the  Na- 
tional F.cori  Inr;uran;'f  Program 
(NFIP;  at;  P.O.  Box  34294  Bethesda, 
Md.  200.>4.  phone  8'''3-63S-ef  20 

The  map  ar.rnc'iipnn-  n.'-n  o  below 
are  in  accordance  v,  ;'h  i  :92C  Tb); 

Map  No.  HAcI  4053?:  C  panels  142 
and  149,  published  on  J, me  29.  1977.  in 
12  FR  33226,  indicates  that  lets  1 
through  9.  block  7.  lots  I  through  5 
and  in  through  14.  block  8.  lot  1,  block 
9:  lots  1  through  4  and  17  through  28. 
block  10;  and  lots  1  throug.b  6,  block 
12.  Sweetbriar  East  Extended  Tulsa. 
Okla.,  as  recorded  as  plat  No  3714,  :n 
the  office  of  the  Recorder  of  Tulsa 
County,  Okla.,  are  within  the  special 
flood  haz,ard  area. 

Map  No.  H.VI  405381C  panels  142 
and  149  are  hereby  corrected  to  reflect 
the  above  property  is  within  zone  C 
and  is  not  within  the  special  flood 
hazard  area  identified  on  July  30. 
1976. 

(National  Flood  In,«uranre  Act  of  1968  iTule 
XIII  of   Housing   and   Urban   Deveiopmenl 
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A  I  oi  I9ii8).  effective  January  28.  1969  (33 
i  K  IVrto}.  November  28.  1968i.  a.s  amondi  <l 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Iivsurance 
A'lministrator.  43  FR  7719.) 

Lssiicd:  August  9.  197B 

Gloria  M   Jimfnkz. 
Federal  Insurance  AclTninLstrator. 
;  IK  Due.  78  24316  Piled  9-6-78;  8:45  am] 


14210  on 

[Docket  No.  FT  30121 

PART  1920-PRCCEDURE  FOR  MAP 
CORRECTION 

Leffer  of  Map  Amendment  for  the 
City  of  Tulsa,  Ok!a. 

.AGENCY:  Federal  Irtsurance  A  lir.iiii.s- 
'ation.  HUD. 

XCTION:  Final  rule. 

srM?v!.\i;v  Mi'-  Federal  Insuiaiuf 
Admuii.strator  published  a  list  of  coin- 
n:iunili(>s  for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  special  flood  hazard 
areas.  This  list  included  the  city  of 
Tulsa.  Okla.  It  has  been  determined 
by  FIA,  after  acquiring  additicnal 
flood  information  and  after  further 
technical  review  of  the  flood  insurance 
rate  map  for  the  city  of  Tulsa,  Olka.. 
that  certain  property  is  not  within  the 
special  flood  hazard  area.  This  miip 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  spe- 
cial flood  hazard  area,  removes  the  re- 
quirement to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 


EFFFrTIVE 
1978. 


DATE:     September     7. 


FOR       FURTHER 
CONTACT: 


INFORMATION 
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durir.K  tiic  .saiiie  polii  y  .\ear.  Thr  pM 
iniiini  ithiiul  may  be  obtain' d 
through  tlif  m.-.uraiui-  agent  or  bruke; 
who  sold  till  polir.y,  or  from  the  Na- 
|p;nal  Flood  In.-^uranre  Program 
(■<',:'[''  at;  Tlit^  National  Flood  In.<ur- 
ai  .  .  riii_  nan.  P.O  Box  34294.  Bethes- 
a.i.  MJ.  2uo;}4.  plione  800  038  G620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920  Tib i; 

Map  No.  IK^-I  40.5:i81B  p.mel  14li, 
published  on  June  29.  1977.  m  42  I- R 
33226.  indicates  that  lot  2,  bio*  .k  4, 
Amended  Walnut  Creek,  Tulsa,  a.  re- 
cord) ci  or.  b(:ok  3972.  page  Uil8,  m  the 

ol    'riii,--a 
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Mr.  Richard  VV.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872 

SUPPLEMilN  I  Ai:Y  I.NT- OPwMA  I  ;UN; 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  tin  pit  pert  v 
owner  from  maintaining  Hood  iti.sur- 
ance  coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  reftuid  of  the  premiinn 
paid  for  the  current  policy  .\*:m  f'ro- 
vidrd.  That  no  claim  is  pendiii;'  or  luus 
been  paid  on   the   polny   ui   (jut\N;ion 


offi. 


if    itif    couiity    eie 


{'i.,,ii'\.  Okla.,  i.s  v«.;!hin  th.-  .speci.ai 
!,'■'.:  :.  i/ard  art  a. 

Map  No.  HA-I  4it.'i:<KlB  pa::- i  140  is 
hereby  corrected  to  r- fl'^cl  the  abo',  e 
property  is  not  wuhm  the  special 
flood  hazard  area  ul'tit.fied  on  July 
30,  1976.  The  proper 'y  i^  in  zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development 
Alt  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

I.ssued;  August  9,  1978 

C".inl:l  \   M    .IlMKN^  :' 

Ftdt-ral  ln^urj.nce  Adniinustrator. 
[FR  Doc.  78  24317  Piled  9-6-78;  8:45  ami 


M210  CI  ! 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AV.ENDMENT  CORRECTION 

L'_'tfcr  of  Mcp  Amendment  for  the 
County  of  Fairfax,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Fin?>l  rule 

SUMMAiCV,  lilt  JMdirai  Insurance 
Administrator  published  a  list  of  com- 
mtmities  for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  special  flood  hazard 
areas.  This  list  included  the  County  of 
Fairfax.  Va.  It  has  been  determineci  by 
FIA,  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  flood  insurance  rate 
map  for  the  Coimty  of  Fairfax,  Va., 
that  certain  property  is  not  within  the 
special  flood  hazard  area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  spe- 
cial flood  hazard  area,  removes  the  re- 
quirement to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  construction  or  acquisi- 
'■  :on  purposes. 


F;FII:CH\E     date:     September     7. 

l!t7H. 

FOR       Il'RIHl-H       INFORMATION 

CON  rAcr. 

N!r.  KiclnUii  Knmm,  Assistant  Ad- 
Muiii.^i  lalor.  Of!  ice  of  Flood  Insur- 
ance, Room  527U,  451  Seventh  Street 
.SW  ,  Wa.'liingtoi..  DC.  20410.  202- 
7.^.:")  .■),')H1  or  t(.>ll-lrep  lltie  800  424- 
RK72. 

.sii'pi  i:n:k.\'i  ary  information: 

II  a  p:">ip«rty  owner  was  reqiiired  to 
purcliu.sc  flood  in-ui;'.nc(^  as  a  condi- 
tion of  l-t\iirnl  or  f.  Jt  I'ally  related  fi- 
nancial a.-.' i-t a p.c(~  for  conuruct ion  or 
acfiuisii  ion  purposi's.  and  the  lender 
nov>.  agn  es  t6  uai\e  the  property 
oA  iKr  from  maintaining  flood  insur- 
,-inre  co\erag<>  on  the  basis  of  this  iriap 
an-.endment.  the  pf(^perty  owner  may 
obtain  a  full  refund  of  the  premium 
paid  lor  th.  c  iirreiit  policy  year:  Pro- 
vided I  Mat  no  claim  is  pending  or  h.os 
been  paid  on  tl;r  policy  in  question 
during  tiie  satr.e  \(a.''.  The  premium 
refund  may  be  fl't.ained  tlirough  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  fi('ni  tlie  National  PTood 
Insur.Tiire  Progr;.:n  '.NFIP)  at:  P.O. 
15. >\  :<t294.  Bethe.;da,  Md.  200:54, 
plione  800  CM'.  0620. 

The  map  arnentirients  listed  below 
are  in  .acroni.iiu  i   w'th  5  1920. 7'b): 

M..I1  No  IKVI  51.5525C  panel  13.  pub- 
lisiied  on  ,Iune  29,  1977.  in  42  F"R 
33235,  indiratts  tlia'  lots  34  through 
36.  Villa  D(ste  Village,  Fairfax 
County.  Va..  as  re,  t.rded  in  the  plat, 
deed  book  4926,  r';'.^:'  821.  ;n  the  office 
of  the  clerk  of  tli'-  circuit  court  of 
Fairfax  County,  Va..  are  within  the 
special  flooii  hazard  art  ?i. 

Map  No.  IKvI  f)l,S^,2.5C  panel  13  is 
hereby  cor;>ctrd  to  ri-flett  that  the 
above  prop  i;  as  are  not  wit  Inn  the 
special  flood  lia.'ard  area  idintilit  d  on 
May  7.  lf'7t),  I'M-  properties  are  in 
zone  C. 

(National  Flood  Insurance  A't  of  \<M',?,  Title 
XIII  of  Housing  and  UrI)  ui  I)i  •.,  lopim  iit 
Act  of  1968).  effective  Ianu:;ry  28.  If)b9  C^^ 
FR  17804,  November  28.  IDfiHi.  a.s  arturicled 
(42  U.S.C.  4001-4128);  and  .Sern  inrys  d-  le- 
gation of  authoriiv  tn  Federal  I.'iiurance 
Admini.strator.  43  !-H  7714  ) 

Issued:  August  9,  I''78. 

CrI(/l;l.-\   M.   JiMK.NLZ, 

Fidi  ral  Insurance  Adnnniatrator. 

[VM  Di.i    7K  J4.::8  \'uvC\  9  '3   78;  8.45  am] 
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CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMfSSfON 

PART  1601— PROCEDURAL 
REGULATIONS 

706  Designation 

AGENCY    Equal  Ernp.oj  m* :.:   Oppor- 
tunit\  Co:r.m;,^.--!on 

ACTION   Fina:  rule. 

Kl'MMARY  Tne  Equal  ErapJoymt-nt 
Opportunity  Cnmrni.^sion  amends  its 
reVnlation,';  en  designation  of  certain 
Stale  and  local  fair  employment  prac- 
tices agencies  so  thst  tluy  :r.?.:-'  h&nd.r 
empioyment  disciin.mation  charges 
witliin  their  j\;risdic:i3n.  fiied  "P.ith  the 
Commi-ssion.  Additionally,  changes  in 
nomenclature  are  made  wf.h  regard  to 
other,  previously  designated  r-g-^-nci'-!^- 
DATE  Effective  September  7    'J.-'h 

FOR       FURTHER       INFOR^vIATION 
CONTACT 
Richard  A.   Grossman.   CC'C-n::-.r.*ot 
telephone    202-634-6040.    Ec,.r.,    Em 
ployment    Opportunity   C',vr.n-.i.ssion. 
Offict    of   F;«  Id  Ser-.ices  -State  and 
Lx)calv  2401  E  S::-e-.  t  N\V     W.-^i^hing- 
ton.  D.C.  20506 
SUPPLEMENTARY  INFORMAT'ON 
Publication     of     tiiis    amenamen;     to 
n60174'a      effectuates    the     G.-signa 
tion  of   tl-iC   following   aeen'^n  ^   a.?   706 
agencies 

Lincoln  cNibia-^kr;  Ccrrir.  .-.•-::  n  on 
Human  Richti.  Cow.tm  \..\  ■:-..■' .  <:  P,jiric 
Rico  D'-parlnient  of  Lat>c!  A. .l. .-■.'.  n.;  1: 
nioiid  County  'Georgia.  H„r.,.'-.:  Ho.atiO)-.s 
Comn-.i.ssion  -'  Austin  iTex,^,-  H-;r.an  rf)?.- 
tions  Comn^.ia.'ion.'  Fiorioa  Comnrjission  or. 
Human  Rt  latiori.' 

Notict  of  tile  propo^t  a  designation 
of  tin  foregoing  f.gt:.:,!-  ?..-  706  agen- 
cies w  a>  publish'.d  if.  th(   \'.'.:    2-i.  1978 


jsstie  ol  tne  F'tiiiMki.  Register.  43  FR 
22220.  vi-ith  notice  that  written  com- 
ments must  have  been  filed  with  tho 
Commission  on  or  before  June  8.  1978 
T  it  Commission  recei\ed  three  com- 
mtn''  fr:  tr,  interested  persons  ^^■ho 
rp.;M  G  the  Uipstion  of  extending  the 
time  a.So-.ved  for  receipt  of  comments 
and  other  procedural  issues,  but  noth- 
.n^  ^  ::  'antive  as  to  finalizing  706  des- 
ii.:.'.:.  -  of  the  aforementioned  agen- 
cies. 

In  keeping  with  its  new  706  designa- 
t,o!.  th(  Florida  Commission  on 
H  -man  Relations  is  no  longer  desig- 
nate: a  notice  agency,  and  that  desig- 
nation is  therefore  deieted. 

In  addition  to  the  new  designations, 
corrections  are  being  made  regarding 
three  r:eviou.sly  designated  Agencies. 
The  name  Maine  Human  Relations 
Commission  ■     is     corrected     to    read 

Maine  Human  Rights  Commission." 
The  Montana  Department  of  Labor 
:-.T.d  Industry  was  erroneously  listed  a£ 
F.  notice  agency  and  is  being  deleted. 
^Vithin  that  Department  is  the  Mon- 
tana Commission  for  Human  Rights. 
v,hich  has  been  and  is  correctly  listed 
■rj-  a  706  agency.  The  'Georgia  Office 
(■'.  Kaman  Affairs"  is  corrected  to  read 

Georga  Office  of  Fair  Employment 
Practices    under  notice  agencies. 

With  the  addition  of  the  above  men- 
tioned agencies  and  noted  corrections, 
.^  :€01  74  (a)  and  (b)  are  amended  to 
!  I  ad  as  follows: 


The  Lincoln  '  N-,  bra.s.Ka  '  Corr-.mi.'v.'^iOn  vv. 
Human  Riglits  ha.s  been  design?.*ec:  ?_-  f.  '.'t 
agency  for  all  charges  except  -i  a  ci.a.-f:* 
by  an  applicant  for  membersii.p'  allecinp  a 
violation  of  sec.  703'.ch2!  of  title  VII  (2  a 
charier  by  ai:  individual  alleging  that  a 
■  .jomi  iabormanapemenl  comn:ittte'  ha^ 
violated  sec.  704<a)  of  title  VII  and  i5  a 
charge  by  ars  individual  alletiing  that  e 
■joint  labor-management  ccr.- ••- ttf  t  :-•--■ 
violated  sec.  704(b!  of  titie  Vli. 

For  these  types  of  charges,  it  shall  be 
deemed  a  -notice  ager.r:. ,'  p'.jr^uam  to  29 
CFR  1601.71'3c 

■The  Commonvkeal'b  of  Fo-no  R.co  D< 
partment  of  Labor  has  been  designated  a.s  a 
706     agency     for    all     charges    except       1 
charges  alleging  a  violation  of  titie  VII  or 
the  basis  ol  national  origin.  i2    charge*-  al 
legmg  a     labor  union'    has  vioia:ed  tec  VII 


?  charges  alleging  an  employment 
agencv  has  violated  title  VII.  <41  charges 
p.Uepinp  violations  of  title  VII  by  agencies  or 
mstaimentalilies  of  the  Government  of 
Puerto  Rico  when  they  are  not  operating  as 
pr.-. ate  businesses  or  enterprises:  and  (5*  all 
charges  alleging  vio]atlon.s  of  sec.  704<£)  of 
title  VII. 

For  these  types  of  charges  it  shall  be 
c^eeneti  a  Notice  Agency,"  pursuant  to  29 
CFR  1601  71(3), 

Trie  Augusta  Richmond  County  (Geor- 
g;F.  Human  Relations  Commission  ha.s  fceen 
ctesipnated  as  a  706  agency  for  all  charges 
t  \oept  (1)  charges  alleging  a  violation  of 
tec.  703(c)  (2!  or  (3!  of  title  VII:  (2^  charges 
alleging  a  violation  of  see.  704  (a)  or  (b)  of 
title  VII  and  (3)  charges  alleging  a  violation 
o?  title  Vll  by  the  city  of  Augusta,  by  the 
personnel  board  of  the  Richmond  County 
Board  of  Commissioners,  or  by  elected  offi- 
cials. 

For  these  types  of  ctiarges  it  shall  be 
deemed  a  notice  agency. '  pursuant  to  29 
CFR  1601.71(3). 

••The  Austin  (Texas)  Human  Relations 
Commission  has  been  designated  as  a  706 
agency  for  all  charges  except  charges  alleg- 
ing a  violation  of  title  VII  by  a  government, 
government  agency,  or  political  subdivision 
cf  the  State  of  Texas. 

For  these  types  of  charges  it  shall  be 
deemed  a  notice  agency."  pursuant  to  29 
CFH  1601  71(3). 
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§  Ifiiil  7  1     l)»-,iKnat.d  THfi  and  notice  agen- 
cifs. 

(a)  Th.-  dcsignatt'd  706  agcncios  are: 

Al;is'r..i  Cornini.ssion  for  Human  RiRhts 
Aloxandrla  (Virginia)  Human  Rights  Offitf 
Allcntown  (Pennsylvania)  Human  Rflatioiuj 

Commissujn 
Arizona  Civil  Rights  Division 
Aut;  i.ta   Riclimond        County        (Georeia) 

Human  Relations  Commission' 
Austin  (Texas)  Human  Relations  Ceninus 

sion  ' 
Baltimore    (Maryland)    Community    Kcla 

lions  Commission 
Blooniington  (Indiana)  Human  Rights  Com- 
mission 
California  Fair  Employment  Practicfs  Com 

mission 
Chariest  own  (West  Virginia)  Human  Rit;liLK 

Commission 
Colorado  Civil  Rights  Commission 
Commonwealth  of  Puerto  Rico  Depart mrnt 

of  Labor  ' 
Connecticut  Commission  on  H  iman  Rights 

and  Opportunities 
Pade   County   (Florida)   Fair   Housing   and 

Employment  Commission 
Delaware  Department  of  Labor 
District    of    Columbia    Office    of    Hiif.-.an 

Rtglits 
Kast   Chicago   (Indiana)    Human    Rilalion.s 

Commission 
Evansville  (Indiana)  Huinin  Relations  Cum 

mLssion 
Fairfax   County   (Virginia)   Human    Rii;ht,s 

Commission 
Florida  Commission  on  Human  Rela»ioiis 
Fort  Wayne  (Indiana)  Mi-tropolit;m  Humtin 

Relations  ComRu.->.sioii 
Fort  Worth  (Texas)  Hu.T.an  Relations  Com- 

ml:i.sion 
Gary  fIo<iiatia)  Human  Relations  Commw- 

.■,](l!l 

Howard  Counly  (Marylaruii  Human  Ri^tlit.-, 

Commission 
Hawaii  Department  of  Labor  and  In(lu.;trial 

Relations 
Idaho  Commis.sion  on  Human  Rights 
Illinois  Fair  Employment  Practices  Commis- 
sion 
Indiana  Civil  Rights  Commission 
Iowa  Commission  on  Civil  Rights 
Kansas  Commission  on  Civil  Rights 
Kentu.ky  Commission  on  Human  Rights 
Uxmcton  Fayette         (Kentucky)         Urban 

County  Human  Rights  Commission 
Lincoln  (Nebra.ska)  Commission  on  Human 

Rights  ' 
Mad:.. on    iWinconsin)   Equal   Oiiportunif ies 

C'oni'r.'s  .;on 
Maiti.'  Iliitnan  RighUs  Commission 
Maryland  ("ommis-sion  on  Human  Relations 
Mass:nl.ir>etts  Commission  AtiaiiLsl  Discnm 

ni.it  ,.n; 
Ml.  I:  ,;,iii  C'nil  Rights  Commission 
MiniU'UJidi-;     (Minnesota)     Department     of 

C':.ii  Hi„-iit.s 
Miiiiii  -.Ota  Department  of  Humnn  Rit,hts 
Mi..-.oiin  Comnuss/on  on  Human  Rights 
Montana  Commission  for  Human  Ri^liLs 
Montunmery    County    (Marjiand)    Human 

Relations  Coinr:u.;Miin 
Nfl)nL-.ka  Kquai  Opportunity  Comnussion 
Nevada    Commis-Mon    on    tiqual    Rights    of 

Citizens 
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New    Hampshire    Commis.sion    for    Human 
Rights 

New  Jersey  Division   on   Civil   Rights,   De- 
partment of  Law  and  Public  Safely 

New   Yorli  City  (New  York.)  Commission  on 
Human  Rights 

New  York  State  Division  on  Human  Rights 

Ohio  Civil  Rights  Com.mi.ssion 

Oklahoma  Human  Rif^h^s  Commi.-  ion 

Omaha   (Nebra.'^ka)    Human    Ke'iations    De- 
partment 

Oreyun  Bureau  of  Labor 

Orlando  (Florida)  Human  Relations  Depart- 
nient 

Pennsylvania  Ihiman  Relatlor\s  Commission 

PhiladilphiR  (Pennsylvania)  Commission  on 
Human  Relat  ions 

F'iitobi;rt;h    (Pennsylvania)   Commission   on 
Human  Relations 

Prince  Georges  County  (Maryland)  Human 
Relations  Commission 

Rhode  Island  Commission  f(M-  Human 
Rights 

Rockville  (Maryland)  Human  Rights  Com- 
mission 

St.  Paul  (Mii^ncsola)  Department  of  Human 
RiKhts 

Seattle  (Washington)  Human  Rl^;!lts  Com- 
mission 

Sioux  Falls  (South  Dakota)  Human  Rela- 
tions Commission 

South  Bend  (Indiana)  Human  Ri|.'hts  Com- 
mission 

South  Carolina  Human  Affairs  Conuiii.s.,ion 

South  Dakota  Divi.sion  of  Human  Rights 

Springfield  (Ohio)  Human  Relations  De- 
partment 

Taeoma  (Washington)  Human  R;t;lits  Cum- 
mi.s.sK)n 

Utah  Industrial  Commission 

Vermont  Attorney  General's  Office.  Cnil 
Rights  Division 

Vir^'in  Idands  Department  of  Labor 

Washington  State  Human  RighU  Commis- 
sion 

West  Virginia  Human  Rights  Commission 

Wheeling  (West  Virginia)  Human  Rights 
Commi;>sion 

Wiehita  (Kansas,)  CommLssion  on  Civil 
Rights 

WLseonsin  Equal  Rights  Di\ision.  Depart- 
ment of  Industry,  Labor,  and  Human  Re- 
lations 

Wioming  Fair  Employment  Practices  Com- 
mission 

(b)  The   designated   notice   agencies 

are: 

Arkans.xs  Governor's  Committee  on  Human 

Resources 
Georgia  Office  of  Fair  Employment  Prac- 

tll'l  s 

North  Dakota  Commission  on  I-abor 
Ohio  Director  of  Industrial  Relations 
Raleigh  (North  Carolina)  Human  Resources 
Department.  Civil  Rights  Unit 

(Sec,  713(a),  78  Stat.  265  (42  U.S.C.  2000e- 
12(a)).) 

Dated:  September  1,  1978. 

Eleanor  Holmes  Norton. 
Chair,  Equal  Emplovmrnt 
OppoTtunity  Commission. 
[FR  Doc.  78  25156  Filed  9-6-78.  8  45  ami 
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Title  32 — National  Defense 

Subtitle  B — Other  Regulations 
Relating  to  National  Defense 

CHAPTER  XVIII— DEFENSE  CIVIL  PRE- 
PAREDNESS AGENCY,  DEPART- 
MENT  OF  DEFENSE 

PART  1804— CONSOLIDATED 
GRANTS  TO  INSULAR  AREAS 

AGEN'CY:  Defense  Civil  Preparedness 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  dociment  promul- 
gates ret:iilations  to  provide  for  con- 
solidation of  certain  DCPA  grants  to 
be  made  to  insular  areas.  The  regula- 
tions implement  tiie  provisions  of  Pub. 
L.  95-134.  S(>e  supplementary  informa- 
tion below. 

EFITXniVK  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  MrConne'.l.  A.ssistant  Direc-  5 
tor  for  Plans  and  Operations,   202-  , 

6978314.  f 

Ij 
SUPPLEMENTARY  INFORMATION:  • 
The  Defense  Civil  Preparedness 
Agency  published  its  proposed  regula- 
tion covcriUf;  consolidated  grants  to  in- 
sular areas  in  the  Fkdvr.^l  Register 
for  Monday,  June  19.  1978,  43  FR 
2633,5.  Comm.ent  on  the  regulation  v.a.s 
invited  in  writing  on  or  before  July  14, 
1978.  In  addition.  DCPA  mailed  copies 
on  May  4.  1978  to  an  appropriate  offi- 
cial of  each  of  the  four  insular  areas 
v^hich  may  qualify  for  grants  under 
tlie  Federal  Civil  Defense  Act.  On 
June  9.  1978.  DCPA  mailed  a  copy  to 
the  United  States  Department  of  the 
Int(  rior.  Office  of  Territorial  Affairs, 
vvhich  forv.arded  copies  of  DCPA's 
letter  and  proposed  regulations  to 
each  of  the  affected  insular  areas,  re- 
minding them  of  their  opportunity  for 
comment.  The  only  responses  to  these 
requests  for  comments  on  the  pro- 
posed regulations  were  received  from 
three  of  the  four  affected  areas.  In  all 
cases,  they  responded  favorably  to  the 
regulations  as  proposed.  One  partici- 
pant requested  that  DCPA  grant 
funds  not  be  consolidated  v^ith  those 
of  other  agencies.  DCPA's  regulations 
do  not  propose  such  intermingling  of 
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Federal  funds.  Another  letter  suggest- 
ed that  DCPA's  consolidation  of 
grants  include  joint  funding  with  the 
disaster  preparedness  planning  pro- 
gram of  the  Federal  Disaster  Assist- 
ance Administration.  Department  of 
Housing  and  Urban  Development,  par- 
ticularly with  regard  to  joint  funding 
of  the  particular  insular  area's  disaster 
control  office.  Inasmuch  as  joitit  fund- 
ing is  provided  for  under  the  provi- 
sions of  OMB  Circular  A-111  rather 
than  Pub.  L.  95-134,  DCPA  Ls  consult- 
ing with  the  insular  areas  on  the 
matter  of  joint  funding  by  Federal 
agencies  separately  from  implementa- 
tion of  the  consolidated  grant  criteria. 
Inasmuch  as  it  is  a  requirement  of  law 
that  DCPA  assure  nondiscrimination 
in  its  federally  assisted  prograins  and, 
regarding  one  of  its  programs  (State 
and  local  management  program,  50 
U.S.C.  App.  2286)  that  DCPA  provide 
contributions  on  the  basis  of  approved 
plans  which  under  its  regulations  (32 
CFR  Part  1807)  are  required  to  in- 
clude an  administrative  plan,  a  refer- 
ence to  each  of  these  requirements  has 
been  added  to  the  regulations  pro- 
posed for  this  part. 

Accordingly,  title  32,  chapter  XVIII 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  part  1804  to  read 
as  follows: 

Sec. 

1804  1  Purposr. 

1804.2  Definitions. 

1804.3  Conditions  for  a  (XJasolidated  grant. 

1804.4  Allocations. 

1804.5  Audits  and  records. 

Authority:  Sees.  201(1).  205.  and  401.  Fed- 
eral Civil  DeferLse  Act  of  1950.  64  Stat.  1245- 
1257:  E.O.  10952.  3  ChTi  1959-1963  Comp.  p. 
479,  26  FR  6577;  Order  of  the  Secretary  of 
Defense  37  FR  18636;  Pub.  L.  95  134,  91 
Stat.  1159. 

81801.1     Purpose. 

The  purpose  of  the  regulations  in 
this  part  Is  to  prescribe  th.e  basis 
under  which  the  Defense  Civil  Prepar- 
edness Agency  (DCPA)  contributes 
Federal  funds  to  an  insular  area 
through  a  consolidated  grant. 

S180t.2     DeHnitions. 

Except  as  otherwise  stated  when 
used  in  the  regulations  of  this  part, 
the  meaning  of  the  listed  terms  are  as 
follows: 

(a)  Insular  areas.  The  Virgin  Islands. 
Guam,  American  Samoa,  and  the  Gov- 
ernment of  the  Northern  Mariana  Is- 
lands. 

(b)  Consolidated  grant.  A  grant  by 
DCPA  to  any  insular  area  through  an 
allocation  which  combines  funds  for 
the  State  and  local  management  pro- 
gram and  the  State  and  local  mainte- 
nance and  services  program  for  a 
single  Federal  fiscal  year. 

(c)  DCPA  guidance  material.  DCPA 
regulations  (32  CFR  Chapter  XVIII), 


Civil  Preparedness  Guide  (CPG)  1-3, 
and  Civil  Preparedness  Circulars 
(CPC)  as  presentl.v  providing  or  here- 
after amended  or  revised. 

§  1S01..1     Conditions     for     a     con.solidated 
frrant. 

(a)  In  order  t-o  participate,  an  insular 
area  must  submit  a  ^one-time)  admin- 
istrative plan  as  provided  for  in  DCPA 
guidance  material  (to  be  maintained  in 
current  status)  and  must  sign  a  (one- 
time) civil  rights  assurance  (DCPA 
form  856)  and  a  (cne-time'i  grant 
agreement  agreeing  to  comply  with 
Federal  requirements. 

(b)  An  insular  area  need  not  submit 
an  application  for  a  coiisolidated 
grant,  but  must  submit  an  annual  pro- 
gram pap' r  which  meets  the  require- 
ments prescribed  in  DCPA  guidance 
material. 

(c)  I'^inds  made  available  under  a 
consolidated  grant  must  be  expended 
for  State  and  local  management  pro- 
gram expenses  and /or  State  and  local 
maintenance  and  services  program  ex- 
penses as  defined  and  described  in 
DCPA  guidance  material.  Each  partici- 
pating insular  area  will  determine  the 
proportion  in  which  funds  granted  to 
it  will  be  allocated  between  tlie  two 
programs. 

(d)  Participating  insular  areas  need 
not  provide  matching  funds  for  con- 
solidated grants.  ^ 

I180J.1     Allocations. 

For  each  Federal  fiscal  year  con- 
cerned, the  Director,  DCPA.  shall  allo- 
cate to  each  participating  in.sular  area 
an  amount  not  less  than  the  suin  of 
grants  for  the  two  programs  which  the 
Director.  DCPA.  has  determined  such 
insular  area  would  otherwise  be  enti- 
tled to  receive  for  such  fi.sca]  year. 

§  1804.5     Audits  and  records. 

(a)  Audits.  DCPA  will  maintain  ade- 
quate auditing,  accounting  arid  review 
procedures  as  outlined  in  DCPA  guid- 
ance materia]  and  OMB  Circulars  No. 
A-73  and  A-102. 

(b)  Records.  Financial  records,  sup- 
porting documents,  statistical  recor(is. 
and  all  other  records  pertinent  to  a 
consolidated  grant  shall  be  retained 
for  a  period  of  three  years  from  sub- 
ml-ssion  of  final  billing  and  shall  be 
available  to  the  Director,  DCPA,  and 
the  Comptroller  General  of  the 
United  States,  all  as  prescribed  in 
DCPA  guidance  material  and  in  ac- 
cordance with  OMB  Circular  A-102  '42 
FR  45828-45891). 

Dated;  August  29.  1978. 

Bardyl  R.  Tirama. 
Director,  Defense  Civil 
Preparedness  Agency. 
[FR  Doc.  78-25106  Filed  9-6-78;  8:45  ara] 


[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  77   l?9i 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Atlantic  Intracoostal  Waterway 
(AlWW)  Chatham  County,  Go. 

AGENCY:  Coa^sl  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY;    At    the    request    of   the 

Chatham  County  Commissioners  and 
the  Georgia  Department  of  Transpor- 
tation, the  Coa.st  Guard  Ls  clianging 
the  regulations  governing  the  Chat- 
hia:n  County  Island  Expressway 
Bridge.  Atlantic  Intracoastal  Water- 
V.  ay.  mile  579.9,  and  State  of  Georgia 
Memorial  Bridge,  Aiiantic  Intracoastal 
Waterway,  mile  582.8,  by  penr.itiing 
the  draws  of  each  bridge  to  remain 
closed  during  certain  periods.  This 
change  is  being  made  to  accommodate 
periods  of  peak  vehicular  traffic.  This 
action  will  accommodate  the  needs  of 
veliicuiar  traffic  while  still  providing 
for  the  rea.sonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  October  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton.  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR  '73).  Room  IWO,  Na.ssif  Build- 
ing. 400  Se\enth  Stref-t  SW  ,  Wash- 
ington, DC.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 

On  Of  ccmber  5.  1977,  the  CoJist  Guard 
pub!:bhed  a  proposed  rule  (42  FR 
61475)  concerning  this  amendment. 
T.hc  Commander,  Seventh  Coast 
Guard  District,  also  published  these 
proposals  as  a  public  notice  dated  De- 
cember 5.  1977.  Interested  persons 
were  given  until  January  6.  1978.  to 
submit  comments. 

DRAFTING      INFORMATION:     The 

principal  persons  in\o!ved  in  drafting 
tliis  rule  are  Fraiik  L.  Teuton,  Jr.. 
project  manager.  Office  of  Marine  En- 
vironmeiu  and  Sy.stems,  and  Lt.  G.  S. 
Karavitis,  project  attorney.  Office  of 
the  Chief  Counsel. 

DiscrssioN  OF  Comments 

Fourteen  comments  were  received. 
Nine  supported  the  proposal  and  one 
had  no  comment  thereon.  Four  letters 
objected  to  the  proposal.  Three  object- 
ed on  the  grounds  that  this  may  cause 
a  hardship  for  the  shrimping  industry, 
particularly  the  closed  periods  during 
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the  evening  hours.  These  objertions 
have  some  validity,  however,  with  a 
scheduled  opening  during  this  closed 
period,  il  is  felt  that  vessel  operators 
can  sciiedule  th»ir  return  to  port  to 
avoid  conflict  with  the  clo.sed  periods. 
The  remaining!  objection  was  ba.sed  on 
the  premise  that  it  would  not  be  .safe 
to  hold  up  ve.s.sel  traffic.  However,  if 
the  pilot  is  reasonably  prudent  and 
handles  the  v^•^vs.■l  carefully,  the  safely 
of  the  vessel  should  not  be  in  jeop- 
ardy 

In  considt  ration  of  tJie  foregoint;, 
Pari  in  of  Title  33  of  the  Code  of 
F'ederal  Regulations  is  amended  by  re- 
vising ^  117.404  to  read  a.s  follows; 

§117  1(11  \^  ilminjtlon  Kivt-r,  AlWW.  miU- 
57y.'J  <  halhiim  (  ounlv  Island  K\pri-ss- 
»av.  S  K  2fi,  (  auston  Hlufl".  Ua.:  Uil- 
minRton  River.  AIVNW.  mile  .Vs2.S. 
Suite  of  <;ei»r){ia  Memorial  UridK*'.  S.K. 
S(l.  ThunderhoH.  Chatham  founlv,  (Ja. 

(a)  The  draw  of  the  Causton  Bluff 
Bridge  need  not  open  for  the  pa.ssage 
of  ve.s.sels  from  7:30  a.m.  to  9  a.m.  and 
4;30  p.m.  to  6  p.m.,  Monday  tfirough 
Friday,  except  legal  holidays.  How- 
ever, the  draw  shall  open  at  8:10  am. 
and  5:20  p  ni.,  if  any  ves.seLs  are  wait- 
mg  to  pass,  and  a.s  outlined  in  para- 
graph (c)  of  this  seeLion.  At  all  other 
limes,  the  draw  shall  open  on  sij^nal, 

(b)  The  draw  of  the  Memorial 
Bridge  need  not  open  for  pa,ssage  of 
vessels  from  7:45  a.m.  to  9:15  a.m.  and 
5  p.m.  to  6  30  p.m.,  Monday  througli 
FYiday.  except  legal  holidays.  How- 
ever, the  draw  shall  open  at  8:30  a,m. 
and  5:45  p.m..  if  any  vessels  are  wait- 
ing 10  pa.s.s.  and  as  outlined  in  para- 
graph (c)  of  this  section.  At  all  other 
times  the  draw  shall  open  on  signal. 

(c)  The  draw  shall  open  at  any  time 
for  the  pa.ssage  of  public  ves.seLs  of  the 
United  States,  tugs  with  lows,  cruise 
boat.s  operated  on  a  regular  schedule, 
or  vessels  in  distress.  The  opening 
signal  from,  these  ve,s.sels  is  four  bla-sls 
of  a  whistle,  or  horn,  or  by  shouting. 

(d)  The  owner  of  or  agency  control- 
ling the  bridges  shall  post,  on  both 
sides  of  the  bridges,  signs  that  slate 
the  conditions  of  this  regulation. 
These  signs  shall  be  of  such  size  that 
they  may  be  easily  read  from  an  ap- 
proaching ves.sel  at  any  time. 

(Sec  5,  28  Stat  362,  a.s  anu'n()»'cl,  sec 
6iK'<->.  80  Stat  937:  33  U.S  C  409.  49  U.S.C. 
1655(f;)i2>:  49  CFR  1  4«j'c)(5>.) 

NoTF..  — Tlic  Coa-st  Guard  has  deterriiHU'd 
tlial  tills  document  does  not  cotitam  a 
maior  propo.'sal  reqinrmg  preparalion  of  an 
economic  impact  .statcm'-iit  tindt  r  Kxfcutive 
Order  11821  ;is  aincnUtd.  and  OMH  Circu- 
lar A  107 

Dated:  August  31,  1978. 

R.  H.  Sc.\RBOi;c)Vi(;n. 
Vice  i4rfmira/.  U.S.  Coast  Guard. 
Acting  Cornmandaiit. 

IFH  Doc   78  25191  ViU'ti  9  6-78,  8:45  a.m  ] 
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Title  41 — Public  Contracts,  Property 

Management 

CHAPTER  3— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WELFARE 

PART  3-56— GOVERNMENT 
PROPERTY 

Procurement  Regulations 

AGE:NCY:     Department     of     H'-alth, 
Kducation,  and  Welfare. 

AGKNCY   Final  rule. 

SUMMARY  The  Office  ol  the  Se<  re 
t.iry  Derartnient  of  H-'a  h.  Educa- 
tion, and  Welfare,  is  amending  the  de- 
partmental procurement  regulations 
concerning  Government  property  to 
incorporate  references  to  applicable 
contracl  clauses  now  .set  forth  in  the 
PYderal  Procurenu  rit  regulations,  to 
make  minor  clarifications  to  the  text, 
and  to  renumber  sections  within  the 
subparts  so  that  the  sections  currently 
designated  [Reserved.]  are  deleted. 
The  amendments  .serve  to  clarify  and 
update  the  regulations  on  Govern- 
ment property. 

EFFECTIVE  DATE:  These  amend- 
ments are  effective  October  13,  1978. 

FOR  FURTHER  INFORMATION 
CONl'ACT: 

E.  S.  Lanham,  Division  of  Procure- 
ment Policy  and  Regulations  Devel- 
opment, OOP  OASMB-OS.  Room 
539  H,  Hubert  H  Humphrey  Build- 
ing, Department  of  Health,  Educa- 
tion, and  Welfare,  Washington.  DC. 
20201,  202-245  6347. 

SUPPLEMENTARY  INFORMATION: 
It  is  the  general  policy  of  the  Depart- 
ment to  allow  time  for  interested  par- 
ties to  participate  in  the  rulemaking 
process.  However,  since  the  amend- 
nient.s  are  administrative  in  nature, 
the  public  rulemaking  process  is 
deemed  unnecessary  in  this  instance. 
The  provisions  of  these  amendments 
are  i.ssued  under  5  U.S.C.  301;  40 
U.S.C  486(c>, 

NoTK  -The  I>.p.irtin(  III  of  Health,  Edura- 
tion,  and  Welfare  lia.s  determined  that  this 
documeii!  does  not  contain  a  major  proposal 
requiruKi  preparation  of  an  inflation  impact 
stai'nient  u.uli  r  £.j<ecutive  Order  11821  and 
OMH  Circular  A  107 

Therefore,    41    CI'Tl    Chapter    3    is 
amend«>d  as  set  forth  below. 
Dated:  August  29.  1978. 

E.  T,  Rhodks, 

Deputy  Assistant  St'crctarv 
JorGrant-i  and  Procurevicnt. 

The  existing  part  3-56  is  deleted  in 
it,s  entirety  and  the  following  Ls  substi 
luted: 


S«-c. 

3  56  000 


Scope  of  subpart. 
Subpart*  3  56.1 — Generol 


3  56  100    Scope  of  subpart. 

3  56.101     Definitions 

3  56.101   1     I»roperty 

3  56.101   2     Government  properly 

3  56.101  3    E(|uipm<Mit. 

3  56  101-4     Facilities  contract, 

3  56  101  5    Nonprofit  or(;an!?Atlon 

3  56,101   6     Mi,seellaneou.s  term.s, 

3  56  102  Responsihiiiiy  and  liabilit.v  (or 
Goveriuii.nt  prop«'rty. 

3  56  102  1     Prinic  rontractors. 

3  56  102  2    Subcontractors. 

3  56.103     ProfiUs  and  fees. 

3  56  104  tl.se  for  or  by  contractors  o)  prop- 
erty ouiied  ar.d  operated  by  the  Govern- 
ment 

Subpart  3  56.2 — Providing  Goverrmienf 
Property  to  Contractors 

3  56.201     Providing  property. 

3  .56.202    Use  of  facilities  contracts 

3  56  203    Loans  of  Government  property. 

3  56.204     Providing    Government    property 

when  disposal  is  limited  ( non.se verable. 

etc  ). 
3  56  205    Off.r     to     furnish     Government 

propert;*'  'as  is  ' 
3  56.206    Ciiaiiglng    Government    property 

to  be  prov  ided. 

SubpaH  3-56.3 — Use  of  Rental  Property  of 
Government  Property 

3-56.301     Policy. 

3  56.302    Authorizing    a   contractor    lo    u.se 

Government  property  without  charpe. 
3-56.303  Rental  of  Government  prop<.Tty. 
3  56  304     Rental  rates  and  policies  applicji- 

ble  to  the  u.se  of  Government  property. 
3  56.305    Rent  free     u.se     of     Government 

property    on    work    for    foreign    povern- 

menl-s 
3  56.306    IT.^e      of      Government      property 

withoii!    charge  by   nonprofit   organi;?a 

tions. 

Subpart  3-56.4 — Compefrtive  Advontoge 

3  56.401     Policy, 

3-56.402  Advertised  procurements— u.se  of 
existing  Government  property. 

3-56  402-1     General. 

3-56.402-2  Procedures  for  use  of  e-.i:aation 
factors. 

3  56.402-3    Llmltatious. 

3  56.402  4     Rent. 

3-56  403  Negotiated  procurement-u.se  ol 
existing  Government  property. 

3  66.404  Resldu£il  value  to  the  Government 
of  property  to  b<^  acquired  in  compeU- 
tively  negotiated  procurements. 

3-56.405  Soiicitalion.s— deserjption  of  eval- 
uation procedure. 

Subpart  3-56.5 — Adminittration  of 
Government  Property 

3-56.501    Maintenance, 

3  66  502  Termination  of  facilities  con- 
tract.s. 

3  56.503    Standby  or  layaway  provision 

3-56.504     Disposition, 

3-56.505     Insurance. 

3-56.506  Accounting  and  control  of  Gov- 
ernment property  in  possession  of  con- 
tractors. 

3  56.507  Handbook-Government  Property 
Held  by  Contractors. 
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3-56  508    Abandonmrnt       of      Govfn.ment 

prni-erty. 
3  56.509    Property  \\ arrant y  or  guaranty. 

Subpart  3-56.6 — Contract  Clause* 

3  56-601     Appiirnbility. 

3  56  602     Government    property    clause    for 

fixed  price  contracts, 
3  56.603    Go\'errimi  III    properly   clause    for 

co^t  reiintnir.>eiaent  t.vpe  contracts  uith 

coinmercial  organizations, 
3  56  604    Governmeiu    property   clause   f.or 

cost  reimbursement   type  contract.s  witii 

er'iirational  or  nonprofit  institutions. 
3-56.605    Abandonrner.t      of      Government 

property  clause, 
3  56  606    Clause   for  Government  property 

furnished    as  Is." 
3  56,607    Use  and  charges  clause  for  facui- 

ties  corUracts. 
3  56.608    Mainlenaiiep   clause   f.ir   facilities 

contracts. 
3  56.609    Liability  clause  for  facilities  con- 

traeUs, 
3-56.610    Examination  of  records  clauses. 

Authority:  5  U.S  C.  3i)l:  40  fSC.  486iei. 

§  3-.">fi.O(IO     Scope  <ir  part. 

This  part  seUs  forth  policies  and  pro- 
cedures with  respect  lo  providing  Gov- 
ernment property  for  use  by  IIEW 
contractors  in  connection  with  the 
procurement  of  personal  property  and 
nonper.sonal  services  (including  con- 
struction), and  prescribes  applicable 
contract  clauses. 

Subpart  3-56.1 — General 

5  ,1-,>6.100     Scope  of  subpart. 

This  subpart  contains  definiiions  of 
tf^nns  used  throughout  this  part,  and 
state: -,ent,s  of  general  policy  concern- 
ing tl'.c  use  of  Go\frii;uent  property  in 
the  pcrforniatice  ol  contracts. 

§  .1   .'ii;  101      I»ef;ni;ions, 

For  liie  purpu.'c  of  t;.is  part,  the  fol- 
I'.'Vkii.^  lerins  have  ilic  meaning  set 
forth,  m  this  section. 

§.1-.->6.101    I      Pn.pcriy, 

(a)  Real  property.  Buildings, 
prour.ds.  and  structures  including 
buiiciiig  service  equipment  perma- 
nonlly  installed  in  or  attached  to 
buildings  and  structures  and  which 
become  a  part  of  real  property  for  the 
purpose  of  rendering  the  building  or 
structure  usable  or  habitable  (includes 
items  normally  required  for  the  func- 
tional use  of  buildings  and  structures, 
such  as  healing  and  air  conditioning 
systems,  light  fixtures,  elevators,  fire 
protection  systems,  etc.)  which,  in- 
stalled beco.mcs  an  integral  part  of 
real  pr.yperty  (i.e.,  lands  and  build- 
ings V 

(b>  Pergonal  property.  Property  of 
any  kind  or  any  interest  therein, 
except  real  property  and  records  of 
the  Federal  Government. 


§  3-3.. >6. 101-2     Government  property. 

Government  property  is  all  property 
provided  at  Government  expense  re- 
gardless of  the  method  by  which  it  is 
acquired,  title  to  which  is  vested  in  the 
Government,  Government  properly  is 
categorized  as  follows' 

(a)  Government-furnished  property 
is  Government  property  in  the  po.sses- 
sion  of,  or  acquired  directly  by  the 
Government  and  delivered  or  other- 
wise made  available  to.  the  contractor. 

(ta)  Contra'^tor-a'^qaired  property  is 
property  prncured  or  otherwise  ob- 
tained by  the  contractor  through 
sources  oth'-r  than  the  Government 
for  performance  of  an  HEW  contract, 
title  to  which  is  veslt  d  ai  Uie  Go\'t  rn- 
ment. 

(c)  ConLraclor  inventory.  (1)  Ar.y 
property  acquired  by  and  in  ihe  pos- 
session of  a  contractor  or  subcontrac- 
tor (including  Govemmer.l-furnished 
property)  under  a  contract  pursuant 
to  the  ti  rrus  of  which  title  is  vested  in 
the  Government:  and  (2)  any  property 
wliich  the  Go\ernment  by  contract 
clause  is  obligated  or  has  the  option  to 
takf-  over  under  any  type  oi  contract. 

§  3  ."lO.HM    '1     Ki|iiipnu  nt. 

The  term  "equiprnt  nf  means  any 
iiem  of  iTiPchariical,  electronic,  medi- 
cal, technical,  or  .scientific  property  as 
well  as  office  furniture  and  machines 
having  a  useful  life  expectancy  of  1 
year  or  more.  Capitalization  of  equip- 
ment is  prescribed  in  Subpart  103- 
27.54  of  the  HEW  .Materiel  Manage- 
ment Manual  (HEWMMM),  covering 
accounting  and  control  of  contractor 
inventories. 

§3-.',6.101-4     Facilities  contract. 

Facilities  contract  means  a  contract 
under  which  Government  real  and/or 
personal  property  is  provided  to  a  con- 
tractor or  subcontractor  by  the  Gov- 
ernment for  use  in  connection  with 
the  performance  of  a  separate  con- 
tract or  contracts  for  .supplies  or  ser- 
vices. However,  it  should  be  noted  that 
the  Public  Health  Senice  is  the  only 
principal  operating  component  that 
can  award  a  facilities  contract  provid- 
ing for  the  furnishing  or  acquiring  of 
real  property  or  nonseverable  property 
by  a  contractor  (See  §3-56,204).  All 
other  operating  components  can  au- 
thorize a  contractor  to  acquire  person- 
al property  or  severable  property  only. 

§3-56.10!   .i     Nonprofit  orfranization. 

Nonprofit  organization  means  any 
corporation,  found.'ition.  trust,  or  insti- 
tution operated  fo:  scientific,  educa- 
lional,  or  medical  purposes,  not  orga- 
nized for  profit,  and  no  part  of  the  net 
earnings  contributes  to  the  benefit  of 
any  private  shareholder  or  individual. 


§3-56.101-fi     Miscellaneous  terms, 

(a)  Provide,  as  used  m  the  context  of 
such  phiases  as  ■  CTO\ernmenl  proper- 
ty provided  to  the  contractor,  '  m.eans 
either  lo  furnish,  aa  in  ■  Governmenl- 
furnished  properly.  '  or  to  permit  the 
contractor  lo  acquire,  as  in  '  contrac- 
tor-acquired properly.' 

(b)  Nonse\erabie.  wh.en  used  in  con- 
junction w!ih  Govtrnmeni  p.'-operty, 
means  properly  tiiat  cannot  be  re- 
m.o\ed  after  crecuon  or  installation 
without  substantial  loss  of  value  or 
damage  to  it  or  to  the  premises  where 
installed. 

(c)  Procurement  contract  means  a 
Government  contract  or  subcontract 
for  supplies  or  services  of  any  descrip- 
tion, where  the  Government  may  au- 
thorize, or  authorizes,  the  use  of  Gov- 
ernment property  provided  under  a  fa- 
cilities contract  in  its  performance. 

§3-56.102     Responsibility   and   lial^ilitj  for 

(.overnmeni  property. 

§  3-5»>. 102-1     Ftiine  contractor*. 

It  is  the  policy  not  to  hold  a  contrac- 
tor responsible  for  loss  of  property 
except  for  lo.ss,  destruction,  or  damage 
resulting  from  willful  misconduct  or 
lack  of  good  faith  of  any  of  the  con- 
tractors managerial  personnel  in 
maintaining  and  administering  the 
program  for  maintenance,  repair,  pro- 
tection and  preservation  of  the  proper- 
ty, when  Government  property  is  pro- 
vided under: 

(a)  A  facilities  contract;  or 

(b)  A  negotiated  fixed-price  procure- 
ment contract  where  the  price  is  not 
based  on: 

(1)  Adequate  price  competition. 

(2)  Established  catalog  or  market 
prices  of  commerciai  itc.n»s  sold  in  sub- 
stantial quantities  to  the  general 
public,  and 

(3)  Prices  set  by  law  or  regulation 
(see  §  1-3.807-3  of  this  title);  or 

(c)  A  cost-type  procurement  con- 
tract. 

§3-56.102-2    Stibcontrsietor*. 

(a)  If  Government  property  is  pro- 
vided to  a  subcontractor  directly  by 
the  Government,  the  policy  set  forth 
in  §  3-56.102-1  shall  apply. 

(b)  If  Government  property  is  pro- 
vided to  a  subcontractor  by  a  prime 
contractor,  the  prime  contractor  shall 
be  required  to  hold  the  subcontractor 
liable  for  any  loss  of  or  damage  to 
such  property.  If  the  prime  contract 
falls  under  either  paragraph  (b)  or  (c) 
of  §3-56,102-1,  the  prime  contractor 
may,  with  the  prior  approval  of  the 
contracting  officer,  include  in  any 
cost-reimbursement  type  subcontract  a 
provision  similar  to  that  referenced  in 
§3-56.602(b).  In  any  fixed  price-t.vpe 
subcontract  meeting  the  criteria  set 
forth  in  §3-56.102-l(b),  the  prime  con- 
tractor may  ijiclude  a  pro\  ision  similar 
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to  that  nffrencfd  in  5  3  56.602<b> 
after  obtaining  the  approval  of  the 
contrartinji  officer. 

(c)  ContrartinK  officers,  prior  to  ap- 
proving the  Ineki.sion  of  the  provi.sion.s 
i.'ferrtd  to  in  paragraph  (b>  of  this 
.section  in  any  subcontract,  shall  bal- 
ance the  need  for  the  protection  and 
rare  of  Govcnunent  property  a«ain.st 
the  cost  thereof.  A  prime  contractor 
'Aho  providt  s  Government  property  to 
a  subcontractor  shaM  not  be  relieved 
of  any  responsibility  to  the  Govern- 
ment that  he  may  have  under  tlie 
terms  of  the  contract. 

§  3-56.103     Profits  and  fees. 

Nu  fee  IS  to  be  provided  or  allowed  a 
rontraxtor  under  a  facilities  contract. 
Where  Government  property  is  pro- 
vided under  a  facilities  contnwt.  profit 
or  fee  shall  be  considered  in  the  nego- 
tiation of  the  related  procurement 
contract  or  contracts  for  products  or 
services  consistent  with  the  profit 
guidelines  established  in  §  1  3  808. 

§.1-r>filO<  I  N*"  for  or  by  rontractors  <if 
propi-rty  <i»n»'(l  and  opvniled  h\  the 
(■ovornnifnt. 

The  on-sit.-  use  for  or  by  contracts  of 
exist int;  Go\eriinu'nt-owiud  property 
(such  as  test  and  other  faciiHies)  local- 
ed  at  inslallation.s  ow.ned  and  operated 
by  the  Governmeni  may  be  auuiorizi-d 
in  connection  with  the  performance  of 
Governmeni  contract.s  only  when: 

(a)  Th(>re  is  no  cmumerc'ial  capabili- 
ty adequate  for  the  needs,  or 

(b)  Substantial  cost  savings  will 
result  from  use  of  the  Government- 
owTied  property. 

Whenever  any  such  use  is  author 
Ized.  adequate  consideration  compara- 
ble   to    commercial    charges,    if    any. 
shall  be  obtained   under  the  affected 
contract 

Subpart  3  56.2 — Providing 
Government  Property  to  Contractors 

§3-56.201     FruvidinK  prop«TfT. 

(a>  It  i.s  HEW  policy  th.'t  property 
required  in  tne  performance  of  Gov- 
ernment contracts  Wil!  be  furnished  by 
the  contractor.  However,  a  contractor 
may  be  provided  Government  proper 
ty  or  allowfd  to  acquire  such  property 
at  Go\ernment  expense  if  authorized 
by  the  principal  official  responsible 
for  procurement  upon  determination 
that 

( n  No  practicable  or  economical  al 
ternative     exists;     e.g.,     procurement 
from  other  sources,  utilization  of  sub 
contractors,    rental    of    property,    or 
modification    of    program    project    re- 
quirements, etc  : 

(2)  The  Government  receives  acie 
quate  consideration  for  prov idinj;  Iht 
property;  or 

(3)  Furnishing  Government  property 
Is    likely    to    result    in    subslruitially 
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lower  cost  to  the  Government  for  the 
items  produced  or  services  rendered 
when  all  costs  involved  !e,^;.,  transpor- 
tation, in.stahation,  modification. 
maintenance,  etc.)  are  compared  with 
the  cost  to  the  Government  of  the 
contractor's  use  of  privately-owned 
property. 

(b)  The  determination  that  it  is  nec- 
essary to  provide  a  contractor  or  sub- 
contractor with  property  will  be  evi- 
denced by  a  uTltten  justification 
signed  by  the  contracting  officer  and 
the  official  responsible  for  manage- 
ment of  the  program  involved  and  sub- 
mitted to  the  principal  official  resptjii- 
sible  for  procurement  for  approval. 
The  justification  will; 

(1)  Explain  the  necessity  for  provid- 
ing property; 

ill'  Describe  the  kind,  quantity,  and 
estimated  cost  ot  !,he  individual  items 
to  be  provided:  and 

(3)  H  nece.si;ary,   request    authoriwi- 
tion  for  the  expenditure  ol  appropri 
ated  funds  for  providing  the  property 
and  furnish  a  fund  citation  obtained 
friHV.  the  fi.>cal  oflice. 

(c)  If  the  program  manager  is  aware, 
prior  to  the  request  for  a  contract, 
that  It  will  be  nece.s,sary  to  provide 
prospective  contractors  with  property, 
a  written  justification  must  accompa- 
ny the  request  for  a  contract  to  the 
procurement  activity 

(d)  If  after  award  of  a  contract  it  is 
determined  that  pro|vrty  is  required 
or  modifications  and/or  additions  to 
property  provided  are  necessary,  a  jus- 
tification as  required  under  paragraph 
(b^  of  this  .section  will  be  executed  and 
provided  to  the  .')ppro\ing  authority. 

(e)  Permanent  Improvernt  nt.s,  other 
thjui  founda^:on.•^  and  similar  improve- 
ments essential  for  installation  of 
equipment,  may  not  be  made  to  pri- 
vate   properly    unless    authorized    by 

law. 

(f)  New  construction  or  improve- 
ments to  real  property  having  general 
utility  shall  not  be  provided  with  ap- 
propriations for  re.search  or  develop- 
ment unless  authorized  by  law. 

(g)  Contracting  officers  shall  ensure 
that  solicitation  d'Kuments: 

(1)  Require  prospective  contractors 
to  identify  Govern.ment-owned  propt  r- 
ty  in  their  po.ss*  .ssion  and/or  property 
acquired  from  Federal  funds,  where 
title  vests  in  the  contractor,  which  is 
proposed  to  be  vi.sed  in  the  perform- 
ance of  the  contract  (see  §§3-56  402 
and  3  56,403'  The  prospective  con- 
tractor must  provide  writt-n  author! 
/.at ion  from  the  cognizaiU  contracting 
officer  of  the  Federal  agency  owning 
the  referenced  property. 

(2)  Require  prospective  contractors 
to  state  in  writing  the  property  re- 
quired to  fulfill  the  contract,  and  the 
properly  which  they  do  not  have  avail- 
able for  the  contract,  along  with  the 
estimated    cost    and    nature    of    such 


Items,  and  whether  the  contractors 
will  furnish  the  items  with  their 
funds. 

(3)  Inform  the  prospective  contrac- 
tors of  the  Government's  intention  to 
provide  property  and  list  the  property 
to  be  provided,  if  any. 

§  3-.56.202     I'se  of  faiilili«'!<  contract- 
When  Government    facilities  are  to 
be  provided  to  a  contractor,  a  facilities 
contract  shall  be  used,  except  as  pro- 
vided below: 

(a)  The  acquisition  value  of  the 
property  (real  and  personal)  to  be  pro- 
vided a  contractor  does  not  exceed 
$50,000  (provide  for  the  u.se  of  the 
prof)«rty  in  this  instance  in  the  pro- 
curement contract); 

(b)  The  contract  is  for  the  p<^rform- 
ance  of  work  within  an  establishment 
of  or  installation  operated  by  the  Gov- 
ernment; or 

(c)  The  contract  is  for  the  perform- 
ance of  .services  involving  the  oper- 
ation of  a  Go\ernment -owned  facility, 
and  the  property  provided  is  to  be 
used  only  in  connin-tion  with  that  con- 
tract. 

§  3-5«.203  lAtam*  of  Government  property. 

Subpart  103-27.56  of  the  HEWMMM 
provides  for  the  loan  of  personal  prop- 
erty to  activities  outside  the  Govern- 
ment other  than  in  connection  with  a 
procure  ment  or  separate  facilities  con- 
tract with  HEW.  Accordingly,  the 
kinds  of  loans  described  in  subpart 
103  27  56  would  noi  come  under  the 
purview  of  this  part  3-56. 

g;j-.i6.2'M  I'nMidinjt  Covernment  property 
i»hen  diiponal  is  limited  (nonneierable, 
etc.i. 
(a)  Sdhxi  i\'rablr  p-uperty.  Govern- 
ment property,  other  than  founda- 
tions and  similar  improvemeitts  ncces- 
.sary  for  the  installation  of  equipment, 
shall  not  be  inst.iiled  or  cor-structed 
on  land  not  owned  by  the  Government 
in  a  fa-sh.:on  a.s  to  become  nonseverable 
unless  the  principal  operating  compo- 
nent doing  so  is  th(  Public  Health 
Service,  the  only  principal  operating 
component  to  possess  such  authority. 
Accordingly,  a  contract  for  research  or 
development,  or  both,  may  provide  for 
the  acquisition  of  construction  by.  or 
furni-hing  to.  the  contractor,  of  re- 
search, developmental  or  test  facilities 
and  equipment  and  can  be  awarded  by 
PHS  upon  a  determination  by  the  As 
sistant  Secretary  for  Health  that: 

(1)  The  contract  under  which  such 
property  is  provided  contains  a  provi- 
sion for  reimbursing  the  Government 
for  the  fair  value  of  the  property  at 
the  completion  or  termination  of  the 
contract  or  within  a  reasonable  time 
thereafter.  (For  example,  in  appropri- 
ate cases,  such  a  provision  may  require 
the  contractor  to  purchase  the  proper- 
ty at  a  value  to  be  determined  by  ap- 
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prai-sal,  or  at  a  price  equal  to  its  acqui- 
sition cost  less  depreciation  at  a  speci- 
fied rate  considering  its  estimated 
useful  life,  or  may  require  the  contrac- 
tor to  reimburse  the  Government  for 
its  scrap  or  salvage  value  if  the  A.si5ist- 
ant  Secretary  for  Health  determines 
that  its  estimated  useful  life  will  not 
extend  beyond  the  expiration  of  the 
facilities  contract  or  the  completion  of 
ihe  work  for  which  the  property  was 
provided.); 

c2)  The  Government  has  an  option 
to  acquire  the  underlying  land;  or 

(3)  The  contract  under  which  such 
property  is  provided  contains  an  alter- 
nate provision  that  the  As.'^istanl  Sec- 
retary for  Health  considers  to  be  ade- 
quate to  protect  the  interests  of  the 
Government. 

(b)  Property  subject  to  patent  or 
other  proprietary  rights.  If  patent  or 
other  proprietary  rights  of  a  contrac- 
tor may  restrict  the  disposal  of  Gov- 
ernment property,  the  condition  in 
either  paragraph  (a)(1)  or  (a)(3)  of 
this  section  shall  be  satisfied  before 
such  property  is  provided. 

§3-56.203     Offer    to    furnish    (Jovernment 
property  "an  is." 

(a)  Government  property  may  be  of- 
fered on  an  "as  is"  basis  in  any  solici- 
tation for  fixed-price  type  contracts, 
whether  the  property  is  in  storage  or 
in  the  possession  of  a  contractor.  In 
thus  case,  the  clause  set  forth  in  §  3- 
56.606  shall  be  used. 

(b)  Government  property  may  be  of- 
fered on  an  "as  Is"  basis  for  the  per- 
formance of  fixed-price  type  contracts 
only  if  it  can  be  inspected  by  bidders 
or  offerors  prior  to  the  submission  of 
their  bids  or  offers.  In  such  cases,  the 
invitation  or  proposal  shall  state: 

(1)  The  availability  and  location  of 
the  property,  and  the  conditions  under 
which  it  may  be  inspected, 

(2)  That  the  property  will  be  offered 
in  its  current  condition,  f.ob.  present 
location; 

(3)  That  bidders  or  offerors  must 
satisfy  themselves  that  the  property  is 
suitable  for  their  iLse, 

(4)  That  any  costs  of  transporting, 
installing,  modifying,  repairing,  or 
otherwise  making  the  property  suit- 
able for  use  shall  be  borne  by  tiie  suc- 
cessful bidder  or  offeror: 

(5)  That  evaluations  wi'I  be  m.ade  to 
eliminate  any  competitive  adxantage 
from  the  use  of  the  property  (see  sub- 
part 3  56.4); 

(6)  The  bidders  or  offerors  to  whom 
the  property  is  to  be  offered,  if  it  is 
not  to  be  offered  to  all;  and 

(7)  Instructions  concerning  disposi- 
tion of  Government  property  al  the 
completion  or  termination  of  the  con- 
tract. 

(c)  If,  in  accordance  with  the  policy 
staled  in  ?;§  3-56.302  and  3-56.303,  the 
successful  bidder  or  offeror  is  author- 


ized to  use  property  furnished  on  an 
"as  is"  basis,  the  Government  shall 
furnish  the  property  in  its  current 
condition,  f,o.b.  present  location.  If  a 
facilities  contract  is  used  to  furnish 
Government  property  offered  on  an 
"as  is"  basis,  the  contract  shall  state 
that  the  contractor  shall  not  be  reim- 
bursed for  transporting,  installing, 
inodifying,  repairing,  or  otherwise 
making  the  property  ready  for  use. 

§;}-56.206     (hanging  (Jovernment  property 
to  be  pro\ided. 

The  amount  of  Government  proper- 
ty specified  to  be  provided  may  be  in- 
creased by  a  bilateral  modification  to 
the  contract.  Such  an  iticrease  shall  be 
made  only  when  approved  in  accord- 
ance with  the  policies  prescribed  in 
this  subpart  3-56,2  and  when  the  Gov- 
ernment is  to  receive  adequate  consid- 
eration. Unilateral  decreases  in.  or 
substitutions  for.  the  Government 
property  specified  to  be  provided  by 
the  Government  may  be  ordered  by 
the  contracting  officer,  subject  to  the 
equitable  adjustment  of  the  contract, 
in  accordance  with  the  Government 
property  clause  in  the  contract. 

Subpart  3-56.3 — Use  and  Rental  of 
Government  Property 

§  ;)-.-)(i.;?01     Policy. 

It  is  HEW  policy  to  promote  the 
greatest  possible  u-se  of  available  Gov- 
ernment property  in  the  performance 
of  Government  contracts  or  subcon- 
tracts. . 

§  .t-56.302     .Authorizing  a  contractor  to  use 
Government  property  v^ithout  charge. 

(a)  A  contractor  may  use  Govern- 
ment property  without  charge: 

(1)  In  the  performance  of: 

(i)  Prime  contracts  which  specifical- 
ly authorize  use  without  charge; 

(ii)  Subcontracts  of  any  tier  if  the 
contracting  officer  having  cognizance 
over  the  prime  contract  concerned  has 
authorized  use  without  charge  by: 

(A)  Approving  a  subcontract  specifi- 
cally authorizing  such  use; 

(B)  Including  such  authorization  in 
the  prime  contract;  or 

(C)  Otherwise  approving  such  use  in 
writing. 

(iii)  Contracts  w.ith  a  foreign  govern- 
ment if  use  without  charge  has  been 
authorized  in  writing  pursuant  to  §  3- 
56.305;  or 

(iv)  Research,  development,  or  edu- 
cational work  by  nonprofit  organiza- 
tions if  the  contracting  officer  having 
cognizance  of  such  property  approves 
the  use  in  writing  after  obtaining  the 
authorization  required  by  §  3-56.306. 

(2)  Provided,  as  to  subdivisions  (i) 
and  (ii)  of  paragraph  (a)(1)  of  this  sec- 
tion; 

(i)  The  procedures  set  forth  in  sub- 
part 3-56.5  are  complied  with; 


(ii)  The  contracting  officer  having 
cognizance  of  the  prime  contract  de- 
termines that  the  Government  will  re- 
ceive adequate  consideration  for  the 
use  of  the  property  through  reduced 
costs  for  the  supplies  or  services,  or 
otherwise:  and 

(iii)  A  concurrence  m,  or  authoriza- 
tion for,  the  proposed  use  of  the  prop- 
erty in  accordance  with  paragraph  (b) 
of  this  .section  is  obtained 

(b)  (1)  A  contract i.'ig  officer  desiring 
to  authorize  use  of  Government  prop- 
erty under  t.he  cognir.ance  of  another 
contracting  officer  may  request  the 
latter  to  give  concurrence  in  its  use. 

(2)  Unless  the  use  of  Government 
property  is  aulhori«'d  b>  the  solicita- 
tion, each  solicitation  shall  require 
that  any  contractor  or  subcontractor 
desiring  to  use  Government  property 
in  his  possession  in  th.c  performance  of 
the  proposed  Gc\ernment  contract  or 
subcontiact  shall  request  the  contract- 
ing officer  having  cognizance  of  such 
property  to  gi\e  his  written  concur- 
rence in  such  use.  Such  concurrence 
shall  be  given  whenever  possible  and 
shall  contain  all  inforiration  required 
by  §  3-56.402  cr  §  3-5G.403. 

(c)  Notwithstanding  paragraph  (a* 
of  tills  section,  a  contract  may  be 
modified  to  provide  for  the  u.se  of  Gov- 
ernn^cnt  inopcrty  on  a  rent-free  basis, 
if  the  coni.r-act  is  equnably  adjusted 

§  ;l-.")f).;5o;{     Kenlal  of  GoNernment  properly 

(a)  When  use  of  Government  proper- 
ty is  authorized,  rent  computed  in  ac- 
cordance with  §3-56.304  shall  be 
charged,  except  where  use  without 
charge  is  authorized  under  §  3-56.302. 

(b)  When  Government  property  is 
no  longer  required  for  the  perform- 
ance of  Go\ernmeni  contracts  or  sub- 
contracts, it  shall  not  continue  to  be 
made  available  to  a  contractor  for 
non-Government  use. 

(c)  Each  contracting  officer  having 
cognizance  of  Government  property 
shall  be  rcspon.sible  for  the  collection 
of  rent  on  that  property 

c 

§  :!-.">6.3(>l  Rental  rate^  and  policie-  appit 
cable  to  the  use  of  (iovernment  proper- 
t.v. 
Except  as  provided  in  this  para- 
graph, the  rent  for  all  Government 
property  shall  be  computed  in  accord- 
ance with  the  criteria  set  forth  in  §  3- 
56.607  (a)  and  (b).  Rent  for  Govern- 
ment property  shall  be  based  on  the 
time  such  property  is  available  for  use. 
However,  if  liie  principal  official  re- 
sponsible for  procurement  determines 
it  to  be  in  the  best  interest  of  the  Gov- 
ernment, rent  may  be  charged  on  an 
actual  u.se  or  other  basis.  In  such 
cases,  the  "Use  and  Charges"  clause 
(§3-56.607)  should  be  appropriately 
modified. 
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§  .1  5«>..'J0.'>      Kentfr»«'     u^<•     '<(    ( .<>>i  nm.nl 
propiTtv    nn   worl^    lor    f!>rri>;:i    KCf^n 
m«'ni.-> 
lipon  thf  r'.jurst  of  a  foreiKn  gov- 
ernment,   or    a    (ontraetor    certifying 
thai  he  is  arlins  on  behalf  of  a  foreign 
government,   the  principal  official  re- 
sponsible   for  procurement  cognizant 
of  Government  property  located  in  the 
Unit«d     States,     its     possessions,     or 
Puerto  Rico,  may  give  written  approv- 
al for  its  use  without  charge  on  con- 
tracts of  foreign  governments  or  sub- 
contracts thereunder  if: 

(a).  The  foreign  government  would 
be  authorized  to  place  the  contract 
with  the  activity  concerned  under  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  or  such  use  is  authorized  by 
an  agreement  with  the  foreign  govern- 
ment; 

(b)  The  foreign  government's  place- 
ment of  the  contract  directly  with  the 
contriutor  is  consistt>tit  with  tlie  best 
interesUs  of  the  United  States; 

(c)  It  appears  tlial  the  foreign  gov- 
ernment will  phuf  the  contract  with 
the  contractor  whfther  or  not  use  is 
authori/.ed.  and  no  competitive  pricing 
advantage  will  acrrue  to  the  contrac- 
tor by  virtue  of  its  use: 

(d)  The  contractor  au'rccs  tliat  no 
charge  for  the  u.sc  of  the  property  will 
t)e  included  in  the  price  charfed  the 
loreit^n  Kovernrner'.t  under  the  con- 
t  rael ,  and 

(e>  Such  use  uill  not  interfere  with 
fores(>eable  requirements  of  the 
t ' lilt ed  States. 

§  3  jti.:!;>»i     1st'     cif    Ciivtrnm.  It     prnptrty 
wlltiout  charKf   b>    nonprolii   i>i>;;im/a- 

r.-ii.Mf;  the  provisions  in  su>)part  103- 
21  .St).  Ixjan  of  CkpV<'riHnent  Pri.perty. 
of  tlie  HtiWMMM.  the  contract ini.r  of- 
ticer  coK-'uziiiU  uf  government  proper- 
ly 111  the  po.ssession  of  a  nonprofit  or- 
gani/.atjon  may  approve  the  use  of  the 
property  by  the  orKanizatiim  without 
charge,  for  re.staich,  developineiU.  or 
education  work,  if: 

(a)  Use  is  directly  or  indirectly  in  the 
Rational  interest; 

(b)  Use  is  not  for  the  direct  benefit 
of  a  profitmaking  organization:  and 

(c)  The  Government  recti^es  some 
direct  benefit  from  such  us(\  (The 
benefit  .shall,  at  a  minimum,  include 
the  furnishing  of  a  report  b\  the  con- 
tractor on  the  work  for  which  the 
property  was  provided,  and  may  in- 
clude rights  to  use  the  results  of  the 
work  without  charge,  or  any  other 
benefit  that  may  be  oppropriatel. 

Subpart  3   56.4 — Competitive 
Advantage 

§:j  ,56.«(il     Policy. 

It  is  HP:\V  policy  to  eliminate  the 
coinpelitive  advantage  to  a  prospective 
contractor  that  iniglil   arise  from   t  tie 
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availability  of  Government  property. 
Ilus  IS  accomplished  by  char^'ing  rt  iif 
or  by  use  of  rer.tal  equivalents  in  eval- 
uatint,'  bids  and  propo.sals  a.s  provided 
in  §3  56  402  and  §3  56.403. 

§  a-.'ifi  102     Advertised      pro<  ur«m<ril^ — I  sf 
of  i'\i'..lin|{  CovfrniiM  III  pn>p<'rt.v 

§:j  jti.ltii    1     (ierur*!. 

In  formally  advertised  prtKUte 
menta.  the  competitive  advantage  thai 
might  accrue  to  a  contractor  from  the 
availability  and  use  of  Oovernmei  f 
properly  shall  be  eliminated  by  addmi.' 
an  evaluation  tador  to  each  bid  for 
which  such  use  is  requested,  i.e..  a  use 
or  rental  charge. 

§  .3  ,')fi  tOJ  2  J*r(K»-dur<'s  for  use  of  .^alua- 
lion  faciors. 
Where  an  evalualion  factor  is  u.'^cd. 
it  shall  be  equal  to  the  rent,  allocable 
to  the  contract  vvlnrh  would  other- 
wise have  been  chariied  fi.i  ^;ich  u.se. 
The  invitation  for  bids  s(  a  i  :;et  forth 
a  description  of  the  evalu:-:  .'.ri  proce- 
dure to  be  followed,  as  required  by  §  3- 
56.405,  and  it  shall  require  all  bidders 
to  submit  with  their  bids: 

(a)  A  list  or  descr;pt;on  of  all  Gov- 
ernment property  vviiich  the  bidder  or 
his  anticipated  subcontractors  propose 
to  u.se  on  a  ren*  free  basis,  including 
property  offered  for  u  ,e  in  the  invita- 
tion for  bids,  as  well  as  property  al- 
ready in  possession  of  the  bidder  and 
his  subcontractors  under  other  con- 
tracts; 

(b)  With  ri-speet  to  such  pr'ipeity  al- 
ready in  pos-se.ssion  of  the  tidder  and 
his  proposed  subcontractors,  ideiitdi- 
cation  of  the  facilities  contract  (§3- 
56-202)  or  other  in.strument  under 
which  tne  properly  i.s  held,  and  tiie 
written  permission  for  use  of  the  prop- 
erty by  the  coniracMng  officer  having 
cognizance  of  the  property; 

(c)  The  inonins  during  which  the 
property  \».ill  be  a'/ailable  for  use,  to 
include  the  first,  last,  and  all  interven- 
ing months,  and,  with  respect  to  any 
such  property  which  will  be  used  con- 
currently in  performance  of  two  or 
more  cor.tracts.  the  amounts  of  the  re- 
spective uses  in  sufficient  detail  to 
support  the  proratioii  required  by  §  3- 
56.402-3(b);  and 

(d)  The  amount  of  lenl  which  would 
otherwise  be  charged  for  such  use, 
coiiiput  d  in  accordance  with  §  3- 
56.304. 

§3-5<>.402-;{     l.ii'iiiatit(ns. 

(a)  The  invitation  for  bids  shall  pro- 
vide that  no  u.se  of  Government  prop- 
erty other  than  as  dc.'^cribv-d  and  per- 
mitted pursuant  t(,  5:5  ,S6  402  2  shall 
be  authorized,  unitss  use  is  approved 
in  writing  t)y  the  contracting  officer 
cognizant  of  the  property,  and  either 
rt  nt  calculated  in  accordance  with  ?  U 


56.304  is  charged  or  thr   contrac  t  price 
is  reduci  d  by  an  equivalent  amount. 

(b>  If  Govenimenl  properly  vmH  be 
used  on  other  work  under  one  or  more 
e.xislinn  contracts  for  which  u.>>e  had 
been  authorized  (.see  §§  3-56  302  and  3 
56  3031.  the  evaluation  factor  shall  be 
detemiired  hy  prorating  llie  rent  be- 
tween the  prcpo.sed  contract  and  the 
other  woik.  I'he  pro  rata  share  appli- 
cable to  a  pr. ipo.sed  contract  shall  be 
determined  by  multiplying  the  full 
rental  charge  for  tliv  use  of  Govern- 
mei.t  jiroperly  for  the  period  for 
which  n  nl  free  u.se  is  requested  (i.e.. 
the  full  charge  for  the  requisite 
number  of  rental  periods  computed  in 
accordanci'  witli  paragraph  (b)(2)  of 
the  "Use  and  Charges'  clau.se,  §  3- 
56.607' a),  before  apiilication  of  the 
credit  for  rent-free  u.se)  by  a  fraction. 
the  numerator  of  which  is  the  amount 
of  use  of  the  property  requested  by 
the  contractor  under  that  contract  de- 
termined in  accordance  with  para- 
^^raph  (b'^nuv)  of  ihe  clause  in  §  3- 
56.607(ai.  and  the  denominator  of 
which  is  !l;e  sum  of  the  previously  au- 
thori/.ed u.-.e  of  the  property  by  the 
contractor  for  the  period  and  the  use 
requesttd  und<T  the  proposed  con- 
tract. 

§  .i  :,6.WZ  I  lt«-nl. 
If  the  competitive  advantage  is  to  be 
.  eliminated  by  charging  rent,  any 
bidder  or  prospective  subcontractor 
may  use  Government  prop«'rty  after 
obtaining  the  written  approval  of  each 
contracting  officer  having  cognizance 
of  the  propjerty.  Rent  shall  be  charged 
in  ac  cordance  with  §  3  56.304. 

§  3-:">'<.  IC  !     Nfgotiati'd       prix  urinun! — Ise 
iif  cxi^tiiiK  (;overnm<'nt  proptriy. 

In  negotiated  procurements,  the 
competitive  advantage  ari-i  g  from 
the  use  of  Government  prop-'  rt\  shall 
be  eliminated  bv  the  use  of  an  ewalaa- 
tion  factor  established  in  acciirdanre 
with  S3  =^i6.4nj,  (  xrepl  wh  n  the  con- 
tracting officer  determines  that  Ihe 
use  of  an  evaluation  fa.tor  would  not 
affect  the  choice  of  c(  rr  r  irtors 

§3-.%.l(il  K(M(lu.il  val..*'  to  If*'  vioverii- 
nit'nt  of  pr^  iHTt>  to  Ix-  itf^iiir«»d  in 
cor.ip«'tl!'vfl.%  ntK:>ti  tl'-'d  pro< 'irtiiu-nl.s. 
(a'>  In  con  pi  t;ii\ely  negotiated  pro- 
curements thtU  periiiit  the  a'-^juisit  ion 
of  p' v-'perty,  an  evaluation  of  'h.e  resid- 
ual v?l',ie  of  the  property  to  the  Gov- 
ernrntnt  may  be  made,  where  practica- 
ble, in  accordance  \ni*h  paragrapf:s  <b) 
and  (c)  of  the  section  Siu  h  an  evalua- 
tion is  appropriate  in  cases  where  the 
contracting  officer  has  determined 
that  the  property  will  have  a  reason- 
ably foreseeable  future  usefulness  and 
rela'ed  residua!  value  to  the  Govern- 
ment 'remaining  useful  life  plus  .scrap 
val.ai  beyond  the  period  of  u.se  of  the 
award    under  consideration,   and   it    is 
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anticipated  that  the  cost  of  th-'  prop- 
erty as  proposed  by  the  several  offer 
ors    may    be   a    factor    in    makin;g    the 
award. 

(b)  The  purpose  of  evaluating  the  re 
sidual   value  of  properly  is  to  appor 
tion  to  each  proposal  under  considera- 
tion only  that  piart  of  the  total  cost  of 
the    property    which     represents    the 
amount  of  u.sofuI  life  to  be  con.sumed 
during    performance   of   the    resulting 
contract.    .Accordingly,    the    proposed 
price  or  cost  of  such  property  may  be 
redueed  for  evaluation  purposes  by  an 
amount      representing      the      residual 
value  to  the  Government,  In  eslimat 
ing   the   residual    value,    the    foilowing 
factors  shall  be  considered: 

(1 1  The  u.sefui  life  of  the  pro|)erty  to 
be  acquired; 

(2)  Its  adaptability  for  use  b.v   other 
contractors  or  by  the  Government; 

(3)  The    rca.sonably    foreseeable    re 
quirement.s  for  its  future  use;  and 

(4  )  Its  scrap  or  salvage  value. 

ic)  If  the  contracting  officer  decides 
to  consider  the  residual  value  in  a 
competitively  negotiated  procurement, 
the  solicitation  sliall  give  notice  of  this 
and  pro\  ide  a  statement  of  the  rea.son- 
ably  foreseeable  future  requirements 
ol  tlie  Government  for  the  supplies  in 
question,  in  order  to  afford  offerors 
the  opportunity  to  consider  such  resid 
ual  value  as  a  factor  in  making  their 
proposals.  If  the  solicitatio.n  does  not 
contain  th.e  notice  and  statement  but 
the  contracting  officer  decides  to  con- 
sider the  rcoidual  value  of  ilie  proper 
ty  after  receipt  of  the  proposals,  he 
shall,  during  llie  negotiatioiis.  give  all 
offerors  v.!th.in  th.e  eompetitive  range 
a  notic(>  and  state>nent  as  above,  and 
shall  permit  tliem  to  make  changes  in 
their  propo.sals  as  tluy  may  consider 
necessary  as  a  result  of  the-  addition  of 
the  residual  value  factor. 

(j  :{-.'i^.lO.)     SoliriliilioiiM — lli'senpteei         of 
evaluation  pror^'dnr*- 

Generally,  when  Government  prop- 
e:l,\'  is  offered  for  use  under  a  com- 
petitive procunment,  the  solicitation 
should  provide  tha'  the  bid'ler  or  of- 
firor  will  assume  all  costs  related  to 
making  the  property  available  (such  as 
tian;;porlalion  c\)sls)  to  avoid  th.e  need 
lor  stparate  euiluation  o!  individual 
cost,s.  If  this  is  not  feasible,  or  it  is 
otherwise  in  the  Governnient's  inter 
est,  the  Government  may  a.ssume  cer 
tain  costs  provided  they  are  ;nclud>-'d 
m  the  e>aliiation  of  bids  oi  proposals. 
The  rental  charges  or  factors  to  be 
used  to  eliminate  the  competitive  ad- 
vantage. a,s  well  as  all  costs  or  .savings 
to  be  evaluated,  sh.ail  be  clearly  shown 
in  the  solicitation  to  insure  th.at  all 
prospective  bidders  or  offerors  under- 
stand the  basis  for  determining  bid 
prices  and  co.st  proposals,  and  that  the 
bidders  or  offerors  con  .tder  these  fac- 


tors when  preparing  their  bids  or  pro- 
posals. 

Subpart  3-56.5 — Administration  of 
Government  Property 

§  :!  ."ifi..")!!!      .Mamie  nanie. 

(a)  Govenuiient  property  provided 
undc  r  a  facilities  or  procurement  con- 
tract shall  be  maintained  by  the  con- 
tractor in  accordance  with  sound  busi- 
ness practice.  These  contracts  shall 
Ijrovide  for  specific  maintenance  re- 
q'.iiremem.s    in    accordance    with    the 

Govcrnmetit  property'  clause  of  the 
contracL  or  by  a  separate  maintenance 
agreement,  (.Also  sec  §103-27.5400. 
HEWMMM.  and  §  3-5e  507.) 

(b)  In  for'naliy  advertised  procure- 
ments, til  '  ii.iniirium  .'.specific  mainte- 
nance recjiiiremer.ts  wiiirh  the  con- 
tractor must  meet  shall  be  .set  forth  in 
the  invitation  for  bids.  In  competitive- 
ly negotiated  procurement's,  the  spe- 
cific maintenance  requirements  shall 
be  negotiated  prior  to  award, 

(C)  Any  maintena.nce  program  tliat  is 
agreed  to  shall  provide  specific  details 
for  the  protection,  preservation,  main- 
tenance, and  repair  of  the  Govern- 
ment property  to  assure  that  the  in- 
terests of  the  Government  vvi'l  be  ade- 
quately protected.  In  addition,  the 
Ijrugram  shall  be  written  to  include 
general  language  covering  other  as- 
pects of  maintenance  wliich  are  not 
specifically  pi-ovided 

<j :!.')(;. ."iii2     TtrminaiHiik    nj    facilities    con- 
!ia<  1-, 

A  taciiities  contract  (see  §3-56.202) 
shall  be  terminated  when  the  Govern- 
ment property  covered  thereby  is  no 
longer  required  for  the  performance  of 
Go\ernment  contracts  or  subcon- 
tracts, unless  it  is  determined  that  ter- 
mination is  detrimental  to  the  interest 
of  the  Governm.ent.  The  contractor 
sl'.ail  no!  be  granted  the  unilateral 
'ight  to  I  viend  the  period  of  use  of 
the  Government  p.'-operty  provided 
under  the  taciiities  contract. 

§  3 -.'itt.oli:'     St.indb.v  orla>aMa>  provi.sion. 

(a)  A  facilities  contract  may  include 
appropriate  provisions  for  mainte- 
nance ;uid  storage  of  Government 
proj>eriy  in  standby  or  layaway  status. 
Tliese  provisions  shall  include  specifi- 
cations for  the  care  and  maintenance 
of  the  property  appropriate  for  its  in- 
tended future  u.se. 

(b)  If  the  Government  is  required  to 
pu\  the  contractor  for  maintenance 
and  storage  of  Government  property 
in  a  standby  or  layaway  status,  the  fa- 
cilities contract  shall  identify  v\hat 
constitutes  a  standbv  or  layaway  ileni. 
and  when  and  under  v\  hat  circutu 
stances  payments  vm'1  commence  and 
terminate  with  respsx-t  to  all  or  any 
part  of  the  property. 


(c)  If  the  contractor  is  required  to 
pay  a  State  of  local  property  tax  be 
catise  of  his  po.ssession  of.  or  interest 
in.  Government  property  in  a  standby 
or  layaway  status,  tlie  facilities  con- 
tract shall  provide  that  he  be  reim- 
bursed to  the  extent  provided  under 
§1-15.205-41. 

§3-56..>01     Dispo.sition. 

Di.<=posiiion  of  Government  properly 
shall  be  in  accordance  with  applicable 
regulations  and  contract  provisions. 
See  part  1-8  of  the  FPR.  subpart  103- 
43.3  of  the  IIEWMMM  and  §3-56.508. 

§  3-.'>6.,iii.')     luMiraitce. 

When  less  than  75  percent  of  the 
total  use  of  facilities  is  for  Govern- 
ment work,  consideration  shall  be 
given  to  requiring  the  contractor  to 
procure  and  maintain  insurance 
against  lo.ss  of.  or  damage  .to.  the  fa- 
cilities. If  necesvsary.  facilities  con- 
tracts may  be  modified  to  require  in- 
surance. 

§  S-.'ifi..')!)!!  Acfounlinj;  and  conlro!  of  (oiv- 
eminent  propiTt>  in  possesvion  of  con- 
tractors. 

Contracting  officers  shall  insure 
that  all  Government  property  in  a 
contractor's  po.ssession  is  accounted 
for  under  the  contract  for  which  it  is 
provided,  and  a  system  is  available,  es-  . 
labli.shed  and  maintained  as  pre- 
.scribed  by  subpart  103  27.54, 
HEWMMM. 

§  3 -.'>().. ">li7  ll.indhook — (loveriinicn'  Crop. 
ert>  ilrki  lU  (  ontratlors 

The  handook  sets  forth  basic  re- 
quirements to  be  observed  by  contrac- 
tors in  establishing  and  maintaining 
control  over  Government  property 
provided  for  performance  of  contracts 
with  this  Department.  The  handbook' 
supplements  provisions  of  the  contract 
that  apply  to  Government  property, 
but  does  not  supersede  them.  The  con- 
tract provisions  will  govern  in  the 
event  of  any  conflict  with  the  state- 
ments in  the  handbook.  If  there  is  evi- 
dence that  Government  property  will 
be  required  to  perform  a  contract,  the 
contracting  officer  shall  reference  the 
handbook  in  the  solicitation  document 
and  make  it  available  on  request.  The 
handbook  shall  be  i.ssued  to  contrac- 
tors using  Government  property  at 
the  time  of  the  conlrac  t  award. 

§  3-.5fi..'>i)8  Ahandonnur.i  nf  ilon-rnment 
propert.> 

There  are  circumstances  when  it  is 
to  the  advantage  of  the  Government 
to  reserve  the  right  to  abandon  Gov- 
ernment property  used  under  a  con- 
tract. This  necessarily  includes  in-  » 
stances  v,lien  .nonseverable  property  is 
involved  (see  ^3-56  204)  or  when  the 
provisions  of'  10  U.S.C.  2353  are 
evoked.      Other     circumstances     may 
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occur  when  the  contracting  officer  has 
rta-son  to  believe  that  Government 
property  may  become  fully  depreciat- 
ed or  deleriorateci  beyond  economical 
repair,  and  remo\al  would  cost  the 
Government  more  than  the  residual 
value  or  the  acquisition  of  a  new  item. 
In  such  circumstances,  all  determina- 
tions by  the  contracting  officer  shall 
be  m  writing,  setting  forth  the  facts 
Ahich  clearb'  justify  that  the  best  in- 
terests of  the  Government  will  be 
served  by  the  abandonment  of  the 
property.  Such  action  must  be  ap- 
proved by  the  principal  official  respon 
sible  for  procurement.  Thj-  clau.se  in 
§3-56.605  should  be  used  whenever  it 
is  intended  to  evoke  10  U.S.C.  2353. 

§  rj  56..509  ProiHT'v  »;irr.int>  or  -ii.inu.ly. 
When  contractors  ;uc  proMiinl  Oov- 
ernment  prop<rt>,  ll'f  con!  r;ui  ms  of- 
ficer shall  as-sure  that  the  conlractors 
are  aware  of  their  responsibility  for 
protecting  the  Governments  int»-re.st 
in  any  warranty  or  guaranty  a.ssocial- 
ed  with  any  item  of  Government  prop- 
erty. 

Sobpoirt  3   56.6— Ccatroct  Clauses 

§.'J-.''>6.ti<)l     App!i<iihility. 

(a)  As  u.sed  throughout  this  subpart, 
the  term  '"fixed-price  contract"  shall 
include  any  advertised  or  negotiated 
fixed-price  type  contract  (see  §  1  3.404 
of  this  title)  and  any  letter  contract 
which  will  be  converted  into  a  fixed- 
price  typ>e  definitive  contract,  but 
shall  exclude  small  purcha-ses  made 
under  subpart  1  3.6  of  this  title. 

(b)  As  used  throughout  this  subpart, 
the  term  "cost-reimbursf  ment  con- 
tract" shall  include  any  cost  reim 
bursement  type  contract  (see  §  1-3.405 
of  this  title)  and  any  letter  contract 
which  will  be  <  (m.v(  rted  to  a  cost-reim- 
bursement t:.  p.  dt  fmitive  contract, 
but  shall  exclude  facilities  contracts 
(see  §3  56  202). 

§  3  .■>6.fi02     (;<)virnni.  .u  piiipertj  tUus*'  for 
fixed-pric*.'  contracts. 

(a)  The  clau.se  set  forth  in  §  1-7.303- 
7(a)  shall  be  used  in  fixed  price  con- 
tracts when  the  Government  is  to  fur- 
nish, or  the  contractor  is  to  acquire. 
Ciovernment  property  and  the  con- 
tract is  with  ;»  v-rofitmakini'  oriinni'/.a 
lion. 

(b)  Paratiraph  (g)  set  forth  in  §  1- 
7.303  7(b)  shall  be  substituted  for 
paragraph  (g)  set  forth  in  §1-7.303- 
7(a)  in  negotiated  fixed  price  contracts 
for  <vhich  the  price  is  not  based  on: 

(1)  Adequate  price  cornprtition: 

(2)  Establi.shed  catalog'  or  market 
prices  of  commercial  items  sold  l!i  sub- 
sUntial  quantities  to  the  general 
public;  or 

(3)  Prices  set  by  law  or  remlatlor.; 
and 
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f4)  The  price  does  not  include  any 
charges  or  reserve  for  insunmce  (in- 
cluding self-insurarx  <•)  covering 
damage  to  Government  prop<  rty. 

(c)  The  clau.se  set  forth  in  §  1  7.303- 
7(d)  shall  be  used  when  the  contract  is 
without  fee  or  profit  and  is  with  an 
educational  or  nonprofit  institution. 
The  in.structions  relative  to  the  vest- 
ing of  title  under  such  contracts  are 
set  forth  in  §3-16.5002  6'bv 

§,1-56.603     Cnvprnmcnl  pr<ip<rl>  claiisf  fur 
rosl-roiml)ur>'cmt'ni-I\  pf  ronfraclH  with 
fomnnTiial  orKani/alions. 
The   clause   st  t    forth    in    5  17  20:^ 
21(a)  of  this  title  shall  be  used  in  all 
cost-reimbursement-type  contracts 

with  commercial  organizations. 

§  S-."}*.*;!)  I      (.i.MrnfiKiil  priip»rt\  il;<ii"'  for 
c„>t  rtimt  iirMm»-ntHp«'  iimtr;-.  Is  »iih 
educatumal  or  nonprofit  in-ititiilions. 
The   clause   set   forth    in    §  1  7  402- 
25'b)  of  this  title  .shall  be  u.sed  in  ail 
contracts  with  educational  or  nonprof- 
it institution.s.  The  instructions   rela- 
tive to  vesting  of  title  under  such  con- 
tracts is  set  forth  in  §  3  16.5002-6(a). 

$3-56.605  Ahandonnn-nt  of  (..n  .  rnm.til 
property  clauhe. 

The  following  clause  shall  be  used 
when  the  contracting  officer  deems  it 
advisable  to  abandon  Government 
property  on  the  contractor's  premises 
(see  §  3-56.508): 

ABAirooiufWCT  or  Oovi-kwmjnt  I'uoiutTv 

The  Government  may  abandon  any  Gov- 
ernment property  in  place,  and  thereupon 
all  obligations  of  the  Govt  rnnienl  regarding 
such  abandoned  property  shall  ceasf-.  and 
lb*-  Government  shall  not  be  under  any 
duty  or  obligation  to  restore  or  rehabilitate, 
or  to  pay  the  costs  of  the  restoration  or  re- 
h-abilitatlon  of.  the  Conlractors  plant  or 
any  portion  thereof  wliioh  is  affected  by  the 
abandonment  of  any  Government  properly. 

§3-.)6.6n6  Clause  for  Govcmm.i!  t)i.ii»r- 
ty  furnished  "as  is." 
The  following  clause  shall  be  includ- 
ed ui  all  contracts  in  which  Govern- 
ment property  is  to  be  furnished  "as 
is"  in  accordance  with  §  3-56.205: 

GovERNMnn-  Pbopeety  Fuhnished  "As  Is" 

(a)  The  Government  makes  no  warranty 
what-soever  with  respect  to  Government 
property  fumi.shed  as  is'  except  that  tlic 
property    Is   In    the   same   condition    whin 

■  placed  at  the  f.o.b.  point  specified  in  the  so 
licitation  as  when  inspected  by  the  Contrac- 
tor pursuant  to  the  solicitation,  or.  if  not  in- 
spected by  the  contractor,  as  *li<'n  last 
available  for  inspection  under  the  solicita- 
tion. 

(b)  The  contractor  may  repair  any  proper- 
ty mad»>  available  to  him  'as  is."  Such 
repair  will  t)e  at  the  contractors  expen.se 
txccpi  Ai,  otherwise  provided  in  this  clause, 
tjuch  property  may  be  modified  at  ti.e  con- 
tractor's expense,  but  or.ly  *ith  the  wri(i< n 
|)ermis.5ion  of  the  conlractInK  officer  Any 
repair  or  modification  ol  property  furnished 


"as  is"  shall  not  affect  the  title  of  .such 
property,  whicti  remains  vested  in  the  Gov- 
ernment. 

(c)  If  there  i.s  any  chaiui  in  ttic  ('oiulilioii 
of  Government  property  furiu.shed  a.s  i.s 
from  llie  t:mi'  m.speclecl  or  hu'.t  available  tor 
in.spection  uiidir  solicit.iuon.  and  such 
cli.-inge  will  ad\er.sely  affect  tiie  contractor, 
the  contractor  shall,  inimidiately  iit~on  re- 
ceipt of  the  property,  notify  the  contracting 
officer  of  .such  fact  and,  as  directed  by  the 
contrartint;  officer,  either:  'D  Return  such 
property  al  the  Governments  expen.se  or 
utllerwi.se  ili.spose  of  tlie  propert>.  or  (2) 
eflect  repairs  to  return  the  property  to  its 
(ondition  vvl.in  msprtted  u:uter  the  .solicita- 
tion, or  If  not  inspected,  when  l.-i.st  available 
for  inspect inti  under  the  .soIk -.tation  Upon 
completion  of  ( 1 »  or  ''2i  above,  the  contract- 
ing; offi'.r,  upon  written  req.iist  of  the  con- 
tractor, .siiall  equitably  adjust  any  contrac- 
tual provisions  al.ect.d  by  the  ret>irn.  dis- 
position or  repair,  in  ajcordance  with  the 
procedures  provided  for  in  the  ' changes 
<  laiise  of  this  contract.  Ttie  forcKoint'  provi- 
sions for  adiusttncnt  are  exclusive  ai  il  th.e 
Government  shall  not  be  liable  for  any  de- 
livery  of  Governmi'nt  proierty  furnished 
•as  is"  in  a  condition  oilier  than  that  in 
which  it  wa.s  originally  offered. 

(d)  Except  as  otherwise  provided  in  this 
clau.sp.  Oovernnien!  property  furnistud  as 
is"  shall  be  ^ovenied  by  the  ■Government 
property    clasi.^e  of  this  contract. 

§.3-56.607     Ise  and  char|{»>«  elauHC  for  fa- 
cilities coiitract.s. 

(a)  The  policy  on  rental  of  Govern- 
ment properly  is  set  forth  in  §  3  ."16.304 
and  the  criteria  for  rates  are  pre- 
.scribed  m  paragraph  (b)  of  this  .sec- 
tion. Tin-  foHoumg  clause  is  for  u.se  in 
connection  with  a  facilities  contract: 

t'sr   AND  CUAHCBS 

(a)  The  contractor  may  u.s*-  the  faciliiies 
without  charge  in  the  p<  r;\.-rn.;uK-»  of 

(1)  Prime  contracts  \vi-!i  the  Government 
Which  specifically  authori/,e  u.^e  without 
charge: 

(2)  Subcontracts  held  bv  the  conirailnr 
under  Government  priim  M.ntracUs  or  sut>- 
contracts  of  any  tier  ther.  under  iJ  the  con- 
tracting officer  having  coKniMnce  of  the 
prime  contract  concerned  ha.s  amlionwd 
u.se  without  charge  by  approving  a  .subcon- 
tract specifically  authori.'.ing  such  u.se  m 
writing:  and 

(3)  Other  work  with  n  si'ect  to  wdiiti  ti.e 
contracting  officer  has  aM  horr.'..  d  us.  with- 
out charge  in  writing 

(b)  Subject  to  the  pa;,  aunt  ol  a  rental 
therefor,  the  contractor  n^.ay  use  all  or  part 
of  the  facilities  in  the  performance  of  work 
otlicr  than  that  specified  in  para^-raph  la) 
(.f  this  section,  as  aiithoriwd  by  the  con- 
tracting officer  or  as  specilually  provKied  in 
me  contract  The  amount  of  rental.s  to  be 
paid  for  the  ngtii  to  u.se  the  facilitie.'-  uiid.r 
IhLs  paragraph  (b)  shall  b«  determined  m 
accordance  with  the  following  proted.in 

(1  1  The  following  bases  are  or  shall  be  es 
tabhshed  In  writsnt;  for  the  rental  computa- 
tion  prescribid   in   paragraph   (b)i2)  ol    this 
.section  m  advance  of  any  asc  of  the  facih 
ties  provided  under  this  contract: 

(i)  Tiie  rental  rales  for  the  right  to  u-se 
the  property  shall  be  those  e.stablisiied  by 
the  contracting  officer  in  linsen.  reference) 
of  this  contract. 
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'111  The  acquisition  co.st  of  the  property 
shall  be  itie  total  <  ost  to  the  Government. 
a.s  determined  by  the  contracting  officer,  of 
ea^'h  it(  ni  of  properly,  including  the  cost  of 
tran.sportation  and  installation,  if  such  cost^ 
are  borne  by  the  Governmt  nt.  When  gov- 
ernment owned  special  tooling  or  accesso- 
ries are  rented  with,  any  item  of  the  proper- 
ty, I  hi-  acquLsilion  cost  shall  be  incrca.sed  to 
inclidi  the  price  charged  the  Governmenl 
for  such  tooling  or  acct\s:-,orie.s.  When  any 
Item  of  properly  has  been  modernized  by 
substantial  rebuilding  al  Government  ex- 
pense .so  as  to  enhance  its  original  capabili- 
ty, the  arquisition  cost  for  that  item  shall 
include  tl:e  increa.sed  value,  a.s  deteimined 
by  the  contracting  officer,  that  such  re- 
building and  modtrnization  represent.  Th<» 
determination  made  by  the  contracting  offi- 
cer under  this  subparagraph  sliall  be  final 
and  conclusive  on  the  contractor. 

(Ill)  The  rental  period  sh.all  be  not  less 
ihan  1  month  nor  mere  th.-in  6  months,  as 
may  be  mutually  ae'eed  to, 

(ivi  For  the  purpose  of  computing  anv 
credit  under  paragraph  (b)<2,>  of  this  section 
the  measurement  unit  for  determining  the 
amount  of  use  of  the  property  by  the  con- 
tractor shall  be  direct  labor  hours,  sales, 
1-iours  of  use,  or  any  other  mea'^urement 
unit  which  will  nsult  in  an  equitable  appor- 
tionment of  the  rental  charKc.  as  may  b( 
mutually  agreed  to. 

i'l\  The  contrafttr  shall  co.mputc  the 
amount  of  rentals  to  be  paid  for  e.ach  rent,Al 
period,  usmg  the  bases  established  pursuant 
to  subparagraph  ibMl)  of  this  section.  The 
rental  rales  shali  b<^  applied  to  the  acquisi- 
tion cost  of  such  of  th(  property  a.s  may 
have  been  authorized  for  use  in  advance 
pursufi'it  to  this  paragraph  (b).  for  each 
rental  period.  The  full  charge  for  each 
rttit:!!  [H  nod.  so  determined,  shall  be  re- 
duct^d  bv  a  credii  in  tlie  amount  of  such 
rental  as  would  otherwise  be  properly  allo- 
cable to  vkork  with  respect  to  whicii  the  use 
of  the  property  without  charge  is  author- 
ized in  aceordance  with  paragraph  (a)  of 
this  section  Such  credit  sliall  be  computed 
by  multiplying  the  full  rental  peri(jd  by  a 
fraction  whose  numera'.or  is  the  amount  of 
use  of  the  property  by  the  contractor  with- 
out charge  during  sufh  period,  and  who§e 
denominator  is  the  total  amount  of  u.se  of 
property  by  tlu-  (onlractor  during  such 
peru/d 

I  .t )  Tiie  contractor  shall  submit  to  the 
contracting  officer  within  ninety  (90)  days 
after  the  close  of  each  rental  period  a  writ- 
ten siaiement  of  the  use  made  of  the  prop- 
eity  by  the  contractor  and  the  rental  due 
the  Ck)\ eminent  hereunder,  and  sliail  make 
available  such  records  and  daia  as  are  deter- 
mined by  the  contracting  offirer  to  be  nec- 
essarv  to  verify  the  information  contained 
III  tlie  statement. 

(4)  If  the  contractor  {t\-\:-  lo  submit  the 
statement  within  ihe  prescribed  ninety  (9U' 
day  period,  the  contractor  shall  be  liabk'  lor 
the  full  rental  for  the  period  in  question, 
sub.iect  to  the  exception  stated  in  subpara- 
graph I  5)  below. 

(51  If  the  contractors  failure  to  submit 
the  statement  within  the  prescribed  nuKiy 
(9Ci  dav  period  arose  out  of  causes  beyond 
the  control  and  without  the  fault  or  neyili- 
gence  of  the  contractor,  the  contracting  of- 
ficer shall  grant  to  the  contractor  in  writing 
a  reasonable  extension  of  time  in  which  to 
make  such  submission. 

(c)  Unless  otherwise  directed  in  writing  by 
tlie  contracting  officer,  the  contractor  shall 


five  priority  in  the  use  of  tlie  property  to 
the  periorm.ance  of  contracts  and  subcon- 
tracts of  (in.sert  name  of  Government 
agency)  and  shall  not  undertake  atiy  work 
involving  the  use  of  the  property  which 
would  interfere  with  the  pt  rformunce  of  ex- 
Lsiing  Governmenl  contracLs  or  subcon- 
tract's. 

(d)  Concurrently  with  the  submission  of 
the  written  statement  prescribed  by  para- 
graph <b)<3)  of  this  .section,  the  contractor 
shoii'd  pay  the  rental  due  the  Governmenl 
under  this  clau.se  by  check  made  payable  to 
the  HE;w  ort^anization  providing  the  proper- 
ty, TliC  name  of  tiie  HEW  organization,  to 
whlcii  the  clieck  would  be  made  payable. 
should  be  indicated  in  the  coniract.  Eacli 
check  shall  be  m.ailed  or  delivered  to  the 
fiscal  office  designated  In  the  conlracl.  Re- 
ceipt and  acceptance  by  the  Government  of 
the  contractors  checks  pursuant  to  this 
paragraph  (d)  shall  constitute  an  accord  and 
satisfaction  of  the  final  amount  due  the 
Governmenl  hereunder  unless  the  contrac- 
tor is  notified  in  writing  within  one  hundred 
eighty  (180)  days  following  such  receipt 
that  the  amount  received  is  not  regarded  by 
the  Government  as  the  final  amount  due. 

lei  If  the  contractor  u.ses  any  item  of  the 
property  without  authorization,  the  con- 
tractor .shall  be  liable  for  the  full  monthly 
rental,  without  credit,  for  such  item  for 
each  month  or  part  thereof  in  which  such 
unauthorized  use  o.:u:iir?:,  Hovvever.  the  con- 
tracting officer  may  waive  the  contractor's 
liabilit.v  for  such  unauthorized  use  if  he  de- 
termines that  the  contractor  exercised  rea- 
sonable care  to  prevent  such  unauthorized 
use.  In  this  latter  event,  the  contractor  shall 
be  liable  only  for  the  rental  that  would  oth- 
erwise be  due  under  this  clause.  The  accept- 
ance of  any  rental  by  the  Government  here- 
under sliall  not  be  construed  as  a  waiver  of 
relinquishment  of  any  rights  it  may  have 
against  the  contractor  growing  out  of  the 
contract ors  unauthorized  use  of  the  proper- 
ty or  any  other  failure  to  perform  this  con- 
tract according  to  its  terms. 

(b)  Rental  rates  will  be  established 
under  the  "Use  and  Charges"  clause 
for  facilities  furnished  contractors  as 
foUovv.s: 

(1)  For  land  and  iarid  preparation, 
buildinfjs,  structures,  and  other  facili- 
ties, a  fair  and  reasonable  rental  shall 
be  establislied.  based  on  sound  com- 
mercial practice, 

(2)  For  personal  property  and  equip- 
ment not  covered  in  par.if^raph  (b)(1) 
of  this  section,  a  rental  shall  be  estab- 
lished at  not  less  than  the  prevailing 
coinm(  ici.-^l  rate,  if  any;  or,  in  the  ab- 
sence of  such  rate,  not  less  tlian  two 
percent  (2  percent)  per  month  ol  the 
market  value  for  electronic  test  equip- 
ment and  automotive  equipment:  and 
not  less  than  one  percent  (1  percent) 
per  month  for  all  other  property  and 
equipment.  In  those  instances  when 
Government-owned  production  equip- 
ment (industrial  type)  set  forth  in  ap- 
pendi.x  A  of  Defense  Mobilization 
Order  8555.1  A.  Office  of  Emergency 
Preparedness,  is  involved,  the  .schedule 
of  rental  rates  set  forth  in  the  order 
shall  be  used,  (See  32A  CFR  Chapter 
I,    DMO   8555, lA.   OEP   Policy   Guid- 


ance   on    Govermuent-owned    Produc- 
tion Equipment.) 

g  3-.56.fiti'»     M.iiPtenamr    i  l.iu^e    lor    facili- 
ties contracts. 

The  following  clause  shall  be  includ- 
ed in  all  facilities  contracts: 

Maintenance  op  Government  Property 

(a)  Except  as  otherwise  provided  in  the 
contract,  the  contractor  shall  perform 
normal  maintenance  of  the  Government 
property  in  accordance  with  sound  industri- 
al practice,  including  protection,  preserva- 
tion, maintenance,  and  repair  of  the  proper- 
ty, and  with  respect  to  equipment,  normal 
parts  replacem.ent. 

(b)  As  soon  as  practicable  after  the  execu- 
tion of  this  contract,  the  contractor  shall 
submit  to  the  contracting  officer  in  writing 
a  proposed  normal  maintenance  program, 
including  an  appropriate  maintenance  rec- 
ords system,  in  sufficient  detail  to  show  its 
adequacy  as  a  normal  maintenance  pro- 
gram. To  the  extent  that  the  contracting  of- 
ficer and  the  contractor  agree  upon  such  a 
program,  it  shall  t>ecome  the  normal  main- 
tenance obligation  of  the  contractor:  and 
the  contractor  shall  carry  it  out  in  satisfac- 
tion of  (1)  his  normal  maintenance  obliga- 
tion under  paragraph  (a)  above,  and  (2)  his 
obligation  to  maintain  records  under  para- 
graph (e)  below. 

(c)  The  contracting  officer  may  at  any 
lime  specify,  by  written  notice  to  the  con- 
tractor, a  reduction  In  the  work  required  by 
the  then  current  normal  maintenance  obli- 
gation of  the  contractor.  After  receipt  of 
such  notice,  the  contractor  shall  perform 
only  such  work  as  is  specified  therein.  If 
any  such  notice  causes  a  decrease  in  the  cost 
of  performing  the  normal  m.aintenance  obli- 
gation, appropriate  equitable  adjustment 
may  be  made  in  any  related  procurement 
contract  of  the  contractor  which  so  provides 
and  which  is  affected  by  any  such  decrease. 

(d)  The  contractor  shall  perform  such 
maintenance  work  as  may  be  directed  by  the 
contracting  officer  in  writing.  To  the  extent 
that  such  work  is  in  excess  of  the  contrac- 
tor's then  current  normal  maintenance  obli- 
gation under  par&graplis  la)  through  (c) 
above,  such  work  shall  be  al  Government 
expense.  The  contractor  shall  notify  the 
contracting  officer  in  writing  whenever,  in 
accordance  with  sound  industrial  practice. 
the  properly  requires  any  work  in  excess  of 
such  norm.al  maintenance  obligation. 

(e)  The  contractor  shall  keep  records  of 
the  work  done  on  the  properly  in  perform- 
ing his  obligations  under  this  clause,  and 
shall  afford  the  Government  adequate  op- 
norlunity  to  inspect  all  such  records.  The 
contractor  shall  deliver  such  records  to  the 
Government  or  to  third  persons,  if  so  direct- 
ed by  the  contracting  officer,  whenever  the 
property  to  which  they  relate  are  disposed 
of  hereunder. 

if)  The  contractor's  obligation  under  this 
clause  shall  continue,  with  respect  to  each 
item  of  property,  until  such  item  is  re- 
moved, abandoned,  or  otherwise  disposed  of. 
as  authorized  or  directed  m  writing  by  the 
contracting  officer,  until  the  expiration  of  a 
period  of  ninety  (90)  days  after  the  contrac- 
tor, in  form  satisfactory  to  the  contracting 
officer,  has  accounted  for  all  of  the  proper- 
ly covered  bv  any  notice  of  termination  of 
tliC  use  of  property  or  until  the  contractor 
has   discharged    his   obligations   under   this 
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contract  with  respect  to  such  items,  which 
ever  last  occurs. 

§  ;1  .")6.()4W     l.iabilils     iliuiM-     tor     In.  ililit-- 
contraith. 
The  following  clause  shall  b.   nu  iwfi 
(•d  in  all  facilities  contracts: 

LABILITY  FOB  Government  Phomshty 

(a)  The  contractor  shall  not  be  liable  for 
any  loss  of  or  daninKP  to  GoverniivMit  prop- 
erty, or  for  expenses  inridental  to  .such  loss 
or  damage,  except  thai  the  contractor  shall 
be  re.-^ponsible  for  any  such  loss  or  daniAtzr 
(including  expenses  incidental  thereto' 
which  results  from: 

rl)  Willful  misconduct.  negliRence,  or  lack 
of  good  faith  on  the  part  of  any  one  of  the 
contraf  tor  s  directors  or  officers,  or  on  the 
part  of  any  of  his  managers  superlnten- 
dt-nt.s,  or  other  equivalent  representatives. 
Who  have  supervision  or  direction  of: 

<i)  All  or  substantially  all  ot  (lit-  contrac- 
tor's busine.ss:  or 

(ii)  All  or  sub.slantially  all  i>i  stu  contrac- 
tors operations  at  any  one  plant  or  seiiari' 
location.  In  which  the  Government  pmp.  rf. 
is  installed  or  located 

(2»  A  failure,  on  the  part  ni  tin   coiitrac 
tor.  due  to  the  willful  mLsconduct  or  lack  oi 
good  faith  on  the  part  of  any  of  his  direc 
tors,  officers,  or  other  representatives  men- 
tioned in  subparagraph  ( 1 )  above: 

(1)  To  maintain  and  administer  in  accord- 
ance with  the  clause  of  the  contract  entitled 
•  Maintenance."  a  program  for  maintenance, 
repair,  protection,  and  preservation  of  Gov 
ernment  property;  or 

Hi)  To  take  all  reasonable  steps  to  complv 
with  any  appropriate  written  directions  or 
instructions  which  the  contracting  officer 
may  prescribe  as  reasonably  neeesKary  for 
the  protection  of  the  Government  property. 
<3)  A  ri.sk  for  which  the  contractor  is  oth- 
erwise responsible  undir  the  express  terms 
of  this  contract: 

(4)  A  risk  expressly  reQulrt-d  to  b«'  irvsured 
pursuant  to  paragraph  (o  o(  thi.s  clausf,  but 
only  to  thf  extent  of  the  in.sur.uice  so  re 
quired  to  be  procured  and  maintained,  or  to 
the  extent  of  insurance  actually  prwured 
and  maintained,  whichever  is  greater:  or 

(5 1  A  risk  which  is  in  fact  ro\>red  by  in 
surance  or  for  which  the  contrat'tor  is  olh 
erwise  reimbursed,  but  onlv  to  the  c'clcni  ut 
such  insurance  or  reimbursement.  Prot  nU'd 
That  if  more  than  ont  of  thf  alxive  excep- 
tions shall  be  applunble  in  any  case,  the 
contractor's  liability  under  any  one  excep- 
tion shall  not  tn  limittd  by  any  other  excep- 
tion. 

(bi  If  tht-  contractor  transfers  Gdwni 
ment  p.'-operty  to  the  po.s.se.ssioii  and  control 
of  a  subcontractor,  the  tran.'^fer  shall  not 
affect  the  liability  of  the  contractor  for  los.s 
or  destruction  of  or  damage  to  the  property 
as  set  forth  above  However,  the  contractor 
shall  require  the  subcontractor  to  a.ssvuiie 
the  ri.sk  of.  and  be  responsible  for.  any  lo.vs 
or  destruction  of  or  damage  to  the  properly 
while  in  the  latter  s  posse.ssion  or  control, 
except  to  the  extent  that  the  sutK'ontract. 
with  the  prior  appro\al  of  the  contracting 
officer,  provides  for  the  relief  of  the  subcon- 
tractor from  .Huch  liability  In  the  absence  of 
such  approval,  the  siibc ontra<-t  shall  contain 
appri'pnate  provisions  requiring  the  return 
of  all  Government  property  In  as  g<K>d  con- 
dition as  when  recei>  ed  except  for  reason 
aJ^)l''  wear  and  tear  or  f<>r  the  ut  ilLi'.;u  ion  of 


RULES  AND  REGULATIONS 

I  lie  property  in  accordant  e  with  the  pro\i 
.•sions  of  tlif  prime  contra<t 

(C)  Unless  expre.-vsly  direded  in  w riling  bv 
the  coiuracting  officer,  the  contractor  shall 
not  include  as  an  element  of  price  or  cost 
under  any  contract  with  the  Government 
air,  amoup'  on  account  of  the  cost  of  insur 
ance  (including  self  insurnnce'  against  any 
form  ot  lo.ss  or  damage  to  Go\eriinieiii 
property.  Any  insurance  required  und-r  this 
clause  shall  be  in  such  form  m  .'~iiih 
amounts,  for  such  periods  of  time,  and  with 
such  insurers  'inciudini.-  the  contractor  as 
.self  insurer  in  appropriate  circumstances,  if 
.so  approved)  as  the  contracting  officer  shall 
require  or  approve  Such  iiisurance  shall 
contain  provision  for  thirty  (30i  days  prior 
written  notice  to  the  com  railing  ofticer  of 
cancellation  or  material  chant'e  in  the 
policy  coverage  on  tfie  part  of  the  insurer  A 
certificate  of  insurance  or  a  certifi-d  copy  of 
each  policy  of  insurance  taken  out  hereun- 
der shall  be  deposited  prompUy  with  said 
contracting  officer.  The  conlrador  shall, 
not  le.ss  than  thirty  (30)  da". s  prior  to  the 
expiration  of  any  insurance  required  by  this 
contract  to  be  carried  by  the  contractor  on 
the  facilities,  deliver  to  .said  contracting  offi 
cer  a  certificate  of  insurance  or  a  certitied 
copy  of  each  renewal  policy  to  co\er  the 
same  risks.  The  insurance  shall  b«'  in  the 
names  of  the  United  States  of  America.  De 
partment  of  Health.  Education,  and  Wei 
fare,  the  contractor  and  such  other  inter 
ested  parties  as  the  contracting  officer  shall 
approve,  and  shall  contain  a  lo.ss  pa,\abU 
clause  reading  substaniialiy  as  follows 

"Lass,  if  any,  under  this  p<5li(  y  shall  be  ad 
justed  with  (contractor  >  and  the  proceeds. 
at  the  direction  of  the  Government,  shall  be 
paid  to  (contractor)  Proceeds  not  paid  to 
(contractor)  shall  be  paid  to  the  i  insert 
name  of  the  appropriate  HEW  organization, 
e.g.,  SSA  HEW.  PHS  HEW,  and  so  fori  hi 

(di  Upon  the  happening  o!  any  loss  or  de 
struction  of  or  any  damage  to  the  property 
(1)  Tlie  contractor  shall  Immediati-ly  notify 
I  tie  (ontracting  officer  thereof,  and  with 
the  a.ssistanee  of  the  contracting  officer 
shall  take  all  reasonable  steps  to  protect  the 
profwrty  from  further  damage,  .separate  the 
(tarnaged  and  undamaged  prop«^rtv.  arrange 
for  inspection,  and  promptly  furnish  to  the 
contracting  officer  (and  in  any  event  wiihin 
thirty  (30)  days  after  the  contractor  has  de- 
termined that  lo.ss  or  destruction  of,  or 
damage  to  the  property  fu-^  occurred'  the 
following: 

(DA  list  of  the  lest,  destroyed    am)  rtiun 
aged  property: 

(ii)  The  time  and  origin  of  the   loss,  de 
struction.  or  damage: 

(iiii  All  known  Interests  in  commingled 
property  of  which  the  Government  prop»r 
ty  is  a  part:  and 

(Iv)  The  insurance,  if  any,  covering  any 
part  of  or  interest  in  such  commingled  prop- 
erty 

1 2)   The   con'ractor   shall    mak'-   .such    re 
pairs    rei}lacemerit,s    and  renovations  of  the 
lost,    destroyed     or    dajnaged    Government 
property,  or  take  such  otner  a/'tions  a.s  the 
Contracting  Officer  may  direct  in  writing 

The  contractor  shall  perform  its  obligation 
under  this  paragraph  uli  at  Go',  ernment  ex- 
pen.se.  except  to  the  exient  that  the  con 
tractor  is  responsible  for  such  damage,  lo.ss, 
or  destruction  under  the  terms  of  this 
clause,  and  except  as  any  damage,  lo-ss,  or 
destruction  is  compen.saied  by  insurance 

(e)  Tfie  Government  is  not  obligated  to  re- 
place or  repair  Govenin->en!  pro(«'rty  which 


ha.s  be<  11  likst.  destroyed,  or  damaged  In 
such  eveiil  the  right  of  the  parlies  to  an 
equitable  adjustment  in  delivery  or  p«'r 
formance  dales,  or  price,  or  both,  and  in  any 
other  contractual  condition  of  the  related 
priKiirement  contracts  affected  thereby 
shall  be  governed  by  the  terms  and  condi 
tions  of  such  contracts. 

if  I  Except  to  the  extent  of  any  lo.ss  or  de- 
struction of  or  damage  to  Government  prop- 
erty for  whidi  the  contractor  is  rtlleved  ot 
liability,  the  property  shall  be  returned  to 
the  Government,  or  otherwi.se  diSfxised  ot 
under  the  terms  of  tiii.'^  contract  ir.  a.'  good 
condition  as  when  received  by  the  contrac 
lor.  as  subsequently  Improved  or  ft-s  thev 
should  have  been  subsequently  improved  or 
m.-'intained  under  the  terms  of  this  eon 
tract,  less  ordinary  wear  and  tear 

(gi  In  the  event  the  contractor  is  indemni 
fled,  reimbursed,  or  otherwise  compen.saied 
(excepting    any     portion    of    the    proceeds 
from  u.se  and  ovcupancy  or  business  inter 
ruplion  insurance,  which  represents  tndem 
nity  for  lass  or  profit,  slnoe  the  Insurance 
premium   for  such   Indemnity  is  not   to  be 
Ivirne  directly  or  indirectly  by  the  Govern- 
ment )    fur    any    lo.ss   or   destruction   of.    or 
damage  to  Government  property,  he,  to  the 
extent  and  as  directed  by  the  contracting  of 
ficer  shall: 

(11  Use  the  proceeds  to  repair,  renovate 
or  repla.ce  the  properly  Involved:  or 

(2)  Pay  such  procee<ls  to  the  Government 

(ii)  The  contractor  shall  do  nothing  to 
prejudice  the  Government's  right  to  recover 
against  third  parlies  for  any  lose  or  destruc 
tion  of,  or  damage  to.  Government  property, 
and  upon  the  request  of  the  contracting  of- 
ficer shall  furnish  to  the  Government,  at 
Goveinrneni  expense,  all  rea«)nable  assist 
ance  and  looperation  (including  the  pros 
edition  of  suit  and  the  execution  of  instru- 
ments of  a.ssignr',ent  in  fav  or  of  the  Gov  em 
ment )  in  obtaining  recovery 

§  3-56.610     Kxamination  of  recordx  clauMeo 

Insert  the  following  clauses  In  al!  fa 
cilities  contracts: 

(a)  Examination  of  records  by  the  Comp 
(roller  General  (text  of  this  clau.se  is  .set 
forth  m  tT-R  §  1-7.103  3) 

(b)  Examination  of  records  by  the  Depart 
ment    of    Health.    Education,    and    Welfare 
(text  of  this  clau.s»  Ls  .set  forth  in  §3-16  950- 
314.  claus*'  5). 

(c)  Accounts  audit  and  records  (text  oJ 
thLS  claus*^  Is  set  forth  ui  S3-16950  314 
clause  7>. 

(FR  Doc  78-25134  Filed  9-6-78.  8  45  am) 
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CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PROCUREMENT  BY  FORMAL 
ADVERTISING  AND  NEGOTIATK^N 

Miscellaneous  Amendments 

AGE:NCY;  E>epartment  of  the  Interior 

ACTION,  Final  rule. 

SUMMARY:  This  rule  makes  miscella- 
neous changes  to  the  Interior  Depart- 
ment s        procurement        regulations. 


Thc:>e  changes  are  necessary  to  imple- 
ment recent  amendments  to  the  Fe(i- 
eral  procurement  regulations  and  reg- 
ulations i-ssued  by  the  Small  Busine.ss 
Admini.st  ration:  and  to  recognize 
recent  organizational  cliangos  made 
wiihin  ttie  Dcparimenl. 

EFFECTIVE  DATE:  Th-^'se  arrend- 
ments  are  effective  October  Ifl,  1978, 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Opdyke.  202-343-.'i914, 

SUPPLEMENTARY  INFORMATION: 
The  changes  are  a,s  follows: 

(a)  Section  14-1,704-1  is  amended  to 
change  the  title  "Assistant  Director 
for  Procurement.  Office  of  Manage- 
ment Services"  to  read  "Chief.  Divi- 
sion of  Procurement  and  Grants, 
Office  of  Administrative  arid  Manage- 
ment Policy." 

(b)  The  clause  in  paragraph  (b)  of 
§  14-1  705-50  is  amended  to  conect  ty- 
pographical errors. 

(c)  Section  14-1.706-1  i,s  amend''d  by 
revising  the  references  to  other  sec- 
tions of  this  title  and  chapter. 

(d)  Section  14-1.706-2  is  amended  by 
adding  instructions  concerning  submis- 
sion to  the  Department  of  the  .iustifi- 
calion  for  the  de<  ision  by  the  head  of 
the  piocuring  activity  disapproving  a 
small  bu;siness  set-a.side,  and  to  char.ge 
the  title  "Assistant  Secretary— Man- 
agement" to  read  "As-sLstant  Secre- 
tary-Policy. B',id;ft.  ard  Administra- 
tion." 

(e)  Paragraphs  >'r),  (b).  and  ;e;  o' 
§14-1706-5  are  amend>d  by  revising 
the  inst  .'■actions  and  the  provision  con- 
cerning the  product  or  service  classifi- 
cation code  and  iinall  b'asiness  size 
standard  to  be  inch'ded  in  each  solici- 
tation in  excess  of  $10,000  and  in  each 
solicitation  of  $10,000  or  less  which  is 
a  sniall  business  set-ai5ide. 

(f)  Section  14-1.706-6  is  amended  to 
revise  the  references  to  the  require- 
ment in  §  l-1.706ic)  of  this  title  that 
the  product  or  service  classification 
code  and  sm.al!  business  size  standard 
be  stifted  in  solicitations. 

(g)  Sections  14-1.708.  14-1.703-2  and 
14-1.708-3  concerning  the  applicability 
and  procedures  a;:d  the  conclusiveness 
of  ccitificates  of  competency  are  de- 
leted and  reserved.  The  sections  are  no 
longer  applicable  because  the  Small 
Busiti'ss  Administration  regulations 
and  ti.e  Federal  procurement  regula- 
tion l'.;iv(  been  ch'uiged. 

(!i)  N.  w  $§44-2  205  and  14-2.205-1 
are  added.  Th'\v  provide  that,  bidders 
mailing  list.s  should  show  tne  labor 
surpi'ds  area  status  of  small  busine.ss 
poteiitial  bidders. 

(1)  SecLion  14-3.6'v(3-l  is  amended  by 
redesignating  tlie  exi.sting  section  as 
paragrapli  (a)  and  by  adding  a  new 
paragraph  (b).  The  new  paiagraph  (b) 
requires  the  prodtict  or  service  classifi- 
cation f  cde  and  tiie  small  business  size 


standard  to  be  stated  in  each  solicita- 
tion of  .SIO.OOO  or  le.ss  wh.ich  is  a  small 
business  .set-aside. 

The  piiinary  author  of  this  rule  is 
William,  Opdyke.  Division  of  Procure- 
ment and  Grants.  Office  of  Adminis- 
trative and  Managen'.ent  Policy.  De- 
partment of  the  Interior,  202-343- 
5914. 

Note, -The  Department  of  the  Interior 
has  dt  termined  that  this  document  docs  not 
contain  a  major  rule  requiring  preparation 

!.■(  an  inflation  impact  statement  under  Ex- 
ecutive Order  11821  or  OMB  Cirrulai  A  107. 

Accoidingly.  pursuant  to  the  author- 
ity  of   ttie   Secietary   of   the   Interior 
contained  in  5  U,S,C.  201,  41  CFR  is 
•amended  as  stated  below. 

Dated:  August  2S.  1978. 

RiCH.ARD  R.  HiTE, 

Deputy  AssTstant  Secretary 
of  the  Interior. 


FART  14-1— GENERAL 

Subpart  14   1.7 — Small  Business 
Concerns 

1.  Subpart  14-1.7  is  amended  to 
delete  and  re.serve  §§  14-1.708.  14- 
1.708-2  and  14-1.708-3;  and  to  revise 
§14-1.704-1,  the  clause  in  paragraph 
(b)  of  ?  14-1.705-50,  paragraph  (a)  of 
§14-1.706-1  and  §§14-1.706-2.  14- 
1.706  5  and  14-1.706-6  to  read  as  fol- 
lo'.vs. 

§  I  1-7.701-1     Small  business  adviser. 

The  Chief.  Division  of  Procurement 
and  Grants,  Office  of  Administrative 
and  Management  Policy,  is  designated 
small  business  adviser  for  the  Depart- 
ment of  the  Interior.  The  small  busi- 
ness ad\  iser  will  have  the  responsibili- 
ty, as  a  collateral  duty,  of  implement- 
ing small  business  policy  and  pro- 
grams. The  adviser  will  provide  advice 
and  a.ssistance  to  sm.all  business  repre- 
sentatives in  the  Bureaus  and  Offices 
of  the  Department  and  will  be  the  cen- 
tral point  of  contact  for  inquiries  con- 
cerning matters  pertaining  to  the 
small  business  program. 


§  14- 1.70.) -,'>(!     Surety    bond    f.iarantce    a'^- 
sistance. 

(b)  •  »  • 

Surety  Bokd  Guak.'vntee  Assist.^nce 

As  pro\1ded  in  13  CFR  Part  115.  the  Small 
Bu.siness  Administration  may,  under  certain 
circumstances,  provide  assistance  to  small 
businesses  on  surety  bonds  required  hereun- 
der. Further  information  may  be  obtained 
from  the  contracting  officer  or  the  neaxest 
office  of  the  Small  Business  Administration. 


§  !4   !.7(i«   1     l.tneral. 

(a*  Pur,-uant  to  §n-l-"06-l  and  1- 
3.201  of  this  title,  and  §  14-3.201  of 
tiiis  chapter,  it  shall  be  the  polie>  of 
tlie  Department  of  the  It:terior  to  set 
aside  on  a  class  ba,.sis  for  small  busi- 
ness all  proctirements  of  con.struction 
(including  alteration,  maintenance, 
and  repair)  eiilimiated  to  cost  $750,000 
or  less,  except  individual  procure- 
ments for  which  small  purchase  proce- 
dures (see  Subpart  1-3.6  of  this  title) 
are  to  be  used  or  when  emergency 
repair  work  is  required.  Contracting 
officers  may  deviate  f.'-om  this  class 
set-aside  policy  as  provided  in  §  1- 
1.706-3  of  this  title.  •  •  * 


i,  14   1.7(ifi  2     Fteview  of  SB.^  set-a.'side  pro- 
posals. 

The  Assist  an't  Secretary— Policy, 
Budget  and  Administration  will  take 
all  required  actions  on  any  appeals 
made  by  the  Administrator  of  SEA  to 
the  head  of  the  agency  under  §  1- 
1.706-2  of  this  title.  When  SBA  has  ap- 
pealed to  the  head  of  the  agency,  the 
justification  for  the  decision  by  the 
head  of  the  procuring  activity  disap- 
proving a  set-aside  shall  be  promptly 
forwarded  by  the  head  of  the  procur- 
ing activity  to  the  Cliief,  Division  of 
Procurement  and  Grants  for  review 
and  recommended  action  to  be  taken 
by  the  Assistant  Secretary— Policy. 
Budget  and  Administration. 

§14-1.706-5    Total  set-asides. 

(a)  To  implement  the  requirements 
of  §§  l-1.703-2(g),  l-1.706-5(d)  and  (e) 
and  1-1.706-6(0  of  this  title,  that  the 
product  or  service  classification  code 
and  the  small  business  size  standard 
shall  be  set  forth  in  the  solicitation,  a 
statement  substantially  a,s  follows 
shall  be  included  in  each  solicitation 
in  excess  of  $10,000  and  in  each  solici- 
tation of  $10,000  or  less  which  is  a 
small  business  set-aside: 

The  following  product  or  service  classifica- 
tion code(s)  and  -small  business  size 
standard(s)  apply  to  this  procurement: 
(Item  or  Schedu'.e)  No.  Classification  Code 
Size  Standard.  (Ir^sert  appropriate  informa- 
tion from  §  1-1.701-1  of  this  title.) 

(b)  The  statement  should  be  inserted 
only  once  for  each  classification  code 
and  size  standard  applicable  to  the 
procurement. 

(c)  If  the  articles  or  services  to  be 
procured  cannot  be  identified  with  an 
industry  for  which  a  classification 
code  and  size  standard  is  .specifically 
established,  then  it  shall  be  a-ssumed 
that  the  size  standard  is  500  employ- 
ees or  less.  (See  §  l-1.701-l(a)(2)  of 
this  title.) 
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§  I  I    I  Tdn  1     Partial  set-asides. 

Tf-,<  instructions  set  forth  in  <;  14 
1  7(K>  5  shall  be  obscrvt d  to  itnplt  ni(  tit 
thf  rf(iuirt-in(-nt.-:  ol  !;<;  1  1  7();i  2iri 
and  1  1  706  6<r'  ol  this  lit  If  that  ih- 
product  or  service  cla-ssif icat i.in  codr 
aiu'i  th(  sfTiall  business  siz»'  standard 
shai;  b'   s<  I  forth  u;  t  ht- soh<'ital  ion. 

§14-1.7(1-      ;K^■s,■r^t■(^i 
§   I  I     1   Ttl>    I      [  Kent TM-rl  1 

Oil  ~'i">  .1    I K«'^iT< ((t i 


PART  T  4-2— PROCUREMENT  BY 

FORMAL 

Subpori  14-2.2 — Solicitation  of  Bids 

2  Sijfjpart  14  2  2  is  amended  In 
addiriM  new  ^^  14  2  2(i5  and  14  2  205  1 
a-s  follows 

g  It   2  J"">     Hidders  mailirtji  ll^l^ 

5  ;  i  2. .'!•''    I      Ksliihlishment  of  >i^l.s. 

T!'.'-  small  business  policies  set   forth 
l.'^  §  1    1  702ib)  of  this  title  reciuire  that 
bidders  mailing   lists  shall   include  po 
tenlial    small    business    concerns    that 
are  also  potential   labor  surplus  area 
concerns    To  implement  that   require 
>nent,  prm-urini;  activities  should  show 
on  bidders  mailmK  lisUs  the  labor  sur 
plus  area  status  of  small  business  po 
lential    bidders.    Labor    surplus    areas 
can  be  determined   from  the  Depart 
ment  of  Labor  quarterly   publication, 
"Listing;     of     KliKibie     Labor     Surplus 
Ar«';us       Under       Defense       Manpower 
Ptj.:(  >  No.  4A  and  Lxecutive  10582." 


PART  14  3— PROCUREMENTS  BY 
NEGOTIATIONS 

Subpart  14   3.6 — Small  Purchases 

3-   SecMo'i    14  :i  W.'.]    I    IS   ;ui;'-ialed   to 
read  .a.^  fnlivi-As 

§  l.|_,!  )■,(!.!    !      Soiuil.ilion 

(a'  Wh<Ti  ,1.  ■■'''.!)  quo'  t!i  le.s  ari'  .mi 
lici'efi  f'ir  ^i-.th  \  ,irch.u>es  ot  $r),0()0  or 
mort  KtandanJ  }'(j;:u  18.  Heque.v'  •.)i 
Quotation,  .shall  be  u.sed  (se(>  suhoart 
1  ■')  2  of  this  ti'It  1  It  is  not  necev^.•l'■v 
e  lurt!;'-?'.  pro.-j>e<  eve  suppliers  a  cnp',- 
to  h>  ffi.i.ntd  unless  r'Hiuested  b.\'  a 
s!.ppht  !  or  it  IS  known  that  a  copy  i.> 
disir<ii  When  standard  torni  IH  is 
used  by  a  pur(  iKLsint;  activity,  it  vr.r) 
stitutes  nercly  a  request  for  prirc  (jmo^ 
l-ations  an.!  i.-,  not  an  offer  to  purch,Ls<' 

(b)  The  !nst ructions  set  forth  m 
(;■  14  1  706  5  of  this  chapter  shall  br 
observed  to  unplenient  the  re(;uire 
ment.s  of  §  1  1  703  2(g)  of  this  title 
tfiat  the  product  or  service  chLssifica 
tion  and  small  bu.sine.sK  si/.e  standard 
shall  b«'  set   forth  in  each  solicitation 
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of  .*  10.000  or  ie.s.'-  whM  h  is  a  small  busi- 
ness set -aside 

[F)i  Due-  78  -J.Sl.^-l  y,U  >'.  y  6  78,  H  4.^  :ii)i) 
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Title  49 — Tronsportotion 

CHAPTER  i— MATERIALS  TRANSPOR- 
TATION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

lL>(Kki'.  N..   HM   i;)9    Anult    Nos    172-45, 
17,)   120    175  5,  176  51 

CONVERSION  OF  INDIVIDUAL  EX- 
EMPTIONS TO  REGULATIONS  OF 
GENERAL  APPLICABILITY 

.AdF^NCY      Materials    Transportation 
Bureau,  D  O  T 

ACTION    F\n:v.  rule. 

St'MMARY  This  action  is  being 
taken  to  incorporate  into  the  Depart- 
ment s  Hazardous  Materials  Regula- 
tions a  number  of  changes  ba.sed  on 
the  data  and  analy.sis  supplied  in  se- 
ItK-ted  exemption  applications,  or  from 
exist  ir.K  special  permits  and  exemp- 
tions The  need  for  this  action  ha.s 
been  created  by  tfie  public  demand  to 
make  available  new  packaging  and 
shipping  alternatives  that  have  proven 
them.selves  safe  under  tfie  Depart 
ments  special  permit  and  exemption 
programs.  The  intend«'d  effeei  of 
tfiese  amendments  is  to  pro\  ide  wider 
aece.s,s  to  the  benefits  of  transporta 
tion  innovations  recognized  and  shown 
to  be  effective  and  safe 

FTTTXTIVE  DATE  September  7. 
1978. 

FOFi       F'URTHLH       INFORMATION 

CH)N  TACT 

Alan  I.  Robert.s  Director,  Office  of 
H.i.'.ardous  Materials  Regulation, 
2100  2d  Stre.i  SW.,  Wa.<hington. 
DC   20590.  42^1  065.'; 

SrPPI.FlMKNTARY  INP^ORMATION 

On  Junr  5  1979.  th.  Mati-nals  Traris- 
por'ation  Hu'eau  'MTBi  publisficd  a 
not  ire  of  pr.'pos.d  rui'-niaking  dtx'ket 
HM  139,  r-oi.Cf  No  7  (4,3  VH  24.3.151 
^ihuSi  prop,  .-.t  d  the-.e  air.endmenLs. 
i)if  l).ickiiroi)'.d  i'iid  th«  ba-iis  for  in- 
c  'rpcrat  iru;  "titsc  <■>:. -nip' ions  m'o  the 
ngiilations  'Acre  t!'.scu.s.sed  in  that 
not  III  Inu'rt'.s!  fi!  p-ersons  were  in\it«'d 
to  g;'.e  their  v;ew:-  prii.r  to  the  closing 
('..{>  of  Ji.ilv  5,  U'78  Primary  drafters 
of  tills  dot  unu  lU  arr  Darrell  L.  Raines 
and  John  C.  AlJt  :i,  of  the  Office  of 
ILizardous  Materials  Regvilation.  Ex- 
emptions and  Regulations  Terniina- 
tuni  Hraiu  h.  and  Evan  C.  Braude.  of 
the  Office  of  the  Chief  Coun.sel.  Re- 
search and  Spec. a!  Programs  Director- 
ate. 


There  were  very  few  comments  re- 
ceived from  the  public  concerning  this 
notice.  The  majority  of  the  comments 
received  concerned  the  proposal  to  add 
a  definition  in  49  CFR  171.8  for  an 
•  empty  tank  car."  All  commenters  but 
two  were  opposed  to  the  proposed 
amendment  and  requested  either  an 
extension  of  the  comment  period  or 
withdrawal  of  IhLs  particular  proposal 
from  HM  139  Several  commenters 
suggested  that  it  be  treated  as  an  en- 
tirely separate  issue  In  another  rule 
making  docket  In  light  of  these  com- 
ments, the  Materials  Transportation 
Bureau  is  withdrawing  the  prepensed 
amendment  to  §  171.8  from  considera 
tion  under  HM-139. 

Noiiie  No.  7  contained  a  propo.sed 
ameniiment  U)  §  173.163(a)  to  author- 
ize DOT  specification  56  portable 
tanks  for  sodium  chlorate  and  potas- 
sium chlorate.  This  proposal  Is  with- 
drawn from  docket  HM-139  since  the 
DOT  56  portable  tank  was  added  by 
docket  HM-121  published  in  the  F'ed- 
ERAi.  Register  on  July  20.  1978  (43  FR 
31138). 

Several  comments  from  the  petro- 
leum equipment  suppliers  Industry 
were  received  concerning  the  proposal 
to  authorize  shipment  of  "charged  oil 
well  jet  perforating  guns"  aboard  pri- 
vate cargo  vessels  as  class  C  explosives 
under  limited  conditions  (DOTE 
7932).  These  comments  were  directed 
to  the  limitation  proposed  by 
§173.110(0(4)  that  the  total  weight  of 
explosive  content  of  the  shaped 
charges  assembled  in  the  guns  shall 
not  exceed  20  pounds  per  vessel.  It  is 
argued  principally  that  such  a  limita- 
tion resulLs  in  a  waste  of  time,  money 
and  energy  since  it  causes  a  greater 
number  of  trips  for  a  vessel  between 
the  offshore  drilling  site  and  the  on- 
shore shipping  lo<:aiion.  The  Bureau 
agrees  with  this  argument  to  the 
extent  that  more  than  20  pounds  per 
ve.ssel  will  be  allowed,  but  only  under 
the  segregation  requirements  of 
§  176.83(b).  The  20-pound  per-pallet  re- 
striction will  be  maintained. 

Analysis  of  these  amendments  and 
comment.s  thereon  indicate  that  the 
cost.s  of  regula'ory  enforcement  will 
not  be  significantly  affected,  nor  will 
additional  costs  be  Imposed  on  the  pri- 
vate sector,  consumers,  or  Federal, 
State  or  local  governments,  since  these 
amendmen.Ls  will  authorize  the  gener- 
al use  of  stopping  alternatives  previ- 
ously available  to  only  »  few  users 
undt  r  the  exemptions.  The  safety 
record  or  analysis  of  shipments  under 
the  exemptions  identified  in  notice 
No.  7  demonstrate  that  significant  en- 
vironmental impacts  will  not  result 
from  any  of  these  amendments.  Since 
these  amendment's  are  relaxations  of 
existing  rules,  and  place  no  additional 
burden  on  any  person,  they  are  being 
made  effective   in   less  than  30  days 
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atier  publication  in  the  Fedfrm,  Rkg- 

ISTKR. 

In  consideration  of  the  fortf-om;'. 
Parts  172.  173,  175,  and  176  of  Title  49 
CFR  are  amended  as  follows 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERI- 
ALS COMMUNICATIONS  REGULA- 
TIONS 

i  In  th.  hazardous  materials  table 
in  §  172.101.  the  following  entries  are 
revLsed  lo  read: 
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U) 


u/ 

A 


iO 


(chongc) 


[ 
Cli«irgi»d  oil  well    Jet   pcrfuratlng     LIjs«  C 
gun    (tot.*l    exploalvtf    cuntoiit    lo     eiiplo- 


^una   not    cxcvedlnn   20    lb  per         j  nlv* 
iito  t  u  r  vtf  *i  1  c  I  e  or   apfcl  u !    ■>  f  ?  ■ 
^,^o^^■•   down   Uk'v    t<u>!    pulUtj . 


Clgdietits   lighter   (or  oiIh*!; 
slaMar   lK"ltlon  Jcvl'g). 


Clgar*'tte    ll^ht«:r    (or   other 
sloll^r    ianltloa  dtfvK'g), 


Corrosive    liquid,    no*. 


Corrosive   sulld,   n.o.a. 


Cyc  lot  tf  t  r>B»f  thy  Igr  etc- 1 1«- 
nltraininc,   wet    with 

t^tit 


lit    lci>5    ttmn    10   1)^ 


wtittrr . 


oet-   ^i^^:>   ei(i'lu:ii  ve. 


Motor   vehicle,    t.-i  - .  ^ 


^t.>  I'i  lit.^^ 


le. 


truik,    tructMr,    nifi   other 
Ael  t'-l>ropv  I  ItrJ    vehi  i-  le 
or   tfjuijitiwrnt    ["iwcri-d   bjr 
lute ri. til    >?ui  .bg   I  Will 


or    usri    fur    tratM^yfjrlati  m 

Ui    the   cr.fciiitf    or    fuf]    tuiik 
ur    the   el».-i_-tri..'    bt-ornt^'-- 
bnttfcf^    i  s    c^..inn.-dc>l    t'* 
eitiii-r   tt  nil!  .ml    ui'   the 


(Add) 

Wntcr    ^  .•Ji>   sj^.t,i_-iii   tank 


chrir'jt'd   with   coropresfted 
air   or    nitronen    . 


I 


Fl 


■    hlaioB- 


<b) 


(?) 


CxpIoKtvv  C 


FliiBDoble 
liquid 


ICorroalvi    Coriontve 
aaterlai 


N'untt 


173.21 


171.21 
175.10 


173.244 


173. SJ 
171.110 


173.306 


171.111) 


173.245 
173. 245.1 


(Corcoslvi 
'■atcrtal I 


Corronlve 


173.244 


UI       I  n  1   i.    Ml 


FotbldJvii 


21   ounces 


Fo  rb  t  d4Jtf  o 


1   qu.rt 


"rrr 


!i;    I    (cj 


Forbtddt^n 


l.J 


25  pouiids 


ForbldJen 


1    quurt 


173.245b      .'5  pounds 


I'  i'H-C 


Nunc 


I  I  1.  i.ii- 
U  1..-0 

1  ^5.  »j'> 
1  f6.  '>05 


I 

I 

Ilon- 

'  I'lttittiia- 
■  Lie  i(aia 


Uut.v 


id.  506 


100   poundr I        1 


Kji  liddfn 


1.? 


K^rHviJci. 


}     r    a«t «- 1  1 

cl    that 

■(-«U  on  1  y 

the 

Cur [OH  Ion 

to    akin 

<  rlierlM    ot    <<9   CFR 

IM    2<.0(«)(1>. 

"under    dec 

k"    Btoway 

Is    also    authorized 

If    t'.e    dea.  rlpt  Ion 

Inc  iudee    the    addlt- 

li  rtd  1    ent  ry    spec  1- 

I  led   by   • 

W2.203(U 

(3). 

^  .    I     x:it  r  r 

«i     that 

»em     nly 

I  'le 

>(-ri     >.lor 

to    ak  in 

cr  1 1  t-r  la 

-t    -.9    CKl 

1  7:^.  i«iO<a 

U  )  , 

"ur.Jef    de 

k"     alxwailp 

•h    alao    a 

jt  h^   I  '.  leO 

if     the    defar  i  Ipl  1  >:. 

ln( 1 adeb 

h«    addlt- 

i-.n-l    «r.( 

ry    spe. ; - 

(  iiJ    by    I 

\-2.20l'h 

I )). 
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2.  Ill  S  1'72.203,  paragraph  mi  ks 
amended  by  adding  paragraph  (3)  lo 
read: 

§  172.20.'!     Additional    description     rtquire- 
mfnls. 

•  •    "         •  •  • 

(I)  •  •  • 

(3)  The  entry  'Skin  corra-^ive  only" 
must  be  included  to  also  authorize 
■under  deck"  stowage  for  corrosive 
liquid,  n.o.s.  and  corrosive  solid,  n.o.s 
that  meet  only  the  corro.iiou  lo  skiii 
criteria  of  §  173.240(a)(1). 


PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

3.  In  §173.34  paragraph  (e)(10)  is 
amended  by  adding  the  following 
entry  at  the  end  of  the  table: 

§  !7;!..'{l     Qualification,    maint«'nnnie,    and 
use  of  cylinders. 


c.Nclolrimethylenelrinilramine  or 

cjclotetramethylcnetelraniiramine  iii 
one  metal  barrel  or  drum  must  noi 
exceed  300  pounds  and  not  more  than 
225  pounds  in  fiber  drums.  These  bags 
containing  the  cyclotnmethylenetri- 
nilramine  or  cyclotetramethylenetri- 
nilramine  must  then  be  placed  in  a 
rubber  bag,  rubberized  cloth  bag.  or 
bag  made  of  suitable  water-tight  mate- 
rial which  must  be  securely  closed  and 
then  placed  in  the  drum.  If  shipment 
of  cyclotrimelhyier.etetranitramine  is 
lo  take  place  at  a  time  freezing  weath- 
er is  to  be  anticipated,  i.  must  be  wet 
with  a  mixture  of  der.atured  ethyl  a!- 
eohol  or  other  suitable  antifreeze  and 
water  of  such  proportions  that  f:eez- 
ir.t;  will  not  occur  in  transit. 


5  In  §  173.110  the  heading  is  revised 
and  paragraph  (c)  is  added  to  read  as 
follows: 

t;  17:;  110     Charged  oil   well  jet   perforating 
pun>,   total   explosive   content    in    i^u^^ 
not  exceeding  2(1  pounds  per  n-.otor  \t' 
hide  or  pallet. 


lets.  i!:c.\    mast   .hkc!    *  178  342  5' a-  o! 
tins    subchapter     Not    authorized    for 
flamrwable  liquids  which   are  also  or 
ganic   p(  roxides.   MC   30:-!   not    author- 
ized 'iov  iransportation  bv   .".att-r 


7,    In    i  !73  i54    paragtap 
added  to  read  as  foiiov-s 


a  ■>  20  :    is 


i~17:i.I.)4  ria.-nmable  ^oiid*  ortranic  pi-r 
(ixjile  »u!ids  and  (>\idi/ir«  rm;  spe<iri 
call\   prov  ided  for 

'  P.  I  *  '  * 

(20)  As  prescribed  in  c  173  163ia  (7) 
Authorized  only  for  .sodium  chlorate. 
dry  aiid  hydrated  calcium  hypochlo- 
r- 1  c. 

8,    I:i    t  173.245    paragraph    (aK5)    is 
added  lo  rend  as  follows: 

!;  !7:;2l'?     (  i>rriisi\c  liquids  not  ~pt-<.i(na!i,) 
priK  idsii  f^.r 

(a)  *   *   • 

(5)  Spec^ficauon  5K  ;  17fc:  88  of  this 
subchapler).  Nickel  ttarrels  or  drums 
-■Authorized  only  for  commodities  that 
will  not  react  \Mih  nickel  a:id  result  in 
containrr  failure. 


(e)  •  •  * 
(10) *  •  • 

("y/!rirf<-),<i  rriarf*'  ftlifd  rxrluiirely 
conipliaurt'  WTth  -         for- 
nor  4Bl.M(l,  OUT  4BW240      .    Hlhyli'ri'    iiniiu- 

iiihibilvrt 


4.  In  §  173.65  the  introductory  text 
of  paragraph  (e)  and  paragraph  (e)(3) 
are  revised  to  read  as  follows: 

>;  17,1.65     Hiph  explosives  with  no  liquid  t\ 
plosive  ingredient  nor  any  chlorate. 


(e)  Ammonium  picrate,  c.\clo- 
tetramethylenetetranitramine,  cyclo- 
trimethylenctrinitramine,  penta<  ryth- 
rite  tetranitrate  (desensitized),  picriC 
acid,  trinitrobenzene,  trinitrobc  nzoic 
acid,  trinitroresorcinol.  trinitroto- 
luene, or  urea  nitrate,  when  wet  with 
not  le.ss  than  10  pounds  of  water  to 
each  90  pounds  of  dry  material  must 
lie  shipped  in  packagings  as  foMows: 


(3)  Specification  5B  (§  178.82  of  this 
subchapter).  Metal  barrels  or  drums  or 
Spec.  21C(§  178.224  of  this  subcliapter) 
fiber  drums.  Authorized  only  for 
cyclotetramethylenetetranitramine.  or 
cyclotrimethylenetrinitramme,  each 
wet  with  not  less  than  10  pounds  of 
water  to  each  90  pounds  of  dry  materi- 
al in  inside  containers  which  must  be 
bags  made  of  at  least  10-ounce  cotton 
duck,  plastic  bags  not  less  than  4  mils 
thick,  rubber,  or  rubberized  cloth  and 
securely    closed.    The    dry    weight    of 


(C)  Charged  oil  well  .!et  perforating- 
guns  may  be  offered  for  transporta 
lion  and  transported  by  private  off- 
shore oil  well  supply  vessels  only  when 
carried  in  special  motor  vehicl'\s  as 
prescribed  in  §  173.80  or  on  offsh.ore 
dov.n  hole  tool  pallets  provided  th.at: 

(i)  No  blasting  caps,  eleciri<"  blxslm^, 
caps  or  other  firing  devices  shall  be  af 
fixed  or  installed  in  the  guns; 

(2)  Each  shaped  charge  shall  rnntam 
not  o\er  4  ounces  of  exj.>!osives, 

(3)  Each  shaped  charge,  if  not  c^m 
pletely    enclosed    in    glass    or    metal, 
shall   be   fully   protected   by    a   metal 
cover  after  installation  in  the  gun;  and 

(4)  The  total  weight  of  the  explosive 
cofiteiao  of  shaped  charges  as.sem.bled 
in  guno  being  carried  does  not  exceed 
20  pounds  per  vehicle  or  pallet.  Eacii 
cargo  vessel  compartment  may  contain 
up  to  20  pounds  of  explosive  conient  if 
the  segregation  requirements  ot 
§  176.83(b)(3)  are  met.  More  than  ont 
pallet  or  vehicle,  each  containing  not 
more  than  20  pounds  cf  explosr.  e  cop.- 
tent,  may  be  stowed  "on  deck"  pro 
vided  a  minimum  horizontal  .,eparp 
lion  distance  of  10  feet  is  provided. 

6.  In  §173.119  paragraph.  (m.^iO)  .s 
revised  to  read  as  follows: 

§17:5.119     Flammable    liquids    not    ^p<Hl^ 
cally  provided  for. 


( m )  •  •  • 

(10)  Specification  MC  303  or  MC  304: 
Tank  motor  vehicle  meeting  §  178.343- 
2(c)  of  this  subchapter.  If  the  cargo 
tank  is  constructed  with  bottom  out- 


9.  In  j  173.245b  pF.ra^-r apii  'a)'5)  is 
revised  to  read  a.>  foilO'.v.■^ 

S  173.2!".!.     t  iirti.-i-.i-  -o\id>  :!•,«•  spt-i  ifu  .-ll^ 
J.':-.-,  .il.  (1  li.r 

^a;  •    •    " 

(5)  Fiber  dram  not  exceeding  550 
pounds  net  weight  and  not  over  65- 
ir'ailon  capacits  Wli;  :i  shipped  by 
\\ater,  each  d'  im  must  include  a  moi.s- 
ture  barrier. 


10.   In   f  173,297   paragraph  ',a)(5)  is 
added  to  r<-ad  a,s  follows: 

§§173.2H7  Titanium  snlfaU  ^liiu'i.n  ri-n 
tainini;  nut  n.^  r<  than  !"i  p<rii-n'  -ulfu 
ric  a( id 


(a)  •  •  ' 

'5^    S:oerif:cati 


225    of 


tnis  .subchapter).  Fiber  drum  cverpack 
with  ins'de  specification  2U  (§  1"8  24 
of  this  subchapter)  polyethylene  '  i:i 
tamer  not  over  IS-gall'.n  capacity  cr 
'specification  2SL  (§178  35a  of  this  sub- 
ci:apter)  poIyeilt;;li 'ac  coriiainer  not 
over  5')  ttallon  r.vpaciiy  Authorized 
only  for  soliilic-^s  cotitriin.ng  not  o\er 
20  per.t  tit  s;;lfunc  acid, 

11.     In     5  173.306    paragraph      g)     us 
addrd  to  read  as  loliows 

§  17.'?.30fi     Limited       quanlii.cs      of      com- 
pressed pases 
^g)   Water  pa??ip  svitcin  tank-   Watt  r 
pump  system  tanks  charged  v. Ah  com 
pressed  air  or  limited  quantities  of  ni 
trogen  to  not  over  40  psig  for  single- 
tnp  shipment  to  installation  sites  are 
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excepted  from  labrlinf;  (tra.'^sportation 
by  air  not  authorized!  and  the  specifi 
cation  packaRin^  requirements  of  this 
subchapter  wh.en  shipped  under  the 
fo!Iowin^'  conditions  In  addition,  ship 
ments  are  not  subject  to  Subpart  F  of 
this  subchapter,  to  part  174  of  this 
subchapter  except  §  174.24  and  part 
177  except  §  177.817. 

( 1 )  The  tank  must  be  of  steel,  welded 
witti  heads  concave  to  pressure,  having? 
a  rated  water  capacity  not  exceeding: 
120  gallons  and  with  outside  diameter 
not  exceeding  24  inches.  Safety  r(  h'f 
devices  not  required. 

(2)  the  tank  must  be  pneumatically 
tested  to  100  psig.  Test  pre.s-sure  must 
be  permanently  m.arked  on  the  tank. 

(3)  The  stress  at  prescribed  pressure 
must  not  exceed  20.000  psi  using  for- 
mula: 

S  =  Pd/2t 

where: 

S    wall  stress  in  povjnds  per  square  inch: 

P- prescribed  pressure  for  the  tank  of  a( 
least  3  times  charged  pressure  at  70  F 
or  100  psig.  whichever  is  greater; 

d  =  inside  diaineter  in  inches; 

t=  minimum  wall  thicknes.s.  in  inrhes. 

(4)  The  burst  pressure  must  be  at 
least  6  times  the  charge  pressure  at  70" 
P. 

(5)  Each  tank  ma.st  be  overpacked  in 
a  strong  outside  container  in  accord- 
ance with  §  173.301  (k). 

12.  In  5 173,308  paragraph  (c)  is 
added  to  read  as  follows: 

§  173.308  riitaretle  liifhdr  or  mh-r  similar 
device  rharped  w  ith  fuel. 


(c^  For  transportation  by  water  in  a 
closiE'd  transport  vehicle  or  a  closed 
freight  container,  the  following  warn- 
ing must  be  affixed  to  the  access 
doors:  "WARNING- MAY  CONTAIN 
EXPLOSIVE  MIXTURES  WITH 
AIR-KEEP  IGNITION  SOURCES 
AWAY  WHEN  OPENING."  The  warn- 
ing must  be  on  a  contrasting  back- 
ground and  must  be  readily  legible 
from  a  distance  of  25  feet. 


PART  175— CARRIAGE  BY  fl>lRCRAFT 

13.  In  §175.10  paragraphs  (a)(ll) 
and  (a)<12)  are  added  to  i"ead  as  fol- 
lows; 

§  175.10    F^xceptionfi. 

(a)»  •  • 

(11)  Smoke  grenades,  flares,  and  py- 
rotechnic devices  affixed  to  aircraft 
carrying  no  person  other  than  a  re- 
quired flight  crewmember  during  any 
flight  conducted  at  and  as  a  part  of  a 
scheduled  air  show  or  exhibition  of 
aeronautical  skill.  The  affixed  installa- 
tion accommodating  the  smoke  gre- 
nades, flares,  or  pyrotechnic  devices 
on  the  aircraft  must  be  approved  by 
the  FAA  for  its  intended  use. 


RULES  AND  REGULATIONS 

(12)  Ha:'.ardous  materials  which  are 
loaded  and  carried  on  or  in  cargo  only 
aircraft  and  which  are  to  be  dispensed 
or  expended  during  fl:ght  for  weather 
control,  forest  preservation  and  pro- 
tect ion.  or  avalanche  control  purposes 
wlicn  th.f  foUowint^  requirements  are 
met: 

(i)  Operations  may  not  be  conducted 
over  densely  populated  areas,  in  a  con- 
gested airway,  or  near  any  airport 
where  air  carrier  pr^.-^senger  operations 
are  conducted. 

(ii)  Each  operator  shall  prepare  and 
keep  current  a  manual  containing 
operational  guiddines  and  handling 
procedures,  for  the  use  and  guidance 
of  flight,  maintenance,  and  ground 
personnel  concerned  in  the  aispensing 
or  ex!)ending  of  liayardous  :nateIial.^. 
The  manual  must  be  appro\ed  by  the 
FAA  District  Office  having  jun.sdic- 
tion  over  the  operator's  certificate,  if 
any.  or  the  FAA  Regional  Office  in 
the  region  where  the  operator  is  locat- 
ed. Each  operation  must  be  conducted 
in  accordance  with  the  manual. 

(iii)  No  person  other  than  a  required 
flight  crewmember.  FAA  inspc'ctor.  or 
penson  necessary  for  handling  or  dis- 
pensing the  hazardous  material  may 
be  carried  on  the  aircraft. 

(iv)  The  operator  of  the  aircraft 
must  have  advance  permission  from 
the  owner  of  any  airport  to  be  used  for 
the  distx;nsing  or  expt  nding  operation. 

(v)  When  dynamite  and  bla.sting 
caps  are  carried  for  a'.aJanche  control 
flights,  the  explosives  must  be  han- 
dled, and,  at  all  times  be,  under  the 
control  of  a  blaster  who  is  licerLsed 
under  a  .state  or  local  authority  identi 
fied  in  writing  to  tlie  FAA  district 
office  having  juri.sdiction  over  the  op 
erator's  certificate,  if  any.  or  th«'  FAA 
regional  office  in  the  region  where  the 
operator  is  located. 


PART  176— CARRIAGE  BY  VESSEL 

14.  In  !:  I'o'KiFi  [)  •■.f.-r  iph  (k)  is  rt^- 
viscd  to  rt  ud  a.-,  loilow.s. 

§  ITft.Wt.'j  Motor  vehicles  or  mechanical 
equipment  powi-red  b.v  internal  com- 
bustion enKincs. 


(k)  Motor  vehicles  with  fuel  in  their 
tanks  may  be  stowed  in  a  closed 
freight  container  if  the  following 
warning  is  affixed  to  the  access  doors; 
•WARNING-MAY  CONTAIN  EX- 
PLOSIVE MIXTURES  WITH  AIR 
KEEP  IGNITION  SOURCES  AWAY 
WHEN  OPENING."  The  wariung 
must  be  on  a  contrasting  background 
and  must  be  readily  legible  from  a  dis- 
tance of  25  feet. 

*  ■  •  •  • 

(49  D.S.C.  1803.  1804.  1803.  49  CFIl  1  53(«    ). 


Note.  The  Material.s  Tran.sporlation 
Bureau  lias  determined  that  this  document 
conslitutes  a  non-major  reRiilation  under 
Executive  Order  12044  and  EKDT  implenienf- 
inp  procedures  <43  FR  9.582).  A  regulatory 
evaliialion  i-s  available  for  review  in  the 
docket. 

I.ssued  in  Washington.  DC ,  on 
August  30.  1978. 

L.  D.  Santman. 
Acting  Director, 
Materials  Transportation  Bureau. 
[PR  Doc  78  25165  Filed  9  6  78  8  45  ami 
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(Do(  kf  t  No    H.M   144:  Amdt.  No.  179  24J 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

Specification  for  Pressure  Tank  Car 
Tanks:  Compliance  Reporting 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION   Final  rule. 

SUMMARY:  The  Materials  Transpor- 
tation Bureau  (the  Bureau)  is  issuing 
this  amei.dment  to  the  Department's 
h^izardous  materials  regulations  to  re- 
quire owners  of  DOT  specification  112 
and  114  pressure  tank  cars  to  provide 
to  the  Bureau  a  listing  of  those  cai.s 
bearing  U.e  owners  reporting  mark 
and  the  plans  of  the  owner  to  retrofit 
Hum  with  .safety  devices.  In  addition, 
the  rule  requires  quarterly  reporting 
concerning  the  efforts  of  the  owner  to 
meet  established  compliance  deadlines 
and  prov-des  a  definition  of  th^  tern> 
■  lank  car  owner."  The  purpose  ol  this 
r'lle  Is  to  monitor  tiie  compliance  of 
tank  car  owners  with  regulate ry  de'id- 
lines. 

KFFFCTIVT:  date.  This  am*  ndri^e.it 
IS  effective  Sep'ember  7,  1978. 

ADDRt^S:  All  written  comrnenis  re- 
ceived in  this  proceeding  are  au^uable 
for  examinaiion  during  regular  husi- 
iie.ss  hours  ill  Room  6500,  'Irans  Fuint 
Building.  2100  Second  Street  SW  . 
Washington,  D.C. 

FOR  F'T'irrilFR  lNFORM.\TION 
CONTACT: 

William  F.  Black.  Office  of  Saitly, 
P'ederal  Railroad  Adnrnistratitjn. 
Wa.-^hington,     DC.     2u590.     202  426 

2748 

Srri'l.KMENTARY  I>rFORMATION. 
The  Mate.'i.i:;-,  Ti  ansportaiiun  Bureau 
pubii.sl'.f^d  on  September  15,  1977,  a 
final  rule  establishing  additior.al 
safely  requirements  for  DOT  sp«\;f;- 
cation  112  and  114  tank  cars  (42  FR 
46306).  The  requirements  included  im 
proved  couplers,  tank  liead  protet  lion 
and  tliermal  protection.  Tank  car 
owners  were  afforded  a  four-year 
period  to  complete  the  application  of 
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required  protective  sy.stems  to  cars 
built  prior  to  January  1.  1978.  On  July 
13,  1978.  the  Bureau  published  a  sup- 
plemental amendment  shortening  tlie 
period  allowed  -for  retrofit  of  these 
cars  (43  FR  30057).  This  rulemaking  is 
issued  as  a  means  of  facilitating  the 
implementation  of  the  retrofit  pro- 
gram. 

On  June  8,  1978.  the  Bureau  pub- 
lished a  notice  of  propo.'^ed  rulemak- 
ing. Docket  No.  HM-144;  notice  No. 
78-8  (43  FR  24865).  The  purpose  ol 
that  notice  was  to  elicit  public  com.- 
ment  on  a  proposed  rule  which  would 
define  "tank  car  owner"  and  require 
owners  of  DOT  specifications  112  and 
114  tank  cars  to  provide: 

1.  A  listing  of  ears  owned; 

2.  Plans  of  the  owner  repardi-iK  re'ru.'i!. 
and 

3.  Quarterly  reports  concernin.'i  the 
owners  efforts  to  meet  established  compli- 
ance deadlines. 

The  reasons  for  considering  these 
compliance  reporting  requirements 
were  discussed  in  considerable  detail 
in  the  Notice.  Six  submissions  were  re- 
ceived and  have  been  fully  considered 
by  the  Federal  Railroad  Administra- 
tion (FRA)  and  the  Bureau.  After 
analysis  of  these  comments  it  has  been 
determined  that  the  rule  should  be 
issued  in  the  form  proposed. 

Three  commenters  opposed  imple- 
mentation of  this  reporting  require- 
ment. These  commenters  are  shipper- 
owners  of  specification  112  and  114 
tank  cars.  Two  of  these  respondents 
a-ssured  DOT  that  their  retrofit  activi- 
tit^s  would  be  completed  within  the 
time  limits  prescribed.  Ihe  third  re- 
spondent suggested  that  time  exten- 
sions might  be  requested  to  compl'-te 
the  retrofit  program.  These  three  be- 
lieved that  implementation  of  the 
compliance  reporting  requirements 
would  be  an  unnecessary  burden  on 
tank  car  owners. 

However,  two  commenters  includinc 
one  tank  car  shipper-owner  favored 
the  compliance  reporting  as  a  method 
to  inform  the  FRA  and  the  Bureau  of 
retrofit  status. 

The  FRA  and  the  Bureau  bplie\e 
that  it  is  necessary  to  monitc"  compli- 
ance with  the  regulatory  deadlines.  As 
was  stated  in  the  Notice,  neglect  by  a 
tank  car  owner  or  owners  to  establi.-^h 
an  adequate  pace  of  retrofit  could 
result  in  a  failure  to  meet  regulatory 
deadlines.  Such  failure  could  result  in 
an  accumulation  of  unequipped  cars 
which  would  be  prohibited  from  use  in 
transportation.  It  will,  therefore,  be 
necessary  for  the  FRA,  which  is  re- 
sponsible for  enforcing  the  tank  car 
regulations,  to  monitor  clo.sely  the 
manner  in  which  tank  owners  comply 
with  the  regulatory  deadlines.  In  the 
event  it  appears  that  any  tank  car 
owner  has  failed  to  establish  a  pro- 
gram leading  to  the  timely  (.ompletion 


of  the  retrofit  tasks,  FRA  may  find  it 
necessary  to  institute  compliance 
order  proceedings  under  49  CFR  Part 
209  (42  FR  56742;  October  28.  1977)  or 
take  other,  appropriate  legal  action. 
The  reporting  rule  contained  in  this 
Amendment  will  provide  the  FRA 
with  the  information  necessary  to 
carry  out  its  enforcement  mission. 

One  commenter  suggested  that  use 
of  the  "UMLER"  (Universal  Machine 
Language  Equipment  Register)  might 
a  fiord  FRA  and  the  Bureau  with  ade- 
quate information.  The  -UMLER' 
keeps  information  concerning  the  tank 
car  specification  of  every  listed  car. 
However.  FRA  experience  with 
"UMLER"  IS  that  information  is  at 
least  ninety-days  behind  events:  and 
■  UMLER"  wouid  provide  no  informa- 
tion regaraing  "shelf  coupler"  retrofit 
(which  is  not  a  specification  change). 
Nor  would  "UMLER"  indicate  owners' 
plans.  Beca;:se  of  the  compressed  ret- 
rofit time  schedule  and  our  commit- 
ment to  rapid  completion  of  this  im- 
portant pha.-e  of  the  retrofit  program, 
it  is  believed  that  this  reporting 
system  is  necessary  to  obtain  the 
needed  informa.tion  on  an  accurate, 
timely  basis. 

Additionally,  one  commrnter  recom- 
mended that  the  quarterly  reports  re- 
ceived from  tank  car  owners  be  sum- 
mtirized  and  published  in  the  Feder.m. 
Rfoister  until  full  retrofit  compliance 
is  met.  It  is  believed  that  by  having 
ihese  reports  available  for  public  in- 
spection, adequate  axaiiability  of  in- 
formation is  afforded  regarding  the 
status  of  the  retrofit  program.  Accord- 
ingly, it  is  not  planned  to  publish 
quarter!.^  summaries. 

One  respondent  who  owns  specifira- 
tion  112  and  114  tank  cars  under  more 
t'-.an  one  reporting  mark  requested 
tliai  for  purposes  of  this  rule  and  com- 
pliance with  the  retrofit  schedule  his 
.several  reporting  marks  be  treated  as  a 
uii;l.  The  FRA  and  the  Bureau  concur 
p;i\ided  such  a  request  is  included 
when  tiie  information  reci.i"(  d  by  sec-, 
lion  179.105-9va)  is  submJtted.  Howev- 
er. lea.sed  tank  cars  cannot  be  con.sid- 
ered  as  "owned"  by  lessees. 

One  commenter  requested  that  de- 
partmental attention  be  focused  on 
the  cause  of  railroad  accidents  and 
'iiai  e.xpeditious  movement  of  lique- 
fied petroleum  gas  not  be  disrupted. 
The  FRA  is  taking  all  feasible  action 
to  address  the  causes  of  irain  acci- 
dents but  believes  that  compliance  re- 
porting is  also  necessary.  Also,  the 
FRA  and  the  Bureau  believe  that 
monitoring  retrofit  compliance  will 
help  to  assure  adequate  tank  car  ca- 
pacity for  the  transportation  of  lique- 
fied flammable  gases  and  anhydrous 
ammonia. 

Accordingly,  this  rule  is  adopted  as 
proposed  in  docket  No.  HM-144;  notice 
.No.78-8. 


Primary  drafters  of  this  document 
are  William  F.  Black,  Office  cl  Safety, 
and  Grady  C.  Cothen,  Jr..  Office  of 
Chief  Counsel,  Federal  Railroad  Ad- 
ministration. 

In  consideration  of  the  foregoing, 
part  179  of  title  49.  Code  of  Federal 
regulations  is  amended  as  follows: 

In  §  179.105,  paragraph  (di  is  added 
in  §  179.105-1  and  a  new  §  179.105-9  is 
added  to  read  as  follows: 

§  179.105     Special  requirements  for  Specifi- 
cations 112  and  114  tank  car>. 

i;  179.  Hi.-)  1     Ceneral. 


(d)  As  used  in  this  section  179  105. 
"tank  car  owner"  means  a  person 
whose  reporting  mark  appears  on  any 
specification  112  cr  114  tank  car. 


<;  179.I(t.>-9     Compliance  reporting. 

(a)  By  October  16,  1978,  each  tank 
car  owner  shall  report  in  writing  to 
the  A.ssociate  Administrator  for 
Safety.  FRA  (Attention:  RRS  25),  the 
following  information  concerning  .spec- 
ification 112  and  114  pressure  tank 
cars  bearing  the  owner's  reporting 
mark; 

(]i  The  total  number  of  such  cars 
and  a  list  of  applicable  reporting 
marks  'by  consecutive  series,  where 
appropriate): 

(2)  A  declaration  of  intent  concern- 
ing the  number  of  cars  scheduled  to  be 
equipped  to  each  of  the  respective 
specifications  subject  to  this  section 
(i.e..  112A  114.^,  n2S/114S,  112T/ 
114T.  112J/13  4J)  and  the  disposition 
of  any  remaining  112   114  cars:  and 

(3 1  A  description  of  steps  being 
taken  to  comply  with  §  179  105-3  (pre- 
viously built  cars),  including— 

(i)  The  number  of  cars  scheduled  to 
be  equipped  to  specifications  112S/ 
114S  and  112T,  114T,  respectively, 
which  ha\e  been  equipped  wnii  a  tank 
head  puncture  resistance  system  meet- 
ing the  requirements  of  ?  179  105-5. 
and  remain  to  be  equipped  with  a  tank 
head  puncture  resistance  system: 

ui.)  The  number  of  cars  scheduled  to 
be  equipped  to  specification  112T/ 
114T  V,  hich  ha\e  bcrn  equipped  with  a 
thermal  protection  sjstem  that  meets 
the  requirements  of  §179.105  4.  and 
remain  to  be  equipped  with  a  thermal 
protection  system; 

(iii)  The  number  of  cars  scheduled  to 
be  equipped  to  specification  11 2J  114J 
which  ha'.e  been  equipped  with  the 
thermal  protection  system  and  tank 
head  protection  system  required  by 
§§  179.105-4  and  179.105-5,  and  remain 
to  be  equipped  to  specification  112J/ 
114J: and 

(iv)  The  number  of  cars  which  have 
been  equipped  with  a  coupler  restraint 
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.systf-m  mf-eting  the  requirements  of 
§  179  1U5-6.  and  remain  to  be  equipped 
wii  h  such  a  system. 

(b>  By  the  \a^t  day  of  the  mlrndar 
month  following  the  end  ol  »a>  h  quar 
ter,  each  ta..k  car  owner  shall  submit 
to  the  Associate  Administrator  for 
Safety.  Federal  Railroad  Administra- 
tion (Attention;  RRS-25i,  a  written 
protiress  report  updating  the  informa- 
tion required  to  be  snbrnittpci  by  para- 
graphs (a)(2)  and  (a)(3)  of  this  section. 
The  first  report  shall  be  submitted  by 
January  31,  1979. 

(c)  When  a  lank  car  owner  has 
equipped  all  112  and  114  cars  built 
prior  to  Janua.y  1.  1978  v  ith  the  de- 
vices required  by  §  170.105  for  the  type 
of  service  in  which  the  cars  are  to  be 
utilized,  the  tank  car  owner  shall  certi- 
fy in  a  final  compliance  report  to  the 
Associate  Adm.inistrator  for  Safety. 
Federal  Railroad  Administration  (At 
tention:  RRS  25).  that  all  112  and  114 
tank  cars  arc  properly  equipped.  Fol 
lowing  the  submission  of  that  certifi- 
cate, no  further  reports  shall  be  re- 
quired under  paragraph  (b)  of  lliis  sec- 
tion. unlf\ss  the  tank  car  owner  sub.-c- 
qu>;.tly  acquires  additional  cars  re- 
quiring the  application  of  devices  re- 
quired by  §  179.105. 

(di  Each  tank  car  owner,  including 
aiiv  pt'ison  attaining  to  that  status  at 
anv  time  prior  to  riccrinber  31.  10<?(), 
shall  include  m  the  quartt-il.v  fport 
required  by  pa.'-ai.;raph  i,b)  of  this  sec- 
tion a  listing  bv  reporting  mark  of  all 
112  and  114  tank  cars  acquired,  trans 
ferred,  or  destroyed  during  tlie  quar 
ter.  specifying  the  action  taken  with 
respect  to  each  car.  In  the  ca-^e  of  cars 
newly  acquired,  the  quarterly  report 
shall  also  provide  the  information  re- 
quired by  paragraph  {a)(2).  and  (a)(3) 
of  this  section. 

(49  ITSXV   180:i     IKD-l,   1808:  4y  CFR   1  53(e)) 

Note. -The  M.iieiial.s  Tran.spijrtatinn 
Bureau  has  tin  triiiiried  that  ttiis  clecuniei^.t 
docs  not  rontam  a  leajor  prepo.^al  recjinnnu 
the  preparation  ot  an  Piu  iroiinienlal  unpart 
statement  under  tlie  National  Kinironinen 
lal  PoHry  Act  (49  U  S  C  4.iJl  el  .s<-q  ).  An 
evaluation  of  the  e.stunated  eo.st  and  antici 
pated  benefits  of  thi.s  aniendmenl  hies  b<'en 
prepared  in  arrordaiue  witli  d(;part menial 
policies  and  procedures  for  sanplif nation. 
analvsKs  and  review  of  regulations  (43  FR 
9582)  and  ha.s  been  [)laced  in  the  public 
dofket  for  this  proeeedinR. 

I'lie  reporting  and  reeordkeepmt;   re(inire 
ments  contained  herein  have  been  approved 
by  tliP  Office  ol  Manat;ement  and  Hudi,'et  in 
accoidanfe  with  the  t'ederal  Report,^  .^cl   of 
1042;  OMB  No   41i:')726 

I.;. -lit  (I      in     Wa.shington.      D  C  .     on 
August,  31.  1978. 

L.  D.  Santm.'vn. 
Acting  Director. 
Materials  Tranffportation  Bureau. 
(FR  Dor   78  2^14.^  Filed  9  6  78,  8  4S  am] 
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CHAPTER  X— INTERSTATE 
COM//ERCE  COMMISSiON 

SUBCHAPTER  A— GtNERAl  RULES  AND 
RFGULATIONS 

PART  1033— CAR  SERVICE 

[Revised  Service  Order  No    1  1J<) 
Disfrit)U?!On  of  Freight  Ccrs 

ULCintD  Ai;gust  31.  1978. 
AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION;  Emergency  order  (revised 
service  order  No.  1323). 
SUMMARY;  There  is  a  slifirta»,e  <■: 
tri-level  auto  rack  flatcars  on  th.e  St. 
Louis-San  FrancLsco  Railway  Co.  (SL- 
SF)  and  on  the  Union  Pacific  (UP) 
Railroads  for  the  shipment  of  auto- 
mobiles. Bi-level  aulo  rack  cars  are 
available  to  these  railroads  but  cannot 
be  used  because  of  tariff  provisions  re- 
quiring the  use  of  tri-level  cars.  Re 
vised  .service  order  No.  1323  authorizes 
the  SL  SF  and  the  UP  to  substitute 
three  bi-!evel  cars  for  each  two  tn 
level  cars  ordered  by  shippers  for 
transporting  automobiles. 

DATES:  Effective   12:01   a.m..  Septern 

ber  1     l')78    Expires   1 1  .59  p  tn.,  OC  > 

ber  31.  1978. 

FOR       FURTHER       INFORMATION 

CONTACT; 

C.    C.    Robinson.    Chief.    Utilization 
and  DistribuUon  Branch.  Interstate 
Commerce     Commi.ssion.     Washing 
ton.   DC.   20423.   telephone   202  275 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
Tliere  are  shortages  of  tn-level  type 
mull i  level  auto  rack  flatcars  on  the 
St  Louis-San  Francisco  Railway  Co 
(SL  SF)  and  on  the  Union  Pacific 
Railroad  Co.  (UP/  required  to  trans- 
port aiitomobil"s  subject  to  tariff  re- 
strictions requiring  the  use  of  such  tri- 
level  cars.  Tlie.se  railroads  have  availa- 
ble supplies  of  bi-level  cars  of  similar 
type  which  could  be  used  for  trans- 
portip.g  these  automobiles  if  tariff  pro- 
visions pt^rmitted.  The  economic  lo.ss 
suffered  by  shippers  dependent  upon 
the  SL  SF  and  the  UP  for  their  car 
supplies  can  be  alleviated  by  the  sub- 
stitution of  bi-level  cars  for  tri-level 
cars  at  the  ratio  of  three  bi-level  cars 
fur  each  two  tri-level  cars  ordered. 

In  the  opinion  of  the  Commi.ssion. 
present  regulations  and  practices  with 
respect  to  the  use  and  supply  of  auto 
riK  k  flatcars  are  ineffective  to  over- 
come these  shortages  of  auto  rack  flat- 
cars  and  an  emergency  exists  requiring 
immediate  action.  Accordingly,  the 
Commi.ssion  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cau.se  exists  for  making 


this  order  effective  upon  less  that   .10 
days'  notice. 

I!  li  ordrre'l. 

§  l<t.?;M  ;2:!     I)i>tribiition  of  freinht  cars. 

'(a)  Subject  to  the  concurrence  of 
the  shipper  the  St.  Louis-San  Francis- 
co Railv.ay  Co.  (SL  SF).  and  the 
Union  Pacific  Railroad  Co.  (UP)  may 
substitute  three  bi  levfi  auto  rack  flat 
cars,  listed  m  the  Official  Railway 
hlquipmcnt  Rrtrister.  ICC-RER  No 
408,  i.ssucJ  by  W.  -J.  Tre/.i.se.  or  succes- 
sive i.ssues  thereof  as  l-.a\ing  mcchani 
cal  designation  ■FA"  for  each  two  tri 
level  auto  lack  flat  cars  ordered  by  the 
shipper  for  transporting  automobiles. 

'bf  I'he  provisions  of  this  order  sl^.all 
:>-j!'1v  Ui  intrastate,  interstate  and  for- 
eii.p.  cc  innierce. 

ic)  Rntis  and  minimum  iimigh's  ap 
plicati!'\    The   rates   to   be   applied   to 
shipments  for  which  three  bi-level  ca-rs 
have  lie.n  substituted  for  two  tri-level 
cars  (.)rdered  as  authorized  by  section 
(ft)  of  this  order  shall  be  the  rates  ap 
plicable    to    the    larger    cars    ordered. 
The  minimum  weight  to  be  applied  to 
each  group  of  three  bi-level  cars  sub 
stiluted  for  two  tri-level  cars  shall  be 
the  combined  minimum  weights  appli- 
cable to  the  two  tri-level  cars  ordered. 

(d)  Billing  to  be  endorsed.  The  carri- 
er substituting  smaller  cars  for  larger 
cars  as  authorized  by  section  (a)  of 
this  order  shall  place  the  following  en- 
dorstrnent  on  the  bill  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 

Tuo  tn  level  cars  ordered.  Three  bi-level 
cars  furnished  authority  ICC  revised  service 
order  No,  1323. 

(e)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be 
furnished  by  the  shipper. 

(f)  Exceptions.  Exceptions  to  tins 
order  may  be  authorized  to  railroads 
bv  the  Railroad  Service  Board.  Wash- 
ington. D.C.  20423.  Requests  for  such 
exception  must  be  submitted  in  writ- 
ing, or  confirmed  in  writing,  and  must 
clearly  state  the  points  at  which  such 
exceptions  are  requested  and  the 
reason  therefor. 

(g)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  in.so- 
far  as  they  conflict  with  the  provisions 
of  this  orcder. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12;01  a.m..  Sep 
t  ember  1.  1978. 

(!)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31.  1978. 
unless  otherwise  modified,  changed  or 
suspended  by  order  of  this  Commis- 
sion. 

(49  U  S  C    !•  10  17)  ) 

A  copy  of  this  order  shall  be  served 
upon     the    A.ssociation     of    American 
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Railro;,i!^,  Car  Ser\  ice  Di\ision.  as 
agent  (It  tlie  railroad.'^  subscribing  to 
the  car  .service  and  car  hire  agreement 
under  the  terms  ol  that  agreement 
and  upon  ihe  American  Short  Line 
Railroad  As.sociation.  Notice  of  this 
onier  shall  bt  given  to  the  general 
public  by  depositing  a  copy  in  the 
Olfic'.  of  tlie  Secretary  of  the  Com- 
mi.ssion at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
ol  the  Federal  Regisler. 

H\  tin  Commi.ssion.  Railroad  Serv- 
Kf  Heard.  memb(  rs  ,Joel  E.  Burns. 
Ih.V;  rt    S.    Tiirkinglon    and    John    R. 

Mil  il'iel. 

H.  G.  HoMMt.  .Jr.. 
i4c^nic/Secre/an/. 

(FR  D.^r   78  2.=il64  Filed  9  6  78;  8:45  am] 
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I.-;  O    No-  1240  Amdt.  .51 

PART  1033— CAR  SERVICE 

Chicago  &  North  Weslern  Transporta- 
tion Co.  Authorized  to  Operate 
Over  Tracks  of  the  Kansas  City 
Southern  Railway  Co. 

AGENCY:  Interstau  Comnurce  Com- 
mission. 

ACTION;  Extension  of  emergency 
order  (amendment  No,  5  to  service 
order  No,  1240  i, 

SITMM.A.RY:  Thi^  amendment  extends 
for    5    months    an    emergency    order 

issued  April  9,  1976,  which  authorized 
the  Chicago  &  North  Western  Trans- 
por'ation  Co,  (CNW)  to  operate  an 
unused  yard  of  the  Kan.sas  City. 
Southern  Railwav  Co,  (KCS)  at 
Kansas  City.  Mo,  Increases  in  traffic 
on  the  CNW  in  the  Kansas  City  area 
have  resLiUed  in  severe  congestion  and 
delays  to  slupmcnts  in  the  Kansas 
City  terminals  of  that  lir.f.  The  ad- 
joining Hennig  Street  Yard  of  the 
kcS  is  no  longer  needed  by  that  line 
because  of  chang(\s  in  operating  pal- 
terns. 

Use  of  ttiis  yard  by  the  CNW  enables 
that  line  lo  mo\t  traffic  through 
Kansas  City  without  the  excessive 
delays  previously  encountered.  S"r\  ice 
order  No.  1240  is  published  in  full  m 
volume  41  of  the  Fkdkr.\l  Rk(^istkr  at 
page  15698. 

DATES:  Effective  11:59  p.m.,  August 
31.  1978,  Expires  11:59  p.m..  January 
31.  1979 

FOR  FITRTHER  INFORMATION 
CONTACT; 

C,  C.  Robinson.  Chief.  Utilization 
and  Distribution  Bianch,  Intf>rstate 
Commerce  Commission,  Washing- 
ton,  D,C.   20423.   telephone   202-275- 
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7840.  Telex  89-2742. 
SUPPI-EMENTARY  INFORMATION; 
Decided  August  29.  1978. 

Upon  further  consideration  of  serv- 
ice ordi  r  No.  1240  (41  FR  15t;98.  48343; 
4  2  FR  22367.  44."j46:  and  43  FR  9282). 
and  good  cause  appearing  therefor; 

It  rs  ordered:  ^1033.1240  Service 
order  No.  1240.  (Chicago  &  North 
Western  Transportation  Co.  author- 
ized to  operate  over  tracks  of  the 
Kansas  City  Southern  Railway  Co.)  is 
amended  by  suDstituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
January  31.  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  expire  at  11:59  p. in.,  August  31, 
1978. 

(49U.S.C.  1<  10-17).  I 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commi.ssion.  Railroad  Serv- 
ice Board,  n. embers  Joel  E.  Burns. 
Robert  S,  lurkmgt'in.  and  John  R. 
Michael. 

H   G.  HOMME.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-250-41  FUt  d  9-6-78:  8;45  am] 
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[S  O.  No.  1242,  Amdl,  7] 
PART  1033— CAR  SERVICE 

Kanscs  City  Southern  Rnilway  Co. 
Authorized  To  Operate  Over  Cer- 
tain Trucks  of  Souther!  Pacific 
Transportation  Co. 

AOENCY:  Interstfie  Commerce  Com- 
mission. 

ACTION:  Emergency  ordei  i amend- 
ment No.  7  to  service  order  No.  1242). 

SUMMARY:  SiTvice  order  No.  1242 
authorizes  the  Kansas  City  Southern 
lo  operate  over  tracks  of  the  Southern 

Pacific  Transportation  Co.  at  Lake 
Ch.arles,  La,  The  Kansas  City  South- 
ern Railway's  drawbiidge  over  the  Cal- 
casieu River  at  Lake  Charles  is  unsi^-v- 
iceable  because  of  failure  of  the  ma- 
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chinery  used  to  open  and  close  the 
span,  isolating  a  major  industrial  dis- 
trict served  by  the  Kansas  City  South- 
ern from  ihe  remainder  of  the  system. 
Operation  of  Kansas  City  Southern 
trains  over  the  parallel  bridge  of  the 
Southern  Pacific  enables  the  Kansas 
Cily  Southern  to  continue  service  to 
shippers  served  by  the  tracks  discon- 
nected from  the  remainder  of  the 
system  by  failure  of  the  bridge  operat- 
ing mechanism.  Service  order  No,  1242 
is  published  in  full  in  Fedeb,'\l  Regis- 
ter volume  41  at  page  18053.  Amend- 
ment No.  7  extends  the  order  for  5 
months. 

DATES;  Effective  11:59  p.m..  August 
31.  1978.  Expires  11:59  p.m..  January 
31,  1979. 

FOR      FURTHER      INFORMATION- 
CONTACT: 

C  C.  Robinson,  Utilization  and  Dis- 
tribution Branch,  Interstate  Com- 
merce Commission,  Wa.shington. 
D.C.  20423.  telephone  202-275-7840, 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided  August  29.  1978. 

Upon  further  consideration  of  serv- 
ice order  No.  1242  (41  FR  18053.  31824. 
48344:  42  FR  6584.  39221;  43  FR  4432 
and  34147),  and  good  cause  appearing 
therefor: 

It  is  ordered:  §1033.1242  Service 
order  No.  1242.  (the  Kansas  City 
Southern  Railway  Co.  authorized  to 
operate  over  certain  tracks  of  South- 
em  Pacific  Transportation  Co.)  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
January  31.  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
.shall  become  effective  at  11:59  p.m., 
Aiieust  31.  1978. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  A.ssociation  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral puoi.^  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
m.ission  at  Washington.  D.C.  and  by 
filing  a  copy  wilh  the  Director.  Office 
ol  the  Federal  Regisler, 

By  the  Commission,  Railroad  Serv- 
ice   Board,    members    Joel    E,    Burns. 
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Robert    S.    Tiirkinglon,    and   John    R 
Michael. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-25044  Piled  9-6-78:  8;45  anil 
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ISO   No.  nl6.  .Amd'    21 
PART  1033— CAR  SERVICE 

Chicago  4  North  Western  Transporta- 
tion Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Milwau- 
kee, St.  Paul  &  Pacific  Railroad  Co. 
ot  Appleton,  Wis. 

AOt  NCY:  Inter.sl.iif  Commerce  Com 
mi.ssion. 

ACTION:    Emergency    order    (amend 
mcnt  No.  2  to  service  order  No.  1316). 

SUMMARY:  The  Irack.s  of  the  Chica- 
go. Milwaukee.  St.  Paul  &  Pacific  Rail- 
road Co.  (Milw)  between  Menasha. 
Wi.s.,  and  Appleton.  Wis.,  have  deterio- 
ratf  d  and  can  no  lonRer  be  u.sed  forc- 
ing the  termination  of  mil  .service  to 
shippers  in  Appleton  .served  by  the 
Milw.  The  Chicago  &  North  Western 
Transportation  Co.  (CNWi  connects 
with  the  Milw  in  Appleton  and  is  abli' 
to  provide  service  to  those  shippers  by 
operations  over  the  tracks  of  the  Milw 
in  Appleton.  Service  order  No.  KUt)  au- 
thoii)  ,  {\\f  C'NW  to  operate  over 
Irack:^  of  ttie  Miiw  in  Appleton.  Wis., 
for  the  purpose  of  providing  continued 
railroad  service  to  shippers  served  by 
those  tracks.  Service  order  No.  1242  is 
published  in  full  in  volume  4.3  of  the 
Ft;DER.'\L  Register  at  pa^e  1 4(508 
Aineiidnient  No.  2  extetids  !liis  order 
for  an  additional  2  month.-.. 

DATES:  Effective  11  .'Sfi  p m  August 
31.  1978.  Expires  1159  prn.  October 
31.  1978. 

F'()i{  FURTHER  INP^ORMATION 
(•C:)N'rACT: 

C.    C.    Robinson.    Chief.    Utili/.atioii 
and  Distribution  Branch.   Interstate 
Coninieree     C()nunission.      VVashiiic 
ton,   DC.   20423,   teleplK.ne   2t)2  27.') 
7H4().  Tele.x  89  2742. 

SUPPLKMEN  TARY  INFORMA  IIC^N 
Decided:  Au^uist  29,  1978. 

rpon  furth'T  consideration  of  serv- 
Uf  Older  No  1316  (43  FR  146(J8  and 
2H497),  and  Kood  cause  appearln^; 
thciefor: 

It     i.s     ordered:     ^^  1033.U16    Service 
order    No.     1316    (Chicago    &     North 
Western    Transportation    Co.    authf)r 
ized  to  operate  over  tracks  of  Chicago, 
Mil'Aaiikee,    St.    Paul    &    Pact  lie    Rail 
road  Co.  at  Appleton,  Wis.)  is  amended 
by    substituting    the    following    para 
graph  (e)  for  paragraph  (e)  thereof: 
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(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
October  31.  1978.  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commi.ssion. 

Effective      date.      This      amendment 
shall   become  effective   ai    1 1  '>9   p  v^ 
August  31.  1978. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.   Railroad  Serv 
ice    Board,    members    Joel    E,    Burns. 
Robert    S.   Turkington.    and    John    R. 
Michael. 

II.  G.  HuMME.  Jr.. 
Acting  Secretary 

[FR  Doc  78-25042  Filed  9-6  78,  845  ami 
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;  !>'.  viN.i!  s  o  Nfi  i:i:i2i 
PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

AGENCY     IiUerslale  Coininerte  ('((in 
mi.ssion. 

ACTION  Emergency  Order  (Revised 
Service  Order  No.  1332) 

SUMMARY:  There  are  severe  short- 
ages of  freight  cars  throughout  the 
country.  Revised  Service  Order  No. 
1332  requires  all  railroads  to  place. 
rerno\e,  forward,  weigh,  clean  or 
repair  cars  within  60  hours  in  order  to 
expedite  the  handling  of  freight  cars 
and  to  increase  their  availability  for 
reloading', 

DATES:  E'fective  II  .59  p  m..  August 
31,  1978.  Expires  11,59  pin,  October 
31, 1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
CommtTce  Commission,  Washing- 
ton. D.C.  20423.  telephone  202  275- 
7840:  telex  89-2742. 

SUPPLEMENTARY  INFORMATION 

Decided  August  29,  1978. 

There  are  acute  shortages  of  freiglU 
cars  throughout  the  country  resulting 
in    failures   of   carrier.^    to    furnish    an 


adcciuate  suiJpK  of  fii'iglit  car.-,  to 
shippe'-^  located  on  their  lines.  These 
short agt's  of  freight  cars  are  impedini; 
both  the  domestic  and  export  move 
ments  of  agricultural,  mineral,  forest, 
and  manufactured  products,  and  other 
commodities  The  existing  car  service 
rules,  regulations,  and  practices  of  the 
railroads  are  ineffective  with  respect 
to  the  use,  supply,  control,  movement, 
distribution,  exchange,  interchange, 
and  r'furn  of  freight  cars  to  meet  the 
recjuilelllellt.,  of  sliippeis.  It  is  the 
oiKiMon  of  the  Commi.ssion  that  an 
eio'T  r'lH'.y  exists  rtHiuiring  immediate 
actum  to  promott  car  service  in  the  in- 
teresl  ot  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mi.ssion finds  that  notice  and  public 
procedure  are  impracticable  and  con 
trary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this 
order  effective  upon  le.ss  than  thirty 
days'  notice. 

It  is  ordered, 

§  1(1.!:!  1  !:!J      Ke\l-..d      Service      Order      No. 
I :!:!:;. 

(a)  Railroad  operating  regulations 
for  freight  cur  movement.  Each 
common  carrier  by  railroad  subject  to 
the  Inte'-state  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  rt>Bulations.  and  practices  with 
respect  to  its  car  service: 

(1)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

'ii)  This  order  shall  apply  to  all 
freight  cars  v(.hich  are  listed  in  the  Of- 
ticial  Railway  Equipment  Register, 
ICC.  R.E.R.  No.  408.  i.ssued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  one  of  the  mechanical  designa- 
tions shewn  on  pages  1167-1169  under 
the  headings:  Cla-ss  X'-Box  Car 
Type,'  ■Class  G'  Gondola  Car  Type." 
■  Class  H'  Hopper  Car  Type,"  •'Cla.ss 
F'-Flat  Car  Type."  and  those  special 
type  cars  described  under  the  heading 
Cla.ss  L'-Special  Car  Type"  which 
bear  mechanical  designations  "LC  "- 
Boxcar  with  roof  hatches.  "LO"-Cov- 
ered  Hopper  Car.  and  "LU"-Boxcar 
with  doors  running  substantially  the 
length  of  the  car.  including  cars  bear- 
ing mc^chanical  designations  modified 
in  the  manner  described  in  the  various 
notes  thereto. 

(lii)  E.Tception.  Empty  cars  owned  by 
the  Alaska  Railroad,  while  held  in  the 
State  of  Washington,  pursuant  to 
instructions  of  the  car  owner,  are 
exempt  from  the  provisions  of  this 
order. 

(iv*  Exception.  Empty  cars  of  private 
ownership  reported  and  awaiting 
instructions  from  the  car  owner,  are 
exempt  from  the  provisions  of  this 
order. 

•(V)  Exception.  To  alleviate  hard- 
ships or  inequities,  including,  but  not 
limited    to    those    caused    by    extreme 
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w  I  at  her  disruptions,  exceptions  to  this 
order  may  be  authorized  to  the  carrier 
by  the  Railroad  Service-  Board.  Inter- 
state Commerce  Commi.ssion.  'V/ash- 
ington,  D.C.  Requests  for  such  excep- 
tions may  be  made  only  by  carriers 
and  shall  be  .sent  to  Joel  E.  Burns. 
Chairman.  Railroad  Service  Board.  In- 
terstate Commerce  Conimis.=  ion. 
Washington.  D.C.  20423.  with  a  copy 
to  W,  H.  Van  Slyke,  Chairman.  Car 
Service  Division.  A.ssociation  of  Ameri- 
can Railroads.  Washington.  D.C. 
20036. 

Vvij  Exception.  Cars  held  less  tha:i 
seven  days  because  daily  train  or 
switching  service  requited  for  move 
ment  from  point  where  held  is  not 
scheduled,  are  exempt  from  the  provi- 
sions of  this  order. 

(vii)  Actual  placement  means  placing 
a  car  in  an  accessible  position  for  load- 
ing or  unloading,  or  placing  ori  an  in- 
dustrial interchange  track  serving  the 
consignor  or  consignee.  If  such  placing 
is  prevented  by  any  cause  attributable 
to  consignor  or  consignee  and  car  is 
placed  on  the  private  or  other-lhan- 
public-delivery  tracks  serving  the  con- 
signor or  consignee,  it  shall  be  consid- 
ered constructively  placed  vvitliout 
not  ice. 

(viii)  Holidays  shall  be  those  listed  m 
Item  525  of  Agent  D.  M.  Rogers'  Tariff 
4  K.  ICC  H-74.  General  Car  Demur- 
rage Rules  and  Charges,  supplements 
thereto,  or  successive  i.ssues  thereof. 

•cix)  Definitions.  System  cars  are 
cars  bearing  the  rogisterid  reporting 
marks  of  the  railroad  holding  the  cars, 
including  any  railroad  identified  as  a 
component  part  of  a  system  of  rail- 
roads as  defined  in  the  list  of  "Home 
Roads"  published  on  page  1112  of  the 
Official  Railway  Equipment  Register. 
I.C.C.-R.E.R.  No  408.  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof. 
Foreign  cars  are  cars  bearing  the  regis- 
tered reporting  marks  of  a  railroad 
other  than  the  one  holding  the  cars 
neither  of  which  is  listed  in  the  lisi  of 
"Home  Roads"  as  being  a  part  of  the 
sam.e  system.  Private  cars  are  cars 
bearing  the  registered  reporting  marks 
of  a  company  or  person  other  than  a 
railroad. 

(X)  Records  required.  Carriers  shall 
maintain  a  written  record  showing  for 
each  car  the  actual  date  and  time  of 
arrival,  forwarding  placement,  notice, 
release,  removal,  designation  for  re- 
pairs, cleaning  or  weighing,  and  com- 
pletion of  repairs,  cleaning  or  weigh- 
ing. It  is  not  intended  that  carriers 
make  and  maintain  duplicative  records 
in  order  to  comply  with  this  section. 
Compliance  can  be  made  by  augment- 
ing existing  records  so  tliat  they  con- 
tain all  of  the  required  information, 
but  such  records  shall  be  mam.tained 
at  the  yard  or  station  where  such  cars 
are  held,  or  if  held  at  a  non-agency 


station,  at  the  station  responsible  for 
such  non-agency  station. 

(2)  Placing  of  cars.  *(i)  Loaded  .cars 
other  than  car.':  requiring  notice  of 
constructive  placement,  shall  be 
placed  vkiihin  60  hours,  exclusive  of 
Saturdays,  Sundays,  and  holidays,  fol- 
lowing arrival  at  destination,  or  after 
arrival  at  the  yard  from  which  cars  are 
dispatched  for  actual  placement. 

•(ii)  Empty  foreign  and  private  cars, 
other  than  cars  lequiring  notice  of 
constructive  placement,  which  after 
placement  will  be  sub.iect  to  demur- 
rage, storage  or  detention  rules  appli- 
cable to  cars  for  loading,  shall  be 
placed  within  60  hours,  exclusive  of 
Saturdays.  Sundnvs.  and  holidays, 
after  arrival  at  the  point  where  held. 

(iii)  When  delivery  of  a  car,  either 
empty  or  loaded,  consigned  or  ordered 
to  an  industrial  interchange  track  or 
to  an  otiur  than-public-deiivery  track. 
cannot  be  made  because  of  any  condi- 
tion attributable  to  consignor  or  con- 
signee, such  car  shall  be  held  at  desti- 
nation or,  if  it  cannot  reasonably  be 
accommodated  there,  at  an  available 
hold  point;  and  constructive  place- 
ment notice  shall  be  sent  or  given  the 
consignor  or  consignee  within  24 
hours,  exclusive  of  Saturdays,  Sun- 
days, and  holidays,  after  arrival  of  car 
at  destination  or  hold  point. 

(iv)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Sat ui  days.  Sundays,  and 
holida.vs. 

•(V)  Cars  held  at  destination  for  ac- 
cessorial terminal  services  described  in 
the  applicable  tariffs,  such  as  holding 
for  orders  or  inspection,  and  cars  sub- 
ject to  storage  rules  applicable  to  as- 
signed cars,  shall  be  placed  on  hold,  or 
inspection  tracks:  and  proper  notice 
shall  be  given  within  24  hours,  exclu- 
sive of  Saturdays,  Sundays,  and  holi- 
days, after  arrival  of  car  at  destination 
or  at  hold  point.  Time  and  charges 
shall  be  computed  following  such 
notice  and  demuirage.  detention  or 
storage  charges  assessed  in  accordance 
w  ith  provisions  of  governing  tariffs. 

(3)  Removal  of  cars,  (i)  Empty  cars 
must  be  removed  from  point  of  un- 
loading or  interchange  tracks  of  indus- 
trial plants  within  60hours.  exclusive 
of  Sundays  and  holida;,  s,  following  un- 
loading or  release  by  consignee  or 
shipper,  unless  such  empty  cars  are  or- 
dered or  appropriated  by  the  shipper 
for  reloading  within  such  60-hGur 
period.  Empty  foreign  or  private  cars 
not  ordered  for  loading  at  point  where 
made  empty  must  be  forwarded  or  set 
aside  to  be  cleaned,  repaired,  or 
weighed,  if  to  be  weighed  at  that 
point,  within  60  hours  following  re- 
moval of  empty  cars.  Empty  system 
cars  not  required  for  loading  may  be 
held  on  earner  tracks  at  any  point  on 
the  lines  of  the  car  owner,  after  com- 


pletion of  any  light  repairs,  cleaning 
or  weighing  that  may  be  required.  (See 
paragraph  (a)(5)  of  the  section). 

(ii)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  load- 
ing or  interchange  tracks  of  industrial 
plants  within  60-hours,  exclusive  of 
Sundays  and  holidays,  following  ac- 
ceptance by  carrier  of  the  shipper 
instructions  covering  the  cars. 

(iii)  Cars  subject  to  paragraph  (a)<3) 
(i)  and  (ii)  of  this  section,  not  made  ac- 
ce.ssible  to  the  carrier,  shall  be  subject 
to  demurrage  until  such  time  as  they 
become,  and  remain,  accessible  to  the 
carrier. 

(iv)  Cars  shall  not  be  removed  from 
point  of  unloading  or  from  indusir  il 
interchange  tracks,  nor  released  from 
demurrage  or  detention  status,  until 
all  bracing,  blocking,  dunnage,  paper, 
residue  of  lading,  debris,  and  other 
foreign  matter  directly  related  to  the 
inbound  load  have  been  removed  from 
the  car  in  accordance  with  the  require- 
ments of  Rules  14  and  27  of  the  Uni- 
form Freight  Classification.  l.C.C.  9, 
issued  by  G.  F.  Earl,  supplements 
thereto,  or  reissues  thereof. 

Exception.  Dunnage  being  returned  lo 
'shipper  under  provisions  of  the  applicable 
tariffs  may  be  left  in  cars  released  as  empty, 
provided  that  proper  shipper  instructions 
are  received  by  the  carrier  prior  to  5:00  p.m.. 
of  the  first  clay  which  is  not  a  Saturday. 
Sunday,  or  holiday,  immediately  following 
release  of  the  car. 

(4)  Forwarding  of  Cars,  (i)  Loaded 
cars  and  empty  foreign  or  private  cars 
shall  be  forwarded  within  60-hours. 
except  cars  described  in  paragraph 
(a)(4)  (ii)  or  (iii)  of  this  section,  or  cars 
described  in  paragraph  (a)(2)(ii)  of 
this  section. 

(ii)  Exception.  Loaded  cars  held  sub- 
ject to  in.structions  of  consignee,  con- 
signor, or  other  qualified  owner  of  the 
freight  contained  therein,  while  sub- 
ject to  applicable  tariffs. 

(iii)  Exception:  Cars  held  for  repairs, 
weighing  or  cleaning.  (See  paragraph 
(a)(5)  of  this  section.) 

(5)  Cars  held  for  repairs,  weighing  or 
c'ea7iing.  (i)  Cars  of  system,  foreign,  or 
private  ownership  which  are  held  for 
light  repairs  or  cleaning  shall  be 
placed  on  repair  or  cleaning  tracks 
within  60  hours  after  time  carded  for 
repairs  or  cleaning.  Light  repairs  or 
cleaning  shall  be  accomplished  within 
24  hours,  exclusive  of  Sundays  and 
holidays,  after  placement  on  repair  or 
cleaning  tracks;  except  that  when  nec- 
essary to  order  material  from  car 
owner  to  make  the  repairs  to  foreign 
or  private  cars  held  awaiting  such  ma- 
terial, repairs  shall  be  completed 
within  24  hours,  exclusive  of  Sundays 
and  holidays,  after  receipt  of  such  ma- 
terial at  the  station  at  which  the 
repair  point  is  located. 
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<ii)  LiKht  repairs  are  cl»'firi<d  as  re- 
pairs requiring  less  than  20  man  hours 
by  repair  track  forces  to  complete. 

•(iii)  Cars  whicli  must  be  weiKheil 
shall  be  weighed  and  rcstencUled.  if 
required,  withm  60  hours,  exclusive  of 
Sundays  and  hc^iidays.  after  it  be- 
comes available  for  \«,ei«hin!i  at  the 
point  at  which  weit;hing  is  to  be  ac- 
complished. 

(iv)  Cars  which  have  been  repaired. 
cleaned  or  weighed  shall  become  sub- 
jfK-t  to  paragraphs  (a)  (2),  (3).  or  (4)  of 
this  seriion.  a.s  applicabie.  from  the 
dale  sucli  repairs,  cleaiung  or  vvt  ighing 
have  been  accomplished. 

(6)  Movement  of  freight  cars,  (i)  No 
common  carrier  by  railroad  subject  to 
tlie  Interstate  Commerce  Act  shall 
dejay  the  movement  of  cars  by  holdinR 
such  cars  in  yards,  terminals  or  sidings 
f,ir  till'  purpu.-^e  of  increa-sing  ilie  tune 
in  transit  of  such  cars. 

•(ii)  Back-haulins  cars  for  the  pur- 
pose of  increasing  the  time  in  transit 
is  profubited. 

*f!ii)  Throutih  cars  shall  not  be  han- 
dled on  local  or  w;iy  freight  tr'iins  lor 
the  purpose  of  inert  a.^lng  the  lime  in 
transit  of  suc)i  cars. 

•(i\  )  The  use  by  any  common  carrier 
by  railroad,  or  ttie  accetHance  of 
instructions  from  the  shipper,  for  the 
movement  of  cars  over  its  line  via  any 
route  ottier  than  it.s  shortest  available 
route  or  its  usual  and  customary  fast 
freight  route  from  point  of  receipt  of 
the  car  from  consiKnoi*.  or  connecting 
hne.  to  point  of  delivery  to  consignee. 
O.I  to  nc.vt  connecting  line,  except  for 
thf>  purpo.se  of  according  a  lawfully  es- 
tabhshed  transit  privilege  (not  includ- 
ing a  diversion  or  reronsiptmie:it  privi 
lege)  IS  hereby  prohibited. 

(7)  Force  majeure  defence  protected. 
Nothing  in  this  order  shall  deny  any 
carrier  it-<  defence  of  force  majeure  as 
construed  by  the  courts. 

(bi  Rules  and  rcQulations  svsprndrd. 
The  operation  of  all  rules  and  ret;ula 
tioiLS.  insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus 
pended. 

(c-»  Effective  date.  This  order  shall 
become  effective  at  11  59  p.m..  Aut:ust 
31.  1978. 

(d)  Esv^ratwn  date.  This  order  s!i.\;l 
expire  at  11:59  p.m..  October  31.  1978. 
unless  otherwise  modified,  changed,  or 
suspended   by   order  of   this   Commis 
sion. 

(49  t'  s  C.  hio  17).) 

A  copy  of  this  order  shall  he  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreeriu  nt 
undt>r  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroafl  Associaticm.  Notice  of  tfus 
ordiT  shall  be  given  to  the  gcru  tal 
public    by    depositing   a   copy    in    the 
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Office  of  the  Secretary  of  the  Com- 
mission at  Wa-sliington.  D  C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Cominissioner 
Gresham  would  grant  an  exception  for 
excessive  dimension  shipments  requir- 
ing advance  clearance  and  controlled 
movements.  In  all  other  respect,s,  he 
concurs  with  the  majority;  Chairman 
O'Neal  w.<\:i  absent  and  did  not  partici- 
pate, and  Commissioner  Murphy  did 
not  pirtiripate. 

H.  G   HoMtWE.  Jr.. 
b  Acting  Secretary. 

[FR  Doc  78  25043  Filed  9  6  7,S,  S  45  am] 
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(Kx  Pajte  No  MC  19  iSub-No.  9ian] 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE  OR  FOREIGN  COMMERCE 

HOUSEHOLD  GOODS 
TRANSPORTATION 

Agency  Relationships 

AGFNCY:  Interstate  Commerce  Com- 

mi.ssion. 

ACTION:  Clariluation  of  n  gulations. 

SUMMARY:  The  Commi.ssion  recently 
modified  its  regulations  governing  the 
ai,ency  relationships  of  y;ou.sehold 
goods  carriers  (49  CFR  105(5  19  and 
.liOi.  Am.ong  other  things,  the  modified 
regulations  specify  the  mlurmation 
which  principal  carriers  must  submit 
to  tlie  Commi.ssion  upon  signing  an 
agency  contract.  Publisht-d  at  4J  FR 
32302,  d;ited  July  26,  1978. 

This  notice  is  intended  to  clarify 
those  regulations  The  Commi.ssion 
will  require  principal  carriers  to  file 
the  statement  required  by  49  CFR 
1056.19(e)  tor  agency  relationships  ex- 
is' ing  prior  to  the  effective  date  of  the 
modified  regulations,  as  well  as  for 
a;'.(  ricy  relationships  which  may  enter 
after  that  date.  Agency  statements 
filed  previously  with  the  Commission 
and  still  in  effect  must  be  updatfHl  to 
contorm  to  49  |CFR  1056.19(e)  on  or 
before  October  1,  1978.  the  effective 
date  of  the  modified  regulations. 

FOR       PURTHFR       INFORMATION 
CONTACT: 

Jo.  I  F;.  Burns,  202  275  7849. 

Decided  August  22,  1978. 

By  the  CommLsiiion.  Chairman 
O'Neal.      Vice     Chairman     Chri.^tian, 


Commissioners  Murphy,  Brown.  Staf- 
ford. Gresham,  and  Clapp. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

IFR  Pac    78  2,')0tj7  Filed  9  6  78;  8:45  am) 
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Title  SO— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Ruby  Lake  National  Wildlife  Refuge, 
Nevada 

AGENCY:   F'ish  and  Wildlife  Service, 

Interior. 

ACTION.  Final  rule. 

SUMMARY:  This  rule  establishes  spe- 
cial regulations  governing  boating  use 
at  the  Ruby  Lake  National  Wildlife 
Refugt\  Nevada.  The  previous  regula- 
tions which  were  published  in  the  Ped- 
KR.AL  Rkcister  on  April  21,  1978,  and 
July  25,  1978,  were  declared  invalid  by 
the  U.S.  District  Court  for  the  District 
of  Columbia.  The  intent  is  to  establish 
boating  regulations  consistent  with 
the  primary  purposes  for  which  the 
refuge  was  established  by  setting 
horsepower  limitations  for  boats. 

EFFECTIVE  DATES:  Effective  on 
September  7.  1978,  through  Decem- 
ber 31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Ronald  L.  Fowler.  Division  of  Na- 
tional Wildlife  Refuges.  U.S.  Fish 
and  Wildlife  Service,  18th  and  C 
Streets  NW.,  Washington.  D.C. 
20240.  telephone  202-343  4305. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
Ls  Ronald  L.  Fowler. 

Backgrocnd 

Final  regulations  were  published  in 
tix'  Fkdfhal  Rfxistkr  on  April  21. 
1978  (43  FR  16981).  On  June  29.  1978. 
a  lawsuit  was  filed  against  the  Secre- 
tary of  the  Interior,  the  A.ssistant  Sec- 
re  lary  for  Fish  and-  Wildlife  and 
I'arks.  and  the  Director,  Fish  and 
Wildlife  Service,  Defenders  nf  Wildlife, 
el  al.  V.  AndriLS.  et  at..  Civil  Action  No. 
78-1210.  Following  2  days  of  trial  on 
the  matter,  the  di.-trict  court  on  July 
11  declared  the  April  21  regulations  in- 
valid becau.se  the  Secretary  failed  to 
make  a  finding  that  the  permitted  rec- 
reational use  would  not  be  inconsist- 
ent with  the  primary  purposes  for 
which  the  refuge  was  established,  and 
on  July  14  ordered  that  the  Depart- 
ment issue  regulations  consistent  with 
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the  purposes  for  which  the  refuge  was 
established. 

Revised  regulations  were  published 
in  the  Federal  Register  on  July  25. 
1978  (43  FR  32133).  These  regulations 
were  again  challenged  in  an  action 
brought  by  the  Defenders  of  Wildlife 
(Defenders  of  Wildlife,  et  al.  v.  Andrus 
et  al..  Civil  Action  No.  78-1332),  and  on 
August  18  were  declared  invalid  by  the 
district  court.  The  Secretary  was  or- 
dered to  issue  new  regulations  within 
15  days  •'which  permit  secondary  uses 
of  Ruby  Lake  only  insofar  a.s  such 
usages  are  not  inconsistent  with  the 
primary  purposes  for  wliich  the 
Refuge  was  established." 

The  Ruby  Lake  Migratory  Water- 
fowl Refuge  (now  known  as  Ruby 
Lake  National  Wildlife  Refuge)  was  es- 
tablished by  Executive  Order  No.  7923 
dated  July  2.  1938  ■•  *  *  for  the  use  of 
the  Department  of  Agriculture  as  a 
refuge  and  breeding  ground  for  migra- 
tory birds  and  other  wildlife  •  •  '.  " 
The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k).  authorizes  the  Secretary 
of  the  Interior  to  administer  such 
areas  for  public  recreation  as  an  ap- 
propriate incidental  or  secondary  use 
only  to  the  extent  that  it  is  practicable 
and  not  inconsistent  with  the  primary 
objectives  for  which  the  area  is  estab- 
lished. In  addition,  the  Refuge  Recrea- 
tion Act  requires  that  before  any  area 
of  the  refuge  sy.stem  is  used  for  forms 
of  recreation  not  directly  related  to 
the  primary  purpo.ses  and  functions  of 
the  area,  the  Secretary  must  find  that: 

(1)  Such  recreational  use  will  not  in- 
terfere with  the  primary  purposes  for 
which   the  area  was  established,   and 

(2)  funds  are  available  for  the  develop- 
ment, operation,  and  maintenance  of 
the  permitted  forms  of  recreation. 

Discussion 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere 
with  the  primary  purposes  for  which 
the  Ruby  Lake  National  Wildlife 
Refuge  was  established.  This  determi- 
nation is  based  upon  consideration  of, 
among  other  things,  the  Services  envi- 
ronmental impact  a.sse&srnent  pub- 
lished in  June  1976,  public  comment 
received  on  earlier  proposed  rules, 
public  comment  on  the  assessment, 
and  evidence  presented  during  the 
trials  of  the  above  lawsuits.  Funds  are 
available  for  the  developmtnt.  oper- 
ation, and  maintenance  of  the  t.vpes  of 
recreation  permitted  by  these  regula- 
tions. 

While  the  Administrative  Procedure 
Act.  5  U.S.C.  §553.  requires  notice  of 
proposed  rulemaking  to  be  published 
in  the  FY.deral  Register,  such  notice 
may  be  foregone  when  the  agency 
finds  that  notice  and  public  procedure 
thereon  are  impracticable,  unneces- 
sary, or  contrary  to  the  public  inter- 
est. In  addition,  it  is  the  policy  of  the 


Department  to  allow  a  30-day  period 
between  the  publication  of  a  final  rule 
and  the  date  it  becomes  effective. 
Since  the  previous  special  regulations 
were  declared  invalid,  regulations  gov- 
erning boating  activity  are  required 
immediately.  Therefore,  notice  and 
public  procedure  is  impracticable. 
Public  procedure  is  also  unnece.ssary 
since  there  have  been  four  public 
hearings  held  in  Nevada  on  the  issue 
and  a  public  comment  period  on  earli- 
er proposed  rules.  Further,  since  the 
permitted  degree  of  boating  activity  is 
compatible  with  the  purposes  for 
which  the  refuge  was  established,  it 
would  be  contrary  to  the  public  inter- 
est to  delay  the  implementation  of  the 
regulations.  The  Service  has  deter- 
mined that  there  is  good  cause  and  it 
is  in  the  best  interest  of  the  public  to 
make  this  rule  effective  immediately 
upon  publication. 

As  provided  by  50  CFR  26.33,  the 
Service  hereby  issues  the  following 
special  regulations: 

§2fi.3l  Spt'cial  regulations  conci'rning 
public  access,  use.  and  recreaticm  for 
indi>idual  national  wildlife  refuges. 

Nevada 

ruby  lake  national  wildlife  refuge 

Beginning  on  September  7.  1978,  and 
continuing  until  December  31,  1978, 
motorless  boats,  boats  with  electric 
motors,  and  boats  with  motors  of  10 
horsepower  or  less  will  be  permitted 
only  on  that  portion  of  the  Ruby  Lake 
National  Wildlife  Refuge  known  as 
the  South  Sump.  Maps  depicting  the 
South  Sump  are  available  from  the 
Refuge  Manager  and  are  posted  at  the 
boat  landings.  Copies  of  the  maps  can 
also  be  obtained  from:  ( 1 )  The  Region- 
al Director.  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  Suite 
1692.  500  Northeast  Multnomah 
Street.  Portland,  Oreg.  97232;  and  (2) 
the  Area  Manager.  U.S.  Fish  and  Wild- 
life Service.  2800  Cottage  Way,  Room 
E-2740,  Sacramento,  Calif.  95825. 

Boats  may  be  launched  only  from 
landings  approved  and  so  designated 
by  the  Refuge  Manager. 

NcTE.-The  U.S.  Fi.sh  and  Wildlife  Service 
ha.';  determined  that  this  document  does  not 
contain  a  ma.ior  proposal  which  would  re- 
quire the  preparation  of  an  economic 
impact  statement  under  Executi\e  Order 
11949  and  OMB  Circular  A^lOl 

Dated;  September  1.  1978. 

Robert  S.  Cook. 
Acting  Director. 
U.S.  Fish  and  Wildlife  Service. 
IFR  Doc  78-25137  Filed  9-1-78:  3:51  pml 


[4310-55] 

PART  32— HUNTING 

Opening  of  the  J.  Clark  Salyer  Na- 
tional Wildlife  Refuge,  N.  Dak.,  to 
Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
J.  Clark  Salyer  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  September  30.  1978  through 
December  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  M.  Malcolm.  J  Clark  Salter  Na- 
tional Wildlife  Refuge.  Upham.  N. 
Dak.  58789.  telephone.  701-768-2923. 

SUPPLEMENTARY  INFORMATION; 

§32.12  Spetial  regulations:  mifrratorv  jra- 
mebirds.  for  individual  wildlift  nfuce 
areas. 

Hunting  of  geese  is  permitted  on  the 
J.  Clark  Salyer  National  Wildlife 
Refuge,  N.  Dak.,  from  September  30, 
1978  through  December  10.  1978 
(Canada  geese  and  white-fronted  geese 
season  closes  Nov.  12.  1978).  and  hunt- 
ing of  ducts  and  coots  is  permitted 
from  September  30.  1978  through  No- 
vember 26.  1978.  and  December  2.  1978 
through  December  3,  1978.  only  on  the 
area  designated  by  signs  as  open  to  mi- 
gratory waterfowl  hunting.  Thi.«  open 
area  comprising  2.850  acres  is  delineat- 
ed on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Regional  Director.  P.O.  Box  25486. 
Denver  Federal  Center,  E>en\cr.  Colo. 
80225.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Blinds— Temporary  blinds  of  ap- 
proved material  may  be  constructed. 

2.  Retrieving  zones— Retrieving 
zones  will  be  designated  by  signs.  Pos- 
session of  firearms  m  retrieving  zones 
is  prohibited. 

The  provisions  of  this  special  ret,ula- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  anytime. 

Note— The  US  Fish  and  Wildlife  Senice 
has  determined  that  this  document  does  not 
contain  a  ma.ior  proposal  requiring  prepara- 
tion   of    an    Economic    Impact    Statement 
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uiKirr  E\.-rutivp  Ord.r  11949  and  OMH  Cir 
nUar  A   107. 

Jon  M.  Maicoim. 
Refuge  Manager. 

ArGisT  28.  1978. 

IFH  Due   78  2r.04a  F;lr()  9  6  78,  R  4o  am] 


[4310  55] 

PART  32— HUNTING 

Opening  of  the  J.  Clark  Salyer  Na- 
tional Wildlife  Refuge,  N.  Dak.,  to 
Hunting 

AGENCY:   Fi-.h   and  WiUUifo  Servirf>. 

Interior. 

ACTION:  SfX'cial  rcRulalion. 

SL'MMARY:  The  Director  has  dt-ter- 
miiicd  thai  the  opt-ning  to  himtintj  o' 
J  Clark  Kalycr  National  WildHlf 
Kffu^M-  i.s  conipatitilr  with  the  objtK- 
tivt's  for  whuh  tlie  an-a  was  cstab 
li.shiHl.  will  utilu'.c  a  renewable  natviral 
rei><nHce,  and  will  provide  -  aildit  lonal 
re<reatiu:ial  opportunity  to  the  publn 


RULES  AND  REGULATIONS 

DATE;S    September   16,   1978  tjiroviuh 
December  10,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Jon  M.  Malcolm.  J.  Clark  Salyer  Na- 
tional Wildlife  Refuge,  Upham,  N. 
Dak.  58789.  telephone.  701  7G8  2923. 

SUPI'LEMENTARY  INPXDRMATION: 

§  :!'_'. :!2     .Special   regulations;   upland   name; 
for  individual  wildlife  refuge  areas. 

Hunting  of  Hungarian  partridge  and 
sharp  tailed  grouse  is  permitted  on  the 
J.  C'ark  Salyer  National  Wildlife 
Refuge,  N.  Dak.,  from  sunri.sp  to 
sun.<;et  September  16,  1978  through 
De((  nibei  10,  1978,  and  hunting  of 
piiejusants  Ls  pennilLed  from  Nov(>m- 
ber  27,  1978  through  December  10. 
1978,  only  on  the  area  de.signated  by 
signs  a.s  open  to  hunting.  This  open 
area  comprising  of  appro.ximately  25. 
,S()()  acres,  for  partridge  and  grou.se. 
and  the  entire  refuge  for  pheasants,  is 
delineated  on  a  map  available  at  the 
refuf.o     hiadquar'ers    and     from     the 


office  of  the  Regional  Director.  P.O. 
Box  25486,  Denver  Federal  Center. 
Denver,  Colo.  80225.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
condition.s: 

1.  All  hunters  must  exhibit  their 
hunting  license,  game,  and  vehicle 
content.s  to  Federal  and  State  officers 
upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  anytime. 

Ni>TK  -The  U.S.  Fi.sh  and  Wildlife  Service 
has  detiTniined  that  this  dorumrnt  doe.'t  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  R»-onomic  Impact  Statement 
under  F:xeriitivc  Order  11949  and  OMB  Cir- 
cular h  107. 

JoN  M.  Malcolm, 
Refuge  Manager. 
August  29.  1978. 

IFR  Dor   78  25050  Filed  9  6  78;  8:45  ami 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulctioos    The  purpose  of  these  nc*>ce> 
give  interested  persons  an  opportunity  to  porticjpote  in  the  rule  molting  prior  (o  the  adoption  of  the  finol  rules 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

MOCFR  Port  51] 

LICENSING  AND  REGULATORY  POLICY  AND 
PROCEDURES  FOR  ENVIRONMENTAL  PRO- 
TECTION 

Environmental  Survey  of  the  Uranium  Fuel 
Cycle 

AGENY:  Nuclear  Regulatory  Commis- 
sion. 

ACTION:  Advance  notice  of  intent  to 
update  WASH-1248  (supporting  docu- 
ment for  table  S-3,  10  CFR  51.20). 

SUMMARY:  On  April  14,  1978.  the 
U.S.  Nuclear  Regulatory  Commi.ssion 
published  in  the  Federal  Register  a 
brief  description  of  a  plan  to  update 
and  revise  the  supporting  documents 
which  described  the  technical  basis  for 
the  fuel  cycle  rule  known  as  table  S-3 
of  the  Commission  regulation  in  10 
CFR  Part  51,  "Licensing  and  Regula- 
tory Policy  and  Procedures  for  Envi- 
ronmental Protection."  This  rule  as- 
sesses and  tabulates  the  environmen- 
tal effects  from  the  uraniuin  fuel  cycle 
ascribable  to  an  individual  nuclear 
power  reactor  so  that  they  can  be  con- 
sidered in  connection  with  i-ssuance  of 
a  construction  permit  or  operating  Ji- 
censing  for  a  light  water  nuclear 
power  reactor.  The  supporting  docu- 
ments include  WASH-1248,  'Environ- 
mental Survey  of  the  Uranium  Fuel 
Cycle",  with  its  supplement  1 
(NUREG-0116,  "Environmental  Sur- 
vey of  the  Reprocessing  and  Waste 
Management  Portions  of  the  LWR 
Fuel  Cycle")  and  supplement  2 
(NUREG-0216,  which  presents  staff 
responses  to  comments  on  NUREG- 
0116)  and  the  current  Hearing  Board 
record,  Docket  No.  RM-50-3,  in  the 
matter  of  uranium  fuel  cycle  impacts 
from  spent  fuel  reprocessing  and  ra- 
dioactive waste.  A  preliminary  outline 
of  an  updated  environmental  survey 
report  has  subsequently  beeii  devel- 
oped. This  notice  indicates  the  Com- 
mi.ssion intention  to  update  these  sup- 
porting documents  and  invites  com- 
ment on  the  outline  and  on  the  study 
in  general,  its  scope,  content,  calcula- 
tional  methodology,  format,  relative 
emphasis  to  be  given  the  various  com- 
ponents, or  other  pertinent  matters. 

DATES:  The  comment  period  expires 
October  20.  1978, 


FOR  FURTHER  INFORMATION 
CONTACT: 

John  K.  Lerohl,  Chief.  Technology 
Assessment  Branch.  Division  of  Fuel 
Cycle  and  Material  Safety,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, DC.  20555,  301-427-4138. 

SUPPLEMENTARY  INFORMATION; 
The  table  S-3  fuel  cycle  rule  was  pro- 
mulgated on  April  22,  1974  (39  FR 
14188)  as  an  amendment  to  10  CFR 
Part  50,  "Licensing  of  Production  and 
Utilization  Facilities."  The  rule  includ- 
ed a  table  (S-3)  li-sting  the  environ- 
mental effects  from  the  uranium  fuel 
cycle  activities  that  ar.  ascribable  to 
the  provision  of  the  annu.-^l  fuel  re- 
quirement for  a  light  wat<r  reactor. 
All  the  fuel  cycle  activities  from  urani- 
um mining  through  spent  fuel  disposal 
were  evaluated.  The  original  intent  ot 
the  rulemaking  was  that  table  S-3 
values  would  be  used  by  the  applicant 
and  staff  in  the  environmental  review 
and  the  preparation  of  environmemal 
impact  statements  assessing  the  o\er- 
all  environmental  costs  of  tlie  licens- 
ing of  an  individual  nuclear  power  re- 
actor. With  the  use  of  the  values  in 
table  S-3,  no  further  discu.ssion  (expla- 
nation or  justificr.tion)  of  Lho.t>e  iv.A 
cycle  environmental  effects  was  re- 
quired. The  original  supporting  docu- 
ment, providing  justification  for  ttie 
values  in  the  rule,  was  published  a.^ 
WASH-1248.  "Environmental  Survey 
of  the  Uranimn  Fuel  Cycle,"  in  April 
1974. 

The  fuel  cycle  rule  and  its  suporting 
document  were  prepared  to  determine 
the  environmental  effects  generically 
because  the  evalustion  of  i.s.sues  ge- 
ncrically  would  avoid  consiclering  the 
same  environmental  issues  repeatedly 
individual  reactor  licensing  proceed- 
ings. With  the  promulgation  of  the 
original  generic  rule,  the  Commission 
noted  that  the  study  should  be  reexa- 
mined from  time  to  time  to  accommo- 
date new  technology  and  new  informa- 
tion. 

Since  the  initiation  of  tliis  rule, 
there  have  been  two  major  amend- 
ments. On  March  14,  1977  (42  FR 
13804),  an  interim  rule  was  promulgat- 
ed to  incorporate  revised  values  for 
the  environmental  effects  from  waste 
management  and  fuel  reprocessing 
portions  of  the  fuel  cycle.'  Two  techni- 


cal reports.  NUREG-0116  and 
NUREG-0216.  were  published  Zi-  sup- 
plements to  the  WASH-1248  survey  to 
.--upport  the  interim,  rule.  By  nonce  of 
May  20.  1977,  rulemaking  proceedings 
were  reopened  with  the  subject  matter 
confined  to  the  environmental  effects 
cf  spent  fuel  reprocessing  and  radioac- 
tive waste  management  In  the  light 
water  reactor  uranium  fuel  cycle,  and 
to  the  question  whether  the  outcome 
of  the  interim  rulemaking  should  be 
made  permanent  for  future  use.  or  if  it 
should  be  altered  and  in  what  respects 
'42  FR  26987).  The  rule  making  pro- 
ceedings are  now  being  completed. 

On  April  14,  1978.  the  fuel  cycle  rule 
was  again  amended,  principally  by  re- 
mo\'ing  the  value  pro\  ided  in  table  S-3 
for  releases  of  radon  during  uranium 
mining  and  milling  operations.  The 
NRC  staff  ha^  rcMsed  upward  its  esti- 
mates of  radon  releases.  The  Commis- 
sion decided  that,  pending  possible  ge- 
neric rulemaking  on  the  radon  issue 
alone  at  a  later  date,  the  estimates  of 
radon  releases  could  henceforth  be 
CGn.^idcred  in  mdr.idual  reactor  licens- 
ing proceedings. 

The  above  amendments  to  the  fuel 
cycle  rule  were  limited  in  scope  to  spe- 
cific portions  of  the  fuel  cycle  or  to  in- 
dividual effluents  and  did  not  fuifill 
tiiC  intent  of  o\erall  periodic  updating 
prescribed  in  connection  with  the 
original  rule  promulgated  m  1974. 
Therefore,  the  Co.mmi.ssion  is  prepar- 
ing to  perform  the  overall  updating  of 
the  environmental  survey.  The  cur- 
rent study  to  update  the  en\ironmen- 
tal  survey  will  reevaluate  the  format 
and  content  of  the  table  S-3  to  deter- 
mine the  m.anner  for  most  effect ;\eiy 
cliaracterizing  environmental  effects. 
The  study  will  also  review  and  evalu- 
ate the  results  irom  a  wide  rar.ge  of 
applicable  NRC  and  other  agency  re- 
search and  analysis  piograms.  The  iin- 
portance  of  new  concepts  and  tecimol- 
ogies,  such  as  centrifuge  enrich.ment. 
mining  by  in  situ  leaching,  and  spent 
fuei  disposal  will  be  considered.  In  ad- 
dition to  the  subject  matter  evaluated 
in  depth  in  the  original  study,  nevs  in- 
formation is  expected  to  be  av;=jlablc 
to  permit  a  more  detailed  considera- 
tion of  matters  of  occupational  expo- 
sure of  workers,  decommissioning  of 
facilities,  and  the  impact  of  nonradio- 


'This  revi.sion  to  thf  rule  became  neces- 
sary when  the  U.S.  Court  of  Appeals  iD.C. 
Circuit)  on  July  21.  1976.  .set  a-^ide  tiie  por- 
tions of  tlie  rule  relating  to  wa.stc  di.vposal 


and  reproce.s.sing  and  remanded  for  further 
consideration.  On  April  13.  1978,  the  U.S. 
Supreme  Court  subsequently  reAersed  and 
remanded  the  Appellate  Court  decision  for 
additional  consideration. 
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logical  effhients.  A  proposed  outline  of 
thr  content  of  the  overall  study  is  pro- 
vided in  the  appendix  set  forth  below. 
Some  of  the  specific  subjects  to  be  ad- 
dressed and  for  which  public  comment 
is  particularly  invited  are  the  follow- 
ing: 

(a)  Characterising  the  Inciuslry.  The 
environmental  impact  of  operating;  a 
reactor  over  its  lifetime  of  :<0-40  years 
must  be  evaluated  in  the  preparation 
of  the  cost/benefit  analysis  reciuired 
for  licensing  the  reactor.  Thus,  the 
staff  plans  to  consider  the  cimiulative 
effects  from  the  supporting  fuel  cycle 
facilities  over  that  period,  based  pri- 
marily on  the  application  of  available 
or  nearly  available  commercial  tech- 
nology at  the  present  time  or  con- 
ceived for  the  near  term  future.  Be- 
cause of  the  cuntril  ii.-itional  policy. 
the  study  will  assume  that  the  U.S.  in- 
dustry will  not  reprocess  spent  fuel 
and  the  major  study  effort  will  be 
based  upon  the  a.ssumption  of  intermi 
storage  and  disposal  of  spent  fuel. 
However,  an  analysis  adequate  to 
bound  the  estimated  environmental  ef- 
1- 'ts  from  spent  fuel  reprocessing  b.as 
been  earned  out  in  the  recent  H<>aring 
Board  record,  docket  No.  RM -50-3. 
and  it  is  planned  that  the  study  will 
iiulude  some  consideration  of  this  al- 
ternative also. 

(b)  Very  Long  Term  Impacts.  VVIk  n 
dcicrtniiiing  the  environmental  impact 
from  effects  that  may  continue  for 
tbou.'-ands  of  years,  such  a.s  tlie  release 
nf  nuiioactjve  radon  gas  from  uranium 
mill  tHiluik's  rtiid  appropriate  time 
period  for  mraiiMit^ful  projections  and 
calculntions  niu.st  be  chosen.  In  cur- 
rent individual  rt-arlor  h.carings  on 
radon  relea.se.s,  the  NKC  slatf  ha,s  used 
a  period  of  about  500-1,000  years  as 
tin-  upper  limit  for  reasonable  projec- 
(lon.^  For  projections  beyond  tliat 
period,  some  parties  have  su^Kcsted 
inat  public-  rf'o^nit ion  be  g:\en  to  Ihr 
Ia(  t  that  ra'!<in  r»  leases  of  some  mag- 
!ii".i(lc  \A,ill  probably  continue  for 
niuch  loiit^cr  pcriod-s  but  with  indetcr 
nun, 'if  i'onst'C|iicnccs  which  th»  Nit'' 
(.an  only  attcMiipt  to  evaluate  bv  (•■.;ii 
parin^i  the  very  long  term  relciuscs 
with  releases  from  natural  baek.t;round 
sources. 

|()  Calculdtion  of  Population  Expo- 
surr  and  Uralth  Effects.  The  study  will 
attempt  to  includ.e  the  calculation  of 
population  exposure  and  result  ui^ 
health  effects  for  environmental  re 
leasis  from  the  uranium  fuel  cycle.  It 
is  recognized  that  there  is  much  con- 
troversy over  issues  such  as  the  possi- 
bility of  a  tfireshold  for  human  re- 
sponse at  low  radiation  exposures  and 
low  dose  rates,  and  that  maior  nation 
al  studies  are  now  being  directed  to 
improve  our  understanding  of  th(\se 
iUiportant  i.s.siK-s.  It  has  been  proposed 
that    a    no-lhreshold    criterion    and    a 
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linear  relationship  betwet-n  response 
and  radiation  dose  be  assumed  for  the 
updating  study. 

(d)  Excluded  Subject  Matter.  Since 
the  cost/benefit  analysis  performf^d 
for  each  licensing  decision  concerning 
a  nuclear  power  reactor  must  compare 
environmental  costs  of  the  nuclear 
plant  with  costs  from  alternative  ac- 
tions such  as  using  fo.ssil  fuel  energy 
sources,  it  has  been  argued  that  there 
is  some  merit  to  including  in  table  S-3 
a  comparable  analysis  for  ooal.  In  cur- 
rent reactor  licensing  actiotis.  the  envi- 
ronmental impacts  from  coal  as  an  al- 
ternative energy  source  are  examined 
and  NRC  studies  are  being  performed 
to  improve  those  estimates.  However, 
it  is  presently  believed  that  to  keep 
the  scope  of  the  uranium  fuel  cycle 
update  studies  within  manageable 
bounds,  the  studies  should  exchido 
consideration  of  alternative  actions.  A 
survey  of  the  environmental  imi)act 
from  coal  as  an  alternative  energy 
.source  is  under  review  m  otiier  NKC 
activities  and  will  be  con.sidereil  sepa- 
rately. 

The  question  of  whether  or  not  to 
include  fuel  cycle  economic  costs  in  a 
generic  rulemaking  ha.';  been  reviewed 
by  the  NRC  staff.  The  stalf  has  con- 
cluded that  the  important  elements  of 
fuel  c\('le  cost  determination  are  spe 
cifically  within  the  control  of  the  indi- 
vidual applicant,  are  a  part  of  ttie  ap 
plicanl's  submission  to  the  Commis- 
sion, and  are  more  appropriately  cov- 
ered in  individual  proet'cdings.  In  addi- 
ti'.jn.  the  staff  believes  that  a  generic 
rule  for  fuel  cycle  costs  probably 
would  not  remain  up  to  date  very  long, 
considering  the  recent  histor\  of  rapid 
change  in  costs  of  uranium  fuel  and 
other  fuel  cycle  services,  and  there- 
fore, the  inclusion  of  co.st  data  in  a  ge- 
neric rulemaking  would  be  inaiiproiu  i- 
at.-. 

C'oriunents   on   th<'   ou'luie   attaeh;-d 
in  the  appendix  and  on  the  afort  Mvn 
Iioned  subjects  should  be  provided  by 
()<  tober  1.  1978.  to: 

.Inhr:  K  I.rielil,  Chief.  Tf'(-tin()lot?y  A-s;^<'.s.s- 
incnl  liianeh,  UKi.,ion  of  Fuel  Cycle  and 
Material  Safety.  U.S.  Niielear  Ke^julalerv 
Cotnmis.';ion.  Wa.shington,  DC".  20.'i5.'i 

Dated     at     Washington,     D.C..     this 
:U)ih  day  of  Aut-Mi.st  1978. 

P'or    the    Nuclear    Regulatory    Com- 
mi.ssion 

Ci.iFKOHD  V.  Smith,  Jr., 
Director.  O/iicc  of  Nuclear 
Material  Safetuand  Safeguards. 

Aryys:-i\     t!N\  iriin%u:n  rAi  .Srir.'FY  or  thk 
Ukanu.m  I''rKi  Cv<-iK- 

PReposi-n  (-ONFh  NTS 

Abstract 

.Nummary,     iixludnig      proposeci      re\:.sed 
table  S-3: 


I.  Introduction  and  purpose 

2  Background  for  tliis  updatniK, 

3.  Assiimptions  and  gonerni  niril.evieie.v;> 
Description  of  the  induslrj 
Approach. 

Scope. 

4.  Applicable  Federal  and  .Siam  n  fjilatory 
limits  and  criteria: 

4.1  Radifjlogical: 
EPA  40  CFR  Part  190. 
NRC  10  CF  R  Part  51. 

C^tlier  Federal  Goveinmi-nl  ^e^'llIat  ioi'.s. 

4.2  Nonradiological: 
Air  qualil,\-. 

WaUT  qutlity. 
Solid  wastes. 

5.  De.scriptioi-1  ol  coinpouents  of  the  uraiu 
urn  fuel  cycle  and  analysis  of  er.-.  irtjnmi  li'.a! 
iiiipac's: 

Chapter  ,')  weiiki  (•on';l.^t  of  10  major  sec 
tions  each  concerned  with  a  romponfiit  ot 
the  fuel  cycle.  Each  section  would  cotitae; 
the  elements  with  headings  or  their  vuwn 
alentj;  as  specified  in  detail  under  section  5  1 
for  uranium  mining; 

5.1  Uranium  mining: 
Description  of  the  process. 
Environmental  considerations. 
Natural  re.s/^)iirce  use 

Radioarfive  and  chemical  effluent  re- 
lert-ses  during   normal   opi  rations  and   from 

C)(-rii!)aI  lonal  exposure. 

Decontamination  and  decommissioning. 

IjOUK  term  management  of  radioactive 
wa.stes. 

Result  in«  population  exposure  and  health 
effert.s 

Summary  of  em  ironmetUal  impact.s 

5.2  L'ranium  milling. 

5. ,3     Uranium  h(>xafUioride  production. 

5  4     IJraiuum  enrichment. 

f>  ft     VV.  conversion  arid  fuel  fabrication 

5  rt     In'i'rurn  spent  fuel  storage. 

5  7     Permanent  spent  fuel  disposal. 

5  8     1/OW  le\el  waste  dJst)Osal. 

5.9    Transportation. 

5  10  Alternate  fuel  c.\cle  reprocessing 
and  wrusie  disposal 

t).  Overall  anal:. sis  ol  fuel  cvcle  einiron 
menial  impacts. 

Identification  of  major  i.ssues  and  impacts. 

Fneertain'ies  in  models  and  analyses. 

Anaiv.ses  of  sinsitnily  to  \anHi;ons  in 
impa(-t  parameters 

Cumulative  impacts  of  the  nuclear  indu^.- 
try. 

Conclusions. 

7.    Fro[)osed   fuel   cycle   rule   for    10  CFR 

5i.:;o. 

Format. 
Cc/ntent 
Applicability. 
Rationale, 


APPF.NniCKS 

(To  be  d(Mermmed  and  to  be  used  princi- 
pally to  pirovide  detailed  supporting  data 
and  cak  Illations  for  the  discussions  present- 
ed m  «5  ,=).!  through  5.10) 

IFR  Doc.  78  25075  Filed  9-6-78;  8:45  anil 
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[4910-131 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminis'rotion 
114  CFR  Port  71  I 

[Airspi.e'   DoiKii  No   78-AL-3] 

COLORED  FEDERAL  AIRWAYS 

Proposed  Alteration 

AGENCY:  Federal  A\iation  Adminis- 
tration (  FAA  t.  DOl . 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY.  This  notice  proposes  to 
realign  a  se^:m(•nt  of  Green  Airway  G- 
8  between  King  Salmon,  Ala.ska.  and 
Kachemak,  Alaska,  and  a  segment  of 
Red  Airway  R-99  bctv.een  Iliamna. 
Ala-ska.  ancl  Kachemak.  Realignment 
is  necessary  because  the  iia\  igalional 
aid  (Ilianuia  NDB)  bearing  curnntly 
used  in  the  airway  structure  does  not 
perform  satisfactorily  to  support  the 
airway  as  currently  alit^ned. 

DATES:  Comments  mu.^t  be  recei'.ed 
on  or  before  October  5.  1ST8. 

ADDRESSES:  Sc^nd  commt  nls  on  tiie 
proposal  in  triplicate  i(>:  Direc'or.  FAA 
Alaskan  Region,  Attention:  Chiief.  At 
Traffic  Division,  Docket  No.  78-AL-3, 
Federal  Aviation  Administration,  632 
Sixlh  Avenue,  Anchorage.  Alaska 
99.'^01. 

The  official  docket  n:ay  be  examined 
at  the  following  luca'ion:  FAA  Offiee 
of  the  Chief  Counsel,  Rui' s  Deckel 
(AGC-24).  Room  916.  800  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20591. 

An  informal  dock't  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Mr.  Lewis  W.  Still  Au'-pace  Regula- 
tions Branch  (AAT  230),  Airspace 
and  Air  Trafiic  Pules  Di\ision,  Air 
Traffic  Service,  F<  deral  A\  lation  Ad- 
miiiistralion.  800  Independence 
Avenue  SW.,  Wasliington.  D.C. 
20591:  telephone:  202-426-8525. 

supplfmp:ntary  information: 

CoMMKNTS  In\-iti:d 

Intereded  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations sliould  identify  the  ait  space 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Alaskan 
Region,  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. 632  Sixth  Avenue.  Anchorage, 
Alaska  99501.  All  communications  re- 
ceived on  or  before  October  5.  1978, 
will  be  considered  before  action  is 
taken    on    the    proposed    amendment. 


The  pro{>o.sal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  Ail  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons, 

Av.ML./VBILITY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
i  NPRM  J  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Aftention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington, _DC.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM, 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  reque-st  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  FAA  is  considering  an  amend- 
m.ent  to  Subpart  B  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  realign  a  .segment 
oi  Green  Airway  G-8  and  Red  Airway 
R  90  in  the  vicinity  of  Iliamna, 
Alaska.  After  the  Iliamna  nondirec- 
tional  beacon  (NDB)  was  relocated.  R- 
99  was  rtplipned  in  part  from  Iliamna 
direct  to  Kachemak.  Alaska.  This 
airway  segment  now  does  not  flight 
cn.ck  sptislactorily.  The  realignment 
p.'c^posed  would  provide  for  adequate 
signal  coverage  to  support  the  airway 
structure.  Sect  km  71.101  was  repub- 
lihed  in  tlie  Fedlr.m.  Er.dSTtK  on  Jan- 
u:i:y  3,  1978  (43  PR  305). 

TiiK  Pfopostd  .A.yendiwent 

Ac'cord;r<ely,  pursuant  to  the  author- 
ity del'  t-'iUed  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  Ji  71.103  and  71.307  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Pan  71)  as  republished  (43  FR  305. 
306 J  a.s  follows: 

Und(  r  i:  71.103  Green  Federal  Air- 
ways, G-8.  'King  Salmon.  Alaska, 
NDB:  INT  King  Salmon  NDB  055  and 
Kachemak,  Alaska.  NDB  263  bear- 
ings: Kaehemiak  NDB:"  v^  .e.ild  be  de- 
leted and  ■■King  Sal:.-.c.n,  A';e  ''■:a.  NDB: 
INT  King  Salmon  NDB  Ooo  I  (034  M) 
and  Kaelu-mak,  Ala.ska.  NDB  269  T 
(245  M)  bearings;  Kachemak  NDB  :" 
would  be  substituted  therefor. 

Under  §71.107  Red  Federal  Airways, 
R-99  would  be  amended  to  read  as  fol- 
lows: "From  King  Salmon.  Alaska 
NDB  via  Iliamna,  Alaska.  NDB:  INT 
Iliamna  NDB  124  T  (102  M)  and  Ka- 
clicir.ak,  Ala^ska.  NDB  269  T  (245  M) 
bearings;  to  Kach.cmak." 

iSecs.  307  a)  and  313(a).  Federal  A'.iation 
Act  of  19,53  i4S  U.S.C.  1348ia>  and  1354(a)): 
Sec.  6(C),  Department  of  Transportation  Aci 
(49  U.S.C.  1655ec));  and  14  CFR  11.65.) 


The  FAA  has  determined  that  this 
document  involves  a  proposed  regula- 
tion which  is  not  considered  to  be  sig- 
nificant under  the  procedures  and  cri- 
teria prescribed  by  Executive  Order 
12044  and  as  implemented  by  interim 
Department  of  Transportation  guide- 
lines (43  FR  9582;  March  8,  1978). 


Issticd     in     Washington. 
Augu.st  29,  1978. 


DC,     on 


William  E,  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc  78-24912  Filed  9-«-78;  845  am] 
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(14  CFC  PoH<.  71  o'-d  731 

[Ail-space  Docket  No.  78-WA  61 

RESTRIC'tS  ."SE.AS 
Propostd  Ai'ecec      end  Evfoblishment 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing, 

SUMMARY;  .This  notice  proposes  to 
alter  the  boundary  of  R-4501A.  estab- 
lish R-4501C  and  R-4501D.  It  also  pro- 
poses to  amend  V-88,  V-132.  V-239. 
and  V-289  airways  to  exclude  R- 
4501A.  R-4501B,  R-4501C.  and  R- 
4501D  during  the'r  time  of  activation, 
this  action  would  permit  the  Air  Force 
to  jointly  use  the  preestablished  Army 
Restricted  Area  for  training  purposes. 
Joint  use  of  the  area  by  the  two  mili- 
tary services  would  contribute  to  fuel 
conservation  and  the  safe  and  efficient 
use  of  navigable  airspace. 

DATE:  Comments  musi  be  received  on 
or  before  October  9.  1978. 

ADDRESSES;  Send  comments  on  the 
proposal  in  triplicate  to;  Director.  FAA 
Central  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  78-WA-6, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kan.sas  City.  Mo. 
64106. 

The  official  docket  may  be  examined 
at  the  following  location;  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket 
(AGC-24).  Room  916.  800  Indepen- 
dence A\enue  SW..  Washington.  DC. 
20591. 

An  inlormal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FFRTHFI^.  INFOKMATION 
r(3Nr.ACT. 

Mr.  E\'rt;t  L.  McKisson,  Airspace 
i;efc,Uiau<.,r.s  Branch  (AAT-230),  Air- 
space and  Air  Trafiic  Rules  Division. 
Air  Trafiic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Wa-shmgton.  DC. 
20591,  telephone  202-426-3715. 
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SUPPLEMENTARY  INFORMATION 
Comments  Invitkd 

Inter. •stfd  p*  rsons  may  participate 
111  tilt-  proposed  rulemaking  by  stibinit- 
tiiiK  such  written  data,  views,  or  ar^;u• 
ments  a.s  ttiey  may  desire.  Communi- 
cations should  identify  the  airspace 
doeki't  numb(-r  and  be  submitted  in 
tripluate  to  the  Director,  Central 
HeKion.  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion. 601  East  12th  Street.  Kansas 
City.  Mo.  64106.  All  communications 
received  on  or  before  October  9.  1978, 
will  be  considered  before  action  is 
takv'ii  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  chant.;ed  in  the  light  of  com 
merit. ^  received.  All  comments  submit 
ted  will  be  available,  both  before  ami 
after  the  closing;  date  for  comments,  in 
the  rules  docket  for  examination  by 
intert\sted  persons. 

AV.MI.AUII.ITY  OF  NPRM 

.•\nv  person  may  obtain  a  copy  of 
this  notice  of  proposed  ruhniiakini; 
(NPRM)  by  submitting  a  recjuest  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA  AM). 
800  Independence  Avenue  SW..  VVash- 
iiu;ion.  D.C.  20591,  or  by  calling  202 
426  8058.  Conimunicalions  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  reciuest  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  api^li 
cation  procedures. 

TUK  PnOPOSAL 

The  FAA  is  considering  a  request  by 
the  Department  of  the  Army  to  en- 
large R  4501A  approximately  three 
.square  miles  on  the  south  and  desig- 
nate a  new  area  (R-4501C).  to  overlie 
and  be  larger  than  R-4501A,  This 
action  and  an  amendment  to  eliminate 
these  areas  from  V  88.  V-132.  V  2:^9, 
and  V-289  airways  would  enable  the 
Department  of  the  Army  to  permit 
the  Deparlmt  nt  of  the  Air  Force  to 
jointly  use  this  location  for  training. 
These  actions  would  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  by  prohibiting  unauthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  areas  during  the 
time  that  they  are  used  for  military 
training. 

The  Commander.  U.S.  Army  Train- 
ing Center  and  P'ort  Leonard  Wood, 
Fort  Leonrd  Wood,  Mo.,  is  the  lead 
agency  for  the  purpose  of  compliance 
with  National  Environmental  Policy 
Act.  The  Commander,  U.S.  Army 
Training  Center.  Fort  Leonard  Wood, 
Attention:  ATZT  FE  C,  Fort  Leonard 
Wood,  Mo.  65473.  telephone  314-368- 
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7010,  is  the  office  to  which  comments 
on  the  environmental  and  land  use  as- 
pects can  be  addre.s.sed.  The  proposed 
new  restricted  area  would  be  designat- 
ed as  joint  u.se.  IFR/VFR  flight  oper- 
ations m  the  areas  inay  be  authorized/ 
permitted  by  the  controlling  agency 
when  the  areas  are  not  in  use  by  the 
using  agency.  The  controlling  agency 
for  the  proposed  R-45()1C:  would  be 
the  FAA.  Kan.sas  City  ARTC  Center. 
V  88S.  V-132,  V-239,  and  V  289  would 
be  amended  to  exclude  the  restricted 
areas  during  their  time  of  use. 

I  HK  Pkoposkd  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  A\ai 
tion  Administration  proposes  to 
am<nd  parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  Cl^'R  parts  71 
and  73  >  as  republi.^hed  i43  1*'R  307  and 
690)  as  follows: 

In  part  71,  under  V-88,  Ti  4501A."  is 
del.t.d  and  -R^SOIA,  R  4501B,  R- 
4501C.  and  R-4501D  during  their  time 
of  activation."  is  substituted  therefore. 

Under  V  132,  'R  4501  A."  is  deleted 
and  R  4501A.  R  4501B,  R  450iC.  and 
R  4501D  during  their  times  of  activa- 
tion." is  substituted  therefor. 

Under  V  239,  "The  airspace  within 
R  4501A,  R  4501B,  R-4501C,  and  R- 
4,'iOlD  is  excluded  during  their  time  of 
a(  t  ivation."  is  added. 

Under  V-289,  "The  airspace  within 
R  4501  A.  R  4501B,  R  4501C,  and  R- 
450 ID  is  excluded  during  their  time  of 
activation."  is  added. 

In  part  73,  §73.45  under  R  4501A 
Fort  L(>onard  Wood,  Mo.,  "Bound- 
aries." is  amended  to  read  a-s  follows: 

•■I5t<nmnin«      at      lal,      37  4106       N,      long. 

92  09  17      W..    to    lat.    31  38  15      N  .    loni,', 

92  09  17   W  :  to  lat.  37  37  a."!   N..  long. 

92  10  37   W:  to  lat.  37  36  15  N..  long. 

92  U)  :)7   W.;  to  lat.  37  36  15'  N..  lonR. 

92  IS  21      W:    to    lat.    37  39  28     N..    long. 

92  15  21      W.:    to    lat.    37  4107      N.    long. 

92  14  23    W..  to  the  point  of  b«'Kinning.  ' 
■  ncsignated  altitiuics,  '  i.s  amfndcd  to  read 

a.s   follows:   ■■Surf.ict-  to  but   not    includinK 

2.200  feet  MSL.  ' 
■Time  of  designation."  us  amended  to  read 

a.s     follovi,s;     'As     .specified     by     NOT'AM 

i.s.siied  at  least  24  hours  in  advance.' 

In  part  73.  §73.45,  R-4501C  is  added 
;is  follows: 

U  4.^l)lC    P'uKT  Leonard  Wood.  Mo. 

Boundant-s.   Betiinning  at    lat     37  4100     N., 

long     92  16  10      W.,    to    lat.    37  41  26      N.. 

loiiK     92  10  15      W.:    to    lat.    37  40  16      N.. 

loiiK     92  07  05      W.;    to    lat.    37  38  20      N.. 

lon^;     92  06  55     W.;    to    lat.    37  36  07      N. 

loiik;     92  1027      W.;    to    lat     37  35  22      N. 

long.  92  15  31     W.;  to  the  point   of  bt'^'in- 

ning. 
Dfsianalrd  (iltitudvs    From   2.200  feet    MSL 

to  but  not  inrluding  ?'L  180 
Tviif     of     di'stgnation.      As     spe<-ified      by 

NC^TAM   ussued  at   least   24   hours   in   ad 

vance. 
Controlling    agency.    Federal    Aviation    Ad- 

miiu.strptuni.  Kansa-s  City  AFiTC  Center. 


UsiiiQ  Agencii.   Commanding;    Cnneral.    P'url 
Leonard  Wood.  Mo.' 

In  Part  73.  !j  73.45.  R-4501D  is  added 
as  follows: 

K  ■l.')Oin     Foiii  I.FoN.^KD  Wood,  Mo. 
Boundaries    Beginning   at   lat.   37  4106     N.. 

long.    92  09  17      W.;    to    lat.    37  38  15      N. 

loiiK     92'09  17      W.:    to    lat.    37  37  :<5      N. 

lonn.    92  10:(7      W;    to    lat.    37  36  15      N. 

long.    92  10:i7      \V;    to    lat.    37  36  15      N. 

long     92  1521      W:    to    lat.    37  39  28      N.. 

lon«.    92  I.S  21      W:    to    lat.    37  4107      N,. 

long    92  14  23     W.:  to  the  point   of  bcMio- 

ning. 
D>-sii}nat('d  altiludrs.   From  2.200  feet   MSL 

to  but  not  incliiduig  FL  180. 
Tiiur     of     designaliun.      A.s     .specified      b.v 

NOTAM   i.ssued  at   least   24   liours  in  ad- 
Vance. 
ControUing    agency.    Federal    Aviation    Ad- 
ministration. Kansa-s  City  ARTC  Center. 
I'smp  agency.   Conimanding  General.   Fort 

Lt'onard  Wood.  MO. 

(Sees.  307(a).  313' a),  Federal  Aviation  Act  of 
1958  (49  use.  1348(a).  1354(a));  sec.  6(C), 
Department  of  Transportation  Act  (49 
use.  1655ic>):  14  CFR  11.65.) 

Note— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  i.s  not  considered  to  be  significant 
under  the  procedures  and  criteia  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented bv  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  Mar;h  8. 
19781. 

Ls-sued  in  Washington,  D.C,  on 
August  31,  1978. 

William  E.  Broadv;ater. 
Ch  icf.  A I  rspaoc  and  Air 
Traffic  Rvics  Division. 

[FR  Doc.  78  25112  Filed  9-6  78;  8:45  am] 
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{14  CFR  PaH  731 


[Airspace  Docket  No.  78-WA-7] 

RESTRICTED  AREA 

Propoted  Alteration 

AGENCY:   Federal   Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
increase  the  designated  time  of  use  of 
restricti-d  area  R-3202.  south  of  Moun- 
tain Home.  Idaho,  from  6  hours  per 
day,  5  days  per  week,  to  intermittent. 
This  action  would  give  the  additional 
time  the  Air  Force  has  requested  to 
complete  expanded  training  programs 
at  Mountain  Home  Air  Force  Base. 

DATE:  Comments  must  be  received  on 
or  before  October  5.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Northwest  Region.  Attention;  Chief. 
Air  Traffic   Division,   Docket   No.   78- 
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WA-7,  Federal  Aviation  Administra- 
tion, FAA  Building,  Boeing  Field,  Se- 
attle. Wa-sh.  98108.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: FAA  Office  of  the  Chief  Coun- 
sel. Rules  Docket  (AGC-24).  Room 
916.  800  Independence  Avenue  SW., 
Washington.  D.C.  20591.  An  informal 
docket  may  be  examined  at  the  office 
of  the  Regional  Air  Traffic  Divi.sion. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington,  D.C. 
20591.  telephone  202-426  8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Northwest 
Region,  Attention:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Admini.stra- 
tion,  FAA  Building.  Boeing  Field.  Se- 
attle. Wash.  98108.  All  communica- 
tions received  on  or  before  October  5. 
1978.  will  be  considered  before  action 
is  taken  on  the  propo.scd  amendment. 
The  proposal  contairnd  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  rules  docket  for  exarninalion  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW  ,  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  his  NPRM.. 
Persons  interested  in  beirig  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  part  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  73) 
that  would  alter  the  tinie  of  use  for  re- 
stricted area  R-3202,  subparts  A,  B, 
and  C.  from  the  current  0700  to  0100 
local  time,  Mondays  through  Fridays, 
to  intermittent.  This  action  would  pro- 
vide the  time  necessary  for  the  U.S. 


Air  Force  to  complete  their  acceler- 
ated training  programs.  The  control- 
ing  agency  would  continue  to  be  the 
FAA.  Salt  Lake  City  ARTC  Center; 
the  using  agency  is  Commander.  36Gth 
Tactical  Fighter  Wing.  Mountain 
Home  AFB.  Idaho.  Restricted  area  R- 
3202  would  be  available  for  use  by  all 
civil  and  military  aircraft  when  not 
being  utilized  by  366lh  Tactical  Fight- 
er Wing,  or  the  124th  Tactical  Recon- 
naissance Group,  ANG. 

The  Proposed  Amendment 

Accordii^ply.  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §73.32  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as  re- 
published (43  FR  682)  as  follows: 

Under  §  73.32.  Idaho. 
R-3202  Saylor  Creek.  Idaho. 

SUBPAKT  A 

Time  of  designation  would  be  amended  Lo 
read  "Lntermittent." 

Subpart  B 

Time  of  designation  would  be  amended  to 
n  ad    Intermittent." 

Subpart  C 

Time  of  designation  would  be  amended  to 
r(  ad  "Intermittent." 

(Sees.  307'a).  313(a\  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348!  a)  and  1354(a));  sec. 
6'c ).  Department  of  Tra;isportation  Act  (49 
U.S  C.  1655(0):  and  14  CFR  11,65.) 

Note. —The  FAA  h;us  determined  that  this 
doeument  in\olves  a  proposed  regulation 
wiiich  is  not  considered  to  be  significant 
ur^der  the  proredure.s  and  criteria  prescribed 
b\'  E.xeeu.ue  Order  12044  and  as  imple- 
n-:er.ted  by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  Marcli  8. 
1978). 

Issued  in  Wasiiington,  D.C,  on 
August  29.  1978. 

William  E.  Bkoadwater. 
Ch  i  cf.  A I  ri-pa.  cc  and  Air 
Traffic  Rules  Divii^ion. 
(FR  Dof.  78  24010  Fihd  9-6  78.  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Port  223] 

[EDR-362.  Docket  No  324 L'O,  Dated:  August 
31.  l^TR] 

FREE  AND  REDUCED-RATE  TRANSPOETATION 

Exemption  for  Air  Carrls'S  To  Provide  Free  or 
Reduced-Role  Trontpor^otlon  to  Employees 
of  International  Air  Corrlers 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:     Under     existing     Board 
regulations,  U.S.  carriers  may  provide 


free  or  reducedraie  interstate  air 
transportation  to  eir.ployees  of  foreign 
air  carriers  servii;g  U.S.  points,  but  not 
to  employees  of  carriers  without  any 
U.S.  service.  This  notice,  issued  in  re- 
sponse to  a  petition  from  19  certificat- 
ed air  earners,  proposes  a  blanket  ex- 
emption allowing  the  free  or  reduced- 
rate  carriage  of  officers,  directors,  and 
employees  land  members  of  their  im- 
mediate families)  of  any  carrier  oper- 
ating in  a  foreign  country. 

D.ATE:  Comments  by:  October  10. 
1978.  Comments  and  other  relevant  in- 
formation received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
m.ents  should  be  sent  to  Docket  32420. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW..  Washington. 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Copies  may  be 
examined  ;n  room  711.  Civil  Aeronau- 
tics Board.  1825  Connecticut  Avenue 
NW..  Washington.  D.C.  as  soon  as 
the>'  are  recei\ed. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Klothe.  Rates  Division.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C. 
20428.  202-673-5437. 

SUPPLEMENTARY  INFORMATION: 
Under  section  403' bi  of  the  Federal 
Aviation  Act  and  part  223  of  the 
Board  s  economic  regulations  (14  CFR 
Part  223),  domestic  air  carriers  are  au- 
thorized to  provide  free  or  reduced- 
rate  transportation  to  a  number  of 
categories  of  persons,  including  em- 
ployees of  air  carriers  and  foreign  air 
carriei-s  (i.e..  carriers  holding  permits 
is.sued  by  the  Board  under  section  402 
of  the  act )  and  members  of  the  em- 
ployees' families.  The  act  makes  no 
provision,  however,  for  the  free  trans- 
portation of  employees  of  air  carriers 
without  U.S.  service.  The  Board  has 
now  received  a  petition  for  rulemaking 
from  19  certificated  air  carriers  ' 
asking  us  to  amend  part  223  to  provide 
a  blanket  exemption  from  section  403, 
permitting  free  or  reduced-rate  trans- 
portation of  the  directors,  officers. 
and  employees  of  any  common  carrier 
by  air  operating"  in  a  foreign  country, 
along  with  members  of  the  employees' 
immediate   families.  •  The  petitioners 


'Ala.'^ka  Airlines.  Allegheny  Airlines. 
Aloha  Airlines.  American  Airlines.  Conti- 
nental Air  Lines.  Delta  Air  Lines,  Inc..  East- 
ern Air  Lines.  Inc.,  Frontier  Airlines.  Hawai- 
ian Airlines,  Inc..  North  Central  Airlines. 
Inc..  Norihwei^t  Airlines.  Inc..  Ozark  Air 
Lines.  Pan  American  World  Airways.  Inc., 
Piedmont  Aviation.  Southern  Airways.  Inc., 
Texas  International  Airlines,  Western  Air 
Lines,  and  Wien  Air  Alaska. 

•The    petition    also    proposes    language 

which  would  provide  free  transportation  to 

Foolnoles  continued  on  next  page 
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art,'ue  that  many  of  the  international 
carriers  who  do  not  physically  serve  a 
point  in  the  United  States  neverthe- 
less contribute  substantial  revenues  to 
U.S.  interstate  carriers  through  inter- 
line operations.  They  assert  that  the 
proposed  amendment  would  enable 
U.S.  carriers  to  improve  their  relations 
with  these  international  carriers,  and 
thereby  increase  the  generation  of 
traffic  from  them. 

We  propose  to  prant  the  petitioners' 
request  for  an  exemption.  We  have 
tentatively  concluded  that  the  exemp- 
tion is  warranted  because  of  the  limit- 
ed extent  of  tiie  propo.sed  free  and  re- 
duced rate  transportation  propo.sed 
and  the  unusual  circumstances  in- 
volved. We  also  tentatively  conclude 
that  enforcement  of  section  403(b)  in 
these  circumstances  would  be  an 
undue  burden  on  the  carriers  affected. 
Nevertheless,  we  do  not  intend  our 
propo.sed  action  in  this  case  to  be  mis- 
talcen  as  an  invitation  to  other  proups 
desiniiR  free  transportation  to  seek  a 
similar  exemption. 

The  petitioners  recosnize  that  S(T- 
tion  403<b)  expresses  a  restrictive  atti- 
tude toward  free  interstate  air  trans- 
portation. After  enumerating;  specific 
categories  of  persons  elif;ibie  for  free 
and  reduced-rate  transportation,  the 
section  goes  on  to  state  that  'in  the 
case  of  overseas  and  foreign  air  trans- 
portation," the  Board  may  by  regula- 
tion expand  the  free-transportation 
privilege  to  persons  who  do  not  come 
w-ithin  the  specified  categories.  Howev- 
er, section  40.5  b)  makes  no  provision 
for  an  expansion  in  interstate  free 
transportation  privileges,  and  the 
Board  has  long  taKcn  the  position  that 
it  has  no  authority  simply  to  adopt 
regulations  granting  free  interstate 
transportation  to  additional  classes  of 
persons.^ 

We  believe  that  the  extraordinary 
grant  of  an  exemption  from  section 
403(b)  is  justified  here,  however.  As 
the  petitioners  point  out.  when  Coi\- 
gress  first  adopted  this  section,  it 
could  not  have  foreseen  that  interna- 
tional air  carriers  could  have  a  signifi- 
cant effect  on  ihe  domestic  air  trans- 
portation system,  even  if  they  do  not 
have  direct  service  to  ttie  Unit(>d 
States.  Most  international  carriers  do 
not  limit  the  free  transportation  privi 
lege  to  employees  of  earners  serving 
their  home  country,  and  we  under- 
stand  the   U.S.  carriers'   desire  to   be 


Footnotes  continued  from  la.st  page 
"other   classifications   of   pcr.soiis   listed    in 
sec.  403ib)(l)  of  the  act  ■  The  petition  doe» 
not  explain  any  neeiJ  for  this  request,  liow- 
evcr.  and  we  do  not  propose  to  grant  it  liere. 
'Por  one  example,  .■-.ee  order  72  3  76.  Con 
gre.ss  has  recently   amended  sec    40;{(bi   to 
permit  the  Board  to^dopt  reKulatioiis  pre 
scribing    conditions    under    whicli    carritrs 
may   grant    reduced  rate   transportation   to 
handicapped   and   retired   persons.   Pub.   L. 
95  163. 
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able  to  offer  reciprocal  benefits.  More- 
over, the  existing  regulations  create 
something  of  an  anomaly.  Under 
§  2'23. 2(b)(2)  of  the  Boards  economic 
regulations  (14  CPTl  223.2(b)(2)),  the 
employees  who  will  be  benefited  here 
are  already  eligible  for  free  or  re- 
duced rate  overse:is  and  foreign  air 
transportation.  Therefore,  they  may 
travel  to  a  great  many  U.S.  destina- 
tions even  now,  as  long  as  they  go  by 
way  of  a  Canadian  or  Mexican  city  (or 
through  Puerto  Rico,  the  Virgin  Is- 
lands, etc.).  We  do  not  know  how- 
many  people  currently  go  to  this 
Itnigth  to  comply  with  the  literal  re- 
quirements of  our  regulations.  On  bal- 
ance, however,  w^e  tentatively  conclude 
that  an  exemption  makes  sense  here. 
Our  conclusion  is  reinforced  substan- 
li;,lly  by  our  expectation  that  only  a 
very  limited  amount  of  free  or  re- 
duced-rate travel  is  likely  to  be  gener- 
ated here:  the  only  new  travel  will  be 
between  U.S.  points,  and  relatively  few 
persons  will  be  affected. 

Proposed  Rule 

It  is  proposed  to  add  a  new  subsec- 
tion (h)  to  §223.2  of  the  Board's  eco- 
nonuc  regulations  (14  CFR  §223.2),  to 
read  as  follows: 

§  22.'J.2  Persons  to  whom  free  and  rr- 
duced-rate  transportation  nia>  he  fur- 
nished. 

In  addition  to  the  persons  specified 
in  subparts  B  and  C  of  this  part: 


(ill  Any  air  carrier  authorized  to 
engage  in  interstate  air  transportation 
is  hereby  exempted  froin  section  403 
of  the  act  and  part  221  of  the  Boards 
economic  regulations  to  the  extent 
nece.s.sary  to  enable  it  to  provide  free 
or  reduced-rate  transportation  to  di- 
rectors, officers,  and  employees,  and 
memb«:'rs  of  their  immediate  famili(s. 
of  any  person  operating  as  a  common 
carrier  by  air.  or  in  the  carriage  of 
mail  by  air,  or  conducting  transporta- 
tion by  air,  in  a  foreit;n  country. 

(Sees.  204.  403.  416.  Federal  Aviation  Act  nf 
1958.  as  amended;  72  St.it.  743,  758  as 
amended,  and  771  (49  U.S  C.  324.  1373. 
1386).) 

By  the  Civil  Aeronautics  Board. 

Phyi  1  IS  T.  Kaylor, 
Secretary. 

[PR  Doc.  78  25163  Filed  9-6-78;  8  45  ami 
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tEDR-363;  Docket  No.  33348;  Dated: 
September  1.  19783 

ADVERTISING  DISCLOSURE  OF 
NONCOMPLIANCE  WITH  OVERSALE  RULES 

Proposed  Rules 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  is  proposing  a 
rule  requiring  U.S.  carriers  operating 
internationally  and  foreign  route  air 
carriers  that  have  not  filed  tariffs  im- 
plementing the  Board's  new  rules  for 
compen-satmg  bumped  passengers  to 
include  in  any  advertisement  the  fact 
that  they  have  not  complied  with  U.S. 
Government  rules  for  consumer  pro- 
tection on  oversold  flights.  We  are 
considering  this  action  to  avoid  sur- 
prise and  confusion  to  consumers. 

DATES:  Comments  by:  September  22. 
1978. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  33348. 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW..  Washington, 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711.  Civil  Aero- 
nautics Board.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  as 
.soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jacob  Goldberg.  Trial  Attorney. 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. Civil  Aeronautics  Board,  1825 
Connecticut  A\enue  NW.,  Washing- 
ton, D.C.  20428;  202  673-5019. 

SUPPLEMENTARY  INFORMATION: 
By  Regulation  ER-1050.  May  30,  1978, 
the  Board  re\  i.sed  its  rules  for  the  pro- 
tection of  pa.ssengers  on  oversold 
flights.  Tlie  principal  requirements  of 
the  new  rules  are:  (1)  Air  carriers  must 
minimize  the  number  of  passengers  in- 
voluntarily denied  boarding,  by, 
among  other  things,  requesting  volun- 
teers for  denied  boarding  before 
bumping  any  pas.sengers  against  their 
will;  (2)  increased  levels  of  compensa- 
tion payable  by  carriers  to  involuntari- 
ly bumped  passengers:  and  (3)  greater 
public  notice  of  the  boarding  proce- 
dures used  by  carriers  in  the  event  of 
overbooked  flights.  Carriers  were  re- 
quired to  file  tariffs  implementing  the 
rules  by  July  20.  1978,  and  the  rules 
will  become  effective  on  September  3, 
1978.' 


'  However,  by  -separate  order,  the  Board  i£ 

issuing  a  limited  waiver  delaying  the  effec- 

tivene.ss  of  the  new  rules  for  30  days,  only 

Footnotes  continued  on  next  page 
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At  this  time,  a  number  of  carriers 
engaged  in  foreign  air  transportation, 
particularly  foreign  carriers,  have  not 
yet  filed  the  tariffs  required  by  the  re- 
vised Part  250  (14  CFR  Part  250)  to 
provide  the  higher  levels  of  denied 
boarding  compensation  and  set  forth 
procedures  for  securing  volunteers.  As 
ER-1050  made  clear,  the  oversale  rules 
of  Part  250  apply  to  all  U.S.  and  for- 
eign route  carriers  engaging  in  foreign 
air  transportation,  as  well  as  to  domes- 
tic operations  of  the  U.S.  carriers.  In 
fact,  the  Board  specifically  empha- 
sized the  importance  to  the  traveling 
public  of  maintaining  these  consumer 
protections  in  international  oper- 
ations: 

We  adhere  to  our  tentative  conclusion 
that  these  new  rules  should  be  given  the 
same  extra-territorial  application  as  our  ex- 
isting oversale  regulations.  Although  over- 
sales on  International  flights  had  declined 
slightly  at  the  time  EDR-334  was  issued, 
the  rate  of  oversales  in  international  oper- 
ations is  in  fact  higher  than  that  for  domes- 
tic flights:  tn  addition,  more  recent  data 
show  a  significant  increase  In  bumpings 
from  International  flights,  in  both  absolute 
and  relative  terms.  Moreover,  the  argu- 
ments now  raised  In  opposition  to  applying 
our  oversale  regulations  to  international  op- 
erations are  essentially  the  same  as  those 
raised  and  rejected  when  Part  250  was  first 
given  extra-territorial  effect,  in  order  to 
extend  an  umbrella  of  protection  to  U.S. 
travelers  abroad.  (Footnotes  omitted.) 

We  tentatively  conclude  that  non- 
compliance with  the  tariff  filing  re- 
quirements of  Part  250  is  an  unfair 
and  deceptive  practice  and  an  unfair 
method  of  competition  in  air  transpor- 
tation under  section  411  of  the  act. 
Consumers,  of  course,  are  entitled  to 
rely  on  carrier  compliance  with  Board 
regulations  established  for  their  pro- 
tection. And.  given  the  widespread 
publicity  and  public  information  at- 
tending the  denied  boarding  compen- 
sation rules,  they  undoubtedly  are  and 
will  be  relying  on  it  in  this  instance. 
The  present  situation  Is.  therefore,  in- 
herently deceptive  and  unfair.  Unless 
we  require  affirmative  notice,  consum- 
ers will  have  no  effective  ability  to  dis- 
tinguish nonconforming  carriers,  or 
even  to  know  that  there  are  carriers 
which  are  not,  in  effect,  committed  to 
furnishing  the  standards  of  consumer 
protection  set  forth  in  the  Board's 
rules  and  offered  by  most  carriers.  To 
avoid  surprise  and  confusion  on  the 
part  of  passengers,  we  are  proposing  to 
require  foreign  route  air  carriers  and 
U.S.  route  carriers  operating  interna- 


Footnotes  continued  from  last  page 
for  international  flights  inbound  to  the  U.S. 
That  waiver  was  granted  to  allow  time  for 
an  orderly  resolution  of  the  apparent  confu- 
sion on  the  part  of  some  foreign  carriers 
and  governments  over  the  extra-territorial 
effect  of  the  Part  250  rules,  and  is  contin- 
gent on  the  carriers  having  in  effect  during 
that  period  tariffs  conforming  to  Part  250 
before  its  recent  amendment.  Order  78-9-6. 


tionally  that  have  not  complied  with 
the  tariff  filing  requirements  of  Part 
250  to  insert  a  notice  of  their  noncom- 
pliance in  all  their  advertisements  in 
any  communication  medium  in  the 
United  States  or  its  possessions  and 
territories.  Thus,  the  proposed  rule 
would  require  all  such  advertisements 
in  any  printed  publication,  or  on  radio 
or  television  circulated,  heard,  or  car- 
ried In  the  United  States  or  its  posses- 
sions and  territories,  to  contain  the 
statement  that  the  carrier  does  not 
comply  with  U.S.  Government  rules 
for  consumer  protection  on  oversold 
flights.  In  addition,  carriers  would  be 
required  to  include  the  same  disclo- 
sure with  all  tickets  sold  in  the  United 
States. 

We  are  providing  for  a  period  of  15 
days  from  the  date  of  publication  of 
this  notice  for  the  submission  of  com- 
ments. We  find  that  such  a  relatively 
short  comment  period  is  necessary  be- 
cause the  new  bumping  rules  will  soon 
become  effective,  and  the  traveling 
public  should  be  alerted  as  soon  as 
possible  to  the  actual  circumstances 
prevailing  in  the  industry.  Moreover, 
if  adopted,  the  rule  would  become  ef- 
fective immediately  for  the  same  rea- 
sons. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Part  250  of 
its  Economic  Regulations  (14  CFR 
250)  as  set  forth  below. 

1.  The  table  of  contents  would  be 
amended  by  adding  a  new  §250.12  as 
follows: 

Sec.  250.12 

Public  disclosure  ofnoncompliance with  rules 
for  consumer  protection  on  OTcrsold  flights. 

2.  A  new  §  250.12  would  be  added  as 
follows: 

§2,50.12  Public  disctesure  of  noncompli- 
ance with  rules  for  consumer  protec- 
tion on  oversold  fligrhts. 

(a)  Every  carrier  engaged  in  foreign 
air  transportation  that  does  not  have 
on  file  with  the  Board  tariffs  conform- 
ing with  §§  250.3  and  250.4  shall  In- 
clude prominently  and  clearly  in  any 
advertisement  placed  in  any  printed 
publication,  or  on  radio  or  television 
circulated,  heard  or  carried  in  the 
United  States,  its  territories  and  pos- 
sessions, the  following  statement: 

We  do  not  conform  to  the  U.S.  Govern- 
ment rules  for  consumer  protection  on  over- 
sold flights. 

(b)  Each  such  carrier  shall  include 
with  each  ticket  sold  by  it  or  its  agents 
in  the  United  States,  its  territories  and 
possessions  the  notice  set  forth  in 
paragraph  (a)  of  this  section.  This 
statement  shall  be  printed  on  a  sepa- 
rate piece  of  paper  and  inserted  with 
the  ticket  in  the  ticket  envelope. 

(c)  It  shall  be  the  responsibiiily  of 
each  such  carrier  to  insure  that  travel 
agents  authorized  to  sell  air  transpor- 


tation for  that  carrier  comply  with  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion. 

(Sees.  204.  403.  404.  411.  Fedrral  Aviation 
Act  of  1958.  as  amended.  i49  U  S  C.  1324. 
1373.  1374.  1381)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylof. 

Secretary. 

[FR  Doc.  78-25285  Piled  9-6-78;  8:45  am] 


[6320-01] 

[SPOR-50B.  Docket  29165.  Dated:  August 

30.  1978j 

[14  CFR  Port  380) 

PUBLIC  CHARTERS 

Consumer  Protodions  for  Charter  Porticiponts; 
Simplified  Prospectus  Filing  Procedures 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Board  is  proposing 
to  make  sure  that  charter  participants 
can  obtain  refunds  when  there  are 
major  changes  in  the  charter  packages 
they  have  purchased.  In  addition, 
there  would  be  new  disclosure  require- 
ments for  charter  advertising  and  spe- 
cific requirements  for  the  contracts 
between  charter  operators  and  partici- 
pants. The  Board  also  proposes  to  sim- 
plify the  procedures  under  which  op- 
erators must  file  prospectuses  before 
marketing  charters.  Finally,  it  seeks 
comment  on  a  possible  requirement 
that  operators  obtain  permits  before 
mar':eting  charters.  This  propai&l  Is 
the  second  stage  of  a  rulemaking  pro- 
ceeding begun  by  the  Board  in  1976. 

DATES:  Comments  by  October  23, 
1978;  reply  comments  by  November  7, 
1978. 

Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extend  practicable. 

Requests  to  be  put  on  Service  List  by 
September  18.  1978.  Docket  Section 
prepares  the  Service  List  and  sends  it 
to  each  person  listed,  who  then  serves 
his  comments  on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  29165, 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW.,  Washington. 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711.  Civil  Aero- 
nautics Board.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  as 
soon  as  they  are  received. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwimmer.  Civil  Aeronautics 
Board,  Office  of  the  General  Coun- 
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sel    1825  Connecticut  Avenue  NW., 

Washington.    DC.    20428.    202-673- 

5442. 
SUPPLEMENTARY  INFORMATION: 
In  an  April  1976  petition,  the  Boards 
former  Office  of  the  Con.sumer  Advo- 
cate (OCA)  '  asked  for  a  variety  of  con 
sumer  protection  rules  for  charter  par- 
ticipants. It  a.sked  us  to  ( 1 )  pre.scribe 
the   term.s   of   the   contracts   between 
direct  air  carriers  and  charter  opera- 
tors  and   between   the   operators   and 
charter  participants,  (2)  impose  a  wide 
range  of  liabilities  on  charter  opera- 
tors, and  (3)  establish  a  system  of  li 
censing  for  charter  operators. 

We  .set  out  our  preliminary  views  on 
the  petition  in  SPDR-50.  an  advnace 
notice  of  propo.sed  rulemaking;.-  On 
the  ba.sis  of  the  comments  on  that 
notice  and  in  light  of  our  further  ex- 
perience in  administering  passen^'er 
charters,  we  have  tentatively  decided 
to  amend  our  new  Public  Charter  reg- 
ulation '  to  entitle  participants  to  re- 
funds when  there  are  major  changes 
in  their  charter  packages.  We  also  pro- 
pose to  improve  participants'  aware- 
ness of  what  they  will  get.  what  they 
will  not  get.  and  what  risks  may  be  in- 
volved when  they  purcha.se  charter 
trips.  We  would  do  this  by  (H  requir- 
ing charter  advertising  to  include  cer- 
tain information.  i2)  requiring  charter 
operators  to  obtain  signed  contracts 
from  pro.spective  participants  before 
collecting  any  money  from  them.  (3) 
requiring  tho.se  contracts  to  contain 
crrtain  provi.sions.  (4)  establishing  a 
minimum  print  si/,e  for  the  contract-s. 
with  a  larger  si/.e  for  some  of  the  more 
important  terms,  and  (5)  requiring  a 
space  on  the  contract  form  for  partici 
pants  to  request  details  of  optional  in- 
surance. These  requirements  would 
not  apply  to  foreign-onginalmg 
charters  arranged  by  U.S.  charter  op- 
erators, to  permit  effecli\e  competi- 
tion with  such  charters  arranged  by 
tureign  charter  operators,  over  whom 
we  have  already  declined  to  exercise 
jurisdiction.*  In  connection  with  the.sp 
rule  changes  we  would  simplify  the 
procedures  for  filing  Public  Charter 
prospectuses,    finally,    we    might    re- 


'  OCA  bas  .since  b«-en  con.soliilatfd  *lih 
the  Burca>i  of  F.iiforccmfiit  iiiU)  a  iii'W 
Burt-au  of  Consumer  Prolection 

'Oetober  7.  197ti  i41  FR  45024.  Octotjer 
14.  1976) 

'14  CFR  F'art  381)  (STR  HO  43  FU 
(,'J6(>04>.  Atigii.^t  18,  1978  )  We  are  not  pro- 
posing lo  amend  the  ABC.  TOC.  IIC.  OTC. 
or  SC;C  rule.s  (Parts  371,  372a.  378.  378a.  and 
37.5  V  wtiich  will  hftve  been  re\oki'd  by  I  he 
titnf  lhe.se  amendments  become  effeclive 
Tins  notiep  d(K's  not  propo.se  to  amend  ttip 
Overseas  MiKlary  Personnel  Cti;irter  rule. 
Pari  372.  since  we  are  not  aware  of  signiti 
cant  coii-sunier  problems  with  the.se 
charters.  Since  affinity  charters  are  not  sold 
directly  lo  individual  members  of  the  public, 
no  eonsumer  protection  requirements  are 
brm^;  proposed  for  them  at  thus  time,  either. 

•14  CFTi  380  23' a  1 
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quire  operators  to  obtain  permits 
before  marketing  charters.  We  expect 
to  adopt  a  final  rule  in  this  proceeding 
by  January  15.  1979. 

Major  Changes 

The  OCA  petition  suggested  that 
participants  be  entitled  to  withdraw 
from  a  charter  and  receive  a  complete 
refund  if  there  is  a  change  in  any  of 
the  following  components:  Price, 
origin,  destination,  hotel,  air  carrier, 
ground  arrangements,  or  itinerary. 
The  operators  need  to  protect  months 
before  departure  for  ground  arrange- 
ments and  plance  capacity,  however, 
makes  undertainty  and  changes  un- 
avoidable. The  issue  is  how  to  allocate 
the  burden  of  this  uncertainty  be- 
tween operator  and  participant.  Posi- 
tions at  either  extereme— either  com- 
plete cancellation  rights  in  the  partici- 
pant for  any  change  or  complete  free- 
dom of  the  operator  to  make  changes 
at  will-would  be  unwise.  In  SPDR-50 
we  invited  suggestions  for  criteria  to 
dLstinguish  between  changes  that  are 
major  enough  to  give  participants 
refund  rights  and  those  that  are  not. 

Several  commenters  disagreed  with 
this  approach,  recommending  instead 
that  we  leave  the  actual  refund  for- 
changes  policy  to  the  marketplace. 
Tlie  Airline  Charter  Tour  Operators 
Association  stated  that  what  is  signifi- 
cant to  one  pas.senger  may  not  be  sig- 
nificant to  another.  Brendan  Tours 
and  Duncan  Tours  stated  that  in 
many  cases  a  charter  operator  selling 
higher  priced  tours  may  have  more 
liberal  refund  policies  than  others  sell- 
ing lower  priced  tours.  Similarly. 
American  Expre.ss  suggested  that  we 
require  the  charter  op(-rator  to  state 
iU  policies  in  the  operator  participant 
contract;  op<'rators  could  then  vary 
the  policy  and  consumers  could  shop 
for  the  one  most  suitable  to  them. 

ODuT  commenters.  however,  agreed 
that  we  should  define  some  changes 
that  would  in  any  case  entitle  the  par- 
ticipants to  a  refund  at  their  option. 
ASTA  gave  as  an  example  a  change 
from  a  beachfront  hotel  lo  one  that  is 
15  miles  from  the  beach.  International 
Travel  Arrangers  suggested  that  flight 
dates  and  cities  of  departure  and  desti- 
nation be  considered  in  this  category, 
but  that  operators  be  permitted  to 
substitute  hotels  that  are  -equal  or 
better"  than  those  contracted  for. 
OCA'S  comment  suggested  that  op- 
tion.ll  refund.s  be  required  for  any  of 
the  following  major"  changes:  Price, 
origin,  destination,  hotel,  air  carrier, 
charter  operator,  and  departure  de!a:s 
of  more  than  4  hours  (domestic)  or  6 
hours  (international  >  Minor  changes 
not  in  this  group  would  be  those  in: 
F-?estaurants,  rented  car.  sight.seeing 
arrangements,  bus  company,  tour 
guide  company,  daily  schedule  of 
events,  and  taxes. 


If  charter  participants  were  always 
able  to  make  fully  informed  choices 
among  all  the  market  options  availa- 
ble to  them,  they  would  not  need  to  be 
protected  by  refund  rules.  The  present 
requirement  would  suffice— that  oper- 
ator-participant contracts  state  '"the 
right  to  refunds  in  the  event  of  change 
in  itinerary  and  the  procedure  for  ob- 
taining such  refunds."*  The  market 
itself  would  establish  the  optimal  bal- 
ance between  operators'  flexibility  and 
participants"  certainty.  The  com- 
plaints received  by  OCA  indicate  that 
this  approach  has  not  worked,  howev- 
er. Some  of  the  complaints  may  be  at- 
tributed to  participants'  not  having 
been  fully  aware  of  the  risks  they 
agreed  to  take  when  signing  up  for  the 
charter.  Charter  trips  have  character- 
istics that,  though  not  ^unique,  taken 
together  tend  to  distinguish  them 
from  most  other  consumer  transac- 
tions that  work  relatively  smoothly 
and  might  not  require  refund  rules. 

(1)  After  housing  and  automobiles, 
long-distance  vacation  trips  are  among 
the  largest  purchases  that  corusumers 
make.  The  charter  price  itself  is  only  a 
partial  measure  of  the  thousands  of 
dollars  that  a  family  commonly  invests 
in,  for  example,  a  2-week  transatlantic 
vacation. 

(2)  A  charter  trip  is  a  service,  not  a 
tangible  product,  and  as  such  is  not 
available  for  inspection  before  pur- 
chase, or  for  return  or  repair  in  re- 
spor\.se  lo  dis.satisfaction. 

(3)  The  value  of  the  service,  more 
than  most  others,  is  measured  by  the 
subjective  reaction  of  the  participants. 
A  dislocation  in  the  trip,  even  if  it  only 
affects  a  part  of  the  services  provided, 
sucii  as  a  hotel,  can  for  many  people 
detract  sulistantially  from,  or  destroy, 
the  value  of  the  entire  trip. 

(4)  Charters,  especially  foreign  ones, 
usually  involve  unfamiliar  surround- 
ings, often  a  strange  language,  and  a 
different  .set  of  behavior  patterns  in 
tlie  people  the  participants  deal  with. 
In  tlio.se  circumstances  a  change  of 
plans  Ls  more  distressing  to  many 
people.  They  probably  have  higher  ex- 
pectations that  their  tour  operator 
and  air  carrier  will  "take  care  of 
them""  and  thus  reasonably  rely  on  the 
operator  for  relief.  Charter  consumers 
feel  more  victimized  when  they  realize 
that  they  are  not  getting  what  they 
thought  they  paid  for. 

(5)  Unlike  most  other  services, 
charters  must  be  paid  for  in  advance. 
This  removes  one  of  the  main  forms  of 
negotiating  leverage  of  disgruntled 
consumer,  and  forces  the  consumer 
into  the  undesirable  position  of  a 
plaintiff  (at  lea.st  potentially)  seeking 
a  recovery  of  a  sum  too  large  to  ignore 
but  too  small  to  justify  paying  a  trial 
lawyer. 

(6)  The  operator-participant  rela- 
tionship   is   a   complex    one.   and    the 


14  CFR  380  32' f) 
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complexity  is  reflected  in  the  contract. 
Although  some  of  the  murkiness  can 
be  removed  by  improved  drafting  and 
type-setting,  we  still  anticipate  that  a 
large  fraction  of  the  public  will  be 
unable  or  unwilling  to  take  the  time  to 
understand  all  aspects  of  the  contract. 
In  such  a  setting  disclaimers  drafted 
by  operators'  lawyers  are  most  likely 
to  he  subject  to  abuse,  and  consumers 
are  least  likely  to  be  able  or  willing  to 
shop  among  operators  for  the  best 
deal. 

(7)  In  contrast  with  mo.st  major  serv- 
ice purchases,  because  of  the  way 
charters  are  sold  the  operator  who  is 
responsible  for  furnisiiing  the  services 
does  not  deal  directly  with  the  partici- 
pant, but  is  a  distant  figure  often  sev- 
eral stages  away  from  the  travel  agent 
whom  the  participant  .sees.  As  a  result, 
good  will  and  customer  satisfaction 
may  not  be  as  great  -a  factor  in  the 
charter  business  as  in  others.  A  dissat- 
isfied charter  participant  seeking  re- 
dress must  often  pursue  it  from  an  un- 
known business  in  a  distant  city. 

These  distinguishing  characteristics 
of  charters  make  it  unlikely  that  im- 
proved disclosure  of  risks,  by  itself, 
would  substantially  reduce  the  prob- 
lems that  consumers  have  been  experi- 
encing. Accordingly,  this  notice  pro- 
poses some  substantive  requirements 
for  operator-participant  contracts.  By 
requiring  the  contracts  to  define  cer- 
tain changes  as  major,  we  would  in 
effect  be  preventing  operators  from  re- 
serving the  right  to  make  tiiem  freely. 
To  the  degree  that  costs  would  in- 
crea.se  for  operators  who  make  those 
-"hanges  often,  this  approach  may  be 
\  iewed  as  cutting  off  the  extreme  low- 
end  of  the  scale  of  price  .service  op- 
tions available  to  charter  consumers. 
Tlie  changes  that  would  be  defined  as 
major  are  so  fundamental  that,  in  our 
tentative  judgment,  few  consumers 
would  freely  contract  away  thieir  right 
to  object  to  them.  Tho.se  few  must  be 
bitlanfed  against  the  larger  number 
who  would  not  be  reached  by  even  the 
most  stringent  disclosure  requiremcnt-s 
that  could  be  devised. 

We  pfopo.se  to  define  the  following 
changes  in  dates,  cities,  liotels.  and 
prices  as  'major  changes.""  which 
would  trigger  the  refund  rights  dis- 
cUssed  below.  Tiiese  would  be  mini- 
mum standards  orily;  operators  would 
be  free  to  include  other  changes  as 
well: 

Dates.  A  change  in  the  departure  or 
return  date  shown  in  the  operator-par- 
ticipant contract  would  be  coiisidered 
major.  There  would  be  an  exception 
fur  flight  delays,  however,  since  even  a 
siiort  delay  could  change  the  date  of  a 
flight  scheduled  to  leave  late  at  night. 
We  have  already  proposed  in  EDR- 
343'-  to  allow   the  direct   air  carrier  a 


certain  period  to  transport  the  passen- 
gers.' At  the  end  of  that  period,  the 
charter  operator  would  be  entitled  to 
arrange  alternate  transportation  for 
the  delayed  passengers  on  scheduled 
service  at  the  direct  carriers  expense. 
To  allow  the  operator  to  make  those 
alternate  arrangements  without  the 
passage  of  midnight  turning  the  delay 
into  a  major  change,  we  now  propose 
to  exclude  date  changes  resulting 
merely  from  flight  dela.vs.  if  the  par- 
ticipant is  transported  on  a  flight  that 
departs  within  6  hours  after  the  delay 
period  allowed  the  direct  carrier  by 
the  flight  delay  rules. 

Cities.  A  change  in  the  origin  or  des- 
tination city  of  any  leg  of  the  charter 
would  be  considered  major,  unless  the 
change  would  affect  only  the  order  in 
which  cities  on  a  tour  are  to  be  visited. 

OCA'S  comment  urged  us  to  prohibit 
"area-origination"'  filings,  under  w  hich 
operators  advertise  a  charter  in  sever- 
al different  cities  as  if  it  will  depart 
from  each,  when  in  reality  there  will 
only  be  a  single  flight.  In  some  cases, 
passengers  have  been  told  at  the  last 
mmule  that  their  flight  will  leave 
from  another  city,  to  which  tbey  must 
travel  by  bu.s.  Several  reply  com- 
meiiters  argued  that  the  area  market- 
ing approach  is  es.sentia!  to  operators' 
flexibility,  and  that  prohibiting  these 
filings  would  reduce  the  availability  of 
charters  from  cities  that  do  not  ordi- 
narily generate  much  traffic. 

Although  some  protection  in  this 
area  appears  to  be  called  for.  an  out- 
right ban  on  area  filings  does  not 
appear  necessary.  A  January  4.  1978. 
interpretative  letter  to  air  carriers  and 
charter  operators  announced  that  the 
Board  would  reject  charter  prospec- 
tuses naming  alternative  origin  or  des- 
tination cities,  u.nless  the  solicitation 
materials  clearly  disclosed  the  true 
nature  of  the  fliglit  arrangements  the 
operator  had  made  with  the  direct  air 
carrier.  The  purpo.se  of  the  letter  was 
to  maintain  the  operators'  marketing 
flexibility  while  eliminating  deception 
of  participants.  We  now  propose  to 
formalize  the  treatment  of  area  filings 
in  one  of  two  ways. 

Cities  Option  I.  Thi.^:  approach 
would  prohibit  operators  from  insist- 
ing that  participants  accept  origin  or 
destination  cities  that  differ  from 
those  they  signed  up  lor.  Operators 
would  continue  to  be  able  to  contract 
with  carriers  for  alternative  origin  and 
destination  cities.  Likewise,  they  could 
continue  to  test  the  market  in  differ- 
ent departure  cities  and  for  multiple 
destinations.  Hovvever.  the  operator's 
contract  with  each  participant  could 
name  only  one  origin  city  and  one  des- 
tination city.' The  Operator's  selection 


•December  22.  1977  (42  FR  6490.5,  Decern 
ber  29.  1977). 


Six  hours,  altlioufih  we  specifically  asked 
for  comment  on  other,  longer  periods  a.s 
well. 

"More  tl'.an  one  destination  city  could  be 
niuned  of  course,  for  a  iv.ulii-s-lop  lour  that 
would  visit  each  city. 


of  the  actual  cities  would  constitute  a 
major  change  for  those  participants 
whose  contracts  named  other  cities. 
They  would  thus  be  entitled  to  cancel 
with  a  full  refund,  as  discussed  below. 
Moreover,  we  would  explicitly  require 
all  solicitation  materials  to  state  that 
the  actual  origin  or  destination  city,  as 
applicable,  has  not  yet  been  selected. 

Cities  Option  II:  Under  this  ap- 
proach, contracts  with  individual  par- 
ticipants could  name  alternative  cities. 
As  long  as  the  actual  cities  were 
among  those  named  in  the  contract, 
the  operator  would  not  have  to  offer  a 
refund  to  participants  who  would  have 
preferred  to  fly  from  or  to  different 
cities.  This  operator  flexibility  would 
be  coupled  with  a  more  stringent  dis- 
closure requirement.  Rather  than  say 
merely  that  the  actual  cities  have  not 
yet  been  selected,  all  advertising  would 
have  to  name  the  possible  cities  and 
say  that  the  selection  would  be  at  the 
charter  operator's  option.  This  state- 
ment, along  with  a  more  specific  de- 
scription of  the  participant's  lack  of 
cancellation  rights,  would  also  have  to 
appear  in  the  contract. 

The  text  set  out  below  under  the 
heading  '  The  Proposed  Rule"  follows 
Option  I.  If  we  decide  to  adopt  Option 
II.  the  definition  of  "major  change" 
and  the  requirem.ents  for  contracts 
and  advertising  would  be  revised  ac- 
cordingly. The  contract  statements 
about  alternative  cities  would  be 
added  to  the  list  of  important  terms 
that  must  appear  in  larger  type  than 
the  rest  of  the  contract.  Further  dis- 
cu-ssion  of  print  sizes  appears  below 
under  the  leading  Operator  Partici- 
pant Contracts." 

We  specifically  mvile  comments  on 
these  two  approaches  to  area  filings, 
and  the  possibility  of  combining  them. 
For  example.  Option  I  could  be  sup- 
plemented by  the  requirement  to 
name  aii  po.ssible  cities  in  all  advertise- 
ments. Commentrrs  may  also  wish  to 
discuss  whether  area-origination  fil- 
ings should  be  treated  differently 
from  arta-destination  filings. 

Hotels.  The  substitution  of  any  hotel 
not  named  in  th.e  operator-participant 
contract  would  be  considered  a  major 
change.  That  contract  could,  however. 
name  alternative  hotels. 

A  frequent  complaint  of  charter  pas- 
sengers is  that,  instead  of  the  hotel 
tliey  expected,  they  have  been  sent  to 
another  that  is  unfavorably  located  or 
poorer  in  quality.  Booking  practices  m 
the  hotel  industry  often  make  it  im- 
possible, however,  for  a  charter  opera- 
tor to  guarantee  in  advance  that  par- 
ticipants will  be  accommodated  at  a 
particular  hotel.  Moreover,  tho.se  prac- 
tices are  necessary  since  preliminary 
bookings  must  be  made  long  before  op- 
erators know  the  actual  number  of 
participants. 
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The  operators  typical  response  to 
this  uncertainty  has  been  to  reserve 
the  eight,  in  his  contracts  with  partici- 
pants, to  substitute  hotels  that  are 
■similar."  "comparable."  or  "of  equal 
or  superior  quality."  The  vagueness  of 
these  contract  clauses  has.  as  a  practi- 
cal matter,  given  operators  vitually 
unlimited  freedom  to  make  substitu- 
tions. Some  operators  make  them  only 
when  necessitated  by  truly  unforeseen 
circumstances,  while  others  do  it  regu- 
larly as  a  "bait  and  switch"  tactic.  In 
any  case,  the  current  remedies  for 
hotel  changes  are  inadequate.  Even  if 
the  participant  proved,  in  a  suit  for 
breach  of  contract,  that  the  substitut- 
ed hotel  was  inferior  lo  the  one  con- 
tracted for.  the  amount  of  damages  or- 
dinarily awarded  in  such  cases-the 
difference  in  value  between  the  ser- 
vices promised  and  those  actually  pro- 
vided—would be  too  low  to  make  the 
lawsuit  worthwhile. 

The  proposed  definition  of  major 
hotel  changes,  which  would  in  effect 
prohibit  open-ended  substitution 
clauses  in  operator-participant  con- 
tracts, should  not  unduly  limit  charter 
operators'  flexibility.  Since  operators 
would  be  free  to  specify  alternative 
hotels,  the  practical  effect  of  this  defi- 
nition would  merely  be  to  require  op- 
erators to  be  sure  when  they  begin 
marketing  a  charter  that  they  have 
backup  arrangements  with  enough 
hotels  to  accommodate  the  expected 
number  of  participants.  At  the  same 
time,  participants  would  be  put  on 
notice  of  the  full  range  of  possibilities. 
To  minimize  the  chance  of  deception. 
we  aiso  propoee  to  require  charter  so- 
licitation material.  If  it  names  any 
hotel,  to  either  name  all  the  po.ssible 
hotels  or  include  a  statement  that  sub- 
stitutions may  be  made. 

We  have  also  corisidered  requiring 
the  operator  to  certify  in  the  prospec- 
tus that  he  has  binding  commitments 
for  enough  hotel  rooms  to  accommo- 
date a  sold-out  charter.  The  variety  of 
possible  contractual  arrangements 
with  hoteliers,  ranging  from  the  abso- 
lutely binding  to  the  standby,  appears 
to  make  It  difficult  to  define  which  are 
binding  enough.  We  do  invite  com- 
ments, however,  on  the  advisability  of 
such  a  requirement. 

Price.  We  propo.se  to  define  in- 
creases of  10  percent  or  more  in  the 
price  to  a  participant  as  major 
changes,  if  made  by  the  10th  day 
before  departure.  The  definition 
would  be  stated  in  terms  of  the  aggre- 
gate increase  from  the  price  named  in 
the  operator-participant  contract,  to 
protect  against  a  series  of  smaller  in- 
creases. Increases  after  the  10th  day 
before  departure  would  be  prohibited 
completely. 

Many  charter  operators  already 
offer  greater  price  protection.  Some 
operator-participant  contracts,  for  ex- 
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ample,  state  that  prices  will  be  firm  45 
days  before  departure,  and  allow  par- 
ticipants to  withdraw  without  penalty 
if  there  is  any  increase  before  then. 
Our  definition  would  only  establish  a 
minimum  level  of  price  protection;  op- 
erators would  be  free  to  continue  to 
provide  more. 

This  approach  would  protect  partici- 
pants apain.st  last-minute  price  in- 
creases, and  against  precipitous  in- 
creases at  all  times,  while  allowing  the 
operator  to  preserve  the  flexibility  to 
respond  to  Increases  in  his  costs,  most 
notably  direct  carriers'  charter  price 
increases. 

Remedies  for  Major  Changes 

We  propo.se  to  require  the  charter 
operator  to  notify  each  participant  of 
any  major  change  within  7  days  after 
he  first  knows  that  the  change  will  be 
made,  but  in  any  event  before  depar- 
ture even  if  it  is  le.ss  than  7  days  away. 
Notification  would  be  considered  made 
when  it  is  received  by  the  participant. 
Upon  being  notified  before  depar- 
ture of  a  major  change,  a  participant 
would  have  7  days  to  cancel  and  re- 
ceive a  full  refund.  If  the  notification 
is  less  than  7  days  before  departure, 
however,  the  participant  would  have 
to  decide  by  departure  whether  to 
cancel.  He  would  receive  the  refund 
within  7  days  after  canceling.  The  op- 
erator would  not  be  precluded  from  of- 
fering additional  options,  like  a  partial 
refund  for  the  participant  who  still 
wants  to  fly  but  prefers  to  make  his 
own  hotel  arrangements  instead  of  ac- 
cepting a  substitution. 

No  matter  how  diligent  the  operator, 
there  may  be  situations  beyond  his 
control  where  major  changes  are  nec- 
essary and  he  does  not  learn  of  them 
until  after  departure.  In  the.se  cases  it 
would  be  unduly  harsh  to  require  a 
full  refund,  particulajly  when  partici- 
pants have  already  received  a  portion 
of  the  services  that  they  have  paid  for. 
On  the  other  hand,  as  we  have  already 
noted,  participants  should  not  be 
forced  to  accept  thcue  changes  with- 
out any  practical  recourse.  We  propose 
to  require  the  operator  to  give  the  par- 
ticipant the  option  to  reject  the 
change  and  take  a  partial  refund.  The 
refund  would  be  due  7  days  after  the 
end  of  the  charter. 

The  major  changes  that  might  occur 
after  departure  are  substitutions  of 
hotels  and  changes  In  a  flight  leg's 
date  or  its  origin  or  destination  city. 
The  participant  would  be  entitled  to 
reject  the  hotel  or  the  flight  change, 
and  make  his  own  arrangements  in- 
stead. The  refund  would  be  the  por- 
tion of  his  payments  allocable  to  the 
originally  planned  hotel  or  flight  leg. 
Allocation  of  the  price  paid  by  the 
participant  among  the  various  compo- 
nents of  a  tour  package  would  be  a 
question  of  fact  in  each  case.  For  ex- 


ample, a  change  In  the  return  leg  of  a 
round-trip  air-only  charter  would  enti- 
tle him  to  a  refund  of  one-half  the 
total  price. 

This  partial  refund  scheme  should 
not  be  viewed  as  legitimating  all  post- 
departure  changes  where  refunds  are 
offered.  It  would  merely  establish  a 
minimum  set  of  participant  remedies 
where  those  changes  occur.  We  would 
require  operator-participant  contracts 
to  state  specifically  that  the  rights 
and  remedies  set  forth  in  the  contract 
are  in  addition  to  any  others  the  par- 
ticipant may  have  under  applicable 
law.  When  there  are  major  changes 
the  operator  could,  however,  specify 
that  acceptance  of  a  refund  would  con- 
stitute a  waiver  of  those  other  reme- 
dies. 

Substantively,  this  remedy  scheme  is 
not  much  different  from  what  is  al- 
ready   available    to    participants    at 
common  law.  If  the  supplier  does  not 
perform  the  service  promised,  the  pur- 
chaser may  reject  the  offer  of  substi- 
tuted  performance   and,   at   the   very 
least,  obtain  a  refund  for  the  services 
not   provided.  The  proposed  require- 
ment of  §380.32  to  have  the  remedy 
scheme  explicitly  incorporated  in  the 
written   contracts   would   make   it   (1) 
more    likely    that    participants    could 
assert  their  refund  rights  on  the  spot 
when  there  are  major  changes,  and  (2) 
easier  for  them, to  pursue  these  rights 
later  in  small  claims  court,  if  neces- 
sary, without  having  to  hire  a  lawyer. 
Since  the  operators  contractual  obli- 
gations would  not  translate  automati- 
cally     into      regulatory      obligations. 
§  380.33  would  directly  require  the  op- 
erator to  notify  and  remedy  for  major 
changes  as  promised  in  his  contracts 
with  participants.  Thus  a  failure  to 
offer  a  partial  refund  in  place  of  a  sub- 
stituted hotel,  for  example,  would  also 
be  a  violation  of  this  regulation.  The 
bureau  of  Consumer  Protection  could 
thus  seek  Injunctive  relief  in  Federal  • 
court  or  begin  an  administrative  en- 
forcement proceeding  against  the  op- 
erator. The  possibility  of  such  Bureau 
Intervention,  even  if  limited  as  a  prac- 
tical matter  to  large-scale  or  persistent 
violations,  should  serve  as  an  addition- 
al inducement  to  faithful  performance 
by  charter  operators. 

The  proposed  scheme  for  major 
changes  is  not  intended  to  limit  the 
performance  guarantees  that  opera- 
tors offer.  They  could  offer  additional 
consumer  protection  in  several  ways. 
First,  they  could  define  "major 
changes"  in  their  operator-participant 
contracts  more  broadly  than  the  rule 
requires.  For  example,  a  major  price 
change  could  be  defined  as  any  in- 
crease 10  days  or  more  before  depar- 
ture, instead  of  a  10-percent  increase. 
Similarly,  the  10  days  might  be  re- 
placed by  a  larger  number,  such  as  30 
or  45.  Another  possibility  would  be  for 
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the  operator  to  include  as  major 
changes  some  others  that  are  not 
listed  in  the  rule  at  all.  such  as 
changes  in  sightseeing  arrangements. 
Finally,  additional  consumer  benefits 
could  be  provided  independently  of 
the  refund-for-changps  scheme.  For 
example,  the  contract  might  provide 
that,  if  there  is  bad  weather  at  the 
charter  destination.  participants 
would  receive  credit  toward  another 
tour  offered  by  that  operator. 

Solicitation  Materials 

To  minimize  deception  and  assist 
consumers  in  making  informed  pur- 
chases of  charter  transportation,  cer- 
tain information  should  be  disclosed 
to  prospective  participants  not  only  in 
the  operator-participant  contracts  but 
also  in  any  solicitation  materials.  We 
propose  to  define  "solicitation  materi- 
al" broadly,  to  include  all  advertising. 
brochures,  and  any  other  materials 
used  by  or  on  behalf  of  a  charter  oper- 
ator to  solicit  participation  in  a  Public 
Charter. 

All  solicitation  materials  would  be 
required  to  contain  the  direct  air  carri- 
er's name,'  the  charter  operator's 
name,  and  a  statement  that  the  flight 
is  a  charter.  That  statement  need  not 
be  a  full  declaratory  sentence,  as  long 
as  it  is  clear  to  the  reader  (or  the 
viewer  or  listener,  depending  on  the 
advertising  medium)  that  the  fligliit  is 
a  charter.  The  comments  on  SPDR-50 
generally  supported  inclu-sion  of  the 
operator's  name.  Several  objected. 
however,  to  a  requirement  to  include 
also  his  address,  as  too  costly  and  as 
likely  to  encourage  people  to  bypass 
travel  agents  and  try  to  book  directly 
with  the  operator  even  though  he  may 
wish  to  sell  only  throUf;h  agents.  Lib- 
erty Travel  stated  that  such  a  require- 
ment would  divert  from  the  agent 
sales  that  are  generated  by  the  agent's 
own  advertising.  In  light  of  these  com- 
ments we  have  tentatively  concluded 
that  the  extra  benefit  to  con.'^iimcrs  of 
having  the  address  is  not  worth  the 
burden  it  would  impose  on  marketing. 
While  inclusion  of  the  name  is  (ssen- 
tial  so  that  the  consumer  will  know  in 
advance  whom  he  is  dealing  with,  the 
address  will  be  available  in  tlie  opera- 
tor-participant contract. 

Charter  tran.sportation  often  in- 
volves conditions  not  a.ssociated  with 
unrestricted  scheduled  air  transporta- 
tion, such  as  penalties  for  cancella- 
tions by  participants  and  the  risk  of 
cancellations  or  changes  by  operators. 
Although  these  conditions  will  be  set 
out  in  the  operator  participant  con- 
tracts, it  is  important  to  alert  prospec- 
tive participants  to  the  existence  of 
those  contracts  at  an  early  stage.  We 
propose,  therefore,  to  require  solicita- 
tion materials  to  include  a  statement 


referring  to  the  contract  for  further 
information  about  conditions  applica- 
ble to  the  charter.  This  would  corre- 
spond to  the  statements  like  •Restric- 
tions apply:  see  your  travel  agent" 
that  now  appear  in  advertising  of  spe- 
cial fares  on  scheduled  services.  This 
requirement  would  apply  only  to  ad- 
vertising that  states  prices  for  flights. 
It  appears  to  be  unnecessary  for  ads 
that  are  so  general  that  they  do  not 
even  mention  prices. 

We  are  also  proposing  to  require 
that  solicitation  materials  disclose  in- 
formation about  (1)  uncertain  origin 
or  destination  cities,  and  (2)  the  po.ssi- 
bility  of  hotel  substitutions.  As  dis- 
cussed above,  under  the  heading  of 
"Major  Changes."  these  requirements 
would  come  into  play  only  in  specific 
situations:  The  first  in  cases  of  area 
filings,  and  the  second  in  cases  where 
one  or  more  but  not  all  of  the  possible 
hotels  are  named  in  the  ad. 

Operator-Participant  Contracts 

We  propose  to  prohibit  the  collec- 
tion of  any  money  from  pro.specti\e 
participants  until  they  have  signed  op- 
erator-participant contracts.'"  While 
the  rules  currently  require  these  con- 
tracts to  exist,  and  specify  some  of  the 
terms,  they  do  not  actually  require  the 
contracts  to  be  executed  at  the  time  of 
booking.  We  are  aware  of  many  cases 
in  which  participants  ha\e  never  been 
given  a  copy  of  the  contract,  and  other 
cases  in  which  they  have  received  a 
copy— and  all  the  vital  consvinier  pro- 
tection information  that  it  contains— 
shortly  before  departure.  Only  if  par- 
ticipants have  an  opportunity  to  in- 
spect the  terms  of  the  agreement  in 
advance  can  they  make  informed  pur- 
chases. It  Is  not  enough  to  require,  as 
Uni-tours  has  suggested,  that  a  copy 
be  mailed  to  the  participant  along 
with  the  operator's  acknowledgement 
of  the  booking.  By  then  the  partici- 
pants have  already  paid  and  become 
psychologically  committed  to  the  pur- 
chase, even  if  as  a  legal  matter  they 
are  entitled  to  withdraw  upon  discov- 
ering conditions  they  consider  unsatis- 
factory. 


'Thus     is     already     required     (14     CFR 
380.28(h)). 


"Operators  would  not  be  required  to 
obtain  a  complete  copy  of  the  contract 
signed  by  the  participant.  The  typical  prac- 
tice up  to  now  hii-s  bf  en  for  operalor.s  to  pro- 
vide brochures  that  contain  (1)  pro.moiional 
material  about  a  scries  of  flij-'hts  or  tours, 
(2)  the  text  of  the  contract,  and  (3>  a  ■book- 
inp"  or  'reservation"  form  for  the  partici- 
pant to  indicate  which  fligtit  and  ground  op- 
tions he  desires,  sign.  deta(  h  from  the  rest 
of  the  brochure,  and  send  along  with  a 
cluck  back  lo  the  operator  or  travel  agent. 
This  practice  could  continue.  Strictly  speak- 
ing, the  detached  form  is  not  a  contraet. 
The  participant  s  signing  and  mailing  of  the 
booking  form  usually  constitutes  an  offer, 
and  the  operator's  acknowledgement  of 
bix)king  constitutes  an  acceptance.  The 
offer  and  acceptance  togctlier  create  a  con- 
tract. 


In  addition,  we  do  not  believe  that 
operators  should  have  the  right  to 
hold  a  participant's  deposit,  without 
that  person's  specific  permi.ssion.  if 
there  is  no  available  space  on  the  par- 
ticipant's desired  flight.  We  therefore 
propose  to  require  operators  to  send 
back  all  the  participant's  money 
within  2  business  days  after  receiving 
it  if  the  charter  and  all  the  .specific  al- 
ternatives that  the  participant  has 
chosen  are  fully  booked.  The  money 
could  be  retained  only  if  the  partici- 
pant, after  being  notified  that  no 
space  was  available.  authori::cd  the  op- 
erator to  do  so  while  the  operator 
tried  to  make  other  arrangements. 

O\crbooking  by  charter  operators 
would  thus  be  prohibited,  except 
under  a.'^rangem.ents  specifically  con- 
sented to  by  participants.  Although 
the  high  cancellation  charges  usually 
imposed  on  charter  participants  make 
the  arguments  for  allowing  unconsent- 
ed overbooking  much  less  compelling 
than  with  scheduled  service,  such 
overbooking  might  still  provide  eco- 
nomic benefits  if  copjiected  with  an 
adequate  remedy  scheme  for  partici- 
pants who  must  be  bumped.  We  invite 
commcnlers  to  si;bmit  ."specific  sugges- 
tions for  a  remedy  scheme.  It  could  be 
analogous  to  that  of  Part  250  for 
scheduled  service,  but  the  differences 
in  timing  of  charter  bookings  and  can- 
cellations appear  to  call  for  significant 
differences  in  the  details  of  the 
remedy.  We  will  not  establish  such  a 
remedy  scheme  without  first  publish- 
ing a  further  notice  of  proposed  rule- 
making about  it. 

To  make  sure  that  small  pnnt  does 
not  deter  prospective  participants 
from  reading  the  contract,  we  propose 
to  require  the  contract  forms  to  be 
printed  in  7-point  or  larger  type.  The 
following  information  is  particularly 
important,  and  so  would  have  to 
appear  in  bold-face  type  at  least  50 
percent  larger  than  the  rest:  The 
charter  operators  nam.e  and  address, 
the  operator's  cancellation  rights,  that 
the  participant's  cancellation  rights 
are  limited,  the  refund  procedures  for 
major  changes,  and  th.at  checks  must 
be  made  payable  to  the  escrow  ac- 
count (if  a  depository  bank  is  used). 

We  also  propose  to  supplement  the 
present  requirement  that  operators 
notify  participants  through  the  con- 
tracts of  the  availability  of  trip  cancel- 
lation, health,  and  accident  in.<=urance. 
It  has  been  our  experience  that  par- 
ticipants often  do  not  purchase  this  in- 
expensive insurance,  either  because 
they  are  unaware  of  its  existence,  or 
because  they  have  not  taken  the  trou- 
ble to  request  information  about  it 
from  the  operator.  To  alleviate  this 
problem,  we  would  require  the  con- 
tracts to  contain,  in  addition  to  the  no- 
tification of  availability,  a  space  on 
the  form  for  participants  to  check  to 
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indicate  that  tht\v  wish  to  rt'ceivp  fur- 
tlHT  informal  ion  about  the  insurance. 
Sucli  a  requirement  should  impose 
little  if  any  burden  on  charier  opera- 
tors, while  increa.sing  public  awareness 
that  insurance  protection  is  available. 
Participants  could  then  decide  wheth- 
er the  coverage  is  worthwhile  for 
them. 

Miscellaneous  Consumer  Protection 
Provisions 

When  charter  operators  cancel 
f!i^;hls.  they  are  requried  by  the  cur- 
rent rule  to  notify  participants  in  writ- 
inp  withn  15  days  after  the  cancella- 
tion and  in  any  event  by  the  10th  day 
before  sch"  duled  departure.  If  the 
cancellation  occurs  less  than  10  days 
before  departure,  the  notification 
need  not  be  in  writing  but  it  must  be 
made  as  soon  as  pos;sible.  We  propose 
to  reduce  the  15-day  limit  to  7  days. 
This  would  better  serve  the  patici- 
pants  interest  in  speedy  notification 
of  the  need  to  make  other  arrange- 
ments, while  still  allowing  the  opera- 
tor enough  time  to  use  ordinary  mail. 
There  are  currently  no  limits  on  the 
time  for  operators  to  make  refunds  to 
participants.  As  with  participant  can- 
cellations for  major  changes,  we  pro- 
po.se  to  require  that  refunds  be  made 
within  7  days  after  operator  cancella- 
tions, participant  substitutions,  and 
any  other  types  of  cancellations  for 
which  the  participant  Is  entitled  to  a 
refund.  The  refund  would  be  consid- 
ered made  only  when  received  by  the 
participant.  For  operator  cancella- 
tions, it  would  have  to  be  made  by  de- 
parture even  if  the  7-day  period  might 
extend  later,  because  the  participant's 
need  for  the  money  is  acute  in  these 
situations. 

We  also  propose  to  require  operators 
of  international  flights  to  di.sclose  in 
the  operator-participant  contracts 
that  additional  restrictions  may  be  im- 
po.sed  by  foreign  governments,  and 
that  if  landing  rights  are  denied,  the 
flight  will  be  cancelled  with  full  re- 
funds. A  number  of  countries  have  im- 
posed restrictions  on  U.S. -originating 
charters  (such  as  advance  purcha.se  re- 
quirements, limited  substitutions,  and 
minimum  prices)  beyond  those  con- 
tained in  our  rules.  Also,  some  govern- 
ments will  not  accept  U.S.  charters  at 
all,  or  will  grant  landing  rights  only  on 
an  ad  hoc  basis.  These  restrictions  and 
po.ssible  non-acceptance  can  .seriously 
disrupt  unknowing  participants'  travel 
plans.  The  disclosure  requirement 
would  help  alleviate  the  distress 
caused  by  such  disruptions. 

This  notice  al.so  propo.ses  to  correct 
an  oversight  in  the  recent  Public 
Charter  rulemaking  (Docket  32242). 
The  original  proposal  in  that  Docket" 
inadvertently  omitted  any  specific  ref- 
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erence  to  the  amount   of  the  surety 
bond  to  be  required  of  charter  opera- 
tors      under       the       bond-andcscrow 
option.  Since  that  proposal  was  draft- 
ed as  an  amendment  of  Part  371,  Ad- 
vance  Bonking    Charters    (unlike    the 
final  rule,  which  appears  in  Part  380). 
the   amount    of   the   bond   was   to   be 
$5,000  per  flight  up  to  a  maximum  of 
$50,000  for  a  series  of  10  or  more  air- 
onlv  charters,  and  $10,000  per  flight 
up  to  a  maximum   of  $100,000   for  a 
series  of  10  or  more  optional-ground- 
packagp  charters,  as  in  the  ABC  rule. 
The      final      rule"      specified      these 
amounts   for  Public   Charters  since  a 
higher   level   had   not   been   proposed. 
The    Public   Charter,    however,    is    re- 
placing not  only  the  ABC.  but  the  In- 
clusive   and    One-Stop-Inclusive   Tour 
Charters     (ITC     and     OTC).     among 
others,  which  had  bonds  of  $10,000  per 
flight   up   to  a  maximum   of  $200,000 
for    a    s'"ries    of    20    or    more.    Most 
charter  operators  already   have   bond 
coverage  at  this  higher  level.  In  light 
of  generally  rising  prices  and  the  fact 
that  the  bond  amount  typically  covers 
only   a   fraction   of   the   total   charter 
prices   in   an   operator's   program,   we 
now   propose   to   restore   the   $10,000- 
$200,000      scheme      for      all      Public 
Charters.      regardless      of      whether 
ground    packages    are    included.    This 
prtivision  would  also  be   redrafted   to 
make  it  clear  that  when  a  bond  covers 
a  series  of  flights,  the  coverage  of  the 
total   bond  extends  to  each   flight  in 
the  series. 

Prospectus  Filing  Requirements 

Present  filing  procedures:  Under  our 
existing  rules,  before  a  charter  opera- 
tor may  advertise  or  .sell  a  charter  pro- 
gram to  the  public,  the  operator  and 
the  direct  air  carrier  involved  must 
first  file  with  the  Board  a  charter  pro- 
spectus containing  a  surety  bond, 
charter  contract  (between  the  opera- 
tor and  the  carrier),  operator-partici- 
pant contract,  depository  agreement 
(Where  applicable),  and  sample  .solici- 
tation material  covering  the  charter 
program.'^  Our  staff  then  has  15  days 
to  review  these  documents  to  make 
sure  that  they  comply  with  our  regula- 
tions. If  the  filing  does  not  comply. 
the  staff  rejects  it  and  HuvcrtL;iug  of 
the  program  cannot  begin  until  the 
nece.vsary  changes  or  corrections  are 
made.  If  a  prospectus  does  comply,  the 
charter  program  may  be  advertised  at 
the  end  of  the  15-day  review  period." 
After  a  program  has  been  accepted  for 
advertising,  any  later  changes  must  be 
filed  a.s  amendments  to  the  prospectus 
and,  with  certain  exceptions,  are  sub- 
ject to  the  same  15-day  review  and  ac- 
ceptance or  rejection  by  the  staff. 


"SPDR  64.  March  14,  1978  (43  FR  11215, 
March  17.  UI781, 


'SPR  149,  August  14.  1978  (43  FR  36604. 
AuMU.st  18,  1978). 
'14  CFR  380.28. 
"14  CFR  380.25(a). 


We  recognize  that  compliance  with 
these  filing  procedures  is  often  time- 
consuming  and  costly.  All  of  the  re- 
quired documenUs.  some  of  which  may 
be  quite  long,  must  be  filed  in  dupli- 
cate in  each  prospectus.  Amendments 
adding  new  flights  or  changing  ground 
accommodations  or  other  aspects  of 
the  program  sometimes  require  as 
much  additional  paperwork  as  the 
original  prospectus.  Often  the  docu- 
ments submitted  in  new  prospectuses 
are  duplications  of  documents  filed  in 
previous  ones.  Ultimately,  of  course, 
the  cost  of  meeting  these  filing  re- 
quirements must  be  borne  by  the 
charter  passenger  in  the  form  of 
higher  prices. 

In  examining  our  filing  require- 
ments, we  recognize  that  most  of  the 
details  of  the  documents  filed  in  the 
prospectus  are  already  contained  or 
specified  elsewhere  in  our  regulations. 
Thus,  for  example,  §  380.34  prescribes 
in  detail  the  specific  provisions  that 
must  be  included  in  the  depository 
agreement  and  surety  bond.  In  fact, 
Appendix  A  to  Part  380  prescribes  the 
exact  format  in  which  the  bond  must 
be  written.  The  Economic  Regulations 
prescribe  the  information  that  must 
be  included  in  each  operator-carrier 
contract.  In  addition.  Part  380  de- 
.scribes  in  general  terms  the  informa- 
tion that  is  to  be  included  in  the  oper- 
ator-participant contract  and  the  so- 
licitation material.  Moreover,  the  con- 
sumer protection  amendments  that  we 
are  proposing  tjoday  will  reduce  the 
need  for  close  staff  inspection  of  the 
charter  documents.  In  this  context, 
the  requirement  to  submit  documents 
in  prospectuses,  the  terms  of  which 
are  spelled  out  in  detail  elsewhere, 
now  appears  to  be  duplicative  and  un- 
necessary. 

Proposed  filing  systcrrv  We  have  ten- 
tatively decided  to  replace  the  docu- 
ments included  in  a  charter  prospectus 
with  simple  statements  from  the 
charter  operator,  direct  air  carrier,  de- 
pository bank,  and  surety  company 
that  the  necessary  contracts  or  agree- 
ments have  been  entered  into  and  that 
these  contracts  comply  with  our  regu- 
lations. The.se  statements  would  elimi- 
nate the  need  to  file  actual  copies  of 
all  the  documents  described  above, 
substantially  reducing  the  paperwork 
burden  on  the  charter  operator.  We 
would,  however,  continue  to  have  our 
staff  review  the.se  statements  and 
would  prohibit  advertisements  of 
charter  programs  until  the  review  was 
completed.  Since  the  review  would  be 
simpler,  we  are  also  proposing  to 
shorten  the  15-day  review  period  to  10 
days. 

The  first  statement,  signed  by  the 
cliarter  operator  and  the  direct  carri- 
er, would  include  the  proposed  flight 
schedule,  listing  the  origin  and  desti- 
nation cities,   dates,  types  of  planes. 
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number  of  seats,  and  charter  price  for 
each  flight.  It  would  al.so  include  a 
statement  that  the  operator  and  carri- 
er had  entered  into  a  contract  cover- 
ing the  flight  schedule,  that  the  con- 
tract complied  with  all  applicable 
Board  regulations,  and  that  a  copy  of 
the  schedule  had  been  sent  to  the  de- 
pository bank  (if  any)  and  the  surety 
company.  If  one  operator's  charter 
series  were  to  be  performed  by  several 
different  direct  carriers,  there  would 
be  separate  statements  of  this  first 
type  to  cover  the  portion  of  the  flight 
schedule  being  performed  by  each. 

The  charter  operator  and  the  surety 
company  would  sign  a  statement  that 
they  had  entered  into  a  surety  bond 
covering  the  proposed  flight  schedule 
that  complied  with  §380.34  and  that 
the  surety  company  had  received  a 
copy  of  the  schedule.  The  statement 
would  include  the  amount  of  the  bond, 
the  number  assigned  to  it  by  the 
surety,  and  the  amount  of  any  out- 
standing claims  against  it.  If  there 
were  any  outstanding  claims,  the  oper- 
ator and  the  surety  would  also  have  to 
state  that  they  had  executed  a  rider 
increasing  the  bond  by  the  amount  of 
the  claims,  or  that  the  surety  would 
separately  pay  any  claims  for  which  it 
may  be  liable  without  impairing  the 
bond  or  reducing  the  amount  of  its 
coverage. 

If  a  depository  bank  was  used,  the 
prospectus  would  have  to  include  a 
third  statement,  signed  by  the  opera- 
tor, the  direct  carrier,  and  the  bank.  It 
would  state  simply  that  they  had  en- 
tered into  a  depository  agreement  cov- 
ering the  proposed  flight  schedule 
that  complied  with  §380.34.  and  that 
the  bank  had  received  a  copy  of  the 
schedule. 

Forms  for  these  three  statements 
would  be  set  out  in  Appendices  B.  C, 
and  D  to  Part  380. 

We  would  also  eliminate  the  need  to 
file  amendments  to  prospectuses, 
except  for  those  that  (1)  modified  the 
filed  flight  schedule  (by  adding  or  can- 
celing a  flight  or  changing  a  date  or 
city)  or  (2)  changed  or  added  a  direct 
carrier,  surety  company,  or  depository 
bank.  Changes  in  other  aspects  of  the 
charter  would  not  have  to  be  filed.  Af- 
fected participants,  of  course,  would 
have  to  be  notified  of  'major 
changes." 

Permits  for  Charter  Operators 

We  believe  that  the  most  fruitful  re- 
sponse to  the  many  consumer  com- 
plaints received  about  charters  and  to 
the  widespread  violations  of  such  con- 
sumer protection  devices  as  the  escrow 
rules  is  to  establish  regulations  that 
accommodate  the  realities  of  the  mar- 
ketplace but  also  prevent  overreaching 
by    unscrupulous   operators.   The   re- 


quirements proposed  above  represent 
such  an  attempt.'^ 

Under  these  new  rules,  the  workings 
of  the  marketplace  should  largely  de- 
termine how  the  charter  industry  op- 
erates. On  the  other  hand,  some  Board 
enforcement  will  undoubtedly  be  nec- 
essary. Previous  enforcement  efforts 
have  taught  us  that  at  any  given  time 
there  are  always  a  few  unscrupulous 
charter  operators  prepared  to  contin- 
ue consumer  abuses  as  long  as  it  is 
profitable  to  do  so.  Unfortunately,  the 
enforcement  mechanisms  now  availa- 
ble are  not  entirely  adequate  to  deal 
with  such  operators.  Our  enforcement 
options  are  largely  limited  to  either 
seeking  injunctive  relief  against  a  vio- 
lator in  Federal  court  or  issuing  an  ad- 
ministrative order  following  a  hearing 
before  an  administrative  law  judge  or 
the  full  Board.  Since  an  administrative 
order  must,  itself,  ultimately  be  en- 
forced by  a  Federal  court  if  compli- 
ance is  not  forthcoming,  we  have  fo- 
cused on  seeking  injunctions,  and  sub- 
sequent contempt  actions  as  neces- 
sary.'" These  efforts,  while  designed  to 
aid  the  consumer,  are  frequently  ex- 
pensive and  time  consuming.  More- 
oxer,  our  only  recourse  against  persis- 
tent violators  is  to  bring  a  succession 
of  enforcement  actions.  Meanwhile, 
these  few  malfeasors  continue  to 
abuse  the  public. 

It  is  the  existence  of  these  enforce- 
ment inadequacies  that  causes  us  to 
consider  a  licensing  scheme.  We  wish 
to  state  clearly  that  if  a  proposal 
promised  to  restrict  entry  to  the  m^ar- 
ketplace  significantly  or  to  cause  a  sig- 
nificant increase  in  regulatory  burden 
on  the  industry  or  the  Board,  we 
would  reject  it  out  of  hand.  Because 
the  permit  scheme  proposed  in  this  ru- 
lemaking, however,  appears  not  to 
suffer  from  these  drawbacks  and  may 
be  a  means  of  better  protecting  the 
consumer,  we  feel  obligated  to  solicit 
public  comment,  and  to  consider  seri- 
ously whether  this  or  a  similar  propos- 
al should  be  adopted. 

Usually,  the  decision  to  propose  a 
rule  reflects  a  tentative  conclusion 
that  the  rule  ought  to  be  adopted.  If 
the  public  comments  or  intervening 
events  do  not  persuade  us  otherwise, 
the  rule  is  ordinarily  adopted  as  pro- 
posed. On  the  question  of  charter  op- 


'^See  also  escrow  revisions,  proposed  in 
SPDR-63.  November  22,  1977  (42  FR  61408. 
December  2,  1977). 

"See.  e.g..  C.A.B.  v.  Deluxe  Travel.  Inc..  et 
o/.,  No.  74-C915  (E.D.N.Y.  1978):  C.A.B.  v. 
H&H  Tours,  Inc.  et  aZ..  No.  78-C1689 
(E.D.N.Y.  1978):  C.A.B.  v.  Union  Travel  Ser- 
vices Inc..  et  al.  No.  78-1232  (N.D.  III.  1978): 
C.A.B.  v.  Reindeer  Lake  Enterprises.  Inc.,  et 
al.  No.  3-78-3-78-5  (D.  Min.  1978):  CAB.  v. 
Global  International,  et  al.,  No.— (E.D.N. "Y.. 
1978):  C.A.B.  V.  Mid  American  Travel  Ser- 
vices. Inc.  No.  77-225  (E.D.  Ark.  1977): 
C.A.B.  V.  Tour  Travel  Enterprises.  Inc..  et 
al.  No.  76  C-4693  (N.D.  111..  1976):  C.A.B.  v. 
Eraser,  et  al..  No.  76-4349  (D.  Mass.  1»76;. 


erator  licensing,  however,  our  posture 
is  different.  In  SPDR-50.  we  expressed 
a  general  disinclination  to  impose  li- 
censing requirements,  for  several  rea- 
sons which  were  largely  supported  by 
the  subsequent  comments.'"  First,  the 
screening  potential  of  licensing  would 
be  minimal  at  best,  since  the  really  im- 
portant qualities  in  a  potential  new  en- 
trant—personal integrity  and  business 
acumen— would  be  undetectable  by 
any  reasonable  application  require- 
ment. Also,  its  value  as  an  enforce- 
ment tool  appeared  negligible,  since  a 
licen.«e  to  do  business  could  be  re- 
moved only  in  extreme  cases  after 
lengthy  hearings  and  other  opportuni- 
ties for  the  respondent  to  defend 
itself  Finally,  the  licensing  procedure 
itself  would  be  costly  to  the  industry, 
the  Board,  and  therefore  ultimately  to 
the  public,  as  one  more  round  of  pa- 
perwork to  be  processed  on  all  sides. 

Our  general  reluctance  to  establish  a 
licensing  requirement  continues,  as 
part  of  our  overall  philosophy  of 
avoiding  unneeded  regulatory  burdens. 
For  se\eral  reasons.  howe\er,  this 
notice  invites  further  comment  on  the 
subject.  First,  the  discussion  in  SPDR- 
50  may  have  di.scouraged  interested 
persons  from  commenting  in  favor  of 
licensing.  Second,  the  lack  of  a  specific 
plan  for  commenters  to  consider  kept 
comments  at  a  theoretical  level.  ALso, 
the  permit  scheme  .set  out  below  may 
meet  many  of  the  objections  that  have 
been  expressed  in  the  pa.st.  Unlike 
most  s.vstems  of  licensing,  it  is  not  de- 
signed to  restrict  market  entry  as 
much  as  to  remove  persistent  offend- 
ers. Its  flexibility  as  an  enforcement 
device  has  also  been  improved  by  addi- 
tional remedies  short  of  revocation.  Fi- 
nally, the  special  nature  of  the  retail 
charter  market,  which  is  discuss<^d 
above  under  the  heading  "Ma.ior 
Changes",  may  justify  treating  it  dif- 
ferently from  other  market.?  like  air 
freight  forwarding. 

Under  the  permit  scheme,  which  is 
modeled  after  the  operating  authoriza- 
tion provisions  governing  air  freight 
forwarders  and  overseas  military  per- 
.sonnel  charter  operators,  each  Public 
Charter  operator  would  be  required  to 
fill  out  a  short  form  (see  proposed  Ap- 
pendix E).  to  be  filed  every  2  years, 
listing  the  principals  of  the  operator 
and  any  compliance  problems."  Upon 
receipt  of  a  Public  Charter  operator 
permit,  an  operator  would  continue  to 
be  exempt  from  the  requirement  of 
the  Act  that  all  persons  engaged  in  air 
transportation  obtain  a  certificate 
from  the  Board  that  they  are  "fit.  will- 
ing, and  able  "  to  perform  the  trans- 
portation involved.  Initially,  virtually 


"OCA  and  the  American  Society  of 
Travel  Agents.  howe\er.  favored  licensing. 

"■In  light  of  the  escrow  and  bonding  provi- 
sions, no  showing  of  financial  fitness  would 
be  required. 
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anyone  would  be  able  to  receive  a 
permit.  Only  persons  who  have  previ- 
ously entered  the  marketplace  and  es- 
tablished a  record  of  lack  of  compli- 
ance—normally, operators  whose  per- 
mits have  previously  been  revoked  or 
suspended  by  the  Board— would  be 
barred."  either  when  they  request 
continuation  of  their  permit  aiithoruy 
at  the  end  of  2  years  or  upon  initiation 
of  a  revocation  proceeding  by  the 
Board.  Of  course,  revocation  of  a 
permit  would  come  only  after  notice  to 
the  operator  and  a  full  opportunity  to 
show  why  such  a  denial  would  not  be 
in  the  "public  interest.  Moreover, 
actual  revocation  would  be  an  unusual 
sanction,  to  be  applied  only  in  the 
most  aggravated  circumstances. 

The  Public  Charter  operator  pi  riiiit 
requirements  would  apply  only  to  op- 
erators that  are  U.S.  citizens.  Foreign 
charter  operators  are  already  required 
to  obtain  foreit'n  air  carrier  p.rmits 
under  section  402  of  the  Federal  Avi- 
ation Act  to  pertorni  U.S. -originating 
charters,  and  we  have  dec'ined  to  i-xer- 
cise  jurisdiction  over  foreign  operators 
performing  foreign-originating  char- 
ters. 

The  permit  provisions  would  comple- 
ment the  simplified  prospect. r.  filing 
procedure  proposed  in  this  notice.  One 
impetus  for  that  simplification  is  the 
view  that  there  should  be  less  perva- 
sive oversight  of  the  industry  by  the 
Board,  and  more  self-policing.  While 
we  believe  that  few  permits  would  ac- 
tually be  revoked,  the  availability  of 
revocation  as;ain.st  lliOse  who  take  ad- 
vantage of  this  more  liberal  approach 
would,  nevertheless,  provide  a  ciuinter- 
balance  in  favor  of  the  consumer,  and 
might  well  encourage  more  effective 
self-policing.  Moreover,  if  we  were 
obliged  to  revoke  the  permit  of  a  per- 
sistent and  willful  violator,  the  major- 
ity of  tour  operators  who  do  comply 
with  the  Board's  regulations  would 
benefit,  since  these  mal feasors  damage 
the  reputation  of  the  entire  industry. 

Short  of  revocation,  the  proposed 
scheme  would  provide  for  a  number  of 
more  moderate  remedies,  including 
suspension  for  a  period  of  time,  partial 
suspension,  or  the  imposition  of  addi- 
tional conditions  on  an  operator's 
permit    designed    to    cure    particular 


"Prcviouls  revocation  or  su.spon.sion  by 
I  he  Board  of  a  charter  operator  permit 
^■ranted  to  an  applicant  or  one  of  it.s  princi- 
pals would  ere. lie  a  presumption  tleit  the 
applicant  is  not  vnUmg  to  compLv  wuh  the 
Board's  charter  re^ulaiioiLS.  reqiiirinf;  it  to 
prove  otherwise.  Addnonal  cotiiphance  in- 
formation that  an  applicant  wovild  have  to 
furnish  includes  (1)  cea.sp  and  desi.st  orders 
or  injunctions  i.s-sued  against  it  or  its  princi- 
pals in  connection  w-ith  the  organization 
and  operation  of  Public  Charter.^,  and  (2) 
previous  revocation  or  suspension  of  any  op- 
erating authority  of  any  type  i.s.-;ued  oy  the 
Board.  This  information  would  ool  create  a 
presumption  of  lack  of  compliance,  but  it 
would  be  considered  on  a  case-by-case  basis. 
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abuses.  Since  most  enforcement  cases 
would  be  brough  administratively,  ad- 
ministrative law  judges  could  develop 
greater  expertise  to  deal  with  persis- 
tent problems  in  the  industry.-"  These 
judges  would  be  able  to  fashion  con- 
sumer protection  devices  from  the 
range  of  sanctions  available."'  Compli- 
ance with  administrative  orders  wold 
also  be  more  likely  than  in  the  past 
because  of  the  threat  of  suspension  or 
revocation.  Litigation  time  and  ex- 
pense might  al.so  be  reduced  under 
this  scheme  by  the  development  of 
limited  enforcement  actions,  seeking 
only  the  imposition  of  an  additional 
condition  on  a  permit.  Both  the  public 
and  the  industry  would  gain  from  such 
economies.  Moreover,  because  these 
remedies  fall  short  of  the  finality  of 
removal  of  a  license,  they  could  be 
readily  used  m  an  enforcement  pro- 
ceeding. 

In  short,   the   proposed   'iicensing" 
requirements  might  provide  important 
benefits  to  the  travelir^g  public  and  to 
the  industry,  while  imposing  negligible 
additional  regulatory  btirilens.  We  are 
convinced  that   a  minimal   permit    re- 
quirement designed  to  mcrea.se  compli- 
ance with  consumer  protection  rules, 
such  as  that  proposed  here,  is  an  idea 
worthy  of  serious  pubhc  attention.  Ac- 
cordingly, while  we  a'-e  not  necessarily 
wedded  to  this  particular  scheme,  or 
for  that  ma'ter  any  h-ensing  scheme, 
we  propose  adoption  of  th.e  permit  re- 
quirements set  out  in  this  noti^'i-  and 
solicit  comments  on  their  benefits  and 
costs,  as  well  as  on  alternative  forms 
of  licensing   that  might  ofi'er  greater 
benefits  or  fewer  burdens.  One  alter- 
native migh.t  be  to  denv  an  exemption 
to  tour  operators  agairv^t  whom  an  in- 
junction  or   adinmistratue   order   has 
i.ssiied.  The  operator  would  then  be  re- 
quired to  seek  a  certificate  under  sec- 
tion 401  of  the  Act  ff  it  wishes  to  con- 
tinue   operations.    Naturally,    this    is 
only  one  in  a  range  of  po.ssible  alterna- 
tives, which  we  invite  commenlers  to 
explore  fully. 

The  Proposetd  Rule 

In  light  of  the  abo\e,  the  Civil  Aero- 
nautics Board  proposes  to  amend  I'art 
HBO  of  its  Special  Reguhr  ions  (14  CFR 
Part  380)  as  follows: 

1.  The  Table  of  Contents  would  be 
amended  by  redesignating  ?!;  380.24 
and  380.2.5.  adding  new  §S  3r',().30  and 
3H0  31.  redesignating  §380.32.  and 
adnmc  new  §380.33.  Subpart  V.  and 
Appendices  B  through  Erto  read: 


PART  380— PUBLIC  CHARTERS 


Sec. 


Sec. 


'"An  additional  benent  unuld  be  to  bring 
bc'oro  us  in  a  forceful  manner  the  more 
egrcKious  consumer  problems  with  charters, 
better  permitting  us  to  judt;'^  u.hcther  the 
regulations  are  adequate  or  w  ise 

"For  examr)le.  a  condition  ceuld  be  added 
to  the  permit  of  an  operator  who  persistent- 
ly fails  to  place  money  properly  in  escrow 
that  the  operator  mui,t  meet  full  bonding 
requirements. 


380.24  Prohibition  against  operatior,    \«.iili 
out  an  effective  permit. 

380.25  Prospectus    filmt;    and    rdattd    re 
quirements. 


380.30  Solicitation  matrri.il.s. 

380.31  General  nquirem>nls  for  operator 
participant  contracts. 

380.32  Specific  requirements   for  operator 
participant  contracts. 

380.33  Major  changes  m  H.nerary  or  price: 
refund.s. 


SubpoH  F— Public  Charter  Operator  Permit 

380.60  Applnation  for  permit. 

380.61  Restrictions  on  issuance  of  permit. 

380.62  I.ssuance  of  permit. 

380.63  Effective  {period  and   biennial   tiling 
requirement  for  continuation  of  permit. 

380.64  Conditions  on  pirmit. 

3K0  65     Prohibition  against  holder  of  permit 
having  tainted  officers,  owners,  or  em- 
ployees. 
380  66     Nontransferability  of  permit. 
380.67     Suspension  of  permit. 
380  68    Revocation  of  permit. 

Appendix  A—  •  •  • 

Appendix  B-Statement  of  Charier  Oper- 
at  ir  and  Direct  Air  Carrier. 

Appendix  C- Statement  of  Charter  Oper- 
ator and  .Suretv  Companv. 

Appendix  D-  Statement  of  Charter  Oper- 
ator. Direct  Air  Carrier,  and  Depository 
Bank. 

Appendix  E-Application  for  Public 
Ctiarter  Operator  Permit. 

I;'  :!S0.2     I  .Amended]. 

§:;s0. 10     |.\mendedl. 

2.  In  §?  380.2  and  380.40.  380.25(a) 
(1)    and    i2)'    would    be    replaced    by 

380.25 '. 

3.  Section  380.2  would  be  further 
amended  by  adding  the  following  defi- 
nition of  'solicitation  material": 

§  .{S0.2     Dennitions. 


•Solicitation  material'  includes  all 
advertisements  in  print  or  electronic 
media,  brochures,  and  any  other  mate- 
rials prepared  or  distributed  by  or  on 
behalf  of  a  charter  operator  to  solicit 
participation  in  a  Public  Charter. 

§,■580.12     (.\  mended  1. 

4.  In  §380.12,  Cancellation  by 
charter  opcrat07  and  notice  to  partici- 
pants. "15  days  '  would  be  replaced  by 
•■"  days  ". 

5.  In  §  308.18,  paragraph  (e)  would  be 
amended  to  read: 
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§  :!S0.1.H     t  liartcr*  for  specal  cNcnts. 


(e)  The  10  day  waiting  period  speci- 
fied in  §  380.25' a)  of  this  par'  shall  not 
apply  to  operations  under  this  section 
to  the  extent  Ih.at  it  would  prohibit 
advertising  or  sale  of  ttie  charter  after 
the  Board  has  notified  th.e  cliarter  op- 
erator that  advert isiiig  or  sale  may 
begiii. 

6.  Section  380.20  would  be  amended 
in  part  to  rea<i: 

§  :!s0.2n     Kxeniption. 

Charter  operators  (other  than  for- 
eign charter  operators)  are  relieved 
from  the  fol lowing;  provisions  of  the 
Act  to  the  extent  ne(e.s:,ary  to  enable 
them  lO  organize  and  arrange  Pubhc 
Charters.  This  exemption  applies  only 
if  and  so  long  as  they  comply  with  this 
part  and  hold  effective  Public  Ch.arter 
operator  permits  issued  under  J  380  62. 


7.  In  §380.23,  the  list  of  sections  in 
paragraph  (bi  would  be  amended  to 
read: 

§  :iH0.2;5     fharter*  ihat  onj^inaie   in   a  for- 
eijin  country. 


(b)  Notwithstanding  the-  other  provi- 
sions of  this  part,  a  charter  operator 
who  is  a  citizen  of  the  United  States 
shall  not  be  subject  to  the  following 
requirements  with  respect  to  Piablic 
Charters  that  originai(>  m  a  fon  it;n 
country: 

§  380.25 
§380.28 
§380  30-35 
Subpart  F 

8.  Section  380.24  would  be  amended 
to  read: 

§:Jh0.21     IVohihilinn      a»;ainKt      op«ruiions 
without  an  effective  pt-rmil. 

No  person  shiall  engage  in  air  trans- 
portation as  a  charter  operator  by  or- 
ganizing, providiiig,  se'ling,  offering  to 
sell,  or  soliciting  or  otherwise  advertis- 
ing a  charter  or  charters  unless  there 
is  in  force  a  Public  Charter  operator 
permit  issued  under  §380.62  of  this 
part  or  a  foreign  air  carrier  perrnit 
i,ssued  under  section  402  of  the  Act  au- 
thorizing him  to  engage  in  that  air 
transportation. 

9.  Section  380.25  would  be  amended 
to  read: 

§  ;istl.L'.')     Prospectus  Tiling  and   related   re- 
quirements. 

A  charter  operator  may  organize  and 
operate  a  Public  Charter  only  in  ac- 
coi dance  with  this  part,  and  subject  to 
the  follow  ing  conditions: 


(a)  No  charter  operator  s,h?\\  oper- 
ate, sell,  receive  money  fro.-n  any  pro- 
spective participant  for,  or  offer  to  sell 
or  otherwise  advertise  a  charter  or 
series  of  charters  until  at  least  10  days 
after  he  has  filed  witl;  trie  Board  (Spe- 
cial Authorities  Di'.ision,  Bureau  of 
Pricing  and  Demesne  Aviation)  a 
Public  Chart (T  prospectus  as  described 
m  §  350.23. 

(b)  If  within  10  days  after  the  filing 
the  Board  notifies  the  charter  opera- 
tor that  it  hns  rejected  the  prospectus 
for  nonronipliRnce  with  tliis  part,  the 
prohibitions  set  forth  in  paragraph  'a) 
of  this  section  shall  continue  until  the 
Board  notifies  him  that  it  has  accept- 
ed tlie  prospectus. 

(c)  Tne  following  deviations  from,  a 
fil'^d  prospectus  may  be  made  only  in 
accordance  with  paragraph  (di  of  th.is 
section: 

(1)  The  addition  or  cancellation  of 
any  flight: 

(2)  A  change  in  any  flight  date, 
origin  city,  or  destination  city;  and 

(3)  A  change  in  or  addition  of  any 
direct  air  carrier,  surety  company,  or 
depository  bank. 

ui  I  Ihe  charter  operator  shall 
amend  the  prospectus  to  reflect  any 
change  de.scribetd  in  paragraph  (o  of 
this  section.  The  amendment  shall  be 
filed  in  the  manner  and  form  used  for 
the  original  prospectus.  It  shall 
become  effective  10  days  after  filing 
unless  the  operator  is  notified  other- 
wise. 

(e)  The  charter  operator  shall  notify 
the  depository  bank  (if  any)  and  the 
surety  company  of  any  change  de- 
scribed in  paragraph  tcKl)  or(c)(2)  of 
this  .section  not  later  than  when  he 
files  a  prospectus  am.endment  to  re- 
flect the  change.  If  the  surety  compa- 
ny is  unable  to  adjust  the  bond  as  re- 
quired by  the  change,  it  shall  notify 
the  Board  (Special  Autlionties  Divi- 
sion, Bureau  of  Pricing  and  Domestic 
A\iation)  of  this  fact  within  2  business 
days  after  receiving  notice  of  the 
change  from  the  charter  operator. 

(f)  Not  later  than  the  .scheduled  date 
of  departure,  the  charier  operator 
shall  transmit  to  the  direct  air 
cari'ier(s>  his  statement  affirming  that 
each  participant  has  entered  into  a 
contract  with  the  opt  rat  or  as  required 
by  §380.31 

10.  Section  380.28  would  be  amended 
to  lead: 

§  .'Js0.2s     Charter  prospectus. 

(a)  The  charter  prospectus  shall  in- 
clude an  original  and  one  copy  of  the 
following: 

(1)  From  the  charter  operator  and 
the  direct  air  carrier:  (i)  The  proposed 
flight  .schedule,  listing  the  origin  and 
destination  cities,  dates,  type  of  air- 
craft, number  of  seats,  and  charter 
price  for  each  flight:  and  (ii)  a  state- 
ment that    they  have   entered   into  a 


charter  contract  that  covers  the  pro- 
posed flight  schedule,  that  the  con- 
tract complies  with  all  applicable 
Board  regulations,  and  that  a  copy  of 
the  schedule  has  be(  n  sent  to  the  de- 
pository bank  (if  any)  and  the  charter 
operator's  surety  company.  The  pro- 
posed flight  schedule  and  statement 
shall  be  in  the  form  set  out  in  Appen- 
dix B  to  this  part. 

(2)  From  the  charter  operator  and 
the  surety  company,  a  statement:  (i) 
that  they  have  entered  into  a  surety 
bond  covering  the  proposed  flight 
schedule  that  complies  wuh  §380.34, 
including  the  amount  of  the  bond,  the 
number  assigned  to  it  by  the  surety, 
and  the  amount  of  any  outstanding 
claims  against  it.  and  (ii'  that  the 
surety  has  received  a  copy  of  the  pro- 
posed flight  schedule.  If  there  are  any 
outstandiiig  claims  against  the  bond, 
the  charier  operator  and  surety  com- 
pany shall  also  state  that  they  have 
executed  a  rider  increasing  the  bond 
by  the  amount  of  the  claims,  or  that 
the  surety  will  separately  pay  any 
claims  for  which  it  may  be  liable  with- 
out impairing  the  bond  or  reducing 
the  amount  of  its  coverage.  These 
statements  shall  be  in  the  form  set  out 
m  Appendix  C  to  this  part. 

'3)  If  a  depository  agreement  is  u.sed, 
a  statement  from  the  charter  opera- 
tor, the  direct  air  carrier,  and  the  de- 
pository bank:  (i)  That  they  ha\e  en- 
tered into  a  depository  agreement  cov- 
ering the  proposed  flight  .schedule 
that  complies  with  §80.34.  and  (ii) 
that  the  bank  has  received  a  copy  of 
the  proposed  flight  schedule.  This 
statement  shall  be  in  the  form  set  out 
m  Appendix  D  to  this  part. 

(bi  Each  of  the  statements  described 
in  paragraph  (a)  of  this  section  shall 
also  include  the  names  and  addresses 
of  the  parties  to  it,  and  the  originals 
shall  be  signed  by  those  parlies. 

(C)  The  prospectus  may  cover  a 
series  of  charters  performed  by  one 
charter  operator  if  the  departure  of 
the  last  charter  is  not  more  than  180 
days  after  the  departure  of  the  first. 

(d)  If  the  prospectus  covers  a  series 
of  charters  and  the  air  transportation 
will  be  performed  by  more  than  one 
direct  air  carrier,  the  prospectus  shall 
iriclude  .separate  statements  in  accord- 
ance with  paragraphs  (a)(1)  and  (a)(3) 
of  this  section  to  cover  the  portions  of 
the  proposed  flight  schedule  that  will 
be  performed  by  each  direct  carrier. 

11.  A  new  §  380.30  would  be  added,  to 
read: 

§  :;^0.:!(l     Solicilaliun  material.*. 

(a)  All  solicitation  materials  for  a 
public  charter  shall  include: 

(1)  The  name  of  the  charter  opera- 
tor: 

(2)  The  name  of  the  direct  air  carri- 
er: and 
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(3)  A  statement  that  the  flisht  is  a 
cliartiT. 

(b)  Any  solicitation  material  that 
states  a  price  per  pivssenKer  sliall  also 
include  one  of  the  followint;; 

(DA  statement  referring  to  the  op- 
erator participant  contract  for  further 
information  about  conditions  applica- 
ble to  the  charter,  or 

(2)  The  full  text  of  the  operator-par- 
ticipant contract. 

(c)  If  the  charter  prospectus  names 
alternative  ortKin  or  destination  cities. 
any  solicitation  marerial  thai  states  a 
price  per  pas.senger  s!iall  also  stat(> 
that  the  actual  origin  or  destination 
city,  as  applicable,  has  not  yet  been  se- 
lecttxi. 

(d)  Any  .solicitation  material  that 
names  a  hotel  but  does  not  name 
every  hotel  named  in  the  operator-par- 
ticipant contract  shall  also  slate  that 
substitutions  may  be  made. 

I'J.  A  new  §  380.31  would  be  added,  to 
read 

§.!S(i..{l      (.fiu-ral    ri  {niinnu-ii.^    fur    (ipcra 
tor- pari ici pant  c-i>ntratts. 

(a)  No  money  shall  be  accepted  from 
a  prospecive  participant;  unles-s  he  or 
she  has  agreed  to  the  conditions  of  the 
charter  by  signing  an  operator-partici- 
pant contract,  as  described  in  .^  380.32. 
If  a  member  of  a  family  that  will 
travel  together  pays  for  the  group. 
that  member  may  sign  the  contract  on 
behalf  of  the  group. 

(b)  If  there  is  no  space  available  on 
the  flight  or  specfic  alternative  flights 
requested  by  the  participant,  the  oper- 
ator shall  return  all  the  participant's 
money  within  2  business  days  after  re- 
ceiving it  unless  the  participant,  after 
being  notified  that  no  space  is  availa- 
ble, authorizes  the  operator  to  retain 
the  payments  while  the  operator  at- 
tempts to  make  other  arraiH;ements 
for  the  participant.  F'or  the  purpo.ses 
of  this  paragraph,  the  money  will  be 
considered  returned  at  the  tin-,e  it  is 
mailed  or  sent  by  an  equivalent 
method. 

(c)  The  operator  participant  con- 
tract shall  not  specify  ;i'iernative 
ongui  or  destination  cities. 

(d)  The  contract  form  shall  be  print- 
ed in  7-point  or  larger  type.  The  state- 
ments required  by  paragraphs  (a),  'f. 
(h).  (j),  (o).  and  'p)  of  §  380.32  shall  be 
printed  in  bold-faced  type,  in  a  type 
size  that  is  at  least  50  percent  larger 
than  the  size  principally  used  for  the 
remainder  of  tlie  contract. 

(e)  The  C(.ntract  form  shall  include  a 
sp.ace  that  particip.'ints  may  check  to 
indicate  that  they  wish  to  be  fur- 
nished details  of  trip  cancellalion. 
health,  and  accident  insurance. 

13.  A  new  §  380.32  would  be  added,  to 

read: 
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§  .!>().. '!2     Specific    requirements   fiir   openi- 
tor-participant  contract.s. 

Contracts  between  charter  operators 
and  charter  participants  shall  stale: 

<a)  The  nam.e  and  complete  mailing 
address  of  the  charter  operator: 

(b)  The  name  of  the  dirt^ct  air  carri- 
er, the  dollar  amounts  of  that  carrier's 
liability  limitations  for  participants' 
ba^;nat^e  ;vs  set  forth  in  its  tariffs,  the 
type  and  capacity  of  the  aircraft  to  be 
used  for  the  flight,  and  the  conditions 
governing  aircraft-equipment  substitu- 
tions; 

(ci  Tlie  dates  of  the  ori;'inat int-'  and 
return  flights: 

(d)  The  origin  and  destination  cities: 

(e)  the  amount  and  schedule  of  pay- 
ments; 

(f)  If  a  depository  agreement  a.s  pro 
vided  in  §  380.34(b)  is  used:  That  all 
checks  and  money  orders  must  be 
made  payable  to  the  escrow  account  at 
the  dep(jsitory  bank  (identifying  bunk) 
or.  when  the  charter  is  .sold  to  the  par- 
ticipant by  a  retail  travel  agent. 
checks  and  money  orders  may  be  made 
payable  to  the  agent,  who  must  in 
turn  make  his  check  payable  to  the 
escrow  account  at  the  deposit (jry  bank. 

(g)  The  tour  itinerary,  if  any.  inchid- 
ing  the  name  and  location  of  the 
hotels,  length  of  stay  at  each,  and 
other  ground  accommodations  and  ser- 
vices that  are  part  of  the  tour; 

ih)  Thai  the  charter  operator  may 
not  cancel  the  charter  less  than  10 
days  befori"  the  scheduled  departure 
date,  except  tor  circumstances  thtU 
make  it  physically  impossible  to  i)er 
form  the  charter  trip; 

(1)  That  if  the  cliarter  is  cimceled  10 
or  more  days  beff^re  the  scheduled  di  - 
parture  date,  the  operator  uill  nolity 
each  participant  in  writing;  within  7 
days  aft(>r  the  cancellation,  but  m  any 
e\t'nt  not  less  than  10  days  before  the 
scheduled  departure: 

<j)  Thai  if  the  charter  is  canceled 
less  than  10  days  before  departure 
(i.e.,  for  circumstances  that  ni.ike  it 
physically  impo.ssible  to  iierfonn  the 
charter  trip),  the  operator  will  notify 
each  participant  as  soon  as  possible 
but  in  any  event  before  the  scheduled 
time  of  departure; 

(k)  That  if  the  charter  is  cancel(>d. 
the  participant  will  receive  a  full 
refund  within  7  days  after  the  cancel- 
lation, but  in  any  event  by  the  .sched- 
uled date  of  departure: 

<1)  That  the  right  to  refunds  it  tlie 
p,i!tici!.)ant  changes  plans  is  limited. 

(m)  The  right  to  refunds  if  the  i;ar- 
ticipant  changes  plans,  including  that 
any  participant  who  wishes  to  cancel 
will  receive  a  full  refund  (less  any  ap 
plicable  administrative  fee,  not  to 
'M-eed  $25)  upon  providing  a  substi- 
tute participant  to  the  charier  opera- 
tor or  its  sales  agent,  or  upon  being 
substituted  for  by  a  participant  found 
by  the  cliarter  cn.)erator; 


(n)  The  procedure  for  obtaining  the 
refunds  described  in  paragraph  (k)  of 
this  .section,  including  that  the  partici- 
pant will  receive  them  within  7  days 
after  the  cancellation  or  substitution; 

(o)  The  meaning  of  ■major  change'", 
a-s  set  f  )rth  in  §  380.33(a): 

(p)  That  the  charter  operator  will 
notify  the  participant  of  any  major 
change  within  7  days  after  first  know- 
ing that  it  will  be  made,  and  in  any 
event  before  departure  for  a  change 
that  the  operator  knows  of  before  de- 
parture; 

(q)  That  withm  7  days  after  a  pre- 
departure  notification  of  a  major 
change  but  in  no  event  later  than  de- 
parture, the  participant  may  cancel, 
and  that  the  participant  will  receive  a 
hill  refund  within  7  da_\s  after  cancel- 
ing. 

in  That  upon  a  post-departure  noti- 
fication of  a  major  change,  the  partici- 
pant may  reject  the  substituted  hotel 
or  the  changed  date,  origin,  or  destina- 
tion of  a  flight  leg  and  receive,  within 
7  days  after  tiie  return  date  named  in 
the  contnut.  a  refund  of  the  portion 
of  his  paymems  alloca'ole  to  the  hotel 
accommodations  or  air  transportation 
not  provided; 

is)  That  the  participant's  rights  and 
rt  medies  .set  forth  in  the  contract,  in- 
cluding the  procediirrs  for  major 
changes,  shall  be  in  addition  to  any 
other  rights  or  remedies  available 
under  applicable  law. 

(t)  That  trip  cancellation,  health, 
and  accident  insurance  is  available  and 
thai  the  operator  v.  ill  furnish  details 
ul  til"  insurance  to  participants  who 
check  the  space  provided  for  this  piir- 
l)0.se  on  th,e  contract  form; 

(U)  Th-i  name  and  addres.s  of  the 
surety  company  issuing  the  surety 
bond,  and  thai  uni'ss  the  charter  par- 
ticipant tiles  a  claim  with  the  charter 
(,l)erator  or.  if  he  is  unavailable,  with 
the  surety,  within  60  days  after  termi- 
nation of  the  charter,  the  surety  shall 
be  released  from  all  liability  under  the 
bond  to  that  participant; 

(v)  For  international  flights  only: 
That  additional  restrictions  m.ay  be 
imposed  on  the  night  by  the  foreign 
governments  involved,  and  that  if 
landing  rights  arc  denied  by  a  foreign 
government,  the  flight  will  be  can- 
celled with  a  full  refund  to  the  partici- 
pant: and 

(w)  That  the  charter  operator  is  the 
principal  and  is  responsible  to  the  par- 
ticipants for  all  .services  and  accommo- 
dations offered  in  connection  with  the 
ciiarter.  However,  the  contract  may 
expressly  provide  that  the  charter  op- 
erator, unless  he  is  negligent,  is  not  re- 
sponsible for  personal  injury  or  prop- 
erly dama^;e  caused  by  any  diri'Ct  air 
carrier,  hotel,  or  other  supplier  of  ser- 
vices in  connection  with  the  charter. 

14.  A  new  §  380.33  would  be  added,  to 
read: 
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§  3S0.3.1     Major    changes    in    itinerary    or 
price;  refunds. 

(a)  For  the  purposes  of  this  section, 
"major  change"  means  any  of  the  fol- 
lowing: 

(1)  A  change  in  the  departure  or 
return  date  shown  in  the  operator-par- 
ticipant contract,  unless  the  change 
results  merely  from  a  flight  delay  by 
the  direct  air  carrier  and  the  partici- 
pant is  transported  on  a  flight  that  de- 
parts within-  6  hours  after  the  delay 
period  allowed  the  direct  carrier  by 
the  charter  flight  delay  rules  [Parts 
of  this  chapter}; 

(2)  A  change  in  the  origin  or  destina- 
tion city  of  any  leg  of  the  charter, 
unless  the  change  affects  only  the 
order  in  which  cities  named  in  a  tour 
package  are  visited; 

(3)  A  substitution  of  any  hotel  that 
is  not  named  in  the  operator-partici- 
pant contract;  and 

(4)  A  price  increase  to  the  partici 
pant    that    occurs    10    da.vs    or    more 
before  departure  and  results  in  an  ag- 
gregate price  increase  of  more  than  10 
percent. 

(b)  The  charter  operator  shall  not 
increa.se  the  price  to  any  participant 
less  than  10  days  before  d(. parture. 

(c)  The  charter  operator  shall  notify 
all  participants  of  major  changes,  as 
required  by  the  operator-participant 
contracts.  The  operator  shall  at  the 
same  time  notify  the  participants  of 
their  rights  to  refunds  and,  if  applica- 
ble, that  acceptance  of  a  refund  consti- 
tut(\s  a  waiver  of  their  legal  rights. 

(d)  Notifications  required  by  this 
part  are  considered  made  at  the  time 
they  are  received. 

(e)  The  charter  operator  shall  make 
all  refunds  described  in  the  operator- 
participant  contract  within  the  time 
limits  set  forth  in  paragraphs  (k).  (n). 
(q),  and  (r)  of  §380.32.  as  applicable. 

15.  In  §380.34,  paragraph  (b)(1) 
would  be  amended  to  read: 

§  ?.M:i  1     Surety      bond      and      depository 
aKretment. 


(b)  •  *  • 

(1)  The  charter  operator  shall  fur- 
nish a  surety  bond  in  an  amount  of  at 
lea.st  $10,000  times  the  number  of 
flight-s.  except  that  the  amount  need 
not  be  more  than  $200,000.  The  liabili- 
ty of  the  surety  to  any  charter  partici- 
pant shall  not  exceed  the  amount  paid 
by  the  participant  to  the  charter  oper- 
ator for  that  charter. 


§3H0.4.1    ( Amended  1 

16.  In  §380.43,  Record  retention. 
§  380.25(b)"  would  be  replaced  by 
•§  380.25(f)". 


17.  A  new  Subpart  F  would  be  added, 
to  read; 

Subpart  F — Public  Charter  Operator  Permit 

§  .JSO.fiO     .Application  for  permit. 

(a)  Application  form.  Any  citizen  of 
the  United  States  may  apply  to  the 
Board  for  a  Public  Charter  operator 
permit  by  submitting  two  copies  of  an 
application  (Appendix  E,  CAB  Form 

).  The  application  shall  be  signed  by  a 
resposible  offical  of  the  applicant  and 
shall  contain  the  following  informa- 
tion: (1)  Date;  (2)  name  of  applicant, 
trade  names,  and  name  in  which 
permit  is  to  be  i.ssued;  (3)  address  ol 
principal  office  and  mailing  address: 
(4)  form  of  organization  (i.e.,  corpora- 
tion, partnership,  etc.).  State  imder 
who.sc  laws  compan'-  is  authorized  to 
operate  and  date  company  was 
formed;  (5)  a  li.st  containing  the  names 
of  each  officer,  director,  partner, 
owner,  or  member  of  applicant,  and 
holder  of  more  than  5  percent  of  out- 
standing stock  if  a  corporation,  or 
owner  of  more  than  a  5-percent  inter- 
est if  not  a  corporation;  an  indication 
whether  75  percent  or  more  of  the 
voting  interest  is  owned  or  controlled 
by  citizens  of  the  United  States  or  one 
of  its  possessions;  if  more  tlian  5  per- 
cent of  applicant's  stock  is  held  by  a 
corporation,  an  indication  must  be 
made  whether  75  percent  or  more  of 
the  voting  interest  in  that  corporation 
is  owned  or  controlled  by  citizens  of 
the  United  States  or  one  of  its  posses- 
sions: (6)  li.st  of  names  of  the  officers. 
owners,  etc.,  of  applicant  who  have  at 
any  time  applied  for  any  type  of  au- 
thority or  registration  from  the  Board 
and.  if  applicable,  reasons  for  revoca- 
tion or  other  termination:  and  (7)  list 
of  c^ase-and-desLst  orders  or  injunc- 
tions obtained  against  the  applicant  or 
its  principals,  if  any.  in  connection 
with  the  organization  and  sale  of 
Public  Charters. 

(b)  Additional  infoi~mation.  The  ap- 
plicant shall  also  submit  any  addition- 
al information  pertinent  to  its  pro- 
posed activities  that  may  be  requested 
by  the  Board  with  respect  to  any  indi- 
vidual application. 

§  .3Sn.61     Rfstriciion*       on       issuance       of 
permit. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  no  permit  will  be 
i.ssued  to  an  applicant  that  has  or  pro- 
poses to  have  as  owner,  partner,  man- 
ager, officer,  director,  employee,  or 
stockholder  holding  a  controlling  in- 
terest, any  person  who  is  or  has  been 
connected  in  any  of  these  capacities 
with  any  other  charter  operator  if  the 
permit  of  that  other  charter  operator 
was  suspended  or  revoked  by  the 
Board  because  of  acts  or  omissions 
that  occurred  during  the  time  of  the 
connection. 


(b)  A  permit  may  be  issued  to  an  ap- 
plicant described  in  paragraph  lai  of 
this  section  if  the  Board  finds,  upon  a 
showing  by  the  applicant,  that  the  re- 
lationship described  in  paragraph  (ai 
of  this  section  does  not  adversely 
affect  either  the  public  interest  or  the 
applicant's  intention  and  ability  to 
conform  to  the  act  and  the  Board's 
regulations. 

§  :?,'*0.62     Issuance  of  permit, 

(a)  If  it  appears  that  the  applicant  is 
willing  and  able  to  conform  to  the  act 
and  all  Board  regulations,  the  Board 
will  i.ssue  a  Public  Charter  operator 
permit  to  applicant. 

lb)  If  it  appears  that  the  applicant 
might  be  unable  or  unwilling  to  con- 
form to  the  act  and  Board  regulations. 
the  Board  will  notify  the  applicant  by 
letter  of  its  findings  to  that  effect. 
The  Board  may  dismiss  the  applica- 
tion unless  within  30  days  after  that 
letter  is  mailed,  the  applicant  has  in 
writing  requested  reconsideration  and 
submitted  additional  information  that 
it  bf  iieves  will  make  the  r.eces-sary 
showing,  or  requested  a  hearing  on  the 
application.  If  the  applicant  requests  a 
hearing,  it  shall  outline  the  evidence 
that  it  would  present  and  state  why  it 
needs  a  hearing  to  present  its  case 
properly. 

(c)  If  the  applicant  reQut\';i5  recon- 
sideration or  a  he3.ring  the  Board  may: 

(1)  Issue  a  permit  to  the  applicant  or 
dismiss  the  application  without  notice 
or  hearing  in  accordance  with  its  de- 
termination of  the  public  interest 
upon  the  showing  made;  or 

(2)  Assign  the  application  for  hear- 
iiig- 

§  .tSO.fi.l  Kffective  prrii.d  and  biennial 
filinp  requirement  for  continuation  of 
permit. 

(a)  Eacli  Public  Charier  operator 
permit  will  be  effective  on  the  date 
specified  in  it.  and  will  continue  in 
effect,  unless  sooner  suspended  or  re- 
\okcd  or  unless  the  filing  requirement 
of  paragrapli  (b)  of  this  section  is  not 
met.  during  the  same  pericxj  the  au- 
thority provided  by  this  part  remains 
in  effect. 

(b)  Not  later  than  23  months  from 
the  effective  date  of  a  permit,  nor  ear- 
lier than  22  months  from  that  date, 
and  every  2  years  from  then  on.  the 
charter  operator  shall  file  with  the 
Board  the  form  required  by 
§380. GO' a-,  containing  current  infor- 
mation. Failure  to  so  file  this  form,  will 
result  in  expiration  of  the  charter  op- 
erator's permit.  A  charter  operator'? 
permit  will  coninue  in  effect  upon 
timely  submission  of  the  form  unless 
the  Board,  reviewing  the  application 
as  provided  in  §§380.62  (b)  and  (c), 
finds  continuation  of  the  permit  to  be 
incon.sistent  with  the  public  interest 
and  orders  it  revoked  or  suspended. 
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§  itSO.Kl      (  (mdilions  on  ptrmit. 

At  the  time  of  issuance,  aiui  from 
time  to  time  after  that,  the  Board  may 
attach  to  the  privileges  granted  by  any 
p«>rmit  issued  under  this  part  any  rea- 
sonable terms,  conditions,  and  limita 
tions  that  are  necessary  to  carry  out 
the  requirements  of  the  act  and  the 
board's  regulations.  These  terms,  con- 
ditions, and  limitations  shall  be  in  ad- 
dition to  the  general  limitations  aiul 
conditions  set  forth  in  this  part. 

§  isd.fi.',  Prohibition  against  holdt-r  of 
permit  haviriK  tainted  officors.  owners, 
or  eniplovecs. 

la)  K.xcept  a-s  specified  in  ijai  iv^^i'-'^P'' 
(b)  of  this  section,  no  holder  of  an  op- 
erating authorization  shall  have  and 
retain  as  an  owner,  partner,  manager, 
officer,  director,  employee,  or  stock- 
holder holding  a  controlling  interest, 
any  person  vi.ho  w:i.s  or  is  affiliated  in 
any  of  these  capacities  with  any  other 
charter  operator  whose  pernut  w;us 
suspended  or  revoked  by  the  Board  be- 
cause of  acts  or  omi.ssions  that  oc- 
curred during  that  affiliation. 

(b)  A  holder  of  a  permit  may  have 
and  retain  persons  who  are  or  were  af- 
filiated m  the  manner  desc-ribed  in 
paragraph  (a>  of  this  section,  if  the 
Board  finds  that  the  relationship  does 
not  adversely  affect  either  the  public 
intert\st  or  the  operators  intention 
and  ability  to  conform  to  the  act  and 
the  Board's  regulations. 

§  :{HO.t;t;     Nontransffrahiiity  of  pt'rmit. 

(a)  A  permit  sh.all  be  nontransfera- 
ble and  shall  be  effective  only  with  re- 
spect to  the  person  named  in  it  or  thai 
person's  successor  by  operation  of  law. 
subject  to  the  provisions  of  this  sec- 
tion. The  following  pt^rsons  may  tem- 
porarily continue  operations  under  a 
permit  issued  in  the  name  of  another 
person,  for  a  maximum  period  of  8 
month.s  from  the  effective  date  of  suc- 
cession, by  giving  written  notice  of 
their  succe.s.sion  to  the  Board  wit  inn 
60  days  after  the  sucee.ssion: 

(1)  Administrators  or  executors  of 
deceased  persons: 

(2)  Guardians  of  incapacitated  per- 
sons; 

(3)  Surviving  partner  or  partners  col- 
lectively of  di.ssolved  partnerships;  and 

(4)  Trustees,  receivers,  conservators. 
a.ssignees.  or  other  persons  who  are 
authorized  by  law  to  collect  and  pre- 
serve the  property  of  financially  dis- 
abled persons. 

(b)  All  operations  by  sucessors.  as 
authorized  in  paragraph  (a)  of  this 
section,  shall  be  performed  in  the 
name  of  the  successor,  whose  capacity 
shall  also  be  stated.  Any  successor  de- 
siring to  continue  operations  after  the 
expiration  of  the  6-month  period  au- 
thorized by  paragraph  (a)  shall  file  an 
application  for  a  new  permit  within 
120    days    after    the    succession.    If    a 
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timely  application  is  filed,  tlie  surces-  (S.'<s.  I0l.,3>,  204,  401,  402.  404.  407.  411.  41B, 

sor     mav     continue     operations     until  and    1102   of    the    Federal    Aviation    Act    of 

V         1     I,  ",,  ,.,f  i,.r-,   ,,f   the   TnMlir-ilinii    tiv  1  9.'')8.  as  amended.  72  St  at .  737,  74,J.  754.   ibi. 

final  (h.pnsition  of  th.    aiiplu.itu-n  hs  ^^,^^   „^^^   „^.^   _^    „^j    ^^  ^,  ^  ^   j^,,,    ^^^^ 

tt"'  Hoard.  y^^^    j.j^^    1374    {377    1381,  1386.  and  l.',02  ) 

5  ,tso.f.7     Suspension  of  perniii.  By  the  CImI  Aeronautics  Board. 

(a)   A  permit   may  be  suspended,   m  Phyllis  T.  Kaylor. 
whole  or  m  part,  by  proceedings  msti-  Secretary 
tured    in    accordance    with  ^•"'^'■'-    'l^e  sx.TrMrNX  ok  Ch..pt.r 
procedur.'    .specified    m    Subpait    B    of  cm-^hatox  and  D.hkct  Air  Cark.kr 
Part  302  of  this  chapter  or  the  proce- 
dure prescribed  m  paragraphs  .bK  <c).  I    Name  and  addre.ss  of  charter  operator 
,     \  ,.r  ,\.,.  <.,.,.■>, n,,  2    Name  and  addres.s  of  dirert  air  earner: 
ul..  and  <ei  of  this  section.  ^     Proposed    date    and    routing    of    each 

lb)    Whenever    it    appears    tliat    the  d.^f,, 

holder  of  a  permit  has  knowingly  and  \    Type  of  aircraft  and  number  of  seats: 

willfully  violated  the  Act.  any   Board  5  Charter  price  for  each  flight: 

order  or  regulation,  or  any  term,  con-  Wi-. (diarter  operator)  and 

dition    or   limitation  of  any  authority       'direct    air   carrier),   certify 

1    ^,,•    .v,,>    Rrinrrl     tile    Rmrr)    ni'iv  t hat  we  have  entered  into  a  charter  contract 

i.ssued   by    the  Board    flu    Board   may       ^^ ^^^^^^  ^^^^^  ^^^.^^^  ^^^^  jj^^,,, 

i.vsue  an  order  instituting  a  suspension  ^^j^^^^,,^,  described  above.  The  contract  com- 

proceedmg.    The    order    shall    specify  p|j,,j.   ^.5,^^   ^n   applicable  Ci\il   Aeronautics 

the  apparent  violations.  Board    regulations.    A    copy    of    the    flight 

(c)  Each  order  instituting  a  suspen-  schedule          has          been          .sent          to 

sion  proceeding  shall  specify  a  period        (charfr        oP^^'or'^ 

of  time  within  which  the  holder  must  surety)   [and   to (depository 

file  a  written  response  with  the  Board.  ^^■^■^^'>  ' 

In  its  respon.se.  the  holder  may  deny  .Charter  Operator) 

the  alleged  violations  or  state  mitigat-  j^y 

ing  circumstances.   After  the   filing  of  (Signature  and  date) 
the  written  response  or  the  end  of  the 

period  for  its  filing,  whichever  occurs  

first,   the   Board   may  a.ssign   the   pro-  (Title) 

ceeding  for  hearing  or  oral  argument,  (Direct  Air  Carrier) 

enter  an  order  of  complete  or  partial  

suspension,  or  enter  an  order  dismi.ss-  >'  "        "<s7^:nJu're  and  da^te) 
ing  the  suspension  proceeding. 

(d)  The  suspension  of  a  permit  shall  

continue    until    the    Board    finds    th.at  (Title) 

tiie  holder  has  complied  with  the  Act. 

Board  orders  and  regulations,  and  tfie  appkndix  C -Statt:mf.nt  of  Chartir 

t.Tms.    conditions,    and    limitations    of  Opskatob  and  SuRrrv  Company 

it*  permit,  or  until   the  end  of  a  siis-  we, (charter  operator)  and 

pension  period  of  fixed  duration  pre-      (Kurety    company),    certify 

scribed  by  the  Board.  The  Board  may  that   we  have  entered   into  a  surety  bond 

also  order  a  stispension   of   ind(^finite  ^o.  ^-_- -^^,^  in   ^^,'", ---Votr^th^  pr"o" 

duration    pending    a   docketed    revoca-  ^^^^  ^..-^j^^  schedule,  a  copy  of  which  has 

tion        pr(X-eeding        brought        under  ^^^^.^  received  by (surety 

§  380.68.  company).  The  bond  complies  with  §380.34 

(e)  The  Board  reserves  the  power  to  of  the  (iivU  Aeronautics  Board's  special  reg- 
suspend  the  permit  of  any  charter  op-  ulation.s  (14  CFR  §  380,34). 

suspt  iiu  i.ir  t^tLiio  J      f;„,i,  ,v,at       There     are     no     outstanding     claims 

erator  without  hearing  if  it  finds  that  .,,,„'    hi.  h»oH 

I            ,,.„,   ,ua  against  this  Dona, 

such  action  is  necessary  to  protfKt  the  •^ 

rights  of  the  traveling  public.  (check  one) 

(f)  Failure  to  seek  reinstatement  of  a       Tliere  are  out^standing  claims  agaln.st 

permit    suspended    under    this   section  this  bond  in  the  amount  of  $ .  We  have 

within  60  days  after  the  effective  date  executed  a  rider  to  the  bond  ""------ 

of  the  suspension  or  by  the  end  of  a  'date.  mcrea.s.ng  the  bond  by  this  amount. 

suspension    period    of    fixed    duration,  (Charter  Operator) 

whichever  is  later,  will  automatically  ^^ 

terminate  all  rights  under  the  permit.  (Signature  and  date) 

§  :SH0.6S     [{evocation  of  permit. 

The    Board    may    revoke    a    permit,  (Title) 

after  notice  and  hearing,  for  knowing      

and  willful  violation  of  the  Act,  of  any  'Omit  the  bracketed  portion  if  no  deposi- 

Board  regulation  or  order,  or  of  any  tory  bank  is  u.sed. 

term,  condition,   or  limitation  of  any  in  place  of  this  .sentence,  the  following 

authority  issued  the  holder  under  the  statement  may  be  u.sed:  " (surety 

Art  or  Board  regulations  company)  will  .separately  pay  any  claims  for 

Act  or  Board  rtguiations.  ^^^.^^   ,^  ^^^  ^^  ^^^^^^  without  impairing 

18.    Appendices  B   through   E   would  the  bond  or  reducing  the  amount  of  ius  cov- 

be  added,  to  read  as  set  forth  below.  erage. 


PROPOSED  RULES 


39819 


(Address) 
(Surety  Company) 


By 


(Signature  and  date) 


(Title) 

(Address) 

Appendix  D—Statf.mfnt  of  Ch.>.rter 

Opi:RAT0R,  Direct  Air  Carrier,  a.nd 

DEPOSITORY  Bank 

We, (charter    operator). 

— — (direct     air    earner),     and 

(depository    bank),    certify 

that    we    ha\e    entered    into    a    depository 

agreement   on (date).  This  de- 

po:;itory  agreement  covers  the  proposecJ 
fliglu  schedule,  a  copy  of  which  has  been  re- 
ceived by (depository  bank). 

Tlie  depository  agreement  complies  with 
§  380.34  of  tlie  C;\  il  Aeronautics  Board's 
special  r'^fulanon:-  (  H  CKR  §380.34). 

(Charier  Operator) 

By 

(Sitinatiire  and  date) 


(Title) 


(Address) 
I  Direct  A;r  Carrier) 


By 


(Signature  and  date) 


(Title) 


(Address) 
(Depository  Bank) 


By 


iSi^'nature  and  date) 


(Title) 


(Address) 
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CAB  Foir 


Civil  aeronautics  board 

AirilLAIlur.    FuK    rUBLir    CtLVPILK    t'ri;;UTOK    FER>aT 


ILt  NTl^iCATiON   Of   AP^ICMT. 
1(1    tiim» 


{b)    Tiade  na^es; 


(cl    Na-e  ,r~^^<~zh  arpHcant  wi»^«s  Ope.*!,ng  Authon/ai-on  U;  be  i«»ueo 


I.  A;)UF^wof  ««*«ciP>vi.  o^ftct   (UMZ.pCixi*, 


3.    M/»ILING  ADDRESS:  (Uie  zip  C0(J«) 


h.i-(  ,   AJdi-'ji  'Use   Z   p  CoOi- 

Pp;so.'   Re^.nji  ".Dt    Pot,  0( 
Ki'O/.  e  l^.-.Sif  ol,  l"e  StK-c   "cs 


[   ]   Sole  Pijt-i.e'o-s^ip _G    Q'^g'  'Spe:'',> 


4.  FOKM  OF    OKGAN.  'AliON. 
n   Cotpoiation G  P^'fe"."'!-  _    _^ 

5.  STATf    IN  WHICH  INCOHPORATtD  OH  UNDt  H  *,na,l   LAWS  COWPANT    IS 
AUTMvif'i/f  D   TU  OPt  RATE; .__ 

MtMBt  RS  OF  APPLICANT.  AND  OWNERS  CF   MUHt   THAN  b^  OF  OUTSTANDING  STOCK  OF  CORPO 


6.    DATE  OF  INCO«PORATiaM  OR  FORMATION 
OF    COMPANY 


7      CtflLt'^'.     PAH  TNi  RS,  OWNERS,  OP 

RAilUN,  OH  OWNERS  OF    MOHf    THAN  -V^JjF_CW PiN^^_OT_HE^TH AN  CORPORATION 

(b    A'd'tiS 


(a)  Full  Ndi-ie  and  Tule 


8.    OlRtCIORS  OF  APPLICANT: 

(a     F  I. ii  S.f  e: 


(b    A.liiei?. 


(CI  Cit./enihi^, 
iCou.-.ii, . 


(C    :     Cll.2''"Sl.P 

(CC«."t:> 


iQi  'i    of    MOi  •■   01 

Of  'M  I'  '.eusl 


I 


(0    'i  0'  si  a  ►  01 


S      PM'    ^  ST   Or    VOTING  INTEREST  OWNED  OR  CONTROlJd  BY  CHIJENS  OF  THE  UN, TED  STATES  OR  ONE  OF  ITS  POSSESSIONS 

G    'S'V  (X  mo.e  U  Less  mar  lb'. 


;.      ,f   v;...L    THAN  -    OF   APPLICANT-I  STOCK  IS  HELD  BY  A  CORPORAtToN,  Pt  RCENT  0-  VOTING  INTEREST  IN  SUCH  CORPORATION 
OrtM  C  CR  COM-OlLED  by  citizens  of   THE  UNiTED  STATES  OR  O^E   OF   ITS  POSSESSIONS. 


L 


i       7  CO 


G    Less  tnar  76'. 
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1.  *iTH  «tif»tcT  TO  A^Y  Of  TH(  Offictw.  omtCTo«s.  MAWACtRi.  iTOCKHOtoew.  PARTiieiii.yu«»t«L  ©"fLDYEES    GR 

IGAffiLJiHCLHAyEL 


(a I   at  »ni  lima  applied  toi  m  h*M 
ii»ucd  any  l»i*  af  opMatiii| 
auihoiiiy  «  cvldenca  al  ia|liti»- 
ii«n  ^  liK  CiviJ  AaiaAMilici 
Boaii. 


MaKW  Of  P»i»M 


AutrwiliattM 


ham*  ,r\  whicli 

Appi.afl  loi 

"HI  '0>   llluM 


(b)   been  associated  in  any  such  capacity  with  any  entity  which  had  its  Certificate,  Utter  of  Regisir 
tjon,  Operating  Authorization  or  other  exemption  privilege  suspended  or  revoked  by  the  Board  on 
account  of  ac^or  omiaslona  which  occurred  during  the  time  of  fuch  association: 
/_/.    YES     /_/     NO      If  YES,  Explaini 


_      (c)    been  associated  >n  any  such  capacjty  wjth  a  charter  operator  against  whom  a  cease  and  desist 
order  or  injuncUon  has  been  Issued  in  connection  with  the  ocganltation  and  sale  of  Public 
Charters  on  •£«>""»  of  acts  w  omissions  which  occurred  during  the  time  such  HKSocation: 
/_/     YES    /    /   NO      IF  YES,  ExplaJnt 

'•    ucwA^?L^^^'^^'"^°  AUTHORITY  OR  REGISTRATION  INCLUDED  IN  ITEM  U(a),  ABOVE   BEEN 
REVOKED,  CA_NCELLED,  SUSPENBED  OR  OTHERWISE  TERMINATED? 
/_/     YES    Q     NO       If  YES,  GIVE  RHAJOKi. 


I.    CERTIFICATION: 


.,  -    u  '  ^Vl^  ***"  "^  lnro.«a<(or  c».UIr^  I.  Kit  appiic.ti.ri.  and  In  tha  .ti»cn«.r.„  h.-,jo.  ..  ca-^i.i«  ard  accural,  lo  tr*  be.t 


Date 

iignatuia 


;     Place  (City  and  State) 


Tltla 


(Ratpofiiitie  Offfciei  o«  Appiicy! 


[F-'H  Doc.  78  25006  Fiifd  9-6-78;  8:45  aiu] 
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,4830  01) 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(26  CFR  Port  1  I 

ILK   1671) 

ARBITRAGE  BONDS 

Proposed  Rulemaking    C'c.' ificot.on  ond 
Correction  of  Regulo'ioni 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY;  This  document  contains 
proposed  amendments  to  the  arbitrage 
bond  regulations.  The  amendments 
are  designed  to  clarify  and  correct  the 
regulations.  They  affect  purchasers 
and  governmental  issuers  of  tax- 
exempt  bonds. 

DATE:  Written  comments  must  be  de- 
livered or  mailed  by  November  6,  1978. 
The  proposed  amendments  are  effec- 
tive as  specified  in  the  text  of  the  reg- 
ulations. Where  no  effective  date  is 
specified,  the  chanjuies  apply  retroac- 
tively because  they  merely  correct 
technical  errors  or  interpret  the  stat- 
ute or  preexisting  regulations. 

ADDRESS:  Send  comments  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR;T.  Washington.  D.C. 
20224. 

FOR  FURTHKK  INIOHMATION 
CONTACT: 

Leonard  T.  Marcintio  ol  llif  Legisla- 
tion and  Regulation  Division.  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW..  Washintrtnn,  D.C. 
20^24,  Attention:  CC:LR:  T.  202-566- 
3459,  not  a  toll-free  call. 


^PPLEMENTARY  INFORMATION: 
Background 

This  document  contain.s  proposed 
amendments  to  the  income  tax  regula- 
tions (26  CFR  part  1)  under  section 
103(c)  of  the  Internal  Revejiue  Code 
of  1954.  These  amendments  are  to  be 
issued  under  the  authority  contained 
in  sections  103(c)(6)  and  7805  of  the 
Internal  Revenue  Code  of  1954  (83 
Stat.  656  and  68A  Stat.  917;  26  U.S.C. 
103.  7805). 

Previous  Noticks  of  PRorosro 

RULEM."\KIN(; 

On  May  3.  1973,  the  Federal  Regis- 
ter published  propo.sed  income  tax 
regulations  (26  CFR  part  D  under  .sec- 
tion 103IC)  of  the  Intrrnnl  Revenuf 
Code  of  1954  (38  FR  1094-1).  The  pro- 
posed regulations  were  revised  by  no- 
tices of  propo.sed  rulemaking  pub- 
lished in  the  Federal  Register  for  De- 
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cember  3.  U<75  i40  FR  56488  i.  October 
9  1976  (41  FR  47679)  May  31.  1977  ( 42 
FR  27610).  June  9.  1977  (42  FR  29517). 
and  May  8.  1978  (43  FR  19675)  and 
corrected  by  notices  published  in  the 
Federal  Register  for  May  11.  1973  (38 
FR  12405).  December  18.  1975  (40  FR 
58656).  November  24.  1976  (41  FR 
51840),  and  June  21  1977  (42  FR 
31462).  This  notice  of  propo.sed  rule- 
making further  revises  tlie  proposed 
regulations. 

General  Statement  of  Policy 

arbitrage 

Generally,  an  "arbitrage  bond"  is  a 
municipal  bond  that  is  used  to  make 
an  investment  profit.  The  yield  on  a 
tax-exempt  municipal  bond  is  ordinari- 
ly lower  than  the  yield  on  Treasury 
notes,  certificates  of  deposit,  and 
oiher  high-grade  taxable  investments. 
For  example,  a  substantial  profit  can 
be  made  by  selling  municip  il  bonds  at 
6  percent  and  investing  the  proceeds 
in  Treasury  notes  at  8' 2  percent. 
Bonds  used  to  secure  this  profit  are 
called  "arbitrage  bonds." 

Arbitrage  has  serious  drawbacks.  In 
particular,  arbitrage  damages  the 
market  for  municipal  bonds.  Arbitrage 
bonds  tend  to  crowd  out  bonds  that 
are  sold  to  finance  roads,  schools,  and 
other  traditional  projects.  As  a  result. 
arbitrage  tends  to  drive  up  the  cost  of 
municipal  borrowing,  and  therefore  i.> 
self-defeating  and  contrary  to  the  in- 
terests of  Slate  and  local  governments. 
For  the.se  reasons,  in  1969.  Congress 
delegated  broad  authority  to  the 
Treasury  to  keep  arbitrage  bonds  oif 
the  market.  To  that  end.  the  Treasury 
has  written  extensive  regulaiions. 
However,  these  regulations  have  not 
been  completely  successful.  A  series  of 
devices  has  been  invented  to  circum- 
vent the  arbitrage  regulations,  the 
most  recent  being  the  invested  sinking 
fund. 

invested  sinking  funds 

Typically,  municipal  bonds  have 
serial  maturities.  For  example,  if  a  city 
sells  $10  million  of  20-year  .school 
bonds,  the  city  may  use  property  taxes 
to  pay  a  portion  of  the  principal  each 
year.  Thus,  for  tl."  prottrtion  of  the 
bondholders,  the  bonds  will  be  p;tid  otl 
gradually  over  20  years,  and  tlie  $10 
million  principal  amount  will  not  come 
due  all  at  once.  However,  if  the  city 
employs  an  invested  sinkini^  fund,  il 
will  not  pay  any  principal  luuil  tlic 
bonds  come  due  in  20  year.s.  In-tcad. 
the  city  will  periodically  pay  properly 
taxes  into  a  sinking  fund.  Amounts 
held  in  the  sinking  fimd  will  be  invest- 
ed in  high-yield  Treasury  iint»\s  or 
other  high-grade  investments,  en- 
abling the  city  to  make  a  substantial 
investment  profit. 


The  invested  sinking  fund  \v;i>  de 
vised  as  a  way  around  Treasury  s  arbi 
trage  regulations.  Certain  State  and 
local  govt  inments  wcie  able  to  gain  a 
finantial  advantage  from  invested 
sinking  funds.  However,  invested  sink- 
iiig  funds  (like  other  forms  of  arbi- 
trage) have  tlie  long-term  effect  of 
being  a  burden  on  taxpayers  and  a 
threat  to  the  market  for  municipal 
bonds.  In  particular,  invested  sinking 
funds  damaged  the  tax-exempt  market 
in  two  ways.  First,  bonds  that  used 
this  device  v^ere  letl  outstanding 
longer  because  they  were  not  retired 
serially.  Second,  many  refunding 
issues  were  motivated  chiefly  by  the 
profit  that  could  be  earned  from  an  in- 
vested sinking  fimd.  these  issues  would 
not  have  been  sold  if  that  profit  had 
not  been  a\ai)able.  The  invested  sink- 
ing fund  device  could  have  resulted  in 
nearly  a  50-percent  increase  in  the 
amount  of  tax-exempt  bonds  outstand- 
ing \iithout  taking  account  of  advance 
refundings. 

ADVANCE  REKl'NDINGS 

An  ordinary  refunding  is  a  relatively 
simple  transaction.  It  enables  an  i.ssuer 
to  substitute  new  bonds  for  outstand- 
ing bonds.  Generally,  the  substitution 
is  made  because  the  outstanding  bonds 
were  sold  on  unfavorable  terms,  l\>r 
example,  the  interest  rate  on  the  old 
bonds  may  be  too  high,  or  the  inden 
lure  for  the  old  bonds  may  contain 
unduly  restrictive  covenants.  In  an  or- 
dinary n  funding,  a  State  or  local  gov- 
ernment simply  sells  new  bonds,  and 
uses  the  proceeds  to  call  in  i's  out- 
standing boi-ids. 

By  contrast,  an  advance  refunding  is 
a  highly  sophisticated  financial  trans- 
action, "alniost  unique  to  municipal  fi- 
nance. In  an  advance  refunding,  both 
sets  of  bonds  remain  outstanding.  For 
example,  assume  tiiat  a  sanitation  dis 
trict  has  $10  million  of  bonds  out- 
standing. In  an  advance  refunding,  the 
district  will  typically  sell  an  additional 
$11  or  $12  million  of  refunding  bonds. 
However,  it  will  not  call  its  outstand- 
ing bonds  inmiediately.  These  bonds 
will  remain  outstanding  for  perhaps  5, 
10.  or  even  20  years.  Until  the  sanita- 
tion district  calls  in  its  old  bonds,  the 
proceeds  of  the  new  bonds  will  be  kept 
in  an  escrow  fund.  The  escrow  fund 
will  be  invested  m  United  Stale  Treas- 
ury obligations, 

i  he  serious  questions  of  tax  policy 
raised  by  arbitrage  bonds  are  com 
pounded  in  the  context  of  advance  re- 
fundings. First,  they  double  the 
amoni.t  of  tax  exempt  bonds  outstand- 
ing ior  any  project.  As  a  result,  they 
tend  to  increase  borrowing  costs  and 
impair  the  ability  of  hard-pressed 
Stale  and  local  governments  to  pro- 
vide essential  services. 

Second,  the  holders  of  the  old  bonds 
^;et    a    double   benefit.    In    addition    to 
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being  tax-exempt,  these  bonds  are  se- 
cured by  what  amounts  to  a  guarantee 
of  the  United  Slates  (i.e.,  they  are  se- 
cured by  Trea.=ury  obligations  held  in 
escrow;.  Tluis,  the  old  bonds  are  supe- 
rior both  to  obligations  of  the  U.S. 
Treasury  and  to  conventional  munici- 
pal obligations.  Recently,  the  Congress 
rejected  this  double  benefit  in  the  case 
of  the  New  York  City  Financial  Assist- 
ance Act,  The  Con^re.ss  determined 
thai  il  was  inappropriate  to  provide 
New  York  City  with  this  double  bene- 
fit, even  in  connection  with  a  program 
necessary  to  a,ssure  the  city's  financial 
survival.  In  the  ca^e  of  a  typical  ad- 
vance refunding,  where  much  less 
than  financial  survival  is  at  slake,  this 
double  benefit  is  still  less  appropriate. 
And  third,  advance  refundings  hpve 
been  the  principal  cause  of  difficulties 
with  the  arbitrage  regulations.  As 
stated  above,  a  continuing  series  of  de- 
vices has  been  employed  to  circumvent 
the  arbitrage  regulations.  For  a  vari- 
ety of  reasons,  these  devices  have  been 
used  almost  exclusively  in  coniieclion 
with  advance  refundings.  Advance  re- 
fundings have  been  the  principal  cause 
of  frequent  changes  in  the  arbitrage 
regulations.  These  frequent  changes 
have  tended  to  disrupt  the  tax  exempt 
market.  The  amendments  that  go  into 
effect  on  September  1,  1978,  are  de- 
signed to  eliminate  the  need  for  con- 
tinual changes  in  the  regulations. 

ADMINISTRATIVE  COSTS 

In  the  case  of  any  advance  refund- 
ing, the  regulations  in  effect  until  Sep- 
tember 1,  1978,  permitted  an  issuer  to 
earn  enough  arbitrage  to  cover  most 
or  all  of  the  administrative  costs.  On 
ret^xamination,  this  has  proved  to  be  a 
bad  policy. 

The  ability  to  earn  back  administra- 
tive costs  has  contributed  to  payment 
of  inflated  and  excessive  fees  to  law- 
yers, accountants,  underwriters,  and 
others.  In  addition,  the  ability  of  l.ssu- 
ers  to  recover  administrative  costs  has 
led  to  many  refundings  that  are  eco- 
nomically unsound.  For  example, 
assume  that  the  administrative  costs 
of  an  advance  refunding  are  $3  mil- 
lion, and  the  gross  debt  service  savings 
are  $2  million.  There  is  no  good  reason 
to  spend  $3  million  in  order  to  save  $2 
million.  However,  under  the  old  regu- 
lations, this  transaction  would  be  ad- 
vantageous to  those  involved.  The 
issuer  would  save  nearly  $2  million, 
and  underwriters,  lawyers  and  finan- 
cial advisors  would  earn  $3  million, 
which  could  be  recovered  largely  at 
the  expense  of  the  Federal  Treasury. 
The  public  cannot  benefit  from  a 
transaction  in  which  $3  million  is 
spent  to  save  $2  million.  Only  the  re- 
cipients of  the  $3  million— the  under- 
writers, the  lawyers,  and  the  financial 
advi.sors— can  benefit. 


Furtlier,  the  treaiment  of  expenses 
m  l!ie  case  of  advance  refundings  dis- 
criminates against  new  money  issues 
in  two  ways.  First,  issuers  generally 
cannot  recover  their  administrative 
co.sls  in  the  case  of  new  money  issues. 
Ri-covery  of  such  costs  is  generally 
possible  only  in  connection  with  ad- 
vance refundings.  And  second,  advance 
refundings  occupy  a  considerable 
share  of  the  market,  crowding  out  new 
money  issues  needed  for  schools, 
roads,  water  systems,  and  other  essen- 
tial projects,    f 

i 
CERTIFICATION 

Under  the  rerulations  in  effect  until 
September  1.  1978.  i.ssuers  were  able  to 
'certify"  their  bonds  conclusively.  As 
a  result,  they  vvt  re  arkuably  able  to 
act  as  the  sole  judge  of  whether  their 
bonds  complied  with  Internal  Revenue 
laws.  This  ability  ha,s  been  a  major 
cau.se  of  the  continuing  series  of  de- 
vice's thai  have  been  invented  to  cir- 
cumvent the  arbitrage  regulations.  It 
permitted  certain  bond  lawyers  to  in- 
terpret the  regulations  in  a  h.ighly  ag- 
gressive manner  and  severely  handi- 
capped the  IRS  in  its  efforts  to  pro- 
tect the  tax-exempt  market 

Tlierefore,  the  certification  proce- 
dure is  revised  under  the  new  regula- 
tions. After  September  1,  bond  lawyers 
will  no  longer  be  able  to  give  question- 
able opinions  and  be  protected  by  a 
conclusive  certification.  The  revised 
certification  will  enable  the  IRS  to  en- 
force the  regulations  effectively,  and 
at  the  same  time  protect  issuers  acting 
in  good  faith. 

CUSTOMARY  FINANCIAL  PRACTICES 

The  amendments  published  on  May 
8,  1978,  were  not  intended  to  interfere 
with  customary  financial  practices. 
They  were  aimed  at  sophisticated  de- 
vices to  circumvent  the  arbitrage  regu- 
lations. Some  Slate  and  local  govern- 
ments have  expressed  the  concern 
thai  the  regulations  will  disrupt  cu,s- 
tomary  financial  pra'ctices.  These 
amendments  are  designed  primarily  to 
respond  to  that  concern. 

EXPLANATION  OF  PROVISIONS 

This  notice  of  proposed  rulemaking 
makes  certain  technical  and  clarifying 
changes  to  the  certification  provisions 
contained  in  paragraph  (a)f2)  of 
§1.103-13.  First,  the  old  certification 
procedure,  which  is  set  out  in  para- 
graph (a)(2)(ii),  will  apply  to  reason- 
able expectations  of  an  issuer  as  to 
events  occurring  after  September  1, 
1978,  if  the  bonds  were  issued  on  or 
before  that  date.  Second,  paragraph 
(a)(2)(iii)  is  amended  to  indicate  that 
the  regulations  do  not  dictate  the  con- 
tents of  the  issuer's  certification,  but 
rather  limit  the  certification's  conclu- 
sive effect.  Third,  the  notice  makes  it 
clear    that    facts    and    estimates    on 


which  tiie  issuer's  expectations  are 
based  may  be  set  forth  in  brief  and 
summary  terms  in  the  certification. 
No  independent  investigation  of  the 
facts  by  bond  counsel  is  required 
under  the  proposed  regulations. 
Fourth  a  number  of  examples  are 
added  to  paragraph  (a)i2.'(v)  that  illus- 
trate various  certifications  that  could 
be  made  in  connection  with  an  issue  of 
governmental  oohgations.  Finally,  the 
notice  adds  new  paragraph  (a)(4) 
which  provides  ttial  bonds  are  nol  ar- 
bitrage bonds  merely  because  the 
issuer  makes  an  inadvertent,  insub- 
stantial error. 

A  substantive  change  is  made  by  the 
notice  of  proposed  rulemaking 
tl»ro)igh  the  ad.iition  of  new  para- 
grapli  (a)(2)(iv)  to  §  1.103-13.  This  pro- 
vision applies  in  the  case  of  an  issue  of 
governmental  obligations  with  a  face 
amount  of  $2  500.000  or  lesss  issued 
after  September  1.  1978.  Generally,  if 
counsel  gives  a  reasonable,  unqualified 
opinion  that  the  obligations  in  ques- 
tion are  not  arbitrage  bonds,  the  opin- 
ion can  be  conclusively  relied  upon  by 
the  holders  of  the  obligations.  This  ex- 
emption for  small  i.ssues  applies  only 
to  the  first  $2,500,000  of  obligations 
i.ssued  for  the  same  project  in  any  12- 
monlh  period. 

The  proposed  amendments  make  a 
clarifying  change  to  paragraph  (c)(5) 
of  §  1.103-13  regarding  tb.e  treatment 
of  acquired  purpose  obligations  alloca- 
ble to  governmental  obligations  issued 
after  September  1,  1978.  This  provi- 
sion stales  that  administrative  costs 
paid  by  the  obiigor  are  disregarded  in 
calculating  .vield  on  acquired  purpose 
obligations.  These  administrative  costs 
include  the  cost  of  issuing,  carrying,  or 
repaying  the  Issue,  the  underwriter's 
spread,  and  the  cost  of  purchasing, 
carrying,  selling,  or  redeeming  the  ac- 
quired purpose  obligations. 

The  notice  of  proposed  rulemaking 
adds  a  new  paragraph  (j)  to  §  1,103-13 
of  the  proposed  regulations,  it  pro- 
vides that  if  an  artifice  or  device  is  em- 
ployed in  connection  with  the  issuance 
of  a  governmental  obligation,  such  ob- 
ligation will  be  considered  an  arbitrage 
bond.  An  "artifice  or  device"  is  defined 
as  a  transaction  or  series  of  transac- 
tions that  attempts  to  circumvent  the 
provisions  of  section  103(c)  or  the  reg- 
ulations thereunder,  enabling  the 
issuer  to  exploit  the  difference  be- 
tween lax-exempt  and  taxable  interest 
rates  .^nd  increasing  the  burden  on  the 
market  for  tax-exempt  obligations. 
However,  it  is  not  considered  an  arti- 
fice or  device  to  invest  bond  proceeds 
at  a  materially  higher  yield  if  specifi- 
cally provided  for  in  section  103(c)(4). 
The  proposed  amendments  provide  ex- 
amples of  the  application  of  the  arti- 
fice or  device  rule  in  various  situa- 
tions. 
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The  proposed  amendments  delete 
paragraph  (b)(2)(iii)  of  proposed 
§  1.103-13  relating  to  indirect  proceeds. 
Most  situations  to  which  the  indirect 
proceeds  rules  would  have  applii'd 
either  will  be  co\ered  by  the  sinklI;^,' 
fund  rules  or  will  l^e  considered  an  ar- 
iitice  or  device  \uthin  the  meaning  d 
§  l.U)3-13(j). 

The  notice  of  proposed  rulemaking 
adds  a  new  paragraph  (h»  to  §  1.103  13. 
which  sets  forth  the  rules  relating  to 
acquired  program  obligations  that 
were  contained  in  §  13.4  of  the  tempo- 
rary regulations  under  section  l()3(c). 
Although  a  few  clerical  changes  were 
made  to  these  rules,  their  inclusion  in 
the  proposed  regulations  is  not  intend- 
ed to  ha\e  any  substantive  effect.  The 
rules  m  the  prop^'-'d  regulations  relat 
iiig  to  acquired  program  obligations 
wil!  .supersede  those  contained  ;ii  llie 
It  ;i!;)()i;iry  regulations. 

S  ,  M.in  1.103-13(K)  of  the  propo.sed 
rtt;ulations.  which  was  added  by  a 
notice  of  proposed  rulemaking  pub- 
lished in  the  P'F.DtRAi.  REcisTt^R  for 
May  8.  1978  (43  FR  19675).  contains 
rul.'s  relating  to  invested  sinking 
funds.  In  response  to  the  comments 
received  with  respect  to  the.se  rules. 
this  current  notice  of  proposed  rule- 
making makes  a  number  of  ch.anges  to 
the  proposed  regulations  in  order  to 
lessen  tiio  impact  of  the  sinking  fund 
rules  on  customary  financial  practices 
and  to  correct  certain  technical  prob- 
lems. 

Paragraph  (g)(2)  of  propos-  d  !?  1  103 
13  is  anu-nded  to  make  it  clear  that  re 
ceipts  from  the  investment  of  a  sink- 
ing fimd.  as  well  as  amounts  originally 
l-ield  in  the  sinking  fund,  are  treated 
as  procet'ds  of  the  issue.  New  para- 
graph (gH7)  provides  that  a  sinking 
fund  for  two  or  more  issues  must  be  al- 
located among  the  issues  in  proportion 
to  their  original  face  amounts,  or  ac- 
cording to  the  debt  service  on  the 
Issues  that  will  actually  be  paid  from 
the  sinking  fund.  In  addition,  new 
paraprajh.  (gu8)  contains  two  exam- 
ples iliu..  latmg  tlic  application  of  the 
sinking  fund  rules. 

Section  1.103-14  of  the  propo.sed  reg- 
ulations provides  for  the  temporary  In- 
vestment of  bond  proceeds  at  a  materi- 
ally higher  yield.  The  notice  of  pro- 
posed rulemaking  revi.ses  the  13- 
month  temporary  period  for  amounts 
conlribut»'d  to  a  bona  fide  debt  service 
fund.  Paragraph  (b)(10,  of  §1.103-14 
provides  that  if  a  portion  of  a  fund 
satisfies  the  requirements  of  ?  bona 
fide  debt  service  fund,  then  that  por- 
tion is  allowed  a  13  month  temporf^ry 
period  uno  -r  this  provision.  A  detuu 
tion  of  bona  fide  debt  service  fund  is 
added  to  the  proposed  regulations  ui 
§  1.103-13(b)(12). 

The  proposed  regulations  also  con- 
tain rules  (§1.103  14  (b)(ll)  and 
(b)(14)J    for   situations    wlure    a    debt 
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service  fund  is  combined  with  another 
fund  (e.g.,  a  reserve  fund  or  an  operat- 
ing fund).  These  rules  are  designed  to 
put  the  i.ssuer  in  the  same  position 
that  it  would  have  been  in  if  it  had  es- 
tablished two  .separate  funds.  The 
rules  elaborate  on  the  position  taken 
in  Rev.  Rul.  78  349,  announced  by  the 
Internal  Revenue  Service  on  August 
22.  1978. 

A  relief  provision  is  added  in  para- 
graph (b)(  11)  of  §  1.103  14  for  a  revolv- 
ing fund.  A  revolving  fund  is  one  that 
consists  of  receipts  from  the  .sale  of 
property  acquired  with  bond  proceeds 
or  payments  of  principal  and  interest 
on  acquired  program  obligations,  and 
that  will  generally  be  used  for  the  ac- 
quisition of  additional  property  or  ac- 
(luired  program  obligations.  The  tem- 
porary period  f.jr  such  a  revolving 
tund  IS  3  years. 

Paragraph  ib)<12)  of  pr(n)osed 
§  1.103  14  adds  a  ntvv  temporary 
period  for  sinking  funds  for  certain 
lit  w  money  issues.  This  temporary 
p<'riod  begins  on  the  date  of  i.ssue  and 
ends  on  the  first  call  date  (but  not 
more  than  10  years  alter  the  date  of 
i.ssue).  The  new  temporary  period  does 
not  apply  to  a  refimding  i.ssue  unless 
the  prior  issue  had  a  term  of  less  than 
3  years  and  w.as  i.ssued  in  anticipation 
of  permanent  finar.i  ing.  If  this  provi- 
.sion  does  apply  to  a  refunding  i.ssue. 
ih.ri  the  10  year  luuitation  is  reduced 
by  the  term  of  the  prior  i.ssue.  In  addi- 
tion, this  temporary  period  does  not 
apply  to  an  i.ssue  unless  the  i.ssuer 
makes  a  reasonable  effort  to  schedule 
payment  of  as  much  debt  service  as  is 
practicable  in  each  >tar  before  the 
fust  call  date. 

The  notice  of  proposed  rulemaking 
makes  several  amendments  to  the  pro- 
visions in  the  regulations  relating  to 
reasonably  required  reserve  or  replace- 
ment funds.  Paragraph  (dK2)  of 
§1.103-14  is  amended  so  that  if  an 
i.ssuer  requests  a  ruling  that  a  reserve 
or  replacement  fund  in  e.xcc.ss  of  the 
a'Mounl  provided  In  §llf3-14(d)  of 
tiie  regulations  is  reiusonahly  required, 
11  need  not  v\ait  for  such  a  ruling 
betore  i.ssuing  the  obligations.  A  simi- 
lar change  is  made  to  paragraph 
(e)(5)(iv)  of  §1.103-14  with  respect  to 
reasonably  required  reserve  funds  for 
refunding  issues.  Where  an  issuer  ap- 
plies for  a  ruling  under  one  of  the.se 
provisions,  new  paragraph  (bt(13)  of 
(<  1.103  14  provides  a  temporary  peiiod 
for  the  amount  of  the  reserve  fund  in 
excess  of  the  amount  specified  in 
§  1.103-14(d).  This  temporary  period 
continues  from  the  date  of  i.ssue  until 
30  days  alter  final  disposition  of  llie 
••uliug  request. 

Si'ction  1.103-14(e)(5)(ii)<B)  of  the 
proposed  regulations  states  that  the 
proceeds  of  a  refunding  issue  may  not 
be  invested  at  a  materially  higher 
yield  as  a  reasonably  required  reserve 


or  replacement  fund  before  the  adjust- 
ed maturity  date  of  the  prior  issue. 
The  notice  of  proposed  rulemaking 
creates  an  exception  to  this  rule  with 
respect  to  amounts  deposited  in  rea- 
.sonably  required  reserve  or  replace- 
ment funds  for  a  refunding  issue  sold 
after  the  effective  date  of  the  sinking 
fund  rules.  New  paragraph  (e)(7)  of 
§  1.103  14  provides  that  paragraph 
(e)(5)(ii)(B)  does  not  apply  to  these 
amounts,  if  they  were  held  in  a  reason- 
ably required  reserve  or  replacement 
fund  for  the  prior  issue  or  would  (but 
for  the  refunding)  have  been  deposit- 
ed in  such  a  fund  for  the  prior  issue. 
Two  examples  are  included  within  this 
new  subparagraph  that  also  illustrate 
the  operation  of  the  replacement 
theory  under  §  103(c)(2)(B).  This  re- 
placement theory  was  recently  applied 
in  Revenue  Ruling  78-348.  announced 
by  the  Internal  Revenue  Service  on 
August  22.  1978. 

Comments 

Before  adopting  these  proposed 
amendments,  consideration  will  be 
given  to  any  written  comments  that 
are  submitted  (preferably  six  copies) 
to  the  Commissioner  of  Internal  Reve- 
nue. All  comments  will  be  available  for 
public  in.-pection  and  copying. 

Drafting  Information 

I  he  principal  author  of  these  pro- 
posed regulations  was  Leonard  T.  Mar- 
cinko  of  the  Legislation  and  Regula 
tions  Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
i)f  the  Internal  Revenue  Service  and 
Treasury  D<>partment  participated  in 
dev<'loping  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

P.vRAGBAPH  1.  Section  1.103-13  is 
amended  as  follow.s: 

1.  Paragraph  (a)(2)  is  amended  by 
revising  subdivision  (i)  and  (iii).  by  re- 
designating subdivisions  (iv)  and  (v)  as 
subdivisions  (v)  and  (vi).  by  adding  a 
new  subdivision  (iv).  and  by  revising 
subdivision  (vi)  as  redesignated. 

2.  Paragraph  (a)  is  amended  by  rede- 
signating subparagraph  (4)  as  subpara- 
graph (5)  and  by  adding  a  new  subpar- 
agraph (4). 

3.  Paragraph  (b)(l)(ii)  is  amended  by 
inserting  "paragraphs  (c)  and  (d)  "  in 
lieu  of  "paragraph  (c)"  and  by  in.sert- 
ing  "paragraphs  (h)  and  (e)"  in  the 
sixth  sentence  in  lieu  of  "paragraphs 
(d)  and  (e)"  in  the  seventh  sentence 
thereof. 

4.  Paragraph  (b)(2)  is  amended  by 
redesignating  subdivision  (ii)  as  subdi- 
vision (ii)(A).  by  adding  a  new  subdivi- 
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sion   (ii)(B),   and  by  deleting  subdivi- 
sion (iii). 

5.  Paragraph  (b)(4)(iv)  is  amended 
by  inserting  "section  103(b)(6)"  in  lieu 
of  "section  103(c)(6)"  in  the  third  sen- 
tence thereof. 

6.  Paragraph  (b)(5)  is  amended  by 
inserting  "or  (iii)"  immediately  after 
"paragraph  (a)(2)(ii)"  in  the  third  sen- 
tence of  subdivision  (i)  by  adding  a 
new  sentence  at  the  end  of  subdivision 
(iv),  by  revising  subdivisions  (v)  and 
(vi),  and  by  adding  new  subdivisions 
(viii)  and  (ix). 

7.  Paragraph  (b)  is  amended  by  re- 
vising subparagraph  (11)  and  adding  a 
new  subparagraph  (12). 

8.  Paragraph  (c)  is  amended  by  in- 
serting 1978"  in  lieu  of  "1980"  in  ex- 
ample (1)  of  subparagraph  (3)(i),  by 
revising  subparagraph  (5),  and  by 
adding  a  new  subparagraph  (6),  (7), 
and  (8). 

9.  The  last  sentence  in  paragraph 
(f)(2)  is  deleted. 

10.  Paragraph  (g)  is  amended  by  re- 
vising subparagraphs  (1),  (2),  (3),  and 
(5),  and  by  adding  new  subparagraphs 
(6).  (7).  and  (8). 

11.  New  paragraphs  (h)  and  (j)  are 
added. 

§  1.103-13     Arbitrage  bonds. 


(a)  Scope.  •  *  • 

(2)  Reasonable  expectations,  (i) 
Under  section  103(c)(2),  the  determi- 
nation whether  an  obligation  is  an  ar- 
bitrage bond  depends  on  the  issuer's 
reasonable  expectations,  as  of  the  date 
of  i.ssue,  regarding  the  amount  and  use 
of  the  proceeds  of  the  issue.  Thus,  an 
obligation  is  not  an  arbitrage  bond,  if, 
ba.sed  on  the  issuer's  reasonable  expec- 
tations on  the  date  of  issue,  the  pro- 
ceeds will  not  be  used  in  a  manner 
that  would  cause  the  obligation  to  be 
an  arbitrage  bond  under  section 
103(c)(2),  this  section,  §§  1.103-14.  and 
M03-15.  Reasonable  expectations  re- 
garding the  amount  and  use  of  the 
proceeds  of  a  governmental  obligation 
issued  on  or  before  September  1,  1978 
may  be  established  by  the  certification 
described  in  subdivision  (ii)  of  this 
subparagraph.  Reasonable  expecta- 
■  tions  as  to  future  events  regarding 
governmental  obligations  is.-.ned  after 
September  1,  1978  may  be  established 
to  the  extent  permitted  by  the  certifi- 
cation described  in  subdivision  (iii)  of 
this  subparagraph.  For  the  treatment 
of  certain  issues  with  a  face  amount  of 
$2,500,000  or  less,  see  subdivision  (iv) 
of  this  subparagraph. 


(iil)(A)  A  State  or  local  governmen- 
tal unit  may  certify,  in  the  bond  in- 
denture or  a  related  document,  reason- 


able expectations  of  the  issuer  on  the 
date  of  the  issue  as  to  future  events. 

(B)  Certification  by  a  State  or  local 
governmental  unit  will  not  tend  to  es- 
tablish conclusions  of  law  (including 
legal  characterizations  of  future 
events). 

(C)  An  officer  responsible  for  issuing 
the  bonds  must  certify  for  the  issuer. 

(D)  In  addition  to  the  matters  certi- 
fied, the  certification  must  set  forth 
(in  brief  and  summary  terms)  the  facts 
and  estimates  on  which  the  issuer's  ex- 
pectations are  based  and  state  that,  to 
the  best  of  the  knowledge  and  belief 
of  the  certifying  officer,  the  i-ssuer's 
expectations  are  reasonable. 

(E)(i)  If  the  temporary  period  for  a 
construction  issue  is  more  tl  .  n  3  years 
but  not  more  than  5  years,  ihe  i.ssuer 
must  commission  an  independent  ar- 
chitect or  engineer  to  prepare  a  study 
of  the  planned  construction.  An  archi- 
tect or  engineer  will  be  considered  in- 
dependent if  he  is  not  employed  by 
the  issuer  on  a  permanent  basis. 

(2)  The  study  prepared  by  the  archi- 
tect or  engineer  must  accompany  the 
certification  and  must  include  an  esti- 
mated completion  date  for  each  stage 
of  the  construction. 

(F)  Subsequent  events  do  not  affect 
a  certification  made  in  accordance 
with  this  subdivision. 

(iv)  In  the  case  of  an  issue  with  a 
face  amount  of  $2,500,000  or  le.ss 
i.ssued  after  September  1,  1978,  an  un- 
qualified opinion  of  counsel  that  such 
obligations  are  not  arbitrage  bonds 
can  be  conclusively  relied  upon  by  the 
holders  of  the  obligations;  Provided. 
That  the  opinion  is  reasonable  and  is 
not  given  in  bad  faith.  This  subdivi- 
sion (iv)  shall  apply  only  to  the  first 
$2,500,000  ol  governmental  obligations 
issued  by  (or  on  behalf  of)  a  State  or 
local  governmental  unit  for  the  same 
project  in  any  twelvemonth  period. 
Thus,  for  example,  if  a  town  issues 
$2,500,000  of  bonds  for  a  school  build- 
ing on  July  1,  1980.  this  subdivision 
does  not  apply  to  additional  bonds 
issued  for  the  same  school  building 
before  July  1-  1S81. 


(Vi)  *  •  • 

E.vcmp;r-  ij).  11)  On  July  5.  1980.  city  A 
is.sues  S3.000.000  of  municipal  l:onds  to  fi- 
nance thr  construction  of  a  v.-p.'.er  treaiment 
lacilily.  Tiie  city  includes  in  the  bond  inden- 
ture a  certification  v.hich  contains  a  state- 
nirni  thai  85  percent  of  the  receipt-^  from 
the  .sale  of  the  bond.s  wiiJ  be  used  for  con- 
struction cos'.s  by  Jiiiy  5,  1983. 


Ej-dTiplc  i4>  On  January  1.  1980.  city  A 
sells  $5  million  ot  6  percent  refunding 
bonds.  City  A  ccilifics  the  bonds  in  the 
manner  described  m  subparagraph  (iii)  of 
thi.s  subparagraph.  In  addition,  attorney  X 
gives  an  opinion  that  the  bonds  are  not  arbi- 


trage bonds.  In  connertion  with  the  refund- 
ing issue,  city  A  makes  u.se  of  an  artifice  or 
device  as  described  in  paragraph  (j'  of  this 
section.  As  a  result,  the  legal  conclu-sion 
reached  by  attorney  X  is  erroneous  and  the 
refunding  bonds  are  arbitrage  bonds  despite 
tiie  certification. 

Example  (5).  <i)  The  chairman  of  the 
county  commission  of  county  X  made  the 
following  certification  with  respect  lo  an 
issue  of  governmental  obligations. 

(1)  The  county  is  issuing  and  delivering, 
simultaneously  with  the  delivery  of  this  cer- 
tificate, $2,500,000  principal  amount  ol  its 
General  Obligation  Library  Bonds  dated  De- 
cember 1,  1978  (herein  called  the  bonds  ). 
The  bonds  are  being  issued  for  the  purpose 
of  providing  for  payment  of  a  portion  of  the 
costs  of  con-structing  ajid  equipping  a  new 
public  library  in  and  for  the  county, 

(2)  The  estimated  total  costs  of  construct- 
ing and  equipping  said  library  (which  is 
herein  called  "the  library)  wiil  be  not  less 
than  $3,235,000.  The  said  total  costs  are  ex- 
pected to  be  financed  with  (i)  $2,500,000  of 
proceeds  from  the  sale  of  the  bonds  di'  a 
Federal  grant  in  the  amount  of  not  more 
than  $560,000.  and  (iii)  approximately 
S151.000  in  building  funds  made  available  to 
the  county  by  the  county  X  librar\  board. 
The  county  ha^  not  yet  determined  how  it 
will  finance  the  deficiency  ($24,000). 

(3)  Tlie  county  h.-is  heretofore  entered 
into  a  contract  for  the  construction  of  the 
library,  wfcich  contract  obligates  the  pay- 
ment by  the  county  of  not  less  than 
$100,000.  The  actual  work  of  constructing 
the  library  began  curing  the  month  ol  Sep- 
tember. 1978.  It  is  fontemplaled  that  such 
work  Will  proceed  with  due  diligence  to  com- 
pletion, expected  on  or  about  October  1, 
1979. 

(4)  The  county  has  heretofore  expended, 
for  payment  of  costs  i.ncurred  in  construct- 
ing and  equipping  the  library,  approximate- 
ly S758.0G0.  derived  from  (a)  portions  of  the 
aforesaid  Federal  grant,  (b)  short  term  bor- 
rowings made  in  anticipation  of  the  is.suance 
and  sale  of  the  bonds  and  which  will  be 
fully  repaid  within  five  (5)  da.vs  following 
the  issuance  of  the  bonds,  and  (c)  building 
funds  m.ade  available  to  the  county  by  the 
county  X  library  board. 

(5)  The  principal  proceeds  to  be  derived 
by  the  county  from  I  he  sale  of  the  bonds 
(excluding  the  'premium"  anticipated  to  be 
received  by  the  county  from  such  sale. 
which  premium  will,  as  required  by  law,  be 
applied  to  payment  of  interest  maturing 
viith  respect  to  the  bonds  of  June  1.  19791 
are  expected  to  be  u.sed  needed  and  fully 
expended  for  payment  of  costs  of  construct- 
ing and  equipping  the  library  [including  the 
repa\mcnt  of  the  sr,ort-term>  borrowiiigs  re- 
ferred to  in  the  preceding  paragraph  (4)]  by 
no  later  than  May  1.  1980. 

(6)  Except  for  the  Debt  Service  Fund  es- 
tablished un(ier  section  XII  of  the  bond  res- 
olution, the  county  has  not  created  or  estab- 
lished, and  does  not  expect  to  create  or  es- 
tabli.'^h.  any  sinking  fund  or  other  similar 
fund. 

(7i  To  t):e  best  of  my  knowledge,  informa- 
tion and  belief,  the  above  expectations  are 
reasonable. 

(8)  The  county  has  not  been  notified  of 
any  listing  of  it  by  the  Internal  Re\-enue 
Service  as  an  issuer  that  may  not  certify  its 
bonds. 

(9)  This  certificate  is  being  executed  and 
delivered  pursuant  to  sections  1  103  13. 
1.103  14,   and   1  103-15   of  the  Income  Tax 
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Rfpulalions  under  the  Internal  Revenue 
Code  of  1954.  as  amended,  and  the  under 
signed  chairman  of  the  county  commi.s.sion 
is  one  of  the  officers  of  the  county  charged 
(by  resoUilion  and  order  of  the  .said  county 
commi-ssion)  with  the  respon.sibihty  of  i.ssu- 
iiiK  the  bonds. 

(ii)  This  certification  by  county  X  meets 
the  requirements  of  subdivision  (iii)  of  lliis 
subparagraph  and  concUisively  estabhshes 
the  county's  reasonable  expectations  on  the 
date  of  issue  as  to  the  future  events  de- 
scribed in  the  certification.  However,  noth- 
ing contained  in  this  certification  tends  to 
establish  any  conclusions  of  law. 

Example  (6).  <i»  The  chairman  of  the 
board  of  directors  and  the  .secretary  treasur- 
er of  tlie  industrial  development  board  of 
city  A.  a  public  corporation  organized  under 
the  laws  of  State  B  (herein  called  "the  in- 
dustrial board  ").  made  the  following  certifi 
cation: 

( 1 )  The  industrial  board  is  issuing  and  de 
liveriiig  simultaneously  with  the  delivery  of 
this  certificate,  its  Environmental  Improve 
nieni  Revenue  Bond.s.  1978  series  A  dated 
November  1.  1978,  in  the  principal  amount 
of  $6,000,000  (herein  called  'the  bonds'). 
The  bonds  are  being  issued  for  the  purpose 
of  providing  funds  for  the  permanent  fi- 
nancinB  of  casts  of  acquiring,  constructing. 
Installing  and  equipping,  on  certain  real 
property  located  in  J  county,  the  air  pollu- 
tion control  facilities  described  on  exhibit  A 
altarhed  hereto  and  made  a  part  hereto 
(the  said  facilities  being  herein  together 
called  'the  project  facilltjes").  Those  of  the 
Project  Facilities  described  in  paragraph  (1) 
of  .said  exhibit  A  are  herein  called  "the 
quench  car  facilities";  those  described  in 
paragrapli  (2)  of  said  exhibit  A,  "the  sinter 
hue  facilities";  and  tho.se  described  in  para- 
graph (3)  of  said  exhibit  A.  "the  mixer  fume 
control  facilities." 

(2)  The  project  facilities  and  certain  real 
property  (and  interests  therein)  appurte- 
nant thereto  are.  upon  the  completion  of 
the  a.quisition,  construction,  installation 
and  eciuipment  of  the  project  facilities,  to 
be  sold  by  the  Industrial  Board,  on  an  in- 
stallment basis,  to  corporation  C,  a  Dela- 
ware corporation  (herein  called  the  corpo 
ration"),  under  and  pursuant  to  an  agree 
ment  of  sale  dated  as  of  November  1.  1978 
(herein  called  "the  agreement"),  between 
the  Industrial  Board  (as  seller)  and  the  cor 
pcralion  (as  buyer). 

(3)  The  actual  work  of  acquiring,  con- 
structing, installing  and  equipping  the 
quench  car  faciliLies  has.  pursuant  to  the 
provisions  of  a  letter  agreement  between 
the  corporation  and  the  Industrial  Board 
(which  letter  agreement  was  executed  on 
behalf  of  the  Industrial  Board  on  May  10, 
1978  and  the  corporation  on  May  11,  1978). 
h(  rt  toforc  begun,  and  binding  contracts  or 
commitments  obligating  the  expenditure, 
for  the  work  of  acquiring,  constructing,  in- 
stalling and  equipping  the  quench  car  facili- 
ties, of  not  less  than  $100,000  have  hereto 
fore  been  entered  into  or  made.  It  is  antici- 
pated that  the  total  financeable  costs  of 
such  acquisition,  construction,  installation 
and  tqiiipmenl  [excluding  a  pro  rata  por- 
tion of  (a)  interest  during  construction,  and 
(b)  the  expenses  anticipated  to  be  incurred 
in  connection  with  the  issuance  of  the 
bonds]  Will  be  approximately  $1,231,370.  It 
is  expected  that  the  work  of  abquiring.  con- 
structing, installing  and  equipping  the 
quench  car  facilities  will  proceed  with  due 
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diligence  to  full   completion,   presently   an 
ticipated  on  or  about  October  1.  1979. 

(4)  The  actual  work  of  acquiring,  con- 
structing, installing  and  equipping  the 
sinter  line  faciltNes  has.  pursuant  to  the 
provisions  of  a  letter  agreement  between 
the  corporation  and  the  Industrial  Board 
(which  letter  agreement  was  executed  on 
behalf  of  the  Industrial  T!.  u  i  ■■;  May  10. 
1978.  and  on  behalf  ol  il;t  .oi;.  .iiiion  on 
May  11,  1978).  heretofore  begun,  and  bind- 
ing contracts  or  commitments  obligating  the 
expenditure,  for  the  work  of  acquiring,  con- 
structing. Installing  and  equipping  the 
sinter  line  facilities,  of  not  less  than 
$100,000  have  heretofore  been  entered  into 
or  made.  It  is  anticipated  that  the  total  fin- 
anceable costs  of  such  acquisition,  construc- 
tion, installation  and  equipment  [e.tcluding 
a  pro  rata  portion  of  (a)  interest  during  con- 
struction, and  (b)  the  expenses  anticipated 
to  be  incurn  d  in  connection  with  the  Issu- 
ance of  the  bonds]  will  be  approximately 
$1,780,000.  It  is  expected  that  the  work  of 
acquiring,  constructing,  installing  and 
equipping  the  sinter  line  facilities  will  pro 
ceed  with  due  diligence  to  full  completion, 
presently  anticipated  on  or  about  January  1, 
1980. 

(5)  While  the  actual  work  of  acquiring, 
constructing,  installing  and  equipping  the 
mixer  fume  control  has  not  yet  begun,  bind 
ing  contracts  or  commitments  obligating  the 
expenditure,  for  the  work  of  acquiring,  con- 
structing, installing  and  equipping  the 
mixer  fume  control  facilities,  of  not  less 
than  $100,000  have  heretofore  been  entered 
into  or  made,  and  such  actual  work  is  ex- 
pected to  begin  on  or  about  June  30.  1979. 
Further,  all  such  work  is  anticipated  to  pro- 
ceed with  due  diligence  thereafter  to  com- 
pletion, presently  expected  on  or  about  Sep- 
tember 1.  1980.  The  total  financeable  cosUs 
of  acquiring,  constructing,  installing  and 
equipping  the  mi.ver  fume  control  facilities 
(excluding  a  pro  rata  portion  of  (a)  interest 
during  construction,  and  (b)  the  expen.ses 
anticipated  to  be  incurred  in  connection 
with  the  issuance  of  the  bonds)  are  expect- 
ed to  be  approximately  $2,680,000. 

(6)  The  total  proceeds  to  be  received  by 
the    Industrial    Board    on    the   sale   of    the 


bonds,  i.e.,  the  gross  sum  of  $5,998  6:i,f  .i,i. 
does  not  exceed  the  total  of 

(i)  The  estimated  total  financeable  co.st.s 
of  acquiring.  constructinM.  m.stallint,'  ami 
equipping  the  pro.iect  tacilitics  'rxcluditiM 
(a)  interest  during  construction,  and  <bi  the 
expenses  anticipated  to  be  incurred  in  con 
nection  with  the  issuance  of  the  bondsj 
(viz..  the  gross  sum  of  S.S, 09 1.370).  plu.s 

(iii  Interest  on  tlie  bond,'-  liuriiiR  construe 
tion   of    the   project    facilities   and    the   ex 
penses  anticipated  to  be  iiuiirred  in  connec- 
tion with  the  i.ssuance  of  the  b<inds  <vi/,  ,  tin- 
gross  sum  of  $263,630);  plus 

(iii)  The  amount  required  to  he  K<t  aMtic 
out  of  the  proceeds  to  be  deru-d  by  llii-  In 
dustrial  Board  from  the  sale  of  the  bonds. 
for  payment  of  a  portion  of  th."  intf  rest  n-.a 
turing  thereon  on  M.i>  1.  liiT'.i  '  \  iz  .  tl;t  -  unj 
of  $43,633.33). 

(7)  The  proceeds  to  be  drii.d  by  the 
board  from  the  sak-  of  the  bond,  '  \  iz  .  the 
gross  sum  of  $5,998,633.33)  are  expected  to 
be  needed  and  fully  expended  as  follows: 

(a)  $43,633.33  of  said  proceeds  will  be  .set 
aside  and  paid  into  the  bond  fund  i  a.s  said 
term  is  used  and  d(  fined  in  the  trust  inden 
ture  dated  as  of  November  1.  1978  between 
the  Industrial  Board  and  the  First  National 
Bank  of  A.  under  which  the  bonds  are  beinf; 
issued)  simultaneously  with  the  issuance 
and  delivery  of  the  bonds  and  u.sed  and  ap 
plied  for  payment  of  a  portion  of  the  inter 
est  maturing  thereon  (ii  M<i\  I,  1979: 

(b)  $263,630  of  siinl   proc  erts   will    be   ex 
pended,  for  paymen:   of   mi   interest   on  the 
bonds  during  construction  of  the  proiect  fa 
cilities.  and  (ii)  the  expen.ses  anticipated  lo 
be  incuired  in  connection  \\\\\\  the  issuance 
of  the  bonds:  and 

(C)  Th.e  remaining  $5,691  370  of  said  pro 
ceed-s  will  be  expended  for  payment  of  the 
costs  of  acquiring,  constru'-tinp.  equippint; 
and  installing  the  pro.iect  facilities  (exdud 
ing  (1)  interest  on  the  bonds  during  (on 
slruction  of  the  project  fan'.iiies.  and  up 
the  expenses  anticipated  to  be  incurred  m 
connection  with  the  i.ssuance  of  the  bonds', 
substantially  in  accordance  v^ith  the  follow 
ing  schedules: 


Amount  expected  lo  be  expended 


Quarter  durinc  which  e.xpecled  to         Sinter  line 
be  expended 


Quench  c.ir 


Mixer  fume 
control 


Total 


1978, 
1979. 
1979. 
1979. 
1979. 
19ao, 
1980. 


fourth.. 

first 

.second.. 

third 

fourth.. 

first  

second.. 


4280.000 

250.000 
430.000 
550')<)0 
270.000 


S720,2S0 
511.120 


$50,000 
350.000 
800,000 
1.150.000 
300.000 
30.000 


H'Hl)  0011 

:(i.ii  ooo 
I  :>i>o,2')0 
1  aiiiijo 

1,420,000 

300.000 

30.000 


Total . 


1.78O.0OO 


1.231,370 


2.680.000 


5,691,370 


(8)  The  facts  and  estimates  in  paragraphs 
(2)  through  <7)  are  based  on  representations 
made  by  Corporation  C.  The  board  is  not 
aware  of  any  facts  or  circumstances  that 
would  cause  it  to  question  the  accuracy  of 
the  representations  made  by  Corporation  C. 

(9)  Money  deposited  in  the  debt  service 
fund  established  by  article  X  of  the  inden 
ture  for  the  bonds  will  be  used  to  pay  prin<i 
pal  of  and  interest  on  the  boiiil-  uixt   li.e 


board  reasonabiv  .xpe<ts  itiat  there  aiII  t)e 
no  other  funds  that  will  be  so  used. 

(10)  Any  money  deposited  in  th(  debt 
service  fund  will  be  spent  within  a  Ki  month 
period  beginning  on  the  date  of  deposit,  and 
any  amount  received  from  investment  of 
moiu  y  held  in  the  debt  service  fund  will  l)e 
spell!  \uthin  a  1  year  period  bcKinniiiK  on 
tlie  diite  111  receipt. 
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(IT)  To  the  best  of  our  knowledge,  infor- 
mation and  belief,  i.he  .nbove  expectations 
are  reasonable. 

(12)  The  Industrial  Hoard  has  not  been 
notified  of  any  listing  of  it  by  the  Ititernal 
Re^vemie  Ser\ice  as  an  issuer  that  may  not 
certify  its  bonds. 

(13)  The  undersigiu  d  ate  tiiosc  officers  of 
the  Indiistna!  Bi»rd  charged,  by  resolution 
of  the  board  of  directors  of  the  Industrial 
Board,  witl)  the  responsibility  of  actually  is- 
suing and  delivering  the  bonds. 

(ii)  This  certification  by  the  Industrial 
Board  of  city  A  rnecls  the  requirenicnts  of 
subdivision  (iii)  of  this  subparagraph  and 
conclusively  establishes  the  boards  reason- 
able expectations  on  ihe  date  of  issue  as  to 
the  future  events  described  in  tlic  certifica- 
tion, ITowev'-r,  nothing  contained  in  this 
cert ifir-xf ion  tends  to  establish  any  conclu- 
sions of  '"A 

(iii)  It  h;i,>  born  assumed  tliii'  tlie  letter 
agreements  desciibed  in  thi.s  ex:.n:ple  ran- 
stitute  "some  other  similar  off, rial  action  " 
within  thi'  meaning  of  section  l,103-8(a)(5). 

£jC">f<V  '7).  City  D  i.s.ues  $10  million  of 
7-percetil  revenue  bonds  for  the  jnirpose  of 
constrncti!  i'  a  water  treatmeiit  facility.  Cer- 
tain proceeas  of  the  revenue  bonds  will  be 
defxisited  with  a  trustee.  In  part,  the  trust, 
agreement  pro\ides  as  follows,  'In  the  event 
city  D  is  of  the  opinion  that  it  is  necessary 
to  restrict  or  limit  'he  yii  !d  on  the  !n\est- 
ment  of  any  moneys  paid  to  or  held  by  the 
trustee  heieunder  in  oider  to  ;i\oid  t)ie 
bonds,  or  any  series  thereof,  being  consid- 
ered "arbitragi-  bonds"  v.iihin  the  meaning 
of  the  Internal  Revenue  Code  of  1054.  as 
amended,  the  board  or  the  medical  center 
ma.N'  issue  to  the  trustee  a  written  certificate 
to  such  effect  (along  wiih  appropriate  writ- 
ten instructions),  in  wfiich  event  the  trustee 
will  take  sucli  action  as  is  necessary  so  to  re- 
striit  or  limit  the  yield  on  such  investment 
in  accordanct  with  such  certificate  and 
in.structions.  irrespecti\'e  of  whether  the 
trustee  shares  such  opinion,  '  If  city  D  uses 
reasonable  care  in  the  selection  of  the  trust- 
ee. It  ran  reasonably  expect  the  trustee  to 
iiuest  t.he  funds  in  accordance  Willi  the 
trust  agreement.  This  reasonable  expieta- 
tion  will  be  CLincl'isive  without  regard  to  the 
subsequent  actions  of  the  trustee. 

Escnnplc  (8).  County  Y.  in  cot; nection 
with  an  issue  of  revenue  bonds,  covcnaitts  in 
the  bond  indenture  that  it  will  proeeed  with 
due  diligence  to  spend  the  bond  proceeds  for 
the  con.struction  of  a  library.  This  co\cnar.t 
is  included  in  the  indenture  as  a  bona  tide 
.safeguard  for  the  pioleclion  of  the  bond- 
holders. County  Y  can  reasonabl.s  expect  lo 
comply  with  this  covenant  and.  therefore. 
to  satisfy  the  due  diligence  test  of  section 
l,103-14(b)(4i.  The  result  is  the  satne 
whether  or  not  th.e  bond  proceeds  ate  actu- 
ally spent  with  due  diligence. 


(4)  Innocent  mistake.  Bonds  are  not 
arbitrage  boncis  merely  becau.se  of  an 
inadvertent,  insubstantial  error  (e.g., 
in  arithmetic). 


(b)  Deftnttio7is.  '  '  ' 
(2)  Proceeds.  •  *  * 
(ii)  •  •  • 

(B)     Despite     §  1.103-13(b)(2)(ii)(A), 
investment  proceeds"  do  not  include 


receipts  from  in\e.s'nient  of  amounts 
treaif'd  a.s  proceeds  under  §  1,103 -13(g) 
(reLiiinf,  to  inve:-tPd  ,sinkinp  funds). 


(.0)  Materially  higher.  •  *  * 

(iv)  *  '  *  Nothing  in  this  subdivision 
implies  that  the-  di  liberate  overis- 
Kuance  ul  iCss  than  5  percent  will  not 
be  treat!  d  as  an  artifice  or  device 
(§  1.103-13(j)). 

(V)  The  foiiowing  examples  illustrate 
the  application  of  paragraph  (b)(5)(iv) 
of  this  section: 

Example  (7).  On  July  1,  1977.  cily  A  .sells 
$10  million  of  7-Fercent  series  A  revenue 
b.onds  and  55  million  of  4-percent  scries  B 
special  obligation  bonds  at  par  in  the  full 
cash  defeasance  of  a  prior  i.ssue.  Assuming 
that  under  Slate  law  and  the  bond  inden- 
ture the  amount  necessary  to  a.chieve  the 
purpose  of  the  refunding  is  only  $10  million, 
paragrapii  (o)i'5)(iv)  of  this  spction  applies 
to  both  the  series  A  and  tlie  .s  ■  <  s  B  issues. 
Thus,  for  example,  if  transfer!  e J  proceeds 
of  the  series  A  issue  are  invested  at  more 
than  7  percent,  ttic  sirics  A  bonds  are  arbi- 
trage bonds. 

Eiamyde  (-i.  On  July  1,  1978.  city  B  sells 
SIO  million  of  7-percent  revenue  bonds  at 
par.  One  and  a  half  million  dollars  of  the 
bond  proceeds  will  be  plated  in  a  debt  serv- 
ice reserve  fund  and  invested  for  25  years  in 
Treasury  bonds  at  a  yield  of  8'2  percent. 
Assume  that  a  reserve  fund  of  no  more  than 
.■5800.000  is  reasonably  required  for  the  reve- 
nue bonds.  Based  on  the.e  facts,  paragraph 
ib)i5)ii'.  )  of  this  section  applies  to  the  reve- 
nue bont^s.  Therefore,  the  revenue  bonds 
are  arbitrage  bonds. 

Example  (J).  On  July  1.  1979.  city  C  has 
outstanding  $20  million  of  revenue  bonds. 
In  adaiiion.  city  C  h.ixa  acciimularcd  $15  mil- 
lion in  a  sinking  fund  for  the  revenue  bonds. 
A.ssume  that  city  C  seils  approximately  $23 
■nillion  of  refunding  hoixis  at  par.  defeasing 
the  prior  issue  and  freeing  the  sinking  fund 
from  any  lien.  The  $15  million  held  in  the 
sin.King  fund  will  continue  to  be  invested  in 
long-term  Treasury  bond,s.  Of  the  proceeds 
of  tiie  refunding  issue.  $20  million  will  be 
used  to  i;;!!  the  revenue  bonds  at  par  and  $3 
million  vMll  be  used  to  establish  a  reserve  of 
$3  million.  Based  on  these  facts,  paragraph 
(b'(5)ii\)  of  this  section  applies  to  the  re- 
funding issue.  The  amount  necessary  to  call 
the  outstanding  revenue  bonds  is  onl.s  S5 
million  (i.e..  S20  million  less  the  $15  miliion 
held  in  the  sinking  fund).  Thus,  at  least  $15 
million  of  Uie  procot  ds  of  the  refunding 
issue  will  not  be  needed  for  an;,  govenimeti 
lal  purpo.se. 


(vii  Except  as  provided  in  .subdivi- 
sion (viii)  of  this  subparagraph  (and 
despite  anything  in  §1.103-13  (b)  or 
(e)  to  the  contrary),  §  1.103- 
13(b)(5)'vii)  applies  to  any  acquired 
obligation  that  is  allocated  to  amounts 
treated  as  proceeds  under  §  l,103-13ig) 
(relating  to  invested  sinking  funds). 


(viii)  The  yield  on  an  acquired  pro- 
gram  obligation    is   materially    higher 


than  tlie  yield  on  an  issue  if  the  yield 
on  tl-e  acquired  program  obligation 
exceeds  — 

( A )  The  yield  on  the  issue,  plus 

(B)  One  and  a  half  percentage 
points. 

(ix)  In  lieu  of  the  amount  described 
in  §  1.103-13(b)(5)(viii)(B).  Ihe  Lssuer 
may  substitute  such  larger  amount  as 
is  necessary  to  pay  expen.ses  (including 
losses  resulting  from  bad  debts)  rea- 
sonably expected  to  be  incurred  as  a 
direct  result  of  administering  the  pro- 
gram, to  the  extent  that  such  amounts 
are  not  payable  with  funds  appropri- 
ated from  other  sources. 

(11)  Discharged.  An  Lssue  is  "dis- 
charged" when  cash  is  available  on  the 
date  due  (whether  at  maturity  or  upon 
prior  call  for  redemption)  at  the  place 
of  payment,  and  interest  ceases  to 
accrue  on  the  i.ssue. 

(12)  Bona  fide  debt  service  fund,  (i) 
A  bona  fide  debt  service  fund  is  a  fund 
that  is  used  primarily  to  achieve  a 
proper  matching  of  revenues  and  debt 
service  within  each  bond  year. 

(ii)  A  bona  fide  debt  service  fund  for 
a  single  is.sue  must  be  depleted  at  least 
once  a  year  except  for  a  rea.sonable 
carryover  amount  (not  to  exceed  the 
greater  of  (A)  1  year's  earnings  on  the 
fund,  or  (B)  one-twelfth  of  annual 
debt  service). 

(iii)  A  bona  fide  debt  service  fund 
may  be  established  for  two  or  more 
issues;  provided  that  the  total  amount 
in  the  fund  at  no  time  exceeds  the 
total  of  tlie  amounts  that  could  be 
held  in  bona  fide  debt  service  funds  e.s- 
tabiished  .separately  for  each  of  the 
i.ssues. 

(c)  Computation  of  yield.  *  *  ' 

(5)  Certain  administrative  costs.  If 
acquired  purpose  obligatioas  are  allo- 
cable (under  n.l03-13'f ))  to  an  issue 
Lssued  after  Sept<-mb(^r  1.  1978.  then 
the  following  rules  apply: 

li)  In  determining  the  yield  (m  the 
acquired  purpose  obligation.s.  adminis- 
trative costs  paid  by  the  obligor  shall 
not  be  taken  into  arrount. 

(ii)  Subdivision  1 1 )  of  this  subpara- 
graph applit^s  whether  or  not  the  obli- 
gor's payments  are  made  from  bond 
proceeds,  and  whether  or  not  such 
payments  merely  reimbur.sc  the  issuer. 
For  this  purpose,  any  paymeins  made 
by  the  obligor  may  be  treated  as  reim- 
bursements of  admini.strauve  costs: 
Provided.  That  th.e  present  val.ie  of 
such  payments  does  not  e.xreed  the 
present  \alue  of  adrnini.'?;rati\(  costs 
paid  by  the  issuer. 

(iii)  In  determining  the  preseiit 
\alue  of  any  pavmcnts  or  costs,  the 
yield  on  the  issue  (as  determmed 
under  §1.103-13  (c)  and  (d's  shall  be 
used  as  the  discount  rate. 

(i\)  For  purposes  of  this  subpara- 
graph, the  term  'adminisiralue  costs  " 
means— 
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(A)  Ihf  cost  of  isiiuinK.  carrying,  or 

rt'psiv  i])^  '.  he  issue. 
(Bi  The  und.Twriter'-s  .spread,  and 
(C)  The  co.st  of  purchasing;.  carryiTif^, 

and  selUng  or  redeeming  acquired  pur 

po.^e  oblif^ation.s. 

(6)  Monthly  payments.  An  i.ssuer 
may  treat  regular  monthly  payment.s 
on  an  acquired  purpo.sc  obligation  as  If 
they  were  received  semianniiahy 

(7)  Examples.  The  following  exam- 
ples ilULstrate  the  application  of  sub- 
paras^Taphs  (5)  and  (6)  of  t-his  para- 
graph: 

E.ramplr  (/).  On  January  1.  1979.  autluHi 
ty  A  .sells  $1,050,000  of  siiiKlefamilv  hou.siiit; 
bonds.  The  yield  on  the  bonds  is  7  pcrrtnl 
(delermined  under  .section  1  103  13  'o  and 
(d)  on  the  ba-sis  of  semiannual  compound 
ing).  AuthoriLv  A  uses  the  bond  proeeeds  to 
make  50  identical  25  year  mort^aKc  loans  of 
$20,000  each.  The  mortgane  loan.s  are  ar- 
quired  program  oblitation.s  i  within  the 
meaning  of  seciion  1  103  13<hM,  Authority 
A  uses  the  remaining  $50,000  of  pro<-eeds  to 
cover  the  underwriters  spread  and  to  pay 
other  administrative  costs  on  January  1. 
1979.  Under  tlie  terms  of  each  moriuasje 
loan,  authority  A  will  receive  level  nionthly 
payments  of  $1*3898.  Of  each  payment. 
$16187  will  be  denominalfd  principal  and 
iiittTCst.  and  the  remaining  $7  11  wiil  b»-  de 
noinin.ited  a  'finance  fee."  On  Janimry  1. 
1979.  the  present  value  of  all  these  finance 
fees  (using  a  di.scount  rate  of  7  percent*  is 
$50,000.  Therefore,  these  fees  merely  reim 
bur.se  authority  A  for  $50  000  of  administra 
live  costs.  Accordtiijjly,  the  fin.ince  fees  are 
not  taken  into  account  in  determining  the 
yield  on  the  mortsage  notes.  Con.sequently. 
the  yield  on  the  mortgage  notes  (computed 
by  treating  monthly  payments  as  received 
semiannually  on  January  1  and  July  1  of 
each  year)  is  onlv  8.5  percent.  Under  section 
1.103-13(bH5)(viii).  this  yield  of  8.5  percent 
is  not  materially  higher  thanr  the  yield  on 
the  .single-family  housing  bonds. 

Ercmple  (2).  The  facts  are  the  same  as  in 
example  (1>.  except  that  ttie  enhie  nionlliy 
payment  of  $163.98  on  each  mort^•■i^•e  note 
wiil  be  denominated  principal  and  interest. 
Although  the  stated  interest  rate  on  the 
mortgage  notes  is  9.02  percent,  the  results 
are  the  same  as  in  example  (li.  There  is  no 
requirement  iliat  reimbarsement  tor  admin- 
istrative costs  must  be  slated  separately  as  a 
finance  fee;  it  may  be  included  in  interest. 

(8)  Insurance,  (i)  Premiums  paid  to 
in.sure  a  t'overnmental  issue  are  treat- 
ed a.s  intere.U  naid  on  the  Ls.sue;  pro- 
videf)  tiiat  the  present  value  of  tlie 
prem.ium.s  is  I's.s  than  the  present 
value  of  the  interest  rea.sonably  ex- 
pected to  be  saved  as  a  result  of  the  in- 
suranci\ 

(in  In  determining  present  value  for 
piirpiis-s  of  this  subparagraph,  the 
yield  on  the  Rovernmc-ntal  issue  (de- 
termined without  regard  to  this  sub- 
paragraph) shall  be  used  as  the  dis- 
count rate. 

(g>  Invested  sinking  fund— i  I)  Ef/ec- 
fji'C  date.  •  *  * 

(111  'I'tiis  par;»Kra!ih  does  not  aiiply  to 
bond.s  sold  before  May  l(i.  1978.  if  - 

(A)  The  sale  of  the  bunds  was  eitlier 
authorized  or  ajiproved  for  sale  before 
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May  3.  1978,  by  a  governing  body  of 
the  governmental  unit  issuing  the 
bonds  or  by  the  voters  of  such  govern- 
mental unit,  or  by  an  administrative 
body  or  duly  constituted  authority  (in- 
cluding an  Oklahoma  trust  or  similar 
entity)  on  behalf  of  the  governmental 
unit,  statutorily  empowered  to  do  so. 


(2)  In  general.  Amounts  held  In  a 
sinking  fund  for  an  i.ssue  (and  rectipts 
from  investment  of  the  sinking  fund) 
are  treated  as  proceeds  of  the  issue. 

(3)  Sinking  fund.  The  term  "sinking 
fund"  includes  a  debt  .service  fund,  re- 
demption fund,  reserve  fund,  replace 
merit  fund,  or  any  similar  fund,  to  tlie 
extent  that  the  issuer  rea.sonabiy  ex- 
pects to  u.se  the  fund  to  pay  principal 
or  interest  on  the  issue. 


(5)  Prior  issue.  Original  proceeds,  in- 
vestment proceeds,  and  transferred 
proceeds  of  the  prior  issue  are  not 
treated  as  proceeds  of  a  refunding 
issue  under  this  paragraph.  See.  how- 
ever, §  1.103-14(e)t2)(ii)  for  rules  relat- 
ing to  transferred  proceeds. 

(6 1  Other  proceeds.  Amounts  treated 
as  proceeds  of  an  i.ssue  under  §  1.103 
13(b)(2)  (relating  to  original  proceeds 
and  investment  proceeds)  are  not 
treated  as  proceeds  of  the  i.ssue  under 
this  paragraph. 

(7)  Allocation.  A  sinking  fund  for 
two  or  more  issues  must  be  allocated 
between  the  i.ssues— 

(i)  In  proportion  to  their  original 
face  amounts,  or 

(ii)  According  to  the  debt  service  on 
the  issues  that  will  actually  be  paid 
from  the  sinking  fund. 

(8)  Illustrations.  The  following  ex- 
amples illustrate  the  application  of 
this  paragraph: 

Example  (1).  On  January  1.  1979.  city  h 
sell.s  $8  million  of  general  obligation  bents 
at  par.  All  the  proceeds  of  the  general  'i();i 
gaticn  bond.s  will  be  spent  before  January  1. 
1980.  to  build  a  new  library.  Beginnini;  on 
January  1,  1980.  city  A  will  make  periodic 
deposits  into  a  sinicing  fund  for  the  general 
obligation  bonds.  The  a,^lount  held  in  the 
sinking  fund  will  increa.se  unti!  it  equaU  5.6 
million  on  January  1,  2008.  and  then  '.t  will 
be  used  to  retire  all  of  the  outstanding  gen 
eral  obligation  bonds.  The  first  $12  million 
(i.e..  .15  X  $8  million)  accumulated  in  the 
sicking  fi;nd  may  be  in\esled  at  an  unres- 
tricted yield  pursuant  to  §  1.103  IStbx  1  Kii) 
dilating  to  the  major  portion  le.sl).  Except 
a.^  provided  in  §  1.103-14' di  i  relating  to  tem- 
porary periods),  none  of  the  n  uiniiuiei  may 
be  invested  at  a  yield  that  is  mat*  rially 
higher  (within  the  meanini?  of  §l.l(i3 
13(b)(5Kviii)  than  the  yield  on  the  general 
obligation  bonds. 

Example  12).  The  facts  are  the  same  as  In 
example  (1 ).  In  addition,  city  A  establistu-s  a 
bona  fide  debt  service  Uiiui  for  the  general 
obligation  bonds.  No  amounts  are  held  in 
the    debt     service     fund     longer     than     13 


months    The  result   is  the  same  as  in  exam 
pie  <  1  ' 

(h)  Acquired  program  obligations— 
(1)  General  rule.  The  term  'acquired 
program  obligations"  means  acquired 
purpose  obligations  that  carry  out  the 
purpose  of  a  governmental  program 
described  in  subparagraph  (2)  of  ihi^ 
paragraph. 

(2)   Governmental  programs.   A   gov 
ernmental  program  is  described  In  this 
subparagrapli  if— 

(i)  The  program  involves  the  acquisi 
tion  of  acquired  purpose  obligations. 

(ii)  At  least  90  percent  of  aU  such  ob 
ligations  acquired  under  ti.e  program, 
by  amount  of  cost  oulstan'i;ng.  are  evi- 
dences of  loans  to  a  ijb^fHnti.il 
number  of  persons  representing  the 
general  public,  loans  to  exempt  per- 
sons within  the  meaning  of  section 
501(c)(3).  or  loans  to  provide  iiousing 
and  related  facilities,  or  any  combina- 
tion of  the  foregouifi: 

(ill)  At  least  90  percent  of  all  of  the 
amounts  received  by  the  governmental 
unit  with  respect  to  obligations  ac- 
quired under  the  program  shall  be 
u.sed  for  one  or  more  of  the  following 
purposes  To  pay  the  prmcipal  or  in- 
terest or  otherwise  to  service  the  debt 
on  governrnental  obligations  relating 
to  the  governmental  program;  to  reim 
burse  the  governmental  unit,  or  to 
pay,  for  administrative  ctjsls  of  i.ssuing 
such  govfrnnien'ai  obligations:  to  re- 
imburse tlic  gov(  rnmenial  unit,  or  to 
pay.  for  administrative  and  other  costs 
and  anticipated  future  io:sses  directly 
related  to  the  program  financed  by 
such  governmental  obligations,  to 
make  additional  loans  for  the  same 
general  purpost\s  specified  in  such  pro 
gram:  or  to  redeem  and  relir--  govern 
mental  obligations  at  the  n^xt  earlieiit 
po.ssible  date  of  redemption  and 

liv)  The  program  documents  require 
tiiat  and  person  (or  any  related 
person.  as  defined  in  stxiion 
103(b)(6)(C))  from  wiiom  the  govern 
mental  unit  m.ay.  under  the  program, 
acquire  obligations  shall  not.  pursuant 
to  an  arrangement,  formal  or  infor- 
mal, purchase  the  governmental  obli- 
gations in  an  amount  related  to  the 
amount  of  the  obligations  to  be  ac 
quired  under  the  program  from  such 
persiMi  by  the  governmental  unit. 

(3)  Exaynples.  The  following  exam- 
ples illustrate  governiTu  nial  proi,'rams 
described  in  subparagraph  (2)  of  this 
paragraph: 

Example  >  1).  State  A  issues  obligations  the 
proct  cds  of   which   are   to  be   u.^ed   to  pur 
I  liaise    certain    home    morlnftge    notes    troni 
commercial  banks.  The  purpose  of  [\:c  gov- 
ernmental program  i.s  to  encourage  the  con 
struction  of  low   income  rcsider.Linl  housing 
by  creating   a  secondary   market   for  mort 
gage  note.->  and  thereby  increa.-,ing  'he  avail 
ability  of  niortgat-e  money  for  low  income 
housing    Amounts  received   as   inttrf.st   and 
[principal   payments  on  the  m.ortg^>,'c  notes 
are  to  be  'ased  tor  one  more  of  the  following 
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purposes,  ( 1 )  To  service  the  debt  on  the  gov- 
ernmental obligations.  (2)  to  retire  such  ob- 
ligations at  their  earliest  po.ssible  date  of  re- 
demption. (3)  to  purcha.se  additional  mort- 
gage notes.  The  governmental  program  is 
one  \k  hich  is  described  in  subparagraph  (2) 
of  this  paragraph. 

Exajnplc  (2).  State  B  i.ssues  obligations 
the  proceeds  of  which  are  to  be  used  to 
make  loans  directly  to  students  and  to  pur- 
ch.ise  from  commercial  banks  promi.ssory 
notes  made  by  students  as  the  result  of 
loans  made  to  them  by  such  banks.  The  leg- 
islation authorizing  the  student  loan  pro- 
gram provides  that  the  purpose  of  the  pro- 
gram IS  to  enable  financially  disadvantaged 
students  to  continue  their  studies.  The  legis- 
lation also  provides  that  purchases  will  be 
made  from  banks  only  where  such  banks 
agree  that  an  amount  at  ka.st  equal  to  the 
purchase  price  will  be  denoted  to  new  or  ad- 
ditional studept  loans.  The  governemenlal 
program  is  one  which  is  described  m  subpar- 
agraph (2)  of  this  paragraph. 

Example  (3).  Authority  C  i.ssues  obliga- 
tions the  proceeds  of  which  are  to  be  used 
to  purchase  land  to  be  sold  to  veterans.  The 
governmental  unit  will  receive  purchase- 
money  mortgage  notes  secured  bv  mort- 
gages on  the  land  from  the  veterans  in 
return  for  such  land.  The  purpose  of  the 
program  is  to  enable  veterans  to  acquire 
land  at  reduced  cost.  Amount-s  received  as 
interest  and  principal  payments  on  the 
mortgage  notes  are  to  be  used  for  one  or 
more  of  the  following  purposes:  (1*  To  pay 
the  administrative  costs  directly  related  to 
the  program,  (2)  to  .service  the  debt  on  the 
governmental  obligations,  (3)  to  retire  such 
governmental  obligations  at  their  earliest 
pos-sible  call  date,  and  (4)  to  purchase  addi- 
tional land  to  be  sold  to  veti  raiis.  The  gov- 
ernmental program  is  one  which  is  de- 
scribed in  subparagraph  (2)  of  this  para- 
graph. 

(i)  [Reserved.] 

(j)  Artifice  or  device.  If  an  artifice  or 
device  is  employed  in  connection  with 
the  issuance  of  a  governmental  obliga- 
tion, such  obligation  will  be  considered 
an  arbitrage  bond  within  the  meaning 
of  section  103(c)(2).  for  purposes  of 
this  section,  the  term  "artifice  or 
device"  means  a  transaction  or  series 
of  transactions  that  attempts  to  cir- 
cumvent the  provisions  of  section 
103(c),  this  section,  §§1.103-14.  or 
1.103-15— 

(1)  Enabling  the  issuer  to  exploit  the 
difference  between  tax-exempt  and 
taxable  interest  rates  to  gain  a  materi- 
al financial  advantage,  and 

(2)  Increasing  the  burden  on  the 
market  for  tax-exempt  obligations. 

Examples  of  increased  burdens  on  the 
market  for  tax-exempt  obligations  in- 
clude selling  obligations  that  would 
not  othervi'ise  be  sold,  selling  more  ob- 
ligations than  would  otherwi.se  be  nec- 
essary, and  issuing  obligations  sooner 
or  allowing  them  to  remain  outstand- 
ing longer  than  would  otherwise  be 
necessary.  In  no  case  shall  it  be  consid- 
ered an  artifice  or  device  to  invest 
bond  proceeds  (or  amounts  treated  as 
bond  proceeds  at  a  materially  higher 
yield  if  specifically  provided  for  in  sec- 


tion 103(c)(4).  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Authority  E  decides  to  ad- 
vance refund  certain  revenue  bonds.  Howev- 
er. E  intentionally  delays  the  issuance  of 
the  refunding  bonds  until  2  years  before  the 
call  date  of  tlie  rciumled  bonds  in  order  to 
take  advantage  ol  the  2-ycar  temporary 
period  provit'.td  by  §  1.103-14(e)(3)(ii)(B). 
The  ability  of  authority  E  to  invest  proceeds 
of  the  refunding  issve  at  a  materially  higher 
yield  during  the  tempoary  period  makes  thi.s 
refunding  more  attractive  than  would  be 
the  ca-se  if  such  investment  were  not  permit- 
ted. Authority  Es  decision  to  delay  the  issu- 
ance of  liie  refunding  bonds  to  take  advan- 
tage of  this  tem.porary  period  i.s  not  an  arti- 
fice or  device  within  the  meaning  of  this 
paragraph,  because  investment  of  bond  pro- 
ceeds at  a  materially  higher  yield  during  a 
temporary  period  is  specifically  provided  for 
in  section  103ic)(4).  In  addition,  the  purpose 
of  the  temporary  period  in  §  1.103- 
14(e)(3)(ii)(B)  is  to  encourage  issuers  to 
delay  advance  refundings  until  later  in  the 
term  of  the  prior  issue. 

Example  (2).  On  January  1.  1981.  authori- 
ty K  sells  $1  million  of  40-year  industrial  de- 
velopment bonds  at  par.  The  proceeds  of 
the  industrial  devt-lov^rricnt  bonds  will  be 
needed  to  make  a  $1  million  loan  to  corpora- 
lion  X  for  5  years.  When  the  principal  of 
the  loan  is  repaid  on  January  1,  1986.  au- 
thority K  v^'ill  invest  this  sum  in  Treasury 
bonds  at  a  yield  that  is  materially  higher 
than  the  yield  on  the  industrial  develop- 
ment bonds.  By  selling  bonds  with  a  term 
that  is  35  years  larger  than  necessary,  au- 
thority K  has  attempted  to  use  an  artifice 
or  device  to  defeat  the  purpose  cf  section 
103(c). 

Example  (5).  On  January  1,  1981,  city  L 
sells  $10  million  of  tax  anticipation  notes. 
For  purposes  of  determining  the  cumulative 
cash  flow  deficit  on  January  i.  1982.  city  L 
assumes  that  the  amount  of  its  anticipated 
expenditures  for  the  month  of  January 
1982,  is  reasonably  required  as  a  cash  bal- 
ance. See  §1.103-14(0(21.  City  L  conducts 
no  investigation  into  its  actual  cash  balance 
requirements,  therefore,  city  L  is  unable  to 
ascertain  whether  1  month's  expenditures  s. 
in  fact,  a  reasonable  baiance.  City  L  ha-s  not 
used  an  artifice  or  device  in  connection  with 
the  lax  anticipation  notes.  The  purpose  of 
the  1-month  figure  in  §  l,103-14<c  »  2  n  li )  is 
to  eliminate  the  need  for  city  L  to  conduct 
an  investigation  of  its  cash  balaiue  require- 
ments. 

Example  (.4).  On  January  1.  1983.  city  M 
sells  $10  million  of  6-percent  refunding 
bonds.  The  proceeds  of  the  refunding  bonds 
will  be  held  in  escrow  until  ihcy  are  used  to 
pay  principal  and  interest  on  a  3-percer.t 
prior  issue.  Although  the  prior  i.ssue  is  call- 
able at  par.  it  will  be  left  outstanding  until 
maturity.  Moreover,  amounts  held  in  the 
escrow  will  be  invested  at  a  yield  of  6  per- 
cent. Based  on  these  facts,  city  M  has  not 
used  an  artifice  or  Device  It  has  allowed  the 
3  percent  prior  i.ssue  to  remain  outstanding 
merely  because  it  v\ould  be  unwise  to  buy 
back  the  prior  i.ssue  at  par.  Further,  city  M 
does  not  stand  to  make  any  profit  by  ex- 
ploiting the  difference  between  taxa"ble  and 
tax-exempt  interest  rains. 

Paragraph  2.  Section  1.103-14  is 
amended  as  follows: 

1.  Paragraph  (b)  is  amended  by  de- 
leting subparagraphs  (7)  and  (10),  by 


redesigiialing  subpaiagraphs  (8).  (9). 
and  (11)  as  subparagraphs  (7).  (8).  and 
(9),  and  by  adding  nev^'  subparagraphs 
(10.  (11),  (12),  (13),  (14),  and  (15),  and 
by  iii.serting  "subparagraph  (8)"  in  lieu 
of  "subparagraph  (9)"  in  subpara- 
graph (9;i  (as  redesignated). 

2.  Paragraph  (d)  is  arnend-;:'d  by  in- 
se.ning  "Except  as  provided  in  subpar- 
agraphs (2)  and  (4)  of  this  paragraph" 
in  lieu  of  "As  a  general  rule"  in  the 
second  sciitence  of  subparagraph  (1). 
by  adding  a  new  sentence  at  the  end  of 
subparagiaph  (1).  by  revising  subpara- 
graph (2)  and  by  adding  a  new  subpar- 
agraph (4). 

3.  Paragraph  (e)  is  amended  by  de- 
leting the  sixth,  seventh,  and  eighth 
sentences  in  subparagraph  (2)(i!).  by 
adding  a  nfw  subfiaragraph  (2)(iv),  by 
deleting  the  la.st  sentence  in  subpara- 
graph (3)(i)  and  inserting  three  new- 
sentences  in  lieu  thereof,  by  revising 
subparagraph  (5)(iv).  and  by  adding  a 
new  subparagraph  (7). 

§1.103-14     Temporary  investments,  reserve 
fund  and  refunding  issues. 

(b)  Temporary  period.  *  '  * 

(10)  Debt  service  fund,  (i)  Despite 
subparagraphs  (8)  and  (9)  of  this  para- 
graph. 13  months  is  the  temporary 
period  for  amounts  contributed  to  a 
bona  fide  debt  service  fund  (a-s  defined 
in  §  1.103-13(b)(12)). 

(ii)  If  a  portion  (but  not  all)  of  a 
fund  satisfies  the  requirement  of  bona 
fide  debt  .service  fund,  then  that  por- 
tion is  allowed  a  13  mcnth  temporary 
period  under  this  subparagraph.  How- 
ever, the  remainder  of  the  fund  is  not 
allowed  the  13-month  temporary 
period.  Thus,  for  example,  assume  tht 
a  single  fund  serves  both  as  a  bona 
fide  debt  service  fund  and  as  a  reserve 
fund.  The  portion  of  the  fund  tht 
serves  as  a  bona  fide  debt  service  fund 
is  allowed  a  13 -month  temporary 
period  under  this  subparagraph.  How- 
ever, the  remainder  of  the  fund  is  not 
allowed  a  temporary  period  of  13 
months.  If  this  subdivision  applies, 
then  the  requirement  for  annual  de- 
pletion in  §  1.103-13(b)(12)  applies 
only  to  the  portion  of  the  fund  that 
constitutes  a  bona  fide  debt  service 
fund. 

(11)  Revolving  fund,  (i)  The  term 
"revolving  fund"  means  a  fund— 

(A)  That  cons;.sis  of  rec^Mpts  from 
the  sale  of  property  acquired  with 
bond  proceeds  and  payments  of  princi- 
pal and  interest  on  acquireed  program 
obligations:  and 

(B>  (i)  That  will  be  used  for  the  ac- 
quisition of  additional  property  or  ac- 
quired program  obligations,  or 

(.2)  Who.se  governing  instrument  re- 
quires the  acquisition  of  additional 
property  of  acquired  program  obliga- 
tions to  the  extent  tht  suitable  proper- 
ty or  obligalions  are  reasonably  availa- 
ble. 
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(ii)  For  purposes  of  this  siibpara- 
praph.  the  term  'properly'  does  not 
inrhide  securities  (within  the  meaning 
of  .seclion  165(g)(2)  (A)  or  (B)  or  obli- 
gations (Other  than  obligations  de- 
scribed in  section  103(a)  ( 1)  or  (2)). 

(ill)  Despite  subparagraphs  (8)  to 
(10)  of  this  paragraph,  the  temporary 
period  for  amounts  deposited  in  a  re- 
volving fund  is  3  years  from  the  date 
of  deposit . 

(12)  Certain  new  money  issnesM^  In 
add, t ion  to  the  other  temporary  peri- 
ods allowed  by  this  paragraph,  a  sink- 
ing fund  for  an  issue  shall  have  a  tem- 
porary period  that  — 

(A)  Begins  on  the  date  of  i:-;sue.  and 

(B)  Finds  on  th.e  first  call  dale  (but 
not  more  than  10  years  after  the  date 
of  issue). 

(ii)  This  subparagraph  does  not 
apply  to  an  issue  unless  the  issuer 
makes  a  reasonable  effort  to  schedule 
payment  of  as  much  debt  service  as  is 
practicable  in  each  year  before  the 
first  call  date.  Thus,  nothing  in  this 
subparagraph  implies  that  the  use  of  a 
sinking  fund  to  postpone  the  maturity 
of  bonds  will  not  be  treated  as  an  arti 
fice  or  deuce  under  §1.103  n(j).  On 
the  other  hand,  use  of  tlie  temporary 
period  allowH'd  by  this  subparagraph  is 
not.  in  and  of  itself,  an  artifice  or 
devl(  p. 

(Hit  Thin  subparagraph  does  not 
apply  to  a  refunding  i.s.sue.  unless  the 
prior  issue  had  a  term  of  less  than  3 
years  and  was  i.ssued  m  anticipation  of 
permanent  financing. 

(IV)  Despite  siibd!\  ision  (iji)  of  this 
Bubparagraph.  the  term  of  the  prior 
issue  may  be  longer  than  3  years  if  the 
issuer  demonstrates  to  the  satisfaction 
of  the  Commissioner,  prior  to  the  issu- 
ance of  the  permanent  financing,  that 
a  longer  period  of  time  was  necessary. 

(V)  If  tliLs  subparagraph  applies  to  a 
refunding  issue.  th(>n  the  10  year  limit 
in  subdivision  (i)(B»  shall  be  reduced 
by  the  term  of  the  prior  issue. 

(VI)  The  following  example  illus- 
trates the  application  of  this  subpara- 
graph: 

F.rample.  On  January  1.  1980.  housinR  an- 
liiorliy  A  issues  $4  millu)n  of  bond  anlicipa- 
lioti  nolfs.  Tlie  botui  aiUicipatuin  notes 
have  a  term  of  5  years  On  January  1.  1980, 
authorUy  A  rea-sonably  fxperts  to  roll  ttic 
note.s  ovtTinlu  perniaiient  fmancinK  within 
3  year*  Hci*ever.  due  to  unexpected  diffi 
culties.  authority  A  is  unable  to  Ls.sue  inn- 
niaiifiit  financing  unti!  July  1.  1984  A.ssump 
that,  prior  to  July  1.  l'»84.  authority  A  riem 
on.st  rales  to  the  sat  l.sfaction  of  llip  Commis- 
sioner that  a  term  of  4'-  years  was  neces 
sary  for  the  temporary  fiiiannnK  Unless 
suhdiMsion  '111  of  this  subparagraph  applies. 
amount;,  arruinulalcd  m  a  sinking  fund  for 
tlie  p<'rmanent  fiiiannag  will  be  allowed  a 
temporary  period  beKinnint;  on  July  1.  1984, 
and  cndinK  on  Itie  first  call  dale.  However, 
this  tt-mporHrv  period  may  in  no  event 
exceed  5't  years  (i.e.  10  years  minus  4':: 
years). 


(13)  Rrsrric  or  replacrvn-nt  funds. 
(i)  In  addition  to  the  other  temporary 
periods  allowed  by  tins  paragraph. 
where  an  i.ssuer  ha.s  applied  for  a 
ruling  that  a  reserve  or  replacement 
fund  is  necessary  under  paragraph 
(d)(2)  or  (e)(.'i)(lv)  of  this  section,  any 
ainount  in  excess  of  the  amount  pro- 
vided in  paragraph  (dxii  of  this  sec- 
tion sliall  have  the  temporary  period 
allowed  under  subdivision  (ii)  of  this 
subparagraph. 

( ii )  The  excess  amount  described  in 
subdivision  (i)  shall  have  a  temporary 
period  that  — 

(A)  Begirus  on  tlie  date  of  issue,  and 

(B)  Ends  30  days  after  the  earlier  of: 
(/)  The  date  the  ruling  is  Issued 
(Whether  favorable  or  unfavorable),  or 
C?)  the  date  the  request  for  such 
ruling  IS  withdrawn,  or  (J)  the  date 
such  request  is  administratively  closed 
by  the  Internal  Re\enii(^  Service. 

Mill  I'his  subparagraph  does  not 
apply  unle.ss  the  ruling  request  is 
made  in  good  faith  and  satisfies  the 
procedural  requirements  of  §601.201. 

(14)  Methods  of  accounting.  For  pur- 
po.ses  of  this  paragraph,  the  issue  may 
arcount  for  a  sinking  fund  in  any  rea- 
sonable manner.  Thus,  for  example, 
the  i.ssuer  may  use  the  first-in  first -out 
method  or  the  last-in-first-out  method. 
Further,  if  net  revenues  for  any  bond 
year  equal  or  exceed  debt  service,  then 
the  i.ssuer  may  a.ssume  that  current 
<lel)t  service  is  paid  entirely  from  cui 
rent  revenues. 

(15)  Illustrations.  The  following  ex- 
amples illustrate  the  application  of 
this  paragraph: 

E.zample  (/).  (a)  On  September  1.  1930. 
city  W  sells  a  $2  million  20  year  i.s-sue  of  6 
percent  spec  lal  assessment  bonds.  The  ori^ji- 
nal  proceeds  of  the  i:-ssue  amount  to 
$1.9SOOO0  Of  this  amount.  $80.00(1  will  b.- 
used  to  make  the  first  payment  of  interes'. 
$140,000  will  be  deposited  in  a  rea.sonabiy 
required  reserve  fund,  and  ttie  remainder 
will  be  u.s<  d  to  pave  streetji. 

lb'  Persons  who  own  property  m  r:ty  VV 
Will  be  stibjcrt  to  a  .spefial  assessment  total- 
ing $2  million.  Each  prop<'rtv  owner  will.be 
required  to  pay  his  share  of  the  special  as- 
sessment in  equal  annual  insi ailments  due 
on  August  1  over  the  next  20  years.  The  spe- 
cial as;'.<'ssnient  may  be  prepaid  at  any  time. 
However,  if  the  special  aa.ssessment  us  not 
prepaid,  then  the  outstanrling  balanre  ol 
the  a.s.se.ssinent  will  bear  interest  at  6  per 
cent,  due  on  August  1  of  each  year 

((•)  tlOO.DOO  of  the  special  asse.ssment 
bonds  will  mature  on  S<'ptember  1  of  each 
year  1981  to  1990  In  addition.  $1  million  of 
term  bonds  will  mature  on  September  1. 
20(10  The  term  bonds  are  callable  at  par  be- 
ginning on  September  1.  1990 

id)  City  W  will  accumulate  prepayments 
of  the  special  a.ssessmenl  in  a  sinking  fund 
until  September  1  1990.  At  that  time,  all 
amounts  in  the  sinking  fund  will  be  used  to 
call  term  bonds  due  in  the  year  20()0, 

(e)  Based  on  thc"»p  facts,  city  Ws  sinking' 
fund  IS  allowed  a  10  year  temporary  period 
that  ends  on  September  1.  1990  See  subi)ar 
a^Tttph  (12). 


ifi   After  September    1.    I.WO.   the  sinkim; 
fund    will    be   mandator.s    in   character     All 
amounts  deposited  in  the  sinking  fund  will 
!)(■  used  to  call  term  bonds  on  September  1 
of  each   year    Therefore.   Die   sinkmii    fund 
will  .seive  merely   as   mean^   tcj  match    rev 
cnues      and      debt      service        Accordingly. 
amounts  deposited  in  the  sinking  fund  alter 
Septemljer    1.    19f»0.    will    be   allowed    a    13 
month    tetnporary    period    under    siibpara 
graph  (10). 

Esamiite  (.?>.  On  July  1,  1981  nuihori^y  X 
sells  a  $3  ni.Uiiin  20  yeai  issue  of  6-percent 
schCKJl  botids  Authority  X  uses  the  original 
proceeds  of  the  i.ssue  to  buiiri  a  school  build 
mg.  and  leases  the  buildinc  to  school  dis- 
trict Y  School  district  Y  has  general  taxing 
powers  Under  the  terms  of  the  lease,  school 
dl:jtrict  Y  is  unconditionally  obligated  to 
pay  $130,000  on  Januar\  1  and  JuU  1  of 
each  year  1982  to  2002.  The.se  payment!-  will 
be  sufficient  to  enable  aii'..lior;r>  X  t.'  pav 
level  debt  .services  and  retire  the  school 
bonds  over  20  years.  Nevertheless,  authority 
X  will  not  pay  any  principal  on  the  school 
bonds  until  July  1,  1991  Instead,  authority 
X  will  deposit  the  exce.^s  of  rents  over  inter- 
est in  a  sinking  fund  until  July  1.  1991. 
Ba-sed  on  these  facus.  authority  X  will  not 
make  a  reasonable  effort  to  pay  prini  ii.ial  on 
the  school  bonds  before  July  1.  1991  There 
fore,  rents  deposited  in  the  slnkln^'  fund  will 
be  allowed  a  temporary  period  of  only  30 
days. 


(d)  Reasonably  rrqiiind  rcsene  or 
replnccinent  fund-  il)  In  general. 
•  •  •  A  reasonably  required  reserve  or 
replacement  fund  may  consist  of  one 
or  more  funds,  or  portions  of  funds, 
h';wever  labeled,  derived  from  one  or 
more  sources. 

(2)  Eicr.ption.  If  an  amount  in 
excess  of  the  amount  provided  in  para- 
graph (d)(1)  of  this  .section  is  invested 
in  a  reserve  or  rc^placement  fund,  such 
exc(\ss  will  be  considered  to  be  invest- 
ed in  a  reasonably  required  reserve  or 
replacement  fund  if  — 

(i)  At  lea^st  2  weeks  prior  to  the  ussu- 
ancp  of  the  go\ernmental  obligations, 
the  I.ssuer  applies  for  a  ruling  that  the 
specified  reserve  or  replacement  fund 
is  necessarj .  and 

(ii)  A  ruling  to  that  effect  is  .subse 
quently  i.ssued  to  the  governm.ental 
unit  (before  or  after  the  date  of  issu- 
ance of  the  obligations). 

The  procedure  set  forth  in  the  precd- 
ing  sentence  does  not  preclude  an 
i.ssuer  from  relying  on  a  published 
ruling  in  which  the  Commissioner  spe- 
cifically designates  a  category  of  re- 
serve or  replacement  funds  as  reason 
ably  required. 


(4)  Pledge  of  endowment.  Endow- 
ment funds  of  a  college,  university,  or 
other  similar  institution  (such  as  a 
hospital  or  charity)  pledged  as  collat- 
eral for  an  i.ssue  will  be  considered  to 
be  a  reasonably  rcKjuired  reserve  if  the 
pledged  funds; 
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(A>  Were  derived  from  gifts  or  be- 
quests (including  the  income  thereon); 

(B)  Were  not  raised  for  the  purpose 
of  carrying  out  the  project  financed  by 
the  issue; 

(C)  Are  not  reasonably  expected  to 
be  u.sed  (directly  or  indirectly)  to  pay 
principal  or  interest  on  the  issue;  and 

(D)  Are  held  as  part  of  the  institu- 
tion's permanent  capital. 

The  following  example  illustrates  the 
application  of  this  subdivision: 

Example.  The  health  and  educational  fa- 
cilities authority  of  State  X  cthe  X  author- 
ity") plans  to  issue  long-term  bonds  to  fi- 
nance a  new  medical  school  building  for  col- 
lege A.  The  bonds  will  be  collateralized  by  a 
pledge  of  securities  held  by  college  A  as 
quasi-endowment  funds  (funds  functioning 
AS  endowment).  In  the  financing  agreement, 
college  A  represents  that  the  pledged  securi- 
ties are  quasi-endowment  funds  derived 
from  gifts  or  bequests  (or  the  income  there- 
from) and  that  it  will  expend  on  the  con- 
struction of  the  medical  school  building  an 
amount  equal  to  or  greater  than  the 
amount  of  funds  raised  for  the  purpo.se  of 
such  construction  (including  amounts  that 
it  reasonably  expects  to  receive  in  the 
future  from  pledges  or  otherwise),  and  no 
such  funds  will  be  pledged  as  collateral  for 
the  issue.  Authority  X  is  not  aware  of  any 
facts  or  circumstances  that  would  cause  it  to 
question  the  accuracy  of  the  representa- 
tions made  by  college  A.  In  addition,  on  the 
basis  of  facts  and  estimates  Including  pro- 
jections indicating  that  revenues  from  other 
sources  during  the  next  5  years  will  be  more 
than  sufficient  to  pay  debt  service  on  the 
issue,  authority  X  does  not  rea.sonably 
expect  that  the  pledged  funds  or  the  income 
therefrom  will  he  required  to  make  payment 
of  principal  or  interest  on  the  issue.  Accord- 
ingly, authority  X  reasonably  expects  that 
the  pledged  funds  satisfy  the  requirements 
of  this  subdivision,  and  such  funds  will  be 
considered  a  reasonably  required  reserve 
fund.  Authority  X  does  not  need  a  ruling 
under  subparagraph  (2)  of  this  paragraph. 

(e)  Refunding  issue.  *  *  * 

(2)  Definitions.  *  *  * 

(iv)  Despite  §  1.103-14(e)(2)(ii),  the 
term  "transferred  proceeds"  does  not 
include  amounts  treated  as  proceeds  of 
the  prior  issue  under  §  1.103-13(g)  (re- 
lating to  invested  sinking  funds). 

(3)  Temporary  period,  (i)  •  •  • 
Except  as  provided  in  the  preceding 
sentence,  the  issuer  shall  be  allowed 
the  longer  of  the  temporary  periods 
determined  under  paragraph  (e)(3)(ii) 
(A)  or  (B),  or  (at  the  issuer's  option) 
the  temporary  period  determined 
under  paragraph  (e)(3)(ii)(C).  This 
subparagraph  (except  for  subdivisions 
(viii)  and  (ix))  does  not  apply  to 
amounts  treated  as  proceeds  under 
§  1.103-13(g)  (relating  to  invested  sink- 
ing funds).  For  the  temporary  period 
for  an  invested  sinking  fund,  see 
§  1.103-14(b)  (8)  to  (12). 


(5)   Reasonably   required   reserve  or 
replacement  fund.  •  •  • 


(iv)  If  an  amount  in  excess  of  the 
amount  allowed  under  paragraphs 
(d)(1)  and  (e)(5)  of  this  section  is  in- 
vested in  a  reserve  or  replacement 
fund  for  a  refunding  issued,  such 
excess  may  be  invested  at  a  yield  that 
is  materially  higher  than  the  yield  on 
the  refunding  issue  only  if— 

(A)  At  least  2  weeks  prior  to  the  issi> 
ance  of  the  governmental  obligations, 
the  issuer  applies  for  a  ruling  that  the 
specified  reser\e  or  replacement  fund 
is  necessary,  and 

(B)  A  ruling  to  that  effect  is  subse- 
quently issue  to  the  issuer  (before  or 
after  the  date  of  issuance  of  the  obli- 
gations). 

The  procedure  set  forth  in  the  preced- 
ing sentence  does  not  preclude  an 
issuer  from  relying  on  a  published 
ruling  in  which  the  Commissioner  spe- 
cifically designates  a  category  of  re- 
•serve  or  replacement  funds  a-s  reason- 
ably required  for  refunding  issues. 

(7)  Exception.  (i)  §1.103- 

14(e)(5)(ii)(B)  does  not  apply  to 
am.ounts  deposited  in  a  reserve  or  re- 
placement fund  for  a  refunding  issue 
sold  after  the  effective  date  of  §  1.103- 
13(g)  to  the  extent  that  such 
amounts— 

(A)  Were  held  in  a  reasonably  re- 
quired reserve  or  replacement  fund  for 
the  prior  issue,  or 

(B)  Would  (but  for  the  refunding) 
have  been  deposited  in  a  reasonably 
required  reserve  or  replacement  fund 
for  the  prior  i-ssue. 

(ii)  The  following  examples  illus- 
trate the  application  of  this  subpara- 
graph: 

Example  U).  On  July  1.  1977.  city  A  i.^sno.': 
$10  million  of  revenue  bonds.  No  reserve  or 
replacement  fund  is  created  for  the  revenue 
bonds.  On  July  1.  1979.  city  A  i.ssues  $11  mil- 
lion of  refunding  bonds  to  defease  the  1977 
issue.  City  A  accumulates  a  reserve  fund  of 
$800,000  for  the  1979  issue.  This  reserve 
fund  is  pledged  as  collateral  for  the  1979 
issue,  and  city  A  is  unable  to  make  with- 
drawals from  the  reserve  fund  at  any  time 
during  the  term  of  the  1979  i.ssue  (except  to 
pay  debt  service  on  the  1979  issue).  Assume 
that  the  entire  1977  issue  will  be  called  on 
July  1,  1987.  and  no  portion  of  the  1977 
I.ssue  will  be  retired  before  that  date.  B.ased 
on  these  facts,  the  proceeds  of  the  1979 
issue  replace  amounts  held  in  the  reserve 
fund  within  the  meaning  of  §  103'C)(2)(B). 
Therefore,  these  amounts  are  subject  to  the 
same  yield  restrictions,  and  generally  have 
the  same  status,  as  proceeds  of  the  1979 
is.sue.  As  a  result,  the  revenues  deposited  in 
the  resene  fund  are  subject  to  arb  trage 
yield  restrictions  until  July  1,  1987  (see 
§  1.103-14ib)(5)(ii)(B)).  unless  city  A  makes 
the  demoastration  required  by  §1.103- 
14<b)(5)(Jv).  The  result  is  the  same  whether 
or  not  city  A  reasonably  expects  to  use 
amounts  held  in  the  reserve  fund  to  pay 
debt  service  on  the  1979  issue. 

Example  (2).  On  January  1,  1978.  city  B 
issues  $10  million  of  revenue  bonds.  Under 
the  bond  indenture,  city  B  is  required  to  de- 
posit revenues  of  $200,000  a  year  for  5  years 
in  a  reasonably  required  reserve   fund  lor 


the  1978  issue  (the  T978  reserve").  On  Jan- 
uary I,  1980.  city  B  issues  $11  million  of  re- 
funding bonds  to  defease  the  1978  issue.  At 
that  time,  city  B  transfers  the  $400,000  ac- 
cumulated in  the  1978  reserve  to  a  rea.son- 
ably  required  reserve  fund  for  the  1980  issue 
(the  "1980  reserve").  In  addition,  my  B  de- 
posits revenues  of  $200,000  a  year  in  the 
1980  reserve  for  the  next  3  years.  Based  on 
these  facts,  the  amounts  held  in  the  1980  re- 
serve may  be  invested  at  an  unrestricted 
yield  pursuant  to  §  1.103-14(d). 

Par.  3.  Section  1.103-15  is  am.cnded 
by  revising  paragraph  (k)  to  read  as 
follows: 
§  1. 1 03-1  o     Excess  proceeds. 

•  •  •  •  * 

(k)  Transferred  proceeds.— (.1)  Effec- 
tive date.  This  paragraph  applies  to  re- 
funding bonds  issued  afler  September 
1,  1978. 

(2)  In  general.  For  purposes  ol  this 
section,  all  original  proceeds,  invest- 
ment proceeds,  and  transferred  pro- 
ceeds of  the  prior  issue  are  treated  as 
transferred  proceeds  of  the  refunding 
i.ssue,  except  for  amounts  spent  before 
the  refunding  bonds  are  issued. 

Jlpome  Kurtz. 
Co  m  77i  issioner  of 
Internal  Revenue. 
[PR  Doc.  78-25070  Filed  9-1-78;  8:45  am] 

[6570-06] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

[29  CFR  Pari  16C1] 

706  AGENCIES 

Proposed  Designations 

AGENCY:  E(3ual  Employment  Oppor- 
tunity Commi-ssion. 

ACTION:  Proposed  rtiJe. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  propo.<^es  to 
amend  its  regulations  on  designation 
of  certain  State  and  local  agencies  so 
that  they  may  handle  employment 
discrimination  charges  filed  with  the 
Commission.  Proposed  are  State  and 
local  agencies  that  requested  de(frral 
designation  as  pro\ided  under  th.e  au- 
thority of  title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended.  The  proposal 
would  authorize  the  agencies  listed  to 
process  charges  deferred  to  them  by 
the  Comml.ssion. 

DATES:  Comments  mvist  be  received 
by  September  15.  1978. 

ADDRESS:  Comments  should  be  sent 
to:  Equal  Employment  Opportunity 
Commission,  Office  of  Field  Ser\!ces 
(State  and  Local).  2401  E  Street  NW., 
Washington,  D.C.  20506. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Richard  A.  Gros.sman,  Coordinator, 
Equal      Employment      Opportunity 
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Cnmruis.sion,  Offu  o  of  Fi.  Id  Services 
(.St;Ut>  and  I,oc;il).  2401  K  StrfPl 
NW..  Wa-shKiKtoii,  D.C.  20J06.  tflt- 
phonr  202  634-6040. 

J^rF^'LEMENTARY  INFORMATION: 
Pur.-.ur!nt  to  §  1601.71.  title  29.  rhapter 
XIV   of  the  Cfxie  of  Federal   ReRiila- 
tions  as  revised  and  publi.sfud  in  the 
Fkdki<.\l  Register,  42  FR  5.S388.  OcLo- 
b(  r   14.    19T7.  the  Equal   Employment 
Oppcrtunily  Commi.s.sion  (hereinafter 
referred   to   a.s   the   Commi.s.^ioni   pro 
poses  that  each  of  the  agencies  listed 
below  be  designated  as  a  "706  agency"'. 
§l«01.7U'a).    Three    (3)    purposes    for 
such  designation  are  as  follows;  First, 
that  the  agencies  receive  charges  de- 
ferred by  the  Commission  pursuant  to 
section  706  (c)  and  (d)  of  title  VII  of 
the  Civil  Rights  Act  of  1964.  as  amend- 
ed;    second,     that     the     Commission 
accord    "substantial    weight"    to    tlie 
final  findings  and  orders  of  the  agen 
cies  pursuant  to  section  706(b)  of  title 
VII  of  the  Civil  Rights  Act  of  1964.  as 
amended;  and  third,  to  commence  the 
15-day  period  within  which  any  person 
or  organization  may  file  written  com- 
ments      as       provided       for       under 
§  1601.71(1). 

At  the  expiration  of  the  15  day 
period,  the  Commi.ssion  may  effect 
designation  of  the  agencies  by  publish- 
ing them  as  an  amrndirent  to 
i;  1601.74(a). 

With  the  limitations  set  forth  in  tlip 
f.,(itnotes  below,  the  proposed  "706 
n/encies"  are  as  follows: 

Georgia  Office  of  Fair  Employment  Prac- 
tices ' 
Guam  Civil  Service  Commi.ssion  ' 
Nfw  Me.xiro  Hum.an  Rights  Commis.sion 

Written  comments  pursuant  to  this 
notice  m.ust  be  filed  with  the  Commis- 
sion on  or  before  September  15.  1978. 

Signed  at  Washington.  D.C.  this  1st 
day  of  September. 
For  the  Commission. 

,     Eleanor  Holmes  Norton, 

Cficir.  Equal  Employment 
Oijpurt unity  Comm ission. 

TFR  noc  78-25157  Filed  9-6-78:  8:45  am] 


The  Georgia  Office  of  Fair  Employment 
Practices  has  been  proposed  a.s  a  706  agctify 
for  all  charges  covering  the  employment 
practices  of  the  departments  of  the  Stale  of 
Georgia  only. 

=  Tlie  Ciuam  Civil  Service  Commission  ^la.s 
been  proposed  as  a  706  agency  for  all 
charges  covering  government  eiriploye«'s 
only  exrept  all  charges  allegint,  violation  of 
section  704(a)  of  lille  VII;  for  this  type  of 
charge  it  shall  be  deemed  a  notice  agency. ' 
pur-suant  to  29  CFR  1601.71(3). 
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DEPARTMENT  OF  TRANSPORTATION 

""  Coc(t  Guard 

133  CFR  Part  1761 

[CGD  78-038] 

IIOUEFIED  NATURAt  GAS  FACIimES 

Correction 

In  FR  Doc.  78-21566  appearing  on 
page  34C62  in  the  issue  of  Thursday. 
August  3.  1978  the  following  correc- 
tions should  be  made: 

1.  On  page  34362.  in  the  first 
column,  under  the  paragraph  entitled 
"SUPPLEMLNT.^RY  inforiviation:",  the 
third  line  should  read.  "  •  •  •  by  sub- 
mitting written  views,  data,  or  [argu- 
ments.]". 

2.  On  page  34363.  in  the  middle 
column,  in  the  first  full  paragraph, 
the  13th  line  should  read.  "fSubcom- 
mit]  ee  on  Liquefied  Gas  Facilities. 
(Meet-lings]  •  •  •  ". 

3.  On     page     34364.     in     tlie     first 
column,      the      contents      entry      for 
§126.2853  should  re.-^d,  "§126.2853  Re 
quirements  for  LNG  trftn.sfer". 

4.  On  page  34365  in  the  first  column. 
the  definition  of  "process  plant" 
should  read.  "Process  plant'  means 
the  syst«'m,s  required  to  condition,  liq- 
uefy, or  vapori/'^  natural  t:as.". 

5.'  Also,  on  piu'e  343(>5,  the  tl'.ird 
column,  in  §  126.201 5(b»  the  th.itd  line 
should  read,  "inspection  m  the  farili- 
tv's  inspection  •  •  •  ". 

6.  In  addition,  the  section  heading 
now  reading  •■^126.2205  E/Jectne 
da^cs"  snould  road,  ■■^126.2025  Effec- 
tive dates. ". 

7.  On  page  34366.  the  heading 
•■'itl26.203S  Exemption"  should  read, 
"§  126.2025  Exenp'i'jiis." 

8  Tlie  first  l;ne  of  ^  126  2035(a)(2iMn 
should  read,  "(ii-  No  alterji.itn  e  proc*- 
dures,  •  •  •  ". 

9.  On  page  34367  in  5  126.2217(c),  the 
la-st  sentence  shoulrl  read,  ••  •  •  • 
These  documents  must  be  updated  as 
systems  revisions  and  modifications 
are  made.". 

10.  On  page  34368.  the  first  line  of 
§  126.2221(d)(3)  should  read,  "(3)  Each 
iran.sfer  connection  point  in  *  *  *  ". 

11.  In  §126.2222.  paragraph  (a)(2) 
should  read,  "(2)  An  emert,'ency  com- 
munication system:  and  •  •  •   •. 

12.  On  page  34370.  the  hcailiiig 
•'^126.2524  Dry  cluviieal  .s;stem" 
should  read.  "J  :26  2r>24  D^v  chevtu-nl 
systems.  " 

13.  On  page  34371  the  fir-t  column, 
tlie  heading  now  reading,  "§  126.2S10 
LGS  Facility  opera/ions.  "  should  read 
■1^  12S2lilO  L.\G  Facility  operationa." 
Al.so.  in  J  126  2R10(a),  the  .second  line 
siiould  read,  ■  •  •  •  facility  uuwr  this 
part  unle^jj  the  *  '  *  '. 


14  The  third  line  of  §126.2813 
should    read.    "  •  *  *    §  126.2016    may 

conduct  LNG  transfer  •  •  •  ". 

15.  In  the  middle  column,  in 
g  126.282!(j)  should  read,  "(j)  Training 
programs  under  §126.2700-126.2799; 
and  •  •  •  •. 

16.  In  the  third  column,  the  heading 
now  Heading  ■■^126.2825  Manuals 
changes."  should  read.  "§126.2825 
Manual's:  ctianges  " 

17.  On  page  34374.  in  the  third 
column.  §  126.2906(a)  should  read,  "(a) 
Each  req.ired  inspection  and  test;". 


[832001] 

VETERANS  ADMINISTRATION 

(38  CFR  Part  211 

VETERANS"  EDUCATION 

OvarpojTTient  of  Educational  A«»i$ton«e- 
Entitloment  Cttarget 

AGENCY:  Veteraiis  AdministratioiL 

ACTION:  Proposed  regulation. 

SUMM.'VRY:  The  amended  regulation 
is  intended  to  set  forth  a  method  of 
determining  the  charge  again.st  a  vet- 
erans  or  eligible  person's  entitlement 
wh<n  the  debtor  and  the  Veterans  Ad- 
m.ini-^traiion  reach  a  compromise  on 
repavmt-nt  of  an  overpayment  of  edu- 
cational assistance.  Title  38,  Code  of 
Federal  Regulations,  previously  made 
no  mention  of  how  a  charge  agairLst 
entitlement  was  to  be  calculated  in 
the.'^e  cR.ses.  The  amended  regulation 
corrects  this  oversight. 

DATES.  Comments  must  be  received 
on  or  before  October  6.  1978.  It  is  pro- 
posed to  make  this  amendment  effec- 
tive the  date  of  final  approval. 
ADDRESS:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A'.  \'eterans  Administration,  810 
Vermor.t  Avenue  NW..  Washington. 
DC.  20420. 

Comments  will  be  available   for  in- 
spection at   the  address  shown  above 
during    norir.al    business    hours    until 
October  16,  1978. 
FOR  FURTHER  INFORMATION: 

June  C.  Schaeffer.  A.ssistant  Direc- 
tor for  Policy  and  I»rogram  Adminis- 
tration,   Education    and    Rehabilita- 
tion Service,   Department   of  Veter- 
ans  Kencfitii.    Veterans   Administra- 
tion,    810     Vermont     Avenue     KW.. 
Wa-shiT:glon,    D.C.    20420.    202-389- 
2092. 
SUPPLEMENTAFiY  INFORMATION: 
Section  21.1045(f)  is  amended  to  pro- 
vide   a    method    of    calculating     the 
charge  against   the  entitlement  of  a 
veteran  or  eligible  person  when  a  com- 
promise is  reached  concerning  repay- 
ment of  an  overpayment  of  education- 
al a-ssistance.  The  method  of  calculat- 
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ing  the  charge  against  entitlement 
when  such  a  debt  is  waived  or  is  dis- 
charged in  bankruptcy  is  not  changed. 

Additional  Comment  Information 

Interested  persons  arc  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holiday.s)  until  October  16.  1978.  Any 
person  '..siting  Central  Office  for  the 
purpose  of  inspecting  an\-  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Approved:  August  28,  1978. 

By  direction  of  the  Administrator. 

RUFUS  H.  Wll.SON 

Deputy  Administrator. 

In  §21.1045.  paragraph  (f)  is  revised 
to  read  as  follows: 

§21.101.")     Entitlement  charges. 


(1)  Overpayment  cases.  Eniitlenu^nl 
will  be  charged  lor  an  overpayintMit  in 
educational  assistance  allovvanre  only 
if  the  o'. erpaymeiit  is  dischar^icd  in 
bankruptcy,  is  waived  and  is  not  recov- 
ered, or  is  compromised. 

(1)  The  charge  against  entith.iTK  nt. 
if  ll'.e  overpayment  i.s  discliai;:cd  in 
bankruptcy  or  is  waived  and  i.s  not  re- 
covered. v\ili  be  at  the  appropriate  rate 
for  the  elap.sed  period  covered  by  the 
overpaymt  nt. 

(2)  The  charge  agaiiist  entitlement, 
if  the  overpayment  is  comproTnised, 
V.  ill  be  determined  by: 

(i)  Subtracting  the  accepted  compro- 
mise offer  from  the  total  amount  of 
the  o\erpayment; 

(ii)  Dividing  the  result  obtained  in 
paragraph  (f)(2)(i)  of  this  section  by 
the  total  amount  of  tlie  overpayment; 
and 

(iii)  Multiplying  the  percentage 
figure  obtained  in  paragraph  (f)(2)(ii) 
of  this  section  by  the  amount  of  enti- 
tlement which  represents  the  whole 
overpaid  period.  Where  the  computa- 
tion results  in  a  period  of  time  other 
than  a  full  month,  or  other  than  ex- 
actly ?4.  Vi.  or  'A  fractional  part  of  a 
month,  the  figure  will  be  reduced  to 


the    next    lower    quarter.    (38    U.S.C. 
1661.) 


IFR  Doc.  78-25068  Filed  9-6  78.  8  Ab  .Tin) 
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INCREASE  IN  THE  MAXIMUM  ALLOWABLE 
SETUP  CHARGES  WHICH  MAY  BE  INCLUDED 
IN  THE  MOBILE  HOME  LOAN 

Amendment  To  Release  of  Liobiti^y  Provisions 
for  Mobile  Home  Loans 

AGENCY:  Veterans'  Admini.s! ration. 

ACTION:  Proposed  regulaitons. 

SUMMARY:  The  VA  (Veteran.?'  Ad- 
ministration) is  proposing  to  amend  its 
regulations  to  increase  the  allowable 
.■^ttup  charges  which  a  lender  may  in- 
clude in  the  loan  amount  for  the  pur- 
chase of  a  new  mobile  home.  The  in- 
crease in  me  setup  fees  is  necessary 
because  of  greatly  increa.-jpd  costs  of 
both  labor  and  materials.  The  increase 
in  the  allowable  setup  fees  should  gen- 
erate greater  participation  in  the  VA 
mobile  home  program  by  veterans, 
lenders,  and  mobile  home  dealers. 

T}:e  VA  also  is  proposing  to  amend 
its  regulations  concerning  release  of  li- 
ability. The  amendment  is  necessary 
to  make  the  release-of-liabihty  provi- 
sions for  mobile  ho.me  loans  uniform, 
with  the  present  release-of-liabilily 
provisions  in  effect  for  guaranteed 
home  loans  and  direct  home  loans. 

DATES:  Comments  mu.st  be  received 
on  or  before  Octobtr  6,  1978.  It  is  pro- 
posed to  make  this  amendment  effec- 
tive on  the  date  of  final  approval. 

ADDRESS:  Send  written  comments 
to:  Administrator  of  Veterans'  Affairs 
(271A),  Veterans'  Administration.  810 
Vermont  Avenue  NW.,  Wa.^-hinglon, 
D.C.  20420. 

Comments  will  be  available  for  in- 
spection at  the  address  sliown  above 
until  October  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  George  D.  Moerman.  Assistant 
Director  for  Loan  Policy  (264).  Loan 
Guaranty  Service,  Veterans'  Admin- 
istration. Washington,  D.C.  20420, 
202-389-3042. 

SUPPLEMENTARY  INFORMATION: 
Section  36.4232(d)(2)  establishes  the 
maximum  allowable  setup  charges 
which  may  be  included  in  the  loan 
amount  for  a  VA  mobile  home  loan. 
Presently,  the  VA  limits  the  allowable 
setup  fees  to  $200  for  a  nev.  single- 
wide  mobile  home  and  $400  for  a  new 
double-wide  or  larger  mobile  liome.  If 
a  dealer  charges  more  than  the  VA 
maximum  fee  for  setup,  the  amount 


above  tlie  VA  maximum  mu.<;t  be  paid 
in  cash  by  the  veteran.  "Setup  "  is  the 
cost  of  labor  and  materials  necessary 
to  properly  install  a  mobile  home  on  a 
lot.  In  recent  years,  the  co.^^t  of  both 
labor  and  materials  necessary  to  prop- 
erly install  a  mobile  home  on  a  suit- 
able lot  have  greatly  increased.  The 
Veterans'  Administration,  therefore,  is 
proposing  to  increase  The  maximum 
setup  fees  which  m.ay  be  included  in 
the  loan  amount  to  $400  for  a  nev, 
single-wide  mobile  home  and  to  $800 
for  a  new  double-wide  mobile  horne. 
These  proposed  fees  are  more  in  line 
with  the  higher  average  costs  of  in- 
stalling a  mobile  home  in  certain  areas 
of  the  country.  As  a  technical  matter. 
VA  al.«o  is  proposing  to  make  language 
changes  to  S  36.4232' d,"  1)  for  clarity 
and  uniformity. 

VA  propo.ses  to  amend  §36.4235  by 
adding  a  new  paragraph  (f)  concerning 
release  of  liability.  The  Veterans  Com- 
pensation and  Relief  Act  of  1972  iPub. 
L.  92-328)  enacted  a  new  subsection 
(b)  to  section  1817  of  title  38.  United 
States  Code.  Section  1817(b)  pre- 
.scribes  criteria  for  releasing  an  origi- 
nal veteran-borrower  from  personal  li- 
ability to  the  Government  when  the 
default  and  re.'^ultiritJ  terniination  of  a 
VA  loan  are  caused  by  a  person  who 
a.ssum.es  the  original  veteran-borrow- 
er's loan.  The  proposed  regulation  will 
incorporate  into  the  mobile  hor-.e  reg- 
ulations a  provision  giving  effect  to 
section  1817' b).  title  38.  United  States 
Code.  Regulations  which  are  similar  to 
the  propo-sed  regulation  presently  are 
contained  in  §  36.4323' g)  for  guaran- 
teed home  loans  and  §36.4508'c)  for 
Va  direct  loans.  For  the  purpose  of 
uniformity.  VA  propo.-es  to  place  a 
similar  provision  in  the  regulations  re- 
lating to  guaranteed  mobile  home 
loans. 

The  amendnients  are  proposed 
under  authority  granted  to  the  Ad- 
ministrator by  section  1819(h)  of  title 
;-!8.  United  Stares  Code. 

Additional  Comment  Information 

Literested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regardmp  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A).  Veterans'  Administration.  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  abo'.e  addres.-  only  be- 
tween 8  a.m.  and  4:30  p.m..  Monday 
through  Friday  (except  holidays)  until 
October  16.  1978.  Any  person  visiting 
Central  Office  for  the  purpose  of  in- 
specting any  such  comments  will  be  re- 
ceived by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visi- 
tors to  an^  VA  field  station  will  be  in- 
form.ed  that  the  records  are  available 
tor  inspection  only  m  Central  Office 
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and    furnished    the   address    ami    Ih*- 
above  room  number. 

Approved:  Aiunist  L'8,  1978. 

By  direction  of  the  Adrniin.st  raior 

Ri'KiJS  H.  WnsoN. 
Deputy  Ady'>  i  ut-itrn  lor. 

In  §36.4232.  paragrapli  (di  i.s  revised 
to  nnd  as  follows: 

§;jfi.lJ'._'     Alliiw;ih!o      fees      anH      <h;irK'<s: 
mobilf  hiime  unit. 


(d)  Subjccl  to  the  limitations  set 
forth  in  this  section,  the  following 
may  be  included  in  the  loan  made  for 
the  purchase  of  a  new  (not  used) 
mobile  home  unit  and  paid  out  of  the 
proceeds  of  the  loan,  provided  such  in- 
clusion does  not  increase  the  amount 
of  the  loan  to  more  than  the  ma,\i- 
tnuin  amount  allowable  undrr 
§36.4204: 

(1)  The  actual  cost  of  lr;u  .^portit'ion 
or  freight  not  to  exceed  $400  for  a 
single-wide  Mobile  home  or  $600  for  a 
double-wide  mobile  home; 

(2)  Setup  charges  for  installing  tl'.e 
mobile  home  on  site  not  to  exceed 
$400  for  a  single-wide  mobile  home  or 
$800  for  a  double-wide  mobile  home. 

If  the  actual  costs  exceed  ilu'  limit. i 
tions  in  this  section,  the  veteran  nur  ! 
certify  that  any  excess  cost   ha:    Ix  •  n 
paid  in  cash  from  the  veterans  own 
resources  without  borrowing. 

2.  Section  36.428.'}  is  amended  as  fol- 
lows: 

By  deleting  thf  ■Aord  his"  and  in- 
serting the  word  "the"  in  the  first  sen- 
tence in  paragraph  (a),  by  deleting  the 
word  "him"  and  insertir:?;  tiif  word 
"the  holder"  in  paragraph  (b).  and  by 
revising  paragraph  (e)  and  adding 
paragraph  (fi  as  set  forth  below: 

§36.l:iS.")      Sul>ri.i;;i(i(in  and  iiuicinnilv. 


(ej  Whenever  any  veteran  disposes 
of  residential  property  securing  a 
guaranteed  loan  obtained  under  38 
U.S.C.  1819,  the  Adniini^tralor,  upon 
application  made  by  such  veteran, 
shall  issue  to  the  vcterar-  a  release  re- 
lieving him  or  her  of  all  turther  liabili- 
ty to  the  .A^li'.ini.^trator  on  account  of 
such  loan  luiiliiding  liability  for  any 
lo.ss  ri\sullnig  from  any  default  of  the 
transferee  or  any  sub.sequent  purciias- 
er  of  such  property)  if  the  Administra- 
tor ha.s  determined,  after  such  investi- 
gation as  the  Administrator  may  deem 
appropriate,  t!i;il  there  has  been  com- 
pliance Willi  tti>'  condition.s  prescribed 
111  Mi  U.S.C  1817ia).  Tlie  a.ssumption 
ol  lull  liability  for  repayment  of  the 
loan  by  the  transferee  of  the  property 
must  be  e\idenci>d  by  an  agreement  in 
writing  in  such  form  as  the  Adminis- 
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trator  may  reeiure.  Release  of  the  vet- 
eran from  liability  to  the  Administra- 
t' r  ui!!  not  impair  or  other'Aise  affect 
ttic  Administrator's  guaranty  on  Hie 
Id. in.  or  the  liability  of  tlie  veteran  to 
the  holder.  Any  release  of  liability 
granted  to  a  veteran  by  the  Adnuni.s- 
trator  shall  inure  to  the  spouse  of 
such  veteran.  The  release  of  the  vet(~r- 
an  from  liability  to  the  Administrator 
will  constitute  the  Administrators 
prior  aiiproval  to  a  release  of  the  vet- 
eran from  liability  on  the  loan  by  the 
holder  thereof.  This  release  will  not 
result  in  the  veteran  being  entitled  to 
further  loan  benefits  unless  the  re- 
quirements of  §  36.4203  are  met. 

(f)  If.  on  or  after  July  1,  1972.  any 
veteran  dispo.ses  of  residential  proper- 
ty securin'5  a  guaranteed  loan  obtaitied 
by  him  or  her  under  38  U.S.C.   181?), 
without  securing  a  release  from  liabili- 
ty with  respect  to  such  loon  under  38 
U.S.C.    1817(a)    and    a    default    subse 
((uently  occurs  which  results  in  liabili 
ty  of  the  veteran  to  the  Admmi.strator 
on  account  of  the  loan,  th.e  Adniinis 
tritor  may  relieve  the  veteran  of  such 
liability    if    the    Administrator    deter- 
mines that: 

(DA  transferee  either  immediate  or 
remote  is  legally  liable  to  the  Adminis- 
trator for  the  debt  of  the  original  vet- 
eran-borrower establi.shed  after  the 
termination  of  the  loan,  and 

(2)  The  original  loan  w;us  current  at 
the  time  such  transferee  acquired  the 
pi'iiivrt  y.  and 

(:i)  The  transferee  who  is  liable  to 
the  Administrator  is  found  to  ha\i' 
been  a  satisfactory  credit  risk  at  the 
time  he  or  she  acquired  the  property, 
(38  U.S.C.  ISntb).) 

tKR  Dee   7R-2.S(t<i9  Filed  9-H-78,  8  45  anil 


(6560  Oil 

ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  65] 
(FRL960  61 

STATE  AND  FEDERAL  ADMINt5TRATIVE 
OkD£RS  PER.WHTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approvol  of  on  Administrative  Order 
lisoed  By  (he  State  of  Indiana  Air  Pollution 
Control  Board  To  Guardian  Industries  Corpo- 
ration 

AGENCY:  Environmental  Proteeiion 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  admmi.strati'.e  Order  issued  by  the 
State  of  Indiana  Air  Pollution  Control 
Board  to  Guardian  Industries  Corp. 
The  Order  requires  the  company  to 
bring  air  emissions   from   its   mineral 


wool  insulation  plant  in  Huntington, 
Ind.,  into  compliance  with  certain  reg- 
ulations contained  in  the  federally  ap- 
proved Indiana  State  Implementation 
Plan  (SIP)  by  June  30.  1979.  Because 
the  Order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provision's  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
conics  effective  as  a  delayed  compli- 
ance Older  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
Order  will  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in  com- 
pliance with  an  approved  Order  may 
not  be  sued  under  the  Federal  enforce- 
ment or  cili:-'.en  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  Order.  The  pur- 
pose of  this  notice  is  to  ire.i'e  public 
commeut  on  KPA's  proposed  approval 
of  the  Order  as  a  delayed  compliance 
Order. 

D.\TE:  Written  comments  must  be  re- 
ceived on  or  before  October  10,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  copies  of  the  proposed 
order  are  available  from:  Director,  En- 
forcement Division.  EPA.  Region  V, 
230  South  Dearborn  Street,  Chicago. 
Ill,  6U6i)4.  The  State  Order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  busin(\ss  hours. 

FOFi  FURTHER  INFORMATION 
CONTACT: 

Anne  Swofford.  Attorney,  Enforce- 
ment Division,  EPA.  Region  V,  230 
Soutn  Dearborn  Street,  Chicago.  111. 
60604,  telephone  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
Guardi.in  Industries  Corp.  operates  a 
mineral  wool  insulation  plant  at  Hun- 
tington, Ind.  The  Order  under  consid- 
eration addres.ses  emi.'^sions  from  the 
cupola  furnace  at  the  facility,  which 
are  subject  to  Indiana  Regulations 
APC-3  and  APC-5.  The  regulations 
limit  the  emissions  of  particulate 
matter,  and  are  part  of  the  federally 
aijproved  Indiana  SIP.  The  Order  re- 
quires final  comr.liance  with  the  regu- 
lation by  June  30,  1979.  through  the 
installation  of  a  baghouse.  Additional- 
ly. Guardian  Industries  will  eliminate 
all  fly  woo!  emissions  from  the  plant 
by  the  use  of  fiy  wool  screens  or  rt-clr- 
eula;  ion  ducting  of  exhaust  fans 
before  the  commencement  of  oper- 
ations of  the  existing  mineral  wool 
producing  process  and  at  all  times 
during  the  operation  of  the  process. 
Guardian  Industries  Corp.  will  install 
an  in  stack  eontinous  monitor  on  the 
baghouse  by  April  1,  1979.  The  source 
has  agreed  to  be  bound  by  the  terms 
of  the  Order. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate  emis- 
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sions  and  pern. its  a  delay  in  cf'inj^li- 
ance  with  the  applieable  rcgula'i'jn,  it 
must  be  approved  by  LPA  bt  fore  it  be- 
comes effective  as  a  delayed  compli- 
ance Order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
pio-. e  the  Order  only  if  it  sat'sfies  the 
appropriate  requirement;s  ol  this  sub- 
section. 

If  the  Order  is  ajiproved  by  EPA. 
Source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
art'on  under  section  113  of  the  Act 
again.st  the  .source  for  violations  of  the 
rrt'ulation  covered  by  the  Order 
do'ing  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Aet  (section  304)  would  be  similarly 
precludfd.  If  approved,  the  Order 
would  also  cor':ti[;i!e  an  addition  to 
the  Indiana  SIP. 

All  interested  persnis  are  invited  io 
submit  V. ritten  comm.ents  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  dale  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  Order.  After 
the  public  comment  period,  liic  Ad- 
ministrator of  EPA  vvill  publi.sii  in  the 
FtrsER.'VL  Register  the  A-gency's  final 
action  on  the  Order  in  40  CFR  Part 
65. 

The  provisions  of  40  CFR  P;irl  6,5 
will  be  promulgated  bv  EPA  soon.  enc\ 
will  contain  the  proeedurc  for  FPA'.s 
issuance,  approval,  and  disapproval  of 
Orders  under  section  113'd)  of  th.e 
Act.  In  addition.  Part  65  will  contain 
sections  summarizing  Orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulation*;  for 
Part  65.  published  at  40  FK  14876 
(April  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
the.se  new  regulations. 

(42  U.S.C.  7413,  7601) 

Dated:  August  29.  1978. 

Vald.^s  V.  Adamkus, 
Actnig  Regional 
Administrator,  Regiun  V. 
[PR  Doc,  78  25034  Piled  9-6-78;  8  45  ami 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Ports  31,  33,  42  ond  43] 

(Docket  No,  78-196:  FCC  78-4.531 

REVISION  OF  ACCOUNTS  AND  FINANCIAL 
REPORTING  FOR  TELEPHONE  COMPANIES 

Correction 

AGENCY:     Federal     Communications 
Commission. 

ACTION:  Correction. 

SUMMARY:  The  inaccurate  reference 
to  Appendix  C  appearing  in  a  note  in 


FR  Doc.  78-20883  at  43  FR  3:5571.  July 
31,  1978.  is  corrected  to  re.Td:  ■Separa- 
tions manual"  (February  1971). 

ADDRESS:  Fed' rai  Communications 
Commission.  1919  M  Street  NW,. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Da\  :;1  Ch.essU  !",  Common  Carrier 

Bureau.  2(^2-03:2  7084. 

Released  August  29.  1978. 

In  the  matter  of  revision  of  the  uni- 
form system  of  accounts  and  financial 
reporting  requirements  for  telephone 
Coinpanies  (Partes  31.  33.  42  and  43  of 
the  F'CCs  rules),  CC  Docket  No.  78- 
196. 

In  the  above  captioned  matter. 
Notice  of  Proposed  Rulemaking.  FCC 
78  453.  released  July  21,  1978  (43  FR 
33571,  July  31.  1978).  the  Note  at  the 
end  re  Appendix  C  "Separations 
manual  '  (February  1978)  is  in  error 
and  should  read:  "Separations 
manual"  (February  1971)  *  *  '. 

Federal  Communications 

commisston, 

WiLl  lAM  J.  TRICARICO. 

Secretary. 

[PR  Dee  78-2503?,  F.led  9-6  78:  8:45] 


[4910-60] 
DEPARTMENT  OF  TRANSPORTATION 

Materials  Tronjpcrtation  Bureau 
[49  CFR  Ports  172  and  173] 

IDork(r  No.  nM-i:?P  Net  ice  No.  78-10] 

INDIVIDUAL  EXEMPTIONS,  CONVERSION  TO 
REGULATIONS  OF  GENERAL  APPLICABILITY 

Proposed  Rulemaking 

AGENCY:  Materials  Tran.^portation 
Bureau.  DOT. 

ACTION:  Notice  of  propos'  d  rukir;ak- 
ing. 

SUMMARY:  The  Materials  Tran.spor- 
tation  Bureau  is  considering  amending 
the  regulations  governing  the  trans- 
portation of  hazardous  materials  to  in- 
corporate therein  a  number  of  chances 
based  on  existing  exemptions  which 
have  been  granted  to  individual  appli- 
cants allowing  them  to  perform  partic- 
ular functions  in  a  manner  that  varies 
from  that  specified  by  the  regulations. 
Adoption  of  these  exemptions  as  rules 
of  general  applicability  would  provide 
wider  access  to  the  benefits  of  trans- 
portation innovations  recognized  as  ef- 
fective and  safe. 

DATES:  Comments  by  October  10. 
1978. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 


Department  of  Tran.sportation,  Wash- 
ington. D.C.  20590. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Alan  I.  Roberts,  Associate  Director 
for  Ha.'iardous  Materials  Regulation. 
Materials  Transportation  Bureau. 
2100  Second  Street  SW.,  Washing- 
ton. D.C.  20590,  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
Each  of  the  proposed  amendments  de- 
.scribed  in  the  following  table  is  found- 
ed upon  either:  (1)  Actual  shipping  ex- 
perience gained  under  an  exemption, 
or  (2)  the  data  and  analysis  supplied  in 
the  apphcation.  In  each  case  the  re- 
sulting level  of  safety  being  afforded 
the  public  is  considered  at  least  equal 
to  the  level  of  safety  provided  by  the 
current  regulations.  Primary  drafters 
of  this  proposal  are  Darrell  L.  Raines, 
and  John  C.  Allen,  Office  of  Hazard- 
ous Materials  Regulation,  and  Evan 
Braude,  Office  of  the  Chief  Counsel, 
Research  and  Special  Programs  Ad- 
ministration. These  proposals  would 
not  significantly  affect  the  costs  of 
regulatory  enforcement,  nor  would  ad- 
ditional costs  be  imposed  on  the  pri- 
vate sector,  consumers,  or  Federal. 
State  or  local  governments,  since  these 
proposals  would  merely  authorize  the 
general  use  of  shipping  alternatives 
previously  available  to  only  a  few- 
users  under  exemptions.  The  safety 
record  of  shipments  under  the  identi- 
fied exemptions  demonstrates  that  sig- 
nificant environmental  impacts  would 
not  result  from  any  of  the  proposals. 
Adoption  of  an  amendment  derived 
from  an  existing  exemption  would  ob- 
viate the  need  for  that  exemption  and 
effectively  terminate  it.  Upon  such 
termination,  the  holder  of  the  exemp- 
tion and  parties  tl'iereto  would  be  indi- 
vidually notified.  Adoption  of  an 
amendment  derived  from  an  apphca- 
tion for  exemption  should  provide  the 
relief  sought,  in  which  event  the  ex- 
emption request  would  be  denied  and 
tlie  applicant  so  notified.  In  the  event 
the  Bureau  decides  not  to  adopt  any 
of  these  propo.'^als  each  pertinent  ap- 
plication would  be  evaluated  and  acted 
upon  in  accordance  with  the  applica- 
ble provisions  of  the  exemption  proce- 
dures in  49  CFR  part  107.  subpart  B 
Consequently,  person.-;  commf^nting  on 
proposed  amendments  may  wish  to  ad- 
dress both  the  proposed  amendment 
and  the  exemption  application.  Con- 
sideration of  comments  of  the  merits 
of  including  within  an  amendment 
modes  of  transportation  other  than 
those  for  which  the  exemption  appli- 
cation requested  is  anticipated.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  authorized  or 
requested  is  indicated  in  the  "Nature 
of  Exemption  or  Application"  portion 
of  the  table  below  as  follows:  1— Motor 
vehicle.      2— Rail      freight,      3-Cargo 
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PROPOSED  RULES 

xomption  has  been  is-su*  (i     1 


.-•:ft:\         111. I,   IN  pcruiini-',.  tlH>  suffix  "P"  means 


\(  ,  I  !.   4 -Cargo-only  aiKiiit,   .1     I'a - 

sentier-carrvine  aircraft     [  h.-  -,1  ai  n    ct         Mo"    means    no    at)pl!cr\' :<>!i; 

inptions  are  IT  .'i.iiiu'    l)i;t  "!'<    H'irrai        aic  priniiiu'.  anci  the  suffix  "N"  means 


']'.<■  (ir  more  party  status  applications 


the  exemption   artiou   1-    i!,rii<a''si   im 


is  takinfj   ait  mn   !i'.    '  hi  ,   prupn 


a    la' V     applicat  lun    for    (\xemption    is 

pel  111;  I  If 


t  he       rolunip.        i  it  t'.t        I<''  m  ;!  n  ,r  n'.'i 

Number    uli.rr    pnlix      i:      ui<  an,,    ai;       suffix    '-X      rr,ia--     a    r-  ra-Aai    ai'i'iia 

Proposed  amendments  0/  hazardous  materials  regulations  to  terminate  special  permits  and  cjr -i;  .'i-tis 


Identification  No. 


Applicant  holder 


Reeulation 
affected 


Nature  of  exemption  or  application 


Nature  of  proposed  amendment 


f:  2901-No Ozark-Mahoning  Co 5  172.101 


Authorizes  shipment  of  tungsten  hexa-  To  add  an  entry  in  5  17:'  KM  li 
fluoride,  a  corrosive  material,  in  DOT  hexafUionde"  to  rtad  .i.>  loiiu 
specification  cylinders  al)oard  rarRo-only 
aircraft  up  to  110  lb  per  cylinder.  Tunu- 
sten  hpxafluoride  is  similar  to  hydrogen 
fluoride  which  Is  authorized  for  ship- 
ment in  this  manner  aboard  cartjo-oniy 
aircraft.  (Mode  5l. 


T<Kii;.>icn 


(1) 


r" 


w 


1»    «H4*    |*«4.kjaA> 


(O 


(.1    -fill     •tiivf.'-i 


(II    aoi 


TuriKMli'a    li«.-;(af  luO(  I4f 


1 r 


«    I 'I.. Hi      »a[t>iJJ>ii 

I 


lid  |>Ju*Uei 


TT 


■  ar  1 '      voBcl 


•  9    for    f.  ujno 


E  3822-No Dow  Chemical  Co.. 


E  7423  No _ do. 


E  7524  No. 


E.  I.  du  Pont  de  Nemours  tt 
Co. 


1 173.252(a)(4)  Authorizes  .shipments  of  bromine  as  pre- 
scribed in  5  173.2.'>2(aK4)  excipt  that  the 
total  quaiUlly  loadid  must  not  be  le.ss 
tt..-\n  95  prt  of  the  quantity  the  tank  is 
authorized  to  carry.  (Mode  11. 

11173.220.. Authorizes  shipmrnt  of  maKnisium  metal 

lie  powder,  a  flammable  .solid,   in  DOT 
specification    56    uitlal    poitabic    tanks. 
—- -         (Modes  1,  2.  3) 


5  173  314(c).      Authorizes  tlie  siiipmenl   of  monobromo- 

{173.315(a).      trifluoromclhane.   a   n-friserHnI    gas.   in 

DOT  specification  MC  331  carKO  tanks. 

DOT     51     portable     tanks,     and     DOT 

105A.5O0W  lank  car  tanks.  (Modes  1.  2.  3> 


T"  .l'l^  »  17, i  I'RI  III  riT\d  fl».  Ii.a..'*.- 
5  I'M  ^84  "^!l>.v,s^•tl  hfjin'luo^iiii 
,1.  .'^p.i  111.  anon  S.A,  3A,A.  :iBN  nr  ,.1- 
■  Hl.H.'ti  !7B,f7  17R39  178  4--'  of  Ih;,-, 
subriiapt' r  .  (vhmlcrs  ("\  lirul.  r^  -.IliM  !.'- 
equipprcl  with  a  \a!\r  prntnl  ton  i  ap  ..r 
be  packid  in  ;»  >lr(.nt;  uuI.mUi-  •-'nr'PHii- 
container  mlriiu.Tii  top'i''<''i  \:ii..,^  ( >u' 
let.s  III  iiiiv  valvei  tnii.^l  !»■  cii.;"  <t  ii' 
pliU'iiil  A.  an  alurriau  tlir  i..!ii,<lfr 
openiti!;  nia>  be  rl(i.si-(l  hs  li.i-  nm  u!  -^ 
metal  pine  All  .spi-nfu  at  lun  ,iF  '  \  liii.'.rr. 
must  bi.  .shippi'd  in  an  cmrpaik  .^.,•|;^!r 
ized  for  transpiirlatinn  bv  an  only  »iicii 
capa^'it  \  dill-:,  ni.i  fxri-i'd  110  lb  m  on,'* 
out..^i.ii    !  on!  ain.  r  ai'il  on  Is    w  !i'  n  ■  i  i  p.ni 

by  car  ^ r.;  y  ainratl 

.ti  in  ron'aim  ri,  pri'smbid  in  f  17.'.  J45 
No!   aiiUiori -oil  (or  t ransport a' ion  by  »ii 

T  .  arri  ml  I  bi-  la-st  m-ii'i-1"  r  in 
f  17  t  :i.'._''  -I  "A    to  roHil 

Ml.-  to'.al  ijiianii'v  limdo.!  niii.st  no!  be 
less  than  95  [k!  oI  tlic  cjuanM'-v  lb'  '.ink. 
is  authorized  to  rarr\. 

To  add  paraprapb  .  tp- 11 .  K^  n  ad 

(21  Sp.rifu-aiion  .16  i5i;8i;')2  .a  '.bi. 
.subchapttri  i'.riabli  lank  'I  ank  nni.-it  lie 
capable  o!  ir..Ti..i'.ii'iint'  a  pi- s., ore  ot  2 
psln  and  p!fs..-'.irc  relief  val-.e  ni.i.^l  t'.ur  a 
maximum  .settinK  of  3  p.siK  For  k.adint: 
and  unloading  purposes,  the  tank  nia\  be 
pressurized  with  nitr()t;in  and  Inive  a 
groiliiiiint!  lUK  .A-eidi  d  In  the  tank 

To  amend  the  tabie  n'  ;  173  114  i  1  Ij.  riM  , 
iiiK  the  enirs  lot  in mobruinoi  r  illoor.i 
inelhant'  In  read  as  follows: 
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Kind   of    gus 


Maximiini 
Permitted   filling 
density,    Note    1 

Percent 


Required  tank  car,  See  'S  173.31(a)(2)  and  (3) 


Monobromotrif luoromechane 


124- 

140- 


DOT  110A800W,  Notes  7  and  13 
DOT  105A500W,  Note  13 


To  udd  an  entry  in  the  table  in  {  173.315(a) 
to  read  as  follows: 


KmJ    ot 


MaxiciiiTii  permitted    filling  density  Specification   container   required 

Percent   by  weight      Percent    by   volume  Type    (see   Note   2)      Minimum  design 
(see  Note   1)                  (see   par.    (f)    of  pressure    (psig) 

this    section) . 


Munobronjot  r  if  luurome  thane 

(See   Note   9) 


133- 


See    Note    7 DOT-51,    MC    331- 


365 


F  7697  No  . 
K  7773   No. 


MfGec  Chemical  Co....  §  173  850ia) . 


Valley  Chemical  Co  and 
Kerr-McGee  Chemical  Co. 


173.358.a). 


Do. 


..do §  173.359(3) . 


Authorizes  shipments  of  calcium  oxide,  an 
OHM  B.  in  portable  tanks.  (Mode  3). 

Authorizes  shipments  of  parathion.  methyl 
parathion.  organic  piiosphate  compound, 
parathion  mixtures,  methyl  parathion 
mixtures  and  organic  phosphate  com- 
pound mixtures  in  a  DOT  specification 
MC  312  cargo  tank  by  private  motor  ve- 
hicle under  certain  conditions.  (Mode  1). 


..do. 


E7810-NO Allied  Chemical  Corp §  i7:i,3I4ici....  Authorized  the  shipment  of  certain  flam- 
mable and  nonflammable  refrigerant 
gases  in  DOT  specification  106A  and 
llOA  multiunit  lank  car  tanks  aboard 
cargo  vessel.  These  gases  were  accommo- 
dated by  addition  of  note  25  to  the  table 
in  §I73  314(ci  iHM-139.  43  FR  8519). 
However,  the  Bureau  received  a  number 
'  of     comments     to     include     other    com- 

prcs.sed  gases  m  this  amendment,  includ- 
ing som<  that  were  previously  authorized 
under  46  CFR  prior  to  docket  HM-112 
I  Mode?  2.  3 1. 

§172.101  Authorizes  shipment  of  a  certain  sod.i  lime 

which  does  not  meet  the  definition  ot  a 
corrosive  material  even  though  commod- 
ity IS  listed  by  name  in  §  172.101.  Ship- 
ments are  excepted  from  the  hazardous 
materials  regulations.  (Modes  1.  2.  3.  4.  5i 


To  add  par.  (ai<8)  to  read: 

(8;  Portable  tanks  with  gross  weight  not 
over  7.000  lb. 

To  revise  par.  (a)(  14)  to  read: 

(14)  Specification  MC  310.  MC  311.  MC 
312.  MC  330.  or  MC  331  (§?  178.343, 
178.337  of  this  subchapter).  Tank  motor 
vehicle.  Bottom  outlets,  if  any.  must  be 
equipped  with  valves  conforming  with 
§  178.337-11(0  of  this  subchapter.  MC  311 
or  MC  312  must  have  a  minimvim  materi- 
al thickness  of  'n  inch  and  designed  for  a 
product  weight  of  13  lb  per  gallon  or  over. 
Contents  of  the  tank  must  be  under  no 
gas  pressure  except  its  own  vapor  pres- 
sure. Authorized  for  parathion.  methyl 
parathion  and  organic  phosphate  com- 
pound only,  and  by  private  m.otor  earner 
only. 

To  revise  par.  (a>(  16)  to  read: 

(16'  Specification  MC  310.  MC  311.  MC 
312.  MC  330.  or  MC  331  (§5  178  343. 
178.337  of  this  subchapter).  Tank  motor 
vehicle.  Bottom  outlets,  if  any.  must  be 
equipped  witli  valves  conforming  with 
§  178  337-ll(c)  of  this  subcapter  MC  311 
or  MC  312  must  have  a  minimum  materi- 
al thickness  of  'le  inch  and  designed  for  a 
product  weight  of  13  lb  per  gallon  or  over 
Contents  of  the  lank  must  be  under  no 
gas  pressure  except  its  own  vapor  pres- 
sure. Authorized  for  parathion  mixtures, 
methyl  parathion  mixtures  and  organic 
phosphate  compound  mixtures  only,  and 
by  private  motor  carrier  only. 

To  add  a  reference  to  note  25  in  the  third 
column  of  the  table  in  §  173.314ic)  for  the 
entries  chlorine,  anhydrous  ammonia, 
hcxafluoropropylene.  and  sulfur  dioxide. 


E  7918  Nc 


W    R    CSraii   &  Co. 


To  revise  the  entry  for  Soda  lime  solid"  in 
§  172  101  by  putting  an  asterisk  immedi- 
ately before  the  entry  in  column  1. 
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K  7917  No . 


Air  Products  <fc  Chemicals. 
Inc. 


i  173  3Uic)....   Authorizes  metliylamines  to  be  shipped  iii   To  add  a  nfrrfnee  to  note  26  ii 


F.  7<IG8  No . 


SCM  Corp 9  172.101. 

§  173.224. 
§  173  224 
(a)(4). 


DOT  .specifiratioii  105A300W  and 
112A340W  tank  cars  with  start-to-dis- 
charge  pres-sures  of  247.5  and  280.5  psig, 
respectively.  (Mode  2). 


Authorizes  shipments  of  pinane  hydroper- 
oxide .solution  containing  not  more  than 
45  pet  by  welRht  of  pinane  hydroperox- 
ide in  nonvolatile  solutions.  (Mode  1). 


(U 

u> 

(!) 

•/ 

»...:!  .V.    •••.-l.l.     )■—   ■  1, 

M..  .. 

w/ 

»..J      i>'      yti      »:..,y^.t     ..»JS.« 

A 

(Add) 

. 

ftn^nc   hytlr»^t-TU*tJ*-    »uiut 

ton, 

Oigji.t 

«MC     tftf«t     4^i_  ^  1  UM  iJv . 

p«rujii 

llu  ihi'd 
column  of  the  table  in  5  173  .'<14ic)  tor  the 
entries  dimolhylaminr,  monomethyla- 
mine,  and  irimethylamiiK-  Note  26  to  hf 
added  after  note  25  to  read  .xs  follow  . 

Note  26:  For  Il'f.se  matcrial.s  onl.v.  .speci- 
fications 105A300W  and  112A340W  tank 
cars  may  bo  equipped  with  safety  relief 
devices  with  a  start  to  disiharRc  prc;..>.ure 
setting  of  247  5  p.si  and  280  5  psi  rcsticc 
tively. 
To  add  pinane  hydroperoxide  solii'i  ui  lo 
the  table  in  5  172.101;  to  revi.se  §  17;i  L'24 
by  adding  pinane  hydroperoxide  soi.m  .n 
and  to  revi.se  §  173.224(3  "  4    t.i  r<  a  I 

(4)  Specification  MC  31ii  M(  ill  ur 
MC  312  (5178.343  of  tins  sutx  h,.r'' t  ' 
Tank  motor  vehicles.  Authorized  for  par 
amenthane  hvdroporoxide  of  .strcni:lli 
not  exceeding  6o  ;,'.'  m  o  non\(>latiii  .scl 
vent.  Authorizi '1  for  in  ane  h.vdrop'rov 
ide  solution  containing  not  moi'  tli.in  45 
pet  by  weight  of  piniuic  hvdropi  ri,\uii  in 
a  nonvolatile  sol-. •  n;  .'Xiilliori'/.' d  lor 
cumene  hydroperoxide  of  si:i-r.i;'ih  not 
exceeding  90  pr-  U)  .-<  n-;!,  ^  !at  lic  s.ihnil 
In  MC3U  or  M(    .ii:'  ^  ».',:o  tank.,  nn'.v 


(b) 


<)» 


U4irl      aM^.a 


IjiKl.l.)    \ 

,.,„.1.,J         I  ,.:  I 


1    qu«rt 


....  I 


TTT 


F  79P.S  N  . 


The  Aluminum  Association 
In*. 


t:  500 i-N. 

H.'C)    ?f 


$  173.232(a) ...  Requestied  an  exemption  to  authorize 
shipments  of  aluminum  flake  powders 
which  have  been  rendered  nondusting  by 
agglomerating  or  other  treatment  of  the 
individual  particles,  aluminum  granules, 
aluminum  atomized  powder  and  alumi- 
num paste  as  nonhazardous.  (Modes  1.  2. 
3.  4.  5). 
jns.Uikm)  Authorizes  shipments  of  acrylonitrlle  In 
(15).  DOT   specification    n2A200W    tank   car 

tanks.  (Mode  2). 

Mobil  Chemical  Co §172  101 AulhoriKcs  shipments  of  Di-(2-ethyIhexyI) 

phosphoric  acid  which  does  not  meet  the 
definition  of  a  corrosive  material  as  de- 
fined ln{173  240(a)(1).  (Modes  1.  2.4.5). 


E.  I.  du  Pont  de  Nemours  Si 
Co. 


To  revi.se  par  (a)  to  read: 

(a)  Aluminum  flake  i.-M-ders  w'  .(h 
have  been  rendered  nondiisunK  b\  hc);Io 
meratitiK  or  other  trcalnunt  of  Uic  imii 
vidual  particle.s.  aloM,oiiir,  Kranj'i  »  alu 
mmum  atomized  p'  \^  ir:  and  ai.n.in  im 
pa-ste  are  not  Mihictt  <o  'h.-  ri'qi.iicm'.  lU.s 
of  this  siibrhapt'  r 

To  amend  par  .  m  '  1  Si  '.>  <:,  lud.  the  DOT 
spcclflcalli'ii  ll.W.VHI'.V  'i-.nk  'nr 

To  revi.se  the  (tiii>  !  t  Pi  2  <■' h.  ;'ii  \v1  > 
phosphonr  and  in  §  172  It/l  by  adding  ati 
asterisk  in  column  1. 


(49  use   1803.  Uiii4.  IHo.H,  I"  (  t  K  1.53(e)  and  paragraph  (a)(4)  of  App   A  t..  !':..ri  li>2). 

Thr  Malerial.s  '!:  :i!!>ui;r -..a  mn  lipicaii  ha.s  >;.  ' .  -i!,.:!.  (i  !h;i!  tt:i.  wni'^  \<u]  i.o!  n.sult  in  ft  ninjor  pconnmir  impart 
und.i  it;.'  terms  of  l-.\'c  i' iv  c  OrJ-i  rj<».»i  and  DOT  ;:r:;^:fi:i.  i:' .lu-;  i-n..  rili.:  >  ..  i-i:{  I'H.  C^JH'J).  A  rc^'iilatory  evaluation  is 
avaiinh!*'  m  thr  niit)iic  docket. 


I.x-nifil  in  W:t,!;:'i^:t()ii.  DC   on  A'ur.^'  '■■><K  !!*'?«. 


.Alan  I.  Robf.rts. 

Associcli-  Dirrrtor  _!or  }ia::ard()US  Materials 

Regulation. 
Mali-'-mls  Transportation  Bureau. 


[l-U  Dor    78   J49j;  F\\'  d  i)   o   7K    K  15  am] 
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[4910  591 

Nofionol  Highway  Traffic  Sofety 
Administration 

(49  CFR  Port  571] 

[D(":kct  No.  78   12    No::ct    11 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Motor  Vehicle  Lighting 

AGENCY:  National  Hit^lnvay  Tir.f.'ic 
Salt  ty  A(Jmini.stration,  D(i)arlmt  iil  of 
Tran.sportalion. 

ACTION:  Notice  of  propor-cd  ruleiaais- 
ing. 

SUMMARY.  Thi.s  notice  propos(\s  an 
amendment  of  Motor  Vehicle  Safety 
Stantjarci  No.  108  that  would  allow  an 
optional  method  of  measuring  .side 
marker  lamp  light  output  for  all  vehi- 
cles less  than  30  feet  in  overall  length. 
regardless  of  widtli.  The  option  cur- 
rently applies  to  all  vehicles  less  than 
80  inches  in  overall  width,  regardless 
of  length.  This  proposal  is  in  response 
to  a  petition  for  rulemaking  submitted 
by  Chrysler  Corp.  The  effect  of  the 
proposal  is  to  remove  a  restriction  on 
vehicles  which  are  normally  built  in 
versions  less  than  80  inches  in  overall 
width  but  which  ha\e  derivati\ts  that 
exceed  this  dimension. 

DATE:  Comments  must  be  received  on 

or  before:  November  6.  1978.  Proposed 

effective  date:  Date   of  publication  of 

filial  rule. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Marx  Elliott,  Crash  A\oidance  Divi- 
sion, Office  of  Vehicle  Safely  Stand- 
ards. National  Higlnvay  Traffic 
Safetv  Administration,  40U  S(Vtnth 
Street  SW.,  Washington,  D.C.  20590, 
202-426-1714. 

SUPPLEMENTARY  INFORMATION: 
Standard  No.  108  requires  tlie  photo- 
metric requirements  for  side  marker 
lamps  to  be  met  at  test  points  45  de- 


grees ou'buard  and  inboard  of  tb.f  lat- 
eral center  line  passing  through  th.e 
lamp.  However,  if  a  ve!i:cle  is  less  than 
80  inches  in  overall  widtii.  paragraph 
S4.1.1.8  of  Motor  Ve^hicle  Safety 
Standard  No.  108  alknvs  pliotometric 
measurem.ents  of  side  marker  lp.;r.p<  to 
■be  met  for  al!  inboard  test  points  at  a 
distance  of  15  feet  fiom  the  vehicle 
and  on  a  vertical  plane  thai  is  perpen- 
dicular to  the  longitudinal  axis  of  the 
vehicle  and  located  midway  between 
the  front  and  rear  side  mark*  r  lamps." 
This  results  in  a  m(  a.-'urement  of  less 
than  45  degrees  instead  cf  a  fixed  45 
degrees. 

Chrysler  Corp.  has  petitioned  that 
the  option  be  available  to  all  vehicles 
regardless  of  width.  In  its  opir.ion,  the 
effect  of  differing  requirements  im- 
poses needless  restrictions  on  sir,a!!er 
size  vehicles  normalh'  built  ui  '.  r-r.-^ions 
less  than  80  inches  but  wlr.th  liave 
special  dtnvatives  wh:''li  exct  d  fnis 
width: 

For  exRir.plc.  a  pirk-iip  truck  may  be  de- 
,sign(-d  \v:th  v.raparou!i(i  front  or  rear  lamps 
itliat  mf(  ;  .'^4.1.1.8).  If  cJual  rear  wheels  are 
instPlled  on  tliis  sa-i'^  vehicle,  its  width  will 
exceed  80  I'.chcs  and  different  .side  marker 
lamp  rfQuir.-mentp  will  apply  *  *  *  (and) 
asr^iiiiary  lamps  ma>-  have  lo  be  used  on 
these  wider  \chirU-s. 

The  NHTK,'^  agrees  with  Ch.ry.'.lers 
views,  but  witii  i!ie  reservation  that 
the  exception  should  not  apply  to  ve- 
hicles wiiose  overall  length  is  30  feet 
or  great!  r.  Norie  of  these  vehicles  are 
currently  eligible  foi  this  option  since 
all  exceed  80  incivs  iti  overall  width. 
Those  vehicles  arc  required  to  have  an 
intermediate  side  marker  lamp  t!;at  is 
centrally  located  between  the  front 
and  rear  side  marker  lamps.  All  three 
markers  need  to  bt  clearly  \i:--ible  to 
motorists  from  tlie  side  so  timt  t!ie 
overall  vehicle  size  is  evideit'.  Thus. 
for  vehicles  30  feet  or  longt  r  tin  45 
degree  \isibility  anglt\s  are  more  ap- 
propriate til  an  tiie  pro\"isions  of  para- 
graph S4.1.1.8. 

In  consideration  nf  the  for'^going  it 
IS   proposed    that    S4.1.1.8    of    ^19    CFR 


571.108  ^!otor  V' !  :(  le  SafitN'  Stand- 
ard No.  108  be  revi.sed  by  deleting  the 
words   "80  inches  in  overall  width"  and 


30 


o\  trail 


substituting 
length." 

Interest'.:!  persons  are  invited  to 
submit  comments  on  li.e  proposal.  It  is 
requested  but  not  requu'ed  that  10 
copies  be  subir.itti,  d. 

In  the  case  of  comments  tltat  con- 
i.iin  materials  for  which  confidential 
treatment  is  request»^d.  those  niateri- 
als  siiould  be  deleted  from  the  copies 
submitted  to  tlie  docket.  A  copy  of  the 
complete  coinuKn's  should  be  submit- 
ted to  tlt(  Offie<  of  C  );  if  Counsel  at 
th.e  ;ibo'.  e  address,  with  an  indication 
of  \\!.i; }!  portions  of  the  comments  are 
the  siihifct  of  the  request  for  confi- 
denTiali'v. 

All  coninnnts  received  before  the 
':lose  of  bt;:-:;:ess  on  the  comm.ent  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  t'v  d'icket  at  the  above  ad- 
dress both  belore  and  after  that  date. 
To  t!ie  extent  possible,  comments  filed 
a!'  M-  th.e  closing  date  will  also  be  con- 
i-H\i  red.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommend- 
ed tliat  intert^sted  persons  continue  to 
examine  the  docket  for  new  material. 

The  protr.ini  official  and  attorney 
r(  sponsiblf  for  developing  this  propos- 
al are  Marx  F::;ott  and  Taylor  Vin.son 
respectively. 

(Sees.  103,  IIP    Pub.  L    89-563,  80  Stat.  718 
115   U.S.C.    1392.    1407):   delegations  of  au- 

thontv  at  49  CFR  1  .'^ri  a::d  501.8.) 


IScU 


i  on  Au^uM 
Mini.\F_L  \. 


29.  1978. 


FiNKELSTEIN, 

Actvig  Associate  Adminis- 
trator for  Rulemaking. 
IFl?  Doc.  78-24899  Filed  9-6  78:  8:45  ami 
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(6320  01] 

CIVIL  AcRCKAUTICS  BOARD 

(Ord-r  T?  8-178;  Docket  202441 

AlOHA  AIRLlNfS.  INC.,  SUBSIDY  MMl  RATrt 

Orda'  'o  Show  Coji* 

Adopted  by  the  Civil  Aeronautics 
Board  at  iUi  office  in  Wish.ri^'o:;.  D.C. 
on  the  3lst  day  of  Augii.^t  1978. 

By  this  order,  the  board  proposes  to 
reduce  the  fair  and  reasonable  rate  of 
subsidy  compensalion  established  for 
and  paid  Aloha  Airlines.  Inc.  (Aloha  > 
in  the  above-titled  proceeding  by 
$695,093.  and  to  require  Aloha  to 
refund  this  sum  to  the  Governirient. 
The  refund  reficcts  a  portion  of  the 
proceed--  realized  by  Aloha  in  settle- 
ment of  an  anl;tru.st  suit  awaln-st  Ha- 
waiian Airlines.  Inc.  (Hawa'ian)  ov^r 
alleged  monopolization  practirrs.  The 
liits  and  lej^al  arpumenls  wliirh  have 
Ted  us  to  our  tentative  determination 
are  set  forth  below. 

On  May  16.  1972,  by  Order  72-5-62 
in  W.r  above-titled  action,  the  Board 
awarded  $789,000  in  suti&idy  to  Aloha 
for  the  period  September  16.  1968, 
through  February  28.  1969  (the  subsi- 
dy period).'  The  basis  for  tins  a'Aard 
was  the  finding  that  Ha-'  aiian  had  en- 
gaced  in  excessive  competitive  sched- 
uling of  flights  during  the  subsidy 
period,  and  that  this  was  the  primary 
cause  of  Aloha's  low  load  factors  and 
attendant  losses.'  On  July  3,  1972, 
Aloha  sued  Hawaiian  in  the  U.S.  Dis- 
trict Court  for  the  District  of  Hawaii,* 
alleging  an  atrem.pt  to  rnonopoU/e  air 
transportation  in  Hawaii  in  violation 
of  section  2  of  the  Sherman  Act. 
Aloha  a-sserted  claims  for  damages 
arising  out  of  Ha\»,a:ian's  overschedul- 
ing  activities,  $695,093  during  and 
53.670,546  af'er  tlie  subsidy  period, 
and  for  $1,504,757  in  damages  arising 
out  of  an  aborted  merger  with  Hawai- 
ian, which  occurred  after  the  subsidy 
period.*  Taking  note  of  this  action,  tlie 
board  on  February  7,  1973.  amended 
Alohas  subsidy  av,ard  to  provide  that 


t&i  MUBUBA  of  subsidy  .shall  bo  re- 
dtieed  to- teflect  the  amount  •  •  '  of 
any  judgm.ent  or  other  .settlement  re- 
l.-xted  to  the  complaint  filed  by  Aloha 
Airlines,  Inc.  against  Hawaiian  Air- 
lines. Inc.  in  the  United  Staffs  District 
Court  for  the  District  of  Hawaii,  C.'use 
No.  72-3594.  on  acrovnt  o/  any  dam- 
ages su.-tained  by  Al -'h.a  Airlines.  In''. 
during  ai!  or  any  part  of  the  period 
September  16,  1968  througi-,  February 
28. 1969  ' 

On  February  14.  1975.  the  jury  in 
Aloha's  civil  antitrust  suit  against  Ha- 
waiian returned  a  general  verdict  fur 
Aiola.  f-nding  a^^tual  damages  in  the 
sum  of  $1,504,757,  which  corresponds 
to  Aichas  alleg'-d  d.amapes  ari.sing  out 
of  the  aborted  Aloha  Hawai'an 
merger.  These  actual  damages  were 
trebled,  court  costi;  and  attorneys'  fees 
added,  and  judgment  entered  for 
$5,0:J4,257.92,  but  this  judgment  wa^ 
never  executed.  Hawaiian  appealed 
the  ca.-ie  to  the  Nintn  Circuit. •  On 
Au^'ust  23.  1976.  Aloha  and  Hawaiian 
entered  into  a  settlement  a^rcem.ent 
covering 

ail  differences  o;:tstanding  between 
and  among  them.,  including  but  not 
limited  to  claims,  count erclainvs  and 
cros.s  clai.ms  made  in  the  actioi-ia  titled 
Alo?:'d  Airhnrs.  Ir.c.  v.  HaurAian  Air- 
lines. Inc..  Civil  No.  72-3594  *  •  *  in 
the  United  States  District  Court,  Dis- 
trict of  Hawaii,  [and]  •  '  •  No.  75- 
2886,  in  the  United  States  court  of  Ap- 
peals for  the  Ninth  Circuit.  •  •  •  ' 

In  an  attached  promissory  note,  Ha- 
waiian agreed  to  pay  Aloha  $1,850,000 
'as  full  .settlement  of  all  claimis  out- 
standing between  them,  and,  in  par- 
ticular, Aloha's  claim  for  damag'^s 
arising  out  of  [the  aborted  merger]."  ' 
On  Augu.st  27.  1976,  the  Ninth  Circuit 
accordingly  dismissed  the  antitrust 
suit. 

Upon  consideration  of  tliese  facts, 
the  Board  on  April  5,  1977,  instituted 
an  investigation  "to  detemiine  wheth- 
er the  subsidy  paid  and  payable  Aloha 
Ifor  the  subsidy  period]  should  be  re- 
duced and,  if  so,  to  determine  by  what 


'Alo'na  Airlines.  Inc.  and  Hawaiian  Air- 
lines, Inc..  Sub.siiiy  Mail  Katt.s  and  Proposed 
Fare  Increases,  Order  72  .5  62.  May  16.  1972. 

'Order  74- U  8^.  Noverr.ber  19,  1974. 
am.-r.rfjnaOrd.-r  72  .5  62.  May  16,  1972. 

'.-1  I'la  Airiinps,  tnc  v.  ({awaiian  Airlinrs. 
Inc.,  Civil  No.  72  3594  'U  Hawaii,  decided 
February  14,  1975' 

'Plaintiffs  Kxhibit  PX480.  Aloha  Airlinrx, 
Inc.  v  ilcvanan  Airhnei,  Inc.,  Civil  No  72- 
35'J4  iD   Hawaii,  decided  February  14.  1975). 


'Order  73  2  29.  Febr,.ary  7.  1973,  at  14-15 
(empb.'i-sii.  addfd  . 

*Alcha  Airhncs.  Inc.  v.  Hawaiian  Airlines. 
Inc..  Civil  No.  75  2388  (9lh  Cir..  dLsmi.ssed 
August  27.  19761 

'Docket  2623.'i,  Joint  .Statement  of  Aloha 
Airlines.  Inc  and  Hawaiian  Airlines.  Inc., 
September  14,  1976.  App  A  (Agreement  and 
Mutual  Release  of  Claims)  at  1. 

•Id..  App.  B  (Agre.ment  and  I^romLsscry 
Note)  at  1  (emphasis  added). 


amount  it  should  be  reduced."  »  Con- 
sidering the  lack  of  progress  of  this  in- 
vestigation and  that  the  possible  re- 
covery of  public  money  is  at  stake,  we 
have  d(-cided  to  move  forward  on  this 
matter  using  the  expeditious  show- 
cau.'-e  procedures  provided  for  in  mail 
rate  ca.ses.  '"  On  the  basis  of  our  review 
of  tlip  matter,  we  tentatively  conclude 
that  the  proviso  to  Order  73-2-29  re- 
quires that  (1)  the  subsidy  paid  Aloha 
for  the  period  September  16.  1968, 
throjs:h  February  28,  1969,  be  re- 
duced; and  that  (2)  the  amount  of  the 
reduction  is  the  amount  of  damages 
that  Aloha  claimed  it  had  suffered  as 
the  result  of  overscheduling  practices 
of  Hawaiian  during  the  subsidy  period, 
i.e..  $695,093. 

The  subsidy  awarded  Aloha  for  the 
subsidy  period  was  based  on  "need" 
considerations  that  no  longer  exist  by 
virtue  of  the  settlement  agreement. 
The.se  corvsiderations  had  their  basis 
in  the  damages  (in  the  form  of  operat- 
ing loFse.s)  Innicled  on  Aloha  by  the 
overs'-heduling  practices  of  Hawaiian. 
The  Board  was  at  pains  to  point  out 
that  this  particu';:r  ba.sis  for  "need"  is 
not  inherently  permanent;  that  any 
final  award  of  subsidy  to  Aloha  would 
"meet  its  recognizable  need  remaining 
after  dt  termination  of  its  rights 
against  Hawaiian;"  and  that  "[l]f 
[Aloha's]  need  is  subsequently  satis- 
fied In  whole  or  in  part  by  Hawaiian. 
Aloha's  recognizable  need  is  dimin- 
ished and  its  subsidy  rate  must  be  re- 
duced. •  •  •  Federal  subsidy  must  be 
considered  a  last  resort,  which  is  to  be 
retained  only  if  recompense  is  not 
paid  through  the  courts  or  by  settle- 
ment and  which  is  not  to  take  the 
place  of  damages.  •  *  *"  "  The  Ninth 
Circuit  Court  of  Appeals,  in  the  exten- 
sive course  of  litigation  between  Aloha 
and  Hawaiian,  at  one  time  considered 
a  contention  by  Hawaiian  that  Aloha's 
antitrust  suit  against  it  could  not  pro- 
ceed as  to  the  overscheduling  claim  be- 
cause the  Board's  award  of  subsidy 
was  an  adequate  legal  substitute  for 
damages  awarded  under  an  antitrust 
suit,  and  that  the  Board  had  accord- 
ingly compensated  Aloha  for  any  pos- 
sible damages  The  Court  held: 

[Tlhe  awarding  of  a  subsidy  is  in  no  sense 
Intended  to  compensate  one  competing  car- 


•Order  77-4-18,  April  5,  1977.  at  3. 

"See  Rules  302-308  of  the  Board's  Rules 
of  Practice. 

■'Order  73  2  29.  February  7,  1973.  at  10  <& 
n.  15  (en-sphasis  added). 
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Tier  for  los-scs  inflioted  upon  it  by  unfair 
tr.idp  practices  committed  by  anetner.  The 
.sub^!dy  pnni.'iion.'i  are  rc.erely  a  stopgap  to 
a.s.sist  a  carrier,  whose  continui  d  exis'enre  is 
rpcoprized  to  be  In  the  public  interest  by 
'he  Board,  to  keep  lt,s  head  above  water  so 
lor.^  as  it.s  failure  to  do  so  is  not  the  result 
of  lis  own  duhone.s!,  -ur.eLonomiCal  and  mef- 
ficient  management.  •  •  • 


•  •  •  ITlhe  provision  of  subsidies  trannotl 
bt  cons'dered  as  a  substitute  for  damages 
that  may  be  owed  to  a  carrier  •  •  •  ■' 

By  Its  award  of  subsidy,  therefore, 
♦he  Board  acquired  an  interest  in 
Aloha's  claim  for  damages  caused  by 
Hawaiian's  overscheduuiig  during  the 
subsidy  period  (the  relevant  claim),  in 
that,  as  the  proviso  of  Order  73  2-23 
makes  clear,  any  proceeds  realized  by 
Aloha  by  either  judgirrent  or  s«  ttle- 
ment  of  its  antitrust  suit  against  Ha- 
waiian that  are  "on  account  of"  that 
claim  must  be  aoplied  to  reduce 
Aloha's  subsidy  need.  Aloha,  in  fact, 
raised  the  relevant  claim  in  its  anti- 
trust suit,  seeking  damages  of 
$695,093.  Tl-.e  legal  and  factual  course 
cf  tlie  antitrust  suit  tin'is  i.-  of  ctitical 
in-iportance  in  determining  whether 
any  proceeds  of  the  comprehensive 
Aloha-Hawaiian  settlement  agreemicnt 
of  August  23,  1976  are  'an  account  of  ' 
the  relevant  claim. 

As  ha.s  been  m.entioned,  the  unexe- 
cuted verdict  in  Aloha's  antitrust  suit 
found  actual  damages  for  Ak.ha  in  an 
amount  equal  to  that  a,ttached  to  a 
claim  arising  from  bad  fiiih  termina- 
tion of  an  Aicha-Havaiiar-i  merger 
agreement.  Aloha,  however,  rcei'-ed  a 
bare  general  verdict,  and  did  not  ask 
the  judge  to  submit  special  interroga- 
tories to  the  jury  on  Hawaiian's  liabili- 
ty under  the  relevant  claim. '^  We  find 
this  procedural  choice  remiarkable, 
.since  the  submission  of  such  special  in- 
terrogatories would  have  been  a 
simple  way  to  resolve  any  issue  of  sub- 
sidy payback.  Aloha  was  instead  will- 
ing to  accept  an  award  that  as  a 
matter  of  hornbook  law  is  a  finding  of 
both  liability  and  damages  going  to  all 
lis  claims,'^  and  it  must  live  with  the 
cunseg^iences.  In  this  light,  wo  give  no 
practical  weight,  and  certaii:ly  no  legal 
significance,  to  the  p.'-ecise  amount  of 
the  jury's  damages  award.  V/e  tenta- 
tively find  that  the  Jury  verdict  in 
Aloha's  antitrust  suit,  being  a  general 
verdict,  included  a  finding  of  liability 
on  the  part  of  Hawaiian  for  damages 
arising  from  the  relevant  claim,  and 
that  the  actual  dam^ages  award  of 
$1,504,757  included  an  indefinite  com- 
ponent "an  account  of  the  relevant 
claim.' 


The  jury's  verdict  and  damages 
award  were  on  appeal  to  the  Ninth 
Circuit  Court  of  Appeals  when  Aioha 
and  Hawaiian  agreed  on  August  23, 
1976,  to  settle  their  differences.  The 
settlement  agreem-?nt  on  its  face  en- 
compa.s5es  all  differences  oulstand.r.g 
between  the  carriers,  including 
"claims,  counterclaims  and  cros.r- 
claiiTis"  made  in  the  antitrust  suit  at 
both  trial  and  appellate  levels.  Since 
the  general  veraict  accepted  by  Alcha 
in  the  antitrust  si,it  wer.t  to  the  rele- 
vant claim,  as  well  as  to  all  ciaim.s 
ra:.sed  by  Aloha  m  that  suit  it  follows, 
and  we  so  tentatively  find,  that  the 
relevant  claim  was  setiied  'cy  Aloha 
and  Hawaiian  in  their  agreement  of 
August  23.  1976. 

The  prom.is.sory  note  appended  to 
the  settieme.nt  agreement  states  that 
the  $l..toU,000  r-iwair^n  w?-s  to  pay 
Aioha  was  full  s'-ttierncrt  for  ail 
claims  ou-..standing  between  them, 
"and.  in  particular,"  Aloha's  claim 
arising  out  of  the  aborted  merger.  The 
m.anilest  intent  of  the  Aloha  Hawaiian 
settlem.ert  agreement,  therefore,  is 
that  at  least  some  cf  the  proceeds  of 
th.at  agreement  a'-e  "an  account  of" 
the  gentral  array  cf  outstanding 
claim,'--  between  the  carriers.  Including 
the  relevant  overscheduling  claim.  'We 
tentatively  find  this  tc  be  the  case-  and 
that,  ur.ier  the  proviso  of  Orrler  73-2- 
23.  Aloha  must  refund  that  portion  of 
the  settlement  proceeds  "on  account 
of  the  rf'evant  c.nim  to  the  Govern- 
ment. 

While  the  facts  liearly  indicate  that 
a  subsidy  refund  is  in  order,  iney  do 
not  dir.^ctly  indicate  wh.-^t  th?  pre^^Lse 
amoui.t  of  the  refund  ought  to  be. 
Here  again,  however,  the  situaticn  is 
cf  Aloha's  and  Hawaiian's  owt; 
making:  they  could  have  speci.'ted 
(and,  knowing  of  the  sub.sidy  rrovi.so. 
had  every  rea-son  to  .specify)  in  the  set- 
tlement agreement  and  promissory 
note  which  poriion  of  the  p.'-oceeas 
were  "on  account  of"  the  relevant 
claim.  Absent  a;iy  such  induation 
from  the  parties,  we  tentatively  con- 
clude that  the  relcvarit  claim,  evsluat- 


" Aloha  Airlines,  Inc.  v.  Hawaiian  Air- 
lines.  Inc..  489  F.  2d  203,  208-10  Oth  Or. 
1973>,  cert  denied.  417  U.S.  913  (1974). 

"See  FED.  R.  CIV.  P.  49'b). 

"See  generally  89  C.J.S.  Tnai  §  508,  at  184 
(1955). 

"There  is  another  circumstance  which 
points   to  the  ssime  result.  The  judge   in 


Alohas  antitrust  case  accorded  collatcr?.!  es- 
toppel effect  to  several  factual  findinj^s  re- 
garding the  relevant  ciatm  made  by  the 
Board  in  Order  72-5  62.  Hawaiian  av-^igped 
this  action  as  error  in  its  appellate  brit  i  t/) 
the  Ninth  Circuit,  in  the  course  of  which  it 
clearly  sought  tc  lixik  the  relevant  clainj, 
and  the  collateral  estoppal  findings  reLating 
only  thereto,  to  the  jury's  damages  award. 
Brief  for  Appellant  a;  21-30.  Alci^a  Airlines, 
Inc.  v.  Hawaiian  Airlines.  Inc..  Civil  No.  7=>- 
2886  Oth  Cir..  dismissed  Augiist  27.  1Q76). 
Since  Hawaiian  subjectively  viewed  itself  as 
appealing  an  award  based  at  least  in  part  on 
the  relevant  claim,  the  claim  can  in  no  way 
be  deemed  extinguished  at  the  lime  of  set- 
tlement. It  can  be  further  argued  that  mput 
of  the  collateral  estopi>el  ftndmgs  tc  the 
jury's  verdict  was  necessarily  matched  by 
input  of  the  relevEint  cl&m:  in  the  jury's 
damages  a^card. 


ed  by  Aloha  at  $695,093,  was  .satisfied 
In  full.  It  is  this  amount  that  we  tenta- 
tively find  has  been  realized  by  Aloha 
"on  account  of"  the  relevant  claim  in 
Its  settioment  agreement  with  Hawai- 
ian cf  August  23.  1976,  and  ought  to  be 
refunded  to  the  Board.  Intri^isicaliy, 
tliis  s.ssessment  of  the  relevant  claim 
is  reajionable,  since  a  $695,093  c.aim 
couid  cf-'iainly  have  beer  seen  as  ti-ie 
"primar:."  comiponent  of  a  $789,000 
subsidy  award,  .iust  as  the  relevant 
ciaim  wa.-;  the  "primary"  cause  of 
Alolia's  subsidy  liecd. 

Notices  of  objection  to  the  tentative 
firdir.gs  and  f.cnclusions  of  this  order 
are  r.  le  ten  (15)  days  from  its  date  of 
service,  and  answers  thirty  (30)  days 
from  the  dat€  of  service. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particu'srly  sections  204ia)  and  403 
thereof,  and  the  regiilations  promul- 
gated in  14  CFR,  Part  302, 

It  is  ordered:  that: 

1.  All  interested  persons,  and.  in  par- 
ticular. Aloha  Airlines,  Inc.,  are  direct- 
ed tc  show  cause  why: 

a;  The  f  lir  and  reasonable  final  rate  of  com- 
pensation to  be  paid  Aloha  Airlines,  Inc.  for 
the  transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and  the 
servlc^B  connected  therewith,  over  that  part 
of  the  carrier's  system  which  is  eligible  for 
subsidy,  for  the  penod  September  16.  1968, 
throuBh  February  28.  1969.  should  not  be 
reduced  on  the  basis  of  the  tentative  find- 
ings and  conclusions  act  forth  in  thla  order; 
and 

b)  The  reduction,  assuming  it  is  jastlfled." 
should  not  be  in  the  amount  of  $655. 093. 00; 

2.  Fijrther  procedures  in  this  docket 
shall  be  in  accordance  with  the  Rules 
of  Practice,  14  CPTl,  Part  302  Any  in- 
terested person  objecting  to  the  rate 
or  the  tentative  findings  and  conclu- 
sions proposed  in  this  order  shall  file  a 
Notice  of  objection  no  later  than  Sep- 
tember 15,  1978,  and  an  Answer  no 
later  than  October  5  1S78.  The  Notice 
shall  specify  the  tentative  findings 
and  conclusions  objected  to:  the 
Answer  shaD  st-t  fonh  all  facts  and 
legal  arguments  necessary  to  support 
the  objections: 

3.  If  no  timely  Notice,  or.  If  after 
Notice,  no  timely  Answer  is  filed,  then 
all  parties  shall  be  deem.ed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  of  the  Board;  in  such  ca^e.  or 
if  no  timely  Answer  raise.=;  a  material 
issue  of  fact,  the  Board  n-iay  then 
enter  a  final  order  incorporating  the 
findings  and  conclusioPiS  discus.'^ed 
above  and  setting  the  rate  as  specified. 
Nonetheless,  if  timely  and  properly 
supported  Answers  to  this  ordtr  are 
filed,  the  Board  will  give  full  cortsider- 
ation  to  the  matters  and  issues  raised 
therein  'oefore  taking  further  action; 


"We  expect  any  Answers  (o  this  order  to 
address  this  second  proposed  finding  on  the 
basis  of  the  supposition  that  Aloha  is  re- 
quired to  refund  subsidy 
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4  If  any  timely  Notice  of  objection 
and  Answer  presents  material  Issues  of 
fact  which  warrant  the  holding  of  an 
evidentiary  hearing,  then  the  Issues 
for  hearing  shall  be  limited  to  those 
raised  by  the  Notice  and  Answer, 
except  as  provided  in  14  CFR,  section 
302.307;  and 

5.  This  order  shall  be  served  on 
Aloha  Airlines,  Inc.,  Hawaiian  Airlines, 
Inc..  the  Slate  of  Hawaii,  and  the 
Postmaster  General. 

This  order  shall  be  published  in  the 
I-'EDERAL  Register. 

By  the  Civil  Aeronautics  Board:' 

I>HYLLIS  T.  KaYLOR. 

Secretary. 
[FR  Doc.  78-25149  Filed  9-6-78;  8:45  ani) 


[6320-01] 

[Order  78  9-4;  Docket  330191 

CHICAGO-MIDWAY  EXPANDED  SERVICE 
PROCEEDING 

Order 

Issued  under  delegated  authority 
September  1.  1978. 

Under  the  authority  delegated  In 
section  312.8  of  the  Board's  Procedur- 
al Regulations,  the  Bureau  of  Pricing 
and  Domestic  Aviation  is  postponing 
the  date  for  the  filing  of  the  environ- 
mental evaluations  and  fuel  usage  esti- 
mates in  the  above-referenced  pro- 
ceeding until  September  20,  1978. 

The  environmental  evaluations  need 
not  assess  noise  and  pollution  levels  at 
Midway  airport,  sii.  e  the  Board  has 
already  prepared  a  final  environmen- 
tal Impact  statement  evaluating  that 
airport. 

Accordingly, 

1.  We  change  the  date  for  filing  en- 
vironmental evaluations  and  fuel 
usage  estimates  in  the  Chicago- 
Midway  Expanded  Service  Proceeding, 
Docket  33019,  to  September  20.  1978. 

2.  Environmental  evaluations  need 
not  asse.ss  noise  and  pollution  levels  at 
Midway  airport. 

This  order  will  be  published  in  the 
Federal  Register. 

By  Michael  E.  Levine,  Director, 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. 

Phyllis  T.  Kaylor, 
Sec  re  tan/. 
[FH  Doc.  78-25150  Filed  9  6-78;  8:45  am] 


[6320-01 ] 

[Order  78-8-177;  E>ocket  33162] 

LAKER  AIRWAYS  LIMITED 

S»at«m«nl  of  Tantativ*  Findings  and 
Concliralont  and  Order  to  Show  Cau»« 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  31st  day  of  August.  1978. 


NOTICES 

By  application  and  petition  for  order 
to  show  cause  filed  Aug\ist  7,  1978, 
Laker  Airways  Ltd.  requests  amend- 
ment of  its  foreign  air  carrier  permit ' 
to  include  additional  authority  to  op- 
erate scheduled  service  between 
London.  England,  and  Los  Angeles, 
Calif.  Laker  is  authorized  to  engage  in 
foreign  air  transportation  of  persons 
and  their  accompanied  baggage  be- 
tween London  and  New  York,  and  to 
perform  charter  trips  In  foreign  air 
transportation  subject  to  the  terms, 
conditions,  and  limitations  prescribed 
by  Part  212  of  the  Board's  Economic 
Regulations.  The  application  was  ac- 
companied by  a  diplomatic  note  from 
the  British  Embassy  designating  Laker 
Airways  as  the  second  United  King- 
dom airline  to  operate  the  London-Los 
Angeles  route  on  U.K.  Route  1  of  the 
U.S. -U.K.  Air  Services  Agreement 
(Bermuda  II).  and  by  a  copy  of  Laker's 
license  approved  by  the  U.K.  Civil  Avi- 
ation Authority,  authorizing  London- 
Los  Angeles  operations. 

In  support  of  its  application.  Laker 
Airways  states  that  the  requested 
London-Los  Angeles  route  is  contained 
In  the  bilateral  Agreement,  demon- 
strating that  the  proposed  air  services 
are  in  the  public  Interest;  that  it  has 
been  appropriately  designated  to  oper- 
ate the  route  by  the  Government  of 
the  United  Kingdom;  that  It  Is  sub- 
stantially owned  and  effectively  con- 
trolled by  nationals  of  the  United 
Kingdom;  that  it  is  fit,  willing  and 
able  properly  to  perform  the  London- 
Angeles  "Skytrain"  air  service  pro- 
posed in  its  application  and  to  con- 
form to  the  provisions  of  the  Federal 
Aviation  Act.  and  the  rules,  regula- 
tions and  requirements  of  the  Board;* 
and  that,  pursuant  to  Article  3(6)  of 
the  U.S.-U.K.  Air  Services  Agreement, 
the  Government  of  the  United  King- 
dom has  been  cooperative  in  ensuring 
that  U.S.  airlines  receive  U.K.  operat- 
ing authorl2;ations  or  amendments  on 
short  notice. 

By  letter  dated  August  14.  1978, 
Laker  Airways  requests  that  the  Board 
modify  Its  standard  tariff  condition  to 
permit  it  to  file  an  Initial  tariff  lower 
than  may  be  in  effect  for  any  U.S.  air 
carrier  In  the  same  foreign  air  trans- 
portation. It  states  that  because  it 
plans  to  commence  service  over  the 
new  route  on  September  26,  1978,  the 
existing  tariff  requirement  will  pre- 
vent it  from  doing  so.  We  disagree. 
Laker  Airways  would  be  free  to  file  a 


subsequent  tariff  (even  on  the  same 
day)  at  the  rates  set  forth  In  its  peti- 
tion for  show  cause '  under  the  provi- 
sions for  short  notice  effectiveness.* 
Nevertheless,  considering  the  fact  that 
the  applicant  has  submitted  its  pro- 
posed fares,  and  interested  parties  will 
have  an  opportunity  to  object,  we  will 
modify  our  standard  tariff  condition 
to  provide  that  the  Initial  tariff  filed 
contained  rates  no  lower  than  those 
set  forth  in  Its  petition  for  show  cause. 
Finally,  we  find  that  the  amendment 
of  Laker  Airways'  foreign  air  carrier 
permit  is  not  a  "major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment"  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969'  and  while  constituting  a  "major 
regulatory  action"  under  the  Energy 
and  Policy  and  Conservation  Act  of 
1975  (EPACA),  as  defined  in 
5  313.4(a)(1)  of  the  Board's  Regula- 
tions, the  benefits  to  the  public  and 
the  decrease  in  fuel  lised  per  passen- 
ger mile  far  outweigh  the  negative 
Impact  of  the  additional  fuel  usage. 

Under  the  Board's  regulations,  any 
action  which  results  in  a  net  annual 
change  In  aircraft  fuel  consumption  of 
10  million  gallons  or  more  constitutes 
a  major  regulatory  action  within  the 
meaning  of  EPACA.  By  the  terms  of 
EPACA.  the  Board  should  Include  in 
any  major  regulatory  action  a  state- 
ment of  Its  probable  Impact  on  energy 
efficiency  and  consumption  sufficient 
to  Indlclate  that  energy  conservation 
considerations  were  not  disregarded  In 
the  process  of  making  a  route  award. 
Laker  states  that  it  will  carry  approxi- 
mately 200.000  passengers  In  the  first 
year  of  operation  and  that  the  pro- 
posed service  will  consume  about  16.3 
million  gallons  of  fuel.  In  considering 
the  Impact  of  the  award  on  energy  ef- 
ficiency, the  Board  must  take  Into  con- 
sideration that  In  a  low-fare  "Sky- 
train"  type  of  service  as  here  pro- 
posed, load  factors  would  be  higher 
and  therefore  fuel  use  per  passenger 
mile  would  be  correspondingly  less. 
Because  a  Laker-type  operation  is 
more  fuel  efficient  than  that  of  regu- 
larly scheduled  air  services,  and  be- 
cause the  route  Is  provided  for  In  the 
Bermuda  II  Agreement  and  would  be 


"All  members  concurred. 


'Order  77-6-68.  effective  June  13.  1977. 
for  one  year.  Laker  request  for  amendment 
and  renewal.  Docket  32311.  has  been  trans- 
mitted to  the  President.  The  applicant  relies 
upon  the  provisions  of  the  Administrative 
Procedure  Act.  5  U.S.C.  558(c)  to  continue 
its  existing  permit  In  force. 

"The  applicant  relies  on  the  recent  find- 
ings of  the  Board  In  Order  78-6-61.  June  8. 
1978,  on  the  ownership  and  control  and  fit- 
ness issues  to  support  Its  application. 


*The  applicant  proposes  a  oneway  Los 
Angeles-London  standby  fare  of  $220  from 
September  1  to  May  31  and  $248  from  June 
1  to  August  31.  The  one-way  London-Los 
Angeles  standby  fBire  Is  proposed  at  £84 
from  October  1  to  June  30  and  £96  July  1  to 
September  30. 

•See  Subpart  P  (8  221.190)  of  the  Board's 
Economic  Regulations. 

'This  finding  is  based  upon  the  fact  that 
Laker  proposes  to  operate  only  one  daily 
roundtrlp  between  Los  Angeles  and  London. 
Considering  that  there  are  hundreds  of 
daily  flights  operated  Into  and  out  of  Los 
Angeles  International  Airport,  the  proposed 
Increase  in  aircraft  operations  will  be  de 
minimis. 
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to  the  advantage  of  the  general  travel- 
ling and  shipping  public,  we  are  fully 
persuaded  thaC  grant  of  the  new  route 
should  not  be  denied  on  an  energy- 
impact  basis.  We  find,  therefore,  that 
the  benefits  to  the  public  will  far 
outweigh  the  negative  energy  Impact 
of  the  additional  fuel  usage  and  th.it 
grant  of  the  requested  authority  Is 
clearly  In  the  public  interest. 

On  the  basis  of  the  foregoing  and  all 
the  facts  of  record,  the  Board  tenta- 
tively finds  and  concludes: 

1.  That  Laker  Airways  Ltd.  Is  sub- 
stantially owned  and  effectively  con- 
trolled by  nationals  of  the  United 
Kingdom; 

2.  That  Jjaker  Airways  Ltd.  is  fit. 
willing,  and  able  properly  to  perform 
the  transportation  described  In  the 
specimen  permit  attached  to  this 
order,  and  to  conform  to  the  provi- 
sions of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  the  rules,  regu- 
lations, and  requirements  of  the 
Board; 

3.  That  it  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
of  Laker  Airways  Ltd.  in  the  specimen 
form  attached; 

4.  That  the  initial  tariff  condition  in 
Laker's  amended  permit  should  not 
apply  to  London-Los  Angeles,  provided 
the  initial  tariffs  filed  are  the  same  as 
those  set  forth  In  Laker's  petition  for 
order  to  show  cause; 

5.  That  the  public  Interest  requires 
that  the  exercise  of  the  prinleges 
granted  by  the  amended  permit  shall 
be  subject  to  the  condition  set  forth 
below;  the  terms,  conditions,  and  limi- 
tations contained  in  the  specimen 
permit  attau;hed  to  this  order:  and  to 
such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board: 

The  exercise  of  the  privileges  granted  by 
the  isermlt  shall  be  subject  to  the  condition 
that,  except  as  otherwise  may  be  provided 
by  the  Board,  the  holder  shall  file  monthly 
statements  with  the  Board's  Bureau  of  Ac- 
counts and  Statistics,  within  30  days  after 
the  end  of  each  month,  listing  by  direction 
of  travel,  the  numt>er  of  flights  operated, 
the  number  of  seats  available  for  ssJe.  and 
the  number  of  seats  sold  (excluding  in- 
fants). 

6.  That  the  public  Interest  does  not 
require  an  oral  evidentiary  hearing; 

7.  That  the  amendment  of  the  Laker 
Airways  Ltd.  foreign  air  carrier  permit 
is  not  a  "major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
hiunan  environment"  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  while  constituting  a  "major 
regulatory  action"  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 
as  defined  in  S313.4(aKl)  of  the 
Board's  regtilations,  the  benefits  to 
the  public  and  the  decrease  in  fuel 
used  per  passenger  mile  far  outweigh 


the  negative  impact  of  the  additional 
fuel  usage;  and 

8.  That  except  to  the  extent  granted, 
the  application  of  Laker  Airways  Ltd. 
in  Docket  33162  should  be  denied. 

It  is  therefore  ordered  that: 

1.  All  interested  persons  are  directed 
to  show^  (»use  why  the  Board  should 
not  (1)  make  final  its  lentative  fLnd- 
Ings  and  conclusions  stated  here;  and 
(2)  issue  an  amended  foreign  air  carri- 
er permit  to  Laker  Airways  Ltd.,  sub- 
ject to  the  approval  of  the  President, 
in  the  spectnien  form  attached; 

2.  Any  interested  person  having  ob- 
jection to  the  issuaiice  of  an  order 
making  final  the  Beards  tentative 
findings  and  conclusions  and  issuing 
the  proposed  amended  foreign  air  car- 
rier permit  shall,  no  later  than  Sep- 
tember 11,  1978,  file  with  the  Board 
and  serve  on  the  persons  nanf-d  In 
paragraph  5,  a  statement  of  objections 
specifying  the  part  or  parts  objected 
to,  and  shall  Include  a  sim-jnary  of  tes- 
timony, statistical  data,  and  concrete 
evidence  to  be  relied  upon  In  support 
of  the  objections.  If  an  oral  hearing  is 
requested,  the  objector  .should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  would  be  expected  to  be  es- 
tablished through  such  hearing  which 
carmot  be  established  in  written  plead- 
ings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  corisideration 
will  be  given  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board:  Pro- 
vided, Tiiat  the  Board  may  proceed  to 
enter  an  order  in  accordance  with  its 
tentative  findings  and  conclusions  set 
forth  in  the  order  if  it  determines  th».t 
there  are  no  factual  issues  present 
that  warrant  the  holding  of  an  oral 
evidentiary  hearing;  * 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  Secretary  shall  enter  an  order 
which  (1)  shaU  make  final  the  Board's 
tentative  findings  and  conclusions  set 
forth  in  this  order,  and  (2)  shall  issue 
a  foreign  air  carrier  permit  to  the  ap- 
plicant in  the  specimen  form  attached, 
subject  to  the  approval  of  the  Presi- 
dent; and 

5.  This  order  shall  be  served  on 
Laker  Airways  Ltd.,  the  Ambassador 
of  Great  Britain  and  Northern  Ireland 
in  Washington,  D.C.,  and  the  Depart- 
ments of  State  and  Transportation. 

This  order  will  be  published  in  the 
F'EDERAL  Register. 


•Since  provision  Is  made  for  filing  of  ob- 
jections to  this  order,  petitions  for  reconsid- 
eration will  not  be  entertained. 


By  the  Civil  Aeronautics  Board.' 

Pmnxis  T.  Kayi^of, 
Secretary. 

Vtttcd  States  cf  America.  Civil 

AKRONtL'TICS  BOA.RD,  WaSHINGTO.N.  D  C. 
PERMIT  TO  rOREIGN  AIR  CARRIER 

(as  amended) 

I..AKER  Airways  Limited 

is  authoriZvKJ.  subject  to  the  provls;rns  set 
forth  belcw.  t^e  provisions  of  the  Federal 
Aviation  Act  of  i&&8,  a.nd  the  orders,  rules 
and  regulations  of  the  Board,  to  engag"  In 
foreign  air  transpiiitation  With  resperi  to 
pf^-rsr.ns  and  their  accompanied  baggfige.  as 
follows: 

1.  Befi'een  the  terrcinal  point  London. 
Engl-uid,  ai.d  the  terminal  point  New  York, 
N.Y. 

2.  Between  the  teTninai  point  London, 
England,  and  the  Urralnal  pomt  Los  Ajige- 
les.  Calif 

The  hcld'T  shall  be  authorized  to  engage 
in  chjiner  trips  in  foreign  air  transporta- 
tion, sut.'ect  to  the  U^rms,  condi',.ior.s,  and 
limitations  prescribed  by  Part  212  of  the 
Boarr,'s  Ek.-onornJr  Reg^.i.aiions. 

Th"  iniii&i  tariff  fiied  by  the  iiolder  shall 
not  set  forth  rates.  ff.res  and  charges  lower 
than  tl  ose  that  may  be  in  effeci  for  any 
U.S.  air  carrier  in  the  same  fcreigji  air 
trarispo.'lp.tion;  Hoxrever.  this  iLmiiatlon 
shall  not  apply  to  a  tariff  faed  after  the  ini- 
tial tariff  regardless  ol  whether  th.s  .subse- 
quent tariff  is  effective  betore  or  after  the 
introduction  of  the  auilioriz.ed  service. 

The  holder  shall  confc-rc  to  the  airwor- 
thiness and  ai.frcan  cor.ipet«ncy  require- 
menls  prescribed  by  the  G^/vtriiment  oi  the 
United  Kingdom  cf  Gi-ent  Britain  and 
Northern  Ireland  i  ,r  British  intemaiional 
air  senice, 

This  pe.Tnit  shall  be  subject  to  sJl  applica- 
ble proTLsioriS  of  any  treaty,  convention,  or 
sigTeemeni  affecling  interriaiional  air  trans- 
portation now  In  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  Slates 
and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  shali  be  pcj-tir«. 

By  accepting  this  permit,  as  amended,  the 
holder  waives  any  right  it  may  possess  to 
assert  any  defense  cf  sovereign  immunity 
from  suit  in  any  action  or  proceedii-ig  insti- 
tuted against  the  holder  in  any  court  or 
other  tribunal  tn  the  United  States  (or  its 
territories  or  possessions)  based  upon  any 
claim  arising  out  of  operations  by  the 
holder  under  this  pennit,  as  amended. 

The  holder  shsdl  keep  on  deposit  with  the 
Board  a  signed  counterpcrt  of  Agreement 
CAB  18900,  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  The  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  Ijecomes  a  party. 

The  holder  (?. )  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  tn  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  In  connection  with  Ita  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 


'All  Members  concurred. 
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the  irusurance  carrier  and  the  amounts  and 
liabiliiy  limits  of  the  third-party  liability  In- 
surance provided,  and  (2)  shall  not  provide 
forelim  air  transportation  with  respect  to 
persons  unless  there  is  In  effect  liability  in- 
surance sufficient  to  covor  the  obligations 
assumed  in  ARreement  CAB  18900  and 
unless  there  is  on  file  with  the  Docliet  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
pa^enger  liability  Insurance  provided.  Upon 
request,  the  Board  may  authori?^  the 
holder  to  supply  the  name  and  address  or 
an  insurance  syndicate  in  lieu  of  the  names 
and  address  of  the  member  insurers. 

The  exercLse  of  the  privileges  granted 
shall  be  subject  to  such  other  reasonable 
term-s.  condition.s.  and  limitations  required 
by  the  public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  become  effective  on 
Unless  otherwise  terminated  at  an  earlier 
date  pursuant  to  the  terms  of  any  applica- 
ble treaty,  convention,  or  agreement,   this 
permit  shall  terminate  (1)  upon  the  effec- 
tive date  of  any  treaty,  convention,  or  agree- 
ment or  amendment  which  shall  have  the 
effect  of  eliminating  the  route  or  routes  au- 
thorUed   by   this   permit   from   the   routes 
which  may  be  operated  by  airlines  designat- 
ed by  the  Government  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland 
(or  in  the  event  of  the  elimination  of  any 
part  of  the  authorized  route,  the  authority 
granted  shall   terminate  to   the   extent  of 
such  elimination);  or  <2)  upon  the  effective 
date  of  any  permit  granted  by  the  Board  to 
any  other  carrier  designated  by  the  Govern- 
ment of  the  United  Kingdom  of  Great  Brit- 
ain  and   Northern   Ireland   In   lieu   of   the 
holder  or  (3)  upon  the  termination  or  expi- 
ration of  the   Air  Services  Agreement   be- 
tween the  Government  of  the  United  States 
of    America   and    the    Government   of   the 
United     Kingdom    of    Great    Britain    and 
Northern    Ireland    effective    July    23,    1977 
(Bermuda  II)  as  amended:  However,  clause 
(3)  of  this  paragraph  shall  not  apply  if. 
prior  to  the  occurrence  of  the  event  speci- 
fied In  clause  (3).  the  operation  of  the  for- 
eign air  transportation  authorized  becomes 
the  subject  of  any  treaty,  convention,  or 
agreement  to  which  the  United  States  of 
America  and  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  are  or  shall 
become  parties. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on 

Secretary. 
(SEAL) 

Issuance  of  this  permit  to  the  holder  ap- 
proved   by    the    President    of    the    United 

Stales  on      In 

tFR  Doc.  78-25151  Piled  9-«-78;  8:45  am] 


NOTICES 

In  the  matter  cf  Houston  Service  In- 
vestigation. Docket  33320,  applications 
of  Pan  American  World  Airways.  Inc.. 
Ainerican  Airlines.  Inc..  Texas  Inter- 
national Airlines.  Inc..  Dockets  32178. 
32179  32255.  32257.  32278,  for  new  or 
amended  certificate  of  public  conven- 
ience and  necessity.  Application  of 
Pan  American  World  Airways.  Inc.. 
Docket  32180;  for  an  exemption  pursu- 
ant to  section  416(b). 

On  'February  28.  1978.  Pan  American 
World  Airways  filed  applications  seek- 
ing domestic  authority  between  Hous- 
ton. Tex.,  on  the  one  hand,  and  New 
York.  Miami.  Los  Angeles,  and  San 
FrancLsco,  on  the  other,  subject  to  a 
condition  that  all  flights  be  operated 
(by  through-plane  or  by  Hight 
number)  In  foreiifn  or  overseas  air 
transportation.  In  the  case  of  Hous- 
ton New  York,  the  condition  would  re- 
quire all  flights  to  be  operated  in 
transatlantic  foreign  air  transporta- 
tion. Pan  American  characterizes  its 
applications  as  reque.sts  for  fill-up  au- 
thority.' The  carrier  also  seeks  an  ex- 
emption pendente  lite  to  provide  fill- 
up  service  limited  to  one  round  trip  a 
day  on  domestic  legs  of  the  proposed 
International  service.' 

Concurrently  with  the  filing  of  its 
applications.  Pan  American  filed  two 
petitions  for  orders  to  show  caase  why 
its  applications  should  not  be  granted.' 
Low  fares  are  proposed  for  the  do- 
mestic portions  of  Pan  American's 
flights.  It  will  offer  domestic  passen- 
gers a  regular  coach  fare  25  percent 
below  existing  coach  fares,  an  APEX 
fare  35  percent  below  existing  regular 
coach  (midweek),  and  a  standby  fare 
30  percent  below  regular  coach. 

In  support  of  its  applications.  Pan 
American  states  generally  that  grant 
of  the  requested  authority  would 
strengthen  Its  International  oper- 
ations, including  Its  growing  Houston 
operations,  and  would  result  in  Imme- 
diate service  Improvements  In  the  do- 
mestic markets  affected  (Including 
new  low  fares)  without  resulting  In  sig- 
nificant diversion  from  domestic  carri- 
ers. It  contends  that  show-cause  proce- 
dures are  the  proper  vehicle  for  pro- 


[6320-01] 

[Order  78-8-1721 
PAN  AMERICAN  WORLD  AIRWAYS,  INC 

Order  Inttituling  Inv^ttlgtrtlon  and  Grontinfl 
Examptiont 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington. 
D.C..  on  the  30th  day  of  August.  1978. 


'Flights  beyond  Los  Angeles  and  San 
FYancisco  would  be  on  a  change-of  gauge 
basis,  and  the  carrier  requests  authority  to 
operate  any  of  the  proposed  flights  on  such 
a  basis. 

•In  Etocket  32178,  Pan  American  seeks 
Houston-New  York  certificate  authority;  In 
t)ocKet  32179,  It  seeks  Houston-Miami /Los 
Angeles/San  Francisco  certificate  authority; 
In  Dockets  32180  and  32181.  Houston-New 
York  exemption  authority  was  granted  by 
Order  78-6-123.  June  19,  1978. 

Pan  American  also  filed  an  application  for 
an  exemption  In  the  New  York-Los  Angeles/ 
San  Francisco  markets.  That  application 
will  l>e  handled  In  a  separate  order. 

>In  the  case  of  Houston-New  York,  the  pe- 
tition was  filed  by  Pan  American  and  the 
city  of  Houston  and  the  Houston  Chamber 
of  Commerce. 


cesslng  its  applications,  as  indicated  by 
the  numerous  recent  grants  of  flU-up 
authority  by  the  Board  through  such 
procedures. 

Answers  in  opposition  to  Pan  Ameri- 
can's request  for  Houston/Mlaml/Los 
Angeles/San  Francisco  authority  were 
filed  by  American  Airlines,  Continen- 
tal Air  Lines,  Texas  International  Air- 
lines (TXI)  and  National  Airlines. 
American  and  Delta  Air  Lines  oppose 
Pan  American's  Houslon-New  York 
application. 

Pan  Anicricans  opponents  argue 
that  Its  applications  are  not  really  for 
fill-up  authority,  but  rather  requests 
for  wholly  new  domestic  authority. 
Continental  and  American  point  out 
that  not  only  does  Pan  American  not 
now  operate  over  the  segments  for 
which  it  is  requesting  fill-up  authority, 
but  it  does  not  even  hold  the  authority 
to  do  so.  TXI  notes  that  one  of  Pan 
American's  proposed  flights  requires  a 
2  hour  and  40  minute  change-of -gauge 
connection  from  the  domestic  to  the 
International  portion  of  the  flight.  It 
contends  that  by  using  connections 
such  as  this.  Pan  American,  with  its 
extea'?ive  International  operations  at 
Miami  and  Los  Angeles,  could  operate 
an  essentially  domestic  turnaround 
service  If  awarded  the  requested  au- 
thority. 

The  opponents  differ  as  to  how  the 
Board  should  proceed.  TXI  states  that 
we  should  not  grant  Pan  American  the 
requested  authority  by  exemption, 
since  the  benefits  of  its  proposed  ser- 
vices do  not  warrant  the  grant  of  an 
exemption,  and  its  contention  that  it 
needs  carrier  strengthening  would 
only  justify  such  a  grant  In  emergency 
circumstances.  TXI  does  not  oppose 
grant  of  the  applications  by  show- 
cause  procedures,  provided,  however, 
that  TXI's  applications  for  authority 
in  the  markets  at  issue  are  also  grant- 
ed-* 

American  contends  that  neither  an 
exemption  nor  a  certificate  amend- 
ment by  show-cause  procedures  would 
be  proper  because  of  Its  pending  com- 
petitive applications  for  nonstop  au- 
thority in  the  Houston-New  York  and 
Houston-Los  Angeles  markets.*  Conti- 
nental, whUe  opposing  show-cause 
treatment,  states  that  it  is  willing  to 
agree  to  a  1-year  exemption  for  Pan 
American  If  It  limits  operations  to  one 
dally  round  trip  In  each  market,  main- 
tains the  proposed  fares,  auid  has  its 
operations  monitored  by  the  board  to 
determine  whether  the  service  is  truly 
designed  to  be  an  integral  part  of  its 


*TXI  filed  an  application  for  Houston- 
Mlaml/Los  Angeles/San  Francisco  authori- 
ty in  Docket  32278.  and  a  motion  to  consoll- 

clate. 

'American  has  not  accompanied  Its  appli- 
cations in  Dockets  32255  and  32257  with 
either  a  motion  for  hearing  or  a  motion  to 
consolidate. 
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international  operations.*  National 
also  opposes  use  of  show-cause  proce- 
dures, stating  that  Pan  American  Is 
really  seeking  entry  into  domestic 
markets;  that  there  would  be  little 
public  benefit  from  the  proposed  ser- 
vices: that  Pan  American  would  suffer 
heavy  losses;  and  that  there  would  be 
a  serious  negative  impact  on  other  car- 
riers in  the  affected  markets.'  Nation- 
al also  points  out  that  Pan  American's 
proposed  operations  will  require  in 
excess  of  13  million  gallons  of  fuel,  ex- 
ceeding the  Board's  threshold  level  for 
consideration  of  energy  conservation 
under  EPCA. 

Delta  opposes  a  permanent  fUl-up 
award  in  the  Houston-New  York 
market,  but  does  not  object  to  the 
grant  of  an  exemption  to  Pan  Ameri- 
can through  July  1980.  the  date  its 
nonstop  Houston-London  rights 
become  effective.'  Delta  contends  that 
a  fill-up  award  after  that  date  would 
seriously  weaken  Pan  American's  in- 
centive to  provide  nonstop  Houston- 
London  service. 

Answers  In  supportf  of  Pan  Ameri- 
can's applications  were  filed  by  the 
Department  of  Transportation,  the 
Department  of  Justice,  the  city  of  New 
York,  Coral  Gables  Chamber  of  Co- 
merce,  Dade  Coimty,  People  of  the 
State  of  California  and  the  P»ublic 
Utilities  Commission  of  the  State  of 
California,  and  the  city  of  Houston 
and  Houston  Chamber  of  Commerce.* 

We  have  decided  to  institute  a  pro- 
ceeding to  consider  the  need  for  new 
authority  in  the  four  Houston  markets 
covered  by  P^an  American's  applica- 
tion: Houston-New  York,  Houston- 
Miami,  Houston-Los  Angeles,  and 
Houston-San  Francisco.  In  order  to 
retain  the  greatest  flexibility  in  con- 
sidering the  grant  of  new  authority. 
we  will  not  impose  any  pretrail  restric- 
tions limiting  the  auLiiority  in  issue  in 
any  manner. 

It  is  our  view  that  the  best  way  to 
insure  that  this  case  will  move  froward 
rapidly  Is  to  limit  It  to  these  four  mar- 
kets. We  wish  to  point  out.  however, 
that  our  disinclination  to  include 
other  Houston  m.arkcts  does  not  mean 
that  they  will  not  be  coinsldered  by  us 
in  other  proceedings.  This  is  plainly 
evident  both  from  our  greatly  expand- 
ed route  program  and  from  an  exami- 
nation of  the  proceeoangs  now  pending 
before  the  Board,  which  include  three 


•Continental  also  proposes  that  the  ex- 
emption be  conditioned  on  It  first  being  per- 
mitted to  implement  Its  recently  awarded 
South  Pacific  authority,  which  it  contends 
it  has  l)een  prevented  from  doing  by  Pan 
American's  scheduling  policies. 

'Continental  also  raises  the  Issue  of  diver- 
sion in  the  Houston-Los  Angeles  and  Hous- 
ton-Miami markets,  two  cf  its  key  markets. 

•See  Order  78-6-123. 

'The  latter  two  parties  submitted  motions 
to  fil«  late  documents  in  Dockets  31278. 
ai279  and  31280.  We  will  grant  the  motions. 


separate  cases  investigating  the  need 
of  various  Houston  markets  besides 
the  ones  at  hand.'"  We  suggest,  there- 
fore, that  those  who  desire  investiga- 
tions of  other  Houston  markets  file 
separate  applications  and  motions  for 
hearing  rather  than  seek  consolidation 
in  this  proceeding. 

As  we  have  made  clear  in  recent  de- 
cisions (see  e.9.,  Oakland  Service  Case, 
Order  78-4-121),  we  believe  that 
market  forces  are  more  likely  to  restilt 
in  optimum  service  at  optimum  fares 
since  the  market-selection  process  op- 
erates continuously  and  efficiently. 
We  wUl  therefore  consider  the  possible 
grant  of  permissive  authority  to  all  fit. 
willing  and  able  applicants,  and  the 
extent  to  which  such  awards  encour- 
age the  efficiency,  innovation  and 
competition  deemed  to  be  in  the 
public  interest  by  section  102  of  the 
act.  In  view  of  this,  we  are  less  inclined 
than  we  were  when  we  laid  down  the 
policy  in  our  order  instituting  the  Chi- 
cago-Albany/Syracuse-Boston Com- 
petitive Service  Investigation,  Order 
77-12-50.  to  give  heavy  weight  in  carri- 
er selection  to  the  offer  or  failure  to 
offer  low  prices,  since  open  competi- 
tion will  Insure  these  offers  more  ef- 
fectively than  restrictive  carrier  selec- 
tion based  on  their  promise. 

We  are  therefore  concerned  about 
the  delay  and  costs  of  the  evidentiary 
burdens  which  traditional  carrier-se- 
lection cases  entail  for  the  parties,  the 
board  and  the  Board's  staff,  and  parti- 
culary  with  the  burden  of  introducing 
and  evaluating  evidence  that  wiU  be 
unnecessary  if  the  case  resalus  in  mul- 
tiple permissive  awards.  We  invite  the 
parties  and  the  administrative  law 
judge  to  explore  ways  of  reducing  the 
quantity  of  requiring  exhibit  material, 
eliminating  deplication  and  superflu- 
ous d?lail,  standardizing  methodology, 
and  focusing  on  the  significant  fa^ts 
and  assumptions.  Specifically,  we  are 
Interested  in  reducing  or  eliminating 
the  tremendous  amount  of  detail  on 
schedules,  traffic,  profitability  and  di- 
version typically  required  to  adj'.'di- 
cale  the  is.sue  of  comparative  carrier 
selection.  The  possibility  cf  st'puJaUng 
facts  and  eliminating  comparative  se- 
lection evidence  should  be  carefuHy 
explored.  In  particular,  ca.rricrs  inter- 
ested in  being  selected  for  a  market 
only  if  multiple,  permissive  authority 
is  awarded  generally  should  be  ex- 
cused from  submitting  the  full  pano- 
ply of  com.parative  selection  evidence 
for  that  market."  Farther,  although 


low  fares  naturally  will  continue  to  be 
reflected  in  any  revenue  estimates  sub- 
mitted, we  are  not  interested  in  any 
detailed  comparative  examination  of 
the  price  quality  options  arrived  at  by 
the  various  applicants.  Ultimately,  of 
course,  we  leave  the  resolution  of  all 
of  these  matters  to  the  administrative 
law  judge. 

Paw  American's  Exemption  Reqttest 

In  Docket  32180  Pan  American  has 
requested  principally  an  exemption  to 
provide  one  daUy  round  trip  on  a 
Tokyo-San  Francisco-Houston-Miama- 
Rio  de  Janeiro  routing.  The  San  Fran- 
cisco-Tokyo portion  is  Pan  American's 
existing  B-747/747SP  round-trip  flight 
11/12;  and  the  Miami-Rio  portion  Is 
Pan  American's  existing  nonstop 
flight  400/441.  The  carrier  also  pro- 
poses a  single  daily  flight  between 
Houston  and  Los  Angeles  and  continu- 
ing beyond  on  a  change-of -gauge  basis 
to  Hawaii  and  the  South  Pacific.  The 
limited  issue  here  is  whether  pending 
the  conclusion  of  the  Houston  Service 
Investigation,  we  should  permit  Pan 
American  to  connect  two  exislig 
flights  via  Houston  and  to  provide  lim- 
ited new  service  from  Houston  to 
Hawaii  and  the  South  Pacific  via  Los 
Angeles. 

We  believe  that  the  rapidly  chang- 
ing competitive  structure  in  interna- 
tional air  transportation  brought 
about  largely  through  the  efforts  of 
the  United  States,  coupled  with  Pan 
American's  tmique  Latin  American 
certificate,  has  a  unique  impact  on 
Pan  American— the  only  U.S.  flag  car- 
rier with  virtually  no  domestic  system.. 
We  believe  this  situation  Piamly  estab- 
lishes an  unusual  circujnstance  caus- 
ing an  undue  burden  suffic-enf  to  war- 
rant the  use  of  our  exeraption  power 
to  permit  the  limited  domestic  fill-up 
operations  it  has  proposed. "We  there- 


'"Baltimore/Washlngton-Houston  Lo-s' 
Fare  Route  Case,  Dccket  31870;  Houslon- 
Tampa/Orlando,  Docket  31«21:  Houston/ 
New  Orleaas-Yucatan  Route  Proceeding. 
Docket  29789. 

"Moreover,  for  those  who  wish  to  pursue 
a  traditional  carrier-selection  theory  of  the 
case,  detailed  cost  accounting  evidence,  e.g.. 
sepaiate  estimates  for  every  segment  or 
each  type  of  fare,  need  not  be  required  to 


justify  the  various  price  and  quality  propos- 
alB.  For  the  Board'?  pu-Tioses,  an  analysis  of 
profit  of  any  apphcant  s  prap<j4&l  shali  be 
adequate  it  the  expense  er.i'natcs  are  eslcu- 
iated  in  accordance  with  the  methodology 
described  foT  IoceI  service  canier  route  ap- 
p;icA.nUj  in  the  Board  8  procedural  rcRula- 
iLcna.  14  CFR  302.1101  et  sea..  Si;l)p&.n  K 
and  PR-172,  Apr^l  14.  i97g.  Apphcanu  in- 
cluding new  entrarits,  whoee  data  are  not  In- 
clud-u^d  In  this  costing  ejsteni  shall  submit 
ooFtmgs  based  on  their  tritemai  company 
data,  in  Subpart  K  format  to  the  extent  lea- 
siljle.  While  aU  applicants  are  of  course  free 
to  include  estun&ies  of  expense  computed 
using  a  different  methodology,  we  do  not 
believe  that  it  Is  a  fruUfal  use  of  the  appli- 
cants', the  staft'8  or  the  Boards  resources  to 
require  an  analysis  of  the  cost  of  an  appil- 
car.t's  proposal  by  a  second  costing  meihod. 
''At  the  July  25,  1978.  Sunshine  Meeting, 
we  voted  2-2  on  the  exemption  reque-st  and 
ii  failed  for  want  of  a  majority.  The  Chair- 
man, af'Sr  funher  reflection  on  the  matter, 
in  light  of  the  written  statement  prepared 
by  Member  BaUey,  concluded  that  the  ex 
empticns  could  be  justified  under  section 
416(b)  of  the  act  and  that  the  sUuation  here 
Footnotes  coniinued  on  next  page 
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fore  will  grant  the  requested  exemp- 
tion's for  a  ptTiod  of  18  moi.ilid  or 
until  60  days  after  a  final  decibion  in 
this  proceeding. 

Grant  of  the  exemption  is  in  the 
pnbli"  Interest.  Pan  .\rr.ericr.ns  pro- 
posed service  in  this  ca^e  uouid  offer 
immedia'.ely  substantially  Tr!cre  conve- 
nient ijicernaiional  service  to  the  resi- 
dents of  Houston,  and  to  a  lesser 
extent  to  the  residoiUs  of  San  Francis- 
co. Los  Angeles,  and  Miami.  H.T^ton. 
becau.se  of  its  sizt-,  lo  >ilio.i  a'.d  growth 
rate  has  the  pot'-mial  of  bj'com'ng  a 
major  U.S.  interra.icnal  gr-reway.'" 
but  currently  has  only  OT»ce-aueek 
service  to  Venezuela  ard  no  s'r:g,U'  car- 
rier ser\ice  to  the  Pacific.  The  grant- 
ing of  the  r»Quest"d  exemption  wo  I'd 
give  Hous'on  da'ly  single  carrier  .ser.- 
ice  to  Tni-.yo.  pouits  m  the  So'th  Pa- 
cific, and  aaiiy  single-plane  service  to 
Rio  de  Janeiro. 

EnfcrcTHient  of  the  certification  re- 
qiiremc-'  :i  creates  ?n  undue  burden 
on  Pan  American.  P;.n  American  holds 
International  authority  on  separate 
segments  of  Route  132.  to  serve  Rio 
from  both  San  Francisco  and  H'.'U.ston; 
but  because  of  the  archaic  certificate 
language  drafted  in  1949.  it  does  not 
have  the  flexibility  to  operate  profit- 
ably in  these  markets.  Unlike  more 
recent  international  certificates'*  the 
wording  of  Pan  american's  begins 
abroad  and  reads  toward  the  United 
States.  The  route  description  of  seg- 
ment 1  which  authorized  service  to 
Brazil  starts  in  Buenos  Aires  and  pro- 
ceeds by  means  of  numerous  bifurca- 
tion points  through  the  Caribbean, 
Central  America  and  Mexico  to  six- 
teen separate  branches  of  U.S.  termi- 
nals and  coterminals  (see  attached 
route  map).  Thus,  because  of  this  1949 
certificate  Pan  American  could  not 
offer  the  proposed  San  Ftanciscs- 
Houston-Mia.T:u-Rio  flights  even  with- 
out the  requested  fill-up  authority 
unless  It  were  granted  an  exemption 
by  the  Board. 

Because  of  the  certificate  wording, 
pan  American  is  unable  to  link  weak 
traffic  terminal/cotermlnal  points  on 
one  branch  with  stronger  points  on  an- 
other for  purposes  of  mounting  profit- 
able   Latin    American    flights.    Thus. 


NOTlCiiS 

while  P;ui  American  can  provide 
single-plane  service  between  San  Fran- 
cisco or  Houston  and  Rio.  it  carmot 
ser\e  either  via  the  most  logi<ai  inter- 
mediate point— Miami.  Since  the  traf- 
fic at  the  former  two  poinds  is  insuffi- 
cient to  support  operations  without 
the  Miam:  stop,  tl;cy  must  go  v.  .iho'jit 
direct  service. 

In  recent  years,  virtually  every 
trunkline  earner  has  rr-eived  some  in- 
tematicnal  authority,  much  of  whivh 
has  had  some  diversonary  effect  on 
Pan  American.  Wi.iie  this  LTpact 
alone  may  not  warrant  the  wljoii^sr.]..' 
grant  by  exemption  of  unlimi.-  :i  do- 
mestic aii'iiorily,  the  situation  is  com- 
pelli'-.g  er-^aNh  to  justify  the  gr^tnting 
cf  the  limited  authority  rcQu- Sc-d 
here.  The  incumbents  have  labeled 
Pan  ,\jr.' -lean's  rerjurst  for  an  exemp- 
tion to  carry  flli-up  as  one  for  new 
purely  domestic  authority.  While  our 
approval  of  this  request  viU  permit 
Pan  Ameri-an-in  a  very  li.niicd  way— 
to  serve  Miaitii,  Los  Angcl-s,  and  San 
Franci-^co  from  Houston,  we  believe 
the  proposed  routes  are  clearly  inter- 
national in  character  since  the  limited 
domestic  services  are  tied  to  interna- 
tional schedules,  and  have  cvtremely 
lonfi-haul  segments  at  each  end." 

Pan  Aniercian's  operations  have 
been  affected  by  rapidly  changing  U.S. 
policy.  The  Board  has  fought  for  a 
year  to  bring  the  price  of  internationaJ 
air  tran.ioortation  (as  well  as  domes- 
tic) down  to  a  level  commensurate 
with  the  costs  of  efficient  operatloiis 
governed  by  the  disciplme  of  coHipeti- 
tion.  In  the  past.  U.S.  carriers  like  Pan 
American,  could  afford  to  fly  half- 
empty  planes  across  the  country  and 
still  make  a  profit  on  International 
s'Tvice.  This  is  no  longer  the  case.  In  a 
competitive  environment,  the  ability 
of  carriers  to  extend  the  benefits  of 
low-fare  International  travel  to  travel- 
ers from  points  that  generate  only  lim- 
ited traific  depends  upon  their  ability 
to  eliminate  the  requirement  that  In- 
ternational passengers  bear  the  full 
cost  of  flying  between  the  domestic  co- 
terminals  on  International  flights. 

For  all  these  reasons,  we  have  decid- 
ed to  grant  the  requested  exemp- 
tions." Our   failure    to   do   so   would 


Footnotes  continued  from  last  page 
Is  dlsting^utshabie  procedurally  from  ttie  one 
presented  by  Pan  Americans  request  for  an 
exemption  to  provide  Mlaml-Los  Angeles 
service  which  failed  for  want  of  a  majority 
In  Order  78-7-59.  July  13.  1978. 

"P'or  example,  despite  the  lack  of  ade- 
quate single-plane  service  between  1972  and 
1974.  Houston-Europe  traific  grew  almost  30 
percent  while,  during  the  same  period,  over 
all  U5.-Europe  traffic  declined  steeply. 
Transatlantic  Route  Proceeding,  Order  77- 
1-98.  Appendix  V.  p.  32. 

"See  e.g..  Pan  American's  certificate  for 
Route  132,  Part  II.  segments  1.  2.  and  3; 
Northwest's  certificate  for  Route  179; 
TWA's  certificate  for  Route  U7,  segment 
1(A). 


undulj  stall  for  at  least  a  year  Pan 
American's  efforts  to  eKtablii.h  effi- 
cient new  Internationa!  routings  that 
would  benefit  many  consumers  while 
at  the  same  time  we  are  expediting,  in 
a  variety  of  other  actions,  the  awards 
of  new  authority  to  both  foreign  and 
US  carriers  over  many  portions  of  its 
exist :jiB  system.  Our  decision  should 
not  be  viewed  as  an  invitation  for  Pan 
American  to  realign  its  system  and 
gain  substantial  domestic  authority  by 
exem.ptior^.  Ti'is  is  a  one-shot  decision 
Intended  to  offset  the  specific  burden 
Imposed  by  the  confluence  of  its  re- 
stricfve  certificates  and  our  rapidly 
changing  internal :on-l  policy."  If  Pan 
American  has  an  overall  plan  for  its 
svstem  which  Ineiudes  wldescale  use  of 
domestic  autNority,  it  should  file  an 
application  for  a  system  realignment, 
which  the  Board  is  now  prepared  to 
entertain. 

Our  action  Is  not  a  major  Federal 
action  within  the  meaning  of  the  Na- 
tional Environmental  Po'lcy  Act  of 
1969;  and  our  action  Is  not  an  endorse- 
ment by  the  Board  that  this  OE>eration 
Ls  a  hardship  whtch  qualifies  the  appli- 
cant for  additional  fuel  allocation 
under  the  Mandatory  Aviation  Fuel 
Allocation  Program  administered  by 
the  Department  of  Energy. 
Accordingly,  it  is  ordered  that: 
1.  Pan  American  World  Airways.  Inc. 
be  exempted  temporarily  from  the 
provisions  of  section  401  of  the  Act 
and  the  terms,  conditions  and  limita- 
tions of  its  certificates  of  public  con- 
venience and  necessity  to  the  extent 
necessary  to  permit  it  to  transport  per- 
sons, property  and  maU  on  one  daily 
round  trip: 

(a)  Houston  and  Miami  and  San 
Frajiclsco  provided  that  all  flights  stop 
at  all  three  points,  continue  beyond 
San  Francisco  to  Tokyo  and  beyond 
Miami  to  Rio  de  Janeiro,  and  the  do- 
mestic portions  of  the  service  be  con- 
ducted with  3-707's; 

(b)  Houston  and  Los  Angeles  pro- 
vided that  all  flights  originate  or  ter- 


"San  Francisco-Tokyo  is  over  5.000  miles 
and  Miami-Rio  de  Janeiro  is  over  4.000 
miles. 

"The  Board  has  rejected  as  a  policy 
matter  the  possible  uneconomic  nature  of 
the  service  or  the  potential  for  limited  di- 
version as  a  basis  for  denying  new  authori- 
ty. Because  the  service  is  to  restricted  both 
in  frequency  and  capacity,  it  should  have 
little  Impact  on  the  incumbents.  Further, 
the  granting  of  this  limited  exemption  pen- 
dente lite  will  In  no  way  prejudice  other  ap- 
plicants because  the  operations  are  limited 
in  scope  and  require  no  additional  invest- 
ment by  Pan  American  for  equipment  or 
terminal  facilities.  In  Pan  American  World 
Airways,  Coterminal  Exemption,  47  C-A.B. 
708  (1967),  the  Board  granted  Pan  American 


an  exemption  pending  final  decision  In  the 
Tyanspacific  Route  Inveratigation,  permit- 
ting it  to  combine  East  Coast  and  West 
Coast  coterminals  so  a  transatlantic  passen- 
ger whose  Journey  terminated  on  the  West 
Coast  would  not  be  forced  to  transfer  to  an- 
other carrier  if  he  or  she  chose  to  stopover 
on  the  East  Coast.  The  Board  granted  this 
authority  so  Pan  American  would  have  au- 
thority equivalent  to  several  foreign  carri- 
ers. In  granting  the  exemptions,  the  carrier 
did  not  have  to  make  any  capital  expendi- 
tures or  take  other  actions  that  "could  not 
be  readily  undone  should  the  ultimate  deci- 
sion on  its  certificate  application  ...  be  un- 
favorable." Id.  9716) 

"The  Board  is  deeply  troubled  by  the 
continuing  refusal  of  the  Australian  Gov- 
ernment to  permit  entry  by  Continental. 
While  we  are  doing  all  we  can  to  convince 
the  Australians  to  do  so.  we  do  not  believe  it 
proper  to  deny  Pan  American  needed  relief 
because  of  the  actions  of  a  foreign  govern- 
ment. 
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minate  at  Houston  or  points  in  the 
South  Pacific,  all  nights  serving  Hous- 
ton serve  Los  Angeles,  and  all  service 
between  Houston  and  Los  Angeles  be 
operated  with  B-707's; 

2.  The  authority  In  paragraph  1  be 
effective  immediately,  and  continue  in 
effect  for  eighteen  (18)  months  or 
until  sixty  (60)  days  after  final  deci- 
sion in  Docket  33320,  whichever  occurs 
first; 

3.  A  proceeding  to  be  designated  the 
Houston  Service  Investigation,  Docket 
33320,  be  mstltuted  under  sections  401 
and  204  of  the  Act  and  set  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Board  at  a  time  and  place  to  be  de- 
termined later; 

4.  The  Issues  In  this  proceeding  shall 
include: 

(a)  Whether  the  public  convenience 
and  necessity  require  the  grant  of  ad- 
ditional certificated  route  authority 
between  Houston,  Texas,  on  the  one 
hand,  and  New  York,  New  York, 
Miami,  Florida,  Los  Angeles,  Califor- 
nia, and  San  Francisco,  California,  on 
the  other; 

(b)  If  so.  which  air  carrier(s)  should 
be  authorized;  and 

(c)  Whether  the  new  or  existing  au- 
thority should  be  subject  to  any  terms, 
conditioris  or  limitations; 

5.  Arty  authority  awarded  in  this 
proceeding  shall  be  Category  II  subsi- 
dy ineligible; 

6.  The  applications  of  Pan  American 
World  Airways,  in  Dockets  32178  and 
32179.  and  Texas  International  Air- 
lines, in  Docket  32278,  be  consolidated 
into  the  proceeding  Instituted  by  para- 
graph 3,  above; 

7.  The  motion  to  consolidate  of 
Texas  International  Airlines  be  grant- 
ed; 

8.  The  petitions  for  orders  to  show 
cause  of  Pan  Americaii  and  the  City  of 
Houston  and  the  Houston  Chamber  of 
Commerce  be  denied; 

9.  The  motion  for  leave  to  file  late 
documents  of  the  City  of  Houston  and 
the  Houston  Chamber  of  Commerce  in 
Dockets  32178.  32179  and  32180  be 
granted; 

10.  Those  listed  in  the  attached  ap- 
pendix be  made  parties  to  the  proceed- 
ing instituted  by  paragraph  3.  above; 

11.  Petitions  for  recorisideration  of 
this  order,  applications  and  motions  to 
consolidate,  shall  be  filed  within 
twenty  (20)  days  following  the  date  of 
service  of  this  order,  and  answers  shall 
be  filed  within  ten  (10)  days  thereaf- 
ter; "and 

12.  Pan  American,  TXI  and  all  carri- 
ers filing  applications  that  they  seek 


to  have  consolidated  into  the  investi- 
gation shall  file  environmental  evalua- 
tions pursuant  to  §312.12  of  the 
Board's  Regulations  within  thirty  (30) 
days  of  the  date  of  service  of  this 
order. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylcr, 
Secretary. 

All  Members  concurred  except 
Member  Minetti  who  filed  the  concur- 
renf^e  and  dissent  which  is  filed  as  a 
part  of  the  original  document. 

[FR  Doc.  78-25152  Filed  9-6  78;  8:45  am] 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

ALASKA  ADVISORY  COMMITTEE 

Agenda  and  Notic*  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions 01  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
AlasKa  Ad'visory  Committee  (SAC)  of 
the  Commission  will  convene  at  5  p.m. 
and  will  end  at  10  on  September  10. 
1978,  Hotel  Barnof.  127  PYanklin 
Street,  Juneau,  Alaska  99801. 

Persons  wishing  to  attend  this  plan- 
ning meeting  should  contact  the  Com- 
mittee Chairperson  or  the  Northwest- 
ern Regional  Office  of  the  Commis- 
sion, 915  Second  Avenue.  Room  2852, 
Seattle,  Wash.  98174. 

The  purpose  of  this  meeting  is  to 
plan  for  the  September  11  and  13  open 
meetings  on  employment  and  al  fir  .-na- 
tive action  for  minorities  and  women 
in  Ala"^ka  State  government. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commls.'^ion. 

D2.ied  at  Washington,  D.C.,  Septem- 
ber 1.  1978. 

John  I.  Binkley, 
Advcsory  Corn-nittee 
Management  Officer. 

[FR  Doc.  78-25159  Piled  9-6-78;  8:45  ami 


"We  delegate  to  the  presiding  administra- 
tive law  Judge  the  authority  to  consolidate 
by  order  applications  that  conform  to  the 
scope  of  the  proceeding. 


[6335-01] 

ALASKA  ADVISORY  COMMITTEE 

Agendo  and  Notice  of  Open  Meet;ng 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regrula- 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of 
the  Alaska  Advisory  Committee  (SAC) 


of  the  Commission  will  convene  at  5 
p.m.  and  will  end  at  10  p.m.  on  Sep- 
tember 11,  1978,  Superior  Court 
House,  Court  Room  A.  Fourth  and 
Seward  Street.  Juneau,  Alaska;  and 
September  13,  Anchorage  Federal 
Building.  U.S.  Courthouse,  605  West 
Fourth  Street.  Anchorage.  Alaska. 

Persons  wishing  to  attend  this  fact- 
finding meeting  should  contact  the 
Committee  Chairperson  or  the  North- 
western Regional  Office  of  the  Com- 
mis.sion,  915  Second  Avenue,  Room 
2852,  Seattle,  Wash.  98174. 

The  purpose  of  this  m.eeting  is  em- 
ployment and  affirmative  action  for 
women  and  minorities  in  Alaska  State 
government. 

These  meetings  will  be  conducted 
pursuant  to  the  previsions  of  the  rules 
and  rf'gula'ions  of  the  Comr:.''.>sion. 

Dated  at  Washinpion,  D.C..  Septem- 
ber 1,  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

tFR  Doc.  78  25158  Filed  9-6-78:  8:45  am] 


[3510  07] 

DEPARTMENT  OF  COMMERCE 

Bureou  of  the  Centut 
SPECIAL  CENSUSES 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State 
gc'err.inent  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  The  content  of  a  special 
census  is  ordinarily  limited  to  ques- 
tions on  household  relation^ship,  age. 
race,  and  sex,  although  additional 
items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meraiion  in  a  special  census  is  con- 
ducted under  the  same  concepts  which 
govern  the  decennial  census 

Sanunary  results  of  special  censuses 
are  p'.;blished  semiannually  in  the 
"Current  Population  Reports— Series 
P-28."  prepared  by  tne  Bureau  of  the 
Ceiisus.  For  each  area  which  has  a 
special  cens.is  population  of  50.000  or 
more,  a  separate  publication  showing 
data  for  thai  area  by  age.  race,  and 
sex  is  prepared.  If  the  area  ha.s  census 
tracts,  these  data  are  shown  by  the 
tracts. 

The  data  shou-n  in  the  following 
table  are  the  results  of  special  cen- 
suses conducted  since  December  31. 
1977,  for  which  tabulations  were  com- 
pleted between  August  1  and  August 
31.  1978. 

Dated:  August  31,  1978. 

Man-jel  D.  Plotkin. 
Director,  Bureau  of 
the  Census. 
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state/place  or  special  area 


County 


Date  of  census 


Population 


lake    May  U. 


Alabama  .       .  ., 

Sh.>lby  County ^t"^"  ^l- 

Illinois:  ,,       „ 

Lynwood  Village Cook May  » -• 

McHenry  City McH.-nry June  16. 

South  Jackionville  Village Morgan June  •<'  • 

Indiana 

Crown  Point  City 

'°*uamer  aty Hancock ~ -  June  8. 

Latimer  City Franklin  .... 

LouUiana: 

Leonville  Village «'    I^'"ir\ 

Npw  vJprsfV' 

Bamegat  Tr>*nship - Ocean May  30 

North  Dakota.  ,         _„ 

Rolette  City      Rolette J^<=  26 

Pennsylvania  .,_.. ,, 

Palmer  ToT».-n.shlp Northampton May  31 


«to.... 

July  26. 


S6,081 

3  IRl 

lO.O.'iS 

3.379 

15.840 

2,682 
444 

987 

7.478 

704 

13,941 


[FRDoc.  78  25105  Iilrd  9  6  78.  H  4n  atr.l 


[351022] 

DEPARTMENT  OF  COMMERCE 

Nofional  Oceanic  and  Atmotphcric 
Adminiitrotion 

GULF  Of  MEXICO  HSHtRY  MANAGfMCNT 
COUNCIL 

Maating 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Pniblic  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  established 
by  section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976. 
(Pub.  L.  94  265)  will  meet  to:  (I) 
Review  status  reports  on  development 
of  fishery  management  plans;  (2*  con- 
sider foreign  fi.shing  permit  applica- 
tions, if  any;  and  <3)  conduct  otber 
fishery  management  business. 

DATES:  The  meeting  will  commence 
Monday.  October  16.  1978,  at  1:30  p.m. 
and  adjourn  at  about  noon  on  Wednes- 
day, October  18,  1978.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  be  held 
at  the  Holiday  Inn  Central.  Ill  West 
Fortune  Street,  Tampa,  Fla. 


FOR      FITRTHER 
CONTACT: 


INFORMATION 


Wa>Tie  E.  Swmgle,  E.xecutive  Direc- 
tor, Gulf  of  Mexico  Fishery  Manage- 
ment Council.  Lincoln  Center,  Suite 
881,  5401  West  Kennedy  Boulevard, 
Tampa,  Fla.  33609.  telephone  813- 
228  2815. 

Dated;  August  31.  1978. 

WlNiRIED  H.  MEIBOHM. 

Associate  Dire.'tor, 
National  Marine  Fisheries  Scn^ice. 

(FR  Doc  78  25154  Piled  9-6  78;  845  ami         Service,  NOAA. 


13510-22] 

Notionol  Oceanic  and  Atmotpharic 

Administration 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Moating 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION;  Notice  of  public  meeting. 

SUMMARY;  The  Scientific  and  Statis- 
tical Committee  of  the  Mid-Atlantic 
Fishery  Management  Council,  estab- 
lished by  .section  302  of  the  Fishery 
Con.senatlon  and  Management  Act  of 
1976  (Pub.  L.  94-265)  will  meet  to  dis- 
cu.ss:  (1)  Management  Plans  including 
Squid.  Mackerel,  Butferfish,  Other 
Flounders,  and  Surf  Clam 'Ocean 
Quahog  and  (2)  Other  fishery  manage- 
ment mrttters. 

DATES:  The  meeting  ^ill  begin  at  9 
a.m.  on  October  6.  197H,  aiid  will  ad- 
journ at  approximately  3  p.m. 

ADDltESS:  The  meeting  will  be  held 
at  the  Brandywine  Hilton.  1-95  and 
Naamarus  Road,  Clayinont.  Del.  19703, 
phone  302  792  2701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Bryson.  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  North  ard  New  Streets, 
Room  2115.  Federal  Building,  Dover, 
Del.  19901,  302-674-2331. 

Dated:  September  1,  1978. 

WlNFRED  H.  Mf.IBOHM. 

Associate  Director,  National 
Marine  Fisheries  Senice. 

(F'R  Doc.  78  25147  Filed  9  6  78.  8  45  am) 


[3510-22] 

PACIFIC  FISHERY  MANAGEMENT  COUNCIL 

Mooting 
AGENCY:  National  Marine  Fisheries 


ACTION:  Public  meeting  with  partial- 
ly closed  session. 

SUMMARY:  The  Pacific  Fishery  Man- 
agement Council  and  its  scientific  and 
Statistical  Committee  will  conduct  a 
series  of  meetings,  October  11-13, 
1978. 

DATES:  The  Council  meetings  will 
.start  at  1  p.m..  Wednesday,  October 
11.  1978,  and  at  8  a.m.  on  October  12 
and  13,  1978,  adjourning  at  5  p.m.  on 
all  days.  The  Scientific  and  Statistical 
Committee  meetings  will  start  at  9 
a.m.  on  Wednesday,  October  11,  1978. 
and  10  a.m.  on  October  12,  1978,  ad- 
journing at  5  p.m.  on  both  days. 

ADDRESS:  The  Council  and  the  Sci- 
entific and  Statistical  Committee 
meetings  will  be  held  at  the  Los  Ange- 
les Marriott  Hotel,  located  at  5855 
West  Century  Boulevard,  Los  Angeles, 
Calif. 

FOR  FURTHER  INFORMATN  CON- 
TACT; 
Mr.  Lorry  M.  Nakatsu,  Executive  Di- 
rector. Pacific  Fishery  Management 
Council,  526  Southwest  Mill  Street. 
Second  Floor.  Portland,  Oreg.  97201, 
telephone  503-221-6352. 

Dated:  August  31,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Sennce. 

SUPPLEMENTARY  INFORMATION: 
The  Pacific  Fishery  Management 
Council  was  established  by  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (Pub.  L.  94265),  and  the 
Council  has  established  a  Scientific 
and  Statistical  Conamittee  to  assist  in 
carrying  out  Its  responsibilities.  The 
Scientific  and  Statistical  Committee  is 
as  follows: 

October  11-12,  1978 

(1)  Development  of  fishery  manage- 
ment plans:  Comprehensive  salmon; 
ocean  salmon  for  1979;  squid;  ground- 
fLsh;  billfish;  dungeness  crab;  jack 
mackeral;  and  pink  shrimp. 

(2)  Operational  and  procedural  mat- 
ters of  the  Council,  including  advisory 
panel  and  management  plan  develop- 
ment team  activities. 

(3)  Public  comment  period  beginning 
at  3:30  p.m.  on  October  11. 

(4)  Other  committee  business. 

October  11,  1978 

(1)  Consideration  of  one  or  more  of 
the  following  management  plans 
under  development;  1979  trawl  fisher- 
ies (Preliminary  Management  Plan)— 
proposed  amendments;  comprehensive 
salmon;  1979  ocean  salmon— time 
schedule  for  implementation;  squid; 
groundfish;  billfish;  dungeness  crab; 
jack  mackerel;  and  pink  shrimp. 
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(2)  Review  of  communications  from 
other  agencies  and  organizations. 

October  12,  1978 

(1)  Closed  2-hour  session  (8  a.m.  to 
10  a.m.)  to  discuss  cia.ssified  m?.te:iAl 
on  the  status  of  current  maritime 
boundary  and  resource  negotiations 
between  the  United  States  and 
Canada. 

(2)  Consideration  of  one  or  more  of 
the  following  management  plant 
under  development:  1979  trawl  fisher- 
ies (Preliminary  Management  Plan)— 
proposed  amendments:  comprehe:isivc 
salmon:  1979  ocean  salmon— tim.e 
schedule  for  Implementation;  squid; 
groundfish;  billfish;  dungeness  crab; 
jack  mackerel;  and  pink  shrimp. 

(3)  Consideration  of  reports  from  ad 
hoc  committees. 

(4)  Review  of  comm.unications  from 
other  agencies  and  org^nizatior.s 

(5)  Public  comment  period  beginning 
at  4:30  p.m. 

OCTOBEH  13,  1978 

(1)  Consideration  of  one  or  more  of 
the  following  management  plans 
under  development:  1979  trawl  fisher- 
ies (Preliminary  Management  Plan)— 
proposed  amendments;  comprehensive 
salmon;  1979  ocean  salmon— time 
schedule  for  Implementation;  squid; 
groundfish;  billfLsh,  dungeness  crab; 
jack  mackerel;  and  pink  s!='-imp. 

(2)  Consideration  of  foreign  fishing 
applications,  if  any. 

(3)  Operational  and  procedural  m.at- 
ters  of  the  Council,  including  its  staff, 
advisory  panels,  and  committee  activi- 
ties. 

(4)  Consideration  of  reports  from  ad 
hoc  committees. 

(5)  Review  of  communication  from 
other  agencies  and  organizatiCu'^. 

The  Council  and  the  Scientific  and 
Statistical  Committee  expert  to  ad- 
dress each  of  the  items  of  the  agenda 
above.  Time  restraints  may  require 
that  some  items  be  deferred  to  a  later 
meeting.  In  addition,  there  is  a  pos.si- 
bility  that  late  it-em^s  of  importance 
may  be  added  to  the  agenda  after  the 
appearance  of  this  announcement.  In- 
terested parties  should  contact  the  Ex- 
ecutive Director  as  mentioned  above  to 
obtain  a  more  detailed  agenda. 

The  Scientific  and  Stati-stical  Com- 
mittee meeting  will  be  open  to  the 
public.  The  Council  meeting  will  also 
be  open  to  the  public  except  for  the 
first  agenda  item  on  the  second  day. 
The  closed  session  of  the  Council 
meeting  is  plarmed  for  the  early  mom 
ing  of  October  12,  1978,  from  8  a.m. 
through  10  a.m.  to  hear  and  discuss 
Department  of  State  security  classi- 
fied material  on  the  status  of  current 
maritime  boundary  and  resource  nego- 
tiations between  the  United  States 
and  Canada.  Only  those  Council  mem- 
bers, SSC  members,  and  staff  having 


security  clearances  will  be  allowed  to 
attend  this  closed  session. 

The  Assistant  Secretary  for  Ad;r::n- 
istration  of  the  Department  of  Com- 
merce,  with  the  concurrence  of  its 
General  Counsel,  formally  deter- 
m.ined,  on  June  27.  1978.  pursuant  to 
seciton  10(d)  of  the  Federal  Advisory 
Committee  Act.  that  the  agenda  cov- 
ered in  the  closed  se&iion  may  be 
exempt  from  the  pro\irior;s  of  the  Act 
relating  to  open  meetings  and  public 
ps.riticipation  therein,  becaur.e  itcroo 
will  be  concerned  with  ma"ers  that 
are  within  the  purview  of  5  U.S.C. 
5b2b(c)(l)  as  informaiion  which  is 
properly  clp-ssificd  purs'.jar.t  to  Execu- 
tive Order  11652  .'A  copy  of  the  deter- 
mination is  available  for  public  in?pec- 
ticn  and  copying  in  the  Public  Read- 
ing Room.  Central  Re'ercnce  and 
Krcord  Inspection  Facility.  Room 
53217,  Department  of  Commerce.) 

(FR  Oo€.  78-25153  Filed  9-6-78:  8:45  am] 


Sue  Barbour,  Travel  Ad.isory  Board 
Liaison  Officer,  of  the  United  States 
Travel  Service,  Room  1856,  U.S.  De- 
partment of  Comjnerce.  Wa-shington. 
D.C.  20230  (telephone  2t'2-377-4752). 
will  respond  to  public  requests  for  In- 
form»ation  about  the  meeting. 

Fabiaj*  Chavez.  Jr.. 
Assistant  Secretc-y 
for  Toumvi. 

[FR  Doc.  78  25121  F\\ed  9-€-78;  8  45  am) 


[3510-11] 

United  Sl«'!»»  Trove!  Service 
TRAVEL  ADVISOpy  BOAED 

Meetitg 

On  Augxist  7.  1978,  notice  wa."  g,. tn 
in  the  Federal  Register  (43  FR 
34830),  that  the  Travel  Advisory 
Poard  would  meet  on  Spetember  26. 
1978.  Notice  is  hereby  given  that  the 
Trn'.ei  Ad\isor>  Bjard  meeting  will 
begin  at  8  a.m.,  in  Room  4833  of  the 
Main  Commerce  Building,  14ih  Street 
and  Constitution  Avenue  NW.,  W'a-sh- 
ingtcn.  D.C,  instead  of  the  originally 
scheduled  time  of  9  a.m. 

Established  in  July  1968,  the  Travel 
Advisory  Board  consists  of  senior  rep- 
resentatives of  15  U.S.  travel  industry 
s.?gments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  adsise  the  Secreta'-y  cf 
Commerce  and  A^s-istant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accompIi.sh  the 
purposes  of  the  Intematicnal  T.ravol 
Act  of  1951,  as  amiCDded,  and  the  Act 
of  July  19,  1940.  as  amended. 

Agenda  items  are  as  follows: 

1.  Report  on  Pow  Wow 

2.  Report  on  ICO  restructuring 

3.  Status  of  UST.S  offices  in  Tokyo  and 
L/ondon 

4.  Marketing  plans  fLscal  year  1979 

5.  USTS'  fiscal  year  1979  budget 

6.  Progress  report  on  USTS  reo'gar.iza 
tion 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  availa- 
ble, the  presentation  or  oral  statement 
will  be  allowed. 


[3510  25] 

CCV.MITTEE  FOR  THE  IMPIEMENTA- 
JiOH  OF  TEXTJLE  AGREEMENTS 

REPUBLIC  OF  CHiNA 

lncrecf.itig  import  Reitroinf  Levels  ?Of  Certoir. 
CcMon,  Wool  ond  Mor-Vode  Fiber  Tex>ii» 
Prtvduc+i 

ADGX7ST  30,  1978. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Increasing  tiie  levels  of  re- 
straint applicable  to  cotton  textile 
products  in  categories  313.  333/334/ 
335,  333  339.  340.  341.  347,348.  wool 
tex'ile  products  in  the  g.^cup  and  cate- 
gories 434.  440  and  445  446  and  man- 
m.sde  fiber  textile  products  in  catego- 
ries 633/634/635,  63B,  640.  641,  643/ 
644,  64-3.  646,  647  and  643,  produced  or 
manufactured  in  the  Republic  of 
China  and  exported  to  the  United 
States  during  tlie  agreem.ent  year 
which  began  on  January  1.  1978.  (A 
detailed  description  of  the  categories 
in  terms  of  T.S.U  S.A.  numbers  was 
published  in  the  I-^ederai  Registef,  on 
January  4,  1978.  (43  F.R,.  884;.  as 
amended  on  January  25.  1978  (4?  F.R, 
342;.  March  3.  1978  ;4c  F.R,  8828)  and 
June  22.  1978  ■:43  F.R.  26773 ••), 

SUMMARY:  Paragraph  7  of  the  Bi- 
lateral Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8. 
1978.  between  the  Governments  of  the 
United  States  and  the  Republic  cf 
Cfiina,  pro\ides  for  designated  per- 
centage increase,?  for  cerlam  ca'ego- 
ries  during  the  agreerrent  year  which 
becan  on  January  1.  1978  The  pur- 
pose of  this  notice  L--  to  advise  that  the 
levels  of  restraint  establis-icd  for  the 
year  which  began  on  January  1.  1978 
lor  cotton  textile  products  in  catego- 
ries 313.  333/334/335,  338  339.  340. 
341,  and  347/348,  wool  textile  products 
in  the  group  and  catego.nes  434,  440 
and  445/446  and  man-made  fiber  tex- 
tile products  in  categories  633  634 
635,  638,  640,  641.  643/644.  645  64B, 
647  and  648  have  been  increased  to  ac- 
count for  the  amounts  prescribed 

EFFECTIVE  DATE:  August  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Donald  R.  Foot<>,  International 
Trade  Specialist.  Office  of  Textiles. 
U  S.  Department  of  Commerce, 
Washington.  D.C.  20230.  202-377- 
5423. 


NOTICES 

F^b.  r  Textile  Agreement  of  June  8.  1978.  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  China,  and  in  ac- 
cordance with  the  provi.sions  of  Executive 
Order  liesi  of  March  3.  1972.  as  amtnd'-d 
by  Executive  Order  11951  of  January  6. 
1977,  you  are  directed  to  amend,  effective 
on  AuRiist  30.  1978.  the  leveLs  of  restraint 
established  in  the  directive  of  June  15,  1978 
for  cotton,  wool  and  man-made  fiber  textile 
products  In  categories  313,  333/334/335. 
338  339.  340,  341,  347/348.  434,  440,  445/446. 
633  634  635,  638,  640,  641,  643 '644,  645  646, 
647,  and  648  to  the  following  levels: 


Category 


Amended  12-month  level  of 
restraint  ' 


SUPPLEMENTARY  INFORMATION: 
On  June  16.  1978.  a  letter  dated  June 
15.  1978  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commis- 
sioner of  Customs  wajs  published  in 
the  Federal  Register  (43  F.R.  26102). 
which  established  the  levels  of  re- 
straint applicable  to  certain  specific 
categoru^s  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced 
or  manufactured   In   the  Republic  of 

China,    and    exported    to   the    United 

States  during  tlie  twelve-month  period 

beginning  on  January  1.  1978  and  ex-      31.3 42.696,954  nq  .v.i' 

tending   through    December   31.    1978.      3:u  334/335 95,8i5    do?    of    »hi<h    not 

In    the    letter    published    below    the  C^'ln  yr^\"';M';:;,d  m!i 

Chairman  of  the  Committee  for  the  mom  than  so.oub  doi  .shaii 

Implementation     of     Textile     Agree-  tie  in  cat.  335 

ments    directs    the    Commissioner    of      338/339 467.n7do7.. 

Customs  to  Increase  the  levels  of  re-      340 6i9.o38doi. 

straint  established  for  categories  313.      341 -^ zss.y.'O  do?..      ,     _    ^       , 

333/334/335.    338/339.    340     341     347/      34V,348 79.734  ^^o,^;^^^^  u^ 

348.     434.    440,     445/446    and    633/634/  shall  be  m  rat   347  and  not 

635.    638.    640.    641.    643/644,    645/646.  more    th^^n    6(1.596    do?. 

647      and      648      to      the      designated  shall  i>e  in  rat  348. 

amounts,  "'<  ■ J^^^V*^'"" 

440 13.570  doz. 

Robert  E.  Shepherd.  445/440 127.424  diz. 

Chairman,     Committee    for    the         633/634/635 1.363.466  d<.?,.  of  »hirh  not 

t^.r.1„■r^^r,fn^yr^■n         f^f        Ti-rtilp  '"'"'p     than     899.229     doz. 

Implementation      of      Ititiie  ^^^^^   ^^  ^^  ^^^    ^^^^^^ 

Agreements,    and    Depvty    As-  _                           «jid  not  more  th^n  668,75a 

sistant  Secrrtary  for  Domestic  do/,  shiiibeinrat  635. 

Business  Devclovment.  6:i3 i.44fi  r6o  doz 

August  30,  1978.  640 „ 3,0v4  =,43  doz. 

841  925  947  doz. 

COMMlTTEir  FOR  THK  TMPU;Mr.r«T.ArioN  OF  84.)   644 1.639.238   numtx-ni  of  whirh 

TextU-K  AguF.EMENIS  not     more     than     866.746 

niimtxTS   shall    tx-    In   rat. 

Commissioner  of  Customs.  943    and    not    morf    than 

Department  0/ the  Treasury,  938.416   niimtwrs  .shall   Oe 

Washington,  D.C.  in  cat  644 

D^.^R    Mr.    Commissioner:    On    June    15.       6^s  646 4,027.573  doz. 

1978.  the  Chairman,  Committee  for  the  Im-       '^^^ - J'nic  f no 'i'"' 

plementation  of  Textile  Agreements,  direct-       ^48 3.055,50.  dog. 

ed  you  to  prohibit  entry  of  cotton,  wool  and 
man-made  fiber  textile  products  in  certain 

specified  categories,  produced  or  manufac-  ■  The  level.-;  of  restraint  have  not  be<>n  adju.sled  to 
tured  in  the  Republic  of  China,  and  export-  r.ruTt  any  import*  after  DecemtxT  31.  1977. 
ed  to  the  United  States  during  the  agree- 
ment year  which  began  on  January  1.  1978.  .j.,^^,  actions  taken  with  respect  to  the 
in  excess  of  designated  levels  of  restraint.  o„,.„„ment  of  the  Republic  of  China  and 
The  Chalrrnan  »'|;>'-''«-d  ^ou  hat  the  levels  ^^  ^^  ^^^.^^^  ^,^^,1  ^,^^ 
of  restraint  are  subject  to  adjustment.'  .  ,,  ...  _.  .  »  .1  „ 
Under  the  term.s  of  the  An-ang.ment  Re-  man-made  fiber  textile  product,^  from  the 
garding  International  Trade  In  Textiles  Republic  of  China  have  be.n  determined  b.v 
done  at  Geneva  on  December  20.  1973.  as  the  Committee  for  the  Implemcnation  of 
extended  on  December  15.  1977;  pursuant  to  Textile  AKreements  to  Involve  foreign  af- 
the  Bilateral  Cotton,  Wool  and  Man-Made  fairs  functioas  of  the  United  States.  There- 

fore,   the   ImplementAtion   of  such   actions. 

falls  within  the  foreigrn  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C.  553. 
This  letl(T  will  be  published  In  the  Feder.^l 

RKlilSTKIl. 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool  and 
Man  Made  Fiber  Textile  Agreement  of  June 
8,  1978,  between  the  Qovemments  of  the 
United  Slates  and  the  Republic  of  China 
which  provide,  in  part,  that:  (1)  Within  the 
aggregate  and  group  limits,  specific  cillngs 
may  be  exceeded  by  designated  percentages; 
(2)  these  same  levels  may  be  Increased  for 
carryforward  up  to  7.15  percent  of  the  appli- 
cable category  limit;  and  (3)  administrative 
arrangemenf,s  or  adjustments  may  be  made 
to  resolve  minor  problems  arising  in  the  ini- 
plementa'ion  of  the  agreement. 


Sincerely, 

Robert  E.  Shepherd. 
Chainuan.  Cornmitter  ./or  the  Implr- 
mt-ntalion    of    Textile    A<jrremrnts. 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Derelopmrnt. 

IPH  Doc.  78  24845  Filed  9  6-78;  8.45  ami 


[4810-25] 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

RISING  PRICES  OF  BUILDING  MATERIALS 
Hearing 

Notice  is  hereby  given  under  the 
Council  on  Wage  and  Price  Stability 
Act,  Pub.  L.  93-387,  as  amended,  of  a 
hearing  concerning  the  rising  prices  of 
building  materials.  particularly 
gypsum,  cement,  asphalt  roofing,  and 
lumber  products.  The  hearing  will  be 
held  at  10  a.m.,  October  3  and  4,  in 
room  2008  of  the  New  Executive 
Office  Building,  17th  and  H  Streets. 
NW.,  V/ashington,  D.C.  The  hearing 
will  be  chaired  by  Council  Director 
Barry  P.  Bosworth. 

The  hearing  will  consist  of  an  inqui- 
ry into  the  reasons  for  the  price  in- 
creases, the  economic  effects  of  the  in- 
creases, the  prospects  for  the  future, 
and  possible  solutions.  It  will  consist 
of  testimony  by  representatives  of  the 
major  manufacturers  of  gypsum, 
cement,  roofing,  and  lumber  products, 
trade  associations,  users,  and  other  In- 
terested parties. 

Attendance  is  open  to  the  Interested 
public  but  is  limited  to  the  space  avail- 
able. Any  member  of  the  public  may 
file  a  written  statement  with  the 
Council  before,  during,  or  after  the 
hearing.  For  additional  information 
about  attendance  or  the  filing  of  state- 
ments, please  contact  the  Council  on 
Wage  and  Price  Stability.  202-456- 
6757. 

Dated:  August  31.  1978. 

Barry  P.  Bosworth, 

Director,  Council  on 
Wage  and  Price  Stability. 
(FR  Doc.  78-25174  Piled  9-6-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory  Commiition 

[Docket  No.  ER78-568] 

FLORIDA  POWER  CORP. 

Filing  of  Contract  Amandmont 

August  31.  1978. 
Take  notice  that  Florida  Power 
Corp.  (Florida  Power),  on  August  23. 
1978.  tendered  for  filing  an  amend- 
ment to  its  contract  for  interchange 
service  with  the  city  of  Tallahassee, 
Fla.  Florida  Power  states  that  the 
amendment,  which  was  added  to  the 
contract  by  mutual  agreement,  affects 
charges  for  firm.  Interchange  service 
during  periods  of  maintenance  or  un- 
expected outage  by  pricing  those 
charges  at  the  seller's  fuel  cost  from 
the  unit  producing  the  energy  for  the 
month  in  which  the  energy  was  sold. 
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Florida  Power  proposes  an  effective 
date  of  September  23.  197R. 

According  to  Florida  Power  copies  of 
this  filing  were  served  upon  the  city  of 
Tallahas.see  and  the  Florida  Public 
Service  Commission, 

Any  person  desiring  to  De  heard  or 
to  protest  said  application  .--iiould  file 
a  petition  to  irterverie  or  protest  ^ilh 
the  Federal  Energy  Regulatory  Com- 
inis;<ion.  825  North  Cap'tol  Street  NE.. 
Washington,  D.C.  20426.  in  accordanre 
with  §§1.8  and  1.10  of  the  Comr.iis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  8,  1978.  Pretests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

ira  Doc  78-25122  Filed  9-6  78;  845  am.] 


[6740-02] 

[Docket  No.  ER78-579] 

NEW  BEDFORD  GAS  AND  EDISON  LIGHT  CO. 

Sorvic*  Agroomonl 

August  31,  1&78, 
Take  notice  that  on  August  24.  1978. 
New  Bedford  Gas  and  Edison  Light 
Co.  ('New  Bedford")  filed,  pursuant  to 
section  205  of  the  Federal  Power  Act. 
a  Service  Agreement  by  and  betwe-en 
itself  and  Boston  Edison  Co. 
("Edison"). 

New  Bedford  indicates  that  under 
the  terms  of  such  Service  Agreement. 
New  Bedford  has  agreed  to  wheel 
power  for  Ediion's  account  in  amounts 
sufficient  to  satisfy  Edistm's  require- 
ments for  construction  power  and 
emergency  shut-down/start-up  power 
at   its   Pilffrim   Nucl'-ar   Station.   The 


NOTICES 

tendered  rate  scl^edule  is  propo-ed  to 
become  effective  on  December  i.  1977, 
an  even  date  closely  foilo-*.ir-g  the  date 
upon  which  New  Bedford  placed  its 
newly  constructed  Monomet  115/23 
kV  Bulk  Substation  into  ccm.'nerrial 
service,  thus  enablinp  New  Milfordto 
commence  wheeling  electric  power  for 
Edison's  account.  New  Bedford  has  re- 
que.sted  that  the  CGmmis.s;on's  notice 
requirements  be  usived  punsaani  to 
§35.11  of  the  Camini.s.'- ion's  ri  pu'.a- 
tions  in  order  to  alio*-  the  tendered 
rate  schedule  to  become  effecLr,e  as 
proposed  on  December  1,  1977. 

Copies    of    this    filing     have    been 
served  by  New  Bedford  upon  Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  CommL^;- 
sion.  825  North  C?.pitc;l  Street  NE., 
Wa-shington,  D.C.  20426.  in  accordan'-e 
With  section  1.8  and  1.10  of  the  Com- 
mi;--^ion's  rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  ptti- 
tioris  or  protests  should  be  fjled  on  or 
before  September  8,  1978.  Prote.sts  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  .serve  to  make 
protesiants  parUes  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  fUins  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  78-25123  Filed  9-6-78;  8:45  a,m] 


16740-02] 

[Docket  No.  ER  78  5781 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC 

Propoted  Tariff  Cha:->ga 

August  31,  1978. 

Take  notice  that  Public  Service  Co. 
of  Indiana,  Inc.,  on  August  24.  1978. 
tendered  for  filing  pur.-uant  to  the 
Service  Agreement  between  Hendricks 


Source  ol  Pasfcdpr.a  .i-rifirm  energy 


Pacific  Northwest... 
Nevada 'Salt  Ritct.. 
Olhcs 


Edison  further  states  that  said  filing 
is  in  accordance  with  terms  of  the 
agreement  stating  that  whenever  the 
California  Public  Utilities  Commission 
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County  Rur-sd  Electric  Membership 
Corp.  and  Public  Service  Co.  of  Indi- 
ana, Inc..  a  Fourth  Supplemental 
Agreement. 

PSIC  states  that  said  Supplemental 
Aereement  provides  for  a  new  deli\  ery 
point  designated  a^  the  Moniclair-69 
delivery  point.  PSCI  further  states 
that  service  will  commence  at  the  de- 
livery point  sorr.Ptlmc  in  the  future. 

A  eery  of  the  filing  was  ser\-ed  upon 
Hcndri.it.^  County  Rara!  Electric 
Mcn^.bcr.'Viip  Corp  .  accorciiivg  to  PSCI. 

Any  person  desiring  t-o  bt^  heard  or 
to  prot<?.st  sajd  fiiir^  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE,, 
Washirgtcn.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(IS  CFR  l.vS,  1.10).  All  such  pelilions 
or  protests  should  be  fih^d  on  cr  before 
Sept^^mber  8,  1978.  Protests  will  be 
consiac-red  by  the  Commission  in  de- 
termining the  appropriate  action  to  t>e 
taken,  but  will  not  serve  to  m.ake  prot- 
estants  parties  to  the  proci-eding.  Any 
person  wishing  to  become  a  party 
mtist  file  a  petricn  to  in'ervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  I^lumb. 
Secretary. 

[FR  Dot  73  25124  Filed  9  6-78;  8  45  am] 


[6740-02] 

(Docket  Ko  EKT8-569] 

SOUTHERN  CAL^KJRNIA  EDISON  CO. 

Pro|>c>»ed  Tortff  Change 

August  31.  1978. 
Take  notice  that  Southern  Califor- 
nia Edi.ion  Co.  (Edison)  on  August  24, 
1978.  tendered  for  filing  a  change  of 
rate  for  interruptibie  transmission  ser- 
vices under  the  provLsioi:!S  of  Edison's 
agreement  with  the  city  of  Pasadena, 
as  embodied  in  Rat€  Schedule  P'PC 
No.  88.  Edison  states  that  the  new  rate 
for  these  senrices  are  as  follows; 


8<-heduJe<J  tc  E<»son  M 


Deln-'?red  ;o  Eclison  at- 


Max:roum 

delivery 
(megawaXK) 


Mian  per  kilowatt  hoar 

sciifd'.i'.ed  sjid  delivered  to 

Goodricl.  sub. 


Current 


Change  to 


Sylmar Svlmar 

Mead - Eldorado  ._ 

do - Mead _ 


2« 
&0 


0.33 
1.34 
1.39 


e.34 

1.2b 
1.40 


(CPUC)  finds  a  new  overall  rate  of 
return  on  retail  operations*  to  be  rea- 
sonable for  Edison  •  •  *  the  rate  of  in- 
terruptibie transmission  service  shall 


be  adjusted  based  on  said  new  rate  of 
return. 

Edison  proposes  an  effective  date  of 
July  26,  1978.  and  therefore  requests 
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waiver  of  the  Commission's  notice  re- 
quirements. 

Copies  of  this  filing  were  served 
upon  the  city  of  Pasadena,  Calif.,  and 
the  public  utilities  commission  of  the 
State  of  California,  according  to 
Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
petition  to  intervene  or  protect  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Slrvf  t  NE., 
Washington.  DC.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CVR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
Septt'tnher  8.  1978  Protest  will  be  con- 
sidered by  the  Commis;-;ion  in  deter- 
minirg  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceedmg.  Any 
persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  ppplication  are  on  file 
with  the  Co. amission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secrrtary. 

[FR  Doc.  78-2.')12,'>  Filed  9-6-78;  8:45  am) 


[6740-021 

tDorkpt  No.  ER7B-5701 

SOUTHERN  CAi;fO«NIA  EDISON  CO. 

Propotac'  lai'.ff  Chang* 

August  31,  1978. 

Take  notice  that  Southern  Califor- 
nia Edison  Co.  (Edison)  on  Augu.st  24. 
1978  tender-d  for  filing  a  change  of 
rate  for  interruptible  transmi.ssicn  ser- 
vices under  t!ie  provisions  of  Edi-son's 
agreement  with  the  city  of  San  Diego, 
as  embodied  in  Rate  Schedule  FPC 
No.  86.  Edis'  n  stales  that  the  new  rate 
for  service;  Is  1.46  mills  per  kilo- 
watt-hour. Edison  further  states  that 
this  Is  an  increa.ie  of  .01  mill  per  kilo- 
watt-hour. According  to  Edison  said 
filing  is  in  aciordance  with  terms  of 
the  agreem<>nt  stating  that  whenever 
the  California  Public  Utilities  Com- 
mission (CPUC)  finds  a  new  overall 
rate  of  rei  itn  en  retail  operations  to 
be  reasonable  for  Edison  •  •  •  the  rate 
for  Interrui-tible  transmission  service 
shall  be  a^iUoted  based  on  said  new 
rate  of  return. 

Edison  proposes  an  effective  date  of 
July  26,  1978,  and  therefore  requests  a 
waiver  of  the  Com.Tiission's  notice  re- 
quirements. 

Edison  indicates  that  copies  of  this 
filing  were  servf  d  upon  the  city  of  San 
Diego,  Calif.,  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
petition  to  intervene  with  the  Federal 


NOTICES 

Energy  Regulatory  Commi.ssion,  825 
North  Capitol  Street  NE..  Washing- 
ton, DC.  20426.  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  18.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  8.  1978.  Protesf..s  will  be 
consid'^red  by  the  Commission  in  de- 
terming  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estant.s  parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-25126  Piled  9  6  78,  8:45  am] 


[6740-021 

[Docket  No.  En78- 57 11 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Proposed  To.'iff  Cheng* 

August  31,  1978. 

Take  notice  that  Southern  Califor- 
nia Edison  Co.  (Edison)  on  August  24. 
1978,  tendered  for  filing  a  change  of 
rate  for  interruptible  transmission  ser- 
vices under  the  provisions  of  Edison's 
agreement  with  Pacific  Gas  &  Electric 
Co.  as  embodied  In  Rate  Schedule  FPC 
87.  Edison  states  that  this  is  an  In- 
crease of  .02  mills  per  kllowatthour. 
Edison  further  states  that  said  filing  Is 
in  accordance  with  terms  of  the  agree- 
ment stating  that  whenever  the  Cali- 
fornia Public  Utilities  Commission 
(CPUC)  finds  a  new  overall  rate  of 
return  on  retail  operations  to  be  rea- 
sonable for  Edison  *  •  *  the  rate  for 
interruptible  transmission  service 
shall  be  adjusted  based  on  said  new- 
rate  of  return. 

EdLson  proposes  an  effective  date  of 
July  26.  1978.  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

According  to  Edison  copies  of  this 
filing  were  served  upon  Pacific  Gas  «fe 
Electric  Co..  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  with  the  Feder- 
al Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  8.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party 
m.ust  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  P*lumb, 
Secretary. 

(FR  Doc.  78  25127  Filed  9-6-78;  845  ami 


[6740-02] 

(Docket  No.  ER78-572] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Prep««*d  Tariff  Chang* 

August  31.  1978. 

Take  notice  that  Southern  Califor- 
nia Edison  Co.  (Edison)  on  Augxist  24, 
1978,  tendered  for  filing  a  change  of 
rate  for  Interruptible  transmission  ser- 
vices under  the  provisions  of  Edison's 
Agreement  with  Pacific  Gas  &  Electric 
Co.  as  embodied  In  Rate  Schedule  FPC 
89.  Edison  states  that  this  Is  an  In- 
crease of  .02  mill  per  kilowatt-hour. 
Edison  further  states  that  said  filing  Is 
In  accordance  with  terms  of  the  agree- 
ment stating  that  whenever  the  Cali- 
fornia Public  Utilities  Commission 
(CPUC)  finds  a  new  overall  rate  of 
return  on  retail  operations  to  be  rea- 
sonable for  Edison  •  •  •  the  rate  for 
interruptible  transmission  service 
shall  be  adjusted  based  on  said  new 
rate  of  return. 

Edison  proposes  an  effective  date  of 
July  26.  1978.  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

According  to  Edison  copies  of  this 
filing  were  served  upon  Pacific  Gas  & 
Electric  Co..  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  Intervene  with  the  Feder- 
al Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  I.IO).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  8.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenntth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-25128  Filed  9-6-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-573] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Pr*pat*d  Tariff  Chang* 

August  31.  1873. 

Take  notice  that  Southern  Califor- 
nia Edi.son  Co.  (Edison)  on  Aug:..^st  24. 
1978.  tendered  for  filing  a  change  of 
rate  for  interruptible  transmussion  ser- 
vices under  the  provisions  of  EdLsons 
Agreement  with  city  of  Glendale,  ten- 
dered for  filing  with  the  CPUC  on 
July  28,  1978.  Edison  Indicates  that 
this  is  an  increase  of  .02  mill  per  kilo- 
watt-hour. Edison  further  Indicates 
that  said  filing  Is  in  accordance  with 
terms  of  the  agreement  stating  that 
whenever  the  California  Public  Utili 
ties  Commission  (CPUC)  finds  a  new 
overall  rate  of  return  on  retail  oper- 
ations to  be  reasonable  for  Edison 
•  •  •  the  rate  for  interruptible  trans- 
mission service  shall  be  adjusted  based 
on  said  new  rate  of  return. 

Edison  proposes  an  effective  date  of 
July  26,  1978,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

According  to  EdLson  copies  of  this 
filing  were  served  upon  the  city  of 
Glendale,  Calif.,  and  the  Public  Utili- 
ties Commission  of  the  State  of  Cali- 
fornia. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  shou.'d  fiie 
a  petition  to  intervene  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Wa^.r.ing- 
ton,  D.C.  20426,  in  accordiace  with 
§§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8,  l.iO).  All  fcuc'.:  petitions  or 
protests  should  be  fiied  or,  or  before 
September  8,  1978.  Proicsts  will  be 
considered  by  the  Ccmmisslcn  in  de- 
termining the  appropriate  action  to  be 
tak^n,  but  will  not  strve  to  ma».e  p.-ct- 
estants  parties  to  the  procieding.  Any 
person  wishing  to  bercine  a  party 
must  file  a  petitiott  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Comjnission  and  are  available 
for  public  inspection. 

KENNKTH  F.  Pi-UMS. 

Secretary. 
[FR  Doc.  78-25129  Filed  9-6-78:  845  tm] 


[6740-02] 

(Docket  No.  ER78  5741 

SOUTHERN  CALIFORNIA  EDtSON  CO. 

Propofad  Tariff  Chang* 

August  31.  1978. 
Take  notice  that  Southern  Califor- 
nia Edison  Co.  (Edison)  on  August  24. 
1978  tendered  for  filing  a  chanKf-  or 
rate  for  interruptible  tran.smis.sion  ser- 
vices under  the  provisions  of  Edison's 


agreement  with  the  city  of  Riverside, 
as  embodied  in  Rate  Schedule  FPC 
No.  84.  Edison  states  that  this  is  an  in- 
crease of  .01  mill  per  kllowatthour. 
Edison  further  states  that  said  filing  is 
in  accordance  with  terms  of  the  agree- 
ment slating  that  whenever  the  Cali- 
fornia Public  Utilities  Commission 
(CPUC)  finds  a  new  overall  rate  of 
return  on  retail  operations  to  be  rea- 
sonable for  Edison  *  *  •  the  rate  for  in- 
terruptible transmission  service  shall 
be  adjusted  based  on  said  new  rate  of 
return. 

Edison  proposes  an  effective  date  of 
July  26,  1978,  and  therefore  reQuest,s 
waiver  of  the  Commission's  notice  re- 
quirements. 

Copies  of  this  filing  were  served 
upon  the  city  of  Riverside,  Calif.,  and 
the  Public  Utilities  Commission  of  the 
State  of  California. 

Any  person  desiring  to  be  heard  or 
to  put  (St  this  application  snould  file 
a  pr-tllion  to  intervene  with  the  Feder- 
al Enerpy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ron,  D.C.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
rule.s  of  practice  and  procedure  (18 
CFP.  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  8,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
tejming  the  appropriate  action  t-o  be 
taken,  but  will  not  serve  to  make  prot- 
estant,.'-.  parties  to  the  proceeding.  Any 
Pt?rson  wishing  to  become  a  party 
mu.st  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  thr  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plukib. 
Secretary. 

IIV.  Doc.  78-25130  Filed  9-6-78.  6:45  am] 


[6740-02] 

[Docket  No.  EJi78-575] 

SOUTKESN  CALIFORNtA  EDISCN  CO. 

Prepocsd  Tariff  Chang* 

August  31.  1978. 
Take  notice  that  Southern  Califor- 
nia Ed;scn  Co.  (Edison'i  on  August  24, 
l'J78,  tendered  for  filing  a  change  of 
rate  for  interruptible  transmission  ser- 
vices under  the  provisions  of  Edi-son's 
agreement  with  the  city  of  Ann  helm, 
a.")  embodied  in  Rate  Schedule  FPC  83. 
Edison  indicates  tnat  this  is  an  in- 
crease of  .01  mill  p'?r  kilowatt  hour. 
F'.ii.son  further  Indicates  that  said 
f'.Ung  is  in  accordance  with  terms  of 
the  agreement  stating  that  whenever 
the  California  Public  Utilities  Com- 
mission (CPUC)  finds  a  new  overall 
rate  of  rettim  on  retail  operations  to 
be  reasonable  for  Edison  •  *'  •  the  rate 
for  interruptible  transmission  service 


shall  be  adjusted  based  on  said  new 
rate  of  return. 

Edison  proposes  an  effective  date  of 
July  26,  1978,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Copies  of  this  filing  were  served 
upon  th?  city  of  Anaheim,  Calif.,  and 
the  P-Jblic  Utilities  Comjmission  of  th^- 
State  of  California. 

Ar.y  person  desiring  to  be  heard  or 
to  protest  said  appi:cation  should  file 
a  petition  to  intervene  with  the  Feder- 
al Energy  Regulatory  Commission,  826 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  in  accordajice  will- 
§§1.8  and  110  of  the  Comm.i5sion  s 
rules  of  practice  and  procedure  «18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  cr  before 
September  8,  1978.  Protests  will  be 
consicered  by  th.e  CcnimLssion  in  de- 
termining the  appropriate  action  to  be 
taken,  b'lt  u'ill  not  senx  *o  make  prot- 
estants  pa  .••ties  to  the  prort»"dir.g.  Any 
pf  .-ion  w:.sh;ng  to  bee:  me  a  party 
must  fiie  a  petition  to  iraervene. 
Cofi' s  of  this  filing  are  on  file  with 
the  Commission  and  are  av^.ilable  for 
public  j'i-spection. 

Kenneth  F.  P'..rMB. 
Secretary. 

(FR  Doc.  78-25131  FUed  9-6-78,  8:45  am] 


f6740-C2] 

(Docket  No.  ER7&-582] 

UPPER  MKiNSULA  F'OWER  CO. 

Filing 

August  31.  1978. 

lake  notice  that  Upper  Peninsula 
Fc^tr  Co.  (UPPCC-  on  August  25. 
1978,  tendered  for  filing  pursuant  to 
§205  of  the  Federal  Power  Act  and- 
Part  3c  of  the  Federal  En>-^rgy  Regula- 
tory Commission's  Rcpulalions  a  letter 
agreement  dated  July  10.  ]978  for  the 
sale  of  short-term  f;rm  power  by 
UPPCO  to  the  city  of  Marquette 
Board  of  Light  and  Power  UPPCO  in- 
dicates that  this  agreement  for  the 
sale  of  short-tciTn  firm  power  has  been 
con.summatcd  in  accordance  with  the 
pro'.isicns  of  §4.03  ol  the  Interconnec- 
tion Agreement  between  UPPCO  and 
Marquette  dated  March  7.  19'8 
(UPPCO  Rate  Schedule  FERC  No 
20). 

UPPCO  states  that  under  the  pro- 
pcsed  agreement.  UPPCO  will  sell  to 
Marquette  4000  kW  of  firm  electric 
generating  capacity  from.  September  3, 

1978  through  December  30,  1978.  and 
continuing  thereafter  until   April   28, 

1979  at  the  mutual  agreement  of  the 
parties.  UPPCO  accordingly  requests 
that  the  effective  date  of  this  letter 
agreement  be  September  3.  1978.  and 
requests  waiver  of  the  notice  provi- 
sions of  Section  35.3  of  the  Commis- 
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sion's  Regulations  in  order  to  permit, 
the  commencement  of  service  at  that 
time. 

CopiP>^  of  the  filing  were  served  on 
the  city  of  Marquette  Board  of  Light 
and  Power. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North.  Capitol  Street  NE., 
Wa.>hington.  D  C.  20426,  In  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  pract:re  and  procedure 
(18  CFR  1.8  and  1.10).  All  s-uh  peti- 
tions or  pretests  should  be  filed  on  or 
before  September  8.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
m.u.st  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commisiicn  and  are  available  for 
public  inspection. 

Kenneth  F.  Pi.t;MB. 
Secretary. 

tFR  Doc.  78-25132  Piled  9  6  78.  8:45  am] 


[6740  02] 

(Docket  No.  ER78-577] 

WISCONSIN  POWER  «  LIGHT  CO. 

Filing 

AucrsT  31,  1978. 

Take  notice  that  on  August  24,  1978. 
Wisconsin  Power  &  Light  Co.  (WPL) 
tendered  for  filing  a  Wholesale  Power 
Contract  dated  May  9.  1978.  between 
the  city  of  Wiscorisin  Rapid.-^  and 
WPL. 

WPL  states  that  this  contract  pro- 
vides for  service  to  a  new  customer  at 
a  new  delivery  point  and  consequently 
the  parties  made  Application  to  and 
received  a  Certificate  of  Authority 
from  the  Public  Service  Commission 
of  Wisconsin  to  establish  an  intercon- 
nection. 

WPL  requesUs  an  effective  date  of 
September  15,  1978,  and  therefore  re- 
quests waiver  of  the  commission's 
notice  requirements. 

According  to  WPL,  copies  of  this 
filing  have  been  provided  to  the  city  of 
Wisconsin  Rapids  and  the  Public  Serv- 
ice Commission  of  Wisconsin. 

Any  person  desiring  to  he  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
Septemt)er  8,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
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termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
e.stants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervne. 
Copies  of  this  filing  are  on  file  with 
the  CommiiKsion  and  are  available  for 
public  inspection. 

KtiTNETH  F.  Plumb, 
Secretary. 

TFR  Doc  78-25133  Filed  9-6-78;  8:45  am] 


(6560  01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL960  5) 

STAKri.fOS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

National  Emlst'-.n  Slondard*  for  Hazardoui  Air 
Podufanli 

On  December  23.  1971  (3G  FR 
24876).  March  8,  1974  (39  FK  9308). 
August  6.  1975  (40  FTl  33152).  Septem- 
ber 23.  1975  (40  FR  43850)  and  Novem- 
ber 22,  1976  (51397),  under  section  HI 
of  the  Clean  Air  Act,  as  amended,  the 
Administrator  oX  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations  establishing  standards  of 
performance  for  new  stationary 
sources  (NSPS).  On  April  6,  1973  (38 
ra  8820)  and  October  21,  1976  (41  FR 
4650),  under  section  112  of  the  Clean 
Air  Act,  a.s  amended,  the  Administra- 
tor promulgated  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  four  pollutan'.s.  S«-c- 
tions  111(c)  and  112(d)  direct  the  Ad- 
ministrator to  delegate  his  authority 
to  implement  and  enforce  NSPS  and 
NESHAP  to  any  State  which  has  sub- 
mitted adequate  procedures.  Neverthe- 
less, the  Administrator  retains  concur- 
rent authority  to  implement  and  en- 
force the  standards  following  delega- 
tion of  authority  to  the  State. 

On  January  23.  1976,  the  Regional 
Administrator  notified  David  Stand- 
ley,  commissioner  of  the  Massachu- 
.setts  Department  of  Environmental 
Quality  Engineering  (DEQE).  that  au- 
thority to  Implement  and  enforce 
specified  standards  of  performance  for 
new  stationary  sources  and  national 
emission  standards  for  hazardous  air 
pollutants  was  being  delegated  to  the 
Massachusetts  DEQE.  The  original 
notice  of  delegation  appeared  in  the 
May  13,  1976.  Federal  Register  <41 
FR  19759).  The  Commissioner  subse- 
quently requested  additional  delega- 
tions of  authority  to  implement  and 
enforce  the  NSPS  amendment  for 
fo.ssil  fuel  and  wood  residue-fired 
steam  generators  on  December  27, 
1976.  and  the  vinyl  chloride  NESHAP 
regulations  on  February  28.  1977.  EPA 
had  adopted  these  regulations  after 
the  original  delegation.  After  a  review 


of  this  subsequent  request,  the  Re- 
gional Administrator  has  determined 
that  for  the  standards  set  forth  in  the 
foUcwii'ig  official  letters  to  the  Com- 
missioner delegation  is  appropriate 
subject  to  the  conditions  set  forih  in 
the  following  letters  and  items  (1) 
through  (11)  of  the  original  dckgr.tion 
letter  of  January  23,  1976. 

Mr.  David  Fi\sv\j:y, 

Commi.'isionrr.  D-'vartmenl  of  Eniironmpn- 
tal  Q'lalUy  i-.cr.nrTi  ig.  Boston.  Mass. 

Dear  Mr.  ST^^rDI.KY.  This  i.s  in  respon.se  to 
your  letter  of  Df.rembfr  27,  1976,  requtating 
doleKatlon  of  tlif  authority  to  imDlement 
and  enforce  the  amendments  to  New  Sourof 
Pcrformanr-  Standards  (NSPS J  for  fos.sil 
fucl-firi'd  .'team  generators  to  Include  fos-sil 
fuel  and  MC-.d  reiidue-fiied  steam  generat- 
ing un^j  a.s  promulgatpd  In  40  CFR  part  60 
on  No\!mber  22.  1976. 

The  Eirvironmental  Protection  Agency, 
Region  I.  (EPA)  has  reviewed  the  pertinent 
la'*s  of  the  Common  wealth  of  Mas.sachu- 
setts  and  the  rules  and  regulations  of  the 
Depa'-t.-nent  of  Environmental  Quality  En- 
gineering I  DEQE).  and  has  determined  that 
they  provide  an  adequate  procedure  for  Im- 
plementation and  enforcement  of  the  NSPS 
by  the  Commonwealth  of  MassachM^etts. 
Therefore,  we  hereby  delegate  our  authori- 
ty, pursuant  to  si  11(c)(1)  of  the  Clean  Air 
Act,  as  ajnendrd.  for  Implementation  and 
enforcem.ent  of  the  NSPS  for  fossil  fuel  and 
wood  residue  fired  steam  generating  units  as 
promulgated  In  40  d-Ti  part  60. 

This  delegation  is  contingent  upon 
DEQE  8  ai-ceptance  of  all  conditions  con- 
tained in  the  EPA  Regional  Administrator's 
January  23,  1978  letter  of  delegation.  All 
conditions  are  lncorp)orated  herein  by  refer- 
ence, and  .sh.ill  be  fully  effective  as  if  they 
Were  set  forth  In  full. 

A  notice  annour.clng  this  delegation  will 
be  published  in  the  Federal  Register.  All 
reports  required  in  40  CFR  part  60  will  be 
required  to  be  sent  to  the  DEQE  as  well  as 
to  EPA. 

Since  this  delegation  is  effective  immedi- 
ately, there  Is  no  requirement  that  the 
State  notify  EPA  of  Its  acceptance.  Unless 
EPA  receives  written  notice  of  any  objec- 
tions within  10  days  of  receipt  of  this  letter, 
the  DEQE  will  be  deemed  to  have  accepted 
all  of  the  terms  of  this  delegation. 
Yours  truly. 

Robert  C.  Thobipson. 
Acting  Regional  Administrator, 
Region  I. 

Mr.  David  Standley. 

Commissioner,  Department  of  Environmen- 
tal Quality  Engineering.  Boston.  AJass. 

Dear  Mr.  Standlby:  This  is  In  response  to 
your  letter  of  February  28,  1977,  requesting 
delegation  of  the  authority  to  Implement 
and  enforce  the  National  Emission  Stand- 
ards for  Hazardous  Air  Pollutants 
(NESHAP)  for  vinyl  chloride  as  promulgat- 
ed In  the  October  21,  1976,  Federal  Regis- 
ter at  40  CFR  part  61,  subpart  F. 

We  have  reviewed  the  pertinent  laws  and 
regulations  of  the  Commonwealth  of  Massa- 
chusetts, Department  of  Environmental 
Quality  Engineering  (DEQE)  and  have  de- 
termined that  they  provide  an  adequate 
procedure  for  implementation  and  enforce- 
ment of  the  NESHAP  by  the  DEQE.  There- 
fore we  hereby  delegate  our  authority,  pur- 
suant to  112(d)(1)  of  the  Clean  Air  Act.  as 
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amended,  for  implementation  and  enforce- 
ment of  the  NESHAP  for  v-lnyl  chloride  to 
the  Commonwealth  of  Massachusetts.  De- 
partment of  Environmental  Quality  En^- 
neering  for  all  sources  located  in  the  Stale 

This  delegation  Is  based  upon  conditions 
1-11  as  contained  in  the  EPA  Regional  Ad- 
ministrator's delegation  approval  letter  to 
you  on  January  23,  1976.  These  condltioriS 
are  Incorporated  herein  by  reference,  and 
shall  be  fully  effective  as  if  they  were  set  in 
full. 

A  notice  announcing  this  delegation  will 
be  published  In  the  Federal  Register.  A.1 
reports  required  in  40  CFR  part  61  will  be 
required  to  be  sent  to  the  DEQE  as  well  as 
to  EPA, 

Since  this  delegation  is  effective  immedi- 
ately, there  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unles.s 
EPA  receives  WTitten  notice  of  any  objec- 
tions within  10  days  of  receipt  of  this  letter, 
the  DEQE  will  be  deemed  to  have  accepted 
all  the  terms  of  this  delegation. 
Sincerely  yours, 

Robert  C.  Thompson, 
Acting  Regional  Administrator. 
Region  I. 

Therefore,  under  the  authority  dele- 
gated to  him  by  the  Administrator, 
the  Regional  Administrator  notified 
the  Commissioner  on  July  1,  1977. 
that  authority  to  implement  and  en- 
force the  additional  NSPS  and 
NESHAP  regulations  was  delegated  to 
the  DEQE.  Copies  of  the  request,s  for 
delegation  of  authority  and  related 
material  are  available  for  public  in- 
spection at  the  Environmental  Prctec- 
tion  Agency,  Region  I.  Room  2113. 
JFK  Federal  Building,  Boston.  Mass. 
02203. 

Effective  immediately,  all  reports  re- 
quired pursuant  to  the  vinyl  chloride 
NESHAP  regulations  and  the  NSPS 
amendment  noted  in  the  above  letter 
should  be  submitted  to  EPA  region  I 
and  should  also  be  submitted  to  DEQE 
at  the  following  address:  Massachu- 
setts Department  cf  Environmental 
Quality  Engineering.  Division  of  Air 
Quality  Control,  600  'Washington 
Street,  Boston,  Mass.  02111. 

This  notice  Ls  issued  under  the  au- 
thority of  sections  111  and  112  of  the 
Clean  Air  Act.  as  amended,  42  U.S.C. 
7411  and  7412. 

Date:  August  30,  1978. 

William  R.  Adams.  Jr., 
Regional  Administrator,  Region  I. 

(FR  Dor.  78  25032  Filed  9-6-78,  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Frepoial 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing inlormation  from  the  public  was 
received   by   the   Regulatory   Reports 


Review  Staff,  GAO,  on  August  29. 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  propo.sed 
ICC  request  are  invited  from  all  inter- 
ested persons,  organbationjs,  public  in- 
terest groups,  and  affected  tu,sinesses. 
Because  of  the  limJted  amount  of  time 
GAO  ha.'i  to  review  the  proposed  re- 
quest, comnients  (in  triplicate)  must 
be  received  on  or  before  September  25, 
1978,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office, 
Room  5106.  441  G  Street  NW.,  'Wa.^h- 
ington,  D.C.  20548. 

Purther  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regu'atcry  Reports  Review  Staff,  202- 
275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of 
Schedules  A,  I,  and  J  to  a  regulation 
codified  at  49  CFR  1109.25.  This  regu- 
lation was  adopted  in  a  proceeding  en- 
titled Ex  Parte  338.  Standards  and 
Procedures  for  the  Establishment  of 
Adequate  Railroad  Revenue  Levels. 
Schedules  A,  I,  and  J  require  the  sub- 
mis,sion  of  data  by  Clas.s  I  railroad.^ 
concerning  financial  condition,  fiow  of 
funds,  and  payments  to  affiliates.  The 
data  collected  by  the  schedules  i.s  usod 
by  the  Commission  in  yearly  proceed- 
ings that  it  conducts  tc  determine  the 
adequacy  of  railroad  revenue.  Filing  of 
the  schedules  is  mandatory.  The  ICC 
estimates  that  respondent's  number 
app'^oximately  41  and  that  reporting 
burden  averages  from  42  to  216  hours 
annually. 

In  Ex  Pr.rte  338,  which  was  served 
on  July  7,  1978,  ICC  made  this  report- 
ing recuirement  effective  immediately. 
Presumably,  reporting  for  the  period 
preceding  June  30,  1978— ICC's  report- 
ing deadline— has  been  completed. 
However,  the  reporting  deadline  and 
effective  date  for  1978  reporting,  if  not 
completed,  and  future  reporting  is 
contingent  on  ICC's  compliance  with 
44  U.S.C.  3512,  which  precludes  the 
ccliection  of  information  from  10  or 
more  persons  until  the  Comptroller 
General  has  had  the  opportunity  to 
determine  that  the  information  re- 
quired is  not  presently  available  from 
other  Federal  sources  and  that  the 
proposed  reporting  requirement  is  con- 
sistent with  section  3512.  This  notice 


represents  the  beginning  of  the  GAO 
review. 

John  M.  Lxdvelady, 
Assistant  Director, 
Regulatory  Reports  Review. 
[FR  Doc.  78-25173  Filed  9-6  78  8  45  am) 


[4210-01] 

DEPARTMENT  OF  HOUSfNG  AND 
URBAN  DEVELOPMENT 

Office  of  AstittenI  Sscretory  for  Community 
Planning  and  Development 

[Docket  Nc.  D78-519] 

AREA  MANAGES  AND  DCPUTY  AREA 
MANAGER,  C^.iCAGO  OfflCE 

Amendment  to  Redelegotion  of  Afi»-ority  with 
Respect  to  Pegion  V 

AGENCY:  Dcpartrrrnt  of  Housing 
and  Urban  Development. 

ACTION:  Withdrawal  of  Redelegation 
of  Authority. 

SUMMARY:  The  Assistant  Secretary 
for  Comm.unity  Plaiining  and  Develop- 
ment is  approving  the  withdrawal  of 
certain  power  and  authority  from  the 
Area  Manager  and  Deputy  Area  Man- 
ager of  the  Chicago  Area  Office  with 
respect  to  all  Community  Develop- 
ment Block  Grant  Program  activities 
cf  the  city  of  East  St.  Louis,  111.  This 
withdrawal  of  power  and  autliority  is 
bein^  accomplished  in  order  to  cen- 
tralize and  facilitate  the  exercise  of 
delegai.ed  power  and  authority  of  the 
Assistant  Secretary  for  Conununity 
Planning  and  Development  with  re- 
spec'  to  Tit'.e  1  Ci  the  Housing  and 
Commjr.ity  Development  Act  of  1974. 

EFl-TLCTIVE  DATE:  July  14,  1978. 

FOR  FUPTHER  INFORMATION 
CONTACT: 

Ron  Gatton,  Regional  Administra- 
tor, Region  V,  Chicago,  300  South 
Warker  Drive.  Chicago,  111.  60606. 
312-353-5680. 

SUPPLEMENTAL  INT^ORMATION: 
On  February  5.  1975,  40  FH  5386,  the 
Assts'ant  Secretary  for  Community 
Planning  and  Development  redele- 
gated  certain  powor  and  authority  of 
tlie  .Secretary  wi'.h  re,-ptr1  to  Title  I  of 
the  Housing  ana  Comimunity  Develop- 
ment Act  of  1974.  In  subseciion  A,  2.  b. 
of  that  redeleKation  ol  authority  it  is 
stated  that  a  Regional  Adrrini-sirator 
may  retain  in  fuh  the  power  and  au- 
thority .set  forth  in  section  A.  1.  there- 
of, notwithstanding  the  limitation  set 
forth  in  subsection  A.  2  a.,  if  the  Re- 
gional Administrator  determines  that 
such  power  and  autliority  should  be 
withheld  or  withdrawn  from  the  Area 
Manager  and  Deputy  Area  Manager  of 
a  specific  field  office  over  which  the 
Regional  Administrator  has  general 
super\isory    direction,    provided    that 
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the  Regional  Administrator  "shall 
first  publish  in  the  Federal  Register 
such  determination  specifying  the 
field  office  or  offices  affected  and  indi- 
cating approval  of  that  determination 
by  the  Assistant  Secretary  for  Com 
munity  Planning  and  Development." 

Consistent  with  the  foregoing  sec- 
tion A.  3.  of  the  above  referenced  rede- 
legation  of  authority  grants  to  Area 
Managers  and  Deputy  Area  Managers 
full  and  exclusive  final  anlhorlly  for 
the  block  grant  program  as  described 
in  section  A.  1.  thereof,  "unlers  the 
Regional  Administrator  or  Deputy  Re- 
gional Administrator  having  general 
supervisory  direction  over  a  specific 
office  d'termines  as  provided  in  sec- 
tion A.  2.  that  the  community  develop- 
ment block  grant  program  should  be 
administered  by  the  Regional  Office 
and  has  published  such  determination 
in  the  Federal  Register." 

It  has  been  determined  by  the  Re- 
gional Administrator  for  Region  V 
that  with  respect  to  the  city  of  East 
St.  Louis.  111.,  it  is  now  appropriate  to 
withdraw  from  ihe  Area  Manager  and 
Deputy  Area  Manager  of  the  Chicago 
Area  Office  the  power  and  authority 
Fet  forth  in  section  A.  1.  of  the  above 
referenced  redelegation  of  authority 
and  tn  retain  that  power  and  authori- 
ty in  the  Regional  Admini.strat,or.  The 
Assistant  Secretary  for  Comm.unity 
Planning  and  Development  hrus  ap- 
proved this  determination. 

Accordingly,  the  above  refirenced 
rerielegation  of  authority  rs  ..Uing  to 
Title  I  of  the  Housing  and  Cct.-.munity 
Development  Act  of  1974  is  hereby 
amended  to  withdraw  from  the  Area 
Manager  and  Dep\ity  An^.  N!a'iager  of 
the  Chicago  Area  Office  and  to  invest 
in  the  Regional  Ad:ninistititor  for 
Region  V  the  power  and  authority  of 
the  Assistant  Secretary  for  Con\niurii- 
ty  Planning  and  Development  with  re- 
spect to  all  activities  of  the  city  of 
Ea.st  St.  Louis,  111.  under  Title  I  of  the 
Housing  and  Commrnity  Development 
Act  of  1974,  as  amended. 

This  amendment  will  remain  in 
effect  until  furth'^r  notice. 

Issued  at  Washmgton.  D.C.,  August 
24.  1978. 

Ron  Gatton, 
Regional  Administrator. 
Region  V. 

Approved: 

Robert  C.  Embry, 
Assistant  Serrctary  for  Commu- 
nity   Planning    and    Develop- 
ment. 
[P'R  Doc.  78-25103  Filed  9-6-78;  8:45  ami 
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[4210-011 


Offic*  o*  Hi«  S«<r*lory 

(Docket  No.  D-78-520] 

ACTING  REGIONAL  AOMINISTIATOR,  REGION 
IV  (ATLANTA) 

D*«isnation 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Designation. 

SUMMARY:  Updates  the  designation 
of  officials  who  may  serve  as  Acting 
Regional  Administrator  for  Region  IV. 

EFFECTIVE  DATE:  August  2,  1978. 

FOR      FURTHER       INFORMATION 

CONTACT: 
George  A.  Milburn,  Jr.,  Director. 
Management  and  Budget  Division. 
Office  of  Regional  Administration. 
Atlanta  Regional  Office,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment, room  213.  1371  Peachtree 
Street  NE.,  Atlanta.  Ga.  30309.  404- 
881-2584. 

Designation  of  Acting  Regional 
Administrator  for  Region  IV 

The  employees  appointed  to  the  fol- 
lowing positioas  in  Region  IV  (Atlan- 
ta) are  hereby  designated  to  serve  as 
Acting  Regional  Administrator, 
RcKion  IV,  during  the  absence  of  the 
Regional  Admnistrator,  with  all 
powers,  functions,  and  duties  redelc- 
gated  or  a.ss!gned  to  the  Regional  Ad- 
ministrator: Provided.  That  no  em- 
ployee is  authorized  to  serve  as  Acting 
Regional  Administrator  unless  all 
other  employees  whose  titles  precede 
his/hers  in  this  designation  are  unable 
to  serve  by  reason  of  aljsence: 

1.  Df-piity  Regional  AdminLstrator. 

2.  Spori;U  A.s.sistant  to  the  Regional  Admin- 
i.sfrator. 

3.  Dirrrtor.  Office  of  Rt>?'nnal  Community 
Plar.riing  and  Development. 

4  i:)i.-etlor.  Office  of  Rfgional  Housing. 

5  Direi  lor,  Office  of  Reglnnal  Fair  Housing 
and  Equal  Opportunity 

6.  Regional  Counsfl. 

7  Director,  Office  of  Regional  Administra- 
tion. 

8  Director.  Program  P'.tuining  and  Evalua- 
tion Staff. 

9  .Special  Assi-stant  to  the  Regional  Adinin- 
t.strator  (Federal  Regional  Council!. 

10,  Regional  Emergenry  Services  Officer 

1 1.  UiDor  Relations  Offirer. 

This  designation  supersedes  the  des- 
ignation effective  January  17,  1977  (42 
YK  9233,  Feb.  15.  1977). 

(Delegation  of  Authority  b>  the  Secreta.'-y 
efferlive  May  4.  1962  (27  FR  4319.  May  4. 
1962),  Dept.  Interim  Order  11  (31  FR  815. 
Jan.  21,  1966)). 


This  designation  shall  be  effective  as 
of  August  2,  1978. 

M.  Bruce  NESTLEHtrrr. 
Deputy  Regional  Administrator, 
Region  IV (.Atlanta). 

(FR  Doc.  78-25080  Piled  9-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  D- 78-3291 

ACTING  SERVICE  OFFICE  SUPERVISOR. 
REGION  IV  (ATLANTA) 

Oatignation  for  Coral  Goblot  ond  Tompo 
Sorvico  OfficM 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Designation. 

SUMMARY;  Updates  the  designation 
of  officials  who  may  serve  as  Acting 
Service  Office  Supervisor  for  the 
Coral  Gables  and  Tampa  Service  Of- 
fices. This  revision  is  necessary  due  to 
the  changes  in  organizational  struc- 
ture resulting  from  the  reorganization 
of  the  Department. 

EFFECTIVE  DATE:  June  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  A.  Milburn,  Jr.,  Director, 
Management  and  Budget  Division. 
Office  of  Regional  Administration, 
Atlanta  Regional  Office.  Depart- 
ment of  Housing  and  Urban  Devel- 
opment. Room  213.  1371  Peachtree 
Street  NE..  Atlanta.  Ga.  30309.  404- 
881-2584. 

Designation  of  Acting  Service  Office 
Supervisor  for  Coral  Gables  and 
Tampa  Service  Offices 

Each  of  the  officials  appointed  to 
the  following  positions  is  designated  to 
serve  as  Acting  Service  Office  Supervi- 
sor during  the  absence  of,  or  vacancy 
in  the  position  of,  the  Service  Office 
Supervisor  with  all  the  powers,  func- 
tions, and  duties  redelegated  or  as- 
signed to  the  Service  Office  Supervi- 
sor: Provided,  That  no  official  is  au- 
thorized to  ser\'e  as  Acting  Service 
Office  Supervisor  unless  all  officials 
listed  before  him/her  in  this  designa 
tion  are  unavailable  to  act  by  reason 
of  absence  or  vacancy  in  the  position. 

1.  Deputy  Supervisor. 

2.  Chief,  Valuation  Branch. 

3.  Chief,  Loan  Management  Branch. 

4.  Chief,  Property  Disposition  Branch. 

This  designation  supersedes  the  des- 
ignation effective  March  15,  1976  (41 
FR  20438,  May  18,  1976). 

(Delegation  of  Authority  by  the  Secretary 
effective  May  4,  1962.  (27  FR  4319.  May  4. 
1962);  Departmental  Interim  Order  II  (31 
FR  815,  January  21.  1966)) 
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This  designation  shall  be  effective  as 
of  June  18,  1978. 

R.  W.  Buskirk, 
j4 rea  Manager, 
Jacksonville  Area  Office. 

A.  Russell  Marane, 
Regional  Administrator, 
Region  IV (Atlanta). 

[FR  Doc.  78-25081  Filed  9-6-78:  8:45  am] 


[4210-01] 

(Docket  No.  D-78  530] 

ACTING  SERVICE  OFFICE  SUPERVISOR, 
REGION  iV  (ATLANTA) 

Dotfgrio'ion  lor  Orlando  Sorvko  Office 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Designation. 

SUMMARY:  UpdaUis  the  designation 
of  officials  who  may  serve  as  Acting 
Service  Office  Supervisor  for  the  Or- 
lando Sen'ice  Office.  This  revision  is 
necessary  due  to  the  changes  in  orga- 
nizational structure  resulting  from  the 
reorganization  of  the  Department. 

EFFECTIVE  DATE:  June  18.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

George  A.  Milburn,  Jr..  Director, 
Management  and  Dudpet  Division, 
Office  of  Regional  A  dm  m. "Strati  on. 
Atlanta  Regional  OflUx,  Depart- 
ment of  Housing  and  Urbtui  Devel- 
opment, Room.  213,  1371  P'.-ichtree 
Street  NE.,  Atlanta,  Ga.  30309,  404- 
881-2584. 

Designation  of  Ac^ii^g  S.'jjiice  Oi^'^f 
Supervisor  for  Okl-^mx)  ."^tfiviri 
Office 

Each  of  the  officials  apr  •  '  d  <.o 
the  followmg  positions  Ls  design ^.t'-d  to 
serve  as  Acting  St-^vice  Office  Supervi- 
sor during  the  ab,'^ence  of,  or  vacancy 
in  the  position  ol.  the  Service  Office 
Supervisor  with  8ii  the  powers,  func- 
tions, and  dulie.s  redelegated  or  a.s- 
signed  to  the  S.r-. ice  Office  Supervi- 
sor: Provided.  Thf.t  no  official  is  au- 
thoriz.ed  to  serve  a,s  Acting  .Sen-i-e 
Office  Supervi.sor  unlt&o  all  offir-ia's 
listed  before  him/her  in  this  designa- 
tion are  unavailable  to  art  by  reason 
of  absence  or  vacaaicy  m  the  position: 

1.  Chk-f,  VaJiial>on  Bianrh. 

2.  Chief.  Archlt«ctor»l  and  Eneineering 
Branch. 

3.  Chief,  Mortb'ape  Oedit  Branch. 

This  designation  supersedes  any  pre- 
vious designations  of  Acting  Service 
Office  Supervisor. 


This  designation  shall  be  effective  as 
of  June  18,  1978. 

R.  W.  Buskirk. 
Area  Manager, 
Jacksonville  Area  Office. 

A.  RussEix  Mar.ane. 
Regional  Administrator. 
Region  IV i Atlanta). 
[FR  Doc  78  250S2  F-.leri  9-6  78  B  45  am] 


This  designr-.f  ion  shall  be  effective  as 
of  June  18.  1978 

Fred  O.  DeBruhl,  Sr.. 
AcHng  Area  Af a nuoer. 
Knoxvillc  A  rea  Office. 

A  RrssEi,L  Maj-ant:. 
R.e(n  aval  Admirii.''^c.'nr. 
Region  IV  .4:' 2-:ff: ' 
[FR  Doc   78  25083  Filed  9-6-'8.  b  45  a:vu 


[4210-01] 

[Dock:  t  Ko  D  73  531] 

ACTING  SERVICE  OFFiCI  SiiPFR VISOR, 
REGION  IV  (ATIAWTA) 

Designation  for  Momphrt  Service  Orf«co 

AGENCY:  Departm.pnt  cf  Housing 
and  Urbaji  Development. 

ACTION:  Designation. 

SUMMARY:  Updates  the  designation 
of  officials  who  may  serve  as  Aciuig 
Service  Office  Supervisor  for  the 
Memphis  Service  Office.  This  revision 
is  necessary  due  to  the  changes  in  or- 
ganizational structure  resulting  from 
the  reorganize:  J  on  of  the  D.--partn.prit. 

EFFECTIVE  DATE:  June  18,  1978. 

FOR  FURTHER  IN>X)R  STATION 
CONTACT: 

George  A.  Milburn.  Jr.,  Director, 
Managemen;  and  Budget  Division, 
Office  of  Ftegional  Adnnni.M;at:e.n. 
Atlanta  Regional  Office.  Depart 
ment  of  Housing  and  Urban  Devel- 
opment. Rcom  213.  1371  Peachtree 
Street  NE..  Atlanta.  Ga.  30309.  404- 
881-2584. 

Dksignatiok  of  Actikg  Si'J'.vicE  Omcr 

SUPERVISOF  for  IvlEI,i}HIS  SiPVICE 

OlTICE 

Each  of  tJ-e  officials  appointed  to 
the  following  positions  i:-.  designated  to 
serve  as  Acting  Service  Office  Supervi- 
sor during  the  ab.sence  of.  or  vacancy 
in  the  pos:tion  of,  the  S»>rvice  Office 
S:.'pervi.sor  with  all  the  pouf rs,  func- 
tions, and  duties  rede!egn,ted  or  as- 
signed to  the  Service  O'tice  Sunervi- 
.scr:  Proridec,  That  no  oft::  al  :.•-  au- 
thorized to  serve  as  Aciir,;-  S  .\ce 
Office  Supervisor  unie.ss  ail  olficiEJs 
listed  beicre  him''ner  in  this  fit  sisma- 
tion  are  una^  aJlPvble  to  act  i:y  .--wT-^on 
of  absence  c:  vacancy  in  t'le  position: 

;   Chi'f  Vhluation  Branch. 
2  Chief,  hiortgiige  Credit  Branch. 
?t   Chief.  PrcF>eny  Dis;:or''.!f  n  Braiwh. 
4.    Chief,    Architectural    and    Eniriheertng 
Branch 

This  designation  supersedes  the  des- 
ignation effective  March  15,  1P76  (41 
FR  20438,  May  18   1976). 

(Delegation  of  Authority  by  the  Becreiary 
effective  May  4,  1962,  (27  FR  4319,  May  4. 
1962);  Departmental  Inf.enJTi  Order  II  '31 
FR  815,  Janua-y  21,  1966)) 


[4210-On 

[Dc^Ke-  No  D  78-632] 

ACTING  SERVICf  OFFfCE  SUPER VISOF, 
REGK)N  !V  (ATLANTA) 

Det'gnafio*!  for  Noihvitlc  S«rv>««  Offt«e 

AGENCY:  Department  c'  Hoiis'.r.g 
and  UrbP-ji  Development. 

ACriON:  Designation. 

SUMMARY:  Updates  the  de-ignation 
of  officials  who  may  .serve  as  Acting 
Service  Office  SjpcrAisor  for  the 
Nash\iilfc  ServKt  Of  nee.  This  revision 
i.'^  ntc€.-:,sa;y  a^i  lo  tiie  changes  in  or- 
giijiizationaj  structure  resulvi.'ig  from 
the  rt-orgaruzation  of  the  Department. 

EFyECTIVE  DA'^T   J.;.-e  18    1978. 

rOR  FTJRTHER  INFORMATION 
CONTACT: 

George  A.  Mi'-bun^..  Jr..  Director. 
Ma.na^'^emti^t  ^n:\  Budget  Division. 
Office  01  Reg-.or.al  Administration. 
Atlanta  RepionaJ  Office,  Depart- 
m,ent  of  Kousing  and  Urban  Devel- 
opment. P./OC-m  21.3.  1371  Poathtree 
Sire»i  ><L  .  Aiiaiita.  Ga.  30.' '.-P  4Ci4- 
88i   2-j64. 

DtSrC.VATION  OP  ACTTNG  SERVICE  OmcE 

fclrJ.K.IS'^h     »-J>.     N^SHVlLXf    SiiP'l'Mi 

O  •  f ;  .-> 

F-vrh  cf  the  officials  appointed  to 
thr:  foiiowing  positions  is  designated  to 
ser".e  as  Acting  Service  Office  Supervi- 
sor during  the  absence  of,  or  vacancy 
in  the  position  of.  the  Service  Office 
Supervl.'^or  with  all  the  powers,  func- 
tions, and  duties  redelegated  or  as- 
signed to  the  Sen  ice  Office  Supervi- 
sor: Provided,  Thst  no  official  is  au- 
thorized to  se.ne  &.^  Actii-;g  Service 
Office  Supervisor  unless  all  officials 
listed  before  him/her  in  this  designa- 
tion are  imavailable  to  act  by  reason 
of  absence  or  vacancy  in  the  position. 

1.  D-  puty  Supervisor  for  Development. 

2  D'  p'-ry  Supervisor  for  Manaeenaent. 

3  Cf?ief.  Valuation  Branch. 

4  Chief,    Architectural    ar-d    Engmecnog 
Branch. 

T:-;is  designation  supersedes  the  des- 
igna'!on  fffective  March  15.  1?76  (41 
FR  204G3.  May  18.  19'6). 

(DelegaUor,  of  AuUioriiy  by  ine  Setjcjiry 
effective  May  4.  1S62  (27  FR  4319.  May  4. 
1962 >:  Depa,'UTMjnta,l  Interim  Or6«  r  II  ',31 
FR  a;:  Ja;:uary  21,  1966).) 
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This  dfsipnation  shftll  b«»  effw'ivp  tm 
of  Juiu'  18.  1978 

Frei)  O   DeRrithi..  Sr.. 

ActinQ  A  rpa  Mil  'laurr. 
Knujiillf  Arra  O  f\cr 

A.  RUSSKT.:    M  ^HA-^K. 

Rc(;ional  A'h-:  i  •'  is^a/or, 

R--j,un.  'V  ■  AtUi'ital 
(  f-'K  I ),.  •    78  2i>  )«•»  Kiifl  «  «  78.  8  4:'  am  1 


[4210  01) 


IDockpt  No  D  78  5221 

AOINO  AREA  MANAOE«,  REGION  IV 

(ATLANTA) 

0«*>«notion  for  B<rfnin9ham  Af»o  Office 

AGENCY      Depart  mcnl     of     Housing 
and  Urban  Developnit-nt. 

ACTION:  DesiRiiatlon 
SUMMARY.  Updates  the  designation 
of  offii  laLs  who  may  serve  as  Artin« 
Area  Manatr'T  'nr  tht»  Birmii-pham 
Area  Office.  This  r.nLsion  is  nece.^sary 
due  to  the  charges  in  organlrjiti(MiRl 
.structure  reiiultuiK  from  the  rr-orKan; 
zation  of  the  Department. 

E.FFECTIVE  DATE;  June  18,  1978 
FOR       FT.tr  IH  PR       INFORMATION 
CONTACT 

George  A.  Milbu.-n,  Jr..  Director, 
Management  and  Budgrt  Division. 
Office  of  Regional  Admini.stra; ion, 
Atlanta  Regional  Orfice.  Depart- 
ment of  Hnu.sin?  and  I'rban  Devel 
opmenl.  Room  213,  HTl  Piach'rce 
Street  NEJ..  Air^ma.  Ga.  3030i^  404- 
881-2534. 

DK.SinNATION  OF  AiTINC  .^REA  Ma.NAGKK 

KOR  Birmingham  Area  Oj-tice 

Each  of  the  of!;i-ials  appointed  to 
the  following  posifions  is  designated  to 
serve  as  Acting  Area  Managfr  during 
the  abseiH'e  of.  or  vacaruy  in  th'^  po.st- 
tion  of.  the  Area  Manaiicr,  with  ail  the 
powers,  functioiis.  and  duties  redele- 
gated  or  assigne'i!  to  the  Area  Man- 
ager: p-'ovided.  That  no  official  i.s  au- 
thorized to  serve  a-  Acting  Area  Man- 
a^'^r  unle.-.i>  all  offuiais  l;.sf'-d  before 
hm-i./hcr  in  this  dest,;nathii  are  un- 
available to  act  by  reason  of  ab.sence 
or  vacancy  in  the  position. 

1    rv-i  uty  Arpa  Maii-i^'f-r. 
■„>   liiT'i^tor   Hoiiiiiik;  Divtiion 

3  Ar»  A  C'oijiLsel 

4  Dfpuly  Direcror  fur  ManaKcmiiit.   H<>\i.< 
m'A  Divi.sion. 

5  Deputy  DIriTlor  for  D<'Vi  lopmi-iil    Huns 
iiiK  [JiviKion, 

6  l)tr<-cl(jr.   Community   PlanniriK   mid   De 
Tf  lopmenl  Division. 

This  designation  supersedes  the  des- 
ignation effective  May  13,  1975  (40  VR 
20845.  May  13.  1975). 


NOTICES 

(Df'leKation  of  Aiithorily  by  the  Secrofary 
effective  0<tob<T  1  1970  '  M  h^  3389.  F.b 
ruary  23,  1971m 

Thi.s  dcsignaliun  shall  be  effective  ha 
of  ,Iune  18.  1973 

JOM.M  E.  WlI-SON. 

A'-ea  MannQer, 
Binni n ijh am  A rea  OffXce. 

A   Rlssell  Marank 

Rc'jio'-al  Aiimintstrator, 
Regxon  IV (Atlanta). 

[FYi  0<>'-   TS  25085  l-Mtd  9  «  18.  8  45  ami 


14210  01  I 

!l)o<h-l  No.  D  78  5211 

ACTIfJG  ASFA  MANAGER,  REGION  )V 
ATLANTA) 

Oetigno'lc  fof  AHa»Ho  Ar«o  Off»c« 

.ACiPNCY      Department     of     Hou.smg 
atid  Urban  Development. 

ACTION;  Designation. 

STTMMAHY:  Update.-,  the  designation 
cf  ofric;a;>  who  r.ay  s»  rve  as  Acting 
Area  Manager  for  the  Atlanta  Area 
Oliice  Th.ia  revio'on  ls  n(x-»\s.iary  due 
to  the  changes  in  organizational  slrur- 
lire  resulting  from  the  reorganization 
of  the  Department. 
EFFECTU  F  DAI  F  June  18.  1978. 
FOR       FTfRIHLR       INFORMATION 

coM'Ain- 

George  A.  Milburn.  Jr.  director. 
Management  and  Budget  Division. 
Office  ol  Regional  Administration, 
auan!it  Reg'oriai  Office,  Department 
of  lU.Libing  ano  Urt-an  Development. 
Room  213.  1371  Peachtree  Street 
NE.,  Atlanta,  Ga.  30309.  404-881 
2584 

DESIGNATION  OK  Al'TlNfi  Ai<KA  MaKACSER 

FOi<  Atlanta  Akka  OKncE 

Each  of  the  officials  appointed  to 
tiie  following  pooition.s  i.s  designated  to 
.serve  a..  Acting  Area  Man'v;/(r  during 
the  abseiue  of.  or  vacancy  in  the  posi- 
tion of,  the  Area  Mana,:er,  w  .h  all  the 
powers,  funct!o;'s,  and  duties  redele- 
gated  or  a.ss!gned  to  the  Area  Man 
ager:  Provided.  Tiiat  no  official  i.-;  au- 
thorized to  .serve  a^  Acting  Arc  a  Man- 
a;;.  r  unless  all  nffinaLs  limited  before 
him/her  in  tt.i.s  di-signa'ion  are  un 
available  to  act  by  rea.son  of  alxsence 
or  vacancy  in  the  position; 

1.  Deputy  Area  .Manager. 

2.  Director.  Hiv.i.si:;*;  Division. 

3    Uirt'i^tor,  Commiiriiiy   Planning   and   I>- 

•■»-loptiicri!  DJvisTxZ'. 
4.  Area  Conns.*'!. 

This  desicnation  supersedes  the  de;>- 
ignation  ef:!cti\e  May  13.  1975  (40  Vli 
20845,  May  13.  1975). 

(Dclegatiop.  uf  Authority  by  the  Secretary 
effective  ()rtob»>r  I.  1970  (36  VH  3389.  F'eb 
ruary  23.  1971)) 


This  designation  shall  be  effective  as 
of  June  18.  1978, 

William  A.  Hartman,  Jr.. 
Area  Manager. 
Atlanta  Area  Office. 

A.  Russell  Marane, 
Regional  Administrator, 
Region  IV  (Atlanta). 

(FR  Doc   78  25086  Filed  9-6  78,  8:45  am) 


14210-011 

(Docket  No.  D-78  523) 

ACTING  AREA  MANAGER.  REGION  IV 
(ATLANTA) 

Datignotion  for  Cotumbia  Area  Office 

AGENCY:  Department  of  Housing^ 
and  Urban  Development. 

ACTION:  Designation. 

SUMMARY:  Updates  the  designation 
of  officials  who  may  serve  as  Acting 
Area  Manager  for  the  Columbia  Area 
Office.  This  revision  is  necessary  due 
to  the  clianges  in  organizational  struc- 
ture resulting  from  the  reorganization 
of  the  Department. 

EFFECriVE  DATE:  June  18.  1978. 

FOR  FL'RTHER  INFORMATION 
CONTACT: 

George  A.  Milbum,  Jr.,  Director, 
Management  and  Budget  Division. 
Office  of  Regional  Administration. 
Atlanta  Regional  Office,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment. Room  213.  1371  Peachtree 
Street  NE  .  Atlanta.  Ga.  30309,  404- 
881-2584. 

Designation  ok  A(?ting  Area  Manages 
FOR  Columbia  Area  Office 

Each  of  the  officials  appointed  to 
tlie  following  positions  is  de^signated  to 
serve  a.s  Acting  Area  Manager,  during 
the  absei-ce  of.  or  vacancy  in  the  posi- 
tion of.  the  Area  Manager,  with  all  the 
powers,  functions,  and  duties  redele- 
g'.Ued  or  assigned  to  the  Area  Man- 
ager: Provided.  That  no  official  is  au- 
thorized to  serve  as  Acting  Area  Man- 
ager unless  all  officials  listed  before 
him./lier  in  this  designation  are  un- 
available to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1  Deputy  Area  Mamger 

2  Director.  Hou.xiiiB  Division. 

3.   Director,  Community  Planning  and  De- 
vcloynicnt  Division. 

4  Deputy  Director  for  Management,  Hous- 
ing Division. 

5  Deputy  Director  for  Development,  Uouii- 
l.nK  Divi.sion. 

6.  Area  Counsel. 

This  designation  supersedes  the  des- 
ignation effective  May  13.  1975  (40  FR 
20845,  May  13,  1975). 
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(Delegation,  of  Authority  by  the  Secretary 
effective  October  1,  1970  (36  FR  3389.  Feb- 
ruary 23,  1971)). 

This  designation  shall  be  effective  as 
of  June  18,  1978. 

Prakklin  H  Corley.  Jr., 
Area  Manager, 
Columbia  Area  Office. 

A.  Russell  Mar.^ne, 
Regional  Administrator, 
Region  IV (Atlanta). 
[PR  Doc.  78-25037  Filed  9-6  78;  8;45  am] 


This  designation  shall  be  effective  as 
of  June  18,  1978. 

Betsy  H.  Stafford. 

Area  Manager, 
Greensboro  Area  Office. 

A.  RussELX  Marane, 
Regional  Admini.^trator. 
Region  IV (Atlanta). 
[TTl  Dcic   7»  25088  F\\td  9-6-78.  8  45  am] 


[4210-01] 

[Docket  No.  D-78-624] 

ACTING  AREA  MANAGER,  REGION  IV 
(ATLANTA) 

Datignatlon  for  Or*«n»bore  Ar*a  Offic* 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Designation. 

SUMMARY;  Updates  the  designation 
of  officials  who  may  serve  as  Acting 
Area  Manager  for  the  Greansboro 
Area  Office,  this  revision  Is  necessary 
due  to  the  changes  in  organizational 
structure  resulting  from  the  reorgani- 
zation of  the  Department. 

EFFECTIVE  DATE:  June  18,  1978, 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  A.  Milburn,  Jr.,  Director. 
Management  and  Budget  Division, 
Office  of  Regional  Administration, 
Atlanta  Regional  Office,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment. Room  213,  1371  Peachtree 
Street  NE.,  Atlanta,  Ga.  30309,  404- 
881-2584. 

DesiGNATiON  or  Acting  Arfa  M^^iacep. 

FOR  GREtNSBORO  AREA  OFFICE 

Each  of  the  officials  appointed  to 
the  following  positions  is  designated  to 
.ser\e  as  Acting  Area  Manager  during 
the  absence  of,  or  vacancy  in  the  posi- 
tion of,  the  Area  Manager,  with  ajl  the 
powers,  functions,  and  duties  redeie- 
gated  or  assigned  to  the  Area  Man- 
ager; Provided,  That  no  official  is  au- 
thorized to  .serve  as  Acting  Area  Man- 
ager unless  all  officials  li.'ied  before 
him/her  in  this  designation  .are  un- 
available to  act  by  reason  of  absence 
or  vacancy  in  the  position; 

1.  Deputy  Area  Manafrer. 

2.  Director,  Community  Planning  and  De- 
velopment Division. 

3.  Director,  Housing  Division. 

4.  Area  Counsel. 

ThLs  designation  supersedes  the  des- 
ignation effective  May  13,  1975  (40  FR 
20845,  May  13,  1975). 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1,  1970,  (36  FR  3389,  Feb- 
ruary 23,  1971),) 


[421(M)1] 

[Docket  No.  D-78  52.51 

ACTING  AREA  MANAGER,  REGION  IV 
(ATLANTA) 

D*t)gnotien  for  Joricion  Ar*a  Offlc* 

AGENCY:     Department     of     Hoaslng 
and  Urban  Development 

ACrriON;  Designation. 

SUMMARY:  Updates  the  designation 
of  officials  who  may  serv^^  as  Acting 
Area  Manager  for  the  Jack  son  Area 
Office.  This  revi.sion  is  necessary  due 
to  the  changes  in  organizational  struc 
ture  resulting  from  the  reorganization 
of  the  Department. 

EFTECTIVE  DATE:  June  18,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT; 

George  A.  Milburn,  Jr.,  Director. 
Management  and  Budget  Divi.-ion, 
Office  of  RegionaJ  Admir.istraliun, 
Atlanta  Regional  Office,  Depart- 
ment of  Housing  and  Urbai".  Devel- 
opment, Room  213,  1371  Pea'ntree 
Street  NE..  Atlanta,  Ga.  30c.Ui^  4u4 
881-2584. 

Desig?<iatton  of  Amyn  Area  M.'nagep 
Fop.  Jackson  Area  Of'^.ce 

Each  of  the  officals  appoin'pd  n  the 
following  positions  is  desiimated  to 
ser\'e  as  Acting  Area  Manager  during 
the  absence  of,  or  vacancy  in  the  posi- 
tion of,  the  Area  Manager,  with  all  the 
powers,  f.inctions,  and  duties  redele- 
gated  or  a.ssigned  to  the  A.-ea  Man- 
ager: FrcT^ded,  That  no  ofticiai  is  au- 
thorized to  serve  as  Acting  Ares.  Ma.n- 
ager  unles,s  all  officials  listed  before 
him/her  in  this  designation  ai-e  un 
available  fo  act  by  re8.son  of  abs'.nce 
or  '.'acancv  in  the  po;  iticn; 

1.  Deputy  Arra  Manager. 

2.  Director.  Housing  Divi.sion. 

3.  Director,  Community  Plannmii  an:i  D<- 
velepmeiit  Division. 

4  Deputy  Director  fcr  Development, 
Housing  Divi.sion. 

5.  Deputy  Di.rectcr  for  Mangement.  Hous- 
ing Division. 

6.  Director.  Adminstrath  e  Mar.agemf-nt 
Division. 

This  designation  supersedes  the  des- 
ignation effective  September  11,  1975 
(40  FR  54279,  November  21,  1975), 


it>e!egaiior.  of  Aiithor'^y  by  the  Secretary 
effeciiv''  Octotx"  1.  !970  '36  FR  338P  Feb- 
ruary 2;^    19"^!     ■ 

Thi.s  desigriaiion  shall  be  effective  a.s 
of  June  18,  ly^ri. 

Jamb.*  .S.  Roi^kd. 
A^ea  Managfr. 
Jackson  Area  Office 

A.  R:  ssEi^  Marane, 
Regior.Qi  Adrnxristrator. 
Region  I V 'Atlanta). 
I  Fk  Doc.  78-25eeci  F;ied  9-6-78,  8  45  am] 


[4210-Ci] 

[Docket  No.  !>-" ft  526] 

AO>NG  ASIA  MANAGER.  REGION  rv 
(ATLANTA) 

0*»tgnQti.;.-,  iQ.,  >ock»onviile  Area  Offite 

.AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTI'.jN;  De.v.gTirttion 

SrM.MAKY:  Updates  the  designation 
of  off.'.iii.i.s  'A.i.  mai  M?rve  as  Acting 
Area  Ma^.ager  for  tne  Jacksonville 
Area  Office.  This  rtvusion  is  neces.sary 
due  to  the  changes  in  organizational 
structure  resulting  from  the  reorga.ni- 
zation  cf  the  Depart.ment. 

EfTTXTiVF  DATE:  Jane  18.  1978. 

FOR  FLT?rHER  INPfJHMATION 
CCOrXACT; 

Cr'n-rr  i  M!rD\;rn,  Jr..  Director, 
l.'?.:Ta!:-  r.rTii  and  Budgc^  DiMsion, 
Office  of  Regional  Admini;  Ta*  ion. 
Atlanta  Regional  Office.  Depart- 
ment of  Housing  and  Urban  Devel- 
opment R,K)m  213,  1371  P^ri'-ree 
Street  NE,.  Atlanta.  Ga,  30.'^-^;-  4'i4- 
881-2584. 

Dr»'--icNATioN  OF  Acting  Akta  Manageb 
FOR  Jackso.\v;u.s:  Arka  Omri 

Each  of  the  officials  appointed  to 
the  folloy-inp  positirr,';  js  declrnated  to 
serve  a.s  Acting  Af'a  Manater  during 
the  absence  of.  or  vacancy  ir.  tht-  p,jsi- 
tior.  c',  the  Area  Manager,  wuh  ai;  :;";e 
powers,  functions,  and  duties  :'i'd'  le- 
gated or  assigned  to  the  A;ca  Maii- 
a,-ref;  Provided,  That  no  official  is  au- 
thorized to  serve  as  Acting  Area  Man- 
sf^r  unless  all  officials  listed  before 
him/hi'-:r  in  thL<^  designation  are  un- 
fiVHilable  to  act  by  rta:<on  cf  absence 
cr  vr.^ancy  in  the  position: 

1.  Df-pu'v  Area  Maj-.&For. 

J  Dii(='Ctor,  Hous;:!^  Division. 

3  Director,  Cor.u-n jnu;.  Planning  and  De- 
>.  '"I :"p mci'.t  D!\i<;icr 

4  Area  Cv.)i.n;-<;i. 

5  Dcp':ty  D:re.  u^r  for  Management. 
Hou.s:nt;  D)v;.";on. 

6.  Deputy  Director  fcr  Development, 
Housing  Division. 

This  designation  supersedes  the  des- 
ignation effective  February  13.  1977 
(42  FR  8010,  February  8,  1977). 


FEOCRAL  RiGISTER,  VOL  43.  NO.  174— THURSDAY,  SEPIIMBU  7,  1978 


39860 

iDtlegallon  of  Autfu->n(y  by  the  Set-roiary 
e!l.Htive  Ort^tx-r  1.  \i:0  .36  FR  3589  Feb 
ruary  23.  19TI    ■ 

Tliis  de^^n^tuvi  shall  tx'  effort Ivp  a.s 
of  J-ir.e  18    li'S 

R   W  BrsKiRK. 

Area  kiaragrr. 
Jcsk-ion-.-.lle  A^ea  Office. 
A.  RrssELL  Marawk. 
Reg-: on aJ  .4  rf tu  n  i.« .'  ra ,'" r, 
Re<7\on  IV(A(hin(a) 
(KR  r^x-.  78  25090  Piled  9-S  78   8  4i  a!n' 


[Docket  No  D^7S  527] 

ACTMO  AREA  MANAGED  REGION  IV 
(AUAIfTA) 

0«»<g<Hitio«  fat  KnoavHte  Af«o  OffVc* 

AGENCY.     D'*panment     of     Hou.sint: 
and  Urban  Development. 

ACTION:  Dt'sisniation. 
SUMMARY:  l,pdatf>8  the  designation 
of  offlriaLs  who  may  serve  a.s  Actizit; 
An-a  Manager  for  Uie  Knoxville  Area 
Oflioe  This  revision  is  neressary  due 
to  t!:e  changes  In  orcanizatioaa!  stnir^ 
rure  r-^siiiting  from  the  reorgai:i7,atlon 
of  the  Department. 

EFFECTIVE  DAIT::  June  18.  1978 
FOR       FimTHlTR       INFORMATION 
CONTACT: 
George    A.    MiJburn,    Jr.,    Director, 
Management   and    Budget    Di/iuioa. 
Office   of   Re^'ional    Adminiiitrr.ti.jn, 
Atlanta     Regie  lai     Office.     Depart- 
ment of  Housing  and  Urban  De\el- 
(jp:.i-nt.    room    21.}.    1371    Pi'a;  htree 
S-reet  NE  .  Atlanta.  Ga.  3030^.  404 
?.i\  i;564. 

DESir.s.^TioN  OF  Acting  Ahea  MA.\AGiJ< 
^^)R  Knoxviuj:  Aria  Our  k 

Each  of  the  offiria';;  apr>ointfd  to 
tiie  following  positions  is  dosu'PHfed  to 
serve  as  Acting  Area  MnnaRt-r  d'.rlng 
the  ab.T<'nce  cf.  or  yr'  an'^y  in  the  poKi- 
uon  of  thf  Area  Man.i.Ker,  with  all  the 
powers,  function'^,  ani  du^ie^  r.  •lei.:-- 
tfated  or  avsigned  t-o  the  Ar»  a  i.l.'.". 
ager:  Prc\'id-:(i,  That  no  cflKi.^l  is  au- 
thorized to  serve  a.<  Acliag  A'-ea  Man- 
ager unIe.soi  all  officials  luted  before 
t'ira/h.T  in  thi.s  de.siKoali'^n  a:  •  ini 
available  to  act  by  reason  of  ah -etice 
or  vacancy  in  the  position: 

1.  D>-i.i':iV  .Art-a  Mftiiajter. 

2   Di;-<'..r,  H  )ii.'.inK  IH.ision. 

i    Dir-cior.  Cof  imiina?    Plarr^lns   wid  De- 

vf:<ii'ri,>Ti'  ni-.'i.sM-i. 

4    iJirxl'jr.  .^'itnini.s' -HtiTe  Mana^enr»-nt  di 
VLSI  on 

Thi.s  desJKriatloi.  superstxles  the  Aifi 
iKna'iun  effective  Septemher  10,  1375 
(40  FR  54278.  November  21.  1975) 


NOTICES 

(Delegation  of  Authority  by  the  Secretary 
.-ffrlivf  October  1,  lS>'/0  (36  VH  3389.  Feb- 
ruary 23.  1971).) 

Thi.s  desitaiation  shall  be  effective  as 
of  JuJie  18,  1978. 

Prkd  O.  DEBHUffU  Sr., 
Action  Area  Manager, 
Knoxville  A  rea  Office. 

A  RnssKi.i.  Marawk. 
K,  i^onal  AdmintstraioT, 
Reifion  IV (Atlanta). 
1  IR  i  •<>(    78  25091  Piltsl  9  6  78.  8:45  am] 


14210-011 

ID.vKct  No   D  7»  S?8; 

ACTINC-  AAiA  MAHAOfRv  RE040M  IV 
(ATLANTA) 

Datignolion  for  IbuisvM*  Ar*«  Offioa 

.Af^FN'CY:  !><  par1.nient  of  Hoiuing 
nnd  i:  ■'c:t;:  Development. 

ACTION:  DtsigM-^fion. 

SiJMMAP.Y:  UpdAtes  t>ie  designation 
of  offi -ials  who  may  3<-rve  sm  Acting 
An  a  Manaper  for  the  Louisville  Area 
Oifice.  TMs  revision  Ls  necei^ary  due 
to  'lie  changes  in  orgarii7>ational  struc- 
ture re-uiting  from  the  reorganization 
uf  the  Derinrtment. 

EFFECTIV  E  DATE:  June  18,  1978 

FOR  FURTHER  INFORMATION 
C<-)NTACr: 

G<-orge  A.  Milburn.  Jr..  Direclor. 
ManaHjement  and  Budget  Division. 
Ofl.'ce  of  Regional  A  dm  ir.ii.tr  at  ion. 
Atlanta  Regional  Office.  Depart 
ment  rf  Housing  and  b.ban  Devel- 
opment, room  213,  1.^71  Pea/^htrec 
Str!^e>  NE.,  A'lanta,  Ga.  30309,  404- 
831   258-i 

DtS.GNA-ION  OF  AlTIHG  AHEA  MaNAG^ 
KOR  lOUISVIlXJs  Arka  Offick 

Ear!)  of  the  official';  appo'nt'd  to 
the  f(.iloviing  position*  is  designated  to 
serve  a.s  Acting  Area  Man-tger  during 
I  he  absence  of.  or  vacancy  in  the  posi 
lion  of.  th'^  Area  Manager,  with  all  the 
powers,  funetioas.  and  duties  redele- 
gated  or  ?-«;sii:ned  to  the  Area  Man- 
a-.:-  Pcvidcd.  That  no  official  Ls  au- 
tiiorized  to  ,servP  as  Acting  Area  Man 
ag.  r  unless  all  officiali  ii--.ted  before 
him/her  In  tins  designatior.  are  un- 
available to  act  by  reason  oj  at>s«n'  e 
or  vacancy  in  the  position: 

1   Oeputy  Ar.-a  Minaj^f 

2.  Ar«!a  Coun.st.'l. 

3.  Director.  Housin»;  Ui\!H»:«i 

4.  Direelor,  Comr.-,unit*    Plti!.n:t.K   aaJ  !>• 
velopmunl  Divisioi; 

Th's  designation  iiiipersedes  the  des- 

ignif.o'i  c'fect'ye  Maj  13.  1975  (40  FR 
20846.  May  13,  l^^l^). 

(DeleRatiti]  of  Autlionty  by  t-he  Secrelarj 
effective  CXtober  1.  197<.'  CJfi  FH  3389.  Ft  b 
ruary  23.  157  U  ) 


This  designation  shall  be  effective  as 
of  June  18.  1978. 

Fred  O.  PoRTBtriKU), 
Area  Manager. 
Louisville  A  rea  Office. 

A.  Russell  Marane. 
Regional  Administrator. 
Region  IV(Atlanta). 
[FR  Doc.  78-25092  Piled  »-»-78;  8:4i  am] 


[4210-01] 

[Docket  No.  D-78-5091 

ACTING  AREA  MANAGER,  CHICAGO  AREA 
OFHCS 

Ovkigncrtion  and  D>l>9oHon  of  AvHieffty 

Designation  of  acting  area  manager. 
Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  acting  area  manager  during 
the  absence  of  the  area  manager,  with 
all  tlie  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  area 
managers:  Provided,  That  no  official  is 
authorized  to  serve  as  acting  area 
manager  unless  all  officials  listed 
before  him  in  this  designation  are  un- 
available to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1  The  Deputy  Area  Manager 

2  The  Director.  Housing 

3  The  Area  Counsel 

4.  The  Director,  Community  Planning  & 
Development 

Effective  date.  This  designation  and 
delegation  shall  be  effective  as  of  June 

19.  1978. 

Elmer  Binford, 

Area  Manager. 
Chicago  Area  Office. 
(FR  r>io  78  25093  Filed  9-6  78;  8:45  ami 


[4710-011 

[Dcx-kel  No.  D-78  510) 

ACTING  SERVICE  OfFICE  SWERVlSOR, 
ONaNNATI  SERVICE  OFFICE 

Datignotion  and  D*l*gation  of  Authorrty 

Designation  of  Acting  Sen^ice  Office 
Supen^isor.  Each  of  the  officials  ap- 
p-ainied  to  the  following  positions  is 
dei.it.' p.aied  to  serve  as  Acting  Service 
G;tice  Supervisor  during  the  absence 
of  tlie  Service  Office  Supervisor,  with 
all  the  powers,  function»,  and  dutlejs 
redelegated  or  assigned  to  the  Service 
Office  SupervLsors:  Proinded.  That  no 
official  is  authorized  to  serve  as  Acting 
Service  Office  Supervisor  unless  all  of- 
ficials listed  before  him  in  this  desig- 
nation are  unavailable  to  act  by  reason 
of  absence  or  vacancy  in  the  position: 

1   The  Chief   Property  DLspoaition  Branch 
■J    Thi-  i.l.icf.  VaJiiation  Branch 
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Effective  date.  This  designation  and 
delegation  shall  be  effective  as  of  Jime 
1»,  1978. 

Norman  L.  Dkas, 
Serrice  Office  Supervisor, 
Cincinnati  Service  Office. 
[FR  Doc.  •(&- 25094  Piled  9-A-78,  8:46  am) 


[4210-011 

[Docket  No  D-78-5H} 

ACHMG  SERVICE  OmCZ  SUPERVISOR, 
dfVELAND  SGEVKZ  OfPiCE 

D»»ff  nofien  and  Palagation  of  A«ff>onty 

Designation  of  Acting  Service  Office 
Supervisor.  Each  of  the  officials  ap- 
pointed to  the  following  positions  is 
designated  to  serve  as  Acting  Service 
Office  Supervisor  during  the  absence 
of  the  Service  Office  Supervisor,  with 
aU  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Service 
Office  Supervisors:  Provided,  That  no 
official  is  authorized  to  service  as 
Acting  Ser\1ce  Office  Supervisor 
unless  aD  officials  listed  before  him  in 
this  designation  are  unavailable  to  act 
by  reason  of  absence  or  vacancy  in  the 
position: 

1.  The  Deputy  Supervisor  for  Develop- 
n^nt 

2.  The  Deputy  Supcnrisor  for  Manage 
nent 

3.  Chief,  Housing  Programs  Branch 

4.  CliieJ,  Assisted  Housing  Management 
Branch 

Effective  date.  This  designation  and 
delegation  shall  be  effective  as  of  June 
19,  1978. 

William  J.  Harris, 
Acting  Service  Office  Supervisor, 

ClevfCland  Service  Office. 
;FR  Doc.  78-25095  Filed  9  6-7S.  8:45  am) 


14210-01] 

[Dociiet  No  D-78-5;2] 

ACTING  AREA  MANAGER,  COLUMBUS  AREA 
Off  ICE 

D«iipPK>tton  Oftd  Dotegolion  of  Aufhority 

Designation  of  Acting  Artu  Manager. 
Each  of  the  officials  app<jinted  t-o  the 
following  positions  is  designated  to 
sene  as  Acting  Area  Mar.ager  during 
the  absence  of  the  Area  M.-.j':ager,  wah 
ai]  the  powers,  functions,  and  duties 
redeiegated  or  assigned  to  the  Area 
Managers:  Provided,  That  no  officiai 
is  authorized  to  serve  as  Acting  Area 
Manager  unless  all  officials  listed 
before  him  in  this  designation  are  un- 
available to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  The  Deputy  Area  Manager 

2.  Tiie  Director  gi  Housing 

3.  The  Director!  Community  Planning  & 
Development 

4.  The  Director  of  FHEO 
6.  The  Area  Counsel. 


Effectiz^e  date.  This  designation  and 
delegation  shall  be  effective  as  of  June 
IS,  1973. 

Stlvsster  C.  Angel, 
A  rea  Manager, 
Columbus  A  rea  Office. 
UH  Doc.  fb-Xsmi  FUed  fr-6-78:  8.45  am] 


[4210-01} 

[Docket  No  D- 78-513] 

AaiMO  AUA  MANAGER,  DETRCrT  AREA 
OfflCE 

Dotkgaelion  ora)  Ootogo-eion  of  Authorfty 

Designation  of  acting  area  manager. 
Each  of  the  officials  appointed  to  the 
foUowtng  positions  is  designated  to 
serve  as  acting  area  manager  during 
the  absence  of  the  area  manager,  with 
all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  area 
managers:  Provided,  That  no  official  is 
authorized  to  sen-e  as  acting  area 
manager  unless  all  officials  listed 
before  him  in  this  designation  are  un- 
available to  act  by  reason  of  absence 
of  vacancy  Ir.  the  position: 

1  The  Deputy  area  manager 

2.  The  Program  Operations  Officer 

3.  The  Director  of  Housing 

4.  The  Director,  Community  Planning  * 
Development 

6.  The  Ares  Co'x^jel 

Effective  date.  This  designation  and 
delegation  shali  b^e  effective  &&  of  June 
IP.  1978. 

8.W.  Brown. 
Area  Manager. 
Detroit  Area  Office. 
tFR  D«.  7a-2£>097  Filed  9-6-78.  8  45  am] 


[4210-01] 

rDocktl  No   D  7&-614] 

ACTING  lNSU*tN5  CJfFKE  D'SRECTDR,  GRAKD 
RAPIDS  m^UfitNG  OfflCX 

Dejigrtofiof!  oad  Dete^ction  of  Authority 

Desig-^taticm  c*  .Ac!i'-ig  Iv^'-ur-mq 
Office  Director.  Ea^'h  of  t::e  of.'iciai.^ 
tppointed  to  the  fGlicair.g  poMtion.'^  is 
designated  to  sene  as  Acting  Insur-ing 
Office  D:.ec'.or,  during:  the  ab.-ence  of 
the  Ins-^r:."g  Off:cc  Dire<nor,  wiih  all 
the  powers,  furct:ori5,  and  duiies  re- 
deieea'*d  or  assigned  to  the  In.sur';-^g 
Of'k-e  DircKtcrs:  Provided,  That  no  of- 


fiC!£ 


auihorized  to  serve  as  Acting 


Insuring  Office  Director  unless  all  ci- 
ficials  Lited  before  him  in  this  desig- 
nation are  un.R.\  ailable  to  act  by  reason 
of  absence  or  vacancy  in  the  petition: 

1   The  Deputy  Director 
i.  The  Director  of  Housing  Devtlopmt  nt 
Division 

3.  The  Director  of  Housing  Management 

4.  The  Attomey-Ad'.isor 


Effective  date.  This  designation  and 
delegation  shall  be  effective  as  of  June 
19,  1978. 

John  W.  Kirkwood, 
Insuring  Office  Director 
Grand  Rapids  Insuring  Office. 
[FR  Doc   78-25098  Piled  9-»-78:  8  45  WKi 


[4210-01] 

(Docket  No.  D-78-515] 

ACTtHG  AREA  MANAGER,  INDIANAPOLIS 
AREA  OffKX 

Dotigniation  and  DviJiogctton  of  Avt'HoHTy 

Designation  of  Acting  Area  Manager. 
Each  of  the  officials  appointed  to  the 
following  posit ioi:kS  Ls  designated  to 
serve  as  Actirxg  Area  Manager  during 
the  absence  of  the  Area  Manager,  with 
all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Area 
Managers:  Provided.  That  no  official 
is  authorized  to  serve  as  Acting  Area 
Manager  uniess  all  officials  listed 
before  him  in  thi5  designation  are  \m- 
available  to  act  by  reason  of  absenc* 
or  vacancy  in  the  position: 

1.  The  Deputy  Area  Manager 
2  The  Director  of  Housirii 
3.  The  Area  Counsel 

4  The  Director,  Cem::iurL;t}  P.annmf  and 
Development 

Effective  date.  This  de-signation  and 
delegation  shall  he  effect'vt  a.'  of  June 
19.  1978, 

Howard  L.  Camp-ezlu 

Area  Manager, 
Indiur.apoli^-  A  ^ec  Cjfice. 
[FR  Doc,  7&-2^'.c-t-  iMfC  i'-6-"o  o  ib  sjn) 


[4210-01] 

(Docket  Nr    D-~&-5:6) 

ACTING  AREA  MANA&tK    PAW^AUKU  AREA 
OFPtCt 

Desf^narfior.  ■"«  D*!#g<ji'Cn  ef  Airthority 

Desig-i'i'-  -n  of  A:t-'c  /va  2:.  -  :ger. 
Fach  cf  il.c  c:'f;..s..5  J-upciniec  tc  the 
fohcwiiig  p.x>;;>.:;-!r  ls  G', -signaled  to 
serve  a*  Ac;u^g  Area  Mana,'er  during 
the  absence  of  the  Area  Manager,  with 
all  the  p--wers.  functions,  and  duties 
rece;ega".ed  or  assigned  to  the  Area 
Ma^iagers:  Provided,  That  no  cff'cial 
is  authorized  to  serve  as  Acting  Area 
Manager  unless  j-Jl  officials  listed 
b-jfore  him  in  this  designa'ion  are  un- 
available tc  act  by  reason  of  absence 
or  vacancy  in  the  position. 

1.  Deputy  Area  Manager 

2.  Director  of  Houjsing 

3.  Director,  Community  Planning  &  De- 
velopment 

4.  Area  Couiisel 
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Effective  date.  This  dosignation  and 
delegation  shall  be  effective  as  of  June 
19,  1978. 

John  Kank. 
Area  Manager, 
Milwa  u kee  A rea  Office. 
[FR  Doc.  78  25100  Filed  9-6-78;  8:45  am] 


[4210  01] 

[Docket  No.  D-78-517] 

AaiNO  AREA  MANAGER,  MINNEAPOIIS-ST. 
PAUL  AREA  OFFICE 

Datignation  and  OaUgofion  of  Authority 

Desigiiation  of  Acting  Area  Manager. 
Each  of  the  officials  appointed  to  the 
following  posilioiis  Is  designated  to 
serve  as  Acting  Area  Manager  during 
the  absence  of  the  Area  Manager,  with 
all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Area 
Managers:  Provided.  That  no  official 
Is  authorized  to  serve  as  Acting  Area 
Manager  unless  all  officials  listed 
before  him  in  this  designation  are  un- 
available to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  ThP  Deputy  Area  Manager 

2.  Tlie  Director.  Housing  Division 

3.  The  Area  Counsel 

4.  The  Director.  Community  Planning  and 
Development  DivLsioii 

5.  Ttie  Direetor.  Administrative  Manage- 
ment Division 

Effective  date.  Tliis  designation  and 
delegation  shall  be  f  ffective  as  of  June 
19.  1978. 

Thomas  T.  F-eenky, 
i4rea  Manager. 
Minneapolis-St   Paul  Area  Office. 
(FR  Doc   78  25101  Filed  9-6-78,  8.45  ami 


[4210-01] 

(Docket  No.  D-78-518) 

DIRECTOR,  OFFICE  OF  REGIONAL 
ADMINISTRATION,  ET  AL 

Ootignotion  To  Sarv*  a*  Acting  Regional 
Adminittrator  (Region  V)  Chicago 

The  officers  appointed  to  the  follow- 
ing li-sted  position  in  Region  V  (Chica- 
go) are  hereby  designated  to  serve  as 
Acting  Regional  Admin.strator,  Region 
V  (Chicago),  during  the  abs.-nce  of 
both  the  Region.al  Administrator  and 
the  Deputy  Regional  Administrator, 
with  all  the  powers,  functions,  and 
duties  redelegated  or  a.ssigned  to  b<ilh 
the  Regional  Administrator  and 
Deputy  Administrator:  Provided,  That 
no  officer  is  authorized  to  serve  as 
Acting  Regional  Administrator  unless 
all  other  officers  whose  title  precede 
his  In  this  designation  are  unable  to 
act  by  reason  of  absence: 

1.  Director,  Office  of  Regional  Adminis- 
tration. 

2.  Director.  Office  of  Regional  Housing. 


NOTICES 

3  Oi rector,  Office  of  Regional  Communi- 
ty Phinning  and  Development. 

4  Director.  Office  of  Regional  Fair  Hous- 
mg  and  ^k^^al  Opportunity. 

5.  Regional  Counsel. 

This  designation  supersedes  the  des- 
ignation effective  January  1,  1977. 

Effective  date:  July  14,  1978. 

Ron  Gatton. 
Regional  Administrator. 
Region  V (Chicago). 
(FR  Doc  78-25102  Filed  9  6  78;  8.45  ami 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Monogomont 

[Colorado  26176  bl 
NORTHWEST  PIPELINE  CORP. 

Jt/W  Application  for  Natural  Got  Motor  Station 
SHo 

August  30.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp..  315  East  200  South. 
Salt  Lake  City.  Utah  84111.  has  ap- 
plied for  a  right-of-way  for  a  natural 
gas  meter  station  site  encompassing 
0.143  acres  on  the  following  Public 
Lands: 

Sixth  Principal  Msridian.  MorFAT 
County.  Coi.oiiado 

T   ION..  R.  94W,, 
Sec  ■il.  U't  NW-.. 

The  above-named  meter  station,  in 
conjunction  with  the  related  Rocky 
Mountain  Natural  Gas  Gathering 
System,  would  enable  the  applicant  to 
collect  natural  gas  in  areas  through 
which  the  pipeline  will  pa.ss  and  to 
convey  it  to  the  applicants"  customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  I^nd  Management  Is  proceeding 
with  the  preparation  of  enviornmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and.  If 
approved,  under  what  Krms  and  con- 
ditions; (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application:  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
propo.sed  natural  gas  gathering  system 
to  file  its  clain:  or  objt-ctlons  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northirest  Pipeline  Corporation. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  adjudication.  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700,    Colorado   State    Bank    Building. 


1600  Broadway,  Denver.  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr.. 
Leader,  Craig  Team, 
Branch  of  Adjudication, 
(FR  Doc.  78  25046  Filed  9-6-78:  8:45  am] 


[4310-84] 

(Colorado  011902  C] 
NORTHWEST  PIPELINE  COCP. 
R/W  Applkotten  for  Pip^ltn* 

August  30,  1978. 

Notice  Is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
, Pipeline  Corp.,  315  East  200  South, 
'salt  Lake  City.  Utah  84111.  has  ap- 
plied for  a  right-of-way  for  a  AV*"  and 
6^8"  o.d.  natural  gas  pipeline  for  the 
Piceance  Creek  Gathering  System  ap- 
proximately 2.747  miles  long,  across 
the  following  Public  Lands: 

Sixth  Principal  Meridian.  Rio  Blanco 
County,  Colorado 

T.  2S.,  R..  95  W. 
Sec.  16.  SE'^.SWV*; 

Sec.  21,  W'/iW^.  NEV4SWy..  NEV«NWV4: 
Soc.  28.  NW'^NWV,; 

S*>c.   29.  Nf'.SWV,.  NWy.SEV,.  WViNEV*. 
NE'.NE'-4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  In  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and.  if 
approved,  under  what  terms  sind  con- 
ditions, (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  Its  claim  or  objections  In  the 
Colorado  State  Office.  Any  party  so 
filing  must  Include  evidence  that  a 
copy  thereof  has  been  served  on 
Morthirest  Pipeline  Corporation. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building. 
1600  Broadway.  Denver,  Colo.  80202, 
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as  promptly  as  possible  aft^r  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
IFR  Doc  78^25047  Filed  &-6-78;  8  45  am] 


as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Ajfdrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

EFR  Doc.  78-2*045  FUe<i  9-6-78,  8:45  am] 


[4310-84] 


IColorado  27131) 


ROOCY  JMOUNTAW  NATURAL  GAS  CO..  MC 
nptUnt  Application 

August  28,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Rocky  Moun- 
tain Natural  Gas  Co.,  Inc.,  1600  Sher- 
man Street.  Denver,  Colo.  80203,  has 
applied  for  a  right-of-way  for  3.5  inch 
o.d.  natural  gas  distribution  pipeline 
totaling  approximately  2.65  linear 
miles    across    the     following     public 

Sixth  Phiwcipai,  Mkribiax,  Colorado 

T  2  8.,  R.  97  W.. 

Bectlons  22,  25.  26  and  36. 
T.  3  S.,  R.  97  W., 

Sections    1    and    12,    all    in    Rio   Blanco 
County. 

The  primary  purpose  for  construc- 
tion of  the  proposed  pipeline  is  to 
enable  the  applicant  to  convey  natural 
gas  from  the  Big  Hole,  Blue  Gravel, 
and  Black  Sulphur  Creek  Natural  Gas 
Fields  by  way  of  the  Big  Hole  Natural 
Gas  Tranmlssion  Line  to  an  industrial 
customer. 

The  purposes  of  this  notice  are;  To 
Inform  the  public  that  the  Bureau  of 
Land  Management  *m  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessaji"  for  de- 
termining whether  the  application 
should  be  approved  and,  ii  so,  under 
what  terms  and  conditions;  to  allow  in- 
terested parties  to  comment  on  the  ap- 
plication; and  to  allow  any  persons  as- 
serting a  claim  to  ihe  lands  of  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way  to 
file  their  objections  in  this  office. 

Any  person  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections 
must  include  evidence  that  a  copy 
thereof  has  been  sened  on  the  appli- 
cant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo    80202, 


|4310-»4]i 

tWyomirtf  6-i&Hl 
WYOMffW 
AppRfofton 

August  25,  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  25  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
6%  inch  o.d.  pipeline  for  the  purpose 
of  trarisporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  PuiifaT.M  Mericiaj*.  WyoMrNO. 

T  19  N.,  R.  112  W., 

Sec.  8,  SWV4  and  SViSEV*. 
T,  19  N.,  R,  113  W., 

Sec.  10,  N-sJn^"/i,  SWHKWVv  WViSWV4, 
SEV^SW^,  N'^SEV,  and  SW^<4SE^; 

Sec.     13,     6"W^4Ni:'.«,     SWV4NU"/4     and 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Wilson  Ranch 
No.  4  well  located  in  the  SWV*  of  sec- 
tion 3  thence  southwesterly  to  a  point 
in  the  SW',*  o!  section  10.  thence  eas- 
terly through  section  12,  T.  19  N..  R. 
113  W.,  thence  easterly  to  extend  their 
gathering  system  through  section  8,  T. 
19  N.,  R.  112  W.,  Lincoln  County. 
Wyo.,  to  an  existing  line  in  section  15, 
T.  19  N.,  R.  112  W,.  Sweetwater 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  condnions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highwav  188  North,  P.O.  Box  1869, 
Rock  Springs,,  Wyo,  82901. 

Harold  G.  Stinchcomb, 
Chief.  Branch  ofLand.s 
and  Minerals  Operations. 

[FR  Doc.  78-26.048  Piled  9-6-78:  8:45  am} 


[4310-09] 

Bwtvou  of  t*cli«M«tl«n 

CONTRAO  MEGOTlAnOMS  WTTM  PtEMOWT- 
MADISON  KRIGATfON  DTSTtta,  MIMDCHtA 
PROJECT,  BAHO 

M*nf  to  Rogin  Connect  nogiotkrtioft*  for  o 
RohobUHctlea  en4  Mnon»«nt  Program 

Although  the  Department  of  the  In- 
terior has  not  formally  adopted  proce- 
dures for  public  participation  in  con- 
tract negotiations,  we  believe  that  it  is 
in  the  interests  of  the  Department  t-o 
advise  the  public  that  a  contract  i.'^ 
being  considered. 

The    Department    of    the    Interior 
through  the  Bureau  of  Reclamation 
Intends  to  open  negotiations  with  Fre 
mont-Madison  Irrigation  District  lead 
ing  to  a  contract  pursuant  to  the  Re 
habUitatlon    and    Betterm-ent    Act    of 
1949,    as   amended    (63    Stat,    724.    64 
Stat.  11),  and  the  Reclamation  Project 
Act   of    1939   (53   Stat.    1187),   for   the 
return  of  81  percent  of  the  cost*  of  re 
habilitating  Island  Park  Dam.  Island 
P*ark  Dam  and  Reservoir,  a  feature  of 
the    Minidoka    Federal    Reclanation 
I*roject  located  in  southeastern  Idaho, 
provides  a  supplemental  water  supply 
to  irrigated  lands  -within  the  FYemont 
Madison  Irrigat;on  Distnct,  The  pro- 
posed   work    program,    scheduled    to 
begin  in   1979,   includes  rehabilitat;on 
of  the  "bathtub'    spillway  and  outlet 
works  of  the  darr.  and  n:od:ficat)on  of 
the  emergency  spillway.  Costs  of  the 
program  are  estimated  to  be  $2  6  mil- 
lion. 

The  public  is  inritPd  tc  cbserve  the 
negotiating  se&?:ons  and  to  submit 
written  comments  on  the  form  of  pro- 
posed contract  r.ct  later  than  30  days 
after  the  completed  contract  drsft  is 
declared  tc  be  a. Enable  to  the  public. 

For  further  information  on  sched- 
uled negotiating  ses.-:cn.«  and  cop:es  ol 
the  proposed  ccnTact  form,  plea.se 
contact:  Mr.  Richard  M.  Rigby.  Con- 
tract and  Repayment  Epec:a'.:.<;t,  D;u 
sion  of  Water.  Power,  and  Lands, 
Bureau  of  Reclamation.  P.O.  Box  043, 
Boise.  Idaho  83724  -f  :.-chone  208-384- 
1163. 

Dated:  Aug"i.*£t  31.  lyTS, 

D.  D.  ASDERSON, 

Acting  Cc^missioner 
of  Reclamation. 

ITU  Doc.  78-35(}«e  Filed  P-«~78:  8  45  unj 
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[4310-55] 

Fbh  and  Wildlife  S«rvic* 

ENDANGERED  SPECIES  PERMIT 

Rccaipl  of  Application 

Applicant:  Allen  Kurta.  The 
Museum.  Michigan  State  University, 
East  Lansing.  Mich.  48824. 

The  applicant  requests  a  permit  to 
take  (capture)  Indiana  bats  (Myotis  so- 
dalis)  to  determine  their  status  and 
distribution  in  Michigan,  using  nets. 
Specimens  will  be  released  at  the  cap- 
ture sites. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  534.  1717  H 
Street  NW..  Washington.  D.C..  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
DC.  20240. 

This  application  has  been  a.<^slgned 
file  number  PRT  2  3185.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  October  10. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  September  1.  1978. 

DON.\Lr  G.  DONAHOO. 

Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlv'e  Service. 
[FH  Doc.  78-25167  Filed  8-6-78;  8:45  am) 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Rocoipt  of  Application 

Applicant:  Capron  Park.  Altltboro. 
Mass. 

The  applicant  requests  a  permit  to 
purcha.se  in  interstate  commerce,  one 
pair  of  »hlU -handed  gibbons  (Hylo- 
bates  tar)  from  Southwick  Birds  and 
Animals  for  enhancement  of  propaga- 
tion. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  D.C.,  or  by 
writing  to  the  Director.  U.S.  Fish  suid 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3192.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  October  10, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 


NOTltES 

Dated:  September  1.  1978. 

Donald  G.  Donahoo. 
Chief    Permit    Branch,    Federal 
Wildlife    Permit    Office.     U.S 
Fish  and  Wildlife  Service. 
[FR  Doc  78  25168  Filed  9-6-78;  8:45  ami 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Rocoipt  of  Application 

Applicant:  Gladys  Porter  Zoo,  500 
Ringgold  Street.  Brownsville.  Tex. 
78520. 

The  applicant  requests  a  permit  to 
Import  one  male  captive-bred  ruffed 
lemur  (.Lemur  variegatus)  from  the 
Ba-spl.  Sv.  i/.erland  Zoo  for  enhance- 
ment of  propagation. 

DocumenUs  and  other  Information 
submltu^d  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  DC,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3189.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  October  10, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  September  1,  1978. 

Donald  G.  Donahoo, 
Chie.f,    Permit    Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
tFIi  E>oc.  78  25169  Filed  9-e-78;  8  45  fcm] 


above  address  on  or  before  October  10. 
1978.  Please  refer  to  the  file  number 

when  submitting  comments. 

Dated:  September  1,  1978. 

Donald  G.  Donahoo. 
Chief    Permit    Branch,    Federal 
Wildlife    Permit     Office     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78  25170  Filed  9-6-78;  8:45  arc! 


[4310^55] 

ENDANGERED  SPtOES  PERMIT 
Rocaipt  of  Application 

Applicant:  Minnesota  Zoological 
Garden,  12101  Johnny  Cake  Ridge 
Road,  Apple  Valley,  Minn.  55124. 

The  applicant  requests  a  permit  to 
Import  one  pair  of  captive-bred  white- 
winged  wood  ducks  {Cairina  scutu- 
lata) from  the  Wildfowl  Trast,  Slim- 
bridge.  England,  for  enhancement  of 
propagation. 

Documents  and  other  Information 
submitted  with  thLs  application  arc 
available  to  the  public  during  normal 
business  hours  In  Room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3194.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 


[4310-55] 

ENDANGERED  SPECIES  PEtMIT 
Rocolpt  of  Applkatien 

Applicant:  Dr.  James  M.  Dolan,  Gen- 
eral Curator,  San  Diego  Wild  Animal 
Park,  Route  1,  Post  Office  Box  725E, 
Escondido.  Calif.  92025. 

The  applicant  requests  a  permit  to 
export  six  male  and  eleven  female  cap- 
tive-bred Arabian  oryx  lOryx  leu- 
coryxr.  four  females  to  Shaumarl 
Wildlife  Reserve  in  Jordan;  two  males 
and  two  females  to  the  Zurich  Zoo; 
two  males  and  two  females  to  the  Han- 
nover Zoo  and  two  males  and  three  fe- 
males to  the  Rotterdam  Zoo.  The  pur- 
pose of  the  export  is  to  enhance  prop- 
agation of  the  species.  Himiane  care 
and  treatment  during  transport  haa 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  534,  1717  H 
Street  NW..  Washington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Services  (WPO).  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3195.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  October  10. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  September  1.  1978. 

Donald  G.  Donahoo, 
Chief    Permit    BrancK    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78  25171  Filed  9-6-78;  8:45  am] 


[4810-25] 

JOINT  BOARD  FOR  THE  ENROLLMENT 
OF  ACTUARIES 

ADVISORY  COMMITTEE  OH  ACTUARIAL 
EXAMINATIONS 

InvitoNen  for  Momborahip  on  Prepe«*4 
Ronowod  Adviaery  CennHtM 

To  assist  the  Joint  Board  for  the  En- 
rollment of  Actuaries  in  the  perform- 
ance of  the  examination  duties  im- 
posed on  it  by  the  Employee  Retire- 
ment   Income   Security   Act   of    1974 
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(Pub.  L.  93-406)  (ERISA),  the  Joint 
Board  proposes  to  renew,  for  a  period 
of  2  years.  Its  Advisory  Committee  on 
Joint  Board  Actuarial  ETxaminations. 
This  notice  describes  the  advisory 
committee  and  invites  applications 
from  those  Interested  in  serving  on  it. 

1.  General  The  Joint  Board  is  re- 
sponsible for  the  enrollment  of  Indi- 
viduals who  wish  to  perform  actuarial 
Bervlces  under  ERISA.  To  qualify  for 
enrollment,  an  applicant  must  have 
actuarial  experience  and  must  satisfy 
either  an  education  or  examination  re- 
quirement. The  examination  require- 
ment may  be  met  by  successful  com- 
pletion of  Joint  Board  examinations  in 
basic  actuarial  mathematics  and  meth- 
odology and  in  actuarial  mathematics 
and  methodology  relating  to  pension 
plans.  An  individual  also  may  meet  the 
examination  requirement  by  success- 
ful completion  of  actuarial  organiza- 
tion examinations  which  the  Joint 
Board  has  determined  cover  the  same 
subject  areas,  have  at  least  a  compara- 
ble level  of  difficulty,  and  require  at 
least  the  same  competence  as  Its  ex- 
aminations. To  assLst  the  Joint  Board 
in  meeting  its  mandate  in  this  area,  an 
Advisory  Committee  has  been  estab- 
lished. 

The  Joint  Board,  in  cooperation 
with  the  Society  of  Actuaries,  the 
American  Society  of  Pension  Actu- 
aries, and  the  Casualty  Actuarial  Soci- 
ety, is  presently  considering  jointly- 
sponsored  examinations  which  would 
be  acceptable  to  the  Joint  Board  for 
enrollment  purposes,  and  also  wUl  be 
acceptable  to  those  actuarial  orgaiUza- 
tions  as  part  of  their  education  and  ex- 
amination programs. 

The  Joint  Board  and  the  participat- 
ing actuarial  organizations  hope  to 
reach  agreement  on  a  program  frame- 
work which  can  reasonably  be  expect- 
ed to  produce  exaaninations  which  are 
mutually  satisfactory  and  of  at  least 
the  same  quality  as  the  Joint  Board's 
1977  and  1978  examinations. 

2.  Name  of  Group.  Advisory  Commit- 
tee on  Actuarial  Examinations. 

3.  F^rpoae.  The  purpose  of  the  Advi- 
sory Committee,  as  renewed,  will 
remain  that  of  assisting  the  Joint 
Board  in  fulfilling  its  examination  re- 
sponsibility under  ERISA.  The  Adviso- 
ry Committee  will  discuss  the  philos- 
ophy of  and  topics  appropriately  cov- 
ered by  such  examinations  and  will 
make  recommendations  on  the  topics 
to  be  covered.  It  also  wiU  recommend 
to  the  Joint  Board  proposed  examina- 
tion questions.  The  Joint  Board  will 
maintain  liaison  with  the  Advisory 
Committee  in  this  prcx^ss  to  insure 
that  its  views  of  examination  content 
are  understood. 

4.  Function.  The  manner  in  which 
the  Advisory  Committee  will  function 
In  preparing  examination  questions 
will  depend  upon  whether  a  jointly 


sponsored  examination  program  is 
adopted. 

Under  the  proposed  jointly  spon- 
sored examination  program,  examina- 
tion committees  of  the  participating 
actuarial  organizations  would  draft  ex- 
amination questions  and  submit  them 
to  the  Advisory  Committee  for  its  con- 
sideration. The  Advisory  Committee 
will  review  the  questions  from  those 
provided  by  the  examination  commit- 
tees, select  appropriate  questions,  and 
prepare  drafts  of  actuarial  examina- 
tions for  submission  to  the  Joint 
Board  and  the  participating  actuarial 
organizations.  (Some  revising  of  those 
questions  may  be  expected,  and  it  may 
be  necessary  for  the  Advisory  Comjnit- 
tee  to  -originate  questions  )  These  ex- 
aminations would  be  used  tv  the  Joint 
Board  for  enrollment  purposes,  and  by 
the  participating  actuarial  organiza- 
tions in  their  education  and  examina- 
tion programs. 

If  a  Jointly -sponsored  examination 
program  is  not  adopt.ed,  the  Advisory 
Committee's  function  with  respect  to 
examination  questions  would  shift 
from  review  to  initiation  thereof  and 
draft  examinations  would  be  submit- 
ted to  the  Joint  Board  aione.  In  addi- 
tion, the  Advisory  Committee  couid  be 
asked  for  Its  advice  and  recommenda- 
tion with  respect  to  the  adequacy  for 
eru-ollment  purposes  of  the  examina- 
tions of  actuartjil  organizations. 

5.  Membership.  The  Joint  Board  will 
take  steps  to  insure  maximum  practi- 
cable representation  on  the  Advisory 
Committee  of  points  of  i1ew  regarding 
the  Joint  Board's  actuarial  examina- 
tions extant  Ln  the  community  of  actu- 
aries. The  Joint  Beard  anticipates  ap- 
pointing actuaries  to  the  Advisory 
Committee  from  various  actuari.?.!  or- 
ganizations who  will  reflect  the  think- 
ing of  those  orgiinizations  concerning 
the  proper  content  of  the  examina- 
tions. Since  the  participating  actuarial 
organizations  in  the  jointly-sponsored 
examination  program  under  considera- 
tioji  represent  a  large  segment  of  the 
actuarial  profession,  this  appointive 
process  could  In^-vire  expression  of  a 
broad  sp^- ctrum  of  vieuTJolrt*.  The 
Joint  Board  also  anticipates  appoint- 
ing actuaries  to  the  Advisory  commit- 
tee who,  regardle&s  of  affiliation  v,ith 
one  of  the  pajiicipat ing  actuarial  orea- 
nization/!,  will  express  inder-ender.t 
views.  All  members  of  the  Advisory 
Committee,  of  course,  will  be  expected 
to  act  Ln  the  public  Lnt.ere^t;  that  Ls,  to 
produce  exarainaticns  which  v,ll1 
tPiSure  a  level  of  competence  in  the  ac- 
tuarial profession  commensurate  with 
enroLLraent  to  perform  actuarial  ser- 
vices under  ERISA. 

The  jointly-sponsored  examination 
concept  is  in  the  embryonic  stage  at 
this  time,  and  it  is  thus  not  possible  to 
precisely  predict  its  final  form.  Ac- 
cordingly, those  individuals  who  apply 


for  membership  on  the  Advisory  Com- 
mittee must  be  willing  to  adi^t  to  pos- 
sible changes  in  the  program  frame- 
work. 

Membership  normally  wUl  be  limited 
to  actuaries  previously  enroDed  by  the 
Joint  Board  to  avoid  the  possibility  of 
those  who  may  wish  to  take  the  Joint 
Board's  actuarial  examinations  in  the 
future  from  being  prematurely  ex- 
posed to  questions  which  may  appear 
on  such  examinations.  The  Advisory 
Committee  wUl  be  comprised  of  no 
more  than  nine  members. 

The  Advisory  Committee  wUl  meet 
about  four  to  six  times  a  year.  Adviso- 
ry Committee  members  should  be  pre- 
pared to  devote  approximately  80-120 
hours,  including  meeting  time,  to  the 
work  of  the  Advisory  committee  over 
the  course  of  a  year.  Members  of  the 
Advisory  Committee  will  be  reim- 
bursed, in  accordance  with  applicable 
Government  regulations,  for  travel, 
meals,  and  lodging  expenses  incurred 
to  attend  A-dvisory  Committee  meet- 
ings. 

Actuaries  interested  in  serving  on 
the  Advisory  Committee  should  ex- 
press their  interest  and  fully  state 
their  qualifications  in  a  letter  ad- 
dressed to: 

Joint  Board  for  the  Enrollment  of  Actuaries 
CO  U.S.  Department  of  the  Treas.iry, 
Wa.'^hington,  D.C.  20220. 

The  deadline  for  accepting  applica- 
tions is  October  16,  1978. 

Dated:  Augtist  31.  1978. 

Leslie  S.  Srapiko. 
Executii'^.  Direcior. 
[FR  Doc.  78-26108  Filed  9-6-78;  R45] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

AntftTvit  Dfvwiofi 

UNTFED  S'fATES  v.  F9EMONT  RANK 

PfOpcikd  CoTtefit  iu^9!«ren4  cr«>«l  C«mp«ttTiv« 
Impact  Stat»in*nt 

Pursuant  to  the  .'i-nti trust  Procc- 
d'lres  and  Penalties  Act,  15  USC  16 
(b)  through  (h),  a  propcEod  consent 
ludfT-ient  and  a  cxjmpetitive  impact 
statement  (CIS>  fjs  set  out  belon  have 
beer  filed  with  the  U.S.  District  Court 
for  the  Northern  District  of  California 
in  United  States  v,  Fremont  Bank, 
Civii  Action  No.  C-7&-1347-LH3.  fiied 
June  30.  1976.  The  complaint  in  this 
case  alleped  that  the  defendant  \iolEt^ 
ed  section  1  of  the  Sherman  Act  by 
selling  builders  comm.itraents  for  low- 
interest,  government-subsidized  mort- 
gage loans  on  the  condition  that  the 
builders  also  purchase  from  the  de- 
fendant conventional  take-out  commit- 
ments. The  proposed  Judgment  en- 
joins defendant  from  conditioning  the 
availability   of   Government    National 
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Mortgage  Association  commitmenLs  on 
the  builder's  purchase  of  convontional 
take-out   comniitments.   The   CIS   do 
scribes  the  terms  of  the  judgnv  nt  and 
the  background  of  the  action.   Pvihlic 
comment  Is  invited  within  the  statuto- 
ry sixty  (60)  day  waiting  period.  These 
coiriments  and  the  Departmei  t  of  Ju.s- 
tices   responses   thereto   will   be   pub- 
lished  In   the    Federal   Regi-^tkr    and 
filed     with     the     Court.     Comments 
should  be  directed  to  Kenneth  C.  An 
derson.   Chief.   Special   Regulated   In- 
dustries   Section.    Antitrust    Divii.lon. 
Department  of  Ju.stice.  Safeway  Build 
ing.     Room     504,     Washington.     DC. 
20530.    within    the    statutory    60-day 
comment  period. 
Dated   August  29.  1978. 

CHARLE.S  F.  B.  McAlKKR. 

Special  Assistant  for 
Judg-ment  Negotiations. 
Ge(ir«c  Edclstcm.  Steven  J  Gordon. 
ThoniHW  I..  Greariiy,  Coivstanr<-  K  Rubin 
son.  lis  Depart-miT.l  of  Justirp.  AntifraJ 
Divi;;j.>n.  Room  504,  Safeway  Uuildlnn. 
Wa..iunKton,  DC   20630. 

UNrxH*  St.atks  DisTr.uT  Court  kor  the 
Northern  Distkkt  of  Calik<ikn:a 

United  StatrM  a/  America.  Plaintiff,  v   Frr 
mnnt  Bank,  Dffendanl. 
Civil  Anion  No  C  76   1347  IJ^IB. 

Fil'Mi    August  29.  1978. 

SrlPOAi-TION 

It  Is  stipulated  by  and  bflwecn  itit-  under 
sinned    parliPs.    pUinl.ff.    L'nit-i   i-^nU-n   of 
Ameriru.  and  defendant.  PYt-rrmt  Bank,  by 
ll-.rir  re.ipectivc  ait^^irneys.  that. 

1  The  parties  coiuient  that  a  fi.nsi  judi; 
n-'-n'  in  the  form  hereto  attarhed  may  te 
filed  ai-.rt  entered  by  the  Court,  upon  'he 
motion  of  either  p^irty  or  upon  tlie  Court  s 
own  motion,  at  any  time  after  compliance 
with  ttie  reQuiremetils  of  the  Antitru.Jt  Pro 
crd  irwi  and  Penai'ies  Act  [1.")  U.SC.  §161 
and  Aithou!  furtht'  notice  to  any  party  or 
ijthe:  proceedings,  provldtd  'hat  plaintiff 
hius  not  viithdrawn  its  consent  which  it  may 
du  at  any  tm^-  bt '-..re  the  entry  of  the  pro- 
p.ised  tnnal  Jud,nr.ent  by  servini?  notice 
thereof  or;  deferniin'  and  by  filing  that 
notifc  with  the  Court. 

2  In  the  event  plaintiff  withdraws  lis  con- 
sent or  If  the  prepared  Plna!  Judvcment  is 
not  entered  pursuant  to  Ihu  S'.puallion. 
this  Slipultlon  s>'.a:i  be  of  no  efl-ct  what 
ever  Eind  the  n-.n.K:ng  of  this  St.puliit  i.u, 
.sha.il  be  with-.out  prejudicf  to  plain*. iff  and 
defendar.t  in  this  or  any  other  proctedinK. 

Dated:  August  29.  1978. 
For  the   Plaintiff:  John   H.   .Shenefield. 
Assi.'itant  Aitomru  General  Richard  J 
Pavrelto.  Kenneth  C.  Anderson.  Attor 
neys,   Departmnt  of  Justice:  George 
Edelstein;  Steven  J.  Gordon.  Thomaa 
L.    Greaney;   Constance    K     Robinion. 
AUomeys,  Departmmt  of  Justice. 
For     the     Defendant;     Richaid     E.     V 
Harris;    GUbert    Serota,    Orrlck.    Her 
rington,  Rowley  <St  Sutcllffe.  Eleventh 
Floor.    600    Montgomery   Street.    San 
Prancisco.  Calif.  94111. 
George     Edelstein.     Steven     J.     Gordon. 
Thomas  L.  Greaney.  Constance  K.  Robin 
son.  US.  Department  of  Justice.  Antitrust 
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llNrTKn  St*tks  Dist-RICT  Cocsr.  rop.  r\ir. 
NoKTiiER.-*  District  or  CiLifORaiA 

United  .States  of  America.  Plaintiff    »    Fn' 
vu.nt  Bank.  Defendant 
Civil  Action  No   C  76  n47  I.HH 
Filed:  August  29   1978 

Final  Joix;mkkt 

f'lainiiff    ('ni^ed  Slates  of  America,  filed 
h,s  Complaint  hepnn  on  June  30,  1976    De 
ffiidan;  FYt  mont  Bank,  in  Itj,  Answer,  filed 
AuKU.st  23.  1976  denied  the  lexal  and  tactua.1 
alleBRti.'n.s  s<'t   forth   in  the  complaint   .ind 
detendanl.  F-enion'   Bank  having  Bppear»-d 
by  it.s  coi.'.o.  1.  and  both  par-.es  by  their  re 
."jpective  a  •.     -i^ys  having  oonsented  to  the 
"makln*;  a:  ■:  •■:.'ry  of  thui  Final  Judgrtient 
without  ir*Ki  .  r  h  j;uc1icAtiun  of  ^r.y  fart  or 
law    herein,    and    wi<^oul    thlk   Fm.tl    Jwdy 
ment  coristituting  any  evidence  or  any  ad 
mi.sKioR   by   eitJ'-r  party  Ui   respect   lo  any 
Iv^iie  of  la*  cr  fact; 

NOW.  Tilv:P.EPOPK.  before  any  t<stimo- 
ny  h!\.-i  hfii  taken  herein,  without  trial  or 
adjudication  oi  any  itmue  of  fact  or  law 
turein.  and  upon  ton-seut  of  the  partie., 
hereto,  it  Is  hereby 

ORDJ:HFr\  AD.JUT>aED  AND  iJl", 
CREED.  a.s  loUows. 

I 

ItiLs  Ci  uri  ha.-;  juruidicUon  over  the  sub 
je<t  matter  of  this  a'-tinr  n/id  of  the  partie-^ 
hereto  The  complaint  ntai<«  a  claim  upon 
which  relief  may  be  granU'd  against  the  d- 
fendant  under  Section  I  of  the  Hhcmian 
Act. 

II 

As  Uied  in  this  Final  Judgment. 

(A)  "Defendant'  shall  .ntieju.  Premonl 
Bank; 

<Bi  'Person"  shall  mean  any  c«rpor<ilion. 
partnership,  firm,  individual,  or  any  other 
bu.';ine.-«  or  lefial  entity; 

rC)  "GNM.\'  means  th'*  Govemm<"nt  Na- 
tional MiTlKige  Asso^-iation.  an  agency  of 
the  Federal  Government,  c-e-^ted  to  subsl 
dize  mortnat'es  for  residei.t'.a!  bUild'nKs  by 
making  rorumitmenls  to  p.ircha.se  mort- 
gages and  purchaii'ig  s-.id  mortgages  pursu- 
ant to  12  U  S.C    172:i<e. 

(D)  •GNMA  m'irtgaK'C  loan"  me-.in.s  a 
below  m.arket  or  k<w  inUTe*t  rate  mor;*jage 
subslr'.i74'd  by  GNMA  p  irsuai.".  to  the  ET;'.er- 
«.-n(.y  Ho';.-,!n^  Act  of  1975.  12  U  S  C. 
17i3>e)  which  mor'Ka*fe  's  purcha-^-d  by 
GNMA  after  the  loan  has  been  mJMle  to  a 
qualified  purchaser  of  a  i'.-igle  fam-iy  resi- 
dence; 

(E)  ■TtNMA  mortgage  lAke^ut  commit- 
ment" mearis  a  promise  for  conKlderation  by 
a.  lender,  who  haa  a  forward  commltmetit 
from  GNMA.  to  lend  a  c«Ttain  sum  of 
money  on  specified  terms  at  a  later  dale  to 
qualifying  customers  of  a  builder  to  finance 
single  family  re4idence>. 

(F)  "Conventional  take-ojl  commitment" 
other  than  a  GNMA  mortgage  take-out 
comm.itmenl,  means  a  cjmmllment  for  con- 
sideration by  a  lender  to  a  builder  of  single 
family  re.stdences  to  lend  a  certain  sum  of 
money  on  specified  terms  at  a  later  time  to 
qualifyiiiu  customers  of  a  builder  to  fmance 
their  residences. 


m 

The  provLsions  of  this  Final  Judgment  ap 
plicable  to  the  defendant  shall  also  apply  Ui 
each  of  it.s  officers,  employees,  agents,  suc- 
cessors and  assigns,  and  to  all  other  persons 
in  active  concert  or  participation  with  any 
of  them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  .service  or  oth- 
erwi.se. 


IV 

Defendant  is  enjoined  and  restrained  from 
making  or  offering  to  make  any  GNMA 
mortgage  take-out  commitment  to  any 
person  on  the  condition,  expressed  or  im- 
plied, that  such  p«>rson  obtain  any  conven- 
tional take-out  commitment  from  defend- 
ant. 

Noth.ing  lierein  shall  be  deemed  to  pre- 
vint  defendant  from  making  or  offering  to 
mitke  b.)tn  a  GNMA  mortgage  take  out  com- 
miini'iit  and  a  conventional  take  out  com- 
mitment to  any  person. 
V 

For  'he  purpose  of  determining  or  .secur- 
uig  compliance  with   this  Pinal  Judgment, 
and  provided  that  defendant  has  applied  to 
parlicioate  In  a  G.N'MA  program  authorised 
m    the   en.-\Ming    legislation   codified    In    13 
use.  1723  e)   as  amended,  and  any  acts  ex- 
tei.ding  itic  expiration  date  of  said  law.  any 
duly  author./x-d  representative  of  the  De- 
pa'-tment  of  Justice  shall,  upon  written  re- 
quett  of  the  Attorney  General  or  the  Assist- 
ant Attorney  G^'neral  in  charge  of  the  Anti- 
triLst  DivLsion    and  on  reasonable  notice  to 
defendant,  made  to  Its  principal  office,  be 
rermltted,  subject  to  any  legally  recognized 
privilege    ia>  access  during  the  office  hours 
i,f   the  defi  ndant   to   Lnspect  and  copy  all 
books,    ledgers,    a."counls,    correspondence. 
memoranda,   and   other   records   and   docu- 
ments in  the  p>ossession.  or  under  the  con- 
trol of  defendant  relating  to  any  matters 
contained  in  tliU  Final  Judgment;  and  (b» 
subiei-i  to  the  rea.sonable  cfiivenience  of  de- 
fendant, atid  witho.Jt   restraint  or  interfer- 
ence from  it.  to  interview  officers,  directors, 
agents,  servants  or  employees  of  the  defend- 
a-'U.  who  may  have  counsel  present,  regard- 
.ng  ariy  such  matters    Upon  the  written  re- 
quest  of  the  Attorney  General,  or  the  As- 
sistant  Attorney  General  in  charge  of  the 
Antitrust    Division,  defendant  shall  s-ubmit 
such  reports  in  writing  with  rer.pect  to  any 
of  the  matters  contained  in  this  Final  Judg- 
ment as  frum  time  to  time  may  be  request- 
ed. No  information  obta.ned  by  the  means 
provided  in  thus  Section  V  or  previously  ob- 
tained by  plaintiff  from  defendant  shall  be 
divulged  by  any  representative  of  the  De- 
partment   of   Justice    to   any    person   other 
than  a  duly  authorized  representative  of  the 
Executive    Branch    of    tne    United    States, 
except  in  the  course  of  legal  proceedings  to 
which  tiic  United  States  is  a  party,  or  for 
the   purpose   of   securing   compliance   with 
this   Pinal   Judgment,  or  as  otherwise   re- 
quired by  law. 

If  at  any  time.  Information  or  documenU 
are  furnished  by  defendant  to  plaintiff,  de- 
fendant represents  and  Identifies  in  writing 
the  material  in  any  such  Information  or  doc- 
uments of  a  type  described  In  Rule  26<cH7i 
of  the  Federal  Rules  of  Civil  Procedure,  ajid 
defendant  marks  each  pertinent  page  of 
such  material.  "Subject  to  claim  of  protec- 
tion under  Rule  26(c)(7)  of  the  Federal 
Rulea  of  CivU  Procedure."  then  10  days 
notice  shall  be  given  by  plaintiff  to  defend- 
ant prior  to  divulging  such  material  in  any 
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legal  proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  defendant  is  not  a 
party 

VI 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  either  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  tune 
for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
modification,  construction,  or  carrying  oui 
of  this  Pinal  Judgment,  for  the  enforcement 
of  compliance  therewith,  and  the  punish- 
ment of  violations  thereof. 

VII 

This  Final  Judgment  shall  remain  in  Fu!) 
Force  and  effect  for  the  perirKi  of  ten  (10) 
years  from  the  date  it  is  entered,  or  the 
period  ending  ninety  (90)  days  after  the  ex 
plratlon  of  the  Emergency  Home  Purchase 
Act  of  1974.  as  amended,  12  U.SC  l'23(e  . 
as  amended,  and  any  act,'  extending  the  ex- 
piration date  of  said  la*,  whiche\er  Is 
Bhorter. 

VIII 

Entry  of  this  Pinal  Judgment   Is  In  the 
public  interest. 
Date; 


U.S.  District  Judge^ 
X3£.  DiSTiucT  Court  for  the  Nokthhu* 

DiBTRlCT  or  CALiroRWIA 

United  States  of  Arnerica  Plaintiff,  v.  Fre- 
mont Bank,  Defendant 

Civil  Action  No.  C-76-1347-LHB. 

Piled:  August  29.  1978. 

Oeorge  Edelstein,  8t«ven  J  Gordon, 
Thomaa  L.  Greaney.  Constance  K.  Robin- 
son, U.S.  Department  of  Justice,  Antitrust 
DlvlBlon.  Room  504.  Safeway  Building, 
Washington,  D  C.  20530,  telephone:  202- 
739-2244. 

CoiOTTiTivE  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  penalties  Act  (15  U.SC.  J  16 
(b)-(h),  P.L.  93-52S  (December  21.  19'!4); 
the  United  States  of  Amcrics  hereby  files 
this  competitive  in. pact  statement  relating 
to  the  proposed  Final  Judgment  Ln  this  civil 
antitrust  proceedi.'ig. 

I 

NATtTRF  AKB  PrRrOSE  Or  TBt  I*ROCEEDJNGS 

This  is  a  cirli  anMtru.sf  .-ii^ilon  by  the 
United  States  ataln.-!!  Fi.  rr<.nt  t>.-.nk,  Fis- 
mont.  CalifcMiia.  T:ie  comp'*i;  t,  wMr'-,  was 
filed  on  June  3u.  19''6.  alleges  that  t;^e  de- 
fendant hcjs  er.terrrd  ■■I'o  utiiawfu;  contracts 
which  restrain  u;i.erst.ate  Ij&de  and  com- 
merce In  violatlcn  oi  3eciion  1  of  the  Sner- 
man  Act  (15  U.S.C.  §  .' >. 

The  InstATit  case  was  hrcnz^''  tc  eiirvin  de- 
fendant from  entering  into  SLi.ti  ccnfacus 

II 

PaAcncKS  AHB  EvFurs  Gtvwg  Rise  tc  ihe 
Allkgkd  Violation  of  ihz  A??. nausi  LlA«s 

During  the  early  ISTO's  mortgs*:Fs  for 
single  family  resioences  were  either  not 
available  or  were  available  only  at  high  in- 
terest rates  ranging  between  9  and  10  ^  per- 
cent. The  housing  industry  was  In  a  de- 
pressed state.  The  Coiigre'ss  responded  by 
passing  the  Emergency  Home  Purchase  Act 
of  1974  (12  U.S.C.  1723(e))  a  central  purpose 
of  which  was  to  authorize  the  Secretary  of 


the  Department  of  Housing  and  Urban  De 
velopment  to  make  available  low  Lntere.st 
home  mortgage  money  whenever  the  Secre- 
tary deemed  the  economic  circumstances  re 
warrant  such  action.  A  1975  Amendment  1 12 
use.  1723(e)  §206)  authorized  the  Secre 
tary  to  make  available  a  maximum  of  $10 
billion  in  mortgage  money  at  any  given 
time  Mortgages  under  this  prograiTi  have  a 
maximum  interest  rate  of  7  ^  percent 

The  act  pro\'ide.s  that  the  Secretary  of 
Housing  and  Urban  Development  shall  dej«>- 
gate  the  overall  administration  and  policy 
direction  of  the  emergency  mortgage  pro- 
gntjD  to  the  Government  NaticriHi  M'Ttgage 
Association  'hereinafter  "GNMA  ;.  GNMA 
distributes  the  mortgage  funds  to  lenders 
through  the  Federal  National  Mortgage  As- 
sociation ihereinafter  F?<MA'^  and  the 
Federal  Home  loan  Moi-tgage  Corporation 
(hereinafter  "FHLMC"). 

Each  par'.lcipating  lender  receives  an  allo- 
cation of  the  GNM.A  mortgrure  money.  A 
builder  will  then  request  tliat  the  lender 
commit  a  portion  of  its  allocation  of  this 
m:ney  for  his  proposed  project  The  build- 
er. In  turn,  will  be  ab'e  to  guarantee  that 
qualifying  purchasers  will  be  able  tc  finance 
the  purchase  of  the  builders  home  at  an  in- 
terest rate  considerably  below  itie  pre-.ailing 
mp.'ket  rate  for  conventio:  .J  rnort^aifes. 
Thus,  the  coirLmilrr.ents  of  GN;..'A  mortgage 
money  are  valuable  to  the  builder  in  that  it 
makes  his  homes  more  attractive  to  poten- 
tial buyers. 

For  the  commitment,  a  lender  can  chargo 
the  builder  a  commitment  fee  of  a  maxi- 
mum of  1  percent  of  the  amount  of  the  com- 
mitment This  commitment  fee  is  then  re- 
mitted by  the  lender  to  GNMA. 

In  July.  1975.  $2  billion  of  GNMA  mort- 
gage funds  were  released  for  di^jtribuiion  to 
lenders.  The  defendant  re<:eived  an  alloca- 
tion of  $2,374,010.  The  defendaiii  then  com- 
n^ltted  Its  er.tire  ellc-catlon  of  tl.ese  funds  :  o 
builders  in  California. 

The  complaint  a'leged  that  beginning  'n 
1975,  the  defendant  entered  into  contrpcts 
with  builders  for  the  commitment  of  GNMA 
morter4?e  funds  under  wliich  the  defendant 
would  commit  GNMA  mortgage  funds  to 
the  builders  on  the  coridition  that  the  build 
ers  tv.rchase  from  the  defendant  conven- 
tional takf-out  comrr.ii.Tients. 

Acconlmg  to  the  comp'aint,  these  con- 
t-Ticts  prevented  the  builders  from  obtaining 
cori\' /.tionij  take-out  comnillir.en^s  from 
lendo-is  rjf  '.heir  cwti  choosing,  and  depri-.ed 
lerder>  \»hi'.h  comrete  with  the  defenria.:' 
of  the  opu-tirtunity  vj  ls.sae  conver.Lio  la! 
take-OJt  coii.'iitments  tc  such  builders. 

in 

Exr:.;  N/  rioN  or  rrr  PROPOsrD  Fisal 

jT7IK,hIKNT 

Tlie  I'n.f^d  .States  aj"!d  deft.''.-ibJit  have 
agreed  thtt  a  Pinal  Judgment,  ii.  the  for—, 
r.igot)S'.?rj  cv  the  p!irT;e<;.  may  r.-e  '^nie^' rf 
by  tie  Court  at  any  time  aft^r  compliance 
Witn  the  Antitrust  Proceduies  and  Pei.aiuifh 
A.-t.  p-ovided  that  the  United  Kfi;.es  has  i.  . 
wIlhiirsvTi  Us  copjse.^i  Th(^  fitipulatior  pro- 
vides li'iat  there  has  beer  no  a^iiTussiou  oy 
any  party  with  respect  t^.  a/  y  issue  ol  laa  r; 
fact.  Under  the  provibior»s  of  Sect  on  2  :  of 
the  Antitrust  Procedures  and  Penalties  Act. 
entry  of  the  Judgment  is  cond!>..oried  upcn 
a  determination  by  tne  Court  that  it  is  in 
the  public  Interest. 

Section  IV  of  the  proposed  iir,al  judgment 
enjoins  the  defendant  from  making  or  offer- 
ing to  make  any  GNMA  mortgage  take-out 


commitment  to  any  person  on  the  condition 
express  or  implied,  that  such  a  person 
obtain  any  conventicnil  take-oui  commit- 
ment from  defendant.  Howe%er  Section  IV 
doe.s  not  prevent  defendant  from  oth"rwLse 
making  or  offering  to  make  both  a  GNMA 
mortgage  take-out  commitment  and  a  con- 
ventional take-out  ccmmitment  to  any 
penson. 

The  proposed  Kr.al  Judgment  expressly 
pro^ndes  in  Section  III  that  Its  l^rms  appiy 
to  the  defendant's  officers,  employees. 
agents,  .<:ucrr-s.scrs,  and  assigns  and  to  all 
other  person.-  in  active  co!>c»>rt  or  participa- 
tion with  9J:y  of  'hem  who  receive  actual 
notice  of  thi.s  Pina)  Judgment  by  personal 
ser'.nce  or  otherwise. 

Under  Section  V  of  the  pr-..-»<'>spd  Finai 
Judgment,  the  Department  of  Justice  wil, 
have  access  ujjon  reasonable  notice  to  the 
records  and  personnel  of  the  defendant  in 
order  to  determine  the  defenda.^.ts  compii 
ance  with  the  provisions  of  the  F^nai  Judg- 
ment, provided  that  defcnrlant  has  applied 
to  paru.cipate  in  a  GNMA  ;,rog.  am  a^iihor- 
Ized  in  the  enabuug  legislaticr  codified  m  12 
U.S.C  1723'e),  as  amended,  and  any  acts  ex 
tending  the  expirat.cn  date  of  said  law. 
Under  Section  VI  of  ti'.e  Final  Judgment,  ju- 
risdiction is  retained  by  the  Court  for  the 
purpose  of  enabling  any  par^y  to  apply  for 
such  orders  or  directiOiiiS  as  may  be  neces 
sary  to  carry  out  the  Final  Judgment,  for 
r.:od:firation  of  a.ny  of  i'A  provisions,  or  for 
punishment  of  violations  of  it. 

Section  VII  of  the  proposed  Final  JudjF 
ment  limits  its  force  and  effect  to  a  penoc 
of  ten  (10>  years  fr&m  the  date  it  is  entered 
or  the  period  ending  ninety  .i»0'  days  after 
the  expiration  of  the  Emergency  Home  Pur 
chase  Act  of  1974.  as  amended.  12  U.S  C. 
1723<ei,  as  amended,  and  ar.y  arts  extending 
the  expiration  date  of  said  law.  r.hichever  it 
shorter. 

Revedies  to  thi  Pfuate  p-LAiNTirr 

Se-ction  4  of  the  (Tiayton  Act  il5  U.SC. 
§  IS'  ;:rov'des  thai  ai^v  persoii  wl.c  has  been 
injured  In  his  business  or  pr.-'perty  a«  a 
result  of  conduct  prohibited  by  the  anti- 
trust laws  may  bring  suit  In  f»'J''ral  ccy.'^.  to 
recover  three  times  the  damages  such 
p»erson  has  suffered  as  wei:  »>  cos.c  ana  rea- 
sonable attorney  f  fer-s  E-'ry  o;  th?  pro- 
posed Final  Judgn>>nt  in  th.s  proceeding 
xi'iV  neither  i'npai-  n.-.r  a^-'S'  '  'h";  bringing  of 
any  such  private  antltrist  at 'tic  n. 

Under  ihr-  Drnv:«;o->  n'  Sc  I'^on  S'a''  of  the 
Clayton  Act  1^  U.S.C  «  16'  ?  '.  tiie  proposed 
Final  Jjri^r.it  ,^t  may  n..)t  l-  used  as  prima 
facie  evidence  in  a.^.y  sut>  xrient  private 
law5Uit  whitti  may  b^  brcught  against  Uie 
defendant  s'nce  it  is  a  consent  judgment 
thst  ".ill  be  etMered  before  any  testimony 
has  been  takto. 


Procedur**  a  ■A:iABi..r  p>->p  Modificatioks 
OF  Tirt  PROPO'-EL'  Jv^^uun 

As  provided  by  the  Artitru,st  Prof^-edure 
and  PenaUi*  s  Act.  any  person  believing  that 
the  proposed  Final  Jud^Tient  should  be 
mrxlified  may  .sii^.mit  writte:.  comments  to 
Kenneth  C  /uiderscn.  Chu-.'.  Special  R  'gu- 
iated  Indo-'-'ites  St'Ciioi..  Deirartment  of  Jus 
tJce,  S&fe>»a\  rJuildlng,  Room  ;j04.  Washing 
ton,  iJ.C.  20530  withi.:  the  60-day  period 
provided  by  the  Act  These  ccmmente  and 
responses  to  them  wil!  be  filed  with  the 
Court  and  published  In  the  Federal  Regiis- 
ter.  All  comments  will  t)e  given  due  consid- 
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eiatioii  by  the  I>part.nipnt  of  JuPtur  whirh 
remainK  lrv«'  to  withdraw  lU  cons»-nt  te  th»> 
proposed  Final  JudRnient  at  any  liriif  prior 
to  iUs  pnlry  If  il  should  be  dett-rmint'd  that 
some-  modificflitlon  of  the  Pinal  Judwiifri'  is 
netfssary. 

VT 

AlTIWNATIVBB  TO  THE  PROPOSITT)  FINM. 

Judgment 

The  propo3«J  Hnal  Judgment  prohibits 
the  defendant  from  eiiKaglns;  In  the  illegal 
ronduct  alleged  In  the  complaint.  The  only 
possible  alternative  to  the  Judgment  would 
be  to  litigate  the  Lssues.  This  rat;e.  however, 
does  not  involve  any  unusual  or  nove)  isHiies 
of  fart  of  law  which  might  make  litigation  a 
more  desirable  alternative  than  entry  of  th>- 
proposed  Final  Judgment. 

v:i 

Other  MArsaiAij. 

There  are  no  material*  or  documenLs 
which  the  Government  considered  detcm;. 
nalive  in  formulating  this  proposed  P^nal 
ludjUM'Tit  Therefore  none  are  bci;.g  filed 
along  with  this  Compelilive  Impact  S'.ai-- 
nient 

Geoh;.*:  Kdklstein, 
STrvf:?*  J   GoRiKJN. 
Thdmas  L.  Greaney. 
CowsTANrr  K   Robinson 

Attomrys. 
Dejyartment  o'  Justnr 
!KK  Doc   7R  25107  PMed  9-6  78.  8  4.S  am  I 


14410-01) 

NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

PUBLIC  HEARINGS 

NjIuv  is  hereby  given  that  the  Na- 
tional Cornmisfiion   for  the  Revit'W  of 
A!<t,;M'isl  Laws  and  Prucedure.^  ( ht-rc 
inaftfT  ••Commission")  in  arcordanto 
with   Executive  Order   12022  and  sec 
tion   10ta)<2)  of  ttie  Federal   Advisory 
Committee    Act    (P-Jb.    L.    92  463;    ^S 
Stat.  770)  wrill  hold  public  heariiiRs  on 
September  12.  13.  and  14.  19  78  ;-s  pre 
viously   notici'd   in   FR   Doc.    78  24695 
(August  31.  1978)  but  the  location  of 
the  hr-aririgs  on  September  12.  for  thie 
hours  10  a.m.  to  1  p.m.,  is  changed  to 
Room    2237     Knyburn    House    Otfice 
Uiiildine,    Independ«'nce    Avenue    and 
South   Cap't/)!   Slreet   SW  .   WB-shiJi*? 
ton.  DC.  The  hearing.^  scheduled  for 
the   aftrmoon   of   September    12,   and 
for  September  13  and  14  remain  sched 
uled   for  Room   2141   of  the   Rayburn 
Hou.Si'  Office  Building. 

For  an  explanation  of  the  purpose  of 
these  hearings  reference  is  made  to 
the  Fkderai.  Rkgistew  notic"  listed 
above.  This  prior  notice  al.so  set  forth 
iniorrnHtion  relating  to  submissions  to 
the  Commission. 

Dated:  S<-ptember  6,  1978. 

Timothy  G.  Smith. 
St(i.f/  Director,  for  John  H.  Shrn 
p field.  Chairman. 

(FR  Doc  78  26426  PUed  B-6  78:  11:24  am] 


NOTICES 

[7537-01] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

ARCHITECTUtE,  PtANND«G  A*©  OESIGH 
ADV1SOCY  PANB. 

MUcMng 

Pursuant  to  section  I0<a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
1,.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ar- 
chitecture, Planning,  and  Design  Advl- 
.sory  Panel  (Professional  Fellowships 
in  Design  and  Design  Project  Fellow- 
ship Panel)  to  the  National  Council  on 
the  Arts  will  be  held  on  October  2  and 
3,  1978:  from  9  a.m.  to  5:30  p.m.  on  Oc- 
tober 2,  and  from  9  a.m.  to  5:30  p.m. 
on  October  3.  in  Room  1130,  Columbia 
Pla/Ji  Building.  2401  E  Street  NW.. 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applicatums 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Hunia.nties  Act  of  1965.  as  amended. 
including  discussion  of  Information 
given  in  confidence  to  the  agency  by 
t-rant  applicants.  The  accordance  with 
Llie  doterniination  of  the  Chairman 
published  in  the  Federal  Recistek  of 
March  17.  1977.  these  sessions  will  be 
clo.sed  to  the  public  pursuant  to  sub- 
section (c)  (4>,  (6).  and  9(B)  of  section 
.')52  of  Ti»le  5,  United  States  Code. 

Furtlier  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit 
tee  Management  Officer,  National  En- 
dowment for  the  Arts.  Washington. 
DC   2tX506.  or  call  202-634  6070. 

Dated  August  30.  1978. 

JOHW  H    CIj\RK. 

Director,  Office  of  Council  and 
Panel  Operations  National 
EndoicmctU  for  the  Arts 

iKRr>f)0   78  25051  Filed  9^  7a.  3  1^  iTBi 


17537  01] 

ARC>;;TEC7Ullf,  PIAMHING,  At«>  0€S40W 
A0V)SO«Y  PAHEl 

Pur.Miant  to  section  lO(aM2)  of  the 
F-'>1<Tal  Advisory  Committee  Act  fPub 
L  92  463),  notice  is  hereby  given  that 
a  meeting  of  the  Architecture,  Plan- 
"tng,  and  Der-ign  Advisory  Panel  to 
the  National  Council  on  the  Arts  will 
be  held  October  4,  1978.  from  9  a.m.  to 
f..30  p.m.,  in  Room  1426,  Columbia 
Pla/.a  Building.  2401  E.  Street  NW.. 
Washington,  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
.topic  for  di.scussion  will  be  Policy  and 
Guidelines. 


Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506.  or  call  202-634-6070. 

Dated:  August  30.  1978. 

JoHif  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

[PR  Doc.  78-25052  Piled  9-6-78;  8:4S  am] 


[7537-01] 

FEDERAL-STATE  PARTNERSHIP  ADVISORY 
PANEL 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Federal-State  Part- 
nership Advisory  Panel  to  the  Nation- 
al Council  on  the  Arts  will  be  held  Oc- 
toher  3.  1978.  from  9  a.m.  to  5  p.m., 
and  October  4,  1978,  from  0  a.m.  to  5 
p.m..  at  the  Grant-Humphreys  Man- 
sion, 770  Pennsylvania  Street.  Denver, 
Colo. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Policy  and 
Guildelines. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John.  H.  Clark.  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts,  Washington, 
DC.  20506.  or  call  202-634-6070. 

Dated:  August  30,  1978. 

John  H.  Clark, 
Director,   Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

{Vn  Doc  78  25053  Piled  9  6  78;  8.45  ami 


[7537-01] 

MUSEUM  ADVISORY  PANa 

M*«tin« 

Pi.rsuant  to  section  10<a)(2)  of  the 
FVderal  Advisory  Committee  Act  iPub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  to  the  Na- 
tional Council  on  the  Arts  will  be  held 
on  October  3  and  4,  1978;  from  9:30 
a.m.  to  5  p.m.  on  October  3.  1978.  and 
9  a.m.  to  5  p.m.  on  Octooer  4.  1978,  in 
Room  1422.  Columbia  Plaza  Building, 
2401  E.  Street  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  October  3,  from 
9:30  a.m.  to  10:30  a.m.  on  a  space  avail- 
able basis.  The  agenda  for  this  session 
will  include  Accessible  Arts  Demon- 
stration. 
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The  remaining  sessions  of  this  meet- 
ing on  October  3,  from  10:30  a.m.  to  5 
p.m.,  and  October  4,  from  9  a.m.  to  5 
p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  Nationp-l 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended,  in- 
cluding discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  FIcderal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6).  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowTnent  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

Dated  August  30,  1978. 

John  H.  Clark. 
Director.   Office  of  Council  and 
Panel     Operations     National 
Endowment  for  the  A  rts. 
[PR  Doc.  78-25054  Filed  »-&-78:  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

rDocket  Nos.  50-295  and  5C-  304] 

COMMONWEALTH  EDISON  CO. 

htuonf  of  Am«ndm«nt«  fo  FociFity  Operating 
LK«n»«t 

The  U.S.  Nuclear  Regulatory  Conv 
mission  (the  Con-unission)  ha.s  issued 
Amendment  Nos.  39  and  36  to  Facility 
Operating  'License  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealt'n 
Edison  Co.  ahe  licensee ;  which  revi-sed 
Technical  Specification.^  for  operation 
of  the  Zion  Station,  Unit  Nos  1  and  2. 
located  in  Zion,  111.  The  amendments 
are  effective  as  of  the  date  of  i.ssuance. 

These  amendments  corisist  of  minor 
administraiive  and  editorial  chan.^f"s 
and  provide  consistency  betwf  en  Zion 
Station  and  other  Commonwealth  fa- 
cilities in  the  area  of  fire  br'srarie 
training  requirements.  In  addition. 
minor  changes  are  included  to  correct 
typographical  errors  cor.tamed  In  ear- 
lier license  amendments. 

The  apFlications  for  the.«c  amend- 
ments comply  with  the  standards  and 
requu-ements  of  the  Ato.n-ic  Energy 
Act  of  1954,  as  amended  ahe  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  mace  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission  s  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.    Prior    public    notice   of 


these  amendments  was  not  required 
Rince  the  amendments  do  not  involve  a 
significant  hazarcis  cronsideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significsint 
environmental  impact  and  that  pursu- 
ant to  10  CFR  61.5(d)(4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  Ln  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see:  ( 1)  The  application  for 
amendments  diaied  June  29  and  as  sup- 
plemented July  18.  1978,  (2;  Amend- 
ment Nos.  39  and  36  to  Ijcense  Nos. 
DPR-39  and  DPR-48.  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Rocra.  1717  H 
Street  NW.,  Washington,  Di.C.  20555, 
and  at  the  Zion-Benton  I*ublic  Library 
District.  2600  Emmans  Av-nue,  Zion, 
ni.  60099.  A  copy  of  iten:.^  i2}  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory CommLssion,  Washington,  D.C. 
20555,  Attention:  Director.  Divih-ion  of 
Operating  Reactors. 

Dat-fcd  at  BethesG.a.  Mci..  this  15th 
day  of  August  1&78. 

For  the  Nuclear  Reguia'cry  Com- 
rr.ission. 

A.  SCHWENCEK, 

Chief.  Op'e-ranr.g  Reactors 
Branch  .Vo,  1.  Divi-fion  of  Op- 
erntiyig  R£ac::r£, 

[FR  Dec,  78-2507';  Piled  &-&-7S,  8-4.5  a:n] 
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[Dc-cKet  No  50-286] 

POWE8  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

l»»uofi««  of  Ani«n<lrpe«t  fo  Focilit^  Opcofing 
Ltrens* 

The  US.  Nuclear  Regulatory  Com- 
in.'Sicr.  the  Ccmmi&sion)  has  issued 
Amt-r.dment  No.  IT  ro  Facility  Operat- 
irr  License  No  DPR-64.  i.=sued  to  tl;e 
PoiJ.^'r  Authority  of  tht'  State  of  Nr'-.v 
YnrK  (the  licensee),  for  the  operation 
cf  The  Indirin  Poini  Nuclear  Generat- 
Mif  Unit  No.  3,  loc-;.ted  in  Buchanf.n. 
\^  ."<tche.ster  Coun^.;..  K.Y.  The  anien-i- 
r;:ent  i.s  eff'rctive  e5  of  its  date-  of  Lssu- 
an«-e. 

Tne  amendment  increases  the  au- 
thariz*-d  msximum  steady  s'.ate  rc:ac- 
tor  core  power  level  from  2760 
megawatts  themiai  to  3025  megawatts 
therrnal  (100  percent  of  rated  power.'. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conmiission's    rules    and    regulations. 


The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 
FYior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  deterrrjined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  en\T- 
ronmental  Impact  and  that  pursuant 
to  10  CFR  51.5' dn 4)  an  ennronment^al 
Impact  statement,  negati\e  declaration 
or  enviroranental  impact  apprsisal 
need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  further  details  w.ih  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  April  20,  1977.  (2) 
Amendment  No.  17  to  License  No. 
DPR-64,  (3)  the  Commission's  related 
safety  evaluation,  (4)  the  Commis- 
sions safety  evaluation  dated  April  6, 
1978,  relating  to  the  removal  of  licerLse 
condition  limiting  operation  to  91  per- 
cent of  rated  thermal  power  for  Indian 
Point  nuclear  generating  unit  No.  3. 
and  (5)  supplement  1  to  item  i4i  dated 
April  17,  1978.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  public  document  room, 
1717  H  Street  NW.,  'Washington.  D.C. 
and  at  the  White  PIeuis  Public  Li- 
brary, 100  Martine  Avenue.  White 
Plains.  N.Y.  A  copy  of  items  ^2),  (3), 
(4),  and  (5)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclfsr 
Regulatory  Comuni.'^:-ion.  'V^'ash^nftou, 
DC.  20555.  At^'^ntior.  Direcicr  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bettie.'^d.a.  Md  th:s  18th 
day  of  August  197f> 

For  the  Nuclear  Rttrula:cry  Com- 
mi-ssion. 

Gaev  G  Zich. 
Acting    Chief     0;.r:'-.'-';c    Reac- 
tc^i  Branch  .Vr    ;.  D'r.-:s ;:■''.  of 
Ope  renting  Reactors. 

[FR  Doc.  78-2.:C  76  F^lf  c  p-f-TS   f  4?  s-." 


[7590-01] 

'Dockel  N  .    50-I7T7 
PHILADELPHIA  ELECStC  CO    ET  A  I. 

Fropoted  bucnce  of  A.-n^rvdmen*  tc  Fcc'Sty 
Cp-eroting  Licente 

Thr  Nucl'  ar  Regulatorj-  Cjrr.:v...-.s.rn 
ilhe  ComrnLssion)  i.*^  considen-.g  :.~,- J- 
a.nce  of  ?.n  amcndrntrt  to  facility  v;.-h  r- 
ating  licence  No.  DPR -44  issued  to 
Philadelphia  Electric  Co..  Public  Serv- 
ice Electric  &  Gas  Cc.  Dclmar-.a 
Power  &  Light  Co..  and  Atlantic  City 
Electric  Co.  (the  licensees),  for  oper- 
ation of  the  Peach  Bottom  Atomic 
Power  Station,  Unit  No  2,  located  tn 
Peach  Bottom,  York  County,  Pa. 
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The  amendment  would  revise  the 
provisloas  In  the  technical  specifica- 
tions to  permit  operation  of  Peach 
Bottom  Atomic  Power  Station  Unit 
No.  2  with  a  new  fuel  type  during 
cycle  4  and  to  include  technical  speci- 
fications associated  with  the  op«'rating 
limits  for  cycle  4. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  the  findin^ts  required 
by  the  Atomic  Energy  Act  of  1954.  as 
an-.ended  (the  Act)  and  the  Commis- 
sion's rules  and  reg'jlatiorus. 

By  October  10.  1978.  the  licensees 
may  file  a  request  for  a  hearing  with 
respx'Ct  to  i.ssuance  of  the  amendment 
to  the  subject  facility  operating  li- 
cense and  any  ptrson  whose  interest 
may  be  affected  by  this  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
rules  of  practice  for  domestic  licensing 
proceedings  in  10  CFR  Part  2.  If  a  re- 
quest for  a  hearing  or  petition  for 
leave  to  Invervene  Is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designat- 
ed by  the  Commission  or  by  the  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  Panel,  will  rule  on  the  re- 
quest and/or  petition  and  the  Secre- 
tary or  the  designated  Atomic  Safety 
and  Licensing  Board  will  Isssue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularltj^the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  Interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  e.<plain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
Interest  in  the  proceeding:  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  In  the  proceeding  on  the 
petitioner's  Interest.  The  petition 
should  also  Identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  Inten'ene.  Any  person  who 
has  filed  a  petition  for  leave  to  inter- 
vene or  who  has  been  admitted  as  a 
party  may  amend  his  petition,  but 
such  an  amended  petition  miust  satisfy 
the  specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  his 
petition  to  intervene  which  must  In- 


clude a  list  of  the  contentions  which 
he  seeks  to  have  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  lea.st  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  Intervene 
become  parties  to  the  proceeding,  sub- 
j»'ct  to  any  limitations  In  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  In 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  e\-idence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  shall  be  filed 
with  the  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Com.mLssion. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Wa.shlngton.  D.C.  by  the  above 
date.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di- 
re<'tor,  U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555.  and 
to  Troy  B.  Conner.  Jr..  Esq.,  1747 
Penn;sylvania  Avenue  NW.,  Washing- 
ton. DC.  20666.  attorney  for  the  li- 
censees. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
qiicsts  for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  of 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rules  on  the  peti- 
tion and/or  request,  that  the  petition 
and/or  request  should  be  granted 
based  upon  a  balancing  of  the  factors 
specified  In  10  CFR  5  2.714(a)(l)-(v) 
and  §  2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  July  28.  1978.  which 
Is  available  for  public  Inspection  at  the 
ConunLssion's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C, 
and  at  the  Government  P-abllcations 
Section,  State  Library  of  Pennsylva- 
nia. Education  Building,  Common- 
wealth and  Walnut  Streets,  Harris- 
burg.  Pa.  17126. 

Dated  at  Bethesda,  Md..  this  29th 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Ch.ieJ,        Operating        Reactors 
Branch  So.  3,  Diinsion  of  Op- 
erating Reactors. 

[PR  Doc.  78-24919  PUed  9-6-78:  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN  AR  78  36] 
SAFFTY  RECOMMENDATIONS  AND  RESfONSES 

InTERMODAL  RECOMMi3ilDATIOH  LTTTKR 

During  its  Investigations  of  several 
recent  tank  car  derailments,  the  Na- 
tional Transportation  Safety  Board 
found  that  assistance  provided  to  local 
public  safety  officials  during  wreck- 
age-clearing operations  involving  haz- 
ardous materials  needs  to  be  improved. 
Safety  procedures  are  needed  for 
wreckage  removal,  product  transfer, 
and  reralling  of  damaged  hazardous 
materials  cars. 

Public  safety  officials  and  railroad 
personnel  often  must  combine  their 
efforts  to  stabilize  an  emergency.  Past 
accidents  have  demonstrated  that  sev- 
eral days  may  pass  before  the  wTeck- 
age  can  be  cleared.  Also,  since  hazard- 
ous materials  can  be  released  during 
the  wreckage-clearing  operations. 
public  safety  officials  should  monitor 
and  maintain  protective  control  meas- 
ures In  the  affected  area.  To  do  so. 
they  must  understand  their  role  in 
guarding  against  risks  associated  with 
the  wreckage-clearing  operation  and 
must  understanding  the  expectatons 
of  all  persons  who  plays  axole  in  stabi- 
lizing the  emergency. 

The  Board  believes  that  because  of 
the  large  number  of  hazardous  materi- 
als being  shipped,  the  circumstances 
under  which  they  can  be  released,  and 
the  varying  levels  of  emergency-re- 
sponse capability  in  local  communities, 
it  is  unreasonable  to  expect  all  local 
firefighters  and  railroad  persormel  to 
be  aware  In  advance  of  what  si>eclfic 
public-protection  measures  should  be 
taken  without  additional  technical 
support. 

Procedures  for  unloading  tank  cars 
are  contained  in  49  CFR  174.50.  174.67, 
and  174.204(a)(2);  but  they  do  not  re- 
quire any  type  of  coordination  with 
civil  authorities  regarding  emergency 
control.  The  Board  is  aware  that  fol- 
lowing derailments  at  Pensacola.  Fla., 
on  November  9,  1977,  and  at  Waverly. 
Term.,  last  February,  the  Bureau  of 
Explosives  of  the  Association  of 
American  Railroads  developed  special 
procedures  to  Identify  clues  of  F>oten- 
tial  hazardous  materials  releases 
during  wreckage-clearing  activities. 
Additional  procedures  to  control  the 
dangers  and  communicate  them  to 
firefighters  are  also  being  developed 
by  the  Bureau.  Completion.  Implemen- 
tation, and  subsequent  refinement  of 
these  procedures  should  be  encour- 
aged to  reduce  the  vulnerability  of  the 
public  firefighters,  wreckage-clearing 
personnel,  and  others  to  hazardous 
materials  releases. 
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Accordingly,  the  Safety  Board  on 
August  30  recommended  that  the  As- 
sociation of  American  Railroads- 
Complete  development  and  documenta- 
tion of  safety  procedures  for  Identifying  and 
assefising  hazardoue  materials  dangers,  and 
for  coordinating  wreckagecle&nng  oper- 
ations with  local  public  safety  officiails.  (I- 
78-14) 

Disseminate  these  safely  procedures,  as 
soon  as  they  are  documented,  to  railroad 
personnel,  wreckage-clearing  contractor  per- 
sonnel, special  emergency  response  team 
personnel,  and  public  officials  in  the  com- 
munities through  which  railroad*  operate. 
(1-78-15) 

Establish  a  procedure  for  regular  reviews 
of  selected  railrcad  wreckage-clearing  oper- 
ations so  that  these  safety  procedures  can 
be  upgraded  promptly  as  new  safety  con- 
cerns are  i.ientlfled.  (I-78-lfl) 

The  Saiety  Board  has  requested 
urgent  action  for  the  first  two  Class  I 
recommendations;  1-78-16  is  designat- 
ed "Class  n,  Priority  Action.  " 

Makine  Recommtndation  Letter 

Last  Jime  17,  the  steam  showboat 
Whippoonoill  was  overturned  by  a  tor- 
nado while  in  transit  on  Lake  Pomona, 
Kans.  Of  the  60  persons  on  board,  15 
were  killed  and  5  were  injured. 

An  on-scene  investigation  by  the 
Safety  Board  to  determine  the  prob- 
able cause  of  the  WhippoonriU's  cap- 
sizing was  completed  on  June  21,  and 
the  resultant  evidence  is  being  ana- 
lyzed. The  Board's  Investigator  worked 
closely  with  the  Osage  County  Sher- 
riffs  Department  to  obtain  physical 
evidence  and  statements  from  eyewit- 
nesses. 

Because  of  the  unique  configuration 
of  the  Whippocvrill  and  the  unusual 
meteorological  conditions  involved, 
the  Safety  Board  will  not  complete  Its 
Investigation  for  several  months.  How- 
ever, preliminary  analysis  indicates 
that  the  Whippoor-j-ill's  intact  stabil- 
ity was  significantly  reduced,  because 
water  was  earned  within  its  integral 
hull  tanks  and  voirs.  Beca  ise  of  this 
reduced  stability,  the  vessel  could  cap- 
size if  It  is  sub:ect*^<i  \c  relatively  low 
wind  volocitles. 

As  a  result  of  'ihr  acvldent.  the 
WhippoorunU  sustained  only  minor 
damage  and  has  resumf-d  pa-ssenger 
service.  The  Board  believes  that  it  is 
highly  likely  that  water  will  accumu- 
late in  its  tanks  and  voidi  again  tn 
view  of  the  design  of  the  bilge  drain- 
age system  and  because  the  hull  will 
probably  leak  from  the  vessel  sailvage 
operations  Accordingly,  on  August  30 
the  Safety  Board  addressed  the  fol- 
lowing Class  I,  Urgent  Action  recom- 
mendation to  the  Governor  of  the 
State  of  Kansas;  to  the  Kansas  Steam- 
boat Co..  owner  of  the  WTitppooruTiZZ,- 
and  to  Mr.  Bruce  L.  Rogers,  the  opera- 
tor: 

Inspect  the  Whxppoor»mU  internally  to 
Insure  that  the  huU  does  not  leak.  Keep  the 


vessels  integral  huL  tanks  and  vuids  empty 
and  dry  whiie  the  vessel  is  underway.  <M~ 
78-62) 

Pipeline  Rkcommxndation  LErrreHS 

The  Safety  Board  has  issued  five 
■'Class  1,  Urgent  Action  '  safety  recom- 
mendations as  a  result  of  its  investiga- 
tion into  the  deaths  of  four  employees 
of  the  Oklahoma  Natural  Gas  Co. 
(ONG)  last  April  24  in  Oklahoma  City, 
Okla.  The  men  were  asphyxiated 
while  working  in  a  regulator  vault  in  a 
shopping  center. 

Investigation  of  the  accident  showed 
that  ONG  dispatched  a  crew  on  March 
29  to  shut  off  ga.5  service  to  the  shop- 
ping center  The  ere-.;  was  unable  to 
close  a  valve,  inside  the  vault,  that  was 
under  water  upstreani  of  ihe  regula- 
tor. 80  they  disconnected  the  line  on 
the  low-pressure  side  of  the  regulator 
at  a  2-lnch  union  and  plugged  the  line 
without  first  stopping  the  fiow  of  gas. 
There  was  another  valve  outside  the 
vault;  however,  it  wa^  paved  over  with 
asphalt,  and  the  crew  did  not  attempt 
to  uncover  it. 

On  April  24.  ONG  assigned  a  differ- 
ent crew  to  restore  ga^  service  to  the 
shopping  renter.  Two  employees  were 
overcome  ty  gas  while  attempting  to 
reconnect  the  2-inch  union  without 
first  stopping  the  flow  of  gas  inside 
the  vault.  This  crew  also  was  unable  to 
close  the  valve  inside  the  vault  up- 
stream of  the  regulator,  and  they  did 
not  try  to  unco^-er  the  valve  outside 
the  vault.  Ir^-ead,  the  men  removed 
the  plug  and  stuffed  the  line  with  a 
rag.  'When  the  rag  was  pulled  out, 
ho-s-ever,  they  were  unable  to  align  the 
union  properly  t<i  st&r;  the  threads. 
The  escaping  gas  filled  the  3-  by  4-  by 
6-foot  vault  within  minutes  and  the 
men  were  overcome.  Three  other  ONG 
em.ployees  entered  the  vault  through 
the  19- inch  oper.mp  xc  rescue  the  men 
and  were  also  overcome:  the  crew  did 
not  have  a  respirator  at  the  job  site 

One  man  was  pulled  out  of  the  vault 
by  otner  ONG  workers  and  was  re- 
vived at  the  scene;  tiie  other  four  mr-n 
died.  A  mainline  valve  finally  was 
turned  off,  and  rescue  personnel  with 
air  pack;  removed  the  asphyxiated 
men  from  the  vault  The  five  men  in- 
volved had  each  t-een  employed  by 
ONG  an  average  of  20  vears,  and  thrf-e 
oi  them  were  supervisors.  Although 
ONG  has  trained  iLs  men  en  the  use  of 
air-breatning  masX.s,  ventilators,  and 
life-belts,  the  company  does  not  have 
written  instructions  about  where  this 
safety  equipment  shall  be  used. 

The  Safety  Board  concludes  that  if 
the  ONG  workmen  had  pumped  the 
water  out  of  the  vault  and  made  the 
valve  operable,  of  if  they  had  uncov- 
ered the  valve  outside  the  vault  so 
that  it  could  be  used  to  stop  the  flow 
of  gas  before  connecting  the  2- inch 
union,  this  accident  would  not  have 


occurred.  The  Board  has  investigated 
similar  accidents  involving  gas  compa 
ny  employees  who  were  overcome  by 
gas  while  working  in  a  vault  and  found 
that,  in  many  cases,  senior  gas  men 
who  were  acquainted  with  the  hazards 
of  natural  gas  were  involved. 

Accordingly,  the  Safety  Board  on 
August  28  issued  safety  recommenda- 
tions asking  that  the— 

Okiahoria  Satural  Gas  Co 

Require  iU  employees  to  use  valves  or 
other  means  to  stop  the  flow  of  gaf  tx  fore 
discoixr.ectLig  or  reconnecting  acuvt  pa.' 
iirxt.«   !p-78-53i 

Ln  training  'ooth  new  and  Icngt'frm  em 
ployei^s.  emphasise  the  n€<^d  to  ha'. t-  a\aila 
ble  safety  e<iulprren'.  whijf  performing  cer- 
tain hazardous  ■i.or't  ir.  r-onfij-ied  .spaces  and 
the  import&nce  of  tes'ing  ine  atniosphcre. 
the  use  of  saTeiy  ce.  tees  and  :he  Jff  o'.  safe 
procedures    P-Vd-iT 

Revise  it*  saiety  rr.ar ..i-  v-c  inOadf-  *ni 
ten  in.struciiori£  or,  ^  hfTf  aiic  ho'*   to  use 
saiety  eculpment  ae  an  on-the-job  comple- 
ment to  e.xvjUng  Li-ajning  activities    (P-78 
55) 

MaU'-^ali   Trxmspcr^^cr.rr.  Sureaii.    V.S    De 

pc^tTierii  of  Tmn.'P'i  -'zt-t..  '^ 

Expediit  I'..'-  rc.f  '.r  .<-*-;t:r.K"  stAi.aards  for 
gas  company  saiety  ar.o  heaJ'.h  prcmvjlgate 
necessary  refulai;or>  an-c  cocrdir.^u-  all  ac- 
tions w.ti-i  the  Occu^iiticna:  Safely  and 
Health  Administratio:-.  to  aasurf  that  regu- 
lation.'- de'.'eiopec  &n  r>?r.r.pat,i'oie   'P- 78-561 

A>neTican  G<u  Aft'-.-  zlic 

Adv.se  its  mer.-t--  rc:T.pa:.:es  of  the  cir- 
rums'ance?  cf  tni'  ?v  .---•  a:.d  urge  therr. 
to  revu-»  th'/:r  cpfri'.:  ?  ^ra.::'.cft  proce- 
dures. ar,d  reg'Ljiat-ons  ."l&.fd  i-o  p<?rs>onnel 
working  :n  c-cr..':nec  Ertas-  Th;.'  review 
should  i.ncludf  ^'.r.  crcrr.jlpaticr,  of  proce- 
dures and  enfcn>^r-.''n:  o^'.r. itif-s  iP-78  57) 

In  the  letter  addre.=?-ed  to  the  Mate- 
rials Transports:. cr.  Burea ..  the 
Safety  Board  noted  that  or.  Dec<:mt)er 
22.  1976.  the  Office  o1  Pipehr.e  Safety 
Operations  OPSO  issued  arj  ad\ance 
notice  of  propci^ed  r'a".tr.-=ak!r.»-  in 
Docket  No.  39.  Th:-  notice  p'opo«-ed 
development  of  &dd:ticnal  safety  and 
health  reeula' ions-  for  gas  syslem  em- 
ployees and  pc.j-::-d  z  .!  the  need  to 
better  defi?:e  app;;?at:.ity  of  Occupa- 
tional Su"-'>  and  Health  Administra- 
tion .'OSKA  )  and  OPSO  regulations  as 
they  re'.z^e  to  gas  system  operations. 
Tlie  Safeiv  Boar--:  iiirtj^tigai^-'d  an  accl- 
aeni.  vihsch  c  i-yrrt-r  .r.  Buffalo,  N.Y.. 
on  March  26.  l^'-TT  ::.^t  resulted  tn  the 
deaths  cf  two  ^.at  o -n-.paivv  '•r-ployees 
wrio  ». i-re  t.erfo:n"...ng  r^, p:-...-  .:.  a  man- 
hole D-.rini:  ■'-  ;::Tr  >iiFa' :'■::  the 
Board  learned  ina'  r,.  :'her  OFHA  nor 
OPSO  ha.s  adequate  "t-artdards  eovem- 
mg  employee  safety  whilf  workiry^  in 
manhoirt  or  vau.u- 

Railroad  Reccmmxxuatiok  Ltttef.s 

The  Safety  Board  has  completed  it*; 
investigation  cf  the  aocident  which  oc- 
curred last  February  iO  in  Rtlsburgh, 
Pa.,  when  a  trolley  car  suddenly 
turned  into  the  path  of  an  oncoming 
bus.  Both  the  cat  and  the  bus  were 
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owTied  by  the  Port  Authority  of  Alle- 
gheny County.  Pour  persons  were 
killed,  37  persons  were  injured,  and 
damage  was  estimated  to  be  $48,000. 

In  a  recommendation  letter  ad- 
dressed to  the  Port  Authority  of  Alle- 
gheny County  on  August  28,  the 
Safety  Board  notes  that  operation  of 
the  track  switch  from  one  position  to 
the  other  can  only  be  done  electrically 
by  a  fault  in  the  circuit  or  by  action 
initiated  by  a  trolley  operator.  The 
trolley  operator  only  has  a  capability 
to  operate  the  track  switch  when  the 
trolley  pole  of  his  car  is  on  the  cate- 
nary contactor  switch.  He  can  do  this 
by  using  a  track  switch  control  lever 
on  the  operating  console  or  by  apply- 
ing powor  with  the  power  pedal. 

During  the  Investigation,  the  trolley 
car  op(  rator  testified  that  the  switch 
arbitrarily  operated  to  the  curve  track, 
contrary  to  his  desired  route,  seconds 
before  his  car  entered  the  switch  and 
that  he  did  nothing  to  cause  the 
.switch  to  operate.  HoweVer.  the  re- 
ported position  of  hLs  car  at  the  time 
the  switch  operated  would  have  placed 
the  car's  trolley  pole  past  and  clear  of 
the  catenary  contactor. 

The  switch  components  and  cables, 
the  circuit  components,  and  the  car  in 
the  accident  were  checked  for  faults 
and  none  were  fotsnd.  Operating  tests 
through  the  swiUh,  Including  tests 
conducted  using  the  car  involved  in 
the  accident,  revealed  no  undesired  op- 
erations. Therefore,  since  no  faults 
were  found  in  the  circuitry  and  equip- 
ment, and  since  the  reported  m.alfunc- 
tion  could  not  be  dup!icat<^d.  the 
Board  concludes  that  the  movement  of 
the  switch  was  caused  by  the  operator. 
The  Safety  Board  notes  that  the  track 
switch  does  not  have  any  protective 
devices  to  prevent  its  operation  if 
there  is  conflicting  traffic,  either  trol- 
ley car  or  rubber  tired  vehicles,  in  the 
immediate  vicinity  of  the  switch.  Also, 
there  are  no  signals  to  indicate  the  po- 
sition of  the  switch  or  to  govern  traffic 
movements  over  it.  Detector  devices  to 
control  the  operation  of  the  switch  in 
conjunction  with  governing  sifmal.s  for 
all  traffic  would  preclude  an  untime'y 
operation  of  the  track  switch. 

In  view  of  the  above,  the  Safety 
Board  has  issued  two  "Class  II.  Prior- 
ity Action"  recommendations  to  the 
Port  authority  of  AMcgheny  County: 

Disable  the  Inherent  feature  of  the  trolley 
car  that  pt-rmiU  the  operation  of  an  electric 
switch  movement  by  deprcbslng  the  power 
peda.1   (R  78  49) 

Provide    .swilch-operMing     proltrflon     to 
prevent  the  Palm  Garden  Loop  aiid  similar 
swi'ctie.s  fronr.  being  operable  when  an  op 
posing  vehicle  la  within  a  danger  zone.  (K 
78-50) 

ALSO  as  a  result  of  the  investigation  of  this 
accident,  the  Safety  Board  addressed  a  sepa- 
rate recomxnendaU.lon  letter  to  the  Governor 
of  Pennsylvania.  The  Board  sUted  that  In- 
vestigation disclosed  that  the  city  of  PitUs- 
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burgh  apparently  had  no  emergency  dl.sas- 
ter  procedure  plan.  There  was  confusion  at 
the  scene  as  a  result  of  the  movement  of  ve- 
hicles into  and  out  of  the  area  where  the  in- 
jured persons  were  being  treated  and  placed 
in  emergency  vehicles  to  be  transported  to  a 
haspital.  No  one  assumed  command  and  es- 
tablLshed  a  central  authority  or  command 
post  at  the  accident  site,  although  the  Fire 
Chief  to  the  Fourth  District  did  assume 
some  control  of  activities,  the  Board  found. 
The  Board  ststes  that  emergency  plan- 
ning should  include  a  detailed  onsite 
disaster  emergency  plan  with  which 
all  personnel  are  familiar,  and  the 
person  or  persons  who  are  to  be  In 
command  of  the  operations  should  be 
named.  Much  valuable  time  can  be 
saved  with  such  a  procedure.  Accord- 
ingly, the  Roard,  also  on  August  28. 
recommend*  d  that  the  Governor  of 
the  Commcnwealth  of  Pennsylvania- 
Encourage  and  assist  municipalities  that 
have  emergency  response  facilities  to  devel- 
op emergency  procedures  In  a  dLsa.s'pr  plan 
that  includes  the  designation  of  a  control 
ling,  onscene  officer.  (R  78  51) 

Responses  to  Safety 
recommendations 

Ai-iation 

y^  7S-9.—This  was  one  of  eight  rec- 
ommendations issued  last  March  2  as  a 
result  of  the  Safety  Boards  special 
study.  -Emergency  Locator  Transmit- 
ters-An  Overview."  Under  date  of 
May  30  the  Federal  Aviation  Adminis- 
tration initially  responded  to  these 
recommendations  and.  with  specific 
reference  to  A-78-9,  stated  that  this 
recommendation  had  been  the  subject 
of  a  regulatory  study.  After  a  com- 
plete review.  FAA  concluded  that  the 
present  rules  pertaining  to  inspection 
of  emergency  locator  transmitters 
(ELT)  are  satisfactory  and  that  no  fur- 
ther action  was  planned.  (See  43  FR 
26805.  June  22.  1978.) 

On  June  21  the  Safety  Board  re- 
quest«'d  that  FAA  reconsider  its  posi- 
tion regarding  A-78-»  and  that  action 
be  initiated  to  implement  the  recom- 
mendation. The  Board  noted  that  an 
FAA  Directed  Safety  Investigation 
conducted  in  1975  indicated  that  nu- 
merous unwanted  ELT  activations  and 
failures  to  activate  resulted  form  bat- 
tery corrosion  leaks,  short  circuits,  and 
u.sf  beyond  shelf  life  as  well  as  damage 
of  the  ELT  itself  due  to  battery  corro- 
sion and  leakage,  and  Improper  instal- 
lation of  the  ELT.  Also  noted  was  that 
in  Jime  1976.  a  letter  from  AFS-800  of 
FAA  to  AFS-1  concerning  ■Corrective 
Actions  Based  on  Results  from  the  Di- 
rected Safety  Investigation— Elmergen- 
cy  Locator  Transmitters  Activations" 
stated,  among  other  things,  that  reme- 
dial action  in  process  or  planned  by 
AFS-800  included: 

2   Amend  FAR  43,  Appendix  D,  to  require 
periodic  testing  of  the  ELT  and  Its  batteries. 


Nf<Tf-  ~Thl«  amendment  whs  Introduced 
at  the  December  1975  Biennial  Operations 
Review  as  Proposal  Number  63. 

On  August  9,  in  response  to  the 
Board's  June  21  letter.  FAA  states 
that  as  noted  in  Operations  Review 
Program  Notice  No.  4.  No.  76-28,  pub- 
lished at  41  FR  56290.  the  proposal 
was  not  dropped  but  was  placed  In  de- 
ferred status.  Under  Operations 
Review  procedures,  the  deferral  of  a 
proposal  does  not  foreclose  FAA's 
taking  separate  rulemaking  action  on 
the  deferred  proposal  should  need  for 
such  action  be  determined.  In  addi- 
tion, FAA  says,  since  the  proposal  was 
not  dropped,  final  disposition  of  the 
proposal  must  be  determined  prior  to 
completion  of  the  operations  ReWew 
Program. 

FAA  reports  that  as  an  alternative 
to  the  regulatory  action  recommended 
in   A-78  9.   it  has  initiated  an  educa- 
tional program  which  focuses  on  the 
iiLspection   and   maintenance   of   ELT  . 
equipment.    Key    feature    is   a   36mm 
slide/voice    presentation    which    por- 
trays guidelines  for  conducting  a  100- 
hour/armual    aircraft    inspection.    In 
this  presentation,  slide  numbers  105-  ; 
114   are  devoted   to  radio  equipment   ; 
with  specific  emphasis  placed  on  the 
ELT  by  slide  number  110.  FAA  reports   . 
that  a  copy  of  this  presentation  has 
been  distributed  to  each  General  Avi-  ■ 
ation  District  Office,  available  to  me-  « 
chanic  schools,  flight  schools,  accident 
prevention  counselors,  and  any  other  • 
interested  aviation  organizations.  • 

After  receiving  the  Board's  request 
for  reconsideration  of  A-78-9,  FAA 
states  that  it  reviewed  both  Proposal 
No.  61  and  14  CVK  Part  43.  Appendix 
D.  FAA  concludes  that,  at  the  present 
time,  the  regulations  providing  for  the 
inspection  of  ELT  equipment  are  .satis- 
factory. 

Murine 

M-7S-10  and  /;.— Letter  of  August 
11  from  the  U.S.  Coast  Guard  reporU  \ 
on    implementation    of    recommenda-  1 
tions  issued  as  a  result  of  investigation 
into  the  explosion  and  fire  on  board  , 
the  tank  barge  Ocean  80  at  Carteret, 
N.J..  on  October  25,  1972.  i 

Recommendation  M-75-10  asked 
Coast  Guard  to  evaluate,  with  the  as- 
sistance of  local  fire  departments,  the 
effectiveness  of  terminal  firefighting 
capabilities  and  require  changes  neces- 
sary to  reduce  hazards  to  other  prop- 
erties, marine  craft,  and  the  environ- 
ment. Coast  Guard  states  that  it  is 
now  considering  comments  received  on 
its  proposed  rules  for  waterfront  facili- 
ties, published  In  the  Federal  Regis- 
ter on  April  10.  1978.  and,  after  these 
comments  and  opinions  have  been  con- 
sidered, will  develop  detailed  updated 
waterfront  facility  regulations. 

In  response  to  M-75-11.  which  rec- 
ommended  that   Coast   Guard   thor- 
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oughly  investigate  for  1  year  all  oil 
pollution  incidents  involving  cargo 
transfer  spills  to  evaluate  the  adequa- 
cy of  33  CFR  Parts  154  through  156, 
Coast  Guard  reports  publication  in  the 
Federal  Register  of  June  27,  1977,  of 
a  notice  of  proposed  rulemaking  revis- 
ing these  regulations.  Three  public 
hearings  were  held  in  November  1977 
and  more  than  100  written  comments 
have  been  received,  in  addition  to  the 
oral  comments  at  the  hearings.  Coast 
Guard  plans  to  publish  the  final  rule 
in  late  September. 

Pipeline 

P-76-14  and  IS.— By  letter  of  August 
7,  Mid-Valley  Pipeline  Company  re- 
ports on  actions  taken  in  response  to 
recommendations  issued  following  in- 
vestigation of  the  January  17,  1975, 
rupture  of  the  company's  crude  oil  ter- 
minal in  Lima,  Ohio. 

A  study  and  analysis  of  the  entire 
Mid-Valley  pipeline  system  was  con- 
ducted to  identify  any  conditioris 
which  might  exist  where  pressure 
relief  systems  could  not  prevent  an  ac- 
cident such  as  the  Lima  accident  from 
occurring.  One  other  location  has  been 
identified  as  needing  additional  pres- 
sure relief  capability.  Implementation 
of  this  relief  system  involves  receiving 
facilities  owned  by  a  Mid-Valley  ship- 
per, and  Mid- Valley  is  negotiating  for 
permission  to  implement  this  system. 

As  recommended,  a  pressure  relief 
system,  designed  to  provide  adequate 
pressure  relic!  protection  not  only  for 
Lima  facilities  but  also  the  20-inch 
pipeline  between  Pyrmont  and  Lima, 
was  installed  along  with  the  recon- 
struction of  the  Lima  facilities.  Mid- 
Valley  further  reports  that  existing 
procedures  prohibiting  routine  park- 
ing of  vehicles  in  or  near  buildings 
where  hazardotis  materials  are  han- 
tUed  have  been  enforced. 

Railroad 

/I- 77- .J6.—Amtrak  on  Augiust  4  re- 
sponded to  the  Safety  Board's  inquiry 
of  June  25  seeking  to  know  what  cor- 
rective measures  Amtrak  has  taken  to 
prevent  recurrence  of  the  January  16, 
1977,  derailment  of  a  National  Rail- 
road Passenger  Corporation  train  at 
New  Castle,  Ala.  This  recommenda- 
tion, which  resulted  from  investigation 
of  the  accident,  asked  that  Amtrak  es- 
tablish inspection  and  repair  proce- 
dures that  will  insure  that  locomotive 
units  with  defective  truck  components 
will  not  be  dispatched.  Amtrak  reports 
the  issuance  of  "Amtrak  Special  In- 
spection"  instructions  for  SDP-40-P 
locomotives  to  all  National  Railroad 
Passenger  Corporation  officers  of  its 
carrier  railroads.  The  instructions 
were  also  issued  to  Amtrak  forces. 

R-78-13.— The  Federal  Railroad  Ad- 
ministration on  August  3  provided 
comments      on      a      recommendation 


issued  last  March  9  after  the  Safety 
Board  determined  that  several  recent 
derailments  were  probably  caused  by 
the  breaking  of  wheels  due  to  over- 
heating. Response  to  recommenda- 
tions R-78-11  and  12,  issued  concur- 
rently, was  made  by  FRA  on  Jtily  5. 
reported  at  43  FR  35567,  August  10. 
1978. 

In  resporise  to  recommendation  R- 
78-13,  which  asked  FRA  to  promul- 
gate regulations  to  establish  adequate 
service  records  so  that  wheel  problems 
may  be  promptly  detected  and  correc- 
tive action  taken.  FRA  reports  that  it 
has  underway  at  Transportation  Sys- 
tems Center  a  Hazard  Analysis  and 
Priority  Determination  Study  to  aid 
FRA  in  identifying  safety  problem 
areas  and  prioritizing  preventive  regu- 
latory activities.  One  part  of  this 
study  is  the  development  of  an  im- 
proved informational  basis  for  judging 
issues  of  locomotive  and  rail  car  com- 
ponent safety.  Based  on  study  results, 
FRA  wiU  determine  the  need  for  regu- 
latory action. 

ii-7«-25.— Letter  of  July  7  from  the 
Kansas  City  Southern  Railway  Co. 
and  Louisiana  &  Arkansas  Railway  Co. 
concerns  a  recommendation  issued  as 
a  result  of  the  investigation  of  the  De- 
cember 28.  1977,  freight  train/truck 
collLsion  at  Goldanna,  I-a.  Tlie  recom- 
mendation asked  Louisiana  &  Arkan- 
sas Railway  Co.  to  assure  that  train- 
crews  are  properly  super\"ised  and 
comply  with  speed  restrictions  and 
other  instructions. 

The  response  assures  the  Safety 
Board  that  "we  wU]  continue  to  prop- 
erly supervise  and  instruct  cur  em- 
ployees with  reference  to  all  company 
rules  suid  restrictions,  as  we  have  done 
in  the  past."  The  company  further 
states,  "We  take  the  highest  interest 
in  the  safety  of  otir  employees  and  the 
public  in  general.  We  therefore  have 
no  argum.ent  with  the  ultimate  conclu- 
sion of  your  recommendation,  other 
than  its  implication  that  there  may 
have  been  a  lack  of  supervision  in  lliis 
company's  rail  operations." 

i?-7«-4i.— Letter  of  July  11  from  the 
Federal  Railroad  Administration  re- 
sponds to  a  recommendation  issued  by 
the  Safety  Board  on  June  27  after  a 
ConRaU  commuter  train  collided  with 
Amtrak's  "Montrealer"  at  Seabrook, 
Md.,  on  Jime  9.  The  recommendation 
asked  FRA  to  use  its  emergency 
powers  to  require  any  carrier  with  lo- 
comotives and/or  cars  equipped  with 
the  General  Railway  Signal  Compa- 
ny's cab  signal  systems  to  immediately 
establish  instructions  for  the  safe  op- 
eration of  trains  so  equipped  until  this 
equipment  is  repaired. 

FRA's  response  reports  that  on  the 
same  day  the  recommendation  was 
Lssued,  FRA  took  immediate  interim 
action  in  the  form  of  two  telegrams, 
one  addressed  to  ail  known  owners  or 


operators  of  General  Railway  Signal 
(GRS)  cab  signal  amplifiers  59265-32 
Group  4  and  5,  59265-35  Group  1,  and 
59265-36  Group  1;  It  advised  all  ad- 
dressees of  the  inherent  hazards  of 
the  equipment  and  of  the  safety  pre- 
cautions needed  for  safe  train  oper- 
ation. The  second  telegram  was  ad- 
dressed to  the  Genera]  RaUway  Signal 
Company  and  advised  that  organiza- 
tion of  FRAs  notification  of  GRS  cab 
signal  equipment  mentioned  above. 
Also.  FRA  requested  advice  of  antici- 
pated remedial  action.  Copies  of  both 
telegrams  are  attached  to  the  FRA  re- 
sponse. 

Note  —The  above  notice  reports  on  Safety 
Board  recommendation  letters  recently  re- 
leased and  recommendation  resF)on.se  letters 
received.  Single  copies  of  the  Bor.- 1  s  letters 
In  their  entirely  are  available  to  ii.f  general 
public  without  charge.  Copies  o.'  the  full 
text  of  the  responses  to  recommendations 
may  be  obtained  at  a  cost  of  $4.00  for  serv- 
ice arid  10  cents  per  page  for  reproduction. 

All  requests  for  copies  must  be  in  writing, 
identified  by  recommendation  number  Ad- 
dress Inquiries  to:  Public  inqutnes  Section, 
National  Transportation  Safety  Board. 
Wa.shixigton.  D.C.  20594. 

(St-cs.  304iaM2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  'Pub  L  SS-S.'ij.  66 
Stat   2169.  2172  (49  U.S.C.  1903.  i»06)).) 

M.'lRG.^RET  L.  FlSHER. 

Federal  Register 
Liaison  Of  fiver. 
September  1,  1978. 
[FR  Doc  78-25136  Piled  9-6-78;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CONTRACriHG  SYSTEM  FOR  MOTION  WaORE 
PRODUCTIONS 

AGENCY:  Office  of  Federal  Procure- 
ment Pohcy  (OFPP).  Office  of  Man- 
agement and  Budget. 

ACTION:  Notice  of  issuar:ce  of  con- 
tracting system  for  motion  picture 
productions. 

SUMMARY:  OFPP  Policy  Letter  No. 
78-5  was  issued  on  Aug-ost  28,  1978. 
prescribing  a  uniform  Government- 
wide  system  for  contracting  for  motion 
picture  productions.  The  policy  letter 
is  set  forth  in  Attachment  1  beiow. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  W.  Clark.  Deputy  As- 
sistant Administrator  for  Logistics, 
202-395-6194 

Lester  A.  Fettig. 
AdTninistrator. 

ExBCcrrvi  Omct  or  the 

PRESIDEjn'. 

Office  of  ULkskcymxhi  aj«d  BtrDcrr, 
Washxngton,  DC.  August  28,  1978. 
Policy  Letter  No.  78-5 
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To  the  Heads  of  Executive  Department* 

and  Establishments 
Subject:    Contracting    for    Motion    Picture 

Productions 

1.  Purpose.  The  purpose  of  this  Policy 
Lrtter  Is  to  prescribe  a  uniform  Oovem- 
ment-wide  system  for  contracting  for 
niotlon  picture  productions. 

2.  D^nition.  Motion  picture  production, 
as  used  in  this  Policy  L«tt«r.  refers  to  8-mm. 
16-mm.  35-mm,  and  70-mm  sound-on-fUm.  It 
tfoes  not  Include  videotape,  sound  slide, 
multimedia  productions,  or  separate  media 
services. 

S.  ApplicabilUy.  The  policy  and  approach 
gpecifled  herein  »t11  be  followed  by  aU  ex- 
ecutive departments  and  agencies. 

4.  Background.  Management  studies  Indi 
eate  widespread  dissatisfaction  with  the 
Governments  current  motion  picture  pro- 
duction contracting  practices.  Commercial 
produce-T-s  as  well  as  many  Government 
users  are  critical  of  the  present  system 
which  permits  each  agency  to  use  lU  own 
forms,  procedures,  and  policies  in  contract- 
ing for  productions.  Conunon  problems 
noted  In  the  various  studies  include: 

a.  A  lack  of  adequate  Information  regard- 
ing opportunities  for  audiovisual  production 
work.  There  is  no  central  point  where  a  pro- 
Bpectlve  contractor  can  obtain  Information 
on  opportunities  and  requirements. 

b.  Agencies,  and  sometimes  single  facili- 
ties, maintain  lists  of  producers  and  solicit 
proposals  only  from  firms  on  their  Individu- 
ai  lists.  While  most  agencies  publish  synop- 
ses of  their  requirements  In  the  Commerce 
Business  Dally,  many  suppliers  complain 
that  by  the  time  the  notices  are  published 
there  is  not  adequate  time  to  submit  propos- 
als. 

c.  The  procedures  and  criteria  used  by 
agejicies  to  evaluate  proposals  differ  widely, 
resulting  In  Inconsistent  treatment  of  pro- 
posals and  unarctptably  high  administra- 
tive costs  to  the  agencies. 

d.  Agencies'  Inierpretations  of  regulatory 
requirements  vary  widely.  Cher  100  propos- 
als have  been  received  in  response  to  a 
single  soliciUiwn  Suppliers,  not  knowing 
that  they  are  competing  with  so  many 
firms,  spend  time  money,  and  creativity  In 
Hubmlttlng  proposals  they  would  not  other- 
wise submit.  Similarly,  agencies  must 
commit  lime  and  resource  to  evaluate 
unduly  large  numbers  of  proposals. 

e.  Many  Government  purchasing  offices 
lack  expertise  in  the  audiovisual  production 
field.  Agency  contracting  personnel  fre- 
quently have  general  procurement  or  supply 
backgrounds  but  are  not  familiar  with  the 
special  requirements  of  audiovisual  produc- 
tions. Costly  delays  rf.sult  and  some  final 
products  are  not  suitable  for  their  Intended 
use. 

f  Suppliers  experience  difficulty  in  estab 
lishing  credentials  a.'"jd  qualifications  be- 
cause of  the  diflertint  requlremerit.s  of  ea<h 
agency.  They  al.so  have  probieras  -in  main 
taming  awaren»'.'is  of  policy  and  procedural 
changes  within  agencies  and  of  changing 
working  relatinn-shiiis 

5  Policy.  A  single,  uniform  Government- 
wide  sy.stem  shall  be  u.sed  by  executive  agen 
cies  in  contracting  for  the  production  of 
motion  pictures  The  uniform  system  is  de- 
scribed in  paragraph  6  below,  and  it  is  in- 
tended to; 

a.  Reduce  waste  and  inefficlerwy  Inherent 
In  many  existing  departmental  smd  agency 
contracting  proct^dures; 
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b.  En-sure  that  the  Government  obtains 
quality  motion  picture  productions  at  fair, 
competitive  prices; 

c.  Provide  a  central  point  within  the  Gov- 
ernment where  producers  can  obtain  infor- 
mation on  motion  picture  contracting  proce- 
dures; and 

d.  Enhance  competition  for  Ooverrunent 
contracts. 

6.  Uniform  rystem. 

a.  Executive  agent  The  Directorate  for 
Audiovisual  Activities,  Department  of  De- 
fense, has  been  designated  Executive  Agent 
for  the  Office  of  Federal  Procurement 
Policy  and  is  tasked  with  establishing  and 
maintaining  the  uniform  system.  The  Ex- 
ecutive Agent  will  also  serve  as  the  central 
source  of  Information  regarding  the  Gov- 
emments  motion  picture  production  pro- 
gram. 

b  Open  ini-itation.  Contracts  will  be  of- 
fered to  all  firms  Interested  In  doing  motion 
picture  work  for  the  Government.  Notices 
will  be  placed  at  least  semiannually  in  the 
Commerce  Business  Dally  and.  to  the  extent 
feasible.  In  the  trade  press  Inviting  all  Inter- 
ested firms  and  persona  to  submit  to  the  Ex- 
ecutive Agent  a  16-mm  sound  sample  film 
that  they  have  produced  within  the  previ- 
ous three  years.  The  sample  film,  accompa- 
nied by  a  statement  explaining  the  purpose 
of  the  film  the  sponsor,  the  contract  price 
and/or  production  cost,  will  be  reviewed  by 
an  Interagency  Audiovisual  Review  Board 
(lARB). 

c.  Interagency  audiovisual  review  board. 
The  lARB  will  be  chaired  by  the  ExecuUve 
Agent  and  will  be  composed  of  members  of 
the  Federal  Audiovisual  Committee  (PAC). 
The  FAC  is  an  Interagency  committee 
chaired  by  the  Office  of  Federal  Procure- 
ment Policy  The  Committee  Includes  repre- 
senUtlves  from  over  20  agencies.  Its  purpose 
Is  to  advise  and  assist  In  the  formulation  of 
Government  policy  for  audiovisual  activi- 
ties. Each  tigency  represented  on  the  PAC 
may  appoint  one  member  to  the  LARB.  A 
minimum  of  five  LARB  members  must  par- 
ticipate In  the  evaiustlon  of  each  film.  The 
meetings  ol  the  lARB  during  which  sample 
films  are  reviewed  will  be  open  to  the 
public.  However,  the  public  may  not  partici- 
pate In  nor  l)e  present  during  the  formal 
evsJuation  of  the  films. 

d.  Criteria  for  naluatiug  films  submitted 
to  the  lARB  Films  submitted  to  the  lARB 
will  be  evaluated  on  the  basis  of  the  follow- 
ing criteria. 

(1)  Achievement  of  purposeis):  Did  the 
film  accomplish  Its  states  purpose<s)?  Was  it 
appropriate  for  its  int*ndtd  audience?  Was 
the  mariner  of  presentation  appropriate? 
What  were  the  reviewers'  impressions  of  the 
film?  0-20  Pol.-. is 

(2)  Creaii.liy  Did  the  film  proTlde  a  fresh 
or  Innovativ?  way  of  conveying  the  mes- 
sage? O^.")  Points 

(3)  Continuity  Did  the  subiect  develop  in 
logical  or  understandable  manner?  0-15 
Points 

(4)  Tf^^.nical  Qualtiy  Did  the  following 
qual!tle.«;  in  the  film  exhibit  technical  com- 
p«'tence'  Direction  Writing  Photography, 
Editmg,  Photography,  Editing.  Artwork/ 
Animation,  Narration,  Music  and  Sound, 
Special  Effects.  0-40  Points 

e.  Eli<Hbihty  for  Qualified  film  producers 
list  <li  Contracting  authority.  Producers 
submitting  films  to  the  LARB  which  receive 
an  average  composite  score  of  70  of  more 
and  who  enter  into  a  contract  with  the  Ex- 
ecutive Agent  will  be  placed  on  a  Qualified 


Film  Producers  List  (QFPL).  The  contracts 
between  the  producers  and  Executive  Agent 
will  contain  standard  provlslonB  covering 
Government  motion  picture  work  and  will 
be  awarded  under  the  authority  of  this 
Policy  Letter  and  10  UJ3.C.  M04(aX10Kvl). 
Awards  for  productions  and  other  work  pro- 
vided under  this  system  will  be  in  the  form 
of  orders  placed  under  these  contracts, 

(2)  Resubmlaslon  opportunity.  Producers 
submitting  films  that  receive  an  average 
composite  rating  of  leas  than  70  will  be 
promptly  notified  and  afforded  an  opportu- 
nity to  submit  another  film.  

(3)  InlUal  quallflcaUon.  The  QFPL  will 
always  be  open  and  producers  may  continue 
to  submit  films  to  the  LARB  untU  they  qual- 
ify for  a  contract  and  placement  on  the 
QFPL.  All  films,  however,  will  be  evaluated 
on  a  flrst-ln  flrst-out  basis.  To  lessen  the  Ini- 
tial burden  of  film  review  work,  a  "grandfa- 
ther arrar^ement"  will  be  used.  Under  the 
"grandfather  arrangement"  any  FAC 
member  may  certify  that  one  or  more  films 
of  specific  producers  have  been  reviewed 
during  the  previous  three  years  and  found 
to  be  of  good  quality,  and  the  member  may 
thereby  recommend  the  producer  for  a  con- 
tract and  Inclusion  on  the  QFPL.  Contrac- 
tors who  qualify  for  initial  inclusion  on  the 
QFPL  under  the  "grandfather  arrange- 
ment" will  be  required  to  submit  a  sample 
f  Um  to  the  lARB  as  soon  as  practicable  but 
in  no  event  later  than  one  year  from  the 
date  of  their  contract.  

(4)  Removal  from  QFPL.  Once  qualified 
by  the  LARB  for  Inclusion  on  the  QFPL,  a 
contractor  (hereinafter  called  producer)  will 
remain  qualified  until  an  agency  complains 
of  unsatisfactory  work  on  a  specific  produc- 
tion or  until  the  producer  requests  removal 
from  the  list.  If  an  agency  complains  of  un- 
satisfactory work,  the  LARB  will  review  the 
fUm  and  the  factual  situation  resulting  In 
the  complaint.  When  merited,  the  lARB 
may  recommend  termination  of  the  produc- 
er's contract  and  removal  of  the  firm  from 
the  QFPL.  Also,  if  a  producer  does  not  re- 
spond to  five  consecutive  solicitations,  he 
will  be  asked  whether  he  wiebes  to  remain 
on  the  QFPL. 

(5)  Structure  of  the  QFPL.  Firms  placed 
on  the  QFPL  will  not  be  classified  by  sub- 
ject matter  or  geographic  areas  unless  they 
BO  request.  Copies  of  the  QFPL  will  be  dis- 
tributed to  all  using  agerKles  and  to  persons 
requesting  coplea 

f.  Obtaining  names  of  proditcera  from 
QFPL.  (1)  Contacting  the  Executive  Agent. 
When  an  agency  needs  to  have  a  film  pro- 
duced, it  will  contact  the  Executive  Agent 
and  request  a  specific  number  of  firms  from 
the  QFPL.  These  will  be  provided  by  the 
Executive  Agent  in  Increments  of  five  on  a 
rotational  basis.  For  every  five  firms  that 
the  procuring  agency  requests.  It  will  be  per- 
mitted to  pick  a  maximum  of  two  additional 
names  from  the  QFPL  The  names  provided 
to  the  agency  plus  the  names  picked  by  the 
agency  will  be  placed  at  the  time  they  are 
referred. 

(2)  Number  of  proposals  to  be  solicited. 
Since  referrals  from  the  QFPL  will  have  en- 
tered Into  Government  contracts  with  the 
Executive  Agent,  agencies  will  not  reissue 
standard  contractual  terms  and  conditions 
for  each  award.  Agencies  will  solicit  propos- 
als for  their  specific  requirements  from  no 
fewer  than  five  contractors  on  the  QFPL 
(unless  a  noncompetitive  acquisition  Is  justi- 
fied In  accordance  with  agency  regtilationa) 
The  exact  number  of  firms  on  the  QFPL, 
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above  five,  from  which  proposals  will  be  so- 
licited for  specific  films  will  be  determined 
by  the  agency  In  light  of  iU  particular  re- 
quirement. As  a  general  guide,  however, 
agencies  should  not  solicit  proposals  from 
more  than  10  contractors  for  films  costing 
less  than  (100,000. 

g.  Solicitation  formats.  In  soliciting  pro- 
ixisals  for  specific  productions,  agencies  will 
use  the  solicitation  formats  developed  by 
the  FAC.  These  formats  will  be  provided  by 
the  Executive  Agent. 

H.  Two  Approaches  to  Soliciting  Propos- 
als. In  using  the  solicitation  forrr.als  ob- 
tained from  the  Executive  Agent,  agencies 
must  first  determine  whether  scripting  will 
be  separated  from  production.  This  is  a 
Judgmental  determination  involving  two  ap- 
proaches to  filmmaking.  The  first  approach 
Is  that  a  clear  separation  can  be  made  in 
some  films  between  scripting  and  produc- 
tion and  that  any  producer  can  produce  a 
satisfactory  film  from  a  completed  script. 
The  second  approach  holds  that  production 
of  some  films  (from  Initial  research  through 
treatment,  scripting,  and  production)  is  a 
continuous  process  and  requires  the  con- 
tinuity of  one  creative  individual  from  start. 
to  finish.  Solicitation  formats  have  been  de- 
veloped for  each  of  these  approaches  and 
the  proper  format  must  be  used  depending 
on  the  approach  selected. 

1.  Scripting  Separated  from  Production. 
(1)  Obtaining  Scripts.  When  an  agency  de- 
termines that  scripting  for  a  particular  film 
should  be  separated  from  production,  the 
agency  will  obtain  and  approve  a  script. 
Generally,  scripts  may  be  obtained  directly 
from  writers  under  existing  small  purchase 
procedures. 

(2)  Obtaining  Production  Proposals.  Once 
the  script  has  been  acquired  it  will  be  in- 
cluded In  the  production  specifications  and 
used  by  the  agency  in  solicilinR  competitive 
proposals  for  the  production  from  firms  on 
the  QFPL. 

(3)  Evaluation  Criteria.  Production  pro- 
posals submitted  by  producers,  when  script- 
ing has  been  separated  from  production, 
will  be  evaluated  on  the  basis  of: 

The  composition  of  the  proposed  person- 
nel team  to  l>e  used  in  the  production  effort 
and  resumes/qualification  statements  for: 
Producer/Director,  Editor,  and  clnematog- 
rapher. 

The  Identification  of  any  similar  past  ef- 
forts by  the  same  team. 

Sample  Fllm(s).  One  or  two  recent  sample 
films  produced  by  the  proposed  team  or  the 
producer. 

The  proposed  production  price. 

(4)  Production  Awards.  The  production 
award  will  be  made  to  that  respon.sibie  pro- 
ducer submitting  the  best  proposal,  price 
and  other  factors  considered. 

J.  Scripting  Included  with  production.  (1) 
Obtaining  Treatments  or  Treatments  and 
Scripts".  Where  scripti.ig  is  to  be  incl  uded  as 
part  of  the  production  effort,  agencies  may 
make  one  or  more  awards  for  treatments  or 
treatments  and  scripts  to  firms  on  the 
QFPL. 

(2)  Evaluation  Crii«ria.  Proposals  for 
treatments  or  treatments  and  scripts  will  be 
evaluated  by  the  agency  on  the  basis  of  the 
following  data  which  will  be  submitted  by 
each  Interested  producer: 

The  composition  of  the  personnel  team 
which  will  be  used  in  a  production  effort 
(should  production  subsequently  he  under- 
taken) and  resiunes/qualLfications  state- 
ments for  eacii.  Including:  Scriptwriter(s), 


NOTICES 

Producer/Director,  Editor,  and  Cinematog- 
rapher. 

A  brief  narrative  describing  the  producer's 
understanding  of  the  purpose  and  subject 
matter  of  the  proposed  film. 

The  identification  of  any  similar  past  ef- 
forts by  the  same  team. 

Sample  Film(s).  One  or  two  sample  films 
recently  produced  by  the  proposed  team  or 
the  producer. 

Sample  of  previous  treatment  or  script  if 
specifically  requested  by  the  agency. 

(3)  Awards  for  Treatments  or  Treatments 
and  Scripts.  Awards  for  the  development  of 
treatments  or  treatments  and  scripts  wili  be 
made  to  one  or  more  producers  submit tLng 
proposals.  These  awards  will  be  made  at  a 
preestablished  fixed  price  determined  by 
the  agency  and  included  in  the  solicitation. 
Awards  for  the  development  of  multiple 
scripts  (not  treatmen';.^)  should  be  made 
only  In  unusual  cases. 

(4)  Production  Awards.  The  treatments  or 
treatments  and  scripts  vUl  l>e  evaluated  to- 
gether with  prices  for  the  proposed  produc- 
tion and  the  award  for  the  production  work 
will  be  made  to  that  responsible  producer 
whose  projjosal  Is  most  advantageous  to  the 
Government,  price  and  other  factors  consid- 
ered. 

k.  Resporisibility  Determir.ctions.  The 
evaluation  criteria  contained  in  par&fTaphs 
1.(3)  and  j.(2)  are  the  technical  criteria  that 
agencies  will  consider  in  evaluatir.g  produc- 
tion proposals.  Agency  contracting  officers, 
however,  will  determine  a  pariiniar  firm's 
responsibility  prior  to  making  a  production 
award.  For  this  purpose,  financial  and  otht-r 
data  may  be  requested  fro.'n  the  firm. 

1.  8(a)  Contracts.  Contracts  made  pursu- 
ant to  Section  8(a)  of  the  Small  Bu.siness 
Act  will  be  handled  in  accordance  with  ex- 
isting reg\:lations  and  use  of  the  system 
herein  described  is  not  required. 

7.  Implementation.  The  General  Services 
Administration  and  the  Department  of  De- 
fense shall  make  such  changes  to  the  Feder- 
al Procurement  Regnlations  and  the  De- 
fen.se  AcquLsttion  Regnlation  as  necessary  to 
implement  the  imifonn  contracting  system. 

8.  Efffctive  Date.  The  contracting  system 
required  by  this  Policy  Letter  shali  be  fully 
implemented  by  all  departments  and  agen- 
cies commencing  March  30.  1979.  Thereaf- 
ter, solicitations  for  motion  picture  produc- 
tion proposals  and  awards  for  motion  pic- 
ture production  contracts  shall  be  made  In 
accordance  with  the  uniform  system. 

Lester  A.  F'ettig, 
Adrainistrator, 

[FK  Doa  78-25196  Flied  9-6-78:  8:45  a-na] 


[3110-01] 

CLEARANCE  OF  REPORTS 
List  of  R»qu*«H 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  Augiist  30. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
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information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours:  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

P\irther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  'Washington, 
D.C.  20503,  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

DETARTMEyr  OF  E3«ERCT 

Gaseous  fuels  and  emergency  telephone 
survey.  ElA-81,  wee)Uy.  Natural  gas  distn- 
bution  pipeline,  companies,  'e.^i^O  re- 
sponses. 363.6CtO  hours.  Energj  and  Sci- 
ence Division.  395-3810. 

Foreign  crude  oil  cost  report.  EIA-67,  quar- 
terly, firms  accjuiring  100.000  bbls  cf  crude 
oil  per  day,  64  resporvses.  704  hours. 
Energy  and  Svience  Division.  395-3810. 

ENVrRONMEirrAL  PROTKCTIOK  AGE^CT 

Study  of  organic  conipounds  in  human  tis- 
sues and,  bod>  fluids,  smtle-time,  organic 
compounds  study,  190  responses.  190 
hoars,  Ei'.ett.  C.  A.,  395  -6132. 

MATIOMAL  ENDOWMENT  POE  THE  ARTS 

Challenge  Grant  Application  Packape.  A-O. 
single-time,  arts  orgs  eg  ,  theatres  or- 
chestras, museums.  300  respf>r.ses.  12.000 
hours,  Warren  Topeiius,  Budget  Review 
Division,  395-6132. 

DEPARTMeirr  Of  AGHICTXTtTEX 

Economics.  Statistics,  and  Cooperatives 
Service,  farmerto-consumer  direct  mar- 
keting survey,  annually,  farmers,  who  sell 
direct  to  consumers,  5.500  responses,  1,750 
hours.  Office  of  Federa:  Statistical  Pohcy 
and  Standard,  673-7S.=j6 

DEPAP.TVIENT  OF  HEALTH.  EDtTCATIOH,  AND 
WELFARE 

National  Institute  of  Education,  national 
metric  needs  assessment,  S-186  A  B,  C). 
sinple-tinie.  State  deparirr.ent,s  of  educa- 
tion, colieges.  local  schools.  448  responses, 
1.213  hours.  Office  of  Fede'-ai  Statistical 
Polio  and  Standard.  6T3-7956 

Office  of  Human  D<-vplopm.»nt,  evaluation 
of  vocations!  rehabilitation  services  for 
deaf  clif:,t.s— survey  ol  vocational  rehabili- 
tation services  for  deaf  clients,  smgle-time, 
services  provided  for  deaf  clients,  53  re- 
spon-ses,  53  hours,  Hjman  Resources  Divi- 
sion, 395-3532. 

DEPARTMENT  OP  LABOR 

Labor  Management  and  Service  AdLT.lnist ra- 
tion. \TiR  survey  Questionnaire.  LMSA- 
42T,  single-time,  individual  reservists.  Na- 
tional Guard  members  and  recently  dis- 
charged veterans,  600  responses,  300 
hours.  Human  Resources  Diviston.  385- 
3532. 
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New  PoRiifl 


E>KPARTi*ENT  or  Transpohtation 
Pedrral  Highway  Admlnlfitralion.  Certifica- 
tion of  Enforcement  of  Vehicle  Size  and 
Weigh*  La*8  annually  State  agencies 
designated  by  Governor.  52  responses.  26 
hours.  Eror.orr.ics  and  General  Govern- 
ment Division.  395-3451. 

DEPARTMENT  OF  TUtASUHT 

Assistant  Secretary  (domestic  finance).  1978 
Survey  of  Local  Govcmnient  Finances 
(nu:nlripalilie.s  and  towrvihlpe  R.S-9B,  RS- 
9C  RS  6D.  annually,  Kovemments.  26.360 
r>\'=p<in.He.s.  44.2iO  hour?.  Eliett.  C.  A..  39fr- 
6132 


Revisions 

DUPARTMENT  OF  ACRlCUT-TtTRE 

Economics,  Statisticii.  and  Cooperatives 
S»T\!ce.  December  Enumeratlve  Suney. 
annually,  farmers.  49.120  responses,  15,216 
hours.  Office  of  Federal  Statist icai  Policy 
and  Standard.  673  795B 

Agricultural  Stabilb:&tion  and  Con-wrvatlon 
Servict  Inspection  Certificate  and  Sales 
Mem  ;r  :<i  dum,  MQ  94  and  MQ-94  VC.  on 
occa.«:o'..  peanut  handlers  210.000  re 
sponses.  70,000  hours.  EUlett,  C  A.,  395 
0132 

EEPAHTMENT  OP  HE.M.TH.  rDDCATlON.  AJID 
WKLFAJIE 

Center  for  Disease  Control.  NIOSH  Cro.'».s 
sectional  and  praspectl.'e  Medical  In- 
cTastrywIde  Studies  (reproductive  hi.story 
studies),  on  cx-casion,  dep>>nds  on  study. 
11700  respon-xes.  5  850  hours.  Office  of 
Pedeial  Statistical  Policy  and  Standard. 
S73  7&56 

Social  Security  Administration.  Request  for 
Enrollment  in  Sur-Plemtntary  Medical  In 
surance.  SSA  4040.  on  occasion,  applica 
tion  for  suppitmental  medical  irteiiranc* 
under  medicare  pr(.igra:Ti.  90,000  responses, 
9.000  hours.  Mars.'ia  Traynham  395-3773. 

Nftliona.:  Inst::ules  of  H-ai'"  Role  of  Artifi- 
ca!  Sweeteners  In  Bladder  Cancer-Water 
Supply  Data  Abstracting  Form,  single 
time,  water  utilities  in  United  States  areivs 
with  tumor  registries.  9,600  resporLse.-; 
9,600  hours,  Richard  Eislriger  395  3214. 

DEPAJITMEKT  OF  THZ  INTERIOR 

U.S.  Fish  arid  W'Udlife  Ser\ic<*.  Decla.'at!(.:i 
for  Infportailon  or  Exportation  of  I-Vh  or 
Wildlife,  3-177.  on  occasion,  any  Importer,' 
exporter  of  wildlife  or  wildlife  products. 
50.000  responses.  25  000  hours.  Elleti,  C 
A  .  395-6132. 
Bureau  of  Min^s; 
Ground   Mica,   6-1258  A.   annually,   ship- 
ments-cor,suniers,     31     responses.     62 
hours.    Office    of    Federal    Statisticai 
Policy  and  Standard.  673-7956. 
Natural    Graphite.    6-1295-A.     annually, 
consumers  of  natural  graphite.  339  re- 
.sponses,   339  hours,   Eliett.  C    A..  395- 
6132. 
Synthetic   Graphite.   6-1295-A.   annually, 
prooiiCers  of  synthetic  graphite.  22  re- 
sponses. 22  hours.  Office  of  Fedi  ral  Sta- 
tistical Poll  y  ar.d  Stani.;i>.rJ.  673  7956. 

nSPAHTlfXNT  OP  TUAJfSPOBTATION 

Departjnental  ajid  other' 
Leak   Report— Ga,s  Pipeline  Traruani-ssion 
and  Gathering  System.  RSPA  2.  on  oc 
caslon.   trarvsmL-^lon   and  gathering  gas 
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pipeline  operators.  522  responses.  523 
hours,  Strasser,  A.,  395-6132. 

Leak  Report— Gas  Pipeline  Distribution 
System,  RSPA-1,  on  occasion,  distribu- 
tion gas  p/1  operators.  903  responses,  903 
hours.  Straaser,  A..  395-6132. 

Annual  Report— Gaa  Pipeline  Distribution 
System.  RSPA-3,  annually,  distribution 
ga.s  p/I  operators.  1,608  responses,  1,608 
hours,  StrasseT,  A.,  395-6132. 

Annual  Report— Gas  Pipeline  Transmis- 
sion and  Gathering  Systems.  RSPA  4, 
annually.  transmLs-slon  and  gathering 
gas  p  1  operators,  690  responses,  590 
hours,  Strasser.  A  ,  395^132. 

EXTKWSIO.IS 
RAIUJOAD  BniRKMniT  BOARD 

Report  of  Physical  Condition  of  Claimant 
Under  Railroad  Unemployment  Insurant* 
Act.  SI-34,  on  occasion,  physicians,  1,500 
resporwe*.    126   hours.   Human   Resources 
Division,  395-3532. 
Statement  of  Authority  To  Act  for  Employ- 
ee-Sick,neas  Bern  fits,   SI- 10,   on   occasion. 
claimanUs    for   sickness    benefits,    500    re- 
sponses  41  hoars.  Human  Resources  Divi- 
sion. 395-3532 
Statement  of  Residence  (from  time  of  sepa- 
ration from  spouse  until  deaih),  O  238,  on 
occasion,  employee  s  epouse  or  dlsinteresi- 
t^     person,    600    responses,     160    hours. 
Human  Resources  Division,  395-3532. 
Request  for  Court  Statement  Regarding  Di- 
vorce 01  Annulment.  G-238A.  on  occasion, 
court  clrrk-s.'spouses,    1,000   responses,   83 
hours.    Human   Resources   Division,    395- 
3632 
Request  for  Termir.ation  of  Supplementary 
Mcdicai    Insurance.    G-718.    on    ocxaslon, 
RRB  medicare  enrollee,  500  responses.  41 
hours.    Hamaa   Resources   Division,   395- 
3532. 
Supph  mental  Information  on  Accident  and 
InKuriinc4 .  SMC.  on  occasion,  claimants 
for    Kn:ki>t>ss    benefits.    20,000    resi>0'i.v^, 
1.667   hours.  Human   Resources  Division, 
395-3532. 
Unemployment    Claims  (agenUs   and   claim 
ants     statement     re     tjenefiU;     for     days 
worked  by  c!?Jinar.ts >,  Ul-48  and  Ul-54.  on 
occasion.  Ul  claimants  and  claims  agents. 
1,200    responses.    2<^   hours.    Human    Re- 
sources Division,  3'c'S-J332. 
Application  for  Accr-;ed  Beneflt-s  due  under 
the    Railroad    rne.'^'pli  ytneni    Inj.urar.ce 
Act  and  Unpaid  a'  Deaf  n.  UI-63    fn  oca 
sion,  application  for  benefits  due  under 
RUIA  unpaid  at  death.  600  responses.  70 
hours.   Human   Resources   Divlbion.    395- 
3532. 
Designation  or  Change  of  Beneficiary   (by 
railroad  employees),  AA  llA,  on  oc<a.sion. 
railroad  employees.  10.000  responses.  1,667 
hours.   Human  Resources  Division.   395- 
3532. 

DCPARTME3<T  CF  HhA'.TH,  EDUCATIO.N.  AND 
WIXPARI 

Social  Security  Administration.  Agreement 
to  Sell  Property.  SSA  8060  'J3.  on  oc-ca- 
sion,  determining  wh'iher  cGudi'S-ral  eli- 
gibility payiients  can  be  made.  55.000  re^ 
sponses,  9.350  hoars.  Marsha  Trayi.lmrn, 
395-3773. 

DEPARTMENT  OF  THB  IKIERIOS 

Bureau  of  Mines 
Consumers  Report   on   Fluorspar  (supply 
and   deposition      6-1062  QA,  quarUTly. 
coiLsumers.  1,690  respon.»',%  1,690  hours. 


Office  of  Federal  SUttatical  Policy  and 
Standard.  673-7956. 

Production  of  Miscellaneous  Metal£  and 
Nonmetal  Minerals.  6- 1292- A.  on  occa- 
sion, producers  of  minor  metals  and 
nonmetalB  minerals,  100  reeponses.  50 
hours,  Office  of  Federal  Statistical 
Policy  and  Standard.  673-7966. 

Fluorspar  Producers  and  Processors,  ft- 
1060-QA,  quarterly,  producers  and  pro- 
cessors. 78  responses.  78  hours.  Office  of 
Federal  Statistical  Policy  and  Standard, 

673-7956.  

David  R.  Lbuthold, 
Budget  and  Management  Officer. 

[PR  Doc.  78-25196  Filed  »-«-78;  8:45  am] 


[3190-01) 

OFFICE  OF  THE  SPEQAL  REPRESENT- 
ATIVE FOR  TRADE  NEGOTIATIONS 

TVAOC  POLICY  STAFF  COMMITTEE 

AddHlon  to  l*qwMH  for  Writtwi  Vlawt  and 
CwwnH;  CottvcHmi 

The  following  item  was  Inadvertent- 
ly omitted  from  a  list  that  was  set 
forth  in  a  Pkderai.  Rigisitb  notice  of 
August  22,  1978  (43  FR  38445).  solicit- 
ing written  public  views  and  comments 
on  the  possible  conversion  by  the 
United  States  of  certain  specific  and 
compound  rates  of  duty  to  ad  valorem 
rates  in  the  'Tokyo  Round"  of  Multi- 
lateral Trade  Negotiations: 

Tariff  Item  No.  167  05; 
Description.  Ale.  porter,  stout,  and  beer. 
Rates  of  duty:  Col.  1.  6  cents/ gallon;  CoL  3. 
50  cents,  gallon. 

The  text  of  the  notice  of  August  22 
is  repeated  below. 

"1.  Solicitatjcn  of  views— In  the  Fed- 
eral Rbgisteh  of  Thursday.  July  28. 
1977  f42  FR  38445)  The  Trade  Policy- 
Staff  Committee  (TPSC)  solicited 
public  views  and  comments  on  tariff, 
nontariff.  and  other  matters  that  are, 
or  may  be.  under  consideration  in  the 
"Tokyo  Roimd"  of  Multilateral  Trade 
Nefofiations  tMTN).  The  TPSC 
hereby  solicits  additional  UTitten 
public  views  and  comment*  on  the  pos- 
sible conversion  by  the  United  States 
of  certain  specific  and  compound  rates 
of  dijty  to  ad  valorem  rates  in  the 
MTN. 

Interested  parties  may  obtain  a  copy 
of  the  list  of  proposed  rates  from  the 
Secretary  of  the- TPSC,  Office  of  the 
Spr-cial  Representative  for  Trade  Ne- 
gotiations. 1800  G  Street  NW.,  Room 
728,  Washington.  D.C.  20506. 

The  conversion  of  specific  and  com- 
pound rates  was  recently  the  subject 
of  an  investigation  and  report  by  the 
U.S.  International  Trade  Commission 
(USITC)  (USITIC  Publication  896. 
July  1978).  In  connection  with  its  in- 
vestigation the  Commission  held  a 
public  hearing  on  AprU  24,  1978. 
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On  the  basis  of  the  aforementioned 
report  by  the  USITC  and  other  infor- 
mation and  advice  submitted  to  the 
TPSC.  consideration  is  being  given  to 
the  conversion  of  the  rates  of  duty  on 
the  following  items  in  column  1  of  the 
Tariff  Schedules  of  the  United  States 
fTSUS)  to  an  ad  valorem  basis: 

(List  Omitted) 

In  accordance  with  the  international 
obligations  of  the  United  States,  any 
initial  column  1  rate  conversion  that 
may  be  made  will  represent  the  aver- 
age trade  weighted  ad  valorem  equiva- 
lent of  the  specific  or  compound  rate 
of  duty  on  all  imports  of  that  item 
during  the  3  calendar  years,  1975 
through  1977,  from  countries  entitled 
to  most-favored-nation  tariff  treat- 
ment. A  decision  to  convert  rates  is 
without  prejudice  to  the  separate  deci- 
sion to  reduce  current  rates  of  duty  in 
the  MTN  under  the  authority  con- 
tained in  section  101  of  title  I  of  the 
Trade  Act  of  1974. 

In  order  to  be  most  helpfiU  to  the 
TPSC,  written  views  and  comments 
should  be  submitted  by  September  8, 
1978,  No  public  hearings  are  planned. 
Submissions  should  be  addressed  to 
the  Secretary  of  the  TPSC. 

2.  Suggestions  for  the  preparation  of 
written  submissions— Each  submission 
should  state  clearly  on  the  first  page 
the  name  and  address  of  the  parties 
making  the  submission  (as  well  as  the 
party  on  whose  behalf  the  submission 
is  made,  if  different  from  the  party 
making  the  submission),  and  the  sub- 
ject matter  of  the  submission.  The 
TPSC  suggests  that  submi^ssions  in- 
chide  the  following  points; 

(i)  An  introductory  summary  state- 
ment indicating  the  inierfst  cf  the 
person  or  organiziation  on  whose 
behalf  the  submi-ssion  is  mvlf; 

'  ii )  The  tariff  numbers  ana  brief  de- 
scription of  the  items  of  intere-st; 

(hi)  Statistical  data  and  other  infor- 
mation relevant  to  a  decision  on  con- 
version cf  the  rate  involved,  e  g..  esti- 
mated impact  on  dc miotic  production 
and  employment. 

(iv,'  Testimony  ana  briefs  submitted 
separptely  to  the  USITC  are  available 
to  the  TPSC.  Thus,  views  and  com- 
ments additional  to  those  submitted  to 
the  USITC.  rather  than  Tiere'y  dupli- 
cating Ihern,  are  of  preate.st  value  to 
the  Committee. 

3.  Information  exempt  f.'on^.  public 
inspect  ion— Parties  are  referred  to 
?  2003.6  of  the  TPSC  regulations  (15 
CFR  2003.6)  for  the  rules  conremir.g 
information  that  is  either  'business 
confidential"  or  exempt  from  public 
inspection  under  sects-^n  135'ai'l)*A) 
of  the  Trade  Act  of  1974.  Section 
135(g)(l)(Ai  provides  that  information 
and  advice  that  is  not  technically 
"business  confideniia!",  but  that  is 
submitted  iii  confidence  by  the  private 


sector  to  officers  or  employees  of  the 
United  States  in  connection  with  trade 
negotiations,  is  exempt  from  disclo- 
sure to  any  person  other  than  Govern- 
ment employees  designated  by  the 
Special  Representative  for  Trade  Ne- 
gotiations to  receive  such  infonnation, 
member  of  House  Ways  and  Means 
and  Senate  Finance  Committees,  who 
are  accredited  as  delegates  to  trade  ne- 
gotiations and  designated  staff  mem- 
bers of  those  com.mittees  and  private 
sector  advisory  committees  formally 
chartered  pursuarit  to  ."vection  135  cf 
the  Trade  Act  of  1974. 

Persons  making  submi-ssioriS  contain- 
ing material  for  which  confidentiality 
is  requested  should  clearly  so  state 
and  should  insure  that  all  portior^  of 
their  submissions  containing  such  ma- 
terial are  clearly  identified  (sjch  as  by 
stamping  "business  confidential'"  or 
"submitted  in  confidence"  at  the  top 
and  bottom  of  each  page)  and  are 
easily  separable.  A  nonconfidential 
summary  should  be  supplied. 

In  addition,  persons  making  submis- 
sions may  request  that  their  submis- 
sions or  parts  thereof,  be  withheld 
from  distribution  to  the  private  sector 
advisory  committees  forr.ied  pursuant 
to  section  135  of  the  Trade  Act  of 
1974. 

4.  Public  inspection  oi  written  mate- 
rials— Subject  to  the  regulatiopis  of  the 
TPSC  all  imclassified  written  materi- 
als filed  with  the  committee  in  connec- 
tion with  this  notice  will  be  open  to 
public  inspection,  by  appointment 
with  the  Secretary  of  the  TPSC. 

5.  Communications— All  submissions 
and  other  conununications  regarding 
this  solicitation  should  be  sent  In  20 
copies  addressed  to  the  Secretary  of 
the  TPSC,  Office  of  the  Special  Rep- 
resentative for  Tre.de  Negotiations, 
1800  G  Street  NW.,  Room  728,  Wash- 
ington. DC.  20506.  The  telephone 
number  of  the  Secretary  of  the  Com- 
mittee is  202  395-7210." 

Richard  M.\ttheise«, 
Acting  Chairman. 
Trade  Policy  StaJ/Corrimitife. 

[PR  Doc  78-25120  Plied  9S  '8.  8  45  arnl 
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SECURITIES  AND  EXCH.<kNG£ 
COMMiSSiON 

[Release  No.  15105  SR  BSE-76  SI 

BOSTON  STOCK  EXCHANGE,  INC 

Order  Appro vmg  Propo»«d  Ruie  Chang* 

August  29,  1978. 
On  June  19,  1978,  the  Baston  Stock 
Exchange,  Inc.  (BSE").  S3  State 
Street,  Boston.  Mass.  02109.  filed  with 
the  Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934.  15  US.C.  78  s^-bnl)  (the 


"Act")  and  rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  would  amend  chapter  II  section 
15  of  the  BSE  rules  to  inconwrate  into 
those  rules  the  policy  of  semiannual 
confirmation  of  G.T.C  (good-til-can- 
celed) orders. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14956,  July  13,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  32007,  July  24,  1978).  Al! 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  wTitten 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  m  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  P'jbiic  Ref- 
erence Room. 

The  Commission  finds  that  the  pro- 
posed rule  cinange  Ls  consistent  with 
the  requiremerit.s  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges,  ar;d  in  particular,  the 
requirements  of  section  6  and  the 
rules  and  regulatioris  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19'bH2;  of  the  An,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  Ls.  approvea. 

For  the  Commission,  by  the  Division 
cf  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A  Fitzsimvons, 
Secrdary 

[FR  Doc.  78  2503E  Filed  9-C-''8,  8;45  ami 
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[Release  No   15106.  SR-NAS-78-6J 

NATIONAl  A5SOCIAT:OtJ  Of  Sia'SfTIES 
DEAIESS,  mC 

Order  Approving  Proposeo  RuU  Chonga 

August  30.  1978 
On  June  28.  1978  the  Is'ationai  Asso- 
ciation    of     Securiues     Dealers,     Inc 
(■  NASD"),  1735  K  Street  NW..  Wash 
ington,  DC.  20006.  filed  with  the  Com- 
mission,  pursuant   to  seotion   19(b)(1) 
of    the    Securities    Exchange    Act    of 
1934.  15  U.S.C.  78;sKb>a)  'the  "Act") 
and  Rule  19b-4  thereunder  copies  of  a 
proposed  rule  ch.^iig''  to  asse.ss  a  $25 
late   filing   fee  again-r    mem.bers   who 
fail  to  submit  writtv-n  noi.tical.on  to 
the  NASD  of  the  t'.-rrainaiicr;  of  em- 
ployment of  a  registered  person  within 
30  calendar  days  of  such  lerminrition. ' 


'  This    proposed    rule    char.sc    supt>rs«-df j, 

SR-NASD-76-1     (Secunies    Excliaixpe    An 

Footnotes  cortmued  on  next  pajje 
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According  to  the  NASD,  thp  purpose 
of  the  lat^  filing  fee  is  to  insure  timely 
review  of  terminalioiis  for  cause  of 
registered  persons  whose  artivilies  in 
the  member  firm  require  staff  inve.sti 
gaMon  and  where  such  at^ivities  may 
load  to  DLstrirt  Business  Conduct 
Committee  sajictioi^s. 

Notice  of  the  proposed  rule  change 
to^-L'-her  with  the  terms  of  substance 
of  the  proposed  rule  change  *a.s  Kiven 
by  publio.tion  of  a  Co:nrji:s.slun  Re- 
lea.se  (Securities  Exchangf  Act  Re- 
lease No  34-14980  June  20.  1978)  and 
by  publication  in  the  F'eiierai  Rs.ois 
TEH  (43  FR  32483,  July  2'^.  1978)  All 
wr.tten  statements  with  respect  to  the 
proposed  rule  change  whlrn  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro 
posed  rule  change  between  the  Com- 
mission and  any  person  were  consid 
ered  and  (with  the  exception  of  thase 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commissions  Public  Ref 
erence  Room. 

The  Commission  finds  that  the  pro 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  therevuvi'r  ap- 
plicable to  a  registered  securlli^^  as,s^. 
elation,  and  In  particular,  the  req  iire- 
raents  of  section  15A.  and  the  rules 
and  regulations  thereunder 

It  is  ther^ore  ordered.  Pursuant  (o 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commi.s.slon,  by  the  Division 
of  Marit'^t  Reg^ulation  pursuani  to  del 
egated  authority. 

Geohge  a.  Pitzsimmons. 
Secretary. 

[m  Doc  73-25039  Hied  »-«  78.  3:45  oanl 
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[Relefi;se  No.  34-151041 

UST  OF  FOBEIGK  ISSUEPS  WHICH  HAVE  SW- 
MiTTEO  KFO«MA»;ON  REQUIUlO  BY  THE 
EXEMmON  «E''T>NG  TO  C?P'^iV  FOt- 
HGN  SECURITIES 

Foreign  i.ssuers  with  tot:il  .u«Hts  ui 
excess  of  $1  .T.il'.ion  and  a  c:ass  of 
equity  securities  h°ld  of  re'.ord  by  500 
or  more  persc's.  of  which  2:o  or  mere 
shareholders  n-side  in  the  United 
•States,  are  subject  to  the  regl.-^trat'o?.. 
reporting,  proxy  and  insider  trading 
provisions  of  the  Securities  Exchar,,{e 
Act  of  1934  (15  US.C.  78a  et  seq..  as 
amended  by  Pub.  L.  94-29  (June  4, 
1975))  (the  "act").' 


NOTICES 

Rule  12g3-2(b)  (17  CT^  240.12p3 
2'bn  provides  an  exemption  from  reg- 
istration under  section  12(g)  of  the  act 
for  a  foreign  issuer  which  submits  on  a 
current  ba."ii»  material  specified  in  the 
rule  to  the  Commission.  Such  required 
material  includes  that  information 
about  which  investors  ousht  reason- 
ably to  be  informed  with  respect  to 
the  is.suer  and  its  subsidiaries  and 
which  the  issuer  (1)  has  made  public 
pursuant  to  the  law  of  the  country  of 
lUs  domicile  or  In  which  It  is  incorpo- 
rated or  organized.  (2)  has  filed  with  a 
stock  exchange  on  which  Its  securities 
are  traded  and  which  was  made  public 
by  such  exchange  and/or  (3)  has  dis 
tributed  to  its  security  holders. 

When  it  adopted  rule  12g3-2  and 
other  r\iles  relating  to  foreign  securi- 
ties (see  Securities  Exchange  Act  Re- 
lea.se  No.  8066.  Apr.  28.  1967).  the 
CommLsslon  indicated  that  from  time 
to  time  it  would  issue  lists  containing 
thovse  foreign  issuers  which  have  ob- 
tained exemptior\s  from  the  registra 
tion  provisions  of  section  12(g)  of  the 
act  by  providing  the  Information  speci- 
fied In  rule  12g3  2ib).  The  purpose  of 
the  present  release  is  to  call  to  the  at- 
tention of  brokers,  dealers  and  inves- 
tors that  .son.e  form  of  relatively  cur- 
rent Informa'.ion  coricemirg  the  for- 
eign issuers  Uu!;,  ded  on  the  attached 
list  w  available  fn  the  public  files  of 
the  Commission.  Tht  attached  list  in- 
cludes those  foreign  i.ssuers  which,  as 
of  July  31.  1978,  appear  to  be  curr'^nt 
in  furnishing  Informa'ion  under  rule 
12g3  2(b).  There  is  a  total  nf  152  for- 
cien  i.ssuers  on  the  list. 

The  Commission  also  wishes  to  bring 
to  the  attention  of  broke:-,  dealers, 
and  investors  the  fact  that  current  in- 
formation concerning  certain  foreien 
issuers  may  not  be  available  in  the 
United  Staten.  Tne  Commission  con- 
tinues to  expect  that  brokers  and  deal- 
ers will  consider  ttsis  fact  in  connec- 
tion wllh  their  cbli^'ations  under  tlie 
Federal  .'>•<.  •jritie.«;  iawf  to  have  a  rea- 
sonable biuiis  for  recommending  these 
securities  to  \'t\('.T  cust.?mers.  The 
t;oramii>slon  will  continue  to  review  ac- 
tivity in  the  :uarko'-s  'or  foreign  secu 
iities  t<.  d»ierniine  w'^ether  the  prrs- 
ent  rul";:.  are  achievipy  th.eir  purj .  se 
ar.d  v^h.-'-her  furtl-er  i  ales  or  rjl'.  -evi- 
sions  ar?  necessary  in  the  public  :r  ft  r- 
e.-:l  or  for  i':e  pn-.'.ection  cf  investor--.. 

Any  lue'.^ions  reeardir.?  rule  12p3  2 
or  the  list  included  L'>rr'in  should  be 
directed  to  Car!  T.  Budolus.  Office  of 
L-.lema'Joniil  Corporate  Finance.  Divi- 
sion of  Co.-poratlon  Finance,  Securi- 
ties a.id  Fxchange  Commi.ssion,  Wa;sh- 
ingtrn.  DC.  20549.  202  755-1505. 


Footnotes  continued  from  last  pagf^ 
Release  Ni-    12mo  (Feb   4,  1976).  41  FR  5872 
(Feb.  10,  1976)).  which  the  NASD  tia.'  wilh- 
drawn. 

'Foreign  issuers  may  also  be  subject  to 
such  requirements  of  the  act  by  reason  of 


having  !5e<-ur:tleh  reptstered  and  ILsted  on  a 
national  serurities  exchange  in  ihc  United 
State.'?  or  subject  to  the  reporting  require- 
nif'Ots  by  reason  of  having  registered  securi- 
ties under  the  Securities  Act  of  1933  (15 
U.S.C.  77a  et  seq.,  as  amended  by  Pub.  L.  94 
29  (June  4.  1975)). 


For  the  CommLssion.  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Dated:  August  29.  1978. 

Uborce  a.  P^tzsiumons, 
Secretary. 

Lj.st  of  roREinw  Private  Issueps  Wkich 
AfPEAR  To  QvKisrt  roK  the  Exiaimow 
PsoviDED  IN  Kfu  12e3  2<b)  ks  or  Jui-Y  31, 
1978 

RegxstJanl  file  number  and  domicilt 

Abltibi  Paper  Co.,  l,td..  82-80.  London.  Eng- 
land. 

The  Afrikander  Lease.  Ltd..  82-245,  Johan- 
nesburg, South  Africa. 

A^rnleo^ Eagle  Mines  Ltd.,  82-179,  Toronto, 
Ontario,  Canada. 

Aktiebolagpt  Svenska  Kullagerfabriekn,  82- 
139,  Gothenherg,  Sweden. 

AJgoma  Steel  Corp..  Ltd.,  82-99.  Sault  Ste. 
Marie.  Ontario.  Canada. 

Amalgamated  Bonanza  Petroleum  Ltd..  82- 
293,  Calgary,  Alberta,  Canada. 

Anglo  American  Corp.  of  South  Africa,  Ltd.. 
82  97.  Johannesburg.  South  Africa. 

Anglo  American  Odd  Investment  Co.,  Ltd. 
(formerly  West  Rand  Investment  Trust. 
Ltd.).  82  146.  Johannesburg.  South  Africa. 

Anglo  United  Development  Corp.,  Ltd..  83- 
190,  Toronto.  Ontario,  Canada. 

BAT.  Indu-stries,  Ud.,  82-33,  London,  Eng- 
land 

Bank  of  Montreal.  82  12«.  Montreal, 
Q'.iet.ier,  Canada. 

Ba.slc  Resouices  International  S.A..  83-203, 
Luxen-.bcurg,  Luxembourg. 

Be«'"ham  Croup,  Ltd.,  82-22.  Middlesex, 
F:ngland. 

Belmural  Mines,  Ltd.  (N.P.L.),  82-279,  Cal- 
gary. Alberta,  Canada. 

Bethlehem  Copper  Corp..  82  248,  Vancou- 
ver. Briiish  Columbia.  Canada. 

BlyvooruiUlcht  Gold  Mining  Co.,  Ltd.,  82- 
68.  Johnannesburg,  South  Africa. 

The  Border  A  Southern  Stockholders 
Tr'.ut.  Ltd.,  82-287,  London.  England. 

Bovl.-:  Corp..  Ltd  .  82-62,  Toronto.  Ontario. 
C'UTada. 

The  Bowater  Corp..  82-3,  Toronto,  Ontario. 

Bnickon  .Mines  Ltd.,  82-219.  Johannesburg. 
.Soiun  Africa. 

Bralonie  Resources.  Ltd.,  82-143.  Vancou- 
vpr  BritLsh  Columbia,  Canada. 

Brar "lea  Corusolidated  Development.s.  Ltd., 
82  154.  Toronto,  Ontario.  Canada. 

Bra.-'  i:\  Ltd..  82  4,  Toronto,  Ontario. 
Caiia.  A 

Biirmch  Oil  Co..  Ud.,  82-5.  Gia.sRew.  Scot- 
land. 

Camfio  Mir.f-s.  Ltd..  82-193.  Toronto.  Ontar- 
io, v^  anada. 

Canada  Tungsten  Mtnirg  Corp..  Ltd..  82- 
iW.  VaiKi)U\ei.  British  Columbia, 
C  .:-.;4.1a. 

Ca;ii.i.;'n  Barranca  Corp..  Ltd..  82  292,  Ed- 
monio.a  Alberts.  Canada. 

Cai.i-.-1'.>n  Imperial  Bank  of  Commerce,  82- 
10,v  Toronto,  Ontario.  Canada. 

Celan^sf  Canada.  Ltd..  82  171,  Montreal, 
Qviebec.  Canada. 

ChariT  ConsolldaU-d.  Ltd..  82-233,  London, 
Kngiand. 

Chroma.s(o,  Ltd.,  82-106.  Montreal.  Quebec, 
Cana.ta. 

Commco.  Ltd.,  82  107,  Montreal,  Quebec, 
Canada. 

Coniagas  Mines,  Ltd..  82-168.  Toronto.  On- 
tario, Canada. 
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Consolida(ed  Balhi;rst,    Ltd..    R2   ITi,    Mon 

I  real.  Quebec,  Canadn 
Consolid;^ted    Gold     Fi*-ids.     Ud  .     82  251, 

London,  England. 
The  Daiei,  82  230.  Osaka.  Japan 
DeH'-f'rs   Consoiidatea    Mines.    Ltd  .    82-91, 

Johanneiburg,  South  Africa. 
Det- Ikraal  Gold  Mining  Co..  Ltd..  82-246.  Jo 

hanne«burg.  South  Africa. 
Den  Norsfce  AmeriKalinje  A/S.  82-11:.  Oslo, 

Norway. 
Denispn  Mines.   Li<*     82-155.  Toronto.  On 

tarlo,  Canada. 
Dickenson  Mines.  Ltd..  82-8,  Tcronto,  On- 
tario, Canada. 
Dominion  Bridge  Co.,  Ltd..  82-93,  Montreal. 

Quebec.  Canada. 
Dominion  Textile  Co   Ltd.,  82-113,  Montre 

al.  Quebec,  Canada 
Domtar.  Ltd..  82-18,  Montreal.  Quebec. 
Domtar,    Ltd.,    82  18,    Montreal.    Quebec, 

Canada. 
Moomfonteln  Gold  Mining  Co..  Ltd..  82-213, 

Johannesburg,  South  Africa. 
Dresdner  Bank  AG,  82-229.  Frankfurt  a.M.. 

Federal  Republic  of  Germany. 
Dupont  of  Canaoa.  Ltd.,  82-19,   Montreal, 

Canada. 
Durban  Roodepoort  Deep,  Ltd  .  82-156,  Jo 

hannesburg.  South  Africa. 
East   Daggafontein   Mines,   Ltd.,   82-42.   Jo 

hannesburg.  South  Africa. 
East  Drlefontein  Gold  MUiing  Co.,  Inc..  82- 

124,  Joharuiesburg.  South  Africa. 
East  Malartic  Muies,  Ltd..  82-212,  Toronto. 

Ontario,  Canada 
East  Rand  Gold  &  Uranium.  Co..  Ltd  .  82 

289,  Johannesburg,  South  Afrit  a 
East  Rand  Proprietary  Min»-s.  Ltd  .  82-239. 

Johannesburg.  Sou:  h  Africa 
Elandsrand.  Gold  Mining  Co..  L;-d  .  82  266 

Johannesburg,  South  Africa 
Elsbarg  Gold  Mining  Co.,  Ltd.  82  269.  Jo 

hajinesburg.  South  Af.-lca 
Energie  Si  Resourres  OB.'ien.  Ltd  .  82-262 

Toronto,  Ontario.  Canada, 
L.  M.  Ericsson  Telephone  Co..  82-115.  Stock 

holm.  Sweden. 
Palconbridge  Nicke!  M'nes    Ltd  .  82  30.  To 

ronto,  Ontario.  Cant.ad 
Fiat  KPA,  82  116,  Turin,  Italy 
F'tsons,  Ltd..  82  202.  Suffolk.  England 
Ford  Motor  Co.  of  Canada.  Ltd..  82-20,  Oak 

vllle,  Ontario.  Canada. 
Free  State  GediUd   Mines.   Ltd..  82-4(v   Jo 

hannesburg.  South  Africa 
Fuji   Photo   Film   Co.,    Ltd  ,   82  78.   Tokyo, 

Japan. 
G!axo  Holdings.  Ltd.,  82-10.  Lor.don.  Eng- 
land. 
Goid  Fields  of  South   Af'-ica    Ltd..  8'^  204, 

Johaimesburg,  South  Africa. 
Gold  Fields  Property  Co.,  Ltd.,  82-214,  Jo- 
hannesburg. South  Africa. 
Great  Canadian  Oil  Sar.dii,  Ltd  ,  82  228.  To 

ronto,  Ontario,  Canada. 
Great  West  Life  Assurance  Co..  82-77.  Wm- 

nipeg,  Manitoba.  Canada 
The  Grootviel  Proprietary  Mines,  Ltd.,  82- 

222.  Johannesburg,  South  Africa 
Gulf   Oil,   Ltd.   (Canada),   82-;')l.   Toronto, 

Ontario,  Canada. 
Hal  Roach  Studios  Corp.,  82-250,  Toronto, 

Ontario,  Canada 
Host    Ventures,    Ltd..    B2-257.    Vancouver, 

British  Columbia,  Canada. 
lAC,      Ltd.,      82-120,      Toronto.      Ontario. 

Canada. 
Imasco.    Ltd.,    82-118.    MontreBJ.    Quebec, 

Canada. 
Indusmin.   Ltd..   82-201,  Toronto,   Ontario. 

Canada 


i.ntercoast  Resources  Corp  ,  82-278,  Vancou 

ver,  British  Columbia,  Canada. 
Inlemalional  Brenmac  Developn>ent  Corp 
(N.P.L.),    62  277.   Vancouver.    British   Co- 
lumbia, Canada. 
The    Investors    Group     82-13.     Winnipeg, 

Manitoba,  Canad*. 
Kerr  Addison  Mities,  Ltd.    82-14,  Toronto. 

Oi'.tario,  Canada. 
Kinruss  Mines,  Ltd.,  82-220.  Johannesburg. 
South  Africa. 

Kinn    Brewery    Co.,    Ltd..    S2- '.8S     Tokyo. 
Japan. 

Kloof  Gold  Mining  Co  .  Ltd.,  82-205,  Johan- 
nesbu'-g.  South  Africa. 

I^ncana  Mining  Corp.  82-265.  Toronto,  On- 
tario, Canada. 

I^ke  Shore  Mines.  Ltd..  82- id,  Toronto.  On- 
tario, Canada. 

Leslie  Gold  Mines,  Ltd..  82-223.  Jonannes- 
burg.  South  Africa. 

Libanon  Gold  Mining  Co..  Ltd.,  82-215.  Jo 
hamiesburi?.  South  Africa. 

Lilile  Long  Lac  Mines.'  Ltd..  82-193.  Toron- 
to, Ontario,  Canada, 

Magnum  Fund,  Ltd..  82  ;?.=  .  Amsterdam. 
The  Netherlands. 

Maiicvale  Consoldated  Mines,  Ud..  82-2?4, 
Johannesburg,  South  Ainra 

M  I.M.  Holdings.  Ltd..  82-173.  Bri.sbano. 
Australia. 

Minerals  &  Resources  Corp  ,  82-206.  Pem- 
broke, Bermuda. 

Moore  Corp..  Ltd..  82-128.  Toronto,  Ontario. 
Canada. 

Na-Cniii-s  IntematioraJ.  Ltd,.  62  209,  Toron- 
to. Or 'irio,  Canada 

New  Ci,M-h  Uranium  L:d  ■  V  ?  1.  \  82-283, 
British  Columbia,  Canad.\ 

New  Dimension  RescurffS,  Ltd  .  82-272.  To- 
ronto. Ontario.  CaTiadp. 

Noran'la  Mines.  Ltd..  82-155.  Toronto.  On 
tario,  Canada. 

Nowsco  We'l  Service,  Ltd  82-261,  Calgary, 
Albt'.'ta.  Canada. 

Nu-Enertiv  Development  Cc  .  82-286.  Van- 
ccurwr.  British  Colu;nb;r»,  Canada, 

OnRpmg  Mines.  Ltd..  81  273.  Tcronto.  On- 
lar'o.  Canada, 

Pan  Canadian  Pc*roL-'in-:.  Ltd  .  82-285,  Cal- 
gary. AibertP   Cana.ia. 

Palino  N.  V..  82-1.15.  The  Hague,  The  Neth 
eriands. 

Philex  Mining  Corp.  82-136,  Manila.  The 
Phil'p'.xnes, 

Pep  Sncppes  International  Inc.  (PSD,  82- 
2-56.  On  ario,  "Canada 

Power  Corp.  of  CanadaL  Ltd.,  62-137.  .Mon 
treal,  Qnebec.  Canada 

Fresiuer.t  i5rand  Gold  Mining  Co.,  Ltd  .  82 
39.  Jo:;a.ane.sbure.  South  Africa 

Pie.-^idrn-  Ste.vn  Gold  Mii:ing  Co  .  Ltd  .  82- 
44  Johfjuithburg.  South  Ainca 

Qveber  Sturgeon  River  Mines.  Ltd.,  82-186, 
Toronto,  Ontnric,  Canstla. 

Ranchmen's  Resources  .1976',  L-.d  82  274. 
CaL^ary.  Alberta,  Car,f,da. 

The  Randfonteln  Estates  Go'.^  Minirs?  Co 
Witewatersrand,  Ltd.  82-2t"7.  Jor.ai  n  .- 
burg.  South  Africa. 

Rpnd  Offfanisation.  Ltd.  82-17,  London, 
EuKiand. 

Reed  Shaw  Osier.  Lti  ,  82-254,  Toronto,  On- 
tar'o,  Canada. 

Rothmans  International  Ltd.,  62  84  Ba.•^;^ 
don,  E.wex,  England 

Rcyal  Trast  Co.,  82-196,  Montxeal,  Quebec, 
Canada. 

Rustenburg  Platinum  Holdings,  Ltd.,  82- 
241,  Joharuiesburg,  South  Africa. 

St.  Helena  Gold  Mines,  Ltd  .  82  232.  Johan- 
nesburg, South  Africa. 


Santos,  Ltd.,  82-34.  Adelaide,  Australia, 
Sanyo    Electric    Co..    Ltd..    82  254.    Tokyo 

Japan. 
Sh(  11  Canada.  Lid    82  94.  Toronto,  Ontario 

Canada. 
Sherriit  Gordon,  Mines,  Ltd..  82-29,  Toron 

to,  Ontario,  CariHda 
Shiseido,  Co..  Ltd  .  62  225.  Tokyo,  Japan. 
Siemens  Akiier.peseilschaft.  82-73.  Munich, 

Federal  Republic  of  Ge.Tnany 
SUvana    Mines,    Inc.,    82-284,    .New    Denver 

British  Columbia.  Canada 
Simpsons.    Ltd.,    82  53.    Toronto.    Ontario, 

Canada. 
South    African    Land    &    Exploration    Co., 

Ltd  ,  82-59.  Joharuiesburg.  South  Africa. 
Southvaal  Holdings.  Ltd  ,  82-197,  Jo.^a.nnes 

burg.  South  Africa. 
Spartan  Capital  Corp.,  Ltd..  82-160.  Ottawa, 

Ontario,  Canada. 
Sponner  M.nes  &  Oils   Ltd  .  82-112.  Toron 

to.  Ontario,  Canada 
Stamped*'  International  Resources.  Ltd.,  82- 

242,       Vancouver,       British       Columbia, 

Canada. 
Steel,  Co.  of  Canada   Ltd.,  82  141.  Toronto 

Onla'-io.  Canada 
Tar"  Vii  Chemica;   Industries,  Ltd.,  82-210, 

Haifa.  I.sra-l. 
TDK  Electronics  Co,.   Ltd..  82-255,  Tokyo 

.lapan. 
Toronto  Dominion   Bar.k    82- ".42,  Toronto 

Ontario,  Canada. 
Toyota    Motor    Co.,    Ltd..    82-208.    Tokyo 

Japan. 
Treasure  Cay    Ltd     82-288.    Abaco,   Baha 

ma,s. 
U.C    Inve,?tment-s.    Ltd..   82  235,   Johannes 

buig,  ScLuh  Africa 
Union    Corp..    Ltd.    82-231,    Joharuiesburg 

South  Africa. 
Unise)  Gold  Mines.  Ltd.,  82-236.  Johartnes 

burs.  South  Af.rica. 
United  Keno  Hill  Mines.  Ltd  .  82-61,  Toron 

to,  Ontaric.  Canada. 
United  SIscoe  Mines.  Ltd..  82-194,  Montreal 

Quebec,  Canada 
Van  K'-efs  Explor^non  6c  Mining  Co..  Ltd. 

82  56.  Johannesburg.  South  Africa. 
Velc.ro    It.dustries    N  V  .    82-145,    Curacao 

Netherlands  AntiUes, 
Ventersposl  Gold  Mining  Co    Ltd,    82-216 

Johannesburg.  South  Africa 
Viakfontetr.  Goid  Mining  Co..  Ltd.,  82-217 

Joharuiesburg.  Sojtl.  .A.:rica. 
Voyager  Pi  iroleutiis,  Ltd.,  82-189    Calgary 

Albert,  Car.ida. 
Weikom  Gold  Mmmg  Co.,  Ltd..  82-57.  Jo 

hannesbt -g.  South  Africa. 
We.st  Drielonttin  Gold  Mming  Co.,  Ltd,,  82- 

9C.  Joiiiiiuiescurfc,  South  Africa. 
Western  Areas  Gold  Mining  Co..  Ltd.,  82- 

268,  Joharjiesburg,  Sou'h  Africa. 
We.stcm  Deep  Levels,  Ltd,,  82-58,  JohaLones- 

burc.  South  Africa 
Wesiem    HoldLngs.    Ltd,.    82-54,    Johannes- 
burg, Soui.n  Africa. 
Winkelhaak  Mines,  Ltd  .  82-221,  Joharuies- 
burg. South  Africa 
P.     W.     Woolworth     &     Co  ,     Ltd       82-200, 

London  England. 
Wright  Hargreaves  Mines,  Ltd.    82-60.  To- 
ronto. Ontario,  Canada. 

[FR  Doc.  78-25037  Filed  9-6-78:  8:46  ami 
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[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  DLsasicr  Loan  Area  No. 
1518] 

ALABAMA 

Declaration  of  DiMMtor  Loon  Aroo 

As  a  result  of  the  President  s  major 
dLsaster  declaration.  I  find  that  Bal- 
dwin County  constitutes  a  disa^ster 
area  because  of  damage  resulting  from 
severe  storms  and  flooding  t)eglnning 
about  July  25.  1978.  The  Small  Busi- 
ness Administration  will  accept  appli 
cations  for  disaster  relief  loans  from 
disaster  victims  within  the  above- 
named  county  and  adjacent  counties 
within  the  State  of  Alabama.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  unUl  the  close  of  business  on 
October  19.  1978.  and  for  economic 
Injury  until  the  close  of  business  on 
May  21,  1979.  at: 

Srr.all  Buslnew  Administration, 
DLslrict  Ofiiie. 
908  South  20th  Strt-el. 
Birmingham,  A!a.  35205 

or  other  locally  announced  locations. 

(Calaloti    of    Federal    Domesllc    Assistance 
PToKram  Nos  590v)2  and  59008  ) 

Dated:  August  29.  1978. 

A.  Vernon  Weavkr. 
Administrator. 

[FR  Doc.  78^25057  Filed  9-6  78;  8:45  am] 


[8025-011 

[Declaration  of  DLsaster  Loan  Area  No. 
1517] 

NEBRASKA 

Dexioration  of  Ditottor  Loon  Aroo 

The  following  25  counties  and  adja- 
cent c(uintles  within  the  State  of  Ne- 
bra.ska  ••on.stilute  a  disaster  area  as  a 
result  of  natural  disasters  a.s  indicated: 

County.  Natural  DuaJtiT< s\  and  Dat)'<s) 

Adam.s.  Ha-;>-:lorni  -  July  8.  1978. 

Blaine;  Ha;i.  Wind.  aj\<i  insect  Inf'statlon  - 
June  17  1978.  June  24.  1978,  and  July  4, 
1978 

B/^x  Butte  Hail— June  17.  1978. 

Bo.x  Bu;tf  Haii.storm  with  Hf'avy  Rain- 
July  1.  1978 

B<^x  Butte  Hail,  High  Wlnd.s.  Tornado,  and 
Flooding -July  20.  1978 

Bux  B 'lie  Heavy  Hail  and  Flooding^July 
21.  1978 

Bo^d   Haii.storm  and  Wind  -June  21,  1978 

Brown.  Hail,  Wind.  Rain.  Tornado,  and 
Flooding -June  21,  1978.  June  22.  1978 
and  J\  n<'  25,  1978 

Bu'ler   Hall.stoan     July  14.  1978, 

BuU' r    High  V.'ind.s  ai'.d  Hall-July  3.  1978 

Butler  High  Wl'^1^    July  6,  ly78 

DaknlA  Hail  an^i  Wind    June  17.  1978, 

Dixon   Hail  and  Wind    June  17.  1978 

Fillmore  TorrifMlo,  HtA\>  Raiius.  and  Hall- 
June  19   1978 


NOTICES  * 

Fillmore  High  Winds.  Heavy  Hail-June  30. 

1978. 
Grant    Hail.  Wind,  and  Insect  Infestation- 
June  17.  1978  and  July  5,  1978. 
Hall    HaiLsUirm   and  Windstorm -June  21. 

1978. 
Hall.  Hail,  Wind,  and  Heavy  Rain-July  5. 

1978.  July  6.  1978  and  July  8.  1978. 
Hooker   Hail.  Windstorms,  and  Insect  Infes- 

Ution  -June  17.  1978.  June  24,  1978.  July 

1.  1978  and  July  5.  1978. 
Howau-d    Severe   Hall   and  Wind— June   21. 

1978.  and  June  22.  1978. 
Kearney:  Hailatorm— July  8.  1978. 
Keya    Paha.    Hall.    Wind.    Rain.    Tornado. 

Flooding,  and  Insect  Infestation— June  21. 

1978  June  22.  1978  and  June  25.  1978. 
Kimball    Haii.storm— July  6.  1978  and  July 

19.  1978. 
Logan:  Hailslcrra.  Wlnda,  and  Insect  Infe.s- 

talion-June  17,  1978, 
McPherson.  Hailstorm.  Wind,  ar.d  Insect  In- 

fei^tatlon    June  17.  1978. 
Morrill:    Hall    and    High    Winds -June    16, 

1978.  June  24.  1978.  July  6.  1978.  July  15. 

1978.  July  18.  1978.  July  20,  1978  and  July 

21.  1378, 

Nemaha.   Heavy  Rains  and  Flooding— July 

22.  197R  and  July  23,  1978. 

Rock.  Hall.  Wind.  Rain.  Tornado.  Flooding. 

and    In.s»>ct    Inft-^tation— June    21.    1978. 

June  22.  1978.  and  June  25.  1978. 
Scott.s  Bluff    Hall.  Heavy  Rain,  and  lnse<t 

Infe.stal  ion-June  16.  1978.  June  17,  1978. 

June  23,  1978.  June  27.  1978.  July  5.  1978. 

July  18.  1978  and  July  19.  1978. 
Sherman:  Haii.storm  and  High  Winds  -June 

21.  1978 
ThomaK     Hall.    Wind,    and    Insect    Infe-sta- 

llon-June  17.  1978. 
Valley:  Tornado.  Wind,  ahd  Hall— June  21. 

1978. 

Eligible  persons,  firms,  ahd  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  October  30,  1978,  and  for 
economic  injury  until  the  close  of  busi- 
ne.ss  on  May  29.  1979.  at: 

Small  Bu.siness  Admlnt-stration. 
Dl.strkt  Office. 
Kmpire  .State  Buildlnp 
19'h  and  F'arnam  Strn'. 
Omaha.  N'-br,  68102 

or  Other  locally  announced  locations, 

<t:ata!og    of    Federal    Domestic    Asbistaiice 
Program  Nos.  59002  and  59008.) 

Dated:  August  29   1978. 

A.  Vernon  Weaver, 
Adnkiiiistrator. 

[FR  Doc,  78  25062  F1l»-d  9  6  78,  8:45  ami 


[8025-011 

IDeclaraUon  of  Di.saster  Loan  Area  No 
1516;  Amdt.  No  1] 

NEW  YOIK 

Oodorotton  of  Otia«!or  Loon  Aroo 

Th«  above  nun.bered  Declaration 
(See  43  FR  38149)  Ls  amended  by 
adding  Nassau  and  Suffolk  Counties 
and  adjacent  counties  within  the  State 
of  New  York,  which  constitute  a  disa.s- 
ter  area  because  of  damage  resulting 


from  heavy  rain,  tornado,  and  flooding 
which  occurred  on  Augtist  12,  1978.  All 
other  information  remains  the  same; 
i.e.,  the  termination  dates  for  filing  ap- 
plications for  physical  damage  Is  close 
of  business  October  19,  1978,  and  for 
economic  injury  until  the  cloee  of  busi- 
ness on  May  18.  1979. 

(Catalog  of  Federal  Domestic  Aasistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  29,  1978. 

A.  Vernon  Weaver. 
Administrator. 

(FR  Doc,  78  25058  Filed  9-6-78;  8:45  am] 


[8025-01] 

[Declaration  of  DLsaster  Loan  Area  No. 
1519] 

NORTHERN  MARIANA  ISLANDS  Of  THI 

PAonc 

Doclorotion  of  Ditottor  Loon  Aroo 

As  a  result  of  the  President's  decla- 
ration. 1  find  that  the  Northern  Marl- 
ana  Islands  of  the  Pacific  constitute  a 
disaster  area  because  of  damage  re- 
sulting from  Tropical  Storm  Carmen 
beginning  about  August  9,  1978.  Eligi- 
ble persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
btusiness  of  October  19.  1978,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  May  18.  1979.  at: 

Small  Business  AdmlnLstratlon, 
Branch  Office. 

Pacific  Dally  News  Bldg..  Room  807, 
Agana,  Guam  96910 

or  other  locally  announced  locations. 

(Catalog    cf    Federal    Domertic    Asstotance 
Program  Nos  59002  and  69008.) 

Dated:  August  29.  1978. 

A.  Vernon  Wkaveb. 
Administrator. 

[FR  Doc.  78  25059  FUed  9  (^78:  8:45  am) 


[8025-01] 

(Declaration  of  DLsa.'ster  Loan  Area  Na 
6197) 

SOUTH  CAROLINA 

Dodorotion  of  Oitoifor  Loon  Aroo 

Beaufort.  Berkeley,  Charleston,  Col- 
leton. Georgetown,  Horry,  and  Jasper 
Counties  within  the  State  of  South 
Carolina  constitute  a  disaster  area  be 
cause  of  a  decrease  in  the  shrimp  har- 
ve.sied  this  year.  The  reduction  in  the 
harvest  is  the  direct  result  of  severe 
cxjld  water  temperature  generated  by 
the  free?^ing  weather  of  1977-78.  El!gl- 
ble  persons,  firms,  arid  organizations 
may  file  applications  for  loans  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  August  29,  1978.  at: 
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Small  Business  AdmlnUt^ation. 
District  Office. 
1801  Assembly  Street. 
Columbia.  S.C.  29201 

or  other  locally  announced  locations. 

(Catalog    of   Federal    Dome.stic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  29.  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-25060  Filed  9-6  78;  8:45  am) 


NOTICES 

Dated:  August  31.  1978. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-25056  Filed  9-6-78;  8:45  am) 


[8025-01] 

[Declaration  of  DisB.ster  Loan  Area  No. 
1511.  Amdt,  No.  2] 

TEXAS 

Dociorotion  of  Ditottor  Loan  Area 

The  above  nimibered  declaration 
(See  43  FR  37049)  and  Amdt.  No.  1 
(See  43  FR  38656)  are  amended  in  ac- 
cordance with  the  President's  declara- 
tion of  August  3,  1978.  to  include 
Throckmorton  and  Stephens  Counties 
In  the  State  of  Texas.  The  Small  Busi- 
ness Administration  will  accept  app'.i- 
cations  for  disaster  relief  loans  from 
disaster  \1ctlms  in  the  above-named 
counties,  and  adjacent  counties,  within 
the  State  of  Texas.  All  other  infoi-ma 
tion  remains  the  same;  I.e..  the  termi- 
nation date  for  filing  applications  for 
physical  damage  is  close  of  business  on 
October  2,  1978,  and  for  economic 
injury  imtil  close  of  busmess  on  May 
3,  1979. 

(Catalog    of    Federal    Domc^tir    Assistance 
Programs  Nos.  59002  and  59008.) 

Dated;  August  17.  1978. 

H.  A.  Theist^. 
Acting  Administrator. 

IFR  I>oc.  78-25061  Filed  9-6-78;  8.45  am) 


[8025-011 

REGION  X— ADVI&ORY  COUNCL  MEETING 
Public  Mooting 

The  Small  Business  AdminLstration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Spokane, 
Wash.,  will  hold  a  public  meeting  at  9 
a.m..  P.d.t..  on  Monday.  October  2, 
1978.  in  Room  695,  U.S.  Courthouse 
Building,  West  920  Riverside  Avenue. 
Spokane.  Wash.,  to  discuss  such  busi- 
ness as  may  be  presented  by  members. 
the  staff  of  the  Small  Business  Admin- 
istration, or  others  attending. 

For  further  Information,  write  or 
call  William  S.  Schumacher.  District 
Director,  U.S.  Small  Business  Adminis- 
tration, U.S.  Courthouse,  Room  651, 
Post  Office  Box  2167.  Spokane.  Wash. 
99210,  509-456-3781.  FTS  439-3781. 


[8025-01] 

[Proposed  License  No.  02/02-0346) 

PETER  J.  SCHMin  SBIC,  INC. 

App'icotton  for  a  Llc«nt«  to  Oporoto  at  o 
Small  Butlnoti  Invottment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  regulations  gov- 
erning sr-.n-il  business  investment  com- 
panies (Ij  CFR  107.102  (1978))  under 
the  name  of  Peter  J.  Schmitt  SBIC. 
Inc..  678  Bailey  Avenue.  Buffalo,  N.Y. 
14206,  for  a  license  to  operate  as  a 
small  basiness  investment  company 
under  the  provLsioiis  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act),  and  the  rules  and 
regralations  promulgated  thereunder. 

The  proposed  officers,  directors,  and 
stockholders  are  as  follows: 

Charles    B,    Barcelona,    Chairman,    of    the 

Boa.d  srd  Director.  106  Knob  Hill  Road. 

Orchard  Park  N.Y.  14127. 
William  Wannstedt.  President  and  Director. 

502    13th    Avenue.    Kantinglor,    W.    Va, 

25701. 
Timothy  F,  Foley.  Vice  President  and  Direc- 
tor. 79  HuntLn«1,on  Court,  Hamburg,  NY. 

14075. 
Robert  G.  Petrie,  Trea.surer  and  Director.  28 

Woodstock.  Glenwood,  N.Y,  14069. 
Gregory  L.   Davis.  Secretary,   455   Hopkins 

Roud,  WiliianuiviUe.  NY.  14221. 
Lau.'-'jnce  E.  Kufel,  Assistant  Secretary,  113 

Albert  Drive.  Lancaster,  N.Y.  14086. 
•  Peter  J.  Schmitt  Co..  Inc..  parent  company 

(100  percent  owner).  678  Bailey  Avenue, 

Buffalo,  N.Y.  142C6. 

•All  of  the  conunon  ii.>ck,  vo'ing.  issued 
and  o'.jtstandlng  is  owned  bv  Loblaw  Compa- 
nies, L'd.,  and  Loblaws  Lt-d..  both  situated 
at  Wittingtcn  Tower.  Suite  1801,  22d  Street. 
Clair  Avenue,  East  Toxonto,  Ontario, 
Canada  4  MT  2S7.  Both  Loblaw  companies 
In  turn  are  owned  by  George  Wf-ston  Ltd. 
Co.  of  Ontario.  Canada,  one  of  the  largest 
food  brokerage  fimrui  in  the  couiiiry. 

The  applicant  proposes  to  commence 
operations  with  a  cApi'alization  of 
$500,000,  derived  from  the  sale  of 
50,000  shares  of  common  stock  at  $10 
per  share  to  its  parent.  Peter  J. 
Schmitt  Co..  Inc..  678  Bailey  Avenue, 
Buffalo.  N.Y.  14208. 

The  applicant  is  one  of  the  largest 
wholesale  distributors  of  grocery  and 
frozen  food  products,  operating  ware- 
houses as  well  as  retail  outlets  and 
franchise  outlets  throughout  the 
States  of  New  York  and  Pennsylvania 
and  employs  in  excess  of  5.000  people. 
Applicant  will  conduct  its  operations 
principally  in  New  York  and  Pennsyl- 
vania but  will  provide  loans  to  small 
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business  concerns  with  particular  at- 
tention to  assisting  retail  merchants  in 
the  tirban  area  of  Buffalo,  outlying 
communities,  rural  and  small  town  lo- 
calities with  limited  or  no  facilities  for 
the  areas  residents. 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  Include  the 
general  business  reputation  of  the 
owner  and  management  and  the  prob- 
ability of  successful  operations  of  the 
new  company,  in  accordance  with  the 
Act  and  reg^ulations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  September 
22,  1978,  submit  to  SBA.  in  writing, 
relevant  comments  on  the  proposed  li- 
censing of  this  company.  Any  such 
communications  should  be  addressed 
to:  Deputy  Associate  Administrator 
for  Investment,  Small  Bu: 'ross  Ad- 
ministration, 1441  L  Strtil  N'W., 
Washington.  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.01.  Small  Business  Invest- 

n-ent  Companies.) 

Dated:  March  10.  1978. 

Peter  F.  McNeish, 
Deputy  Aasocicte 
Administrator  for  Investment 

[FR  Doc.  78-25055  Filed  9-6-78:  8.45  am] 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fodsrai  AvIoHon  Adminiitrotlo*; 

lADIO  TECHNICAL  COMMISSION  K)l  AER(^- 
NAUTICS  (RTCA);  SPEOAL  COMMITTEE 
139— AIRBORNE  EQUIPMENT  STANDARDS 
FOR  MICROWAVE  LANDING  SYSTEM  (MLS) 

Mooting 

Pitrsuant  to  section  10(a><2>  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  app  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  special  comniiitee  139  on  air- 
borne equipment  standards  for  micro- 
wave lai:ding  system  (MIjS)  t.o  te  held 
September  28-29,  19V8  Air  Trn.r.'^port 
Association  of  Amertca.  Conference 
Room  A,  5th  Floor.  I'.O?  New  York 
Avenue  N\^'..  Washinr^on,  D.C.  com- 
mencing at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  chairman's  intrcdu-tory 
remarks:  (2)  brief  ir;p  on  minimum 
operational  performance  slan(3ards 
format;  (3)  review  committee  terms  of 
reference:  (4)  establish  rJtdt  lines  and 
limits  for  conunittee  activities;  (5) 
identification  of  tasks  and  time  for  ac- 
complisnment:  and  (6)  other  business. 

Attendance  is  open  to  the  interested 
pLitalic  but  limited  to  space  a\a;lable. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  stAte- 
ments   or   obtain   information   should 
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contact  the  RTCA  Secretariat,  1717  H 
Street  NW..  Washington.  DC.  20006; 
202-296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 

Issued     in     Washin^on.     DC.     on 
August  28   1978 

Karl  F.  Bieraoi, 
Designated  Officer. 

[FR  Doc   78  34906  Piled  9-»-78:  8:45  am) 

[4910-06] 

P«d*fal  Railro«<i  Adminit«r«rtien 

[Docket  No  RFA  505-77  5) 

rUBCHASE  OF  BEDEEMABLi  PtEFCREMCE 
SHARES 

RavitJon  of  Application 

Project.  The  Federal  Railroad  Ad- 
mini.stration  c  FRA")  notified  the 
public  on  June  29.  1977  (42FR  33100) 
that  the  Illinois  Central  Gulf  Railroad 
Co  .applicant  ).  233  North  Michigan 
Avenue.  Chicago.  111.  60601,  had  filed 
an  application  with  the  FTIA  under 
section  505  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of 
1976,  45  use.  825.  seeking  financial 
assistance  through  the  sale  to  the 
United  States  of  redeemable  prefer- 
ence shares  (shares)  in  the  years 
1977  through  1981  having  an  aggre- 
gate par  value  of  $164,750,014.  Notice 
is  hereby  given  that  applicant  has 
filed  a  revision  of  this  application  with 
FRA  .seeking  purcha.se  of  shares  by 
FRA  :n  the  years  1979  through  1982  in 
the  aggregate  amount  of  $123,462,000. 
Applicant  proposes  to  redeem  the  par 
value  of  the  .shares  and  to  pay  divi 
dends  on  the  shares  in  accordance 
with  a  .schedule  such  that  payments 
will  commence  11  years  from  the  date 
of  issuance  of  the  shares  and  the  par 
value  of  all  shares  will  be  redeemed 
within  30  years  of  their  date  of  issu- 
ance 

The  proceeds  of  the  sale  of  the 
shares  are  to  used  by  the  applicant  to 
rehabilitate  and  improve  d)  rail  facili- 
ties located  on  its  Bluford  Line,  itij 
Tallahatchie- Yazoo  Line  and  the  Pa- 
ducah  and  Illinoi.s  Railroad,  a-s  more 
fully  described  in  tne  above  referenced 
notice  published  in  the  Fedkrai.  Regis- 
ter or.  June  29,  1977,  (2)  the  Njrlh 
Yard  in  Jack.son,  Miss.,  i3>  portion.s  of 
applicant  s  rail  line  in  :Us  P^ilton  Di.3- 
tnct  between  Oaks,  Ky.  and  Wood- 
stock, Terin..  aiid  (4)  rail  facilities  lo- 
cated in  applicants  Chicago  DLstrict. 

The  work  will  be  perform.ed  in  ac- 
cordance with  the  following  .schedule 


NOTICES 


Proj«H-t 

Completion 

FRA 

funding' 

North  Yard  Jarkson. 

M1.S.S 

Fulton  nistr;."!, 

Chiratn.)  District .. 

AdmlnLstralion, 

p<5i;iprrn'nt   marhinery 

1983 

1980 
IMl 

10.530.000 

8,580.000 

5,000.000 

19  580  000 

KubUital 

110.443.000 

tsralatlon  fartor  of  8 
p^TCPnt  per  year. 

Total 

•**•' 

'*" 

13.019,000 
~123.462,000 

Project 


Completion         FRA 
date  funding' 


Hluford  Une 1982  827.871.000 

Tallahatchie  Yazoo  Lin»  1982  35.558  000 

Paducah  and  Illinois  RR  ISbi  a,534,0O0 


'Exrlud«-f  r  deductiorvs  for  thf  value  of  salvage 
rclfafted  aiid  ;ii'  Increases  for  rontlnRency  cokUs 

Justification  for  project  The  appli- 
cant states  that  the  project  will  enable 
It  to  maintain  and  improv  ■  essential 
freight  .services,  track  and  bridge  work 
will  allow  increased  operation  speeds 
and  reduce  accidents,  and  yard  work 
will  expedite  traffic  flow  within  the 
yard  area. 

Cormnents  Interested  persons  may 
submit  written  comment  on  the  appli- 
cation to  the  Associate  Administrator 
for  Federal  Assistance,  Federal  Rail- 
road Railroad  Administration,  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590.  not  later  than  the  comment 
closing  date  shown  below.  Such  sub- 
mission shall  indicate  the  docket 
number  shown  on  thLs  notice  and  state 
whether  the  commenter  supports  or 
oppo.ses  the  application  and  the  rea- 
so.'Ls  therefor 

To  the  extent  permitted  by  law,  the 
application  will  be  made  available  for 
iaspection  durirg  normal  business 
hours  in  Room  5415  at  the  above  ad- 
dress of  the  FR.^  in  accordance  with 
the  regulations  of  Iht  Office  of  the 
Secretary  of  Transportation  set  forth 
in  Par.  7  of  Til;e  49  of  the  Code  of 
Federal  Regulations.  The  comments 
will  be  considered  by  the  FRA  in  eval- 
uating the  application.  However, 
formal  acknowledgement  of  comments 
will  not  be  provided. 

The  FRA  has  not  approved  or  di.sap- 
proved  this  application  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  therein 

(Sec.  505  of  the  Railroad  Rt\it&iizauon  and 
Regulatory  Reform  Act  of  1976  (Pub   L.  94 
2101.  3."=  amended  ; 

Dated:  September  1.  1978. 

Comment  closing  date:  On  or  before 
September  27,  1978 

Wti.mam  E.  LOFTT'S. 
Acting   Associate   Administrator 
for  Federal  Assistance.  Federal 
Railroad  Adrrtinistration. 
IFR  Doc  78  25071  Fiied  9  ft- 78.  8  45  am] 


[4910-M] 

Mol#rMM  TrofHportotlOii  BwfMM 

UNHCO  NATIONS  RECOMMENDATIONS  ON 
THE  TRANSPORT  Of  OANOEIOUS  GOODS 

Netlc*  of  Pubik  MmNii9 

A  public  hieeting  will  be  held  on  Oc- 
tober 18.  1978,  at  9:30  a.m.  in  room 
3201  of  the  Trans  Point  BuUding,  2100 
Second  Street  SW..  Washington,  D.C. 
20590.  The  purpose  of  this  meeting 
will  be  to  discuss  the  results  of  the 
August  1978  meetings  of  the  Group  of 
Rapporteurs  and  Group  of  Experts  on 
Explosives,  the  subsidiary  bodies  of 
the  United  Nations  Committee  of  Ex- 
perts on  the  Transport  of  Dangerous 
Goods.  In  addition,  the  meeting  will 
provide  a  forum  by  which  interested 
parties  may  provide  information  to  . 
assist  the  MTB  in  the  development  of 
U.S.  positions  for  the  next  meeting  of 
the  Committee  of  Experts  which  will 
be  held  in  November  1978  in  Geneva, 
Switzerland.  Anticipated  items  of  dis- 
cussion at  the  public  meeting  include: 

1.  Criteria  for  grouping  of  poisons  by 
degree  of  hazard  (inhalation  toxicity). 

2.  Revision  of  UN  list  of  pesticides. 

3.  Multimodal  tank-containers. 

4.  Permanent   marking  of  recondl- 
tionable  packagings. 

5.  V.^ater    resistance    of    fiberboard 
packagings. 

6.  Consignment  procedures  for  dan- 
gerous goods  shipments. 

7.  Proposals   to   amend   the   defini- 
tions of  classes. 

Interested    persons    are    invited    to 
attend  and  participate  in  this  meeting 

Alaw  I.  Roberts. 
Associate    Director  for  Hazard- 
ous Materials  Regulation,  Ma- 
tenals  Transportation  Bureau. 
[FR  Doc  78  25148  Piled  9-6-78:  8  45  am) 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Buraou  of  Aiaohol,  Tebocco,  and  Fhvonni 

(Noli.t  No  78-13.  Reference  ATT  O 
1100  94) 

DELEOAHON  TO  THE  ASSISTANT  DMIECTOI 
(RECULATOfiY  ENFORCEMENT)  OT  AU^ 
THOSniES  OF  THE  DIRECTOR  M  27  CFR 
PART  173,  RETURNS  OF  SUBSTANCES.  ART^ 
CLES,  OR  CONTAINERS 

D«l«gati9n  Ord*r 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  di- 
rector by  regulations  in  27  CFR  Part 
173.  to  the  Assistant  Director  (Regula- 
tory Enforcement)  and  permits  redele- 
gation  to  Regulatory  Enforcement 
personnel  in  Bureau  Headquarters. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
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the  returns  and  records  of  the  disposi- 
tion of  articles  from  which  distilled 
spirits  may  be  recovered,  of  substances 
of  the  character  used  in  the  manufac- 
ture of  distilled  spirits,  and  of  contain- 
ers of  the  character  used  for  the  pack- 
aging of  distUled  spirits;  and  to  the 
manufacture  Euid  disposition  of  liquor 
bottles.  It  has  been  administratively 
determined  that  certain  authorities 
now  vested  in  the  Director  by  regula- 
tions in  27  CFR  Part  173,  Returns  of 
Substances,  Articles,  or  Containers, 
belong  at  and  should  be  delegated  to  a 
lower  organizational  level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221,  dated 
June  6,  1972.  and  by  26  CFR  301.7701- 
9,  there  is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  173.  Returns  of 
Substances,  Articles,  or  Containers: 

(a)  To  prescribe  all  forms  including 
records  and  reports  required  by  sub- 
part F  of  Part  173.  under  27  CFR 
173.2. 

(b)  To  approve,  pursuant  to  27  CFR 
201.501,  the  use  of  other  suitable  ma- 
terials for  the  manufacture  of  bottles 
which  are  designed  or  intended  for  use 
as  containers  of  distilled  spirits  sold 
for  beverage  purposes,  under  27  CFTl 
173.5. 

(c)  To  approve  other  methods  for 
permanently  marking  the  indicia  on 
domestic  liquor  bottles,  under  27  CFR 
173.33;  and  to  approve  letter  applica- 
tions to  manufacture  dLstinctive  liquor 
bottles  not  bearing  the  indicia  re- 
quired by  27  CFR  173.33. 

(d)  To  approve  other  niethod.s  for 
permanently  marking  the  ir.dicia  on 
imported  empty  liquor  bottles  or  on 
imported  filled  liquor  bottles,  under  27 
CFR  173.34;  and  to  approve  letter  ap- 
plications accompanied  by  photo- 
graphs covering  the  use  of  distLictive 
liquor  bottles  not  bearing  the  indicia 
required  by  regulations. 

4.  RedelegatiOTL. 

(a)  The  authority  in  paragraph  3a 
above  may  be  redelegated  to  Regula- 
tory Enforcement  personnel  in  Bureau 
Headquarters  not  lower  than  the  posi- 
tion of  branch  chief. 

(5)  The  authority  in  paragraph  3b 
above  may  not  be  redelegated. 

(c)  The  authority  in  paragraphs  3c 
and  3d  above  may  be  redelegated  to 
Regulatory  Enforcement  personnel  in 
Bureau  Headquarters  not  lower  than 
the  position  of  ATF  specialist. 

Effective  date.  This  order  becomes 
effective  on  August  28,  1978. 


Signed:  August  28.  1978. 

JOtt-N  S.  Krogman, 
Acting  Director. 

[FR  Doc.  78-25065  PUed  9-6-78.  8:45  am] 


[4810-33] 

Comptroller  of  th«  Currency 

FIRST  NATIONAL  BANK  AT  EAST  ST.  LOUIS, 
EAST  ST.  LOUIS,  ILL 

Accelorotion  of  Rsgittration 

On  my  opinion  that  acceleration  of 
effectiveness  is  appropriate  in  the 
public  interest  and  for  the  protection 
of  investors,  the  Registration  State- 
ment on  Form  F-1  filed  on  July  13. 
1978,  by  The  First  National  Bank  at 
Ea.st  St.  Louis,  East  St.  Louis,  111.,  for 
the  registration  of  its  common  stock,  is 
hereby  declared  effective  immediately 
pursuant  to  sections  12(g)  and  12fit  of 
the  Securities  Exchange  Act  of  1934, 
as  amended,  and  §  11.4(c)  of  the  Regij- 
lations  of  the  Comptroller  of  the  Cur- 
rency. 

Dated:  August  25.  1978. 

John  G.  Hetm.»nn. 
Comptroller  of  the  Currency. 

[Va  Doc.  78-25035  Filed  9  6-78:  8  55  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISStON 

[Se!-\ice  Order  No.  1332] 

RAILROAD  OPE2ATING  REGUlATiONS  FOR 
FREIGHT  CAR  MOVEMENT 

Decided  August  29.  lf'78. 

In  a  petition  filed  AugiLSt  11,  1978, 
the  Asssociation  of  American  Rail- 
roads (AAR)  see.ks  various  revisions  of 
Service  Order  No.  1332. 

Service  Order  No.  1332  was  issued  on 
August  7,  1978  (43  FR  Zb?.U.  August  9, 
1978),  in  accordance  with  our  findings 
on  July  31,  1978,  that  the  time  p:^riods 
of  24  hours  prescribed  in  Corrected 
Second  Revised  Service  Order  No. 
1309  with  respect  to  the  placing,  re- 
moval, and  forwarding  of  cars,  and  the 
movement  of  cars  to  or  from  repair, 
cleaning,  or  weighing  tracks  should  be 
replaced  with  a  60-hour  time  period. 
In  mat  decision  we  determined  the 
Corrected  Second  Revised  Service 
Order  No  1309  be  aliowed  to  expire  at 
11:59  p.m.,  July  31.  1978,  and  that  it  be 
replaced  with  a  new  order  (Senice 
Order  No.  1332)  incorporating  the  new 
60-hour  time  period  found  to  be 
proper. 

The  AAR  now  objects  to  the  limited 
inclusion  of  empty  cars  owned  by  the 
line  holding  the  cars;  to  cars  contain- 
ing company  freight;  and  to  cars  re- 


quiring special  handling  because  of  ex- 
cessive dimensions.  The  AAR  also  re- 
quests that  cars  held  for  Federal  or 
State  grain  inspections  be  made 
exempt  from  the  order.  It  asks  that 
cars  bearing  the  registered  reporting 
marks  of  affiliated  railroads  be  consid- 
ered the  cars  of  any  or  all  of  the  affili- 
ated iines;  it  objects  to  certain  record- 
keeping requirements  imposed  by 
Service  Order  No.  1332,  and  it  seeks  a 
60-hour  time  limitation  for  completion 
of  light  repairs,  cleaning,  or  weighing 
instead  of  24  hours  presently  imposc-d 
by  the  order. 

All  of  these  provisions  except  that 
relating  to  recordkeeping  were  includ- 
ed in  Corrected  Second  Revised  Serv- 
ice Order  No.  1309  and  were  not  ob- 
jected to  by  any  carrier  or  by  the  AAR 
during  the  period  that  order  was  in 
effect.  NotwithstandLng,  each  of  the 
objection^;  offered  by  tiie  AAR  will  be 
considered  on  ito  merits. 

The  AAR  requests  that  section 
(a)(l)':iv)  Exception,  be  revised  so  as  to 
make  system  cars  exempt  from  the 
order  at  all  times.  Consistent  with  this 
request  it  also  requests  that  the  refer- 
ence to  "system"  cars  in  section  (a)(5). 
Cars  Held  for  Repairs,  Weighing  or 
Cleaning,  b'-  deleted. 

Service  Order  No.  1332  was  issued 
upon  our  finding  that  acute  .shortages 
of  freight  cars  exLst  throughout  the 
country.  These  shortages  are  related 
to  car  types  but  are  not  related  to  the 
owner.ship  of  any  particular  car.  It 
makes  little  difference  to  a  shipper 
whether  the  car  furnished  to  trans- 
port his  freight  is  ouT.ed  by  the  rail- 
road which  serves  his  facility  or  is 
ou-ned  by  some  other  carrier,  so  long 
as  the  car  is  suitable.  In  fact,  because 
of  rest.nctions  applicable  to  •foreign" 
car?  in^posed  by  Mav.datory  Car  Serv- 
ice Rules  1  and  2,  or  by  an  outstanding 
car  location  directive  is.sued  by  the 
AAR  cr  by  a  Senice  Order  issued  by 
this  Commission,  the  use  of  a  system 
car  may  be  essential.  The  Comrr.Lssion 
recognizes  that  the  relationship  be- 
tween the  supply  of  and  demand  for 
freight  cars  is  not  constant  and  that 
on  any  given  day  there  may  be  a  tem- 
porary surplus  of  empty  cars  at  any 
point.  Empty  cars  owned  by  other  raU- 
roads,  should  be  returned  promplty  to 
the  car  ouTier  if  not  needed  for  imme- 
diate loading.  Admittedly,  no  useful 
purpose  would  be  sened  by  requiring 
that  empty  system  cars  be  moved  from 
one  point  to  another  merely  to  obtain 
co.mpliance  with  the  order. '  Conse- 
quently, system  cars  have  been  made 
exempt  from  those  provisions  of  the 
order  requiring  that  empty  system 
cars  be  placed  or  forwarded  within  60- 
hours.  However,  since  a  general  short- 
age of  cars  still  exist.s.  carriers  should 
be  required  promptly  to  perform  any 
necessary  repairs,  cleanmg.  or  weigh- 
ing of  their  system  empty  cars  before 
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they  are  placed  In  temporary  storage. 
In  order  that  they  may  be  Immediately 
available  for  u^e  when  required. 

The  request  of  the  AAR  for  revision 
of  section  (aXlKiv).  Exception,  and  of 
section  (anSi  Cars  Held  for  Repairs. 
Weighing  ur  Cleaning,  subsection  (i). 
with  respect  to  system  cars  Is  denied. 

The  AAR  requests  that  a  new  excep- 
tion making  cars  held  for  Federal  or 
Stat*  grain  inspection  be  exempt  from 
the  order.  We  see  no  reason  for  such 
an  exception.  These  cars  are  not  pres- 
ently subject  to  the  order  while  so 
held  The  order  merely  requires  that 
they  can  he  placed  on  inspection 
tracks  and  proper  notice  as  required 
by  the  applicable  tariffs,  be  given 
within  34  hours,  exclusive  of  Satur- 
days, Sundays,  and  holidays  after  ar- 
rival at  destination  or  hold  pomt.  Re- 
spon-siblltty  for  detention  of  cars  sub- 
ject to  inspection  re.sts  upon  the  con- 
signee or  owner  after  cans  have  l)een 
placed  (.a  inspection  or  hold  track.s 
and  pro^   r  notice  given. 

The  rv Quest  of  the  AAR  for  a  new 
oxct^ptior,  appiirabie  to  cars  of  grain 
applicable  to  Federal  or  State  inspec- 
tion is  denied. 

The  A.\R  al.w  requests  that  cars 
containing  company  freight  be  made 
exempt  from  this  order.  To  the  extent 
.hat  company  freight  moves  in  freight 
i^ars  normally  used  for  tran.sporting 
revenue  freight,  excessive  dtiay.s  to 
such  cars  contributes  to  the  shortages 
of  cars  available  to  corr.merira!  stop- 
pers. Service  Order  No.  1332  mer«-ly 
r*Hiulres  that  cars  of  company  freight 
be  moved  promptly  and,  that  on  arriv- 
al at  billed  destination,  they  be  platted 
promptly  in  a  position  for  unloading. 
or,  Lf  not  immediately  wai;t<'d,  th*  ron- 
eignee  (i.e.,  the  emp!oy-'e  or  sip«T\i.sor 
responsible  for  unloading)  be  prompt- 
ly notified  that  the  cars  have  arrived. 
There  is  nothing  in  the  order  whi'.h 
requires  their  prompt  unloailing  or 
v.hich  Interferes  in  any  way  w  ;th  the 
issuance  of  subsequent  instructions  for 
^iacement  or  for  movement  to  some 
other  point  for  unloading.  We  do  not 
believe  that  this  limited  application  of 
Service  Order  No.  1332  to  carloads  of 
Tympany  freight  pla<7es  any  undue 
burden  on  the  carriers.  No  exception 
applicable  to  carloads  of  company  ma- 
terial will  be  made. 

The  AAR  also  requests  that  an  ex- 
ception be  made  for  shipments  of  ex- 
cessive dimtrision.s  which  require  spe- 
cial handling  or  controlled  movement. 
Such  cars  normally  are  not  accepted 
from  the  shipper  imtil  after  authority 
for  movement  has  been  obtained.  If 
cars  are  offered  by  shippers  which 
exceed  the  dimensions  authorized  via 
the  Intended  route  of  movement,  they 
should  be  held  subject  to  demurraj-te 
until  reduced  to  proper  dimensions  or 
until  auttiority  to  move  ,subject  to  spe- 
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cial  handling  is  received.  No  exception 
will  be  granted. 

Modification  of  se<'tlon  (a)(ix).  Defi- 
nitions, Ls  reque.sted  to  include  in  the 
definition  of  a  system  car."  cars 
which  bear  the  registered  reporting 
marks  of  any  rtuiroad  directly  affUi- 
at/'d  with  another  railroad.  No  stand- 
ards to  define  affiliation  are  suggest- 
ed. We  find  merit  in  the  suggestion  of 
the  AAR  provided  that  a  suitable  defi- 
nition of  affiliated  cars  is  provided.  Ac- 
cordingly, this  section  will  be  revised 
to  reaJ  a^  follows: 

la.Xl'^i'.x)  Defintions  System  cars  are  cars 
bearing  the  regi.stere<J  reporting  marts  of 
thr  railroad  holding  ihr  cars.  Including  any 
railroad  Identified  a«  a  component  part  of  a 
nyst^m  cf  ra.lroads  as  defined  In  the  list  of 
■  Home  Ri;ads."  piiblifihed  on  page  1112  of 
the  Official  Railway  Equipment  Register. 
KX"  PhJ{  Nr,  408,  Lssued  by  W.  J,  Trezlse. 
or  .surcefisive  l,s.«ues  thereof  Foreign  cars  are 
cars  tH'arlng  the  registered  reporting  marks 
of  a  rallrotd  other  than  the  one  holding  the 
cars,  neither  of  which  Is  Identified  In  the  list 
of  Home  Roads'  as  being  a  part  of  the 
same  system  Private  cars  are  cars  bearing 
the  rpgLstt'red  rep-jrllng  mai-ks  of  a  compa- 
ny or  perstjn  other  than  a  railroad. 

The  AAR  petition  requests  that  sec- 
tion (aKx)  Recu-ds  Required,  be  re- 
vi.s*'d  to  eliminate  all  requirements  for 
re'cordiieeping  other  than  those  per- 
taining to  arrival  and  departure  of 
each  car  Liberal i./ation  of  the  reocrd- 
keeping  requirements  as  proposed 
would  limit  enforcement  activities  to 
on-the-ground  observations  of  a  sub- 
s'antial  portion  of  the  car  movements 
subjeC.  to  tne  order  Service  Order  No. 
1332  prescribes  maximum  time  periocLs 
for  placement,  removal,  forwarding, 
repairing,  cleanir-e,  and  weighing  of 
cars  and  for  giving  of  required  notic /s 
Only  records  related  to  a  car  arriving 
in  and  departing  from  a  terminal  or 
station  would  be  maintained  if  the 
AAR's  proposed  revii,;on  wt  re  adopted. 
There  would  be  no  requirement  that 
records  be  made  of  ar.y  of  th(  various 
other  car  movement  fun.  iion.s  sutject 
to  the  order.  Ob'.iously,  such  limited 
recordkeeping  Is  grossly  inadequaie  to 
enable  either  the  carrier's  staff  or  the 
Commission's  personnel  to  delermine 
whether  or  not  any  partitul.ir  car  Is  or 
has  been  moved  within  the  tune  LnJts 
prescribed.  The  recordkeeping  require- 
ments relate  only  to  the  specific  car 
movements  subject  to  the  order  and 
are  the  minimum  necessary  to  secure 
compliance.  Although  they  are  re- 
quired to  be  maintained  at  the  point 
at  which  a  car  is  held,  or  11  held  at  a 
nonagency  station  at  the  sgenry  sta 
tlon  responsible  for  such  nonagency 
station,  there  is  no  requirement  that 
they  be  maintained  at  a  central  office 
wiihin  sjch  station.  If  the  carrier  de- 
sires to  maintain  car  movement  rec- 
ords pertaining  to  arrival  and  forward- 
ing at  a  yard  office,  those  pertaining 
to  placement,  removal,  and  giving  of 


notice  at  the  office  in  which  demur- 
rage and  other  station  records  are 
maintained,  and  those  related  to  re- 
pairs, cleaning,  and  weighing  of  cars  at 
a  repair  track  or  mechanical  depart- 
ment office,  it  may  do  so.  The  only  re- 
quirements are  that  such  records  must 
be  maintained  and  that  they  must  be 
maintained  at  the  station  or  yard 
where  the  cars  are  held. 

The  request  of  the  AAR  for  revision 
of  section  (aHix),  Recorda  Required,  is 
denied. 

Another  request  of  the  AAil  seeks  to 
modify  section  (aM5).  Cars  Held  for 
Repairs.  Weighing  or  CTleaning, 
(a)(5Ki)  to  eliminate  the  application  of 
this  provision  to  system  cars  and  to  In- 
crease to  80- hours  the  time  allowed  for 
completion  of  light  repairs  or  cleaning. 
We  have  already  denied  the  request  of 
the  AAR  to  eliminate  the  application 
of  Service  Order  No.  1332  to  system 
cars.  (See  section  (aKlKlv)  supra.)  The 
AAR  also  suggests  that  the  24-hour 
time  limit  for  light  repairs  and  clean- 
ing be  eliminated.  It  makes  no  sugges- 
tion as  to  the  length  of  time  reason- 
able to  perform  such  operations.  Light 
repairs  are  defined  as  those  which  re- 
quire less  than  20  man-hours  to  ac- 
complish. Es.sentially  these  are  run- 
ning repairs  although  they  may  In- 
clude limited  renewal  of  flooring  and 
lining.  These  repairs  are  commonly 
performed  on  repair  tracks  adjacent  to 
train  yards  and  separate  and  distinct 
from  repair  shops  in  which  heavier  re- 
pairs are  made  The  time  lost  In  the 
holding  of  cars  await'ng  the  comple- 
tion of  light  repairs  is  no  less  unpro- 
ductivf  tUTie  th-vn  the  holding  of  cars 
for  any  other  purpose.  In  times  of  car 
shortages  such  loss  of  car  utilization 
mu.st  ix'  held  to  a  minimum  If  the 
shortages  are  to  be  overcome.  If  any 
repair  point  is  unAbie  to  make  light  re- 
pfiirs  to  cars  consistently  within  the 
time  lirniUs  provided  in  Service  Order 
No.  1332  ihTe  are  ample  provLsions  In 
the  order  through  which  carriers  can 
request  an  exception  for  any  repair 
point  unable  to  complete  repairs 
within  the  time  lirrits  provided. 

With  resp'Ht  to  the  l leaning  of  cars 
if  the  carriers  rigidli  enforce  the  re- 
quiremenLs  cf  itction  (a  '^viv;  by  de- 
clining to  remove  cars  from  tracks 
serving  receivers  until  all  foreign 
matter  directly  related  to  the  inbound 
load  has  been  ninoied.  as  requ.ied  by 
Rules  14  and  27  of  the  Unifonn 
Freight  Cki.s.v:fi.-r»iion.  much  car  clean- 
ing may  be  avoided.  We  are  not  per- 
sua.ied  that  an>  valid  rerj^on  has  been 
shown  to  elimiriaie  the  24-hour  period 
all'iAcd  fur  com;'>ti';n  of  light  repairs 
or  cleaning  of  cars.  The  request  of  the 
AAR  Ls  deni'^d. 

The  AAR  has  correctly  brought  to 
our  att'.Tt:i>n  a  defect  in  section 
(a!(5)'iii)  applicable  to  the  weighing  of 
cars    We  agree   that   the  time  period 
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for  completion  of  weighing  should  not 
begin  until  the  car  is  actually  available 
for  weighing  and  not  from  the  time 
the  car  has  been  designated  to  weigh. 
Accordingly,  this  subsection  will  be  re- 
vised to  read: 

Section  (aHSKill).  Cars  which  mait  be 
weighed  shall  be  weighed  and  res'eri'  i'.:ed.  if 
required,  within  60-hours.  exclusive  of  Sun- 
days and  holidays,  after  the  cars  b»i  nnie 
available  for  weighing  at  the  pent  at  which 
the  weighmg  Is  to  be  accomplished. 

Finally,  the  AAR  requests  that  sub- 
paragraph (ii)  of  section  (aK6\  Move- 
ment of  Freight  Cars,  be  deleted.  We 
agree.  This  provision  serves  no  useful 
purpose.  Subparagraph  H)  of  ihir,  sec- 
tion prohibits  the  delaying  of  cars  b> 
holding  on  sidings  for  the  purpo.se  of 
mcreasing  the  time  in  transit.  Section 
(a)^6)(iil  of  Service  Order  No.  1332  will 
be  eliminated. 

It  IS  ordered.  Service  Order  No.  1332 
be  amended  as  provided  herein.  The 
petition  of  the  AAR  in  all  other  re- 
spects IS  denied. 

By  the  CorrmiLssion.  Commissioner 
Gresham  would  grant  an  exception  for 
excessive  dimension  shipments  requir- 
ing advance  clearance  and  controlled 
moverr.ents.  In  ail  other  respects,  he 
concurs  with  the  majority.  Chairman 
O  Neal  was  absent  and  did  not  partici- 
pate, and  Commissioner  Murrhy  did 
not  participate. 

n.  G,  HOMM-    ■)'. 
Acting  Si.crdar-',- 

IFR  Doc.  78-25040  Piled  9-6-78,  8:45  am] 


F.  Sibbald,  Jr.  Board  Member  Turk- 
inglon  not  participating. 

H.  G.  Homme,  Jr  , 
Acting  Secretary. 

IVR  Doc.  78-25143  Filed  9-6-78,  8  45  ani] 


[7035-01] 

[Ex  Parte  No.  MC— 43] 

LEASE  ANO  IHTERCHAKG6  OF  VEHiClES  BY 
MOTOR  CARRIERS 

Decided:  August  21.  1S78 

Charles  Zum.stein  d.c.a  C.  E  Zrim- 
steln  Co.  (MC-134183  and  two  subs) 
has  filed  an  apy'icaiion  for  approval 
of  contra.'-t  carrier  rental  contract  No. 
2-3052  v-itn  Zt.n&co  Inc.  o!  LewLsburg, 
OH,  lessee  under  paraeraph  (b)  of 
§  1057.6  of  the  Lca^e  and  Interciiange 
of  Vehicles  Regu]at:on.s  <  49  CF'.^. 
1057). 

Fi'-idi'igs. 

1.  The  contract  dC'f*  no*:  contain  any 
guar&riteed  minimum  afmual  renial 
agreement. 

It  is  ordered: 

1.  Applicant's  request  for  approval  of 
the  contract  carrier  rental  contract 
No.  ',^-30.72  Is  d'^nied. 

n>  tiie  Cornmission,  Motor  Carrier 
Leasing  Board,  Boa'-d  MeI•n^^r3  Joel  E, 
Btu-ns.  Robert  S,  Turkmgton.  and  W. 


(7035-01] 

[Docket  No,  AB-26  (Sub-No.  13F)) 

SOUTHERN  RAILWAY  CO.  ABANDONMENT  IN 
CRSENWOOO  COU.NTY,  S.C. 

Finding* 

Notice  LS  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C,  la)  that  by  a  Certificate 
ar.d  Decision  decided  Au^ui-t  22,  1578, 
a  finding,  which  is  ad.ninist  ratively 
f'.nal,  wao  made  by  the  Corrmiission, 
Review  Board  No.  5.  stating  thai,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.-Abc-'idonment  Goshen, 
354  ICC  584  (1978),  for  public  use  as 
sei  forth  m  said  decision  and  further 
provided,  that  the  ab&ndo.ament  ruay 
not  be  effected  until  the  ''.pplication.? 
in  Finance  Docket  No;-.,  28767  and 
28768  are  approved,  the  present  and 
future  public  convenience  and  necessi- 
ty pemiit  the  atandonnient  by  the 
Scuthf-rn  Railway  Co.  of  a  portion  of 
it,s  line  of  raiiroad  extending  from  rail- 
road m:]«  post  V  80. 1  to  !nik>-post  V- 
89.1.  a  distance  of  9  miles,  located  iii 
Greenwood  County.  SC  A  certificate 
of  rublic  convenicr.ce  and  nec.^&iity 
pennitting  abandonment  was  is.<^ued  to 
the  Southern  Railway  Co.  Since  no  in- 
vestigation xas  instituted,  the  require- 
ment of  sll21.38'a'  of  the  Regula- 
tioi'.?  that  publication  of  notice  of 
abandoornent  decisions  hi  the  Fseeral 
Rt'JiSTER  be  made  only  after  such  a 
decision  becomes  adniinislratively 
final  was  wai\ed. 

Upon  receipt  by  the  caTier  of  an 
actua'  offer  of  finanriai  a.s.-,i.^tRnce,  the 
carrier  shall  make  avautibie  to  the  of- 
feror the  records,  amounts,  appraisals, 
working  papers,  aid  ether  doruments 
u;^ed  Ln  preparirif;  Fxhibit  I  (§1121.45 
oi  the  Ri-i{Uiation.<?),  Such  documents 
shall  be  made  available  during  regular 
business  hours  ai  a  ti  ne  3..;d  place  mu- 
tual iy  agreeable  to  the  parciea. 

T;ic  offer  mu3t  be  .'iied  and  ser>.'ed 
no  later  tJi.an  15  days  aiier  pubiicat-on 
of  mis  Notice.  The  otter,  at  filed,  shall 
contain  iniormaticn  required  punvaant 
to  §  1121  :-;8ib)(2)  a:id  '3)  of  the  Hegu- 
latioris.  li  no  such  offer  i£  received,, 
the  crrtifica'e  of  public  convenience 
and  necessity  authorizing  abandon- 
ment shall  t>e\^crr''  ef:ective  45  days 
from  the  date  of  tlii.s  puclicat.on. 

H.  G.  Homme.  Jr., 

A  '^tirxp  Secretary. 

CFIl  Dot  78  25141  F.,ed  9-^-78;  845  ami 


[7035-01] 

[Decisions  Volume  No.  261 
DECIStON-NOTta 

Decided:  August  22.  1978, 

The  foi: owing  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission s  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide.  a.mong 
other  things,  that  a  protest  to  the 
granting  of  an  application  rmist  be 
filed  with  the  Commission  wift.in  30 
days  after  tiie  date  notice  of  tne  appli- 
caticn  is  published  m  th*:  Inderal 
Rec-isti^i.  Failure  to  file  a  prote.st, 
within  30  days,  will  be  corusiderod  as  a 
waiver  of  opposition  to  the  applic-a- 
tion,  A  protest  under  these  rules 
should  comply  with  Rule  247(e><3)  of 
the  Rules  of  Practice  which  r*^quires 
thEtt  it  set  forth  specifically  the 
grounds  upon  wh'.ch  it  is  made,  con- 
tain a  detailed  statement  of  prot^s- 
tant's  inte."est  in  the  proceedmg  'as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  fact*, 
masters,  ard  things  relied  upon,  but 
shall  not  include  issues  cr  allegationi 
phrai^ed  generally,  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authorty  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe Ln  detail  the  method— whether 
by  joinder,  iTiterline.  or  other  mea.ns— 
by  which  protestant  would  use  such 
authority  to  prcvide  all  or  part  of  the 
senice  proposed.  Protests  net  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Co.mmis- 
siori,  and  a  copy  shall  be  served  con- 
currently upon  applicant's  represer.ta- 
tive.  or  upon  applicant  if  no  represent- 
ative is  narr.'ed.  If  the  pretest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirement's  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247'f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  appiica;  ion 
shall  promptly  request  that  it  oe  dis- 
mLsseti.  and  that  failure  to  prosecute 
an  application  imder  the  procedures  of 
'l!ie  CoirursLssion  will  result  m  ii.6  dis- 
missal. 

P\jrther  processing  soeps  will  be  by 
Contmission  notice,  de-cision,  or  letter 
which  wi'l  be  ser\c:d  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
•■idmirdEtratively  acceptable  restrictive 
amendnvj.'its  to  the  service  proposed 
below.  Some  of  the  appli'"?.tior^  may 
have  been  modified  tc  ccraorm  to  the 
Cuminis.sicn's  policy  of  sjr.plifymg 
grant^s  of  operating  avithority. 
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Wilh  the  <'xr«'ptions  of  thoso  appli 
rations  involviiiK  duly  nou>«J  probl»'ru.s 
(eti  .  iinrpsolv«-d  common  control,  un 
resolved    fitness   QU»*stion.s    and    lur.s 
dictional   problems)   we   find,    prclimi 
narily.  that  each  common  carrier  ap 
plicant  has  demon-strated  thrii  it>  pro 
posed  service  is  required  bv  the  publu 
convenience    and    necessity,    snd    that 
ea<-h  contract  carrier  appiicp.:.'   (lu^li 
fies  as  a  contract  carrier  ar.l  its  pro- 
posed contract   carrier  service  will  be 
consistent  with  the  public  interest  and 
the     national     transportation     policy 
Each  appli'-ant  is  fit,  willing,  a'd  ah!'- 
properly    to   perffirin    the   servn-e   pro 
posed  and  to  conform  to  the  require 
ments  of  the  Interstate  Commerce  Act 
and     the     Commissions     regulations 
Thus  decision   is  not   a  major  F'edcral 
action  significant!"  affecting'  the  qual- 
ity of  the  human  t  nvironnivnt. 

It  IS  ordered: 

In  the  absence  of  legally  sufficient 
protests,  filed  wiihin  30  days  of  publi- 
cation of  this  decision-notice  'or,  if  the 
application  later  becomes  unoppo.sedt. 
appropriate  authority  will  be  issued  to 
each  applicant  i except  those  with  duly 
noted  problems;  upon  com.pliance  with 
certain  requirements  which  will  be  s<t 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  ihrui  a 
single  operating  right. 

By   the  Commi.s.sion.   Review    Board 
No.  2.  Members  Boyle,  Eato...  and  Li 
berman. 

H  G,  Homme.  Jr.. 
Acting  Secretary. 

MC  200  (Sub-310F),  filed  July  25. 
1978.  Applicant:  RISS  INTKRNA- 
TIONAL  CORP..  a  Delaware  corpora- 
tion, 903  Grand  Avenue,  >:-t!isa.«  City, 
MO  64106.  Representativ.-,  Ivan  E. 
Moody.  903  Grand  Avenue.  Ka:.:a5 
City.  MO  64106.  To  o::»  rate  a.s  a 
common  earner,  by  motor  vcnicle. 
over  irregular  routes,  tr^asporting: 
Such  commoditu's  a.s  are  dt  ^.t  in  by 
wholesale  grocery  compan^.-s  (except 
commodities  m  bulk),  from  the  facili- 
ties of  Colgate  Fa.incln*'  Co..  at 
Kan.sas  City.  KS.  to  Boon"  Chariton. 
Cpfiar  Rapids.  Sioux  City.  Cavenport. 
and  Bettendorf.  lA.  and  Mcline  and 
RcK-k  Island.  IL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilitirs,  'Hearing 
site;  Kansas  City.  MO.) 

MC  2960  .Sub-21F).  filed  July  21. 
1978.  AppMcant:  ENGLAND  I  HANS 
PORTATION  CO.  OF  TEXAS,  a  cor- 
poration. 2301  McKiniii'y  Sireet. 
Houston.  TX  77023.  RepresenLative:  E. 
Larry  Wells.  Suite  1125.  Exchange 
Park.  P.O.  Box  45538.  Dallas.  TX 
75247,  To  operate  as  a  common  earn- 
er,   by    motor    vehicle,    over    irregular 
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routes,  transporting:  (1)  Rubber  and 
plastic  products,  from  the  facilities  of 
Kntek  Corp.  of  America,  at  or  near 
Ir\ing.  TX.  to  points  in  the  United 
States  lex-ept  AK  and  HI),  and  (2) 
iriatenal.^  and  supplies  used  in  the 
manuf  ait  lire  and  .sale  of  the  commod- 
ities named  in  (1)  above,  from  points 
In  the  United  States  (except  AK  and 
HI),  to  the  facilities  of  Entek  Corp.  of 
Amerua,  at  or  near  Irving.  TX  <  Hear 
ing  site  Dallas.  TX  » 

MC  44C5  iSub-579F),  filed  J  ;ly  24. 
1978  Ap;.licant:  DEAI^RS  TRANSIT. 
INC..  5~2  South  Raston  Avenue.  TuLsa. 
OK  74103.  Representative  A!an  Fo.s.s. 
502  First  National  Bank  nuiUiinK. 
Fargo.  ND  58102,  To  operate  a.s  a 
comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.'iporllng;  (1) 
Trailer.^  and.  trailer  chas.sts  (except 
tho.se  designed  to  be  drawn  by  pB,ssea- 
ger  automobiU's).  in  initial  mo\.  ments, 
in  truckaway  service,  and  (2)  con^cni- 
ers  and  trailer  bodies,  from  Berwick 
and  Dunmore.  PA.  and  pomUs  in  Li- 
mestone Township.  PA,  to  poinds  in 
the  United  Stales  (except  AK  and  HI). 
^Hearing  site;  \Va.shington,  DC.) 

MC  5227  .Sub-41F),  filed  Jc'\  6. 
1978.  Appl.cant;  ECKLEY  Ti:UCK- 
ING.  INC..  P.O.  Box  201.  M- ad,  NE 
6&U41.  Representative:  GRl:>n  L. 
Larsen.  521  South  14th  Stn,  •.  P.O. 
Box  81843,  Lincoln,  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irn-yular  rnut<?s.  tr?ns- 
porting-  Iron  and  steel  arfic/'"!  (a) 
from  Chicago,  U/,  Houston.  TX;  .'vew 
Orleans,  LA;  Charlef:ton.  SC;  S\  .in- 
nahi.  GA:  Camden,  Kingston,  and 
Newark.  NJ;  Canonsburg.  PA;  at  J  W  A- 
mirgton.  DE.  to  those  points  ^r  the 
Unil.-d  Sta;cs  in  and  east  of  NO.  SO, 
NE.  CO.  and  AZ.  and  (b)  from  Los  An- 
geles, CA,  to  points  in  AZ,  CA.  CO.  and 
NM.  restri-fed  in  'ai  and  (b)  a'- ov  to 
the  transportation  of  traffic  orig  nat- 
ing  at  the  named  origins  and  destined 
to  the  Indicated  destinations.  (H.  aring 
Si.e.  Portland,  OR.  ci  Lincoln,  Ni   ) 

MC  501'3  (Sub-40F.,  filed  June  27. 
H'i3,  arid  previously  published  H  t}ie 
PYrsER*?.  Rfxsistkr  i.ssue  of  AifuSt  1, 
I9';s,  Api.,'  cant;  AlUt  )W  TRUCKING 
CO..  a  corporation,  P  O.  Bo;-:  7280. 
TuLsi.  Oj-;  74105.  Rv-pre-i-ntativ.'  J  G. 
Dnil,  Jr..  PC.  Box  5C1,  McLri-n.  VA 
22101.  To  operate  as  n  co.untou  earn- 
er, by  nioU)r  vehicii',  over  inc'^ular 
routes.  transportiiHi  Steel  .ciptr  jnd  fit- 
tings. fro:r\  Ambrid,t;e,  Beaver  F^ls, 
a-a  Kop;  :  IV,  <in^  Alliance.  OH.  to 
points  >n  AR,  LA,  CK.  and  TX. 

Not K. -The  purpope  of  this  republic»tii»n 
US  to  furthT  re«trict  th*-  ije!.» ination  stau-s. 
1  Hearing  .see  W.ishlns''  n.  DC  ) 

MC  112v;7  iSub-437F),  filed  July  6, 
1978  Applicant;  DEAiON.  INC..  317 
Avenue  W,  P  O.  Box  9:^8.  Birmingh;  r.. 
AL    35201.     Ftepresentative:     Kim     D, 


Mann.  Suite  1010,  7101  Wisconsin 
Avenue,  Washington.  DC  20014.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting ilelal  and  metal  articles 
(except  commaditie,<;  which  because  of 
.siae  or  w»  .tb.t  require  the  use  of  spe- 
cial equipment),  from  the  facilities  of 
Southea.'-'ern  Coat.<^'d  Products,  at  or 
near  CoK  mbia,  SO,  to  points  In  AL, 
AR.  Fi.  GA.  LA,  MS,  OK.  TN,  and 
TX.  'Hearing  site,  Columbia.  SC.  or 
BirmmghaJTi,  AI...) 

MC  26377  (Sub23r).  filed  July  6. 
1978.  App!i<.ant:  LEONARDO  TRUCK 
LINES.  INC.,  5!1  South  1st  Street, 
S«  la^,  WA  08942.  Representative: 
Lawrence  V  Smart.  Jr..  419  NW.  23rd 
Avenue.  Portland,  OR  97210.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Plastic  articles,  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture of  pLvstic  articles,  between  the  fa- 
cilities of  A&B  Plastic  Co..  in  Yakima 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  points  In  AZ,  CA,  CO.  IL, 
NJ.  OR,  TX,  and  UT.  (Hearing  site: 
Yakima,  WA.) 

MC  30237  (Sub-3SF),  filed  July  8. 
1978.  Applicant:  YEATTS  TRANS- 
FER CONH'ANY.  a  corporation.  P.O. 
Box  666.  AltaVista,  VA  24517.  Repre- 
st-nt-it-ve:  Kston  H,  Alt  (same  address 
as  appli  ant ).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routis,  transporting:  Paper  and 
paper  products  (a)  from  Berlin  and 
Grovc-n.  NTi;  Vinek'.nd.  NJ;  Glens 
Fall-,  N'l:  Westfltld.  MA;  Cincinnati. 
Ilp-ii  "j-^  and  M;r:(netown.  OH;  Ches- 
l<^  r  PA.  ar.ci  Mobile.  AI.^  to  Lynchburg, 
VA.  and  (b)  from  O'ens  Palls.  NY.  to 
C}>arloL'^s.'.Ile.  VA.  (Hearing  site: 
\Vr..shin„:on.  DC.  or  Roanoke,  VA.) 

MC  "^nio  (Sub '08F).  filed  July  5, 
19iH.  A;>plica:it:  SCHN^EIDER 

TPANSFOIvT,  INC.,  P.O.  Box  2298. 
Or?pn  P\v  Wl  54306.  Representative; 
Jrmes  W.  Muldoor,  50  West  Broad 
StreeT.  Col  nabus.  Oil  43215.  To  oper- 
at-e  ij  3  co-"non  caTzcr,  by  motor  ve- 
hicle. O'er  -rrcg  ijar  r  lutes,  transport- 
ing' Jbucn  commoc''''"s  as  are  dealt  in 
by  ma  u'scturer^^  or  converters  of 
ppper  and  p?!per  p'  '>ducts  (except  coni- 
moditif.s  in  bu'.n  >  from  Chillicothe 
ar.J  Schootrys.  OH  to  points  in  the 
United  S.atrs  (e>;  -rr*  AK,  HI,  MD, 
VA.  DC  t  i>se  in  NC  east  of  U  S.  Hwy 
25.  and  ti  o<=e  'n  £C  ea.-t  of  a  line  hc- 
glnnlr.t  at  the  NC-SC  State  line  and 
extendi r.i;  alorg  US,  Hwy  176  to  the 
intersect  ion  of  Interstate  Kwy  20. 
then  al:'ng  Interstate  Hwy  20  to  the 
irtersertion  of  U.S.  Hwy  76,  then 
along  U  S  ilwy  76  to  the  intersection 
of  U.S  H-.vy  '1'.  then  alonn  US.  Hwy 
52  Lo  Charie.-.ton).  (Hearing  .site:  Co- 
lumbus, OH.  or  Washington,  DC  ) 

MC  51 146  ^Sub-SllF).  filed  July  5. 
1978.  Applicant:  SCHNEIDER 
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TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Reprpbpntative: 
John  R,  Patterson.  2480  East  ComniCr- 
cial  Boulevard.  Port  Lauderdale,  FL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  or  used  by  manu- 
facturers and  distributors  of  (a)  cellu- 
lose materials  and  products  and  (b)  in- 
sulation materials  and  products,  be- 
tween points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL.) 

MC  106920  (Sub-74F).  filed  June  2, 
J978,  and  previously  published  in  the 

F'EDERAL     RKCISTER     iSSUC     Of     JulV      13, 

1978,  Applicant;  RIGGS  FOOD  EX- 
PRE:SS,  INC..  P.O.  Box  26,  West 
Monroe  Street,  New  Bremen,  OH 
45869.  Representative:  E.  Stephen 
Heisley.  805  McL&chlen  Bank  Build- 
ing. 666  11th  Street  NW..  Washington. 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods 
and  food  products  (except  commod- 
ities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Livonia,  MI.  to  points  in  OH.  PA,  NY, 
NJ,  MD,  VA.  WV,  DE,  CT,  RI,  MA. 
ME,  VT.  NH.  and  DC.  Note.— Tins  re- 
publication is  to  include  food  product.? 
in  the  commodities.  (Hearing  site:  De- 
troit. MI,  or  Washington.  DC.) 

MC  110525  (Sub-1252F),  tiled  July 
24.  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.  a  Dela- 
ware corporation,  520  E&st  Lancaster 
Avenue,  Downlngtown,  PA.  19:>35.  Rt  ."i- 
resent&tive;  Thomas  J.  O'Brien  (s.inic 
address  as  applicAnt).  To  operate  as  a 
common  carrier,  by  motor  vehic'e. 
over  irregular  routes,  transporting: 
LiQuid  chemicals  (except  petrorh<^mi- 
cals),  in  bulk.  In  tank  vehicles,  from 
Fort  Worth,  TX,  to  points  in  AR.  AZ, 
KS,  LA,  MO.  NM,  and  OK.  (Hearing 
site:  Chicago,  IL.  ■ 

MC  110988  (Sv!b-370F).  filed  July  20. 
1978.  Apriicant:  SCH?sTl:1DEP  TA?7K 
LINES,  INC.  4.521  West  College 
Avenue,  Appleton.  WI  54911.  Repre- 
sentative: John  R.  Patterson.  2450 
East  Commercial  Boulevard,  Fort  Lau- 
derdale. FL  33308.  To  operate  as  a 
common  canier,  by  motor  vehicle, 
over  irreiiul&r  routes,  transporting:  (1) 
Lignin  liquor,  ligr.in  pitch,  end  p'xpe^- 
miU  bv-pniduii^s,  from  Green  Bay  and 
Rothschild,  WI,  to  pouits  in  AR.  CA, 
CT,  DE,  ID.  ME.  MA,  MS,  iVIT.  NE, 
N\^  NH,  NM,  ND,  CR,  RI,  SD.  UT, 
VT.  WA.  and  WY;  (2;  Uguid  plant 
food,  in  bulk,  from  Eau  Claire,  MI,  to 
points  in  IL,  IN.  NY,  and  WI;  and  (3) 
liquid  core  compounds,  from  the  lacili- 
tles  of  Delta  Oil  Products,  at  or  near 
Milwaukee.  WI,  to  points  in  IL,  IN,  lA, 
MI.  MO.  NY.  OH.  PA,  TX.  and  WV. 
(Hearing  site:  Chicago,  IL.) 


MC  111310  (Sub-33F),  filed  July  5, 
1978.  Applicant:  BEER  TRAN.SIT, 
INC.,  P.O.  Box  353,  Black  River  Falls, 
WI  54615.  Representative:  Wayr^e  w. 
Wilson,  150  East  Oilman  Street.  Madi- 
son. WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers  and  container  closures.  'D 
from  Terre  Haute,  IN,  to  points  in  IL, 
lA,  MI,  MN,  MO.  OH.  and  WI,  and  (2) 
from  Shakopce,  MN,  to  points  in  IL, 
IN,  lA,  MI.  MO,  ND,  SD,  and  WI, 
(Hearing  site:  MadLson,  WI,  or  Ciiff- 
wood,  NJ) 

MC  112595  (Sub-7SF;.  filed  July  24. 
1978.  Applicant:  FORD  BROTHERS. 
INC.,  Box  727,  Ironton,  OH  45638. 
Rcpresent;-t;ve'  Jerry  B.  Seilman.  50 
West  Eroaci  Street,  Columbus.  OH 
43215.  To  operate  as  a  co^nvion  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Rolling  p~o- 
cessing  fluids.  Wire  drawing  com- 
pounds, and  lubricating  oiU,  from  the 
facilities  of  the  Ironsides  Co..  at  or 
near  Columbus,  OH.  to  points  in  AL. 
AZ.  CA,  CO,  CT.  DE.  DC,  FI.,  GA,  ID. 
IL,  KS,  KY,  la,  ME,  MD,  MA.  MN. 
MS.  MT,  NV^  NH,  NM.  NC.  NO.  OH, 
OK.  OR,  RI,  SC,  SD,  TN,  UT.  VT.  VA, 
WA,  and  WY,  and  (2>  materials,  equip- 
ment, and  :^iipplies  used  in  manufac- 
ture or  distribution  of  the  commod- 
ities in  (J)  above,  from  points  in  the 
United  States  (exo:pt  AK,  AR.  GA, 
HI.  IN,  lA.  LA.  MO,  NE,  PA.  TN,  TX. 
and  \A>,  to  the  fa'ilities  cf  the  I'-on- 
sides  Co.,  at  or  near  Colurnbus.  OH, 
(Hearing  .sites:  Columbus,  OH.  or 
Wa;;hing*on.  DC.) 

MC  114045  (Sub  505F;.  filed  July  26. 
1978,  Applicant:  TR.ANS-COLD  EX- 
PRESS. INC.,  P.O.  Box  61228,  Dallas. 
IX  752t:;i,  Representative:  J.  B.  Stuart 
(same  address  as  applicanti.  To  oper- 
ate as  a  commc7i  earner,  by  motor  ve- 
liicle,  over  irre.i^u:  if  ri\::t^s.  transport- 
ing: Such  covivioa'JJes  as  are  dealt  in 
or  used  by  manufaciurers  and  distrib- 
utors of  alcoholic  beverages,  (except 
commoditi.^s  in  bulk,  in  rank  vehicles) 
between  the  facilities  of  Heublein, 
Inc.,  at  or  near  Psdacah,  KY.  on  the 
one  hind  aiid,  on  the  other,  points  in 
AR,  CA,  CO.  IL.  IN  KS.  L.A,  MI,  MS. 
MO.  NM,  OK.  and  TX.  (Hearing  site: 
Chicago,  IL.  or  Dallas.  TX.) 

MC  114969  (.•3ub-82F).  fUed  Augiu,t  1. 
1078  Applicant:  PROPANE  TRANS- 
p.  -RT.  LNC.  P.O.  Bex  232,  Milford, 
OH  45150.  R?pro?en'.ative:  Alki  E.  Sco- 
peiuis,  1?.C1  Merchants  Plasa,  Indiana- 
polis. IN  46204.  To  operate  as  a 
comrncn  rame^,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Ferlihzer  solutions,  from  Lima,  OK,  to 
points  in  IN  and  ML  (Hearing  site.  In- 
dianapolis, IN,  or  Coiumbus.  OH.) 

MC  115331  (Sub-464P).  filed  July  10. 
1P78.  Applicant:  TRUCK  TR.ANS 
PORT  INC..  29  Clayton  Hills  Lane.  St. 


Louis,  MO  63131.  Representative:  J  R 

Ferrus,  2,?0  St.  Clair  Avenue,  East  St. 
Louis.  IL  62201.  To  operate  as  a 
common  earner,  by  motor  vehicle. 
over  irregular  routes,  transporting 
such  comi'.odit-'.es  as  are  dealt  in  or 
used  by  manufacturers  and  distribu 
tors  of  alcoholic  beverages,  (except 
commodmes  in  bulk,  in  tank  veliicles). 
between  the  facilities  of  Heublein, 
Inc.,  at  or  near  Padacah,  KY,  on  the 
one  hard,  and.  on  the  other,  points  in 
AL.  AK.  IL.  ri.  lA.  LA.  MI.  MN.  MO. 
NE.  ND,  OH,  PA,  SD,  TN.  WV,  and 
VvT.  (Hearing  site:  Si.  Louis,  MO  or 
Washington,  DC) 

MC  115570  (Suta-liF..  filed  July  11. 
1973.  Applicant:  WA.LTER  A  JL'NGE. 
INC.  2121  South  90th  Street,  Tacoma. 
WA  98444  ReprescrTa;i\e:  Gc'orge  R. 
LaBissoniere.  1100  Norton  Building. 
Seattle.  WA  98104.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  Stel- 
lacooni,  WA.  to  points  in  MT.  under 
ccnt.nuir.g  contract's)  with  Boise  Cas- 
cade Corp  ,  of  Portland,  OR,  (Hearing 
site,  Poic.and,  OR.) 

Note  —Dual  operations  are  involved. 

MC  115570  (Sub-14F).  filed  July  11. 
1978.  Applicant:  WALTER  A.  JUNGE, 
INC.,  2112  South  90th  Street  Tacoma, 
WA  9S444.  Representative:  George  R. 
LaBioSoniere.  1100  Norton  Building. 
Seatue,  W"A  98104.  To  operate  as  a 
contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Paper  and  paper  products,  and  wood- 
pulp,  from  Wallula,  WA,  to  poir.ts  in 
CA,  NV.  OR,  and  WA.  under  continu- 
ing contract(s)  with  Boise  Cascade 
Corp..  of  Portland,  OR  (Hearing  site: 
Portland,  OR.) 

Note.— Dual  operations  are  involved. 

MC  117910  (Sub-4F),  filed  July  17. 
1978.  Applicant:  W.  H.  FROH.  INC.. 
57760  Main  Boulevard,  New  Haven,  MI 
48048.  Representative:  Walter  N.  Bien- 
eman,  100  West  Long  Lake  Rosujl— 
Suite  102,  Bloonifield  Hills,  MI  48013. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transpo'iing:  (1)  Metal  and  metal 
products,  and  containers  for  metal 
and  metal  products,  and  (2)  equip- 
ment, materials,  and  supplies  used  in 
the  manufricturer  of  the  commodities 
named  in  (1)  above,  between  Port 
Huron,  MI.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  Slates 
in  and  east  of  MN,  lA,  MO,  AR,  and 
LA,  under  continuing  contract(s)  with 
Mueller  Brass  Co..  of  Port  Huron.  MI. 
(Hearing  site;  Detroit,  or  Lansing.  MI.) 

MC  117940  (Sub-236Fi.  filed  July  24. 
1978.  Applicant:  NATION~Vv'IDF  CAR 
RILRS.  INC..  P.O.  Bex  104.  Maple 
Plain.  MN  55359.  Representative: 
Allan  L.  T^mmerman,  5300  Highway 
12.  Maple  Plain.  MN  5535S.  To  operate 
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ajs  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chip  dip.  salad  dressings,  potato 
salad,  and  canned  goods  (except  com- 
modities in  bulk),  from  the  facilities  of 
Nalley's  Pine  Foods,  at  or  near 
Tacoma.  WA.  to  St.  Paul.  MN,  and 
Dayton.  OH.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  named  destinations.  (Hearing  site: 
Seattle.  WA.) 

MC  119226  (Sub-104P).  fUed  May  31. 
1978.  and  previously  published  in  the 
Pkderal  Register  issue  of  June  27. 
1978.  Applicant:  LIQUID  TRANS- 
PORT CORP..  3901  Madison  Avenue. 
Indianapolis,  IN  46227.  Representa- 
tive: Robert  W.  Loser.  1(X)9  Chamber 
of  Commerce  Building.  Indianapolis, 
IN  46204.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar  products 
and  com  products,  in  bulk,  in  tank  ve- 
hicles, from  the  facilities  of  Archer 
Daniels  Midland  Co..  at  Cincinnati. 
OH,  to  points  in  AR,  IL.  IN,  LA.  KS, 
KY,  LA.  MD,  MI,  MS.  MO.  NY.  PA. 
TN.  VA,  WI.  and  WV.  (HeaHng  site: 
Indianapolis.  IN.  or  Washington.  DC.) 

NoT«.— Dual  operuUons  may  be  Involved. 
Thl8  republication  is  to  Include  AR  as  a  des- 
UDAllon  State,  and  to  note  the  possible  dual 
operations. 

MC  119654  (Sub-52F),  filed  July  10, 
1978.  Applicant:  HI-WAY  DISPATCH, 
INC..  1401  West  26th  Street,  Marion. 
IN  46952.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza,  Indian- 
apolis. IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  containers,  (a)  from  Spring- 
dale,  Cleveland,  and  Lima,  OH,  to 
points  in  IL,  IN,  KY.  MI.  MO.  and  WI, 
and  (b)  from  points  in  Elk  Grove 
Township.  IL.  to  points  In  IN,  KY,  MI. 
MO.  OH.  and  WI;  and  (2)  matenals, 
equipment,  and  supplies  used  in  the 
manufacture  of  plastic  containers, 
(except  commodities  in  bulk),  (a)  from 
points  In  IL,  IN,  KY,  MI.  MO,  and  WI, 
to  Sprlngdale,  Cleveland,  and  Lima, 
OH,  and  (b)  from  points  in  IN.  KY, 
MI,  MO,  OH,  and  WI.  to  points  in  Elk 
Grove  Township,  IL.  (Hearing  site: 
Chicago,  IL.) 

MC  119670  (Sub-38P),  filed  July  21, 
1978.  Applicant:  THE  VICTOR  TRAN- 
SIT CORP..  5250  Este  Avenue,  Cincin- 
nati. OH  45232.  Representative: 
Robert  H.  Klnker,  314  W.  Main  Street, 
P.O.  Box  464,  Frankfort,  KY  40602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cellulose  insulation,  and  rna- 
terials  and  eguipmtent  used  in  the 
maujacture,  sale,  and  installation  of 
cellulose  insulation,  between  Lebanon. 
OH.  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  DE.  GA,  IL,  IN. 
KY.  MD.  ML  MS.  MO.  NJ.  NY.  NC. 
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PA.  SC,  TN.  VA,  WV.  WI.  and  DC. 
(Hearing  site:  Cincinnati  or  Columbus. 
OH.) 

MC  119700  (Sub-36P).  filed  June  15. 
1978.  AppUcant:  STEEL  HAULERS. 
INC.,  306  Ewlng  Avenue,  Kansas  City, 
MO  64125.  Representative:  Prank  W. 
Taylor,  Jr..  Suite  600.  1221  Baltimore 
Avenue.  Kansas  Oty,  MO  46105.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
Sterling.  IL.  to  points  In  CO.  LA,  KS, 
MN,  MS.  MO.  NE.  OK.  SD,  and  TX. 
(Hearing  site:  St.  Louis  or  Kansas 
City,  MO.) 

MC  119789  (Sub-505P),  filed  August 
4  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  P.O. 
Box  226188.  DaUas.  TX  75266.  Repre- 
sentative: Lewis  Coffey  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plywood,  par- 
ticleboard,  hardboard,  and  paneling. 
from  the  facilities  of  Welsh  Southwest 
Ply,  at  or  near  East  Camden,  AR,  to 
points  in  the  United  States  (except 
AR.  AK,  and  HI).  (Hearing  Site:  Mem- 
phis, TN.) 

MC  119864  (Sub-72P),  filed  July  10, 
1978.  AppUcant:  CRAIG  TRANSPOR- 
TATION. INC..  26740  Eckel  Road.  Per- 
rysburg,  OH  43551.  Representative: 
John  P.  McMahon,  100  East  Broad 
Street.  Columbus,  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Prepared  and  preserved  foodstuff* 
(except  frozen),  cooking  oils,  shorten- 
ing, and  matches,  from  the  facilities  of 
Hunt-Wesson  Foods,  Inc.,  at  or  near 
Toledo,  OH,  to  points  In  MI,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  facilities. 
(Hearing  site:  Columbus.  OH.) 

MC  123255  (Sub-170F),  fUed  July  21. 
1978.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Road, 
Newark,  OH  43055.  RepresenUtlve:  C. 
P.  Schnee,  Jr.  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrapping  paper, 
scrap  paper,  woodpulp,  and  u>oodpulp 
board,  from  West  Point,  VA.  to  points 
in  CT,  DE.  IL.  IN.  MD.  MA.  MI.  NJ. 
NY,  OH.  PA.  and  WV.  (Hearing  site: 
Columbus.  OH.) 

MC  124170  (Sub-97F).  filed  July  11, 
1978.  Applicant:  PROSTWAYS,  INC.. 
3000  Chrysler  Service  Drive,  Detroit, 
MI  48207.  Representative:  William  J. 
Boyd.  6000  Enterprise  Drive— Suite 
222.  Oak  Brook.  IL  60521.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bananas,  and  (2)  agricultural  commod- 
ities otherwise  exempt  from  economic 
regulation  under  section  203(bK6)  of 
the  Interstate  Commerce  Act,  when 


transported  In  mixed  loads  with  ba- 
nanas, from  Tampa.  FL.  to  points  in 
AL.  DE.  FU  GA.  LA,  IL,  IN.  KY.  LA, 
MD.  MI.  MN.  MS.  NC.  ND.  NJ.  NY, 
OH.  PA.  SC.  SD.  VA,  WI.  WV,  and  DC. 
(Hearing  site:  Miami.  PL,  or  Washing- 
ton. DC.) 

MC  124170  (Sub-98F).  filed  July  11, 
1978.  Applicant;  PROSTWAYS,  INC.. 
3000  Chrysler  Service  Drive.  Detroit, 
Ml.  48207.  Representative:  William  J. 
Boyd.  800  Enterprise  Drive,  Suite  222, 
Oak  Brook,  IL  60521.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Bananas,  and  (2)  offrictUtural  com- 
modities otherwise  exempt  from  eco- 
nomic regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act.  when  transported  to  mixed  loads 
with  bananas,  from  Miami,  PL,  to 
points  In  AL.  DE.  PL.  OA,  LA,  IL,  IN, 
KY.  LA.  MD.  MI.  MN.  MS.  NC,  ND. 
NJ.  NY,  OH.  PA,  SC.  SD,  VA,  WI.  WV, 
and  DC.  (Hearing  site:  Miami,  FL,  or 
Washington.  DC.) 

MC  124170  (Sub-9flF).  fUed  July  19, 
1978.  Applicant:  PROSTWAYS,  INC.. 
3000  Chryler  Service  Drive,  Detroit. 
MI  48207.  RepresenUtlve:  William  J. 
Boyd.  600  Enterprise  Drive,  Suite  222, 
Oak  Brook.  IL  60521.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  by 
health  and  beauty  aid  distributors  and 
wholesalers,  from  points  in  the  United 
SULes  to  Detroit.  MI.  (Hearing  site: 
Detroit.  MI.  or  Washington.  DC.) 

MC  124211  (8ub^333P).  fUed  July  10, 
1978.  Applicant;  HILT  TRUCK  LINE, 
INC..  P.O.  Box  988,  D.TJ3..  Omaha, 
NE  68101.  Representative:  Thomas  L. 
HUt  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
In  or  used  by  manufacturers  and  dis- 
tributors of  alcoholic  beverages 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Paducah.  KY.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washing- 
ton, DC.) 

MC  126881  (Sub-18P),  filed  July  5, 
1978.  AppUcant:  RICHARD  B.  RUDY, 
INC.,  203  Linden  Ave.,  Frederick,  MD 
21701.  Representative:  Charles  E. 
Creager,  P.O.  Box  1417.  Hagerstown, 
MD  21740.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  Bakery 
products,  from  Frederick,  MD.  to 
points  In  NY.  NJ.  PA,  DE,  OH.  VA, 
and  DC;  (2)  pan  grease,  from  Carnegie, 
PA.  to  Frederick.  MD;  and  (3)  packas/- 
ing  materials  used  In  the  distribution 
of  bakery  products,  from  Oaks,  PA,  to 
Frederick.  MD,  under  continuing 
contracUs)  with  8.  B.  Thomas,  Inc^  of 


Totowa,  NJ.  (Hearing  site:  Washing- 
ton, DC.) 

MC  127584  Sub-7P,  fUed  July  5, 
1978.  AppUcant:  AERO  TRANSPORT- 
ERS. INC..  Box  551,  EUenvlUe,  NY 
12428.  Representative:  Martin  Werner, 
167  Fairfield  Road,  P.O.  Box  1409, 
Fairfield,  NJ  07006.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  mill  products,  and  materi- 
als, supplies,  and  equipment  used  In 
the  manufacture  and  distribution  of 
aluminum  miU  products  (except  com- 
modities In  bulk.  In  tank  vehicles;,  be- 
tween points  In  PL,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN, 
OH.  KY,  VA,  WV,  TN,  NC,  SC,  GA. 
LA.  AL.  MS,  TX.  and  PL.  under  con- 
tinuing contract(8)  with  V.A.W.  of 
America,  Inc..  of  EUenvUle,  NY.  (Hear- 
ing site:  Albany  or  New  York.  NY.) 

MC  127625  Sub-30P.  filed  July  25. 
1978.  AppUcant:  SANTEE  CEMENT 
CARRIERS.  INC..  P.O.  Box  638.  HoUy 
Hill.  SC  29069.  Representative:  Frank 
B.  Hand,  Jr..  P.O.  Drawer  C.  Berry- 
vlUe,  VA  22811.  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Armco  Steel  Corp..  at  or  near 
Middletown,  OH,  to  points  in  NC,  SC, 
GA,  and  those  in  TN  on  and  east  of  In- 
terstate Hwy.  65.  and  those  in  FL  on 
and  north  of  PL  Hwy.  40.  (Hearing 
site:  Washington,  DC.  or  Dayton.  OH.) 

MC  127840  Sub-75P,  filed  July  24, 
1978.  AppUcant:  MONTGOMERY 
TANK  LINES,  INC.,  17550  fTitz  Drive, 
P.O.  Box  382.  Lansing.  IL  60433.  Rep- 
resentative: Wmiam  H.  Tow'p.  130 
North  LaSalle  Street.  Chicago,  IL 
60601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irresuiar 
routes,  transporting:  Inedible  grease, 
from  Davenport,  LA.  to  Mendota, 
IL.(Hearlng  site:  Chicago,  IL.) 

MC  128206  6ub-54F,  fUed  Jiily  25, 
1978.         Applicant:  BULKMATIC 

TRANSPORT  CO.,  a  corpcralion, 
12^)00  South  Doty  Avenue,  Chicagc.  IL 
60628.  Represent  itive:  Arnold  L. 
Burke,  180  North  LaSalle  Street.  Chi- 
cage.  IL  60601.  to  operate  as  a 
common  carrier,  by  motor  v£luc!'\ 
over  Irregular  routes,  traii.«:porting: 
"Phosphates,  sodium  sesquicarbonate. 
and  doda  ash.  In  bulk.  In  tank  vehicles, 
from  the  faculties  of  Bulkoa,  Inc.,  at 
or  near  Chicago,  IL.  to  St.  Louis,  MO. 
and  point  to  OH,  LA.  MI.  IN.  IL.  and 
WI.  restricted  to  the  transportation  of 
traffic  having  an  immediately  prior 
movement  by  raU.  (Hearing  site:  Chi- 
cago, IL.) 

MC  128592  (Sub-13F).  fUed  July  3, 
1978.  AppUcant:  KLM,  INC.,  2102  Old 
Brandon  Road,  Jackson.  MS  39208. 
Representative:  Donald  B.  Morrison. 
1500    Deposit    Guaranty    Plaza.    P.O. 
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Box  22628.  Jackson,  MS  39205.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Jrregular  routes,  trans- 
portlnr.  Such  commodities  as  are  dealt 
In  or  used  by  restaurant  chains 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except 
AK  and  HI),  to  the  faclUties  of  Burger 
Kii\g  Corp.,  at  or  near  (a)  Greensboro, 
NC,  (b)  Syosset.  NY,  (c)  BeUmawr,  NJ, 
(d)  Atlanta,  GA,  (e)  Minneapolis,  MN, 
(f)  Detroit,  MI.  (g)  Solon,  OH.  (h) 
Santa  Fe  Springs  and  San  Jose,  CA,  (i) 
Kansas  City,  MO,  (j)  Denver,  CO,  (k) 
Houston  and  Arlington,  TX,  (1) 
Boston,  MA,  (m)  Miami.  PL,  and  (n) 
Seattle.  WA,  under  continuing 
contracts)  with  Burger  King  Corp.,  of 
Miami,  PL.  (Hearing  site:  Jackson,  MS, 
or  Miami,  PL.) 

Note.— Dual    operations   are   Involved   in 
this  proceeding. 

MC  129480  (Sub-33F),  fUed  July  6, 
1978.  Applicant:  TRI-LINE  EXPRESS- 
WAY^ LTD.,  550  7l8t  Avenue  SE.,  Cal- 
gary, AB.  Canada  T2n  OS6.  Repre- 
sentative: Richard  S.  Mandelson,  1600 
LincoUi  Center  Building.  1660  Lincoln 
Street.  Denver,  CO  80264.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  points  in  IL,  MO,  lA, 
TN,  and  AR,  to  ports  of  entry  on  the 
international  boundary  Une  between 
the  United  States  and  Canada,  located 
In  MN.  ND.  and  MT,  restricted  to  the 
transportation  of  traffic  moving  in  for- 
eign commerce  destined  to  points  in 
the  Provinces  of  AB,  MB,  and  SK. 
Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
its  complementary  Canadian  authority 
or  explaining  why  no  such  Canadian 
authority  is  necessary.  (Hearing  site: 
Denver,  CO.) 

NoTK— The  restriction  and  conditions  con- 
tained In  the  grant  of  authority  In  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Pkdkral  Rbcistxr 
on  December  5  1974,  and  supplemented  on 
November  18,  i:'75.  The  Commission  is  pres- 
enUy  consideriog  whether  the  poUcy  state- 
ment should  be  modified,  and  is  in  cominu- 
i:;:-ation  with  appropriate  officials  of  the 
Provinces  of  AB,  SK.  and  MB  regarding  this 
issue.  If  the  poJcy  statement  is  changed,  ap- 
propriate notice  will  appear  In  the  Pisderal 
Register  and  the  Commission  will  consider 
all  restrictions  or  conditions  which  were  mi- 
poeed  pursuant  to  the  prior  policy  stat«- 
ment,  regardless  of  when  the  condition  or 
restriction  was  Imposed,  as  being  null  and 
void  and  having  no  force  or  effect. 

MC  129790  (Sub-7F),  filed  Jvu>e  5, 
1978.  AppUcant:  JOSEPH  A. 
BECKER,  d.b.a.  BECKER  HI-WAY 
FRATE,  121  Adams  Avenue,  Albert 
Lea,  MN  56007.  Representative: 
Robert  S.  Lee.  1000  F^rst  National 
Bank     BuUdiiig.     Minneapolis,     MN 
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55402.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs, 
grill  brick  and  filter  screens;  (2)  pack- 
aging materials  and  supplies;  and  (3) 
stLch  commodities  as  are  used  in  the 
manufacttire  of  the  commodities 
named  in  (1)  above,  between  Albert 
Lea,  MN,  on  the  one  hand,  on  the 
other,  points  in  CT,  DE,  IL  IN.  LA,  KS, 
KY,  ME,  MD,  MA.  Ml.  MO,  NE,  NH, 
NJ,  NY,  NC.  ND,  OH,  PA.  RI,  SD,  TN, 
VT,  VA,  WV,  WI,  and  DC.  under  con- 
tinuing contracUs)  with  Miami  Marga- 
rine Co.,  of  Cincinnati,  OH.  (Hearing 
site:  Minneapolis,  MN,  or  (Cincinnati, 
OH.) 

MC  133085  (Sub-7P),  fUed  July  21, 
1978.  AppUcant:  TRENCO,  LNC,  2109 
Marydale  Avenue,  P.O.  Box  697,  WU- 
Uamsport.  PA  17701.  Representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  Building,  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Aircraft,  knocked-down,  in  con- 
tainers, from  Lock  Haven.  PA,  to 
Cleveland,  OH,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Harrisburg.  PA,  or 
Washington,  DC.) 

NoTB.— DujJ  operations  are  Iniohed  in 
this  proceeding. 

MC  133085  (Sub-8F).  fUed  July  21, 
1978.  Applicant:  TRENCO,  INC.,  2109 
Marydale  Avenue.  P.O.  Box  697.  WU- 
liamsport.  PA  17701.  Representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  Building.  666  Eleventh  Street 
NW.,  Wa-shtngton,  ix:  20001.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregxilar  routes,  transport- 
ing: Airplane  parts,  and  materials  and 
supplies  used  in  the  manufacture  of 
airplanes  and  airplane  parts  (except 
commodities  in  bulk),  betwe«^n  Lock 
Haven,  I*iper.  SLT.d  Williamsport,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  FL.  Note.— Diial  operations 
are  involved  in  this  proceeding.  (Hear- 
ing site:  Harrisburg.  PA,  or  Warhlng- 
ton,  DC.) 

MC  133119  (Sub-lSflF).  filed  Aagust 
1,  1978.  Applica.-t:  HEYL  lliUCK 
LINES.  INC.,  P.O.  Box  206.  Akron.  lA 
51001.  Representaiive;  A.  J.  Swsjison. 
P.O.  Box  81849,  Lincoln,  NE  63501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Animal  feed,  feed  ingredi- 
ents, additives,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  animal  feed  (except 
conunodities  in  bulk),  between  the  fa- 
cilities of  Kal  Kan  Foods,  Inc.,  at  or 
near  Mattoon,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK,  HI,  and  IL),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the  fa- 
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cUltles  of  Kal  Kan  Poods,  at  or  near 
Mattoon.  IL.  (Hearing  rite:  Omaha. 
NE.  or  Los  Angeles.  CA.) 

MC  138405  (Sub-5F),  fUed  July  21. 
1978.  AppUcant:  BOWIE  HALL 
TRUCKING.  INC..  P.O.  Box  353.  Wal- 
dorf MD  20601.  Representative: 
Daniel  B.  Johnson,  4304  East-West 
Highway.  Washington.  DC  20014.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverageM,  from  Eden. 
NC.  to  points  in  Montgomery.  Prince 
Georges.  Charles,  and  St.  Marys 
Counties,  MD.  Not*.  Dual  operations 
may  be  involved.  (Hearing  site:  Wash- 
ington, DC.) 

MC  133590  (Sub-17F).  filed  July  5. 
1978.  Applicant:  WESTERN  CARRI- 
ERS. INC..  P.O.  Box  925.  Worcester. 
MA  01613.  Representative:  David  M. 
Marchall.  101  State  Street.  Suite  304. 
Springfield.  MA  01103.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Plastic  and  plastic  article*,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
'  vehicles),  between  the  facilities  of 
Plastic  Packaging  Corp..  at  or  near 
West  Springfield  and  Springfield,  MA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK.  HI.  ME.  NH,  VT.  CT.  and  RI). 
under  continuing  contract(s)  with 
Plastic  Packaging  Corp.,  of  West 
Springfield.  MA.  (Hearing  site:  Hart- 
ford. CT.  or  Boston.  MA.) 

MC  134035  (Sub-2«F),  filed  July  24, 
1978.  Applicant:  DOUGLAS  TRUCK- 
ING CO.,  a  corporation.  P.O.  Box  698. 
Highway  75  South.  Corsicana.  TX 
75110.  Representative:  Clint  Oldham. 
1108  Continental  Life  Building.  Fort 
Worth.  TX  76102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Truck  and  trailer  parts,  from  Mont- 
gomery, AL;  East  Chicago.  IN;  Akron. 
Frankfort,  and  Cleveland,  OH;  and  De- 
troit and  Muskegon,  MI,  to  Tempe. 
AZ;  Los  Angeles.  San  Diego,  and  San 
Leandro,  CA;  Dallas  and  Houston,  TX; 
Atlanta.  GA;  Kansas  City.  MO;  Port- 
land, OR;  and  Seattle,  WA.  (Hearing 
site:  Washington.  DC,  or  Kansas  City. 
MO.) 

MC  1J4177  (Sub-2F).  filed  July  5, 
1978.  Applicant:  WILLIAM  H. 
ELMORE  d.b.a.  ELMORE  AND 
SONS,  326  Springfield  Road.  San  Ant- 
onio. TX  78219.  RepresenUtive: 
Austin  L.  Hatchell.  1102  Perry  Brooks 
BuUdlng,  Austin.  TX  78701.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Household  goods,  between  points 
In  Bexar  County.  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  Ata- 
cosa,  Bandera,  Blanco,  Comal,  DeWitt. 
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Frio,  Gillisple.  Gonale*.  Guadalupe, 
Hays,  Karnes,  Kendall.  Kerr.  LaSalle, 
Lavaca,  McMullen,  Medina,  and 
Wilson  Counties.  TX,  restricted  to  the 
transporUtlon  of  shipments  having  a 
prior  or  subsequent  movement  in  con- 
tainers beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pick  up  and  delivery  service  in 
connection  with  the  packing,  crating, 
and  containerlzation.  or  the  unpack- 
ing, uncrating,  or  decontainerizatlon 
of  household  goods.  (Hearing  site:  San 
Antonio.  TX.) 

MC  134922  (Sub-28BF),  fUed  July  8. 
1978.  Applicant:  B.  J.  McADAMS. 
INC..  Route  6.  Box  15.  North  Little 
Rock.  AR  72118.  RepresenUtive:  Bob 
McAdains  (same  address  as  applicant). 
To  operate  as  a  commx)n  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electric  motors, 
grinders,  buffers,  dental  lathes,  dust 
collectors,  and  pedestals.  (2)  parts,  ac- 
cessories, and  attachments  for  the 
commodities  in  (1).  and  (3)  mateHals. 
equiptnent,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  and  (2) 
above  (except  commodities  in  bulk), 
between  the  faculties  of  Baldor  Elec- 
tric Co  at  or  near  Fort  Smith.  AR.  on 
the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site;  Dallas.  TX, 
or  Washington.  DC.) 

MC   135607  (Sub-2P).  filed  June  8. 
1978.   Applicant:    VANCOUVER   AIR- 
LINE   CARTAGE    (1964)    LTD..    5500 
Miller  Road.  P.O.  Box  2133.  Vancou- 
ver. BC.  Canada  V6B  3T8.  Representa- 
tive: George  LaBissonlere.  1 100  Norton 
Building.  Seattle.  WA  98104.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:    General     commodities     (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  those  requiring  special  equip- 
ment,  and   motor   vehicles),   between 
points  In  King  and  Pierce  Counties. 
WA.  and  the  port  of  entry  on  the  line 
between     the     United     States     and 
Canada,  at  Blaine.  WA.  restricted  to 
the  transportation  of  traffic  moving  in 
foreign  commerce  having  a  prior  or 
subsequent  movement  by  air  and  origi- 
nating at  or  destined  to  the  Province 
of  British  Columbia.  Canada.  Condi- 
tion.—I»rior  receipt  from  applicant  of 
an  affidavit  setting  forth  its  comple- 
mentary   Canadian    authority    or    ex- 
plaining why  no  such  Canadian  au- 
thority  is   necessary.   Non;.— The   re- 
striction and  conditions  contained  in 
the  grant  of  authority  in  this  proceed- 
ing are  phrased  in  accordance  with  the 
policy  statement  entitled   "Notice   to 
Interested    Parties    of    New    Require- 
ments   Concerning    Applications    for 
Operating  Authority  To  Handle  Traf- 


fic" to  and  from  points  In  Canada  pub- 
lished In  the  Pderal  Rboibtbr  on  De- 
cember 5.  1974.  and  supplemented  on 
November  18,  1975.  The  CommJasion  is 
presently  considering  whether  the 
policy  statement  should  be  modified, 
and  is  in  communication  with  appro- 
priate officials  of  the  Provinces  of  Al- 
berta. Saskatchewan,  and  Manitoba 
regarding  this  Issue.  If  the  policy 
statement  is  changed,  appropriate 
notice  will  appear  in  the  Fkdkral  R»o- 
isTXR  and  the  Commission  will  consid- 
er all  restrictions  or  conditions  which 
were  imposed  pursuant  to  the  prior 
poUcy  statement,  regardless  of  when 
the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and 
having  no  force  or  effect.  (Hearing 
site:  Seattle  or  Bellingham.  WA.) 

MC  135691  (Sub-22F).  fUed  June  23, 
1978.  Applicant:  DALLAS  CARRIERS 
CORP..    3610    Garden    Brook    Drive, 
P.O.    Box    34080.    DaUas.    TX   75234. 
Representative:  J.  Max  Harding,  P.O. 
Box  82028,  Lincoln.  NE  68501.  To  op- 
erate as  a  contact  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:   (1)    Returned   shipments   of  (a) 
automotive  accessories,  (b)  automotive 
cranes  (except  self-propelled),  and  (c) 
tools  (except  commodities  In  bulk  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from    points    in    the    United    SUtes 
(except  AK  and  HI),  to  the  facilities  of 
Walker  Manufacturing  Co.,  at  or  near 
Aberdeen  and  Prairie.  MS,  and  (2)  Vfui- 
terials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (l)\above 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  re- 
quire the  use  of  speciad  equipment), 
from  points  in  the  United  States  to 
the  faculties  of  Walker  Manufacturing 
Co..  at  or  near  (a)  Aberdeen.  MS.  and 
(b)  Jonesboro.  AR.  under  continuing 
contract(s)  with  Walker  Manufactur- 
ing Co..  of  Racine.  WI.  (Hearing  site: 
Dallas.  TX.) 

MC  138469  (Sub-77F).  fUed  June  28. 
1978.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354.  Oklahoma  Clt^, 
OK  73107.  Representative:  Jack  H. 
Blanshan,  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge.  IL  60068.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregtUar  routes,  trans- 
porting: MaXt  beverages,  in  containers, 
from  Pabst.  GA,  to  polnU  in  IL.  IN, 
lA.  KS.  MI.  MO.  NE.  OH.  OK.  TX. 
and  Wl.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  Indi- 
cated destinations.  Note.— Dual  oper- 
ations may  be  involved  In  this  proceed- 
ing. (Hearing  site:  AtlanU.  GA.  or  Chi- 
cago. IL.) 

MC  138686  (Sub-2F).  fUed  May  30. 
1978.  and  previously  published  in  the 
Federal   Register   issue   of  June   27. 


1978.  AppUcant:  L.C.W.  TRUCKING, 
INC.,  119  East  Chaveai,  Edinburg,  TX 
78639.  Representative:  M.  Ward 
Bailey,  2412  Continental  Life  BuDdlng, 
Fort  Worth.  TX  76102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Malt  beverages,  from  San  Antonio, 
TX,  to  points  in  CA  on  and  south  of 
IntersUte  Hwy  10.  Notes.— (1)  dual 
operations  are  Involved;  (2)  this  repub- 
lication Is  to  correctly  state  the  desti- 
nation territory,  and  to  note  dual  op- 
erations. (Hearing  site:  San  Antonio  or 
DaUas.  TX.) 

MC  138844  (Sub-14F).  fUed  July  3, 
1978.  AppUcant:  GAS  INC.,  95  East 
Merrimack  Street,  lowell,  MA  01853. 
RepresenUtive:  John  W.  Bryant,  900 
Guardian  Building,  Detroit,  MI  48226. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  ethylene.  In  bulk, 
in  tank  vehicles,   from   the   port   of 
entry  on  the  International  boundary 
line  between  the  United  States  and 
Canada,  at  or  near  Port  Huron.  MI,  to 
the  faculties  used  by  OUn  Corp.,  at  or 
near  Brandenburg,  KY,  restricted  to 
the  transporUtlon  of  traffic  originat- 
ing   at   the    faculties    used    by    Esso 
Chemical  Canada,  a  division  of  Imperi- 
al OU  Ltd..  at  or  near  Samla,  Ontario, 
Canada.  Conditions:  (1)  The  certificate 
to  be  issued  shaU  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issue;   (2)  Prior  receipt 
from  appUcant  of  an  affidavit  setting 
forth  its  complemenUry  Canadian  au- 
thority or  explaining  why  no  such  Ca- 
nadian authority  Is  necessary.  (Hear- 
ing site:  Boston.  MA,  or  Washington. 
DC.) 

Note.— The  rertrlctlon  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding sj^  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Recisteh 
on  December  6,  1974,  and  supplemented  on 
November  18,  1976.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta,  Saskatchewan,  and 
Manitoba  regarding  this  issue.  If  the  policy 
sUtement  la  changed,  appropriate  noUce 
will  appear  in  the  Federal  Register  and  the 
Commiaslon  will  consider  all  restrictions  or 
condiUons  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im- 
posed, u  being  nuU  and  void  and  having  no 
further  force  or  effect. 

MC  138875  (Sub-IOOF),  fUed  June  28, 
1978.  AppUcant:  SHOEMAKER 
TRUCKING  CO.,  a  Corporation, 
11900  FrankUn  Road,  Boise,  ID  83705. 
RepresenUtive:  P.  L.  Slgloh,  119' 0 
Franklin  Road  Botoe,  ID  83705.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Uregular  routes,  trans- 
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porting:  Fire  fighting  equipment  and 
supplies  (except  commodities  In  bulk), 
from  Ontario,  CA.  and  Boise.  ID,  to 
points  in  AZ.  NM.  MN.  WI.  MI.  CA. 
WA,  OR,  ID,  NV,  MT.  UT.  and  CO. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  139166  (Sub-7F).  fUed  July  6. 
1978.  Applicant:  FAITH  TRUCK 
LINES.  INC..  14326  South  Wood 
Street,  P.O.  Box  713,  Dixmoor.  IL 
60426.  RepresenUtive:  James  R. 
Madler,  120  West  Madison  Street. 
Suite  718,  Chicago,  IL  60602.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Acids  and  chemicals,  in  bulk,  from 
MonUgue.  MI,  to  points  In  IL,  IN,  LA, 
MI,  MN,  OH,  and  WI.  (Hearing  site: 
Chicago,  IL.) 

MC  139261  (Sub-IOF),  fUed  July  13. 
1978.  Applicant:  BUCKEYE  EX- 
PRESS. INC..  P.O.  Box  368.  Perrys- 
burg.  OH  53551.  RepresenUtive:  Mi- 
chael M.  BrUey,  300  Madison  Avenue, 
12th  Fl.  Toledo,  OH  43603.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Non-carbonated  fruit  beverages,  apple- 
sauce, and  vinegar,  from  the  facilities 
of  New  England  Apple  Products  Co.. 
Inc..  at  or  near  Ohio  City  and  Rock- 
ford,  OH,  to  points  In  the  United 
SUtes  (except  AK  and  HI);  and  (2) 
glass  containers,  from  DayvUle,  CT, 
Mansfield,  MA.  and  Charlotte.  MI.  to 
the  faculties  of  New  England  Apple 
Products  Co.,  Inc.,  at  or  near  Ohio 
City  and  Rockford,  OH.  under  a  con- 
tinuing contract(s)  with  New  England 
Apple  Products  Co.,  Inc.,  of  Littleton, 
MA.  (Hearing  site:  Toledo,  OH,  or 
Washington,  DC.) 

MC  139349  (Sub-6F),  fUed  July  24, 
1978.  AppUcant:  E  Z  FREIGHT 
LINES,  a  corporation.  348  Ocean 
Avenue,  Jersey  City.  NJ  07305.  Repre- 
senUtive: Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Refrigerators, 
stoves,  and  range  hoods,  between 
points  in  Queen  Coimty,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  SUtes  In  and  east  of  MN. 
WI,  IL.  KY,  TN,  MS.  LA.  and  TX. 
under  continuing  contract  s)  with 
WelbUt  Corp.  of  Maspeth.  NY.  (Hear- 
ing site:  Newark.  NJ,  or  New  York. 
NY.) 

MC  139420  (Sul>-41F).  fUed  July  11, 
1978.  AppUcant-  Art  Greenberg.  d.b.a., 
GLACIER  TRANSPORT,  P.O.  Box 
428,  Grand  Forks,  ND  58201.  Repre- 
senUtive: James  B.  Hovland,  P.O.  Box 
1680,  414  Gate  City  BuUdlng,  Fargo. 
ND  58102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Spices, 
mustard,  and  mustard  products 
(except  commodities  in  bulk),  from 
the  Grand  Porks,  ND,  to  points  in  the 
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United  SUtes  (except  AK.  HI.  and 
ND);  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the  com- 
modities named  in  (1)  above,  between 
points  in  the  United  SUtes  (except 
AK,  HI.  and  ND),  restricted  in  (1)  and 
(2)  above  to  the  transporUtlon  of  traf- 
fic originating  at  or  destined  to  the  fa- 
ciUties  of  the  Baltimore  Spice  Compa- 
ny at  Grand  Forks.  ND.  (Hearing  site: 
Baltimore.  MD.  or  Fargo,  ND.) 

MC  139495  (Sub-369F),  fUed  July  25. 
1978.  Applicant:  NATIONAL  CARRI- 
ERS. INC.,  1501  East  8th  Street,  P.O. 
Box-  1358,  Liberal.  KS  67901.  Repre- 
senUtive: Herbert  Alan  Dubin.  1320 
Fenwick  Lane,  SUver  Spring,  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  manufacuturers 
and  distributors  of  paper  and  plastic 
products,  from  Ft.  Worth,  TX,  to 
points  in  AL,  AR,  AZ,  CA,  CO.  FL,  GA. 
lA,  KS,  LA,  MO.  MS,  NE,  NV.  NM, 
NC,  OK,  OR,  SC,  TN,  UT,  and  WA. 
(Hearing  site:  Washington,  DC.) 

MC  140010  (Sub-15F),  fUed  July  3, 
1978.  AppUcant:  JOSEPH  MOVING  & 
STORAGE  CO.,  INC.,  d.b.a.  ST. 
JOSEPH  MOTOR  LINES,  573  Dutch 
Valley  Road  NE.,  AtlanU,  GA  30324. 
RepresenUtive:  Richard  M.  Tettel- 
baum,  Fifth  Floor,  Lenox  Towers 
South,  3390  Peachtree  Road  NE.,  At- 
lanU. GA  30326.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
products  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  (1)  from  the  faciUties  of 
E.  I.  du  Pont  de  Nemours  &  Co.,  Inc.. 
at  or  near  Duart,  NC,  to  points  in  AL, 
FL,  GA,  SC,  MS,  and  TN,  and  (2)  from 
the  faculties  of  E.  I.  du  Pont  de  Ne- 
mours &  Co.,  Inc.,  at  or  near  Mem- 
phis, TN,  to  points  in  AL,  PL,  GA,  MS, 
NC,  and  SC  All  of  the  ser\nce  In  (1) 
and  (2)  above  to  be  performed  under  a 
continuing  contract(s)  with  E.  I.  du 
Pont  de  Nemours  &  Co.,  Inc..  of  WU- 
mington,  DE.  (Hearing  site:  Atlanta, 
GA.) 

MC  140024  (Sub-118F),  filed  July  3, 
1978.  AppUcant:  J.  B.  MONTGOM- 
ERY,  INC.,   a  Delaware  corporation. 

5565  East  52d  Avenue,  Conunerce  City. 
CO  80022.  Representative:  Jeffrey  A. 
KnoU  (same  address  as  applicant).  To 
operate  as  a  common  carrier,. by  motor 
vehicle,  over  irrerular  routes  trans- 
porting plastic  trays,  from  Dou-ning- 
town.  PA.  to  Richmond  and  Logan, 
UT.  (Hearing  site:  Hartford.  CT,  or 
Washington.  DC.) 

MC  140024  (Sub-119F),  fUed  July  5, 
1978.  Applicant:  J.  B.  M0NT(3OM- 
ERY,   INC.,  a  Delaware  corporation, 

5566  East  52d  Avenue,  Commerce  CMty, 
CO  80022.  RepresenUtive:  Jeffrey  A. 
KnoU  (same  address  as  appUcant).  To 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes  trans- 
porting confectionery  products  (except 
commodites  in  bulk),  in  vehicles 
equipped  with  mechemical  refrigera- 
tion (1)  From  Boston.  MA.  to  points 
m  AR.  AZ.  CA.  CO.  ID.  IL.  IN.  lA,  KS. 
LA  MI.  MN.  MO.  NE.  NM.  NV.  OH. 
OK  OR.  TX.  UT.  WA.  and  WI.  (2) 
from  West  Reading.  PA.  to  point.s  m 
AZ  CA.  CO.  ID.  IL.  lA.  KS.  MN.  MO. 
NE  NM.  NV.  -OK.  OR.  TX.  UT.  WA. 
and  WI.  (3)  from  North  Gro.svenor 
dale  C"r.  to  points  m  AR.  CA.  CO.  IL. 
IN.  LA.  MI.  MN.  OH.  OK.  TX.  and  WI. 
and  (4)  from  Ashlon.  RI.  and  Mans 
field.  MA.  to  points  in  IL.  lA.  MN.  CO. 
and  CA.  (Hearing  site:  Boston,  MA.) 

MC  140024  (Sub-121F).  filed  July  5. 
1978.    Applicant;    J.    B.    MONTGOM 
ERY,    INC..   a   Delaware   corporation. 
fS565  East  52d  Avenue.  Commerce  City. 
CO  80022.  Represt-ntative;  Jeffrey  A. 
Knoll  (same  address  as  applicant).  To 
operatr  as  a  common  earner,  by  motor 
vehicle,    over    irregular    routt's    trans- 
porting   frozen    bakery   goods   (except 
commodities  in   bulk),   from   Philadei 
phia.  PA.  and  Fort  Wayne.  IN.  to  Chi 
cago.  IL,  Denver.  CO.  Los  Angeles.  CA. 
and    Little    Rock.    AR.    (Hearing    site: 
Wa-shington.  DC.) 

MC  140563  (Sub  12F).  filed  June  22. 
1978.  and  previously  published  in  the 
Federal   Register   issue  of  August    1. 
1978.      Applicant:      W.      T.      MYLES 
TRANSPORTATION  CO..  a  corpora- 
tion. PO.  Box  321.  Conley,  GA  30027 
Representative:    Archie    B.    Culbreth, 
Suite  2020.  2200  Century  Parkway.  At 
lanta.    GA    30345.    To    operate    as    a 
common    earner,    by    motor    vehicle, 
(iver  irregular  routes,  transporting  (1) 
Pretjcls.  from  Lancaster.  PA.  to  point.s 
m    AL.    AR,   FL.   GA,   KY.   IL.    IN.   lA. 
KS.   LA.   MI.   MN,   MS.   MO.   NC.   OH. 
SC,  TN.  VA,  WV.  and  WI.  and  (2)  ma 
tenals.  CQUipment.  and  supvlus  used 
in  the  manufacture  and  distribution  of 
pretzels  from  points  in  the  destination 
Slates  named  in  (1 )  above,  to  Lancjvs 
ttr.  PA.  (Hearing  site:  Atlanta.  GA.) 

Note  IJiial  opfralioivs  are  Involved  m 
I  his  proreedmg.  The  purpos<>  uf  tlii.s  rvv\ih 
hcalion  is  to  correct  the  lerrllorial  de.Miip 
lion 

MC  140829  (Sub-127F).  filed  August 
3,     1978.     Applicant:     CARGO     CON- 
TRACT   CARRIER    CORP..     a    New 
Jersey  corporation.  P.O.  Box  206.  U.S 
Hwy.  20.  Sioux  City.  lA  51102.  Kepre 
.senUtive:  William  J.  Hanlon.  55  Madi- 
son Avenue.  Morristown.  NJ  07^(50.  To 
operat<'  a.s  a  common  earner,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting   (1)    traffic    control    products. 
and  <2)  equiprnent.  materials,  and  sup 
phes  used  in  the  manufacture  and  in 
;stallation    of    the   commodities    in   (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),   from   Atlanta.   GA.   to 
points  in  CO.  IL.  IN.  lA.  KS.  MI.  MA. 
MN.  MO,  NE,  NJ.  NY.  OH.  OK.   PA. 

•  ; 
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TX.  and  WI.  restricted  to  the  trans 
portation  of  traffic  originating  at  the 
named    origin    and    destined    to    the 
named     destinations,     (Hearing     site: 
Washington.  DC.) 

Note.    Dual    operaUon.s    are    involved    in 
Ihis  pri>ceeding. 

MC  141010  (Sub-5F).  filed  July  18. 
1978.  Applicant:  CONTRACT  TRANS- 
POFiT.  INC.,  1433  Illinois  Street.  Des 
Moines.  lA  50306.  Representative: 
James  M.  Hodge.  1980  Financial 
Center,  Des  Moines.  lA  50309.  To  oper- 
ate as  a  contract  earner,  by  motor  ve- 
lucle.  over  Irregular  routes,  transport- 
ing petroleum  products,  paint,  and  iM 
bncating  equipment  (except  commod 
ities  in  bulk).  (1)  from  Walcott.  lA.  to 
points  in  IN.  MI.  MO.  and  OH.  and  (2» 
from  Cleveland.  OH.  to  Walcott.  lA. 
under  continuing  contract(s)  with 
Central  Petroleum  Co..  of  Cleveland. 
OH.  (Hearing  site:  Chicago.  IL. > 

MC   141124  (Sub  19F).   filed  July  3, 
1978.  Applicant:  EVANGELIST  COM 
MERCIAL  CORP..  P.O.  Box  1709.  Wil- 
mington.   DE    19899.    Representative: 
James   W.    Muldoon,    50    West    Broad 
Street.  Columbus.  OH  43215.  To  oper 
ate  a-s  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport 
ing  general  commodities  (except  those 
of  unusual  value.  cla.ss«'s  A  and  B  ex 
plosives,   household   goods   as   defined 
by    the    Commission,    commodities    in 
bulk,     and     tho.se     requiring     special 
equipment),  between  Dayton.  OH.  and 
Harrisburg.  PA.  (Hearing  site:  Dayton 
or  Columbus,  OH.) 

MC  141804  (Sub  114F).  filed  June  29. 
1078  Applicant:  Wfc-STERN  EX 
I'RESS.  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  a  Nevada  corporation. 
PO.  Box  3488.  Ontario.  CA  91761 
Rcprest>ntative:  Frederick  J.  Coffman. 
PO  Box  3488.  Ontario.  (^A  91761.  To 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  electncal  appliances,  and 
(2)  parts  and  accessones  for  electrical 
appliances,  from  the  facilities  of  Gen- 
eral Electric  Co..  at  Ontario.  CA.  to 
point.s  in  the  United  States  in  and  east 
of  MN.  lA.  MO.  KS.  OK.  and  TX. 
(Hearing  site.  Los  Angeles.  CA.) 

MC  141804  (Sub-116F).  filed  July  5. 
1978.  Applicant:  WESTERN  EX- 
PRESS. DIVISION  OF  INTB]RSTATE 
RENTAL.  INC..  P.O.  Box  3488.  Ontar- 
io. CA  91761.  Representative:  Freder- 
ick J  Coffman  (same  addresb  as  appli- 
cant). To  ojx'rate  as  a  common  earner. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  F'itchburg  and  Adams. 
MA.  Jay.  ME.  Y^xsilanti  and  Roches- 
ter. Ml,  Richmond.  VA.  and  Newark. 
DE.  to  pomLs  in  AZ.  CA.  NV.  OR.  and 
WA.  (Hearing  site:  Wasliington.  DC.  or 
lx3S  Angeles.  CA.) 


MC  141910  (Sub3F).  filed  July  19, 
1978.  Applicant:  FAIRWAY  TRAN- 
SIT. INC..  North  10  W  24730  Hwy  TJ. 
Pewaukee.  WI  53072.  Representative: 
Richard  A.  Westley.  4506  Regent 
Street.  Suite  100.  Madison.  WI  53705. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Calcium  carbide,  in  con- 
tainers, from  Keokuk.  lA.  to  the  facili- 
ties of  Northern  Gases,  Inc..  at  or  near 
Waukesha.  WI.  and  the  facilities  of 
Manitowoc  Gases.  Inc..  at  or  near 
Manitowoc.  WI.  under  <»ntinulng 
contract(s)  with  Northern  Gases.  Inc.. 
and  Manitowoc  Gases.  Inc.,  of  Wauke- 
sha. WI.  (Hearing  site:  Madison  or  Mil- 
waukee. WI.) 

Note.     Dual  operations  are  at  Issue  in  I  hie 
proceeding 

MC  141980  (Sub--3F).  filed  July  24. 
1978.  Applicant:  ROBERT  BOUCHE. 
603  Buchanan  Street.  Algoma,  WI 
54201.  Representative:  Richard  C.  Al- 
exander 710  North  Planklnton 
Avenue.  Milwaukee.  WI  53203.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Doors  and  plywood,  from 
Algoma.  WI.  to  (a)  points  In  MI,  MN. 
ND.  and  SD.  and  (b)  those  points  In 
IL.  IN.  and  jOH  on  and  north  of  U.S. 
Hwy  36;  and  (2)  Lumber,  particle- 
board,  and  glue,  from  points  In  IL.  IN. 
and  MI.  to  Algoma.  WI:  all  of  the  serv- 
ice in  (1)  and  (2)  above  to  be  per- 
formed under  a  continuing  contractus ) 
with  Algoma  Hardwoods.  Inc..  of 
Algoma.  WI.  (Hearing  site:  Milwaukee. 
WI.  or  Chicago.  IL.) 

MC  142464  (Sub  3F).  filed  July  10. 
1978.  Applicant:  JOHN  M.  CHRISTO- 
PHER. 3444  McCarty  Lane.  Lafayette. 
IN  47905.  Representativ»e:  Brent  E. 
Clary,  PO  Box  469.  68  Lafayette 
Bank  and  Trust  Building.  Lafayette. 
IN  47902.  To  operate  as  a  contract  car 
ner.  by  motor  vehicle,  over  irregular 
routes,  transporting;  Iron  and  steel  ar- 
ticles, between  Sterling.  IL.  on  the  one 
hand,  and,  on  the  other,  poinU  in  IN. 
KY.  OH.  and  MI  (except  the  Upper 
Peninsula  of  MI),  under  continuing 
contract(s)  with  Northwestern  Steel 
and  Wire  Co..  Inr..  of  Sterling.  IL. 
(Hearing  site:  Chicago.  IL.) 

MC  142600  (Sub-»F).  filed  July  11. 
1978  Applicant:  DIXIE-WEST  EX- 
PRESS. INC..  PO  Box  L.  Petals.  MS 
39465.  Representative:  William  P. 
Jack.son.  Jr..  P.O.  Box  1240.  Arlington. 
VA  22210  To  operate  as  a  contract 
earner  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  (/)  Resins, 
resin  coinpounds.  and  resin  products, 
and  (2)  sneh  commodities  as  are  man- 
ufactured  and  distHbuted  by  chemical 
manujacurers,  ^except  commodities  in 
bulk).  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Hercules  Inc.  at  or  near  (a) 
Clairton  and  West  Elizabeth.  PA  and 


(b)  Biirllngton.  NJ,  to  points  in  CA, 
CO,  OR,  and  WA,  aU  of  the  service  In 
(1)  and  (2)  above  to  be  performed 
under  continuing  contract<s)  with  Her- 
cules Inc.,  of  San  Francisco,  CA. 
(Hearing  site:  Washlngttm,  DC.) 

MC  142925  (Sub-5F),  filed  July  24, 
1978.  Applicant  A.C.B.  TRUCKING, 
INC..  P.O.  Box  183,  Layfayette,  IN 
47902.  Representative:  James  Robert 
Evans,  145  West  Wisconsin  Avenue, 
Neenah,  WI  54958.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectioneries  (except  in  bulk),  in  ve- 
hicles equipped  with  mechanical  refrl- 
geraton,  (1)  from  the  facilities  of  E.  J. 
Branch  and  Sons  Division,  American 
Home  Products  Corp.  at  or  near  Carol 
Stream.  Chicago,  and  Sullivan,  IL,  to 
points  In  AZ.  CA.  NV.  OR,  UT,  and 
WA.  and  (2)  from  Reno,  NV,  to  points 
in  AZ,  CA.  OR.  and  WA.  aU  of  the 
service  in  (1)  and  (2)  above  to  be  per- 
formed under  a  continuing  contract  s) 
with  E.  J.  Branch  and  Sons  Division, 
American  Home  Products  Corp.,  of 
Chicago,  IL.  (Hearing  site:  Chicago, 
Hi.) 

MC  143775  (Sub-llP),  fUed  July  24, 
1978.  AppUcant:  PAUL  YATES,  INC., 
8601  West  Orangewood.  Glendale,  AZ 
85301,  RepresenUtive:  Michael  R. 
Burke  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  such  commodities  as  are 
dealth  in  by  manufacturers  of  medical, 
surgical,  and  health  care  supplies 
(except  commodities  in  bulk),  and  (2) 
materials,  supplies,  and  equipment 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above 
(except  comodities  In  bulk),  from 
Greenwood,  SC,  to  points  in  the 
United  States  (except  AK,  HI,  and 
SC.)  (Hearing  site:  Columbia,  SC,  or 
Washington,  DC.) 

Note.— Dual  operations  are  InTolved  In 
this  proceeding. 

MC  143794  (Sub-7F),  fUed  July  10, 
1978.  Applicant:  EAST- WEST 

MOTOR  FREIGHT,  INC..  A  Georgia 
Corp..  P.O.  Box  525,  Selmer,  TN  38375. 
Representative:  Richard  M.  Tettel- 
baum.  Fifth  Floor,  Lenox  Towers 
South,  3390  Peachtree  Road,  NE.,  At- 
lanta, GA  30326.  To  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Auto- 
motive parts,  from  Hagerstown,  MD, 
to  Hayward,  CA,  under  continuing 
contracts  with  Mack  Western,  Division 
of  Mack  Trucks,  Inc..  of  Hayward,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  143939  (Sub-3F),  filed  July  31, 
1978.  Applicant:  GERALD  N.  EVEN- 
SON,  INC.,  P.O.  Drawer  I,  Pelican 
Rapids,  MN  56572.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471. 
Fargo,   ND   58102.   To    operate    as   a 
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common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stone,  from  the  facilities  of  G  «fe  T 
r^replace  Co..  in  Lewis  and  Clark 
County,  MT,  to  points  in  MN,  ND,  and 
SD.  (Hearing  site:  Billings,  MT,  or 
Minneapolis,  NM.) 

Note.— Dual  operationa  are  at  issue  in  this 
proceeding. 

MC  143994  (Sub-IP),  fUed  July  5, 
1978.  Applicant:  KARL  BERTRAND, 
d.b.a.  Karl  Bertrand  Trucking,  P.O. 
Box  897,  ReddeU,  LA  70580.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumber,  from  Batson,  TX,  to 
Eunice,  LA.  (Hearing  site:  New  Or- 
leans or  Baton  Rouge,  LA.) 

MC  144027  (Sub-3F),  filed  June  18, 
1978,  and  previously  noticed  in  the 
Pkdkral  Register  issue  of  August  1, 
1978.  Applicant:  WARD  CARTAGE 
AND  WAREHOUSING,  INC..  Route 
No.  4,  Glasgow,  KY  42141.  Representa- 
tive: Walter  Harwood,  P.O.  Box  15214, 
NashviUe.  TN  37215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Lrregxilar  routes,  transporting:  (1) 
Printed  matter,  and  (2)  materials,  sup- 
plies, and  equipment  used  in  the  main- 
tenance and  operation  of  printing 
plants  (except  commodities  In  bulk,  in 
tank  vehicles)  (a)  from  the  facilities  of 
R.  R.  Dormelley  &  Sons  Co.  in  IL,  IN, 
and  OH,  to  points  in  KY  and  TN,  and 
(b)  from  the  facilities  of  R.  R.  Donnel- 
ley &  Sons  Co.  in  KY  and  TN,  to 
points  in  IL,  IN  and  OH.  (Hearing  site: 
Nashville,  TN  or  Louisville.  KY.) 

Note.— The  purpose  of  this  republication 
Is  to  correctly  reflect  the  territorial  descrip- 
tion. 

MC  144114  (Sub-2F),  filed  July  3, 
1978.  Applicant:  ELMER  KINCAID  & 
SHIRLEY  DAVIDSON  (a  partner- 
ship), d.b.a.  E  &  S  Trucking  Co.,  Box 
45,  Thorn  Hill,  TN  37881.  Representa- 
tive: Shirley  Davidson  (same  address 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Coal  in  bulk. 
In  dump  vehicles,  from  points  in  Bell, 
Clay,  Harlan,  Knox,  Laurel  and  Whit- 
ley Counties.  KY,  and  points  In  Ander- 
son, Campbell,  Grainger,  Morgan  and 
Scott  Countie.s,  TN,  to  points  in  Bun- 
combe, Haywood,  McDowell,  lYansyl- 
vania,  and  Swain  Counties,  NC,  under 
continuing  contract(s)  with  Elmer 
Kincald  Coal  Co.  Inc.,  of  Thorn  Hill, 
TN.  (Hearing  site;  KnoxvDle  or  Nash- 
ville, TN.) 

MC  144195  (Sub-2P),  filed  July  26. 
1978.  Applicant;  CAPITAL  CITY  DE- 
LIVERY SERVICE,  INC.,  3600  Manor 
Road,  Austin,  TX  78723.  Representa- 
tive: Mike  Cotten,  P.O.  Box  1148, 
Austin.  TX  78767.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
general  commodities  (except  those  of 
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unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Austin,  TX,  on  the  one 
hand,  and,  on  the  other,  Houston  and 
San  Antonio,  TX,  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  air.  (Hearing  site:  Austin, 
TX.) 

MC  144222  (Sub-4F),  filed  July  3, 
1978.  Applicant:  RONALD  HACKEN- 
BERGER,  d.b.a.  RON'S  TRUCKING 
SERVICE,  Route  250  North,  RFD  3, 
Norwalk,  OH  44857.  Representative;  E. 
H.  van  Deusen,  P.O.  Box  97,  220  West 
Bridge  Street,  Dublin,  OH  43017.  To 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes,  trans- 
porting granulated  slag,  in  bulk,  in 
dump  vehicles,  from  the  facilities  of  H, 
B.  Reed  &  Co.,  Inc  ,  at  or  near  Cresap, 
WV,  to  the  facilities  of  Certain  Teed 
Corp.,  at  or  near  Avery,  OH.  (Hearing 
site:  Columbus,  OH.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144411  (Sub- IF),  filed  July  6. 
1978.  Applicant;  TRANSPORT  SERV- 
ICE CORP.,  P.O.  Box  6033.  Charles- 
ton, SC  29405.  Representative:  WMlliam 
P.  Jackson,  Jr.,  P.O.  Box  1240,  Arling- 
ton, VA  22210,  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  and  commodities,  in 
bulk),  between  points  in  the  Charles- 
ton, SC  commercial  zone,  restricted  to 
the  transportation  of  traffic  having  an 
Immediately  prior  or  subsequent 
movement  by  water.  (Hearine  sue: 
Charleston,  SC  or  Columbia.  SC. ' 

MC  144780  (Sub-2F).  filed  Ju^y  18. 
1978.  Applicant:  Paul  E\ans,  d.b.a. 
PAUL  EVANS  &  SONS  TRUCKING. 
P.O.  Box  185.  WUmington.  OH  45177. 
Representative:  John  L.  Alden.  P.O. 
Box  12241.  Columbus.  OH  34212.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routee.  trans- 
porting (1)  paper  bags,  from  Wilming- 
ton, OH.  to  poinds  m  KS  and  MO.  and 
points  in  the  United  States,  in  and 
east  of  WI,  IL,  KY.  TN,  and  MS.  and 
(2)  materials  and  supplies  used  in  the 
manufacture,  packaging,  and  disiribu- 
tlon  of  paper  bags  (except  commod- 
ities in  bulk),  from  the  destination 
points  named  in  ( 1 )  above  to  Wilming- 
ton, OH;  all  of  the  service  in  (1)  and 
(2)  above  to  l)e  performed  under  a  con- 
tinuing contract  with  International 
Paper  Co.  of  Wilmington.  OH.  (Hear- 
ing site:  Columbus,  OH.  or  Washing- 
ton, D.C.) 

MC  144930F,  fUed  June  22,  1978.  Ap- 
plicant;   EKLEBERRY    TRUCTKING, 
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INC..  400  West  Mary  Street.  Bucyrus. 
OH  44820.  Representative:  Gerald  P. 
Wftdkowski.  85  East  Gay  Street.  Co- 
lumbus. OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  dry 
fertilizer  and  dry  fertilizer  ingredients, 
in  bulk,  between  points  in  OH,  on  the 
one  hand.  and.  on  the  other,  points  in 
IN  and  MI.  (Hearing  site:  Columbus  or 
Bucyrus.  OH.) 

MC  144980F.  filed  June  30.  1978.  Ap- 
plicant: LEWIS  PERRY,  d.b.a.  LEWIS 
PERRY  WRECKER  SERVICE.  101 
South  Main  Street.  Ashland  City.  TN 
37015.  Representative:  Jimmy  P.  Lock- 
ert.  105  Sycamore  Street.  Ashland 
City.  TN  37015.  To  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  ov«r  ir- 
regular routes,  transporting  (1) 
wrecked  and  disabled  motor  vehicles, 
and  replacement  vehicles  tor  such 
commodities,  by  use  of  wrecker  equip- 
ment only,  from  points  In  the  United 
SUtes  (except  AK  and  HI),  to  points 
In  Cheatham  County,  TN,  under  con- 
tinuing contract(s)  with  State  Indus- 
tries. Inc.,  of  Ashland  City,  TN.  Leas- 
ing Equipment.  Inc.,  of  Ashland  City. 
TN,  and  Shearon  Trucking  Co..  of 
Ashland  City,  TN.  (Hearing  site:  Nash- 
vUle.  TN  or  Memphis,  TN.) 

MC  145014  (Sub-IF).  filed  July  10. 
1978.  Applicant:  PARENT  TRUCK- 
ING, INC..  4653  Turtle  Road,  Turner. 
MI  48765.  Representative:  WUliam  B. 
Elmer,  21635  East  9  Mile  Road.  St. 
Clair  Shores.  MI  48080.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
plastics  and  plastic  products  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Robinson  Industries,  Inc.,  in 
Warren  Township,  MI,  to  points  In  IL, 
IN.  KY.  NY.  and  OH;  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture and  distribution  of  plastics  and 
plastic  products,  (except  commodities 
in  bulk),  from  the  destination  States 
named  in  (1)  above,  to  the  facilities 
named  in  (1)  above;  all  of  the  service 
in  (1)  and  (2)  above  to  t>e  performed 
under  continuing  contract(s)  with 
Robinson  Industries.  Inc.,  of  Coleman. 
MI.  (Hearing  site:  Lansing,  MI.) 

MC  145023  (Sub- IF),  filed  July  24, 
1978.  Applicant:  C.  O  BRUCE  &  SON, 
INC..  Route  1.  Blum.  TX  76627.  Repre- 
sentative: Billy  R.  Reld,  P  O.  Box  9093. 
Fort  Worth.  TX  76107.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
lactic  acid,  in  bulk,  in  tank  vehicles, 
from  Texas  City.  TX,  to  Grandvlew, 
MO.  (Hearing  site:  Dallas.  TX.  or 
Kansas  City.  MO.) 

MC  145025  (Sub-IP),  filed  July  21. 
1978.  Applicant:  CONSIGNOR'S  INC.. 
P.O.  Box  42.  Centervllie.  OH  45459. 
Representative:  Thomas  F.  Kilroy. 
Suite  406.  Executive  Building.  6901 
Old  Keene  Mill  Road.  Springfield.  VA 
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22150.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  In  by  retail  department 
stores,  between  the  facilities  of  Top 
Value  Enterprises,  Inc.,  at  or  near 
Dayton,  OH,  on  the  one  hand,  and,  on 
the  other,  points  In  AL.  GA,  LA.  FL. 
and  MS,  under  continuing  contact(s) 
with  Top  Value  Enterprises,  Inc..  of 
Dayton.  OH.  (Hearing  Site:  Cincinnati. 
OH.) 

MC  145031P.  fQed  July  10.  1978.  Ap- 
plicant: DANNY  COCKERELL.  d.b.a. 
D  <fe  M  TRUCKING.  P.O.  Box  341. 
Clay  City.  IL  62824.  Representative: 
Thomas  F.  Kilroy.  Suite  406  Executive 
Building,  6901  Old  Keene  Mill  Road, 
Springfield.  VA  22150.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
plastic  articles;  (2)  liQuid  sound  dea- 
dener:  and  (J)  machinery  used  in  the 
manufacture  of  the  commodities  In  ( 1 ) 
and  (2)  ebove.  from  Troy.  MI.  and 
West  Chicago.  IL.  to  points  in  the 
United  States  (except  AK  and  HI),  all 
of  the  operations  in  (1).  (2).  and  (3) 
above  to  be  performed  under  continu- 
ing contract(s)  with  H.L.  Blachford. 
Inc..  of  Troy.  MI.  (Hearing  Site:  Chica- 
go. IL.) 

MC  145080F.  fUed  July  10.  1978.  Ap- 
plicant: SEALED  AIR  TRUCKING. 
INC..  Park  80  Plaza  East,  Saddle 
Brook.  NJ  07662.  Representative: 
James  P.  Lyons' (Same  as  above).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  polymeric  products, 
(except  In  bulk);  and  (2)  equipment, 
materials,  and  supplies  used  In  the 
manufacture  of  polymeric  products, 
(except  commodities  in  bulk),  between 
the  faculties  of  Sealed  Air  Corp..  at  or 
near  (a)  Totowa,  NJ,  (b)  Commerce, 
CA.  (c)  Chlcgo.  IL,  (d)  West  Spring- 
field. MA.  (e)  Arlington.  TX,  (F)  Dan- 
bury,  CT,  and  (g)  Cincinnati,  OH.  on 
the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
all  of  the  operations  in  (1)  and  (2) 
above  to  be  performed  under  continu- 
ing contract(s)  with  Sealed  Air  Corp. 
of  Palrlawn.  NJ.  (Hearing  Site:  Boston. 
MA.  or  Washington,  D.C.) 

MC  145129F.  filed  Augmt  1,  1978. 
Applicant:  WHITAKER  TRANSPOR- 
TATION CO.,  INC.,  P.O.  Box  1705. 
Chattanooga,  TN  37401.  Representa- 
tive: VirgU  H.  Smith.  Suite  12.  1587 
Phoenix  Boulevard.  Atlanta.  GA 
30349.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pulpboard,  be- 
tween Chattanooga.  Tyner.  and  Cleve- 
land, TN.  (Hearing  site:  Chattanooga. 
TN.) 

Passengeh  Authority 

MC  145030F,  filed  July  5,  1978.  Ap- 
plicant:    GREEN     COUNTRY     BUS 


LINES,  INC..  Rout«  No.  2.  Vian.  OK 
74962.  Representative:  C.  L.  Phillips, 
Room  248  Classen  Terrace  Bldg..  1411 
N.  Classen.  Oklahoma  Oty.  OK  73106. 
To  operate  as  a  cojnmon  carrier,  by 
motor  vehicle,  transporting:  Passen- 
gers, between  Webbers  Falls.  OK.  and 
Port  Smith.  AR,  over  U.S.  Hwy  64. 
serving  the  intermediate  points  of 
Gore.  Vian,  McKey.  Sallisaw.  Gans. 
and  Muldrow,  OK.  (Hearing  site:  Port 
Smith.  AR.  or  Tulsa.  OK.) 

Broker  Authortty 

MC  130517P.  filed  July  5.  1978.  Ap- 
plicant: BESTWAY  TRAVEL 
AGENCY.  INC.,  P.O.  Box  395,  Suite  4. 
366  V4  South  Pierre  Street,  Pierre,  SD 
57501.  Representative:  Annette  R. 
Herther  (same  address  as  above).  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
I*ierre.  SD.  in  arranging  for  the  trans- 
portation by  motor  vehicle,  of  passen- 
gers and  their  baggage,  charter  oper- 
ations: In  all-expense,  round-trip 
tours,  in  special  beginning  and  ending 
at  points  in  ND  and  SD,  and  extending 
to  points  in  the  United  SUtes  (Includ- 
ing AK;  but  excluding  HI).  (Hearing 
site:  Pierre  or  Fort  Pierre.  SD.) 

[FR  Doc.  78-25139  FUed  9-6-78;  8:45  am] 
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OEQSION-NOTia 

Decided:  August  24.  1978. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mision's    rules    of    practice    (49    CFR 
51100.247).      These      rules      provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation   Is   published    In   the   Federal 
Register.    Failure   to   file   a   protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion.   A    protest    under    these    rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that    it    set    forth    specifically    the 
grounds  upon  which  it  Is  made,  con- 
tain a  detailed  statement  of  protes- 
tanfs  Interest  in  the  proceeding  (as 
specifically    noted   below),   and   shall 
specify   with   particularity   the   facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A      protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  In  conflict  with 
that  sought  In  the  application,  and  de- 
scribe In  detail  the  method— whether 
by  Joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 


sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  Includes 
a  request  for  oral  hearing,  such  re- 
quest shal  meet  the  requirements  of 
section  247(eK4)  of  the  special  rules 
and  shall  Include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides.  In  part,  that 
an  applicant  which  does  not  Intend 
timely  to  prosecute  Its  application 
shaU  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosectite 
an  application  under  the  procedures  of 
the  Conmiission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Conunission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publicatioTL 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  slmplifytng 
grants  of  operating  authority. 

We  find: 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g.,  unresolved  common  control,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  conunon  carrier  ai>- 
plicant  has  demonstrated  that  \is  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit,  willing,  and  able 
projjerly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  the  Interstate  Comtmerce  Act 
and  the  Commission's  regulations. 
This  decision  Is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment. 

It  is  ordered: 

In  the  absence  of  legally  sufficient 
protests.  fCed  within  30  days  of  publi- 
cation of  this  decision-notice  (or.  If  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  wlU  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
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construed  as  conferring  more  than  a 
single  operating  right. 

By  the  Commission,  Review  Board 
Number  3,  members  Parker,  Portier, 
and  Hill  (Review  Board  Member  Por- 
tier not  participating). 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

■  MC  76  (Sub-8P).  filed  June  30,  1978. 
Applicant:  MAWSON  &  MAWSON, 
INC.,  P.O.  Box  125,  Langhome,  PA 
19047.  Representative:  Paul  P.  Sulli- 
van, 711  Washington  Building,  Wash- 
ington, DC  20005.  To  operate  as  a 
comm/yn  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  Steel  articles,  (a)  from  Lack- 
wanna,  NY.  to  points  in  CT,  DE,  MD. 
NJ,  NY,  PA  (except  thos*=  ro  r.ts  in  PA 
within  150  miles  of  PhUadeiphia,  PA), 
and  DC,  (b)  from  Sparrows  Point,  MD. 
to  points  in  CT,  NJ,  NY.  OH,  PA 
(except  those  points  in  PA  within  150 
miles  of  Philadelphia,  PA),  and  WV, 
and  (c)  from  Bethlehem,  PA,  to  poLnts 
in  OH.  (Hearing  site:  Philadelphia. 
PA.  or  Washington,  DC.). 

MC  200  (Sub-309F),  fUed  July  27, 
1978.  APPLICANT:  RISS  INTERNA- 
TIONAL CORP.,  a  Delaware  corpora- 
tion, 903  Grand  Avenue.  Kan.sas  City, 
MO  64106.  Represenatatlve:  Ivan  E. 
Moody,  903  Grand  Avenue,  Kansas 
CMty,  MO  64106.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting  automobile  parts  and  ac- 
cessories (except  commodities  In  bulk), 
serving  Greencastle,  IN,  as  an  off- 
route  point  in  connection  with  carri- 
er's otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Kansas  City,  MO,  or  Indianapolis,  IN.) 

MC  2860  (Sub-170F).  filed  July  6, 
1978.  Applicant:  NATIONAL 

FREIGHT,  INC.,  71  West  Park 
Avenue,  Vineland,  NF  08330.  Repre- 
sentative: James  C.  Harrtman.  33 
North  LaSalle  Street,  Chicago.  IL 
60602.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Containers, 
container  closures,  and  accessories  for 
containers  and  container  closures,  ard 
(2)  Materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  a) 
above  (except  commodities  in  bulk  and 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment),  between  the  facilities  of 
Glass  Container  Corp.,  at  or  near  Pal- 
estine. Houston,  and  EteJlas,  TX,  on 
the  one  hand,  and.  on  the  other. 
pointB  in  AZ.  AR.  CO,  KS,  LA,  NM, 
and  OK.  (Hearing  site:  Dallas.  TX,  or 
Los  Angeles,  CA.) 

MC  16346  (Sub-lOP),  fUed  June  30, 
1978.  Applicant:  STORY'S  EXPRESS 
CO..  INC.,  P.O.  Box  386,  Delair,  NJ 
08110.  Representative:  Richard  Rueda, 
135   North   4th   Street,   Philadelphia, 
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PA  19106.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper,  paper 
products,  and  materials  used  in  the 
manufacture  of  paper  and  paper  prod- 
ucts (except  commodities  in  bulk),  be- 
tween the  facilities  of  Scott  Paper  Co., 
at  or  near  (a)  Chester  and  Philadel- 
phia, PA,  and  (b)  Port  Edward,  NY. 
(Hearing:  site:  Philadelphia,  PA,  or 
Camden,  NJ.) 

MC  19945  (Sub-68F),  fUed  July  26, 
1978.  Applicant:  BEHNKEN  TRUCK 
SERVKTE,  INC.,  Route  13,  New 
Athens,  IL  62264.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Building,  St.  Louis,  MO  63101.  To  op- 
erate as  a  common  carrier,  by  mofor 
vehicle,  over  irregular  routes,  trans- 
porting fertilizer.  In  bulk,  from  St. 
Louis.  MO,  to  pcLnts  in  IN.  (Hearing 
site:  St.  Louis.  MO.) 

MC  44801  (Sub-9F).  filed  Jmy  14. 
1978.  Applicant:  DICJK  HARRIS  & 
SON  TRUCKING  CO.,  INC..  P  O  Box 
10277,  Lynchbiirg.  VA  24506.  Repre- 
sentative: Mart  or  E.  Kiel.  Sl.:?*-  6193. 
6  World  Trade  Center,  New  YorK,  NY 
10048.  To  operate  as  a  comrru-'^i  earn- 
er, by  motor  vehic:ie.  over  irrfpxjl&r 
routes,  transporting: 

(1)  Corrugated  cordci-urg  c-.d 
sheets,  from  the  fSkCijiues  ci  Cnej-a- 
peake  Container,  Inc..  at  or  nes.r  Rich- 
mond. VA.  to  points  in  NC,  MD.  and 
DC;  and  (2)  mat/^nals.  tuppl.es  and 
equipmfint  used  In  the  manafttcture 
and  distribution  of  cor-njg-ated  contain- 
ers and  sheets  (except  commodjties  15 
bulk.  In  tank  vehicles),  from  points  in 
NC.  MD,  and  DC,  to  the  faciMties  of 
Chesapeake  Container,  Inc.,  at  or  near 
Riclmnond,  \A.  (Hearing  site:  Wash- 
ington, DC.) 

MC  47171  '.Sufc-112.F),  filed  Jvii.T  17. 
1978.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  4259.  Green- 
ville, SC  28608.  Representative  Hams 
G  Andrews,  P  O,  Box  4259,  Green- 
ville, SC  29608.  To  operate  as  a 
common  earner,  by  motor  vehicle. 
over  irrer'Jiar  routes,  tran.?porting 
chemicals  (except  in  bulk'i,  frc-m  Sa- 
vannah. GA,  to  points  in  CT.  DE,  MD, 
MA,  NJ,  NY  PA.  and  RI.  -Hf-anng 
site:  Washington,  DC.1 

MC  52704  (Sub-l'^TFi,  filed  Juiy  5, 
1978.  Applicant  GLENN  Mc-CLEN- 
DON  TRUCKING  CC  IXC.  P  O. 
Drawer  "H",  Lafayette.  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway.  At- 
lanta. GA  30345.  To  operate  as  a 
common  carrier,  by  motor  rehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  from  West 
Monroe.  LA,  to  points  In  AL,  FL,  GA, 
MS,  and  TN,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  conversion  of  paper  and 
paper  prochicts  (except  commodities  In 
bulk),  from  points  in  AL.  PL,  GA,  MS, 


mOOM.  lEOISTit.  VOL  43,  HO.  174-mUISDAY,  SEPTEMBER  7,  197t 


FEDEtAL  REGISTEK,  VOL  4S,  MO.  17*-TMm$0AY.  SEPTEMBER  7,  ^97t 


UMI 


39896 

and  TN.  to  West  Monroe.  LA.  (Hearing 
site:  AtlanU.  GA.) 

MC  56799  <Sub-3P).  fUed  August  11. 
1978.  Applicant:  CLAXON  TRUCK 
LINE.  INC..  P.O.  Box  678.  Prankfort. 
KY  40602.  RepresenUtlve:  George  M. 
Catlett.  708  McClure  Building.  Prank- 
fort  KY  40601.  To  operate  as  a 
commcm  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  Prank- 
fort,  KY.  and  Cincinnati.  OH:  Prom 
Frankfort  over  Interstate  Hwy  64  to 
junction  of  IntersUte  Hwy  75.  then 
over  IntersUte  Hwy  75  to  Cincinnati, 
and  return  over  the  same  route,  serv- 
ing no  intermediate  points.  (Hearing 
site:  Prankiort.  KY.  or  Cincinnati. 
OH.) 

MC  57238  (Sub-35F),  filed  August  14. 
1978.  Applicant:  RENNER  S  EX- 
PRESS. INC..  1350  South  West  Street, 
Indianapolis,  IN  46206.  RepresenU- 
tlve: Roland  Rice.  Suite  501,  1111  E 
Street  NW..  Washington.  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Alma,  MI  as  an  off  route  point 
in  connection  with  otherwise  author- 
ized regular-route  operations.  (Hear- 
ing site:  Detroit.  MI.  or  Indianapolis, 
IN.) 

MC  59150  (Sub-134P).  filed  July  27, 
1978.  Applicant:  PLOOF  TRUCK 
LINES,  INC.,  1414  Undrose  Street. 
Jacksonville,  FL  32206.  Ripre.senta- 
tive:  Martin  Sack.  Jr.,  1754  Gulf  Ufe 
Tower,  Jacltsonville,  FL  32207.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting pipe,  pipe  fittings,  and  acces- 
sories for  pipe  and  pipe  fittings,  from 
the  facilities  of  McWane  Cast  Iron 
Pipe  Co..  Inc..  at  or  near  Birmingham. 
AL.  to  and  the  facilities  of  Union 
Foundry  Inc.,  at  or  near  Annlston.  AL. 
to  points  In  AL.  FL.  GA.  NC.  SC,  TN. 
VA.  LA,  and  MS.  (Hearing  site:  Bir- 
mingham. AL.) 

Mc  65491  (Sub-8P),  filed  July  13. 
1978.  Applicant:  GEORGE  W. 
BROWN.  INC..  1475  East  222d  Street. 
New  York.  NY  10469.  Representative: 
William  Biederman,  371  Seventh  Ave.. 
New  York,  NY  10001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  commodities  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  u  defined  by  the  conunlssion, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  Between 
Boston.  MA,  and  Sagamore.  MA,  over 
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MA   Hwy   3.   (2)   Between   Sagamore. 
MA.  and  Provincetown.  MA,  over  U.S. 
Hwy  6.  (3)  Between  Boston.  MA,  and 
East  Wareham,  MA:  Prom  Boston,  MA 
over  IntersUte  Hwy  95  to  Junction  In- 
tersUte Hwy  93.  then  over  Interstate 
Hwy  93  to  junction  MA  Hwy  24.  then 
over  MA  Hwy  24  to  junction  MA  Hwy 
25.  then  over  MA  Hwy  25  to  East  War- 
eham. MA.  and  return  over  the  same 
route.  (4)  Between  Seekonk,  MA.  and 
junction  MA  Hwy  25  and  IntersUte 
Hwy  195.  over  IntersUte  Hwy  195.  (5) 
Between  junction  MA  Hwy  24  and  MA 
Hwy  25,  and  Fall  River,  MA.  over  MA 
Hwy  24.  (6)  Between  Providence,  RI. 
and  Boston.  MA,  over  Interstate  Hwy 
95     (7)    Between    junction    IntersUte 
Hwy  495  and  IntersUte  Hwy  95.  and 
Amesbury.   MA,   over   IntersUte  Hwy 
495.    (8)    Between    Junction    MA-CTT 
Su'te  line  and  IntersUte  Hwy  86.  and 
Sturbrldge.  MA,  over  Interstate  Hwy 
86.  (9)  Between  junction  MA-CTT  SUte 
line  and  MA  Hwy  52.  and  Junction  MA 
Hwy  52  and  MA  Turnpike  (Interstate 
Hwy  90).  over  MA  Hwy  52.  (10)  Be- 
tween Junction  Interstate  Hwy  90  and 
Interstate  Hwy  290.  and  Junction  In- 
terstate Hwy  290  and  Interstate  Hwy 
495.  over  IntersUte  Hwy  290.  (ID  Be- 
tween Junction  MA-CT  State  line  and 
Interstate  Hwy  91.  and  junction  MA- 
VT  State  line  and  InterbUte  Hwy  91. 
over  IntersUte  Hwy  91.  and  (12)  Be- 
tween the  junction  NY -MA  SUte  line 
and  IntersUte  Hwy  90  at  or  near  West 
Stockbrldge,  MA.  and  Springfield.  MA, 
over  Interstate  Hwy  90.  ser\lng  all  In- 
termediate points  In  (1)  through  (12) 
above,  and  all  points  In  MA  as  off- 
route  points  In  (1)  through  (12)  above. 
(Hearing  site:  New  York  NY.  or  Wash- 
ington. DC.) 

NoTE.-Appllrant  statca  Ih&t  It  secRs  to 
convert  its  Irregular  roui«  authority  MC 
65491  (Sut>-5)  to  regular  route  authority. 

MC  68100  (Sub-20F),  filed  June  23, 
1978.      Applicant:      DP.      BONHAM 
TRANSFER.    INC.,    P.O.    Drawer    G. 
BartlesvlUe.    OK    74003.    Representa- 
tive:   Larry    E.    Gregg.    641    Harrison 
Street.  Topeka.  KS  66603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,     transporting: 
(l)(a)      Containers.      roll  off     frarnes. 
waste  ecuipmenf.  and  waste  handling 
units,  and  (b)  parts  and  supplies  for 
the     commodities     named     in     (l)(a) 
above,  from  the  facilities  of  Scott  and 
Hill  Steel  Corp..  at  or  near  Bartles- 
vlUe. OK.  to  points   In  AR.  CO,   KS. 
LA.  MO.  NM.  SC.  TN,  and  TX;  and  (2) 
equipment  and  materials  used  In  the 
manufacture  and  distribution  of  the 
commodities  named  in  ( 1 )  above,  from 
points  In  AL.  CA.  IN,  TX.  and  WI.  to 
the  facilities  of  Scott  and  Hill  Steel 
Corp..    at    or    near   BartlesvlUe.    OK. 
(Hearing  site:  Tulsa.  OK.  or  Wichita. 
KS.) 


MC  82841  (Sub-229F).  fUed  June  28. 
1978.  Applicant;  HUNT  TRANSPOR- 
TATION.    INC.,     10770     "I"     Street. 
Omaha,    NE    68127.    RepresenUtlve: 
Donald  L.   Stem,   7171   Mercy  Road. 
Suite  610.  Omaha.  NE  68106.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  route*,  transport- 
ing (1)  Pipe,  couplings,  pilings,   well 
casings,  well  screens,  and  tubing,  from 
the  faculties  of  Stanron  Supply,  Inc.. 
at  or  near  Lubbock.  TX.  to  points  In 
the  United  States  (except  AK  and  HI); 
(2)  Pipe,  piling,  well  screens,  and  well 
casings,   (a)  from  Pontana  and  Long 
Beach.  CA.  VaUey.  NE.  Pueblo.  CO. 
and  Houston.  TX.  to  points  In  the 
United   SUtes   (except  AK   and   HI), 
and  (b)  from  points  on  the  interna- 
tional   boundary    line    between    the 
United  States  and  Canada  In  MT  and 
ND.  to  points  In  the  United  SUtes 
(except  AK  and  HI);  and  (3)  Material*, 
equipment,  and  supplies  used  in  the 
manufacture  and  processing  of  pipe. 
couplings,    pilings,    well    casing.    weU 
screens,  and  tubing  (except  commod- 
ities In  bulk,  in  tank  vehicles),  from 
points   In   the  United  SUtes  (except 
AK  and  HI),  to  the  facUitleg  of  Stan- 
ron Supply.  Inc..  at  or  near  Lubbock. 
TX.  restricted  In  (2Kb)  above  to  the 
transportation  of  traffic  originating  at 
the  provinces  of  AB  and  SK.  Canada. 
Condition:   Prior   receipt   from   appli- 
cant of  an  affidavit  setting  forth  lU 
appropriate  complimentary  Canadian 
authority  or  explaining  why  no  such 
Canadian    authority    is    necessary    in 
(2Mb)  of  this  proceeding.  (Hearing  site: 
Omaha.  NE.) 

Note.— The  restriction  and  conditions  con- 
Ulned  In  the  grant  of  authority  In  this  pro- 
ceeding are  phra.sed  in  accordance  with  the 
policy  sUtement  entitled  Notice  to  Interest- 
ed Parties  of  New  RequlremenU  Concerning 
Appllcalions  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  In 
Canada  published  in  the  Federal  Ricisteb 
on  December  5,  1974.  and  supplemented  on 
Novemlaer  18.  1975.  The  Commission  Is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  Is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta,  Saskatchewan,  and 
Manitoba  regarding  this  Issue.  If  the  policy 
sUtement  Is  changed,  appropriate  notice 
will  appear  In  the  Federal  Rmister  and  the 
Commission  will  consider  aU  restrictions  or 
conditions  which  were  Imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  82841  (Sub-232F).  filed  Jiuie  26. 
1978.  Applicant:  HUNT  TRANSPOR- 
TATION. INC..  10770  "I"  Street, 
Omaha.  NE  68127.  RepresenUtlve: 
Donald  L.  Stem.  7171  Mercy  Road. 
Suite  610,  Omaha.  NE  68106.  To  oper- 
ate as  a  common  currier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: PrefabrlcaUd  houses,  in  sections, 
from  Omaha,  NE,  to  poinU  in  AR.  CO. 


lA,  K8,  MO.  OK.  SD,  and  WY.  (Hear- 
ing site:  Omaha,  NE.) 

MC  95540  (Sub-1017P).  filed  July  10. 
1978.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  P.O.  Box  1636.  Lakeland, 
FL  33802.  RepresenUtlve:  BenJy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  goods  (except 
frozen,  in  b\Uk,  in  tank  vehicles),  In  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  North  Sioux  City. 
SD.  and  Sioux  City.  LA.  to  points  In 
AL,  PL,  GA,  LA,  TN.  NC.  SC.  MS.  and 
PA.  (Hearing  site:  Sioux  aty,  lA,  or 
Omaha.  NE.) 

MC  95540  (Sub-1025P).  fUed  June  23. 
1978.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  1144  West  Griffin  Road. 
P.O.  Box  1636,  Lakeland,  PL  33802. 
RepresenUtlve:  BenJy  W.  Fincher 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Drugs,  toilet  preparations,  health 
care  products,  magnesium  hydroxide, 
and  alumina  calcined  (except  com- 
modities in  bulk).  In  vehicles  equipped 
with  mechanical  refrigeration.  (1) 
from  Philadelphia,  PA.  Lakewood.  NJ. 
and  Lewes.  DE.  to  points  in  the  United 
SUtes  in  and  west  of  MI.  OH.  KY.  NC. 
SC.  GA,  and  PL,  (2)  from  Friendship. 
NC,  to  points  In  the  United  SUtes 
(except  AK,  HI.  NC.  SC.  and  V A).  (3) 
from  Reno.  NV,  to  points  in  PA.  and 
(4)  from  San  Leandro.  CA,  to  points  In 
GA.  IN.  and  PA.  restricted  to  the 
transporUtion  of  traffic  originating  at 
the  named  oiigins.  (Hearing  site: 
PhUadelphla.  PA,  or  Washington,  DC.) 

MC  95540  (Sub-1027P).  filed  July  11. 
1978.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  P.O.  Box  1636,  Lakeland, 
PL  33802.  Representative:  BenJy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  producers  and  distributors 
of  alcoholic  beverages,  liquor,  and 
uHne  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities 
of  Heubleln.  Inc.,  at  or  near  Paducah. 
KY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  SUtes 
(except  AK  and  HI).  (Hearing  site: 
Washington.  E>C.  or  Tampa.  PL.) 

MC  95540  (Sub-1028F).  filed  July  11. 
1978.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  P.O.  Box  1636,  lakeland. 
FL  33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
"  To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except  in 
bulk,  in  tank  vehicles),  from  Buffalo, 
NY.  to  points  in  Ml.  OH.  IL,  WI.  MN, 
KS.  MO.  and  LA.  (Hearing  site:  New 
York,  NY,  or  Washington,  D.C.) 
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MC  96324  (Sub-26P).  fUed  July  5. 
1978.  Applicant:  GENERAL  DELIV- 
ERY. INC.,  P.O.  Box  1816.  Fairmont, 
WV  26554.  RepresenUtlve:  Harold  G. 
Hemly.  Jr.,  118  North  St.  Asaph 
Street,  Alexandria,  VA  22314.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Paper  and  paper  products,  and 
material,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution 
of  paper  and  paper  products,  from  the 
facilities  of  International  Paper  Co.,  at 
or  near  Jay.  ME.  on  the  one  hand, 
and,  on  the  other,  points  In  NJ,  PA, 
MD.  DE,  VA.  OH.  WV.  KY,  and  DC. 
(Hearing  site:  Washington,  DC  or  New 
York.  NY.) 

MC  96629  (Sub-5F).  filed  August  1. 
1978.  Applicant:  SHIFFLET  BROS., 
INC..  P.O.  Box  206.  Grldley.  CA  95948. 
Representative:  Michael  S.  Rubin.  256 
Montgomery  Street.  San  Francisco, 
CA  94104.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  ever  irregu- 
lar routes,  transporting:  Dry  fertiliser, 
in  bulk,  between  points  in  CA.  ID,  NV. 
OR.  UT.  and  WA.  (Hearing  site;  San 
Francisco.  CA.) 

MC  103068  (Sub-74F),  filed  June  23. 
1978.  AppUcant:  STONE  TRUCKING 
CO..  a  corporation.  P.O.  Box  2014, 
Tulsa.  OK  74101.  Representative: 
Eugene  D.  Anderson.  Suite  428.  910 
Seventeenth  Street  NW.,  Washington, 
DC  20006.  To  operate  as  a  common 
carrier,  by  mcVcr  vehicle,  over  Irregu- 
lar routes,  transaorting:  ( 1 )  Foodstuffs, 
when  moving  In  mixed  loads  with  res- 
Uurant  supplies  and  equipment 
(except  foodstuffs),  and  (2)  restaurant 
supplies  (except  foodstuffs)  and  equip- 
ment, when  moving  in  mixed  loads 
with  foodstuffs.  (A)  from  Brockton 
and  Wollaston,  MA,  and  Hollis  and 
Queens  Village.  NY.  to  Cleveland,  OH. 
Chicago.  IL.  Dallas  and  Arlington,  TX, 
and  points  in  Los  Angeles  and  Orange 
Coimtles.  CA.  (B)  From  Miami,  FL,  to 
Dallas  and  Arlington.  TX.  Brockton, 
MA.  Chicago.  IL.  and  points  In  Los  An- 
geles and  Orange  Counties,  CA,  and 
(C)  from  Chicago.  IL.  to  Dallas  and 
Arlington,  TX,  and  points  in  the  Los 
Angeles  and  Orange  Coimties.  CA. 
(Hearing  site:  Boston.  MA.  or  Wash- 
ington. DC.) 

MC  103926  (Sub-71F)  (correction), 
filed  June  1.  1978.  published  In  the 
Federai.  Register  issue  of  June  29, 
1978.  and  republished  as  corrected  this 
issue.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.  (a  corpora- 
tion). P.O.  Box  947.  Mableton.  GA 
30059.  Representative:  K.  Edward 
Wolcott.  P.O.  Box  872.  AtlanU,  GA 
30301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  piling  and 
pile  drijHng  and  construction  equip- 
ment, between  the  facilities  of  Missis- 
sippi Valley  Equipment  Co..  at  or  near 
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Jacksonville.  PL,  on  the  one  hand, 
and,  on  the  other,  points  In  AL.  AR, 
FL.  GA.  KY,  LA,  MS,  MO,  NC,  SC, 
TN,  VA.  and  WV.  (Hearing  site:  Jack- 
sonville. PL,  or  Atlanta,  GA.) 

Noii:.-This  republication  Is  to  correctly 
state  AR  Sl-s  a  destination  sttte. 

MC  105269  (Sub-68F),  filed  August  4, 
1978.  Applicant:  GRAFF  TRUCKING 
COMPANY,  INC.,  P.O.  Box  986.  Kala- 
mazoo. MI  49005.  RepresenUtlve: 
Edward  Mallnzak,  900  Old  Kent  Build- 
ing, Grand  Rapids,  MI  49503.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Paper  mill  products,  (1)  from 
Brownstown,  IN,  to  Livingston.  AL, 
and  (2)  from  Livingston  smd  Birming- 
ham. AL  and  Nashville,  TN,  to  Brown- 
stone,  IN.  (Hearing  site:  Lansing,  Ml, 
or  Chicago,  IL. ) 

MC  106398  (Sub-820F).  filed  August 
7,  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa.  OK  74103.  Representa- 
tive: Irvln  TuU  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregulsir 
routes,  transporting:  Lumber,  lumber 
mill  products,  particleboard,  wood 
fencing,  and  accessories  for  wood  fenc- 
ing, from  points  in  CT,  ME,  MA.  NH, 
NY,  RI,  and  VT,  to  points  in  lA,  IL. 
IN.  KY.  MI,  MO,  TN.  and  WL  (Hear- 
ing site:  Washington,  DC.) 

NoTK.— In  view  of  the  findinRH  in  MC 
10<53P8  (Sub-741)  of  which  offjcial  aoitce  is 
taken,  the  certiflfAte  to  be  issued  In  this 
proceeding  will  be  lunited  to  a  period  expir- 
ing 3  years  from  its  efj'ective  date  unless, 
prior  to  its  expiration  (b'lt  not  less  than  6 
months  prior  to  Its  expiration)  arrlifAnt 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  In  full  coir.pliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion reruIatior.s. 

MC  106398  (Sub-821F),  filed  August 
7,  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  South 
Main,  Tulsa,  OK  74103.  Repre-senta- 
tive:  Irsin  TuU  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  Caine 
Steel  Co.,  at  or  near  Atlanta,  GA,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Atlanta, 
GA.) 

Note.— In  view  of  the  findings  in  MC 
106398  (Sutv741)  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  wUl  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  Its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  It  has  been 
conducting  operations  In  fyll  compliance 
with  the  terms  and  conditions  of  its  certifl- 
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cat*-  and  with  the  requirements  of  the  Iiit«T 
state  Commerce  Act  and  applicable  Conimis 
sion  repulatlotis. 

MC  106674  (Sub-330P).  filed  July  5. 
1978  Applicant:  SCHILLI  MOTOR 
LINES.  INC.  PO.  Box  123.  Romlng 
ton.  IN  47977.  Ropresentative:  Jerry  L. 
Johnson  (same  address  as  arp'icanl). 
To  operale  as  a  common  carrier,  by 
motor  vehicle  over  Irreevilar  routes, 
transporting:  Pipe,  pipe  fUtiujs.  pipe 
valies.  hydrants  and  castings,  from 
the  facilities  of  Clow  Corp..  at  or  near 
Bim.mgham  and  Lincoln.  AU  to  those 
points  in  the  United  States  in  and  east 
of  MT.  WY.  CO.  and  NM.  and  (2)  Cast 
iron  r^pe.  pipe  fittings,  pipe  valves, 
hydrants,  and  castings  from  the  fa<.ili- 
tics  of  United  States  Pipe  and  Found- 
ry Co..  at  or  near  Birmingham  and 
Bessemer.  AL.  to  those  points  In  the 
United  States  in  and  east  of  MT.  WY. 
CO.  and  NM.  (Hearing  site:  Chicago. 
IL.  or  Indianapolis.  IN.) 

MC  107496  (Sub-llSOF).  filed  July  6. 
1918.  Applicant:  RUAN  TRANSPORT 
CORP..  3200  Ruun  Center.  666  Grand 
Avenue.  Des  Moines.  lA  50309.  Repre- 
sentative: E.  Checli.  P.O.  Box  855.  Dcs 
Moines.  lA  50304.  To  op^-rate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  traasportin^:  Water 
treating  compounds.  In  bulk,  from 
Duluth.  MN.  to  points  in  MI.  NO.  SD. 
and  WI.  (Hearing  site:  Des  Moines.  lA. 
or  Chicago.  IL). 

MC  107818  (Sub-93F).  filed  July  7. 
1978.  Applicant:  GREENSTEIN 
TRUCKING  CO.  <a  corporation),  280 
Northwest  12tli  Avenue.  P.O.  Box  608. 
Pompano  Beach,  FL  33061.  Represent- 
ative: Martin  Sa<k,  Jr..  1754  Gulf  Ufe 
Tower.  Jacksonville.  FL  32207.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle  over  Irregular  roulrs.  tran.s- 
porting:  Foodstvjfs  (except  in  bulk). 
from  Albert  Lea.  MN.  to  points  In  AL. 
FL,  GA.  KY.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Cin- 
cinnati. OH.) 

MC  108649  (Sub-llF).  filed  August  4, 
1978.  Applicant:  STURM 

FREIOHTWAYS.  INC.  (a  Delaware 
Corp.),  8919  North  University.  Peoria. 
IL  61614.  Representative:  Leonard  R. 
Kofkin.  39  South  LaSalle  Street.  Chi- 
cago, IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting:  General  commodities 
(except  articles  of  unusual  value, 
clas.ses  A  and  B  explosives,  household 
goods  as  defined  by  the  CommLssion, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  betv/cen 
Peoria.  IL  and  Minneapolis.  MN.  from 
Peoria  over  IL  Hwy  29  to  junction  U.S. 
Hwy  51.  then  over  U.S.  Hwy  51  to 
junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  junction  Inter- 
state Hwy  94.  then  over  Interstate 
Hwy    94    to    Minneapolis.    MN.    and 
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rt'tum  over  the  same  route,  serving  all 
intermediate  points  on  IL  Hwy  29.  re- 
stricted against  the  transportation  of 
traffic  moving  to.  from,  or  through 
Omaha.  NE.  Des  Mulncs.  lA.  or  Chica- 
go IL.  and  points  in  their  respective 
commercial  zones.  (ll<'ar'ng  site: 
PcoriSL.  IL.) 

MC  108676  (Sub-12.1F).  filed  July  5. 
1978  Applicant:  A.  J.  METLER 
HAUUNG  &  RIGGING.  INC..  117 
Chlcamauga  Avenue.  Knoxviile,  TN 
37917.  Representative:  Louis  J.  Aniato, 
P.O.  Box  E,  Bowling  Green,  KY 
42101.TO  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  points  In  Georgetown 
County,  si',  to  those  points  in  the 
United  States  In  and  east  of  MS.  TN, 
KY,  IL,  and  WI  (except  NC,  SC.  and 
Vh).  (Hearing  site:  Atlanta,  GA.  or  Co- 
lumbia. SC.) 

MC  108676  (Sub-125F),  filed  July  6. 
1978.  Applicant:  A.  J.  METLER 
HALT.ING  &  RIGGING.  INC..  117 
Chicamauga  Avenue.  Knoxville.  TN 
37917.  Representative:  Louis  J.  Ama'o, 
P.O.  Box  E.  Bowling  Green,  KY 
42101.TO  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular 
routes,  transporting  (1)  pipe,  fittings, 
valves,  hydrants,  and  castings,  and  (2) 
accessories  and  parts  for  pipe,  (a) 
from  the  facilities  of  Clow  Corp.,  In 
Jefferson  and  Talladega  Counties.  AL, 
to  points  in  AL.  AR.  FL.  GA.  IL,  IN, 
KY,  LA.  MD,  MS,  MO  NC,  OH,  OK 
SC.  TN,  TX.  VA,  WV,  and  DC.  and  (b) 
from  the  facilities  of  U.S.  Pipe  and 
Foundry  Co..  In  Jefferson  County.  AL. 
to  points  in  the  United  SUtes  in  and 
east  of  TX.  OK.  MO.  lA.  and  MN. 
(Hearing  site:  Birmingham.  AL.  or 
Na.shvine.TN.) 

MC  108676  (Sub-126F).  filed  July  6. 
1978.      Applicant:      A.      J.      METLER 
HAULING    &    RIGGING.    INC..    117 
Chicamauga    Avenue.    Knoxville.    TN 
37917.  Representative:  Louis  J.  Amato. 
P.O.  Box  E.  Bowling  Green.  KY  42101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,   over   Irregular  routes. 
tran.sporting  (1)  electric  motors,  grind- 
ers, bu/fcrs,  dental  lathes,  dust  collec- 
tors, and  pedestals,  (2)  ports,  accesso- 
ries, end  attachments  for  the  commod- 
ities named  in  (1)  above,  and  (3)  mate- 
rials, equipment,  and  supplies  used  In 
the   manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above   (except   commoditlcB   in   bulk), 
between  the  facilities  of  Baldor  Elec- 
tric Co..  at  or  near  ft.  Smith,  AR,  on 
the    one    hand,    and,    on    the    other, 
points    in    the    United   States    (except 
AK.  AR.  and  HI).  (Hearing  sit^:  Wash- 
ington, DC.) 

MC  109818  (Sub-2»F).  filed  August  9. 
1978.  Applicant:  WENGER  TRUCK 
LINE.  INC.j  P.O.  Box  3427,  Davenport. 
LA    52808.    Representative:    Larry    D. 


Knox.  600  Hubbell  Building.  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
iron  and  steel  articles,  from  Chicago, 
IL,  to  points  In  NE.  (Hearing  site:  Chi- 
cago. IL,  or  Omaha.  NE.) 

MC  110420  (Sub-783P).  filed  July  6. 
1978  Applicant:  QUALITY  CARRI- 
ERS. INC.,  P.O.  Box  186,  Pleasant 
Prairie.  WI  53158.  Representative: 
John  R.  Sims.  Jr..  915  Pennsylvania 
Building.  425  13th  Street  NW.  Wash- 
ington. DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
paint  and  paint  products.  In  bulk,  in 
tank  vehicles,  from  Cleveland,  OH,  to 
points  In  IL,  IN.  MI.  MO.  MN.  and  WI. 
(Hearing  site:  Chicago.  IL  or  Milwau- 
kee. WI.) 

MC  111401  (Sub-529F).  filed  July  17. 
1978.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Boulevard,  P.O.  Box  632.  Enid.  OK 
73701.  Representative:  Victor  R.  Corn- 
stock  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting (1)  chemicals,  in  biilk.  from 
Pensacola,  FL.  to  ports  of  entry  on  the 
International  boundary  line  between 
the  United  States  and  the  Republic  of 
Mexico  In  TX.  (2)  phosphorous  tn- 
chloride.  In  bulk,  from  LeMoyne.  AL. 
to  ports  of  entry  on  the  International 
boundary  line  between  the  United 
States  and  the  Republic  of  Mexico,  in 
TX.  (Hearing  site:  Houston.  TX,  or 
New  Orleans.  LA.) 

MC  112184  (Sub-61F).  filed  July  7. 
1978.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  a  corpora- 
tion. 11250  Kinsman  Road.  Newbury. 
OH  44065.  Representative:  John  P. 
McMahon.  100  East  Broad  Street.  Co- 
lumbus. OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
battencs,  battery  chargers,  electric 
cord  sets,  lamps,  lamp  ballasts,  lamp 
fixtures,  lamp  outfiU,  lighting  fixtures. 
and  (2)  materials  and  supplies  used  In 
the  manufacture,  sale,  and  distribu- 
tion of  the  commodities  in  (1),  be- 
tween points  in  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  DE. 
ME,  MD.  MA.  NH,  NJ,  NY,  PA.  RI. 
\'T,  VA.  and  DC,  under  a  continuing 
contract  with  General  Electric  Co..  of 
Cleveland.  OH.  (Hearing  site:  Colum- 
bus. OH.) 

Not*.— Dual  operations  are  Involved  in 
this  proceeding.  The  person  or  persons 
which  appear  to  be  in  common  control  must 
either  file  an  application  under  section  6(2) 
of  the  Interstate  Commerce  Act  or  subrott 
an  affidavit  Indicating  why  such  approval  is 
necessary. 

MC  112617  (Sub-397P).  fUed  July  10. 
1978.  Applicant:  LIQUID  TRANS- 
PORTERS,   INC..    1292   Pern   Valley 


Road.  P.O.  Box  21395,  Louisville,  KY 
40221.  Representative:  Leonard  A.  Jas- 
kiewicz.  1730  M  Street  NW.,  Suite  501. 
Washington,  DC  20036.  To  operate  as 
a  commxm  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
granular  fertilizer  and  potash,  from 
Florence,  AL,  to  points  in  KY,  MS. 
and  TN.  (Hearing  site:  Louisville,  KY, 
or  Washington,  DC.) 

MC  112617  (Sub-398F),  filed  July  10, 
1978.  AppUcant:  UQUID  TRANS- 
PORTERS. INC.,  1292  Fern  Valley 
Road,  P.O.  Box  21395,  Louisville,  KY 
40221.  Representative:  Leonard  A.  Jas- 
klewicz,  1730  M  Street  NW.,  Suite  501. 
Washington,  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
roojirtg  asphalt.  In  packages,  from  Cat- 
lettsburg,  KY,  to  points  In  IN,  OH. 
MD,  PA,  TN,  VA,  and  WV.  (Hearing 
site:   Louisville,   KY,   or  Washington, 

ek:.) 

MC  112617  (Sub-399F),  fUed  July  17. 
1978.  Applicant:  LIQUID  TRANS- 
PORTERS. INC.,  1292  Fern  Valley 
Road,  P.O.  Box  21395,  Louisville,  KY 
40221.  Representative:  Leonard  A.  Jas- 
klewlCT,  1730  M  Street  NW.,  Suite  501, 
Washington.  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting 
liquid  latex,  in  bulk.  In  tank  vehicles, 
from  Rlngwood,  XL.  to  NlcholasvUle, 
KY.  (Hearing  site:  Louisville,  KY,  or 
Washington,  DC.) 

MC  112801  (Sub-205P),  filed  July  26, 
1978.  Applicant:  TRANSPORT  SERV- 
ICE CO.,  a  corporation,  2  Salt  Creek 
Lane,  Hinsdale,  IL  60521.  Representa- 
tive: E.  Stephen  Helsley,  805  McLach- 
len  Bank  Building.  666  Eleventh 
Street  NW.,  Washington.  DC  20001. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  liquid  chemicals  and  pe- 
troleum products,  in  bulk.  In  tank  ve- 
hicles, from  the  facilities  of  BASF  Wy- 
andotte, in  Wayne  Coimty,  MI.  to 
points  In  AL,  CA.  CO.  DE.  GA.  IL,  IN. 
LA,  KY,  MA,  ME.  MO.  NC.  NH,  NJ, 
OH,  OK,  PA,  RI,  SC,  TN.  and  WI. 
(Hearing  site:  Washington,  DC.) 

MC  114211  (Sub-365P).  fUed  July  17, 
1978.  Applicant:  WARREN  TRANS- 
PORT, INC..  P.O.  Box  420.  Waterloo. 
lA  50704.  Representative:  Adelor  J. 
Warren  (same -address  as  applicant),  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting (1)  Such  commodities  as  are 
dealt  In  or  used  by  agricultural  equip- 
ment dealers  (except  commodities  in 
bulk),  from  Lubbocit,  TX,  to  points  in 
the  United  States  (Including  AK  but 
excluding  HI);  (2)  maUnals,  equip- 
ment, and  supplies  used  In  the  manu- 
facture or  distribution  of  the  commod- 
ities named  In  (1)  above  (except  com- 
modities in  bulk).  In  the  reverse  direc- 
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tlon.  (Hearing  site:  Lubbock.  TX.  or 
Albuquerque,  NM.) 

MC  114896  (Sub-67P),  fUed  June  29. 
1978.  Applicant:  PUROLATOR  SECU- 
RITY, INC.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11040.  Rep- 
resentative: Elizabeth  L.  Henoch 
(same  address  as  applicant),  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  ar- 
ticles of  unusual  value,  between  New 
York,  NY,  and  Washington,  DC. 
(Hearing  site:  Washington,  DC.) 

Non.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  115495  (Sub-37F),  filed  July  21. 
1978.    Applicant:    UNITED    PARCEL 
SERVICE.  INC.,  an  Ohio  corporation, 
300  North  2d  Street,  St.  Charles,  IL 
6OI74.  Representative:  Everett  Hutch- 
inson,   Suite    400.    1150    Connecticut 
Avenue  NW.,  Washington,  DC  20036. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting      general       commodities 
(except  those  of  luiusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  (1)  between  points 
In  TX,  OK,  and  KS.  and  that  part  of 
NE   on,   south,   and   within    10   miles 
north  of  a  line  begliming  at  the  NE- 
CO   State   line   and   extending   along 
U.S.  Hwy  138  to  Intersection  U.S.  Hwy 
30,  and  then  along  U.S.  Hwy  30  to  the 
NE-IA   State   line,    and   Fort    Smith, 
Fayetteville,    and    points    In    Benton, 
Carroll,  and  Boone  Counties,  AR,  and 
those  points  In  AR  on  and  west  of  U.S. 
Hwy  71,  and  points  In  Adair,  Atchison, 
Andrew,  Barry.  Barton.  Bates.  Benton, 
Boone,  Buchanan,  CaldweU.  CaUaway. 
Camden.  CarroU.  Cass.  Cedar.  Chari- 
ton.   Christian.    Clay.    Clinton,    Cole, 
Cooper,       Dade.       DaUas,       Davie.ss, 
DeKalb.     Gentry,     Greene.     Grundy, 
Harrison,      Henry,      Hickory,      Holt. 
Howard,  Jackson,  Jasper,  Johnson.  La- 
Clede.  Lafayette,  Lawrence.  Linn.  Liv- 
ingston.   McDonald,    Macon.    Mercer. 
Miller.    Moniteau,    Morgan.    Newton. 
Nodaway.  Pettis,  Platte.  Polk,  Putnam, 
Randolph.    Ray,    St.    Claire.    Saline. 
Schuylv-r.     Stone.     Sullivan,     Taney, 
Vernon,  Webster,  and  Worth  Counties, 
MO,  (2)  between  Memphis,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  (3)  between  Memphis,  TN.  on  the 
one   hand,   and,  on  the  other,   those 
points   in  MS  on   and  north   of  U.S. 
Hwy  80,  (4)  between  Denver,  CO,  en 
the    one    hand,    and,    on    the    other, 
pomts  in  KS  and  those  in  NE  en  and 
south,  and  within  10  miles  north  of  a 
line  beginning  at  the  NE-CO  State 
line  and  extending  along  U.S.  Hwy  138 
to  its  Intersection  with  U.S.  H»t  30, 
and  then  along  U.S.  Hwy  30  to  the 
NE-IA  State  line,  (5)  between  Denver, 
CO,  on  the  one  hand,  and,  on  the 
other  points  In  WY,  CO,  NM.  SD,  NE, 
KS,  OK,  and  TX,  restricted  at  Denver, 
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CO,  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  move- 
ment by  air,  and  (6)  between  points  in 
ND  (except  Fargo  and  Grand  Fords), 
SD,  NE  (except  Omaha),  KS  (except 
Kansas  City),  OK,  TX,  AR.  LA,  and 
MS,  on  the  one  hand,  and.  on  the 
other,  points  In  MN.  lA,  MO.  TN,  and 
AL,  restricted  in  (6)  above  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air,  water, 
or  rail  (except  trailer-on-flatcar  serv- 
ice), and  restricted  in  (1)  through  (6) 
so  that  no  service  shall  be  rendered  in 
the  transportation  of  any  package  or 
article  weighing  more  than  50  f>ounds 
or  exceeding  108  inches  in  length  and 
girth  combined,  and  each  package  or 
article  shall  be  considered  as  a  sepa- 
rate and  distinct  shipment,  i Hearing 
site:  Dallas,  TX.) 

Note.— In  part  (6)  t&ckjng  is  authorized  at 
point*  in  MN.  lA,  and  MO.  with  earner's  au- 
thority in  MC  115495  (Sub-4).  and  at  polnU 
In  MN,  lA,  MO,  TN,  and  AL.  with  carriers 
authority  in  MC  115495  (Sub-14),  to  provide 
a  through  service  traiTs porting  general  com- 
modities with  the  exceptions  named  above, 
to  and  from  those  points  In  the  United 
States  east  of  MN,  lA,  MO,  TN,  and  AL. 

MC  115570  (Sub-13F).  filed  July  25. 
1978.  Applicant:  WALTER  A.  JTTNGE. 
INC..  3818  Southwest  84th  Street, 
Tacoma,  WA  98444.  RepresenUtlve: 
George  R.  LaBissoniere,  1100  Norton 
Building.  Seattle.  WA  98104.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Paper,  paper  articles,  polyeth- 
ylene fUm,  and  plastics,  and  <2)  equip- 
ment and  materials  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities named  in  (1)  above,  between 
points  in  CA,  NV,  OR,  and  WA.  under 
a  continuing  contract  with  Portco 
Corp..  of  Vancouver,  WA.  (Hearing 
site:  Portland,  OR.) 

MC  115826  (Sub-316F),  filed  May  31. 
1978,  previously  noticed  in  the  Fedep- 
AL  Register  issue  of  June  29,  1978.  Ap- 
pUcant: W.  J.  DIGBY,  INC..  1960  31st 
Street.  P  O.  Box  5088  T.A.,  Denver. 
CO  80217.  Representative:  Howard 
Gore  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  o\er  irregular  routes,  trans- 
porting: Mechanical  refrigeration 
units,  ev operators,  corr^,ressors.  and 
parts,  materials,  and  accessories  for 
the  forigoi2~ig  commodities  from  Louis- 
ville, GA.  and  ports  of  entry  in  TX 
and  liA,  to  points  in  the  United  States 
in  and  west  of  MN.  lA,  MO,  AR,  and 
LA  (except  AX  and  HI.)  (Hearing  site: 
Denver,  CO  ) 

Note.— This  republication  co.Tectly  ftat« 
Louisville,  GA  as  the  origin  point 

MC  115826  (Sub-329F),  filed  June  30. 
1978.  AppUcant:  W.  J.  DIGBY,  INC.,  A 
Nevada  Corporation,  1960  31st  Street, 
Denver.  CO  80217.  Representative: 
Howard  Gore  (same  address  as  appU- 
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cant).  To  operate  &b  a  common  carrier. 
by  motor  yehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  uniisual  value, 
classes  A  A  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  those  requiring 
special  equipment,  and  foodstuffs), 
from  points  In  CA.  to  points  in  AZ. 
CO,  KS,  LA.  NE.  NM.  OK.  and  TX.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the  fa- 
cilities of  Coast  Carloadlng  Co..  and  to 
the  transporUtiort  of  traffic  moving 
on  bills  of  lading  of  freight  forwarder. 
(Hearing  site:  Denver,  CO.) 

MC  115841  (Sub-641P),  filed  July  19. 
1978.  Applicant:  COLONIAL  RE- 
FRIGERATED TRANSPORTATION. 
INC..  Suite  110.  Building  100.  9041  Ex 
ecutire  Park  Drive.  Knoxvllle.  TN 
37919.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing. 686  Eleventh  Street  NW..  Wash 
ington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting: 
Confectionery,  from  Thlbodaux.  LA.  to 
Pewaukee  and  MUwaukee,  WI.  (Hear- 
ing site:  New  Orleans.  LA,  or  Washing- 
ton. DC.) 

MC116004    (Sub-49F).    filed    July    5, 
1978  Applicant:  TEXAS  OKLAHOMA 
EXPRESS.     INC..     P.O.     Box     47112, 
Dallas.     TX     75247.     Representative: 
Doris  Hughes  (Same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:      General     commodities 
(except  those  of  unusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities In  bulk,  and  those  requiring  spe- 
cial   equipment);    (1)    between    BoLse 
City.  OK.  and  Wichita.  KS:  from  Boise 
City  over  U.S.   Hwy   64   to  Guymon. 
OK,  then  over  U.S.  Hwy  54  to  Wichita, 
and  return  over  the  same  route;  (2)  be- 
tween  Lamar,   Co.   and  Bucklln,   KS. 
from  Lamar  over  U.S.  Hwy  50  to  Junc- 
tion U.S.  Hwy  154.  then  over  U.S.  Hwy 
154  to  Bucklln,  and  return  over  the 
same  route;  (3)  between  Syracuse  and 
Uberal.  KS.  over  U.S.  Hwy  270;  (4)  be- 
tween Garden  City  and  Liberal.  KS. 
over  U.S.  Hwy  83;  (5)  between  Wichita 
and  Hutchinson.  KS.  over  Kansas  Hwy 
96;     (6)     between     Dodge     City     smd 
Newton.  KS,  over  U.S.  Hwy  50;  (7)  be- 
tween Newton.  KS,  and  Kansas  City. 
MO.  from  Newton  over  U.S.  Hwy  81  to 
Sallna.    then    over    U.S.    Hwy    40    to 
Kansas  City.  MO.  and  return  over  the 
same  route;  (8)  between  EHkhart  and 
Dodge  city.  KS.  over  U.S.  Hwy  56;  (9) 
between    Kinsley.    KS.    and    junction 
U.S.  Hwy  56  and  U.S.  Hwy  77,  over 
U.S.  Hwy  56;  (10)  between  El  Dorado 
and  Junction  City,  KS.  over  U.S.  Hwy 
77;  (11)  between  Ulysses  and  Satan ta, 
KS.  from  Ulysses  over  U.S.  Hwy  160  to 
junction  KS  Hwy  190.  then  over  KS 
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Hwy  190  to  Satan  ta.  and  return  over 
the  same  route;  (12)  between  Ulysses 
and  Lakln.  KS.  KS  Hwy  25;  (13)  be- 
tween Great  Bend.  KS  and  Alva.  OK. 
over  U.S.  Hwy  281;  (14)  between 
Dodge  City,  KS,  and  Rosston,  OK. 
over  US.  Hwy  283;  (15)  between  Kins- 
ley. KS.  and  Buffalo,  OK.  over  U.S. 
Hwy  183;  (16)  between  Great  Bend 
and  Sallna.  KS,  from  Great  Bend  over 
U.S.  Hwy  156  to  Junction  U.S.  Hwy  40. 
then  over  U.S.  Hwy  40  to  Salina.  and 
return  over  the  same  route;  (17)  be- 
tween Junction  City  and  Lawrence. 
KS.  from  Junction  City  over  KS  Hwy 
18  to  Manhattan,  then  over  U.S.  Hwy 
24  to  liawrence.  and  return  over  the 
same  route;  and  (18)  between  Pratt 
and  McPherson.  KS,  over  KS  Hwy  61 
serving  all  Intermediate  points  in 
routes  (1)  through  (18)  above.  (Hear- 
ing site;  WlchiU  or  Great  Bend.  KS.) 
MCI  16519  (8ub-52F).  filed  August  3. 
1978.  AppUcant:  FREDERICK 

TRANSPORT  LTD..  R.R.  6.  Chatham. 
ON..   Canada   M7M    5J6.    Representa- 
tive: Jeremy  Kahn,  Suite  733.  Invest- 
ment  Building.    1511    K   Street   NW.. 
Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  (1) 
Steel     tubing,     steel    pipe,     and     steel 
piling,  from  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  In  MI  and 
NY,   to   points   in   the   United   State* 
(except  AK.  AZ,  CA.  CO   HI.  ID.  MT. 
NV.  NM.  OR.  UT.  WA.  and  WY);  (2) 
steel  tubing,  from  points  In  IL.  IN.  MI 
(except  South  Lyon  and  Detroit).  MO. 
NJ.  NY.  OH.  PA.  and  WI,  to  porU  of 
entry  on  the  International  Boundary 
line   between   the   United   SUtes   and 
Canada  in  MI  and  NY;  and  (3)  steel 
tubing  and /i^in^a,  from  Alliance,  OH, 
Ambrldge  and  Beaver  Falls,  PA,  and 
Milwaukee.  WI.  to  porta  of  entry  on 
the   International   Boundary   line   be- 
tween the  United  States  and  Canada 
in  MI  and  NY.  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  polnU  In  the  Province  of 
Ontario.  Canada.  Condition:  Prior  re- 
ceipt from  applicant  of  an   affidavit 
setting  forth  iu  complementary  Cana- 
dian authority  or  explaining  why  no 
such  Canadian  authority  is  necessary. 
(Hearing  site:  Washington.  DC.) 

Note.— The  restriction  and  conditions  con- 
tained In  the  grant  of  authority  in  this  pro- 
ceedlnj?  are  phraaed  In  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  RequlremenU  Concerning 
Applications  for  Operating  Authorit.v  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Fkdbral  Registkr 
on  December  5.  1974.  and  supplemented  on 
November  18.  1J>7».  The  Commission  is  pres- 
ently considering  whether  the  policy  sUte- 
ment  should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta,  Saskatchewan,  and 
Manitoba  regarding  this  Issue.  If  the  policy 
statement   is  ohangesd.   appropriate   notice 


will  appear  in  the  Pkdbuu.  RBOisrra  and  the 
Commission  will  consider  all  restrictions  or 
conditions  which  were  Imposed  pursuant  to 
the  prior  policy  sUtement,  regardless  of 
when  the  condition  or  restriction  was  Im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  117820  (Sub-22F).  fUed  July  10. 
1978.  Applicant:  AURELIA  TRUCK- 
ING CO..  a  corporation.  2136  Pine 
Grove  Avenue.  Port  Huron,  MI  48060. 
Representative:  Robert  D.  Schuler. 
100  West  Long  Lake  Road.  Stilte  102. 
Bloomfield  Hills.  MI  48013.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Food  products.  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
Dunkirk.  NY,  to  points  In  MI.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  Indicated  destinations. 
( Hearing  site:  Lansing.  MI.  or  Chicago. 
IL.) 

MC  117820  (Sub-23F),  fUed  July  10. 
1978.  Applicant:  AURELIA  TRUCK- 
ING CO..  a  corporation.  2136  Pine 
Grove  Avenue,  Port  HUron,  MI  48060. 
Representative:  Robert  D.  Schuler, 
100  West  Long  Lake  Road.  Suite  102. 
Bloomfield  Hills.  MI  48013.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Peoria,  IL.  to 
points  In  WI  on  and  north  of  WI  Hwy 
64.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Chicago,  IL.  or 
Milwaukee.  WI.) 

MC  117940  (Sub-285F).  filed  July  11. 
1978.  Applicant:  NATIONWIDE  CAR- 
RIERS.   INC..   P.O.   Box    104.   Maple 
Plain,     MN     55359.     RepresenUtive: 
Donald   L.   Stem,   7171   Mercy   Road, 
Omaha,   NE  68106.   To  operate  as  a 
common    carrier,    by    motor    vehicle, 
over    Irregular    routes,    transporting: 
Foodstuffs     (except     commodities     in 
bulk),  from  points  in  MN  and  WI,  to 
points  In  CT.  DE.  MD.  ME.  MA.  NH, 
NJ,  NY,  PA,  OH.  RI.  VT,  VA.  WV.  and 
DC.  (Hearing  site:  St.  Paul,  or  MN.) 
Condition:  In  view  of  the  findings  in 
MC    117940   (Sub-86),    the   certificate 
issued  here  shall  be  limited  in  point  of 
time  to  a  period  expiring  30  months 
from  its  date  of  issue,  unless,  prior  to 
Its   expiration   (but   not   less   than   6 
months  prior  to  the  expiration)  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate  showing  that 
it  has  been  in  full  compliance  with  ap- 
plicable rules  and  regulations.  (Hear- 
ing site:  St.  Paul.  MN.) 

MC  118989  (Sub-201P).  fUed  August 
7  1978.  Applicant:  CONTAINER 
TRANSIT,  INC..  5223  South  Ninth 
Street,  Milwaukee.  WI  53221.  Repre- 
sentative: Albert  A.  Andrin.  180  North 
La  Salle  Street.  Chicago.  IL  60601.  To 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  trans- 
porting: (1)  Metal  containers  and  (2) 
materiala  used  in  the  manufacture 
and  distribution  of  metal  containers, 
from  Racine.  WI.  and  Danville,  EL.  to 
points  in  CT,  DE.  ME,  MD,  MA,  NH. 
NJ,  RI,  and  VT.  (Hearing  site:  Chica- 
go, IL.) 

MC  119789  (Sub-506P),  filed  August 
4,  1978.  AppUcant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O. 
Box  226188,  DaUas.  TX  75266.  Repre- 
sentative: Lewis  Coffey  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  refrigeration 
panels,  doors,  and  temperature  control 
units,  from  Olive  Branch,  MS,  to 
points  in  the  United  States  (except 
AK.  HI.  and  MS).  (Hearing  site:  Mem- 
phis. TN.) 

MC  121509  (Sub-9F).  filed  August  11, 
1978.  Applicant:  DAUFELDT  TRANS- 
PORT. INC.,  P.O.  Box  675,  Muscatine, 
lA  52761.  Representative:  James  M. 
Hodge,  1980  Financial  Center.  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Com  molasses,  in  bulk,  from  Pekin,  IL, 
to  Muscatine,  LA.  (Hearing  site:  Min- 
neapolis. MN.  or  Chicago,  IL.) 

MC  123407'(Sub-481F),  fUed  July  10. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: H.  E.  Miller.  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
plastic  articles,  from  the  facilities  of 
U.C.  Industries,  at  or  near  Tallmadge, 
OH.  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  (Hearing  site:  Chicago, 
IL.) 

MC  123407  (Sub-482F),  filed  July  10. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: H.  E.  Miller,  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
iron  and  steel  articles,  from  Chicago. 
IL,  Wilmington,  DE,  Canonsburg,  PA, 
Camden  and  Jersey  City.  NJ,  New  Or- 
learis,  LA,  Savannah,  GA,  and  Hous- 
ton, TX,  to  those  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  CO, 
and  AZ,  and  (2)  from  Los  Angeles,  CA. 
to  points  in  CA.  NM,  AZ,  and  CO. 
(Hearing  site:  Portland,  OR.) 

MC  123407  (Sub-483F).  fUed  July  10, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: H.  E.  MiUer.  Jr.  (same  ad- 
dress as  appUcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (i) 
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agricvltural  nuichinery  and  imple- 
m,ents,  and  (2)  parts  and  attachments 
for  agricultural  machinery  and  imple- 
ments, from  Colchester,  IL,  to  points 
in  AL,  AR,  FL.  GA.  IL,  IN,  lA.  KS. 
KY.  LA,  MI,  MN,  MS,  MO,  NE.  NC, 
ND.  OH.  OK,  SC,  SD,  TN.  TX.  and 
WI.  (Hearing  site:  Chicago,  IL.) 

MC  124078  (Sub-851F),  filed  August 
7,  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  MUwaukee,  WI 
53215.  Representative:  Richard  H.  P>re- 
vette,  P.O.  Box  1601,  MUwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  cer/ienf  mill 
waste,  from  New  Orleans,  LA.  to 
points  in  MS.  (HearUig  site:  DaUas, 
TX.) 

MC  124306  (Sub-45F),  filed  June  26. 
1978.  AppUcant:  KENAN  TRANS- 
PORT CO.,  INC.,  P.O.  Box  2729, 
Chapel  HiU,  NC  27514.  Representative: 
Richard  A.  Mehley,  1000  16th  Street 
NW.,  WashUigton,  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing liquified  petroleum  gas,  m  bulk,  in 
tank  vehicles,  from  the  Dixie  Pipe 
Line  TermUial,  at  or  near  Milner,  GA, 
to  Trenton,  GA.  Note.— The  certifi- 
cate to  be  issued  here  shall  be  limited 
in  points  of  time  to  a  period  expiring  5 
years  from  the  effective  date  thereof. 
(Hearing  site:  Chattanooga.  TN.) 

MC  125433  (Sub-161F),  fUed  June  5, 
1978.  Applicant:  P-B  TRUCK  LINE 
CO.,  a  corporation,  1945  South  Red- 
wood Road.  Salt  Lake  City.  UT  84104. 
Representative:  Dand  J.  Lister  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lumber  and  lumber  products  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Homestake  Forest  Products,  at 
or  near  Spearfish,  SD,  to  points  in  the 
United  States  (except  AK,  HI,  and 
SD).  (Hearing  site:  Denver,  CO.  or  Salt 
Lake  City,  UT.) 

MC  126555  (Sub-60F).  filed  July  24. 
1978.  Applicant:  UNIVERSAL 

TRANSPORT,  INC.,  Box  3000.  Rapid 
City.  SD  57709.  Repre-senUtive: 
Truman  A.  Stockton,  Jr..  The  1650 
Grant  Street  Building.  Denver,  CO 
80203.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  cement,  (1)  from 
points  in  SD,  to  Denver,  CO.  (2)  from 
points  in  CO,  to  points  In  UT  and  NM, 
(3)  from  points  Ui  CO  (except 
Boettcher  and  Portland),  to  pomts  m 
KS,  (4)  from  points  in  CO  (except 
Boulder  County  and  Portland),  to 
points  in  WY.  (5)  from  points  in  CO 
(except  Portland),  to  points  Ui  NE,  (6) 
from  points  In  CO.  to  points  in  Sioux, 
Scotts  Bluff,  Banner,  Kimball,  Dawes, 
Box  Butte,  MorriU,  Cheyerme,  Deuel, 
Garden,  and  Sheridan  Counties,  NE, 
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and  (7)  from  points  in  CO  (except 
Boulder  County),  to  those  in  NE  on 
and  east  of  U.S.  Hwy  83.  Note.— Dual 
operations  may  be  involved.  (Hearing 
site:  Denver,  CO.  or  Rapid  City,  SD.) 

MC  127840  (Sub-76F),  fUed  July  28. 
1978.  AppUcant:  MONTGOMERY 
TANK  LINES,  INC.,  17550  Fritz  Drive, 
P.O.  Box  382,  Lansing,  IL  60438.  Rep- 
resentative: WiUam  H.  Towle,  180 
North  LaSaUe  Street,  Chicago,  IL 
60601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  vegetable  oils,  in 
bulk,  in  tank  vehicles,  from  Mankato, 
MN,  to  points  in  the  United  SUtes 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  128791  (Sub-13F).  fUed  July  17. 
1978.  Applicant:  JOULE  YACHT 
TRANSPORT,  INC.,  12290  Auto- 
mobile Boulevard,  Clearwater,  FL 
33520.  Representative:  M.  Craig 
Massey,  P.O.  Drawer  J,  Lakeland,  FX 
33802.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  boats  and  boat 
parts,  and  (2)  supplies  and  equipment 
for  boats  and  boat  parts,  (a)  from 
points  in  FL  (except  points  in  Pinellas 
County),  to  points  in  the  United 
States  (except  AK  and  HI),  and  (b) 
from  HoUand,  Ml,  to  points  in  OH, 
PA,  NY,  NJ,  CT,  MA,  RI,  NH,  ME,  DE, 
MD,  VA,  NC,  SC.  GA,  FL,  AL.  MS,  LA. 
TX,  and  DC.  (Hearing  site:  Miami,  or 
Ft.  Lauderdale.  FL. ) 

MC  129219  (Sub-15F),  fUed  Augu-st  7. 
1978.  Applicant:  CMD  TRANSPOR- 
TATION, INC..  12340  Southeast 
Dumolt  Road.  Clackamas.  OR  97015. 
Representative:  Philip  G.  Skofstad, 
P.O.  Box  594.  Gresham,  OR  97030.  To 
operate  "as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting Ti^wsprint  paper,  in  rolls. 
paper  towelling,  and  paper  towels. 
from  Oregon  City  and  Newberg.  OR. 
to  points  in  CA,  under  a  continuing 
contract  with  Publishers  Paper  Co..  of 
Oregon  City,  OR.  (Hearing  site:  Port- 
land, OR.) 

MC  129328  (Sub-llF),  filed  Augxist  7, 
1978.  Applicant:  PALTEX  TRANS- 
PORT CO.,  a  corporation.  P.O  Box 
296.  Palestine,  TX  75801.  Representa- 
tive: Kenneth  R.  Hoffman,  1102  Perry- 
Brooks  Building,  Austin.  TX  78701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Fruit  juice  (except  in 
bulk),  from  Muskogee.  OK.  to  AR,  LA, 
and  TX;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  fruit  juice  (except 
commodities  in  bulk),  from  p>oints  in 
AR,  LA,  and  TX,  to  Muskogee,  OK, 
under  a  continuing  contract  with  A.  E. 
Staley  Manufacturing  Co.,  of  Decatur, 
IT,.  (Hearing  site:  DaUas,  TX.) 
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MC  133928  (Sub-19F).  filed  AiiRUst  3. 
1978.  Applicant:  OSTERKAMP 
TRUCKING.  INC..  764  North  Cypress 
Street.  Orange.  CA  92667,  Representa- 
tive: Steven  K.  Kuhlmann,  P.O.  Box 
82028.  Lincoln,  NE  68501.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregul.^r  route.s.  transporting:  (1) 
Adhesives.  gvpxw'k  gypsum  products, 
and  building  vtaft-nals.  and  (2)  matf- 
rials  and  supplies  u.sed  in  the  manu- 
facture, distribution,  and  in>tallation 
of  the  commodltl'\s  named  in  (li 
above,  (a)  between  the  facilities  of 
United  States  Gypsum  Co..  at  or  near 
Sigurd.  UT.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  United 
States  in  and  west  of  CO,  MT,  NM, 
and  WY  (except  AK  and  HI':  and  (b) 
between  the  facilities  of  United  States 
Gypsum  Co..  at  or  near  Heath,  MT,  on 
the  one  hand.  and.  on  the  other, 
points  in  CO.  under  a  continuing  con- 
tract with  United  States  Gypsum  Co.. 
of  Chi(  ago.  IL. 

N:)TE  —  Diial  operations  are  Involved  In 
this  proceeding  (Hearing  site:  Chicago,  lU 
ur  Lo.s  Angeles.  CA.> 

MC  133959  (Sub-IOF).  filed  August  7, 
1978.  Applicant.  LEWIS  AIJ^AUGH 
AND  MELVIN  ALBAUGH.  a  partner- 
ship d.b  a.  ALBAUGH  TRUCK  LINE. 
123  Main  Street.  Elkhart.  lA  50073. 
Repr,'.sentati\e:  Thomas  E.  I.«>ahy.  Jr.. 
1980  FmancJai  Center.  Des  Momes,  LA 
50309  To  operate  <is  a  contract  earn- 
er, by  motor  vehicle,  over  irrepular 
routes,  transporting:  Trailers,  from 
points  In  Lee  County.  lA.  to  points  in 
the  United  States  (except  AK  and  HI), 
under  a  continuing  contract  with 
FYuehauf  Corp  .  of  D-troit.  MI.  iHear 
Ing  site:  Detroit.  MI.  or  Chicago.  IL.) 

MC  134035  (Sub-24F).  filed  July  26. 
1978.  Applicant:  DOUGl^-\S  IliUCK- 
ING  CO  .  a  corporation.  P.O.  Box  698. 
Corsicana,  TX  75110.  Representative; 
Clint  Oldham.  1108  Continental  Life 
Building.  Fort  Worth.  TX  7t>lU-i.  To 
operate  a.s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trrins- 
portlng:  Sickroom  and  party  supplies 

(1)  betP.een  Murfresboro,  TN,  and  Chi- 
cago. IL.  on  the  one  hand,  and,  on  the 
other.  Hr)u.^lon.  Da'.ljLs.  and  San  Anto- 
nio, TX.  Los  Ant;e!!  s.  San  FraiicLsco. 
and  San  Mateo.  CA.  Indianapolis,  IN, 
Seattle,  WA,  and  Pcilland,  OR,  and 

(2)  between  Ixis  Angeks  and  San  Fran- 
cisco. CA,  on  the  one  hand,  and.  on 
the  other.  Phoenix  and  Tucson.  AZ. 
Indianapolis,  IN,  Las  Vegas,  NV,  Hous- 
ton. Dallas,  and  San  Antonio.  TX, 
Portland,  OR,  and  Seattle,  WA  'Hear- 
ing site:  Los  Angeles,  CA,  or  Dalla.s, 
TX.) 

Mr  ir,4035  (Sub  25F),  filed  July  26, 
1978.  Applicant:  DOUGLAS  TRUCK- 
ING CO..  a  corporation.  P.O.  Box  698. 
Corsicana.  TX  75110.  Representative: 
Clint  Oldham,  1108  Continental  Life 
Building.   Fort    Worth,   TX   76102.  To 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Doors,  door  tracks,  and 
threshold  hardware,  from  City  of  In- 
dustry. CA.,  to  Double  Springs,  AL. 
Denver,  CO,  Americus,  GA.  Newton, 
KS,  Sellingsgrove,  Comwells  Heights, 
and  Philadelphia,  PA.,  Elkhart,  IN, 
San  Antonio,  TX,  and  Seattle,  WA. 
( Hearing  site;  Los  Angeles,  CA,  or 
Dalla-s,  TX.) 

MC  134286  (Sub-66F),  filed  June  26. 
1978.  Applicant;  ILLINI  EXPFiESS. 
INC.  P.O.  Box  1564.  Sioux  City.  lA 
51102  Repre.sentative:  Charles  J.  Kim- 
ball. 350  Capitol  Life  Center,  1600 
Sherm.in  Street,  Denver,  CO  80203.  To 
operatf  as  a  common  carrier,  by  motor 
vi'hicle.  over  irregular  routes,  trans- 
porting; Ferrous  sulfate,  fertiliser  and 
feed  grade  (except  USP  grade),  (except 
conimodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tor, from  the  facilities  of  Quality 
Chemical.s,  Ltd..  at  or  near  Baltimore. 
MD..  to  Qu:-Ky,  Rock  Island,  and  Chi- 
cago. IL,  Marian.  Eldora.  Ladora. 
Sioux  City.  Council  Bluffs,  and  Des 
Moines.  lA.  Omaha,  NE.  and  Manistee. 
MI.  (Hearing  site;  Baltimore.  MD.  or 
Siou.K  City.  lA.) 

MC  134388  (Sub-17F).  filed  August  4. 
1978  Applicant:  HOME  RUN,  INC..  3 
Ea.st  Washington  Street.  Jamestown. 
OH  45335.  Representative:  Boyd  B. 
Ft  rris.  50  West  Broad  Street.  Colum- 
bus. OH  43215.  To  operate  as  a  con- 
tract earner,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Build- 
ings, and  (2)  parts,  fixtures,  materials, 
and  supplies  used  in  the  erection  and 
assembly  of  buildings,  between  the  fa- 
cilities of  Brajidi  &•  Chopp.  Inc.,  at  or 
near  Brandy  wine.  MD.  on  tlie  one 
har'.d.  and.  on  the  other,  points  in  V'A 
and  DC.  under  a  continuing  contract 
with  Brandt  &  Chopp.  Inc..  of  Brandy- 
wine.  MD.  (Hearing  site:  Columbus, 
OH.  or  Wa.shington.  DC  ) 

MC  134477  (Sub-255F).  filed  July  10. 
1978.  Applicant:  SCHANNO  TRANS 
PORTATION.  INC.,  5  We.st  Mendoia 
Road.  West  St.  Paul.  MN  55118.  Rep- 
resentative: Robert  P  Sack,  P.O  Box 
6010.  West  St.  Paul.  MN  55118.  To  op- 
erate as  a  comrrio?!  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Footxicar,  and  (2)  malen- 
als,  supplies,  and  equipment  used  in 
the  manufacture  and  distribution  of 
footwear  (except  commodities  in  bulk). 
from  Brockton.  MA.  to  Merr;!!.  WI. 
(Hearing  site:  Minneapolis,  MN.) 

MC  134477  (Sub-256F).  filed  July  14. 
1978,  Applicant  SCHANNO  TRANS 
PORTATION.  INC.,  5  West  Menduta 
Road,  West  St.  Paul,  MN  55118  Rep- 
re.sentative  Robert  P,  Sack,  P,0,  Box 
6010,  West  St,  Paul.  MN  55118  To  op- 
erate as  a  common  earner,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing    MeaLf.    meat   product.s   and    meat 


byproducts,  and  articles  distributed  by 
meat-packing  houses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides,  skins,  and  commodities 
in  bulk),  from  the  facilities  of  John 
Morrell  &  Co..  at  or  near  Ft.  Smith. 
AR.  to  points  in  IL,  IN,  MI.  MN,  OH. 
and  WI,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities.  (Hearing  Site: 
Minneapolis.  MN.) 

MC  138308  (Sub  55F).  filed  August  7. 
1978.  Applicant:  KLM.  INC.  (a  Texas 
Corp.).  P.O.  Box  6098,  Jackson,  MS 
39208.  Representative:  Fred  W.  John- 
son. Jr..  P.O.  Box  22628.  Jackson,  MS 
39205.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Plastic  film,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  RJR 
Archer,  at  or  near  Aurora,  OH.  to 
poinUs  in  AL.  AR.  Fh,  GA,  IJ^,  MS. 
NC,  SC,  TX,  and  VA.  (Hearing  site: 
Jackson,  MS,  or  Washington  DC.) 

Note.— Dual  operations  are  at  Issue  In  this 

proceeding. 

MC  138438  (Sub-30F).  filed  August  9. 
1978.  Applicant:  D.  M.  BOWMAN. 
INC..  Route  2.  Box  43A1,  William- 
sport,  MD  21795.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417.  Hagerstown, 
MD  21740.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Insulation 
and  matcnals  and  supplies  used  in  the 
manufacture  of  insulation,  between 
Hagerstown,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  OH. 
PA.  VA.  WV.  and  DC.  (Hearing  site: 
Hagerstown,  Md.) 

Note.— Dual    operations    are    involved    in 

this  proceedliig. 

MC  133627  (Sub-40F),  filed  July  10. 
1978.  Applicant:  SMITHWAY 

MOTOR  XPRESS.  INC.,  P.O.  Box 
404.  Fort  Dodge.  lA  50501.  Represent- 
ative: Donald  L.  Stem.  Suite  610,  7171 
Mercy  Road.Omaha.  NE  68106.  To  op- 
erate as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Asphaltum,  building  paper, 
prepared  roofing,  prepared  shingles. 
roo/iJig  asphalt,  roofing  cemcnL  and 
r(,ofing  paper,  from  Phillipsburg,  KS. 
to  points  in  IL.  lA.  MN.  MO,  NE,  and 
WI.  (Hearing  site:  Omaha,  NE,  or 
Kansas  City.  MO.l 

Note. -D\, ill  operations  are  involved  in 
this  proceeding 

MC  138635  (Sub-58F),  filed  July  26, 
1978,  Applicant:  CAROLINA  WEST- 
ERN EXPRESS.  INC..  Box  3961.  Gas- 
tonia.  NC  28052.  Representative:  Eric 
Meierhoefi  r.  Suite  423.  1511  K  Street 
NW..  Washington.  DC  20005.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
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ing:  Materials  and  supplies  used  in  the 
manufacture  of  ball  and  roller  bear- 
ings, from  Los  Angeles,  CA,  to  Oklaho- 
ma City,  OK.  (Hearing  site:  Oklahoma 
City,  OK.) 

Note.— Dual   operations   are    Involved   in 
thlB  proceeding. 

MC  140665  (Sub-33F),  filed  July  17, 
1978.  Applicant:  PRIME,  INC.,  Route 
1,  Box  115-B.  Urbana,  MO  65767,  Rep- 
resentative: Clayton  Geer,  P.O.  Box 
786.  Ravenna,  OH  44266.  To  operate  as 
a  comm.on  carrier,  by  motor  vehicle. 
over  irregular  routes.  Transporting:  (1) 
Lamp  ballast,  and  inaterial'i  and  sup- 
plies used  in  the  manufacturing  and 
distribution  of  lamp  ba)la.st  (except 
commod'.'ies  in  bulk),  from  Danville, 
IL,  B^ilevue,  Cleveland  Warren. 
Young;>u>wn,  Ravenna,  CircU  viile,  and 
Bucyrus,  OH,  to  points  in  A7>,  CA,  CO. 
ID.  LA,  MT.  NV,  NM,  OK,  OR.  TX, 
UT.  WA,  and  WY,  and  (2>(a)  lamp  bal- 
last, lamps,  and  Christmas  tree  lamp 
outfits,  and  (b)  materials  and  supplies 
used  in  the  manufacturing  and  distri- 
bution of  the  commodities  in  (2)(a) 
above  (except  commodities  in  bulk), 
from  points  in  AZ,  CA,  CO.  ID,  LA. 
MT,  NV,  NM,  OK,  TX.  UT,  WA,  OR. 
and  WY,  to  Danville,  IL,  Bellevue, 
Cleveland,  Warren,  YoimgstowTi,  Ra- 
venna. Circleville,  and  Bucyrus,  OH. 
(Hearing  site:  Cleveland.  Oli. 

Note— Dual  operations  may  be  ir.volved. 
MC  140768  (Sub-25F),  filed  Au?n.=;t  4. 
1978.  Applicant.  AMERICAN  TRANS- 
FREIGHT,  INC.  (a  Delaware  Corp.). 
P.O.  Box  795.  Manville,  NJ  08835.  Rep- 
resentative: Eugene  M.  Malkin,  Suite 
6193.  5  World  Trr.le  Center.  Ne^,- 
'  York.  NY  10048.  To  operate  as  a 
conivion  earner,  by  rn.  tor  vei.icle, 
over  iiTegular  routes,  transpurtmp:  In- 
sulating vMterial  (except  in  bulk), 
from  the  facilities  of  Fiurecoard 
Corv..  a',  or  near  ta)  CTrambling,  1^-^. 
and  .'b,i  Fnil'a,  CO.  to  tx)inU=  ii'.  the- 
United  Siat;'  (except  AK.  HI,  AL.  GA, 
SC.  NC.  VA.  WV,  KY.  TN,  IL,  IN.  and 
OH  I.  (Hearing  si'.e;  New  York,  NY.) 

NoiE.—D'.'ai  operations  are  involved  jn 
this  proceeding. 

MC  141046  (Si-b-7F}.  filed  June  29, 
1S78.  Applicant:  M.h'^ON  O.  MITCH- 
ELL d.b.a.,  M,  m;'xCH>  :  L  T'-:UCK- 
ING,  1311  I  -S'.'Vv  ;.  LaP^  '^  I  "■  46--i^0. 
Representati; c;  N  irman  R.  Girvin. 
1301  M'?rchants  P.:iza.  In  lianapclis, 
IN  46204.  To  ope'  <t*  a^  a  contract  car- 
rier by  motor  v-t;  rle,  over  ir.'egular 
routes,  transporting:  (1)  Starch  and 
dextrine,  in  containers,  from  the  facili- 
ties of  the  Nationaj  Starch  and  Chemi- 
cal Corp  .  at  or  ne^r  Lsland  Falls,  ME, 
to  poinUs  in  CA,  FL,  IL,  IN.  MI,  MN, 
OH,  TX,  and  WI,  and  (2)  adhesives, 
chemicals,  starch,  dextrine,  and  plastic 
(except  commodities  in  bulk),  from 
points  in  CA,  IL,  IN,  MI,  MN,  OH,  TX, 
and  WI,  to  points  in  ME,  under  con- 
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tinuing  contracts  in  (1)  and  (2)  with 
National  Starch  and  Chemical  Corp., 
of  Bridgewater.  NJ.  (Hearing  s'te:  Chi- 
cago, IL,  or  Indianapolis,  IN.) 

MC  141532  (Sub-29F).  filed  July  10, 
1978.  Applicant:  PACIFIC  STATF'S 
TRANSPORT,  INC.,  35433  16th 
Avenue  S.,  Federal  Way,  WA  98002. 
Representative:  Henry  C.  Winters.  235 
Evergreen  Building,  Renton,  WA 
98055.  To  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
wood  products,  from  points  in  ID,  MT, 
OR,  and  WA,  to  pcin'o  in  AZ,  KV,  and 
NM.  (Hearing  site:  Portland.  OR.) 

MC  141532  (Sub-3C)F),  fiir-i  July  10. 
1978.  Applicant:  PACIF:^.'  ST.ATES 
TRANSPOPT,  INC,  r,-'^"3  16lh 
Avenue  S,.  Federal  Way.  V;A  9o002. 
-r-^presentative:  He':-i  C.  Winers.  235 
E'>e7gree-i  Buildi:.?,  Rent  or,  WA 
9B055  To  operate  as  a  common  carri- 
er, by  mc'or  vehicv-.  over  irregular 
routes,  transporting:  Lumber  end 
wood  products,  from  po;,it^  in  ID,  MT, 
OR,  and  WA,  to  pc  -.ts  in  AR,  LA,  OK. 
and  TX.  f Hearing  site;  Portland.  OR.) 

MC  14I&C4  (SL:b-n5r*.  filed  July  5. 
1978.  Aoplieant:  WESTERN  EX- 
PRESS, IMVISluN  OF  iN-liLR-.TATE 
RENTAL.  INC.,  P.O  Box  3^6-.  Ontar- 
io. CA  9IT61.  Repre-sintanve;  Freder- 
ick J.  Coflman  (.same  address  as  appli- 
cant). To  operaie  a.:  a  comv.i^ri  carrier, 
by  motor  vehLic.  over  irregular 
rcute.s.  t"-'-n.sp<'. itnt"  Filter;),  air  clean- 
ers, ircnsmissiou  jk  r's.  pressure  relief 
rallies,  peiroleupi  products,  cleaning 
compt.unao  plastic  articles,  engine 
starting  fluid,  ana  irreru:hes.  except 
comrioaltics  Lii  bulk),  from  Albion,  IL, 
to  poi.nts  in  AZ.  CA,  CO,  ID,  MT.  m'. 
NM,  OR,  IK,  UT,  WA,  and  WY. 
(Hearing  site:  Chicago,  IL,  or  Los  An- 
geles, CA..' 

MC  141S04  (Si-b-n7F),  filed  July  6, 
1978.  Applicant:  WESTERN  EX- 
PRESS DIVISION  OF  LNIERSTATE 
RE?rrAI .  INC.,  P.O.  Box  3488,  Ontar- 
io, CA  91 '^61.  Reprerentative-  Freder- 
ick J.  Cottman  (same  address  as  appli- 
caiil).  To  operate  a.s  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  ti-an-iporiinir  'D  Label  slock, 
paper  lat-e.ls,  gummed  paper,  and  cor- 
rugated boxes,  (except  comniodilies  in 
bulk,  and  tr»ose  ik'hich  becau.'e  of  size 
or  V. eight  requiie  the  use  oi  special 
equipment.*,  ai.d  (J)  maier-cal.  equip- 
V!j>;>.t.  and  supplies  u'-.-rd  in  the  v^anu- 
facture  of  the  conimodities  in  (i). 
(.except  commodities  in  bulk,  and  those 
wi-Lich  because  of  size  or  WK^ght  require 
the  u^e  of  special  equ:pmcnt\  betveen 
points  in  t'ue  United  Stales  (except  AK 
and  HI),  restricted  to  the  transporta- 
tion of  traffic  orig^inating  at  or  des- 
tined to  the  facilities  used  by  Avery  In- 
ternational Co.  (Hearing  sttt:  Los  An- 
geles or  San  Francisco,  CA. ) 
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MC  142457  (Sub-3F),  filed  July  17. 
1978.  Applicant:  EUGENE  STEN- 
NETT  d.b.a.  GENES  TRUCKING. 
903  York  Avenue.  St,  Paul,  MN  55106 
Representative:  Val  M.  Higglns.  1000 
First  National  Bank  Building  Minne- 
apolis. MN  55402.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  o^  er  ir- 
regular routes,  transporting;  Furni- 
ture frcm  Cl-ietck,  WL  to  pomUs  in 
AR  lA.  IL,  IN.  KS  KY.  MI.  MN.  MO, 
MT,  NE,  ND,  NY,  OH,  PA  SD.  WT. 
and  WT,  under  a  cuntmumg  contract 
with  Chetek  P-jmiture  Co..  of  Prank 
lin  Park,  IL.  iHez:.r.ng  'Ive;  Minr.eapo- 
lis.  MN.) 

MC  i4373y  'Sub  5F).  fiiec  .A  ;kus'  7 
1978.  Applicar.t  SHURSON  Ti-.VCK- 
ING  CO..  INC.,  P.O,  Box  14".  New 
Richland.  MN  5o077.  F:prc.-ntative: 
William  L.  Fairbank,  1980  F-nancial 
Center.  De.s  Moires,  lA  503ur-.  To  oper- 
ate as  a  covimon  cc^ier.  by  motor  ve- 
hicle, over  irregular  rr.:tts,  transport- 
ing: Fro;:en  foodstuff'-  except  in  bulk), 
frcrn  t.^i^  facilities  of  Termicald  Corp., 
at  or  near  Plo'.er.  WI  to  pomt-?  m  AR, 
CO  IL,  IN.  lA.  KS  KY.  LA.  MI.  MN, 
M(3,  NE.  ND.  OK.  OK.  ?">,  and  TX. 
restricted  to  the  tr.inspcrtaticn  of 
traffic  originating  at  the  named  origin 
facilities  ar.d  destined  to  the  indicated 
destination.-;.  (Heanng  site:  Milwaukee. 
WI.  or  Chicago,  IL.) 

Mr  143822  (Sub-3F>,  filed  July  3, 
19.-8.  Applicant:  Y'S  TRUCKING  CO.. 
INC.,  2378  C?J3dium  Drive,  NE..  Atlan- 
ta. GA  30245.  Representative:  Virgil  H. 
Smith,  Suite  12,  1587  Phoenix  Boule- 
vard, Atla.nta,  GA  3C349.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Swimming  pools  and  (.2)  materixlz  and 
supplies  used  in  the  manufacture  and 
distribution  of  swimniing  pocb.  from 
the  facilities  of  Ideal  Pool  Corp.,  a*  or 
near  Chamblee,  GA,  to  points  in  AL. 
AR,  DE.  FL,  GA,  EL,  IN.  KY.  luA.  MD, 
MS.  MO.  NJ.  NC,  OH,  OK,  PA.  SC. 
TN.  TX  VA,  and  WV,  under  coi.tinu- 
ing  contract  with  Ideal  Pool  Cr-rp..  of 
Chamblee,  GA.  (Hearing  site:  Atlanta. 
GA.) 

MC  144259  (Sub-3F),  filed  Aur-)st  4. 
1978.  Applicant:  JENNARO  LINES. 
INC..  2332  South  Feck  Road.  Whittier. 
CA  90601.  Representative:  Milton  W 
Fiack.  4311  Wi)sh=re  Boulevard,  No. 
SCO.  Los  Ange^?s.  CA  9O010  To  operate 
as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregXilar  routes,  transporting: 
D'lseit  and  beverage  preparations, 
irora  tlie  facilities  o?  Jtl  Sert  Co.,  at  or 
near  West  Chicago,  IL,  to  points  in 
AZ.  CA,  CO,  MT,  N'V,  NM.  and  TX, 
under  a  continuing  contract  w>th  Jel 
Sert  Co..  of  We.":!  Chica.co.  IL  'Hear- 
inp  site:  Los  Angeles,  CA  1 

MC  144609  (Sub-2F),  filed  July  19. 
1978.  Applicant:  ADAN  J.  DOMIN- 
GUEZ.  d.b.a.  DOMINGUEZ  BROS, 
PRODUCE    CO..    1500    South    Zarza- 
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mora  Street.  San  Antonio.  TX  78207. 
Representative;  Kenneth  R.  Hoffman, 
1102  Berry  Brooks  Building.  Austin. 
TX  78701.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages (except  in  bulk),  from  San  Anto- 
nio. TX.  to  points  in  AZ.  CO.  NM.  and 
those  In  CA  on  and  south  of  Interstate' 
Hwy  80.  (Hearing  site:  San  Antonio. 
TX.) 

MC  144678  (Sub-3F).  filed  Augu.st  7. 
1978.  Applicant:  AMERICAN 

FREIGHT  SYSTEM.  INC..  a  Dela- 
ware corporation.  9393  We.st  llOlh 
Street,  Overland  Park.  KS  66210.  Rep- 
resentative: Harold  H.  Clokey  (same 
address  as  applicant).  To  operate  as  a 
comrnon  earner,  by  motor  vehicle, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requirmR 
special  equipment),  between  Kansas 
City.  MO.  and  Des  Moines.  lA,  ever  In- 
tel-state Hwy  35,  serving  no  intermedi- 
ate points.  (Hearing  site:  Kan.-.as  City. 
MO.  or  Des  Moines,  lA.) 

MC  145027F.  filed  July  10,  1978.  Ap- 
plicant,: BO-MARK  TRANSPORT. 
INC..  P.O.  Box  652.  Savannah.  GA 
31402.  Rt-pre.sentative:  Marlin  Sack. 
Jr..  1754  Gulf  Life  Tower.  Jackson- 
ville. FL  32207.  To  operate  as  a 
common  canier.  by  motor  vehicle, 
over  irregular  routes,  traiusporting: 
Woodchips  arid  saudust.  and  berk  oth- 
erwise exempt  rxceof  wht  n  moving  in 
mixed  load.s  vkilh  woodchips  and  saw- 
dust, between  point.s  in  GA  and  SC 
(Hearing  site:  Savannah.  GA) 

MC  14.'>042F.  filed  July  7.  1978.  Ap- 
plicant. ZEELAND  FARM  SEllVICKS. 
INC..  2468  84th  Street,  Zerland.  MI 
49646.  Rtpre.s.-n'.ative:  James  R.  Noal, 
1200  Bank  of  Lan.^ing  Building.  Lan- 
sing. MI  48033  To  operate  as  a 
ccrnmon  earner,  by  motor  vehicle. 
over  irregular  routes,  tran.sporting: 
Soybean  meal  avd  soybean  hulls,  in 
bulk,  in  dump  or  hopper-type  vehicles, 
from  the  facilities  of  A.  E.  Staley  Man- 
ufacturing Co..  at  or  near  (a)  Frank- 
fort. IN.  lb)  Cha.mpaign  and  Decatur. 
XL,  and  (c)  Fostoria,  OH.  to  points  in 
MI.  (Kr-aring  site:  Lansing  or  Grand 
Rapids,  MI.) 

Note.— Dual  operations  may  be  Involved 
In  iti\i'.  proceeding. 

MC  14510RF,  filed  July  28,  1978.  Ap- 
plicant: BULLET.  EXPRESS.  INC.. 
919  Third  Av»T.ue.  New  York.  NY 
lOOv'j.  Representative.  Jacob  P.  Billig, 
2033  K  Street  NW.,  Washington,  DC 
20006.  To  operate  as  a  coyilract  earn- 
er, by  motor  veldcle,  over  irregular 
routes,  transporting:  (1)  (a)  Such  com- 
modities  as  are  used  or  dealt  in  by 
loholesale  and  retail  chain  stores,  (b) 
such,  commodities  as  are  used  in  the 
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manufacture    of  food    and    beverage 
products,  (c)  suxJi  commodities  (is  are 
used  in  the  manufacture  of  industrial, 
agncuUural,       pharmaceutical,       and 
household   products,    and   (d)   medical 
products,     from     Brooklyn.     NY.     to 
points  in  AL.  AR,  CA.  CO,  CT.  DE.  FU 
GA    IL.  IN.  lA.  KS.  KY,  LA.  ME.  MD, 
MA.  MI.  MN.  MS.  MO.  NV.  NH.  NJ. 
NY  NC.  OH.  OK.  OR,  PA.  RI.  SC.  TN. 
TX.  VT.  VA.  WA.  WV.  WI.  and  DC:  (2) 
(a)  such  commodities  as  are  used  or 
dealt  in  by  wholesale  and  retail  chain 
stores,    (b)    such    commodities    as    are 
used  in  the  rnanufacture  of  food  and 
beverage  products,  and  (c)  such  com- 
modities as  are  used  in  the  manufac- 
ture of  industrial,  pharmaceutical,  ag- 
ncultural     and     household     products. 
from  Gro-  -  \  CT.  to  poinUs  In  AZ.  AR. 
CA.  CO,  CT.  DE.  FL.  GA.  IL,  IN.  lA, 
KS    KY,  l,-'^,  MD.  MA.  MI.  MN.  MO. 
NE    NH.   NJ.  NY.   NC,   OH,   OK,   OR, 
PA.  TN.  TX.  VA.  WA.  WI,  and  DC;  (3) 
feed  ing'-edu'nl^.  animal  health  prod- 
ucts,     and     pesticides,      from      Lee's 
Sum.mit,  MO.  to  points  in  AL.  AK.  AZ, 
AR    CA,  CO.  DE,  Fli,  GA.  ID.  IL.  IN. 
lA    KS.   KY.   LA.   ME.   MD,   MA.   MI, 
MN    MS.  MC).  MT.  NE,  NV.  NJ,  NM, 
NY.   NC.   ND.   OH.   OK.   OR.   PA,   SC. 
SD,  TN.  TX.  UT.  VA.  WA,  and  WI;  (4> 
(a)  such  commodities  as  are  used  or 
dealt  in  by  vholesale  and  retail  chain 
stores,  and  (h)  medical  and  health  care 
products,    from    Parsippany.    NJ.    to 
points  in  AR,  CA.  CO.  CT,  DE.  GA.  IL, 
IN.  KS,  KY.  ME.  MD.  MA.  MO,  NH. 
NJ.  NY,  NC,  OH,  OK.  PA.  HI.  SC.  IN. 
TX.  VT.  VA.  WV.  WI,  and  DC;  (5)  (a) 
such  commodities  as  are  used  or  dealt 
in  by  v^kohsale  and  retail  chain  stores. 
and    (t>)    health    cere    produit3.    from 
Sanfo.'-d.  NC,  to  points  in  the  United 
States   (including   AK.   but   excluding 
HI);  (6.)  (a)  such  commodities  as  are 
used  in  the  manufacture  of  food  and 
beiierage  products,  and  t^)  such  com- 
modituf,  as  are  used  m  the  jrianufac- 
ture  of  induslnal,    a>7~iciuural.    phar- 
maceutical   and    household    p'^oducf'i, 
from  Southport,  NC.  to  points  in  AZ. 
CA.  CO.  CT,  IT^  GA,  IL.  IN.  IJ^.  MD. 
MI.  NJ,  NY.  NC.  OH.  PA.  SC.  TN.  TX. 
and  VA.  and  (7)  (a)  such  comrncdil-.cs 
as  are  used  in  the  manufacture  nf  food 
and  bcveruge  products.   (&>  5i.c/j  cd^j- 
modiLies  as  are  used  in  the  vtanujcc- 
ture    of   industnal,    agricultural    and 
household  products,  (c)  medical  prod- 
ucts,   and   (d)   phannaceuticals,    fro.m 
Terre  Haute.  IN.  to  poinLs  in  CA.  CT. 
DK.  FI,.  GA.   ID,  IL.  IN,   I  A,  KY.  LJV, 
MD,   MI,   MS,   MO,  NJ.   NY.  NC,   Oil, 
OK,  OR,   PA,  SC.  TN.  TX.  UT.  WA. 
WI.  and  DC.  under  a  continuing  con- 
tract with  Pfizer.  Inc.,  of  New  York. 
NY.  (Hearing  site:  Washington.  DC.) 

MC  145115F.  filed  July  26.  1978.  Ap 
plicant:  NY.,  N.J..  CONN..  FREIGHT 
&    MESSENGER    CORP..    55    Lake- 
shore     Drive.     Rockaway.     NJ     07866, 
Representative:  Ronald  I.  Shapss.  450 


Seventh  Avenue,  New  York,  NT  10001. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
trajis porting:  Such  merchandise  as  is 
dealt  in  by  retail  department  stores 
(except  commodities  In  bulk),  between 
New  York,  NY  and  Carlstadt,  NJ,  on 
the  one  hand,  and.  on  the  other,  En- 
field, Hartford,  and  Windsor,  CT.  and 
Des  Plaines,  IL,  under  continuing  con- 
tracts with  Wieboldt  Stores,  Inc.,  of 
Des  Plaines,  IL.  G.  Fox  &  Co..  of  Hart- 
ford, CT.  and  Casual  Comer,  Inc..  of 
Enfield.  CT.  (Hearing  site:  New  York. 
N.Y.) 
Note.— Dual  operations  are  involved. 

MC  145120F,  filed  July  26,  1978.  Ap- 
plicant: HOLMDEL  TRUCKING 
CORP..  3  Scout  Avenue,  South 
Kearny.  NJ  07032,  Repres  ntative: 
Leonard  A.  Jaskiewicz.  1730  M  Street 
NW.,  Washington.  DC  20036.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wme,  in  containers,  from  Haw- 
thorne. NJ.  to  points  in  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract  with  Wine  Im- 
ports of  America,  of  Hawthorne.  NJ, 
(Hearing  .site:  Newark.  NJ,  or  New 
York.  NY.) 

MC  145137F.  filed  July  10.  1978.  Ap- 
plicant: EIGHT  WAY  XPRESS.  INC.. 
5402  SoiJth  27th  Street,  Omaha.  NE 
68107.  Representative:  Donald  L. 
Stern.  Suite  610,  7171  Mercy  Road. 
Omaha.  NE  68106.  To  operate  as  a 
contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  comr>iod:ties  as  are  dealt  m  by 
grocery  business  houses  (except  com- 
moditu.s  in  bulk),  from  points  in  AR. 
FL,  lA,  IN,  KS.  LA.  MI;  MN.  MO.  OH. 
TX.  and  WI.  to  points  in  AR.  CO.  FL. 
GA  IL.  IN,  lA.  KS,  LA,  MI.  MO.  NE. 
NM,  NC,  OH,  OK.  TN.  TX.  and  WL 
under  a  continuing  contract  with 
Shurfine  Central  Corp.,  of  Northlake, 
IL.  (Hearing  site:  Omaha,  NE,  or  Chl- 
cago,  IL.) 

BnOKKR  AlTTHORITY 

MC  130513F,  filed  July  12.  1978,  Ai>- 
pljcant  FRANK  SHERMAN  d.b  a. 
CARTKH  TOUP-S/DOCKSIDE 

TRAVKL  AGENCY.  4606  Strathmore 
Avenue.  Garrett  Park.  MD  29733.  Rep- 
rtsentH:ive  Lawrence  E.  Lindeman. 
Suite  ltM2  Pennsylvania  Building,  425 
13ih  Street  NW..  Washington.  DC 
20004  To  engage  in  operations.  In  in-, 
terstate  or  foreign  commerce,  as  a 
broker  at  Garrett  Park  and  Deale,  MD, 
in  arran^'ing  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter  oper- 
ations, beginning  and  ending  at  points 
in  Arlington.  Fairfax,  and  Prince  Wil- 
liam Counties,  VA,  Prince  Georges, 
Anne  Arundel.  Montgomery,  and 
Charles  Cotmties.  MD.  and  DC,  and 


FEDCRAL  REGISTER,  VOL  43,  NO.  1 74— THURSDAY,  SEPTEMBER  7,  1978 


NOTICES 


39905 


extending  to  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

MC  130518F.  filed  August  2,  1978. 
Applicant:  HONEY'S  BUNNIES 
TRAVEL.  INC.,  2329  North  Merrlmac 
Avenue.  Chicago.  IL  60639.  Itepresena- 
tatlve:  Patrick  H.  Smyth.  Suite  521.  19 
South  LaSalle  Street.  Chicago.  IL 
60603.  To  engage  Ln  operations,  In  In- 
terstate or  foreign  commerce,  as  a 
broker,  at  Chicago,  IL,  In  arranging  for 
the  transportation,  by  motor  vehicle, 
of  passengers  and  their  baggage,  in 
charter  or  special  operations,  begin- 
ning and  ending  at  points  in  Cook 
County.  IL,  and  extending  to  points  in 
the  United  States  (including  AK  and 
HI).  (Hearing  site:  Chicago,  IL.) 

Freight  Forwarder  Authority 

FF  351  (Sub-IF).  filed  July  15,  1978. 
Applicant:  UNITED  INTERMODE, 
INC..  One  United  Drive.  Fentcn.  MO 
63026.  Representative:  B.  W.  LaTour- 
ette.  Jr..  US.  Meramec.  Suite  1400.  St. 
Louis.  MO  63103.  To  operate  as  a 
freight  forwarder,  through  the  use  of 
the  facilities  of  common  carriers  by 
railroad,  motor  vehicle,  and  water,  in 
arranging  for  the  transportation  of  (1) 
used  household  goods,  (2)  unaccom- 
panied baggage,  and  (3)  used  auto- 
mobiles, between  points  in  the  United 
States  (including  AK  and  HI),  restrict- 
ed in  (3)  above  to  the  transportation 
of  export  and  import  traffic.  Condi- 
tion: The  issuance  of  a  certificate  in 
this  proceeding  is  subject  to  written 
request  for  coincidental  cancel!?,tion 
of  FF  351.  (Hearing  site:  St.  Louis  or 
Kansas  City.  MO.  • 

NoTK. —Applicant  st3te.s  that  is  presently 
holds  a-Jthority  in  FF  351  iran-sporting  the 
same  connnodilies  between  all  states  except 
AK. 

[FR  Doc.  78-25142  Filed  9-6-78;  8.45  am] 
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MOTOR  CARRIER  TeMPOfc,««tY  AUTHORJTY 
APPLICATIONS 

August  30.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  .section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  In  the  F'ederal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  the 


protest  must  be  served  on  the  appli- 
cant, or  Its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub  " 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  senice  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  sigrdiicant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  fUe. 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

MoTOF  Carriers  of  Property 

MC  1931  (Sub-18TA),  filed  July  7. 
1978.  Applicant:  VON  DER  AHE  VAN 
LINES.  INC..  600  Rudder  Avenue, 
F'-nton.  MO  63026.  Representative; 
Robert  J.  Ga'Iaf-her,  1000  Connecticut 
Avenue  NW,,  S'.nte  1200.  Washington, 
D.C.  20036.  Authority  .soug:':t  to  oper- 
ate as  a  corr.mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Kitchen  cabinets,  blanket  wrapped 
and  vncrated.  from  Indianapoii-s.  IN 
and  Chicago.  IL  to  Maryland  Heights, 
MO,  for  180  days.  Supporting 
shipperts):  Ka:^ke  Kitchens.  Inc..  2560 
Me^ro  Boulevard.  Maryland  Heights, 
MO  63043.  Send  protests  to:  P.  E. 
Binder.  District  Supervisor,  Interstate 
Commerce  CommiLssion,  Bureau  of  Op- 
erations. Room  1465,  210  North  12th 
Street,  St.  Louis.  MO  63101. 

MC  358P0  (Sub-45TA)  filed  July  G. 
1978.  Applicant:  BLODGETT  P'URNI 
TURE  SERVICE,  INC..  3801  36th 
Street  SE.,  Grand  Rapidn  MI  49508. 
Representative:  Ronald  C.  Ne.-,mith, 
Allied  Van  Lines.  Inc..  P.O.  Bex  4403. 
Chicago,  IL.  Authority  sought  lo  oper- 
ate as  a  cornmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: New  furniture,  from  the  pianUsite 
of  Jasper  Novelty  Furniture,  Jasper, 
IN,  manufacturer  for  Kret>s,  Stengel 
&  Co.,  to  CT.  DE.  DC,  IL,  lA,  MD.  MA. 
MN.  NJ.  N"Y.  PA,  RI.  VA.  and  WI,  for 
180  days.  Applicant  has  also  fiied  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Krebs.  Stengel  &  Co.,  Inc.. 
200  Lexington  Avenue.  New  York.  NY 
10016.  Send  protests  to:  C.  R.  Flem- 
ming,   District   Supervisor,    Interstate 


Commerce    Commission.    225    Federal 
Building,  Lansing,  MI  48933. 

MC  61825  (Sub-82TA),  filed  July  7, 
1978.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385.  V 
C  Drive.  Collinsville.  VA  24078.  Repre- 
sentative: John  D.  Stone.  Traffic  Man- 
ager, Roy  Stone  Transfer  Corp..  P.O. 
Box  385,  V.  C.  Drive,  Collinsville.  VA 
24078.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mi- 
crofoam  articles,  from  Wurtland,  KY. 
to  Atlanta,  Dublin.  Macon,  and 
Toccoa.  GA.  for  180  days.  Applicant 
has  also  fiied  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  E.  I.  DuPont 
DeNemours  &  Co.,  Wilminjrton.  DE 
19898.  Send  protests  to:  lr..trstale 
Commerce  Commission,  Bureau  of  Op- 
erations, P.O,  Bex  210,  Roanoke,  VA 
24011. 

MC  63792  !Sub-31TA).  filed  July  6. 
1978.  Applicant:  TOM  KICKS 
TRANSFER  CO..  INC.  P.C."  box 
15006,  Houston.  TX  77022.  Represent- 
ative: C.  W.  Feretjee.  P.O.  Box  16006. 
Houston,  TX  77022.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting-  (1)  Machinery,  equip- 
TTLent.  materials,  and  supplies  used  m. 
or  In  ccnnecticn  with  the  di.scovery. 
development,  production,  refining, 
manufacture,  proce.'jsing.  storage, 
transn-assion,  and  distribution  of  natu- 
ral gas  and  petroleum,  and  their  prod- 
ucts, and  byproducts,  and  machinery, 
rr-.ateriali,  eouipment.  and  supplies 
used  in.  or  in  connection  with  the  con- 
struction, operation,  repair,  senicing. 
maintenance,  and  di.smantling  of  pipe- 
lines, including  the  stringing  and  pick- 
ing up  of  pipe  in  connection  with  main 
pipelines:  and  (2i  earth  dnlimg  ma- 
chinery and  eguzpment,  7nachn:ery, 
egiiipment.  materials,  supphrs,  and 
pipe  incidental  to.  u,sed  in.  or  m  con- 
nection with  (a)  the  trarj^portation,  in- 
stallation, removal,  operation,  repair, 
servicing,  maintenance,  and  disman- 
tling of  drilling  machinery  and  equip- 
ment; (b)  the  completion  of  holes  or 
wells  driiied;  (c)  the  production,  stor- 
age, and  transmission  of  commodities 
re-sulring  from  drilling  operations  at 
well  or  hole  sites  and  'd)  the  injection 
or  removal  of  commodities  into  cr 
from  holes  or  w^eils:  i'A>  berw.-en  AL 
AR,  CO.  FL.  GA,  KS.  LA.  MS,  NM. 
OK.  TX,  UT.  and  WY,  on  the  one 
hand,  and.  on  the  other,  points  in  CT. 
DE,  ME,  MD.  MA,  NH,  NJ,  NY.  NC. 
RI,  SC,  and  VA:  and  'B)  between 
points  in  CT,  DE.  ME.  MD.  MA,  NH. 
NJ.  NY.  NC.  FA,  RI,  SC.  and  VA,  for 
180  days.  Supporting  shippers:  There 
are  approxim^ately  i56)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC.  or  copies  thereof  which 
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may  be  examined  at  the  field  office 
named  below  Send  protest.-^  to  John 
F  Mensing.  District  Supervusor,  Inter- 
Btate  Commerce  Commission.  8610 
Federal  Building.  515  Rusk  A\er.ue, 
Houston.  TX  77002. 

MC  114.S69  (Sub-232TA  filed  Jiil.v  7. 
1978  Applicant:  KHAFFtR  TRUCK 
ING.  INC.  PO  Box  418.  Nr*  King- 
t^oxn.  PA  17072.  Repre.sentaf ive:  N.  L. 
Cummin«5.  p.O  Box  863,  Nf'w  King 
Ptcwn,  P.A  17072  Authcnty  sought  to 
operate  a.«  a  comTnc-n  carrier,  by  m.otor 
Thicle,  over  Irrreeular  routes,  trans- 
port,ng  Foodstuffs  (except  in  built). 
from  Cumberland  County.  PA.  to 
5x>ints  in  CA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  ro  10  days  of  operating  authori- 
ty. Supporting  shipper:  SCM  Corp.. 
POO  Union  Conamerce  Building,  Cleve- 
3and.  OH  44115  Send  protests  to: 
Charles  F.  Myers.  Distrlc!  Supervisor. 
Interstate  Commerce  Commi-ssion, 
P.O.  Box  869,  Federal  Square  Station. 
228  Walnut  Street.  Hairisburg.  PA 
17108. 

MC  114569  <Sxib-233TA),  filed  JiUy  7. 
1978.  Applifart  SHAFFETJ  TRUCK- 
ING. INC..  P.O.  Box  48  N.w  King- 
fitcun.  PA  17072.  Reprfsentative:  N.  L. 
Cumm  ns.  P.O  Box  418,  New  Klng- 
aown.  PA  17072.  Authority  sought  to 
operate  as  a  commcn  carrier,  by  motor 
vehicle,  over  inregular  routes,  trans- 
porting: Meat,  meat  products,  and 
meat  byproducts  from  Lyons.  NE.  St 
Louis.  MO.  and  it's  commercial  zone, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper;  Premeir  Boneless  Meats. 
Inc..  Lyons,  NE.  Send  protests  to: 
Charles  E.  Myers,  District  Supervisor. 
I'-iterstate  Commerce  Commission. 
P  O  Box  869  Federal  Square  Station, 
228  Walnut  Street.  Harrisburg.  PA 
17108. 

MC  114632  (8ub-172TA),  filed  July  6. 
1978.  Applicant:  APPLE  LINES,  INC . 
212  Southwest  Second  Street.  P.O. 
Box  287.  Madison.  SD  57042.  Repre- 
sentative: Michael  L.  Carter.  212 
Southwest  Second  Street.  Madison, 
SD  57042.  AutJiority  sought  to  operate 
as  a  coir,Tnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  vegetables,  and  frozen  potato 
p»r?ditcfj,  from  the  facilities  of  Wis- 
cold.  Inc..  located  at  oi  rsear  Beaver 
Dam  and  Milwaukee.  Wl,  to  points  in 
the  United  States  (except  in  AL,  AK, 
PL.  GA.  HI.  M.S  NC,  SC.  and  VA).  lor 
180  day.s.  Applicant  Lap  also  filed  an 
underlying  ETA  si-eking  up  to  90  days 
of  op<iralinR  au'horil.v.  Supporting 
shipper  (1."  WLscOid.  Inc.  11400  West 
Burleigh  Street  PO  Box  26.336.  Mil- 
waukee. Wl  53226  (James  H.  Keuhn, 
president)  (2»  American  Potato  Co., 
Bank  of  America  Center,  555  Califor- 
nia Street,  San   Francisco.  CA  94104. 
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(Henry  E  Link,  corporate  traffic  man- 
aper)  (3^  International  Co  cp.  P.O 
Box  1378,  Grand  Fc-ks.  ND  bblOl. 
(Krvthcrine  Slttten,  traffic  mana^^er) 
Send  protests  to.  J.  L  Hammond.  Di.s- 
trict  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  455.  Federal  Bu:!ding,  Pierre, 
SD  57501 

MC  lI5826(Sub-32STA'.  fl.rd  J.;iy  7. 
1978  Applicant:  W  J  DIGEY.  INC., 
1960  3l5t  Street.  P  O.  Box  ^'''f^S  Termi- 
nal Annex,  Denver.  CO  80217  Repre- 
sentative: Howanl  Gon  1960  3).'il 
Street,  Denver.  CO  80217  A  i'hori?y 
sought  to  opera* e  as  a  co^n-^::n  earn- 
er, by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Bananas,  from 
liong  Beach,  CA  to  Bismark,  Fargo 
and  Grand  Forks.  ND  and  Minneapo- 
lis, MN.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Del  Monte 
Banana  Co..  Long  Beach,  CA.  Send 
protests  tc:  Herbeit  C.  Ruoft  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO  80202. 

MC  116628  (Sub-21TA),  filed  July  6, 
1978.  Applicant:  SUBURBAN  TRANS- 
FER SERVICE,  INC.,  P.O  Box  168. 
Rutherford,  NJ  07070.  Representative: 
Thomas  F.  X.  Foley.  C*j:ts  Nwk  Pro- 
fessional Plaza,  State  Highway  34, 
Colts  Neck.  NJ  07722.  Authority 
sought  to  operate  as  a  contract  earn 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting-  Wearing  apparel 
and  accessories,  between  New  York, 
NY.  on  the  one  hand.  and.  on  the 
other.  Sterling  Heights  and  n«  arborr., 
MI.  under  a  continuing  contract,  or 
contracts,  with  Arnold  Constable 
Corp..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeklnj'  .ip  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Arnold  Constable 
Corp..  16  East  4Cth  Street.  New  York. 
NY  10016.  Send  protests  to:  Joel  Mor- 
rows. District  Supervisor,  Interstate 
Corrjnerce  Commission,  9  Cimton 
Street.  Newark.  NJ  07102. 

MC  11676  (Sub-7TA).  filed  July  6, 
1978.  Applicant.  HERMS  TRUCKING. 
INC.,  620  Pear  Street.  Trenton.  NJ 
08648.  Representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza.  Philadel- 
phia. PA  19102.  Authority  sought  to 
op*>rate  as  a  co»nf/iOTi  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Pressed  fireplace  loos, 
from  'ilrnton.  NJ,  to  point*  in  AL,  CI . 
DF.  FI.,  GA,  lU  In-.  KY.  ME.  MD.  MA. 
MI.  NH.  f;j.  NY.  NC,  on.  PA.  RI.  SC, 
TN.  VT.  VA,  WV.  and  the  DC:  and  (2) 
maten^ds  u.seti  m  the  manufacture  of 
pre.s.sed  fireplace  logs  (except  in  bu'k, 
in  tank  veincles;.  fr(.)m  poinds  in  CT. 
DE,  ME,  MD.  MA,  NH,  NJ,  NY,  PA, 
OH.  Rl.  VT,  VA,  and  WV.  to  Trenton, 
NJ,  for  180  days.  Supporting  shipper. 


DuraHame,  Inc.,  P.O.  Box  49,  Stock- 
ton, CA  95201.  Send  protests  to:  John 
P.  Lynn.  Transportation  Specialist,  In- 
terstate Commerce  Commission,  428 
F>ast  State  Street.  Room  204,  Trenton, 
NJ  08608. 

MC  117815  (Sub-292TA),  filed  July  6, 
1978.  Applicant:  PULLEY  FRi;iGiIT 
LINES,  INC.,  405  Southeast  20th 
Street.  D:s  Moine.-,  lA  50317.  Repre- 
•seniativr-  Dewey  Marselle  (.same  ad- 
dre.'^s  as  applicant  i.  Antnority  .sought 
to  operate  as  a  common  carrier,  by 
motor  vv'^.icle.  over  irrcgtular  routes, 
tran.'-po'-tir.?  /"ror^n  vegetables  and 
fiv^fv  rKf'iito  y^jducty  (except  ccm- 
moditifs  ir.  bulk),  from  the  facilities  of 
WLsccIfl.  Inc..  located  at  or  near 
Beaver  Dam  aid  Milwaukee,  Wl,  to 
point.s  in  IL  IN  1/  KS  MI,  MN,  MO. 
and  NE.  for  lf*0  days.  Applicaj;t  has 
also  filfd  an  underlying  ETA  seeking 
up  to  90  diys  of  o',;-ratrig  authority. 
Sappo-  i'(?  shiprHr(s':  *.l)  Wiscold, 
Inc..  114iM  W«st  Bur":e:gh  Street.  P.O. 
Box  26:i.'6.  Milwaukee.  Wl  53226,  (2) 
Americar  Potato  Co.,  a  wholly  owned 
subsidia.ry  cf  Ba.^ic  American  Food 
Co.,  Bark  of  Am<mca  Center.  555  Caii- 
fornia  Street,  Sin  Franci.sco,  CA 
94104.  and  (3)  International  Co-op, 
PO.  Box  1378,  Grand  Forks,  NE 
58201.  Send  pro'est,«  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations  Interstate  Commerce 
Commi.ssinn.  518  Federal  Buildinjr  Des 
Moines.  lA  503  9. 

MC  118959  (S-:b-174TA\  filed  July  6, 
1978,  Applicant  .TF^^HY  UPPS,  INC  . 
130  South  ^redt  rs-  .k  Street.  Cape  Gir- 
ardeau, MO  637Ui  Representative: 
Rooert  M  Pearc  P.O  Box  1899. 
Bowl.ng  Green.  KY  42101.  Authority 
sough*  to  operat*:  a-i^  a  commou  Ctzrn- 
er.  by  moior  venicR  over  incrUlar 
routes,  transporMig:  (1>  Pa;j<:'-  and 
paper  pioducis.  and;  <2'  7\a'.e-ials, 
€QUipmt7ii  and  s\pplirf  used  in  con- 
nection with  paper  and  paper  prod- 
ucts, (1)  from  the  facilities  of  Proctor 
&  Gam.ble  Co.  at  or  neaj-  Albany  GA. 
to  points  in  FL,  <2i  ;rcm  pOiHtfi  .r  FL, 
to  the  /acii.'ieh  of  Proctor  <y  Gsmbie 
Co.,  at  or  near  Alban ,-.  GA,  tor  180 
da.vs.  Suppiirting  shipper:  The  P'rwler 
&  Gamble  Di.^.nbuting  Co.,  P.O  Box 
599,  Cincinnati,  OH  45201.  Send  p.'o- 
tests  Lo  P.  E.  B'nder,  District  Supervi- 
sor, Interstate  Commerce  Comur^L^sion, 
Bureau  of  Operations,  Room  1465.  210 
North  12tii  Street,  St,  Louis,  MO 
63101. 

MC  129387  (Sub-69TA),  filed  July  6. 
1978.  Appi'cant  PAYNE  TRANSPOR- 
TATION. INC  ,  P  O.  Box  1271,  Huron, 
SD  57350.  Representative:  Doug  W. 
Sinclair,  P.O.  Box  1271,  Huron,  SD 
57350.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  fresh  or  frozen 
meats),    from    the    plantslte    and/or 
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warehouse  facilities  of  Campbell  Soup 
Co..  at  or  near  Omaha,  KE.  to  points 
in  ND  and  SD.  for  180  days.  Support- 
ing shipper:  Campbell  Soup  Co.,  1292 
Douglas  Street,  Omaha,  NE  68102. 
(Stephen  M.  Jander.  Manager— Trans- 
portation). Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  Room  455,  Federal 
Building,  Pierre.  SD  57501. 

MC  13486  (Sub-67TA),  filed  July  5, 
1978.  Applicant:  ILLINI  EXPRESS, 
INC..  P.O.  Box  1564.  Sioux  City,  lA 
51102.  Representative:  Charles  M.  Wil- 
liams, Suite  350,  Capitol  Life  Center, 
1600  Sherman  Street.  Denver,  CO 
80203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  film,  plastic  articles  and  corru- 
gated boxes,  (except  in  bulk),  and  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  commodities  (except  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration  devices, 
from  the  plantsites  and  storage  facili- 
ties of  Resinlte  Department.  Borden 
Chemical.  Division  of  Borden,  Inc.,  at 
or  near  North  Andover,  MA.  to  point.s 
in  ME,  VT,  NH,  RI,  CT,  NY,  NJ,  PA, 
MD,  DE,  VA,  WV,  OH,  KY,  IN,  MI,  IL, 
Wl,  lA,  MO.  KS.  CO,  W^.  MT,  and 
DC,  and  to  Dallas,  TX;  Carson,  CA; 
and  Griffin,  GA,  and  points  in  their 
respective  commercial  zones,  for  180 
days.  Applicant  has  also  filed  an  vm- 
derlying  ETA  seeking  up  to  90  days  cf 
operating  authority.  Supporting  ship- 
per: Resinite  Department,  Borden 
Chemical  Division  of  Eorden.  L-;C  ,  W. 
T.  "Tom"  Willcex,  Tvin.iaper,  DL^tribu- 
tion  &  Material'-:.  1  Clark  Street, 
North  Andover,  MA  01S45.  Send  pro- 
tests to:  Carroll  Ru.sssll,  District  Su- 
pervisor, Interst?ile  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Str<  VI.  Omaha.  NE  68102. 

MC  134477  (Sub-254TA;.  filed  July  6, 
1978.  ApplicaJit:  SCHANNO  TRAN- 
PORTATION.  INC.,  5  West  Mendota 
Road,  St.  Paul,  MN  55118.  Rr-preaenta- 
tive:  Robert  P.  Sack,  P,0,  Box  6010, 
West  St.  Paul.  MN  55118.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  tran.'^portin.q'  Footwear  and 
materials,  supplies  and  eQvipment 
used  in  the  manufacture  and  distribu- 
tion of  footwear  (except  commodities 
in  bU'k),  from  Brockton,  MA.  to  Mer- 
rill. Wl,  for  180  days.  Supportinii  ship- 
per: Weinbrenner  Shoe  Co.,  Merrill, 
Wl  54452.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Conxmerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  135185  (Sub-34TA),  filed  July  5, 
1978.   Applicant:   COLUMBINE   CAR- 


RIERS. INC..  P.O.  Box  15246,  1720 
East  Garry  Avenue,  San  Ana.  CA 
92705.  Representative:  Charles  J.  Kim- 
ball, Kimball,  Williams  &  Wolfe,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trarLsportuig:  (1)  Drugs,  medi- 
cines, cosmetics,  plastic  boxes,  weed 
killing  com.pounds.  and  animal  and 
poultry  feed  supplevienis,  and  materi- 
als and  supplies  used  in  the  manufac- 
ture and  production  of,  and  rejected 
and/or  damaged  shipments  of  the 
commodities  named  above,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Eli  Lilly  and  Co.,  located  at  or 
near  Clinton,  Lafayette,  and  Indiana- 
polis, IN,  to  points  in  Texa,s  on  and 
west  of  U.S.  Hwy  281,  (2)  materials 
and  svpplies  used  in  the  manufacture 
and  distribution  of  commodities 
named  in  (1>  above,  from  points  in  TX 
on  and  West  of  U.S.  Kwy  251,  to  the 
facilities  o*'  Eli  Lilly  e^rid  Co.,  located 
at  or  near  In.iianapoUs,  Clinton,  and 
Lafayette,  IN.  under  a  continuing  con- 
tract, or  contracts,  with  Eli  Lilly  and 
Co.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority  Sup- 
porting shipper:  Eli  Lilly  and  Co.,  1565 
South  Kentucky  Avenue.  Indianapolis, 
IN  46206.  Send  protests  to:  Irene 
Carlos,  Tr?Jisportat:on  Assistant,  In- 
terstate Commerce  Comrai.'s.'^ion.  Room 
1321,  Federal  Building,  300  North  Los 
Angele.s  Street,  Los  Angeles.  CA  90012. 

MC  140183  (Sub-27TA),  filed  Jtily  5. 
1978.  Applicant.  TIGER  TRANSPOR- 
TATION, INC.,  P.O.  Bo:-i  2243.  Mis- 
soula, MT  59801.  Represeiit  alive: 
David  A.  Sutherh;nd,  Suite  400,  1150 
Connecticut  Avenue  NW.,  Wa.shing- 
ton,  DC  2GG3C.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irre^vilar  routes,  trans- 
porting P.our.  from  Billing.s.  MT,  to 
points  m  CA,  for  180  days.  Supporting 
shipper:  Peavey  Co..  Inc.,  730  Second 
Avenue,  South,  Minneapolis,  MN 
55402.  Send  protests  to:  Paul  J. 
l^bane.  District  Supervisor,  Interstate 
Commerce  Commission.  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  142[.08  (Sub-23TA),  filed  July  6, 
1978.  Applicant:  NATIONAL  TRANS- 
PORTATION. INC.,  10810  South 
144th  Street,  P  O.  B.^x  37465,  Omaha, 
NE  68137.  Representative:  Lanny  N. 
Fauss  (same  as  addrcis  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  merchandise  as  Ls  dealt  in  by 
wholesale  and  retail  grocery  and  food 
business  houses  (except  commodities 
in  bulk),  on  vehicl(is  equipped  with 
mechanical  refrigeration,  from  the  fa- 
cilities of  Dry  Storage  Corp.  al  Chica- 
go and  Des  Plaines,  IL,  to  St.  Louis, 


MO,  and  its  commercial  zone,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Arthur  L.  Comeau.  Director  of 
Distribution,  Dry  Storage  Corp.,  2005 
West  43d  Street,  Chicago.  IL  60609. 
Send  prote.^'L.s  to:  Carroll  Fusseli,  Dis- 
trict Supenlsor,  Interstate  Commerce 
Comm.ission,  Suite  620,  110  North  14th 
Street.  Omaha,  KE  6&102. 

MC  144215  (Sub-3TA),  filed  Ju'y  6. 
1978.  Applicant:  NORIGN  TRUCK- 
ING, INC.,  126  Sun  Street.  Salinas.  CA 
93902.  Representative:  Albert  C.  Paro 
lini,  126  Sun  Street,  Salinas,  CA  93901. 
Authority  sought  to  operate  as  a  con- 
tract earner,  by  rr.otor  vehicle,  over  ir- 
regular routes,  transporting  frozen 
prepared  vegetables,  from  Gilroy,  CA. 
to  Denver,  CO;  V.'ilmington,  DE; 
Miami,  FL;  Atlanta.  GA;  Caldwell,  ID; 
Leraont  and  Chicago,  IL;  Indianapolis, 
JN:  Kapj?as  City.  KS:  Ijouisville.  KY; 
Jeffer.5on,  LA;  C-Joucester.  MA;  De- 
troit, MI:  St,  Paul,  MN;  St,  I>ouis,  MO: 
BelmawT  and  Woodbridge,  NJ:  Syra- 
cuse, NY:  Greensboro,  NC;  Cleveland 
and  Toledo,  OH;  Portland.  OR:  De- 
vault  and  Scrantcn.  PA:  Greenville, 
SC;  Siou.x  Falls.  SD,  Dallas  and  Hous- 
ton, TX;  Virginia  B.-ach,  VA:  Seattle 
WA;  Milwaukee,  Wl,  and  Hr-ybum,  ID, 
for  the  account  of  Golden  West  Poods. 
Inc.,  GCroy,  GA:  and  frozen  prepared 
foodstuffs,  from  the  plant  sites  and 
storage  facilities  of  Kitchens  cf  Sara 
Lee,  Deerfieid,  IL,  and  New  Hampton, 
lA,  to  points  in  AZ,  CA,  N\^  and  NM, 
under  a  continuing  contract,  or  con- 
tracts, with  Kitchens  of  Sara  Lee,  and 
Golden  West  Foods,  Inc..  for  180  days. 
Applicant  has  also  filed  im  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
Kitchens  of  Sara  Lee,  500  Waukegan 
Road,  Deerfieid.  IL  60015.  (2)  Golden 
West  Foods.  Inc.,  1350  Pacheco  Pass 
Hwy,  Gilroy,  CA  94020.  Send  protests 
to:  Michael  M.  Butler.  District  Super- 
visor. 211  Main,  Suite  500,  San  Fran- 
cisco, C A  94105. 

MC  144215  (Sub-4TA).  filed  July  6. 
1978.  Applicant:  NORTON  TRUCK- 
ING, INC..  126  Sun  Street.  Salinas,  CA 
93921.  Representative:  A.  Parolini,  126 
Siin  Street.  Salinas.  CA  939C1.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coffee  products 
and  beve-age  preparations,  from 
Edgewater,  NJ.  to  Phoenix,  AZ,  Los 
Aj-.^'cles,  Sacramento,  and  San  Francis- 
co, CA:  Denver,  CO:  Chicago.  IL:  De- 
troit, MI:  Minneapclis,  MN:  Cleveland. 
OH;  Oklahoma  City.  OK;  Portland, 
OR,  San  Antonio,  TX;  Seattle,  WA; 
and  Vancouver,  EC,  under  a  continu- 
ing contract,  or  contracts,  with  Hills 
Bros.  Coffee,  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
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thority.  Supporting  shipper:  Hills 
Bros.  Coffee.  Inc.,  2  Harrison  Street. 
San  Francisco,  CA  94105.  Send  pro- 
tests to:  Michael  M.  Butler.  District 
Supervisor.  211  Main.  Suite  500.  San 
FrancLsco.  CA  94105. 

MC  144998TA.  filed  July  6.  1978.  Ap- 
plicant: RICHNER.  INC..  Colorado 
Hwy  160  South.  P.O.  Box  1488.  Duran- 
go  CO  80202  Representailve:  J. 
Albert  Sebald.  1700  Western  Federal 
Savings  Building.  Denver.  CO  81301. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
and  dry  fertiluer.  in  sack  and  in  bulk, 
animal  feed,  in  sack  and  in  bulk,  and 
salL  in  sack  and  in  block,  from  point* 
in  NM.  AZ.  TX.  UT.  ID.  WY.  and  KS. 
to  facihties  of  Basin  Co-Op.  La  Plata 
Co..  CO.  and  to  farm  and  ranch  loca- 
tions of  customers  of  Basin  Co-Op. 
Inc..  in  UT.  NM.  and  CO.  for  180  days. 
Supporting  shipper:  Baslr.  Co-Op.  Inc.. 
32281  Hwy  160.  Durango.  CO  81301. 
Send  proiests  to:  Herbert  C.  Ruoff. 
District  Supervisor,  Interstate  Com- 
merce Commission.  721  19th  Street, 
492  U.S.  Customs  House,  I>enver.  CO 
80202 

MC  145010TA.  filed  July  5.  1978.  Ap- 
plicant: WAYNt  EXPRESS,  INC..  29 
Aberdeen  Avenue.  Wayne,   NJ  07470. 
Representative:  Robert  B   Pepper.  168 
Woodbridge   Avenue.   Highland   Parle. 
NJ  08904.  Authority  .-ought  to  operate 
as  a  contract  earner,  by  motor  vehicle, 
over    irregular    routes.    tran.sporting 
Groceries,  and  matfnaL'^  and  suppltps 
used  in  the  ma.'iufactur  n^.  di.'^tribut- 
ing.  and  sale.-^  thereof  (except  frozen 
foods,  and  comrr.oditlts  !n  bu:k).  be- 
tween Secaucus.  NJ,  on  the  one  hand. 
and,  on  the  other,  poinds  In  CT.  DF. 
MD.  MA,   NY,  PA,   P.I,  VA.  and  DC, 
under  a  cont!r.u;:ig  contract,   or  con 
tracts,  with  Gree.-.'Atch  I/iUs  Co..  for 
180  days.  Applicant  has  aLso  filed  an 
underlymg  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper:  Greenwich  Mills  Co..  520  Se- 
caucu.'i    Road.    Secaucus.    NJ    07094. 
Send  protests  to:  Joel  Morrows.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  9 
Clinton,  Street.  Newark,  NJ  07102. 

MC  145014TA,  filed  July  6,  1978  Ap 
plicani:  PARENT  TRUCKING.  INC.. 
4653  Turtle  Road,  Turner.  MI  48765 
Representative:  William  B  Elmer. 
21P.J5  East  Nine  Mue  Road.  St  Clair 
Shores,  Mi  48080  A::thority  sought  to 
operate  as  a  contract  earner,  by  motor 
vehicle,  over  Irregular  routes,  tran.s 
porting:  Plastics  and  plastic  products. 
other  than  in  bulk,  from  the  facilities 
of  Robinson  Industries,  Inc.,  located  in 
Warren  Township,  Midland  County. 
MI,  to  Chicago.  IL.  and  points  in  its 
commercial  zone;  McCordsville.  Con- 
nersville.  Bloomington.  Kokomo.  and 
Indianapolis.   IN.   and   points   in   the 
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commercial  zone  of  each  said  cities, 
Dayton.  Columbus.  Vandalia,  Sandus- 
ky, and  Altron.  OH.  and  points  In  the 
commercial  zone  of  each  of  said  cities; 
and  Louisville.  Shelbyvllle.  and  Jeffer- 
sontowm,  KY,  and  points  In  the  com- 
mercial zone  of  each  of  said  cities;  and 
materials  and  nupplies,  other  than  in 
bulk,  used  in  the  manufacture  and  dis- 
tribution of  plastics  and  plastic  prod- 
ucts, from  Chicago.  IL,  and  points  In 
its  commercial  zone;  McCordsville. 
Connersville.  Bloomington.  Kokomo, 
and  Indianapolis,  IN.  and  points  in  the 
commercial  zone  of  each  of  said  cities. 
Dayton.  Columbus.  Vandalia.  Sandus- 
ky, and  Akron.  OH.  and  points  In  the 
commercial  zone  of  each  of  said  cities; 
and  Louisville,  Shelbyvllle.  and  Jeffer- 
sontown,  KY,  and  points  in  the  com- 
mercial zone  of  each  of  said  cities,  to 
the  facilities  of  Robinson  Industries. 
Inc.,  located  in  Wiuren  Township. 
Midland  County,  MI.  under  a  continu- 
ing contract,  or  contracts,  with  Robin- 
son Industries,  inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Robinson  Industries,  Inc..  3051  Curtis 
Road.  Coleman.  MI  49820.  Send  pro- 
tests to:  C  R.  Flemming.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 225  Federal  Building.  Lan- 
sing, MI  48933. 

MC  145015TA,  filed  July  «,  1978  Ap- 
plicant; P.M.E.,  LTD.,  Box  181,  Group 
261,  R.R.  2,  Winnipeg,  Manitoba, 
Canada  R3C  2E6.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471, 
Paigo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregi.ilar  route.s,  trans- 
porting canned  shnmp.  from  the  fa- 
ci'iilts  of  Cutc^ler  Canriing  Co  .  Inc., 
at  Westwego,  LA,  to  th*  port.s  of  entry 
at  Noyo."s.  MN,  and  Biaif>\  WA,  to  des- 
tined to  Winnipeg.  Man  tooa.  and  Van- 
couver, DC.  und^r  a  continuing  con- 
tract, or  contracts,  with  Cutcher  Can- 
ning Co,,  Inc.,  for  180  days.  Arsplicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori 
ty.  Supporting  .shipper.  Cutcher  Can 
ning  Co..  Inc..  P  O.  Box  8.  Westwe^TO. 
IJk  70094.  Send  protests  to  Ronald  R. 
Mau.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Room  2G8.  Federal  Build 
ing  &  U.S.  Post  Office.  657  Second 
Avenue  North.  Fargo.  ND  58102. 

V»'.^TEH  CaRRIEH 

W-420  'Sub-5TA).  filed  July  7.  1978. 
Applicant  KNAPPION  TOWBOAT 
CO,  110  Southeast  Caruthers  Street. 
Portland.  OR  97214  Representative: 
Peter  J.  Brix  (same  as  above).  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  water,  in  interstate  or  foreign 
commerce.  (I)  by  towing  vessels  in  the 
performance  of  general  towage,  (a)  be- 


tween ports  and  points  in  WA  and  OR 
on  the  Columbia  River  from  Alder- 
dale.  WA  to  Priest  Rapids.  WA.  (b)  be- 
tween ports  and  points  in  WA  and  ID 
on  the  Snake  River  from  Its  conflu- 
ence with  the  Columbia  River  to  Asco- 
tin,  WA.  and  (c)  between  ports  and 
points  In  ID  on  the  Clearwater  River 
between      the      Lewlston      Memorial 
Bridge  at  Lewlston.  ID,  and  the  Pot- 
latch  plant  located  1  Vi  miles  above  the 
bridge;  this  authority  to  be  tacked  to 
and  operated  in  conjunction  with  the 
balance  of  applicant's  existing  authori- 
ty;   (2)    by    non-self-propelled    vessels 
with  the  use  of  separate  towing  vessels 
in  the  transportation  of  general  com- 
modiUes,   (a)  between  the  ports  and 
points  In  WA  and  OR  on  the  Columbia 
River     from     Celilo,     OR     to    Priest 
Rapids.   WA.   (b)   between   ports  and 
points  In  WA  and  ID  on  the  Snake 
River  from  Its  confluence  with  the  Co- 
lumbia River  to  Ascotln,  WA,  and  (c) 
between  ports  and  points  in  ID  on  the 
Clearwater  River  between  the  Lewis- 
ton  Memorial  Bridge  at  Lewlston,  ID 
and    the   Potlatch   plant   located    1V4 
miles  above  the  bridge;  this  authority 
to  be  tacked  to  sind  operated  In  con- 
junction  with   the   balance   of   appli- 
cants  existing  authority,  for  180  days. 
Supporting    shipper:    Potlatch    Corp.. 
PO.    Box    1016.    Lewiston.    ID   83501. 
Send  protests  to:  R.  V.  Dubay.  District 
Supervisor,  Interstate  Commerce  Com- 
mission,   Bureau    of    Operations,    114 
Pioneer     Courthouse,     Portland,     OR 
97207. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-25138  Filed  »  6  75;  8:45  am) 
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MOTOB  CABRtEB  TIMrOBAHY  AUTMO«mr 
APfUCATJONS 

Aur.'.TST  30,  1978. 
The  following  are  ncticefi  of  fihng  of 
applications  for  temporary  authority 
under  set  ticn  210a'.a)  of  the  Interstate 
Commerce  Art  provid;»d  ior  under  the 
provi-siun-s  of  49  CFR  1131.3  These 
rules  provide  that  an  original  and  six 
(6)  copie.s  of  protests  to  an  application 
may  be  fil'^d  with  the  field  official 
named  in  ll5e  Federal  Rec.isteh  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
fili^^'  of  the  application  is  puhlii^hed  in 
the  I-^j^eral  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
If  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particula*- 
portion   of  authority   upon  which   it 
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relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  u.se  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  infonnation. 

Except  as  otherwise  srecifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  appllca-  ' 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  I*roperty 

MC  989  (Sul>-29TA).  filed  July  5, 
1978.  Applicant:  IDEAL  TRUCK 
LINES,  INC.,  P.O.  Box  330,  418  East 
Holme.  Norton,  KS  67654.  Representa- 
tive: Michael  J.  Ogbom.  P.O.  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk  and  those  requir- 
ing special  equipment),  between 
Scottsbluff,  NE,  over  U.S.  Hwy.  26  to 
Casper,  WY.  including  the  Intermedi- 
ate point  of  Torrington.  WY,  and  the 
off  route  point  of  Wheatland.  WY,  for 
180  days.  Applicant  states  it  does 
intend  to  tack  and  to  interline  at 
Casper.  WY;  Omaha,  NE,  Grand 
Island.  NE;  and  Kansas  City,  MO.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
There  are  approximately  (19)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  exairuned  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Thomas  P.  O'Hara,  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  147  Federal 
Building  and  U.S.  Courthouse,  444 
Southeast.  Quincy,  Topeka,  KS  6t,683. 

MC  30837  (Sub-483TAJ.  filed  June 
28.  1978,  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORP..  4314.  39th 
Avenue.  Kenosha  Wl  53x42  Repre- 
.sentative:  Paul  F.  Suiiivan,  711  Wash- 
Lngton  BuUding  NW.,  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Automobiles,  trucks,  and  buses  (as  de- 
scribed in  the  report  ii^  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766),  in  secondary  movements, 


in  truckaway  service,  from  Buffalo. 
NY.  and  points  within  20  miles  there- 
of, to  points  in  NY  and  PA;  from  Little 
Ferry.  NJ.  and  points  within  20  miles 
thereof,  to  points  in  CT,  NJ,  NY,  and 
RI;  from  Selkirk.  NY.  and  pointy 
within  20  miles  thereof,  to  points  in 
CT,  MA.  NH.  NY.  RI,  and  VT;  from 
Framinghara.  MA,  and  points  within 
20  miles  thereof  to  points  in  CT,  ME. 
MA,  NH.  and  RI;  from  Pittsburgh,  ^A. 
and  points  within  20  miles  therei.'f.  lo 
points  in  MD.  OH,  PA.  and  WV,  and 
from  Hagerstown,  MD,  and  poinds 
within  20  miles  thereof,  to  points  in 
DE.  MD.  PA.  VA.  W^.  and  DC;  and 
from  Earnest.  PA.  and  points  witnin 
20  miles  thereof,  to  points  in  DE,  CT, 
MD,  NJ.  NY,  PA.  and  DC.  Restriei:cr.: 
The  operations  authorized  urider  the 
commodity  description  iramed-istely 
above  are  restricted  to  the  transporta- 
tion of  vehicles  manufactured  or  as- 
sembled at  the  site  of  the  plant  of 
American  Motors  ^Canada)  Lmt.,  in 
Brampton,  ON,  Cariada,  for  180  days. 
Supporting  shipper:  American  Motors 
Corp.,  14250  Plymouth  Road,  Detroit, 
MI  48232,  (Leonard  C.  Kroppj  Send 
protests  to:  Gail  Daugherty.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  819. 
Milwaukee.  WI  53202 

MC  55822  (Sub-17TA;,  VA^d  June  28, 
1978,  Applicant:  VICTORY  EX- 
PRESS. INC..  2600  WUlowbum 
Avenue.  P.O.  Box  26189,  Trotwood, 
OH  45426,  Representative  Mel  P 
Brooker.  Jr.  118  North  Saint  Asaph 
Street,  Alexandria,  VA  22314.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  in-egular 
routes,  transporting:  Paper  ar.d  paper 
products  and  materiaZs.  eq'iipment. 
and  supplies,  used  or  useful  in  the 
manufacture  or  distribution  of  such 
commodities  (except  in  bu!k\  between 
all  points  in  the  United  States  (except 
AK  and  HI),  imder  a  continuing  con- 
tract, or  contracts,  with  Appleton 
Papers.  Inc..  for  180  days.  ArpHcAnt 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper;  Appleton 
Papers,  Inc..  Harry  E.  Langman,  Jr.. 
Division  Traffic  Coordinator,  825  East 
Wisconsin  Avenue,  Appleton,  VVI 
54911.  Send  protests  Ur  Paul  J.  LowTy. 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Comraerr*^  Commis 
sion,  5514-B  Federal  Building,  550 
Main  Street,  Cincinnati,  OH  45202. 

MC  109818  (Sub-26TA).  filed  June 
23.  1978.  Applicant:  WENGER 
TRUCK  UNE.  INC.,  P.O.  Bex  3427. 
Davenport.  LA  52804.  Representative: 
Larry  D.  Knox.  600  Hubhell  Building, 
Des  Moines.  lA  50303.  Authority 
sought  to  operate  as  a  vommon  carri- 
er,  by   motor  vehicle,   over   irregular 


routes,  transporting-  (1)  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packinghouses 
as  de.scribed  in  .sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  'Descriptions 
in  Motor  Carrier  Certificates,"  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  and  (2)  dairy 
p^odxicts  as  described  in  sc-ction  B  of 
Appendix  I  to  the  report  in  "Motor 
earner  Certificates,"  61  MCC  209  and 
766,  and  food^tujjl.  when  moM,ag  in 
mixed  loads  with  commodities  m  (1) 
aoove,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties Oi  Oscar  Ma>er  &  Co.,  Inc  ,  at  or 
near  Davenport,  lA,  and  Beardstown. 
IL,  to  points  in  the  lower  penin.sula  of 
MI,  OH,  and  Madison  and  Jefferson, 
WI,  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to 
named  points,  counties,  or  States,  for 
180  days.  Sunponlng  shipper:  Oscar 
Mayer  c5c  Co.,  I'-.c.  P  O.  Box  7188, 
Madison,  WI  5.1^07.  Send  prote-sts  to: 
Herb.irt  W.  Allen.  District  .=?l  oervisor. 
Interstate  Cor-imcrce  Com.Tiitsion, 
Bureau  of  Operations.  518  Federal 
Building,  Des  Momes,  lA  50309. 

MC  115904  (Sub-104TA).  filed  June 
12,  1978,  and  published  in  the  Federal 
Register  issue  of  July  31,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: GROVER  TRUCKING  CO.. 
1710  West  Broadway,  Idaho  Falls.  ID 
83401.  R.jpresentative  irpnc  Warr,  430 
J.idi:'^  Buiding.  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate  as 
a  corimcn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transport  mg- 
Jron  and  iteel  artrcla,  'D  from  Chica- 
go. IL.  to  AR,  MO.  NE,  KS.  KY.  MN. 
and  CO;  (2)  from  Jcnsey  City  NJ,  to 
AR.  LA,  TN,  and  TX;  (3;  from  Can- 
norisbi;re,  PA.  to  TX  OK,  L.^.  MN, 
MO.  VA.  WV,  lA.  IL.  KS,  and  NE,  (.4) 
from  Wilmington  DE,  *o  TX,  OK.  LA, 
MN,  MO.  VA,  \VX.  lA,  IL,  KS.  and  NE, 
and  (5'  from  New  Orleans,  LA.  'o  TN, 
MI.  OH,  MN,  and  KY,  for  180  days. 
Applicant  does  not  intend  to  tack  or 
interlin'^  authority  Supporting  ship- 
per: Northern  Pacific  Lumber  Co., 
PO.  Bex  2915.  Portland,  OR  97208. 
Send  proiests  to;  Barney  L.  Hardin. 
District  Supervisor.  Interstate  Com- 
merce Comnussic.n,  Sui-e  110.  1471 
Sbor?!ino  Drive,  Boise,  ID  83706.  The 
P'lrpose  of  this  r-,  p'lb.iostion  is  to  in- 
clude Mi.ssoun  (MO.  m  parts  .'3)  and 
(4)  of  the  territorial  description. 

MC  118806  (Sub-2TA\  filed  July  5 
1;^78.  Applicant;  ARNOLD  BROS 
TRANSPORT.  LTD.,  851  Lagimodiere 
Boulevard,  Suite  200,  Winnipeg.  MB. 
Canadg  R2J  3K4.  Representative:  Ber- 
nard J.  Kompare,  Suiiivaii  &  Asso- 
ciates. Ltd.,  10  South  LaSalle  Street, 
Suite  1600  Chicago,  IL  60603.  Authori- 
ty sought  to  operate  as  a  comrnon  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  combines,  and 
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(2)  pcrU  and  attachments  for  com- 
bines, from  the  ports  of  entry  on  the 
International  Boii.-.dary  Lines  between 
thf  United  Slates  and  Canada.  located 
In  NY  and  MI.  to  puint^  in  NY.  PA, 
MD.  VA.  OH,  MI.  IL.  and  IN.  re.strict- 
ed  to  the  tran.sp<->rUition  of  traifio 
originating  at  the  facilities  of  Ma.ssey- 
Fcrguson  Industries,  Ltd..  at  or  near 
Brant  ford.  ON.  Canada,  and  moving  in 
foreign  commerce,  for  180  d.ay.s.  Appli- 
cant has  also  filed  an  underlying  ETA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supportir.g  shipper:  Massty- 
Ferguson  Industries.  Ltd..  P.O.  Bex 
400.  Park  Road  North.  Brar.tford,  ON. 
Canada  N3T  5V4.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  268.  Federal 
Building  and  U.S.  Pest  Office.  657  2d 
Avenue  North,  Fargo.  ND  58102. 

MC  128504  (Sub-5TA),  filed  May  3, 
1978.  and  published  in  the  Federal 
Registek  issue  of  Jure  5.  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: JAMES  M.  BARNETT  AND 
MRS.  JAMES  BARNETTT  d.b  a.  BAR- 
NETTS  MOVING  <fc  STORAC.E, 
Route  4.  P.O.  Box  726.  Kosciusko,  MS 
39090.  Representative:  Mrs.  Jain..-,  M 
Bamett  (same  address  as  above).  Au 
thority  sought  to  operate  as  a  cornpioii. 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  ^ew/urni 
ture.  uncrated,  from  the  faculties  of 
Ace  Manufacturing  Co.,  at  or  li-ar 
Lexington,  MS.  to  points  in  AL,  AR. 
AZ,  CN,  DE,  FL.  GA,  IL.  IN.  lA.  CA. 
CO.  KS.  KY.  LA.  MD.  MA,  MI.  MN. 
MS.  MO.  NJ,  NM.  NY,  NC,  OH,  OK. 
fA.  SC.  TN,  TX,  VA.  WV.  and  WI,  ana 
(2)  materials  and  supplies  used  in  i;ie 
manufacture  of  new  furniture,  from 
the  destination  points  in  (1)  aL>ov«-.  to 
the  facilities  of  Ace  Manufa«  taring 
Co..  at  or  near  Lexington.  MS.  for  180 
days.  Applicant  h.as  also  filed  an  un- 
derlying ETA  seeking  up  to  90  d.iys  of 
operating  authority.  Supporting  ship- 
per: Ace  Manafacturing  Co..  ly  xing- 
ton.  MS  39095  Send  protest.s  to  Alan 
C.  Tarrant.  Di.strx  t  Supervisui.  Inter- 
state Commerce  t^:3!nmission,  Room 
212,  145  East  Aniit"  Building  .Jackson. 
MS  39201.  The  purpose  of  il.;.--  republi- 
cation is  to  add  15  States  to  part  1  of 
the  destination  territory  a^  prtviously 
omitted. 

MC  133805  (.S.iL-llTA).  filed  June 
30.  1978.  and  pubii.hed  in  ttie  Fta'KHM- 
Register  Lssue  of  August  11.  1978,  and 
republished  a^;  corrected  this  i.ssie  .Ad- 
plicant:  LONE  STAR  CARHIERS. 
INC..  Route  1.  Box  48.  To!a.r,  TX 
76476.  Repre.senUtive:  Harry  F. 
Horak,  Room  109,  5001  Brentwood 
Stair  Road,  Fort  Worth,  TX  76112 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Tile,  from  the  facilities  of  Texeramlcs, 
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Inc..  located  at  or  near  Mineral  Welts. 
TX  to  points  in  LA.  AR.  MS  AL.  GA. 
FL,  NC,  SC,  VA.  NM.  OK.  TN.  KY. 
CO.  KS.  AZ.  WA.  CA,  NH,  OR.  MD. 
NY.  NJ.  PA,  CT.  and  MA,  f.r  180  days. 
Suppx)rting  .-jhipper:  Texeramios.  Inc.. 
rc>.  Box  550.  Mineral  Weils.  TX. 
76067.  Sei»d  proteytA  to:  Robert  J.  Kir- 
spel,  District  Supervisor.  Room  9A27. 
Federal  Building.  819  Tayiur  Str.et. 
Fcrt  Worth  TX  7?  102.  The  purpose  of 
this  republiiation  Ls  to  correct  the 
final  destination  State  to  read  Ma&>ii 
chu.setts  (MA)  instead  of  Maine  (ME). 

MC  134574  (Sub-29TA).  filed  June 
27.  1978.  Applicant:  FIGOL  DISTRIB- 
UTORS. LTD..  11233  156th  Street.  Ed- 
monton. AB.  Canada  T5M  1Y2.  Repre- 
sentative: Ray  F.  Kolby,  314  Montana 
Building.  Great  Falls,  MT  59401.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Insulation, 
from  the  port  of  entry  on  the  interna- 
tional txjundary  line  ber  ^een  the 
United  States  and  Canad?  i.-oated  at 
or  near  Swectgrass.  MT.  >.o  Willows, 
CA,  restricted  to  traffic  c:t;inating  in 
the  province  of  Alber'.a,  (hnada,  for 
180  days.  Supporting  shipper:  Canadi- 
an Johris-M.inviiie  Co..  1/d..  9324  49th 
Street,  Edmonton,  AB.  Canada.  Send 
protests  to:  Paul  J.  Laba:ic.  District 
-Supervisor,  Intersta'-e  Conunerce  Com- 
mis.slon.  2602  First  Avenue  North,  Blll- 
ini,s,  MT  55101. 

MC  13.5562  (Sub-7TA),  f  iU  d  June  22, 
1978.  Applicant:  O.C.C,  INC  .  2214  4lh 
Avenue  South.  Seattle.  WA  98134. 
Representative:  George  R.  LABis.son- 
iere,  1100  Norton  Building'.  Seattle. 
WA  98104.  Authority  .sought  to  oper- 
ate as  a  contract  earner,  by  raotor  ve- 
hicle, over  irregular  routes,  t.^inspcrt- 
lag:  Games  and  tov«,  parts  and  materi- 
als and  supplies  used  in  the  manufac- 
ture of  toys  and  gaines.  (1)  from  Ches- 
terfield Township  (Mt.  Clemens.  MI), 
ar.d  Toleoo.  OH.  to  poinUs  in  WA,  OR, 
CA.  NE.  NM.  A7.  hT.  ID,  MT.  CO.  and 
WY.  and  (2^  from  Siattie.  WA.  {'•  i 
Vancouver  BC.  Canada  to  Cher.t«r- 
field  Towiislilp,  Ml.  ai.d  Toledo,  Oil, 
restricted  to  iraJfic  moving  in  fo.'-tiiin 
commerce  orily.  un.Ui"  a  (jonti-'U.ng 
contract,  or  con^rHCUs.  witn  Fun  Di- 
mensions, for  i«n  (jays.  Supp^-'ftiPg 
sK;pper:  Fun  Dim.^n.Mori.s.  2<j750  23- 
mue  Road.  Mt.  Cle^iens,  Ml  4,'iu-:3. 
Send  Protests  to.  Hugh  H.  Chnfit-e, 
District  3\.nir\iLOT.  bureau  of  Op  r- 
ati.jns.  Inlerst-ate  Comn,prce  Commi.s- 
sloii.  8  >3  Fed-^ral  E. Hiding.  S4^atlie, 
WA  9til74. 

MC  i:j>t505  (Sub-62TA),  filed  June 
27.  li»7o  Applicant:  DAVIS  BROS. 
PIST  .  INC..  P.O.  Box  8058.  Uii^sjula. 
MT  59807.  Representativt-:  Allen  P. 
Felton  (.same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 


Plastic  pipe  and  fUtin-js  cr  materials 
used  in  the  iristallation  of  plastic  pipe. 
I  2)  buildxncj  materials  and  cement  pipe 
containing  axbestos  fibre,  and  (3)  insu- 
luticH  bfiar.i,  from  tht  facilities  of 
Johns  Manvlle  Sales  Corp.  at  or  near 
(1)  Wilto'i.  JA,  and  (2)  WsuXe^aii.  IL, 
and  from  the  facilitie«  of  Johns-Man- 
ville  Perlite  Corp.  at  or  near  v3)  Hock- 
dale.  IL,  to  poiiits  in  the  States  of  CO. 
KS.  MN.  Mr.  NE.  ND.  OR.  SD.  UT. 
WA.  and  WV.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Edwin  T.  Sin- 
clair. Regional  Traffic  Manager, 
Johns-Manville  Sales  Corp.,  2222  Ken- 
sington Court.  Oak  Brook.  IL  60521. 
Send  protests  to:  Paul  J.  Labane,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  2602  First  Avenue  North, 
Billings.  MT  59101. 

MC  138104  (Sub-54TA),  filed  June 
28.  1978.  Applicant:  MOORE-TRANS- 
FORTATION  CO.,  INC..  3509  North 
Grove  Street.  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English, 
6270  Firth  Road,  Fort  Worth,  TX 
76116.  Authority  sought  to  operate  a£ 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  granules  (in  bulk..  In  dump  ve- 
hicles), from  Little  Rock,  AR,  to 
Dallas  and  Ermis.  TX.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
CertainTeed  Corp..  Shelter  Materials 
Group.  P.O.  Box  860.  Valley  Forge.  PA 
19482.  Send  protests  to:  Robert  J.  Kir- 
spel.  District  Supervisor.  Interstate 
Commerce  Commission.  Room  9A27 
Federal  Building,  819  Taylor  Street, 
Fort  Worth.  TX  76102. 

MC  138308  (Sub  49TA).  filed  June 
21,  1978.  and  published  in  the  FR  Issue 
of  August  18.  1978.  and  republished  as 
corrected  this  Issue.  Applicant:  KLM. 
INC..  2102  Old  Brandon  Road.  P.O. 
Box  6098.  Jackson.  MS  39208.  Repre- 
senta'ive:  Donald  B.  Morrison  (same 
address  as  above).  Authority  sought  to 
opera't  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: CLiy  products  (exr.pt  in 
bulk),  from  the  facilities  of  Filtrol 
Corp..  .5t  Jackson.  MS.  to  p<ints  In  CA, 
for  180  days.  Applicant  has  alio  filed 
an  underlying  ETA  seeking  up  to  90 
day.-  of  operating  authority.  Support- 
ing Shipper:  Filtrol  Corp..  P.O.  Box 
8337,  Jack.son,  MS  39204.  Send  pro- 
tests t'/  Alan  C.  Tarrant,  District  Su- 
pei-vlsor,  Interstate  Commerce  Com- 
mtssion.  Room  212.  145  East  Amite 
Building,  Jackson,  MS  39201.  The  pur- 
pose of  this  republication  is  to  show 
the  destination  point  as  California 
(CA)  In  lieu  of  Georgia  (GA)  as  previ- 
ously published. 

MC   138732  (Sub-13TA),  filed  June 
14.  1978,  and  publi&hed  in  the  Federal 
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Register  issue  of  August  8.  1978,  and 
republished  as  corrected  tliis  Ls.sue.  Ap- 
plicant: OSTERKAMP  TRUCKING. 
INC.,  764  North  Cypress  Street.  P.O. 
Box  5545.  Orange,  CA  92667.  Repre- 
sentative: Michael  R.  Eggleton.  67 
Larkstone  Center.  Danville.  CA  94526. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Lumber,  lumber  products,  plywood, 
particleboard,  and  wood  products, 
from  points  in  OR,  to  points  in  N'V 
Counties  of  Carson  City,  Churchill, 
Douglas,  Lyon.  Mineral.  Storey,  and 
Washoe,  and  pomts  in  CA.  for  180 
days.  Supporting  shipper(s):  (1)  Ameri- 
can Forest  Products  Corp.,  2740  Hyde 
Street.  San  Francisco.  CA  94109.  (2) 
California  Cascade  Industries.  P.O. 
Box  130026.  Sacramento.  CA  95813.  (3) 
Bohemia,  Inc..  2280  Oakmond  Way, 
Eugene,  OR  97401,  and  (4)  B  &  C 
Builders  Supply.  P.O.  Box  1208. 
Sparks.  NV.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant.  In- 
terstate Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles.  CA  90012. 
The  purpose  of  this  republication  Is  to 
Include  In  the  destination  territory, 
after  counties  in  NV  "and  points  in 
CA-. 

MC  138835  (Sub-31TA).  filed  June 
28.  1978.  Applicant:  EASTERN  RE- 
raiGERATED  TRANSPORT.  INC.. 
P.O.  Box  113.  Crozet.  VA  22932.  Rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street.  NW..  Washingrton,  DC  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  \ehicie. 
over  irregular  routes,  trat.sportirig: 
Fro3en  foods,  from  Lake  Odes.sa  and 
Grand  Rapids.  MI,  to  point*  in  Cum- 
berland. Gloucester,  and  Salem  Coun- 
ties. NJ,  restricted  to  shipments  des- 
tined to  the  plantsites  and  storage  fa- 
cilities of  Seabrook  Foods,  Inc..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Seabrook  Farms  Division. 
Seabrook  Foods.  Inc..  P  O.  Box  500, 
Seabrook.  NJ  08302.  Send  protest.s  to: 
Paul  D.  Collins.  10-502  federal  Build- 
ing, 400  North  Eighth  Street.  Rich- 
mond. VA  23240. 

MC  142220  (Sub-2TA).  filtd  July  5. 
1978.  Applicant:  BAKER  TRUCKING 
CORP..  INC..  4600  Brajul  Street.  Los 
Angeles.  CA  90029.  Representative: 
Jo.seph  P.  Hoary.  121  South  Main 
Street.  Taylor.  PA  18517.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pet  supplies, 
(except  pet  foods)  and  insect  killing 
sprays  in  containers,  from  Miami 
Springs.  FL,  to  Birmingham.  AL. 
Memphis.  TN;  Harahan  and  New  Or- 
leans. LA;  Atlanta,  GA;  Kansas  City, 
KS;  and  Houston.  TX.  under  a  con- 


tinuing contract,  or  contr>.c:.s.  v.  (h 
Pet  Chemicals.  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supportir.i;  shipper;s;: 
Pet  Chemicals.  Inc.  P.O.  Box  660656. 
Miami  Springs.  FL  33166.  Send  pro- 
tests to:  Irene  Carlos.  Trai^spci  tation 
A.ssistant,  Interstate  Comr-ierce  Com- 
mission, 1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012. 

MC  142559  (3ub-2»TA).  filed  June 
13.  1978.  and  publLshed  in  the  Federal 
Register  i^isue  of  August  17.  1978.  and 
republished  as  corrected  this  i:ssue.  Ap- 
plicant: BROOKS  TR.-VNSPORTA- 
TION.  INC..  3830  Keilcy  Avenue. 
Cleveland.  C>H  44114.  Representative. 
John  P.  MrMahon.  lOo  East  Brot.d 
Street.  Columbus.  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  ca- 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transportir.g:  Paper,  paper 
products,  and  woodpulp,  1 1 )  From 
Mobile.  AL,  to  points  In  CT,  DE,  DC, 
IL,  IN.  ME.  MD.  MA.  MI.  NH.  NJ,  NY. 
OH,  PA,  RI.  VT,  VA.  W\^  and  WI;  and 
(2)  from  Westbrook.  ME.  to  points  m 
AL.  DC.  GA,  IL.  IN.  MD.  tJTi.  NX.  OH. 
sjjd  VA;  (3)  from  Che»ter.  PA.  to 
points  in  AL.  FL.  GA,  IL.  IN.  KY,  MI. 
NC,  OH.  SC,  TN,  and  WI.  (41  from  Ft. 
Edward  and  Albany,  NY.  to  points  in 
AL.  DC,  FL,  GA.  IL,  IN.  KY,  MD.  MI, 
NC,  Oh.  pa.  SC.  TN.  VA.  and  WI;  i5) 
from  Marinette  and  Oconto  Falls,  WI. 
to  points  in  IL,  IN.  KS.  MI,  MO.  OH, 
and  PA;  and  (6)  from  Columbus.  OH, 
to  poiiits  in  IL,  IN.  KS.  KY.  and  MO. 
for  180  days.  Supporting  shipper(.-)' 
Scott  Paper  Co..  Scott  Plaza  I.  Phila- 
delpnia.  PA  19113.  Send  protests  tO" 
James  Johnson,  District  Supervisor. 
Interstate  Commerce  Commission,  731 
Federal  Building,  1240  East  Ninth 
Street,  Cleveland.  OH  44199.  The  pur- 
pose of  this  rep'jblication  Is  to  add  NTD 
In  lieu  of  KY.  and  to  omit  SC.  TN  and 
WI  to  part  (2).  and  aL-^o  to  add  IL  to 
part  <A>  as  previously  published. 

MC  143500  (Sub-3TAi,  filed  June  22, 
1978,  and  publLshed  in  the  i-EC£H.^L 
Register  Lssue  of  Ajgrust  13.  1978.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: R.  B.  CARRIERS,  INC.,  1719 
Progress  V/ay,  P.O.  Box  92.  Jefferson- 
ville.  IN  47130.  Representative:  James 
E.  Savitz,  Suite  145.  4  Professional 
Drive,  Gaithersburfe.  MD  20760.  Au- 
thority .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Aluminum 
sheet  and  aluminum  foil  with  or  irith- 
out  paper  backing,  from  the  pianu;lte.s 
and  warehouse  facilities  of  The  Ana- 
conda Co..  Aluminum  DivLion.  at  or 
near  Louisville. 'KY.  and  Terre  Haute. 
IN,  to  points  in  UT.  WA.  OR.  CA.  AZ, 
and  TX,  under  a  continuing  contract, 
or  contracts,  with  The  Anaconda  Co., 
Aluminum  Division,  for  ISO  days.  Sup- 


porting sh;ppor(s):  The  Anaconda  Co., 
AJumir.um  Division.  P.O.  Box  32860, 
Louijjville,  KY  40232.  Send  protests  to: 
Be-.erly  J.  Wiil-ams.  TYruisportatlon 
Assistant,  Interstoi?  Commerce  Com- 
mLssion.  Federal  BuwdinR  and  t^.S. 
Cou;-thouse.  46  East  Onio  Street. 
Room  429,  Indianapolis.  IN  46204.  The 
purpo.~e  of  this  republication  is  to 
show  car-  ors  name  as  R.  B.  Carriers. 
Inc.,  in  lieu  of  H  B.  Carriers.  Inc..  as 
previously  pubiislied. 

MC  143651  >Sub-2TAi.  filed  April  6, 
1ST8,  ar.d  published  In  the  Federal 
REGisxiiR  ;ssue  of  July  18.  1978.  and  re- 
publihhr-d  as  corrected  this  issue.  Ap- 
plicar.t:  BLACKHAWK  EXPRESS. 
INC..  P.O.  Box  277.  Wall  Lake,  lA 
514'S6.  Representative;  Kenneth  F. 
Duviley.  611  Church  Street.  PO  Box 
279,  Ottumwa.  lA  52501.  Authority 
sought  to  operate  as  a  commoTi  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
pnidnrt.'i,  meat  by-products,  dairy 
products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A.  B.  and  C  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Cerllficales,  61  MCC  209  and 
766  (except  hides  and  commod:ues  in 
bulk),  frorn  E.sthervilie  and  Sioux  City, 
lA  ard  SiOux  Falls,  SD  to  points  in 
AL,  AH,  CT.  DE,  DC.  FI..  GA.  LA,  ME. 
MD,  MA.  MI.  MS,  NH.  NJ,  NY,  NC, 
FA.  RI,  SC.  ITv.  VT.  VA  and  W\.  for 
180  days.  Re.'^tricrion:  Restricted  to 
trafne  originating  at  the  plantsites 
?nd  lacilities  of  John  Morrell  &  Co., 
located  ct  the  above  origins  and  des- 
tined to  the  named  destination  States. 
Apnlicsnt  has  also  fned  an  underlying 
ETA  .seeking  up  to  90  days  of  operat- 
ing authority.  Supr-orting  shippers): 
Curt  Y.  Hopkin>;.  Manager  of  Trans- 
portation. Jchn  Morrell  &  Co.,  208 
South  LaSalle  Street.  Chicago.  IL 
oOeO-t  Send  protests  to:  Carroll  Rus- 
sell. Di.'Jtrict  Supervisor.  Interstate 
Coi'^.merce  Commis.sion,  Su'te  620.  110 
North  14th  Street,  Onr.alia.  NE  68102. 
The  purpose  of  this  repubiicaiion  is  to 
correct  the  statement  which  set  for 
the  purpose  oi  the  republication  as  to 
read  'to  Indicate  the  correct  docket 
number  as  143651  (Sub-.N'o.  2  TA)  in 
lieu  of  142777  (Sub-No.  2  TA  as  previ- 
cu.s!y  published". 

MC  143^09  (Sub  2TA).  fiied  June  28. 
1978.  Applicant:  KiRBY  TRANS- 
PORT, INC..  6677  Konh  Northwest 
Highway,  Chici^go.  IL  60*^3 1  Repre- 
sentative: Stuart  R.  Mandei.  Mandel  & 
Kavalier,  ?15  South  Beverly  Drive, 
Beverly  Hil's.  CA  90212.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  tl)  Soybean  meal, 
soyflour,  soyprotein  concentrate,  tejc- 
tured  protein,  lecithin,  soy  sauce, 
animal  and  poultry  feeds,  food  season- 
ing compounds,  com  gluten  meal  and 
feed,     animal    conditioning    powder, 
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com   starch,    dry   in   b<igs,    liquid   in 
cans,  com  syrup  soiids,  dry  com  sugar, 
hydrolyzed     vegetable     protein,     f-niit 
juices  and  concentrate,  fabric  finishers 
and  softeners,    water,   softening  com- 
pounds,  cleaning  compounds,  syrups, 
dejctnne.  starches  NOI.  com  and  soy- 
bean products,  blends  and  derivatives. 
(except  in  bulk  or  in  hopper  vehicles), 
and  (2)   returned,   rejected,   or  refused 
articles  and  products  described  in  (1) 
above,  as  a  contract  carrier,  over  Irreg- 
ular routes,  as  follows:  (1)  from  Deca 
tur  Galesburg  and  Champaign.  IL,  to 
points  In  AL.  AZ.  CA,  CO.  FU  GA.  ID, 
KS    LA.  ME.  MD.  MA,  MT.  NV.  NJ, 
NM.  NY,  NC.  OK,  OR.  PA.  SC,  TX. 
UT  WA.  WY;  and  (2)  Prom  Los  Ange- 
les," Oakli.nd  and  Berkeley,  CA;  Dallas 
and  Hou  ton.  TX;  and  Phoenix.  AR;  to 
Decatur.  IL;  (3)  From  Chicago,  Cicero 
and   Broadview.   IL.  to  points  in  AZ. 
NM.  OK.  TX.   ID.   UT.  CA.   AZ.   NV. 
CO.  SD.  NE,  WY.  KS.  MO.  MT.  OR. 
WA.  and  Decatur.   IL;  and  (4)  Prom 
MorrLsville.  PA.  to  Chicago  and  Deca- 
tur. IL.  and  points  In  CA;  and  points  in 
Lewtsvllle.  ID.  points  in  OR,  points  In 
TX  and  Seattle,  WA.  under  a  continu- 
ing contract,  or  contracts,  with  A.  E. 
Staley  Co..  for   180  days.  Supporting 
shipper(s):  Robert  L.  Ughthall.  Assist- 
ant to  Director  of  Transportation.  A. 
EL  Staley  Co..   2200  Eldorado  Street. 
Decatur.   IL  62525.  Send  prote.sts  to: 
Lois  M.  Stahl.  TranEportatJon  Assist 
ant.  Bureau  of  Operations,  219  South 
Dearborn  Street.  Room  1386.  Chicago, 
IL  60604. 

MC  144726  fSub-lTA).  filed  May  9. 
1978.  publLshed  in  the  Federal  Ret.is- 
TER  July  3.  1978,  and  republished  as 
corrected     in     this     issue.     Applicant: 
KK.W.  TRUCKING,  INC.,  516  West 
140th  Street,  Gardena.  CA  90248.  Rep- 
resentative: John  T.  Wlrth.  2310  Colo- 
rado State  Bank  Building.  1600  Broad- 
way,   Denver.    CO    80202.    Authority 
sought  to  operate  as  a  common  carri- 
er,   by   motor   vehicle,   over   Irregular 
routes,      transporting:      (1)      Blanket 
wrapped  furniture,  (2)  cartoned  furni- 
ture, ai^d  (3)  merchandise  dealt  in  by 
home  furnishing  stores  when  moving 
In     mixed     shipments     with     blanket 
wrapped  furniture  and  cartoned  fumi- 
ture.  from  points  in  the  Los  Angeks. 
CA  Commercial  Zone  to  poinLs  in  the 
Commercial  Zones  of  Flagstaff.  Glen- 
dale.   Mesa,   Phoenix   and  Yuma.  AZ. 
and  Henderson.  Las  Vegas  and  North 
Las  Vega.s,  NV.  Restricted  to  traffic 
de.stined    to    the    facilities   of   McMa- 
han's  Furniture  Co..  Carlsbad.  CA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  .seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper:  McMahan  Furniture  Co.,  P.O. 
Box  7000.  2333  State  Street.  Carlsbad. 
CA    92008.    Send    protests    to:    Irene 
Carlos.  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Room 
1321  Federal  Building.  300  North  Los 
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Angeles  Street.  Los  Angeles.  CA  90012. 
The  purpose  of  this  republication  Ls  to 
correctly  describe  the  commodities  to 
be  transported. 

MC  144927  (Sub-ITA).  filed  June  16. 
1978  Applicant:         REMINGTON 

FREIGHT  UNES.  INC..  Box  315.  U.S. 
24  West.  Remington.  IN  47977.  Repre- 
sentative:   Warren    G.    Moberly.    320 
North    Meridian   Street.    No.    777.    In 
dianapolls.  IN  46204.  Authority  sought 
to  operate  as  a  commxm  carrier,   by 
motor  vehicle,   over   Irregular   routes, 
transporting:         (Sub-4)        Industrial 
chemicals  (except  In  bulk),  from  the 
plantsites  of  Philipp  Bros.  Chemicals. 
Inc    in  Sewaren.  NJ.  and  Middletown. 
CT  "to  points  In  MN.  LA.  MO.  WI.  IL, 
MI.  IN.  OH,  KY.  and  polr.ts  in  that 
pari  of  PA  west  of  a  line  t^Kinning  at 
the  PA  NY  State  line  and  extending 
along  PA  Hwy  14  to  Junction  U.S.  Hwy 
220,  Ihenre  along  U.S.  Hwy  220  to  the 
PA-MD  State  line,  with  no  transporta- 
tion    for     compensation     on     return 
except  as  otherwise  authorized.  (Sub- 
5)  Cleaning  compounds  and  steel  plas- 
tic scourers  (except  In  bulk),  from  the 
plantslte  of  the  Purex  Corp..  Ltd..  In 
London.   OH.   to  Salem.   VA.   and  St. 
Louis.  MO.  and  to  points  In  IL,  MD, 
NJ.  NY.  CT.   PA,  and  MA.   with  no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized. 
(Sub-7)   (Authority    to   serve   a   plant 
which  Is  closed  and  for  sale).   Unjin- 
ished  iron  and  steel  castings,  stamp- 
ings, and  metal  forms,  from  thv-  plant- 
site  of  Remington  Forge.  Inc..  at  Rem- 
ington. IN.  to  points  in  IL.  lA,  MI,  OH. 
and   WI.   with   no   transportation   for 
compensation  on  return  except  as  oth- 
erwise authorized.  Restriction:  The  op- 
erations authorized   under  Sub-7  are 
subject   to    the    following   operations: 
Said  op^^rations  are  restricted  against 
the  transportation  of  any  traffic  origi- 
nating   in    or    de.stined    to    points    in 
Canada.  (Sub-10)  Dessert  and  bez^erage 
preparations,  in  containers,  from  the 
plaiiLsite  of  Jel  Sert  Co.  In  West  Chi- 
cago. lU  to  points  in  CT.  DE.  IN.  ME. 
MD.  MA.  MN.  NH.  NJ.  NY.  OH.  PA. 
WV.  and  DC.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise    authorized.    (Sub-12)    Soya 
flour  and   soya  flour  products,    from 
the  plantslte  of  Griffith   Food  Prod- 
ucts, a  subsidiary  of  Griffith  Laborato- 
ries, in  Remington  IN.  to  points  in  the 
United   States   (except   AK    and    HI), 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. (Sub-13)  Dessert  and  bever- 
age preparations.  In  containers,  from 
the  plantslte  of  Jel  Sert  Co.  in  West 
Chicago.  IL.  to  points  In  AL.  AR.  FL. 
GA.   KY.   LA.  MS.   MO,  NC.  RI.  SC, 
TN,  TX,  VA,  and  WI.  (Order  of  Divi- 
sion   I    senred    March    22,    1978.    has 
become  administratively  final).  (Sub- 
16)  Beverage  preparations  (except  in 
bulk),  from  the  plantslte  of  KoPac. 


Inc  .  in  Momence.  IL,  to  points  in  MA. 
CT  NJ.  GA.  PA,  MI,  MN.  OH.  WI.  IN. 
NE    NV.  NY.  CA.  OR.  WA.  TN.  MO. 
Ks'.  lA.  ME.  and  MD.  (Sub- 17)  Food- 
stuffs  (except  in  bulk),  over  Irregular 
routes,  from  the  plantslte  and  ware- 
house facilities  of  George  A.  Hormel  «b 
Co    at  or  near  Beloit.  WI,  to  points  in 
IN.  MD.  NJ.  NY.  OH.  PA.  DE.  and  DC. 
Sub  R—9  and  similar  or  same  authori- 
ty presently  being  applied  for  as  con- 
tract authority.  Cocoa  poioder  in  bags, 
and  pallets  on  exchange,  from  the  fa- 
cilities of  ICP  Cocoa.  Inc..  at  Caniden 
and  Glassboro.  NJ.  to  points  in  IL,  WI. 
IN     OH.    MN.    Waverly.    Sibley,    and 
Sloux  City.  lA,  Kansas  City.  KS,  St. 
Louis.    MO;    Denver.    CO;    Louisville. 
KY;  Oakland,  Los  Angeles,  and  Burlln- 
game,  CA.  for   180  days.  Supporting 
shipper(s):   There   are   approximately 
(6)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Bend  pro- 
tests to:  J.  H.  Gray.  District  Supervi- 
sor. Bureau  of  Operations,  Interstate 
Commerce     Commission,     343     West 
Wayne  Street,  Suite  13,  Port  Wayne, 
IN  46802. 

MC  144928  (Sub-ITA).  filed  June  20. 
1978.     Applicant:     BRICK     TRANS- 
PORT. INC..  6530  Cambridge  Street, 
Minneapolis.   MN   56426.   Repreaenta- 
Uve:  Robert  S.  Lee.  1000  First  NaUonal 
Bank      Building,     Minneapolis.     MN 
55402.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Brick,  tile,  cement  in  tHiga  and  cement 
products,    from    Redfield.    Adel.    Ot- 
tumwa.    Des   Moines,   Lehigh.   Mason 
aty.  Sioux  City.  Sergeant  Bluff,  and 
Sherffield.  lA  and  points  in  the  United 
States  Canada  boundary   line  located 
in  MN.  to  points  in  MN  and  WI.  on 
and  west  of  a  line  beginning  at  the 
Junction  of  U.S.  Hwy  10  and  the  MN- 
WI  State  line,  then  east  over  U.S.  Hwy 
10  to  its  junction  with  U.S.  13.  then 
north  over  U.S.  Hwy  13  to  Lake  Supe- 
rior at  Ashland.  WI;  (2)  Cement  prod- 
ucts,   from    St.    Croix.    F&lis.    WI.    to 
points    in    MN;    and    (3)    Brick,    tile, 
cement  in  bags,  cement  products  and 
related    materials    and   supplies    used 
therewith,  from  MUineapolis.  and  St. 
Paul.   MN.   to   points   on   the   United 
States-Canada  boundary  line  located 
in  MN  and  points  in  WI  on  and  west  of 
a   line   beginning   at   the   Junction   of 
U.S.   Hwy    10   and   the   MN-WI   State 
line,  then  east  over  U.S.  Hwy  10  to  its 
Junction  with  U.S.  Hwy  13.  then  north 
over  U.S.  Hwy  13  to  Lake  Superior  at 
Ashland.  WI,  under  a  continuing  con- 
tract, or  contracts,  with  Midwest  Brick 
&  Supply  Co.,  and  St.  Croix  Block  & 
Brick  Co..  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
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ty.  Supporting  shippers:  Midwest 
Brick  &  Supply  Co..  Inc..  6530  Cam- 
bridge Street,  Minneapolis.  MN  55426. 
(2)  St.  Croix  Block  &  Brick  Co..  Inc.. 
6530  Cambridge  Street.  Minneapolis. 
MN  55426.  Send  protest  to:  Delores  A. 
Poe,  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Court  House.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  144958TA.  filed  June  22.  1978. 
Applicant:  TRANSPORT  COMMOD- 
ITIES. INC..  Box  457,  Pharr.  TX 
78577.  Representative:  Jimmy  Cowart 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  pineap- 
ples, canned  citrus  products,  and 
canned  tomato  paste,  from  Browns- 
ville. Hidalgo,  and  Laredo.  TX.  to  Bir- 
minghami.  Montgomery,  Mobile,  AL; 
Monroe.  LA;  Lubbock.  TX;  Bonner 
Springs,  KS;  Springfield,  Clinton.  Co- 
lumbia. MO;  Eau  Claire.  Brookfield. 
Beaver  Dam.  WI;  Bay  Village,  L^erail. 
Zanesville.  Portsmouth,  Bedford 
Heights,  OH;  Pittsburgh,  Eighty  P^our. 
Donora,  LewlstouTi.  Allenlown,  Peach 
Glen.  Philadelphia.  PA;  Moonachie, 
Jersey  City,  Newwark  Ft.  Leo,  SJ;  Am- 
sterdam, Buffalo,  Sjracuse,  Ked  Hock, 
Rye,  NY:  Plant  City,  Tampa,  Jark-son- 
viile,  Miami,  Barton.  Oca'a,  Orlsndo. 
Lake  Wales.  FL;  Atlanta,  Tucker, 
Forest  Park.  GA;  Greenville,  SC;  Ra- 
leigh. Payesville.  NC;  Richmond,  Nor- 
folk. Lynchburg.  Bristol.  Appalachia, 
VA;  Marysville.  Knoxville,  TN;  BaUi- 
more.  Laurel,  MD:  Hartford,  New 
Haven.  East  Hartford.  Wethersfield, 
CT;  Boston.  Natick,  SonerviUe.  MA; 
OljTnpia,  WA;  Portland.  OR;  lx)s  An- 
geles, San  Francisco,  CA;  Davenport, 
Cedar  Palls,  lA:  Robin-son.  ChiraRO, 
IL.  and  ICC  commercial  zone  of  each 
of  the  above  listed  citie.s.  The  authori- 
ty sought  is  restricted  to  fcreieTi  traf- 
fic originating  m  Mexico,  for  180  da.vs. 
Supporting  shipper:  Cars, erican  Inter- 
national. Inc..  260  Madison  Avenue. 
New  York.  NY  10016.  Send  protests  to: 
Richard  H.  Dawkins.  District  Supervi- 
sor, Interstate  Commerce  Comm'-ssion, 
Room  B-400  Federal  Building,  727 
East  Durango  Street,  San  Antonio,  TX 
78206. 

MC  144961TA.  filed  June  21.  1978, 
Applicant:  REED  TRANSPORTA- 
TION, 4051  Gannett,  Casper,  WY 
82601.  Representative:  Edward  A. 
O'Dcnnell.  1004  29th  Street.  Sioux 
City.  lA  51104.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traris- 
porting.  machinery,  eQuivment,  mate- 
rials, and  supplies,  and  facilities  used 
in.  or  incidental  to.  or  in  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  pro- 
cessing, storage,  transmission,  and  dis- 
tribution  of   natural   gas   and   petro- 


leum, and  their  products  and  by-prod- 
ucts, electrical  energy,  ore,  coal,  geo- 
thermal  and  nuclear  resources,  and; 
machinery,  equipment,  materials,  and 
supplies,  used  in.  or  in  connection 
with,  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipelines,  including  the 
stringing  and  picking  up  thereof,  be- 
tween points  in  CO.  TD.  MO,  NV.  ND, 
SD,  WY  and  UT,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  There  are 
approximately  (6)  statements  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Com^mission  in  Wash- 
ington, DC.  or  copies  thereof  uuich 
may  be  examined  at  the  field  office 
named  bclo.v.  Send  protests  tc  Paul 
A.  Naughton,  District  Supen.-is.or,  In- 
terstate Commerce  CommLssion,  Room 
105,  Federal  Building  and  Court 
House.  Ill  South  Wolcoti.  Ca.sper, 
WY  82601. 

MC  14498PTA.  filed  June  27,  1978. 
Applicant:  BLU^E  RIDGE  MOUNTAIN 
CO!>rrRACT  CARRIER,  P.O.  Box  40.3. 
Dalton.  GA  30720.  Representative:  S. 
H.  Rich,  Route  No.  2  Box  58B.  Blairs- 
viDc.  GA  30512.  Au'horiiy  sought  to 
oper?*te  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tra^^s- 
porting'  (A)  CarT,rt^,  carpeting,  carpet 
revma-'its,  or  rvps,  and  bedspreads,  be- 
tween the  plant  and  warehou.se  facill- 
lins  of  Cavalier  Carpets.  Inc.,  Dalton, 
GA,  and  Lawtex  Industrie.'^,  Ire,  Cal- 
houn, GA,  Daiton,  GA,  and  Piedmont, 
AL,  on  the  one  hard,  and,  on  the 
other  hand,  points  and  places  in  ihe 
g'.ate  of  California  and  Phoenix,  AZ; 
and  (B)  yam.  synthetic  or  cotton,  beg- 
ging or  cloth,  burlap,  gunny,  ixtle 
'.istle}  jute  or  si^al:  and  other  commod 
ities  used  in  the  rnanufricturing  of  car- 
pets, carpeting  or  ru^'.s,  other  than 
conunoditics  in  bulk,  from  pcinus  aiui 
places  in  the  State  of  Caiifornia  and 
Phoenix,  AZ,  to  the  pl.ant  and  ware- 
hou.se  facilities  of  Cavalier  Carpets, 
Inc.,  Daiton,  GA,  and  L^wtex  Indus- 
tries, Inc.  Calhoun,  Ga,  Da]rcn.  GA, 
and  Piedmont,  AL.  under  a  con'inuing 
contract,  or  conlrac's,  with  Cavalier 
Carpets,  Inc.,  and  Lawicx  Industries, 
Inc.,  for  180  days.  Applicant  has  al.so 
fil'.d  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  .Sup- 
porting shipp^-rs:  ;1)  Cr-valitrs  Car- 
pets, Inc.,  910  South  Greer  Street, 
Dalton,  GA  ?0720,  (2)  I^wtcx  Indus- 
tries. Inc..  P.O.  Box  1313.  Dalton.  GA 
30720.  Send  protests  to-  Sara  K.  Davis, 
Transportation  A,ssintant,  Interstate 
Comjnerce  Con'imission.  1252  West 
Peachtree  Street  Northwest,  Room 
300,  Atlanta,  GA  30309. 

H.  G.  HoNnvtE.  Jr., 
Acting  Secretarj. 

itH  Doc.  78-25140  Filed  9-6-78;  £.45  &ax1 
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PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  A&ANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

August  30,  1978. 

f>etitions  for  modification,  inteb- 
PRZTATioN,  OR  Reinstatement  or  Op- 
erating Rights  AtJTHORiry 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  tenninated  operating  rights 
a-iithor:ty. 

A;]  pleadings  and  documents  must 
clearly  specify  the  suffix  Ce  p  ,  Ml  F. 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  October  10,  1978. 
Such  prote.sts  shall  conjply  with  Spe- 
cial Rule  247(e)  of  tlie  Commission's 
C-enera!  R'ules  of  Practice  (49  CFR 
1100.247)  '  and  shall  include  a  concise 
statement  cf  prctestant's  interest  in 
the  proceeding  and  copies  cf  its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  ccpy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  representative,  or  petition- 
er if  no  representative  is  named. 

MC  64712  (MIF)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed 
July  5.  1S78.  Petitioner:  WALTER  S. 
DAVTS,  INC.,  2950  Ea.?t  Tioga  Street, 
Philadelphia.  PA  19134.  Representa- 
tive: Alan  Kahn,  1920  Two  Penn 
Center  Plaza.  Philadelphia.  PA  19102. 
Petitioner  holds  a  motor  common  ear- 
ner certificate  in  No.  MC  64712.  issued 
April  22.  1963,  authorizing  transporta- 
tion, over  irregular  route":,  as  pertinent, 
of:  Machinery,  between  Philadelphia. 
PA,  on  the  one  hand,  and,  on  the 
other,  points  in  DE.  MD.  NY.  and  NJ. 
and  heavy  machinerij,  between  points 
in  PA  ana  NJ  within  30  miles  of  Tren- 
ton, N.I,  en  the  one  h.and.  and,  on  the 
other,  points  ->\-ithin  I'^O  miJes  of  Tren- 
ton, NJ,  in  DE,  NJ,  NY.  and  PA.  By 
the  instant  petition,  petitioner  seeks 
to  modify  the  above  commodity  de- 
scriptions to  read,  in  each  instance: 
Commodities  which,  because  of  size  or 
weight,  require  the  u^e  of  special 
equipment  or  special  handling,  and 
seUpropeUed  articles,  each  weighing 
15  000  pounds  or  more  (when  trans- 
ported on  trailers). 

MC  82735  (Sub-3)  (MIF)  (Notice  of 
filing  of  petition  to  modify  permit). 


•Copies  of  Special  Rule  247  (M  amended) 
car.  bf  oblained  by  writing  to  the  Sw-rrtary. 
Interstate  Commerce  Commission.  Wa6^ang- 
ton,  D.C.  20423. 
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filed  July  7.  1978.  Petitioner: 
HUDSON  BERGEN  TRUCKING  CO., 
a  corporation.  200  Central  Avenue.  Te- 
terboro.  NJ  07608.  Representative: 
Charles  Williams.  1815  Front  Street. 
Scotch  Plains.  NJ  07076.  Petitioner 
holds  a  contract  carrier  permit  in  MC 
82735  (Sub-3).  is.smd  October  22.  1971. 
authorizing  transportation  over  irreg- 
ular routes,  of  such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  gro- 
cery stores  from  the  facilities  of  Mars- 
chall  Warehouse  Co.  at  Teterboro.  NJ 
to  points  in  NY.  NJ,  PA.  CT.  RI.  and 
MA.  under  a  continuing  contract  or 
contracts  with  Mar^chall  Warehouse 
Co..  of  Teterboro.  NJ.  By  the  instant 
petition,  petitioner  seeks  to  delete  the 
word  ■■g'C'Cery",  from  the  commodity 
aescripiion. 

MC  110410  'Sab-7)  (MIF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed   June   7.    1978.   Petitioner;    BEN- 
TRON  BROS    FILM  EIXPRF^-S  INC.. 
168    Baker   Stret  t    NW.,    Atlanta.    GA 
30313.    Rtprpsentative:    Warren    Goff, 
2008      Clark      Tower,      5100      Poplar 
Avenue,  Memphi.s.  TS  38137.  Petition- 
er holds  a  motor  co7-n:non  carrier  cer- 
tificate in  MC  110410  (Sub-7>,  issued 
February   3.    1971.   authorizing   trans- 
porta';!.'-!  over  irregjlar  routes  :-ts  per- 
tinent, of  gener'il  co^rimod'J^es  < except 
classes  A  and  B  explosives,  household 
goods  as  detined  by  the  CciMmirsion. 
commodities  in  bulk,  and  those  requir- 
ing  special   equipment),   (1)   between 
Atlanta  Municipal  Asi-port  at  or  near 
Atlanta,  GA,  on  tne  one  hand,  and.  on 
the  other,  points  m  that  part  of  GA  on 
and  south  of  US.   Hwy   273  between 
Augusta  and  Union  Point.  GA  (except 
Union  Point,  souti^  of  U.S.   Hwy  273 
between  Union  Point  and  Atlanta,  GA. 
and  east  of  U.S.  Hwy  19,  <2i  bttween 
Atlanta  Municipal  Airport  at  or  near 
Atlanta.  GA.  on  the  one  hand,  and,  on 
the  other  points  in  that  part  of  FL.  on 
and  north  of  Interstate  Hwy  4  and  on 
and  east  of  a  line  beginning  at  Turkey 
Point,  FIj.  and  extending  northwe.stcr- 
ly  to  junction  US  Hw  ys  98  and  319  lo- 
cated west  of  Saint  Tere.sa.  FL,   then 
along    U.S.    Hwy    319    to    the    FL- GA 
State    line.    (3)    btM^ren    Jark.^onville 
Municipal  Airport  at  or  near  Jack."<on- 
ville,  FL.  on  the  one  hand,  and   on  the 
other,  points  in  that  part   of  GA  cm, 
south,  and  east  of  a  line  beginning  at 
the    Atlantic    Ocean    and    extending 
along   GA    Hwy    38    to   junction    U.S. 
Hwy  8J  (at  Midway.  GA),  then  along 
U.S.  Hwy  82  to  junction  US    Hwy  19 
(at  Aloany,  GA).  then  along  U.S   Hwy 
19  to  junction  U.S    Hwy  319  (at  Tho- 
masville.   GA).    and    then    along    U.S. 
Hwy  319  to  the  GA  FL  State  line.  (4) 
between    Jacksonville    Mun!.?ipal    Air 
port  at  or  nrar  Jacksonville.   Fl.,  on 
the    one    hand,    and,    on    the    other. 
poinUs  in  that  paxt  oi  FL  on  aiul  north 
of  a  line  beginning  at  Melbourne,  P'l, 
and  extending  along  U.S.  Hwy  192  to 
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junction  U.8.  Hwy  92  (at  Klasimmee. 
FL).  and  then  along  U.S.  Hwy  92  to  St. 
Petersburg.  PL.  and  on  and  east  of  a 
line  beginning  at  Turkey  Point,  FL. 
and  extending  northwesterly  to  Junc- 
tion U.S.  Hwys  98  and  319  located  west 
of  Saint  Teresa,  FL.  then  along  U.S. 
Hwy  319  to  the  FL-GA  State  line, 
except  Palatka,  FL,  and  points  In  Its 
commercial  zone,  as  defined  by  the 
Commission,  and  (5)  between  Miami 
International  Airport  at  or  near 
Miami,  FL.  on  the  one  hand.  and.  on 
the  other,  points  In  that  part  of  FL  on 
and  south  of  Interstate  Hwy  4  and 
points  on  U.S  Hwy  1  between  Daytona 
Beach,  FL.  and  Jacksonville,  FL. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority  to 
read;  General  commodit.'-s  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk  and  those  requir- 
ing specie.;  equipment,  between  the  At- 
lanta, GA  Municipal  Airport,  the  Jack- 
sonville. FL  MurUcipal  Airport,  the  Or- 
lando. FL  Municipal  Airport,  the 
Tampa,  FL  Municipal  Airport,  and  the 
Miami.  FT  Intematioiial  Airport,  on 
the  one  hand.  and.  on  the  other, 
points  in  GA  on  and  south  of  U.S. 
Hwy  278  on  and  ea.st  of  US  Hwy  19 
between  Atlar.ta.  GA  and  its  junction 
w.'h  U.S.  HA-y  319  and  on  and  east  of 
U.S.  Hwy  319  from  its  Junction  with 
U.S.  Hwv  19  to  th-  GA-rT.  State  line, 
and  points  in  FL. 

MCI  10686  (Sub  .SI.'  :M1F)  (Notice  of 
filing  petiiion  to  modify  certificate), 
liied  July  21,  lif78.  Petitioner: 
MCCORMICK  DRAY  IJNE.  INC., 
Avis,  PA  17721.  Reprtsentatlve:  David 
A.  Sutherland,  1150  Connecticut 
Avenue,  NW.  Suite  400,  Washington 
DC  2003H.  Petitioiur  hoJds  a  m-Uor 
common  earner  Certificate  in  MC 
110686  (Sub-51)  iK.sued  Augnist  22. 
iy77,  authorlisixig  tran.-^portatlon  over 
irregular  routes,  of  (1)  mre  and  chum: 
uire,  chain,  and  fiber  rope:  arid  wire. 
chain,  fiber  and  s^nthetzc  sling!>  and 
ircbbtngs  and  sling  and  icebbing  a.v 
semblies;  from  the  plantsites  and  ware- 
hoiLses  of  Bridon  American  Corp.  lo- 
cated at  Muncy.  E^xeter,  and  Hanover 
Town-sliip  Luzerne  Coanty).  PA,  to 
points  m  AL.  CT.  DE.  IL,  IN,  KY.  MF, 
MD.  MA,  Ml.  MS,  MO  NH,  NJ,  NY. 
OH.  PA.  Rl.  TN.  VT.  VA,  WV.  WI  and 
DC;  and  (2)  materials  and  suijplies, 
u.sed  in  the  manufatlure,  handling  and 
packaging  of  the  commodities  decribed 
In  (1)  above  (except  commodities  in 
bulk),  from  points  in  AL.  CT,  DE,  FL. 
GA,  IL,  IN  KY.  ME.  MD,  MA,  MI, 
MS  MO.  NH  NJ  NY.  NC.  OH  PA, 
RI.  SC.  TN.  VT.  VA,  WV.  Wl  and  DC. 
to  the  planLsites  and  warehouses  of 
Briciun  American  Cur^v  located  at 
Muiuy,  Exeter,  aJid  Hanover  Town- 
ship (Luxeme  County)  PA.  By  the  in- 
slunt    petition,    peuiioner    seeks     to 


modify  the  authority  above  by  adding 
all  points  in  Luzerne  County,  PA. 

MCI  18763  (Sub-10)  (MIP)  (Notice  of 
filing  of  petition  to  modify  («rtific»te), 
filed  July  28.  1978.  Petitioner:  CARL 
SUBLER  TRUCKING  INC..  North 
West  Street,  Versailles.  OH  45380. 
Representative:  HM  Richters  (Same 
address  as  petitioner).  Petitioner holiis 
a  motor  common  qarrier  certificate  In 
MC  118763  (Sub-10).  Lssued  May  17. 
1974,  authorizing  transportation  over 
irregular  routes  as  pertinent,  canned, 
prepared  or  preserved  foodstuffs,  not 
moving  under  refrigeration  (a)  from 
Covington,  Definance.  Orrville,  and 
Union  City,  OH,  and  Nashville,  IL.  to 
points  In  FL  and  OA;  (b)  from  Coving- 
ton, Definance,  New  Bremen.  Ohio 
City,  Rockford,  and  Union  City,  OH, 
to  points  In  CT.  FL.  ME,  MA,  NH.  RI. 
and  VT;  (c)  from  Covington.  KY,  to 
Hartford,  CT,  Springfield,  MA.  and 
points  In  Fl^  ME,  NH.  NC.  SC.  and 
VT;  td)  from  points  in  MI  to  points  in 
Fli,  ME,  NH.  and  VT;  (e)  from  Geneva. 
Portland,  and  Sunman.  IN  to  points  in 
CT.  FL.  GA  (except  Atlanta),  ME.  MA, 
NH,  NC,  RI.  SC  and  VT;  (f)  from 
Joi'esboro,  TN.  to  points  in  PL,  GA, 
NC  and  SC.  By  the  instant  petition, 
petition"^  seeks  to  remove  the  lan- 
guage "nut  moving  under  refrigera- 
tion '. 

MCI  16763  (Sub-62>(mlF)  (Notice  of 
Filing  of  Petition  to  modify  certifi- 
cate), filed  July  28,  1978.  Petitioner: 
CARL  SUBLER  TRUCKING  INC., 
North  West  Street.  Versailles.  OH 
45380.  Repie.->entative:  HM  Richters 
(.same  adaress  as  petitioner).  Petition- 
er holds  a  motor  common  carrier  cer- 
tificate in  MC  116763  (Sub-62),  issued 
March  15.  1967.  authorizing  transpor- 
tation over  Irregular  routes,  as  perti- 
nent canned  foodstvkffx  from  those 
points  in  that  part  of  UK  on  and  south 
of  U.S.  Hwy  80  (except  Cecilia,  Villa 
Platte,  and  Weeks  Island.  LA)  to 
points  in  FL.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  com- 
modity description  to  read  canned 
foodstuffs,  coffee  and  tea. 

MC  116763  (Sub-341)(M1F)  (Notice 
of  filing  of  petition  to  modify  certifi- 
cate!, filed  July  27.  1978.  Petitioner: 
CARL  SUBLKR  TRUCKING  INC., 
North  We.'ft  Street.  Versailles.  OH 
45380.  Representative;  H.  M.  Richters 
(same  addrer^s  as  petitioner).  Petition- 
er holds  a  motor  common  carrier  cer- 
tificate in  MC  116763  (Sub-341).  issued 
February  8.  1978.  authorizing  trans- 
portation o\er  irregular  routes,  (1) 
Such  commodities  as  are  dealt  in  by 
wliciesale  and  retail  food  chains  and 
grocery  houses  (except  in  bulk  and 
except  foodstuffs),  (2)  foodstuffs 
(except  in  bulk)  In  mixed  loads  with 
items  in  (1)  above,  and  (3)  agricultural 
commodities  and  seajoods  which  are 
otherwise  exempt  from  economic  regu- 
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lation  pursuant  to  section  203(b)(6)  of 
the  Interstate  Commerce  Act  when 
moving  in  mixed  loads  with  Items  in 
(1)  and  (2)  above,  from  points  in  that 
part  of  the  United  States  In  and  east 
of  MN.  lA.  MO,  AR.  and  LA,  to  Nor- 
folk, VA.  Atlanta  and  Thomasvllle. 
GA,  Columbia,  SC,  and  Raleigh,  NC, 
with  no  transportation  for  compensa- 
tion on  return  except  as  othei-wise  au- 
thorized. Restriction:  The  authority 
granted  herein  is  subject  to  the  follow- 
ing conditions:  Said  authority  is  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  ori- 
gins and  destined  to  the  facilities  of 
Colonial  Stores.  Inc.,  at  the  named 
destinations.  Said  authority  Is  restrict- 
ed against  the  transportation  of  fresh 
meats.  Said  authority  is  restricted  to 
the  transportation  of  the  commodities 
set  out  in  (1),  (2),  and  (3)  above,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration. By  the  Instant  petition, 
petitioner  seeks  to  delete  the  restric- 
tion "In  vehicles  equipped  with  me- 
chanical refrigeration". 

MC  117119  (Sub-689F)(M1F)  (Notice 
of  filing  of  petition  to  modify  E-letter 
notice),  filed  May  12,  1973.  Petitioner: 
WILLIS  SHAW  FROZEN  EXPRESS, 
P.O.  Box  338,  Willingboro,  NJ  08046. 
Representative:  Martin  M.  Geflcn 
(same  address  as  petitioner).  Petition- 
er holds  a  motor  common  carrier  cer- 
tificate in  MC  117119  (Sub-E-22).  pub- 
lished in  the  Federal  Register  Lssue 
of  May  14,  1974  authorizing  transpor- 
tation, over  irregular  routes,  of  canned 
goods  from  Winchester  and  Tiraber- 
ville,  VA  and  Martinsburg,  WV,  to 
points  In  AZ,  CA.  CO,  NM,  and  NV.  By 
the  Instant  petition,  petitioner  seeks 
to  modify  the  commodity  and  territo- 
rial description  so  that  the  authority 
would  read:  d)  Food-stufis  from  Win- 
chester, VA  to  points  in  CA.  and  2) 
canned  goods  from  Timterviiip.  V.'^ 
and  Martinsburg.  W/,  to  points  Ln  CA. 
AZ,  CO,  NM.  AND  NV. 

No!E.-MC  117!  :&  (Sub  689F)  has  been  as- 
signed this  peti'Jon  for  modiiication  for 
publication  and  reference  purposes. 

MC  120910  (Sub-G)(M1F)  (Notice  of 
filinK  of  petition  to  modi.<"y  csrlific&tp), 
filed  May  22.  1973.  Pelitionei:  SERV- 
ICE EXPRE£;3  INC..  P.O.  Box  1009. 
Tuscalooga,  AI.  35401.  Representative: 
William  Jark.,on.  Jr.,  P.O.  Box  1240, 
Arlington.  VA  22210.  Petitioner  holds 
a  motor  common  carjier  certificate, 
Lssued  Sepember  18,  1975,  authorizing 
transporlat H-.n  over  irregialn.r  routes. 
Plastic  articles,  plastic  pipe,  valves, 
fitiinys,  hydrants,  castings,  and  acce::- 
sories,  from  the  facilities  of  Central 
Foundry  Co.,  at  or  near  Holt,  AL,  to 
points  in  GA,  FL,  and  "^C.  Restriction: 
The  service  authorized  herein  is  re- 
stricted to  the  tran.sportaMon  of  ship- 
ments originating  at  said  shipper  fa- 
cilities and  destined  to  points  in  the 


above-named  States.  By  the  instant 
I>etitlon,  petitioner  seeks  to  modify 
the  above  authority  by  deleting  the 
word  "plastic"  before  the  commodity 
"pipe". 

MC  125687  (MIF)  (Notice  of  filing  of 
Petition  to  modify  commodity  descrip- 
tion), filed  July  7,  1978.  Petitioner: 
EASTERN  STATES  TRANSPORTA- 
TION PA.,  INC.,  1060  Lafayette 
Street,  P.O.  Box  1761.  York,  PA  17405. 
Repre.sentatives:  Jeremy  Kahn,  Suite 
733  Investment  Building,  1511  K 
Street  NW,  Washington  DC  20005.  Pe- 
titioner holds  motor  common  carrier 
Certificate  of  I*ublic  Convenience  and 
Necessity  in  Docket  No.  MC-125687, 
issued  July  17,  1968,  authorizing  trans- 
portation, over  irregular  routes,  as 
pertinent,  of  empty  containers  and 
can  ends,  between  Newark,  NJ  and 
points  within  30  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  MD,  MA,  NY  (except  Elmira).  PA 
and  RI.  By  the  instant  petition,  peti- 
tioner seeks  to  mofify  the  commodity 
description  to  a'.'thorized  the  transpor- 
tation of  "empty  containers,  container 
closures  and  container  accessories". 

MC  129351  (Sub-2>(MlFt  (Notice  of 
filing  of  petition  to  modify  permit). 
filed:  June  13.  1978.  Petitioner:  VAN 
NATTA  TRUCKING  INC..  Route  1, 
Vesper,  WI  54489.  Representative: 
James  Spiegel,  6401  Odana  Road, 
M.adison,  WI  53719.  Petitioner  holds  a 
motor  contract  carrier  authority  in 
MC  129351  (Sub-2).  issued  April  9, 
1973,  authorizing  transportation  over 
irrcfiular  routes,  "as  pc-tinent".  of 
Malt  beverages,  from  St.  Paul,  MN  to 
Highland  Park,  IL.  under  contract(s) 
with  Robert  Geocaris  Distributing. 
Inc..  of  Highland  Park,  IL,  Peliticner 
by  the  instant  petition  seeks  tc  n.odify 
the  above  authority  by  substituting 
P&l,it:ne.  IL  for  Highland  Park,  IL  as  a 
de&ti'iaiion  point. 

MC  130205fMlF)  (Notice  of  fiang  of 
petition  for  modification  of  terntnnal 
scope  of  brokers  license),  filed  Juiy 
13.  1978.  Petitioner:  MAUPINTOUR, 
INC  ,  900  Massachusetts  Street,  Box 
807.  Lawrence.  KS  66C44.  Repre^^enta- 
tive:  J.  G.  Dail,  Jr.,  P.O  Box  567, 
McLean,  VA  22101.  Petitioner  holds  a 
license.  MC  130205,  issued  April  9, 
1975,  authorizing  petitioner  to  engage 
in  operations  as  a  b.vkcr  of  passengers 
and  their  baggage,  in  special  and 
charter  operations,  beginning  and 
enaing  at  p^oints  in  KS  and  points  in 
Jackson,  Ci?.y,  and  Plaite  Counties, 
MO.  and  extendirg  to  points  In  the 
United  States  (including  AK.  but  ex- 
cluding HI>,  and  authorizing  petition- 
er to  engage  in  such  operations  as  a 
bri.ker  at  Lawrence  and  Topeka,  KS, 
and  Kansas  City,  MO.  By  the  in.^tant 
petition,  petitioner  sec'tLS  to  modify 
the  territorial  description  to  authcrize 
it  to  broker  such  operations  between 


points  in  the  United  States  (including 
AK  and  HI).  The  type  of  operations 
authorized  and  the  points  at  which 
such  operations  are  conducted  remain 
the  same, 

MC  133655  (Sub-15)(MiF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  June  27,  1978.  Petitioner; 
TRANSNATIONAL  TRUCK  INC., 
P.O.  Box  31300,  Amarillo,  TX  79120. 
Representative;  Warren  Troupe  (same 
address  as  petitioner).  Petitioner  holds 
motor  common  carrier  authority  in 
MC  133655  (Sub-15)  issued  September 
6,  1973,  authorizing  transportation 
over  irregular  routes  of  outdoor  cook- 
ing supplies  and  adiertising  material 
used  in  cormection  therewith,  from 
the  plantsites  of  Husky  Industries. 
Inc.,  at  Jacksonville,  Ocala.  and 
Romeo,  FL  to  points  in  the  United 
States  (except  AI^.  HI.  and  FL).  By 
the  instant  petition,  petitioner  seeks 
to  modify  the  commodity  de.scription 
to  include  'granular  and  activated 
carbon"  or  interpret  the  present  com- 
modity description  to  include  "granu- 
lar and  acti\ated  carbon". 

MC  135182  (Sub-1)  (M2F)  'Notice  of 
filing  of  petition  to  modify  permit  by 
adding  contracting  shipper),  filed 
April  4,  1978,  Petitioner:  TRANS- 
WAYS  CO.,  a  ccrpo.-ancn.  R.D.  No  3. 
Box  36.  Moscow.  PA  1S444.  Represent- 
ative: Joseph  Hoary,  121  South  Main 
Street,  Taylor,  PA  18517.  Petitioner 
holds  a  motor  contract  carrier  permit 
in  MC  135182  (Sub-1',  issi:ed  April  11, 
1972,  authorizing  transportation,  over 
irregular  routes,  of  T7,cteri-j';s.  supplies 
and  products  used  in  or  produced  by 
the  food  processing  industry  'except 
ccmmcdities  in  bulk\  between  Erie 
and  North  East,  PA.  and  Westfield. 
Dunkirk,  Buffalo,  and  Newark,  NY.  on 
the  one  hand,  and,  on  the  other, 
points  in  NJ,  NY,  and  PA.  under  a  con- 
tinuing contract(s}  with  Welch  Foods, 
Inc.,  of  Westfield,  NY. 

By  the  instant  petition,  petitioner 
seeks  lo  modify  the  above  authority 
by  adding  Cliff  Star  Corp.  of  Dunkirk, 
NY  as  an  additional  contracting  ship- 
per. 

MC  138304  (Sub-13)  (MIF)  (Notice 
of  filing  of  petition  to  modify  certifi- 
cate), filed  July  17,  1978.  Petitioner 
NATIONAL  PACKERS  EXPRESS. 
INC.,  3445  Patterson  Flank  Road. 
North  Bergen.  NJ  07047.  Representa- 
tive: Craig  B.  Sherman.  Barnett  Bank 
Building,  1108  Kane  Concourse,  Bay 
Harbor  Islands,  FL  33154.  Petitioner 
holds  a  Certificate  of  Public  Conven- 
ience and  Necessity  in  Docket  No.  MC- 
138304  (Sub-13),  issued  April  h.  1978. 
to  tran.sport  breadcrumbs  and  syrups 
(except  m  bulk),  from  Evansville,  IN. 
10  points  in  CT,  MA,  NH.  NJ,  NY,  PA, 
and  RJ  Bv  the  lnst.ant  petition,  peti- 
tioner seeks  to  modify  the  commod- 
ities authorized  in  its  Sub-13   certifi- 
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cate  to  read  as  follows:  Breadcrumbs 
and  syrups,  edible  flour,  beverage 
preparations  (dry),  dressings  and 
stuffing,  bread  base  with  and  without 
other  ingredients. 

MC  139349  (Sub-2)  (MIF)  (Notice  of 
filing  of  petition  to  modify  permit  by 
adding  contracting  shipper),  filed 
April  17.  1978.  Petitioner:  E  Z 
FREIGHT  LINES,  a  corporation.  348 
Ocean  Avenue,  Jersey  City.  NJ  07305. 
Representative:  Robert  B.  Pepper.  The 
Forrest  Park  Building.  168  Wood 
bridge  Avenue.  Highland  Park.  NJ 
08904.  Petitioner  holds  a  motor  con- 
tract  carrier  permit  in  MC  139349 
(Sub-2)  Issued  August  8.  1978  authoriz- 
ing transportation,  over  irregular 
routes,  as  pertinent,  of  lighting  fix- 
tures and  lamps,  and  equipment,  mate- 
rials, and  supplies  used  in  their  manu- 
facture and  sale  (except  commodities 
In  bulk),  between  Jersey  City  and 
Keaniy,  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  LA,  MN.  and  TX. 
and  those  points  in  that  part  of  the 
United  Slates  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  Junction  with  the  western 
boundary  of  Itasca  County,  MN.  then 
northward  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties, MN,  to  the  United  States-Canada 
boundary  line,  under  a  continuing  con- 
tract with  Lightolier,  Inc.,  of  Jersey 
City.  NJ  and  Duro-Test  Corp-.  of 
North  Bergen.  NJ. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  adding  Tungsten  Products  Corp..  a 
division  of  Duro-Test  Corp.  of  North 
Bergen.  NJ  as  an  additional  contract- 
ing shipper  and  to  modify  the  territo- 
rial description  by  adding  Dallas.  TX. 
Elgin.  IL.  and  Hiimmcnd.  IN  as  ba:se 
points. 

MC  139495  (Sub-189)  (MIF)  (Notice 
cf  filing  oi  ptiition  to  modify  certifi- 
cate to  a>id  commodities),  filed  July 
11  1978.  Pttitiontr:  NATIONAI.  CAR- 
RIERS, INC.,  l.SOl  EHSt  81  h  Street. 
P.O.  Box  1358.  Liberal.  KS  67901.  Rep- 
re.'ientatlve:  HerbtTt  Alan  Dubin,  1320 
Fenwick  Lane,  Suite  500  Silver 
i^pring.  MD  20910.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  139495  (Sub-189).  issued  JuMf  14. 
1978.  authori:'.:ng  iranspor* alien,  over 
irregular  routes,  of  plasttc  flow^^r  pets. 
from  Jacksonville,  TX.  to  point.s  in  the 
United  States  'except  AK.  HI.  and 
TX).  By  the  instant  petition,  petition- 
er sfPks  to  change  the  scope  of  the 
commodity  description  to  plastic  prod- 
ucts or  plastic  articles  <  except  in  bulk, 
in  tank  vehicles,  and  such  co.Timoditics 
which  because  of  si/.e  or  weight  re- 
quire special  equipment). 

MC  139495  <Sub  218)  (MIF)  (Notice 
of  filing  of  petition  to  modify  certifi- 
cate to  broaden  .scope  of  commodity 
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description),  filed  July  18.  1978.  Peti- 
tioner: NATIONAL  CARRIERS,  INC.. 
P  O.  Box  1358,  Liberal.  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin,  1320 
Fenwick  Lane,  Suite  500.  Silver 
Spring.  MD  20910.  Petitioner  holds  a 
motor  common  carrier  certificate  In 
MC  139495  (Sub-218),  issued  May  2. 
1978.  authorizing  transportation,  over 
irregular  routes,  of  unne^  (except  In 
bulk),  from  points  In  CA,  to  points  In 
IL.  IN,  MI,  NJ,  NY,  OH,  and  WI.  By 
the  Instant  petition,  petitioner  seeks 
to  broaden  the  scope  of  the  commod- 
ity description  to  alcoholic  beverages 
(except  in  bulk). 

MC  139906  (MIF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
June  19.  1978.  Petitioner:  INTER- 
STATE CONTRACT  CARRIER 
CORP..  P.O.  Box  30303.  Salt  Lake 
City.  UT  84125.  Representative  Rich- 
ard Peterson.  P.O.  Box  81849.  Uncoln. 
NE  68501.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
139906,  issued  November  3u.  1977,  au- 
thorizing transportation,  over  irregu- 
lar routes,  of  playground  apparatus, 
parts,  accessories,  and  attachments  of 
playground  apparatus,  bar  stools,  bar- 
bcQue  grills,  accessories  for  barbeque 
grills,  and  juvenile  furniture,  from  the 
plantsite  of  Turco  Manufacturing  Co. 
at  Du  Quoin.  IL,  to  points  in  the 
United  States  (except  AK  and  HI)  re- 
stricted to  traffic  originating  at  the 
above-named  plantsite.  By  the  instant 
petition,  petitioner  seeks  to  modify 
the  above  authority  by  adding  "chil- 
dren's scooters,  gymnasium  apparatus, 
and  games,  and  toys  "  to  the  commod- 
ity description. 

MC  141646  (Sub-1)  (MIF)  (notice  of 
filing  petition  to  modify  permit),  filed 
July  27.  1978  Petitioner:  E.  L. 
POWELL  &  SONS  TRUCKING  CO., 
INC..  P.O.  Box  356.  Tulsa.  OK  74101. 
Rrpresen^ativt-:  T.  M.  Brown.  223 
CiuJad  Building.  Oklahoma  City.  OK 
73112.  Petitioner  holds  a  motor  con- 
tract carrier  permit  in  MC  141646, 
Issued  March  1,  1978,  authorizing 
tran.sportation.  over  irregLilar  routes, 
of  asphalt,  asphaltic  emuLiions.  and 
fuel  oils,  in  bulk,  in  tank  v.  hiCle-s,  be- 
tween point.s  in  OK  (except  Ardmori> 
and  Dei  City),  on  the  one  hand.  and. 
on  the  other,  points  in  AR  and  KS. 
Restriction:  The  service  authorized 
herein  Ls  subject  to  (nr  following  con- 
ditions; The  op^'rations  authorized 
herein  are  limited  to  a  tran.sportation 
.service  to  be  perfcnned.  under  a  cori- 
tinuinK  conlrfict.  or  contract-s.  with 
McPlierson  Bra«.  Asphalt  Sal<^s.  of 
Tulsa.  OK.  By  tins  p^-tition.  ;x  litioner 
seeks  to  modify  the  above  auiiionty  to 
read  as  follows:  Asphalt,  ajiphaitic 
emulsions,  and  fuel  oils,  in  bulk,  in 
tank  vehicles,  between  poinLs  in  OK 
(except  Ardmore  and  Del  City),  on  the 
one  hand,  and.  on  the  other,  points  In 


AR  and  KS.  Restriction:  The  servi(» 
authorized  herein  Is  subject  to  the  fol- 
lowing conditions:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  McPherson  Bros.  Asphalt 
Sales,  of  Tulsa,  OK,  and  National  Pe- 
troleum Sales,  Inc.  of  Tulsa,  OK. 

MC  142019  (M2F)  (notice  of  filing 
petition  to  modify  E>ermlt  to  add  addi- 
tional counties  in  CA.  and.  add  addi- 
tional contracting  shippers)  filed  July 
11        1978.       Petitioner:       FORREST 
FREEZE     TRUCKING.     INC..     1498 
East    Merced    Avenue,    Merced.    CA 
95340.  Representative:  Richard  Cello. 
1415  West  Garvey  Avenue,  Suite  102. 
West    Covina.    CA    91790.    Petitioner 
holds  a  motor  contract  carrier  permit 
in   MC    142019    issued   November    17, 
1976,  authorizing  transportation  over 
irregular    routes   of   (1)    animal    and 
poultry  feed,  (2)  materials,  equipment, 
and  supplies  used  in  the  harvesting, 
cultivating,  and  distribution  of  agricul- 
tural commodities,  and  (3)  commod- 
ities the  transportation  of  which  Is 
otherwise      exempt      under      section 
203(b)(6)   of   the   act  when  in  mixed 
loads  with  the  commodities  in  (1)  and 
(2)  above,  between  points  in  Fresno, 
Madera,    Merced.    Kings,    Stanislaus, 
and  Tulare  Counties.  CA,  on  the  one 
hand,  and,  on  the  other,  ocean  ports 
and  dock  facilities  located  In  Califor- 
nia. Restriction:  The  authority  grant- 
ed herein  is  subject  to  the  following 
conditions;  said  authority  is  restricted 
to  the  transportation  of  traffic  having 
a  prior  or  subsequent  movement  by 
water.  Said  authority  is  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts,  with   the  CP-lifomia  Livestock 
Marketing  Association,  of  Tulare.  CA. 
By  instant  petition,  petitioner  seeks  to 
expand  the  area  of  ser\ice  to  include 
the     counties     of     Alameda.     Colusa. 
Contra  Costa.  Glenn.  Imperial,  Kern, 
San    Bernardino,    San    Joaquin,    and 
Yolo  Counties,  CA.  and,  add  additional 
contracting   shippers.    Carnation   Co., 
H.  J.  St  oil  &  Son.s,  Inc..  and  Wilbur- 
EMis  Co. 

MC  142317  (Sub-1)  (MIF)  (notice  of 
filing  01  petition  to  modify  certificate), 
filed  June  5.  1973.  Petitioner:  Central 
Florida  Coach  Lines.  Inc,  P.O.  Box 
127.  Mounla.rtop.  PA  18707.  Repre- 
sentative; Joseph  Hoary.  121  South 
Main  Street.  Taylor,  PA  18517.  Peti- 
tioner holds  motor  common  carrier 
certificate  in  MC  142317  (Sub-1)  issued 
May  16.  1977.  authorizing  as  pertinent 
the  transportation  over  Irregular 
routes  of  passenger  automobiles  In  sec- 
ondary movement  in  truckaway  serv- 
ice, between  the  following  named 
points  as  well  as  points  within  10  miles 
thereof:  Cocoa  Beach.  Orlando,  St.  Au- 
gustine, and  Tallahassee.  PL.  Carters- 
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ville  and  Savannah,  GA,  Lexington, 
KY,  Chicago,  IL,  New  Orleans,  LA, 
Worcester,  MA,  Minneapolis,  MN,  St. 
Louis,  MO,  SomervUle,  NJ.  Lumber- 
ton,  NC,  Boston  Heights,  Bowling 
Green,  and  Perrysburg,  OH,  Buck 
Horn.  Dillsburg,  Hazel  ton.  Philadel- 
phia and  White  Haven,  PA,  and  Fre- 
dericksburg, VA,  restricted  to  the 
transportation  of  automobiles  ten- 
dered to  carrier  by  those  passengers 
moving  pursuant  to  the  autiiority  set 
out  in  MC  138297  (Sub-4)  as  part  of  a 
unit  movement.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  tiie 
above  authority  by  substituting  Lima, 
OH,  for  Bowling  Green,  OH.  in  the 
territorial  description. 

MC  143582  (Sub-2)  (MIF).  filed  July 
28,  1978.  Petitioner  CHARLES 
McCULLOUGH  d.b.a.,  CHARIJE 
McCULLOUGH  TRUCKING,  Glen- 
field,  ND  58443.  Representative:  Gene 
P.  Johnson,  P.O.  Box  2471,  Farfeo,  ND 
58102.  Petitioner  holds  a  motor  con- 
tract carrier  permit  In  No.  MC  143582 
(Sub-No.  2),  Issued  June  22,  1978,  au- 
thorizing transportation,  over  irregu- 
lar routes,  of  knocked  down  steel  stor- 
age structures  and  parts  and  accesso- 
ries for  knocked  down  steel  storage 
structures,  from  Morton  and  Talor- 
vllle,  IL.  and  Falls  City,  NE.  to  points 
In  ND,  points  in  NM  on  and  wtst  of 
U.S.  Hwy  71,  and  points  in  SD  on  and 
north  of  U.S.  Hwy  212,  under  continu- 
ing contr«w;t  or  contracts  with  E.  E.  E., 
Inc.  of  Page.  ND.  By  the  Instant  peti- 
tion, petitioner  seeks  to  add  Ireland 
Lumber  Yard  as  as  additional  con- 
tracting shipper. 

Republications  of  GRA?rrs  of  Operat- 
ing Rights  Authcritt  P>rior  To 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  Intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission on  or  before  October  10.  1978. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  &s  the  purpose  for 
republication,  and  Including  copies  of 
inten'enor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
er's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  riamed. 


MC  112184  (Sub-57)  (republication), 
filed  October  3.  1977,  published  In  the 
Federal  Register  issue  of  December 
30,  1977,  and  republished  this  issue. 
Applicant:  THE  MANPREDI  MOTOR 
TRANSIT  CO.,  a  corporation.  11250 
Kinsman  Road,  Newberry,  OH  44065. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  A  decision  of  the  Commission, 
Review  Board  No.  3,  decided  August  1, 
1978,  and  served  Augiist  18,  1978,  finds 
that  the  pre-sent  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicarit  in  interstate  or 
foreign  commerce  as  a  contract  carrier 
by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  paint 
ingredients,  from  Cleveland,  OH,  to 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
Stales  and  Canada,  which  lie  between 
Buffalo,  NY,  and  Calais.  ME,  Inclusive, 
under  a  continubig  contract  or  con- 
tracts with  PPG  Indusiries,  Inc.,  of 
•Pittsburgh,  PA,  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy,  that  applicant  is 
fit,  willing,  an<l  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  tli'.  Interstate 
Commerce  Act  and  tlis  Cortin:is.sion's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  and  territorial  description. 

MC  113678  (Sub-677),  (2d  republica- 
tion), filed  June  27,  1977,  published  in 
the  Federal  Register  issues  of  Augu-st 
18,  1977,  and  May  25,  1978,  and  repub- 
lished this  issue.  Applicant.  CURTIS. 
INC.,  4810  Pontiac  Street.  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner,  (same  address  as  appli- 
cant). A  decision  of  the  Comrnis-sion, 
Review  Board  Number  3,  decided  April 
7,  1978,  and  served  April  26.  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
fcreien  cojiimerce  as  a  oommon  earn- 
er, by  motor  veiiicle,  over  irregxilar 
routes.  In  the  tian-sportatlon  of  coffee, 
coffee  products,  arid  beverage  prepara- 
tions, (except  conmn:>dities  in  bulk,  in 
tank  vehicles),  from  Edgewater.  NJ,  to 
points  in  AZ,  CA,  ID,  MT,  NV,  OR, 
UT,  WA,  and  WY,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  facilities  of  Hills  Bros., 
Coffee,  Inc..  that  applicant  is  fit, 
wiling,  and  able  properly  to  perform 
such  service  and  to  conJorm  to  the  re- 
quirements of  the  Interstate  Com 
merce  Act  and  the  Commission's  rule^: 
and  regulations.  The  purpose  of  ll.is 
republication  is  to  indicate  ID  as  a  des- 
tination point  in  lieu  of  lA. 

MC  113678  (Sub-720),  (republica- 
tion), filed  February  13  1978.  pub- 
lished in  the  F'ederal  Register  issue 
of  March  16.  1978,  and  repubiLshed 
this  issue.  Applicant:  CURTIS.  INC.. 


4810  Pontiac  Street,  Commerce  City, 
CO  80022.  Representative:  Roger  M. 
Shaner  (same  address  as  applicant).  A 
decision  of  the  Commission.  Review 
Board  Number  2.  decided  Augiist  2. 
1978.  and  ser\'ed  August  17.  1978.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  cov%v\on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  tranFportation  of  food- 
stv/fi  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Archboid,  OH,  to 
points  in  AR.  LA,  OK,  and  TX,  re- 
stricted to  the  transportation  ol  traf- 
fic originating  at  the  facilities  of  La 
Choy  Food  Products,  Division  ol  Be- 
atrice Foods  Co..  at  or  near  .Archboid. 
OH,  and  destined  to  the  named  desti- 
nation States,  that  applicant  is  fit. 
willing,  and  able  propeny  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Intersta'.e  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  cf  this 
repufcMcation  Ls  to  modify  the  com- 
modity description. 

MC  13S495  (Sub-81?  Ml,  (repubhca- 
tion  of  notice  of  petition  for  modifica- 
tion of  certificate),  filed  Janu.'^ry  18. 
1978.  published  in  the  Fcderal  Regis- 
ter issue  of  March  9.  1578.  and  repub- 
lished this  issue.  Applicant;  NATION- 
AL CARRIERS.  INC..  1501  East  8lh 
Street,  P.O.  Box  1358,  Liberal.  KS 
C7901.  Representative;  Herbert  Alan 
Dubin,  1320  I'enwlck  Lane.  Silver 
Spring,  MD  20910.  A  decision  of  the 
Commission,  Review  Board  Number  1, 
"decided  July  19.  1978,  and  served 
August  1,  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
crssity  require  modification  of  cerlifi- 
cate  number  MC  139495  (Sub-9i;, 
is^sued  November  3,  1977,  authorising 
transportation  over  irregular  routes  of 
modif-cd  soda  ash.  cU:anir,g  com- 
pcii-xds.  bath  saltn.  fabric  softeners, 
drugs,  toilet  preparations,  feed,  and 
raalted  milk,  (except  conimodities  in 
bulk,  in  tank  vehicles),  from  the  facili- 
Jes  of  Bepcham  Products.  Inc..  at  or 
near  Morrisville,  PA,  and  Rockwood, 
MI.  to  Foxboro,  MA,  Huntington.  WT, 
Memphis,  TN,  Savannah,  GA.  Jack- 
sonville, Oriando.  Tampa,  Lakeland, 
and  Miami.  FL,  Chicago,  IL.  Kansas 
City.  MO,  St.  Paul.  MN.  Dallas.  TX. 
Denver,  CO,  Cle&rfieid.  UT.  Los  Ange- 
les and  San  FYancisco.  CA.  and  Port- 
land. OR.  Petitioner  is  fit.  willing  and 
a'oie  properly  to  perform  such  service 
and  to  conform  to  the  reouirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  the  substitution  of  Savannah. 
GA  and  Dallas.  TX  as  destination 
points  in  heu  of  Forest  Park.  GA  and 
Arlington.  TX. 
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Motor  Carrier.  Brokkr,  Water  Car 

RIKR    AND    PRTIGHT    FORWARDER    OPER- 
ATING Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com 
mission's  general  rules  of  practice  (49 
CFR    1100.247).   These   rules   provich . 
among  other  things,  that  a  prot*  st  to 
the  granting  of  an  application  must  be 
filed  with  the-Commissioii  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  Is  published  In  the 
Federal  Register.  Failure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation  in   the   proceeding.    A   protest 
under  these  niles  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which   requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
Is  made,  contain  a  detailed  statement 
of  Protestant's  interest  In  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  3f  its  authority  which  protes- 
tant    believes   to   be   In  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  deUil  the  method— wheth- 
er   by    Joinder,    interline,    or    other 
means— by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  speci- 
fy  with   particularity   the   facts,   mat- 
ters, and  things  relied  upon,  but  shall 
not     include     Issues     or     allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  repre-scntalive 
is  named.  All  pleadings  and  documents 
must   clearly   specify   the   "F"   suf'ix 
where   the   docket   is  so   identtfit  d   in 
this  notice.   If  the  protest   InclM-ics  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  s.-ction 
247(e)(4)  of  the  special  rules,  and  jhall 
include      the     certification      required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  d;  es  not 
Intend  timely  to  pro.secu'o  its  pnplica- 
tion  shall  promptly  requ';3t  d.srni.ssal 
thereof,  and  that  failure  to  prosecute 
an  application  under  prcredj'-os  or- 
dered by  the  -CommLssion  will  r»  .vait  in 
di-smissal  of  the  application. 

Further  processing  steps  w  1!  b*-  by 
Commission  decision  whi  h  w.U  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shov»  n,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
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of  the   human  environment  resulting 
from  approval  of  Its  application. 

MC  107743  (Sub-48F),  fUcd  July  31, 
1978  Applic»nt:  SYSTEM  TRANS- 
PORT. INC.,  P.O.  Box  3456  T.A.,  Spo- 
kane WA  W220.  Representative.  J. 
Michael  Alexander,  138  Wynnewood 
I>rofessional  Building.  Dalla.s,  TX 
7.')224.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
drilling  mud,  clay,  (ntsonite.  soda,  a,?/i, 
sodium  bicarbonate,  and  lignite 
(except  commodities  in  bulk),  from 
points  in  MT,  ND.  SD.  NV,  and  WY,  to 
points  in  TX.  OK,  AR,  OR.  WA.  ID. 
CA,  11^  IN,  MO.  PA,  OH,  Wl.  MI,  and 
lA.  Hearing:  October  10,  1978  (4  days), 
at  9:30  a.m.  local  time,  at  Denver.  CO. 
in  a  hearing  room  location  to  be  later 
designated. 

MC  109638  (Sub-32),  filed  November 
22.  1977.  and  previously  noticed  in  the 
F^ederal  Register  Issue  of  January  19, 
1978.  Applicant:  EVERETTK  TRUCK 
LINE,  INC.,  P.O.  Box  Hr.  Cherry 
Road.  Washington,  NC  21369  Repre- 
sentative: Daniel  B.  Johnson.  4304 
East -West  Hwy.  Washington.  DC 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  <  1 1  from 
points  in  PL,  GA,  SC,  and  NC,  to 
points  in  OH,  NJ,  DE,  PA,  MD.  VA. 
NC.  SC.  GA,  FL,  and  DC,  (2)  from  Pal- 
timore.  MD,  WilminRrton.  DE.  Plula- 
delphia.  PA.  and  Port  Elizabeih  and 
Newark.  NJ,  to  points  in  NC,  and  (3) 
from  poinlf  in  VA.  to  points  in  NC. 

Note.— The  purpose  of  Ihl.s  repuhlita'ion 
Ls  to  ronform  the  scope  of  the  serv  .e  :iro- 
po.'.al  to  the  Commlswion's  dt'cl.sion  In  .\  r,rlh 
Star  TranspiTt,  Inc.,  Extensiun-LiLmber  128 
MCC  80a  '1978 V,  to  reflect  corrcctlv  Uie  re- 
.st.'iciively  aw.onded  territorial  scope  of  the 
a-th  irity  S'-ught;  add  DC  as  a  de.>:i!.'nraion 
pnial  in  part  (1)  above,  arid  to  reHt't  the 
name  and  aoJress  of  apviiraj  fs  rctr-  senta- 
tlve.  The  appllcaHon  t.v  bwn  .sot  f .r  con- 
tiniief'  h'jarlng  at  Wa.-;*;  n^'ton,  IX  ^  •»  tiine 
and  date  to  t)e  aiuiouncod  by  the  Ci-Jnia- 
sion. 

MC  IL^ini  (Sub-e'S!'),  filed  1  V  •;  19, 
!&78  -*  prl-'^-ant:  Bi.F  LINE  1R.--'NS- 
PGHTAFJON',  INC..  P.O.  Box  3937. 
Mis  .11.!^..  MT  598')!.  P.ep-esrrtP.Mve: 
G  '.e  r.  Jchn.son.  P.O.  Bo>  2471. 
Far;'.'-  ^'O  =,8102.  AL;*>iority  so.;phc  to 
opeiT.:.'.'  as  a  common  dmc-^,  by  lacior 
vel  ici-\  over  irregulr.r  rcutep,  tfrtDS- 
po'tiiig:  jPeni'-niie  lIgv,  and  l^'cjnite 
coal,  (1)  f'-cm  the  fftc;!''ies  of  *  -  erl- 
can  Coil.jid  Co..  in  Crook  Coitn'y,  WY. 
»rd  Phillip*»  County,  MT,  to  poirts  in 
th'.:  Ln'.tcd  .--'^W^s  (f\<'  ::t  AK  and  ill), 
and  (2)  fru;-)  the  facilities  of  American 
Co  I  Id  Co  located  at  or  near  D«  lie 
Fourt;he,  SD,  Upton  and  Lovell,  WY, 
and  Gascoyne,  ND,  to  points  in  AZ, 
CA,  LA.  NM.  OK.  and  TX.  Hearing: 
October  10.  1978  (4  days),  at  9.30  a.m. 
Local  rime,  at  Denver.  CO.  In  a  hear- 


ing room  location  to  be  later  designat- 
ed. 

MC  124692  (Sub-200F).  filed  March 
21.  1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  May  11, 
1978.  Applicant:  SAMMONS  TRUCK- 
ING, a  corporation.  P.O.  Box  4347, 
Missoula,  MT  59806.  RepresenUtive: 
J.  David  Douglas  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  wood  products,  and  miUwork, 

( 1 )  from  points  In  MT,  to  points  in  IN, 
MO,  suid  the  Lower  Peninsula  of  MI. 

(2)  from  points  in  MT  (except  points 
In  Flathead.  Granite.  Lake,  Lincoln. 
Mineral.  Powell.  Ravalli,  and  Sanders 
Counties),  to  points  in  IL,  lA,  and  WI, 
and  (3)  from  points  In  ID,  to  points  In 
MO.  (Hearing  site:  Billings.  MT.  or 
Boise,  ID.) 

Note. -This  republication  clarifies  the  re- 
quest for  authority  in  part  (2). 

MC  125951  (Sub-27P).  fUed  March 
27.  1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  May  18, 
1978.  Apphcsmt:  SILVEY  REFRIGER- 
ATED CARRIERS,  INC.,  7000  West 
Centf-r  Read.  Suite  325.  Omaha.  NE 
6810'.).  Representative:  Robert  M. 
Cimini  '.same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  inegular  routes,  transporting: 
Meat,  yneat  products  and  meat  byprod- 
ucts, ar.l  articles  distributed  by  meat 
packiiiQhouses,  as  desi^ribed  in  sections 
A  and  C  (  f  Appcnd'x  I  to  the  report  In 
Descrii,t."i.s  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (.^xcept 
hides  nr.i  commo-li'iies  in  bulk),  from 
Sio'ix  Citv  lA,  to  points  in  UT,  DE, 
Mf:  ML'.  V.A.  NH.  NJ.  NY.  PA.  RI, 
VT.  VA,  wv,  and  DC,  restricted  to  the 
traas'H'  -t...  <.n  of  tiaific  originating  at 
the  niuiv-^il  origin  ani  destined  to  the 
hiiicatou  destinatioT.f..  (Hearing  site: 
Oriahn,  NE.) 

Note —Applicant  hoUl.';  motor  contract 
carrier  rvut.*-  .riiy  in  MC  135033,  therefore 
dual  op.. alions  muy  Lf  involved.  This  re- 
pulUicMioP  amends  the  commodity  descrip- 
tio.T  a.Jid  adci'.  the  rt-:;vri«..ion. 

MC  1432B9  (Sub  2F),  filed  March  31. 
1378.  Ap;  '.  St  l5emard  Shapiro,  and 
D«v.d  KuvKendall.  a  partnership, 
db.a.  FL:  I'.RArED  TRANSPORT 
SYSTEM?,  >•''■(}  i^^-'Ulh  McGary  Street, 
liOs  .*vne,e'<s.  CA  9C021.  Representa- 
tive- Lucy  K  nnard  Fell,  9701  Wilshlre 
Boulevard,  t;uit-  C29,  Beverly  Hills, 
C A  90212  An' hori^y  sought  to  operate 
a.'i  t4  ccTiircct  carrier,  by  motor  vehicle, 
over  irrei^uiar  routes,  transporting: 
Piece  iKodj,  from  Derby  and  East 
Haven.  CT,  to  points  in  Los  Angeles 
and  San  Francisco  Counties.  CA. 
under  a  continuing  contract  with  Con- 
cord Fabrics,  Inc..  of  New  York,  NY 
(Hearing  site:  Los  Angeles.  CA.) 
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PiMANCE  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  owiiership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  on  or  before  October 
10,  1978.  Such  protest  shall  comply 
with  Special  Rules  240(c)  or  240(d)  of 
the  Commission's  general  rules  of 
practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  Protes- 
tant's interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

MC-P-13685.  Authority  sought  for 
purchase  by  KATUIN  BROS..  INC., 
P.O.  Box  311.  Port  Madison,  lA  52627, 
of  a  portion  of  the  operating  rights  of 
JENKINS  TRUCK  LINE.  INC.  P.O. 
Box  697,  Jeffersonville.  IN  47130. 
Transferor's  representative,  E.  A. 
Devine.  P.O.  Box  737.  Mollne.  IL 
61265;  Transferee's  Practitioner.  Carl 
E.  Munson.  469  Fischer  Building.  Du- 
buque. LA  52001.  Operating  rights 
sought  to  be  purchased:  Common  car- 
rier, Irregular  routes,  transporting 
meats,  with  or  without  other  ingredi- 
ents, in  hermetically  sealed  containers, 
from  the  plantsite  of  Armour-Dial, 
Inc..  Fort  Madison.  LA,  to  points  In 
CO,  CT,  NY.  PA.  and  WV.  restricted  to 
traffic  originating  at  named  platsite 
and  destined  to  above-named  destina- 
tion States,  and  meats,  meat  products, 
and  meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  "Descriptions  in  Motor  Car- 
rier Certificates,"  61  MCC  209  and  766 
(except  inedible  hides  and  skins  and 
commodities  in  bulk),  from  points  in 
IL.  KS.  MN.  MO.  NE.  SD.  and  WI.  to 
the  plantsite  of  Armour-Dial,  Inc.,  at 
Fort  MadLson.  lA,  restricted  to  traffic 
destined  to  named  plantsite  Transfer- 
ee is  authorized  to  operate  as  a 
common  carrier  In  AR,  IL,  IN,  lA,  KS, 
KY.  MI,  MN.  MO.  NE,  ND,  OH,  SD, 
TN,  and  WI.  and  as  a  contract  earner, 
between  all  points  in  the  U.S.A. 
(except  AK  and  HI).  No  temporary  au- 
thority sought  herein.  (Hearing  site: 
Chicago.  IL.) 

MC-F-13693.  Authority  sought  for 
control  by  CHARLES  W.  ARNOLD. 
2600  West  Broadway,  Louisville,  KY 
40211,  of  DERBY  VAN  &  STORAGE 
CO..  INC.,  3915  Oaklawn  Drive.  Louis- 
ville. KY  40219.  of  control  of  such 
rights  through  the  transaction.  Appli- 
cants' representative:  Robert  J.  Gal- 
lagher. 1000  Connecticut  Avenue  NW., 
Suite  1200.  Washington.  DC  20036. 
Operating   rights   sought   to   be   con- 


trolled: Under  Certificate  MC  143826. 
tised  household  goods,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  beyond  the 
points  authorized,  and  further  re- 
stricted to  the  performance  of  a 
pickup  and  delivery  service  In  connec- 
tion with  packing,  crating,  and  con- 
tainerizatlon  of  such  traffic,  between 
points  in  the  counties  of  Jefferson, 
Bullitt.  Spencer,  Shelby,  Oldham. 
Henry.  Hardin,  Meade,  Nelson.  Breck- 
inridge. Trimble  and  Owen.  KY.  and 
the  counties  of  Harrison,  Floyd.  Clark, 
Crawford.  Perry.  Jefferson,  Scott,  Jen- 
nings. Jackson,  Washington,  Orange, 
and  Dubois,  IN.  CHARLES  W. 
ARNOLD  holds  no  authority  from 
this  Commssion.  However,  he  is  a  mi- 
nority stockholder,  but  Vice  President 
of  A.  Arnold  «fe  Son  Transfer  &  Stor- 
age Co.,  Inc..  and  is  the  husband  of 
Mary  Jane  Arnold.  Vice  President  and 
100  percent  stockholder  of  Derby  Van 
&  Storage  Co..  Inc.  A.  Arnold  &  Son 
Transfer  &  Storage  Co..  Inc  ,  holds  au- 
thority in  MC  34631  a^  fo!lu»-5;  B'^- 
tween  points  in  FL.  GA.  IL.  IN,  KY. 
MO,  KJ.  NY.  OH.  PA,  TN.  and  VA.  Be- 
tween points  in  KY,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR. 
CO,  CT.  DE,  DC,  lA,  KS,  LA,  MD.  MA. 
MI,  MN,  MS.  NE,  NC,  OK,  RI,  SC,  TX. 
vrv,  and  WI.  Sub-2-  Between  DC,  on 
the  one  hand,  and,  on  the  other, 
points  in  VA  and  MD.  Appiica'ion  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

MC-F-13706P.  Authority  sought  for 
purchase  by  MOTOR  CARGO,  845 
West  Center,  North  Salt  Lake,  UT 
84054,  of  the  operatii;g  rights  of 
WHOLESAIJ:  services,  inc.  d.b.a. 
R&R  TRANSPORTATION  CO..  2190 
Yuma  Lane,  Reno.  NV  89502,  and  fur 
acquisition  by  HAROLD  R  TATE.  .».4.'> 
West  Center.  North  Salt  Lake,  UT 
84054.  and  GEORGE  R.  CANNON, 
4250  Oneida  Street,  Denver.  CO  80216. 
of  control  of  such  rights  through  the 
purchase.  Transferees  attorrey:  Wil- 
liam S.  Richards.  P.O.  Box  2465,  Salt 
Lake  City,  UT  84110  Transferors  at- 
torney: Marvin  Handler,  100  Pine 
Street,  San  Francisco.  CA  94111.  Oper- 
ating rights  sought  to  be  purci^.a^sed: 
General  commodities  (except  house- 
hold goods  and  petroleiu-n  products  or 
liquids  in  bulk  in  tank  vehicles)  as  a 
common  carrier  over  regular  a-rni  ir- 
regular routes  between  pcL-its  m  NV, 
as  more  fully  described  in  Certificate 
MC  121274  (Sub-1)  and  MC  121274 
(Sub-2).  Transferee  is  new  authorized 
to  operate  as  a  common  earner  of  gen- 
eral commodities  in  the  States  of  CO, 
UT,  NV.  and  CA  pursuant  to  Certifi- 
cate No.  MC  114818  and  Subs.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210<aAb).  A 
directly  related  application  seeking 
conversion  of  the  Certificate  of  Regis- 
tration to  a  Certificate  of  I*ubllc  Con- 


venience and  Necessity  in  being  simul- 
taneously filed.  (Hearing  site:  Wash- 
ington, DC.) 

Note— MC  114818  (Subl9Fi  is  a  directly 
related  matter. 

MC-F-13707F.  Authority  sought  for 
purchase  by  EXPRESS  FREIGHT 
LINES.  INC..  4924  South  13th  Street, 
MUwaukee.  WI  53221,  of  all  of  the  op- 
erating rights  of  WENZEL  TRUCK- 
ING CO.,  INC..  860  Skokie  Highway. 
Lake  Bluff,  IL  60044.  and  for  acquisi- 
tion by  THOMAS  MOORE.  9700  Har- 
rison Road,  Romulus,  MI  48174,  of 
control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Rex 
Eames,  900  Guardian  Building,  De- 
troit, MI  48226.  Operating  rights 
sought  to  be  transferred:  Unc^r  a  Cer 
tificate  of  Registration  in  MC  99944 
(Sub-1),  Coats,  hardware,  and  general 
merchandsie  as  a  cornmon  carrier 
within  a  radius  of  fifty  (5\)»  miles  from 
the  base  point  of  operation  at  351  East 
Grand  Avenue,  Chicago.  IL.  and  to 
transport  such  property  to  and  from 
gny  point  outside  of  such  authorized 
area  of  operations  for  a  shipper  or 
shippers  within  such  area.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  m  IL,  IN,  MI,  OH,  and  WI.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210aib). 

NoTE.-MC  76953  iSub-27F)  is  a  directly 
related  matter. 

MC-F-13710F.  Authority  sought  for 
purchase  by  HOWARD  TRUCKING 
CO.,  INC.,  West  Adminiral  Doyle 
Drive,  New  Iberia.  LA  70560.  of  the  op- 
erating rights  of  G.  W  DUKE  d.b.a. 
DUKE  TRANSPORTATION  SERV- 
ICE, P.O.  Box  204,  Laurel,  MS  35440. 
and  for  acquisition  by  JOHN  M. 
HOWARD,  101  West  wood  Drive,  Apt. 
2.51,  Lafayette,  LA  70501,  and  DOLO- 
RES C.  HOWARD,  303  Kinds  Road. 
LRlaycf.c.  LA  70501.  Apphcarits'  repre- 
sentative: Donald  B.  Morrison.  1500 
Depo.<-dt  Guaranty  Plaza.  P  O.  Box 
52628,  Jark^son.  MS  39205.  Operating 
rights  sought  to  be  purchased.  Author- 
ity i?.<:ued  in  MC  124627,  authorizing 
operations  as  a  motor  common  earner, 
ever  irregular  routes,  transporting  the 
lollowing:  Machinery,  eou'pment.  rna- 
lerials  and  supplies  used  in  replacing, 
servicing,  and  repair  of  machinery  and 
equipment  used  in,  or  in  connection 
with,  the  discovery,  development,  ana 
production  of  natural  gas  and  petro- 
leum and  their  products  and  by-prod- 
ucts, between  points  in  AL,  FL.  GA. 
LA,  and  MS.  (Hearing  site'  Jackson, 
MS,  New  Orleans.  LA,  or  Baton 
Rouge,  LA.)  Vendee  is  authorized  to 
operate  as  a  common  carrier  m  LA 
and  TX,  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 
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Motor  Carkier  of  Passengers 

MC-P-13711P.  Authority  sought  for 
purchase  by  ASHLAND  CITY  LINES. 
INC.,  166  West  6th  Street,  Mansfield. 
OH  44902,  of  the  operating  rights  of 
the  PITTSBURGH-WEIRTON  BUS 
CO.,  401  Pennsylvania  Avenue,  Weir- 
ton  WV  26062,  and  for  acquisition  by 
THOMAS  WEGERBAUER.  JOHN 
CAPOZZI.  and  MICHAEL  MARGO- 
LIES,  all  of  One  Keeshin  Drive. 
Toledo,  OH  43612,  of  control  of  such 
rights  through  the  transaction.  Appli- 
cants' attorney:  Arthur  Wagner.  600 
Madison  Avenue.  New  York.  NY 
10022.  Operating  rights  sought  to  be 
purchased:  Regular  routes:  Passengers 
and  thf^lr  baggage  and  express,  mail 
and  ne'-v-'.cpers  In  the  same  vehicle 
with  pa&iengers,  between  Pittsburgh, 
PA.,  and  Steubenville,  OH,  serving  all 
intermediate  points:  From  PltUsburgh 
over  US.  Hwy  22  and  the  Fort  Steu 
ben  bridge  to  Steubenville;  from  PltLs- 
burgh  over  U.S.  Hwy  22  to  junction 
WV  Hwy  2,  then  over  WV  Hwy  2  and 
the  Market  Street  bridge  to  Steuben- 
ville. Alternate  route  for  operating 
convenience  only,  between  Pittsburgh, 
PA.  and  the  Junction  of  U.S.  Hwy  22 
and  the  Penn-Lincoin  Parkway,  west 
of  Pittsburgh,  serving  no  intermediate 
points;  from  Pittsburgh  over  city 
streets  to  the  Penn-LIncoln  Parkway, 
then  over  the  Penn-LIncoln  Parkway 
to  junction  U.S.  Hwy  22.  and  return 
over  the  same  route.  Between  junction 
U.S.  Hwy  22  and  30,  approximately  14 
miles  west  of  Pittsburgh.  PA,  and  Co- 
lumbus, OH.  serving  all  Intermediate 
point*;  from  junction  U.S.  Hwy  22  and 
30,  approximately  14  miles  west  of 
Pittsburgh.  PA.  over  U.S.  Hwy  22  to 
Cadiz,  OH,  then  over  U.S.  Hwy  36 
(portion  also  known  as  U.S.  Hwy  250). 
to  Coshocton,  OH,  then  over  OH  Hwy 
16  to  Columbus  smd  return  over  the 
same  route.  Irregular  routes:  Passen- 
gers and  their  baggage  in  the  same  ve- 
hicle with  passengers  in  charter  and 
.special  operations,  in  round  trip  sight- 
eseeing  and  pleasure  tours,  b»^ginnlng 
and  ending  at  points  in  Jefferson 
County.  OH,  and  Brooke  (except 
Berth&ny)  and  Hancock  Counties,  WV. 
and  extending  to  points  in  th»  United 
States  (Including  AK  but  excluding 
HI).  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  the  States 
in  the  Unlt»Hl  States  (except  Alaska 
and  Hawaii).  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-P-13715P.  Authority  sought  for 
purchase  by  ATWOOD'S  TRANS- 
PORT LINES,  INC..  5500  Tuxedo 
Road,  Tuxedo,  MD  20781,  of  all  of  the 
operating  rights  and  certain  other 
properties  of  The  Gray  Line,  Inc.,  1000 
12th  Street  NW..  Washington,  DC 
20005.  Applicants'  attorney:  L.  C. 
Major.  Jr.,  Suite  400  Overlook  Build- 
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ing.,  6121  Llncolnia  Road.  Alexandria, 
Va  22312.  Operating  rights  sought  to 
be    transferred:    common    carrier   au- 
thority   to    transport    passengers:    (1) 
regular   routes   between   Washington, 
DC  and  race  tracks  at  Bel  Air,  MD;  Tl- 
monium,  MD;  Pimllco  Race  Track  in 
Baltimore,  MD;  Marlboro  Race  Track. 
Marlboro.    MD;    Laurel    Race    Track. 
Laurel,  MD;  Bowie  Race  Track.  Bowie. 
MD;   (2)  special   operations.   Irregular 
routes,  between  Washington,  DC  and 
Laurel  Raceway.  Laurel,  MD,  and  Ro- 
secroft  Raceway.  Oxon  Hill,  MD;  (3) 
Irregular  route,  sightseeing  or  pleasure 
tours  from  points  In  Washington,  DC 
Commercial  Zone,  not  including  Alex- 
andria, VA.  to  points  in  DE.  MD,  NJ. 
PA,   and   VA;   (4)   special    operations, 
one-way  sightseeing  or  pleasure  tours 
from    Baltimore.    MD    via   Annapolis, 
MD,  to  DC;  (5)  round-trip  or  one-way 
charter    operations     from    points     in 
Washington.    DC    Commercial    Zone, 
not     including     Alexandria,     VA,     to 
points  in  DE.  MD,  NJ,  PA,  and  VA  and 
from  points  within  20  miles  of  DC,  not 
Including  Alexandria,  VA  to  DC;  (6) 
one-way  charter  operations  from  Alex- 
andria, VA  to  DC  and  from  Baltimore, 
MD  via  AnnapolLs,  MD,  to  DC;  (7)  reg- 
ular     route      between      Washington, 
DCand  Baltimore  Raceway,  Baltimore 
County,   MD;   (8)   regular   rouUs   be- 
tween Washington.  DC  and  the  site  of 
the  Shenandoah  Downs  Race  Track, 
Charles  Town.  WV  and  Charles  Town 
Race  Course  at  Charles  Town.  WV. 
.serving    the    Intermediate    points    of 
Falls  Church.  VA  and  Bethcsda  and 
Hock\1lle,    MD;    (9)    irregular    routes 
special  operations,  between  points  in  a 
st-ecined     portion     of     Montgomery 
County,  MD,  and  points  in  Arlingrton 
ajid    Fzdrfax    Counties,    VA,    on    U.S. 
Hwy  50.  on  the  one  hand,  and  on  the 
other.  Shenandoah  Downs  Race  Track 
aiid    Charles    Town    Race    Course    at 
Charles    Town.    WV;    (10)    Irregular 
route,     special     op^'rations     between 
Washington,     DC     and     Hagerslown 
Race    Track,    Hagerstown,    MD;    (11) 
regular    rvns'e.    between    Washington. 
DC  and  Charles  Town,  WV;  (12)  irreg- 
ular route,  special  operations  between 
polnu.  in  a  specified  portion  of  MD. 
and  the  sites  of  Shenandoah  Downs 
Race  Tra^'k  and  Charles  Town  Race 
Course.  Charles  Town.  WV;  and  con- 
tract earner  permit  to  transport  pas- 
sengers between  Washington.  DC  and 
Sterling.  VA  under  contract  with  Ster- 
ling  Commuter.   Inc.   Transferee  cur- 
rently is  authorized  as  a  common  car- 
rier, to  conduct  regular  route  passen- 
ger  operations   between   Washington, 
DC  and  Patuxent  River,  MD.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b).  Hear- 
ing site:  Washington,  DC. 


Operating  Rights  Applic:atioh(s)  Di- 
rectly Related  To  Fiwahce  Pro- 
ceedings 

WOTICE 

The  following  operating  rights 
application(s)  are  filed  In  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act.  or  seek  tacking  and/or 
gateway  elimination  In  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  October  10,  1978.  Such  pro- 
tests shall  comply  with  special  rule 
247(e)  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  In  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  apruval  of  its  application. 

MC  76993  (Sub-27F),  filed  August  14, 
1978.  Applicant:  EXPRESS  FREIGHT 
LINES,  INC.,  4924  South  13th  Street, 
Milwaukee,  Wl  53221.  Representative: 
Rex  Fames,  900  Guardian  Building. 
Detroit.  MI  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  commodities  In  bulk, 
commodities  requiring  special  equip- 
ment, and  household  goods  as  defined 
by  the  ComLmLMion)  between  points  in 
Cook,  DuPage,  Will,  Kendall,  Kane, 
Lake  and  McHenry  Counties,  XL. 
(Hearing  site:  CTiicago,  FL.) 

Note.— This  application  is  directly  related 
to  .s^Ttion  5  applicaUon  in  Ejipress  Freight 
Lines.  Inc.  Purcha.se.  WerJiel  TrucKlng  Co.. 
Inc.  in  MC  F-137C7F  published  tn  a  previ- 
ous section  of  this  Ftderal  Rbgister  Is-sue. 
The  purpose  of  this  application  is  to  convert 
a  certificate  of  registration  to  a  certlflcat* 
of  public  convenience  and  neceasity. 

MC  99493  (Sub-5F),  filed  August  7. 
1978.  Applicant:  CENTRAL  STOR- 
AGE &  TRANSFER  CO.  OP  HAR- 
RISBLTIG,  3500  Industrial  Road,  Har- 
risburg,  PA  17101.  Representative: 
Christian  V.  Graf.  407  North  Front 
Street,  Harrisburg,  PA  17101.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
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those  requiring  special  equipment)  be- 
tween points  in  NJ  within  15  miles  of 
Camden.  NJ,  on  the  one  hand.  and.  on 
the  other,  Harrisburg.  PA.  (Hearing 
site:  Harrisburg,  PA.) 

Note.— The  purpose  is  to  eliminate  the 
gateway  of  Philadelphia,  PA  inherent  in  the 
purchase  of  authority  at  MC-P- 13534  pub- 
lished in  a  previous  section  of  this  F'ederal 
RasisTfA  iasue. 

MC  106222  (Sub-6P),  filed  July  26, 
1978.  Applicant:  WALLACK 

FREIGHT  LINES,  INC..  65  Court 
Street,  Copiague.  NY  11726.  Repre- 
sentative: Robert  B.  Pepper.  168 
Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting  (1) 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
oommodities  requiring  special  equip- 
ment), between  Nassau  and  Suffolk 
Counties,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  Westchester 
County.  NY.  and  those  in  that  part  of 
Connecticut  within  25  miles  of  Colum- 
bus Circle,  New  York,  NY,  (2)  general 
commodities  (except  conduit,  carbon- 
ated laeverages,  carbonated  beverage 
containers  and  empty  bottles,  classes 
A  and  B  explosives,  commodities  in 
bulk,  those  of  imusual  value,  commod- 
ities requiring  special  equipment, 
household  goods  as  defined  by  the 
Commission,  between  Bergen,  Es.sex, 
Hudson,  Middlesex,  Monmouth, 
Morris,  Ocean,  Passaic,  Somerset,  and 
Union  Counties.  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  Westchest- 
er County,  NY,  and  those  in  that  part 
of  CT  within  25  miles  of  Columbus 
Circle,  New  York,  NY.  (Hearing  site: 
New  York,  NY.) 

Note.— This  application  Ls  filed  a.s  a  direct- 
ly related  application  to  finance  proceeding 
docketed  MC-PC-77781.  The  pu.rpcst  of  this 
application  is  to  eliminate  the  gateway  of 
New  York   NY. 

MC  1)4818  (Sub-19F),  filed  August 
16.  19  {Q.  Applicant:  MOTOR  CARGO, 
845  West  Center,  North  Salt  Lake,  ITT 
84054.  Representative:  William  S. 
Richards.  P.O.  Box  2465,  Salt  Lake 
City.  UT  84110.  Authority  sought  to 
operate  as  a  com'^rton  carrier,  by  motor 
vehicle,  transporting  general  commod- 
ities (except  household  goods  and  pe- 
troleum products  or  liquids,  in  bulk  in 
tank  vehicles):  (a)  over  regular  routes: 
(1)  between  Wendover  and  Reno,  NV 
via  U.S.  Hwy  40  (Interstate  Hwy  80) 
serving  all  intermediate  points;  (2)  be- 
tween Reno  and  Las  Vegas,  NV:  from 
Reno,  NV,  over  U.S.  Hwy  40  (Inter- 
state Hwy  80)  to  junction  U.S.  Hwy  Al- 
ternate 50.  then  over  Alternate  50  to 
Junction  UJS.  Hwy  95;  then  over  U.S. 
Hwy  95  to  Las  Vegas.  NV  and  return 
over  the  same  routes,  serving  all  Inter- 
mediate   points    and    the    off    route 
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points  of  Frenchman,  Gabbs.  and  Yer- 
ington.  NV;  (b)  over  irregular  routes: 
between  Reno.  NV  on  the  one  hand 
and  on  the  other,  points  in  NV.  Re- 
stricted against  service  between  points 
in  Lyon  County,  NV  on  or  south  of  the 
39th  paraUel,  and  between  Reno,  NV 
on  the  one  hand,  and  any  point  on 
U.S.  Hwy  395  between  Gardenville.  NV 
and  the  NV-CA  State  line  north  of 
Reno  and  the  off  route  point  of  Stead 
Air  Force  Base.  (Hearing  site:  Wash- 
ington, DC.) 

Note.— The  purpose  of  this  application  is 
to  convert  the  existing  certificate  of  regis- 
traton  of  Wholesale  Services.  Inc.  d.b.a.  R. 
&  R.  Transportation  Co.  In  Docket  Nos.  MC 
121274  (Sub-1)  and  (Sub-2)  from  a  certifi- 
cate of  registration  to  a  certificate  of  public 
convenience  and  necessity,  and  to  convert  a 
portion  of  public  convenience  and  necessity. 
and  to  convert  a  portion  of  the  authority 
described  in  MC  121274  (Sub-1)  from  irregu- 
lar route  to  regular  route  authority.  Direct- 
ly related  to  finance  application  MC-F- 
13706F  published  in  a  previous  section  of 
this  Federal  Rbgistef  issue. 

Motor  Carrier  Alternate  route 
Deviations  Notice 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Properly  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operatioris  unless  filed  within  30 
days  from  the  date  of  this  Fedkral 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

motor  carriers  or  propei\TY 

MC  730  (Deviation  No  43).  PACIF'IC 
INTERMOUNTAIN  EXJ\vf:SS  CO.. 
P.O.  Box  958.  Oakland,  CA  94.^04,  filed 
August  22,  1978.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  comvwdities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  from  Reno,  NV  over 
U.S.  Hwy  395  to  junction  OR  Hwy  31, 
then  over  OR  Hwy  31  to  junction  U.S. 
Hwy  97,  then  over  U.S.  Hwy  97  to 
junction  U.S.  Hwy  26,  then  over  U.S. 
Hwy  26  to  Portland,  OR  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  .service  route  as 
follows:  irora  Reno,  NV  over  U.S.  Hwy 
40  to  junction  U.S.  Hwy  99E,  then  over 
U.S.  Hwy  99E  to  Red  Bluff,  CA,  then 
over  U.S.  Hwy  99  to  Portland,  OR  and 
return  over  the  same  route.  ■ 
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MC  11220  (Deviation  No.  35).  GOR- 
DONS TRANSPORTS.  INC..  185  West 
McLemore  Avenue.  P.O.  Box  59.  Mem- 
phis, TN  38101,filed  August  23,  1978. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: from  St.  Louis,  MO  over  Inter- 
state Hwy  55  to  junction  IL  Hwy  121, 
then  over  IL  Hwy  121  to  junction  In- 
terstate Hwy  74,  then  over  Interstate 
Hwy  74  to  Peoria.  IL,  and  return  over 
the  same  route  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertiTient  ser%ice  route  as  follows: 
from  St.  Louis.  MO  over  U.S.  Hwy  50 
to  Sandoval.  XL,  then  over  U.S.  Hwy  51 
to  Bloommgton.  IL,  then  over  U.S. 
Hwy  150  to  Peoria.  IL  and  return  over 
the  same  route. 

MC  109533  (Deviation  No.  19). 
OVERNITE  TRANSPORTATION 

CO..  P.O.  Box  1216.  Richmond.  VA 
23209,  filed  August  24.  1978.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  from 
Charleston,  WV  over  U.S.  Hwy  35  to 
Chillicothe,  OH,  then  over  U.S.  Hwy 
50  to  Cincinnati,  OH  and  return  over 
the  same  route  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  ser\'ice  route  as  follows, 
from  Charle.ston,  W\'  over  U.S.  Hwy 
60  to  Lexington.  KY.  then  over  KY 
Hwy  227  to  junction  KY  Hwy  35,  then 
over  KY  Hwy  35  to  junction  U.S.  Hwy 
42.  then  over  U.S.  Hwy  42  to  Cincin- 
nati, OH  and  return  over  the  same 
route. 

Motor  Carries  Intrastate 
Application's! 

notice 

The  following  applicationfs>  for 
motor  common  cajTier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limit*  of  the  intrastaie  au- 
thority sought,  pursuant  to  section 
206(a):6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.245),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  ConrjrJssion 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  »ith  which 
the  application  is  fUed  and  shall  not 
be  addressed  to  or  fOed  with  the  Inter- 
state Commerce  Commission. 
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California   Docket    No.    58231.    filed 
July      14.      1978.     Applicant:     DITTO 
FREIGHT     LINES.      1575     Inr^ustnal 
Avenue.  San  Jose.  CA  95112    C-rtifi- 
cate  of  I^iblic  Convenience  »n(i  Nece.s- 
sily  sought  to  operate  a  freight  service 
as  a  highway  common  carrirr.  as  fol- 
low.s:    Transportation   of:    (I)    General 
comnuxiitiex.    sii':je<-t    to    the    r'-:stric- 
tion-s  shown   heri  under;   (A-   BelvkCi-n 
all  points  and  places  in  the  San  FYatv 
>  isco  Territory,  a^  described  in  Note  A. 
inriud:i.s'  all  points  and  places  located 
V,  it  hi. I  13  .'tatuie  miles  of  the  bound 
arv  of  said  terriiory.  (B)  Between  all 
|.K)"!nt.-   and   placet',   inclusively,   on   or 
niMiin  15  statute  miles  laterally  of  Vv 
followir.g  routes:  I.  US    Hwy   101   b<'- 
twe'^n  San  Jose   and  Paso  Robl'^s;   2. 
State  Hwy   17  between  Sro  J:."  and 
Santa  Cruz;  3.  Stale  Hwy    1   between 
l.ai.'a    Cruz    and    Mon'ercy.    4.    State 
H*y   68  between  Sa'.inA.-;  and   Monte 
rey:  5.  Interstate  Hwy  RO  betwe< n  San 
F'ranri.sco   and   Sacramento;    6.    Inter 
>tate  Hwy  580  between  San  Fram  i.scu 
and  I'-s  Junction  with  Interstate  Hwy 
205,  thence  via  InUTState  Hwy  205  to 
i'^  junction  with  I-  ferstate  Hwy  5.  via 
Interstate    Hwy    5    to    Stockton,    and 
thence  State  Hwy  99  to  Sacramiiito;  7 
Stale  Hwy  4  betw.M-n  its  junrlio!!  with 
Interstate    Hwy   80.    n«^ar   Pinole,   ar.d 
Stockton;    8.    State    Hwy    24    b^fAcen 
Oakland   and   Walnut    Cre^k   and    be- 
tween Walnut  Cre*k  and  ius  junctii>n 
with  State  Hwy  4.  neiir  U;.-  U.S.  Naval 
Weapon,s  Station.  Concord,  from  said 
junction  via  State  Hwy  4  to  its  June 
tion  wi*h  State  Hwy  160,  near  Oakley 
and  State  Hwy  IW  between  taid  June- 
non  and  Sacramento,  9.  S'ate  Hwy  33 
beiwen  Tracy  and  Gu.stine;  10.  State 
Hwy  99  be'ween  Sacr-vmento  and  Ba 
kersfield:   11.  State  Hwy   12^  b«'tween 
the  Mossdale  Wye  and   Manieca.    12. 
State  Hwy   132  U-twr'^n  Vernah.^  and 
Modes-to;   13.  State  Hwy   140  between 
Gustine   and   Merced;    14.   State   Hwy 
152  between  Gilroy  and  Califa;  15    In- 
tert^tat*'  Hwy  5  b<'tween  Stock' on  and 
its   junction    with    Statp    Hwy    68;    Ih 
State   Hwy    198   b<'tween   lt,s   junction 
with   U.S.   Hwy    101   a:',d   its   junction 
with  State  Hwy  99;  and  17.  State  Hwy 
46  between  its  junction  with  U.S.  Hwy 
101   at    F^H^o   Roblesi   and   its  junclion 
with     State     Hwy     99.     (C)     Through 
routes   and   rates   may   be   esrahlished 
between  any  and  all  points  d's;j,nated 
in   Part   I.   (ID   Crcneral  cornmo'htico, 
subject  to  the  restrictions  shown  here- 
under:  I  A)   BetNieen   all   points  on  or 
within    15  statu' e  miles  of   poinUs  on 
the  fallowing  routes:  1.  U.S.  Hwy  101 
between  the  CA-OR  Slate  Line  and  it.-, 
junction  with  Interstate  Hwy  5  at  l-os 
Ant"  ies.  2.  Interstate  Hwy  5  between 
the  CA  OR  State  Line  and  the  United 
States-Mexico  Border  at  San  Ysidro.  3. 
US     Hwy    395    between    the    CA  OR 
SUle  Line  and  the  CA-NV  State  Line. 
4.  State  Hwy  299  between  its  junction 


NOTICES 

with  U  !>.  Hwy  101  near  Areata  and  Al- 
luras.    5.   St^te    Hwy   89    between    its 
junction  vtilh  State  Hwy  299  and  its 
junction  with  Interstate  Hwy  80  near 
Triu  kee   fi.  State  Hwy  99  between  Red 
Bluff  H.nd  its  junction  with  Interstate 
Hwy  5  at  Wheeler  Ridge.  7.  State  Hwy 
70  between  Marysville  and  its  junction 
with    U  S.    Hwy    395    near    Crescent 
Mills.  8  State  Hwy  20  between  Capella 
a-.d  ito  junction  with  IntersUte  Hwy 
80.  9.  State  Hwy  29  between  iU  junc- 
tion  with   State   Hwy   20   near   Upper 
I,ake  and  Vallejo.  10.  State  Hwy  49  be- 
•■•i,vvn   Vinton  and  Auburn.   11.  State 
i'wv  65  between  Marysville  and  Rose- 
■.  ;i:e.    12    Interstate   Hwy   80   between 
San   Francisco  and  the  CA-NV  State 
Line    13    US.  Hwy  50  between  Sacra- 
r.ttnto  and  the  CA-NV  State  Line.  14. 
State  Hwy  4  between  Us  Junction  with 
Intel  state    Hwy    80    near    Pinole    and 
SKKkton.   15.   State   Hwy   24   between 
Oakland  and  Concord.   16.  State  Hwy 
160  between  Sacramento  and  its  junc- 
tion with  State  Hwy  4  near  Antioch. 
17.   Interstate   Hwy  580  between  San 
Fraticisco  and  iU  junclion  with  Inter- 
state  Hwy   205.  thence  via  Interstate 
Hwy  205  and  its  junction  with  Inter- 
slHiC  Hwy  5,  via  Interstate  Hwy  5  to 
SI  nekton.    18.   State   Hwy   17   between 
San  Rafael  and  Santa  Cruz.  19.  State 
lUy     1     between     Santa     Cruz     and 
Carmel.  20.  State  Hwy  68  between  Sa- 
linas and  Monterey.  21.  State  Hwy  33 
between  Tracy  and  Maricopa.  22.  State 
Hw  V  140  between  Gusline  and  Merced. 
j:i    Slate  Hwy   120  between  Mo&.sdale 
Wvp  and  Manteca.  24.  State  Hwy  49 
bttween    Placerville    and    Sonora.    25. 
State  Hwy   108  between  Oakdale  and 
Modesto.  26.  State  Hwy   132  between 
junction  with  Interstate  Hwy  580  and 
Mod.sto.   27.  State  Hwy   152  between 
Gilroy  and  CA.  28.  State  Hwy  198  be- 
t  A  een  San  Lucas  and  its  junction  with 
Sate  Hwy  65  near  Exeter.   29.  State 
Hwy    46    between    Paso    Robles    and 
Pumoso    30.   State   Hwy    166   between 
Santa  Maria  and  junction  with  Inter- 
>n;e  Hv.y  5  at  Wheeler  Ridge.  31.  U  S. 
Hwy    3t)5    i)t*tween    the    CA-NV    State 
I  tne  and  lis  junction  with  Interstate 
Hwy   15    32.   Interstate   Hwy   15   from 
the  CA  NV  State  Line  to  San  Diego. 
33     State    Hwy    65    from    its   junction 
with  Stale  Hwy   198  near  Exeter  and 
Hakersfield.  34.  State  Hwy  58  between 
liakersfield    and    Barstow.    35.    Inter- 
state   Hwy    40   between    Barstow    and 
CA  AZ  State  Line.  36.  State  Hwy   14 
between  Mojave  and  junction  with  In- 
terstate Hwy  5  near  Valencia.  37    In- 
terstate Hwy  10  between  Los  Angeles 
and  the  CA-AZ  State  Line.  38.  Inter- 
state Hwy  8  between  San  Diego  and 
the  CA-AZ  State  Une.  39.  SUte  Hwy 
86     from    Indio    to    ED    Centro.     (B) 
Through  routes  and  rates  may  be  es- 
tablished between  any  and  all  points 
designated  in  Part  II.  III.  Other  than 
the  service  authorized  in  paragraph  I, 


service  between  points  in  paragraph  II 
shall  be  limited  to  shipments  having  a 
minimum  weight  of  10.000  pounds  or 
which  shall  be  billed  at  charges  no  less 
than    those    applicable   to   shipmente 
having  a  minimum  weight  of   10,000 
pounds   or   which   shall    b€   billed   at 
charges  no  less  than  those  applicable 
to  shipm.ents  of  at  least  10,000  pounds. 
IV.   The   authority    granted   in   para- 
graphs 1  and  2  above  shall  be  restrict 
ed  again^   the  transportation  of:   (a) 
Used    household    goods,    personal    ef 
fects  and  office,  store  and  institution 
furniture,  fixtures  and  equipment  not 
packed    in    salesmen's    hand    sample 
cases,   suitcases,   overnight   or   boston 
bags,    brief   cases,    hat   boxes,   valises, 
traveling  bags,  trunks,  lift  vans,  bar- 
rels, boxes,  cartons,  crates,  cases,  bas- 
kets,   pails,    kits,    tubs,    drums,    bags. 
(jute,  cotton,  burlap  or  gunny)  or  bun- 
dles    (completely     wTapped     in     jute, 
cotton,  burlap,  guruiy,  fibreboard,  or 
straw      matting),      (b)      Automobiles, 
trucks   and   buses,    namely:    new   and 
used,  passenger  automobiles  (Including 
jeeps),     ambulances,     hearses,     taxis, 
freight  automobiles,  trucks  and  buses. 
(Not  Including  mifinished  vehicles,  ve- 
hicle   parts,    chassis    or    trailers),    (c) 
Livestock,     namely;     barrows,     boars, 
bulls,    butcher    hogs,    calves,    cattle, 
cows,  dairy  cattle,  ewes,  feeder  pigs, 
gilts,  goats,  heifers,  hogs.  kids,  lambs, 
oxen.  pigs,  rams  (bucks),  sheep,  sheep 
camp  outfits,  sows,  steers,  stags,  swine 
or    wethers,    (d)    Liquids,    compressed 
gases,     commodities     in     semi-plastic 
form  and  commodities  in  suspension  in 
liquids  in  bulk,   in   tank   trucks,   tank 
trailers,  tank  semitrailers  or  a  combi- 
nation of  such   highway  vehicles,  (e) 
Comroodities     when     transported     in 
bulk  in  dump-type  trucks  or  trailers  m 
hopper-tyf>e     trucks     or    trailers,     (f) 
Commodities     when     transported     in 
motor  vehicles  equipped  for  mechani- 
cal  mixing    in   transit,    (g)   Logs,    (h) 
Trailer  coaches  and  campers,  includ- 
ing integral  parts  and  contents  when 
the    contents    are    within    the    trailer 
coach  or  camper.  (1)  J'reah  fruits  and 
vegetables.  V.  In  performing  the  serv- 
ice   herein    authorized,    carrier    may 
make  use  of  any  and  all  streets,  roads, 
highways    and    bridges    necessary    or 
convenient    for    the    performance    of 
said  service. 

NoTK  A.  San  Francisco  Terkitory 

San  Francisco  territory  includes  all 
the  city  of  San  Jose  and  that  area  em- 
braced by  the  following  boundary:  bo- 
ginning  at  the  point  the  San  Prancis- 
co-San  Mateo  County  Line  meets  the 
Pacific  Ocean;  thence  easterly  along 
.said  County  Line  to  a  point  1  mile 
west  of  State  Hwy  82;  southerly  along 
an  imaginary  line  1  mile  west  of  and 
paralleluig  State  Hwy  82  to  its  inter- 
section with  Southern  Pacific  Co. 
right-of-way     at     Arastradero     Road; 
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southeasterly  along  the  Southern  Pa- 
cific Co.  right-of-way  to  Pollard  Road; 
including    industries    served    by    the 
Southern  Pacific  Co.  spur  line  extend- 
ing approximately  2  miles  southwest 
from  Simla  to  Permanente:   easterly 
along    Pollard    Road    to    West    Pan- 
Avenue;    easterly    aJong    West    Pan- 
Avenue    to    Capri    Drive;    southerly 
along  Capri  Drive  to  Dlvit?''on  Street; 
easterly  along  Division  Street  to  the 
Southern     Pacific     Co.     right-of-way; 
southerly  along  the  Scutnem  Pacific 
right-of-way     to     the     Campbell-Los 
Gatos  City  limits;  easterly  along  said 
limits  ajid  the  prolongation  thereof  to 
South  Bascom  Avenue  (formerly  San 
Jose-Los  Gatos  Road);   northeasterly 
along  South  Bascom  Avenue  to  Fox- 
worthy  Avenue;   easterly   along   Fox- 
worthy    Avenue    to    Almaden    Road; 
southerly    along    Almaden    Road    to 
Hillsdale  Avenue;  easterly  along  Hills- 
dale Avenue  to  State  Hwy  82;  north- 
westerly along  State  Hwy  82  to  Tully 
Road;  northeasterly  along  Tully  Road 
and  the  prolongation  thereof  to  White 
Road:     northwesterly     along     White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Hwy  238  (Oakland  Road);  north- 
erly along  SUte  Hwy  238  to  Warm 
Springs;   northerly   along  State   Hwy 
238   (Mission   Boulevard    via   Mission 
San  Jose  and  Niles  to  Hayward;  north- 
erly   along    Foothill    Boulevard    and 
MacArthur    Boulevard    to    Seminary 
Avenue;     easterly     along     Seminary 
Avenue  to  Mountain  Boulevard;  north- 
erly   {dong    Mountain    Boulevard    to 
Warren    Boulevard    (State    Hwy    13); 
northerly  along  Warren  Boulevard  to 
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Broadway     Terrace;     westerly     along 
Broadway  Terrace  to  College  Avenue; 
northerly    along    College    Avenue    to 
Dwight  Way;   easterly   along   Dwight 
Way  to  the  Berkeley-Oakland  bound- 
ary' line;  northerly  along  said  bound- 
ary line  to  the  campus  boundtiry  of 
the  University  of  California;  westerly, 
northerly,    and    easterly    along    the 
campus  boundary   to  Euclid   Avenue; 
northerly    along    Euclid    Avenue    to 
Marin  Avenue;  westerly  along  Martn 
Avenue  to  Arlington  Avenue;  norther- 
ly   along    Arlington    Avemie    to    San 
Pablo  Avenue  'Su'e  Hwy  123);  ncTth- 
erly  along  San  Pablo  Avenue  to  and 
including    the    city    of    Richmond    to 
Point  Richmond;  southerly   along  an 
imaginary  line  from  Point  Richmond 
to  the  San  Francisco  waterfront  at  the 
foot  of  Market  Street;  westerly  along 
said  waterfront  and  shoreline  to  the 
Pacific    Ocean;    southerly    along    the 
shoreline  of  the  Pacific  Ocean  to  point 
of    beginning.     Intrastate,    interstate 
and      foreign      commerce      autl;orily 
sought.  Hearing:  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural 
information   should    be    addressed    to 
California    Public    Utilities    Commis- 
sion,   California    State    Building,    350 
McAllister  Street,  San  Francisco,  CA 
94102.  and  should  not  be  directed  to 
the  IntersUte  Commerce  Commission. 
Tennessee    Docket    MC    7303,    filed 
August    1.   1978.   Applicant;   MAURY- 
GILES    COUNTY    EXPRESS,     INC.. 
402  Maplewood  Avenue,  Nashville,  TN 
37201.      Representative:      Walter      E. 
Grantham     II,    Suite    201,    Johnson 
Building,     113    East     Second    Street, 
Chattanooga,  TN  37403.  Certific&te  of 
public     convenience     and     necessity 
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sought  to  operate  a  freight  service,  as 
follows:  TransporUtion  of  general 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  ccm.'r.odities  in 
bulk  and  conimcvdities  requiring  spe- 
cial equipr^ert  cr  handling),  t>etwr'<n 
all  rcLnts  in  Giles  County,  TN,  and 
Nashville,  TN.  serving  Columh'a  as  an 
intennediate  point,  and  clo^-ed  doors 
betv.-eer  ColtJinbia  and  Nashville,  TN, 
over  U.S.  Hwy  31  and  all  h:.f  :iways  in 
G'les  Co-onty.  TIV,  w,th  aliemate  ase 
of  lr:t:rstate  Route  65  and  Sutc 
Roit'.es  99  for  convenience,  and  be- 
tween all  points  in  Giles  County,  TN. 
and  Ci-.atlanocga,  T^J.  over  all  high- 
wa\s  in  Gi'es  County,  TN,  and  U.S. 
Hw"y  64  to  Monteafcie,  and  thence  o\er 
Int.--r3tatc    Route    24    to    it-=    jui-icticn 


with   U.S.   Hwy 


72, /hence  w;ih  U.S. 
hwys  *1.  64,  and  72  to  their  juncture 
with  Interstate  Route  24  closed  dcors 
be-we-n  Giles  County,  TN.  aiid  Chat- 
tanocpa,  TN,  and  restricted  against 
th'-ough  service  between  Na^shviUe, 
TN.  and  Chattanoogra.  TN.  ar.d  co-ex- 
tensive authority  m  interstate  or  for- 
eign commerce,  pursuant  to  section 
206'a)!6)  of  the  Interstate  Commerce 
Act.  Intrastate,  interstate,  and  foreign 
com.iTi-;rce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed  Re- 
quests for  procedural  information 
should  be  addressed  to  Tennessee 
Public  Service  Commission,  CI -102 
Cordell  Hull  Building,  Nashville.  TN 
37219,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 
By  the  Commission. 

H.  G.  HoMMK.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-25144  Filed  9-fl-78:  8  45  am] 
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sunshine  Qcl  meetings 


Thu  lecHon  of  tho  FEDERAL  REGISTER  coofa.ni  nolKes  o(  moetingi  poWiihed  oo<l«r  ffie  "Govefnment  in  the  Sunihine  Acf"  (Pub.  L.  94-409),  5  U.S.C. 
552b(BK3).  _^_^_ 


CX>NTENTS 

ltt~m 

Equal  Employment 

Opportunity  Commission 1 

Federal  Trade  Commission 2 

Indian  Claims  Commission 3 

International  Trade 

Commission 4 

National  Transportation  Saffty 

Board 5,  6 

Nuclear  Regulatory 

Commission ^^  8 

Occupational  Safety  and 

Health  Review  Commission    ..     9.  10 

Parole  Commission 11.  12 

Rebotiation  Board 13 

Securities  and  Exchange 

Commission 14 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU 
NITY  COMMISSION. 

TIME  AND  DATE:  2:30  p.m.  (eastern 
time).  Friday,  September  8,  1978. 

PLACE:  Chairman's  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Buildinp. 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Allocation  of  fiscal  year  1978  fundi  lo 
State  and  local  a«»'nrl*'s. 

2.  Proposed  fl.scaJ  ypar  1979  Private  Bar 
Program. 

J.  Report  on  Comml^ion  Operations  by 
the  Executive  Director. 

Note.— Any  matter  not  dlijcussed  or  con 
eluded  may  be  carne'd  over  to  a  later  meet 
ing. 

CONTACT  PERSON  FOR  MORE  IN 
FXDRMATION: 

Marie  D.  Wilson.  Exe<ut!\e  Officer. 
Executive  Secretariat  at  202-634- 
6748. 

This  notice  Issued  September  1. 
1978. 

tS-1785-78  PiJf'd  9  5  78;  11:31  am] 


f 6750-01] 


FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 


FR    43.    August    31.    1978.    Page    No. 

38991. 

PREVIOUSLY    ANNOUNCED    TIME 

AND  DATE  OF  THE  MEETING:    10 

a.m..  Wednesday.  September  13.  1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  CommLssion  has  added 
an  item  to  the  agenda  of  Its  previously 
announced  open  meeting  of  Septem- 
ber 13.  1978: 

(3)      Consideration      of      Proposed 
Octane  Certification  and  Posting  Rule. 
[S  1796  78  Piled  9  5  78.  4  04  pml 
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INDIAN  CLAIMS  COMMISSION 

TIME  AND  DATE:  10:15  ajn.,  Septem- 
ber 13,  1978. 

PIJVCE:    Room    800,    1730    K    Street 
NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public: 

Docket  113.  et  al.,  ChippfWCL 
Docket  128,  et  al..  Potawatoml. 
Docket  272,  Creek. 

FOR  MORE  INFORMATION: 

David  H.  Blgelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW  , 
Washington.  DC  20006,  telephone: 
202-653-6174. 

(S-  1787-78  Piled  9-5-78.  11  31  am] 


[1505-01] 


rUSTTCSE  78  411 

INTERNATIONAL      TRADE      COM- 
MISSION. 

Correction 

In  S-1740-78  appearing  al  page 
38992  in  the  issue  of  Thursday.  August 
31.  1978  ifem  '7"  should  be  trans- 
ferred under  the  heading.  "Portions 
closed  to  the  public:". 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME   AND  DATE:   9   a.m..   Monday, 
September  11,  1978  [NM  78-321. 


PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington, 
DC.  20594. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  A 
majority  of  the  Board  has  determined 
by  recorded  vote  that  the  business  of 
the  Board  requires  that  the  following 
item  be  discussed  on  this  date  and  that 
no  earlier  announcement  was  possible: 

Letter  to  Allied  PiloU  Association  re  re- 
con.sideration  of  probable  cause,  American 
Airlines  accident,  St.  Thomas,  V.I.,  April  27, 
1976. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming.  202-472-6022. 
[S-1784-78  Filed  9-5-78;  9:15  am] 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m..  Thursday. 
September  14.  1978  [NM-78-33]. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW..  Washington, 
DC.  20594. 

STATUS:  The  first  seven  items  on  the 
agenda  will  be  open  to  the  public;  the 
last  item  will  be  closed  under  Exemp- 
tion 10  of  the  Government  in  the  Sun- 
shine Act. 
MATTERS  TO  BE  CONSroERED: 

1.  Aircrajt  Accident  Report— Southern  Co. 
Services.  Inc.,  Beech-Hawker  125-660  A, 
N40PL,  McLean,  Va.,  April  28.  1977. 

2.  Highway  Accident  Report— Cates  Truck 
ing.  Inc.,  Tractor-semltrailer/multiple  vehi- 
cle collision  and  override,  1-285,  Atlanta, 
Ga.,  June  20,  1977. 

3.  Marine  Accident  Report— MV  Chester  A. 
Poling  sinking  near  Cape  Ann,  M5iss.,  Janu- 
ary 10,  1977. 

4.  Letter  to  Federal  Railroad  Adminlstra- 
tioin  re  their  response  to  safety  recommen- 
dation R-73-5. 

5.  Closeout  of  safety  recommendations  A- 
78-4,  R-74-33,  R-77-18,  R-75-32,  and  R-75- 
37. 

6.  Closeout  of  safety  recommendations  H- 
77-9,  H-77-43,  and  R-76-8. 

7.  Cwcuision— Determination  of  probable 
cause. 

8.  Opinion  and  Onier— Petition  of  Jolls. 
Dkt.  SM-1953;  disposition  of  petitioner's 
appeal. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 

[S-1788-78  Piled  9-5-78:  11:31  am) 


17590-01) 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  September  1,  and 
11,  1978. 

PLACE  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Fridat,  September  i 

6:30  pjn.  (approximate) —Discussion  of 
August  30.  1978  letter  from  Shearon 
Harris  Licensing  Board  (approximately  V<i 
hour),  public  meeting. 

ADDmOHAI.  iffyoyMhTiov 

By  a  Tote  of  4-0  (Commissioner  Bradford 
not  participating)  on  September  1,  the  Com- 
mission determined  pursuant  to  5  U.S.C. 
leaWeKl)  and  {9.107(a)  of  the  Commls- 
aion's  rules  that  Commission  business  re- 
Qutres  that  this  agenda  Item  be  held  on  less 
than  1  week'i  notice  to  the  public.  Prompt 
■abeduling  is  required  for  this  Important 
matter. 

liOIfSAT,  SEPTDCBKS   1 1 

a:80  pjiL— DlaCTJSsion  of  exteii&lon  of  S-3  In- 
terim Rule  (approximately  1  hour,  public 
meeting). 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed,  202-634-1410. 
Dated:  September  1, 1978. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

[6-1789-78  Filed  9-5-78;  1:53  pm] 


SUNSHINE  Aa  MEETINGS 

ExecutlTe    Director    for    Operations    (ap- 
proximately 1  hour),  (ciosed-eiempUon  1). 

ADUmOJJ.M  INTORMATIO?* 

By  a  TOte  of  4-0  (Commissioner  Bradford 
not  participating^  on  August  31,  the  Com- 
mission determiTied  pursuant  to  5  U.S.C. 
662b(e)(l)  and  JO.lcn.a)  of  thp  Commis- 
sion's Rules  that  Commission  business  re- 
quires that  this  agenda  item  be  held  on  less 
than  1  week's  notice  to  the  public.  Prompt 
scheduling  is  required  for  this  bnportant 
matter. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  T-\k-eed,  202-634-1410. 

Dated:  September  1,  1»T8. 

RCGEF.  M.  TUTID, 

Offtce  Qf  the  Secretary - 
VS-llW-'h  Fi.rC  J'-J-Ta.  1:53  pm) 
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[7590-01] 

8 

NUCLEAR  REGULATORY  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
To  be  published. 

TIME  AND  DATE:  Tuesday,  Septem- 
ber 5,  1978. 

PLACE:  Chairman's  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Closed  (sidditional  item). 
MATTERS  TO  BE  CONSIDERED: 

TOBTOAT,  SeFTOCBER  5 

2:30    p.m.    (approximately).— Discussion    of 
OlA/OOC  inquiry  Into  testimony  of  the 


[7600-011 

f 

OCCUPATIONAL  SAFETY  AND 
HEALTH  RFv^IEU-  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, September  14.  1978. 

PLACE:  Room  1101,  1825  K  Street 
NW.,  Washington,  DC. 

STATUS:  This  mef'tlng  is  subject  to 
being  closed  by  a  rote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adju(iication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Ms.  Lottie  Richardson,  202-«34-7970. 

Dated:  September  5,  1978. 

[S-1791-78  nied  »-5-78:  1:53  pm] 


[7600-01] 

M 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.,  Thursday, 
September  21,  1978. 

PLACE:  Room  1101,  ia25  K  Street 
NW.,  Washington,  DC. 
STATUS:  This  meeting  is  subject  to 
being  closed  by  a  Tote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-7970. 


Dated:  September  5,  1978. 

[S-1783-78  PJe<l  fr-5-78;  1:53  pml 


[4410-011 


11 


PAROLE  COMMISSION. 
TIME  AND  DATE:  Wednesday,  Sep- 
tember 13,  1978,  at  9  a.m. 
PLACE:   Room   500.   320   First   Street 
NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  the  ratification  of 
the  Commission's  fiscal  year  1980 
budget  request  prior  to  its  submission 
to  the  Office  of  Management  and 
Budget,  discussion  of  the  Commis- 
sion's fiscal  year  1979  budget  in  con- 
junction with  the  possible  formulation 
of  a  supplemental  budget  requeet  for 
fiscal  year  1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

M.  E.  Malln  Poehrkolb.  724-3117. 

[S-179a-78  Pi>d  »-5-78.  1;55  prr.] 


[4410-011 


13 


PAROLE  COMMISSION 

TIME  AND  DATE:  Wednesday,  Sep- 
tember 13,  1978.  at  1  p.m. 

PLACE:   Room  500,   320  First   Street 
NW..  Washington  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  prertous  meet- 
ing and  possible  scheduling  of  future  meet 
ings. 

a.  Proposed  reTlslon  of  Notice  of  Action 
and  related  forms. 

S.  Proposed  re\ision  of  the  Coinmis6ion» 
Regulation  published  at  38  CFR  2  19iaV4) 
to  clarify  the  basis  of  giving  weight  to  rec- 
ommendations made  by  sentencing  judges 
or  prosecutors. 

4.  Ratification  of  the  foliowing  policy  and 
procedure  memoranda 

a  No.  78/16— InformatJon  to  Organoed 

Crime  Section, 
b.    No.    78./15— Temporsj-y    Revision    m 

Drug  Price  Lists 
C.  No.  78/13— PresumpUre  Release  Dau 

Policy. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

M.  E.  Malin  Foehrkolb.  724-3117, 
[S-17M-78  Filed  9-6-78;  1:53  pm] 


[7910-01] 


13 


RENEGOTIATION  BOARD. 
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DATE  AND  TIME:  Tuesday,  Septeni 
ber  12,  1978;  10  a.m. 


Room,  4th  floor, 
Washington,  DC. 


PLACE:  Conference 

2000  M  Street,  NW., 

20446. 

STATUS:   Matters   1    through   7D  are 

open  to  public  observation.  Matters  7E 

and  8  are  clo.sed  to  public  obsen.'ation. 

Matters  9  and  10  are  not  applicable  for 

status, 

MATTERS  TO  BE  CONSIDERED: 

1.  Appri)'.!il  of  minutt's  of  meelinK  held 
September  5,   1978.  and  other  Board  meet- 

liii<s.  If  aisy. 

2.  Determination     of     exce.s.sivp     profitii: 
OEA.    Inc..    consolidated    with:    Mathewson 
Tool  Co  .  Mateo  Elquipmenl  Corp  .  and  I'"'^ 
plosive  TerhnoloKV.  Inr  .  fl.sca!  years  ended 
July  31.  1970.  1971,  1972,  and  1973 

3.  Determination  of  exressive  profits  O.SO 
Corp.,  fUcal  year  ended  Octotjer  31.  1973 

4.  Determination  of  exce.ssive  profits:  Pi>- 
loron  Products.  Inc..  consolidated  with:  Po- 
loron  Products  of  Pennsylvania.  Inc.  and 
Poloron  Products  of  Mi.s.sl.ssippl.  Inc  .  fiscal 
year  ended  November  30.  1969 

5.  Determination  of  excessive  profits  Her 
ciiles  Inc..  fiscal  year  ended  December  31, 
li*70. 

6.  Determination  of  excessive  profits 
MBAs60ciat«s.  fiscal  year  ended  April  1. 
1973 

7   Report  of  the  Chairman  conrernlnK 
A.  Budget. 


SUNSHINE  ACT  MEETINGS 

B.  Case  processlns, 
C  Organization  progress  of  the  staff. 
D  RulemaklnR  and  regulations,  and 
K  Personnel  actions. 
8   Final  report  on  Executive  Order  12044. 
9.   Approval  of  agenda  for  meeting  to  be 
held  September  26.  1978. 

10   Approval  of  agenda  for  other  mettinKS, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Kelvin  H.  Dickinson,  As.si.stant  Gen- 
eral Counsel-Secretary,  2000  M 
St:'^t't  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  September  5,  1978. 

Goodwin  CH.^sE. 

Chairman. 

[S   179.=)  78  Filed  9  5  73.  3  :<5  pm] 


1801001] 


14 


EXCHANGE 


SECURITIES        AND 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94  409,  that 
the  Securities  and  Exchange  Commis- 
sion held  a  closed  meeting  on  Friday, 
September  1,  1978.  at  2  p.m.,  in  Room 


825,  500  North  Capitol  Street,  Wash- 
ington, D.C. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Comniis- 
sicn,  and  recording  secretaries  attend- 
ed the  clo.sed  meeting.  Certain  staff 
members  who  were  responsible  for  the 
calendared  matters  were  also  present. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  item  consid- 
ered at  the  closed  meeting  was  consid- 
ered pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(8)<9)(i)  and  (10). 

Commissioners  Loomls,  Evans,  and 
Pollack  determined  that  (i)  the  afore- 
said meeting  should  have  been  held  in 
closed  session  and  (11)  Commls.sion 
business  required  corvsideration  of  this 
matter  and  no  earlier  notice  thereof 
was  possible. 

The  subject  matter  of  the  closed 
meeting  held  on  Friday,  September  1, 
1978.  at  2  p.m.  was:  Formal  order  of  in- 
vestigation. 

For  further  information,  please  con- 
tact Michael  P.  Rogan  at  202-755- 
1638. 

September  1.  1978. 

[S-1786  78  Filed  9-5-78;  11:31  am] 
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ACTION 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

FEDERAL  LABOR   RELATIONS 

COUNCIL  AND   FEDERAL  SERVICE 

IMPASSES   PANEL 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

PENSION   BENEFIT   GUARANTY 
CORPORATION 


PRIVACY  ACT  OF   1974 

Annual   Publication 
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NOTICES 


[6050-07] 

ACTION 
PRIVACY  ACT  ISSl  ANCKS 

Notice  of  Incorporation  by  Reference 

Ai!cni.s    Allien 

AilioM    ln^orpor:ilion  bs  reference  of  l'n\  .u  \  Ael  ivsuarKCS 

Sunmurv  F"edci.il  ageiu.ics  are  required  by  the  I'nvaey  A^l  of 
]^ri  (o  i:i\e  antu.ai  notiee  of  eerl.iin  records  tlu-y  fiiamtaiii  I  he 
nonces  published  last  veal  uere  compiled  by  the  Olfice  of  the  I  eder- 
al  Register  into  -I'rivacv  Act  Issuances  -  1''77  Conipilm. 'U  Itie 
purpose  of  this  document  is  to  incorporate  b\  referer.e  the  notices 
that  appear  in  ■'Privacy  Act  Issuances  I"-"'  Conipilali^ 'ti  '  a:id  to 
publish  111  full  the  systems  that  this  sgeiii.  \  has  amended  sin.  e  puhli- 
c.ition  of  the  l')77  Compilstion 

Dates  I  his  document  fulfills  the  annual  notice  requiiemeiits  ot  the 
J'nsacv  Act  lor  l^^S 

For  lurthcr  information  contact  John  F.  Nolan,  Director.  Admin- 
isttative  Services  [division.  ACTION,  8(^5  Connecticut  Avenue  NW., 
Washington,  DC.  20525    Phone  number  202-  254-«105, 

Approval  of  the  Director 

Ihe  notices  of  svslems  of  records  of  this  ageiu  v  whuh  apjsear  in 
"Privacy  Act  Issuances- I'*??  Compilation"  aie  incorporated  by  ref- 
erence The  Director  of  the  Office  of  the  Federal  Register  granted 
approval  to  incorp<.rale  bv  reference  these  Privacy  Act  issuances  on 
July  \y.  I''78  Published  below  is  the  full  text  of  svslems  of  recordi 
thai  this  agency  has  amended  since  publication  of  the  1''77  Compila- 
tion 

I  he  follovMOg  systems  have  been  issued 
Systeiti  otnie:  Former  Volunleer/Staff  Resource  Record  (AF'F\'L- 
1» 

System  lr>c«tion:  ACTION,  Office  of  Former  Volunteer  Liaison. 
RtXi'Connecticut  Avenue  NW.,  Washington,  DC.  20525 
Categories  of  iadividuals:  All  former  staff  and  volunteers 
Catenories  of  records  in  the  system:  Individual  former  staff  and 
former  volunteer  files  containing  the  follow mg  information  about  the 
particular  individual;  name,  current  address,  current  home  and  busi- 
ness phone  number,  social  security  number,  date  of  birth,  next  of  kin 
name  and  address,  prescrv  ice,  service,  and  post-service  education. 
employ meiil  and  training  experience,  trade  skills,  language  skills, 
educational  level,  teaching  experience;  current  interest  m  voluntary 
servue.  type  of  volunteer/staff  duty  assignments  and  location  of 
assignment.s 

Authority  for  maintenance  of  lystem:  The  Peace  Corps  Act,  as 
amended  (22  L  S  C  2501,  et  seq  ),  and  the  Domestic  Volunteer 
Service  Act  of  147A  (42  U  S.C.  4951) 

Routine  uses  of  records  maintained  in  the  lystem,  including  catCRO- 
»ie*  of  users  and  the  purposes  of  such  uses:  Information  in  this  file  will 
be  used  by  the  ACTION  agency  to  involve  former  staff  and  volun- 
teers with  policy  formation,  program  evaluation,  recruitment,  foreign 
and  domestic  disaster  relief,  and  to  kc-ep  up-to-date  addresses  for 
mailing  publications  and  public  affSirs  relea.ses 

Policies  and  practices  for  storing,  retrieving,  acceMing.  reUining,  aad 
disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  on  magnetic  discs  and  tapes  which 
are  stored  in  a  locked  room  when  not  in  immediate  use  in  a  building 
w  ith  a  24-hour  guard 

Retrievability:  Records  are  indexed  by  categories  such  as  skill*., 
siKial  security  number,  and  alphabetical  order 

Safeguards:  Pect>rds  in  the  system  are  available  only  to  appropriate 
officials  of  ACTION  with  the  need  for  access  to  such  recordi  for  the 
performance  o(  their  dunes 

Retentioa  and  Disposal:  Records  are  begun  following  end  of  staff 
and  or  volunteer  service  and  retained  (or  the  "life"  of  the  volunteer/ 
staffer  These  records  have  no  present  destruction  data  and  are  now 
cvpected  lo  be  destroyed  50  years  after  establishment 

System  managcr(s)  and  addre&s:  Coordinator,  Office  of  Former  Vol- 
unteer I  laison,  ACTION,  806  Connecticut  Avenue  NW  ,  Washing- 
ton. DC    20525 

Record  source  categories:  Information  supplied  by  former  staff  and 
former  volunteers 

Notirication  procedure:  Individuals  wishing  to  sec  information  in 
their  records,  inquire  if  this  system  of  records  contains  information 
about  them,  oi  contest/correct  information  should  provide  their 
name,  any  former  name,  date  of  birth,  social  security  number,  dates 
of  service  if  kni>wn.  leKation  of  service  and  type  of  volunteer  (Peace 


Corps  or  \  IST'Xt  <->r  staff  Individuals  should  addiess  iheir  inquiiies 
to  Director.  AJminislralive  Servi.es  Division.  Olfice  ol  AdminiMra- 
tion  and  Finance.  ACTION.  XOt  Connecticut  Avenue  NW  -.^ash- 
ington.  DC  All  inquiries  should  h.ive  "Privacy  Act  Request  mXed 
cm  the  eiiv  elope 

Record  access  procedures:  Sec  "N.-tifk  ation"  above. 
Contesting  record  procedures:  See  "Notifivaiion"  aUive 
System  name:  OulpLivement  Counseling   lalent  Hank -ACTION  AF/ 
P\1D  M 
System  location:  Outpatient  Counseling  Unit.  Personnel  Operations 
Uralivh     IVrsoniR-l    M.uu.gcmenI    Division,    80t>  Connecticut    Avenue 
NW  ,  Washington.  DC    20^2'^ 

C.ifegories  of  individuals:  ApplKanls  for  employment  with  F  edcral, 
Stitr  and  local  government  agencies  and  for  private-sector  employ- 
ment, all  of  whom  have  been  ACTION  (Peace  Corps  or  VISI.-X) 
Volunteers 

Categorits  of  records  in  the  system:  These  files  contain  copies  of 
resumes  and  appluations  for  employment  (SI  -PI)  with  Federal, 
State  and  local  government  agencies  and  with  private-sector  employ- 
ers, and  copies  of  corresp*)ndence  lo  and  from  individuals  in  the 
system  and  copies  of  correspondence  relative  lo  employment  of  thokc 
individuals,  and  similar  dtKUments. 

Authority  for  maintenance  of  system:  The  Domestic  Volunteer 
Service  A^t  of  \'i'!i.  42  L  S  C.  4951  cl  seq.  and  the  Peace  Corps 
Act,  Amended.  22  V  S  C.  2501  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  To  Federal. 
State  and  local  government  agencies  and  to  private-sector  employers 
with  regard  to  any  applicant's  eligibility  and  suitability  for  employ- 
ment Other  routine  uses  as  stated  in  ACTION'S  Preliminary  state- 
ment published  in  FR  Vol.  41,  No  2^8.  Thursday,  Dec  9.  1976, 
pages  5.1940  and  53941.  and  FR  Vol  42,  No  114.  Tuesday.  June  14, 
1977,  page  31M12. 

Policies  and  practices  for  storing.  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  folders  in  metal  file  cabinets  se- 
cured with  three-way  combination  locks 

Retrieyability:  Records  are  indexed  in  alphabetical  order  and  by 
skill  code  category 

Safeguards:  All  records  are  placed  in  combination  lc>ck  files  when 
not  in  use  and  are  locked  dunng  non-business  hours. 

Retention  and  Disposal:  Records  m  files  are  updated  annually  If 
the  subject  of  the  file  indicates  a  desire  to  remain  in  the  system,  the 
file  IS  maintained  for  another  year  Otherwise,  the  file  is  destroyed  by 
burning  or  shredding 

System  manager(s)  and  address:  Chief,  Personnel  Operations 
Branch,  Personnel  Management  Division.  ACTION.  806  Connecticut 
Avenue  NW.,  Washington.  DC.  20525. 

Record  source  categories:  Information  contained  in  the  system  is 
obtained  from  the  following  sources  applications,  resumes  and  relat- 
ed personnel  forms  furnished  by  the  individual 

System  name:  ACTION  Information  Gathering  System— ACTION/ 
AF--.12 
System  location:  Office  of  Administrative  Service/.ACTION.  806 
Connecticut  Avenue  NW.,  Washington,  D  C.  20525. 

Categories  of  individuals:  (1)  Persons  serving  in,  having  served  in, 
or  who  are  served  by  programs  initiated  by  ACTION,  (2)  persons 
working  with  ACTION  programs  on  a  volunteer  basis,  and  O)  the 
general  public,  le.  in  communities  and  areas  (i)  where  ACTION 
programs  are,  (u)  where  ACTION  programs  are  proposed,  and  (in) 
nationwide  for  media  impact  studies,  ptist-serv ice  studies,  etc 

Categories  of  records  In  the  system:  The  system  will  contain  infor- 
mation necessary  to  provide  statistical  and  analysis  data  in  connection 
with  agency  activities  including  vc^luntecr  projects.  The  agency  an- 
ticipates dunng  the  next  year  studies  in  such  aeas  as  Recruitment, 
impact  of  advertising  campaigns  or  media  on  a  given  area,  public 
awareness  of  proposed  or  existing  programs;  program  effect  in  partic- 
ular demographic  areas,  impact  of  volunteer  service  on  individuals 
after  service,  community  awareness  of  program  impact  and  vounteer 
programs  on  private  sector  volunteerism,  etc  Individuals  will  be 
asked  to  complete  a  form  and  will  be  informed  of  the  particulars  of 
the  study,  le,  the  specifio  purpose  of  the  study,  who  is  conducting 
the  study,  ihe  use  of  the  information  they  submit,  who  has  access  to 
the  records,  provisions  of  the  Privacy  Act,  the  authority  for  collect- 
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ing  the  data,  the  effect  of  nondisclosure    the  particular  study  title  and 
the  Privacy  Act  system  of  records  identification  number 

This  information  may  include  name-s  and  addresses,  relationships  to 
a  particular  agency  activity,  age,  race.  I'ducation.  ethnic  background. 
employment  history,  family  si/e  and  age  groups,  marital  status. 
impact  of  an  ACTION  program  on  the  individual  or  community 
tvpe  of  service  received,  volunteer  program  interest  area,  eflect  of 
advertising  on  the  individual  Although  it  is  imp^issiblc  to  foresee  all 
information  which  will  be  gathered  for  study  the  ageni-v  anucipates 
that  such  data  may  be  collected  Subsystems  of  records  may  be  set 
up  for  relatively  short  periods  of  time  during  the  information  gather- 
ing sage  However,  tne  overall  respiinsibility  for  these  subsysiems 
comes  under  the  Adminislralive  Services  Division  Records  vvil]  he 
retained  only  as  long  as  needed  for  the  study  but  slatislicii  data  ni.iy 
be  retained  after  pcTscmal  identifiers  have  been  removed 

Authority  for  maintenance  of  svsfem:  The  Domestic  Vii!uni.tr 
Service  Act  of  1973  (42  L'  SC  4951.  5i)42  (13)  and  the  Peace  Corps 
Act,  as  amended  (22  C  S  C    2501.  et  seq  )) 

Routine  uses  of  records  maintained  in  the  system,  including  cate)ji>- 
ries  of  users  and  the  purposes  of  such  uses:  F^ata  maintained  m  this 
system  shall  be  used  to  enable  the  agency  to  carry  out  Us  aulhori/c-d 
functions  in  connection  with  program  and  project  evaluation  as 
staled  in  the  statement  of  general  routine  uses  published  m  the  pre- 
liminary statement  set  forth  in  42  FR  No  1^2  ai  page  4''439  para- 
graph-8  •  •  •  "InformatKMi  in  any  system  may  be  used  as  a  data 
source,  for  management  information,  for  the  production  of  sumn;ary 
descriptive  statistics  and  analytical  studies  in  support  of  the  function 
for  which  the  records  are  collected  and  maititained.  or  for  related 
personnel  management  functions  or  manpower  studies  Information 
may  also  be  disclosed  to  respond  to  general  requests  for  statist ;.;i! 
information  (without  pervinal  identification  of  individuals)  under  tlie 
Freedom  of  Information  Act  or  the  Privacy  Act  or  to  IcKate  specific 
individuals  for  personnel  resc^arch  or  other  personnel  management 
functions."  Initially,  the  information  will  be  furnished  by  the  iiidivKl- 
ual  to  the  ACTION  staff  persi^nnel  or  personnel  performing  ihe 
study  on  behalf  of  .'\CTTON  Such  records  vm!1  be  retained  only  as 
long  as  required  lo  complete  the  work 

Policies  and  practices  for  storing,  ritriiving.  accessing,  rttaining.  and 
Asposing  of  records  in  the  system: 

Storage:  These  files  may  be  maintained  in  various  fashions  Materi- 
al placed  on  computers  shall  be  steered  in  disc  packs  with  1^'  x 
backup  .All  files  shall  in  any  event  be  maintained  and  filed  in  riHniis 
or  cabinets  with  manipulation  proof  combination  locks  whi^h  are  iioi 
■1  immediate  use 

RetricTability:  F'lles  are  retrievable  through  n.i:>ie  or  idctuifying 
number 

Safeguards:  Ree-rds  in  this  sysien;  wil!  he  avmljMe  only  |.  ;!ppro- 
pnate  personnel,  including  staff  or  other  individuals  w  it  king  on 
ACTION'S  behalf,  having  a  need  for  such  records  in  the  performance 
of  their  dunes 

Ri'tentiim  and  Disposal:  Records  in  this  system  shall  F>e  maintained 

only   so  long  as  necessary    to  carry  out  the  managcmeni   survey   or 


Lather  function  for  which  they  were  collected  and  then  shall  either  ht 
destroyed  or  the  information  may  be  stored  after  remc^val  of  al! 
personal  identification 

System  manager(s)  and  address:  Director.  .Administrative  Services 
Division.  ACTION.  806  Coiincciicui  Avenue  NW.,  Washington, 
DC    20525 

Record  source  categories:  Information  will  )x'  obtained  froni  the 
individual  or  persons  dealing  with  .ACTION  programs 

Notification  procedure:  Individuals  wishing  lo  see  inforr^a;;on  in 
their  records,  inquire  if  this  system  of  records  contains  information 
ab'Mit  them,  or  contest/correct  information.  shc-iu!d  provide  their 
nan-e  any  fcirmer  name,  date  of  birth  social  security  number,  dates 
and  Ispe  of  record  Individuals  shc>uid  address  then  inquiries  to: 
Director.  Administrative  Services  Division.  Office  of  Administration 
and  Finance.  ACTION.  S(Wi  Connecticut  .Avenue  NW  ,  Washington, 
DC  2i''25  All  inquiries  should  have  "Privacy  Act  Request"  noted 
on  the  env  elope 

Record  access  procedures:  See    "Notification"  aNive. 

Contesting  record  procedures:  See  "Nc>tificatK>n"  above. 

The  lollowing  systems  have  'neen  revoked  since  the  IQ""^  Compi- 
lalion 

Classified  Dcicumeni  Security  Vuiiation  File 

Theft  of  tmployee  F'rc'periy  File 

Diimeslic  Full-Time  Volunteer  Legal  File 

F'eace  Corps  .Applicant  File  fcir  Peritid  1967  to  June.  1974 

Conflict  of  Interest  Records  (Is  covered  under  the  Civil  Service 
Ccmmiission  CSC/Govt-2  "Confidential  Employment  and  Fiivincial 
Interest  Statement"  system  of  records  ) 

AVAII.ABII  ITY  OF  1977  COMPILATION 

"Privacy  .Act  Issuances — 1977  Compilation"  is  available  from  Re- 
gional Depository  Libraries  at  50  hxrations  around  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tion is  also  available  at  the  General  Services  Administration  Federal 
Information  Centers,  which  are  K-'cated  at  38  central  points  around 
the  country  and  may  be  examined  ai  the  central  headquarters  and  all 
field  (offices  of  this  agency.  It  is  also  available  for  purchase  from  the 
Superintendent  i^f  l3i>cuments,  L'  S.  Government  Printing  Office, 
Washington.  DC  20402  Upon  request,  the  Office  of  the  Federal 
Register  will  funush  a  photocopy  of  the  full  text  of  a  particular 
recc.rds  system  published  in  the  1977  Compilation  for  a  nominal  fee. 

LOCATION     OF     NOTICE.S     IN     19--'     CONtl'il  A  FION 

Notices  of  this  agency's  systems  of  records  appear  in  Volume  I  of 
the  1977  Compilation  at  47348  (42  FR  47348,  September  20.  1977). 
The  price  of  this  Volume  is  six  dollars  and  fifty  cents. 

This  is  issued  in  Washington.  D  C  on  August  25.  1978. 

Jim  Duke. 
Execulivt  Officer. 

IIP   Doc   78  245^6  Filed  9-5-78;  8:45  am] 
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16570-061 
VQVM    IMPIOVMKM  OIM'OK  M  MTV 
COMMISSION 

I'KIN  xrv  \(  1  Ol    1"'"! 
Republication  of  rrinivV  Act  S\st^m^  ul  Keiords 

AuiuM    rublicalioii  of  Ihi.d  Annual  Compilation  of  Privacy  Act 
System',  of  Records  mainlaincd  by  the  Equal  Employment  OpporUi 
nily  Commission. 

Summary;  Publication  of  the  Commission  s  Annual  Compilation  -i 
required  by  the  Privacy  Act  of  1*^74.  5  U  S.C  552a(e)(4)  (Pub  I  /J-V 
SiJ?)  and  the  cancellalion  of  the  System  of  Records  Under  the  \  riva- 
cy  Act  designated  -rEOC-IO.  Voluntary  Program  Skills  Bank  and 
••EEOC-14.  Day-Care  Center  Study  Records  • 

Dates    Notice  of  this  Compilation  is  eflective  September  6.    I'^^X 

For  furlhei  iiilorinalion  contact.  Constance  L  Duprc.  Association 
General  Counsel.  Legal  Counsel  Division.  trOC,  2401  "i:  Street 
NW     Washington.  DC.  202-634  65^5. 

Suppk-mentarv  information  A  compilation  of  the  Comnnssion  s 
Privacy  Act  systems  of  records  was  most  rccenlW  published  at  4} 
FR  IVfiU  (M^y  s.  1<J78),  Since  that  puhhcation,  the  following 
anieiidments  to  ihosr  systems  of  records  have  been  made; 

1  The  "Catepork-s  of  Records"  (ic  information)  maintained  on 
p.iiiKipating  attorneys  in  system  EEOC-2,  Attorney  Referral  List, 
wav  expanded  in  order  to  improve  the  enVctiveness  of  the  Attorney 
Relcrral  Program  (4.1  FR  3(J.U7,  July  14.  H7«)  llie  additional  infor- 
mation maiiilamed  inJudes;  whether  the  attorney  speaks  a  torcign 
language  fluentlv.  wlielher  the  altorncy  has  the  capacity  Vj  engage  m 
class  action  liligalion.  and  whether  the  attorney   chargrs  a  eonsuIti« 

lion  fee.  , 

2  Notice  IS  hereby  given  that  the  Cummission  has  soled  to  cancel 
lis  system  of  records  designated  F.FOC-IO.  Voluntaiy  Programs 
Skills  B.uik  •  Ihe  system  was  published  at  43  FR  l'»634  (May  5. 
I'JTS)  Fhe  records  described  under  the  heading  "I.LOC-IO"  were 
resumes  or  statements  of  personal  qualifications  voluntarily  submitted 
by  members  of  the  general  public  ;>iid  employees  of  the  Federal 
Government  to  be  included  within  the  skills  bank  The  Commission 
no  longer  maintains  such  records  Accordingly,  the  system  is  hereby 
cancelled.  elTective  upon  publication  of  this  Annual  Conipilatiuii  ol 
Privacy  Act  Systems  of  Records  The  designation  TIXXT-IO*'  is 
reserved 

1  Notice  IS  lieieby  given  that  the  Coniinissioii  has  voted  to  cancel 
Its  system  of  ret-ords  designated  EFfK"  14,  Day  Care  Center  Study 
Records."  Ihe  system  was  pui-lished  at  43  FR  l')6U  (M..y  5.  I'JTS) 
The  records  described  under  I'le  heading  "FFCK- 14"  consi->ted  of 
informatioti  on  those  porvMvs  and  their  children  who  participated  in 
the  FFOCs  day-care  center  Mudy  piogram  Fhe  Commission  no 
longer  maintains  such  records  Accordingly,  the  system  is  hereby 
cancelled,  effective  upon  publication  of  tins  Annual  Compilation  of 
Privacy    Act    Systems  of  Records     Ihe   desigiiition     •F;F()C-I4"   is 

4     The  systems  of  records  of  the  Fqual  t  niploymenl  Opportunity 
Coniniission   published   below    are  current   as  of  September  6.    1978 
Signed  at  Washington.  DC.  this  21st  day  of  .August.  l'^7X 
For  ihe  Comnuvsion 

I-.kMiioi  Holmes  Norton. 
*  Chair 


I  FFOC  Privac 

(a)  bPXX:- 

(b)  EEOC- 
Ic)  EFOC- 
(dt  FFCX:- 
(e)  EEOC- 
(0  EEfX"- 
(g)  EEOC- 
,h)  EEOC- 
(1)  EEOC- 
(I)  EF.OC- 
(k)  EEOC- 
(1)  EEOC- 


*Ul  1    (M    (  (  )M  I  N  I  s. 


..   K. 


y    Ai.1    :5)^il.ll• 

-1.  Reserved 

-2,  Attorney  Referral  I  isl 

-3,  Charge  ol  Discrimination  Case  Files 

-4.  Commissioners'  Biographical  File 

-3.  Correspondence  and  Congressional  Inquiries 

-6,  Employee  Alcoholism  and  Drug  A^usc  Records 

-7.  Employee  I'ay  and  Ixave  Records 

-8.  Employee  Travel  and  Reimbursement  Rectxds 

<>,  FahorMan.igfmeiil  Negotiated  Agreements 

10.  Reserved 
-II,  Correspondence  File 

12,  CJlTicial  Biographical  File 


(in)  EfA)C  -13.  Employee  Performance.  Effectiveness  and 

Evaluation  System 
(n)  rEOC-14.  Reserved 

II     Si'pendix 

,  \)  List  of  Field  Offices  and  llcadquari.i-.  Olli.i^  !  m   ;ti.    1  m-i! 

Flmployment  Opportunity  Comim----     n 
(B)  Additional  Routine  L  scs  for  Svsdits  I  1  Oc    :  .u.d  4  13. 
}  I  t)(  —  I  'Rlser^(dl 
1  I  ()<  — 2 
S>stiHi  iKirn.     Attorney   kclci:  li  1  i^i      I  I  '  >C 

System  I.H.umn:  .All  district  offices  (sec  ajiH-nlM) 
(  Bteu"'i>s  i>f  ir.fliui'uals:   Attorneys. 

(  stifione.  (.f  reei.rd-.  in  the  system:  Conl.iiii-.  at'orv.cy  s  r..i::ics, 
business  addresses  and  lclei>hoiie  numbers,  nature  and  ai:u<unt  ol  ^ivi! 
rights  litigation  experience,  state  and  Federal  bar  ad:iiisMon.  v^hcihei 
the  attorneys  have  the  capacity  and  desire  to  handle  ci;.^^  .i  ii.ms 
whether  the  attorneys  charge  consultatiim  fees  (and  li  vv  iiiuJiV 
whether  Tlie  attornevs  will  waive  the  consultation  lee.  tht-  types  ot 
lee  arrangements  the  attorney  will  .iccept,  and  whether  tlie  j"orn -ys 
speak  a  foreign  language  fluently 

Authuriry  for  maintenance  of  svstiri:  »-'  IS'  ~**^''  ^-^i  ^^ 
use    396(a) 

R.utidf  us,-..  i>r  rionis  m.lintaimd  in  the  SjsJem.  includmu  catei;i>- 
ruk  .f  llwr^  rtii.t  llu  puri.  .s,s  if  s.icli  I'ses.  Used  by  1.1  Of  rcivHU'.cl 
as  J  viurce  ol  itloriicy.  lo  v.  hoin  ch.iiging  parties  can  be  (clcircd  to 
handle  the  litigation  of  their  title  VII  complaints 

Disclosure  may  be  made  to  a  congressional  f)f!"ice  from  the  record 
of  -111  individual  in  response  to  an  inquiry  fioin  'he  congressional 
office  m.ide  at  the  request  of  thai  iiuliv  uln.il 

Policies  and  practices  for  stori'iK.  retrienai;,  ^nesMut.  u-taininu,  itad 
li'sp.  si.ii;  of  rciords  in  tin-  ssstim; 

Si  II  !,;>-:    Si.ircd    en    (.opai.-^i    loiiiis   and    .i    in.  ti    h-.     ^    ri^li    i  .it Js 
iu:nc>abilitv:  Indexed  alphabetically  by  n.iiii -s    'I   ilie  jiioinevs 
Safeuuards:  Access  to  this  system  of  records  is  restricted  l'  Fl.tX 
disoiU  .'ftue  peis.mncl  who  have  a  legilimate  use  for  the  iiil»>rm.t 
lion    contained    therein      Fhis   system    is   stoicti    in    a    filing    ..ibmcl 
Retention  and  Disposal:  Maintained  until  the  Cominissu.ii  is  ;;    iitit.l 
that  an  atlorney  i^o  longer  wishes  to  be  included  on  the  r   I.  ri.il   hsl 
I  poi!  M'.  h  fv>lincalioM    1. 'cords  are  destroyed  by  n'.,uiu.il  slii  •>l.li;i,: 
Sy,i'.in     manam-rts)    miii    address:    The    District    *     ii:im  I     i!     eaJi 
Fl  (K    ilisliKl  oMkc  (SIC  .ipp^iidix). 

Notification  procidurt:  Inquiries  concerning  llu  .  -.ii m  ol  i  i nrls 
should  tH.  addressed  lo  the  system  manager  It  is  iicccssaiy  lo  tuini-.h 
the  following  information  in  order  to  identify  the  individual  wlxisc 
records  are  ^requested.  (1)  full  name  of  the  individual.  (2)  mailing 
address  lo  vvl;ich  reply  should  be  sent 

H.ii.rd  ai.iss  (iinmiurcs:  Same  as  the  at>ove 
>  onusiin.;  ix  nd  prucpdures:  Same  as  the  atwve. 
Knord-s'.ur,.,  i  .Hi  ^ijries:  Alti^rneys 

I  t  ()(  -3 
^'.sf  I!!  'I'.-Tit    Ch.irge  of  Discriiiniulion  Case  f'lles^F.F'K 

.Sysum  Iceation:  D.stiKl  office  where  the  charge  of  di-  r :Mnn  .ii,.,i 
was  Hied  (see  appendix  > 

Categories  of  individuals:   Anv    aggrieved   tndiwdiiils   vv!.v      t'-'i.-^ 
that  an  unlawful  emploviiient  pr.iclice  within  the  meaning  of  title  \  11 
of  the  Civil  Rights  Act  of  1964.  as  amended,  his  heeii  coiMnnncd  In 
an  employer,  employment  agency,  labor  org;ini,' uini  .n    i  i:tii   l.:b,  ; 
nianagcmcJil  appreiilice-hip  contniitloe 

Categories  of  records  in  the  sjstem;  (.iicv.iti.i  hiid  iv.  ..  h.ii  l'hu- 
party  alleging  discrimination,  original  comiiiutu.  .i:i"ii.  pctlecled 
chaige.  amended  charge;  copy  of  defer r.d  letter  to  ,wic  ...nunutuca- 
tion  requesting  assumption  of  jurisdiction,  receipt  Kr  i  pv  "I  s  har  ge. 
receipt  for  notification  of  charge;  analysis  of  delVril  .ii:  ik  .  ...don 
or  noiLVtion.  charging  party's  statements  and  .ilTidoiis  ir|.,.r(  of 
initial  and  exit  interviews;  follow-up  le'ter  front  .h,iu;itig  p.i'v  stale- 
men;s  and  affidaviis  of  charging  party's  witnesses  s;.iiemcii!  ot  le- 
spondeiil  and  respondent's  witnesses,  respc>ndei  i  s  si'.iimcnt  o!  posi- 
tion, correspiMidence  and  documentation  relaicil  •hereto  documen- 
tary' evidence  gathered  from  respondent  su^  h  .is  ^h..igii:g  paiiys 
records  of  jobs' and  earnings.  u>  .r\ts  >'t  i""s  i;i.i  e;irriMigs  of  co- 
workers, seniority  list,  job  titles  and  in  ;ii.ii>sis  ot  ^^eh  documents, 
afl'idaviis  or  statements  of  any  additional  witnesses  iiieroeve.i  a, J 
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copies  of  any  diKuments  submttled  by  tr.em  observations  m.ide  on  a 
tour  of  respondent's  facilities,  organi/alional  charts,  diagiaois.  sum- 
manes  of  comments  made  by  empl<iyees  regarding  work  facilities, 
L)  I)  d.ita.  FF!()  Report  forms,  community  background  data  such  as 
rjuial  and  ethnic  coniposilion.  educiHion  level  by  minority  group 
siaius  and  sex.  average  income  by  minority  status  and  sex,  and 
history  of  employment  relationships;  collective  bargaining  agree- 
ments when  relevant  to  the  issue  and  related  supplements  (>r  motiifi- 
calions  lo  Ihe  contracts,  copies  of  anv  subpoenas  issued,  and  any 
petitions  lo  mcxjity  or  revoke,  c.^i^ts  of  any  temporary  lestt.-.imng 
orders  issued  to  setk  preliiiiin.'t  \  relit  f  in  the  case;  mvevlii'ialor's 
noils es  ariel.  an.iiysis  of  d.ila,  Deii-H.'is  ,i'id  I  eilers  of  r)elenTi;;!,ition. 
conciliation  agreements,  slatenients  or  alTidavits  of  adduional  wit- 
nesses contacted  in  coiineclion  vcith  the  mvestigaion  made,  and  any 
.idditiDnal  evidence  gathered  during   the  enurse  of  Ihe  invcstig.Tiicn. 

Authority  for  maintcnanct  of  system:  "^  L   S  C     M)\    42  I   S  C    TiXliie 
5.  -K.  and  -9,  44  U.S.C    .Wf,(.,  i 

Routine  uses  of  records  maiiiLiined  in  the  system,  including  catege.- 
ries  of  users  and  the  purposes  of  such  uses:  1  he  purpose  of  this  s\  sicni 
of  records  is  to  provide  for  the  federal  prohibition  against  employ- 
ment discrimination  in  the  private  and  pubic  sector  based  on  race, 
color,  religion,  sex  or  nation:'!  origin  The  records  are  the  otTicia!  file 
to  be  utili/ed  by  authorized  I  HOC  personnel,  including  invt-sligators, 
conciliators,  attorneys,  resi.ir^h  a.ssisiant^  and  analysis,  Comr;iiss:on- 
crs.  Compli:ince  persoiiml  and  Regionjl  and  Disirict  Directors,  in 
making  an  olTicial  deieriiiiii.ition  ri  i;  irdris:  the  v.ilidily  <;)f  the  charge 
of  discrimination  and  as  supi"ir;i-. ..  ni.iienai  for  any  cases  which  arc 
subsequently  conciliated,  or  liii(.-.iti  d  h\  the  FI  OC  or  t!ie  Depart- 
ment of  Justice  Other  uses  iik  l.ide  the  IiIuumiu'  111  !■.  c-nduct 
compliance  reviews  with  local,  si.iic  .md  federal  agencies,  such  as 
the  Office  of  Federal  Coniraei  e .  iiii  liance,  Deparimenl  of  Justice. 
Dep.irinieni  of  Labor.  Office  ol  Revenue  Sharing  of  the  Treasury 
Deparimenl.  Law  Lnfiucernetit  .Assistance  .Adnunistralion,  and  other 
Federal  agcin  les  as  may  be  appropriate  oi  net_essary  to  carrying  oul 
the  Commission's  funcluins  undei  the  f.sle  isie  42  U.S.C.  2(XX)c- 
4(gMl),  8  (b)  and  (d)).  (2)  sharing;  infor"iali.<n  contained  in  ihe-e 
records  with  Slate  and  IcKai  agencies  administering  Slate  or  local  fair 
employment  practices  laws  (see  42  I  S  C  2(K)Ot:-4(g)(  1 ).  S  (bl  and 
(d));  (3)  sharing  information  in  case  files  with  the  following  perse\n.s(s) 
in  contemplation  ol  or  in  ciinneclioii  vvnli  mle  \  11  hligalion: 

(a)  Charging  Parties  and  their  aitornevs 

(b)  Aggrieved  persons  in  i.ise  tiles  involving  Commissioner 
Charges  and  their  attorneys  provided  that  such  persons  have  been 
notified  of  their  status  as  aggrieved  persons  pursuanl  !o  scclioii 
1601  25(c)  of  the  Commissions  Proeedural  Regulations, 

(c)  Pers<ins  or  organi/ations  filing  on  behalf  of  an  aggrieved 
pervm.  provided  that  the  aggrieved  person  has  given  wrilten  aulhori- 
/ation  to  the  person  who  filed  on  his  or  her  behalf  to  ael  as  ihe 
aggrieved  person's  ageni  for  this  purpose  and  ihcir  aiiorneys. 

(d)  Employees  of  Commission  funded  groups  such  as  the  Mexican- 
American  Legal  Defense  and  Education  Fund  and  Lawyer's  Com- 
mittee for  Civil  Rights  Under  Law  for  the  purpose  of  reviewing 
information  in  case  files  to  determine  the  appropriateness  of  referral 
to  private  attorneys  as  a  service  lo  charging  parlies,  provided  that 
the  Commission-funded  group  is  reviewing  the  infotmalion  al  the 
request  of  the  charging  party 

(e»  Respondents  and  their  alli>rniys.  provided  that  the  charging 
party  or  aggrieved  person  has  tiled  suit  under  Title  VII,  and  (4) 
ciHiperaling  with  private  Title  \  11  liliganis  and  prospective  Title  \  11 
iitigants  by  allowing,  when  requested,  access  to  information  in  other 
ease-  files  involving  the  same  respondent,  provided  that  the  informa- 
tion in  the  other  case  files  is  relev;inl  or  m.itenal  to  the  private 
htiganl's  case 

Disclosure  of  the  status  of  the  processing  of  a  charge^  of  employ- 
ment disi  ;  iniination  may  he  niatie  to  a  Congressional  office  from  the 
record  of  .in  individual  in  re-sponse  lo  an  inquiry  ftoni  Ihe  Congres- 
sional otTi.i  made  at  the  request  of  th;it  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Maintained   in   file  folders,   tape  and  computer  print-outs 

Retrievability:  Cross-indexed  bv  charging  party  name,  respondent 
name,  and  charge  number  may  be  retrieved  by  any  of  the  above 
three  mdexe's 

Safeguards:   Records  are   handled   by    aulh<nucd   personnel   of  the 
Equal  Employment  Opporlunuy   Commission  and  others    see  routine 
uses    Premises  are  l<x:ked  when  authorized  personnel  are  not  on  duty 
Peruxlic  security  checks  and  emergency  planning 

Retention  and  Disposal;  Case  files  which  are  received  in  the  Office 
of  Compliance   and   the  Office  of  General   Counsel  are  returned   to 


then  respcclivt  ficid  oO'ices  Files  <ue  retired  io  F  eder.-.';  Records 
Cenler  one  year  afler  the  year  of  the  last  acticm,  including  action  in 
the  federal  courts  or  the  last  compliance  review  (the  final  report 
submitted  bv  the  respondent  after  conciliation  to  indicate  compli- 
ance), destroyed  after  thiec  addition.il  years,  except  landmark  cases, 
which  are  retained 

System  manaper(s)  and  address;  D.^irict  Oircvtoi  of  the  field  office 
where  cli.iree  was  HJed  _ 

Systems  exempted  fr':iTi  certain  prinisinns  of  the  Ac(-  System  is 
exempt  under  5  U  SC   5;^2a(k»(:i 

ELO( -.4 
System  name:  Commissioners'  Biographical  File — EEOC 

System  Ifcation:  OfHce  of  Congressional  Affairs.  Equal  Employ- 
ment Op|xirlunity  Comnnssion.  24<,i!  II  Street.  N  W  'V.'.jshington, 
DC   2(i5(ifi. 

Categories  cf  inrto (duals:  Current  and  former  Commissioners  of 
LLOC 

Categories  of  ricirds  in  the  svsiim:  Includc^s  name,  date  and  place 
of  hirih,  education  and  employ nienl  histories.  Congressional  confir- 
maiion  hearing  transenpt.  speeches,  and  publications 
^rltt1(,r!t^  f.ir  maintcnanct  of  svstem;  4-i  I  s,  (^  31)6(3) 
Routine  uses  of  ric^rds  maintained  in  ibe  system,  including  catego- 
ries of  users  and  tf .  purposes  of  such  uses;  L  sed  by  the-^  staff  of  the 
Office  of  Conpressioiial  Afiaiis  m  answer  public  and  Congressional 
inquiries  regaiding  EEOC  Commissioners. - 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individualin  response  to  an  inquiry  from  ihe  congressional 
(>ffice  made  at  ihe  request  of  thai  individu,.! 

Policies  and  practices  for  storing,  retrieving,  acctssirg,  retaining,  and 
disp<isinv  of  records  in  the  system; 
Storage;  Siored  on  p.iper. 

Retrieiabilitv:  luieved  alphabetically  by  last  name  of  the  Commis- 
siouL-r 

Safeguards:  Sioied  in  standard  file  cabmeis  Available  lo  olTice 
eniplovecs  and  Commissioners. 

Retention  and  Disposal:  M.in.lained  indefinitely, 

Svstem  manaijfrtsi  and  address:  Director.  Office  of  Congres.sional 
Afl;iirs,  Kq'.ial  Ltnphnmenl  Opportunity  Commission,  2401  E  Street 
NW  .  V^ashingKin,  DC,  205li6. 

Notification  procedure:  Inquiries  concerning  this  system  of  records 
should  be  addressed  lo  the  system  manager  All  inquiries  should 
furnish  Ihe  full  name  of  the  individu.il.  and  the  mailing  address  lo 
which  the  reply  should  be  mailed 

Record  access  procedures:  SanK  as  ihe  above. 
Contesting  record  procedures;  S.mie  .is  the  ,ih.  vt 
Record  source  categories:    Ihe  C  omnussionei   ;.■  vc  h.  m  ihe  record 
peilains,    publications,   and   ong  :;;>!    daU   genera'eo    bv    the  Commis- 
smn 

EEOC— 5 
System   name:   CorresisondeiKc    and    Congression.i'    Inquiries — EEOC 
System   location:   Office  of  Congressional   Affairs    Equal   Employ- 
men'i    OprHirtunily    Commission,    2401    E    Street    NW  .    Washington, 
DC    20.';iifi 

Categories  of  individuals:  Cuneni  and  f.nnut  i  i  ( K"  employees, 
charging  parlies,  meintx-rs  of  the  general  puHht 

Categories  of  records  in  the  system:  Includes  nami  of  inc,uiiing 
individuals  .iiid  informalion  submitled  bv  ihem  dale  inquiry  received, 
date  response  due,  to  whom  inejuitv  assigned  date  resp,>nse  sent  out; 
issue  raised  m  the  inquiry 

Authority  for  maintenance  of  svstem;  44  L  S  C  ''^n,!! 
Routine  uses  of  records  maintained  in  the  svstem,  including  cates^c- 
rics  of  users  and  the  purposes  of  such  uses:  Used  (ai  as  a  contie;  of 
incoming  correspondence,  a  record  file  as  to  ihe  nature  and  s;j;us  of 
the  correspondence,  a  reference  of  assignmeni  for  ouigomg  resp<>nse, 
a  reference  10  previous  correspondence  on  the  sanu  sL,bievl.  and  (b) 
to  avoid  duplication  of  responses  and  tc^  assure  a  replv  10  Congres- 
SHinal  inquiries 

Disclosure  may  be  made  10  a  cinigressional  office  'rort;  the  record 
of  an  individual  in  response  10  an  inquiry  from  the  ci^ngressional 
office  made  al  ihe  request  of  thai  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  rttaining.  and 
disposing  of  records  in  the  system: 
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NOTICES 


Sloram':  StorcJ  iii  Liost-liMl  n  >k-bi>oks  .inj  .'Ci  cciilr."!  slips 

KiCritvahility:  liul^vrJ  nunuTK.ilh  b\  dalo  ot  incoming  li-tlt-r  and 
alph.ilH-lK  ili>  f^>  M.itiio  <■>(  I  lit-  inquMiMj:  menibcT  of  Ccuign-si  and 
inquiring  p.irl-. 

Saftguards:  Si, .red  in  M.iiiJ.iid  iilo  c.ihiin-!s  A.lcss  lo  iIr-  recordi 
111  d.ulv  iiKOining  and  ciutgoing  ciirrfs|VMidincc  is  linulcil  to  ofTicf 
cmploM-cs    Riiords  of  ihcsi-  fil'^s  arc  stored  m  locked  desk  drawers 

Rtti-ntion  and  Disposal:  Keiaiiud  lor  su  moiulis  alier  completion  o4 
necessary  action,  then  destroyed  manually  Material  relaling  to  spe 
cific  subjects  becomes  part  of  the  subject's  ofticial  tile 

System  manauiTls)  and  addn-ss:  Director.  OlTicc  of  Congressional 
Allans,  t  ciu.i;  1  nipl..wn.iit  Opportunity  Commission.  2401  \  Street. 
NW  .  Washington.  1)1'    2()>i''. 

Notification  procedure:  Indr.idu.iU  rustling  to  knou  ulu-lher  infor- 
mation about  lh<ni  is  maintained  in  this  system  ol  records  should 
address  inquiries  lo  ihe  system  manager  , 

Record  access  procedures:  Same  as  the  above. 

(  (intestine  record  procedures:  Same  as  the  above 

Record  source  categories:  Correspondence  from  ineriilHrs  of  Con 
gress  and  their  sialls.  charging  parties,  members  ol  the  gener.i! 
puhh.     .uul  d.il.i  gcner.ili,d  williiii  the  Commission. 

KIOC— 6 

System  name:  t  rnpl<'\ee  .Mcoholisni  and  Drug  .Abuse  Records  — EF.(K' 

System  location:  I  qual  I  nipio\  nieiil  Opporliinilv  Commission. 
24(11  t.  Street  WV  .  Washinglon.  [tl.  2()'ill^.  region. il  ,iikI  dislncl 
offices  and  region. jl  litigation  ccnlcrs  (see  appendix! 

Categories  of  induidu;ds:  (  urunl  .ind  former  eiiiplo\ees  i.l  II  ( K. 
Categories  of  records  in  Ihe  system:  Contains  informalion  relaling  to 
individuals    vsl.o    are    referred    lo    ihe    Public     fleallh    Ser\ice.    other 
agency  operating  health  facihlies,  alcoholic  ,ind  drug  ab  ise  treatment 
and/or  rehabihl.ilion  centers.  :iiul  prisale  physicians 

Autlioritv   for  maintenance  of  system:  "^  U  S  C    M)\.  5  L' S  C     ''^'Ol 
42  C  SC.  '2\h.  44  I   SC     5'Jrxa).  2^  Cl  K    1510;  45  CJ  R  57  1  et  seq 
.^K  FR.  Part  1401.  CSC  F  I'M  letters  No    7')2-6  and  -7.  Hureau  of  the 
budget  Circular  AM.  August  2K,   l*'b4    Hure.ui  of  the  Hudget  Circu 
lar  A -72,  June  IS.  I'JhS 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I  sed  b\  uilhori/ed 
personiiel  of  the  M.OC  Headquarters,  regional  and  district  olTices. 
pervinnci  division  upon  the  indiMduaTs  request,  by  governmental 
personnel  for  purposes  of  aitaimng  benents,  for  disclosure  in  connec- 
tion with  judicial  or  administrative  proceedings,  for  disclosure  to 
medical  pcrvmnel  to  meet  a  medical  emergency:  for  disclosure  to 
quatil'ied  personnel  for  purposes  of  research,  audits,  or  program  eval 
uation;  for  disclosure  of  a  minor  patient  to  his/her  p.miiis  under  the 
guidelines  set  ftirth  in  21  CFR.  Part  140 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  lo  an  inquiry  from  the  congrcssu>nal 
office  made  at  the  request  of  that  individual 

Policies  atd  juMctices  for  storing,  retrieving,  accessing,  retaining,  an^ 
disposing  ol  records  in  the  system: 
Storage:  Munlained  in  file  folders 

Relrievahil'fy:  Indexed  by  the  names  of  the  persons  on  whom  they 
are  maint.tir.ei! 

Safeguard*:  Access  to  and  use  ••(  these  records  arc  limned  to  those 
[X-rsiHis  wti'isc-  official  duties  reqinie  mk  h  access  Personnel  screening 
is  employed  ti>  prevent  unaulhori/ed  disclosure  HM  Individual 
health  record  card  si\  years  :il>ei  last  eniry  Log  of  viniI  lo  facility 
if  summari/ed.  three  months  after  last  entry,  if  ni-l  sunini.ii  i/.-d,  two 
years  after  last  entry  Health  record  case  files,  lel.iied  I  'inis.  corre- 
srxindence  and  pa[>crs  which  doeunieiil  employee  medical  history 
except  pre-eniploymeni  health  qu.ilificalioii  pl.icement  records,  du- 
ability  retirement  exams,  and  Illness  for  duty  ex.iminalions  which 
become  a  part  of  the  OPP  (St.iiul.ird  Porm  M<)  u(Min  separation,  are 
maini.iiiHil  for  .i  (H-nod  v>f  si\  \ears  after  d.ite  ot  last  entry. 

System  managtrisi  and  address:  Director  of  Pervuinel.  P.qual  l.m- 
ploymem  Opportunity  Commission.  24()l  P.  Street  NW  .  Washington. 
DC  2I151K1  Disaict  and  Regional  Directors,  .uul  Regumal  .Attor- 
neys. P.P.OC  dislru  I  .ind  regional  lov.ilions  (sec  appciuliv) 

Notification  procedure:  Iiidn  idu.iK  who  have  been  reletred  to 
PUS.  or  other  agency  operating  health  facilities  are  aware  of  th.st 
fact  and  any  inquiries  concerning  this  systeir.  should  be  addrc-sscd  to 
the  IDirector  of  Personnel    iieadqu.irters.  01   iIk    Disliict  or   Regi<>«tal 


Directors  and   Regional   Attorneys  at   the  district   and   regional   l>x:a- 
tions  where  individual  is  currentiv  employed    Individuals  should  pro- 
vide then  full  name,  dale  of  birth,  and  sociai  security  iiumbci 
Record  access  procedures:  Same  as  the  above 
Contesting  record  procedures:  Same  as  the  aKive. 
Record  source  categories:  The  individual  to  whom  the  record  per- 
l;ti:is.    piuale   phvsicians,    medical    institutions     \elerans   Administra- 
tiiiri  tx-nefits  program.  olTice  of  workers'  compensation  programs,  pay 
and  leave  allowance  cards    health  benefits  records  svstem.  CSC    per- 
sofinel  iii.inagemeni  evaluation  and  audit  record  system 

KF(K— 7 
System  name:  P.mployee  Pay  and  Leave  Records     F.F.OC 
System  location:  All  locations  listed  in  appendix 
Categories  of  individuals:  Current  and  former  employees  ol  l:\  OC 
Categories  of  records  in  the  system:  Time  and  attendance  cards  and 
forms,   leave  records  (em[iloyee  name,  branch  ot  office,  pay  peiiixi 
ending,  leave  and  <ivertime  used  during  the  pay  period),  re<^uests  K)r 
le.ive  (earned   or  advance)  or  leave  of  absence,   requc-sts  foi   an  au- 
ihor;/ulii>n   of  overtime,   annual   attendance   record   (indicates   name. 
M>cial   security    number,   service   computation   date,    hours   and   dates 
worked   and   t.iken   as  leave,  pay    plan,  salary    and  occupation   code. 
gt.^ide     le;ive    e:irned    and    used),    bond    issuance    and    bond    balance 
\uthority    for    maintenance    of    system:    ">    L  SC     ^')l.    44    L  S  C 
O'txal 

Rou'ine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  of  such  uses:  May  f>e  used  by  authon/ed 
I  I  ()C  personnel  to  keep  a  daily  record  of  leave  and  overtime  ac- 
quired and  used,  as  a  basis  for  mainl.iming  an  employee's  official  time 
card,  and  as  a  counseling  aid  for  employees  and  to  assist  in  evaluat- 
ing an  employee's  performance 

Disclosure  may  be  made  to  a  congressional  ofTice  from  the  ri'cord 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
ofTice  made  at  the  request  ofth.it  individual 

Routine  uses  of  records  mamt.iinevl  111  this  system  include  provid- 
iim  .1  copy  of  .in  i-mplovee's  Department  of  Ihe  Treasury  Form  W-2. 
Wage  ami  lax  Statement,  to  the  State,  city,  or  other  local  jurisdic- 
tion which  IS  .uilhisri/ed  to  tax  the  employee's  compensation  The 
record  will  be  provided  in  accordance  with  a  withUilding  agreement 
between  the  Stale,  cilv.  or  other  lixal  |urisdiction  and  the  Depart 
ment  of  Treiesury  pursuant  to  5  L'  SC  551o.  5517.  or  5520.  or  in  the 
absence  thereof,  in  response  to  a  written  reque-st  from  an  appropriate 
official  of  Ihe  taxing  (urisdiction  to  the  Chaiiman  The  request  must 
include  a  copy  of  the  applicable  st.ilute  or  ordinance  authori/ing  the 
l.ix.iSion  of  compensation  and  shmild  indicate  whether  the  authority 
of  the  lunsdiction  to  tax  the  emplovee  is  based  on  place  of  residence. 
pi, ice  of  employment,  or  both 

Pursuant  lo  a  withholding  agreement  hetwcrn  a  city  and  the  De- 
p.irimcnt  of  the  Treasury  (5  L  S  C  5520).  copies  of  executed  city  tax 
wuhholding  certificates  shall  be  furnished  the  city  in  response  to  a 
wiMien  recjuest  Irom  an  iippropriale  city  olTicial  to  the  Chairman 
In  the  absence  of  a  withholding  .Tgrc-emeiit.  the  social  security 
numtxi  will  tx-  furnished  only  to  a  taxing  jiirisdictioii  which  has 
luinished  this  agency  with  evidence  of  its  independent  authority  to 
compel  tliselosuii-  of  the  social  securily  number,  in  accordance  with 
Section  7  ot  the  I'rivacy  Act.  5  L  S  C    552a.  Pub    F   ^^3-574 

Records  mflinlained  in  this  system  may  be  disclosed,  as  necessary, 
to  employees  of  the  f  ducalion,il  Systems  Corporation  for  resc'arch 
purposes  only  to  study  the  effects  of  providing  day-care  services  on 
ttie  (ob  prodiKticitv  and  worker  satisfaction  of  Conimissi<in  employ- 
ee ■» 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  St  >red  on  prepared  forms  and  on  punched  and  unpunched 
carJs 

Retrievability:  Indeved  alphabetically  by  name,  sosi.il  sc-curity 
number,  and   or  c  hionologicallv   by  event  and  name 

Safeguards:  .-Nccess  to  and  use  of  these  records  are  limned  lo  those 
pc-rsoas  whose  official  duties  require  such  access  Personnel  screening 
Is  employed  to  prevent  unauthorized  disclosure  Piles  aie  stored  in 
standard  cabineUK,  siifcs  and  secured  rooms 

Retefilion  and  Disposal:  Maint.iined  from  three  nion'hs  lo  one  year 
Ihev   Hu   then  m:iiiu.illy  desiroved 

System  managerlsl  and  address:  Director  o(  e  k  h  Commission 
(>fTice  01  Pocisiiin  at  he.idquarlers.  Regional  and  Dislncl  I5iiectors 
(see  a(>pendi\ ) 

Notification  procedure:   I  mployees  of  the  Coiniiesii.  .11   \Mshii.g   lo 
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know  wfiether  mformation  about  them  is  maintained  in  this  system  of 
records   should   address   inquiries   to   the    Director   of  the   Office  or 
Division  where  employed  or  to  the  District  or  Regional  Director  if 
employed   at   a   field   installation   (see   appendix)    Former   employees 
separated  from  the  Commission  and  no  longer  in  the  federal  service 
should    address    all    inquiries    to    the    National    Personnel    Records 
Center.  General  Services  Administration.   Ill   Winnebago  Street.  St 
L(>uis,  Missouri  631  IS    Tfie  individual  should  provide  his  or  her  full 
name,   date   of  birth,   social   security    number   and    mailing   address 
Record  access  procedures:  S.ime  as  the  above. 
Contesting  recnrd  procedures:  Same  as  the  above. 
Record  source  categories:  Officnl  p<'rsonnel  folders,  data  xubmilted 
by  employees,  and  data  suhmilied  by   the  offices  where  the  itidivKl- 
uals  are  or  were  employed 

EKOC— 8 
System  name:  tmployee  Travel  and  Reimbursement  Records. 

System  location:  FF.OC  Headquarters.   2401   E  Street  NW  .  Wash- 
ington. DC   2050*1 

Categories  of  individuals:  Current  and  former  FFOC  employees 
Categories  of  records  in  the  system:  Includes  travel  orders,  records 
of  travel  :idvances.  amounts  owed  the  agency  by  employees  for 
travel  and  other  purposes,  ainounts  payable  to  the  employee  for 
travel  and  other  purpose's,  payments  made  to  the  employees  for 
travel  and  other  reimbursable  transactions  and  a  record  of  the  differ- 
ence between  the  cost  of  official  travel  as  estimated  in  the  travel 
order  and  the  amount  acluaily  expended  by  the  employee 

Authority  for  maintenance  of  system:  31  CSC  fc6a,  44  US  C  3101 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  L  sed  by  auihori/eii 
personnel  in  the  Financial  Services  Division  at  headquarters  as  a 
record  of  planned  and  completed  ti:ivel  expenses,  as  a  justification  of 
government  travel  disbursements,  and  to  record  accounts  receivable 
from  and  payable  to  the  government  for  accounts  advanced  to  the 
employee  or  owed  to  the  en.ployee  for  official  travel  and  other 
purpcises. 

Policies  and  practices  for  storio«.  retricring,  accessing.  retaini»ti.  and 
disfkosing  of  records  in  the  tjsteM: 
Storage:  Stored  on  magnetic  tape 

RetrievabilJty:  Indexed  by  an  a-ssigned  employee  code 
Safeguards:  Access  to  any  information  maintained  therein  is  hmiled 
to  employees  whose  officiaj  duties  require  such  access 

Retention  aad  Disposal:  The  reccuds  are  maintained  for  the  current 
fiscal  year  and  two  preceding  fiscal  years  They  are  then  retired  to 
the  Federal  Records  Center 

System  managerts)  and  address:  Chief  Financial  Services  Division. 
EEOC.  2401  E  Street  NW  .  Washington.  D  C   205(16 

Notiffcation  procedure:  Inquines  concerning  this  system  of  records 
should  be  addrc-ssed  to  the  Svstem  manager    It  is  necessary  to  turnish 
the   following   information   (1)   name   (2)  social   security    number   (3) 
mailing  address  to  which  the  rc'sponse  is  to  be  sent 
Record  access  procedures:  Same  as  above 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Bills,  receipts,  and  claims  presftiied  b\ 
employees  and  onginal  data  generated  by  the  Commission 

EEOC— 9 
System  name:   Labor-Management    Negotiated   Agreements— EEOC 
System    location:    Equal    Emplovment    Opportunity    Commission. 
2401   E  Street  NW  ,  Washington,  DC    20506    Regional  and  distnct 
offices 

Categories  of  individuals:  Current  and  former  employees  of  EEOC 
Categories  of  records  in  the  svstem:  C<intains  information  or  docu- 
ments relating  to  the  Commissii^n's  labor-management  relations  pro- 
gram,   including    information    and    decisions    by    the    Department    of 
Labtir,  Impasses  Panel,  ar>d  Federal  Labor  Relations  Council 

AHthority  for  maintenance  of  system:  5  U  SC  301.  5  CSC  7001 
44  use  3%(a);  Llovd  LaFt)llette  Act  of  1912:  Executive  Order 
11491.  as  amended:  5  CFR  711  101-711  102. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  authon/ed  FFOC 
personnel  to  respond  to  inquiries  or  requests  from  parties  to  the 
i>egotiated  agreerrKMit:  inquiries  from  other  federal  agencies,  a  court 
subpoena  or  to  refer  to  a  District  Court:  requests  by  parties  having 
standing  under  Executive  Order  11491.  as  amended,  and  in  a  pro- 
ceeding autbonzed  by  Lxcculive  Order  1  1491.  as  amended. 


Disclosure  mav  be  made  to  a  congressional  office  from  the  record 
of  an  indiv  idual"  in  response  to  an  inquiry  from  the  congressKinal 
cffice  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing.  reU.ning..  and 
disposing  of  records  in  the  system: 

Storage:   VLinisained   in   file  folders,  binders,   and   on  index  cards 
Retrievability:  Indexed  by  subject  matter  and  the  names  o\  parties 
involved 

Safeguards:  Lmiiied  to  individuals  whose  ofTicial  duties  require 
access  and  the  parties  having  a  st,jndine  :n  a  particular  labor-manage- 
ment priveeding 

Retention  and  Disposal:  Maintained  up  to  five  years  and  sent  to  the 
National  .Archives 

System  manager! s)  and  address:  Director  of  Personr>e!.  Equal  Em- 
plovment Opportunitv  Commission.  2401  E  Street  NW  .  Washington. 
D  C  2l)5(>'  Disinct  and  Regional  Directors  at  regional  and  district 
offices  (see  :ippendix) 

Notification  procedure:  Employees  and  tonner  employees  of  EEOC 
wishing  to  know  whether  information  about  them  is  maintained  in 
this  svAtem  of  records  should  address  inquiries  to  the  Director  of 
Personnel,  at  the  abeive  address,  if  they  are  or  were  employed  at 
headquarters  Washington.  DC  or  to  the  District  and  Regional  Di- 
rectors at  the  installauon  where  the  individual  is  or  was  employed 
isee  appendix)  The  individuals  shoulci  provide  their  full  name,  date 
of  birth  and  social  security  number. 

Record  access  procedures:  Same  as  the  aNixe. 
Contesting  record  procedures:  Same  as  Ihe  aNive 
Record  source  categories:  The  indiMdual  to  whom  the  record  per- 
tains, members  of  the  bargaining  unit.  EEOC  officials  whose  official 
duties  require  access  to  the  records,  authorised  officials  from  the 
Department  of  Lab<ir.  Civil  Service  Commission,  federal  Mediation 
and  Conciliation  Service.  Federal  Labor  Relations  Council.  Federal 
S<r\  ice  Impasses  Panel,  and  other  third  parties  to  disputes  resolution. 
mekiding  arbitrati^rs.  other  federal  agencies  having  a  standing  in  the 
Commission's  dispute  or  requesting  information,  research  groups: 
courts  and  information:  research  groups  courts  and  litigation,  the 
Congress  upon  request 

EEOC— 10  (Reserved  1 
EEOC— 11 
Syste™  Bame:  Corre-spondence  File— EEOC. 

System  location:  Seattle  District  Office  a:id  Chicago  Distnct  Office 
(See  Appendix) 

Categories  of  individuals:  Charging  parties,  arplicants  for  employ- 
»ient  and  members  of  the  general  public 

Categories  of  records  in  the  system:  Includes  name  of  inquiring 
individuals  and  information  submitted  by  them,  date  inquiry  received, 
date  resp<Mise  sent  out.  issue  raised  in  the  inquiry  to  whom  inquirv 
assigned 

Authority  for  maintenance  of  system:  44  L  S  C  39t>(a). 
Routine  uses  of  records  maintained  in  the  system,  including  cateyfv 
ries  of  users  and  the  purposes  of  such  uses:  I  scd  (ai  as  a  control  ol 
incoming  correspondence,  a  record  file  as  10  the  nature  and  status  of 
Ihe  correspondence,  a  reference  of  assignn>ent  for  outgoing  resptmse. 
a  reference  lo  previous  correspondence  on  the  same  subject,  and  <b) 
to  avoid  duplication  of  responses  and  to  assure  a  reply  to  all  those 
who  have  sent  inquiries  to  this  office 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individualin  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieMng.  accessing.  r»»taininfc  apd 
disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  on  paper  m  file  folders 
Retrievability:  This  system  is  indexed  numerically  by  date  of  inqui- 
ry   and   alphabetically  by   name  of  irvquircr  for  each  yearly  quaner. 
Safeguards:  The  files  are  stored  in  kxked  file  cabinets    AsCess  to 
the  files  IS  limited  to  office  employees 

Retention  and  Disposal:  Retained  for  one  (1)  year  after  completion 
of  necessary  action,  then  destroyed  manually 

System  managerts)  and  address:  Director.  Seatt'te  DTstnct  Office. 
Equal  FmpKnment  Opportunity  Commission,  Times  Square  Build- 
ing. 4th  Floor'.  414  Olive  Way.  Seattle.  Washington  9S101 

Notification  procedure:  Inquiries  concerning  this  system  of  records. 
sh<iuld  be  addressed  to  the  system  manager  ll  is  necessary  to  furnish 
Ihe  following  information  in  order  to  identify  the  individual  whose 
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rc..,.r>ts    AH-    ri-t)!K  si.-.l     ill    lull    u.imv    ol    llir    iiuIimJii.iI,    i'i    in.iilinu 
,uLir^■^^    lo    which    rt|.|^    shniki    he    iiutlcil.    (  '  I    J.iUi-,1    ol    loru-sp.Mi- 

Record  access  priK-edures:  Saiiu-  .^^  ihr  .ihove. 

C  imtcstinn  record  procedures:  S.ime  .iv  ihr  ahno 

Record   source    cateuories:    C\>r  rc-|>.MK!rn;  c    tr.Mii   charging   parlies. 

,i|-phL  Jills  lor  enipl«>MiK-nl  ami  ihe  .n  ru-ral  piih'ic. 

IKK— i: 

Sjstem  name:  (  )IIk  lais    Hiulm  .iphiyal  I  i!e  -I  t  <><-'. 

System  location:  OMVe  >'t  I'libliv  Allans.  I  .jii.il  I.-nph 'Mneni  (1p- 
pdrtunilv    C'lnnmisM.ui.   C  ..iumhia    l'la/,i,   IMJl    L   Sireel    NVr.,   Wash- 

l!!^;.MI.    DC 

(  atcKiTies  of  IndnidiiaK;  C  urreni  arul  past  Fl'or  oITu  i.ils 
Categories  of  records  in  the  svstem:   Ineliules  n.inie.  il.ile  .iiul  [iI.kc 
of  bulh.  eduv.m.Mt   .iiul  eriip!.i\nient   hisl.-nev   |,.h  Jiilies.   pMsl  e\[X-n- 
fti.  es 

\uthorit>   for  maintenance  of  s>slem:  44  IS  C    .^')(>(a) 
Routine  uses  of  records  maintained  in  the  s>stem,  incliiHine  catego- 
ries of  users  and  the  purposes  of  such  uses:   I  ^etl  h\    llio  slat!   I'l   ihe 
Oitke  111   I'liblu    .All. ins  lo  answer   puhh^    iii(|intHs  n^.irilini;   l.l.OC 

lll'k  l.lls 

|)is>l  isure  nia\  he  in.ule  In  a  eonL'.u-ssion.il  offue  firun  the  rev.  oul 
(if  III  iiuiivkhi.il  111  usponse  I.'  .in  nuiuirv  fioni  the  congressniiial 
uMue  ni.iJe  .il  Ihe  uvjuesl  dt  thai  iiklnulual 

I'olicies  and  praetut  s  for  storinK.  rctrievinR,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These-  reeonls  .ire  slored  cm  paper  in  t'lle  fnljers 

Retrie»abilit>:  I  his  s\steni  is  ir.vlc  \ed  alph.ihetie.ilK  h>  lasl  name 
.ilolTieial. 

Safeguards:  Ihe  files  an-  slnred  in  a  slamlari.!  file  eahinel  \Ahkh  u 
a\ail.ihle  Ui  iHTue  ein)iio\ees 

Retention  and  Disposal:  Mainiained  indefinilcly 

S>slem  mana«er(s)  and  address:  nireetor.  OtTu  e  i^f  Pubhc  Affairs. 
I\|u,il  Iniplnvineni  Ojiporlunily  C  uniiinssu'n.  J4()l  1-  Sireel  NW  . 
Washnimon,  I)  t     2(iM)(i 

Notification  priKredurc:  Inqunies  eoneerniim  ihis  s\sirni  ni  reenrds 
slunild  he  addressed  to  the  ssslern  nianamr  ll  is  necessarv  to  hirnish 
the  rdllowing  inhirnialuin  in  order  lo  idenlil\  ihe  iiuliMdu.il  u  liose 
records  .ire  rei|iiesled  ll)  full  n.iine  of  ihe  iiu!i\  idii.i!.  (_)  mailing 
addiess  to  \shiih  repiv  should  be  m.nled 

Record  access  procedures:  Same  as  the  .ibo\e 

t'ontesting  record  procedures:  Same  as  llie  abo\  e 

Record  source  categories:  The  otTici.il  to  whom  ihe  iiilorniation 
perl, nils 

FKOC— 13 

.Sjstem   name:   I  mpl.'\ee   Pei  hirm.iiK  e.   LlleeiiM  lu  ss  .nl    1  \,ihia!ioii 
Ssslem 
System  location:  IXilias  Kegion.il  Dlfke  aiul  Disiiki  (Hikes  withm 
the  Dallas  Region    (See  olTke  addiesses  al   40  IR    i'';::.   .August   2". 
I'>^S  ) 

Categories  of  individuals:  r.c)u.il  I  inplo\menl  Specialists  em|iloyed 
w  iliini  the  I  ).ill,is  Region 

Categories  of  records  in  the  s>stem:   Names  ol  c-mplo\ecs.  dales  of 
e\  .ilualions,  file  numbers  (if  eompli.iiKe  files  es.ihi.i'eil.  and  c.ilegorv 
/.I'lon   .ind   desenplion   ol   aiiv    errors  or  defieieikies   in   the   ni\c-sliga 
ll    11  ,'r  eoneilialion.   n>b  title  and   oi   gude,  and  t.ibiilalioii   .  :   unils  ol 
w  oik  c   niipleled.  and  cjuahty  control  d.iia 

Authority  for  maintenance  of  system:  44  I    S  C    MM 

Routine  uses  of  records  maintained  in  the  s)Stem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I  scd  b\  O. ill. is  Rigicnial 
Director.  Distikt  Diieelorsand  DepiiU  Diieetors  of  Disti  k  t  OlTkes 
\cilhni  the  region  for  .tssignment  making,  for  emplosee  e\alualion  of 
enor  p.illeriis,  lot  difinilion  of  Ir.miing  needs,  and  for  iilenl  itiealion 
of  problems  which  may  be  corrected  In  ch.inging  prixcclures 

I'olicies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  Ihe  system; 

Storage:  These  records  are  sioied  on  p.ijH-r  and  prep:!ied  tornis  in 
file  f 'IJeis 

Retrierability:  I  his  sssieni  is  indexed  alpli.ibelk.illy  b\  the-  last 
n.inie  of  emplovee  Ol  luimericallv  bv  emplovc-e  code. 


Safeguards:  Ihe  files  are  locked  m  Tile  cabinets  or  stored  iii  desk 
dr.iwfis  .Access  is  limited  to  Commissicm  employees  whose  ofhcial 
dnlics  iec|iiiie  ac^  c  ss 

Retention  and  Disposal:  Reccirds  are  retained  for  two  years  after 
piep.itaiioii  or  until  completion  of  any  griesance.  complaint,  award, 
Ol  other  .iction.  adverse  or  otherwise,  which  may  require  Ihcir  reten- 
tion loi   longer  th.in  two  years    I  hoy  are  then  destroyed 

Svsttm  managerls)  and  address:  Director,  Dallas  Regional  OITice 
.ind Directors  ol  the-  District  Offices  within  the  Dallas  Region.  (See 
addresses   ol    offices    published    at    W   J-R    3'^222.    August    27,    1975.) 

Notification  procedure:  Incjiiines  concerning  this  system  of  records 

should  be  addressed  to  the  system  manager  It  is  nevcssary  to  furnish 
ilk  lollounig  intoim.ilioii  in  order  to  identify  the  mdisidual  whose 
tec  Olds  aie  recjnesleel  (I)  the  full  n.inie  of  the  individual,  (2)  the 
elolrict  office  uhc'e  the  iikiividu.il  is  or  w.is  emplcned.  (})  sexial 
security    numlxi.   (4)   the    .uieliess   tei   which    tlie    lesponse   she)iild   be 

Sclll 

Record  access  procedures:  S.im  ■  as  the  above 
Contesting  record  procedures:  S.iine  as  the  above 

Record  source  categories:  \\\>!lc  units  are  submitted  by  employees. 
\n.il\s;-s   are    iii.u!,'   c^f  ein|iKnees'   and   siiperv  iseirs'   performance  by 

siipcrv  is"i  ^  .iiu!  D;s;mvI  Direcior,  respectively. 

Kl  ()C— 14  (RcserTed) 

.Appendix  A 

A  1  I  AN  I  A  Rl  (iK  )N 

.Atlanta  Regk'ii.il  ( )ffice 

Cili/eiis  1  rust   HIdg  ,  Suite   1150 

75  riedmont  .Avenue.  N    1'.. 

.Atlanta,  Cieorgia  ^nM)\ 

.Allanta  Region.il  I  ilig.ilion  Center 

l.t«4  I'eachtree  Street.  N    L',. 

Allanta.  Cieorgia  M)'^09 

Atlanta  District  Office 

Citi/ens   I  rust  Didg    K'lh  I  lo>ir 

7^  Piedmont  Avenue,  N    E. 

.Atlanta,  (ieorgki   U)M)} 

Hiiniingtiam  District  Office 

2121  Kih  .Avenue,  North.  Room  S24 

Hirmingham,  Alab.ima  .^52(f"< 

Charlotte  l")islrict  Office 

411   North    Iiyon  Street.  2nel  Floor 

Ch.irlolle.  North  Carolina  2S202 

Jac  kson  District  OlTice 

2iKI  I     Pascagoula  St 

Petroleum  Hldg..  5th  I  le>or 

Jacks.Mi.  Mississippi  .14201 

Memphis  District  OlTice 

The  Derrnon  I  Hldg.  Suite  KXU 

4b  North  1  hird  Street 

Me-mphis.  Tennessee  .ISKH 

Mi.tiiii  Disiric  t  ( )lTice 

Duponl  Pl.i/a  tenter 

Suite  414 

MV  Hiscaviie  Houlev.ird  Way     . 

Ml. inn.  I  loiida   'il.il 

C  UK  ACiO  RI  (iloN 

Chicauo  Reeii^n.il  Office 

IM)  S' Dearborn  SI. 

Room  2fv41 

(  hk.ico.  llhn.'is  (■■U-,n4 

fhic.igo  Re  c;ioii.il  1  iiig.itioii  Ceiuer 

•S";  l-J,icks,>n  H:vd 

Room  141)1 

Chicago.  Illinois  hOWlS 

Chic-aiio  District  Office 

1  eeleral  Building.  Room  2 '4 

5.1b  South  Clark  Street 

Chicago,  Illinois  MlNi'v 

Ciiic  inn.iti  Distric  I  ( )!fice 

Federal  Building.  Room  ^01*^ 

5M)  Mam  Street 

t  incmnati.  Ohio  452(12 

Clev  eland  District  Office 

Fngmeers'  BuiUhng.  Room  4ij2 

l.lbS  tJntaru)  Street 
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Cleveland,  Ohio  441  14 

Detroit  District  Office 

Federal  BIdg   &  Old  Courthouse 

231  W.  Lafayette  St  ,  Room  4M 

Detroit,  Michigan  48226 

Indianapolis  District  Office 

Federal  Building 

C  S   Courthouse 

46  Fast  Ohio  Street.  Room  4^6 

IndianaptTlis,  Indiana  4b2()4 

Milwaukee  District  Office 

Veterans  Administrjiion  Bkig 

.142  North  Water  Street.  6th  Flo<ir 

Milwaukee.  Wisconsin  5.1202 

DALLAS  REGION  "" 

Dallas  Regional  Office 

11()0  Commerce  Stieet.  Room  ^'Sll 

Dallas,  Texas  75242 

Dallas  District  Office 

Corrigan  Tower 

212  N    St    Paul 

Dallas,  Texas  75216 

Albuquerque  District  Office 

Western  Bank  Building 

Suite  1515 

505  Marquette  Avenue.  NW 

Albuquerque,  New  Mexico  87101 

Houston  District  Office 

Federal  Building.  Rexim  1  KJi 

2.120  LaBranch 

Houston.  Texas  77004 

New  Orleans  District  Office 

Hale  Bciggs  Fed    Bldg 

500  Camp  Street.  Room  UX)"? 

New  Orleans,  Louisiana  70130 

San  Antonio  District  Office 

727  F    Durar.go.  Suite  B-601 

San  AnIoiMO,  Texas  76200 

KANSAS  CUT  RFGION 

Kansas  City  Regumal  (Jffice 
601  ELast  12th  Street.  Rootn  1  1 .1 
Kansas  City.  M's-ouri  64106 
Kansas  City  District  Office 
1150  Grand,  Isl  flemr 
Kansas  City.  Missoui'  fi4  1i)6 
St    Louis  District  <  )ffice 
160!  Street 
St    Louis,  Missoun  6110! 

NFW   lORK  RFCilON 

New  \otV  Region..!  OIIkc 

26  Federal  Pl.i/.t.  K...1111  I6l5 

New  York.  New  Yorl,    10007 

New  \or\.  District  Office 

90  Church  Sireei.  Room  1.301 

New   -iCrk    Ne -v   ^  ork  1(XX17 

Posu^n  Distn.  ■   0:fice 

150  Causeway  Street.  Suite  IO(X') 

B<iston    Massachusetts  021  14 

Huff.do  DisiMct  OtTke 

One  West  C.encse.,   Stieet    R.iom  .'20 

Buffalo.  Nrw   >orl.    14202 

New  ark  Disttic  t  Olfkc 

744  Broad  St 

R  !,im  *:': 

Ncwaik    Nc«   Je-rs,  >  07102 

FMIl  ADFl  PHIA  R!  (.ION 
Philadelphia  Rei.-ikil  Olfice 
!27  North  4th  Siievi,  ."ud  Floor 
Phih'delphia.  Pc  nns ,  !v  .eua   14106 
Philadt  lphi.1  Regi  im'.  1  itigaiion  Center 
127  North  4ih  sVeet.  Suite  2(X) 
Philadelphia.  Penn-,lvania  1<)106 
Philadelphia  District  Office 
214  North  Broad  Street.  2iui  I  looj 
Philacielpbia.  Pennsy  h  .1111..   U>)07 
Baltimore  Distrk.1  Office 


Re"^tundj  Huiidmg.  R;>.ni 
711  West  40th  Street 
Baltimore.  Marvland  2121 
Pittsburgh  District  Office 
Federal  Building.  Room  2 
1000  Liberty  Avenue 
Pittsburgh.  Pennsylvania  ' 
\\  ashingte-in  District  Offic 
PP  H^'Street  NW..  Suite 
W  ashincton.  D  C    2fXX)6 
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1 
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SAN  I  RANCiSCO  Rrc:-1C)N 

S.in  Francisco  Regional  Office 
3(K)  Memtgomerv   Street,  Smie  740 
San  Francisco,  California  '54104 
San  Francisco  Regional  Litigation  Center 
Grosvenor  Pla/a,  Suite  1010 
1390  Market  Street 
San  Francisco.  Califoini.t  ^4  102 
San  Francisco  District  OtTice 
Grosvenor  Plaza,  3rd  Flewr 
1340  M.irkel  Street 
San  Francisco.  Caid'ortii.i  ''4 ',02 
Denver  Regional  Litigalu^n  Cee.ier 
1513  Stoul  Sireel.  6th  Floor 
Denver.  Colorado  80202 
Denver  Disincl  Office 
Columbia  Building.  2nd  Floor 
1845  Sherman  Street 
Denver.  Colorado  80202 
Los  Angeles  District  Office 
3255  Wilshire  Blvd. 
9th  Floor 

Los  Angeles,  California  4(X310 
■Phoeniv  District  Office 
20!   N    Central  Ave 
Suite  1450 

Phoenix.  Arizona  85073 
Seattle  District  Office 
Times  Square  Building.  4th  Floor 
415  Ohve  Way 
Seattle.  Washington  48101 

H1:ADQI  ARTKRS  C)H  K  KS 

EQL  AL  EMPI  OVMKNT  OPPORTLMTY 

(OMMISSION 

2401  E  Street  NH, 

Washington.  D.C.  2050^i 

OF  FICE  OF  THF  CHAIR 

01  !  IcT  or  THf"  \  ICI    (  H  MKM  -VN 

OM  ic  !    Oi     IHl    (.  OMMISsKJNlRS 

<  '1  ]  K  F  OF  T  Mi    I  \!  CLT1\  F.  DIRECTOR 

0(  I  leT    ()!    Nil    li.^Al    I  MPLOVMENT  OPFO.K  ;  I  Ni  n 

OFFICE  o!    IN  n  RN  \i    Al  \)i  t 

OFFICE  Ol    C(  iNciist  ^-h  iN.\L  AFF.-IR!; 

OFFICE  01    in  hi  ic    -Ml  AIRS 

OFFICE  OF  GENi  KAl    c  (  i'  Ns;  1 

<MT  ICE  OF  POI  ic  >    IM.'l  1  k;1  \  1  A  [  ION 

OFFICFOF  s>,  SUMK    rK'^iKXMS 

OFFICL  01    i'R<  >'  iR  AM  n  AWING  AND  EVALUATION 

OFFICE  01    (.()\  [  RN\11  N  I    I  \!!n  ()';  \;i  NT 

OFFICI:  OF  FILL  D  ^!  K\  Kl  S 

OFFICE  OF  Sl'i  (.'lAl    I'ROJI  C!^  ANT  PhCK.RAMS 

OFFICE  OF  APMiM'si  RAT  K^N 
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Additional  Routine  I  ses  fur  Svstims  H  (K  — 2  «nd  4-13 

The  lollouini:  ■■r>uini)L-  usc^"  ui-ic-  .i.tortfil  h\  the  [A|ual  f'mplov- 
iiu-nl  ()[>[<.  Mtui'ilv  C  I'lniiiisM.'ii  !">'!  svsu-rns  11  ()C  -  2,  aiiJ  4  1  ^  at  42 
1  R   ('•>  (  I.inu.irs    v    l''""l 

i  In  \\\c  i-\cnl  ih.i!  .i  s\st;-ni  .'f  tixorjs  m.in!l.iini.\i  In  this  acotu  \ 
to  ^jrr\  mil  lis  luiK  lions  uiiticilfs  a  \ioUlion  or  polt-nhal  violation  of 
I,  A,  \Uic'luT  .,i'.il.  i.ri:iiinal  or  r^'milatorv  in  naliiri-.  ami  uHl-iIut 
.ri^ii.u  h\  Li'rui.ii  pillule  or  paMu  ii!,ir  program  sti'iitr.  or  b\  rcuula- 
I;.  :,  i.iU-oi  oiJci  isMii-a  piHsiianl  lliiii'lo,  ih..-  nl.^anI  i;\ouls  in  ihc 
s>sifiii  of  iCLOiJs  ni  !\  fH-  rckrii-.l  a--  a  'roulinc  use,"  to  ttu-  appro- 
priate agency.  s«.hrlhfr  I  ,-dcral.  S'.aU-,  knai  oi  |oii-i;;n.  Lhar^il  VAUti 
itu-  rcspons;bili!\  oI  m'.  c-!l^atl:l^  o>i  pri'-.,\\.\\')y-  sa,  h  violaliori  (>! 
.  l\jo  >\l  u'tli  vn!ou:;u'  or  iin|^l;-rnviil iHf:  ihf  sialulr,  oi  rii!;-,  rtj^ula- 
Ii,.|i  OI   ouii-r  is-iuol  piarsuanl  llicuMo 

J  A  r^■lo^J  troin  i!>is  sNstfin  of  rc;-oi,ts  niav  he  (iisJ.si-J  as  a 
"roiiliiK-  use'"  !o  a  K-ikral.  Slali-  or  looal  at'i-tu  v  ninntain:ni:  cimI 
criiiMiial  or  oi'k.-!  iricvan!  cnlor.  t  ncni  iiiloi  rn  ii|on  oi  oihu-r  periiiK-nl 
inlor  tiia^ioii  sa^h  as  .;.!rtiii  iKrnsos.  it  nrocssarv.  to  ohiam  iriliirn^i- 
Iron   t,-it\aiii   !o  ai'  a.'i-n,  \    tli'^  isi' >n  i  onci-iiiinL:  ttu-  li'rrntr  or   rc!oiili<  ai 


1  f  arr\  ciiipl.i\  I'f,  the  issiiarin'  of  a  setiinlv  clearance,  the  letting  of  a 
contract  oi  the  issuance  ot  a  license,  grant  or  other  benefit 

*  A  record  from  this  s\s!em  of  records  may  be  disclosed  to  a 
federal  aceriiv,  in  resp.irisc  to  its  request,  in  connection  vMth  the 
hirii;i;  or  lels-niion  oi  an  em[-|.>vee.  the  issuance  of  a  security  clear- 
ance, tin-  reportirii;  of  ,m  investigation  or  the  issuance  of  a  license, 
cr.iiit  or  .  I'let  henefit  h\  ide  reijuestmg  ageiK>.  lo  the  extent  that  the 
iiil>>rm.i;ion  is  relevant  .i"d  neLess.nv  to  the  requesting  agency 's  deci- 
sion irr  ihe  rn. liter 

4  \  record  trom  this  sv.rern  of  records  may  he  disclosed  to  an 
aulh.ri/ed  .ippe.il  grievaiK.e  ev.irniner,  formal  complaints  examiner, 
equ.il  ernpl.A  merit  opporlunilv  investigator,  arbitrator  or  other  duly 
aullrori/ed  oII'ki.iI  eng.iged  in  inv  esligalum  or  settlement  of  a  griev- 
.iri.e,  compl.iint.  or  appeal  filed  b\  an  emphnee  A  record  from  this 
svsiern  of  reeoids  m.i>  he  viis^  losid  to  the  L  riited  Stales  Civil  Service 
C  oimiMNSioii  ir;  .l^  w  ird.in.  i.  with  the  agency's  responsibiiit)  forevalu- 
alion  .Hid  oversight  ol  i  (.dei.il  |iersi'niiel  management 

s  A  refold  ti  'ni  this  svsiem  of  records  may  be  disclosed  to 
olTueis  ani  er'ipli'vees  of  the  (iener.il  Services  Administration  in 
lonne.lron  vvi'li  .idrrreesr  r,ii!\  c  services  provided  to  this  agency 
uruler   a>:reenien!   wild  ( >  S  X 
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[6325-01] 

FEDERAL  LABOR  RELATIONS  COUNCIL 

AND  FEDERAL  SERVICE  IMPASSES 

PANEL 

PRIVACY  ACT  ISSUANCES 
Notice  of  Incorporation  by  Reference 

Agency  F'edeia!  Labi^r  Relalions  Couneil  and  Federal  Service 
Impavses  Panel, 

Action,  Incorporation  bv  reference  of  Privacv  .Act  issuances. 

Summary:  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  records  they  maintain  The 
notices  published  last  vear  were  compiled  bv  the  OiTice  of  the  Feder- 
al Register  into  ■■Privac>  Act  Issuances— 1977  Compilation"  The 
purpose  of  this  document  is  to  incorporate  by  reference  the  notices 
that  appear  in  "Privacy  Act  Issuances— 1977  Compilation"  and  lo 
publish  in  full  the  systems  that  this  agcncv  has  amended  since  publi- 
cation of  Ihe  1977  Compilation 

Dates:  This  document  fulfills  the  annual  notice  requirements  of  the 
Privacy  Act  of  1978 

For   further   information   contact    Robert   J    Frechlmg,   6?,2-b2b4. 

Approval  of  the  Director 

The  notices  of  systems  of  records  of  this  agency  which  appear  in 
"Privacy  Act  Issuances — 1977  Compilation"  are  incorporated  bv  ref- 
erence The  Director  of  the  Office  of  the  Federal  Register  granted 
approval  to  incorporate  by  reference  these  Privacy  Act  issuances  on 
August  16.  1978. 


1977  Compilation  L  p-To-Date 

Information  aK^ut  this  agencv's  systems  of  reeords  thai  aptx.-ars  m 
"Privacv  .^c!  Issuances— lO""  Comniation"  is  eompleu  ?.nd  urie- 
daie  Since  publication  of  the  19"  Compilaiu^n.  ihis  age-..v  has 
made  no  chances  to  Us  s>  stems  of  records 


A\ailabilit>  nf  19" 

"Privacv    .Att   Issuances- 
gional   Deposiiorv    Librarie 


Compilation 

]Q~"  Compiiaiior,"  is  a',  ailabie  !'^~  Re- 
al 50  locations  around  the  countrv  and 
can  be  examined  at  these  libraries  free  of  charge  The  19''7  Compila- 
tion IS  also  available  at  the  General  Services  .Administration  Federal 
Information  Centers,  which  are  located  at  38  central  points  around 
the  countrv  and  ma\  be  examined  at  the  central  headquarters  and  all 
field  offices  of  this  agency  It  is  also  available  for  purchase  I'rom  the 
Superintendent  of  Documents.  C  S  Governmenl  Printing  Office. 
Washington.  DC  2fl40;  I  pen  request,  the  Office  of  the  Federal 
Register  will  furnish  a  pholocopv  of  the  full  text  o'  a  particular 
rec'.ird  svmc-i  pc^^hshed   in  Ihe   1"^""  Conipil.rii.T.   for  a  nominal  fee. 

lx)cation  of  Notices  in  19"'7  Compilation 
Notices  of  this  agcncv'^  sv  stems  of  records  appear  in  Volume  I  of 
the   l')~7  Compilation  at   page  4-402  (42  FR  4-402,  Sept.  20,   1977). 
The  price  of  ihis  \  elume  is  six  dcllirs  and  ffiv  cents.. 

Dated    .August  24.  1Q"S 

B>  the  Federal  Labor  Relaiions  CouikiI 


He 


B    Fra/ie-  HI, 
t.xCii.l:yi   D. rector. 


Bv  the  Federal  Service  Impasses  Pane! 


How» 


d  V. 

EXCL 


Sx> 


vmon. 


[FR  Doc   7S-245-S  Filc-d  9~5--b.  g  45  am] 
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[6820-34  J 

GENERAL  SERVICES  ADMINISTRATION 

PRIV  ACY  ACT  ISSl  ANCJS 

Notice  of  Incorporation  by  Reference 

Agency   Gi-n<  rjl  Services  AdminiMianon. 

AclK^n   liKornor.iii.m  bv  rcfcTcncf  of  Privacy  Act  issuances 

Sununarv.  J  cdcral  agencies  are  required  by  the  Privacy  Act  of 
l'r4  U'  jiive  annual  nonet-  of  certain  records  that  ihey  maintain  he 
noiicc-s  published  last  year  %verc  c.u.ipiled  by  the  Office  of  the  K-ck-r- 
^1  RekTi'ler  inlo  -Pnvacy  Act  Issuances- 1977  Compilation  The 
purpi^ie  of  this  document  is  to  incorp.^rate  by  reference  the  notices 
that  appear  in  ■Privacv  Act  Issuances-  1^77  Compilation  and  o 
publish  in  full  the  systems  that  this  agency  has  amended  since  publi- 
cation of  the  l'*77  Compilation 

Dates  This  diKumeiU  fulfills  the  annual  notice  requirements  ol  the 

Prn.KV  Act  of  I'^^X  ,  .  ,,^  _  , 

For  further  information  contact  Mr  William  Hiebert.  Records 
Manafemenl  Branch,  Paperwork  ManaL-emenI  Division.  202-566- 
()^7.V 

Approval  of  Iht  Director 
The  notices  of  systems  of  records  of  this  agency  vyhich  appear  in 
•■Privacy  Act  Issuance-s  - 1477  Compilation"  are  incorp<nated  by  ref- 
erence The  Director  of  the  Office  of  the  Fetleral  Register  granted 
appioval  to  incorporate  bv  reference  these  Privacy  Act  issuances  on 
July  n.  1478  Published  btloyv  is  a  list  of  the  systems  of  records  that 
this  agency  has  deleted  and  the  full  text  of  systems  of  records  that 
this  al-eiicy  has  amended  since  publication  of  the   1477  Compilation 

1  1  he  following  systems  of  records  are  deleted  as  it  has  been 
deleniuned  that  the  systems  either  do  not  contain  personal  informa- 
lioii  suhiect  to  the  proyisions  of  the  Priyacy  Act  or  that  any  personal 
intormalion  in  the  systems  is  not   retrieyed  by   a  persona!  identifier 

a    Work  Measurement.  Performance.  <uhI  Analysis  Systems  GSA/ 
FSS O  (;V(XMX)H4I 
I  b    Pro|ccl  Control    Assigiimeiil   and  RefHirliiig  Systems  GSA  TSS- 

I      3  cvixvdo.s'v 

I  c    Work  Record  Systems  GSA  TSS  11  (2.1  (Xi  (XW.^). 

2  The  follow mg  systems  of  nxords  are  deleted  as  il  has  been 
delerniMud  thai  the  systems  of  records  are  covered  by  and  duplica- 
tive of  the  Civil  ServK-e  Comniis.sion\  systems  of  records  CSC/ 
G()\  1  I  Appeals,  Grievances,  and  Complaint  Records,  CSC/ 
G()\  I  ',  Cieneral  Personnel  Records:  and,  or  CSC/GOVT-5,  Re- 
ciuitiMii.  [  vaminiiig.  ani!  Placement  'Kecords 

a   Pniplovee  Appiais.il  F  lies  GSA  OAD  2  ( 2. "< -00-0002). 
I  b    Incentive  Awards  F  lies  GSA   (IAD-"'  (21-00-0005). 

I  c     Disciplinary     Xenon   and    Appeal    and    Grievance   Files  GSA/ 

0.\[")-X  C'-OtMXViM 

d    Staffing  Aeliciiies  ReconK  C,SA/(1AD- 10  (2.'<-00-OOIO) 

e   Trainee  Program  Peeonis  tiSA 'OAD- 1 1  (2  »-(Xl-()OI3). 

f  Record  of  F  oniial  1  raining  GSA, OAF)  14  (2  VOO-0OI4). 

g    Pr.vessim:  and  Records  Files  GSA  OAD  l!<  (2.VOO-(X)18). 

h   Test  Materials  GSA /OAD-20  i:3-(XMK)2l)l 

i.  Discrimination  Complaint  File  GSA.'GAF)-i5  (2.1-00-00.^8). 

3  The  system  of  records.  Fund  Raising  Campaign  Files  GSA/ 
O.AD-.I  (23-00-000.1),  is  deleted  The  system  of  n-cords  contains  sta- 
tistics only  Lists  of  individuals  showing  the  amounts  of  their  contri- 
butions arc  not  prepared 

4  I  he  system  of  records.  Key  Personnel  Uuectory  and  Key  Con- 
tact Card  GSA/FSS14  (2.^-<X)-00»)9),  was  deleted  on  November  2. 
I<n7  (42  FR  5715) 

5  A  new  general  routine  use  was  added  to  the  appendix  following 
the  GSA  notices  of  systems  of  records  on  May  23.  1478  (43  FR 
22242)  The  routine  use  covered  disclosures  of  information  from  the 
CiSA  systems  of  records  to  agents  of  GSA  The  revised  appendix  is 
as  follows: 

Apnendix 
The  following  routine  usi   sinements  will  apply  to  General  Ser- 
vices Administration  iiotices  where  indicated: 

R<iiiiine  L'se — Law  Enforcement 

III  the  event  that  a  system  of  recoriK  ni.iintained  by  this  agency  to 
carry  out  its  functions  indicates  a  VKil.ition  or  potential  violation  of 
law.  whether  civil,  criminal  or  rigulatory  in  naluie,  and  whether 
arising  by  general  statute  or  pariiciilai  program  statute,  or  by  regula- 
tion, rule  or  order  issiK'd  pursuant  llieicto,  the  relevant  records  in  the 
system  of  records  may  be  ri-ferred,  as  a  routine  use.  to  the  appropri- 
ate agency,  whether  Federal,  Stale,  l<Kal.  or  foreign,  charged  with 
the  resp«>nMbility  of  investigating  or  prosecuting  such  violation  or 


charged  with  enforcing  or  implemenling  the  si.itute  or  rule,   regula- 
tion, or  order  issued  pursuant  thereto 

Routine  L'se-  Disclosurt   U  lieii  Reqiieshng  Information 

A  record  from  this  system  of  records  mav  be-  disclosed  as  a  routine 
use  to  a  Federal.  State,  oi  liKal  agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion such  as  current  licenses,  if  necess.iry  to  obtain  information  rele- 
vant to  an  agency  decision  concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefil 

Routine  Use— Disclosure  v'f  ReeiuesieJ  Informalion 

A  rei.orJ  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agencv.  in  res[-H'nse  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requestmg  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter 

Routine  l'se   -Grievance,  Compl.iint,  Appeal 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appe-al  or  grievance  examiner,  formal  complaints  examin- 
er, equal  employment  opi>ortunily  investigator,  arbitrator,  or  other 
duly  authorized  Official  engaged  in  inv estigatum  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by  an  employee  A  record  from 
this  sysiem  of  records  may  be-  disclosed  to  the  L'nited  Statts  Civil 
Service  Commission  in  accordance  with  that  agency's  responsibility 
for  evaluation  of  F  ederal  personnel  management 

To  the  extent  that  official  persiMinel  records  in  the  cusKxIv^  of 
GS.A  are  covered  within  systems  of  records  published  by  the  Civil 
Service  Commission  as  Government-wide  records,  those  records  will 
he  c<Misidered  as  a  part  of  that  Government-wide  system.  Other 
offici.il  personnel  records  covered  by  noiici-s  published  by  GSA  and 
considered  to  be  separate  systems  of  recl^rds  may  be  transferred  to 
the  Civil  Seivice  Commission  in  accordance  with  orficial  personnel 
programs  and  activities  as  a  routine  use 

Rouiine  l'se  — Congressional  Inquines 

.\  record  from  this  system  of  records  may  be  disclostd  as  a  routine 
av-  to  a  Viemher  of  Congress  or  to  a  Congressional  siaff  member  in 
responsi  to  an  inquiry  of  the  Congressional  clTice  made  at  the  re- 
quest of  the  imiivuki.il  about  whiwi  the  recou;  is  maintained. 

Routine  I  se— Pruale  Relief  Legislation 

The  information  contained  in  ihe  foilov*  mg  xyslems  of  records. 
GSA  OAD  1  through  lb  (iSA  ADIS-i  s.  6,  .ind  7,  GSA/PHS  1. 
GSA,FSS8.  and  (iSA'FPA-2  throi.gh  12.  will  be  disclosed  to  the 
OfTice  of  Management  and  IJudget  in  ccHinei-tion  with  the  review  of 
private  relief  legislatKui  as  set  i'.uih  in  OMF)  Circular  No  A-1"  at 
any  stage  of  the  legislative  coordin.v  i.hi  dnc  clea.ance  process  .is  set 
forth  in  the  circular 

Routine  l'se— GS.A  Agents 

A  record  from  this  system  of  records  may  N.  d-sclo^ed  as  a  routine 
use  (1)  to  an  expert,  a  consultant  or  a  contractor  of  CJSA  to  the 
extent  necessary  to  further  the  performance  <^f  a  F-e"deral  dulv  and 
(2)  to  a  physician  to  coiuhict  .t  fiinessfor-dulv  <.  xaminatuni  of  a  GSA 
officer  or  employee 

6  The  system  of  records.  Career  and  I  xe^utive  Development 
Records  GSA/OAD  11  (2.1-(X1-(X)1 1).  is  revised  to  reP.ext  changes  in 
the  categories  of  records.  The  revised  system  of  records  is  as  I,  I'ows 

CSA/OAD-ll  123-00-0011) 
•System   name:   Career   and    Fxecun..     Deveiopn-ent    Ri.oids   (}SA/ 
OAD 
System  location:    Pus  system  is  lo,  sw  d  in  ifii   pervwinel  oifues  at 
the   addressc-s    listed    in    the    appenoix    for    the    Offve    ol    F'crs.nnel 
following  the  notice  CiSA/OAD-22    the  GSA  Central  Office.  Of'ice 
of  Personnel,  lJ<th  and  F  Streets  NW  .  W.ishmgion.  DC     20405    and 
within  offices  of  the  services  and  staff  offices  throughout  GSA  vvheie 
there  are   participants   in   the  GSA   Career   Developnien;    Program 
Categiirii-s  of  individuals:  C  urnnt  n-ni  former  GSA  employees 
(atmories    of    records    in    the    svstem:     1  ne    lollowiiig    recrd'    are 
maintained  for  the  purpose  o(  momloiing  and  doe  umei. ting  the   p.  r 
formance  and  status  of  ihe  GSA  Career  [Xveleipnienl   Program  .in.l 
GSA  Executive  Development  pariu  'p.intx 
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1  Career  fi>kkrs  (supervisory  assessments,  cc.u;iNe!mg  repcr's.  and 
specific  and  leriiasive  developmental  plans') 

2  'Training  and  .Advancement   Development  Agreement  (TAD.A), 
Career    Advancement     Developmental    Agreement    (CAD.A).     Inter-- 
Career    Development    Agreement    (ICD.A).    Career    Intern    Develop- 
nunlal   Agieement  (CID.A).   Upward   Mobility   Development   System 
{IMD.A1,   and   Career   Inlern   L")ev  elopment   System   (CIDS)   records. 

.1    GSA  Form  1.14').  Personal  Ilala  Statement 

4   GSA  Form  .1328.  I'pvsard  Mobility  Interest  Survev 

5,   C^S.A   Form   2t-.14,  Job   FJemcnt   Appraisal   for  Career   Potential. 

b.  GSA  Form  2')90,  Notice  of  Irainec  Fntry 

Authority  for  maintenance  of  system:  5  L  SC  41().">  and  5  ISC 
411:1 -4.10K. 

RdiUine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  1  he  roiilmc  ust-s  ol  these 
records   are  deserihtd    m    ihc   appendix   f.iiln\ing   the   GSA   nonces 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   .All   records   wilhin  this  system  are  maintained  on   paper 

Rctritvability:  .All  -chords  w^thm  this  system  are  prinianl)  retriev- 
able by  name 

Safeguards:  NK'hen  not  in  use  by  an  authorized  person,  these  recoids 
are  stored  in  lockahle  metal  file  cabinets  or  in  secured  rooms 

Retention  and  disposal:  Disposition  of  records  shall  be  m  accord- 
ance wilh  the  HH.  CjS.A  RLv,.rds  Maintenance  a-.d  Di5posi!!on 
System  (OAD  P  ISJo:) 

System  managerts)  and  address:  The  Director  of  Personnel.  18ih 
and  F  Streets  NV\' .  W  ashinglon,  DC  Mailing  address  General  Ser- 
vKes  Administration  iBP),  Washington.  D  C    2n4(.)?, 

Notincation  procedure:  Current  employees  may  obtain  information 
about  v^hether  they  are  part  of  this  svsl-^m  of  records  from  their 
supervisor  or  from  the  personnel  officer  at  the  appropriate  address 
listed  in  the  appendix  following  the  notice  GSA/O.AD-22,  or  from 
the  Director  of  Per'-onnel  at  the  address  noted  above,  whichever  is 
applicable  Former  employees  may  obtain  information  from  the  Di- 
rector of  Pers*->nnel  at  the  address  lisied  above. 

Record  access  procedures:  Requests  to  access  records  fiom  currcul 
employees  should  be  directed  to  the  employees'  supervisor  oi  to  the 
personnel  officer  at  the  appropriate  address  listed  in  the  appendix 
following  the  notice  CiS.A /O.AD-22,  or  to  the  [Jirector  of  Personnel 
at  the  address  noted  above,  whichever  is  applicable.  Former  employ- 
ees should  direct  requests  to  access  records  to  the  Director  of  l''er- 
sonnel.  General  Services  "uilding.  at  the  address  listed  in  the  appen- 
dix. For  identificalion  requirements  refer  to  the  agency  regulations  as 
outlined  in  41  CFR  105-b4 

Contesting  record  procedures:  C3S.A  rules  for  access  to  records,  for 
contcsiiTig  the  conle:ils.  and  appealing  initial  deterniiiiatio/KS  are 
issued  in  41  CFR  105-64.  published  in  the  Ft  l>l  KM    R[(,isilR 

Record  source  categories:  The  information  upon  vvhuii  ll'.ese  rec- 
ords are  based  is  provided  by  the  following  sources 

I.  Career  folders  F.mplovee  completed  GS.A  Fiirm  L'>4'5  and  su- 
pervisor's evaluations:  except  employees  in  levels  CiS-8  and  below 
and  watte  system  equivalents,  where  GS.A  Form  3328  is  used, 

2  T.\DA,  C.ADA.  ICD.A.  L'MD.A,  and  CIDS  Correspondence 
between  personnel  specialists  m  GS.A  Central  Orfice.  and  the  person- 
nel specialists  in  the  operating  offices  of  GS.A  and  those  in  the  Civil 
Service  Commission 

1     CJSA    F-orms    1344     L-mployecs   and    official    personnel    folders 

4  GSA  Form  2634  Fmplovm.ent  offices  of  the  personnel  offices, 
supervisors  both  past  and  present,  or  I'lher  individuals  who  are  famil- 
iar with  the  candidates 

5  GSA  Form  Z'J'^)   C;)rficial  personnel  folders 

6,  The  system  of  record-..  Compensation  and  Classification  Recor»is 
GS.A'O.AD-17  (21-CX)-aJ17),  is  revised  to  delete  classil'ication  appeals 
which  are  covered  by  the  Civil  Service  Commission's  system  o( 
rec<^rds  CSC/GOV  F-f  and  to  delete  the  Federal  Protective  OtTicers 
Studv  which  IS  filed  by  study  title  and  not  by  individual  identifier 
The  revised  s\sieni  of  records  is  as  follows: 

(;SA  OAI)-17  123-00-00171 

System  name:  Conipeiis;ition  and  Classification   Records  GS.A.'OAD, 

System  location:  This  system  is  maintained  in  the  persiuusel  offices 
t'f  GSA  at  the  addresses  listed  in  the  appendix  following  ll.e  notice 
GS.A  ().AD-22.  as  well  as  the  GS.A  Central  Office.  Office  of  Pcrson- 
ikI,  iMh  and  l-  Sneels  NW.,  W.ishmgton,  D.C.  20405. 

(  ateuories  of  individuals:  Current  and  former  emiilovees  of  GS.-\ 
and  applicants  for  GS.A  positions. 


Categories  of  records  In  the  system:  Records  consist  of  documents 

relating  to  overseas  -employees.  si,pergrades.  classification  surveys, 
leave  and  pav  administration,  and  position  descriptions'  These  rec- 
ords are  maintained  for  the  purpose  of  properly  implementing  Ihe 
activities  and  requirements  relevant  to  compensation  and  classifica- 
tion within  CiS.A 

Authority  for  maintenance  of  system: 

1.  Overseas     employee     file      5     U.SC      5921     through     5925. 

2-  Supergrade  file:  5  U.SC    5108 

3.  Classification  surveys:  5  L'  S  C    5115 

4.  Leave   and    pay    administration:    5    U.SC.    5301    through    6326. 
5   Position  description  file:  5  L-  S  C   5113 

Routine  uses  of  records  maintained  in  the  svstcm.  including  catego- 
ries of  usrrs  and  the  purposes  of  such  uses:  The  routine  ust-s  ot  these 
records   are   described   in   the   appendix   following   the  GS.A   notices. 

I'olicics  and  practices  for  storing,  retrie>inc.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  AH  records  within  this  system  are  maintained  on  paper  in 
f  Ic  folders  and  card  files. 

Rctricv ability:  The  records  within  this  system  are  primarily  rctriev- 
aMe  bv  :ian:e 

Safeguards:  Wh.en  not  in  use  by  an  authorized  person,  these  records 
are  stored  in  lockahle  metal  file  cabinets  or  in  secured  rooms. 

Retention  and  Disposal:  Disposition  of  records  shall  be  in  accord- 
ance wi:h  the  11  fi  CjS.\  Records  Maintenance  and  Disposition 
Svstem  'X)\D  P  l!>20  2.) 

System  manapcr(s)  and  address:  Ihe  Dreclor  of  Personnel  at  I8th 
andF  Streets  NV\  ,  Washington,  D  C    20405 

Notirication  procedure:  Current  cnipio;. ecs  may  obtain  information 
about  whether  they  are  part  of  this  sysiem  of  records  from  their 
supervisor  or  from  their  personnel  office  at  the  appropriate  address 
listed  in  the  appendix  following  the  notice  GS.A/O.AD-22,  or  from 
the  Director  of  Personnel  at  the  address  noted  above,  whichever  is 
applicable.  Former  employees  and  applicants  for  GSA  positions  may 
obtain  information  from  the  personnel  officers  located  at  the  address- 
es listed  in  the  appendix. 

Record  access  procedures:  Requests  from  current  employees  to  gain 
access  to  infoimation  pertaining  to  them  should  be  directed  to  their 
supervisor  or  to  their  personnel  officer  at  the  appropriate  address 
listed  in  the  appendix  following  the  notice  GSA  OAD-22.  or  to  the 
Director  of  Personnel  at  the  address  listed  above,  whichever  is  appli- 
cable Former  employees  and  applicants  for  GSA  positK->ns  should 
direct  requests  to  gam  access  to  information  pertaining  to  them  to  the 
aprr'Tfi'tc  ^^■'^  personnel  officer  at  the  address  listed  in  the  appen- 
dix. For  identification  requirements  refer  to  the  agency  regulations  as 
outlined  m  41  CFR  105-64. 

Contesting  record  procedures:  GS.A  rules  for  access  to  records,  for 
contesting  the  contents,  and  appealing  initial  determinations  are  pro- 
mulgated" in  4!  CFR  105-64.  published  in  the  FhDIRXL  RioiSM.R. 
Record  source  categories:  The  information  on  which  these  records 
are  based  is  provided  bv  the  individuals  themselves,  official  personnel 
folders,  other  employees,  and  sup<rvisors. 

^  Fhc  svstem  of  records,  Labor-Management  Relations  Files 
GSA/O.AD-7  (23-00-0007),  is  revised  to  reflect  changes  in  the  cate- 
gories of  records.  The  revised  system  of  records  is  as  follows: 

GSA/OAD-7  (23-00-0007) 

System  name:  Labor-Management  Relations  Files  GSA/OAD. 

System  location:  The  system  is  located  in  Ihe  personnel  offices  of 
GS.A  at  the  locations  listed  in  the  appendix  following  the  notice 
GSA/OAD-22:  the  GSA  Central  Office.  Office  of  Personnel  at  18th 
and  F  Streets  NW,,  Washington,  DC.  20405;  and  various  service  ariU 
staff  offices  throughout  GS.A 

Categories  of  individuals:  GS.A  employees  who  are  union  officials 
or  are  in  an  exclusively  recognized  unit  Also  GSA  employees  who 
have  filed  grievances  under  the  negotiated  grievance  procedure. 

Categories  of  records  in  the  system:  The  following  records  are 
maintained  in  order  to  identify  and  record  those  employees  who  are 
included  in  exclusively  recognized  units,  under  dues  withholding. 
elected  or  appointed  as  union  officers,  whose  grievances  have  been 
resolvt'd  b>  arbitration  awards,  and  who  use  official  time  for  repre- 
sentational functions: 

1  Union  dues  withholding  request  or  revocation. 

2  List  of  employees  who  are  elected  or  appointed  union  officers 
or  officials, 

3,  Arbitration  awards  based  on  employee  or  union  grievance. 
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NOTICES 


Vuthonlv    fi.r    mi.int»nanct    of   s,>sli-m:    Iv.uliM    Ontrr     114'M      is 

Routinf  I1S.S  of  records  mainlaimd  in  thf  sysUm.  including  caU«.v 
rics  of  users  and  the  p.irp.)vs  of  smh  uses:  Mu  -xoline  um-  ot  !tHV 
n,..i>l.    ,•■,     >lvs»nh,>!    w     ;!..     .1(MhikIm    l.-lhuMiiK    ihe    CSA    oolK.-s 

I'oIkus  and  praet.ces  for  sf.rmv;,  relne^int?,  *.cessmr.,  rela.nm^,  and 
disposing  of  records  m  fhe  s>stem 

SloraKi.   I'M"'    m  . . -uls  anit  tn  u  Inn',    l,siir./s  ,,,  fiU    .  ahiiu  !>. 

Kelnevahilit^     I  .led  alph.ibcn.  ..!!v  .1!  i.K,,IKl^^  h-,   .,.,:,„ 

Safeguards  '^V  (un  nol  in  usi  "^n  an  ..yihon/cil  p>is,,a,  thcsi  -eovj. 
an    sioini  ir   i.  ^  k.ihle  n>ela!  tlli    ..i^nuls  .>:    m  sceureil  i.'O'i.s 

Hetention  and  Disposal:   Disp. -,:„.,-,  ut   u-...uU  shall   K    in  a.s„rj 
.,,,,.    ,,,,(,    ,.„     Mil     (AA     K...'i,is    MiKiit  fiaiKc     .iiu!     Disposnioii 
SvsiL  i!    K  )  \n  !'  '  ■>:  ^'i 

System  manauertsi  and  addn-ss.  !  Ik  Hirecuu  .!  iMsn,,,.,!.  !K|h 
,,11.11    SiKTls  NU      U.slini^M.!.,  IM      :<»*>^ 

Notification  prcK-i-ilure:  (u:-ru\  ,r!;pi.>v.  vs  ma-,  ..hla.n  inf. -mialKM. 
aboul  uhclhci  lhe>  art  a  r-ar;  ,<!  !i..s  svsurr,  .A  ,c.o,,|.  'rn,r,  tluu 
supervisor  or  from  Ihf.r  pe.s.n.u  i  .(lue.  ar  th,  mt'-P"'"  "f'-jf^-^'' 
hsled  n,  the  appi-iHl-x  foihmiiu-  'J .  nolK  e  (  ,S  A  OAH::,  or  fn-rr 
the  Oireclor  of  Persoiu.cl  al  !lu  a.l.lnss  ,i,.!,-el  ah.  s.  .  \s  Hk  h.M  r  .^ 
•pphcablc.  f-ormer  empl  \ffs  I'lav  ohiain  01!.  u  i"aii.>p  '!■•;'  ;ni  pvi 
soniicl  officers  al  llu   aJ.I'.-s-  lisled  in  {he  a(-peiul>s 

Record  access  pr(H-t><1urcs:  KequeMs  InTii  ,  ui'.i.'  cnipi.'w.  ^  1.-  pa^n 
a,,,,.  I,,  loh  I'liali.in  perlaininc  1.^  ih>  in  sh.'uM  be  liiMvi.-J  1.  !he;i 
Supe-rMsor  or  1.  !h.  n  personnel  >>l!i..ei  al  llu  ai>piopa.ale  ai!c|:ess 
listed  in  the  :,ppemln  h^llouing  th.  ro;,,,  (,S\  OAI)  :.  "f  ■"'''!" 
Director  i.f  !'ers,.iiiH!  al  Ih,  ahoM  aJJiesv  vsha.lusei  ■>  a|^pli.  ab.> 
Former  enipl.Ti-s  sU.uUl  ihr.-l  nvpaesis  ;o  aain  access  ;,.  nhnnM 
tion   pe.fan.iMv    lo   :l<n,    !o   ih,    app-opnau    personnel   .'.niset    al   k'h 


:i!>:M-s  iis;,il  it-  'tu    appendix    For   u!.  niificatiPn  rciju-'e-r..  1!-  u  f ( f  'o 
Iht   a^-e-H,  \   n^'ulalion  a^  oulliiud  in  41  CVR  lOf  M 

{  ontestinij  record  procedures:  tiSA  rules  for  access  10  ni.rJs  l<>r 
.av!ies!,nL'  !h.  wnlents,  a>it1  appeahnt  ininai  ileti  rniinalions  are  pio- 
r  i.ijaleil    in    41    CIK     l"<M,    publislieil    ;n    t^-e    FlDIHM     Rl'.lsllH 

Record  source  categories:  (  )iTk  lais  pnpar'n^;  Tiis  anj  ren-.i-  suN 
niilted  b)   C'7ipl>>ees 

ATailabilily  of  l''^7  C  ompilation 

■•l'':'.a>\  Av!  IssiiaiKc  l''""  (.  oinpil.ilion"  n  asailable  from  Re- 
pKinai  Deposilors  1  ibranes  al  '^O  i.valioiis  around  the  country  ar>d 
■an  he  exarMned  al  lh<-se  hbraries  live  of  charge  The  l')77  C  oinpila- 
lion  IS  a!^o  jsailahle  a!  the  (i<M:ral  Siisiscs  A  J.iiiinislralHin  f  edi  ral 
Jnlorni.i-ion  Cenleis.  whith  aie  lov  ated  at  'S  central  p<'>ints  aro^urul 
Iht  coiiiilrv  and  rni\  be  e\jniineil  al  ihe  Central  OtTice  and  all  I'eld 
olTites  of  ihis  a^eiK  V  ll  is  also  asailahie  for  purchase  fioni  the 
Si'Ptnnicmknl  of  DcKimienis.  I  S  (r-ve:!imcni  Printing  OffisC, 
W,i>MiuMoii.  1)  C^  :()4<i:  I  poll  ieq>:esl,  iIr-  OiTice  of  the  F  eiieral 
R-!-:-.r  uiM  furn,sh  a  photo,  op-,  of  the  full  text  tif  a  particular 
.^,',.,j,   ,,.k:m   |.,,hhshed   in   iht     l^'"  *■  or.p'iili.n   for  a   noriin -.1   fee 

Ixtcation  of  \otices  m  1977  C  ompilation 

Nc'lices  ot  (his  agenc\  s  s\  stems  c>f  records  appear  in  Volume  I  of 
;he  l'»77  C'onipiialion  slaniUf'  on  p.v^ic  4'''' M)  (4?  FR  4^7.«),  Septem- 
Kr   ri     IT""!     Ihe   piitt    oi   Ihi^   \olunu    >  six   dollars  and   fitlv   tent5 


^.ik.-uM   16.  l''7S. 


NcKtruin  1     L  inton. 
((/.•If  Dirtcior  oj  AdmmislrijUon. 


[!  R  D<K    78  :45*(!  F  lied  '^  5  7H,  H  45  am] 
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NATIONAL  TRANSPORTATION  SAFFTY 

BOAR!) 

}'RIVA(  V  ACT  ISSl  ANCl  S 

Notice  of  Incorporation  by  Reference 


r:iiisp(.rialion  Saiety  Board. 
n  h\  reference  of  Privacy  Act  issuances. 
agencies  are  requited   by  the   I'rivacv    .Act   of 
notice  of  certain   records   they   maintain     I  lie 
were  compiled  by  the  Office  of  the  bcd,T- 
•   Act    Issuances— 1977   Compilation."    Ihe 


Agency:  Naiio: 

Action:  Incorpor.iii 

Sumn'.iis     I  ederal 
|4''4    to    cne    anniiil 
noliees  pubhshv'.l   i.i-I    \e; 
al    Register    in!.>      Ttn.! 
piirpost'   t'l    ih.is   ciovunu-: 
ihal  appi  .ir  m  'I' 

Dale     I  his  tlo^iinKin 
l'ri\ac\    Xs !  !o!    iv~,s 

For  I  im'ki  nfoiniation  contact:  Frit/  L  Puis.  Genera!  Counsel, 
\;iuvii!  I  r:itiM^ort,iiion  Safeiv  Board,  HOO  Independence  Axeiiue 
•sU      W  j-hiin".  n.  DC.  205'i4,  202-472-6034. 

Apprioa'  "f  !fic   Director 


it  IS  tt)  incorporate  by  reference  the  notices 

Act  Issuances— 1^)77  Compilation  " 

fulfills  the  annual  notice  requiremenls  of  the 


1  1 

-V-.v. 
ei  i  11- 


le 


itK  es 
.\.  1 
I  he   Dtiv-.l 


I  s. stems  of  records  of  this  agenc\   which  appear  in 
i,,,.,.^.s — IQ"'7  Ccniipilation"  ate  incorporated  by  ref- 


.i[<pro\  ll  to  incorporate  by  reference  these  Pri\ae; 
Autust  16.  1978 
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A^i   Issuances  on 


I  p-to-I>atc 

it  ills  ol  rcso'tis  that  appe.irs  in 


.t   1 


Office  of  the  Federal   Register  granted 


1977  Corrc'latie- 

liiftirmation  about  Ihis  ageiKj,'.  s\ 
■Pnsacy  Act  Issuances— 1977  Compilation"  is  complete  and  up-to- 
date  Since  publication  of  the  1977  Compilation,  this  agency  has 
nuiJe  no  changes  to  its  systems  of  records. 

\»:,nabilii>  of  iQ"7  Compilatiua 
"F'rivacy  Act  lssL,aoi.cs — i^T7  Compilation"  is  a\ailable  from  Re- 
gional Depository  Libraries  at  50  locations  around  ihe  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tion IS  also  available  at  the  General  Services  Administration  Federal 
Information  Centers,  which  are  located  at  38  central  points  around 
the  ctiuntry  and  may  be  examined  at  the  central  headquarters  and  all 
field  offices  of  this  agency.  It  is  also  available  for  purchase  from  the 
Supentitendent  of  Documents,  U.S.  CVnernment  Priming  Office, 
V.'ashington,  DC.  20402.  L'pon  request,  the  Office  of  the  Federal 
Register  will  furnish  a  pliotocopy  of  the  full  text  of  a  particular 
records  system  published  in  the  1977  Compilation  for  a  nominal  fee. 

Location  of  Notices  in  1977  Compilatiua 
Notices  of  this  „^.   ...  s  systems  of  records  appear  in  Volume  I  of 
the  1977  Compilation  ai  42  FR  4^441    The  price  of  this  Volume  is  six 

Dated:  August  25,  1978. 

iRANt  is  li     Mc.ALix-.is 

Acting  Chairman. 

[FR  Doc.  78-24635  Filed  9-5-78;  8:4=  ar:] 
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NOTICES 


FFNNSYIA  AMA  A\  KM  K 
DKVKIX)PMKM  <^0R»*^>R^^T10N 

PRl\  ACY  ACT  ISSl  AN(  I  S 

N(,tKt  of  Incorporation  by  Reference 

APoncy    1\.m:^s;v  -■■<■'  A'...aH    |>,  wl. ,,'">,.:  Corporation. 

Acoon    Incorpora.K.,,  by  icIcckc  ol  l'...a.v  Act  -^^u«"';es 

Summary:  I  edcral  agenocs  are  rcqu.red  by  .he  ^'^^^J^\;l 
1974  lo  give  annual  nonce  of  certam  records  they  mamta,,,  .. 
„..os  pubhshed  last  year  were  compiled  ^y^l^'^^Jj^'^.^ 
,,,  K  ^.ster  .n.o  ••Pnvacy  Act  Issuances- rJ77  ^"'"P'''' '*^"_^  J;'; 
p...,,o;e  of  .h.s  document  is  to  incorporate  by  Reference  the  r^ot  c 
,l,a.  appear  m  ••Prnacy  Act  Issuances-  1977  Comp.la  .on  and  U= 
publish  m  lull  the  systems  that  this  agency  has  amended  since  publi- 
cation of  the  1977  Compilation.  .      r  ,k„ 

Dates:  This  document  fulfills  the  annual  notice  requirements  ol  the 

Privacy  Act  for  1978. 

for  further  mformation  contact    li.w!.,.i.s    A.    ;n.    ^" '^    '"■ '' ' 
OfTicer.  Pennsylvania  Avenue  Devclopnun.  c     •;     "'''"'■  ,^^^"^"  "■^' ' 
425  l.Mh  Street  NW  .  VVashniplon.  D  C    2(»o'-J    -    -  ^,6-1218 

ApprdN.il  ot  Ihi   IMrtttiir 
TTie  notices  of  systems  of  reco.U  .1  !l:,s  agency  ulii,  I.  .ippe.ir  m 
"Privacy  Act  ls.suances-1977  Cornpil.m.  .„-  are  inco.p.':  •.;..>)    v.   ,cv 
erenee.  The  Director  of  the  Office  ol  ih:    1  .>...'   «        '   '   ^    ' ''^  ' 


appr,-^,.l  to  uHorix-r.ite  hv  reference  thev.-  Pnvacy  Act  issuances  on 
July   l.v   l'»"H 

1977  C  ompilation  L'p-To-Daie 

In'ornnlPT  ,iN<,,t  this  a.-pcv\  ^vst.•ms  of  records  that  app^'ars  ,n 
■■l•,,^u^,  \  1  l-su..Pcrs  1  1-7  C.HT.pilalHV,-  is  complete  and  uplo- 
,l.,ir  Smk,  ruf-lK.i'io"  ol  the  1''"  Compilation,  this  ageiKN  has 
nude  n<>  vh.uiijfs  to  ils  svstiuis  of  rciords 

.\vailabilit>  of  1977  Compilation 

••l'-.v„N  A.i  Ksu,,n,rs  I'J"  (  ottiiMlatioii"  is  av.ulahle  from  Re- 
,-,on.,l  IVp.  s,i:.r^  1  ,b:.i::.-  .il  "''  l.v,:ions  .u.nnul  ihe  coumry  and 
,,n  !-,■  V. L.U.J  ...  tlu.c  hl-r.HHs  !u.  of  chaige  1  lie  1977  Compil.t- 
|.  ,„  ,^  ,is<  ,\  il  ,Slc-  .11  ;':c  (.--.^.ii  ScivKi-s  AJminislralion  Icclcral 
,'.',,,  ,,..;■;  „,  (ont.rs.  uh,.h  .uc  lo.  .,!,  d  at  ',-<  central  points  around 
,.u-  ..Hiiiis  .in  I  m.r.  h<  (V  .n.:t.:->l  .1  !''c  cnttal  hcadquailers  and  all 
,,,.>j  ,  ,,-,^  ,..,  ,,|  ,i,is  ,,,-r'!  \  li  1^  :'!•-  '  .n.iil'i'Tlc  lor  puichase  Irorn  ttie 
s',,",  '■'■'<••'.!■  Mt  of  Do.  ;i:i;.:i!s  I  S  I  ,o\  ci iiiiiciit  Pnnling  Ollki-. 
W  'om..  .,,  M  PC  'lUn^  \  poll  ri..|L.rvt,  the  Ofhcc  of  the  Icdii.il 
Kc-l:,Mo  ..in  n:t.:-t'  -i  r'l.no.ops  of  i!h-  full  leU  of  a  particular 
rcconU  s^^!.,   .i   ,n'l^lo.h.  >!    .1.   the    1977  C  o,ppil..;ion   to,    a  nominal   fee 

I  ocation  of  Notices  if   .'''''  <  ompilation 

N'.,t.ces  of  Ihis  ae.--.N^  ^v^-    :p^  o'  o.corJs  apin-a.  tn  Vol„n,c  II  of 

Ihr    i'P7  Compilation  ,.t   42   I  K.   p  .gc  4^7S2  .,:,   S,  n,.  nilx-r   -  v    I'-^V 

The   pri.c    ■\    ll.is    \olunK-    is    six    dollars    a:..t    s.vculs  fr.i-    c.i.ls 

W      .\M.I  h'ON   BvRNi  s. 
[i  R  Doc    7s   24Ssl  I  lied  9  5-78;  &A^  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

PRIVACY  ACT  ISSL  ANCLS 

Notice  of  Incorporation  b>  Reference 

\:-i.  iis\     i'cnsioii  Bciufil  iiu.ir.intN  Corporation 
A.iioii    lncorp(iratio;i  bs   ci  fcrcn^c  of  Pri\  .r  \    A^;  issuances 
S  imniars      f-cdci.il     u'civics    aic    i\\;u:!..:    h\    iho    l'ri\acv    Ac!    ot 

if   vtTtaiu    iL-couis    iIka    niaintair!      The 

Icdci- 
■    The 


1(1    m\e    annual 


iiMlKcs  published  last   \v.u   u    ;;    ..on  piled  by   thi   OMuc  ol  ill 

ai    Rigislcr    into    "I'Msacy    Act    issuances— 197~    Con.riLiiio 

pt.ip  isL-  (>f  this  document  is  lo  incorporate  by   releici.t',-  the   nolKcs 

that    api^-ar    in 


A.I    Issuances— 1977   Compii.''ior! 
.  h  \\  1-.  re\  ised  since  publicalion  .■! 


and   I.) 

lie   :9'7 


fult'ills  the  annual  notice  re'.|uirLinen's  ol  llif 


t'riv  .1. 
publish  a  I  oiitiFK-  Use  .«.  I 
C  i'n!|iila!'oii 

D.iies    Ihis  d,K  i.nR;.: 
Prnacy  Act  for  ITS 

l-dr  further  inforrTnition  voii'.ici    Ki^h.iii!  J     ■\:uicrs,.ii.  Stall  .\itor 
ne\    OITice  of  the  Cnrui.i!  Counsel.  Pension  Beiief.l  OuaiaiU^   Coipo- 
raluni,   2020  K   Slieel    NW.   W■a^hlng!on.   nC    2(X)06,   2U2-2f -;-4s9S 

.Appri'Mil  of  till  Di'iitor 
The  notices  of  s\>icnis  of  rect)rds  of  the  Pension  Binelll  Ga;i'anty 
Corp<iraIi(>n  CPltCiC  ')  which  appear  in  'Privacy  Att  Is-uanccs  - 
1977  C<>mpilation"  a:,-  inci')rporaled  by  reference.  The  (lircct.-i  oi 
the  Office  of  the  t  cder:«!  Rcgistei  granted  approval  to  in..  .I,^ol  ..u-  by 
relereiice  thA.sc  I'rii-ii.y  Act  usuances  on  July  13,  I97S  Publi.shed 
below  is  it  PBCjC  Oencral  Romiiic  Use  thai  this  agency  has  amended 


■p.:-.  a.\ 
iZiorial    !>.p 
c::t:   he  c-.  .- 
•i  m  IS  a! 


siHee  publK  ilion  ol  the  W  Compilation     Ilus  r,.u!iiie  us^   is  .inplica- 
ble  lo  each  PBGC  system  of  records 

4  Ri>u!ine  Lse  -  Disclosure  During  a:id  m  X.nf :.  ;pation  of  Litiga- 
tion 

A  record  trv-ni  tins  s\s!ei:i  of  reeo;ds  n;.;;.  N  disclosed  during 
litigation,  including  disclosure  lo  al!  coun'.el  in  the  course  of  discov- 
ery or  settlement  negotiatuKis  and  during  the  presentation  of  evi- 
dence to  a  court,  niagistratc  oi  administrative  tribunal,  or  during 
proceedings  in  re;v-.inahle  antieipation  thereof 

Wailahilitj  of  19'"  C  orrpHation 
\.(  1-  lances— 1977  Compilation"  is  available  from  Re- 
.s!i  ii\  Libraries  at  50  locations  around  the  country  and 
."iineJ  a!  .!  cse  libraries  free  of  charge.  The  1977  Compila- 
.,1  :o  ..liable  at  the  General  Services  Administration  Federal 
.:r>!.ti;.  n  Centers,  which  are  located  at  38  central  p^>ints  around 
ihe  .ounuy  In  addition,  the  1977  Compilation  may  be  examined  at 
PBGC's  offices  at  2020  K  Stieci  NW.,  Washington,  DC  It  is  also 
a-.ailable  lv)r  purchase  from  the  Superintendent  of  Documents,  L'.S 
Government  Pruning  CXfice,  Washington,  DC  2(>402.  Up<^n  request, 
the  On'ice  of  the  Federal  Register  will  furnish  a  photocopy  of  the 
full  te\t  of  a  particular  records  system  published  in  the  1977  Compi- 
lati'.Mi  for  a  nominal  f .  e 

Location  o!  Notice-  in  19^'  (  ompdat.i.n 
Notices  of  the  PBGC's  systems  of  records  appear  in  V  olume  II  of 
the  1977  Compilation  at  page  49696  (42  PR  49696)   The  price  of  thib 
Volume  is  six  dollars  and  seventy-five  cents 
Dated    August  24.  1978 

Maithpw  M  Lino, 

Executive  Director.  Petnioii  Beiicfu  Giiaranlr  Corporation. 

[PR  Doc.  78-:4s8:  I  lied  9-5-7K,  »  4^  a.-,,] 


FEDERAL  REGISTER,  VOL.  43,  NO.  174— THURSOAr    SEPTEMBER  7,  1978 


THURSDAY,  SEPTEMBER  7,  1978 


^QQdfi 


PROPOSED  RULES 


THURSDAY,  SEPTEMBER  7,  1978 
PART  III 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 


NAVIGATION  LIGHTS 
FOR  SMALL  VESSELS 

Proposed   Rulemaking 


PROPOSED  RULES 


39947 


39946 

[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coott  Guard 

tCGD  77  233] 

133  CFR  Port  89] 

NAVIGATION  LIGHTS  FOR  SMALL  VESSELS 

AGENCY   U.S.  Coa-st  Guard,  DOT. 

ACTION;  Proposed  rules. 

SUMMARY:  These  proposed  rules 
pre.scribe  requirements  for  the  approv- 
al prw^edures  for,  and  the  in.stallatinn 
and  performance  of  navigation  lights 
on  ve.s.sels  of  less  than  20  meters  in 
length  to  meet  the  Iniernational  Reg- 
ulations for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  72  COL- 
REGS  contains  technical  performance 
requirements  for  navigation  lighLs  ap- 
plicable to  all  vessels  using  Interna- 
tional Rules  waters  Although  72  COL- 
REGS  became   effective  on   July    15, 

1977,  the  Coast  Guard  placed  the  navi- 
gation light  performance  requirement.s 
in  abeyance  for  .small  vessels  until 
the.se  regulations  could  be  developed. 
These  requirements  would  improve 
the  overall  quality  of  navigation  lights 
as  displayed  on  vessels  operating  on 
International  Rules  waters  and  there- 
fore decrease  the  risk  of  collision  be- 
tween vessels  at  night  and  in  periods 
of  restricted  visibility. 

DATRS:  1.  Comments  must  be  re- 
ceived on  or  before  November  7,  1978. 
2  Public  hearings:  The  Coast  Guard 
will  hold  a  public  hearing  on  October 
5,  1978.  beginiung  at  9:30  am.,  in  San 
Francisco,  Calif.,   ind  on  October   17, 

1978,  beginning  at  9  a.m.,  in  Washing- 
ton, DC. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Commandant  (G  CMC/81), 
(CGD  77-23,'}).  US.  Coast  Guard, 
Washington,  DC.  20590.  Comments 
will  be  available  for  examination  at 
the  M:i-!ne  Safety  Council  <G  CMC/ 
81),  R.I  >ui  8117.  Department  of  Trans- 
portation, Na.ssif  Building.  400  Sev- 
enth Street  SW..  Washington,  DC. 
20590.  The  San  Fr;uioi.sco  hearing  will 
be  held  in  the  Cathedral  Hiil  A  Room 
at  the  Jack  Tar  Hotel,  Van  Ne.ss 
Avenue  at  Geary  Boulevard,  S.in  Fran- 
ci.sco.  Calif  94101.  The  Wa.shington 
hearing  will  be  hi  Id  in  Room  2230  in 
the  Nassif  Building.  Department  of 
Transportation,  400  Seventh  Street 
SW..  Washington.  DC.  20590. 

FOR  FURTHETf  INFORMATION 
CONTACT: 

Mr.  Chris  Liana.  Office  of  Marine 
Environment  and  Systems  <G  WLE- 
4/73),  Room  7315,  Department  of 
Transportation,  Na.ssif  Building,  400 
Seventh  Slr.-et  SW.,  Wa.shington, 
DC.  20590,  202  426-4958. 
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SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting written  data,  views,  or  arguments. 
Each  comment  should  include  the 
name  and  address  of  the  per.son  sub- 
mitting the  comment,  reference  the 
docket  number  (CGD  77-233).  identify 
the  specific  section  of  the  propo.sal  to 
which  each  comment  applies,  and  in- 
clude sufficient  detail  to  indicate  the 
basis  on  which  each  comment  is  made. 
All  comments  received  before  the  expi- 
ration of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Interested  persons 
are  invited  to  attend  the  hearings  and 
present  oral  or  written  statements  on 
this  proposal.  It  is  requested  that 
anyone  desiring  to  make  comments 
notify  Captain  Danahy,  Marine  Safety 
Council  (G-CMC/81)  Room  8117.  De- 
partment of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  202  426-1477. 
at  least  10  days  before  the  scheduled 
date  of  the  public  hearing  and  specify 
the  approximate  length  of  time 
needed  for  the  presentation.  Com- 
ments at  the  public  hearings  will  nor- 
mally he  heard  In  the  order  the  re- 
quest to  comment  is  received.  It  is 
urged  that  a  written  summary  or  copy 
of  the  oral  presentation  be  included 
with  the  request. 

Drafting  Information 

The  principal  persons  Involved  In 
the  draftinp  of  this  propo.sal  are: 
Christopher  Liana.  Project  Manager. 
Office  of  Marine  Environment  and 
Sy.stems,  and  Edward  Gill,  Project 
Counsel,  Office  of  the  Chief  Counsel. 

DtscussioN  or  the  Pboposed 
Rbgulations 

background 

The.se  propased  regulations  would 
implement  for  vessels  under  20  meters 
in  length  the  navigation  light  require- 
ments of  the  Internatio';:-!  Regula- 
tions for  Preventing  Collisions  at  Sea. 
1972  (72  COLREGS).  Because  regula- 
tions to  put  72  COLREGS  navigation 
light  requirements  into  effect  for 
small  unin.spected  ves.sels  had  not  t)een 
developed  at  the  time  72  COIJIEGS 
came  into  force  on  July  15,  1977.  the 
Coast  Guard  placed  the  72  COLREGS 
navigation  liglit  requir^-ment^  in  abey- 
ance. ThLS  originally  applied  until 
Aut;ust  1.  1978.  for  all  vessels  having 
navigation  lights  in  conformance  with 
1960  International  Rule.s,  but  has  been 
extendtd  until  publication  of  the  final 
rule. 

Tlie  72  COLREGS  navigation  light 
specificationf  are  much  more  exten- 
sive and  detailed  than  those  in  the 
1960  International  Rules  Whereas  the 
1960  rules  dealt  with  configuration 
and  range,  the  72  COLREGS  .specify 


configuration,  range,  exact  color, 
transmtssivity,  horizontal  and  vertical 
sector  minimum  intensities,  spillover 
limitations,  and  screens.  The  conven- 
tion leaves  few  details  for  a  country  to 
Independently  regulate. 

The  72  COLREGS  navigation  light 
requirements  seek  to  prevent  collisions 
at  night  and  in  periods  of  re.stricted 
visibility  by  providing  the  vessel  opera- 
tor with  information  otherwise  only 
available  during  daylight.  Navigation 
lights  provide  information  on  vessel 
size,  function,  current  status,  heading, 
and  speed— es.sential  information  if 
the  navigation  rules  are  to  be  fol- 
lowed. The  72  COLREGS  technical 
performance  requirements  insure  the 
accurate  and  unambiguous  display  of 
this  information. 

Criteria 

In  formulating  these  prepared  regu- 
lations. cerUin  criteria  were  given  con- 
sideration. First,  it  was  determined 
that  the  specifications  in  72  COL- 
REGS must  be  the  underlying  basis 
for  the  regulations.  P\irther,  while  the 
navigation  rules  are  often  thought  to 
be  important  for  large  ships  only,  this 
is  not  true.  The  rule«  apply  equally  to 
vessels  of  all  sizes,  and  observance  of 
the  rules  by  all  vessels  is  vital  if  colli- 
sions are  to  be  avoided.  Recognizing 
this,  the  Inter-Governmental  Marl- 
time  Consultative  Organization 
(IMCO)  gave  consideration  to  small 
vessels  in  the  preparation  of  72  COL- 
REGS. 

The  navigation  light  treatment  in  72 
COLREGS  varies  t)oth  with  vessel  sisse 
and  type.  Different  requirements 
apply  to  vessels  less  than  7  meters  in 
length  with  a  maximum  speed  of  le.s5 
than  7  knots,  vessels  less  than  12 
meters  in  length,  and  vessels  between 
12  and  20  metiers  in  length.  Different 
requirements  also  apply  to  powered 
vessels,  sailing  vessels,  and  vessels 
under  oars.  Although  the  configura- 
tion and  range  requirements  vary  with 
vessel  size  and  type,  many  of  the  tech- 
nical performance  specifications  apply 
uniformly  to  all  types  of  vessels.  The 
72  COLREGS  specifications  which 
apply  generally  to  navigation  lights  as 
well  as  tho«e  which  are  specifically  ad- 
dressed to  navigation  lights  for  ves.-.els 
less  than  20  meters  in  length  ere  In- 
corporated in  these  proposed  imple- 
menting reguiatioiis. 

The  Coast  Guard  recogniiu^s  that 
the  relatively  laj-ger  number  of  small- 
er vessels  whrn  considered  wilii  the 
maneuverirR  characteristics  of  those 
vessels  makes  special  treatment  for 
small  ves-se!  navigation  light*  desir- 
able. The  regulations  for  large  vessel 
navigation  lights  are  not  practicable 
when  applied  in  whole  to  small  ve^.'K'ls. 
The  second  criterion  in  the  develop- 
ment of  these  proposed  regulations, 
then,    is    practicability     Small    vessel 
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navigation  lights  should  be  relatively 
inexpensive  and  be  of  a  design  adapt- 
able to  ma-ss  production.  The  Coast 
Guard  has  used  what  flexibility  there 
is  in  72  COLREGS  to  provide  le.ss 
stringent  requirements  for  small  vessel 
navigation  lights  than  apply  to  vessels 
20  meters  in  length  or  over. 

These  two  criteria  would  not  neces- 
sarily lead  to  the  same  results  if  con- 
sidered separately.  They,  to  some 
extent,  represent  competing  inter- 
ests—interests which  are  both  valid 
and  pressing.  These  proposed  rules 
have  evolved  to  their  current  form 
after  extensive  input  was  weighed  and 
analyzed.  This  input  concerned  the 
legal,  the  technical,  and  the  economic 
aspects  of  the  navigation  light  issue. 

Examples  of  input  include  Coast 
Guard  laboratory  testing  of  numerous 
navigation  lights  on  the  market;  indus- 
try data  and  positions;  foreign  naviga- 
tion light  standards;  consideration  by 
the  National  Boating  Safety  Advisory 
Council,  and  by  the  rules  of  the  Road 
Advisory  Committee;  and  legal  analy- 
sis of  72  COLREGS  requirements. 

The  input  has  been  given  broad  con- 
sideration at  the  technical,  legal,  and 
policymaking  levels  within  the  Coast 
Guard.  The  resulting  proposal  reflects 
Coast  Guard  policy  of  applying  navi- 
gation light  requirements  to  .small  ves- 
sels which  are  reasonable  and  practica- 
ble, but  which  also  conform  to  the 
safety  specifications  of  72  COLREGS. 

Scope 

The  scope  of  these  proposed  regula- 
tions has  departed  from  past  practice 
in  an  effort  to  make  the  substantive 
navigation  light  requirements  more  ef- 
fective than  they  have  been.  The  oper- 
ator of  a  small  vessel  is  responsible  for 
properly  displaying  navigation  lights. 
The  consumer  usually  has  no  choice 
but  to  accept  the  navigation  lights  as 
they  come  on  the  boat.  If  the  lights 
are  improperly  desijnied  or  installed, 
usually  the  small  vessel  operator  is  un- 
aware of  it.  and  yet  the  operator 
would  still  be  liable  both  for  the  viola- 
tion of  the  international  rules  and  pos- 
sibly for  damages  should  there  be  an 
accident  caused  by  the  improper  dis- 
play of  navigation  lights.  The  Interna- 
tional Navigational  Rules  Act  of  1977 
(Pub.  L.  95-75;  91  Stat.  308;  33  U.S.C. 
1601)  provides  for  a  $500  civil  penalty 
against  any  person  operating  a  vessel 
in  violation  of  the  international  rules 
(72  COLREGS). 

These  proposed  regulations  would 
for  the  first  time  provide  for  the  ap- 
proval of  lights  which  are  in  confor- 
mance with  the  international  rules 
that  are  intended  for  Installation  on 
vessels  less  than  20  meters  in  lengt-h. 
They  would  also  provide  standards  for 
the  installation  of  those  lights  in  con- 
formance with  the  international  rules. 


Application 

The  72  COLREGS  apply  to  all  ves- 
sels using  international  rules  waters. 
Currently  the  LTnited  States  does  not 
have  a  mechanism  for  identifying 
those  navigation  lights  whieh  conform 
to  72  COLREGS  and  those  which  do 
not.  These  proposed  regulations  would 
set  up  such  a  mechanism.  An  approval 
procedure  and  installation  require 
ments  would  apply  to  future  naviga- 
tion light  installations  and  criteria 
would  be  established  for  evaluating  ex- 
isting navigation  light  installations. 

August  1.  1981.  is  proposed  as  the  ef- 
fective date  for  the  regulations  gov- 
erning new  navigation  light  installa- 
tions. August  1  is  the  start  of  the 
model  year  for  many  boat  m.anufactur- 
ers,  and  by  delaying  the  effective  date 
until  1981,  manufacturers  would  have 
time  to  design,  obtain  approval  for, 
and  market  conforming  navigation 
lights.  It  is  proposed  that  lights  in- 
stalled before  August  1,  1981.  must 
meet  objective  field  standards  rather 
than  laboratory  standards.  The  stand- 
ards for  existing  navigation  light  in- 
stallations would  become  effective 
when  the  final  rule  is  published  En- 
forcement of  compliance  wiih  72  COL- 
REGS requirements  will  commence  at 
that  time. 

existing  vessels 

The  Coast  Guard  is  proposing  dual 
standards  for  future  and  existing  navi- 
gation light  installations  as  an  alterna- 
tive to  requiring  the  retrofit  of  new 
lights.  There  are  more  than  10  million 
recreational  boats  Ln  the  United 
States.  Of  these  about  500,000  carry 
international  rules  lights  because  they 
may  operate  on  international  rules 
waters.  Many  more  carry  international 
rules  lights,  although  they  operate  ex- 
clusively on  inland  waters.  The  Coast 
Guard  believes  that,  because  of  the 
economic  impact,  requiring  a  blanket 
retrofit  of  navigation  lights  would  be 
unwarranted,  and  given  the  large 
number  of  vessels  and  the  currently 
limited  supply  of  lights  meeting  72 
COLREGS  requirements,  would  not 
be  feasible. 

Coast  Guard  testing  of  navigation 
lights  has  indicated  that  a  few  existing 
navigation  light  models  would  con- 
form with  the  proposed  rules  for  new 
lights.  (The  raw  data  and  results  of 
the  tests  are  available  for  examination 
In  the  public  docket.)  Given  that, 
there  must  be  some  number  of  vessels 
which  are  currently  displaying  lights 
conforming  to  72  COLREGS  require- 
ments. Regulations  requiring  a  blan- 
ket retrofit  of  navigation  lights  with 
"approved"  new  lights  would  be  over- 
broad. 

A  conclusive  determination  of  com- 
pliance of  existing  navigation  light  in- 
stallations with  annex  I  to  72  COL- 
REGS technical  specifications  would 


involve  removal  of  each  light  to  a  labo- 
ratory for  precise  photometric  testing. 
In  addition,  time  consuming  measure- 
ments would  have  to  be  made  with  the 
light  installed  on  the  ve.ssel.  A  mini- 
mum of  four  lights  per  vessel  would 
have  to  be  tcst^Kl.  Resources  are  not 
available  to  test  even  one  set  of  lights 
out  of  10.000.  However,  as  the  Coast 
Guard  feels  thai  the  effectiveness  of 
navigation  lights  currently  on  many 
vessels  is  inadequate,  some  method  of 
delermirJng  compliance  is  needed  that 
can  be  applied  by  the  owner,  operator 
of  a  ves,sel  and  by  Coa^t  Guard  board- 
ing Officers. 

The  only  practical  test  which  they 
can  apply  to  navigation  lights  on  small 
vessels  is  visual  inspection.  According- 
ly, the  proposed  rules  presume  techni- 
cal conformance  with  72  COLREGS 
requirements  unless  a  visual  inspec- 
tion indicates  that  the  light  does  not 
conform.  The  limited  measurement  ac- 
curacy inherent  in  a  visual  in.spection 
puts  practical  limits  on  the  perform- 
ance requirements  on  which  a  determi- 
nation of  nonconformance  can  be 
based.  The  proposed  ruks  consider 
three  basic  areas  of  performance:  (1) 
configuration.  (2)  horizontal  sectors, 
and  (3)  visibility  obscuration.  The  con- 
figuration requirements  relate  to  the 
number,  type,  and  location  of  the  navi- 
gation lights  making  up  the  light  pic- 
ture" required  by  the  International 
Rules  of  the  Road.  Proper  configura- 
tion is  easily  ascertainable  by  eye.  The 
limits  of  the  horizontal  sectors  (practi- 
cal cutoff)  cannot  be  determined  by 
visual  inspection  with  the  accuracy 
possible  using  laboratory  equipment. 
However,  if  a  navigation  light  is  clear- 
ly not  in  conformance,  either  due  to 
improper  mounting  or  design,  visual 
inspection  will  reveal  that  fact.  The 
proposed  rules  provide  for  a  10  preci- 
sion range  for  visual  inspection  (i.e.  if 
a  visual  inspection  determines  that  the 
horizontal  sector  is  off  by  10"  or  more, 
the  navigation  light  will  be  held  to  be 
in  nonconformance  with  72  COLREGS 
requirements).  The  third  area  of  in- 
spection is  visibility  obscuration.  On 
some  boats  the  lights  are  mounted 
behind  obstructions  on  the  ve.ssel  in 
such  a  manner  that  the  light  cannot 
be  seen  throughout  the  required 
sector.  Such  faults  are  readily  detect- 
ed by  a  visual  inspection. 

The  requirements  for  International 
Rules  navigation  lights  are  enforce- 
able against  the  operator  of  the  ve.ssel. 
It  is  the  responsibility  of  the  operator 
to  check  for  navigation  light  confor- 
mance with  the  International  Rules 
and  to  make  any  changes  necessary  if 
they  do  not  conform  to  the  rules. 

NEW  VESSELS  AND  NEW  INSTALLATIONS 

Beginning  on  August  I,  1981,  all  In- 
ternational Rules  navigation  lights 
would  have  to  meet  the  more  stringent 
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rpquiroments  applicable  to  the  manu- 
laoture  and  installation  of  lights.  Be- 
cause  the  regulations  ran  be  made 
known  Wfll  in  advance  of  the  effective 
date  for  new  liKht  requirements,  the 
appliratlon  of  72  COLREGS  naviga- 
tion lifjht  speeifirations  can  be  more 
c'oiitroll(-d 

The  pcrformarue  of  new  liphts  can 
be  mt-asurfd  rjuit«'  accurately  in  a  test 
lab  equipped  with  the  spenali/cd  in- 
strumf^nt-s  needed  to  delerm^n*'  inten- 
sity, chroraaticity,  etc.  Under  these 
ideal  conditions  accurate  mea.surement 
can  be  made  to  within  a  d<^p;ree  of 
St  ctor  arc.  Chromatictty  can  be  m'-a.s- 
ured  in  terms  of  internationally  ac- 
cepted color  coordinates  rather  than 
Ihe  subjective  evaluations  of  •red", 
white  ".  or  "green".  The  test  proce- 
dures possible  in  a  well  equipped  labo- 
raiory  provide  a  hi^h  dearer  of  cer- 
tainty in  a  pa-ss  fail  det'^rmination.  a.s 
compared  to  what  is  po.ssible  in  a  de- 
termination of  conformance  for  navi 
gat  ion  liKht.s  on  existing  vessels 

The  installer  of  navigation  lights  on 
new  vessels  is  normally  in  a  position  to 
accurately  determine  alignment  and 
otherwi.se  made  provision  for  the  cor 
rect  ip„stallation  of  the  navigation 
lights.  The  installer,  usually  the  boat 
manufacturer,  should  be  familiar  with 
the  various  rules  on  navigation  lights. 
In  any  ca.se.  the  propo.sed  rules  would 
require  that  the  light  manufacturer 
provide  instructions  in  .sufficient  detail 
.so  that  the  light.s  can  be  correctly  in- 
stalled. 

The  Coast  Gtia.'-d  believes  that  re- 
quirements for  new  navigation  lights 
for  vessels  less  than  20  meters  In 
length  should  be  less  stringent  than 
the  requirements  for  large  vessels.  The 
proposed  rules  provide  this  relief  in 
three  ways. 

First,  the  term  "practical  cutoff", 
which  Ls  used  but  not  defined  in  72 
COLREGS,  is  defined  liberally  in  the 
proposed  rules  for  small  ves.sels.  Prac- 
tical cutoff  is  the  point  near  the  end 
of  a  prescribed  horizontal  sector  at 
which  the  intensity  of  illumination 
from  the  light  is  considered  to  have 
become  insignificant.  For  large  vessels, 
practical  cutoff  Is  considered  to  be  10 
percent  of  the  minimum  required 
sector  Intensity  For  vessels  under  20 
meters  m  length,  the  proposed  defini- 
tion is  50  percent  of  the  minimum  re- 
quired intensity.  This  definition  allows 
for  spilling  over  beyond  the  sector  of 
the  extraneous  light  from  lens  glow, 
internal  reflection,  etc..  which  cannot 
otherwise  be  eliminated  except  by  the 
use  of  large  .screens.  Such  .screens  are 
impracticable  on  most  small  vessels. 

Second,  production  lights  for  small 
ves.sels  would  be  allowed  to  show  the 
horizontal  sector  intensities  within  2 
of  the  angles  specified  by  72  COL- 
REGS. State-of-the-art  light  design 
and  production  techniques  are  not  suf- 


PROPOSEO  RULES 

ficlently  advanced  to  allow  confor- 
mance to  72  COLREGS  horizontal 
sector  intensity  requirements  If  pro- 
duction lamps  arc  used.  The  test  light 
submitted  for  type  approval  may  be 
fitted  with  an  ideal  lamp  and  there- 
fore a  tolerance  is  not  allowed  in  the 
test  lights  performance .  Liglits  can  be 
produced  at  a  re,-tsoriable  cost  which 
will  conform  to  this  requirement.  In- 
creasing the  tolerance  beyond  2  to 
provide  further  relief  from  the  literal 
72  COLREGS  requirement's  would 
therefore  be  unjustified 

Relief  is  also  given  in  the  installa- 
tion of  the  light  on  the  ves.sel.  Becau.se 
the  shape  and  structure  on  many 
boats  do  not  lend  themselves  to  the 
precise  mounting  of  navigation  lights, 
a  2  installation  tolerance  would  be  per- 
mitted. 

The  proposed  rules  would  impo.se 
several  requirements  not  contained  in 
72  COLREGS  to  facilitate  the  proper 
installation  and  display  of  navigation 
lights.  Manufacturers  would  be  re- 
quired to  incorporate  features  in  the 
light  housing  design  to  aid  in  align- 
ment, and  to  provide  adequate  labeling 
information  on  the  proper  u.se  of  their 
product,  Another  provision  wuld  make 
accidental  reversal  of  the  colored 
lenses  impossible  in  combination  side- 
lights. 

The  proposed  regulations  contain  a 
test  procedure  by  which  type  approval 
will  be  determined  and  which  mill  be 
used  to  spot  check  production  lights. 
The  test  procedure  assures  consistency 
in  method  and  accuracy  from  one  test 
laboratory  to  another. 

EVALOATION 

This  propo-sal  has  been  reviewed 
under  the  Department  of  Transporta- 
tions  "Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review 
of  Regulations""  (43  FR  9582,  March  8, 
1978)  A  draft  evaluation  of  the  pro- 
posal has  been  prepared,  and  has  been 
Included  in  the  public  docket. 

In  consideration  of  the  foregoing.  It 
Is  propo.sed  that  sulx-hapter  DD  of 
title  33  of  the  Code  of  Federal  Regula- 
tions l>e  amended  by  adding  a  new 
part  89  to  read  as  follows: 

Subpart  A — General 

See 

89  1  Piirp<>."tc  and  appiicabillty. 

89.3  Definillon.s. 

89  5  R.'quin'mcnU?. 

Subpart  ft — Monufocturef  Reqwiremcnit 


Sec. 
89  11 
89  13 
89.14 
89  l.") 
89  17 
89.19 


Applicability 
Type  approval. 
Praclical  cutoff 
Production  tolerance. 
Coii.st  ruction 
Labeling. 


Subport  C — Inttallotion  Requirement* 

Sec 

89,41  Applicability. 

89  43  Vi^f  of  approved  navigation  lights 

89.45  Conflt;uratU)n 

89  41  Alignment 

89  49  Ob.scurat;on 

Subpart  D — Tetling 

Sec 

89.61  Tf.-;T  inboratories. 

89  63  Anpular  measurements. 

89.65  Te.st  lamp  voltage 

89  67  In.str.jment  separation. 

89  69  Horizontal  Inten.'^ity. 

89.71  Vertical  Inten.sity. 

89.73  Chromatlcity. 

89  75  Test  report. 

AuTHCRn-Y:  Pub  L.  95-75;  Sec.  8,  91  Stat. 
310;  (33  use    16071;  49  CFR  1.46(n)(n). 

Subpart  A — General 

§  Hi). I     F'urpuKe  and  applicability. 

This  part  pre.scribes  rules  for  the  ap- 
proval procedures  for,  and  the  installa- 
tion of  navigation  lights  on  vessels  of 
le.ss  than  20  meters  In  length  to  meet 
the  International  Regulations  for  Pre- 
venting Collisions  at  Sea,  1972  (72 
COLREGS).  (Note  1) 

Note.  l.-The  72  COLREGS  are  published 
aa  Appendix  A  of  Part  87  of  this  6ub- 
chapt^-r. 

f  H9.3     Dennitionii. 

As  used  in  this  part: 

(a)  •"International  rules  narigation 
light.-?"'— means  navigation  light*  used 
or  intended  for  use  on  IntemationaJ 
rules  waters. 

(b)  "International  rules  waters"— 
means  those  waters  on  which  the  72 
COLREGS  apply.  The  lines  of  demar- 
cation delineating  these  waters  are  set 
out  in  part  82  of  this  title. 

(c)  "Length"— means  length  overall 
measured  in  plan  view. 

(d)  ""Manufacture"— means  manufac- 
ture, construct,  assemble,  or  import 
for  sale, 

§  H*i.^     R<H|uirement8. 

(a)  Each  International  rules  naviga- 
tion light  installed  on  a  vessel  before 
August  1,  1981,  must  meet  the  72  COL- 
REGS requirements  for  navigation 
lights.  This  requirement  Is  presumed 
to  be  met  unless  it  can  be  determined 
by  visual  inspection  that — 

(1)  the  configuration  does  not  con- 
form to  the  requirements  of  part  C 
and  annex  I  of  the  72  COLREGS; 

(2)  the  horizontal  arc  of  vlsability 
deviates  10  degrees  or  more  from  the 
requirements  of  rule  21  of  the  72  COL- 
REGS; or 

(3)  the  horizontal  arc  of  visibility  is 
obscured  by  a  part  of  the  vessel  for 
more  than  six  degrees  for  an  all- 
around  light,  more  than  two  degrees 
for  a  masthead  light,  or  at  all  for  a 
sternllght  or  a  sidelight. 
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(b)  The  requirements?  for  inteina- 
tional  rules  navigation  lights  manufac- 
tured on  or  after  August  1,  1981,  are 
contained  in  subpart  B  of  this  part. 

(c)  The  requirements  for  installing 
international  rules  navigation  light^s 
on  or  after  August  1.  1981,  are  con- 
tained in  subpart  C  of  this  part. 

Subpart  B — Manufacturer  Requirements 

§  89.1  ]     Applicability. 

This  subpart  applies  to  manufactur- 
ers of  navigation  lights  w/io  seek  Coast 
Guard  approval  for  lights  that  are  in- 
tended to  be  used  on  vessels  under  20 
meters  in  length  and  that  are  intended 
to  conform  with  the  72  COLREGS. 

§89.13     Type  approval. 

(a)  Each  manufacturer  must  obtain 
type  approval  for  each  model  naviga- 
tion light  before  that  model  can  be 
sold  as  an  approved  international  rules 
navigation  light. 

(b)  Type  approval  is  obtained  by 
submitting  the  following  to  the  Com- 
mandant (G-"WLE-4,/73); 

(1)  Test  results  obtained  In  accord- 
ance with  subpart  D  of  this  part. 

(2)  The  sample  navigation  light  used 
to  obtain  the  test  results  required  in 
paragraph  (b)(1). 

(3)  A  copy  of  the  labeling  informa- 
tion required  by  §  89.19(a). 

(4)  A  copy  of  the  installation 
instructions  required  by  §  89.19(c). 

(c)  The  sample  light  submitted  for 
testing  may  be  specially  selected,  ad- 
justed, and  provided  with  an  ideal 
lamp,  but  must  otherwise  be  mechani- 
cally indentical  to  production  lights. 
The  ideal  lamp  must  be  of  the  same 
type  as  used  in  production  lights. 

(d)  The  sample  light  and  ot.'ier  data 
submitted  for  approval  become  the 
property  of  the  Coast  Guard. 

(e)  Type  approval  will  be  granted 
afte.r  the  Coast  Guard  has  determined 
that  the  sample  light,  labeling  infor- 
mation, and  installation  iastructions 
are  in  conformance  with  the  require- 
ments of  72  COLREGS  and  this  sub- 
part. 

(f)  Production  lights  of  an  approved 
model  are  subject  to  spot  testing  by 
the  Coast  Guard.  If  the  production 
lights  of  an  approved  model  do  not 
conform  with  the  requirements  of  this 
subpart,  the  Coast  -Guard  may  revoke 
or  suspend  type  approval  for  that 
model  navigation  light. 

§89.14     Practical  cut-olT. 

(a)  For  the  purposes  of  this  part,  the 
term  'practical  cut-off"  used  in  sec- 
tion.9  of  aruiex  I  to  the  72  COLREGS 
means  50  percent  of  minimum  re- 
quired intensity. 

(b)  For  practical  cut-off  to  be 
reached,  the  intensity  must  decrease 
to  10  percent  of  minimum  required  in- 


ten.sity  by  20    outside  the  prescribed 
horizontal  sector, 

§  S9.1.1     Production  tolerance!.. 

(a)  Each  production  light  must  show 
the  horizontal  sector  intensities  v\ithin 
two  degrees  of  the  angles  specified  by 
section  9  of  annex  I  to  the  72  COL- 
REGS. 

(b)  Each  production  light  must  con- 
form to  all  other  72  COLREGS  per- 
formance requirements. 

§89.17     Construction. 

(a)  Each  navigation  light  hon.^ing 
must  be  constructed  so  that  it  may  be 
accurately  aligned  during  installat.on. 

lb)  The  construction  required  under 
paragraph  (a)  may  be  accomplL^hed  by 
using— 

(1)  flat  vertical  mounting  surfaces, 
either  transverse  or  lo'gftudinal; 

(2)  index  marking;  or 

(3)  a  template. 

(c)  The  red  and  green  leri.ses  in  com- 
bination sidelights,  if  removable,  must 
not  be  interchangf^abie. 

§  S9.19     Labeling. 

(a)  Each  navig.Ation  light,  or  the 
smallest  package  in  which  it  is 
shipped,  must  be  marked  with  the  fol- 
lowing information 

(1)  Manufacturer  identification 
(name  and  address). 

(2)  Coast  Guard  approvaJ  number. 

(3)  Type  of  light  (masihead,  side- 
light, etc.). 

(4)  Application  (sailing  ves.spls,  non- 
sailing  ve-ssels,  or  all  types  of  vessels; 
less  than  12  meters  in  length,  or  less 
than  20  meters  in  length). 

'5)  Lamp  type  by  manufacturer  Iden- 
tification. 
(6)  Lamp  wattat^e  and  rated  voliage. 

(b)  The  lamp  type  miii;t  be  perina- 
nently  marked  on  the  navigaLion  light 
where  it  can  be  seen  by  a  person 
changing  the  lamp, 

(c)  Each  light  must  be  packaged 
with  instructions  sufficiently  detailed 
to  provide  for  installation  of  the  light 
in  conformance  with  subpart  C  of  this 
Part. 

Subpart  C — Inttatlotion  Requiremen't 

5  89.41     Applicabilitr. 

The  Coast  Guard  will  consider  navi- 
gation lights  installed  on  vessels  under 
20  meters  in  length  pn  or  after  August 
1,  1981,  to  be  in  com.pliance  with  72 
COLREGS  if  they  meet  the  require- 
ments of  this  subpart. 

§89.43     Use  of  approved  na*i?ation  light-s. 

Each  navigation  liphi  installed  must 
be  an  approved  light. 

§  89.45    ronfipurdtion. 

Each  navigation  light  must  be  in- 
stalled in  conformance  with  th^  con- 


fitiuraticn  requirements  of  Part  C  and 
annex  I  of  the  72  COLREGS. 

§  ,89.47     Alignment. 

Each  navigation  light  must  be  in- 
stalled so  that  the  horizontal  alipm- 
ment  of  its  housing  is  within  two  de- 
grees of  the  alignment  required  by 
rule  21  of  the  72  COLREGS 

§h9.>9     Obscuration. 

(a)  Each  all-around  light  must  be  in- 
stalled so  that  the  horizontal  arc  of 
visibility  is  not  obscured  for  more  than 
six  degrees. 

(b)  Each  masthead  light  must  be  in- 
stalled .so  that  the  prescribed  horizon- 
tal arc  of  visibility  ii  not  ob.scured  for 
more  than  two  degrees. 

(c)  Each  sidelight  and  each  stern- 
light  must  be  installed  so  that  the  pre- 
.scr'ibed  horizontal  arc  of  visibility  is 
not  obscured. 

Subpart  D — Tettmg 

§  89.61     Test  laboratories. 

(a)  For  the  purposes  of  this  section, 
"independent  test  laboratory""  means  a 
test  laboratory  that  is  neither  owned 
nor  controlled  by  a  manufacturer  of 
navigation  lighi.s. 

(b)  Testing  must  be  carried  out  at  an 
independent  test  laboratory  accept- 
able to  the  Commandant. 

(c)  An  independent  test  laboratory  is 
acceptable  if  it  is  found  to  possess 
equijjnient  and  personnel  sufficient  to 
test  navigation  lights  in  accordance 
with  the  test  procedure  specified  in 
this  subpart  for  their  conformity  with 
the  requirements  of  annex  I  to  the  72 
COLREGS,  and  with  the  requirements 
of  subpart  P  of  this  part. 

(d)  Th^  det-rmination  of  acceptabil- 
ity will  be  made  by.  and  the  list  of  ac- 
ceptable test  laboratories  maintained 
by.  the  Commandant  (G  WLE-4/  73). 

§  89.0:!     .Anjrulwr  measurementsi 

All  angular  measurements  must  be 
made  with  reference  to  the  midpoint 
of  the  lamp  filament, 

§  89.(55    Test  lamp  volta^. 

The  test  lamp  must  be  operated  for 
five  hours  at  rated  voltage  before  in- 
tensity measuremenis  are  r.\?.6f  The 
voltage  used  for  all  tests  must  be  rated 
voltage  rO.Ol  volts. 

§89.6"     Instrument  separation 

The  test  light  must  be  separated 
from  the  instrument  measuring  inten- 
sity by  a  distance  suffi'  .:  .^.f.  to  provide 
a  valid  inverse-square  '.aw  relationship. 

§89.69     Hori/cnta!  intensity 

(a)  The  test  equipment  and  proce- 
dures used  must  provide  ari  accuracy 
of  ±1  degree  in  ttie  measurement  of 
horizontal  arc. 
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(b>  '1  fie  lt\st   in.stniment  and  prore- 

'luns  us, (I  riiust   provi(1e  an  accuracy 

o!    •  10  p,r.  I  III   in  tlic  nicix-siirtincnt  of 
inii  n  .ity, 

((■)  Hi)ii/.oi>t:i!  .»,<  <  t.(jr  intensity  dat.i 
n'.u.-,t  t)c  taken  in  the  hon/nn!al  plan- 
pa.s.snu;  tluoui^h  ill"  ni:Jpuint  of  the 
lamp  filanu-iit  h.lcn.sitv  .!.ua  ;r,.;-(  b. 
;ak.  :.  IhrouKlioiit  lb--  pict  ';h.  d 
.scftor.  and  vv;'li';i  25  dt  < n  cs  of  !:;•■ 
s,  .-nir  I'nii;^-  .)';!.',:, )••  the  srctiir 

•Ai  M.'.ij.,.;:-*  a.tnt:,  ni'isl  ''■  ■■  t.ikt::  :' 
i!'i.-:\.ti-  of  one  drj;!- <■  or  !•■  .■  f'^o: 
tin  (.!'^;ri'.s  oufsidt-  lo.c  sr.-!  r  to  t!\' 
d<a;r«<s  ir  si  !>  t'  ■  s.  .  tor.  and  at  intcr- 
vai.  if  fivc  '!•  j.:rf.  J,  or  less  within  the 
r<  i:..t  .o.it  J  o!  t!ie  sector.  For  all-round 
lights  measurements  must  be  taken  at 
intervals  of  ten  degrees  or  less. 

§  s"i  7  1       \  crTiril  iiil>n-i!y. 

(a)  The  test  eqini m^  i,;  and  proce- 
dures used  must  provide  an  accuracy 
of  -♦  1   degree  in  the  measurement  of 

V  1  ; !  !ra!  :\  re. 

.  f) ;  -IS.,'  ;.-;  wis'  v-]v.\rt:i  and  proco- 
clmr,  u\' .;  (iv.i.vi  piovi.le-  ao  .iccuracy 
of  •  10  pori'i:!  1!,  I  tie  rn.  ,!,.ui  t-ment  of 
micu.si'  V 

(ci  Vcrtu,,!  ..■dor  iM.p  i;y  data 
nois!  be  laki  n  n:  .i  vcr'K  ,i!  ;,...ne  pass- 
in/  ;  h!s^>-j,h  ■  :u-  n  Kipoiiii  lI  ;  if  lamp 
filament  anii 

(1'  Hl.eetion  Ui.  pre.seni).  .!  hi.'l/.on- 
tal  sicliir  •  '  <l<  ('ree.s  lor  .salt  lit;hts. 
ma.stheaci  h-Jit--..  ami  .s! .  rnhghts;  and 


PROPOSED  RULES 

(2)  At  any  orientation  tor  all  rcMind 
hght.s 

<ii)  For  light.s  not  in.tcnderl  for  tise 
on  sailiru:  vc^-sels.  vertical  sector  inten- 
sity via" a  must  be  taken  at  intervals  of 
2  (tej.'rees  or  less  thront'ti  a  veiti'al  arc 
of  10  liciTt  es  a'K)\f  and  below  ttie 
hori/oti'al 

(("  For  lij^hts  inten.fed  for  u  i  on 
s.olinf,  ^ '  SSI  Is.  \ert  le-.i  ■  ■  •  '.r  ino-nsi"  \ 
(l;ita  rrii-^t  bv  taken  at  !:;icr\  :'',s  of  2 
(!'t'.«'>-  or  le.'s  tb.ro:, -'b.  a  veitci!  are 
wf  10  u^sre,  s  abo.e  and  beio.v  the 
liorizontal.  and  Ji!  .!.:':\al-  o""  5  ca 
grees  (t  ;e>-,s  tb.r(;:t:ti  t'.e  verisal  are 
exteno.'.-u'  fr-.-r.  10  d  mt' es  to  ;-lo  <!.■ 
grees  abo^  ••  m'*  o< 'c*    r>'e  p.^  ;,-or.t,i! 

,'  ■>'*  7  '      '  h">.n  i'  icitv 

(a)  The  {^^■'.  111:-'- I'ceiii  ;i::.l  proce- 
dures used  niu.  ;  pr.e.  .o<  .>n  accurac.\ 
of  +0.01  in  the  measurer  lent  of  Inter- 
national Commission  on,  Ilbnnination 
color  coordinates. 

(b)  Chiomaticity  must   !^e  oaas  u.  I 
within    the    horizontal    plan    p.  •  inc 
throuKh  the  midpoint  of  lb'    lamp  fil  . 
ment  and— 

(1)  At  the  midpoint  ol  ihi   pres( nbed 
horizontal  sector  .1  2  6im<.<  ■-  b>r  sale 
hj-^hts.     masthead     lights,     a:al     st.  rn 
lights;  a'ld 

(2)  Within  the  vertical  pbo.e  wittiin 
which  the  vertical  sector  in.tt  n  ity  v.a.> 
measured  for  all-ro  aial  lichbs 
[§89.71(c)l. 


§  S9  T.-)     Tent  report 

<a)  If  testing  shows  that  the  sample 
navigation  light  conforms  to  the  re- 
quirements of  72  COIJIEGS,  a  test 
report  HiUst  be  prepared  certifying 
that  f.'ict. 

(b)  A  na\i>:atiein  light  conforms  to 
tbe  rt  (lUif!  ..i'  nt,s  of  72  COUiEGS  and 
"'  ]]):-<  [lait  if  It.s  performance  .as  mra.s- 
ureii  ill  ■-  i.ues  fiom  those  requirement.*; 
bv  I'O  r.-r-i;e  r'ain  ;!;e  accnracies  spcci- 
f  ■■{>,  \y  :b,s  s  ,b,,ar* 

o,  !.-,(  tt.l  report  mast  incbidi'  the 
fi,;io-..!s:. 

1 1  I  A.l  t'  -t  .lata 

(1^1  ti  •.;.  .1  of  CI  r  I  ii' .ntfs  of  (.aiibia- 
!:e:i  :)i.  a"  ;'.  -1 :  una  n:  s. 

<:i)  A   -'  a  inary  of   resn:bs  indicating 
c(.r:u)liar)ce    v.-ith     T'.:     ("'"I.IO'ClS    rt 
(p. an  ment.s. 

I'lit)    I.   Ofi  75:  .'^.  '     H    'O  .si.ii    aia.jiV'JSC. 
1^07  ,,  -i  •  I   >  s:   !    is   r.  '   11  >) 

N.iib.  i.i-  C.ti'.a  CJuiril  1..I-S  (ti  teriiiiii'-d 
(i,:0  It,  ,!riuri,.ra  (!ik  .s  iml  cor.nuti  a 
,,,.),,,.  pri.-n  o  n  fjiiiniif  pri  para!  loii  of  (in 
f,.iie'f:i  !r  •,.'>.(■!  .'-a;it<men;  uruler  Piyi'Cll- 
[\.v  (.)r  A  •  \  ■  ^\ .  as  ;irni  ndfd.  and  (.IMIl  C^ir- 
<■  ,;,.r  .A    ;■  ■•■ 

Diiled.  Aujaist  ,•!.  1!;78. 

R.  H.  -Sr.'.nBOROtK.H, 
Vu-c  AdrniTnl.  US  Ccyast 
Guard. 
Act  I'll/ Commandant. 

[1  H  D.H    78  2aP.tO  FiieO  9  6  78   8  4.T  am] 
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Subscription  orders  (GPO) 

Subscnption  problemis  (GPO) 

"Dial  -  a  -  Reg"  (receded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  DC 

Chicago,  III 

Los  Angeles,  Cahf  

Scheduling      of      documents      for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) 


Finding  Aids. 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0834 
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523-5227 
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523- 
523- 
523' 
523 
523 
523 
S23- 


•5266 
-5282 

-5266 
-5282 
-5266 
-5282 
-5266 
5282 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5230 
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HIGHLIGHTS—Continued 


PRIVACY  ACT 

CSC.  FTC,  PS  publishes  notices  of  annual  compilations  (3 
documents)  (Part  II  of  this  issue) 40106,  40110,  40122 

FEDERAL  PROCUREMENT  REGULATIONS 

GSA  promulgates  temporary  regulation  that  changes  provi- 
sions and  delegations  of  authority  applicable  to  agency  pro- 
curement; effective  10-2-78  40015 

MEETINGS— 

USDA/REA:  Draft  environmental  impact  statement  and  pub- 
lic information  meetings,  9-26,  9-27,  and  9-28-78 

NIH:  Conference  on  the  Decline  in  Coronary  Heart  Diseases, 
10-24  and  10-25-78  

Dental  Caries  Program  Advisory  Committee,  10-5  and 
10-6-78 

National  Advisory  Neurological  and  Communicative  Disor- 
ders and  Stroke  Council,  10-5  and  10-6-78 

Nation-ii  Advisory  Research  Resources  Council.  9-18  and 
9-19-78 

Workshop  for  Chairmen  of  Institutional  Biosafety  Commit- 
tees, 11-20  and  11-21-78 


40046 
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40060 
40060 
40060 
40062 


HEW/NiE:  Pane!  <or  the  Bevew  of  Laboratory  and  Ce'ie' 

Operations.  9-23  and  9-24-78 

Labor/BLS  Business  Resea'ch  Advisory  Gouocils  ComT-.t- 

tee  on  Economiic  GrovMh,  9-28-78 

National  Cor^irr.^ssion  on  the  international  Year  of  the  Chiid, 

1979;  Mee*'ngs  9-28  and  9-29-78 

CANCELED  MEETINGS— 

Advisory  Council  on  Historic  F-eservation:  Public  Informa- 
tion, 9-7-78  

RESCHEDULED  HEARINGS— 

HEW/SSA;  Conformity  of  Public  Assistance  Plan  of  tne 
State  of  Virginia  with  the  Social  Secunty  Act,  9-6-76 
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This  section  of  the  FEDERAL  REGISTER  con'aini  reguloto'y  documents  having  general  applicobr  'y  c^-c  'egai  e**e 
codified  in  the  Code  of  Federol  Regula'ion!,  which  .$  puhl 'hed  under  50  titles  pursuant  to  44  U  S  C    1510, 

The  Code  of  Federol  Regulations  is  sold  by  'he  Supinr'erdenr  of  Documents  Prices  of  ne*  becks  O'e  l  sted  m  rhe  fn 
month. 


<t   o'   w»-ic'   O'e   k.p.eo   'c    o 
:EPa.  RE&'S'EF    ss.f  c-  ec 


[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

AGENCY:  Civil  Service  Commission, 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  name  of  the  Coa^t  and  Geodetic 
Survey,  presently  listed  under 
§213.3114(0,  to  National  Ocean 
Survey  and  places  it  under  the  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration, §213.3114(j).  This  amendment 
also  changes  the  name  of  the  Office  of 
Communications  and  Information  to 
National  Telecommunications  and  In- 
formation Administration.  These 
changes  to  Schedule  A  reflect  current 
organizational  names. 

EFFECTIVE  DATE:  August  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly.  5  CFR  213.3114(c)  is  re- 
voked, (j)(4)  is  added,  and  the  head- 
note  of  (1)  is  amended  as  follows: 

§  213.3114     Department  of  Commerce. 

•  •  *  •  • 

(c)  [Revoked.] 

•  *  •  •  * 

(j)  National  Oceanic  and  Atviospher- 
ic  Administration.  •  *  • 

(4)  Temporary  positions  required  in 
connection  with  the  surveying  oper- 
ations of  I  he  field  service  of  the  Na- 
tional 0<\an  Survey.  Appointment  to 
such  positions  shall  not  exceed  8 
months  in  any  1  calendar  year. 

•  •  •  •  * 

(1)  National  Telecommunications 
and  Information  Administration. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  St.mes  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Exccutiie  Assistant 
to  the  Cojumissioners. 
[FR  Doc.  78-25023  Filed  9  7  78:  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense,  Department 
of  Housing  and  Urban  Develop- 
ment 

AGENCY:  Civil  Ser\ioe  Commis.'-inn. 

ACTION:  Final  rule. 

SUMMARY:  This  amt-ndmciit  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Defense  and  the 
Department  of  Housing  and  I'rban 
Development  becau.se  they  are  confi- 
dential in  nature. 

EFFECTIVE  DATE:  AugUJ^t  11,  1^78. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4.^33. 

Accordingly,  5  CFR  21  3.330Gi  a  >' 27) 
is  added  and  213.3384^m)>  3)  is  amend- 
ed as  set  out  below: 

§  21.']. 3306     Department  of  Def.-n-e 

(a)  Office  of  the  Secretary.  '  *  * 
(27)   One   Private   Secretary    to   the 
Under  Secretary  of  Defense  for  Policy. 


§213.33S4     Department     of     Housinj;     and 
Lrban  Development. 


(m)  Office  of  Legislation  ahd  Inter- 
governmental Relations.  *  *  * 

(3)  Three  Senior  A.ssistants  for  Con- 
gressional Relations. 

(5  U.SC.  3301.  3302,  EO  10577.  3  CFR  1954- 
1958  Comp,.  p,  218.) 

United  St.'\tes  Civil  Serv- 
ice Commission. 
James  C.  Sphy. 

Execui i re  A ss isJcnt 
to  the  CojnmAssioners. 
[TR  Doc,  78-25024  Filed  9-7-78  8  45  an:] 


[6325  01] 

PART  213— E.XCtPTED  SERViCE 

Departmenf  of  Er.ercy.  Export-Import 
Bonk  of  the  United  S»atei 

AGKXCY:  C;m:  S-:r\.T(:  Ccmn.i.ssion. 

ACTION   F:r:al  rule, 

SUMMARY:  Thi.s  E-mendrnpn!  (1)  ex- 
cepts under  Schedule  C  a  po^:'ion  in 
the  Department  of  Energy,  and  (2) 
reestablish-:'S  a  poiMtior.  uLd^r  Sciied- 
ule  C  at  the  E\pcrt-Import  Barik  of 
the  United  States  because  these  posi- 
tions are  confidential  in  nature,  Ap- 
pointmeiils  may  be  made  to  thes'='  posi- 
tions wit  ■rout  e>:a!n:r!at;or.  b;.'  tii^  Civil 
Service  Commission, 

EPTECTIVE    DAT?:  Depar{:".ir:     of 

Energy— August       8,  1978:      Export- 

Import  Bank  of  tlie  United  Slates- 
August  22,  1978, 

FOR  Fl'RTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4,533, 
Acrordmgiy,    5    CFR     213,3331   r -8) 

and  213,3342  nv  are  added  a.■^  s«  t   owt 

below: 

§213.3331      Deparlmvnl  ot  Knrr>r> 


(c)  F(di—Gl  Evtcgi  Rcgulalori  C"07n- 
niisiion.  '  '  ' 

'8  I  One  Staff  Assi.-tar,t  to  tlie  Dir^c- 
tor  of  Pipeline  and  Producer  Regula- 

t  ions. 


5  2l:!,:i^l-'      Kxport-Imporl      lianK      of      the 
Inited  Stiites, 


(m)   One   Secretary    iSteno'    to    the 
General  Counsel. 

i5    U,SC,    3301.    3302.    E  O.    10577     3    CFR 
1954-  1958  Comp  .  p,  218  ' 

United  Si,'^tes  Civii  Serv- 
ice COMMlSSiCN, 

J.\MES  C.  Spry. 

Executive  Assistant 
to  the  Commissicners 

fFR  Doc,  78  25025  RUd  9  7-78   8  45  am] 
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[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:  Civil  Service  CommLssion. 
ACTION:  Final  rule. 
SUMMARY:  Thus  amendment  reflects 
ort;ani/,ational  transfers  of  two  posi- 
tions of  Staff  Assistant.  Contjressiotial 
Affairs,  which  were  originally  except- 
ed under  Schedule  C  in  the  Federal 
Knt-rt^v  Administration  and  subse- 
quently transferred  to  the  Depart- 
ment of  Energy  on  September  30, 
lf>77.  Both  positions  are  now  located 
m  the  Office  of  the  Assistant  Secre 
tary  for  Intergovernmental  and  Insti- 
tutional Relation.s.  This  is  the  first  of- 
fjcial  publicatuni  for  both  positions  at 
the  Department  of  Energy. 

EFFECTIVE  DATE:  August  21,  1978. 
FOR       FURTHER       INFORMATION 
CONTACT: 
Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3331(m)(6)  is 
amended  as  set  out  below: 

!j  l'l.!.:i:!:!l     Department  of  KnerRy. 


(m)  Office  of  the  Assistant  Secretar-y 
for  Intrrqovernmcntal  and  Institntior}- 
al  Relations. 

(6)  Four  Staff  Assistants.  Congres- 
sional Aflairs. 

(5    use.    3301.    3302;    E.O     10577.    3    CFR 
19,'S4   19f)8  Comp  .  p   218.) 

United  Statf.s  Civu.  Serv- 

icF  Commission. 
J.MviKS  C.  Spry. 

Execu  t  i  ve  Assist  a  n  t 
to  the  Commissiuners. 

(.KR  Doc  78-25026  Filed  9-7  78.  8  45  aju] 


(6325-011 

PART  213— EXCEPTED  SERVICE 

International  Trade  Commission, 
Equal  Employment  Opportunity 
Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  a  position  at  the 
International  Trade  Commission  to 
more  appropriately  reflect  the  duties 
of  the  position.  (2)  excepts  under 
Schedule  C  a  position  al  the  Equal 
Employment  Opportunity  Commission 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  24.  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632  4533. 


RULES  AND  REGULATIONS 

Accordingly.  5  CFR  213.3339(d)  is 
amended  and  213.j377(e)  is  added  as 
set  out  below: 

§213..'?.'i:!9     International     Trade    C'ommis- 
tiion. 


(d)  One  Staff  A.ssistant  (Legal),  and 
two  Staff  Assistants  to  a  Commission- 
er. 


§21.!.:!.!T7     Kqiial    Kmplovment    Opportuni- 
ty ('()mmi>si()n. 


(e)  One  Public  Information  Officer. 

(h    use     3301.    3302:    F  O.    10.')77.    3    CFR 
1954-1958  Comp,  p.  218.) 

United  Sl^tf^s  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Exec  utile  A  ss  istant 
to  the  CominisswJiers. 
[I-R  Dor   78  25U27  Filed  9  7  78.  8  45  ami 


(6325  01] 

PART  213— EXCEPTED  SERVICE 

ACTION 

AGENCY:  Civil  Service  CommLssion. 
ACTION:  Final  rule. 

SUMMARY;  This  am.endment  (1)  ex- 
cepts one  position  of  special  assistant 
to  the  assistant  director  for  policy  and 
planning  at  ACTION  because  it  is  con- 
fidential in  nature  and  (2)  revokes  one 
position  of  Staff  A.ssistant  to  the  As- 
sistant Director  for  Policy  and  Plan- 
ning. 

EFFECTIVE  DATE:  July  7.  1978. 
FOR       FURTHER       INFORMATION 
CONTACT: 
Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3359(o)  is 
amended  and  (y)  is  revoked  as  set  out 
below: 

§21 ;!..!:!".»     ACTION. 

•  *  •  •  • 

(o)  Three  special  a.ssislants  to  the  as- 
sistant director  for  policy  and  plan- 
ning. 

•  •  •  •  • 

(y)  [Revoked.] 

(5  V  S  c:  3301.  3302;  FO  10577.  3  CFK  1954- 
1958  ("ump..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  CoTmnissioners. 

£FR  Dc>c.  78-25028  Filed  9  7  78,  8-45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Entire  Executive  Civil  Service 

AGENCY;  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY;  Positions  of  legal  intern 
at  grades  GS-5  and  7  are  excepted 
under  schedule  A  because  it  is  imprac- 
ticable to  hold  an  examination  for 
them.  The  positions  must  be  filled  by 
bona  fide  students  at  recognized  law 
schools  who  are  candidates  for  J.D.  or 
LL.B.  degrees.  Appointments  under 
this  authority  may  not  exceed  1  year 
but  may  be  extended  for  period(s)  not 
to  exceed  1  year  as  long  as  the  condi- 
tions for  appointment  continue  to  be 
met.  The  appointment  of  any  individu- 
al under  this  authority  shall  terminate 
upon  the  individual's  graduation  from 
law  school. 

EFFECTIVE  DATE:  August  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly,    5   CFR   213.3102(jj)   is 
added  a.s  set  out  below: 

§  21.J.;flU2     Entire  executive  civil  serrice. 


(jj)  Legal  intern  positions.  Appoint- 
mentJi  under  this  paragraph  shall  be 
confined  to  bona  fide  students  at  rec- 
ognized law  schools  who  are  candi- 
dates for  J.D.  or  LL.B.  degrees.  Ap- 
pointments under  this  authority  may 
not  exceed  1  year,  but  may  be  ex- 
tended for  additional  period(s)  not  to 
exceed  1  year  as  long  as  the  conditions 
for  appointment  continue  to  be  met. 
The  appointment  of  any  individual 
under  this  authority  shall  terminate 
upon  the  individuals  graduation  from 
law  school. 

(5    use     3301.    3302;    E.O.    10577,    3    CFR 
1954   1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
CFR  Doc.  25160  Filed  9-7-78;  8:46  am] 
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[6325-01] 
PART  213- 


-EXCEPTED  SERVICE 


Notional  Foundation  on  the  Arts  and 
the  Humanities,  Department  of 
Housing  end  Urban  Development 

AGENCY;  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY;  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  National  Foundation  on  the  Arts 
and  the  Humanities  and  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment because  they  are  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination 
by  the  Civil  Service  Commi.s.';ion. 

EFFECTIVE  DATE:  August  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherw'in,  202-632-4533. 

Accordingly.  5  CFR  213.3382(s)  is 
amended  and  213.3384(m  )(13)  is  added 
as  set  out  below: 

§213.3382     National    Foundation     on     the 
Arts  and  the  Humanities. 


(s)  One  staff  assistant  and  one  secre- 
tary (steno)  to  the  Deputy  Chairman 
for  the  Federal  Council  on  the  Arts 
and  the  Humanities. 


§213.33S4     Department     of    Housinjt     and 
Irban  Development. 


(m)  Office  of  Legislation  and  Inter- 
governmental Relations.   '  *  * 

(13)  One  Director.  Senate  Hou.^c  Li- 
aison. 


(5  U.S.C.  3301.  3302;  F  O.  10577,  3  CFR 
1954  1958  Comp..  p.  218.  t 

United  St.ates  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78  25161  Fr.'d  9-7  78;  8  15  am] 

[6325-01] 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  positions  of  Direc- 
tor. Deputy  Director.  Challenge 
Grants  Officer  and  Special  Projects 
Officer  in  the  Division  of  Speci.al  Pro- 
grams, National  Endowment  for  the 
Humanities,  are  excepted  under  .sched- 
ule B  because  it  is  impracticable  to 
hold  competitive  examinations  for 
them. 

EFFECTIVE  DATE;  August  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-45?3, 

Accordingly,  5  CFR  213.3282cb)  t20), 
(21),  and  (22)  are  added  as  set  out 
below: 

§21.1.3282     National     Foundation     on     the 
Arts  and  the  Humaniiies. 


(b)  Natioyial  Endouinenf  for  ihc  Hu- 
manities. •  •  • 

(20)  Until  September  30.  1980.  one 
Director  and  one  Deputy  Dirt c tor,  Di- 
vision of  Special  Programs. 

(21)  Until  September  30.  1980.  one 
Challenge  Grants  Officer.  Di\isi;>n  of 
Special  Programs. 

(22)  Until  September  30.  1980.  one 
Special  Projects  Officer,  Di. i.^^ion  of 
Special  Programs. 

(5    U.S.C.    3301.    3302:    F  O.     1C577.    3    CFR 
1954-1958  Comp.,  p.  218  ,' 

United  St.^tes  Civn.  Serv- 
ice COMfvlISSION 

J.AMES  C.  Spry. 

Execu  fi  re  Ass ista  n  t 
to  the  Cf'Vimissioners. 

[FR  Doc,  78-25162  Fii.  d  9  7  78:  8  4.^  anij 


[3410-11] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Reservations  in  Authority  To 
Approve  Herbicides 

AGENCY;  Office  of  the  Secretary, 
USDA. 

ACTION;  Final  rule. 

SUMMARY;  The  reservations  of  au- 
thority by  the  Assistant  Secretary  for 
Conservation,  Research,  and  Educa- 
tion in  7  CFR  2.60  arc  amended  by 
adding  an  additional  reservation  con- 
cerning the  use  of  herbicides  on  na- 
tional forests  by  the  Forest  Service. 


EFFECTIVE     DATE      September     8, 
1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Mr.  Norman  Gou;d,  Director  of 
Timber  Management.  Forest  Service. 
USDA.  P.O.  Box  2417.  Washington, 
D.C.  20013.  202-447-6893. 

In  accordance  with  exceptions  to  ru- 
lemaking procedures  in  5  U.S.C.  553 
and  Department  of  Agriculture  policy 
(36  FR  13804)  it  has  been  determined 
that  advance  notice  and  request  for 
comments  are  unnecessary. 

Accordingly.  7  CFR  2.60  i.-^  amended 
by  add;ng  a  new  paragrapn  (b)(9)  to 
read  as  foliows: 

5  2.fiO     Chief.  Forest  Service. 


(b)  Rcser-cations.  The  following  au- 
tliorities  are  reser\ed  to  the  Assistant 
Secretary  of  Agriculture  for  Conserva- 
tion. Researcli.  and  Education:  •  •  • 

i9)    Approving    the    use    of    2.4.5  T. 
Sil\r-.v,  and  any  other  dioxin-contami- 
nated  herbicides  on  the  national  for- 
ests. 
I  5  U.S.C.  301) 


Dated;  September  5.  1978. 

M.  Rt'pkrt  Cutler. 
Assistant  Secretary. 

[FR  Dor.  78  25291  Fih  d  9-7-78.  8:45  am] 


[3410-34] 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  330— FEDERAL  PLANT  PEST 
REGULATIONS:  GENERAL:  PLANT 
PESTS:  SOIL,  STONE,  AND  QUARRY 
PRODUCTS:  GARBAGE 

Miscellaneous  Amendments 

AGENCY;  AnLmal  and  Plant  Health 
iMspLClion  Ser\ice,  USDA. 

ACTION:  F'nal  rule. 

SUMMARY:  This  rule  aiucnds  that 
section  of  the  Fed'-ral  plant  pest  vtgu- 
iations  which  was  de.'-.;smed  to  control 
garbage,  on  or  unloaded  from  certain 
means  of  conveyance  arriving  in  the 
United  States,  that  poses  a  threat  of 
introducing  injuriou.-^  plant  pests  and 
li\cstock  or  poultry  diseases.  This 
amendment  clarifies  the  intent  of  that 
section,  amends  the  definitions  of 
■■Continental  United  Stales"  and 
■■United  States."  and  makes  certain  ed- 
itorial and  style  changes  for  clar:ty 
and  ease  of  understanding. 

EFFECTIVE  DATE:  S-pten:btr  8. 
1978. 
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FOR       FURTHER       INFORMATION 

CONTACT: 
E.  E.  Crooks,  Repulatory  Support 
Staff.  Animal  and  Plant  Health  In 
spt'ction  St-rvicr.  Plant  Protection 
and  Quarantine  Programs,  U.S.  De- 
part-nent  of  A^'rirulture.  HyattsviUe. 
M(i   20782.  301  436  8249. 

SUPPLEMKNTARY  INFORMATION: 
On  June  30.  1978.  the  Animal  and 
Plant  Health  In.spertion  Service  pub- 
li.shed  a  propo.sed  rule  in  the  Fedkhai. 
Register  (43  FR  28507)  proposing  to 
an-.f^nd  §§330  100  and  330.400  of  the 
Federal  plant  pest  renulalions  (7  CFR 
Part  330).  Interested  persons  were 
given  vintil  July  20.  1978.  to  submit 
data,  views,  and  arguments  regarding 
the  proposed  rule.  No  comments  were 
received  during  this  comment  period 
and,  therefore,  the  proposed  amend- 
ments to  §§330.100  and  3:50.400  of  the 
Federal  plant  pest  regulations,  are 
hereby  adopted  without  change  as  .set 
forth  below.  exc<'pt  for  reference  to  a 
footnote,  which  was  inadvertently 
omitted. 

It  does  not  appear  that  further 
public  participation  in  rulemaking  pro- 
ceedings on  these  amendments  would 
make  additional  information  available 
to  the  Department  Therefore,  under 
the  adminLstrative  procedure  pro\i- 
sions  in  5  U.S.C.  553.  it  is  found  upon 
good  cause  that  further  notice  and 
other  public  procedures  concerning 
these  amendments  are  unnecessary. 

This  amendment  should  be  put  into 
tllect  immediately  in  order  to  protect 
tJ'.e  United  States  from  the  introduc- 
tion and  di.^semmation  of  injurious 
plant  pests  and  livestock  or  poultry 
di.^eases.  Therefore,  good  cause  is 
found  for  making  the  amendment  ef- 
fective le.ss  than  30  days  after  publica 
tion  in  the  P»:dekal  Register. 

Done  at  Washington,  D.C..  this  31st 
day  of  August  1978. 

NiirE.-The  f'l.ant  protection  and  ci'in.'-.ui 
tine  progranus.  AiuniHl  and  I'laiil  UtalUi  In 
sppflion  Srrvire.  has  dftermined  that  thus 
document  does  not  cortam  a  major  propo.sal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  No.  UB21. 
as  amended,  and  0\"B  Circular  A  107. 

James  O.  Lee,  Jr., 
Deputy      Administrator.      Plarit 
Protection     and     Quarantine 
Programs,    Animal    and   Plant 
Health  Inspection  Sen  ice. 

1.  In  §330.100,  paragraphs  (i)  and  (j> 
are  amended  to  read  as  follows: 

§3;{().1(M)     Dennitions. 


(1)  I'liUed  Statci.  The  States,  tlu 
District  of  Columbia.  Guam,  the 
Northern  Mariana  Islands.  Puerto 
F4ko.  and  the  Virgin  Islands  of  the 
United  States. 


~       RULES  AND  REGULATIONS 

(j)  Continental  United  States.  The 
49  States  located  on  the  continent  of 
North  America  and  the  District  of  Co- 
lumbia. 

2.  In  §  330.400.  the  second  sentence 
in  paragraph  (a)  is  deleted  and  the  fol- 
lowing in-serted  in  lieu  thereof: 

§:{:!(>  100  Carbajce;  quarantine.  reKulitifm* 
on  storaffe,  and  movement  on  certain 
means  of  convev.nnce. 

(a)  •  •  •  Garbat;e  which  is  on  or  un- 
l(jaded  from  any  means  of  conveyance 
arriving  in  the  places  listed  below  is 
subject  to  general  sur%eillance  for 
compliance  with  this  section  by 
Animal  and  Plant  Health  Inspection 
Service  inspectors  and  to  such  dispo.sal 
measures  as  authorized  by  section  105 
of  the  Federal  Plant  Pest  Act  (7  U.S.C. 
150dd),  section  10  of  the  Plant  Quar- 
antine Act  of  1912,  as  amended  (7 
use.  164a).  -section  2  of  the  Act  of 
F'ebruary  2.  1903,  a.s  amended  (21 
U.S.C.  Ill),  and  section  306  of  the  Act 
of  June  17.  1930.  as  amended  '19 
U.S.C.  1306).  to  prevent  the  dissemina- 
tion of  plant  pests  and  livestock  or 
poultry  di.seases: 

(1)  The  United  States  from  any 
place  outside  thereof  (except  garbage 
derived  from  stores  obtained  only  in 
tiie  roniinental  United  States  or 
Canada  on  board  ve.ssels  or  aircraft 
that  niuve  solely  between  continental 
United  States  ports  or  between  conti- 
nental United  States  ports  and  Cana- 
dian ports);  (2)  The  continental 
United  Stales  from  Hawaii  or  any  ter- 
ritory or  posse.ssion;  (3)  Any  territory 
or  possession  from  any  other  territory 
or  po-ssession  or  from  Hawaii:  and  (4) 
Hawaii  from  any  territory  or  po.sses- 
sion. 

(S<-f .  106.  71  Stat.  33  (7  U.S.C.  ISOee):  sees.  8 
and  9.  37  Stat.  318.  as  amended  <7  U.S.C. 
lf>l.  162);  sec.  102.  58  Stat.  735.  as  amended 
(7  use  147a).  sec.  3()6.  46  Slal.  689,  as 
amended  (19  U.S.C.  1306 1  sec.  2.  32  Stat. 
792.  as  amended  (21  V.iSC.  II 1  >;  .sec.  II.  2:^ 
Slal.  32.  as  added  at  58  Slal.  734.  as  amend- 
ed (21  use.  114a);  76  Slat.  663  (7  U.S.C 
450);  sees.  101.  102.  83  Stat.  852.  853  (42 
use.  4331.  4332);  39  VH  32319  32321;  37 
FK  28404.  28477:  38  VH  19141.) 
IFH  Doc  78  25433  I'lled  9  7-78;  8:45  ami 


[I.rmon  Reg.  162) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Hondling 

AGENCY:  ARricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  Septem- 
ber 10  16,  1978.  Such  action  is  needed 
to  provide  for  orderly  marketing  of 
fresh  leino"s  for  thLs  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  D.^TE:  September  10, 
1978. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


13410-021 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 


Charles  R.  Bradcr,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreerr.ent,  as  amended,  and  order  No. 
910.  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  Committee  met  on  September  5. 
1978.  to  consider  supply  and  market 
conditio.'is  and  other  factors  affecting 
the  ntid  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  veek.  The  committee  reports 
the  demand  for  lemons  continues  good 
on  140  s  and  larger,  easier  on  165's  and 
smaller. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
e.sted  persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  the.se  rcg- 
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ulatory  provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§910.462     Lemon  reflation  162. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  10.  1978.  through  Septem- 
ber 16.  1978.  is  established  at  235.000 
cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  September  6,  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vegeta- 
ble Division,  Agricultural  Market- 
ing Service. 

[FR  Doc.  78-25590  Filed  9-7-78;  12:06  pm] 


[3410-02] 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

[Milk  Order  No.  1331 

PART  1133— MILK  IN  THE  INLAND 
EMPIRE  MARKETING  AREA 

Order  Sutponding  Certain  Provisions 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  for 
September,  October,  and  November 
1978  the  limit  on  the  amount  of  milk 
not  needed  for  bottling  use  that  may 
be  moved  (diverted)  directly  from 
farms  to  manufacturing  plants  and 
Btill  be  priced  under  the  order.  The 
suspension  is  based  on  a  cooperative 
association's  request  considered  at  a 
public  hearing  held  for  this  order  on 
July  27,  1978.  in  Spokane,  Wash.  The 
action  will  enable  members  of  the  co- 
operative who  have  been  regularly  as- 
sociated with  the  fluid  market  to  con- 
tinue to  have  their  milk  pooled  and 
priced  under  the  order  pending  a  deci- 
sion on  the  proposed  order  amend- 
ments that  were  considered  at  the 
hearing. 

EFFECTIVE  DATE:  September  8, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 


of    Agriculture,    Washington,    D.C. 
20250.  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  document  in  this  proceeding: 

Notice  of  hearing  issued  July  10, 
1978,  published  July  13,  1978  (43  FR 
30066). 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  han- 
dling of  milk  in  the  Inland  Empire 
marketing  area. 

It  is  hereby  found  and  determined 
that  for  the  months  of  September 
through  November  1978  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the 
Act: 

In  §  1133.13(c)  (1)  and  (2),  the  words 
"50  percent  in  any  of  the  months  of 
September  through  March  and." 

Statement  of  Consideration 

This  action,  based  on  a  public  hear- 
ing held  for  this  order  on  July  27, 
1978,  at  Spokane,  Wash.,  suspends  for 
September,  October,  and  November 
1978  the  limit  on  the  amount  of  pro- 
ducer milk  that  may  be  diverted  from 
pool  plants  to  nonpool  plants  by  a  co- 
operative association  or  a  proprietary 
handler  operating  a  pool  plant. 

At  the  hearing.  Northwest  Dairy- 
men's Association,  a  cooperative  which 
handles  most  of  the  market's  reserve 
milk  supplies,  proposed  an  increase  in 
the  limit  on  the  amount  of  producer 
milk  that  may  be  diverted  from  pool 
plants  to  nonpool  plants  during  the 
months  of  September  through  March. 
The  proposal  would  increase  the  pres- 
ent 50-percent  limit  to  90  percent  and 
permit  unlimited  diversioris  during 
April  through  August  (when  a  70-per- 
cent limit  now  applies).  The  coopera- 
tive proposed  that  emergency  action 
be  taken  to  effectuate  its  proposed 
amendments  to  the  order.  It  indicated, 
however,  that  if  the  order  could  not  be 
amended  in  time  to  accommodate  its 
handling  of  reserve  milk  this  Septem- 
ber, the  diversion  limits  should  then 
be  suspended,  beginning  with  Septem- 
ber, imtil  final  disposition  is  made  of 
the  hearing  proceeding. 

The  need  for  the  suspension  stems 
from  the  adverse  impact  on  the  propo- 
nent cooperative  that  otherwise  would 
occur  beginning  September  1978  when 
the  basis  of  determining  proponent's 
allowable  diversions  under  the  order 
wiU  change.  In  the  past,  proponent's 
allowable  diversions  have  been  deter- 
mined imder  the  optional  method  pro- 
vided by  the  order  whereby  two  or 
more  cooperative  associations  may 
have  their  allowable  diversions  com- 
puted on  the  basis  of  the  combined  de- 
liveries of  milk  of  their  member  pro- 
ducers. This  option  for  computing  al- 
lowable diversions  permitted  the  pro- 


ponent cooperative  to  perform  its  re- 
serve supply  function  in  the  market 
and  still  maintain  producer  status  for 
all  its  dairy  fanner  members  who  are 
associated  with  the  fluid  milk  market. 

At  the  hearing,  proponent  indicated 
that  the  present  agreement  with  three 
other  cooperatives  for  computing  al- 
lowable diversions  on  a  combined  basis 
will  not  be  renewed  on  its  September 
1,  1978.  expiration  date.  As  a  result, 
beginning  in  September,  the  present 
order's  diversion  limits  that  are  appli- 
cable to  a  single  cooperative  will  not 
accommodate  the  quantity  of  milk 
that  proponent  must  divert  in  han- 
dling the  market's  reser\'e  supplies. 
Thus,  the  producer  status  of  some  of 
its  member  producers  who  have  been 
regularly  associated  with  the  fluid 
market  would  be  in  jeopardy. 

Whether  or  not  the  diversion  provi- 
sions should  be  amended  and  to  what 
extent  is  a  matter  to  be  determined 
after  the  hear:-ng  record  and  post- 
hearing  briefs  have  been  fully  re- 
viewed. In  the  Interim,  the  suspension 
for  the  3-month  period  is  warranted, 
as  it  will  tend  to  assure  orderly  mar- 
keting pending  the  outcome  of  the 
hearing  proceeding.  It  is  unlikely  that 
suspension  of  the  diversion  limitations 
over  this  short  period  will  have  any 
appreciable  effect  on  the  availability 
of  milk  for  the  market.  ThLs  action, 
however,  will  eliminate  the  possibility 
of  producers  who  are  regular  suppliers 
of  milk  for  the  fluid  market  losing 
their  producer  status  because  of  the 
present  diversion  limits  and  thus  not 
having  their  milk  priced  under  the 
order.  Accordingly,  this  temporary 
suspension  will  permit  the  orderly  dis- 
posal of  the  market's  reserve  milk  sup- 
plies pending  the  completion  of  the 
hearing  proceeding. 

It  is  hereby  found  and  determined 
that  30  days'  notice  of  the  effective 
date  hereof  is  impractical,  unneces- 
sary, and  contrary  to  the  public  inter- 
est in  that: 

(a)  This  suspension  is  necessary  to  reflect 
current  marketing  conditions  and  to  main- 
tain orderly  marketing  conditions  In  the 
marketing  area  in  that  sul>stantial  quanti- 
ties of  milk  of  producers  who  regularly 
supply  the  market  otherwise  would  be  ex- 
cluded from  the  marketwide  pool,  thereby 
causing  a  disruption  in  the  orderly  market- 
ing of  milk; 

(b)  This  suspension  does  not  require  of 
persons  affected  substantial  or  extensive 
preparation  prior  to  the  effective  date;  and 

(c)  The  need  for  changing  the  diversion 
limits  was  considered  at  a  public  hearing 
held  on  July  27,  1978.  where  all  interested 
parties  had  an  opportunity  to  participate  in 
this  rulemaking  proceeding. 

It  is  therefore  ordered  that  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
September.  October,  and  November 
1978. 

Effective  date:  September  9.  1978. 
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Signed  &t  Washingrton.  D.C..  on:  Sep- 
tember 1.  1978. 

P.  R.  "Bobby"  Smith. 
Assistant  Secretary 
for  Marketing  Sennccs. 

(FR  Doc.  78  25233  Filed  9-7-78;  8:45  am) 


[3410-34] 

TitJe  9— Animals  ond  Animal  Product* 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUACHARTER  D— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCiUOINO  POUL- 
TRY) AND  ANIMAL  PRODUCTS 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DIS- 
EASE (AVIAN  PNEUMOENCEPHA- 
UTIS),  AFRICAN  SWINE  FEVER. 
AND  HOG  CHOLERA:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

Garbage 

AGENCY.   Animal   and   Plant   Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  amends  that 
section  of  Veterinary  Services'  regula- 
tions which  was  designed  to  control 
garbage,  on  or  unloaded  from  certain 
means  of  conveyance  arriving  in  the 
United  States,  that  poses  a  threat  of 
introducing  injurious  plant  pests  and 
livestock  or  poultry  diseases.  Thia 
amendment  clarifies  the  intent  of  that 
section,  amends  the  definitions  of 
"Continental  United  States"  and 
"United  States."  and  makes  certain  ed- 
itorial and  style  changes  for  clarity 
and  ease  of  understanding. 

EFFECTIVE     DATE:     September     8, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Dr.     James     D.     Roswurm.     USDA, 
APHIS,  VS,  Federal  Building,  Room 
819,  Hyattsville,  Md.  20782.  301-436- 
8499. 
SUPPLEMENTARY  INFORMATION 
On   June   30,    1978,    the    Animal    and 
Plant  Health  Inspection  Service  pub- 
lished a  propo-sed  rule  in  the  Federal 
Register  (43  FR  28516-28517)  propos- 
ing to  amend  §  94.5  of  the  regulations 
(9  CFR  94.5).  Interested  persons  were 
given   until  July   20,    1978,   to  submit 
data,  views,  and  arguments  regarding 
the     proposed     rule.     One     comment, 
which  was  favorable  to  the  proposal  as 
written,   was   received,   therefore,   the 
proposed    amendnienUs    to    §  94.5    are 
hereby  adopted  without  change  as  set 
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forth  below,  except  for  reference  to  a 
footnote,  which  was  inadvertently 
omitted. 

It  does  not  appear  that  further 
public  participation  in  the  rulemaking 
proceedings  on  these  amendments 
would  make  additional  information 
available  to  the  Department.  There- 
fore, under  the  administrative  proce- 
dure provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further 
notice  and  other  public  procedures 
concerning  these  amendments  are  un- 
necessary. 

These  amendments  should  be  put 
into  effect  Immediately  in  order  to 
protect  the  United  States  from  the  in- 
troduction and  dissemination  of  injuri- 
ous plant  pests  and  livestock  or  poul- 
try diseases.  Therefore,  good  cause  is 
found  for  making  the  amendments  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  31st 
day  of  August  1978. 

NoTE.-The  Animal  and  Plant  Health  In 
spection  Service  has  deterinmed  that  this 
document  does  not  contain  a  major  propasal 
requiring  preparation  of  an  Inflation  impart 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

NoRVAN  L.  Meyer, 
Acting  Deputy  Administrator, 
Veterinary  Senices. 

1.  In  §94.5.  paragraph  (a)  is  amend- 
ed to  read: 

jSL.'i  (iarbaRe;  reRulations  on  storage  and 
movement  on  certain  means  of  conTey- 
ance. 
(a)  Garbage  which  is  on  or  unloaded 
from  any  means  of  conveyance  arriv- 
ing in  the  places  listed  below  is  subject 
to  general  surveillance  for  compliance 
with  this  section  by  Animal  and  Plant 
Health  Inspection  Service  inspectors 
and  to  such  disposal  measures  as  au- 
thorized by  section  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  ISOdd).  sec 
tion  10  of  the  Plant  Quarantine  Act  of 
1912,  as  amended  (7  U.S.C.  164a),  sec- 
tion 2  of  the  act  of  February  2,  1903. 
as  amended  (21  U.S.C.  Ill),  and  .sec- 
tion 306  of  the  act  of  June  17,  1930.  as 
amended  (19  U.S.C.  1306).  to  prevent 
the  dissemination  of  plant  pests  and 
livestock  or  poultry  dLseast^: 

(1)  The  United  States  from  any 
place  outside  thereof  (except  garbage 
derived  from  stores  obtained  only  in 
the  continental  United  States  or 
Canada  on  l)oard  vessels  or  aircraft 
that  move  solely  between  continental 
United  States  ports  or  between  conti- 
nental United  States  ports  and  Cana 
dian  ports); 

(2)  The  continental  United  States 
from  Hawaii  or  any  territory  or  pos- 
se.ssion; 

(3)  Any  territory  or  possession  from 
any  other  territory  or  po.s.session  or 
from  Hawaii;  or 


(4)  K:-waii  from  any  territory  or  pos- 
session.' 

•  •  •  •  • 

§94.5     I.\mended| 

2.  In  §  94.5(d).  subparagraphs  (7)  and 

(8)  are  amended  by  inserting  "the 
Northern  Mariana  Islands,"  immedi- 
ately after  "Guam."  and  before 
"Puerto  Rico". 

3.  In  §  94.5(d).  a  ne"w  subparagraph 

(9)  is  added  to  read  as  follows: 
(d) •  •  • 

(9)  "Continental  United  States" 
means  the  49  States  located  on  the 
continent  of  North  America  and  the 
District  of  Columbia. 

(S«'c.  106,  71  Stat.  33  (7  U.S.C.  150ee):  sees.  8 
and  9.  37  Stat.  318,  as  amended  (7  U.S.C. 
161,  1«2);  sec.  102,  58  Stat.  735,  as  amended 
(7  U.S.C.  147a);  sec.  306,  48  Stat.  689,  as 
amended  (19  US  C.  1306):  sec.  2,  32  Stat. 
792.  as  amended  (21  U.S.C.  Ill);  sec.  11,  23 
Stat  32.  a.s  added  at  58  Stat.  734,  as  amend- 
ed (21  U.S.C.  114a);  76  Stat.  663  (7  U.S.C. 
450):  sees.  101.  102.  83  Slat.  852.  853  (42 
use.  4331.  4332);  38  FR  32319-32321;  37 
FR  28464.  28477;  38  FR  19141.) 
[FR  Doc.  78-25432  Filed  9-7-78:  8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART      1— GENERAL     REGULATIONS 
UNDER      THE      COMMODITY      EX- 
CHANGE  ACT 
Minimum  Financial  Requirements 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  rules  (i)  amend  the 
minimum  financial  and  related  report- 
ing requirements  imposed  upon  fu- 
tures commission  merchants  (PCM's) 
and  change  the  computational  formu- 
la used  to  determine  whether  a  fu- 
tures commi-ssion  merchant  meets  the 
minimum  financial  requirements;  (li) 
establish  an  early  warning  system  de- 
signed principally  to  give  notice  of  a 
futures  commission  merchant's  finan- 
cial deterioration;  and  (111)  require  all 
self-regulatory  organizations  under 
the  juri.sdiction  of  the  Commodity  Fu- 
tures Trading  Commission  to  adopt 
minimum  financial  and  related  report- 
ing requirements  with  resjiect  to  their 
member  futures  commission  mer- 
chants. The  rules  permit  the  responsi- 
bility for  monitoring  and  auditing  any 
FCM  which  is  a  member  of  more  than 
one  self-regulatory  organization  to  be 
delegated  to  a  single  self-regulatory 
organization.  The  regulations  are  in- 
tended to  accomplish  the  Commis- 
sion's   goal    of    establishing    industry 
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self-regulation  while  (i)  insuring  ade- 
quate customer  protection,  (ii)  safe- 
guarding the  integrity  of  the  futures 
market  system,  (iii)  increasing  regula- 
tory efficiency,  (iv)  eliminating  the 
burden  of  undue  multiple  financial 
monitoring,  auditing,  and  reporting 
imposed  upon  PCM's  which  are  mem- 
bers of  more  than  one  self-regulatory 
organization,  and  (v)  facilitating  the 
development  of  a  registered  futures  as- 
sociation under  section  17  of  the  Com- 
modity Exchange  Act,  as  amended. 

EPTECTIVE  DATES;  Amendments  to 
§§  1.3.  1.10.  1.17.  and  1.18  and  adoption 
of  §§  1.12  and  1.16— December  20.  1978; 
§1.52  paragraphs  (a)  and  (c)  through 
(1)— January  31.  1979;  §  1.52  paragraph 
(b)— June  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  L.  Manley.  Chief  Accountant, 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading  Com- 
mission. 2033  K  Street  NW..  Wash- 
ington. D.C.  20581.  202-254-5218. 

SUPPLEMENTAL  INFORMATION; 
Notice  is  hereby  given  that  the  Com- 
modity Futures  Trading  Commission 
has  amended  title  17,  chapter  I.  part  1 
of  the  Code  of  Federal  Regulations  to 
add  new  §§1.12.  1.16.  and  1.52.  and 
amend  §§1.3.  1.10.  1.17,  and  1.18 
("Minimum  Financial  Regulations"). 
In  adopting  these  rules  and  rule 
changes,  the  Commission  acted  pursu- 
ant to  the  Commo(aity  Exchange  Act 
("Act")  and  particularly  sections  4c. 
4f.  4g.  5a,  8a,  15.  and  17  thereof. 
Before  adopting  the  minimum  finan- 
cial regulations,  the  Commission  con- 
sidered all  of  the  comments  submitted 
which  included  comments  from  public 
participants  in  the  futures  markets, 
members  of  the  futures  industry, 
public  accounting  firms,  professional 
associations.  and  each  contract 
market. 

I,  INTRODUCIION 
A.  BACKGROUND 

The  Commission  proposed  in  four 
parts  substantial  revisions  to  its  finan- 
cial regulatory  structure  applicable  to 
FCM's  and  self -regulatory  organiza- 
tions. On  October  6,  1976,  the  Cora- 
mission  proposed  extensive  revisions 
In  the  financial  reporting  require- 
ments imposed  upon  FCMs  under 
Commission  regulations.  41  FR  45706 
(October  15,  1976).  On  May  17,  1977, 
the  Commission  proposed  substantial 
amendments  to  the  minimum  finan- 
cial standards  to  which  FCMs  are  sub- 
ject under  its  regulation  1.17.  42  FR 
27166  (May  26.  1977).  On  June  14, 
1977,  the  Commission  proposed  an  im- 
proved early  warning  system  based 
upon  the  proposed  amendments  to  its 
regulation  1.17.  42  FR  31740  (June  22, 
1977).  On  July  27,  1977,  the  Commis- 


sion proposed  a  regulation  which 
would  require  each  self-regulatory  or- 
ganization to  adopt  minimum  financial 
and  related  reporting  requirements 
with  respect  to  its  member  FCMs  and 
would  permit  the  responsibility  for 
monitoring  and  auditing  the  financial 
status  of  any  FCM  which  is  a  member 
of  more  than  one  self -regulatory  orga- 
nization to  be  delegated  to  a  single 
self-regulatory  organization.  42  FR 
39036  (August  1,  1977).  In  October 
1977.  the  Commission  held  public 
hearings  on  these  proposals.'  In  view 
of  the  extent  and  complexity  of  these 
proposed  rules  and  to  afford  maxi- 
mum opportimity  for  public  comment 
on  them,  the  Commission  republished 
the  proposals,  as  amended,  and  invited 
further  public  comment  thereon  for 
an  additional  60  days.  43  FR  15072 
(April  10.  1978).* 

B.  PURPOSE  OP  THE  MINIMUM  FINANCIAL 
REGULATIONS 

The  Commission  finds  that  its  re- 
sponsibility to  protect  the  integrity  of 
the  marketplace  and  the  funds  of  cus- 
tomers who  use  that  marketplace  nec- 
essarily encompasses  a  duty  to  moni- 
tor developments  in  the  commodity  fu- 
tures industry  to  determine  whether 
the  Commission's  regulatory  approach 
is  adequate  in  light  of  recent  and  an- 
ticipated changes  in  the  industry.  The 
Commission  believes  that  with  the 
rapid  and  sutwtantial  increase  in  the 
number  of  registrants,  the  volume  of 
commodity  business  that  such  regis- 
trants are  doing,  and  the  increased 
volatility  of  the  futures  markets  in 
recent  years,  it  is  faced  with  the  neces- 
sity of  shifting  its  regulatory  approach 
from  direct  regulation,  relying  primar- 
ily on  direct  auditing,  to  oversight  reg- 
ulation. In  order  to  establish  a  struc- 
ture under  which  oversight  regulation 
may  function  effectively,  the  Commis- 
sion has  determined  that  substantial 
revisions  to  its  regulations  are  neces- 
sary. The  Commission  further  finds 
that  to  maximize  the  effectiveness  of 
independent  public  accountants  in  this 
regulatory  structure  it  is  necessary  to 
establish  uniform  computational  crite- 
ria to  determine  the  FCM's  compli- 
ance with  the  Commission's  minimum 
financial  regulations. 

In  reaching  the  conclusion  that  this 
shift  in  regulatory  approach  is  neces- 
sary, the  CommLssion  carefully  consid- 
ered a  number  of  recommendations, 
including  the  recommendations  of  the 
Commission's  staff.  The  Report  of  the 
Comptroller  General  of  the  United 
States  to  Congress  on  Improvements 


Needed  in  Regulation  of  Commodity 
Futures  Trading  (the  "GAO  Report")  ' 
recommended  that  the  exchanges  be 
delegated  the  primary  responsibility 
for  audits  of  FCM's  and  that  the  Com- 
mission "require  FCM's  to  engage  in- 
dependent public  accoiuitants  to  make 
the  required  audits  and  to  furnish  re- 
ports on  the  results  of  these  audits  to 
the  appropriate  exchanges  and  to  the 
Commission."'  Similarly,  the  Commis- 
sion's Advisory  Committee  on  Com- 
modity Futures  Trading  Profession- 
als '  recopimended  that  the  Commis- 
sion "require  that  the  yearend  finan- 
cial statements  submitted  by  FCM's  be 
certified  by  independent  public  ac- 
countants."* In  addition,  the  Commis- 
sion's Advisory  Committee  on  Defini- 
tion and  Regulation  of  Market  Instru- 
ments ■"  recommended  that  any  finan- 
cial reports  required  of  persons  deal- 
ing in  commodity  option  transactions 
and  leverage  transactions  in  gold  or 
silver  be  certified  annually  by  an  inde- 
pendent public  accountant.' 

The  Commission  also  finds  that  sub- 
stantial revisions  in  the  minimum  fi- 
nancial regulations  are  necessary  for 
reasons  in  addition  to  the  need  to 
change  to  an  oversight  role  in  the  fi- 
nancial regulation  of  FCM's.  At  pres- 
ent the  Commission,  the  Chicago 
Board  of  Trade  (CBOT)  and  the  Chi- 
cago Mercantile  Exchange  (CME)  all 
have  different  requirements  with  re- 
spect to  financial  regulations  and  re- 
lated reporting  requirements  of 
FCM's,  and  many  FCMs  are  subject  to 
more  than  one  set  of  such  require- 
ments. In  addition,  over  50  FCMs,  rep- 
resenting approximately  50  percent  of 
all  commodity  customer  business  in 
the  futures  industry,  are  also  regis- 
tered with  the  Securities  and  Ex- 
change Commission  (SEC)  as  securi- 
ties broker-dealers  and  are,  therefore, 
subject  to  the  minimLiin  financial  rules 
of  that  agency.  As  a  result,  many  of 
these  FCM'S/ broker-dealers  are  sub- 
ject to  as  many  as  three  different  sets 
of  financial  regulations  and  corre- 
sponding audits  to  enforce  these  regu- 


'  In  the  matter  of:  Proposed  Minimum  Fi- 
nancial and  Related  Reporting  Require- 
mf-nts.  October  5  and  6,  1977. 

'The  comment  period  was  subsequently 
extended  for  an  additional  15  days.  43  FR 
23729  (June  1,  1978). 


=  Report  of  the  Complroller  Genera!  of 
the  Un;ted  Stales  to  Cong^ress  on  Iinprove- 
mtnis  Ne<~ded  in  Regulation  of  Commodity 
Futures  Trading  i  June  24,  1975V 

'Id.,  at  46. 

'40  FR  50558  (O-t.  30.  19751. 

'Report  of  Commodity  Futures  Trading 
Commls.sion  Advisory  CommitK^e  on  Com- 
modity Futures  Trading  Profesiionals  (Aug 
5.  1976). 

"40  FR  50557  (Oct.  30.  1975). 

'Repo.n  of  the  Advtsor>  Committee  on 
the  Definition  and  Regulation  of  Market  In- 
struments to  the  Commodity  Futures  Trad- 
ing Commission:  Recommended  Policies  on 
Commodity  Option  Transactions  (July  6. 
1976):  Report  of  Advisory  Committee  on 
Definition  and  Regulation  of  Market  Instru- 
ments to  the  Commodity  Futures  Trading 
Commission:  Recommended  Policies  on  Fu- 
tures. Forward  and  Leverage  Contracts  and 
Transactions  'July  Ifi.  1976). 
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lations.  The  Commission  finds  that 
these  duplicative  financial  and  related 
reporting  requirements  impose  unnec- 
essary burdens  upon  FCM's;  therefore, 
it  Is  adopting  revised  minimum  finan- 
cial regulations  that  would  establish 
uniform  computational  criteria  for  use 
in  the  commodities  futures  industry. 

Another  purpose  for  the  revised  fi- 
nancial regulations  is  to  correct  sub- 
stantial deficiencies  which  have  here- 
tofore existed  in  the  Commission's 
minimum  capital  rule.  One  such  major 
deficiency  has  been  that  the  computa- 
tional criteria  permitted  FCM's  to  fi- 
nance their  operations  almost  exclu- 
sively with  nonsubordinated,  long- 
term  debt;  thus,  an  FCM  could  actual- 
ly have  been  insolvent  and  have  satis- 
fied the  Commission's  rule  as  it  exist- 
ed prior  to  the  revisions  which  the 
Commission  is  hereby  adopting.  Other 
deficiencies  in  the  capital  rule  includ- 
ed the  safety  factors  on  open  futures 
contracts,  the  definition  of  proprietary 
account,  and  the  length  of  time  unse- 
cured deficits  were  allowed  to  be  out- 
standing and  be  included  as  current 
assets.  The  safety  factors  for  high- 
dollar  value,  low  volatility,  open  fu- 
tures contracts  provided  in  regulation 
1.17.  were  disproportionately  high  in 
terms  of  the  risks  involved  in  trading 
in  such  contracts  compared  to  the 
safety  factors  on  more  volatile,  low- 
dollar  value  contracts.  The  definition 
of  the  term  "proprietary"  as  it  was 
used  in  the  minimum  financial  regula- 
tions resulted  in  unrealistic  additional 
charges  to  capital  of  FCM's  in  rela- 
tionship to  the  actual  risk  Involved  to 
these  FCM's.  Unsecured  deficits  were 
permitted  to  be  outstanding  up  to  30 
days  and  still  be  included  as  part  of 
the  firm's  assets  in  calculating  its  capi- 
tal position. 

C.  DELmON  or  RKFTRENCKS  TO 
•s  EXCHANGE-TRADED  OPTIONS 

The  minimum  financial  regulations 
as  proposed  contained  certain  provi- 
sions relating  to  domestic  exchange- 
traded  commodity  options.  In  view  of 
the  Commission's  recently  Imposed  re- 
strictions with  respect  to  transactions 
in  commodity  options  and  the  fart 
that  the  Commission  has  not  yet 
taken  final  action  on  the  propo.sed  reg- 
ulations to  govern  domestic  exchange 
programs  for  the  trading  of  such  op- 
tions, reference  to  these  options  has 
been  deleted  from  the  regulations  as 
adopted.  The  references  to  nontrans- 
ferable commodity  options  have  been 
retained. 

In  the  event  Congress  authorizes  ex- 
change-traded commodity  options,  and 
rules  are  adopted  relating  to  such  op- 
tions, the  financial  regulations  as  here 
adopted  will  be  amended  as  necessary 
to  reflect  this  development.  Thus,  in 
adopting  the  instant  regulations,  it  is 
the  Commission's  intention  to  promul- 
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gate  general  financial  provisions 
which  may  from  tlme-to-time  have  to 
be  amended  to  take  into  account  spe- 
cific developments  (such  as  the  initi- 
ation of  exchange  options  programs) 
in  the  futures  industry. 

II.  Section-by-Section  Explanation 
AND  Discussion  of  Certain  Por- 
tions OF  the  Minimum  Financial 
Regulations  (Including.  Where  Ap- 
propriate, Comments  Thereon) 

a.  §  1.3— GENERAL  DEFINITIONS 

5  1.3(  ff)— "DESIGNATED    SELF-REGU- 
LATORY ORGANIZATION  " 

This  term  is  defined  to  mean  a  self- 
regulatory  organization  ("SRO")  of 
which  a  futures  commission  merchant 
is  a  member  or,  if  the  futures  commis- 
sion merchant  is  a  member  of  more 
than  one  self-regulatory  organization 
and  such  futures  commission  mer- 
chant is  the  subject  of  an  approved 
plan  under  §  1.52,  then  a  self-regula- 
tory organization  delegated  the  re- 
sponsibility by  such  a  plan  for  moni- 
toring and  auditing  such  futures  com- 
mission merchant  and  for  receiving 
the  necessary  financial  reports  as  re- 
quired pursuant  to  the  minimum  fi- 
nancial and  related  reporting  require- 
ments of  the  self-regulatory  organiza- 
tions. One  contract  market  comment- 
ed that  the  term  "designated  self-regu- 
latory organization"  should  be  defined 
to  mean  a  self-regulatory  organization 
which  has  been  delegated  responsibili- 
ty pursuant  to  §  1.52  of  these  regula- 
tions. 

This  definition  has  been  drafted  to 
make  it  clear  that  if  no  cooperative 
plan  is  in  effect  pursuant  to  §  1.52  of 
these  regulations,  each  self-regulatory 
organization  of  which  the  FCM  is  a 
member  will  have  the  obligation.'*  for 
requiring  such  FCM's  compliance  with 
its  financial  regulations;  however,  if 
such  a  plan  Is  in  effect,  then  these  re- 
sponsibilities will  be  delegated  to  one 
SRO.  The  Commission  believes  that 
this  approach  is  nece.ssary  to  ensure 
that  if  no  cooperative  plan  is  In  effect, 
each  SRO  of  which  the  FCM  is  a 
member  will  receive  the  necessary  fi- 
nancial reports  to  carry  out  its  obliga- 
tions under  the.se  regulations.  This  ap- 
proach, however,  will  permit  the 
avoid-  ance  of  duplicative  reporting, 
auditing,  and  monitoring  in  the  event 
a  cooperative  plan  is  adopted.  There- 
fore, the  Commission  has  determined 
to  adopt  the  definition  as  proposed. 

B.  §  1. 10  — APPLICATION  FOR  REGISTRA- 
TION AND  FINANCIAL  REPORTS  OF  FU- 
TURES COMMISSION  MERCHANTS 

§  1.10(b)— FILING  OF  FINANCIAL  REPORTS 

A  number  of  commentators  felt  that 
the  CFTC  and  the  SEC  should  agree 
upon  one  financial  report  and  one  net 


capital  rule  and  designate  a  single  reg- 
ulator for  each  FCM/broker-dealer. 

As  was  Indicated  in  the  Federal  Reg- 
ister notices  which  accompanied  the 
proposed  amendments  to  §  1.17,'  the 
Commission's  staff  and  representa- 
tives of  the  SEC  have  initiated  cooper- 
ative efforts  in  connection  with  their 
respective  financial  regulations.  In 
part,  as  a  result  of  such  efforts,  the 
Commission  is.  for  example.  Incorpo- 
rating by  reference  the  SEC's  safety 
factors  or  "haircuts'*  on  securities.  In 
addition,  the  Commission  understands 
that  the  SEC's  staff  plans  to  recom- 
mend that  its  own  Commission  incor- 
porate by  reference  the  CFTC's  safety 
factors  on  futures.  If  this  step  Is 
taken,  it  will  provide  the  requisite  uni- 
formity to  permit  those  FCM's  which 
are  also  registered  with  the  SEC  as  se- 
curities broker-dealers  to  comply  with 
the  Commission's  financial  reporting 
requirements  by  simply  filing  copies  of 
the  SEC's  FOCUS  Report  ">  with  the 
self-regulatory  organizations  and  the 
CFTC."  Inasmuch  as  it  lacks  the  au- 
thority to  enforce  SEC  regulations, 
the  Commission  does  not  believe  that, 
consistent  with  its  obligations  under 
the  Act,  it  could  establish  a  program 
whereby  this  agency  or  the  SEC  would 
be  delegated  the  sole  regulator  of  an 
FCM/broker-dealer. 

As  proposed,  §  1.10(b)  would  have  re- 
quired quarterly  submission  of  a  Form 
1-FR  by  each  person  registered  with 
the  Commission  as  an  PCM.  While 
some  of  comments  expressed  support 
for  this  concept,  the  majority  of  com- 
mentators took  the  position  that  the 
requirement  of  four  reports  per  year 


•42  FR  27198  (May  26,  1977),  43  FR  15076 
(April  10.  1978). 

'•Financial  and  Operational  Combined 
Uniform  Single  Report  under  the  Securities 
Exchange  Act  of  1934. 

"The  Commission  believes  that,  after 
these  revisions  are  made,  the  few  differ- 
ences which  might  remain  between  Its  rule 
and  that  of  the  SEC  would  Impact  only 
those  FCM's  which  also  tng&ge  In  a  cash 
commodity,  manufacturing  or  cooperative 
business /businesses  in  which  few.  If  any. 
PCM/brokrr  dealers  engage.  In  the  case  of 
each  such  difference  of  which  the  Commis- 
sion is  aware,  the  SEC's  minimum  financial 
reqiilrempnts  would  be  higher  than  the 
CFTC  requirements;  therefore,  and  FCM 
may  be  assured  of  compliance  with  the  reg- 
ulations of  both  agencies  if  It  Is  In  compli- 
ance with  the  SEC's.  For  example,  under 
the  CommLssion's  proposed  rule,  unsecured 
receivables  resulting  from  the  marketing  of 
commodities  may.  In  certain  circumstances, 
be  Included  in  an  FCM's  net  capital;  under 
the  SEC's  current  rule,  such  receivables 
may  not  be  so  Included.  Therefore,  provided 
the  SEC  amends  its  net  capital  rule  as  dis- 
cu.ssod  above.  If  this  difference  sliould 
remain,  an  FCM/broker-dealer  whose  net 
capital  satisfies  the  minimum  requirements 
of  the  SEC  would  also  satisfy  those  of  the 
Commtssion  in  that  net  capital  computed 
without  including  the  unsecured  receivables 
referred  to  above  can  never  be  greater  than 
net  capital  computed  by  including  such  re- 
ceivables. 
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was  unnecessary,  would  be  exce.ssively 
cxjstly  to  FCM's.  and  might  serve  to 
divert  regulatory  resourcts  from  firms 
experiencing  financial  difficulties  to 
those  in  perfectly  good  financial 
standing. 

In  part,  in  response  to  the  comments 
and  consistent  with  its  objective  of 
shifting  to  an  oversight  role  insofar  as 
possible  with  respect  to  enforcement 
of  the  minimum  financial  regulations, 
the  Commission  has  its  regulations  to 
permit  each  designated  self -regulatory 
organization  to  determine  the  number 
of  reports  it  receives  from  the  FCM's 
that  it  regulates,  so  long  as  such  orga- 
nizations require  at  least  two  reports 
each  year  (at  6-month  intervals)  from 
each  such  FCM.  The  Commission  be- 
lieves that  this  approach  is  appropri- 
ate in  light  of  the  other  surveillance 
and  regulatory  programs  which  have 
been  established  by  self-regulatory  or- 
ganizations to  govern  their  members. 
These  programs  include  the  daily 
monitoring  of  clearing  member  posi- 
tions ajid  the  additional  audits  con- 
ducted by  self -regulation  organizations 
to  determine  their  members'  compli- 
ance with  such  organizations'  rules. 
The  quarterly  reporting  requirement 
has  been  retained  with  respect  to 
those  FCM's  which  are  not  members 
of  any  self-regulatory  organization 
and  subject  only  to  the  Commission's 
jurisdiction. 

Pursuant  to  §1.10('b)  uncertified 
form  1-FR's  must  be  filed  within  45 
days  after  the  date  for  which  the 
report  is  made.  One  commentator  sug- 
gested that  45-day-old  financial  data 
might  not  be  sufficiently  current  to 
form  the  basis  of  an  effective  regula- 
tory system  and  that  since  most  of  the 
information  required  by  form  1-FR 
must  k>e  prepared  in  conjunction  with 
the  required  monthly  capital  compula- 
tion.'^ a  30-day  time  period  would  not 
seem  to  be  impractical.  The  Commis- 
sion recognizes  the  virture  of  current 
financial  reporting,  and.  in  fact,  origi- 
nally proposed  a  30-day  period  within 
which  unaudited  financial  reports 
were  to  be  filed.  However,  in  respon.se 
to  numerous  commentators  who  felt 
that  this  time  frame  was  unduly  bur- 
densome the  Commission  amended  its 
proposal,"  and  rather  than  return  to 
its  original  proposal,  the  Commission 
has  dt-termined  to  retain  the  45-day 
requirement.  If,  however,  based  upon 
experience  with  the  minimum  finan- 
cial regulations,  it  becomes  apparent 
that,  because  of  the  45-day  time 
period  for  filing  financial  informn.tion 
is  not  sufficiently  timely  to  be  u.sed  as 
intended  the  Commission  may  find  it 
necessary   to  reduce  the   time  within 


which  unaudited  financial  reports  may 
be  filed. 

§  1.  J  0(d) — CONTENTS  OF  FINANCIAL 
RKPORTS 

This  section,  among  other  things, 
describes  the  contents  of  various  fi- 
nancial reports  which  must  be  submit- 
ted by  an  FCM. 

One  contract  market  noted  in  its 
comments  that  pursuant  to  this  para- 
graph. FCM's  will  be  required  lo 
submit  a  schedule  of  segregation  re- 
quirements and  funds  on  deposit  in 
segregation  in  conjunction  with  their 
submission  of  financial  statements. 
Designed  self-regulatory  organizations 
would,  of  course,  receive  these  reports 
from  their  member  or  designated 
FCM's.  and  the  commentator  ex- 
pressed the  view  that,  because  such  or- 
ganizations have  no  responsibility  to 
enforce  segregation  requirements,  (to 
which  these  reports  pertain),  they 
should  not  be  required  to  verify  the 
accuracy  of  these  reports. 

The  Commission  at  present  does  not 
intend  to  require  SRO's  to  enforce  the 
Commi-ssion's  segregation  rules.  How- 
ever, since  the  information  contained 
in  the  reports  mentioned  above  Ls  nec- 
essary to  develop  a  statement  of  finan- 
cial condition,  the  self-regulatory  or- 
ganizations will  need  such  information 
to  establish  the  FCMs  compliance 
with  the  net  capital  requirements. 
Therefore,  the  Commission  has  deter- 
mined to  retain  the  requirement.s  that 
FCM's  .submit  this  report  to  the  desig- 
nated self-regulatory  organization. 

Several  commentators  submitted 
their  views  with  respect  to  the  require- 
ment of  propased  §  1.10(d)  which 
would  have  made  it  mandatory  to  file 
a  quarterly  statement  of  income  (loss) 
with  the  Commission  and  the  desig- 
nated self-regulatory  organization.  In 
general,  the  comments  were  that  the 
income  statement  would  add  an  un- 
warranted expense  for  FCM's  and 
could  result  in  making  confidential  in- 
formation concerning  the  operation  of 
the  firm  available  to  the  public. 

As  the  section  states,  income  state- 
ments will,  except  in  certain  specified 
circumstances,  be  treated  as  nonpublic 
by  the  Commission  for  purposes  of  the 
-Freedom  of  Information  Act  and  the 
Commission's  rules  promulgated 
thereunder.'*  With  respect  to  the  addi- 
tional cost  that  might  result  from  re- 
quiring FCM's  to  prepare  quarterly 
income  statements,  the  Commission 
has,  in  part,  in  response  to  the  views. 


of  the  commentators.  amended 
§  1.10(d)  to  eliminate  all  but  the 
annual  audited  income  statement. 
which  the  Commission  believes  is  the 
minimum  that  can  be  required  consist- 
ent with  an  effective  regulatory  pro- 
gram. Finally,  the  Commission  wishes 
to  emphasize  that  even  though  this 
section  will  become  effective  as  of  De- 
cember 20.  1978.  FCM's  are  not  re- 
quired thereby  to  submit  income  state- 
ments, certified  or  otherw.ise,  for  peri- 
ods prior  to  the  effective  date  of  §  1.10. 

It  was  further  pointed  out  to  the 
Commission  that  eaeh  certified  form 
1-FR  filed  pursuant  to  proposed 
§  1.10(d)(2),  must  contain  certain  fi- 
nancial statements  which  are  not  re- 
quired to  be  included  in  the  unaudited 
form  1-PTi  filed  quarterly  pursuant  to 
proposed  §1.10d)(l).  Statements  of 
changes  in  (IJ  financial  position,  (2) 
ownership  equity,  and  (3)  liabilities 
subordinated  to  claims  of  general 
creditors  must  be  filed  with  the  certi- 
fied form  1-FR.  but  statements  (2)  and 
(3)  above  may  be  omitted  from  unau- 
dited form  1-FR's.  One  commentator 
expressed  the  view  that  by  requiring 
these  two  statements  with  the  unau- 
dited form  1-FR,  the  Commi.vsion's 
ability  to  monitor  FCMs  would  be  en- 
hanced. 

The  Commission  originally  propo.sed 
that  these  two  .statements  be  included 
in  the  quarterly  unaudited  form  1-FR, 
and  in  response  to  the  comments 
eliminated  this  requirement.  However, 
in  light  of  the  further  comments  as  to 
the  value  of  the  statement  of  changes 
in  ovsTiership  equity  and  the  fact  that 
the  inclusion  of  this  statement  would 
create  no  added  burden  for  FCM's. 
since  it  is  a  reconcilir^tion  from  the 
previous  balance  sheet  (which  would 
already  have  been  prepared  and  filed 
as  required  under  this  section)  to  the 
current  one,  the  final  regulations  will 
require  (as  originally  proposed)  the 
filing  of  this  statement  on  a  quarterly 
basis. 

§  l.lO'f)— EXTENSION  OF  TIME  FOR 
FILING  n.N .UNCIAL  REPORTS 

This  section  as  proposed  would  ha-\e 
required    that   extension    requests    be 


"S  1  18.  17  CFR  1.18. 

"42  FR  15076  (Apr.  10.  1978). 


'*Thp  Freedom  of  Information  Act,  5 
U.S.C.  552,  requires  that  the  Commission 
make  its  records  available  upon  request  to 
members  of  the  public,  unless  such  records 


fall  wiiiiin  any  of  the  exemptioiis  therein. 
Included  among  those  e.xemptions  are 
"trade  secrets  and  cominprcial  or  financial 
information  obtained  from  a  per.son  and 
privileged  or  confidential."  5  U.S.C. 
552(b)(4).  This  lanpiiape  forms  the  basis 
upon  which  nonpublic  treatment  oS  ir.come 
statements  generahv  vkill  be  accorded  The 
Commission  will  shortly  publi.sh  for  com- 
ment propo.'-ed  reviiions  to  Form  1  FR  and 
in  that  context  will  aL'^  propose  necessary 
revLsions  to  its  Freedom  of  Information  Act 
ruleb. 
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submitted  to  the  Commission  15  days 
prior  to  the  date  that  reports  were  due 
and  provided  that  the  Commission 
would  respond  to  such  requests  within 
10  days.  Two  commentators  believe, 
among  other  things,  that  FCM's  might 
not  be  in  a  position  to  determine.  15 
days  prior  to  the  filing  deadline 
whether  they  would  require  an  exten- 
sion. One  commentator  felt  that  the 
15-day  requirement  might  therefore 
provide  an  incentive  for  FCM's  to  file 
routinely  (and  possibly  unnecessarily) 
for  extensions  to  provide  for  unfore- 
seen time  delays.  Another  commenta- 
tor expressed  the  view  that  the  section 
should  be  amended  to  provide  for  an 
automatic  slay  upon  application  to  the 
Commission  for  an  extension  of  the 
time  within  which  an  FCM  must  file 
its  financial  reports. 

The  Commi.ssion  agrees  in  part  with 
these  comments,  and  has  amended  the 
section  as  adopted  to  eliminate  the  15- 
day  requirement.  It  has  further 
amended  the  section  to  provide  that 
within  10  calendar  days  after  receipt 
of  the  application  for  an  extension  of 
time  the  Commission  shall:  (i)  Notify 
the  applicant  or  registrant  of  the 
grant  or  denial  of  the  requested  exten- 
sion; or  (ii)  indicate  to  the  applicant  or 
reeTistrant  that  additional  time  is  re- 
quired to  analyze  the  request,  in 
which  case  the  amount  of  time  needed 
will  be  specified.  In  view  of  these 
amendments  and  the  fact  that  the 
Commission  intends  to  grant  exten- 
sions under  this  section  only  in  those 
rare  situations  where  an  applicant  or 
registrant  is  able  to  demonstrate  that 
undue  hardship  will  be  incurred  in 
making  a  timely  filing,  the  Commis- 
sion does  not  believe  that  it  would  be 
appropriate  to  permit  an  automatic 
stay  (upon  application  for  extension) 
of  the  time  for  filing. 

§  1.10(g)— CONFIDENTIALITY  OF  REPORTS 

As  mentioned  above,  the  section  pro- 
\ides  that  income  statements  submit- 
ted pursuant  to  these  regulations  gen- 
erally will  be  treated  as  nonpublic; 
however,  three  commentators  fell  that 
the  provisions  of  the  section  were  in- 
adequate in  that  they  failed  to  provide 
complete  confidentiality  for  all  finan- 
cial data.  Ihe  Commi.ssion  disagrees. 
Section  1.10(g>  is  intended  to  imple- 
ment the  Freedom  of  Information  Act. 
by  permitting  disclosure  of  informa- 
tion which  by  the  terms  of  the  f^OIA 
is  to  be  made  public  but  generally  pro- 
viding for  nonpublic  treatment  of  fi- 
nancial information  obtained  which  is 
entitled  to  exemption  from  mandatory 
disclosure  under  the  Act.'' 

Another  commentator  wished  to 
insure  that  independent  accountants' 
reports   regarding   material   inadequa- 
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cies  of  FCM's  internal  control  systems 
will  also  be  deemed  confidential  if 
bound  separately  from  the  form  1-FR. 
The  Commission,  therefore,  wishes  to 
make  clear  its  intention  that  such  re- 
ports generally  will  be  treated  as  non- 
public and  considered  "other  state- 
ments and  schedules"  as  provided  in 
§  1.10(g). 

C.  §  1.1  2 -MAINTENANCE  OF  MINIMUM  FI- 
NANCIAL RFQI'IREMENTS  BY  FUTURES 
COMMISSION  MERCHANTS 

Ihe  early  warning  system  set  forth 
in  §1.12  (which  replaces  §1.18(0)  is 
straightforward  and  does  not,  in  gen- 
eral, require  elaborate  explanation. 
However,  a  brief  clarification  of  cer- 
tain aspects  of  the  rule  may  prove 
helpful. 

Initially,  and   perhaps  most    impor- 
tantly, it  should  be  pointed  out   that 
there  would  be  no  independent  penal- 
ty   for    triggering    the    early    warning 
system..  In  fact,  in  many  instances,  the 
occurrences   which   would   trigger  the 
provisions  of  §1.12  would  not   consti- 
tute violations  of  the  Act  or  any  regu- 
lation thereunder.  For  example,  under 
§  1  12cb),  an  FCM  whose  adjusted  net 
capital  drops  below  $150,000  ($75,000 
for   FCM's  which   are   members   of   a 
self  regulatory     organization)    or     8':. 
percent  of  its  aggregate  Indebtedness, 
but    remains    about    $100,000    ($50,000 
for  member  FCM's)  and  6-^  percent  of 
iLs  aggregate  indebtedness  (the  mini- 
mum  requirements  of  §  1.17),   will   be 
required  to  file  notice  of  that  fact  with 
the    Commi-ssion    within    5    business 
days.  However,  the  FCM  would  not  be 
in    violation    of    §  1.17,    or    any    other 
Commi.ssion  regulation,  and  no  admin- 
i-strative  sanction  by  the  Commi.ssion 
would  be  possible.  F^irther,  when  th" 
early  warning  system  is  triggered  by  a 
violation  of  the  Act  or  the  regulations 
(e.g.,  when  the  FCM  fails  to  maintain 
its    books    and    records    in    a    current 
status),    prompt    notification    of    the 
Commission  in  accordance  with  these 
regulations    might    be    an    indication 
that    the    FCM    was    attempting    to 
comply  with  the  regulations  and  could 
mitigate   against   the   imposition  of   a 
sanction    by    the    Commission    in    re- 
sponse to  such  violalions.  ' 

The  fact  that  no  independent  penal- 
ty is  provided  for  trii^gt  ring  the  pro- 
posed early  warning  system  is  due  to 
the  ba.sic  nature  and  purpose  of  the 
system  itself.  In  short,  the  system  is 
designed  to  afford  the  Commi.ssion 
and  the  appropriate  industry  .self-reg- 
ulatory organizations  sufficient  ad- 
vance notice  of  an  FCM's  problems  to 


"■See  e.g..  (discu.s.sion  supra  witli  re.spccl  to 
general  nonpublic  trealnunt  of  uicome 
stalcmcnts. 


■•'However,  the  mere  fart  that  an  FCM  no- 
tifies the  Commi.-i.siori  imnifdiattly  upon  the 
o<Turrenoc  of  .surh  violations  would  not  pre- 
(iutie  the  Commi.s.sion  from  taking  appropri- 
ate cnforcenient  art  ion  aKain.st  tlie  FCM.  es- 
p«Tiall.v  in  the  face  of  repealed  or  iiitenlion- 
al  violalions. 


make  possible  such  protective,  or  re- 
medial as  oppo.sed  to  enforcement, 
action  as  may  be  needed  to  insure  the 
safety  of  the  FCM's  customer's  funds 
and  the  integrity  of  the  marketplace. 
If,  however,  an  FCM  fails  to  give  the 
notice  requried  by  the  proposed  early 
warning  system,  effective  protective 
action  by  the  Commission  and  indus- 
try self-regulatory  organizations  may 
be  precluded,  and  the  risks  to  the 
FCM's  customers  and  the  futures 
market  system  may  be  increased.  In 
such  cases  of  failure  to  give  notice,  en- 
forcement, as  well  as  protective  action 
would  be  appropriate.  Accordingly,  it 
is  the  Commission's  intention  to  pros- 
ecute violations  of  the  proposed  early 
warning  system  vigorously. 

§  1.12(a)— NOTICE  TO  COMMISSION  OF 
UNDERCAPITALIZATION 

Pursuant  to  §  1.12(a)  each  FCM 
which  knows  or  should  have  known 
that  it.s  adjusted  net  capital  Is  at  any 
time  less  than  the  minimum  required 
by  §1.17.  must  give  telegraphic  notice 
of  such  fact  to  the  Commission  and 
the  designated  self-regulatory  organi- 
zation within  24  hours.  And  after 
giving  such  notice,  the  FCM  must  file 
certain  financial  statements  with  the 
Commission  and  the  self-regulatory 
organization. 

One    contract     market    commented 
that  the  language    'knows  or  should 
have  known"  is  too  harsh  and  should 
be  changed  to  'knows  or  has  reason  to 
believe."   The   Commission   wishes   to 
point  out  that  as  originally  proposed, 
this  section  would  have  been  subject 
to  the  interpretation  that  a  continu- 
ous determination  of  adjusted  net  cap- 
ital   would    have   been   required.   The 
present  language  amended  the  original 
propo.sal  when  the  Commission  repub- 
lished   its    financial    regulations    for 
comment  and  makes  clear  that  while 
the  Commission  does  not  intend  to  re- 
quire continuous  computations  of  ad- 
justed   net    capital,    it    does    expect 
FCM's  to  keep  the  necessary  records 
and  otherwise  control  the  operation  of 
their  businesses  so  that  they  will  be 
able  to  know  when  their  adjusted  net 
capital  is  below  the  minimum  required 
by  §  1.17.  The  Commission  appreciates 
that    pursuant    to    this    requirement. 
tho.se  firms  which  may  be  clo.se  to  fall- 
ing   below    the    minimum    capital    re- 
quirements will  be  required  to  make 
more     frequent     computations     than 
those    firms    which    are   safely    above 
such  requirements,  and  believes  that 
this  result  is  consistent  with  the  objec- 
tive of  attempting  to  insure  the  finan- 
cial integrity  of  FCM's. 

§  1.12(C)— CURRENT  BOOKS  AND  RECORDS 
REQUIREMENT 

This  paragraph  requires  notification 
of  the  Commission  and  the  self -regula- 
tory organization  in  the  event  an  FCM 
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does  not  keep  current  books  and  rec- 
ords required  by  the  Commission's  reg- 
ulations. 

Two  commentators  felt  that  the 
word  current  should  be  defined  in  this 
paragraph.  The  Commission  does  not 
believe  it  necessary  to  define  this  term 
within  the  financial  regulations.  How- 
ever, to  provide  some  guidance  for  in- 
dividuals working  with  these  rules  the 
Commission  interprets  this  term  to 
mean  that  the  books  and  records  of 
original  entry  should  be  maintained  in 
a  form  which  will  facilitate:  (i)  Posting 
of  the  general  ledger  as  frequently  as 
necessary  to  enable  the  PCM  to  make 
the  computations  necessary  to  ascer- 
tain compliance  with  the  net  capital 
rule  and  the  segregation  requirements 
of  the  Act  and  the  Commission's  regu- 
lations, and  (ii)  the  recall  and  avail- 
ability of  required  information  on  a 
timely  basis. 

D.  §  1.16 — QUALIFICATIONS  AND  REPORTS 
OF  ACCOUNTANTS 

Pursuant  to  §  1.10  the  initial  form  1- 
FR  filed  by  an  applicant  for  registra- 
tion as  an  FCM  and  the  form  1-PR 
filed  each  fiscal  year  thereafter  must 
be  certified  by  an  independent  public 
accountant.  Section  1.16  details  quali- 
fications required  of  such  independent 
public  accountants  and  sets  certain 
guidelines  which  must  be  followed  in 
the  conduct  of  the  examination  of  an 
FCM's  form  1-FR. 

Accountants  who  certify  financial 
statements  which  are  to  be  filed  with 
the  Commission  must  adhere  to  the 
standards  the  Commission  promul- 
gates for  such  filings,  and  failure  to  do 
so  can  lead  to  withdrawal  of  the  ac- 
countant's right  to  practice  before  the 
Commission  pursuant  to  17  CFR  Part 
14.  Any  accountant  who  has  been 
barred  from  practicing  before  the 
Commission  pursuant  to  17  CFR  Part 
14  for  this  or  any  other  reason  will  not 
be  considered  a  qualified  accountant 
for  purposes  of  §  1.16. 

Accountants  should  be  aware  that  in 
order  to  conduct  a  proper  audit  under 
these  rules,  they  must  be  familiar  with 
the  Act  and  the  rules  and  regulations 
of  the  Commission  and  in  particular 
with  the  segregation  requirements,  the 
recordkeeping  requirements,  and  the 
minimum  financial  regulations  appli- 
cable to  FCM's.  The  accountant  must 
assure  himself  that  the  daily  computa- 
tions of  the  segregation  requirements 
are  being  made  in  accordance  with 
such  requirements.  In  addition,  the  ac- 
countant must  ascertain  that  the  peri- 
odic computations  of  the  minimum 
capital  requirements  are  being  done  in 
accordance  with  §1.17  and  are  being 
computed  monthly  in  accordance  with 
§1.18.  The  Commission  anticipates 
that  it  will  selectively  review  the  FCM 
audits  conducted  by  independent 
public  accountants  to  monitor  compli- 


ance with   the  auditing  standard  set 
forth  in  §  1.16. 

§  1.16(b)(2)— QUALIFICATIONS  OF 
ACCOUNTANTS 

Among  other  things,  §  1.16(b)(2)  re- 
quires that  public  accountants  per- 
forming audits  of  FCM's  be  independ- 
ent and  states  that  an  accountant  will 
not  be  considered  independent  if  he  or 
his  firm  or  a  member  thereof  performs 
manual  or  automated  bookkeeping  ser- 
vices or  assumes  responsibility  for 
maintenance  of  the  accounting  rec- 
ords, including  accounting  classifica- 
tion decisions,  of  an  applicant  or  regis- 
trant or  any  of  its  affiliates.  Two  com- 
mentators felt  that  this  requirement 
was  inappropriate  in  that  the  stand- 
ards and  guidelines  maintained  by  the 
accounting  profession  (which  the  com- 
mentators thought  were  adequate)  do 
not  include  such  a  provision  and  be- 
cause, in  the  opinion  of  the  two  com- 
mentators, an  accountant  who  as- 
sumes responsibility  for  maintaining 
an  FCM's  accounting  records  could  be 
considered  independent  for  the  pur- 
poses of  submitting  a  certified  form  1- 
FR.  The  Commission  notes,  on  the 
other  hand,  that  the  regulation  is  de- 
signed to  prohibit  situations  m  which 
the  same  accountant  would  be  audit- 
ing the  records  which  he  has  also  pre- 
pared for  the  FCM.  The  Conimission 
believes  that  this  standard  is  reason- 
able and  after  considering  the  com,- 
ments  thereon,  has  deiermined  to 
retain  this  prohibition  in  the  final 
rule. 

§  1.16(C)(5)— ACCOUNTANT'S  REPORT  OF 
MATERIAL  INADEQUACIES 

This  paragraph  would  require  that 
the  Independent  public  accountant 
give  the  Commission  and  the  self-regu- 
latory organization(s)  a  report  of  any 
material  inadequacies  found  in  the 
FCM's  internal  control  systems.  One 
contract  market  commented  that  ma- 
terial inadequacies  found  by  the  ac- 
countant which  have  already  been  cor- 
rected by  the  firm  should  not  be  re- 
quired to  be  reported;  from  a  regula- 
tory point  of  view  inadequacies  which 
have  been  identified  and  remain  un- 
corrected, should  be  the  focal  point  of 
concern,  rather  than  those  which  have 
occurred  in  the  past  but  which  have 
been  corrected.  The  commentator 
went  on  to  say  that  a  firm  may  require 
more  than  5  business  days  after  giving 
notice  of  material  inadequacies  to  file 
a  written  report  stating  corrective 
measures  which  have  been  or  will  be 
taken.  It  was  not*d  that  a  firm  may 
not  even  be  able  to  identify  the  cause 
of  the  inadequacy  within  this  time 
frame  and,  moreover,  might  be  hard- 
pressed  to  take  corrective  measures  in 
so  short  a  time.  A  time  frame  of  20 
business  days  was  therefore  suggested. 


The  Commission  believes,  on  the 
contrary,  that  material  inadequacies 
which  have  already  been  corrected 
should  nonetheless  be  reported  be- 
cause the  agency  and  the  self-regula- 
tory organizations  have  an  obligation 
in  the  interest  of  the  customers  of  the 
PCM's  to  evaluate  these  corrective 
measures  to  insure  that  they  are  suffi- 
cient. With  respect  to  the  5  business 
day  requirement  for  corrective  meas- 
ures, the  Commission  appreciates  the 
problems  that  firms  might  encounter 
in  meeting  this  schedule  for  certain 
material  inadequacies;  therefore,  it 
wishes  to  make  clear  that  its  primary 
interest  is  to  be  informed  of  such  inad- 
equacies and  of  the  steps  which  are 
being  taken  to  correct  them.  In  the 
event  that  corrective  measures  are  in 
progress  or  that  such  measures  have 
to  be  altered  subsequent  lo  the  5  busi- 
ness days,  the  Commission  would 
expect  to  be  provided  ihis  information 
and  lo  be  informed  of  subsequent  de- 
velopments. 

§  1.16(e)(2)— EXTENT  AND  TIMING  OP 
AUDIT  PROCEDURES 

This  section,  among  other  things,  re- 
quires an  independent  accountant  who 
determ.ines  that  any  material  inade- 
quacies exist  in  the  accounting  system 
of  the  FCM  lo  call  such  inadequacies 
to  the  attention  of  the  FCM.  The  firm., 
in  turn,  ha-s  the  responsibility  to  bring 
such  matters  lo  the  attention  of  the 
Commission  and  the  designated  self- 
regulatory  organization. 

One  commentator  expre.ssed  the 
view  that  this  section  should  contain 
clear  guidelines  as  to  what  will  consti- 
tute the  calling  of  an  applicanl's  or  a 
registrants  aileniion  to  the  problems 
listed  in  §  1.16(e)(2>.  The  commentator 
also  felt  thai  the  section  should  be 
clarified  to  specify  the  standards  to  be 
used  in  determining  material  inade- 
quacies in  the  areas  of  the  accounting 
system,  internal  accounting  controls, 
procedures  for  safeguarding  customer 
or  firm  assets,  or  the  general  auditing 
objectives  contained  in  the  section. 

After  considering  this  comment,  the 
Commission  has  determined  to  retain 
the  language  of  the  secWrn  as  pro- 
posed. The  Commission  believes  that 
it  is  appropriate  to  give  the  accoun- 
tant discretion  based  upon  the  facts 
which  are  available  lo  him.  This  would 
appear  to  be  true  because  the  accoun- 
tant is  the  closest  indepf^ndcnt  person 
to  the  situation,  and  he  should  have 
the  latitude  lo  make  such  determina- 
tions. Further,  ihe  Commission  be- 
lieves that  rather  than  making  any 
elaborate  attempt  to  define  each  situa- 
tion that  might  arise,  it  is  more  appro- 
priate lo  develop  on  a  case-by-case 
basis  a  body  of  opinion  as  to  what  con, 
stitules  a  material  inadequacy. 
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E.  §  1.17— MINIMUM  FINANCIAL  RtQUIHK- 
MENTS— FUTl'RES  COMMISSION  MER- 
CHANTS 

As  proposed  this  section  would  have 
reiiDirtd  each  FCM  to  maintain  ad- 
justed net  capital  ecjual  to  or  in  excess 
of:  (I)  The  greater  cf  $150,000  ($50,000 
for  a  member  of  a  de;.:gnated  self-reg- 
ulatory organization)  or  6-':i  percent  of 
aggregate  indebtedness,  or  (ii)  in  the 
case  of  a  registrant  electing  to  operate 
pursuant  to  the  alternate  capital  re- 
quirement the  greater  of  $150,000 
($50,000  for  a  member  of  a  designated 
self  regulatory  organir.ation)  or  4  per- 
cent of  the  fund.'^  required  to  be  segre- 
gated pursuant  to  the  Act  and  these 
regulations  plus,  for  securities  brokers 
and  dealers,  4  percent  of  the  aggregate 
debit  items  computed  in  accordance 
with  the  formula  for  determination  of 
the  reserve  requirements  of  the  SEC. 
The  Commi-ssion  received  numerous 
comments  with  respect  to  various  a.s- 
pecls  of  this  proposal. 

Section  15  of  the  Act  basically  re- 
quires the  Commission  in  adopting 
any  regulation  to  consider  the  public 
interest  to  be  protected  by  the  anti- 
trust laws  and  to  endeavor  to  take  the 
least  anticompetitive  means  of  achiev- 
ing the  objectives  and  purposes  of  the 
Act.  Several  commentators  objected  to 
the  distinction  between  members  and 
nonmembe/s  in  the  proposal  as  being 
anticompetitive.  These  commentators 
were  most  concerned  that  the  pro- 
posed higher  adjusted  net  capital  re- 
quirement of  a  $150,000  (vis-a-vis 
$50,000  for  members)  would  drive 
small  nonmember  FCM's  out  of  busi- 
ness and  establish  a  substantial  bar- 
rier to  entry  into  the  futures  business. 

On  the  other  hand,  many  exchanges 
and  exchange  members  commented 
that  any  net  '  capital  requirement 
which  did  not  make  such  a  distinction 
would  place  exchange  members  at  a 
competitive  disadvantage  (becau.se  of 
the  cost  of  membership  and  the  dues 
and  fees  members  pay  for  self-regula- 
tion). They  further  contended  that 
the  distinction  would  be  an  express 
recognition  of  the  advantages  to  the 
public  and  to  marketplace  that  results 
from  contract  market  membership. 
Advantrrics  cited  by  the  commentators 
included  li)  The  frequency  of  full  fi- 
nancial audits  performed  by  self-regu- 
latory organizations;  (ii)  daily  moni- 
toring of  clearing  member  positions: 
(iii)  audits  of  FCM's  to  determine  com- 
pliance with  exchange  margin  require- 
ments; (iv)  the  speed  and  flexibility  of 
a  self-regulatory  organization  com- 
pared to  a  Federal  agency;  and  (v)  the 
surveillance  and  other  regulatory  pro- 
grams for  monitoring  compliance  with 
exchange  rules.  The  contract  markets 
and  their  members  also  pointed  out 
that  member  firms  contribute  further 
to  the  .self-regulatory  effort  through 
the  time  and  effort  by  their  officers  or 


principals  devoted  to  .serving  on  self- 
regulatory  organization  committees 
(e.g..  business  conduct  committees). 
which  are  concerned  with  the  compli- 
ance effort  of  .self-regulatory  org.-iiiiza- 
tions. 

A  number  of  commentators  al.so 
slated  their  views  concerning  the  ap- 
propriate minimum  dollar  level  for  ad- 
justed net  capital.  Many  commenla- 
tors  recommended  a  substantiiilly 
higher  minimum  level  than  that  pro- 
posed by  the  Com nu.'^.. ion  while  others 
thought  the  propost-d  level  was  too 
high. 

The  Commisijion  has  carefully  con- 
sidered each  of  these  commentii  and 
frnds  that,  due  to  the  risk  related  to 
the  business  of  being  an  FX'M  and  the 
obligations  which  a  firm  as.sumes  by 
virtue  of  its  handling  the  funds  of  cus- 
tomers, a  certain  minimum  level  of 
capital  must  be  maintained  by  an 
FCM.  Further,  even  though  comjrre- 
hensive  computational  criteria  are  pro- 
vided in  the  minimum  financial  regu- 
lations, there  are  many  unforeseen 
risks  which  cannot  be  mea-sured  by  a 
capital  rule.  In  addition,  after  careful- 
ly considering  its  obligations  under 
section  15  of  the  Commodity  Ex- 
change Act.  the  Commi.shion  has  con- 
cluded that  a  distinction  between  con- 
tract market  members  and  non- 
members  in  the  minimum  financial 
regulations  is  justified.  The  Commis- 
sion recognizes  that  this  distinction 
may  have  anticompetitive  implica- 
tions. However,  section  15  does  not  re- 
quire the  Commission  to  take  the  least 
anticompetitive  regulatory  approach  if 
the  purposes  and  objectives  of  the  Act 
would  be  better  served  in  some  other 
way.  Section  4f(2)  of  the  Act  expressly 
contemplates  that  adequately  fi- 
nanced FCM's  are  necessary  in  order 
to  assure  customer  protection.  For  this 
purpose,  the  self-policing  role  of  .self- 
regulatory  organizations  Is  an  impor- 
tant adjunct  to  Commission  oversight 
of  the  FCM  community  and  can  serve 
to  minimize  the  dangers  to  the  public 
resulting  from  financially  unstable 
FCM's.  In  this  connection,  the  Com- 
mission notes  that  §  1.52  specifically 
will  require  self-regulatory  organi/A- 
tions  to  exercise  their  self-regulatory 
authority  over  the  FCM  members, 
through  the  adoption  and  enforce- 
ment of  rules,  incorporatin.?  those  of 
the  Commission.  However,  in  order  to 
ameliorate  the  impact  of  the  new  reg- 
ulation on  nonmember  FCM's.  the 
CommL-^sion  has  narrowed  the  pro- 
posed difference  to  adjusted  net  capi- 
tal between  members  and  non- 
members.  The  reguir.tions  as  adopted 
reduce  the  dollar  minimum  for  non- 
members  from  $150,000  fas  proposed) 
to  $100,000.  Further,  the  Commi.ssion 
has  elected  to  pha.se  in  the  $100,000 
dollar  minimum  for  nonmembers; 
therefore,   until   June   30,    1979.   such 


minimum  will  be  $50,000  and,  thereaf- 
ter, such  minimum  will  be  $100,000. 
The  Commi.ssion  intends  to  reevaluate 
the  size  of  this  differential  from  time 
to  time  to  determine  whether  a  fur- 
ther narrowing  of  the  differential,  or 
indeed  a  widening  in  the  differential, 
is  warranted. 

In  taking  this  step,  the  Commission 
has  also  determined  to  raise  the  levels 
at  w  liich  an  FCM  would  be  required  to 
report  its  financial  condition  on  a 
monthly  basis  to  the  Commission  and 
the  self-regulatory  organizations  in  ac- 
cordance with  §  1.12(b).  This  reporting 
requirement  will  now  be  triggered 
when  the  FCM's  adjusted  net  capital 
falls  below  150  percent  (instead  of  120 
percent  as  proposed)  of  the  appropri- 
ate minimum  dollar  requirements. 

A  substantial  number  of  commenta- 
tors objected  to  the  provision  of 
§  1.17(a)  which  required  firms  comput- 
ing capital  under  the  alternative  capi- 
tal rule  to  add  4  percent  of  commodity 
funds  required  to  be  segregated  to  4 
percent  of  aggregate  debit  Items  com- 
puted in  accordance  with  SEC  regula- 
tions." The  commentators  felt  that 
this  provision  would,  in  effect,  require 
FCM/broker-dealers  to  have  more  cap- 
ital than  any  other  FCM's  in  the  fu- 
tures industry  placing  them  at  a  com- 
petitive disadvantage.  The  Commis- 
sion believes  that  this  comment  has 
merit  and,  accordingly,  has  amended 
the  final  version  of  this  section  to 
permit  registrants  operating  under  the 
alternate  capital  rule  to  maintain  the 
greatest  of  the  minimum  dollar 
amount  required.  4  percent  of  the 
funds  required  to  be  segregated,  or  4 
percent  of  aggregate  debit  items  com- 
puted pursuant  to  SEC  requirements." 

§  1.1 '7(A)(4)— PROCEDURES  WHEN 

NOT  IN  COMPLIANCE  WITH  §  1.17 

Regulation  1.17(a)(4)  required  a  reg- 
Lstrant  which  cannot  demonstrate 
compliance  with  the  requirements  of 
§  1.17  to  transfer  immediately  all  cus- 
tomer accounts  and  cease  doing  busi- 
ness (except  transactions  for  liquida- 
tion purpo.ses).  However,  if  such  regis- 
trant immediately  demonstrates  to  the 
satisfaction  of  the  Commission  or  the 
designated  self-regulatory  organiza- 
tion the  ability  to  get  into  compliance, 
the  Commission  or  the  designated  self- 
regulatory  organization  may  allow  the 
registrant  up  to  10  days  in  which  to  do 
so  without  having  to  transfer  accounts 
and  cease  doing  business.  This  para- 
graph is  intended  to  provide  a  specific 
procedure  in  the  event  a  registrant 
fails  to  comply  with  the  requirement 


■   15r3  3.  17  CFR  240.15c3-3. 

"The  other  sections  of  the  minimum  fi- 
nancial rt'Kulalions  which  provide  for 
FCM's  optTaling  under  §  1.17(g)  have  been 
revised  to  make  them  consistent  with  this 
revision  of  §1.17(aMl).  See  §§  1.12(b). 
1.12tdi,  1  17(c).  1.17(g).  and  1.17(h). 
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of  paragraph  (a)(4).  and  is  not  intend- 
ed to  limit  or  preclude  action  by  the 
Commission  or  the  designated  self-reg- 
ulatory organization  for  violations  of 
any  of  the  provisions  of  §  1.17.  Thus, 
for  example,  the  Commission  or  the 
designated  self-regulatory  organiza- 
tion might  deem  it  appropriate  to  take 
action  against  a  registrant  which  has 
not  been  in  compliance  with  the  re- 
quirements of  511"  regardless  of  the 
fact  that  such  registrant  is  able  to  get 
into  compliance  within  10  business 
days. 

§  1.17(b)(1)— RETKRENClftO  SEC 
REGULATIONS 

Section  1.17(b)(1)  provides  that 
where  an  as.set  or  liability  is  defined  in 
the  SEC's  regulations  and  is  not  spe- 
cifically defined  in  the  CFTC's  regula- 
tions the  Inclusion  or  exclusion  of  all 
or  part  of  such  asset  or  liability  from 
the  net  capital  computation  shall  be  in 
accordance  with  the  SEC's  regula- 
tions. One  contract  market  comment- 
ed that  this  provision  should  apply 
only  to  those  FCM's  which  are  also 
registered  with  the  SEC  as  broker- 
dealers  so  that  FCM's  who  are  not  so 
registered  would  not  be  confused  or 
unduly  restricted  by  requiremenU  tai- 
lored to  the  securities  industry.  The 
Commission  notes  that  firms  which 
are  registered  only  as  FCM's  may  well 
have  assets  or  liabilities  defined  in 
SEC  regulations  (e.g..  common  stock) 
and  sees  no  reason  not  to  defer  to  that 
agency  in  matters  relating  to  areas  of 
its  expertise.  Consequently,  the  Com- 
mission does  not  believe  that  reference 
to  the  SEC's  regulations  will  create 
confusion  for  those  firms  which  are 
registered  only  as  FCM's;  in  fact,  the 
Commission  believes  that  there  is  a 
greater  potential  for  confusion  In  not 
doing  so.  Therefore,  the  provision  of 
this  section  is  adopted  as  proposed. 

One  commentator  felt  that  the  word 
value  as  used  in  §§  1.17(c)(1)  (iii)  and 
(iv)  should  be  further  explained  to  dif- 
ferentiate between  long  and  short  po- 
sitions in  nontransferable  commodity 
options  and  unlisted  security  options. 
The  commentator  also  stated  that  the 
examples  provided  in  the  proposed 
regulations  relate  to  long  positions 
only  and  should  be  expanded  to  en- 
compass the  value  attributable  to  com- 
modity and  security  options  held  short 
in  the  account  of  the  FCM.  The  Com- 
mission wishes  to  make  clear  that  the 
word  value  as  used  in  these  two  sec- 
tions is  intended  to  refer  to  both  long 
and  short  option  positions.  Thus,  the 
term  has  reference  to  the  valuation  of 
a  "liability"  (e.g..  in  the  case  of  a  short 
in-the-money  option  position)  as  well 
as  the  valuation  of  an  asset. 
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§  1.17(C)(2)— DEFINTTIOrt  OF  CURRENT 
ASSETS 

The  provision   of  §  1.17(c)(2Ki)   ex- 
cludes from  current  assets  in  comput- 
ing net  capital  any  unsecured  '•  com- 
modity futures  or  options  account  con- 
taining a  deficit  or  debit  ledger  bal- 
ance except  for  those  which  are  the 
subject    of    margin    calls    outstanding 
one  business  day  or  less.  One  commen- 
tator Xclt  that  this  section  should  be 
amended      to      be      consistent      with 
§  1.17(c)(5)(viii)    which    would    permit 
the  application  of  calls  of  margin  and 
other  required  deposits  which  are  out- 
standing 5  business  days  or  less  until 
December  31.  1979;  4  business  days  or 
less   until   December   31.    1980;   and   3 
business  days  or  less  thereafter.  The 
Commission  notes  that  a  deficit  as  re- 
ferred to  in  paragraph  (c)(2)(i)  arises 
when  the  equity  in  an  account  is  de- 
pleted to  the  point  that  a  receivable 
results.  It  is  the  Commission's  belief 
that  the  risks  posed  to  the  firm  by  ac- 
counts which  liquidate  to  a  deficit  are 
substantially  different  than  the  risks 
posed  by  accounts  which  have  fallen 
below    maintenance    margin    require- 
ments (thereby  necessitating  a  call  for 
margin),  but  in  which  some  equity  re- 
mains. It  should  be  noted  in  this  con- 
nection, that  other  commentators  felt 
that  the  1-day  provision  of  paragraph 
(c)(2)(i)  was  overly  generous  in  view  of 
the  risks  to  the  firm  posed  by  unse- 
cured deficits.  Thus,  the  Commission 
has  decided  to  retain  the  1-day  provi- 
sion with  respect  to  these  accounts  as 
proposed. 

One  commentator  suggested  that 
§  1.17(c)(2)(i)  be  amended  to  indicate 
that  only  the  "net  deficit"  is  to  be  ex- 
cluded from  current  assets.  The  Com- 
mission believes  that  the  language  of 
this  section  as  drafted  is  sufficiently 
clear  to  so  indicate. 

Finally,  with  respect  to  the  com- 
ments concerning  §  1.17(c)(2)(l).  one 
commentator   felt   that    a   statement 


"Regulation  1.17(c)(3)  provides  that  a  re- 
ceivable may  be  considered  •secured'  for 
purposes  of  including  that  receivable  in  cur- 
rent assets  where  the  receivable  is  secured 
by  collateral  which  is  otherwise  unencum- 
bered and  which  can  be  readily  converted 
Into  cash  equal  to  or  in  excess  of  that  part 
of  the  receivable  which  is  shown  in  the 
FCM's  records  as  secured  and  where  one  of 
the  following  items  is  present:  (a)  The  col- 
lateral is  in  the  possession  or  control  of  the 
FCM;  or  (b)  the  PCM  has  a  legally  enforce- 
able, written  security  agreement,  signed  by 
the  debtor,  and  has  a  perfected  security  in- 
terest in  the  collateral  within  the  meaning 
of  the  laws  of  the  State  in  which  the  collat- 
eral is  located.  The  question  of  which  collat- 
eral is  readily  marketable  or  can  be  readily 
converted  into  cash  should  be  determined 
on  a  case-by-case  basis,  although  the  follow- 
ing should  not  be  considered  as  readily  con- 
vertible into  cash:  real  estate,  buildings,  fur- 
niture and  fixtures,  exchange  membership, 
goodwill,  prepaid  items,  and  securities  with- 
out a  ready  market. 
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should  be  added  to  the  regulation 
which  would  prohibit  an  FCM  from  in- 
cluding in  current  a.ssets.  accounts 
which  are.  in  essence,  "recalled".  The 
commentator  felt  that  the  regulation 
as  proposd  would  allow  an  FCM  to  call 
for  margin  when  an  account  liquidated 
to  a  deficit;  and.  for  the  first  business 
day  or  less  thereafter,  such  account 
would  be  considered  a  current  asset. 
Should  the  account  be  liquidated,  re- 
sulting in  an  unsecured  debit  ledger 
balance,  and  FCM  could  call  for 
margin  again  (it  was  argued)  and  still 
consider  such  unsecured  account  as  a 
current  asset  for  the  first  business  day 
or  less  thereafter.  'While  the  Comm.is- 
sion  does  not  believe  that  additional 
language  in  the  regulation  is  necessary 
it  wishes  to  make  clear  that  the  intent 
is  not  to  permit  a  "recall"  for  margin 
to  restart  the  time  period  provided  in 
this  section  or  §§  1.17(c)(5)  (viii)  and 
(ix). 

The  language  is  §  1.17(c)(2)(ii)(A)  as 
proposed  would  have  excluded  from 
current  a.ssets  all  unsecured  receiv- 
ables, advances,  and  loans,  except  for 
receivables  resulting  from  the  market- 
ing of  inventories  commonly  associat- 
ed with  the  business  activities  of  the 
FCM  and  advances  on  fixed  price  pur- 
chase commitments  which  are  out- 
standing in  excess  of  75  days  from  the 
dale  that  they  arise.  One  commenta- 
tor noted  that  normal  and  accepted 
accounting  procedures  "age  '  accounts 
receivable  by  the  month  in  which  the 
transaction  occurred.  The  commenta- 
tor further  noted  that  for  the  firm  to 
attempt  to  "age"  a  substantial  number 
of  active  accounts  from  the  actual 
date  of  the  transaction  would  be  an 
extremely  difficult  task.  The  Commis- 
sion appreciates  the  problem  which 
the  commentator  has  raised  and,  ac- 
cordingly, has  amended  this  section  to 
provide  for  exclusion  of  receivables 
outstanding  beyond  3  calendar  months 
from  the  date  on  which  they  are  ac- 
crued. 

The  language  of  §  1.17(cM2)(ii)(B)  as 
proposed  would  have  excluded  from 
net  capital  interest  receiv-able.  floor 
brokerage  receivable,  commissions  re- 
ceivable from  other  brokers  or  dealers, 
mutual  fund  concessions  receivable 
and  management  fees  receivable  from 
registered  investment  companies  in 
commodity  pools  which  had  been  out- 
standing more  than  30  days  from  the 
date  they  had  arisen.  Two  commenta- 
tors pointed  out  that  a  literal  reading 
of  the  regulation  as  proposed  would 
cause  interest  receivable  on  notes  and 
bonds  that  pay  interest  semiannually 
and  other  accrued  income  (in  the  cate- 
gories set  forth  in  the  regulation)  not 
yet  due.  to  be  deducted  from  net  capi- 
tal. This  was  not  the  intent  of  the 
Commission  in  proposing  this  regula- 
tion and  accordingly  the  language  in 
the  final  version  has  been  revised  to 
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provide  that  such  receivables  be  ex- 
cluded if  they  are  outstanding  more 
than  30  days  from  the  date  they  are 
due  rather  than  (as  proposed)  from 
the  date  they  arise. 

The  Commission  wishes  to  make 
clear,  however,  that  in  so  revising  this 
paragraph  it  does  not  intend  to  create 
a  different  standard  from  the  stand- 
ard utilized  by  the  SEC  in  its  regula- 
tions. It  is  the  Commissions  under- 
standing, in  this  connection,  that  the 
language  in  the  corresponding  SEC 
regulations  contain  the  "30  days  from 
the  date  they  arise"  language,  but 
that  this  language  has  been  interpret- 
ed to  mean  "when  due"  in  circum- 
stances like  the  ones  described  by  the 
commentators. 

§  1.17(C)C  5)    -SAFETY  FACTORS 

The  safety  factors  on  inventory, 
fixed  price  commitments,  and  forward 
contracts  are  set  out  in  §  1.17(cH5Kii). 
One  contract  market  recommended 
that  receipted  (registered)  inventory 
which  moets  the  contract  specifica- 
tions of  the  underlying  futures  be  al- 
lowed at  full  market  value  (not  subject 
to  a  safety  factor)  where  the  receipted 
inventory  is  fully  "covered"  by  such 
futures.  It  was  noted  that  such  re- 
ceipted inventory  is  specifically  re- 
quired to  meet  contract  specifications 
and  is  readily  available  for  delivery  on 
fut\ires  contracts.  Additions  11  v.  there 
is  added  assurance  of  deliverability 
from  the  registration  and  inspection 
requirements  of  the  contract  market 
which  employs  such  a  system. 

The  Commi.ssion  believes  that  this 
comment  has  merit  and.  accordingly, 
has  added  a  new  subsection  (A)  to 
§  1  l'''(c)(5)(ii)  to  provide  that  no 
safety  factor  for  the  purpose  of  com- 
puting net  capital  be  charged  against 
inventory  which  is  currently  regis- 
tered as  deliverable  and  covered  by  an 
open  futures  contract.  The  subsequent 
sections  under  paragraph  (c)(5)(ii) 
have  been  relet tered  accordingly. 

Seve.fiii  commentators  expressed  the 
view  that  the  safety  factor  provided  in 
proposed  §  1.17(c)(5)(ii)  for  inventory 
and  forward  contracts  in  foreign  cur- 
rencies that  are  "covered"  by  futures 
contracts  was  too  high  in  relation  to 
the  risks  associated  with  these  posi- 
tions. Based  upon  the  information 
presently  available  to  it,  the  Commis- 
sion agrees  with  the.se  commentators 
and  has  removed  the  safety  factors  for 
such  positions,  from  the  final  regula- 
tion. 

One  commentator  noted  tliat  under 
current  SEC  rules  all  Government  Na- 
tional Mortgage  A.ssoeiation  positions, 
including  futures,  carry  a  3  percent 
"haircut"  on  the  net  position,  and  if 
the  5  percent  safety  factor  (on  inven- 
tory) provided  in  §  1.17(c)(5)(ii)  were 
charged  to  capital  in  addition  to  the  3 
percent  SEC  charge,  a  totally  unfair 
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capital  charge  would  result.  The  Com- 
mi.ssion wishes  to  make  clear  that  for 
purposes  of  this  section  .s<'curities  that 
are  "haircutled"  und'^r  SF.C  regula- 
tions are  not  to  be  counted  as  inven- 
tory. Thus,  there  will  be  a  double 
"haircut"  or  safety  factor. 

Under  §  l.I7'c)(5)(vi)  the  saKty 
factor  to  be  used  by  an  applicant  or 
registrant  in  computing  adjusted  net 
capital  in  the  case  of  .securities  options 
is  the  same  as  that  specified  in  appen- 
dix A  of  the  SF::C's  net  capital  rule 
(15c3-l.  17  CFR  240.15r3  1).  One  com- 
mentator noted  that  all  FCM's  en- 
gaged in  market  making  or  specialist 
activities  in  .securities  options  would  be 
subject  to  the  provisions  of  subpara- 
graph (A)(6)  or  (C)(2Hx),  and  not  ap- 
pendix A  of  the  SEC's  net  capital  rule. 
Accordingly,  it  was  suggested  that  the 
CPTC  regulations  be  revised  to  incor- 
porate the  applicable  deductions  spt^ci- 
fied  in  the  SECs  rule  and  that  a  refer- 
ence to  appendix  A  be  deleted.  Para- 
graph fc)(5)(vi)  is  included  in  §  1.17 
primarily  for  those  FCMs  purchasing 
or  selling  options  for  speculative  or 
cover  purpcses  rather  than  for  market 
makers.  The  Commi.ssion  believes  that 
the  situation  referred  to  by  liie  com 
mentator  is  adequately  provided  for  in 
the  CFTC  financial  regulations  as  cur- 
rently drafted  and  refers  the  commen- 
tators to  §  1.17(b)(1)  which  states  that 
in  the  ca.se  of  an  a.s.set  or  liability  de- 
fined in  the  SEC  net  capital  rule 
(1.5c3-l.  17  CFR  240.15c3  1)  all  or  part 
of  such  a.s.set  or  liability  shall  be  in- 
cluded or  excluded  for  purposes  of 
computing  adjusted  net  capital  and  ag- 
gregate indebtedness  in  accordance 
with  such  rule  unl(\ss  specifically 
stated  otherwise  in  §  1.17.  The  com- 
mentator is  further  directed  to 
§  1.17(c)(5)(xiv)  which  states  that  for 
securities  brokerdepJers  the  deduc- 
tions specified  in  rule  15c3  1  (17  CFR 
240.15c3-l)  are  applicable.  In  consider- 
ation of  the  above,  the  Com.mi.ssion 
has  determined  to  adopt 

§  1.17(c)(5)(vi)  as  propo.sed. 

The  Commission  has  received  a 
number  of  comments  with  respect  to 
§  l.l7(c)(5)(viii)  which  requires  a 
safety  factor  for  under-margined  cus- 
tomer futures  account-s  to  the  extent 
of  the  amount  of  funds  required  in 
each  such  account  to  meet  the  mainte- 
nance margin  requirement  of  the  ap- 
plicable board  of  trade  after  applica- 
tion of  calls  for  margin  or  other  re- 
quired deposits  which  are  outstanding 
5  business  days  or  less  until  December 
31,  1979,  4  business  days  or  less  until 
December  31,  1980.  and  3  business 
days  or  less  thereafter. 

A  number  of  commentators  disagree 
with  the  .scaling  down  of  the  length  of 
time  margin  calls  would  be  allowed  to 
remain  outstanding  before  a  charge  is 
made  to  net  capital.  While  these  com- 
mentators generally  support  the  5-day 


requirement,  they  believe  the  transi- 
tion to  3  days  is  too  severe  and  would 
not  allow  sufficient  time  for  firms  to 
collect  margins  through  the  mails.  In 
part,  in  response  to  these  commenta- 
tors and  to  insure  that  the  futures  in- 
dustry and,  where  applicable,  the 
banking  industry  has  ample  time  in 
which  to  perfect  the  capability  to 
comply  with  this  requirement,  the 
Commission  has  lengthened  the  time 
for  pha.s;ng  in  the  r".Juction  in  the 
number  of  days  for  the  collection  of 
margin.  Thus,  margin  could  remain 
unroUected  before  a  charge  is  made  to 
net  ip.pital-. for  up  to  5  bu.siness  days 
until  December  31,  1980,  4  business 
days  until  December  31,  1982,  and  3 
business  days  thereafter. 

Based  upon  the  comments  received 
in  response  to  this  section 
(§  1.17(c)(5Kviii)),  it  is  apparent  that 
some  commentators  may  not  be  entire- 
ly clear  as  to  the  appropriate  method 
for  counting  days  provided  in  this  sec- 
tion. While  the  Commission  believes 
the  language  of  the  regulation  is  suffi- 
ciently clear,  it  wishes  to  provide  the 
following  example  of  how  such  count- 
ing would  be  done.  On  Monday, 
market  action  occurs  against  a  custom- 
er position,  which  results  in  a  determi- 
nation that  the  customer's  account  is 
under  margined,  and  the  marfin  call 
must  be  sent  on  Tuesday.  In  this  situa- 
tion, Wednesday  would  be  the  finst 
day  the  margin  call  would  be  out- 
standing; Thursday  would  be  the 
second  day;  Friday  the  third;  the  fol- 
lowing Monday  the  fourth;  and  the 
following  Tuesday  would  be  the  fifth 
day.  Thus,  if  no  margin  were  received 
by  the  clo.se  of  business  on  the  second 
Tuesday,  the  firm  would  be  required 
(on  that  day)  to  make  a  charge  to  capi- 
tal. In  this  example,  if  the  margin  call 
were  not  made  until  Thursday,  the 
firm  woi'lc?  still  be  required  to  make  a 
charge  to  capital  if  the  funds  are  not 
received  by  the  clo.se  of  business  on 
the  second  Tuesday.  Of  course,  if  a 
margin  call  is  not  made,  a  charge  to 
capital  for  the  under-margined 
amount  is  made  immediately. 

One  contract  market  pointed  out 
that,  generally,  FCM's  are  not  accus- 
tomed to  "aging"  calls  for  margin.  The 
commentator  went  on  to  state  that  it 
had  discussed  the  length  of  time  nec- 
es.sary  to  allow  for  reprograming  the 
firm  computers  and  service  bureaus 
and  had  found  that  the  nece.ssary  pro- 
grams can  probably  be  completed 
within  3  months.  It  was  urged  that  the 
Commission  take  this  time  period  into 
account  when  considering  the  promul- 
gation of  any  final  rule.  The  Commis- 
sion has  done  this  and  is  hereby 
adopting  the  minimum  financial  regu- 
lations but  postponing  their  effective 
date  until  December  20.  1978. 

Pursuant  to  §  1.17(c)(5)(ix)  a  safety 
factor  charge  to  capital  would  be  re- 


FEDERAL  REGISTER,  VOL  43,  NO.   175— FRIDAY,  SEPTEMBER  8,   1978 


39966 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


39965 


quired  for  omnibus  and  noncustomer 
accounts  to  the  extent  that  they  are 
under  margined  in  excess  of  2  days. 
The  Commission  received  two  com- 
ments in  response  to  this  section.  The 
first  com^ment  was  from  an  FCM 
which  felt  that  omnibus  accounts 
should         be  included         within 

§  1.17{c)(5)(viii)  (customer  under-mar- 
gined safety  factors)  and  thereby 
given  a  longer  period  of  time  to  allow 
margin  to  go  uncollected  before  a 
charge  is  made  to  net  capital.  The 
second  comment  from  a  contract 
market  which  expressed  the  view  that 
a  call  for  margin,  with  respect  to  these 
types  of  accounts,  should  be  permitted 
to  be  outstanding  for  no  more  than  1 
day  before  a  charge  to  the  firm's  net 
capital  would  be  required.  The  con- 
tract market  based  its  view  on  the 
belief  that  a  clearing  member's  settle- 
ments with  his  correspondent  should 
be  no  slower  than  his  settlements  with 
clearing  associations.  In  view  of  these 
conflicting  comments  and  its  own 
belief  that  the  2-day  requirement  as 
proposed  is  a  reasonable  one,  the  Com- 
mission has  determined  to  adopt  the 
regulation  as  proposed. 

The  provisions  of  §  1.17(c)(5)(x)  re- 
quire certain  reductions  from  net  capi- 
tal for  proprietary  futures  held  by  the 
PCM  which  are  not  "covered"  (as  de- 
fined In  §  1.17(j)).  Three  contract  mar- 
kets commented  that  the  concept  of 
covered  transactions  in  the  provisions 
governing  safety  factors  on  open  fu- 
tures contracts  held  in  proprietary  ac- 
counts should  be  expanded  to  include 
straddles,  spreads,  and  arbitrage  trans- 
actions; because,  this  would  take  into 
account  the  reduced  risks  associated 
with  such  transactions.  The  Commis- 
sion wishes  to  point  out  that  this  para- 
graph is  keyed  to  the  margin  require- 
ments of  the  contracts  markets;  there- 
fore, if  an  exchange  wished  to  recog- 
nize the  reduced  risks  of  such  transac- 
tions by  lowering  Its  margin  require- 
ments, it  would  be  free  to  do  so. 

It  should  be  noted  that  one  ex- 
change felt  that  it  would  be  impracti- 
cal to  expect  clearing  organizations  to 
lower  margin  requirements  regarding 
these  positions;  since  it  is  virtually  im- 
possible to  monitor  po.s'itions  on  other 
exchanges  on  a  daily  basis,  which 
would  be  necessary  in  order  for  the 
clearing  organizations  to  lower  their 
margin  requirements  to  recognize  such 
transactions.  On  the  contrary,  the 
Commission  believes  than  an  ex- 
change may,  in  its  rules,  provide  for 
special  recognition  of  these  transac- 
tions in  the  margin  calculation,  and  re- 
quire their  members  as  a  condition  for 
such  special  margin  treatment,  to  pro- 
vide the  necessary  information  to 
monitor  straddles,  spreads,  and  ai-bi- 
trage  transactions,  in  other  markets. 
Based  upon  the  foregoing,  the  Com- 
mi.ssion is  not  inclined  at  present  to 


amend    its    definition    of    the    term 
cover  '. 

§  1.17(C)(6)— AGGREGATE  INDEBTEDNESS 

Tlie  language  of  §1.17tc)(6)  defines 
the  term  aggregate  indebtedness.  Two 
contract  markets  urged  the  Commis- 
sion to  exclude  noncustomer  accounts 
from  the  definition  of  aggregate  in- 
debtedness. It  was  argued  that  these 
funds  served  to  protect  tl)e  customers 
of  the  firm  and  that  their  inclusion  in 
aggregate  indebtedness  would  be  detri- 
mental to  the  financial  strength  of  the 
industry.  It  was  also  argued  that  these 
accounts  would  be  moved  to  other 
firms  (thereby  becoming  customer  seg- 
regated funds  on  the  books  of  those 
other  firms)  to  avoid  the  additional 
capital  charge  that  would  be  made 
necessary  if  such  accounts  were  in- 
cluded in  the  FCM's  own  liabilities. 

The  Commission  believes  that  since 
these  funds  in  noncustomer  accounts 
are  not  segregated  and  are  clearly  debt 
of  the  firm,  there  is  no  justification  to 
exclude  such  funds  from  the  defini- 
tion of  aggregate  indebtedness.  It 
should  also  be  noted,  that  transfers  of 
accounts  (as  described  above)  mi^ht 
create  additional  expenses  for  the 
FCM's  and  this  factor  could  serve  as  a 
counter-incentive  with  respect  to  such 
transfers.  Therefore,  after  considering 
these  comments,  the  Commission  has 
determined  to  adopt  the  regulations  as 
proposed. 

§  1.17(d)— DEBT-EQUITY  RATIO 

As  set  forth  in  proposed  §  1.17(d)  an 
FCM  was  not  to  permit  the  total 
amount  of  its  satisfactory  subordina- 
tion agreements  to  exceed  70  percent 
of  its  debt-equity  total,  as  defined. 
Several  commentators  took  the  posi- 
tion that  it  would  be  inappropriate  to 
penalize  a  firm  that  maintains  capital 
in  the  form  of  satisfactory  subordina- 
tion agreements,  which  is  in  excess  of 
the  minimum  required  by  the  regula- 
tions. The  Commission  believes  this 
comment  has  merit.  Accordingly,  the 
language  in  this  section  has  been  re- 
vised to  provide  that  the  required 
debt-equity  total  means  equity  capital 
(as  defined)  including  the  outstanding 
principal  amount  of  satisfactory  sub- 
ordination agreements  meeting  the  re- 
quirements of  equity  capital  less  the 
excess  of  the  applicant's  or  regis- 
trants adjusted  net  capital  over  the 
minimum  required  by  (and  computed 
in  accordance  with)  §  1.17. 

§  1.17(e)— WITHDRAW.\L  RESTRlCniONS 
ON  EQUITY  CAPITAL 

For  purposes  of  calculating  net  cap- 
tial  of  an  FCM  which  does  business  as 
a  partnership,  the  proposed  regula- 
tions would  have  excluded  the  com- 
modity and  securities  trading  accounts 
of  partners  from  the  equity  of  the 
partnership.    Some    of    the    contract 


markets  and  FCM's  took  the  position 
that  this  regulation  could  have  a  very 
detrimental  impact  upon  partnership 
FCM  s  which  hold  sizable  amount  of 
their  equity  in  the  form  of  partners' 
trading  accounts.  They  stated  that 
since  .he  equity  contained  in  such 
trading  accounts  is  available  to  satisfy 
the  claims  of  general  creditors  of  an 
FCM.  it  should  be  given  the  same 
treatment  as  capital  invested  in  firm 
trading  accounts  for  purposes  of  the 
minimum  financial  requirements. 

The  Commission  believes  that  these 
comments  have  merit  and  ha.";  amend- 
ed the  final  regulation  as  adopted  to 
permit  partners  to  include  their  trad- 
ing accounts  in  partnership  capital. 
However.  :f  an  VXTSl  chooses  to  iiiclude 
partne.'-ship  trading  accounts  in  firm 
capital,  the  regulations  require  the 
partnership  trading  accounts  to  be 
considered  as  equity  capital  for  all 
purposes  of  the  fmancial  regulations 
including  the  withdrawal  restrictions 
on  equity  capital  in  §  1.17(e). 

§  1.17(h)— SATISFACTORY  SUBORDINATION 
AGREEMENTS 

The  content  of  §1.17.hi  details  the 
requirem.ents  for  satisfactory  subordi- 
nation agreements.  Two  commentators 
felt  that  nonbroker-dealer  PCMs 
should  be  permitted  to  use  warehouse 
receipts  as  security  for  .secured 
demand  notes.  'VV'hile  the  Commission 
feels  that  this  comment  possibly  has 
merit,  it  does  not  feel  that  the  com- 
mentators provided  sufficient  informa- 
tion to  form  the  basis  for  making 
changes  in  the  section  as  proposed. 
However,  as  experience  with  the  finan- 
cial regulations  is  grained  and  or  in 
light  of  further  information,  the  Com- 
mission is  willing  to  consider  this  sug- 
gestion further  with  a  possible  view  to 
later  amendment  of  the  financial  regu- 
lations. For  the  present,  it  seems  desir- 
able to  promulgate  the  financial  regu- 
lations as  proposed  and  avoid  possible 
delay  in  their  implementation  pending 
resolution  of  this  matter. 

Several  commentators  raised  ques- 
tions with  respect  to  §  1.17(hH3Mvi) 
concerning  the  filing  requirements  for 
proposed  subordination  agreements. 
The  commentators  held  differing 
opinions  on  this  subject,  and  after  con- 
sidering their  comments,  the  Commis- 
sion has  determined  to  adopt  the  sec- 
tion largely  as  proposed.  There  has. 
however,  been  one  revision  to  make  it 
clear,  consistent  with  the  Commis- 
sion's philosophy  of  assuming  an  over- 
sight role  with  respect  to  enforcement 
of  financial  regulations  for  members 
of  self-regulatory  organizations,  that 
proposed  subordination  agreements 
are  to  be  subniitted  to  and  examined 
by  either  the  Commission  or  the  desig- 
nated self-regulatory  organization. 
Thus,  Ln  the  case  of  FCM's  whieh  are 
members  of  designated  self  regulatory 
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organizations,  a  satisfactory  subordi- 
nation agreement  would  be  one  which 
the  designated  self-regulatory  organi- 
zation has  found  acceptable  and  which 
has  become  effective  in  the  form 
found  accep)table.  It  should  be  noted, 
that  in  no  event  could  such  subordina- 
tion agreements  contain  provisions 
which  are  contrary  to  the  Act  or  the 
regulations  thereunder. 

Pursuant  to  §  1.17(h)(4)  a  registrant 
is  permitted  (under  certain  circum- 
stances to  utilize  ••debt"  in  computing 
its  net  capital  which  is  not  subordinat- 
ed debt  meeting  the  requirements  of 
§  1.17(h). 

This  exemption  is  to  permit  an  ap- 
plicant whose  net  capital  is  le.ss  than 
the  required  minimum  (under  these 
regulations  or  the  applicable  rules  of 
the  designated  self-regulatory  organi- 
zation) to  provide  for  an  infusion  of 
new  funds  in  the  form  of  non-subor- 
dinated debt."  One  commentator  ex- 
pressed the  view  that  this  objective 
wa.s  not  entirely  clear  from  the  lan- 
guage of  the  proposed  rules.  The  Com- 
mission believes  this  comment  has 
merit  and  has.  therefore,  added  clari- 
fying language  to  §  1.17(h)(4). 

r.  §  1.18— RECORDS  FOR  AND  RELATING  TO 
FINANCIAL  REPORTING  AND  REQUIRED 
MONTHLY  COMPUTATION 

This  section  has  been  revised  to  pro- 
vide a  new  §  1.18(b)  which  requires 
each  applicant  or  registrant  to  make 
and  keep  as  a  record  In  accordance 
with  §  1.31.  formal  computations  of  its 
adjusted  net  capital  and  of  its  mini- 
mum financial  requirements  pursuant 
to  §  1.17  as  of  the  close  of  busine.ss 
each  month.  Some  commentators  ob- 
jected to  the  monthly  requirement  on 
the  basis  of  cost.  The  Commission  be- 
lieves that  it  is  imperative  that  an 
early  warning  system  be  established  in 
the  commodity  futures  Industry,  and 
It  further  believes  that  the  monthly 
computationa  provide  the  basis  for  the 
early  warning  system  proposed  in 
§  1.12.  It  should  be  pointed  out,  in  this 
context,  that  the  Commission  previ- 
ously amended  }  1  18  (as  proposed)  In 
response  to  comments  received  follow- 
ing initial  publication  of  this  regula- 
tion by  extending  the  time  within 
which  the  monthly  computations  were 
to  be  completed  from  10  business  days 
to  30  calendar  days." 

G.  §  1.52— SELF-REGULATORY  ORGANIZA- 
TION ADOPTION  AND  SURVEILLANCE  OF 
MINIMUM  FINANCIAL  REQUIREMENTS 

This  section  requires  all  self-regula- 
tory organizations  to  adopt  minimum 
financial  and  related  reporting  re- 
quirements with  respect  to  their 
member  FCM's.  The  regulation  al.so 
permits  the  responsibility  for  monilor- 


"See  43  FR  15072.  at  15076  (Apr    10.  1976) 
"See    43    FR    15072,    at    15080    (Apr.    10, 
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ing  and  auditing  an  FCM  which  is  a 
member  of  more  than  one  .self-regula- 
tory organization  to  be  delegated  to  a 
single  self-regulatory  organization. 

The  Commission  wishes  to  empha- 
size that  in  order  for  a  plan  (delegat- 
ing regulatory  responsibility  pursuant 
to  §  1.52(b))  submitted  by  two  or  more 
self -regulatory  organizations  to  be  ap- 
proved, it  would  not  be  necessary  for 
that  plan  to  cover  all  FCM's  which  are 
members  of  more  than  one  of  these 
self-regulatory  organizations.  For  ex- 
ample, assume  that  self-regulatory  or- 
ganizations A  and  B  have  25  members 
in  common,  5  of  which  are  also  mem- 
bers of  self-regulatory  organization  C. 
If  agreements  could  be  reached  be- 
tween A  and  B  on  only  15  of  their  25 
joint  members,  and  among  A,  and  B, 
and  C  for  only  3  of  their  5  members  in 
common,  then  a  plan  could  be  submit- 
ted covering  those  18  FCM's  on  which 
agreement  was  reached.  In  addition,  if 
self-regulatory  organization  C  would 
not  agree  to  a  plan  for  the  delegation 
of  responsibility  for  the  two  remaining 
FCM's  it  has  in  common  with  A  and  B. 
but  A  and  B  could  agree  on  such  a 
plan,  then  self-regulatory  organiza- 
tions A  and  B  could  submit  their  plan 
for  those  two  FCM's. 

One  contract  market  expressed  the 
view  that,  even  in  light  of  the  delega- 
tion provision  of  §  1.52,  because  of  the 
relationship  between  the  contract 
market  and  the  clearing  organization, 
each  exchange  must  retain  its  right  to 
review  its  members  on  a  nonroutine 
basis.  It  was  pointed  out,  for  example, 
that  this  relationship  gives  rise  to  fi- 
nancial risks  to  a  contract  market  in 
the  event  a  member  firm  fails  to  meet 
its  obligation  to  the  clearing  organiza- 
tion. The  Commi-ssion  agrees  with  this 
comment  but  notes  that  one  objective 
of  the  minimum  financial  regulations 
Is  to  eliminate  unwarranted  duplica- 
tion of  regxilation.  Accordingly,  the 
Commission  intends  to  monitor  this 
area  to  Insure  that  self-regulatory  or- 
ganizations do  not  abuse  their  posi- 
tions by  unduly  subjecting  their  mem- 
bership to  multiple  regulation. 

One  contract  market  suggested  that 
in  light  of  the  self-regulatory  require- 
ments to  be  imposed  pursuant  to 
§  1.52,  exchanges  should  be  permitted 
to  charge  surveillance  fees  of  their 
members  who  do  not  adequately  sup- 
port such  contract  market  through 
business  conducted  thereon.  The  Com- 
mission expects  that  the  cost  of  sur- 
veillance will  be  allocated  among  self- 
regulatory  organizations  in  accordance 
with  the  plans  for  establishing  desig- 
nated self-regulatory  organizations. 
The  Commission,  of  course,  would 
expect  self-regulatory  organizations  to 
fund  their  surveillance  programs  as 
necessary,  and  this  might  include  the 
charging  of  fees  to  their  members. 
The  Commission  does  not  believe  that 


this  practice  would  be  inconsistent 
with  the  requirements  of  the  Act  and 
the  regulations  thereunder,  provided 
such  fees  are  reasonably  related  to  the 
services  provided  and  do  not  discrimi- 
nate to  an  unjustifiable  degree  among 
categories  of  an  exchanges'  members. 

Another  contract  market  suggested 
that  §  1.52  be  amended  to  provide  that 
responsibility  for  administering  a  joint 
enforcement  or  auditing  program  may 
be  delegated  to  any  type  of  responsible 
organization.  The  regulation,  as  adopt- 
ed, does  not  preclude  self-regulatory 
organizations  from  cooperating  to  uti- 
lize the  services  of  a  single  auditing 
group  or  CPA  firm.  Similarly,  the  self- 
regulators  would  be  free  to  establish  a 
centralized  surveillance  or  monitoring 
program.  The  Commission,  however, 
wishes  to  emphasize  that  such  joint  ef- 
forts cannot  shift  the  responsibility  of 
insuring  enforcement  of  a  designated 
self  regulatory  organization's  rules, 
and  cannot  alter  such  organization's 
obligations  under  the  financial  regula- 
tions. Only  a  delegation.  In  accordance 
with  a  plan  submitted  to  and  approved 
by  the  Commission  pursuant  to  5  1-52, 
to  another  contract  market  or  a  regis- 
tered futures  association  under  section 
17  of  the  Act  may  relieve  a  contract 
market  of  its  affirtnative  action  re- 
sponsibilities for  enforcement  of  its 
minimum  financial  regulations. 

One  exchange  again  expressed  the 
view  that  the  Commission  lacks  the 
authority  to  require  a  contract  market 
to  adopt  and  enforce  financial  and  re- 
lated reporting  requirements  for  its 
FCM  members.  Basically,  the  ex- 
change contended  that  51.52  is:  (1) 
Contrary  to  the  provisions  of  sections 
4f(2)  and  5a(9)  of  the  Act.  (2)  beyond 
the  Commission's  general  rulemaking 
authority  conferred  by  section  8a(5)  of 
the  Act,  and  (3)  Inconsistent  with  the 
letter  and  spirit  of  section  8a(7)  of  the 
Act.  The  Commission  disagrees. 

Section  8(aK5)  of  the  Act  broadly 
empowers  the  Commission  to  make 
and  promulgate  such  rules  and  regula- 
tions as  In  the  Commission's  judgment 
"are  reasonably  necessary  to  effectu- 
ate any  of  the  provisions  or  to  accom- 
plish any  of  the  purposes  of  (the) 
Act."  The  exchange  asserts  that  this 
provision  is  simply  procedural  in 
nature  and  does  not  provide  independ- 
ent authority  for  the  promulgation  of 
substantive  regulatloris  such  as  rule 
1.52.  To  the  contrary,  section  8a(5)  en- 
ables the  Commission  not  only  to 
adopt  regulations  to  effectuate  a  par- 
ticular statutory  provision  but  also  to 
impose  requirements  to  accomplish 
the  Act's  purposes  even  In  the  absence 
of  a  specific  statutory  source." 


A  fundamental  purpose  of  the  Act  is 
to  protect  the  national  public  intere.st 
in  Iran.^^actions  involving  contracLs  for 
the  future  delivery  of  a  commodity. 
Section  3  of  the  Act.  7  U.S  C.  5.  For 
this  purpose,  the  Act  imposis  rt-rtain 
requirements  both  on  boa.fds  of  trade 
which  wish  to  pro\ide  a  markctplaf^e 
for  trading  commodity  futures  con- 
tracts and  futures  conimi.ssion  mer- 
chants who  solicit  and  accept  custom- 
er funds  for  trading.  For  example,  sec- 
tions 4  and  4h  of  the  A'-'  provide  that 
futures  trading  mry  ):.vvf\uiy  take 
place  only  throu^'h  t?ie  faciiities  of 
boards  of  trade  that  the  Commission 
has  designat'^d  as  contract  markets. 
Under  section  5(g)  of  the  Art.  designa- 
tion may  only  be  achieved  if  the  board 
of  trade  demonstrates  that  trading  in 
the  commodity  for  which  designation 
is  .sought  will  not  be  contrary  to  the 
public  interest.  Futures  commission 
merchants  are  required  to  be  regis- 
tered with  the  Commis.sion  and  to  re- 
frain from  fraudulent  conduct  in  ex- 
ecuting customer  orders.  Sections  4b 
and  4d(l)  of  the  Act. 

The  Act  specifically  seeks  to  protect 
the  public  from  financially  irresponsi- 
ble futures  commission  mercliants 
who  handle  customers  funds.  Section 
4d(2)  requires  that  futures  commission 
merchants  segregate  customer  fundi, 
from  the  funds  of  the  firm.  Arid,  to 
a-ssure  that  future  commission  mer- 
chants have  adequate  capital  re- 
source.s.  section  4f(2)  expre.^sly  em- 
powers the  Commission  to  prescribe 
minimum  financial  requirements  for 
futures  commission  merchants  as  a 
condition  to  registration.  That  .section 
further  provides  that  the  financial  re- 
quirements imposed  by  the  Commis- 
sion will  be  con.sidered  met  if  the  fu- 
tures commi.s.sion  mercliant  is  a 
member  of  a  contract  market  and  con- 
forms: to  those  financial  standards  and 
related  reporting  requirements  set  by 
contract  market  rules  that  have  been 
approved  by  the  Commission  as  ade- 
quate to  effectuate  the  purposes  of 
section  4f(2).  Under  section  5a(9)  of 
th'^  Act,  the  contract  market  is  re- 
quired to  enforce  these  rules."  Thus, 
section  4f(2)  explicitly  contemplates 
that  contract  markets  have  a  role  to 
effectuate  the  public  interest  consider- 
ations to  be  served  by  assuring  the  fi- 
nancial responsibility  of  FCM's. 

The  exchange  sugfzests  that  since 
s:-"Ction  4f(2)  permits  contract  markets 
to  impose  financial  standards  on  their 
member  FCM's.  the  Commi.ssion  may 
not  require  contract  markets  to  do  ^o. 
But  this  interpretation  implies  a  limi- 


»See  Ames  v.  Memll  Lynch,  567  F.  2d 
1174.  1177-8  (2d  Cir.  1977).  See  also  Board 
of  Trade  Clearing  Corporation  v.  United 
States,  Comm.  Ful.  L.  Rep.  (CCH)  120.534, 
pp.  22.206-22  207  (D.D.C.  1978),  appe  '. 
pending.  No.  78-1263  (D.C.  Cir.  1978). 


"Contract  market  rulf,s  adopted  under 
§1.52  are  to  be  subrnitt(^d  for  Ccmtnission 
approval  under  section  4f(2i.  Upon  approval 
the  contract  market  would  be  required  to 
enforce  the  rules  in  accordance  with  .section 
5a(9).  failures  association  rules  would  al.^o 
be  .submitted  for  Commission  approval  and 
enforced  imder  section  17  of  the  Act. 
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tation  on  the  CommLssicn's  power  thp.t 
is  contrary  to  th?  express  provisions  of 
section  8a(5).  As  iiistitutions  operating 
under  the  aegis  of  federal  law,  con- 
tract markets  have  not  only  the  re- 
sponsibilities made  explicit  by  the  Act. 
but  are  required  to  comply  with  those 
wiiich  the  Commission  imposes  as  nec- 
essary to  effectuate  the  purposes  of 
the  Act.  Thus,  §  1.S2  will  further  the 
Act's  express  purposes  of  assuring  tb.at 
FCM's  remain  financially  sound  by  rt - 
qu'rine  Hiat  contract  markets  monitor 
and  enforce  again."=t  their  members  ex- 
o'nange  rules  incorporating  the  Com- 
mission's financial  requirements."  As 
the  Commission  has  stated  previously: 

The  most  important  theoretical  basis  for 
exch.ange  .self-regulaiion  i.s  that  exchanges 
can  move  more  promptly  a;id  more  effec- 
tively in  certain  situations  than  can  an 
^fir'.icy  cf  the  Government  '' 

The  exchange  also  argued  that  adop- 
tion of  §  1.52  would  be  inconsistent 
with  section  8(a)(7)  of  the  Act.  That 
section  empowers  the  Commission  to 
alter  or  supp!en;ent  the  rules  of  any 
contract  market  undir  certain  condi- 
tions. The  exchange  contends  that 
since  its  present  financi.al  rules  have 
been  approved  by  the  Commission 
under  .section  4fC2),  the  Commis.sion  in 
effect  would  be  attempting  by  rule- 
making to  alter  existing  contract 
market  rules  and  to  supplement  other 
contract  market  rules  without  comply- 
ing with  the  procedural  requirements 
.set  forth  in  section  8a(7).  However, 
CoinmLssion  approval  of  a  rule  of  a 
particular  contract  market,  whether 
under  section  4(f)(2)  or  under  section 
5'a)'12),  does  not  preclude  the  Com- 
mission in  the  future  from  adop»^ing  a 
rule  applicable  to  ail  con'ract  markits 
which  would  impcse  additional  or  dif- 
ferent requirements  than  those  set 
forth  in  the  excliango  rule  that  the 
Commission  had  previously  approved. 
To  view  the  matter  differently  would 
subordinate  tlie  Comini.ssion's  general 
rulemaking  authority  to  that  of  the 
governing  board  of  a  single  exchange 
whose  judgment  may  differ  from  that 
which  the  Com.mi-ssion  may  subse- 
quently make  in  discharging  its  re- 
sponsibilities under  the  Act. 

Timing  of  Implementation  of  the 
Minimum  Financial  Regulations 

The  Commission  has  received  a 
number  of  comment,s  with  respect  to  a 
tim(4able  for  implementing  the  finan- 
cial regulations,  and  after  carefully 
considering  all  such  comment>:  has  de- 
termined that  the  following  .schedule 
for  .such  implementation  will  be  fol- 
lowed. 


".As  contemplated  by  section  4fr2).  rule 
1  52  permits  contract  market.s  to  impo.se  ad- 
diiional  requirement*  on  their  members. 
subi(^t  to  Commission  approval 

•  Commission  guideline  II.  CCH.  Comm. 
Ful.  L.  Rop.  ^20,042. 
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December  20,  1978-  Effective  date  of 
§§1.3,  1.10,  1.12,  1.16,  1.17.  and  1.18. 
This  v.ill  mean  that  all  FCM's  with  a 
fiscal  year  end  coinciding  with  the  cal- 
endar year  will  have  to  file  certified  fi- 
nai.cial  statements  as  of  December  31, 
1978. 

January  31.  1979— Effective  date  for 
all  of  §  1.52  except  paragraph  (b).  This 
will  mean  that  all  .self -regulatory  orga- 
nizations must  submit  minimum  finan- 
cial and  related  reporting  rules  to  the 
Commi-ssion  for  approval  on  or  before 
January  31,  1979. 

March  31.  1979— Commission  target 
date  for  approval  of  regulations  sub- 
mitted by  self -regulatory  organiza- 
tions and  all  self-regulatory  organiza- 
tion planj?.  for  delegation  of  responsi- 
bility of  FCM's  who  are  members  of 
more  thaii  one  SRO  to  one  designated 
SRO.  §  1.52. 

June  30,  1979— Effective  dale  for 
paragraph  (b)  of  §  1.52.  Self-regulatory 
organizations  plans  and  regulations 
must  be  effective. 

In  consideration  of  the  foregoing, 
the  Commission  hereby  amends  17 
CFR  Part  1  as  follows: 

1.  By  amending  §  1.3  to  include  new 
paragraphs  (eeJ  and  (ff)  to  read  as  fol- 
lows: 

§  1.3     Definitions. 


(ee)  Self-regulalo-nj  organization. 
This  term  means  a  contract  market  (as 
defined  in  §  1.3(h)).  or  a  registered  fu- 
tures association  under  section  17  of 
the  Act. 

■  (ff)  D'^signated  self-regulatory  orga- 
nization. "This  term  means  a  self-regu- 
latory organization  of  which  a  futures 
commission  merchant  is  a  member  or. 
If  the  futures  commission  merchant  is 
a  member  of  more  than  one  .sf'lf-regu- 
latory  organization  and  such  futures 
commi.ssion  merchant  is  the  subject  of 
an  approved  plan  under  §  1.52,  then  a 
self  regulatory  organization  delegated 
the  responsibility  by  .such  a  plan  for 
monitoring  and  auditing  such  futures 
commis.''.ion  merchant  for  compliance 
with  the  minimum  financial  and  relat- 
ed reporting  requirements  of  the  self- 
regulatory  organizations  of  which  the 
futures  commission  merchant  is  a 
member,  and  for  receiving  the  finan- 
cial reports  necessitated  by  such  mini- 
mum financial  and  related  reporting 
requirements  from  such  futures  com- 
mission merchant. 

2.  By  revising  §  1.10  to  read  as  fol- 
lows: 

§  1  1(1  Application  for  registration  and  fi- 
nanrial  reports  of  futures  commission 
merchants. 

(a)  Application  for  registration.  (1) 
Application  for  registration  as  a  fu- 
tures  commission    merchant   shall   be 
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filod  on  form  7  R  in  accordance  with 
the  instructions  contained  therein. 
The  initial  application  for  registration 
shall  be  accompanied  by  a  form  8-R 
executed  and  filed  by  each  sole  propri- 
etor and  by  each  natural  person  who  is 
a  seiural  partner,  officer,  director,  or 
branch  office  manager  of  the  appli- 
cant, or  who  performs  similar  func- 
tions, or  is  any  other  controlling 
person  of  the  applicant:  except  that 
an  accompanying  form  8  R  n*>ed  not 
be  filed  by  an  individual  who  is  regis- 
tered as  a  floor  broker  or  an  as.-;ociatcd 
person  or  has  applied  for  registration 
as  a  floor  broker  or  an  associated 
person  and  such  application  has  not 
been  withdrawn  or  denied.  Any  natu- 
ral person  (other  than  a  floor  broker 
or  associated  person)  who  subsequent- 
ly becomes  a  general  partner,  officer, 
director,  or  branch  office  manager  of 
the  registrant,  or  perforins  similar 
functions,  or  becomes  any  oth.er  con- 
trolling person  of  the  registrant,  shall 
promptly  execute  and  file  a  form  8-R. 
FJach  form  8-R  shall  be  filed  in  accord- 
ance with  the  instructions  contained 
therein.  Individuals  who  were  previ- 
ously required  to  submit  biographical 
information  on  form  94  or  who  have 
filed  a  form  8-R  as  required  by  this 
section  shall  file  a  current  form  8-R, 
upon  request  by  the  Commission. 

(2)  Except  a.s  provided  in  paragraph 
(a)(3)  of  this  section,  each  person  who 
files  an  application  for  registration  as 
a  futures  commission  merchant,  and 
who  is  not  so  registered  at  the  time  of 
such    filing,   must,   concurrently   with 
the    filing    of    such    application    file 
either:  (i)  A  form  1-FR  certified  by  an 
independent  public  accountant  in  ac- 
cordance with  §1.16  as  of  a  date  not 
more  than  45  days  prior  to  the  date  on 
which  such   report   is  filed,  or  (ii)  a 
form  1-FR  as  of  a  date  not  more  than 
45  days  prior  to  the  date  on  which 
.such  report  is  filed  and  a  form  1-FR 
certified  by  an  independent  public  ac- 
countant in  accordance  with  §  1.16  as 
of  a  date  not  more  than  1  year  prior  to 
the  date  on  which  such  report  is  filed. 
Each  such  person  must  include  with 
such  financial  report  a  statement  de- 
.scribing    the    source    of    his    current 
as.sets  and  representing  that  his  capi- 
tal has  been  contributed  for  the  pur- 
pose of  operating  his  business  and  will 
continue  to  be  used  for  such  purpose. 
(3)    The    provisions    of    paragraph 
(a)(2)  of  this  section  do  not  apply  to 
any  person  succeeding  to  and  continu- 
ing  the   business   of   another   futures 
commi-ssion     merchant.      Each     such 
per.son   who   files   an   application    for 
registration  as  a  futures  commission 
merchant  and  wl.o  is  not  .so  registered 
at  the  time  of  such  filing  must  file  a 
form   1-FR  a.s  of  the  first  monthend 
following  the  date  on  which  his  regis- 
tration is  approved.  Such  report  must 
be  filed  with  the  Commission  and  the 
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designated  self-regulatory  organiza- 
tion, if  any,  not  more  than  45  days 
after  the  date  for  which  the  report  is 
made. 

(b)  Filing  of  financial  reports.  (1) 
Except  as  provided  in  paragraph  (b)(3) 
of  this  .section,  each  person  registered 
as  a  futures  commission  merchant 
must  file  a  form  1-FR  for  each  fiscal 
quarter  of  each  fiscal  year  unless  the 
registrant  elects  pursuant  to  para- 
graph (e)(2)  of  this  section  to  file  a 
form  1-P'R  for  each  calendar  quarter 
of  each  calendar  year.  Each  form  1- 
FR  must  be  filed  no  later  than  45  days 
after  the  date  for  which  the  report  is 
made:  Provided,  however.  That  any 
form  1-FR  which  must  be  certified  by 
an  independent  public  accountant  pur- 
suant to  paragraph  (b)(2)  of  this  sec- 
tion must  be  filed  no  later  than  90 
days  after  the  close  of  each  regis- 
trants fiscal  iear.  This  paragraph 
(b)(1)  will  be  applicable  to  all  fi.scal 
quarters  ending  after  the  effective 
date  of  this  section  but  in  no  event 
more  than  90  days  after  such  effective 
date. 

(2)  The  form  1  FR  filed  pursuant  to 
paragraph  (b)(1)  of  this  .section  as  of 
the  clo.se  of  the  registrant's  fiscal  year 
must  be  certified  by  an  independent 
public  accountant  in  accordance  with 
§  1.16.  A  registrant  who  has  elected  to 
file  its  forms  1-FR  for  each  calendar 
quarter  of  each  calendar  year  pursu- 
ant to  paragraph  (e)(2<  of  this  section, 
must  nonetheless  file  a  form  1-FR  .so 
certified  as  of  the  close  of  such  regis- 
trant s  fiscal  year. 

(3)  The  provisions  of  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  may  be 
met  by  any  person  regi.->tered  as  a  fu- 
tures commi-ssion  merchant  who  is  a 
member  of  a  designated  self  regula- 
tory organization  and  conforms  to 
minimum  financial  standards  and  re- 
lated reporting  requirements  set  by 
such  designated  self-regulatory  organi- 
zation in  its  bylaws,  rules,  regulations, 
or  resolutions  and  approved  after  the 
effective  date  of  these  regulations  by 
the  Commission  pursuant  to  section 
4f(2)  of  the  Act  and  §1.52:  Provided, 
however.  That  each  such  registrant 
shall  promptly  file  with  the  Commis- 
sion a  true  and  exact  copy  of  each  fi- 
nancial report  which  it  files  with  such 
designated  self-regulatory  organiza- 
tion. 

(4)  Upon  receiving  written  notice 
from  any  representative  of  the  Com- 
mission or  any  self-regulatory  organi- 
zation of  which  it  is  a  member,  an  ap- 
plicant or  registrant  must,  monthly  or 
at  such  times  as  specified,  furnish  the 
Commission  and  the  self-regulatory 
organization,  if  any,  requesting  such 
information  with  a  form  1-FR  and/or 
such  other  financial  information  as  re- 
quested by  the  representative  of  the 
Commission  or  the  self-regulatory  or- 
ganization. Each  such  form  1-FR  or 


such  other  information  must  be  fur- 
nished within  the  time  period  speci- 
fied in  the  written  notice. 

(c)  WTiere  to  file  reports.  The  reports 
provided  for  in  this  §  1.10  will  be  con- 
sidered filed  when  received  by  the  re- 
gional office  of  the  Commission  near- 
est the  principal  place  of  business  of 
the  applicant  or  registrant  and  by  the 
designated  self -regulatory  organiza- 
tion, if  any;  Provided,  however.  That 
information  required  of  an  applicant 
or  registrant  pursuant  to  paragraph 
(b)(4)  of  this  section  need  be  furnished 
only  to  the  self-regulatory  organiza- 
tion requesting  such  information  and 
the  Commi.ssion. 

(d)  Contents  of  financial  reports.  (1) 
Each  form  1-FR  filed  pursuant  to  this 
§  1.10  which  is  not  required  to  be  certi- 
fied by  an  independent  public  accoun- 
tant must  be  completed  in  accordance 
with  the  instructions  to  the  form  and 
contain:  (i)  A  statement  of  financial 
condition  as  of  the  date  for  which  the 
report  is  made;  (ii)  a  statement  of 
changes  in  ownership  equity  for  the 
period  between  the  date  of  the  most 
recent  statement  of  financial  condi- 
tion filed  with  the  Commission  (or  the 
beginning  of  the  fiscal  quarter  imme- 
diately following  the  effective  date  of 
this  rule  but  in  no  event  more  than  90 
days  after  such  effective  date)  and  the 
date  for  which  the  report  is  made:  (iii) 
a  statement  of  the  computation  of  the 
minimum  capital  requirements  pursu- 
ant to  §  1.17  and  a  schedule  of  segrega- 
tion requirements  and  funds  on  depos- 
it in  segregation,  as  of  the  date  for 
which  the  report  Is  made;  and  (Iv)  In 
addition  to  the  information  expressly 
required,  such  further  material  infor- 
mation as  may  be  nece.ssary  to  make 
the  required  statements  and  schedules 
not  misleading. 

(2)  Each  form  1-FR  filed  pursuant 
to  this  §  1.10  which  is  required  to  be 
certified  by  an  independent  public  ac- 
countant must  be  completed  in  accord- 
ance with  the  instructions  to  the  form 
and  contain:  (i)  A  statement  of  finan- 
cial condition  as  of  the  date  for  which 
the  report  is  made;  (ID  statements  of 
income  (loss),  changes  In  financial  po- 
sition, changes  in  ownership  equity, 
and  changes  in  liabilities  subordinated 
to  claims  of  general  creditors,  for  the 
period  between  the  date  of  the  most 
recent  certified  statement  of  financial 
condition  filed  with  the  Commission 
(or  the  beginning  of  the  fiscal  year  Im- 
mediately following  the  effective  date 
of  tills  rule  but  in  no  event  more  than 
I  year  after  such  effective  date)  and 
the  date  for  which  the  report  is  made: 
Provided,  That  for  an  applicant  filing 
pursuant  to  paragraph  (a)(2)  of  this 
section  the  period  must  be  the  year 
ending  as  of  the  date  of  the  statement 
of  financial  condition;  (Hi)  a  statement 
of  the  computation  of  the  minimum 
capital  requirements  pursuant  to  §  1.17 


and  a  schedule  of  segregation  require- 
ments and  funds  on  deposit  in  segrega- 
tion, as  of  the  date  for  which  the 
report  Is  made;  (Iv)  appropriate  foot- 
note disclosures;  and  (v)  in  addition  to 
the  Information  expressly  required, 
such  further  material  information  as 
may  be  necessary  to  make  the  re- 
quired statements  not  misleading. 

(3)  The  statements  required  by  para- 
graphs (d)(2)(i)  and  (d)(2)(il)  of  this 
section  may  be  presented  In  accord- 
ance with  generally  accepted  account- 
ing principles  in  the  certified  reports 
filed  as  of  the  close  of  the  registrant's 
fiscal  year  pursuant  to  paragraph 
(b)(2)  of  this  section  or  accompanying 
the  application  for  registration  pursu- 
ant to  paragraph  (a)(2)  of  this  section, 
rather  than  in  the  format  specifically 
prescribed  by  these  regulations:  Pro- 
vided, the  statement  of  financial  con- 
dition Is  presented  In  a  format  as  con- 
sistent as  possible  with  the  forn^  1-FR 
and  a  reconciliation  is  provided  recon- 
ciling such  statement  of  financial  con- 
dition to  the  statement  of  the  compu- 
tation of  the  minimum  capital  require- 
ments pursuant  to  §  1.17.  Such  recon- 
ciliation must  be  certified  by  an  inde- 
pendent public  accountant  in  accord- 
ance with  §  1.16. 

(4)  Attached  to  each  form  1-FR  filed 
pursuant  to  this  §  1.10  must  be  an  oath 
or  affirmation  that  to  the  best  knowl- 
edge and  belief  of  the  individual 
making  such  oath  or  affirmation  the 
information  contained  in  the  form  1- 
FR  is  true  and  correct.  If  the  appli- 
cant or  registrant  Is  a  sole  proprellor- 
shlp,  then  the  oath  or  affirmation 
must  be  made  by  the  proprietor;  if  a 
partnership,  by  a  general  partner;  or  if 
a  corporation,  by  the  chief  executive 
officer  or  chief  financial  officer. 

(e)  Election  of  fiscal  year.  (1)  Any 
applicant  or  registrant  wishing  to  es- 
tablish a  fiscal  year  other  than  the 
calendar  year  may  do  so  by  notifying 
the  Commission  and  the  designated 
self-regulatory  organization,  if  any,  of 
its  election  of  such  fiscal  year  In  writ- 
ing, concurrently  with  the  filing  of  the 
form  1-FR  pursuant  to  paragraph 
(a)(2)  of  this  section  or  within  90  days 
of  the  effective  date  of  this  section, 
but  in  no  event  may  such  fiscal  year 
end  more  than  one  year  from  the  date 
of  the  form  1-FR  filed  pursuant  to 
paragraph  (a)(2)  of  this  section  or 
more  than  one  year  from  the  effective 
date  of  this  regulation.  An  applicant 
or  registrant  which  does  not  so  notify 
the  Commission  and  the  designated 
self-regulatory  organization,  if  any. 
will  be  deemed  to  have  elected  the  cal- 
endar year  as  its  fiscal  year.  A  regis- 
trant must  continue  to  use  its  elected 
fiscal  year,  calendar  or  otherwise, 
unless  a  change  in  such  fiscal  year  is 
approved  upon  written  application  to 
the  principal  office  of  the  Commission 
in    Washington.    D.C.,    and    written 
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notice  of  such  change  is  given  to  the 
designated  self-regulatory  organiza- 
tion, If  any. 

(2)  Any  applicant  or  registrant  may 
elect  to  file  its  form  1-FR  for  each  cal- 
endar quarter  in  lieu  of  each  fiscal 
quarter  by  notifying  the  Commission 
and  the  designated  self -regulatory  or- 
ganization, if  any,  of  its  election,  in 
writing,  concurrently  with  the  filing  of 
the  form  1-FR  pursuant  to  paragraph 
(a)(2)  of  this  section  or  within  90  days 
after  the  effective  date  of  this  section. 
Any  registrant  wishing  to  change  sucli 
election  or  to  make  such  election 
other  than  concurrently  with  the 
filing  of  the  form  1-FR  pursuant  to 
paragraph  (a)(2)  of  this  section  or 
within  90  days  of  the  effective  date  of 
this  section  may  do  so  only  if  such 
change  or  election  is  approved  by  the 
Commission  upon  written  application 
to  the  principal  office  of  the  Commis- 
sion in  Washington,  D.C..  and  written 
notice  of  such  change  is  given  to  the 
designated  self-regulatory  organiza- 
tion, if  any. 

(f)  Extension  of  time  for  filing  re- 
ports. In  the  event  any  applicant  or 
registrant  finds  that  it  cannot  file  its 
report  for  any  period  within  the  time 
specified  in  paragraphs  (b)(1),  or 
(b)(4)  of  this  section  or  paragraph  (b) 
of  §  1.12  without  substantial  undue 
hardship,  it  may  file  with  the  princi- 
pal office  of  the  Commission  in  Wa^sh- 
ington,  D.C.,  an  application  for  an  ex- 
tension of  time  to  a  specified  date 
which  may  not  be  more  than  90  days 
after  the  date  as  of  which  the  finan- 
cial statements  were  to  have  been 
fiipd.  The  application  must  state  the 
reasons  for  the  requested  extension 
and  must  contain  an  agreement  to  file 
the  report  on  or  before  the  specified 
date.  The  application  must  be  received 
by  the  Commission  before  the  time 
specified  in  paragraphs  (b)(1),  or 
(b)(4)  of  this  section  or  paragraph  (b) 
of  §  1.12  for  filing  the  report.  Notice  of 
such  application  must  be  given  to  the 
designated  self-regulatory  organiza- 
tion, if  any,  concurrently  with  the 
filing  of  such  application  with  the 
Commission.  Within  10  calendar  days 
after  receipt  of  the  application  for  an 
extension  of  time,  the  Commission 
shall;  (i)  Notify  the  applicant  or  regis- 
trant of  the  grant  or  denial  of  the  re- 
quested extension;  or  (ii)  Indicate  to 
the  applicant  or  registrant  that  addi- 
tional time  is  required  to  analyze  the 
request,  in  which  case  the  amount  of 
tim.e  needed  will  be  specified.  (See 
§  1.16(f)  for  extension  of  the  time  for 
filing  certified  financial  statements.) 

(g)  Nonpublic  treatment  of  reports. 
All  of  the  forms  1-FR  filed  pursuant 
to  this  section  will  be  public:  Provided, 
however.  That  If  the  statement  of  fi- 
nancial condition,  the  computation  of 
the  minimum  capital  requirements 
pursuant  to  §  1.17,  and  the  schedule  of 
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segregation  requirements  and  funds 
on  deposit  in  segregation  are  bound 
separately  from  the  other  financial 
statements  (including  the  statement  of 
income  (loss)),  footnote  disclosures 
and  schedules  of  form  1-FR.  trade  se- 
crets and  certain  other  commercial  or 
financial  Information  on  such  other 
starements  and  schedules  will  be  treat- 
ed as  nonpublic  for  purposes  of  the 
Freedom  of  Information  Act  and  part 
145  of  this  chapter.  All  information  on 
such  other  statements,  footnote  di.scio- 
sures  and  schedules  will.  howe\er,  be 
available  for  official  use  by  any  offi- 
cial or  employee  of  the  United  States 
or  any  State,  by  any  self-regulatory  or- 
ganization of  which  the  person  filing 
such  report  is  a  member,  and  by  any 
other  person  to  whom  the  Commission 
believes  disclosure  of  such  information 
is  in  the  public  interest.  Nothing  in 
this  paragraph  (g)  will  limit  the  au- 
thority of  any  self-regulatory  organi- 
zation to  request  or  receive  any  infor- 
mation relative  to  its  members'  finan- 
cial condition,  the  independent  ac- 
countant s  opinion  filed  pursuant  to 
this  I  1.10  will  be  deemed  pubic  infor- 
mation. 

3.  By  adopting  a  new  §  1.12  to  read  as 
follows: 

§1.12  Maintenance  of  minimum  financiai 
requirements  bv  futures  commisMon 
merchants. 

(a)  Each  person  registered  as  a  fu- 
tures commission  merchant,  or  who 
files  an  application  for  registration  as 
a  futures  commission  merchant,  who 
knoAS  or  should  have  known  that  its 
adjusted  net  capital  at  any  time  is  less 
than  the  minimum  required  by  §  1.17 
or  by  the  capital  rule  of  any  .self-regu- 
latory organization  to  which  such 
person  is  subject,  if  any,  must: 

(1)  Give  telegraphic  notice  as  set 
forth  in  paragraph  (f)  of  this  section 
that  such  applicant's  or  registrants 
adjusted  net  capital  is  less  than  is  re- 
quired by  §  1.17  or  by  such  other  capi- 
tal rule,  identifying  the  applicable  cap- 
ital rule.  This  notice  must  be  given 
within  24  -hours  after  such  applicant 
or  registrant  knows  or  should  have 
known  tliat  its  ad.iusted  net  capital  is 
less  than  required  by  any  of  the  afore- 
said rules  to  which  such  applicant  or 
registrant  is  subject;  and  (2)  within  24 
hours  after  giving  such  notice  file  a 
statement  of  financial  condition,  a 
statement  of  the  computation  of  the 
minimum  capital  requirements  pursu- 
ant to  §1.17  (computed  in' accordance 
with  the  applicable  capital  rules  .  and 
a  schedule  of  segregation  require- 
ments and  funds  on  deposit  m  segrega- 
tion, all  as  of  the  date  such  applicant's 
or  registrant's  adjusted  net  capital  is 
less  than  the  minimum  required. 

(b)  Each  person  registered  as  a  fu- 
tures commission  merchant,  or  who 
files  an  application  for  registration  as 
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a  futures  commission  merchant,  who 
knows  or  should  have  known  that  its 
adjusted  net  capital  at  any  tim?  is  less 
than  (1)  the  great--r  of  150  percent  of 
the      appropriate      mininium      dollar 
amount   required  by  §1.17  or  8Mi  per- 
cent of  a^nregate  indebtedness  or  (2) 
if  the  applicant  or  registrant  is  operat- 
mg  pursuant  to  ?1.17ft,'>.  the  greatest 
of  150  percent  of  the  appropriate  mini- 
mum    dollar     amount     required     by 
§  1  17(g>.  or  6  percent  of  the  funds  re- 
quired  to   be  segregated   puisuant  to 
section  4d(2i  cf  the  act  and  these  regu- 
lations,   or    for   securities    brokers   or 
dealers.   6  percent   of  aggregate  debit 
items    computed    in    accordanc'e    with 
the  formula  for  determination  of  re- 
ser\e     rcquiremerits     (§240.15c3-3     of 
this  title);  such  applicant  or  registrant 
must  file  written  notice  to  that  effect 
as  set   forth  in  paragraph  (f)  of  this 
section  within  five  ^5)  business  days  of 
such   event.   Such   applicant   or   regis- 
traiit  must  also  file  a  form  1  FR  or 
such  other  financial  statement  desig- 
nated by  the  Commission  and/or  the 
designated     self-regulatory     organiza- 
tion, if  any,  as  of  the  close  of  business 
for    the    month    during    which    such 
event  takes  place  and  as  of  the  close  of 
business    for   each    month    thereafter 
until  three  <3)  succe.ssive  months  have 
elapsed  during  which  the  applicants 
or  registrant's  adjusted  net  capital  is 
at  all  times  equal  to  or  in  excess  of  the 
minimums  set  forth  in  this  paragraph 
(b)  which  are  applicable  to  such  appli- 
cant    or     registrant.     Each     financial 
statement  required  by  this  paragraph 
(bi  must   be   filed  within  30  calendar 
days  after  the  end  of  the  month  for 
which  such  report  is  being  made. 

(c)  If  an  applicant  or  registrant  at 
any  time  fails  to  make  or  keep  current 
the  books  and  records  required  by 
these  regulations,  such  applicant  or 
registrant  mus».  on  th€  .same  day  such 
event  occurs,  give  telegraphic  notice  of 
such  fact,  specifying  the  books  and 
records  which  have  not  been  made  or 
which  are  not  current,  and  within  5 
business  days  after  giving  such  notice 
file  a  written  report  stating  what  steps 
have  been  and  are  being  taken  to  cor- 
rect the  situation. 

(d)  Whenever  any  applicant  or  regis- 
trant discovers  or  is  notified  by  an  in- 
dependent public  accountant,  pursu- 
ant to  §  1.16(e)(2)  of  these  regulations, 
of  the  existence  of  any  material  inade- 
quacy, as  specified  in  §  1.16(d)(2)  of 
these  regulations,  such  applicant  or 
registrant  must  give  telegraphic  notice 
of  such  material  Inadequacy  within  3 
business  days,  and  wilhin  5  business 
days  after  giving  such  notice  file  a 
written  report  stating  what  steps  have 
been  and  are  being  taken  to  correct 
the  material  inadequacy. 

(e)  Whenever  any  self -regulatory  or- 
ganization learns  that  a  member  regis- 
trant has  failed  to  file  a  notice  or  writ- 
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ten  report  as  required  by  this  §1.12, 
such  s(  If-regulatory  organization  must 
immediately  report  such  failure  as 
provided  in  paragraph  (f)  of  this  sec- 
tion. 

(f)  Every  notice  and  written  report 
required  to  be  given  or  filed  by  this 
section  must  be  filed  with  the  regional 
office  of  the  Commission  for  the 
region  in  which  the  applicant  or  regis- 
trant has  its  principal  place  of  busi- 
ne.s.s.  with  the  designated  .self-regula- 
tory organization,  if  any,  and  with  the 
Securities  and  Exchange  Commi.ssion. 
if  such  applicant  or  registrant  is  a  se- 
curities broker  or  dealer.  In  addition, 
every  notice  required  to  be  given  by 
this  section  must  also  be  filed  with  the 
principal  office  of  the  Commi.ssion  in 
Washington,  D.C.  Each  statement  of 
financial  condition,  each  statement  of 
the  computation  of  the  minimum  capi- 
tal requirements  pursuant  to  g  1.17, 
and  each  .schedule  of  .segregation  re- 
quiiemf^nts  and  funds  on  deposit  in 
.segregation  required  by  this  section 
must  be  filed  in  accordance  with  the 
provisions  of  §  l.lO^d)  of  these  regula- 
tions, unless  otherwise  indicated. 

4.  By  adding  a  new  §  1.16  as  follows: 

§  1.16    Qualifications    and    reports    of   ac- 
countants. 

(a)  Definitions— (I)  Accountant's 
report  The  term  "accountant's 
report,"  when  used  in  regard  to  finan- 
cial statements  and  schedules,  means  a 
document  in  which  an  independent  li- 
censed or  certified  public  accountant 
indicates  the  scope  of  the  audit  (or  ex- 
amination) which  he  has  made  and 
sets  forth  his  opinion  regarding  the  fi- 
nancial statements  and  schedules 
taken  as  a  whole  or  an  assertion  to  the 
fact  that  an  overall  opinion  cannot  be 
expressed.  When  an  overall  opinion 
cannot  be  expre.ssed,  the  reasons 
therefore  must  be  stated. 

(2)  Audit  or  examination.  The  terms 
■audit"  and  "examination."  when  used 
in  regard  to  financial  statements  and 
schedules,  mean  an  examination  of 
the  statements  and  schedules  by  an 
accountant  In  accordance  with  gener- 
ally accepted  auditing  standards  for 
the  purposes  of  expressing  an  opinion 
thereon. 

(3)  Certified.  The  term  certified," 
when  used  in  regard  to  financial  state- 
ments and  schedules,  means  audited 
and  reported  upon  with  an  opinion  ex- 
pre.ssed by  an  independent  certified 
public  accountant  or  independent  li- 
censed public  accountant. 

(b)  Qualifications  of  accountants. 
( I)  The  Commission  will  recognize  any 
person  as  a  certified  public  accountant 
who  is  duly  registered  and  in  good 
standing  as  such  under  the  laws  of  the 
place  of  his  residence  or  principal 
office.  The  Commission  will  recognize 
any  person  as  a  licen.sed  public  accoun- 
tant   who    was    duly    licensed    on    or 


before  December  31.  1970,  and  is  in 
good  standing  as  such  under  the  laws 
of  the  place  of  his  residence  or  princi- 
pal office. 

(2)  The  Commission  will  not  recog- 
nize any  certified  public  accountant  or 
licensed    public    accountant    as    inde- 
pendent who  is  not  in  fact  independ- 
ent. For  example,  an  accountant  will 
not  be  considered  independent  w  ith  re- 
spect to  any  applicant  or  registrant  or 
any  parent,  subsidiary,  or  other  affili- 
ate of  such  applicant  or  registrant  (i) 
in  which,  during  the  period  of  his  pro- 
fe.ssional  engagement  to  examine  the 
financial    statements    and    schedules 
being  reported  on  or  at  the  date  of  his 
report,   he  or  his   firm  or  a  member 
thereof  had,  or  was  committed  to  ac- 
quire, any  direct  financial  interest  or 
any  material  indirect  financial  inter- 
est,   or    (ii)    with    which,    during    the 
period  of  his  professional  engagement 
to  examine  the  financial  statements 
and  schedules  being  reported  on.  at 
the  date  of  his  report  or  during  the 
period  covered  by  the  financial  state- 
ments,  he  or  his  firm  or  a  member 
thereof  was  connected  as  a  promoter, 
underwriter,   voting  trustee,  director, 
officer,    or    employee,    except   that   a 
firm  will  be  deemed  independent  with 
respect  to  an  applicant  or  registrant 
and  its  affiliates  if  a  former  employee 
or  officer  of  such  applicant  or  regis- 
trant or  any  such  affiliate  is  employed 
by  the  firm  and  such  individual  has 
completely  di-sassociated  himself  from 
the  applicant  or  registrant  and  its  af- 
filiates and  does  not  participate  in  au- 
diting financial  statements  and  sched- 
ules of  the  applicant  or  registrant  or 
its  affiliates  covering  any  period  of  his 
employment  by  the  applicant  or  regis- 
trant or  its  affiliates.  An  accountant 
will  not  be  considered  independent  if 
he  or  his  firm  or  a  member  thereof 
performs  manual  or  automated  book- 
keeping services  or  assumes  responsi- 
bility for  maintenance  of  the  account- 
ing records,  including  accounting  clas- 
sification decisions,  of  such  applicant 
or  registrant  or  any  of  its  affiliates. 
For  the  purposes  of  this  §  1, 16(b).  the 
term  "member"  means  all  partners  in 
the  firm  and  all  professional  employ- 
ees participating  in  the  audit  or  locat- 
ed in  the  office  of  the  firm  participat- 
ing   in    a    significant    portion    of    the 
audit. 

(3)  In  determining  whether  an  ac- 
countant may  in  fact  not  be  independ- 
ent with  respect  to  a  particular  appli- 
cant or  registrant,  the  Commission 
will  give  appropriate  consideration  to 
all  relevant  circumstances,  including 
evidence  bearing  on  all  relationships 
between  the  accountant  and  that  ap- 
plicant or  rcgi-strant  or  any  affiliate 
thereof,  and  will  not  confine  itself  to 
the  relationship  existing  in  connection 
with  the  filing  of  reports  with  the 
Commission. 
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(c)  Accountant's  revorts.—a)  Tech- 
nical requirements.  The  accountant's 
report  (i)  must  be  dated,  (ii)  must  be 
signed  manually,  (iii)  must  indicate 
the  city  and  State  where  Issued  and 
(iv)  must  identify  without  detailed 
enumeration  the  financial  statements 
covered  by  the  report. 

(2)  Representations  as  to  the  audit. 
The  accountant's  report  (i)  must  state 
whether  the  audit  was  made  in  accord- 
ance with  generally  accepted  auditing 
standards,  and  (ii)  must  designate  any 
auditing  procedures  deemed  necessary 
by  the  accountant  under  the  circum- 
stances of  the  particular  case  which 
have  been  omitted  and  the  reasorLs  for 
their  omission.  However,  nothing  in 
this  paragraph  (c)(2)  shall  be  con- 
strued to  Imply  authority  for  the  omis- 
sion of  any  procedure  which  independ- 
ent accountants  would  ordinarily 
employ  in  the  course  of  an  audit  made 
for  the  purposes  of  expressing  the 
opinion  required  by  paragraph  (cK3) 
of  this  section. 

(3)  Opinion  to  be  expressed.  The  ac- 
coimtant's  report  must  state  clearly: 
(i)  The  opinion  of  the  accountant  with 
respect  to  the  financial  statements 
and  schedules  covered  by  the  report 
and  the  accounting  principles  and 
practices  reflected  therein  and  (ii)  the 
opinion  of  the  accountant  as  to  the 
consistency  of  the  application  of  the 
accounting  principles,  or  as  to  any 
changes  in  such  principles  which  have 
material  effect  on  the  financial  state- 
ments and  schedules. 

(4)  Exceptions.  Any  matters  to 
which  the  accoimtant  takes  exception 
must  be  clearly  identified,  such  excep- 
tions specifically  and  clearly  stated, 
and  to  the  extent  practicable,  the 
effect  of  each  exception  on  related  fi- 
nancial statements  and  schedules 
given.  . 

(5)  Accountant's  report  on  matenai 
inadequacies.  A  registrant  must  file 
concurrently  with  the  aiuiual  audit 
report  a  supplemental  report  by  the 
accountant  describing  any  material  in- 
adequacies found  to  exist  or  foimd  to 
have  existed  since  the  date  of  the  pre- 
vious audit.  An  applicant  must  file 
concurrently  with  the  audit  report  a 
supplemental  report  by  the  accoun- 
tant describing  any  material  inadequa- 
cies found  to  exist  as  of  the  date  of 
the  form  1-FR  being  filed.  The  supple- 
mental report  must  indicate  any  cor- 
rective action  taken  or  proposed  by 
the  applicant  or  registrant  in  regard 
thereto.  If  the  audit  did  not  disclose 
any  material  inadequacies,  the  supple- 
mental report  must  so  state. 

(d)  Audit  objectives.  (1)  The  audit 
must  be  made  in  accordance  with  gen- 
erally accepted  auditing  standards  and 
must  include  a  review  and  appropriate 
tests  of  the  accounting  system,  the  in- 
ternal accounting  control,  and  the  pro- 
cedures for  safeguarding  customer  and 
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firm  assets  in  accordance  with  the  pro- 
visions of  the  Act  and  the  regulations 
thereunder,  since  the  prior  examina- 
tion date.  The  audit  must  include  all 
procedures   necessary   under   the   cir- 
cumstances to  enable  the  independent 
licensed  or  certified  public  accountant 
to  express  an  opinion  on  the  financial 
statements  and  schedules,  The  scope 
of  the  audit  and  review  of  the  account- 
ing system,  the  internal  controls,  and 
procedures  for  safeguarding  customer 
and  firm  assets  must  be  sufficient  to 
provide  reasonable  assurance  that  any 
material  inadequacies  existing  at  the 
date  of  the  examination  in  (i)  the  ac- 
counting system,  (ii)  the  internal  ac- 
counting controls,  and  (iii)  the  proce- 
dures for  safeguarding  customer  and 
firm  assets  (including  the  segregation 
requirements  of  section  4d(2)  of  the 
Act  and  these  regulations)  will  be  dis- 
covered. Additionally,  as  specified  ob- 
jectives the  audit  must  include  reviews 
of  the  practices  and  procedures  fol- 
lowed by  the  registrant  in  making  (a) 
periodic    computations    of    the    mini- 
mum financial  requirements  pursuant 
to  §  1.17  and  (b)  daily  computations  of 
the  segregation  requirements  of  sec- 
tion 4d(2)  of  the  Act  and  these  regula- 
tions. 

(2)  A  material  inadequacy  m  the  ac- 
counting system,  the  internal  account- 
ing controls,  the  procedures  for  safe- 
guarding customer  and  firm  assets, 
and  the  practices  and  procedures  re- 
ferred to  in  paragraph  (d)(1)  of  this 
section  which  is  to  be  reported  in  ac- 
cordance with  paragraph  (e)(2)  of  this 
section  includes  any  conditions  which 
contributed  substantially  to  or.  if  ap- 
propriate corrective  action  is  not 
taken,  could  reasonably  be  expected 

to: 

(i)  Inhibit  an  applicant  or  registrant 
from  promptly  completing  transac- 
tions or  promptly  discharging  his  re- 
sponsibilities to  customers  or  other 
creditors; 
(ii)  Result  in  material  financial  loss; 
(iii)  Result  in  material  misstatement 
of  the  applicant's  or  registrant's  finan- 
cial s'atements  and  schedules;  or 

(iv)  Result  in  violations  of  the  Com- 
mission's segregation,  recordkeeping 
or  financial  reporting  requirements  to 
the  extent  that  could  reasonably  be 
expected  to  result  in  the  conditions  de- 
scribed in  paragraphs  (d)(2)(i).  (ii),  or 
(iii)  of  this  section. 

(e)  Extent  and  timing  of  audit  proce- 
dures. (1)  The  extent  and  timing  of 
audit  procedures  are  matters  for  the 
independent  public  accountant  to  de- 
termine on  the  basis  of  his  review  and 
evaluation  of  existing  internal  controls 
and  other  audit  procedures  performed 
in  accordance  with  generally  accepted 
auditing  standards  and  the  audit  ob- 
jectives set  forth  in  paragraph  (d)  of 
this  section.  In  determining  the  extent 
of  testing,  consideration  must  be  given 
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to  the  materiality  of  an  area  and  to 
the  possible  effect  on  the  financial 
statements  and  schedules  of  a  material 
misstatement  in  a  related  account. 

(2)  If  during  the  course  of  an  audit 
or    interim    work,    the    independent 
public  accountant  determines  that  any 
material  inadequacies  exist  in  the  ac- 
counting system,   in   the   internal   ac- 
counting control,  in  the  procedures  for 
safeguarding  customer  or  firm  assets. 
or  as  otherwise  defined  in  paragraph 
(d)  of  this  section,  he  must  call  such 
inadequacies  to  the  attention  of  the 
applicant  or  registrant,  who  has  tlie 
responsibility  to  inform  the  Commis- 
sion and  the  designated  self-regulatory 
organization,    if    any,    in    accordance 
with  paragraph  (d)  of  §  112.  The  ap- 
plicant or  registrant  must  also  furr.Lsh 
the  accountant  with  a  copy  of  said 
notice    to    the    Commission    within    3 
business  days.  If  the  accountant  fails 
to  receive  such  notice  from  the  appli- 
cant  or  registrant   within   3  buslne.ss 
days,  or  if  he  disagrees  with  the  state- 
ments contained  in  the  notice  of  the 
applicant  or  registrant,  the  accountant 
must  inform  the  Commission  and  the 
designated     self-regulatory     organiza 
tion,  if  any,  by  reporting  the  matenai 
inadequacy    within    3    business    days 
thereafter.  Such  report  from  the  ac- 
countant must,  if  the  applicant  or  reg- 
istrant failed  to  file  a  notice,  describe 
the    material    inadequacies    found    to 
exist.   If   the   applicant   or   registrant 
filed  a  notice,  the  accountant  must  file 
a  report  detailing  the  aspects,  if  any, 
of  the  applicant's  or  registrants  notice 
with  which  the  accountant   does  not 

agree. 

(f)  Extension  of  tim-e  for  filing  audit- 
ed reports.  (1)  In  the  event  any  appli- 
cant or  registrant  finds  that  it  carmot 
file  its  certified   financial  statements 
and  schedules  for  any  year  wilhin  the 
time  specified  in  §  1.10  without  sub- 
stantial undue  hardship,  it  may   file 
with  the  principal  office  of  the  Com- 
mission in  Washington,  D.C,  an  appli- 
cation for  extension  of  time  to  a  speci- 
fied date  not  more  than  90  days  after 
the  date  as  of  which  the  certified  fi- 
nancial statements  and  schedules  were 
to  have  been  filed.  Notice  of  such  ap- 
plication must  be  sent  to  the  designat- 
ed self-regulatory  organization,  if  any. 
The  application  must  be  made  by  the 
applicant  or  registrant   and  must:   (i) 
State  the  reasons  for  the  requested  ex- 
tension; (ii)  indicate  that  the  inability 
to  make  a  timely  filing  is  due  to  cir- 
cumstances beyond  the  control  of  the 
applicant  or  registrant,  if  such  is  the 
case,  and  describe  briefly  the  nature  of 
such  circumstances;  (iii)  be  accompa- 
nied   by    the    latest    available    formal 
computation  of  his  adjusted  net  capi- 
tal   and    minimum    financial    require- 
ments  computed   in   accordance   with 
§  1.17;    (iv)    be    accompanied    by    the 
latest    available    computation    of    re- 
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quired  segregation  and  by  a  computa- 
tion of  the  amount  of  money,  securi- 
ties, and  property  segregated  on 
behalf  of  customers  as  of  the  date  of 
the  latest  available  computation;  (v) 
contain  an  agreement  to  file  the 
report  on  or  before  the  date  specified 
by  the  applicant  or  registrant  in  the 
application;  (vi)  be  received  by  the 
principal  office  of  the  Commission  in 
Washington.  D.C.,  and  by  the  desig- 
nated self-regulatory  organization,  if 
any,  prior  to  the  date  on  which  the 
report  is  due;  and  (vii)  be  accompanied 
by  a  letter  from  the  independent 
public  accountant  aiiswering  the  fol- 
lowing questions: 

A.  What  spfTificaily  are  the  reasons  for 
the  exlPiision  request? 

B.  On  the  bx'iis  of  that  part  of  your  audit 
to  date,  do  you  have  any  indication  that 
may  cause  you  to  consider  commenting  on 
any  material  inadequacies  in  the  accounting 
system,  internal  acfountinK  controls  or  pro- 
cedures for  safeguarding  customer  or  firm 
asset.s? 

C  Do  you  have  any  indication  from  the 
part  of  your  audit  completed  to  date  that 
\».ouid  lead  you  to  believe  that  the  firm  wa.s 
or  IS  not  meeting:  the  minimum  capital  re- 
quirements sp«^ified  m  §  1.17  or  the  senrega- 
tion  requirements  of  section  4d(2)  of  the  Act 
and  th'se  regulations,  or  has  any  significant 
financial  or  recordkeeping  problems? 

(2)  Within  10  calendar  days  after  re- 
ceipt of  an  application  for  extension  of 
time,  the  Commi.s.s!on  shall:  (i)  Notify 
the  applicant  or  registrant  of  the 
grant  or  denial  of  the  reque.sted  exten- 
sion: or  (ii)  Indicate  to  the  applicant 
or  registrant  that  additional  time  is  re- 
quired to  analyze  the  request,  in 
which  case  the  amount  of  time  needed 
will  be  specified. 

(3)  On  the  written  request  of  any 
designated  self-regulatory  organiza- 
tion, or  an  applicant  or  registrant,  or 
on  its  own  motion,  the  Commission 
may  grant  an  extension  of  time  or  an 
exemption  from  any  of  the  certified  fi- 
nancial reporting  requirements  of  this 
chapter  either  unconditionally  or  on 
specified  terms  and  conditions. 

(g)  Replacement  of  accountant.  (1) 
In  the  event  (i)  the  independent  public 
accountant  who  was  previously  en- 
gatred  as  the  principal  accountant  to 
audit  an  applicant's  or  registrant's  fi- 
nancial statements  resigns  (or  indi- 
cates he  declines  to  stand  for  re-elec- 
tion after  the  completion  of  the  cur- 
rent audit)  or  is  di.smi.ssed  as  the  appli- 
cant's or  registrant's  principal  accoun- 
tant, (ii)  another  independent  accoun- 
tant is  engaged  as  principal  accoun- 
tant, or  (iii)  an  ind»-pendent  accoun- 
tant on  whom  the  principal  accoun- 
tant expre.sses  reliance  in  his  report 
regarding  a  subsidiary  resigns  (or  for- 
mally indicates  he  declines  to  stand 
for  re-election  after  completion  of  the 
current  audit)  or  is  dismi.s.sed  or  an- 
other independent  public  accountant 
is  engaged   to   audit    that   subsidiary. 
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the  applicant  or  registrant  shall  file 
written  notice  of  such  occurrence  with 
the  Commission  at  its  principal  office 
in  Washington.  D.C..  and  with  the  des- 
ignated self-regulatory  organization,  if 
any,  not  more  than  15  business  days 
after  such  occurrence. 

(2)  Such  notice  must  state  (i)  the 
date  of  such  resignation  (or  declina- 
tion to  stand  for  re-election,  dismissal 
or  engagement)  and  (ii)  whether,  in 
connection  with  the  audits  of  the  two 
most  recent  fiscal  years  and  any  subse- 
quent interim  period  preceding  such 
resignation,  dismissal  or  engagement, 
there  were  any  disagreements  with  the 
former  accountant  on  any  matter  of 
accounting  principles  or  practices,  fi- 
nancial statements  disclosure,  auditing 
scope  or  procedures,  or  compliance 
with  the  applicable  rules  of  the  Com- 
mission, which,  if  not  resolved  to  the 
satisfaction  of  the  former  accountant, 
would  have  caused  him  to  make  refer- 
ence in  connection  with  his  report  to 
the  subject  matter  of  the  disagree- 
ments (if  so,  describe  such  disagree- 
ments). The  disagreements  required  to 
be  reported  in  this  paragraph  (g)(2)  in- 
clude both  those  resolved  to  the 
former  accountant's  satisfaction  and 
tho.se  not  resolved  to  the  former  ac- 
countant's satisfaction.  Disagreements 
contemplated  by  this  paragraph  (g)(2) 
are  those  which  occur  at  the  decision- 
making level,  i.e..  between  personnel 
of  the  registrant  responsible  for  pres- 
entation of  its  financial  statements 
and  schedules  and  personnel  of  the  ac- 
counting firm  responsible  for  render- 
ing its  report.  The  notice  must  also 
state  whether  the  accountant's  report 
on  the  financial  statements  and  sched- 
ules for  any  of  the  past  2  years  con- 
tained an  adverse  opinion  or  a  dis- 
claimer of  opinion  or  was  qualified  as 
to  uncertainties,  audit  scope,  or  ac- 
counting principles  (if  so.  describe  the 
nature  of  each  such  adverse  opinion, 
disclaimer  of  opinion,  or  qualification). 
The  applicant  or  registrant  must  also 
request  the  former  accountant  to  fur- 
nish the  Applicant  or  registrant  with  a 
letter  addres.sed  to  the  Commission 
stating  whether  he  agrees  with  the 
statements  contained  in  the  notice  of 
the  applicant  or  registrant  and.  if  not, 
stating  the  respects  in  which  he  does 
not  agree.  Each  copy  of  the  notice  and 
accountant's  letter  must  be  manually 
signed  by  the  sole  proprietor  or  a  gen- 
eral partner  or  a  duly  authorized  cor- 
porate officer  of  the  applicant  or  reg- 
istrant, as  appropriate,  and  by  the  ac- 
countant. 

(3)  If  (i)  within  the  24  months  prior 
to  the  date  of  the  most  recent  audited 
financial  statement,  a  notice  has  been 
filed  pursuant  to  paragraph  (gXl)  of 
this  .section  reporting  a  change  of  ac- 
countants, (ii)  included  in  such  filing 
there  is  a  reported  disagreement  on 
any  matters  of  accounting  principles 


or  practices,  financial  statements  dis- 
closure, auditing  scope,  or  noncompli- 
ance with  the  applicable  rules  of  the 
Commission,  (iii)  during  the  fiscal  year 
In  which  the  change  In  accountants 
took  place  or  during  the  subsequent 
fiscal  year,  there  have  been  any  trans- 
actions or  events  similar  to  those 
which  Involved  a  reported  disagree- 
ment, and  (iv)  such  transactions  or 
events  are  material  and  were  account- 
ed for  or  disclosed  In  a  manner  differ- 
ent from  that  which  the  former  ac- 
countant apparently  would  have  con- 
cluded was  required,  the  existence  and 
nature  of  the  disagreements  and  also 
the  effect  on  the  financial  statements 
must  be  stat.ed  in  a  written  notice  to 
the  Commission  at  Its  principal  office 
in  Washington,  D.C.,  and  the  designat- 
ed self-regulatory  organization.  If  any. 
If  the  method  which  the  former  ac- 
countant apparently  would  have  con- 
cluded was  required  had  been  fol- 
lowed. These  disclosures  need  not  be 
made  if  the  method  asserted  by  the 
former  accountant  ceases  to  be  gener- 
ally accepted  because  of  authoritative 
standards  or  Interpretations  subse- 
quently issued.  The  notice  required  by 
this  paragraph  (g)(3)  must  be  filed  by 
the  applicant  or  registrant  concurrent- 
ly with  the  financial  statements  and 
schedules  to  which  It  pertains. 

5.  By  amending  §  1.17  to  read  as  fol- 
lows: 

§  1.17     Minimum  financial  requirements- 
futures  commission  merchants 

(a)(1)  Except  as  provided  in  para- 
graph (a)(2)  of  this  section,  each 
person  registered  as  a  futures  commis- 
sion merchant  must  maintain  adjusted 
net  capital  equal  to  or  In  excess  of  (i) 
the  greater  of  $50,000  (after  June  30, 
1979,  $100,000  for  each  person  regis- 
tered as  a  futures  commission  mer- 
chant who  Is  not  a  member  of  a  desig- 
nated self-regulatory  organization)  or 
6*4!  percent  of  aggregate  indebtedness, 
or,  (ii)  in  the  case  of  a  registrant  elect- 
ing to  operate  pursuant  to  paragraph 
(g)  of  this  section,  the  greatest  of 
$50,000  (after  June  30.  1979,  $100,000 
for  each  person  registered  as  a  futures 
commission  merchant  who  Is  not  a 
member  of  a  designated  self-regula- 
tory organization),  or  4  percent  of  the 
funds  required  to  be  segregated  pursu- 
ant to  the  Act  and  these  regulations, 
or  for  securities  brokers  and  dealers,  4 
percent  of  aggregate  debit  items  com- 
puted in  accordance  with  the  formula 
for  determination-  of  reserve  require- 
ments (exhibit  A  to  rule  15c3-3.  17 
CFR  240.15C3  3). 

(2)  The  requirements  of  paragraph 
(a)(  1)  of  this  section  shall  not  be  appli- 
cable if  the  registrant  is  a  member  of  a 
designated  self -regulatory  organiza- 
tion and  conforms  to  minimum  finan- 
cial standards  and  related  reporting 
requirements  set  by  such  designated 
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self-regulatory  organization  In  Its 
bylaws,  rules,  regulations  or  resolu- 
tions approved  by  the  Commission 
pursuant  to  section  4f(2)  of  the  Act 
and  §  1.52  after  the  effective  date  of 
this  regulation. 

(3)  No  person  applying  for  registra- 
tion as  a  futures  commission  merchant 
shall  be  so  registered  unless  such 
person  affirmatively  demonstrates  to 
the  satisfaction  of  the  Commission 
that  It  compiles  with  the  financial  re- 
quirements of  this  §  1.17.  Each  regis- 
trant must  be  In  compliance  with  this 
§  1.17  at  all  times  and  must  be  able  to 
demonstrate  such  compliance  to  the 
satisfaction  of  the  Commission  and/or 
the  designated  self-regulatory  organi- 
zation. 

(4)  A  registrant  who  is  not  in  compli- 
ance with  this  §  1.17  or  unable  to  dem- 
onstrate compliance  with  this  §  1.17  as 
required  by  paragraph  (a)(3)  of  this 
section,  must  transfer  all  customer  ac- 
counts and  immediately  cease  doing 
business  as  a  futures  commission  mer- 
chant until  such  time  as  the  registrant 
is  able  to  demonstrate  such  compli- 
ance. Provided,  however.  The  regis- 
trant may  trade  for  liquidation  pur- 
poses only  unless  otherwise  directed 
by  the  Commission  and/or  the  desig- 
nated self-regulatory  organization. 
Provided,  further.  That  If  such  regis- 
trant Immediately  demonstrates  to  the 
satisfaction  of  the  Commission  or  the 
designated  self-regulatory  organiza- 
tion the  ability  to  achieve  compliance, 
the  Commission  or  the  designated  self- 
regulatory  organization  may  allow 
such  registrant  up  to  a  maximum  of  10 
business  days  in  which  to  achieve  com- 
pliance without  having  to  transfer  ac- 
counts and  cease  doing  business  as  re- 
quired above.  Nothing  in  this  para- 
graph (a)(4)  shall  be  construed  as  pre- 
venting the  Commission  or  the  desig- 
nated self-regulatory  organization 
from  taking  action  against  a  registrant 
for  non-compliance  with  any  of  the 
provisions  of  this  section. 

(b)  For  the  purposes  of  this  section: 

(1)  Where  the  applicant  or  regis- 
trant has  an  asset  or  liability  which  is 
defined  In  Securities  Exchange  Act 
rule  15c3-l  (§240.15c3-l  of  this  title) 
the  Inclusion  or  exclusion  of  all  or 
part  of  such  asset  or  liability  for  the 
computation  of  adjusted  net  capital 
and  aggregate  indebtedness  shall  be  in 
accordance  with  §240.15c3-l  of  this 
title,  unless  specifically  stated  other- 
wise in  this  §  1.17. 

(2)  "Customer"  means  customer  (as 
defined  in  §  1.3(k))  and  option  custom- 
er (as  defined  in  §  32.1(c)). 

(3)  "Proprietary  account"  means  a 
commodity  futures  or  options  account 
carried  on  the  books  of  the  applicant 
or  registrant  for  the  applicant  or  regis- 
trant itself,  or  for  general  partners  in 
the  applicant  or  registrant. 


(4)  "Noncustomer  account"  means  a 
commodity  futures  or  option  account 
carried  on  the  books  of  the  applicant 
or  registrant  which  Is  not  Included  in 
the  definition  of  customer  (as  defined 
in  §  1.17(b)(2))  or  proprietary  account 
(as  defined  In  §  1.17(b)(3)). 

(5)  "Commodity  option",  "options 
customer",  and,  "striking  price",  have 
the  same  meaning  as  In  part  32  of 
these  regulations. 

(6)  "Business  day"  means  any  day 
other  than  a  Sunday,  Saturday,  or 
holida.y. 

(c)  Definitions:  For  the  purposes  of 
this  section: 

(1)  "Net  capital"  means  the  amount 
by  which  current  assets  exceed  liabil- 
ities. In  determining  "net  cspital": 

(i)  Unrealized  profits  sha.ll  be  added 
and  unrealized  losses  shall  be  deduct- 
ed in  the  accounts  of  the  applicant  or 
registrant,  including  unrealized  profits 
and  losses  on  fixed  price  commitments 
and  forward  contracts: 

(ii)  All  long  and  all  short  positions  in 
listed  security  options  shall  be  marked 
to  their  market  value  and  all  long  and 
all  short  securities  and  commodities 
positions  shall  be  marked  to  their 
market  value; 

(iii)  The  value  attributed  to  any  non- 
transferable commodity  option  shall 
be  the  difference  between  the  option's 
striking  price  and  the  market  value  for 
the  actual  commodity  or  futures  con- 
tract which  Is  the  subject  of  tht 
option.  In  the  case  of  a  call  commodity 
option.  If  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  the  option  is 
less  than  the  striking  price  of  the 
option,  it  shall  be  given  no  value.  In 
the  case  of  a  put  commodity  option,  if 
the  market  value  for  the  actual  com- 
modity or  futures  contract  which  is 
the  subject  of  the  option  is  more  than 
the  striking  price  of  the  option,  it 
shall  be  given  no  value;  and 

(iv)  The  value  attributed  to  any  un- 
listed security  option  shall  be  the  dif- 
ference between  the  option's  exercise 
value  or  striking  value  and  the  market 
value  of  the  underlying  security.  In 
the  case  of  an  unlisted  call,  if  the 
market  value  of  the  underlying  securi- 
ty is  less  than  the  exercise  value  or 
striking  value  of  such  call,  il  shall  be 
given  no  value;  and,  in  the  case  of  an 
unlisted  put,  if  the  market  value  of 
the  underlying  security  is  more  than 
the  exercise  value  or  striking  value  of 
the  unlisted  put,  it  shall  be  given  no 
value. 

(2)  The  term  "current  assets"  means 
cash  and  other  assets  or  resources 
commonly  identified  as  those  which 
are  reasonably  expected  to  be  realized 
in  cash  or  sold  during  the  next  12 
months.  "Current  assets"  shall: 

(i)  Exclude  any  unsecured  commod- 
ity futures  or  option  account  contain- 
ing a  ledger  balance  and  open  trades. 


the  combination  of  which  liquidates  to 
a  deficit  or  containing  a  debit  ledger 
balance  only:  Provided,  however  defi- 
cits or  debit  ledger  balances  in  unse- 
cured customers',  non-customers'  and 
proprietary  accounts,  which  are  the 
subject  of  calls  for  margin  or  other  re- 
quired deposits  which  are  outstanding 
one  business  day  or  less,  may  be  in- 
cluded in  current  assets; 

(ii)  Exclude  all  unsecured  receiv- 
ables, advances  aind  loans  except  for: 

(A)  Receivables  resulting  from  the 
marketing  of  mventories  commonly  as- 
sociated with  the  business  activities  of 
the  applicant  or  registrant  and  ad- 
vances on  fixed  price  purchases  com- 
mitments: Provided,  Such  receivables 
or  advances  are  outstanding  no  longer 
than  3  calendar  months  from  the  date 
that  they  are  accrued: 

(B)  Interest  receivable,  floor  broker- 
age receivable,  commissions  receivable 
from  other  brokers  or  dealers  (other 
than  syndicate  profits),  mutual  fund 
concessions  receivable  and  manage- 
ment fees  receivable  from  registered 
investment  companies  and  commodity 
pools:  Provided,  Such  recei'  ables  are 
outstanding  no  longer  than  thirty  (30) 
days  from  the  date  ihey  are  due:  and 
dividends  receivable  outstanding  no 
longer  than  thirty  (30)  days  from  the 
payable  date; 

(C)  Receivables  from  "clearing  orga- 
nizations." option  clearing  organiza- 
tions, foreign  clearing  organizations 
and  securities  clearing  organ;z.ations; 

(D)  Receivables  from  registered  fu- 
tures commission  merchants  or  bro- 
kers, resulting  from  commodity  fu- 
tures or  option  transactions,  except 
those  specifically  excluded  undt  r  para- 
graph (CM2)(i)  of  this  section: 

(E)  Insurance  claims  which  arise 
from  a  reportable  .segment  of  the  ap- 
plicant's or  registrant's  overall  busi- 
ness activities,  as  defined  in  generally 
accepted  accountmg  principles,  oiher 
than  in  the  commodity  future.s.  com- 
modity option,  security  and  security 
option  segments  of  the  applicant's  or 
registrant's  business  activities  which 
are  not  outstanding  more  than  3  cal- 
endar months  after  the  date  they  are 
recorded  as  a  receivable: 

(F)  All  other  insurance  claims  not 
subject  to  paragraph  {c)(2)(ii>(E)  of 
this  section,  which  are  not  older  than 
seven  (7)  business  days  from  the  date 
the  loss  giving  rise  to  the  claim  is  dis- 
covered; insurance  claims  which  are 
not  older  than  twenty  (20)  business 
days  from  the  dale  the  less  giving  rise 
to  the  claim  is  discovered  and  which 
are  covered  by  an  option  of  outside 
counsel  that  the  claim  is  valid  and  is 
covered  by  insurance  policies  presently 
in  effect;  insurance  claims  which  are 
older  than  twenty  (20)  business  days 
from  the  date  the  loss  giving  rise  to 
the  claim  is  discovered  and  which  are 
covered  by  an  opinion  of  outside  coun- 
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sel  that  the  claim  is  valid  and  is  cov- 
ered by  insurance  policies  presently  in 
effect  and  which  have  been  acknowl- 
edged in  writing  by  the  insurance  car- 
rier as  due  and  payable:  Provided, 
Such  claims  are  not  outstanding 
longer  than  twenty  (20)  business  days 
from  the  date  they  are  so  acknowl- 
edged by  the  carrier; 

(iii)  Exclude  all  prepaid  expenses 
and  deferred  charges; 

(iv)  Exclude  all  inventories  except 
for: 

(A)  Readily  marketable  spot  com- 
modities; or  spot  commodities  whicli 
"adequately  collateralize"  indebted- 
ness under  paragraph  (c)(7)  of  this 
section; 

(B)  Securities  which  are  considered 
"readily  marketable"  (as  defined  in 
§240.15c3-l(cKll)  of  this  title)  or 
which  "adequately  collateralize"  in- 
debtedness under  paragraph  (c)(7)  of 
thus  section; 

(C)  Work  in  process  and  finished 
goods  which  result  from  the  process- 
ing of  commodities  at  market  value; 

(D)  Raw  materials  at  market  value 
which  will  be  combined  with  spot  com- 
modities to  produce  a  finished  proc- 
essed commodity;  and 

(E)  Inventories  held  for  resale  com- 
monly associated  with  the  business  ac- 
tivities of  the  applicant  or  registrant; 

(V)  Include  fixed  assets  and  assets 
which  otherwise  would  be  considered 
noncurrent  to  the  extent  of  any  In- 
debtedness excluded  in  accordance 
with  paragraph  (c)(6)(v)  of  this  sec- 
tion; Provided.  Such  liabilities  are  not 
excluded  from  liabilities  in  the  compu- 
tation of  net  capital  under  paragraph 
(c)(4)(v)  of  this  section; 

(vi)  Exclude  all  assets  doubtful  of 
collection  or  reaiization  less  any  re- 
serves established  therefor; 

(vii)  Include,  in  the  case  of  future 
income  tax  benefits  arising  as  a  result 
of  unrealized  losses,  the  amount  of 
s>ich  benefits  not  exceeding  the 
amount  of  income  tax  liabilities  ac- 
crued on  the  books  and  records  of  the 
applicant  or  registrant,  but  only  to  the 
extent  such  benefits  could  have  been 
applied  to  reduce  accrued  tax  liabil- 
ities on  the  date  of  the  capital  compu- 
tation, had  the  related  unrealized 
losses  been  realized  on  that  date; 

(viii)  Include  guarantee  deposits 
with  clearing  organizations  and  stock 
in  clearing  organizations  to  the  extent 
of  its  margin  value;  and 

(ix)  Exclude  exchange  memberships. 

(3)  A  loan  or  advance  or  any  other 
form  of  receivable  shall  not  be  consid- 
ered -secured"  for  the  purposes  of 
parai;raph  (c)(2)  of  this  section  unless 
the  following  conditions  exist: 

(i)  The  receivable  is  secured  by  read- 
ily marketable  collateral  which  is  oth- 
erwise unencumbered  and  which  can 
be  readily  converted  into  cash  equal  to 
or  in  excess  of  that  part  of  the  receiv- 
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able  which  Is  shown  in  the  applicant's 
or  registrant's  records  as  secured;  and 

(li)(A)  The  readily  marketable  col- 
lateral is  in  the  possession  or  control 
of  the  applicant  or  registrant;  or 

(B)  The  applicant  or  registrant  has  a 
legally  enforceable,  written  security 
agreement,  signed  by  the  debtor,  and 
has  a  perfected  security  interest  in  the 
readily  marketable  collateral  within 
the  meaning  of  the  lavCs  of  the  State 
in  which  the  readily  marketable  collat- 
eral is  located. 

(4)  The  term  iiabilitles  "  means  the 
total  money  liabilities  of  an  applicant 
or  registrant  arising  in  connection 
with  any  transaction  whatsoever,  in- 
cluding economic  obligations  of  an  ap- 
plicant or  registrant  that  are  recog- 
nized and  measured  in  conformity 
with  generally  accepted  accounting 
principles.  "Liabilities"  also  include 
certain  deferred  credits  that  are  not 
obligations  but  that  are  recognized 
and  measured  in  conformity  with  gen- 
erally accepted  accounting  principles. 
For  the  purposes  of  computing  'net 
capital",  the  term  "liabilities": 

(i)  Excludes  liabilities  of  an  appli- 
cant or  registrant  which  are  subordi- 
nated to  the  claims  of  all  general 
creditors  of  the  applicant  or  registrant 
pursuant  to  a  satisfactory  subordina- 
tion agreement,  as  defined  in  para- 
graph (h)  of  this  section; 

(ii)  Excludes  the  amount  of  money, 
securities  and  property  due  to  com- 
modity futures  or  option  customers 
which  is  held  in  segregated  accounts 
in  compliance  with  the  requirements 
of  the  Act  and  these  regulations:  Pro- 
vided, however.  That  such  exclusion 
may  be  taken  only  if  such  money,  se- 
curities and  property  held  in  segre- 
gated accounts  have  been  excluded 
from  current  assets  in  computing  net 
capital; 

(iii)  Includes,  in  the  case  of  an  appli- 
cant or  registrant  who  is  a  sole  propri- 
etor, the  excess  of  liabilities  which 
have  not  been  incurred  in  the  course 
of  business  as  a  futures  commission 
merchant  over  assets  not  used  in  the 
business; 

(iv)  Excludes  the  lesser  of  any  de- 
ferred income  tax  liability  related  to 
the  items  in  (A),  (B).  and  (C)  below,  or 
the  sum  of  (A).  (B),  and  (C)  below: 

(A)  The  aggregate  amount  resulting 
from  applying  to  the  amount  of  the 
deductions  computed  in  accordance 
with  paragraph  (c)(5)  or  paragraph  (g) 
of  this  .section,  the  appropri.ite  Feder- 
al and  State  tax  rate(s)  applicable  to 
any  unrealized  gain  on  the  asset  on 
which  the  deduction  was  computed; 

(B)  Any  deferred  tax  liability  related 
to  income  accrued  which  is  directly  re- 
lated to  an  asset  otherwise  deducted 
pursuant  to  this  section; 

(C)  Any  deferred  tax  liability  related 
to  unrealized  appreciation  in  value  of 
any  asset(s)  which  has  been  otherwise 


excluded  from  current  assets  in  ac- 
cordance with  the  provisions  of  this 
section;  and 

(V)  Excludes  liabilities  which  would 
be  classified  as  long  term  in  accord- 
ance with  generally  accepted  account- 
ing principles  to  the  extent  of  the  net 
book  value  of  plant,  property  and 
equipment  which  is  used  in  the  ordi- 
nary course  of  any  trade  or  business  of 
the  applicant  or  registrant  which  is  a 
reportable  segment  of  the  applicant's 
or  registrant's  overall  business  awitivi- 
ties,  as  defined  in  generally  accepted 
accounting  principles,  other  than  in 
the  commodity  futures,  commodity 
option,  security  and  security  option 
segments  of  the  applicant's  or  regis- 
trant's business  activities:  Provided, 
That  such  plant,  property  and  equip- 
ment is  not  included  in  current  assets 
pursuant  to  paragraph  (c)(2)(v)  of  this 
section:  And  provided  further,  That 
the  exclusion  provided  for  In  this 
paragraph  (c)(4)(v)  does  not  apply 
when  computing  aggregate  indebted- 
ness pursuant  to  paragraph  (c)(6)  of 
this  section. 

(5)  The  term  "adjusted  net  capital" 
means  net  capital  less: 

(i)  The  amount  by  which  any  ad- 
vances paid  by  the  applicant  or  regis- 
trant on  cash  commodity  contracts 
and  used  in  computing  net  capital  ex- 
ceeds 95  percent  of  the  market  value 
of  the  commodities  covered  by  such 
contracts; 

(ii)  In  the  case  of  all  inventory,  fixed 
price  commitments  and  forward  con- 
tracts, except  for  inventory  and  for- 
ward contracts  in  those  foreign  cur- 
rencies which  are  purchased  or  sold 
for  future  delivery  on  or  subject  to  the 
rules  of  a  contract  market  and  covered 
by  an  open  futures  contract  for  which 
there  will  be  no  charge,  the  applicable 
percentage  of  the  net  position  speci- 
fied below; 

(A)  Inventory  which  is  currently  regis- 
tered as  deliverable  on  a  contract  market 
and  covered  by  an  open  futures  contract.— 
No  charge. 

(B)  Inventory  which  is  covered  by  an  open 
futures  contract  or  commodity  option.— 5 
percent  of  the  market  value. 

(C)  Inventory  which  is  not  covered.— 20 
percent  of  the  market  value. 

(D)  Fixed  price  commitments  (open  pur- 
chases and  sales)  and  forward  contracts 
which  are  covered  by  an  open  futures  con- 
tract or  commodity  option.- 10  percent  of 
tiie  market  value. 

(E)  Fixed  price  commitments  (open  pur- 
chases and  sales)  and  forward  contracts 
which  are  not  covered  by  an  open  futures 
contract  or  commodity  option.— 20  percent 
of  the  market  value. 

(iii)  [Reserved] 

(iv)  [Reserved] 

(V)  In  the  case  of  securities  and  obli- 
gations used  by  the  applicant  or  regis- 
trant in  computing  net  capital,  and  in 
the  case  of  securities  in  segregation 
pursuant  to  section  4d(2)  of  the  act 
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and  these  regulations  which  were  not 
deposited  by  customers,  the  percent- 
ages specified  in  §  240.15c3-l(c)(2)(vi) 
of  this  title  ("securities  haircuts")  and 
100  percent  of  the  value  of  "nonmar- 
ketable  securities"  as  specified  in 
§240.15c3-l(c)(2)(vii)  of  this  title,  or 
where  appropriate,  for  securities  bro- 
kers or  dealers  the  percentages  speci- 
fied in  §  240.15c3-l(f )  of  this  title; 

(vi)  In  the  case  of  securities  options 
u.sed  by  the  applicant  or  registrant  in 
computing  net  capital,  the  deductions 
specified,  in  §  240.15c3-l  appendix  A  of 
this  title,  after  effecting  certain  ad- 
justments to  net  capita]  for  listed  and 
unlisted  options  as  set  forth  in  such 
appendix; 

(vii)  In  the  case  of  an  applicant  or 
registrant  who  has  open  contractual 
commitments,  as  hereinafter  defined, 
the  deductions  specified  in  §240.15c3- 
l(c)(2)(viii)  of  this  title; 

(viii)  For  undermargined  customer 
commodity  futures  accounts  the 
amount  of  funds  required  in  each  such 
account  to  meet  maintenance  margin 
requirements  of  the  applicable  board 
of  trade  or  if  there  are  no  such  main- 
tenance margin  requirements  clearing 
organization  margin  requirements  ap- 
plicable to  such  positions,  after  appli- 
cation of  calls  for  margin,  or  other  re- 
quired deposits  which  are  outstanding 
5  business  days  or  less  until  December 
31,  1980,  four  business  days  or  less 
until  December  31,  1982,  and  three 
business  days  or  less  thereafter.  If 
there  are  no  such  maintenance  margin 
requirements  or  clearing  organization 
margin  requirements  on  such  ac- 
counts, then  the  amount  of  funds  re- 
quired to  provide  margin  equal  to  the 
amount  necessary  after  application  of 
calls  for  margin,  or  other  required  de- 
posits outstanding  five  days  or  less 
until  December  31.  1980,  4  days  or  less 
until  December  31.  1982.  and  3  days  or 
less  thereafter  to  ^^estore  original 
margin  when  the  original  margin  has 
been  depleted  by  50  percent  or  more. 
Provided,  to  the  extent  a  deficit  is  ex- 
cluded from  current  assets  in  accord- 
ance with  paragraph  (c)(2Ki)  of  this 
section  such  amount  shall  not  also  be 
deducted  under  this  paragraph 
(c)(5)(viii); 

(ix)  For  undermargined  non-custom- 
er and  omnibus  commodity  futures  ac- 
counts the  amount  of  funds  required 
in  each  such  account  to  meet  mainte- 
nance margin  requirements  of  the  ap- 
plicable board  of  trade  or  if  there  are 
no  such  maintenance  margin  require- 
ments clearing  organization  margin  re- 
quirements applicable  to  such  posi- 
tions, after  application  of  calls  for 
margin,  or  other  required  deposits 
which  are  outstanding  2  business  days 
or  less.  If  there  are  no  such  mainte- 
nance margin  requirements  or  clearing 
organization  margin  requirements, 
then  the  amount  of  funds  required  to 


provide  margin  equal  to  the  amount 
necessary  after  application  of  calls  for 
margin,  or  other  required  deposits  out- 
standing two  days  or  less  to  restore 
original  margin  when  the  initial 
margin  has  been  depleted  by  50  per- 
cent or  more.  Provided,  to  the  extent  a 
deficit  is  excluded  from  current  assets 
in  accordance  with  paragraph  (c)(2)(i) 
of  this  seciion  such  amount  shall  not 
also  be  deducted  under  this  paragraph 
(c)t5)(ix); 

(X)  In  the  case  of  open  futures  con- 
tracts held  in  proprietary  accoimls 
carried  by  the  applicant  or  registrant 
which  are  not  covered  by  a  position 
held  by  the  applicant  or  registrant  or 
which  are  not  the  result  of  a  "changer 
trade"  made  in  accordance  with  the 
rule  of  a  contract  market: 

(A)  For  an  applicant  or  rrgistrant  which  is 
a  clearuig  member  of  a  contract  market  for 
the  positions  on  such  contract  market 
cleared  by  such  member,  the  applicable 
margin  requirement  of  the  applicable  clear- 
ing organization; 

(B)  For  an  applicant  or  re^;istrant  which  is 
a  member  of  a  contract  market  150  percent 
of  the  applicable  mainlenanre  margin  re- 
quirement of  the  applicable  board  of  trade 
or  clearing  organization,  whichever  is  great- 
er: 

(C)  For  all  other  applicants  or  registrants. 
200  percent  of  the  applicable  maintenance 
margin  requirement  of  the  aoplicahle  board 
of  trade  or  clearing  organization  whiclif  \er 
is  greater:  or 

(D)  For  open  contracts  for  which  there  is 
no  applicable  maintenance  margin  require- 
ments, 200  percent  of  the  applicable  initial 
margin  requirement. 

Provided,  The  equity  in  any  such  pro- 
prietary account  shall  reduce  the  de- 
duction required  by  this  paragraph 
(c)(5)(x)  if  such  equity  is  not  other- 
wise includable  in  adjusted  net  capital; 

(xi)  In  the  case  of  an  applicant  or 
registrant  which  is  a  taker  of  a  com- 
modity option,  the  amount  of  any 
commodity  option  premium  which  has 
been  used  to  increase  adjusted  net  cap- 
tial  (however,  in  the  case  of  an  appli- 
cant or  registrant  which  is  a  grantor 
of  a  commodity  option,  the  safety 
factor  may  be  reduced  by  the  amount 
of  any  commodity  option  premium 
which  has  not  been  previously  recog- 
nized as  income);  and 

(xii)  In  the  case  of  a  commodity 
option  which  is  carried  long  by  the  ap- 
plicant or  registrant  as  a  taker  of  a 
commodity  option  which  has  value 
and  such  value  is  used  to  increase  ad- 
justed net  capital,  ten  percent  of  the 
market  value  of  the  commodity  which 
is  the  subject  of  such  option  but  in  no 
event  more  than  the  value  attributed 
to  such  option. 

(xiii)  Five  percent  of  all  unsecured 
receivables  includable  under  para- 
graph (c)(2)(ii)(D)  of  this  seciion  used 
by  the  applicant  or  registrant  in  com- 
puting "net  capital"  and  \\hich  are  not 
receivable  from  (A)  a  registered  fu- 
tures commission  merchant,  or  (B)  a 


broker  or  dealer  which  is  registered  as 
such  with  the  Securities  and  Exchange 
Commi.s.«ion. 

(xiv)  For  securities  brokers  and  deal- 
ers, all  other  deductions  specified  in 
§240.15c3-l  of  this  title. 

(6)  The  term  "aggregate  indebted- 
ness" means  "liabilities"  as  defined  in 
paragraph  (c)(4)  of  this  seciion  exclud- 
ing: 

(i)  Indebtednes.ss  adequately  colla- 
teralized by  spot  commodities  which 
are  carried  long  by  the  applicant  or 
registrant  and  indtbtednes.^  adequate- 
ly collateralized  by  securities  which 
are  carried  long  by  the  applicant  or 
registrant  and  which  have  not  been 
sold,  or  by  securities  which  collatera- 
lize a  secured  demand  note  pursuant 
to  paragraph  (h)  of  this  section: 

(ii)  Ir.debtedne.ss  ari.smg  in  connec- 
tion with  an  advance  to  a  non-propri- 
etary account  when  such  indebtedness 
is  adequately  collateralized  by  spot 
commodities  eligible  for  delivery  on  a 
contract  market  and  when  such  spot 
commodities  are  "covered"; 

(iii)  Advances  received  by  the  appli- 
cant or  registrant  against  bills  of 
lading  issued  in  connection  with  the 
shipment  of  commodities  sold  by  the 
applicant  or  registrant: 

(iv)  Equity  balances  in  the  accounts 
of  general  partners; 

(VI  Long-term  debt  adequately  colla- 
teralized by  assets  acquired  for  use  in 
the  ordinary  course  of  the  trade  or 
business  of  an  applicant  or  registrant, 
but  no  other  lonp-term  debt  adequate- 
ly collateralized  by  a.ssets  of  the  appli- 
cant or  registrant  shall  be  excluded 
unless  the  sole  recourse  of  the  creditor 
for  nonpayment  of  such  liability  is  to 
such  as.set: 

(vi)  Liabilities  which  are  effectively 
subordinated  to  the  claims  of  creditors 
(but  which  are  not  subject  to  a  satis- 
factory subordination  agreement  as 
defined  in  paragraph  ih)  of  this  sec- 
tion) by  other  than  customers  of  the 
applicant  or  registrant  prior  to  such 
subordination,  and  such  subordina- 
tions by  customers  as  may  be  approved 
by  the  applicable  designated  self-regu- 
latory  organization  or  if  the  applicant 
or  registrant  is  not  a  m.ember  of  a  des- 
ignated self-regulatory  organization, 
then  the  Commission:  and 

(vii)  Deferred  tax  liabilities,  not  al- 
ready excluded  in  paragraph  (c)(4)(iv) 
of  this  section. 

(7)  "Liabilities  '  are  adequately  f^ol- 
lateralized'  when,  pursuant  to  a  legal- 
ly enforceable  written  instrument, 
such  liabilities  are  .secured  by  identi- 
fied assets  that  are  otherwise  unen- 
cumbered and  the  mar'Ket  value  of 
which  exceeds  the  amount  of  such  li- 
abilities. 

(8)  The  term  "contractual  commit- 
ments" shall  include  underwriting, 
when  issued,  when  distributed,  and  de- 
layed delivery  contracts;  and  the  writ- 
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ing  or  endorsement  of  security  puts 
and  calls  and  combinations  thereof; 
but  shall  not  include  uncleared  regular 
way  purchases  and  sales  of  securities. 
A  series  of  contracts  of  purchase  or 
sale  of  the  same  security,  conditioned, 
if  at  all,  only  upon  issuance,  may  be 
treated  as  an  individual  commitment. 

(d)  Each  applicant  or  registrant 
shall  have  equity  capital  (inclusive  of 
satisfactory  subordination  agreements 
which  qualify  under  this  paragraph 
(d)  as  equity  capital)  of  not  less  than 
30  percent  of  the  required  debt-equity 
total,  provided,  an  applicant  or  regis- 
trant may  be  exempted  from  the  pro- 
visions of  this  paragraph  (d)  for  a 
period  not  to  exceed  90  days  or  for 
such  longer  period  which  the  Commis- 
sion may.  upon  application  of  the  ap- 
plicant or  registrant,  grant  in  the 
public  interest  or  for  the  protection  of 
investors.  For  the  purposes  of  this 
paragraph  (d): 

( 1 )  Equity  capital  means  a  satisfac- 
tory subordination  agreement  entered 
into  by  a  partner  or  stockholder  which 
has  an  initial  term  of  at  least  3  years 
and  has  a  remaining  term  of  not  less 
than  12  months  if:  (A)  It  does  not 
have  any  of  the  provisions  for  acceler- 
ated maturity  provided  for  by  para- 
graph.s  (h)(2)  (ixxA),  (h)<2)(x)(A).  or 
(h)(2)(x)(B)  of  this  section,  and  is 
maintained  as  capital  subject  to  the 
provisions  restricting  the  withdrawal 
thereof  required  by  paragraph  (e)  of 
this  section,  or  (B)  the  partnership 
agreement  provides  that  capital  con- 
tributed pursuant  to  a  satisfactory 
subordination  agreement  as  defined  in 
paragraph  (h)  of  this  section  shall  in 
all  respects  be  partnership  capital  sub- 
ject to  the  provisions  restricting  the 
withdrawal  thereof  required  by  para- 
graph (e)  of  this  .section,  and 

(i)  In  the  case  of  a  corporation,  the 
sum  of  its  par  or  stated  value  of  capi- 
tal stock,  paid  in  capital  in  excess  of 
par.  retained  earnings,  unrealized 
profit  and  loss,  and  other  capital  ac- 
counts. 

(ii)  In  the  case  of  a  partnership,  the 
sum  of  its  capital  accounts  of  partners 
(inclusive  of  such  partners'  commodity 
and  securities  accounts  subject  to  the 
provisions  of  paragraph  (e)  of  this  stx;- 
tion).  and  unrealized  profit  and  loss. 

(iin  In  the  case  of  a  sole  proprietor- 
ship, the  sum  of  its  capital  accounts  of 
the  sole  proprietorship  and  unrealized 
profit  and  loss. 

(2)  Debt-equity  total  means  equity 
capital  as  defined  in  paragraph  (d)(1) 
of  this  .section  plus  the  outstanding 
principal  amount  of  satisfactory  sub- 
ordination agreements. 

(3)  Required  debt-equity  total  means 
debt  equity  total  as  defined  in  para- 
graph (d)(2)  of  this  section.  le.ss  the 
excess  of  the  applicant's  or  regis- 
trants  adjusted  net  capital  over  the 
minimum  required  by  this  §  1.17. 


(e)  No  equity  capital  of  the  applicant 
or  registrant  or  a  subsidiary's  or  affili- 
ate's equity  capital  consolidated  pursu- 
ant to  paragraph  (fJ  of  this  section, 
whether  in  the  form  of  capital  contri- 
butions by  partners  (including 
amounts  in  the  commodities  and  secu- 
rities trading  accounts  of  partners 
which  are  treated  as  equity  capital  but 
excluding  amounts  in  such  trading  ac- 
counts which  are  not  equity  capital 
and  excluding  balances  in  limited  part- 
ners' capital  accounts  in  excess  of 
their  stated  capita!  contributions),  par 
or  stated  value  of  capital  stock,  paid-in 
capital  in  excess  of  par  or  staled  value, 
retained  earnings  or  other  capital  ac- 
counts, may  be  withdrawn  by  action  of 
a  stockholder  or  partner  or  by  redemp- 
tion or  repurchase  of  shares  of  slock 
by  any  of  the  con.soUdated  entities  or 
through  the  payment  of  dividends  or 
any  similar  distribution,  nor  may  any 
unsecured  advance  or  loan  be  made  to 
a  stockholder,  partner,  sole  proprietor, 
or  employee  if.  after  giving  effect 
thereto  and  to  any  other  such  with- 
drawals, advances,  or  loans  and  any 
payments  of  payment  obligations  (as 
defined  in  paragraph  (h)  of  this  sec- 
tion) under  satisfactory  subordination 
agreements  and  any  payments  of  li- 
abilities excluded  pursuant  to  para- 
graph (c)(4)(v)  of  this  section  which 
are  scheduled  to  occur  within  6 
months  following  such  withdrawal,  ad- 
vance or  loan,  either  adjusted  net  capi- 
tal of  any  of  the  consolidated  entities 
would  be  less  than:  (1)  The  greater  of 
120  percent  of  the  appropriate  mini- 
mum dollar  amount  required  by  §  1.17. 
or  10  percent  of  aggregate  indebted- 
ness, or  (2)  if  the  applicant  or  regis- 
trant is  operating  pursuant  to  §  1.17(g) 
the  greatest  of  120  percent  of  the  ap- 
propriate minimum  dollar  amount  re- 
quired by  §  1.17(g)  or  7  percent  of  the 
amount  required  to  be  segregated  pur- 
suant to  the  Act  and  the.se  regulations 
or  for  securities  brokers  or  dealers.  7 
percent  of  the  aggregate  debit  items 
computed  pursuant  to  J240.15c3-3  of 
this  title,  or  in  the  case  of  any  appli- 
cant or  registrant  included  within 
such  consolidation,  if  equity  capital  of 
the  applicant  or  registrant  (inclusive 
of  satisfactory  subordination  agree- 
ments which  qualify  as  equity  under 
paragraph  (d)  of  this  section)  would  be 
less  than  30  percent  of  the  required 
debt-equity  total  as  defined  in  para- 
graph (d)  of  this  section.  Povidcd, 
That  this  provision  shall  not  preclude 
an  applicant  or  registrant  from 
making  required  tax  payments  or  pre- 
clude the  payment  to  partners  of  rea- 
sonable compensation.  The  Commis- 
sion may,  upon  application  of  the  ap- 
plicant or  registrant,  grant  relief  from 
this  paragraph  (e)  if  the  Commission 
deems  it  to  be  in  public  interest  or  for 
the  protection  of  nonproprietary  ac- 
counts. 


(f)(1)  Every  applicant  or  registrant, 
in  computing  its  net  capital  and  aggre- 
gate indebtedness  pursuant  to  this  sec- 
lion  must,  subject  to  the  provisions  of 
paragraphs  (f)(2)  and  (f)(4)  of  this  sec- 
tion, consolidate  in  a  single  computa- 
tion, assets  and  liabilities  of  any  sub- 
sidiary or  affiliate  for  which  it  guaran- 
tees, endorses,  or  assumes  directly  or 
indirectly  the  obligations  or  liabilities. 
The  assets  and  liabilities  of  a  subsidi- 
ary or  affiliate  whose  liabilities  and 
obligations  have  not  been  guaranteed, 
endorsed,  or  assumed  directly  or  indi- 
rectly by  the  applicant  or  registrant 
may  also  be  so  consolidated  if  an  opin- 
ion of  counsel  is  obtained  as  provided 
for  in  paragraph  (f)(2)  of  this  section. 

(2)(i)  If  the  consolidation,  provided 
for  in  paragraph  (f)(1)  of  this  section, 
of  any  such  subsidiary  or  affiliate  re- 
sults in  the  increase  of  the  applicant's 
or  registrant's  adjusted  net  capital 
and/or  increases  the  applicant's  or 
registrants  percentage  of  adjusted  net 
capital  to  aggregate  Indebtedness  or 
increases  the  applicant's  or  regis- 
trant's adjusted  net  capital  and/or  de- 
creases the  minimum  adjusted  net  cap- 
ital requirement  called  for  by  para- 
graph (g)(1)  of  this  section  and  an 
opinion  of  counsel  called  for  in  para- 
graph (f)(2)(ii)  of  this  section  has  not 
been  obtained,  such  benefits  shall  not 
be  recognized  in  the  applicant's  or  reg-, 
istrant's  computation  required  by  this 
section. 

(il)  Except  as  provided  for  in  para- 
graph (f)(2)(i)  of  this  section,  consoli- 
dation shall  be  permitted  with  respect 
to  any  subsidiaries  or  affiliates  which 
are  majority  owned  and  controlled  by 
the  applicant  or  registrant  and  for 
which  the  applicant  or  registrant  can 
demornstrate  to  the  satisfaction  of  the 
Commission,  and  the  designated  self- 
regulatory  organization,  if  any.  by  an 
opinion  of  counsel  that  the  net  asset 
values,  or  the  portion  thereof  related 
to  the  parent's  ownership  Interest  in 
the  subsidiary  or  affiliate,  may  be 
caused  by  the  applicant  or  registrant 
or  an  appointed  trustee  to  be  distribut- 
ed to  the  applicant  or  registrant 
within  30  calendar  days.  Such  opinion 
must  also  set  forth  the  actions  neces- 
sary to  cause  such  a  distribution  to  be 
made,  identify  the  parlies  having  the 
authority  to  take  such  actions,  identi- 
fy and  describe  the  rights  of  other 
parties  or  classes  of  parties,  Including 
but  not  limited  to  customers,  general 
creditors,  subordinated  lenders,  n^inor- 
ity  shareholders,  employees,  litigants, 
and  governmental  or  regulatory  au- 
thorities, who  may  delay  or  prevent 
such  a  distribution  and  such  other  as- 
surances as  the  Commission  or  the 
designated  self-regulatory  organiza- 
tion by  rule  or  yiterpretation  may  re- 
quire. Such  opinion  must  be  current 
and  periodically  renewed  in  connec- 
tion   with    the    applicant's    or    regis- 
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trant's  annual  audit  pursuant  to  §  1.10 
or  upon  any  material  change  in  cir- 
cumstances. 

(3)  In  preparing  a  consolidated  com- 
putation of  adjusted  net  capital  and/ 
or  aggregate  indebtedness  pursuant  to 
this  section,  the  following  minimum 
and  nonexclusive  requirements  shall 
be  observed: 

(1)  Consolidated  adjusted  net  capital 
shall  be  reduced  by  the  estimated 
amount  of  any  tax  reasonably  antici- 
pated to  be  incurred  upon  distribution 
of  the  assets  of  the  subsidiary  or  affili- 
ate. 

(ii)  Liabilities  of  a  consolidated  sub- 
sidiary or  affiliate  which  are  subordin- 
ated to  the  claims  of  present  and 
future  creditors  pursuant  to  a  satisfac- 
tory subordination  agreement  shall  be 
deducted  from  consolidated  adjusted 
net  capital  unless  such  subordination 
extends  also  to  the  claims  of  present 
or  future  creditors  of  the  parent  appli- 
cant or  registrant  and  all  consolidated 
subsidiaries. 

(iii)  Subordinated  liabilities  of  a  con- 
solidated subsidiary  or  affiliate  which 
are  consolidated  in  accordance  with 
paragraph  (f)(3)(ii)  of  this  section  may 
not  be  prepaid,  repaid,  or  accelerated 
if  any  of  the  entities  included  in  such 
consolidation  would  otherwise  be 
unable  to  comply  with  the  provisions 
of  paragraph  (h)  of  this  section. 

(iv)  Each  applicant  or  registrant  in- 
cluded within  the  consolidation  shall 
at  all  times  be  in  compliance  with  the 
adjusted  net  capital  requirement  to 
which  it  is  subject. 

(4)  No  applicant  or  registrant  shall 
guarantee,  endorse,  or  assume  directly 
or  indirectly  any  obligation  or  liability 
of  a  subsidiary  or  affiliate  unless  the 
obligation  or  liability  is  reflected  in 
the  computation  of  adjusted  net  capi- 
tal and/or  aggregate  indebtedness  pur- 
suant to  this  section  except  as  pro- 
vided in  paragraph  (f)(2)(i)  of  this  sec- 
tion. 

(g)  A  registrant  may  elect  not  to  be 
subject  to  the  limitations  of  paragaph 
(a)  of  this  section  respecting  aggregate 
Indebtedness  as  defined  in  paragraph 
(c)(6)  of  this  section.  Provided,  That 
in  order  to  qualify  to  operate  under 
this  paragraph  (g),  such  registrant 
must  at  all  times  maintain  adjusted 
net  capital  equal  to  the  greatest  of 
$50,000  (after  June  30,  1979,  $100,000 
for  each  person  registered  as  a  futures 
commission  merchant  who  is  not  a 
member  of  a  designated  self-regula- 
tory organization),  or  4  percent  of  the 
funds  required  to  be  segregated  by  the 
act  and  these  regulations  or  for  securi- 
ties brokers  or  dealers,  4  percent  of 
the  aggregate  debit  items  computed  in 
accordance  with  the  formula  for  deter- 
mination of  reserve  requirements  (ex- 
hibit A  to  Securities  Exchange  Act 
Rule  15c3-3,  §240.15c3-3  of  this  title), 
and  shall  notify  the  designated  self- 


regulatory  organization,  if  any,  and 
the  Regional  Office  of  the  Commis- 
sion in  which  the  registrant  has  its 
principal  place  of  business,  in  writing, 
of  it-s  election  to  operate  under  this 
provision.  Once  a  registrant  has  deter- 
mined to  operate  pursuant  to  the  pro- 
visions of  this  paragaph  (g),  it  must 
continue  to  do  so  unless  a  change  in 
such  election  is  approved  by  the  Com- 
mission upon  application  thereto. 

(DA  broker  or  dealer  electing  to  op- 
erate pursuant  to  this  paragraph  (g) 
shall  be  subject  to  §  240.15c3-l(f )  of 
this  title  in  lieu  of  paragraph  (c)(5)(v) 
of  this  section. 

(2)  A  broker  or  dealer  who  is  regis- 
tered as  such  with  the  Securities  and 
Exchange  Commission  and  who  is 
exempt  from  the  provisions  of 
§240.15c3-3  of  this  title  pursuant  to 
paragraph  (k)(l)  or  (k)(2)(i)  of  that 
section  may  not  elect  to  use  the  alter- 
native contained  in  this  paragraph  (g). 

(h)  The  term  satisfactory  subordina- 
tion agreement  ("subordination  agree- 
ment") means  an  agreement  which 
contains  the  minimum  and  nonexclu- 
sive requirements  set  forth  below. 

(1)  Certain  definitions  for  purposes 
of  this  section: 

(i;  A  subordination  agreement  may 
be  either  a  subordinated  loan  agree- 
ment or  a  secured  demand  note  agree- 
ment. 

(ii)  The  term  "subordinated  loan 
agreement"  means  the  agreement  or 
agreements  evidencing  or  governing  a 
subordinated  borro-,^  ing  of  cash. 

(iii)  The  term  "collateral  value"  of 
any  securities  pledged  to  secure  a  se- 
cured demand  note  means  the  market 
value  of  such  securities  after  giving 
effect  to  the  percentage  deductions 
specified  in  paragraph  (c)  of  this  sec- 
tion. 

(iv)  The  term  "payment  obligation" 
means  the  obligation  of  an  applicant 
or  registrant  in  respect  to  any  subordi- 
nation agreement:  (A)  To  repay  cash 
loaned  to  the  applicant  or  registrant 
pursuant  to  a  subordinated  loan  agree- 
ment; or  (B)  to  return  a  secured 
demand  note  contributed  to  the  appli- 
cant or  registrant  or  to  reduce  the 
unpaid  principal  amount  thereof  and 
to  return  cash  or  securities  pledged  as 
collateral  to  secure  the  secured 
demand  note;  and  (C)  "payment"  shall 
mean  the  performance  by  an  applicant 
or  registrant  of  a  payment  obligation. 

(V)  (A)  The  term  "secured  demand 
note  agreement"  means  an  agreement 
(including  the  related  secured  demand 
note)  evidencing  or  governing  the  con- 
tribution of  a  secured  demand  note  to 
an  applicant  or  registrant  and  the 
pledge  of  securities  and/or  cash  with 
the  applicant  or  registrant  as  collater- 
al to  secure  payment  of  such  secured 
demand  note.  The  secured  demand 
note  agreement  may  provide  that  nei- 
ther the  lender,  his  heirs,  executors, 


administrators,  or  assigns  shall  be  per- 
sonally liable  on  such  note  and  that  in 
the  event  of  default  the  applicant  or 
registrant  shall  look  for  payment  of 
such  note  solely  to  the  collateral  then 
pledged  to  secure  the  same. 

(B)  The  secured  demand  note  shall 
be  a  promissory  note  executed  by  the 
lender  and  shall  be  payable  on  the 
demand  of  the  applicant  or  registrant 
to  which  it  is  contributed:  Provided, 
however.  That  the  making  of  such 
demand  may  be  conditioned  upon  the 
occurrence  of  any  of  certain  events 
which  are  acceptable  to  the  designated 
self-rcguitory  organization  and  the 
Commission. 

(C)  If  such  note  is  not  paid  upon 
presentment  and  demand  a.s  provided 
for  therein,  the  applicant  or  regi.strant 
shall  have  the  right  to  liquidate  all  or 
any  part  of  the  securities  then  pledged 
a.s  collateral  to  secure  payment  of  the 
same  and  to  apply  the  net  proceeds  of 
such  liquidation,  together  with  any 
cash  then  included  in  the  collateral,  in 
payment  of  such  note.  Subject  to  the 
prior  rights  of  the  applicant  or  regis- 
trant as  pledgee,  the  lender,  as  defined 
in  §  1.17(h)(i)(v)(F)  may  retain  owner- 
ship of  the  collateral  and  have  the 
benefit  of  any  increa.ses  and  bear  the 
risks  fo  any  decrea-ses  in  the  value  of 
the  collateral  and  may  retain  the  right 
to  vole  securities  contained  within  the 
collateral  and  any  right  to  income 
therefrom  or  distributions  thereon, 
except  the  applicant  or  registrant 
shall  have  the  right  to  receive  and 
hold  as  pledgee  all  dividends  payable 
in  securities  and  all  partial  and  com- 
plete liquidating  dividends. 

(D)  Subject  to  the  prior  rights  of  the 
applicant  or  registrant  as  pledgee,  the 
lender  may  have  the  right  to  direct 
the  sale  cf  any  securities  included  in 
the  collateral,  to  direct  the  purchase 
of  securities  with  any  cash  included 
therein,  to  withdraw  excess  collateral 
or  to  substitute  ca.sh  or  other  securi- 
ties as  collaieral:  Provided.  That  the 
net  proceeds  of  any  such  sale  and  the 
cash  so  substituted  and  the  securities 
so  purchased  or  substituted  arc  held 
by  the  applicant  or  registrant  as  pled- 
gee, and  are  included  within  the  collat- 
eral to  secure  payment  of  the  secured 
demand  note:  And  provided  further. 
That  no  such  transaction  shall  be  per- 
mitted, if.  after  giving  effect  Iherto, 
the  sum  of  the  amount  of  any  cash. 
plus  the  collateral  value  of  the  securi- 
ties, then  pledged  as  collateral  to 
secure  the  secured  demand  note  would 
be  less  than  the  unpaid  principal 
amount  of  the  secured  demand  note. 

(E)  Upon  payment  by  the  lender,  as 
distinguished  from  a  reduction  by  the 
lender  which  is  provided  for  in  para- 
graph (h  )^2)(vi)<C)  of  this  section  or 
reduction  by  the  applicant  or  regis- 
trant as  provided  for  in  paragraph 
(h)(2)<vii)  of  this  section,  of  all  or  any 
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part  of  the  unpaid  principal  amount  of 
the  secured  demand  note,  the  appli- 
cant or  registrant  shall  issue  to  the 
lender  a  subordinated  loan  agreement 
in  the  amout  of  such  payment  (or  in 
the  case  of  an  pplicant  or  registrant 
that  is  a  partnership,  credit  a  capital 
account  of  the  lender),  or  issue  pre- 
ferred or  common  stock  of  the  appli- 
cant or  registrant  in  the  amount  of 
such  payment,  or  any  combination  of 
the  foregoing,  as  provided  for  in  the 
secured  demand  note  agreement. 

(P)  The  term  'lender"  means  the 
person  who  lends  cash  to  an  applicant 
or  regiistrant  pursuant  to  a  subordinat- 
ed loan  agreement  and  the  person  who 
contributes  a  secured  demand  note  to 
an  applicant  or  registrant  pursuant  to 
a  secured  demand  note  agreement. 

(2)  Minimum  requirements  for  sub- 
ordination agreements: 

(1)  Subject  to  paragraph  (h)(1)  of 
this  section,  a  subordination  agree- 
ment shall  mean  a  written  agreement 
between  the  applicant  or  registrant 
and  the  lender,  which: 

(A)  Has  a  minimum  term  of  1  year, 
except  for  temporary  subordination 
agreements  provided  for  in  paragraph 
(h)(3)(v)  of  this  section,  and 

(B)  Is  a  valid  and  binding  obligation 
enforceable  in  accordance  with  its 
terms  (subject  as  to  enforcement  to 
applicable  bankruptcy,  insolvency,  re- 
organization, moratorium,  and  other 
similar  laws)  again.st  the  applicant  or 
registrant  and  the  lender  and  their  re- 
spective heirs,  executors,  administra- 
tors, successors,  and  assigns. 

(ii)  Specific  amount.  All  subordina- 
tion agreements  shall  be  for  a  specific 
dollar  amount  which  shall  not  be  re- 
duced for  the  duration  of  the  agree- 
ment except  by  installments  as  specifi- 
cally provided  for  therein  and  except 
as  otherwise  provided  in  this  para- 
graph (h)(2)  of  this  section. 

(iii)  Effective  subordination.  The 
subordination  agreement  shall  efff-c- 
tively  subordinate  any  right  of  the 
lender  to  receive  any  payment  with  re- 
spect thereto,  together  with  accrued 
interest  or  compen.'^ation.  to  the  prior 
payment  or  provision  fcr  payment  in 
full  of  all  claims  of  all  present  and 
future  creditors  of  the  applicant  or 
regi-strant  arising  out  of  any  matter 
occurring  prior  to  the  date  on  which 
the  related  payment  obligation  ma- 
tures, except  for  chiims  which  are  the 
subject  of  subordination  agreements 
which  rank  on  the  same  priority  as  or 
junior  to  the  claim  of  the  lender  under 
such  subordination  agreements. 

(iv)  Proceeds  of  subordinated  loan 
agreements.  The  subordmated  loan 
agreement  shall  provide  that  the  cash 
proceeds  thereof  shall  be  u.sed  and 
dealt  with  by  the  applicant  or  regis- 
trant as  part  of  its  capital  and  shall  be 
subject  to  the  risks  of  the  business.    • 


(v)  Certain  rights  of  the  borrower. 
The  subordination  agreement  shall 
provide  that  the  applicant  or  regis- 
trant shall  have  the  right  to: 

(A)  Deposit  any  cash  proceeds  of  a 
subordinated  loan  agreement  and  any 
cash  pledged  as  collateral  to  secure  a 
secured  demand  note  in  an  account  or 
accounts  in  its  own  name  in  any  bank 
or  trust  company; 

(B)  Pledge,  repledge,  hypothecate 
and  rehypothecate,  any  or  all  of  the 
securities  pledged  as  collateral  to 
secure  a  secured  demand  note,  without 
notice,  separately  or  in  common  with 
other  securities  or  property  for  the 
purpose  of  securing  any  indebtedness 
of  the  applicant  or  registrant;  and 

(C)  Lend  to  itself  or  others  any  or  all 
of  the  securities  and  cash  pledged  as 
collateral  to  secure  a  secured  demand 
note. 

(vi)  Collateral  for  secured  demand 
notes.  Only  cash  and  securities  which 
are  fully  paid  for  and  which  may  be 
publicly  offered  or  sold  without  regis- 
tration under  the  Securities  Act  of 
1933,  and  the  offer,  sale,  and  transfer 
of  which  are  not  otherwise  restricted, 
may  be  pledged  as  collateral  to  secure 
a  secured  demand  note.  The  secured 
demand  note  agreement  shall  provide 
that  if  at  any  time  the  sum  of  the 
amount  of  any  cash,  plus  the  collater- 
al value  of  any  securities,  then  pledged 
as  collateral  to  secure  the  secured 
demand  note  is  less  than  the  unpaid 
principal  amount  of  the  secured 
demand  note,  the  applicant  or  regis- 
trant must  Immediately  transmit  writ- 
ten notice  to  that  effect  to  the  lender, 
the  designated  self-regulatory  organi- 
zation, if  applicable,  and  the  Commis- 
sion. The  secured  demand  note  agree- 
ment shall  also  require  that  following 
such  transmittal: 

(A)  The  lender,  prior  to  noon  of  the 
business  day  next  succeeding  the 
transmittal  of  such  notice,  may  pledge 
as  collateral  additional  cash  or  securi- 
ties sufficient,  after  giving  effect  to 
such  pledge,  to  bring  the  sum  of  the 
amount  of  any  cash  plus  the  collateral 
value  of  any  securities,  then  pledged 
as  collateral  to  secure  the  secured 
demand  note,  up  to  an  amount  not  less 
than  the  unpaid  principal  amount  of 
the  secured  demand  note;  and 

(B)  Unless  additional  cash  or  securi- 
ties are  pledged  toy  the  lender  as  pro- 
vided in  (A)  above,  the  applicant  or 
registrant  at  noon  on  the  business  day 
next  succeeding  the  transmittal  of 
notice  to  the  lender  must  commence 
sale,  for  the  account  of  the  lender,  of 
such  of  the  securities  then  pledged  as 
collateral  to  secure  the  secured 
demand  note  and  apply  so  much  of 
the  net  proceeds  thereof,  together 
with  such  of  the  cash  then  pledged  as 
collateral  to  secure  the  secured 
demand  note  as  may  be  necessary  to 
eliminate  the  unpaid  principal  amount 


of  the  secured  demand  note:  Provided, 
hoirever.  That  the  unpaid  principal 
amount  of  the  secured  demand  note 
need  not  be  reduced  below  the  sum  of 
the  amount  of  any  remaining  cash, 
plus  the  collateral  value  of  the  re- 
maining securities,  then  pledged  as 
collateral  to  secure  the  secured 
demand  note.  The  applicant  or  regis- 
trant may  not  purchase  for  its  own  ac- 
count any  securities  subject  to  such  a 
sale;  and 

(C)  The  secured  demand  note  agree- 
ment may  also  provide  that,  in  lieu  of 
the  procedures  specified  in  the  provi- 
sions required  by  (B)  above,  the  lender 
with  the  prior  written  consent  of  the 
applicant  or  registrant  and  the  desig- 
nated self-regulatory  organization  or  if 
the  applicant  or  registrant  is  not  a 
member  of  a  designated  self-regula- 
tory organization,  then  the  Commis- 
sion may  reduce  the  unpaid  principal 
amount  of  the  secured  demand  note: 
Provided,  That  after  giving  effect  to 
such  reduction  the  adjusted  net  capi- 
tal of  the  applicant  or  registrant 
would  not  be  less  than  10  percent  of 
aggregate  indebtedness  or  in  the  case 
of  an  applicant  or  registrant  operating 
pursuant  to  paragraph  (g)  of  this  sec- 
tion, adjusted  net  capital  would  not  be 
less  than  the  greater  of  7  percent  of 
the  funds  required  to  be  segregated 
pursuant  to  the  Act  and  these  regula- 
tions, or  for  securities  brokers  or  deal- 
ers. 7  percent  of  the  aggregate  debit 
items  computed  in  accordance  with 
§  240.15c3-3  of  this  title.  Provided,  fur- 
ther. That  no  single  secured  demand 
note  shall  be  permitted  to  be  reduced 
by  more  than  15  percent  of  its  original 
principal  amount  and  after  such  re- 
duction no  excess  collateral  may  be 
withdrawn.  No  designated  self -regula- 
tory organization  shall  consent  to  a  re- 
duction of  the  principal  amount  of  a 
secured  demand  note  If.  after  giving 
effect  to  such  reduction,  adjusted  net 
capital  would  be  less  than  120  percent 
of  the  appropriate  minimum  dollar 
amount  required  by  this  section. 

(vii)  Permissive  prepayments.  An  ap- 
plicant or  registrant  at  its  option  but 
not  at  the  option  of  the  lender,  may,  if 
the  subordination  agreement  so  pro- 
vides, make  a  payment  of  all  or  any 
portion  of  the  payment  obligation 
thereunder  prior  to  the  scheduled  ma- 
turity date  of  such  payment  obligation 
(hereinafter  referred  to  as  a  "prepay- 
ment"), but  in  no  event  may  any  pre- 
payment be  made  before  the  expira- 
tion of  1  year  from  the  date  such  sub- 
ordination agreement  became  effec- 
tive: Provided,  however.  That  the  fore- 
going restriction  shall  not  apply  to 
temporary  subordination  agreements 
which  comply  with  the  provisions  of 
subparagraph  (h)(3)(v)  of  this  section. 
No  prepayment  shall  be  made,  if.  after 
giving  effect  thereto  (and  to  all  pay- 
ments of  payment  obligations  under 
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any    other    subordinated    agreements 
then  outstanding,  the  maturity  or  ac- 
celerated   maturities    of    which    are 
scheduled  to  fall  due  within  6  months 
after  the  date  such  prepayment  Is  to 
occur  pursuant  to  this  provision,  or  on 
or  prior  to  the  date  on  which  the  pay- 
ment obligation  in  respect  to  such  pre- 
payment is  scheduled  to  mature  disre- 
garding this  provision,  whichever  date 
is   earlier)   without   reference   to   any 
projected  profit  or  loss  of  the  appli- 
cant or  registrant,  either  the  adjusted 
net  capital  of  the  applicant  or  regis- 
trant is  less  than  10  percent  of  Its  ag- 
gregate Indebtedness  or  In  the  case  of 
an  applicant  or  registrant   operating 
pursuant  to  paragraph  (g)  of  this  sec- 
tion.  Its  adjusted  net  capital   Is  less 
than  the  greater  of  7  percent  of  the 
funds  required  to  be  segregated  pursu- 
ant to  the  Act  and  these  regulations  or 
for  securities  brokers  or  dealers,  7  per- 
cent of  the  aggregate  debit  items  com- 
puted In  accordance  with  §240.15c3-3 
of  this  title  or  Its  adjusted  net  capital 
is  less  than  120  percent  of  the  appro- 
priate   mlnlmimi    dollar    amount    re- 
quired by  this  section.  Notwithstand- 
ing the  above,  no  prepayment  shall 
occur   without   the   prior   written   ap- 
proval of  the  designated  self-regula- 
tory organization  and  the  Commission, 
(viii)  Suspended  repayment.  (A)  The 
payment  obligation  of  the  applicant  or 
registrant  In  respect  of  any  subordina- 
tion agreement  shall  be  suspended  and 
shall  not  mature  If,  after  giving  effect 
to  payment  of  such  payment  obliga- 
tion (and  to  all  payments  of  payment 
obligations  of  the  applicant  or  regis- 
trant under  any  other  subordination 
agreement(s)  then  outstanding  which 
are  scheduled  to  mature  on  or  before 
such  payment  obligation),  either  the 
adjusted  net  capital  of  the  applicant 
or  registrant  would  be  less  than  8V3 
percent  of  aggregate  Indebtedness,  or 
in  the  case  of  an  applicant  or  regis- 
trant operating  pursuant  to  paragraph 
(g)  of  this  section,  adjusted  net  capital 
would  be  less  than  the  greater  of  6 
percent  of  the  funds  required  to  be 
segregated  pursuant  to  the  Act  and 
these    regulations    or    for    securities 
brok-  ers  or  dealers.  6  percent  of  the 
aggregate  debit  Items  computed  In  ac- 
cordance with  §  240.15C3-3  of  this  title, 
or  Its  adjusted  net  capital  would  be 
less  than  120  percent  of  the  minimum 
dollar  amount  required  by  this  section: 
Provided,     That     the     subordination 
agreement   may   provide   that   if   the 
payment  obligation  of  the  applicant  or 
registrant  thereunder  does  not  mature 
and  Is  suspended  as  a  result  of  the  re- 
quirement       of       this        paragraph 
(h)(2)(vlll)  of  this  section  for  a  period 
of  not  less  than  6  montlis.  the  appli- 
cant   or    registrant    shall    then    com- 
mence the  rapid  and  orderly  liquida- 
tion of  its  business,  but  the  right  of 
the  lender  to  receive  payment,  togeth- 


er with  accrued  Interest  or  compensa- 
tion, shall  remain  subordinate  as  re- 
quired by  the  provisions  of  this  sec- 
tion. 

(B)  Whenever  a  subordination  agree- 
ment provides  that  an  applicant  or 
registrant  shall  commence  a  rapid  and 
orderly  liquidation,  as  permitted  In 
paragraph  (h)(2)(vlll)(A).  the  date  on 
which  the  liquidation  commences  shall 
be  the  maturity  date  for  each  subordi- 
nation agreement  of  the  applicant  or 
registrant  then  outstanding,  but  the 
rights  of  the  respective  lenders  to  re- 
ceive payment,  together  with  accrued 
Interest  or  compensation,  shall  remain 
subordinate  as  required  by  the  provi- 
sions of  this  section. 

(ix)  Accelerated  maturity.  Obligation 
to  repay  to  remain  subordinate: 

(A)  Subject  to  the  provisions  of 
paragraph  (hK2)(viii)  of  this  section,  a 
subordination  agreement  may  provide 
that  the  lender  may,  upon  prior  writ- 
ten notice  to  the  applicant  or  regis- 
trant and  the  designated  self-regula- 
tory organization  or  If  applicant  or 
registrant  Is  not  a  member  of  a  desig- 
nated self-regulatory  organization, 
then  the  Commission,  given  not  earlier 
than  6  months  after  the  effective  date 
of  such  subordination  agreement,  ac- 
celerate the  date  on  which  the  pay- 
ment obligation  of  the  borrower,  to- 
gether with  accrued  interest  or  com- 
pensation, Is  scheduled  to  mature  to  a 
date  not  earlier  than  6  months  after 
giving  of  such  notice,  but  the  right  of 
the  lender  to  recei\  e  payment,  togeth- 
er with  accrued  Interest  or  compensa- 
tion, shall  remain  subordinate  as  re- 
quired by  the  provisions  of  this  para- 
graph (h)(2)  of  this  section. 

(B)  Notwithstanding  the  provisions 
of  paragraph  (h)(2)(vili)  of  this  sec- 
tion, the  payment  obligation  of  the  ap- 
plicant or  registrant  with  respect  to  a 
subordination  agreement,  together 
with  accrued  Interest  and  compensa- 
tion, shall  mature  In  the  event  of  any 
receivership,  insolvency,  liquidation 
pursuant  to  the  Securities  Investor 
Protection  Act  of  1970  or  otherwise, 
bankruptcy,  assignment  for  the  bene- 
fit of  creditors,  reorganization  wheth- 
er or  not  pursuant  to  the  bankruptcy 
laws,  or  any  other  marshalling  of  the 
assets  and  liabilities  of  the  applicant 
or  registrant,  but  the  right  of  the 
lender  to  receive  payment,  together 
with  accrued  Interest  or  compensation, 
shall  remain  subordinate  as  required 
by  the  provisions  of  paragraph  (h)(2) 
of  this  section. 

(X)  Accelerated  maturity  of  subordi- 
nation agreements  on  event  of  default 
and  event  of  acceleration.  Obligation 
to  repay  to  remain  subordinate: 

(A)  A  subordination  agreement  may 
provide  that  the  lender  may,  upon 
prior  written  notice  to  the  applicant  or 
registrant  and  the  designated  self-reg- 
ulatory organization  or.  If  the  appli- 


cant or  registrant  is  not  a  member  of  a 
designated  self-regulatory  organiza- 
tion, the  Commission,  of  the  occur- 
rence of  any  event  of  acceleration  (as 
hereinafter  defined)  given  no  sooner 
than  6  months  after  the  effective  date 
of  such  subordination  agreement,  ac- 
celerate the  date  on  which  the  pay- 
ment obligation  of  the  applicant  or 
registrant,  together  with  accrued  in- 
terest or  compensation.  Is  scheduled  to 
mature,  to  the  last  business  day  of  a 
calendar  month  which  is  not  le.ss  than 
6  months  after  notice  of  acceieraiion 
is  received  by  the  applicant  or  regis- 
trant and  the  designated  self-regula- 
tory organization,  or  if  the  applicant 
or  registrant  is  not  a  member  of  a  des- 
ignated self -regulatory  organization, 
then  the  Commission.  Any  subordina- 
tion agreement  containing  such  events 
of  acceleration  may  also  provide  that, 
If  upon  siich  accelerated  maturity  date 
the  payment  obligation  of  the  appli- 
cant or  registrant  is  suspended  as  re- 
quired by  paragraph  (h)(2Kviii)  of  this 
section  and  liquidation  of  the  appli- 
cant or  regi-strant  has  not  commenced 
on  or  prior  to  such  accelerated  maturi- 
ty date,  notwithstanding  paragraph 
(h)(2')i  viii)  of  this  section,  the  pay- 
ment obligation  of  the  applicant  or 
registrant  with  respect  to  such  subor- 
dination agreement  shall  mature  on 
the  day  immediately  following  such 
accelerated  maturity  date  and  m  any 
such  event  the  payment  obligations  of 
the  applicant  or  registrant  with  re- 
spect to  all  other  subordination  agree- 
ments then  outstanding  shall  also 
mature  at  the  same  time  but  the 
rights  of  the  respective  lenders  to  re- 
ceive payment,  together  with  a-ccrued 
interest  or  compensation,  shall  remain 
subordinate  as  required  by  the  provi- 
sions of  paragraph  (h)(2)  of  this  sec- 
tion. Events  of  acceleration  which  may 
be  included  in  a  subordination  agree- 
ment complying  with  this  paragraph 
(h)(2)(x)  of  this  section  shall  be  limit- 
ed to: 

(1)  Failure  to  pay  interest  or  any  install- 
ment of  principal  on  a  .subordination  agree- 
ment as  scheduled; 

(2)  Failure  to  pay  when  due  other  money 
obligations  of  a  specified  material  amount; 

(3)  Discovery  that  any  material,  specified 
representation  or  warranty  of  the  applicant 
or  registrant  which  is  included  in  the  subor- 
dination agreement  and  on  which  tlie  subor- 
dination agreement  was  based  or  rortinued 
was  inaccurate  in  a  material  respect  at  the 
time  made; 

(4)  Any  specified  and  clearly  measurable 
event  which  is  included  m  the  subordination 
agreement  and  which  the  lender  and  the  ap- 
plicant or  registrant  agree.  (a>  is  a  signifi- 
cant indication  that  the  financial  position  of 
the  applicant  or  registrant  has  changed  ma- 
terially and  adversely  from  agreed  upon 
specified  norms,  or  (b)  could  materially  and 
adversely  affect  the  ability  of  the  applicant 
or  registrant  to  conduct  its  business  as  con- 
ducted on  the  dale  the  subordination  agree- 
ment was  made:  or  <c)  is  a  significant 
change  in  the  senior  management  of  the  ap- 
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plicanl  or  registrant  or  in  the  general  busi- 
ness ronducted  by  the  applicant  or  regis- 
trant from  that  whirh  obtained  on  the  date 
the  subordination  agreement  became  effec 
live: 

151  Any  continued  faihire  to  perform 
agreed  covenants  included  in  the  subordina- 
tion agreement  relating  to  the  conduct  of 
the  busuiess  of  the  applicant  or  registrant 
or  relalnig  to  the  mamlenance  and  report 
ing  of  its  financial  position:  and 

(B)  Notwithstanding  the  provisions 
of  paragraph  (h)(2)(viii)  of  this  sec- 
tion, a  subordination  agreement  may 
provide  that,  if  liquidation  of  the  busi- 
ness of  the  applicant  or  registrant  has 
not  already  commenced,  the  payment 
obligation  of  the  appUcant  or  regis- 
trant shall  mature,  together  with  ac- 
crued interest  or  compensation,  upon 
the  occurrence  of  an  event  of  default 
(as  hereinafter  defined).  Such  agree- 
ment may  also  provide  that,  if  liquida- 
tion of  the  business  of  the  applicant  or 
registrant  has  not  already  commenced, 
the  rapid  and  orderly  liquidation  of 
the  business  of  the  applicant  or  regis- 
trant shall  then  commence  upon  the 
happening  of  an  event  of  default.  Any 
subordination  agreement  which  so 
provides  for  maturity  of  the  payment 
obligation  upon  the  occurrence  of  an 
event  of  default  shall  also  provide  that 
the  date  on  which  such  event  of  de- 
fault occurs  shall,  if  liquidation  of  the 
applicant  or  registrant  has  not  already 
commenced,  be  the  dale  on  which  the 
payment  obligation  of  the  applicant  or 
registrant  with  respect  to  all  other 
subordination  agreemenUs  then  out- 
standing shall  mature  but  the  rights 
of  the  respective  lenders  to  receive 
payment,  together  with  accrued  inter- 
est or  compensation,  shall  remain  sub- 
ordinate as  required  by  the  provisions 
of  paragraph  (h)(2)  of  this  section. 
Events  of  default  which  may  be  in- 
cluded in  a  subordination  agreement 
shall  be  limited  to: 

(1)  The  making  of  an  application  by  the 
Securities  Investor  Protection  Corporation 
for  a  decree  adjudicating  that  customers  of 
the  applicant  or  registrant  are  in  need  of 
protection  under  the  Securities  Investor 
F'rotection  Act  of  1970  and  the  failure  of  the 
applicant  or  registrant  to  obtain  the  dis- 
mis.sal  of  such  application  within  30  days: 

(2>  P'ailure  to  meet  the  minimum  capital 
requirements  of  Iht-  designated  selfregula 
tory  organization,  or  of  the  Commission, 
throughout  a  period  of  15  consecutive  busi- 
ness days,  commencing  on  the  day  the  bor- 
rower first  determines  and  notifies  the  des- 
ignated self-regulatory  organization,  if  any. 
of  which  he  is  a  member  and  the  Commis- 
sion, or  any  self  regulatory  organization  or 
the  Commission  first  determines  and  noti 
fies  the  applicant  or  registrant  of  such  fact, 

i3)  The  Commi.ssion  shall  revoke  the  reg- 
istration of  the  applicant  or  registrant: 

(4)  The  s<'lf  regulatory  organization  shall 
suspend  (and  not  reinstate  within  10  days) 
or  revoke  the  applicant  or  registrants 
status  as  a  member  thereof: 

(5)  Any  receivership,  insolvency,  liquida 
tion  pursuant  to  the  Securities  Investor  Pro- 
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tection  Act  of  1970  or  otheruise.  bankrupt- 
cy, assignment  for  the  benefit  of  creditors, 
reorganization  whether  or  not  pursuant  to 
bankruptcy  laws,  or  any  other  marshalling 
of  the  as-sets  and  liabilities  of  the  applicant 
or  registrant.  A  subordination  agreement 
which  contains  any  of  the  provisions  per- 
mitted by  this  subparagraph  (2)(x)  shall  not 
contain  the  provision  otherwise  permitted 
by  paragraph  (h)(2>(ix)(A)  of  this  section. 

(3)  Miscellaneous  provisions -~(\) 
Prohibited  cancellation.  The  subordi- 
nation agreement  shall  not  be  subject 
to  cancellation  by  either  parly;  no 
payrneiit  shall  be  made  with  respect 
thereto  and  the  agreement  shall  not 
be  terminated,  rescinded  or  modified 
by  mutual  consent  or  otherwise  if  the 
effect  thereof  would  be  inconsistent 
with  the  requirements  of  paragraph 
(h)  of  this  section. 

(ii)  Notice  of  maturity  or  accelerated 
maturity.  Every  applicant  or  regis- 
trant shall  immediately  notify  the  des- 
ignated self-regulatory  organization 
and  the  Commission  if.  after  giving 
effect  to  all  payments  of  payment  obli- 
gations under  subordination  agree- 
ments then  outstanding  which  are 
then  due  or  mature  within  the  follow- 
ing 6  months  without  reference  to  any 
projected  profit  or  loss  of  the  appli- 
cant or  registrant,  either  the  aggre- 
gate indebtedness  of  the  applicant  or 
registrant  would  exceed  SS  percent  of 
its  adjusted  net  capital,  or  its  adjusted 
net  capital  would  be  less  than  120  per- 
cent of  the  minimum  dollar  amount 
required  by  §  1.17  or  in  the  case  of  an 
applicant  or  regLstrant  who  is  operat- 
ing pursuant  to  paragraph  (g)  of 
§  1.17,  its  adjusted  net  capital  would  be 
less  than  the  greater  of  6  percent  of 
the  funds  required  to  be  segregated 
pursuant  to  the  Act  and  these  regula- 
tions or  for  securities  brokers  or  deal- 
ers. 6  percent  of  the  aggregate  debit 
items  computed  in  accordance  with 
§  240.15c3-3  of  this  title. 

(iii)  Certain  legends.  If  all  the  provi- 
sions of  a  satisfactory  subordination 
agreement  do  not  appear  in  a  single 
instrument,  then  the  debenture  or 
other  evidence  of  indebtedness  shall 
bear  on  its  face  an  appropriate  legend 
stating  that  it  is  issued  subject  to  the 
provisions  of  a  satisfactory  subordina- 
tion agreement  which  shall  be  ade- 
quately referred  to  and  Incorporated 
by  reference. 

(iv)  Legal  title  to  securities.  All  secu- 
rities pledged  as  collateral  to  secure  a 
secured  demand  note  must  be  in 
bearer  form,  or  registered  in  the  name 
of  the  applicant  or  registrant  or  the 
name  of  its  nominee  or  custodian. 

(v)  Temporary  subordinations.  To 
enable  an  applicant  or  registrant  to 
participate  as  an  underwriter  of  secu- 
rities or  undertake  other  extraordi- 
nary activities  and  remain  in  compli- 
ance with  the  adjusted  net  capital  re- 
quirements of  this  section,  an  appli- 
cant or  registrant  shall  be  permitted. 


on  no  more  than  three  occasions  in 
any   12-month  period  to  enter  into  a 
subordination  agreement  on  a  tempo- 
rary basis  which  has  a  stated  term  of 
no  more  than  45  days  from  the  date 
the  subordination  agreement  became 
effective.  Provided,  That  this  tempo- 
rary relief  shall  not  apply  to  any  ap- 
plicant or  registrant  if  the  adjusted 
net  capital  of  the  applicant  or  regis- 
trant is  less  than  10  percent  of  its  ag- 
gregate indebtedness  or  in  the  case  of 
an    applicant    or    registrant   operating 
pursuant  to  paragraph  (g)  of  this  sec- 
tion,  its  adjtisted   net  capital   is  less 
than  the  greater  of  7  percent  of  the 
funds  required  to  be  segregated  pursu- 
ant to  the  Act  and  these  regulations  or 
for  securities  brokers  or  dealers,  7  per- 
cent of  the  aggregate  debit  items  com- 
puted in  accordance  with  §240.15c3-3 
of  this  title,  or  its  adjusted  net  capital 
is  less  than  120  percent  of  the  appro- 
priate   minimum    dollar    amount    re- 
quired by  this  section,  or  the  amount 
of  equity  capital  as  defined  in  para- 
graph (d)  of  this  section  is  less  than 
the  limits  specified  in  paragraph  (d)  of 
this  section.  Such  temporary  subordi- 
nation agreement  shall  be  subject  to 
all  the  other  provisions  of  this  section, 
(vi)  Filing.  Two  copies  of  any  pro- 
posed   subordination    agreement    (in- 
cluding nonconforming  subordination 
agreements)   shall   be   filed   with   the 
Commission  at  least  10  days  prior  to 
the   proposed   execution   date  of  the 
agreement  or  at  such  other  time  as 
the  Commission  for  good  cause  shall 
accept  such  filing.  Copies  of  the  pro- 
posed agreement  shall  be  filed  In  such 
quantities  and  at  such  time  as  the  des- 
ignated    self-regulatory     organization 
may  require  with  the  designated  self- 
regulatory    organization,    if    any,    of 
which  the  applicant  or  registrant  Is  a 
member.  The  applicant  or  registrant 
shall  also  file  with  said  parties  a  state- 
ment selling  forth  the  name  and  ad- 
dress of  the  lender,  the  business  rela- 
tionship of  the  lender  to  the  applicant 
or  registrant  and  whether  the  appli- 
cant or  registrant  carried  funds  or  se- 
curities for  the  lender  at  or  about  the 
time  the  proposed  agreement  was  so 
filed.  All  agreements  shall  be  exam- 
ined at  the  Commission  or  the  desig- 
nated     self-regulatory      organization 
with  whom  such   agreements  are   re- 
quired to  be  filed  prior  to  their  becom- 
ing effective.  No  proposed  agreement 
shall  be  a  satisfactory  subordination 
agreement  for  the  purposes  of  this  sec- 
tion unless  and  until  the  designated 
self-regulatory     organization    or    the 
Commission  has  found  the  agreement 
acceptable    and   such   agreement    has 
become  effective  in  the  form  found  ac- 
ceptable. 

(vii)  Subordination  agreements  in 
effect  prior  to  adoption.  Any  subordi- 
nation agreement  which  has  been  en- 
tered into  prior  to  the  effective  date  of 
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this  section  and  which  has  been 
deemed  to  be  satisfactorily  subordinat- 
ed pursuant  to  this  section  previously 
in  effect  or  the  adjusted  net  capital 
rules  of  a  self -regulatory  organization 
shall  continue  to  be  deemed  a  satisfac- 
tory subordination  agreement  until 
the  maturity  of  such  agreement.  Pro- 
vided, That  no  renewal  of  an  agree- 
ment which  provides  for  automatic  or 
optional  renewal  by  the  applicant  or 
registrant  or  lender  shall  be  deemed  to 
be  a  satisfactory  subordination  agree- 
ment unless  such  renewal  agreement 
meets  the  requirements  of  this  section, 
within  6  months  of  the  effective  date 
of  this  section.  Provided  further.  That 
all  subordination  agreements  must 
meet  the  requirements  of  this  rule 
within  5  years  of  the  effective  date  of 
this  section. 

(4)  A  designated  self-regulatory  or- 
ganization and  the  Commission  may 
allow  debt  with  a  maturity  date  of  1 
year  or  more  to  be  treated  as  meeting 
the  provisions  of  this  paragraph  (h): 
Provided,  (i)  Such  exemption  shall 
only  be  given  when  the  registrants  ad- 
justed net  capital  is  less  than  the  mini- 
mum required  by  this  §  1.17  or  by  the 
capital  rule  of  the  designated  self-reg- 
ulatory organization  to  which  such 
registrant  is  subject; 

(ID  That  such  debt  did  not  exist 
prior  to  its  use  under  this  paragraph 
(h)(4); 

(III)  Such  exemption  shall  be  for  a 
period  of  30  days  or  such  lesser  period 
as  the  designated  self-regulatory  orga- 
nization and  the  Commission  may  de- 
termine; 

(iv)  Such  exemption  shall  not  be  al- 
lowed more  than  once  in  any  12  month 
period;  and 

(V)  At  all  times  during  such  exemp- 
tion the  registrant  shall  make  a  good 
faith  effort  to  comply  with  the  provi- 
sions of  this  §  1.17  or  the  capital  rule 
of  the  designated  self-regulatory  orga- 
nization to  which  such  registrant  is 
subject  exclusive  of  any  benefits  de- 
rived from  this  paragraph  (h)(4). 
(i)  [Reserved] 

(j)  For  the  purposes  of  this  section 
"cover"  is  defined  as  follows: 

(1)  General  definition.  Cover  shall 
mean  transactions  or  positions  in  a 
contract  for  future  delivery  on  a  board 
of  trade  or  a  commodity  option  where 
such  transactions  or  positions  normal- 
ly represent  a  substitute  for  transac- 
tions to  be  made  or  positions  to  be 
taken  at  a  later  time  in  a  physical 
marketing  channel,  and  where  they 
are  economically  appropriate  to  the 
reduction  of  risks  In  the  conduct  and 
management  of  a  commercial  enter- 
prise, and  where  they  arise  from: 

(i)  The  potential  chang?  In  the  value 
of  assets  which  a  person  owns,  pro- 
duces, manufactures,  processes,  or 
merchandises   or   anticipates   owning, 
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producing,  manufacturing,  processing. 
or  merchandising. 

(ii)  The  potential  change  in  the 
value  of  liabilities  which  a  person  owes 
or  anticipates  Incurring,  or 

(III)  The  potential  change  in  the 
value  of  services  which  a  person  pro- 
vides, purchases  or  anticipates  provid- 
ing or  purchasing.  Notwithstanding 
the  foregoing,  no  transactions  or  posi- 
tions shall  be  classified  as  cover  for 
the  purposes  of  this  section  unless 
their  purpose  is  to  offset  price  risks  in- 
cidental to  commercial  cash  or  spot 
operations  and  such  positions  are  es- 
tablished and  liquidated  in  accordance 
with  sound  commercial  practices  and 
unless  the  provisions  of  paragraphs  (j) 
(2)  and  (3)  of  this  section  have  been 
satisfied. 

(2)  Enumerated  cover  transactions. 
The  definition  of  covered  transactions 
and  positions  in  paragraph  (j)(l)  of 
this  section  Includes,  but  Is  not  limited 
to,  the  following  specific  transactions 
and  positions: 

(i)  Ownership  or  fixed-price  pur- 
chase of  any  commodity  which  does 
not  exceed  in  quantity  the  sales  of  the 
same  commodity  for  future  delivery 
on  a  board  of  trade  or  the  purchase  of 
a  put  commodity  option  of  the  same 
commodity  for  which  the  market 
value  for  the  actual  commodity  or  fu- 
tures contract  which  is  the  subject  of 
the  option  is  less  than  the  sinking 
price  of  the  option. 

(ii)  Fixed-price  sale  of  any  commod- 
ity which  does  not  exceed  in  quantity 
the  purchase  of  the  same  comniOdity 
for  future  delivery  on  a  board  of  trade 
or  the  purchase  of  a  call  commodity 
option  of  the  same  commodity  for 
which  the  market  value  for  the  actual 
commodity  or  futures  contract  which 
is  the  subject  of  such  option  is  more 
than  the  striking  price  of  the  option; 
and 

(iii)  Ownership  or  fixed  price  con- 
tracts of  a  commodity  described  in 
paragraphs  (j)(2)(i)  and  (j)(2)(ii)  of 
this  section  may  also  be  covered  other 
than  by  the  same  quantity  of  the  same 
cash  commodity,  provided  that  the 
fluctuations  In  value  of  the  position 
for  future  delivery  or  commodity 
option  are  substantially  related  to  the 
fluctuations  in '' value  of  the  actual 
cash  position. 

(3)  Nonenumerated  cases.  Upon  spe- 
cific request,  the  Commission  may  rec- 
ognize transactions  and  positions 
other  than  those  enumerated  in  para- 
graph (j)(2)  of  this  section  as  cover  in 
amounts  and  under  the  terms  and  con- 
ditions as  it  may  specify.  Any  appli- 
cant or  registrant  who  wishes  to  avail 
itself  of  the  provisions  of  this  para- 
graph (j)(3)  must  apply  to  the  Com- 
mission in  writing  at  its  principal 
office  in  Washington.  D.C.  giving  full 
details  of  the  transaction  including  de- 
tailed information  which  will  demon- 
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strate  that  the  transaction  is  economi- 
cally appropriate  to  the  reduction  of 
risk  exposure  attendant  to  the  conduct 
and  management  of  a  commercial  en- 
terprise. 

6.  By    amending    §1.18  to   read   as 
follows: 

§1.1 8  Records  for  and  relating  to  finan- 
cial reporting  and  monthly  computa- 
tion. 


(b)  Each  applicant  or  registrant 
must  make  and  keep  as  a  record  in  ac- 
cordance with  §  1.31.  formal  computa- 
tions of  its  adjusted  net  capital  and  of 
its  minimum  financial  requirements 
pursuant  to  §  1.17  or  the  requirements 
of  the  designated  self-reguJatory  orpa- 
nization  to  which  it  is  subject  as  of  the 
close  of  business  each  month.  Such 
computations  must  be  completed  and 
made  available  for  inspection  by  any 
representative  of  the  Commission  or 
designated  seli-regulatory  organiza- 
tion, if  any,  within  30  days  after  the 
date  for  which  the  computations  are 
made,  commencing  tiie  first  month- 
end  after  the  date  the  application  for 
registration  is  filed  or  the  first  month- 
end  after  the  effective  date  of  this  sec- 
lion. 

(c)  [Revoked] 

7.  By  adding  a  new  §  1.52,  to  read  as 
follows: 

§  1.52  Self-repulatory  organization  adop- 
tion and  surveillance  of  minimum  fi- 
nancial requirements. 

(a)  Each  .self-reeulatcry  organization 
must  adopt  and  submit  for  Commis- 
sion approval,  rules  prescribing  mini- 
mum financial  and  related  reporting 
requirements  for  all  its  members  who 
are  registered  futures  commission  mer- 

•  chants  and  shall  submit  for  Commis- 
sion approval  any  modification  or 
other  amendment-s  to  such  rules.  Such 
requirements  must  be  the  same  as.  or 
more  stringent  than,  those  contained 
in  §§1.10  and  1.17,  and  the  definition 
of  adjusted  net  capital  must  be  the 
same  as  that  prescribed  in  §  1.17(c): 
Provided,  however,  A  designated  self- 
regulatory  organization  may  deter- 
mine the  number  of  form  l-FR"s  it  re- 
ceives from  its  member  registrants  so 
long  as  it  requires  at  least  semiannual 
form  1-FR's,  one  of  which  mu.=l  be 
certified  in  accordance  with  §1.16  for 
each  such  registrant. 

(b)  Each  self -regulatory  organization 
shall  have  in  effect  and  enforce  rules 
submitted  to  the  Commission  pursu- 
ant to  paragraph  (a)  of  this  section 
and  approved  by  the  Commission. 

(c)  Any  two  or  more  self -regulatory 
organizations  may  file  with  the  Com- 
mission a  plan  for  delegating  to  a  des- 
ignated self -regulatory  organization, 
for  any  registered  futures  commission 
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merchant  Ali.'ch  Ls  a  member  of  more 
than  one  such  self-regxilatory  organi- 
zation, the  respoKaibility  of: 

(1)  Monitoring  and  auditing  for  com- 
pliance with  the  minimum  financial 
and  related  reporting  requirements 
adopted  by  such  self-regulatory  orga- 
nizations in  accordance  with  para- 
graph (a)  of  this  section;  and 

(2)  Receiving  the  financial  reports 
necessitated  by  such  minimum  finan- 
cial and  related  reporting  require- 
ments. 

Such  a  plan  may  also  delegate  the 
responsibility  of  examining  the  books 
and  records  kept  by  such  registered  fu- 
tures commission  merchant  relating  to 
its  business  of  dealing  in  commodity 
futures  and  cash  commodities,  insofar 
as  such  business  relates  to  its  dealing 
on  contract  markets,  as  required  by 
§  1.51(a)(3). 

(d)  Any  plan  filed  under  this  §1.52 
may  contain  provisions  for  the  alloca- 
tion of  expenses  reasonably  incurred 
by  the  designated  self-regulatory  orga- 
nization among  the  self-regulatory  or- 
ganizations participating  in  such  a 
plan. 

(e)  A  plan's  designated  self-regula- 
tory organization  must  report  to  that 
plans  other  self-regulatory  organiza- 
tions any  violation  of  such  other  self- 
regulatory  organizations'  rules  and 
regulations  for  which  the  responsibiity 
to  monitor,  audit  or  examine  has  been 
delegated  to  such  designated  self-regu- 
latory organization  under  this  §  1.52. 

(f)  The  self-regulatory  organizations 
may.  among  themselves,  establish  pro- 
gram-s  to  provide  access  to  any  neces- 
sary financial  or  related  information. 

(g)  After  appropriate  notice  and  op- 
portunity for  comment,  the  Commis- 
sion may.  by  written  notice,  approve 
such  a  plan,  or  any  part  of  the  plan,  if 
it  finds  that  the  plan,  or  any  part  of  it: 
( 1 )  Is  necessary  or  appropriate  to  serve 
the  public  interest;  (2)  is  for  the  pro- 
tection and  in  the  interest  of  custom- 
ers; (3)  reduces  multiple  monitoring 
and  auditing  for  compliance  with  the 
minimum  financial  rules  of  the  self- 
regulatory  organizations  submitting 
the  plan  for  any  futures  commission 
merchant  which  is  a  member  of  more 
than  one  self-regulatory  organization; 
(4)  reduces  multiple  reporting  of  the 
financial  information  necessitated  by 
such  minimum  financial  and  related 
reporting  requirements  by  any  futures 
commission  merchant  which  is  a 
member  of  more  than  one  self-regula- 
tory organization:  (5)  fosters  coopera- 
tion and  coordination  among  the  con- 
tract markets;  and  (6)  does  not  hinder 
the  development  of  a  registered  fu- 
tures association  under  section  17  of 
the  Act. 

(h)(1)  Upon  the  approval  of  a  plan 
or  part  of  one  under  §  1.52(g).  a  self- 
regulatory  organization  which  Is  in- 
cluded in  such  a  plan  shall  be  consid- 
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ered  to  have  met  Its  affirmative  action 
responsibilities  under  §  1.51  to  the 
extent  that  such  responsibilities  have 
been  delegated  to  a  designated  self- 
regulatory  organization. 

(2)  After  the  Commission  has  ap- 
proved a  plan  or  part  of  one  under 
§  1.52(g).  a  self-regulatory  organization 
relieved  of  responsibility  must  notify 
each  of  its  members  which  Is  subject 
to  such  a  plan:  (i)  Of  the  limited 
nature  of  its  responsibility  for  such  a 
member's  compliance  with  Its  mini- 
mum financial  and  related  reporting 
requirements;  and  (11)  of  the  Identity 
of  the  designated  self-regulatory  orga- 
nization which  has  been  delegated  re- 
sponsibility for  such  a  member. 

(1)  The  Commission  may  at  any  time, 
after  appropriate  notice  and  opportu- 
nity for  hearing,  withdraw  its  approval 
of  any  plan  or  part  of  one  established 
under  this  {  1.52.  If  such  plan  or  part 
of  one  ceases  to  effectuate  adequately 
the  purposes  of  section  4f(2)  of  the 
Act  or  of  this  §  1.52. 

(j)  Whenever  a  registered  futures 
commission  merchant  holding  mem- 
bership in  a  self-regulatory  organiza- 
tion ceases  to  be  a  member  in  good 
standing  of  that  self-regulatory  orga- 
nization, such  self-regulatory  organiza- 
tion must,  on  the  same  day  that  event 
takes  place,  give  telegraphic  notice  of 
that  event  to  the  principal  office  of 
the  Commission  in  Washington.  D.C., 
send  a  copy  of  that  notification  to 
such  futures  commission  merchant. 

(k)  Nothing  In  this  §1.52  shall  pre- 
clude the  Commission  from  examining 
any  futures  commission  merchant  for 
compliance  with  the  minimum  finan- 
cial and  related  reporting  require- 
ments to  which  such  futures  commis- 
sion merchant  Is  subject. 

(1)  In  the  event  a  plan  Is  not  filed 
and/or  approved  for  each  registered 
futures  commission  merchant  which  is 
a  member  of  more  than  one  self-regu- 
latory organization,  the  Commission 
may  design  and,  after  notice  and  op- 
portunity for  comment,  approve  a  plan 
for  those  futures  commission  mer- 
chants which  are  not  the  subject  of  an 
approved  plan  (under  paragraph  (g)  of 
this  section),  delegating  to  a  designat- 
ed self-regulatory  organization  the  re- 
sponsibilities described  In  paragraph 
(c)  of  this  section. 

(7  U.S.C.  6c.  6d.  6f.  6g,  7a,  12a,  19.  and  21.) 

The  foregoing  adoption  by  the  Com- 
mission of  the  amendments  to  §§  1.3. 
1.10.  1.17.  and  1.18  and  of  new  §§1.12 
and  1.16  shall  become  effective  Decem- 
ber 20,  1078;  the  foregoing  adoption  by 
the  Commission  of  §  1.52  (other  than 
paragraph  (b)  thereof)  shall  become 
effective  January  31,  1979;  the  forego- 
ing adoption  by  the  Commission  of 
§  1.52(b)  shall  become  effective  June 
30,  1979. 


Issued  in  Washington.  D.C.,  on  Sep- 
tember 1,  1978.  by  the  Commission. 

William  T.  Bagley.  Chairman, 
Commodity  Futures 
Trading  Commission. 
IFR  Doc.  78-25180  Filed  9-7-78;  8:45  am] 


[6740-02] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

SUftCHATTER  A— GENERAL  RULES 

[Docket  No.  RM78-20] 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

References  to  the  Record  in  Briefs 
Filed  With  the  Commission 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  Ls  amending  its 
procedural  regulations  relating  to 
briefs  on  exceptions.  In  addition  to  ex- 
isting requirements,  briefs  on  excep- 
tions shall  contain  specific  references 
to  the  pages  of  the  record  or  exhibits 
which  support  arguments  or  allega- 
tions of  error. 

EFFECTIVE  DATE:  August  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Robert  L.  Baum.  Deputy  General 
Counsel.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426,  202- 
275-4333. 

SUPPLEMENTAL  INFORMATION: 
Commission  rules  currently  require 
that  briefs  on  exceptions  contain 
"•  •  •  appropriate  references  to  the 
record  and  legal  authorities."  (18  CFR 
1.31(b)).  Despite  this  requirement 
many  briefs  on  exceptions  do  not  con- 
tain such  references.  This  failure 
causes  significant  delays  in  Commis- 
sion review  of  the  briefs  and  in  the 
writing  of  proposed  orders  for  Com- 
mission action. 

Accordingly,  the  Commission  now 
amends  its  rules  to  Include  an  express 
requirement  that  briefs  on  exceptions 
cite  the  pages  of  the  record  or  exhibit 
that  support  the  contentions  made. 
Briefs  that  fail  to  comply  with  this  re- 
quirement may  be  rejected  or  disre- 
garded. The  Director,  Office  of  Opin- 
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Ions  and  Reviews,  is  authorized  to  re- 
quire supplemental  briefs  in  cases 
where  briefs  filed  with  the  Commis- 
sion do  not  conform  to  this  require- 
ment. 

Since  this  rule  deals  with  a  matter  of 
agency  procedure  and  practice,  notice 
and  public  procedure  thereon  is  un- 
necessary pursuant  to  5  U.S.C.  553(b). 
Moreover,  because  of  the  need  to  ex- 
pedite Commission  proceedings  and 
because  all  parties  to  proceedings 
before  the  Commission  will  be  given 
adequate  time  to  file  supplemental 
briefs  in  conformance  with  the  re- 
quirement, the  Commission  finds  that 
good  cause  exists  for  making  the  rule 
effective  upon  publication. 

(Federal  Power  Act,  as  amended  (16  U.S.C. 
792  et  seq.);  Natural  Ga.s  Act,  as  amended 
(15  U.S.C.  717  et  seq.):  Interstate  Commerce 
Act,  as  amended  (49  U.S.C.  1  et  seq);  De- 
partment of  Energy  Organization  Act.  Pub. 
L.  95-91.  E.O.  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing, 
part  1  of  title  18,  Code  of  Federal  Reg- 
ulations, is  amended  as  set  forth 
below. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

1.  Section  1.31  is  amended  by  revis- 
ing clause  (Iv)  of  subparagraph  (1)  of 
paragraph  (b)  to  read  as  follows: 

§  1.31  Exceptions  to  intermediate  deci- 
sions, briefs;  briefs  and  oral  arguments 
before  the  Commission. 


(b)  Nature  and  service  of  briefs  on 
exceptions  and  of  briefs  opposing  ex- 
ceptions. •  •  • 

(D*  •  • 

(iv)  the  argument  in  support  with 
references  to  the  pages  of  the  record 
or  exhibits  where  the  evidence  ap- 
pears. Briefs  not  in  compliance  with 
this  requirement  may  be  rejected  or 
disregarded.  The  Director,  Office  of 
Opinions  and  Reviews  is  authorized  to 
require  supplemental  briefs  in  cases 
where  briefs  filed  with  the  Commis- 
sion on  and  after  the  effective  date  of 
this  amendment,  do  not  conform  to 
this  requirement. 


[FR  Doc.  78-25178  Filed  9-7-78;  8:45  am] 


[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

JDocket  No.  FI-3745] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  McAlester,  Pittsburg 
County,  Okla. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  McAles- 
ter. Pittsburg.  County.  Okla.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  McAlester, 
Pittsburg  County,  Okla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  McAlester, 
Pittsburg  County,  Okla.  are  available 
for  review  at  the  City  Engineer's 
Office,  Municipal  Building,  Box  578, 
McAlester,  Okla.  74501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:. 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
McAlester,  F»lttsburg  County,  Okla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.   L.    90-448),   42   U.S.C. 


4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are; 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodet 

ic 

_                       vertical 

datum 

Tributary  A  of 

Just  downstream  of 

710 

Mud  Creek. 

Couniy  Road  near 
Fish  Hatcher>'. 

Tributary  AA  of 

Just  downstream  of  the 

705 

Mud  Creek. 

east  lane  of  U.S. 
Highway  69  B.vpass. 

Tribularj-  B  of 

Approximately  150  feel 

6^4 

Sandy  Creek. 

upstream  of  C  Street. 

Ju.st  upstream  of  South 

709 

Main  Street. 

Tributary  C  of 

Just  downstream  of 

657 

Mud  Creek. 

Electric  Avenue. 

Ju.st  upstream  of  Polk 

674 

Avenue 

Tributary  D  of 

Just  downstream  of 

6«0 

Sandy  Creek. 

West  Street. 

Just  upstream  of  C 

688 

Street. 

Ju't  up.-itream  of  South 

699 

Mam  Street. 

Jubt  dovvn-stream  of  6th 

701 

Street. 

Approximately  100  feet 

715 

downstream  of  Miami 

Avenue. 

Triburary  DD  of 

Just  do%vnslre-am  of 

710 

.Sandy  Creek. 

lOlh  Street. 

Tributary  E  o! 

Just  upstream  of  the 

658 

Sandy  Creek. 

downstream  coporate 
limit. 

(National  Flood  Insurance  Act  of  1968  iTitle 
XIII  of  Housing  and  Urban  De\elopmenl 
Art  of  1968).  effective  January  28.  1969  i33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128).  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insuiance 
Administrator,  43  FR  7719.) 

Issued:  July  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-24984  Fiied  9-7-78,  8:45  ami 


[4210-01] 

[Docket  No.  FI -4127] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Grant  County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
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SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Grant  County. 
Oreg.  These  base  (100-year)  flood  ele 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  ba.se  (100-year)  flood 
elevations,  for  Grant  County,  Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Grant  County,  Oreg., 
are  available  for  review  at  the  Bulletin 
Board  in  the  Courthouse,  Canyon 
City,  Oreg. 


Source  of  flooding 


LcK'stion 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Grant 
County.  Oreg. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 
In  feet, 
national 
geodetic 
verlicaJ 
datum 


John  Day  River (Prom  below  Mount  2.803 

Vernon  to  alxjve  John 

Dayi  1,^00  feet 

upstream  of  V  S 

Highway  26  crossing 

west  of  Mount  Vernon. 
Downstream  Corporate        2.833 

LimiUs  of  Mount 

Vernon 
Up.stream  Corporal*  2.84S 

Limits  of  Mount 

Vernon 
Road  leading  lo  I.uce  2.956 

School  iup.steam  side). 
Western  Cori>orale  3,045 

LimlLs  of  John  Day 
Projection  of  f:a.st  end         3.074 

of  County  Fair 

Grounds  Track  within 

John  Day 
l.l.SO  feet  downstream  3.112 

from  confluence  of 

Little  Pine  Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(412  use.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admini.strator.  43  FR  7719). 

Issued:  August  10.  1978. 

Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 
(FR  Doc.  78-24985  Filed  9  7-78;  8:45  am] 


[4210-01] 

[Docket  No.  Fl-4121) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Middletown, 
Delaware  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba.se  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Middletown,  Delaware  County.  Pa. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Middle- 
town,  Delaware  County.  Pa. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Middle- 
town,  Delaware  County,  Pa.,  are  avail- 
able for  review  at  the  office  of  the 
township  manager,  Lima,  Pa. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Middletown,  Delaware  County, 
Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feel, 
national 
geodetic 
vertical 
datura 


Ridley  Creek. 


ChesKr  Creek.. 


Down-Stream  corporate 

limits 

Fox  Rd.  (extended) 

Media  Station  Rd. 

(up-stream  I 
Baltimore  Pike 

(down-slream). 
Baltimore  Pike 

(upstream). 
Media  Bypass 

(up.stream). 
Rose  Tree  Rd. 

(upstream). 
Confluence  of  Spring 

Run. 
Approximately  160  ft 

down-stream  of 

confluence  of  Disitim 

Run. 
Dutton  Mill  Rd. 

(downstream 

corporal*  limits). 
ConRail  crossing 

approximately  2.850  ft 

upstream  of  Dutton 

Mill  Rd.  (upstream). 


70 


113 


117 


120 


129 


120 


12f 


140 


4t 


55 
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Elevation 

in  feet 

Source  of  flooding           Location              national 

geodet: 

ic 

vertical 

datum 

Knowlton  Rd. 

S3 

(upstream). 

Confluence  of  Crum 

63 

Run. 

Mount  Alverno  Rd. 

87 

(upstream). 

Confluence  of  Chrome 

68 

Run. 

Pennel  Run 

83 

(Pennsylvania  Route 

4521  (upstream). 

ConRail  cro.ssing 

85 

approximately  "i"''^  ft 

upstream  of  Pennel 

Rd.  (upstream). 

Convent  Rd.  (upstream). 

105 

Hollow  Hill  Rd. 

106 

(confluence  of  west 

branch  Chester  Creek) 

(upstream). 

Lenni  Rd.  (upstream) 

115 

ConRail  crossing 

134 

approximately  700  ft 

downstream  of  Station 

Rd.  (upstream). 

Station  Rd,  'upstream).. 

135 

Baltimore  Pike 

141 

(upstream). 

Confluence  of  Rocky 

141 

Run. 

ConRail  crossing 

148 

approximately  2.050  ft 

downstream  of 

Darlington  Rd. 

(upstream). 

Darlington  Rd. 

149 

(upstream). 

Forge  Rd  (upstream) 

168 

Dam  api-iroximately 

176 

1,320  ti  upstream  of 

Forgf  Rd 

(downstream). 

Dam  approximately  290 

189 

ft  downstream  of 

upstream  corporate 

limits  (downstream). 

Upstream  corporate 

204 

limits. 

Rocky  Run Approximately  200  ft 

255 

upstream  of  Old  Forge 

Rd 

Forge  Rd   (downstrea.Ti) 

283 

Forge  Rd.  (upstream) 

288 

Brook  Lane  (upstream).. 

294 

Upstream  corporate 

302 

limits. 

Chrome  Run Confluence  with 

68 

Chester  Creek. 

St.  Andrews  Dr. 

74 

(downstream). 

St   Andrews  Dr. 

80 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  18.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24986  Filed  9-7-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4I22] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Punxsutawney, 
Jefferson  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Punxsutawney.  Jefferson  County,  Pa. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show- 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP J. 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Punxsu- 
tawney. Jefferson  County.  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Punxsu- 
tawney. Jefferson  County.  Pa.,  are 
available  for  review  at  the  Civic 
Center,  Punxsutawney,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Punxsutawney,  Jefferson 
County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base    flood    elevations    were    received 


from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  managem.ent  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source 

o!  flooding 

Location 

nationaj 

geodetic 

vertical 

datum 

Mahoning  Creek ... 

Corporate  limits  (east)...     1.237 

P.  C  R  R  < ConRail)            1.228 

(Abandoned). 

Corporate  limits 

(west) ..     1.227 

(National  Flood  In.'^urance  Act  of  1568  (Title 
XIII  of  Housing  and  Urban  Development 
Art  ot  1968),  elfeciive  January  28.  1969  '33 
FR  17804.  Novembi^r  28,  1968).  as  amended 
(42  U.S.C.  4001-4128'.  and  Serreiar.Vs  dele- 
gation of  auihoni.v  lo  Federal  Insurance 
Administrator.  43  FR  7719.1 

Issued:  August  10.  1978. 

.    Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24987  Fikd  9-7-78:  8:45  am] 


[4210-01] 

[Docket  No  Fl-4131] 

PART  1917— APPEAIS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town$hip  of  Ralpho,  North- 
umberland County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, KUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  townslup  of 
Ralpho.  Northumberland  County.  Pa. 
These  base  dOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of 
Ralpho.  Northumberland  County.  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  fmal 
elevations  for  the  township  of  Ralpho. 
Northumberland  County.  Pa.,  are 
available  for  review  at  the  Municipal 
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Building.  Intersection  of  Market  and 
Valley  Avenue.  Elysburg,  Pa. 

FOR  FTJRTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  4.'>1  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
75.S  5581  or  toll  free  line  800  424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administralcr 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town- 
ship of  Ralpho.  Nort  huinlx'rhuul 
County.  Pa. 

Thi.s  final  rule  is  issued  in  accord- 
ance wilh  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93  234),  87  Stat.  980.  which  added  .sec- 
tion 1363  to  the  National  I'lood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90  448).  42  U.S.C. 
4001  4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  t'le  conimuruty  or  in 
diudiinls  to  appeal  this  determination 
to  or  through  the  comn.unity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeai.^  of  the  propos<'d 
base  flood  eleva'.ions  wtre  received 
from  the  community  or  from  individ 
uals  within  the  con.nu.nity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  m 
flood  prone  areas  in  acturdam.'e  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlnc 


Location 


Elevation 
in  feet, 
national 
KPodftir 
vortical 
datum 


Shamnktn  Crook  . 


Pcy-ahonlai  Cre»'k 


Roufo  61  bridge  !>96 

'  iipstrcf\m  )- 
Iriih  Valley  Rd.  bndno  604 

(upstream). 
Bridge  No.  1  (750  ft  613 

downstream  of 

corporate  limits) 

(up.streami. 
Dam  No.  1  (500  ft  618 

downstream  of 

corporate  limits) 

(upstream*. 
Upstream  corporate  617 

limits. 
Downstream  corporate  54i) 

limiLs  (Route  242) 
L.  R.  49134  f  upstream).         .'i.'iS 
Pine  View  Rd.  572 

(upstream). 
Market  St.  (up.^tream)....        588 
■Footbridge  (2.S0  ft  588 

upstream  of  Market 

St.)  (upstream). 
Dam  No.  1  (1. 000  ft  590 

above  Market  St  ) 

(upstream). 
Township  Rouli   509  593 

(upstieami. 
Dam  No.  2(1.000  ft  597 

atmve  townsnip  Route 

509)  (upstream). 
State  Route  487  600 

(upstream). 


Elevation 

In  feet. 

Kourrc  (if  riiKxIInf 

lineal  Ion 

national 
Beodetic 

vertical 
datum 

South  Branch 

Down.slrew.i  n 

)rpor«te           604 

Roaring  CreoK 

llr!i!',^ 

609 

Fm.  tbrul*:''  N.I    1  '  1  OOO 

ft  aNivi-  rori'tirnr <■ 

limitji"  I  iii>,slreain  • 
^\)^>tt)rl.1^;,■  N.i    :;  ■  1,100  610 

ft  atxr.  !■  roriiiirale 

lin:ii,si  '  iip;.l  n-nni  > 
Footbridge  No   3    \  5"iO  610 

ft  above  corporslf 

limlLsi  I  iipstri-ani  > 
Footbrlilge  No    4  '  1  8,50  6!  J 

ft  atK)vc  corporate 

lirr.H.>>i  <up.Mrearn  ' 
Town.ihip  KduU'  804  647 

'  up.stream  i 
Boar  Hollo*  Rd.  661 

(upstream) 
Towitihlp  Route  B02  676 

iiip\!M'arr. 
Town.,1',;.  H.r.ir  450  720 

(dowii^liekiiu. 


(National  Flood  lasurjinre  Act  of  1968  (Title 
XIII  of  Hi)u.sing  and  l-rba/i  De\ ciopiiient 
Act  of  I96H),  effective  .Jar.Uiiry  28,  1969  '.3:J 
y'ti  17H04.  Noveniber  28,  19fi8),  a.s  amended 
(41;  I'.SCV  4001  41281:  and  Secret ar.V.s  delc- 
Katujii  of  authority  to  Federal  lii-suraxtt-e 
AdniHu.strator  43  I-^i  7719  1 

I.ssued;  August  10.  1978. 

Gloria  M.  Jimfnkz, 
Fcdi  ral  Insurance  Administrator. 

tFR  Doc   78  24988  Filed  9-7  78:  8  4.5  .mil 


14210-011 

[Docket  No.  FI  41041 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  West  Columbia,  Lex- 
ington County,  S.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY;  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  West  Co- 
lumbia. Lexington  County.  S.C.  Thiese 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  m.ap 
(FIRM),  showing  ba.se  (100  yean  fio(jd 
elevations,  for  the  city  of  West  Colum- 
bia. Lexington  County.  S.C.^ 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


the  flood  prone  areas  and  the  final 
elevations  for  the  city  of  West  Colum- 
bia, Lexington  County,  S.C.  are  avail- 
able for  review  at  City  Hall.  1053 
Center  Street,  West  Columbia.  S.C. 
29169. 


FOR       PT^THER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLKMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
giv(>s  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
W(st  Columbia,  Lexington  County, 
SC. 

This  final  rule  is  i-ssued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Prott»ction  Act  of  1973  (Pub.  L. 
93  234 ).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001  4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
ual.s  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are; 


Elevation 

in  feet. 

Source  of  flooding 

Location               national 

Koodetic 

vertical 

datum 

t'oriKaroe  River 

Intersection  of  Genais           157 

St   and  corporate 

limits 

Saluda  River 

Naurliez  Ter  'extended)        162 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  a.id  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17504,  Novtn-ibtr  28.  1968).  as  amended 
(42  U.SC.  4001-4128);  and  Secretary's  dele- 
j?ation  of  auiiiority  to  Federal  Insurance 
Administrator.  43  KR  7719.) 

Lssued;  July  26,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24989  Filed  9-7-78;  8:45  ami 
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[4210-01] 


[Docket  No.  FI-3347] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Woodstock, 
Windsor  County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION;  Final  rule. 

SUMMARY;  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Wood- 
stock. Windsor  County.  Vt.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE;  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Wood- 
stock, Vt. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the   flood-prone   areas   and   the   final 
elevations    for    the    village    of   Wood- 
stock, are  available  for  review  at  Town 
Hall,  Route  4,  Woodstock,  Vt. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.   Richard  Krimm,  Assistant   Ad- 
ministrator,  Office  of  Flood   Insur- 
ance Room  5270,  451  Seventh  Street 
SW..   Washington,   D.C.   20410,   202- 
755-5581    or   toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of   the   final   determina- 
tions tif  flood  elevations  for  the  village 
of  Woodstock,  Vt. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 


RULES  AND  REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are; 


Source  of  flooding 

Elevation 

in  feet. 

LxK-alion              national 

goodoUc 

vortical 

datum 

Ottaquochoe 
Hnt-r 

U.S   Route  4  Bridge 696 

Union  .Slrt'ci  Covered             691 

Bridi-'i' 
Flm  Strool  Bridcr                      684 

Kt'dron  Brook 

Cross  Strool  Bridpo "02 

Central  Street  BridRo...         700 
Plca-sant  Strict  Bridt;c  ...        692 

(National  Flood  In.suranrp  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  DiMlopment 
Aft  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Novem.ber  28.  19(38).  a.s  amended 
(42  U.S.C.  4001-4128);  and  Secretary'.s  dele- 
gation of  authority  to  Federal  Insurance 
Admini.strator.  43  FR  7719.) 

Issued:  August  9.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-24990  Filed  9-7-78;  8.45  am] 


[4210-01] 


[Docket  No.  FI-36(J3] 

PART   1917— APPEALS   FROM   FLOOD 
ELEVATION   DETERMINATION   AND 
JUDICIAL  REVIEW 
Final  Flood  Elevation  Determination 
for  Cumberland  County,  Va. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Final  rule. 

SUMMARY;  Final  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Cumberland 
County,  Va.  The.se  base  (100  year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE;  The  date  of  is.-u- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Cumberland  County, 
Va. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Cumberland  County. 
Va.,   are   available   for   review   at   the 


39987 

Clerk's   Office   of   Cumberland.   Cum- 
berland, Va. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.   Richard   Knmm.   Assistant    Ad- 
ministrator,  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,   Washington.   DC.    20410.    202- 
755-5581    or    to!l-free    lino    800  424- 
8872. 
SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Admini.-^UTiior 
gives   notice    of   the    final    determina- 
tions of  flood  elevations  for  Cumber- 
land County.  Va. 

This  final  rule  is  issu(^d  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (PiO^.  L. 
93-234).  87  Stat.  980.  v.hich  added  .sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  I3fvelopnieiit  Act 
of  1968  (Pub.  L.  90  448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4ia)i.  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  throu;:h  tlie  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeal  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  indJMd- 
uals  v.ithin  the  community. 

The  Aciministraur  has  developed 
criteria  for  flood  pla.r.  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  1 100  y(  ar)  Hood  eleva- 
tions for  selected  locations  are: 


.Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vert  ical 
datum 


James  River Downstream  corporate  198 

llmiUs 

State  Route  45 200 

State  Route  603 210 

State  Route  690 215 

Upstroam  corporate  224 
limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  De\elopmcnt 
Art  of  1968).  effective  January  28,  1969  (33 
I-^^  17804.  November  28.  1968),  as  amended 
(42  use.  4001  4128).  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Adrr.ini.strator.  43  FR  7719  ) 

Issued:  Augu.st  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-24991  Plied  9  7-78.  8  45  ^m] 
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[4510-43] 

Title  30 — Mineral  Resources 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  41— NOTIFICATION  OF  LEGAL 
IDENTITY 

Deferral  of  Effective  Date  of  Rule 

AGENCY;  Mine  Safety  and  Health 
Administration.  Labor. 

ACTION:  Final  rule. 

SUMMARY:  The  effective  dale  of  the 

rules  for  reporting  the  legal  identity 
of  mine  operators  is  deferred  to  Octo- 
ber 1.5,  1978.  It  appears  that  MSHA 
w  ill  be  unable  to  supply  form  2000-7  in 
tune  for  operators  to  comply  with  the 
timetable  .set  forth  in  the  rule.  The  40- 
day  extension  of  the  effective  date  will 
provide  sufficient  opportunity  for 
MSHA  to  complete  the  necessary 
clearance  proce.ss  and  to  supply  the 
forms  to  all  operators  and  MStLA  field 
offices. 

EFT'ECTIVE  DATES:  This  amend 
ment  is  effective  on  September  8.  1978. 
The  rules  contained  in  part  41  are  ef- 
fective on  October  15,  1978. 
ADDRESS:  Mine  Safety  and  Health 
Administration,  Ballston  Tower  No.  3. 
4015  Wil.son  Boulfvard.  Arlington,  Va. 
22203,  telephone  703-235-1910. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Frank  A.  White.  Office  of  Standards, 
Regulations  and  Variances,  Room 
631,  BalLston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Va. 
22203.  tt;lephone  703-235-1910. 
SUPPLEMENTARY  INF^ORMATION: 
On  July  7,  1978,  the  Secretary  of 
Labor  published  final  rules  in  the  Fed- 
eral Registek  (43  P^R  29510),  which 
require  each  operator  of  a  coal  or 
other  mine  to  file  specified  informa- 
tion with  the  Mine  Safety  and  Health 
Administration  (MSHA)  and  set  forth 
the  procedures  for  filing  such  notifica- 
tion of  legal  identity.  Section  41.20  of 
those  rules  require  each  mine  operator 
to  file  the  notification  of  legal  identity 
and  any  subsequent  changes  on  MSHA 
form  2000-7,  which  was  to  be  provided 
by  MSHA  for  this  purpose.  The  date 
upon  vihich  the  rule  was  to  becxime  ef- 
fective was  Septtmtaer  5.  1978,  and 
each  operator  was  to  have  filed  the 
first  report  within  30  days  of  that  dale 
under  §41.ll'a) 

It  appears  that  MSHA  will  be  unable 
to  supply  form  2000  7  in  time  for  oper- 
ators to  comply  with  the  timetable  set 
forth  in  the  rule.  The  40-day  exten- 
sion of  the  effective  date  will  provide 


sufficient  opportunity  for  MSHA  to 
complete  the  necessary  clearance  proc- 
ess and  to  supply  the  forms  to  all  op- 
erators and  MSHA  field  offices. 

This  amendment  is  issued  under  the 
authority  of  sections  103(h),.  109(d). 
and  508  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Pub.  L.  91- 
173,  as  amended  by  Pub.  L.  95  164).  In 
view  of  the  circumstances  stated 
above,  it  is  determined  that  good  cause 
exist,s  for  omitting  notice  and  com- 
ment rulemaking  procedures.  This 
amendment  is  effective  on  date  of  pub- 
lication. 

Drafting  Inform.ation 

The  principal  person  responsible  for 
drafting  this  document  is  Frank  A. 
White,  Office  of  Standards,  Regula- 
tions and  Variances.  MSHA. 

Dated:  September  5.  1978. 

ECKEHARD  MUESSIG. 

Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-25342  Filed  9  7  78.  8:45  am] 

[381070] 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

tDOD  Directive  5200  24] 

PART  42— INTERCEPTION  OF  WIRE 
AND  ORAL  COMMUNICATIONS 
FOR  LAW  ENFORCEMENT  PUR- 
POSES 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  and  up- 
dates established  policies,  procedures, 
and  restrictions  governing  interception 
of  wire  and  oral  communications,  and 
the  use  of  pen  registers  and  related  de- 
vices for  law  enforcement  purposes, 
both  in  the  United  Stales  and  abroad. 

EP^FECTIVE  DATE:  July  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gil  Kujovich,  Special  Assistant 
to  the  General  Counsel,  the  Penta- 
gon, Room  3E987,  Washington.  D.C. 
20301,  telephone  202-695-3657. 

SUPPLEMENTARY  INFORMATION: 
This  part  was  previously  published  as 
a  final  rule  in  FR  Doc.  67-11134  on 
September    22,    1967    (32    FR    13380). 


This    revision    expands    and    clarifies 
procedures. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives.    Washington   Head- 
quarters ScrviceSy  Department 
of  Defense. 

September  5,  1978. 

Accordingly,  title  32,  chapter  I,  is 
amended  by  a  revision  of  part  42,  read- 
ing as  follows: 

Sec. 

42.1  Rtl.s.'iuancp  and  purpose. 

42  2  Applirabilily  and  scope. 

42.3  Poliry. 

42.4  Waivers. 

42.5  Rfspon.sibilities. 

42.6  Definitions. 

42  7  Prorediires,  record  administration, 
and  reports. 

42.8  Information  to  be  included  in  reports 
of  mU'rcpplion.s  and  pen  register  oper- 
ations. 

ArTHfiRiTY:  5  U.S.C.  301. 

§  42.1     KeiN8uance  and  purpose. 

This  part  reissues  part  42  to  update 
established  policies,  procedures,  and 
restrictions  governing  interception  of 
wire  and  oral  communications  and  the 
use  of  pen  registers  and  related  de- 
vices for  law  enforcement  purposes, 
both  in  the  United  States  and  abroad, 
in  accordance  with  47  U.S.C.  605  and 
18  U.S.C.  2510-2520. 

§  42.2     Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Office  of  the  Secretary  of  De- 
fense, the  military  departments,  the 
Organization  of  the  Joint  Chiefs  of 
Staff,  the  defense  agencies,  and  the 
unified  and  specified  commands  (here- 
after referred  to  collectively  as  '"DOD 
components"). 

(b)  This  part  does  not  affect  status 
of  forces  or  other  specific  agreements 
that  may  otherwise  limit  implementa- 
tion of  its  provisions  in  any  particular 
geographical  area  abroad. 

§  42.3     Policy. 

(a)  The  interception  of  wire  and  oral 
communications  for  law  enforcement 
purposes  is  prohibited  unless  conduct- 
ed in  accordance  with  this  part  and  ap- 
plicable law. 

(b)  The  only  DOD  components  au- 
thorized to  intercept  wire  and  oral 
communications  and  conducts  pen  reg- 
ister operations  under  this  part  are 
the  Departments  of  the  Army,  Navy, 
and  Air  Force.  Within  these  compo- 
nents, authority  to  use  this  technique 
shall  be  limited  to  those  offices  spe- 
cifically designated  in  writing  by  the 
head  of  the  component. 

(c)  Interception  of  wire  and  oral 
communications  is  a  special  technique 
which  shall  not  be  considered  as  a  sub- 
stitute for  normal  investigative  proce- 
dures and  shall  be  authorized  only  in 
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those  circumstances  where  it  is  dem- 
onstrated that  the  information  is  nec- 
essary for  a  criminal  investigation  and 
cannot  reasonably  be  obtained  in  some 
other,  less  intrusive  manner. 

(d)  Nonconsensual  interception  of 
wire  and  oral  communications  is  pro- 
hibited unless  there  exists  probable 
cause  to  believe  that: 

(1)  In  the  case  of  interceptions 
within  the  United  States,  a  criminal 
offense  listed  in  18  U.S.C.  2516(1)  has 
been,  is  being,  or  is  about  to  be  com- 
mitted; 

(2)  In  the  case  of  interceptions 
abroad  conducted  pursuant  to  an 
order  issued  by  a  military  judge  under 
§42.7(a)(l)(ii)(A),  one  of  the  following 
violations  of  the  Uniform  Code  of 
Military  Justice  has  been,  is  being,  or 
is  about  to  be  committed  by  a  person 
subject  to  the  Uniform  code  of  Mili- 
tary Justice  under  article  2,  10  U.S.C. 
802: 

(i)  The  offense  of  murder,  kidnap- 
ping, gambling,  robbery,  bribery,  ex- 
tortion, espionage,  sabotage,  treason, 
fraud  against  the  Government,  or 
dealing  in  narcotic  drugs,  marihuana, 
or  other  dangerous  drugs;  or 

(ii)  Any  other  offense  dangerous  to 
life,  limb,  or  property,  and  punishable 
by  death  or  confinement  for  1  year  or 
more;  or 

(iii)  Any  conspiracy  to  commit  any 
of  the  foregoing  offenses. 

(3)  In  the  case  of  other  interceptions 
abroad,  one  of  the  following  offenses 
has  been,  is  being,  or  is  about  to  be 
committed: 

(i)  An  offense  listed  in  18  U.S.C. 
2516(1);  or 

(ii)  Fraud  against  the  Government 
or  any  other  offense  dangerous  to  life, 
limb,  or  property  and  punishable 
under  Title  18  of  the  United  States 
Code  by  death  or  confinement  for 
more  than  1  year;  or 

(iii)  Any  conspiracy  to  commit  any 
of  the  foregoing  offen..es. 

(e)  Con.sensual  interceptions  of  wire 
and  oral  communications  shall  be  un- 
dertaken only  when  at  least  one  of  the 
parties  to  the  conversation  has  con- 
sented to  the  interception  and  when 
the  investigation  involves: 

(DA  criminal  offen.se  punishable, 
under  the  United  States  Code  or  Uni- 
form Code  of  Military  Justice,  by 
death  or  confinement  for  1  year  or 
more;  or 

(2)  A  telephone  call  involving  ob- • 
scenity,  harassment,  extortion,  brib- 
ery, bomb  threat,  or  threat  of  bodily 
harm  that  has  been  made  to  a  person 
authorized  to  use  the  telephone  of  a 
sub.scriber-user  on  ^n  Installation, 
building,  or  portion  thereof,  under  De- 
partment of  Defense  lurisdiction  or 
control,  and  when  the  subscriber-user 
has  also  consented  to  the  interception. 

(f)  The  prohibitions  and  restrictions 
of  this  part  apply  regardless  of  the  of- 


ficial u.se  or  dissemination  of  the  inter- 
cepted information.  Any  questions  as 
to  whether  the  use  of  a  particular 
device  may  involve  prohibited  wire  or 
oral  interception  shall  be  submitted 
with  supporting  facts  through  chan- 
nels to  the  general  counsel  of  the  De- 
partment of  Defense  for  resolution. 

(g)  No  otherwise  privileged  wire  or 
oral  communication  intercepted  in  ac- 
cordance with  this  part  shall  lose  its 
privileged  character. 

§  42.4     Waivers. 

Waivers  of  the  requirements  enunci- 
ated in  this  part  will  be  authorized  on 
a  case-by-case  basis  only  when  directed 
in  writing  by  the  Secretary  of  Defense. 
Waivers  will  be  authorized  only  under 
the  most  limited  circumstances  and 
when  consistent  with  applicable  law. 

§  12..')     Responsibilities. 

(a)  The  Department  of  Defense  Gen- 
eral counsel  or  a  single  designee,  shall: 

(1)  Determine  whether  to  approve  or 
deny  requests  for  authorization  to 
conduct  nonconsensual  interceptions 
under  this  part.  (§  42.7(a)(1)  (i)  and 
(ii).) 

(2)  Determine  whether  to  seek  At- 
torney General  authorization  for 
emergency  nonconsensual  intt  rcep- 
tions.  (§42.7(a)(l)(iii).) 

(3)  In  the  absence  of  the  Secretary 
of  the  military  department  concerned. 
or  a  designee,  detemiine  whether  to 
approve  or  deny  requests  to  conduct 
consensual  interceptions. 
(§42.7(a)(2)(i).) 

(4)  Provide  overall  policy  guidance 
for  the  implementation  of  this  part. 

(b)  The  Assistant  Secretary  of  De- 
fense (Comptroller)  (ASD(C)),  or  a 
designee,  shall: 

(1)  In  consultation  with  the  DOD 
General  Counsel,  act  for  the  Secretary 
of  Defense  to  insure  compliance  with 
the  provisions  of  this  part. 

(2)  Receive,  process,  and  transmit  to 
the  DOD  General  Counsel  all  requests 
from  the  heads  of  the  DOD  compo- 
nents, or  their  designees,  for  authority 
to  conduct  noncon-sensual  interception 
of  wire  and  oral  communications. 

(3)  Furnish  to  the  Attorney  General 
those  reports  required  by  §  42.7(f)(1) 
and  provide  a  copy  of  such  reports  to 
tiie  DOD  General  Counsel. 

(4>  Receive  those  reports  required  by 
§  42.7(f)(1)  and  provide  a  copy  of  such 
reports  to  the  DOD  General  Counsel. 

(c)  The  head  of  each  DOD  compo- 
nent or  a  designee  shall  insure  compli- 
ance with  the  policies  and  procedures 
set  forth  or  referenced  in  this  part. 

(d)  The  secretary  of  each  military 
department,  or  a  designee,  shall: 

(1)  Determine  whether  to  approve  or 
deny  requests  to  conduct  consensual 
interceptions.  (§  42.7(a)(2)(i).)  This  ap- 
proval authority  shall  not  be  delegat- 
ed to  an  official  below  the  level  of  as- 


sistant  secretary   or   assistant   to   the 
.secretary  of  the  military  department. 

(2)  Review  requests  for  nonconsen- 
sual interception  of  wire  or  oral  com- 
munications. (§  42.7(a)(l ).) 

(3)  Designate  a  control  point  of  con- 
tact and  so  advise  the  DOD  General 
Counsel  and  the  ASD(C)  for: 

(I)  Interception  activities  and  related 
applications  covered  by  this  part. 

(ii)  Compilation  of  reports  and  for- 
warding other  submissions  to  the 
ASD(C)  as  required  by  the  provisions 
of  this  part. 

(iii)  Maintaining  a  file  of  informa- 
tion regarding  all  interceptions  of  wire 
and  oral  communications  by  any  ele- 
ment of  the  Department. 

(4)  Furnish  to  the  ASD^C;  the  re- 
ports required  by  §  42.7(f)(2). 

(e)  The  judge  advocate  general  of 
each  military  department  shall  assign 
military  judges,  certified  in  accordance 
with  the  provisions  of  article  26' b»  of 
the  Uniform  Code  of  Military  Justice, 
10  U.S.C.  826ib): 

(1)  To  receive  applications  for  inter- 
cept authorization  orders  and  to  deter- 
mine whether  to  issue  such  orders  in 
accordance  with  §  42.7' a ><  l)(ii)i  A).  The 
authorization  of  such  military  judges 
to  issue  intercept  authorization  orders 
shall  be  limited  to  interceptions  occur- 
ring abroad  and  targeted  against  per- 
sons subject  to  the  Uniform  Code  cf 
Military  Justice. 

(2)  To  receive  applications  to  con- 
duct pen  register  operations  and  to 
issue  ordprs  authorizing  such  oper- 
ations m  accordance  with  §  42.7(b)(1). 
The  authority  of  such  military  judges 
to  Lssue  orders  authorizing  pen  regis- 
ter operations  shall  be  limited  to  oper- 
ations conducted  on  a  military  instal- 
lation and  targeted  against  persons 
subject  to  the  Uniform  Code  of  Mili- 
tary Justice. 

§  42.6     Defmitions. 

(a)  .Abroad  Outside  the  United 
States.  An  interception  takes  place 
abroad  when  the  interception  device  is 
located  and  operated  outside  the 
United  States  and  the  target  of  the  in- 
terception is  located  outside  the 
United  States. 

(bi  Apphcation  for  court  order.  A 
document  containing  specified  infor- 
mation prepared  for  and  forwarded  to 
a  judge  of  the  U.S.  district  court  or 
the  U.S.  court  of  appeals,  or  a  military 
judge. 

(c)  CoTisensval  iiiterception.  An  in- 
terception of  a  wire  or  oral  communi- 
cation after  verbal  or  written  consent 
for  the  interception  is  given  by  one  or 
more  of  the  parties  to  the  communica- 
tion. 

(d)  Court  order.  An  order  i.ssued  b\ 
a  judge  of  a  U.S.  district  court  or  a 
U.S.  court  of  appeals  or  by  a  military 
judge  authorizing  a  wire  or  oral  inter 
ception  or  a  pen  register  operation. 
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(e)  Electronic,  mechanical,  or  other 
device.  Any  device  or  apparatus  that 
can  be  used  to  Intercept  a  wire  or  oral 
communication  other  than  any  tele- 
phone equipment  furnished  to  the 
subscriber  or  user  by  a  communica- 
tions common  carrier  in  the  ordinary 
course  of  its  business  and  used  by  the 
subscriber  or  user  in  the  ordinary 
course  of  its  business  or  used  by  an  in- 
vestigative or  law  enforcement  officer 
in  the  ordinary  course  of  duty.  18 
U.S.C.  2510(5). 

(f)  Interception.  The  aural  acquisi- 
tion of  the  contents  of  any  wire  or  oral 
communication  through  the  use  of 
any  electronic,  mechanical,  or  other 
device.  18  U.S.C.  2510(4).  The  term 
■contents"  includes  any  information 
concerning  the  identity  of  the  parties 
to  such  communication  or  the  exis- 
tence, substance,  purport,  or  meaning 
of  that  communication.  18  U.S.C. 
2510(8). 

(g)  Oral  communication.  Any  oral 
communication  uttered  by  a  person 
exhibiting  an  expectation  that  such 
communication  is  not  subject  to  inter- 
ception, under  circumstances  justify- 
ing such  expectation.  18  U.S.C. 
2510(2). 

(h)  Pen  register.  A  device  connected 
to  a  telephone  instrument  or  line  that 
permits  the  recording  of  telephone 
numbers  dialed  from  a  particular  tele- 
phone instrument.  'Pen  register"  also 
includes  decoder  devices  used  to  record 
the  numbers  dialed  from  a  touch-tone 
telephone.  "Pen  register"  does  not  in- 
clude equipment  used  to  record  the 
numbers  dialed  for  and  duration  of 
long-distance  telephone  calls  when  the 
equipment  is  used  to  make  such  rec- 
ords for  an  entire  telephone  system 
and  for  billing  or  communications 
management  purposes. 

(i)  Telephone  tracing.  A  technique 
or  procedure  to  determine  the  origin, 
by  telephone  number  and  location,  of 
a  telephone  call  made  to  a  known  tele- 
phone instrument.  The  terms  "lock- 
out" and  "trapping"  may  also  be  used 
to  describe  this  technique. 

(j)  United  States.  For  the  purposes 
of  this  part,  the  term  "United  States" 
includes  the  50  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and 
any  territory  or  possession  of  the 
United  States. 

(k)  United  States  person.  For  pur- 
poses of  this  part  the  term  "United 
States  person"  means  a  United  States 
citizen,  an  alien  admitted  to  the 
United  States  for  permanent  resi- 
dence, a  corporation  incorporated  in 
the  United  States,  an  unincorporated 
association  organized  in  the  United 
States  and  substantially  composed  of 
United  States  citizens  or  aliens  ad- 
mitted to  the  United  States  for  perma- 
nent residence. 
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(1)  Wire  communication.  Any  com- 
munication made  in  whole  or  in  part 
through  the  use  of  facilities  for  the 
transmission  of  communications  by 
the  aid  of  wire,  cable,  or  other  like 
connection  between  the  point  of  origin 
and  the  point  of  reception  furnished 
or  operated  by  any  person  engaged  as 
a  common  carrier  in  providing  or  oper- 
ating such  facilities  for  the  transmis- 
sion of  interstate  or  foreign  communi- 
cations. 18  U.S.C.  2510(1). 

§42.7     Procedures,    record    administration 
and  reports. 

(a)  Procedures  governing  intercep- 
tion of  wire  and  oral  communica- 
tions—il)  Nonconsensual  intercep- 
tion—CD Nonconsensual  interception 
in  the  United  States.  When  an  inter- 
ception is  deemed  necessary  for  a 
criminal  investigation,  the  following 
procedures  are  applicable: 

(A)  The  requesting  component  shall 
prepare  and  forward  through  channels 
a  "request  for  authorization"  to  the 
Assistant  Secretary  of  Defense  (Comp- 
troller), or  an  official  designated  by 
the  ASD(C).  This  application  shall  be 
transmitted  by  expeditious  means  and 
protected  to  preclude  unauthorized 
access  or  any  danger  to  the  officials  or 
other  persons  cooperating  in  the  case. 
Each  request  for  authorization  will 
contain  the  following  information: 

(7)  The  identity  of  the  DOD  investi- 
gative or  law  enforcement  official 
making  the  application; 

(2)  A  complete  description  of  the 
facts  and  circumstances  relied  upon  by 
the  applicant  to  justify  the  intended 
interception,  including: 

(i)  The  particular  offense  that  has 
been,  is  being,  or  is  about  to  be  com- 
mitted; 

(.ii)  A  description  of  the  nature  and 
location  of  the  facilities  from  which  or 
the  place  where  the  communication  is 
to  be  intercepted; 

(Hi)  A  description  of  the  type  of 
communication  sought  to  be  intercept- 
ed with  a  statement  of  the  relevance 
of  that  communication  to  the  investi- 
gation; and 

iiv)  The  identity  of  the  person,  if 
known,  committing  the  offense  and 
whose  communications  are  to  be  inter- 
cepted; 

(J)  A  statement  as  to  whether  other 
investigative  procedures  have  been 
tried  and  failed  or  why  they  reason- 
ably appear  to  be  unlikely  to  succeed 
if  tried  or  to  be  too  dangerous; 

(4)  An  Identification  of  the  type  of 
equipment  to  be  used  to  make  the  in- 
terception; 

(5)  A  statement  of  the  period  of  time 
for  which  the  interception  is  required 
to  be  maintained.  If  the  nature  of  the 
Investigation  is  such  that  the  intercep- 
tion will  not  terminate  automatically 
when  the  described  type  of  communi- 
cation has  been  first  obtained,  a  de- 


scription of  the  facts  establishing 
probable  cause  to  believe  that  addi- 
tional communications  of  the  same 
type  will  occur  thereafter; 

(6)  The  procedures  to  minimize  the 
acquisition,  retention,  and  dissemina- 
tion of  information  unrelated  to  the 
purpose  of  the  interception; 

(7)  A  complete  statement  of  the 
facts  concerning  each  previous  appli- 
cation for  approval  of  interceptions  of 
wire  or  oral  communications  known  to 
the  applicant  and  involving  any  of  the 
same  persons,  facilities  or  places  speci- 
fied in  the  application  and  the  action 
taken  thereon;  and 

(«)  When  the  application  is  for  an 
extension  of  an  order,  a  statement  set- 
ting forth  the  results  thus  far  ob- 
tained from  the  interception,  or  an  ex- 
planation of  the  failure  to  obtain  such 
results. 

(B)  The  ASD(C),  or  an  official  desig- 
nated by  the  ASD(C),  will  recommend 
to  the  DOD  General  Counsel  that  the 
request  be  approved  or  disapproved. 
Approval  or  disapproval  of  all  requests 
for  authorization  will  be  made  in  writ- 
ing by  the  DOD  General  Counsel,  or  a 
single  designee. 

(C)  If  the  request  is  approved  by  the 
IX)D  General  Counsel,  the  official 
making  the  request  will  coordinate  di- 
rectly with  an  attorney  from  the  De- 
partment of  Justice  or  from  a  U.S.  At- 
torney's office  for  preparation  of  docu- 
ments necessary  to  obtain  a  court 
order  in  accordance  ^with  18  U.S.C. 
2518.  These  documents  will  be  for- 
warded by  the  Department  of  Justice 
attorney  to  the  Attorney  General,  or 
to  the  designated  Assistant  Attorney 
General,  for  approval  in  accordance 
with  18  U.S.C.  2516. 

(D)  Upon  approval  by  the  Attorney 
General,  or  the  designated  Assistant 
Attorney  General,  formal  application 
for  a  court  order  will  be  made  by  the 
appropriate  attorney  from  the  Depart- 
ment of  Justice,  assisted  by  the  appro- 
priate military  lawyer. 

(ii)  Nonconsensual  interceptions 
abroad.  Unless  otherwise  authorized 
by  direction  of  the  President  or  the 
Attorney  General,  the  following  proce- 
dures are  applicable  to  interceptions 
for  law  enforement  purposes  when  the 
interception  takes  place  abroad  and 
when  a  DOD  component,  or  members 
thereof,  conduct  or  participate  in  the 
interception;  or  when  the  interception 
.  takes  place  abroad,  is  targeted  against 
a  U.S.  person,  and  is  conducted  pursu- 
ant to  a  request  by  a  DOD  component: 

(A)  When  the  target  of  the  intercep- 
tion is  a  person  subject  to  the  Uniform 
Code  of  Military  Justice  under  Article 
2.  U.S.C.  802. 

(/)  The  request  for  authorization 
shall  include  the  information  required 
by  §42.7(a)(l)(i)(A),  and  shall  be  for- 
warded through  channels  to  the  As- 
sistant Secretary  of  Defense  (Comp- 


troller), or  the  ASD(C)'s,  designee. 
The  ASD(C),  or  a  designee,  shall  rec- 
ommend to  the  DOD  General  Counsel 
that  the  request  be  approved  or  disap- 
proved. Approval  or  disapproval  of  all 
Requests  for  Authorization  shall  be 
made  in  writing  by  the  DOD  General 
Counsel,  or  a  single  designee. 

(2)  Upon  written  approval  of  the 
DOD  General  Counsel,  the  DOD  in- 
vestigative or  law  enforcement  officer 
shall  prepare  a  formal  application  for 
a  court  order  in  accordance  with  the 
procedures  of  18  U.S.C.  2518(1).  The 
application  shall  be  submitted  to  a 
military  judge  assigned  to  consider 
such  applications  pursuant  to  §  42.5(e). 

(.3)  Only  military  judges  assigned  by 
the  Judge  Advocate  General  of  their 
service  to  receive  applications  for  in- 
tercept authorization  orders  shall 
have  the  authority  to  issue  such 
orders.  The  authority  of  military 
judges  to  issue  intercept  authorization 
orders  shall  be  limited  to  interceptions 
conducted  abroad  and  targeted  against 
persons  subject  to  the  Uniform  Code 
of  Military  Justice. 

(i)  A  military  judge  shall  be  ineligi- 
ble to  issue  an  order  authorizing  an  in- 
terception if.  at  the  time  of  applica- 
tion, the  judge  (A)  is  involved  in  any 
investigation  under  Article  32  of  the 
Uniform  Code  of  Military  Justice,  10 
U.S.C.  832;  or  (B)  is  engaged  in  any 
other  investigative  or  pro.secutorial 
function  in  connection  with  any  case; 
or  if  the  judge  has  previously  been  in- 
volted  in  any  investigative  or  prosecu- 
torial activities  in  connection  with  the 
case  for  which  the  intercept  authoriza- 
tion order  Ls  sought. 

(ii)  No  military  judge  who  has  issued 
an  order  authorizing  interceptions 
may  act  as  the  accuser,  be  a  witness 
for  the  prosecution,  or  participate  in 
any  investigative  or  prosecutorial  ac- 
tivities in  the  case  for  which  the  order 
was  issued.  A  military  judge  who  has 
issued  an  order  authorizing  intercep- 
tions is  not  disqualified  trom  presiding 
over  the  trial  in  the  same  case. 

(Hi)  A  military  .iud^e  otherwise 
qualified  under  §42.7(a)(l)(ii)(C)(i) 
and  (ii)  enclosure  shall  not  be  disquali- 
fied from  issuing  orders  authorizing 
interceptions  because  the  judge  is  a 
member  for  a  service  different  from 
that  of  the  target  of  the  interception 
or  from  that  of  the  investigative  or 
law  enforcement  officers  applying  for 

the  order. 

(4)  The  military  judge  may  enter  an 
ex  parte  order,  as  requested  or  as 
modified,  authorizing  or  approving  an 
interception  of  wire  or  oral  communi- 
cations if  the  judge  determines  on  the 
basis  of  the  facts  submitted  by  the  ap- 
plicant that: 

(i)  There  Is  probable  cause  to  believe 
that  a  person  subject  to  the  Uniform 
Code  of  Military  Ju-stice  is  committing. 
has  committed,  or  is  about  to  commit 
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a  particular  offense  enumerated  in 
§  42.3(d)(2); 

(ii)  There  is  probable  cause  to  be- 
lieve that  particular  communications 
concerning  that  offense  will  be  ob- 
tained through  such  interception; 

(Hi)  Normal  investigative  procedures 
have  been  tried  and  have  failed  or  rea- 
sonably appear  to  be  unlikely  to  suc- 
ceed if  tried  or  to  be  too  dangerous; 

(iv)  There  is  probable  cause  to  be- 
lieve that  the  facilities  from  which,  or 
the  place  where,  the  wire  or  oral  com- 
munications are  to  be  intercepted  are 
being  used,  or  are  about  to  be  used,  in 
connection  with  the  commission  of 
such  offense,  or  are  leased  to,  li.sted  in 
the  name  of.  or  commonly  used  by 
such  person;  and 

(v)  The  interception  will  not  violate 
the  relevant  status  of  forces  agree- 
ment or  the  applicable  domestic  law  of 
the  host  nation. 

(5)  Each  order  authorizing  an  inter- 
ception shall  specify: 

(i)  The  identity  of  the  person,  if 
known,  whose  communi'''ations  are  to 
be  intercepted; 

(ii)  The  nature  and  location  of  the 
commimications  facilities  as  to  which. 
or  the  place  where,  authority  to  inter- 
cept is  granted; 

(Hi)  A  particular  description  of  the 
type  of  communication  sought  to  be 
intercepted,  and  a  statement  of  the 
particular  offense  to  which  it  relates; 

(IV)  The  identity  of  the  agency  au- 
thorized to  intercept  the  communica- 
tions, and  of  the  per.son  authorizing 
the  application:  and 

(V)  The  period  of  time  during  which 
such  interception  is  authorized,  in- 
cluding a  statement  as  to  whether  the 
interception  shall  terminate  automati- 
cally when  the  de.scribed  communica- 
tion has  been  first  obtained. 

(6)  Every  order  and  extension  there- 
of shall  contain  a  provision  that  the 
authorization  to  intercept  shall  be  ex- 
ecuted as  soon  as  practicable,  shall  be 
conducted  in  such  a  way  as  to  mini- 
mize the  interception  of  communica- 
tions not  otherwise  subject  to  inter- 
ception under  this  part.  .  and  shall 
be  terminated  upon  attainment  of  the 
authorized  objective. 

(7)  No  order  entered  by  a  military 
judge  may  authorize  an  interception 
for  any  period  longer  than  is  necessary 
to  achieve  the  objectixe  of  the  au- 
thorization, nor  in  any  event  longer 
than  60  days.  Extensio.'-iS  of  an  order 
may  be  granted,  but  only  upon  appli- 
cation for  an  extension  made  in  ac- 
cordance with  the  procedures  of  18 
U.S.C.  2518(1),  and  after  the  military 
judge  makes  the  findings  required  by 
§42.7(a)(l)(ii)(A)(4).  The  period  of  ex- 
tension shall  be  no  longer  than  is  nec- 
essary to  achieve  the  purpose  for 
which  4t  was  granted  and  in  no  event 
for  longer  than  60  days. 
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(8)  The  contents  of  communications 
intercepted  pursuant  to  an  order 
issued  by  a  military  judge  shall,  if  pos- 
sible, be  recorded  on  tape  or  wire  or 
other  comparable  device.  The  record- 
ing of  the  contents  of  such  communi- 
cations shall  be  done  in  such  a  way  as 
will  protect  the  recording  from  editing 
or  other  alterations.  Custody  of  the  re- 
cording shall  be  wherever  required  by 
the  regulatioiis  promulgated  under 
§  42.7(e)(1)  and  it  sl-iall  not  be  de- 
stroyed except  pursuant  to  §  42.7(e)(4). 

(a)  The  contents  of  a  communication 
intercepted  abroad,  or  evidence  de- 
rived therefrom,  shall  be  inadmissible 
in  any  court-martial  proceeding,  in 
any  proceeding  under  Article  15  of  the 
Uniform  Code  of  Military  Justice.  10 
U.S.C.  815,  or  in  any  other  proceeding 
if  the: 

(i)  Communication  was  intercepted 
in  violation  of  this  part  or  applicable 
law; 

(ii)  Order  of  authorization  under 
which  it  was  intercepted  is  insufficient 
on  its  face;  or 

(iii)  Interception  was  not  made  in 
conformity  with  the  order  of  authori- 
zation. 

(B)  When  the  target  of  an  intercep- 
tion conducted  abroad  is  a  person  who 
is  not  subject  to  the  Uniform  Code  of 
Military  Justice: 

(i)  The  request  for  authorization 
shall  be  prepared  and  forwarded  for 
approval  in  accordance  with  the  proce- 
dure.s  in  §  42.7>  a  ( 1  )(i  >  (Ai  and  (B). 

(2 1  The  DOD  G-^neral  Counsel  shall 
determine  whether  to  approve  the  re- 
quest and  what  further  approval  is  re- 
quired by  law  to  conduct  the  intercep- 
tion. 

liii)  Emergency  nonconsensual  inter- 
ceptions in  the  United  States  and 
abroad.  If.  in  the  judgment  of  the 
head  of  the  DOD  component  con- 
cerned, or  a  designee,  the  emergency 
need  for  a  noncon.sensual  interception 
precludes  obtaining  the  advance  writ- 
ten approval  and  court  order  required 
by  §42.7(a>(l)  (i)  and  (ii).  the  compo- 
nent head  or  designee  shall  notify  the 
DOD  General  Counsel  who  shall  de- 
termine whether  to  seek  the  authori- 
zation of  the  Attorney  General  for  an 
emergency  nonconsensual  interception 
in  accordance  with  the  procedures  of 
18  U.S.C.  2518(7). 

(iv)  Time  limits.  Nonconsensual  in- 
terceptions within  the  United  States 
may  be  approved  for  a  period  not  to 
exceed  30  days.  Nonconsensual  inter- 
ceptions outside  the  United  States 
may  be  approved  for  a  period  not  to 
exceed  60  davs.  Renewal  requests  for 
specified  periods  of  not  more  than  30 
days  each  (60  days  for  interceptions 
outside  the  United  States),  may  be 
submitted  to  the  approving  authority 
for  consideration.  The  interception  in 
all  instances  shall  be  terminated  as 
soon  as  the  desired  information  is  ob- 


FEDERAL  «BOISTEt,  VOL  43,  NO.  175— miDAY,  SEPTEMBER  I,  197S 


FEDERAL  REGISTER,  VOL.  43,  NO.   175— FRIDAY,  SEPTEMBER  8,   1978 


39992 


RULES  AND  REGULATIONS 


I 


RULES  AND  REGULATIONS 


39993 


if       irvform-jtinn       nhfninpH  (iil)    The    information    mav    be    dis- 


39992 

tained.     or     when     the     interception 
proves  to  be  nonproductive. 

(2)  Consensual  interceptions,  (i)  The 
following  procedures  are  applicable  to 
all  consensual  interceptions  of  oral  or 
wire  communications: 

(A)  When  one  of  the  parties  to  the 
conversation  consents  to  an  intended 
interception  of  a  communication,  the 
DOD  investigative  or  law  enforcement 
official  shall  prepare  a  request  con- 
taining the  following  information: 

(DA  description  of  the  facts  and  cir- 
cumstances requiring  the  intended  in- 
terception, the  means  by  which  it 
would  be  conducted,  the  place  in 
which  it  would  be  conducted,  and  its 
expected  duration; 

(2)  The  names  of  all  the  persons 
whose  conversations  are  expected  to 
be  intercepted  and  their  roles  in  the 
crime  being  investigated.  When  the 
name  of  the  nonconsenting  party  or 
parties  Ls  not  known  at  the  time  the 
request  is  m.ade,  the  official  making 
the  request  shall  supply  such  informa- 
tion within  30  days  after  termination 
of  the  interception.  If  such  informa- 
tion is  not  known  at  the  end  of  this 
period,  it  shall  be  supplied  whenever  it 
is  later  discovered; 

(J)  A  statement  that  in  the  judg- 
ment of  the  person  making  the  re- 
quest the  interception  is  warranted  in 
the  interest  of  effective  law  enforce- 
ment. 

(B)  An  application  for  a  court  inter- 
ception order  is  not  necessary  in  this 
situation.  Written  approval  of  the  re- 
quest shall  be  made  by  the  Secretary 
of  a  military  department,  or  a  desig- 
nee, or,  in  their  absence,  the  DOD 
General  Counsel.  This  approval  au- 
thority shall  not  be  delegated  to  an  of- 
ficial below  the  level  of  Assistant  Sec- 
retary or  Assistant  to  the  Secretary  of 
a  military  department. 

(C)  The  Secretaries  of  the  military 
departments  shall  designate  an  official 
to  act  upon  telephonic  requests  when 
emergency  needs  preclude  advance 
written  approval.  A  written  record  of 
such  requests  shall  be  made. 

(ii)  The  following  restrictions  are  ap- 
plicable to  all  consensual  interceptions 
of  oral  or  wire  communications: 

(A)  Within  the  United  States,  ap- 
proval shall  be  granted  for  a  period  of 
no  more  than  30  days.  Abroad,  approv- 
al may  be  granted  for  60  days.  Renew- 
al requests  for  specified  periods  of  not 
more  than  30  days  each  (60  days  for 
interception  ouLside  the  United 
States)  may  be  submitted  to  the  ap- 
proving authority  for  consideration. 
The  interception  in  all  instances  shall 
be  terminated  as  soon  as  the  desired 
information  is  obtained,  or  when  the 
interception  proves  to  be  nonproduc- 
tive. 

(B)  The  authorization  for  consensu- 
al interception  of  communications 
shall    define   clearly    the   manner   in 
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which  the  interception  is  to  be  accom- 
plished. A  "consensual  interception" 
shall  not  involve  the  installation  of 
equipment  in  violation  of  the  constitu- 
tionally protected  rights  of  any  non- 
consenting  person  whose  communica- 
tions will  be  intercepted. 

(b)  Procedures  governing  the  use  of 
pen  registers  and  similar  devices  or 
techniques.  The  procedures  of  this  sec- 
tion apply  to  the  use  of  pen  registers. 
touch-tone  telephone  decoders,  and 
similar  devices.  Unless  otherwise  au- 
tiiorized  by  direction  of  the  President 
or  the  Attorney  General,  pen  register 
and  similar  operations  shall  be  con- 
ducted only  upon  probable  cause  and 
pursuant  to  a  court  order. 

(1)  Operations  conducted  on  a  mili- 
tary installation  and  targeted  against 
persons  subject  to  the  Uniform  Code  of 
Military  Justice.  Except  as  provided  in 
§  42.7(b)(3),  when  a  pen  register  oper- 
ation is  conducted  on  a  military  instal- 
lation, in  the  United  States  or  abroad, 
and  when  the  target  of  the  operation 
is  a  person  subject  to  the  Uniform 
Code  of  Military  Justice,  the  following 
procedures  apply: 

(i)  The  application  for  a  court  order 
authorizing  the  operation  shall  be 
made  in  writing  upon  oath  or  affirma- 
tion and  shall  be  submitted  to  a  mili- 
tary judge  assigned  by  the  Judge  Ad- 
vocates General.  pursuant  to 
§  42.7(f)(5).  to  receive  such  applica- 
tions. An  application  shall  include  the 
following  information: 

(A)  The  identity  of  the  DOD  investi- 
gative or  law  enforcement  officer 
making  the  application; 

(B)  A  complete  statement  of  the 
facts  and  circumstances  relied  upon  by 
the  application  to  justify  the  appli- 
canfs-belief  that  there  exists  probable 
cause  to  believe  that  the  operation  will 
produce  evidence  of  a  crime.  Including 
a  description  of  the  particular  offense 
involved,  a  description  of  the  nature 
and  location  of  the  facilities  from 
which  the  intercepted  information 
originates,  and  the  identity  of  the 
person,  if  known,  who  has  committed, 
is  about  to  c(3mmit.  or  is  committing 
the  offense  and  who  is  the  target  of 
the  operation; 

(C)  A  statement  of  the  period  of 
time  for  which  the  operation  is  re- 
quired to  be  maintained. 

(ii)  Subject  to  the  limitations  of 
§42.7(a)(l)(ii)(C)  (i),  (ii),  and  (iii).  a 
military  judge  assigned  to  receive  ap- 
plications for  orders  authorizing  oper- 
ations covered  by  this  subsection  may 
enter  an  order  authorizing  the  oper- 
ation upon  finding  that  the  target  of 
the  operation  is  a  person  subject  to 
the  Uniform  Code  of  Military  Justice, 
that  the  operation  will  be  conducted 
on  a  military  installation,  and  that 
there  exists  probable  cause  to  believe 
that  the  operation  will  produce  evi- 


dence of  a  crime.   Each  order  shall 
specify  the: 

(A)  Identity  of  the  person,  if  known, 
who  is  the  target  of  the  operation; 

(B)  Location  of  the  facilities  from 
which  the  intercepted  Information 
originates  and  of  the  facilities  on 
which  the  operation  will  take  place; 

(C)  Period  of  time  during  which 
such  operation  is  authorized. 

(iii)  When  the  application  is  for  an 
operation  conducted  abroad,  the  mili- 
tary judge  may  not  authorize  the  op- 
eration if  it  would  violate  the  relevant 
Status  of  Forces  Agreement  or  the  ap- 
plicable domestic  law  of  the  host 
nation. 

(2)  Other  pen  register  operations,  (i) 
When  the  target  of  a  pen  register  op- 
eration abroad  is  a  person  who  is  not 
subject  to  the  Uniform  Code  of  Mili- 
tary Justice: 

(A)  The  application  for  authority  to 
conduct  a  pen  register  operation  shall 
include  the  information  in 
§42.7(b)(l)(i)  and  shall  be  forwarded 
to  the  DOD  General  Counsel. 

(B)  The  DOD  General  Counsel  shall 
determine  whether  to  approve  the  re- 
quest and  what  further  approval  is  re- 
quired by  law  to  conduct  the  pen  regis- 
ter operation. 

(ii)  Except  as  provided  in  §  42.7(b)(3), 
all  other  pen  register  and  similar  oper- 
ations in  the  United  States  shall  be 
conducted  pursuant  to  a  search  war- 
rant (or  other  judicial  order  authoriz- 
ing the  operation)  issued  by  a  judge  of 
competent  jurisdiction. 

(3)  Pen  register  operations  which  in- 
clude nonconsensual  interceptions  of 
wire  communications.  When  an  oper- 
ation under  this  section  is  to  be  con- 
ducted in  conjunction  with  a  noncon- 
sensual interception  of  a  wire  commu- 
nication under  §  42.7(a)(1).  procedures 
of  §  42.7(a)(1)  shall  apply  to  the  entire 
operation. 

(c)  Procedures  governing  telephone 
tracing.  When  prior  consent  of  one  or 
more  parties  to  a  telephone  tracing  op- 
eration has  been  obtained,  the  use  of 
telephone  tracing  equipment  and  tech- 
niques shall  be  authorized  only  after 
coordination  with  appropriate  judge 
advocate  personnel  or  other  compo- 
nent legal  counsel.  The  local  military 
facility  commander  may  approve  con- 
sensual telephone  tracing  operations 
on  military  facilities.  For  use  outside 
military  jurisdiction,  the  local  military 
commanders,  in  coordination  with 
judge  advocate  personnel,  shall  coordi- 
nate with  local  civilian  or  host  country 
authorities  when  appropriate.  In  all 
cases,  use  of  this  technique  must 
comply  with  the  provisions  of  DOD  di- 
rective 5200.27.' 

(d)  Interception  eQuipment—il)  Con- 
trol   of    interception    equipment    (i) 


'Copies  may  be  obtained,  if  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Ave.,  Philadelphia.  Pa. 
19120,  attention  code  301. 
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DOD  Components  other  than  the  mili- 
tary departments  are  not  authorized 
to  procure  or  maintain  equipment  pri- 
marily useful  for  the  interception  of 
wire  and  oral  communications  de- 
scribed in  this  part.  The  heads  of  mili- 
tary departments  shall  establish  con- 
trols to  Insure  that  only  the  minimum 
quantity  of  interception  equipment  re- 
quired to  accomplish  assigned  missions 
is  procured  and  retained  in  inven- 
tories. 

(ii)  Interception  equipment  shall  be 
safeguarded  to  prevent  unauthorized 
access  or  use,  with  appropriate  inven- 
tory records  to  account  for  all  equip- 
ment at  all  times.  Storage  shall  be  cen- 
tralized to  the  maximum  extent  possi- 
ble consistent  with  operational  re- 
quirements. When  equipment  is  with- 
drawn from  storage  a  record  shall  be 
made  as  to  the  times  of  withdrawal 
and  of  its  return  to  storage.  Equip- 
ment should  be  returned  to  storage 
when  not  in  actual  use.  except  to  the 
extent  that  returning  the  equipment 
would  Interfere  with  its  proper  utiliza- 
tion. The  Individual  to  whom  the 
equipment  is  assigned  shall  account 
fully,  in  a  written  report,  for  the  use 
made  of  the  equipment  during  the 
time  It  was  removed  from  storage. 
Copies  of  the  completed  inventories  of 
equipment,  the  times  of  withdrawal 
and  return  and  the  written  reports  of 
the  agents  specifying  the  uses  made  of 
the  equipment  shall  be  retained  for  at 
least  10  years. 

(2)  Disposal  of  interception  equip- 
ment (i)  Federal  law  prohibits  the  sale 
or  possession  of  any  device  by  any 
person  who  knows  or  has  reason  to 
know  that  "the  design  of  such  device 
renders  it  primarily  useful  for  the  pur- 
pose of  the  surreptitious  interception 
of  wire  or  oral  communications  *  •  *." 
Accordingly,  disposal  outside  the  Gov- 
ernment of  such  interception  equip- 
ment is  prohibited. 

(ii)  If  there  is  any  question  as  to 
what  purpose  an  item  of  equipment  is 
primarily  useful  for.  then  the  officials 
involved  should,  in  the  exercise  of  due 
caution,  prohibit  its  sale  pending  re- 
ferral to  the  DOD  General  Counsel 
for  a  determination  as  to  the  proper 
classification  of  such  devices  under 
the  law. 

(e)  Records  administration— (I) 
General.  All  recordings  and  records  of 
Information  obtained  through  inter- 
ception activities  conducted  under  the 
provisions  of  this  part  shall  be  safe- 
guarded to  preclude  unauthorized 
access,  theft,  or  use.  Both  the  interest 
of  the  Government  and  the  rights  of 
private  individuals  involved  shall  be 
considered  in  the  development  of  safe- 
guarding procedures.  The  Secretaries 
of  the  military  departments  shall  pro- 
mulgate regulations  specifying  storage 
and  access  requirements  for  applica- 
tions,  orders,   recordings,   and   other 


records  of  information  obtained 
through  interception  activities.  These 
regulations  shall  include  provisions  for 
storage  and  access  while  the  case  is 
active  and  after  the  case  has  become 
inactive  and  the  records  have  been 
transferred  to  a  centralized  facility. 
Copies  of  all  issuances  and  revisions 
shall  be  provided  to  the  DOD  General 
Counsel  and  the  ASD(C)  as  promul- 
gated. 

(2)  Indexing— (\)  Interceptions.  The 
records  of  consensual  and  nonconsen- 
sual interceptions  shall  be  prepared 
and  maintained  to  provide  for  central- 
ized, readily  accessible  records  or  indi- 
ces that  include  the  following: 

(A)  Names,  citizervship.  and  other 
available  identifying  data  for  each  rea- 
sonably identifiable  person  intercept- 
ed (intentionally  or  otherwise),  wheth- 
er a  case  subject  or  not.  If  available, 
the  social  security  account  number 
and  the  date  and  place  of  birth  of  the 
individuals  intercepted  and  identified; 

(B)  The  telephone  numbers  of  radio 
telephone  call  signs  involved  in  the  in- 
terception; 

(C)  The  case  number  or  other  identi- 
fier for  the  interception; 

(D)  The  address  of  the  location  of 
the  interception; 

(E)  The  inclusive  dates  of  the  inter- 
ception. 

(ii)  Denied  interception  applica- 
tions. Records  of  all  applications  sub- 
mitted to  and  disapproved  by  a  Feder- 
al or  mihtary  judge  for  authorization 
to  conduct  a  nonconsensual  intercep- 
tion of  a  wire  or  oral  communication 
shall  be  prepared  and  maintained  in  a 
separate,  centralized  index  which  shall 
Include  the  following  information: 

(A)  Names  and  other  available  iden- 
tifying data  for  each  reasonably  iden- 
tifiable target  of  the  interception  ap- 
plied for; 

(B)  The  telephone  numbers  or  radio 
telephone  call  signs  involved  in  the  ap- 
plication; 

(C)  The  addre.ss  of  the  location  of 
the  interception  applied  for; 

(D)  The  case  number  or  other  identi- 
fier for  the  application;  and 

(E)  A  statement  of  the  other  facts 
concerning  the  application  and  the 
reason  that  the  application  was  re- 
fused. 

(3)  Dissemination  Controls,  (i)  The 
index  and  records  maintained  pursu- 
ant to  §42.7(e)(2)(ii),  shall  be  used 
only  as  required  to  satisfy  the  require- 
ments of  18  U.S.C.  2518(1  )(e), 
§42.7(a)(l)(i)  (A)(7),  §42.7(a)(l)(ii)  (A) 
and  (B)  (statement  of  prior  applica- 
tions) and  §  42.7(f)  (l)and  (2). 

(ii)  In  all  cases,  access  to  information 
obtained  by  interception  activities  con- 
ducted under  the  provisions  of  this 
part  shall  be  restricted  to  those  indi- 
viduals having  a  defined  need-to-know 
clearly  related  to  the  performance  of 
their  duties. 


(ill)  The  information  may  be  dis- 
seminated outside  the  Department  of 
Defense  only  when: 

(A)  Required  for  the  purposes  de- 
scribed in  18  U.S.C.  2517; 

(B)  Required  by  law  (including  the 
Privacy  Act  of  1974.  as  amended,  and 
the  Freedom  of  Information  Act  of 
1967.  as  amended,  or  order  of  a  Feder- 
al court; 

(C)  Requested  by  a  committee  of  the 
Congress  and  approved  for  release  by 
the  DOD  General  Counsel;  or 

(D)  Required  by  the  provisions  of 
Status  of  Forces  or  other  international 
agreements. 

(iv)  Secretaries  of  the  military  de- 
partments shall  promulgate  regula- 
tions, policies  and  procedural  controls 
and  designate  responsible  officials  for 
both  internal  and  external  dissemina- 
tion of  the  information  described 
above.  Procedures  shall  include  suffi- 
cient records  reflecting  dissemination 
of  this  information.  Copies  of  all  is- 
suances and  revisions  for  these  pur- 
poses shall  be  provided  the  DOD  Gen- 
eral Counsel  and  the  ASD(C)  as  pro- 
mulgated. 

(4)  Retention  and  disposition  of  rec- 
ords. Records  and  recordings  of  inter- 
ception shall  be  retained  for  10  years 
after  termination  of  the  interception 
and  then  disposed  of  in  accordance 
with  component  records  retirement 
procedures.  If  the  interception  was 
conducted  in  the  United  Stales  under 
the  provisions  of  18  U.S.C.  2516.  the 
records  may  be  destroyed  only  pursu- 
ant to  order  of  the  court  involved. 

(f~  Reports.— (.l"!  By  the  As.^istant 
Secretary  of  Defense  (Comptrojler^. 
The  ASD(C),  or  a  designee,  shall 
submit  the  following  reports  to  the  At- 
torney General: 

(i)  Quarterly.  For  the  quarters 
ending  in  March,  June,  September, 
and  December,  to  be  submitted  by  the 
end  of  each  following  month,  a  report 
of  all  consensual  interceptions  of  oral 
communications  by  DOD  components 
in  the  United  States  and  abroad.  This 
report  shall  specify  for  each  intercep- 
tion the  means  by  which  the  intercep- 
tion was  conducted,  the  place  in  w  hich 
it  was  conducted,  its  duration,  and  the 
use  made  of  the  information  acquired. 
This  report  shall  also  contain  the 
names  and  positions  of  persons  au- 
thorized to  approve  consensual  inter- 
ceptions of  oral  communications,  in- 
cluding those  persons  authorized  to 
approve  emergency,  telephonic  re- 
quests. 

(ii)  Annually.  (A)  By  January  31.  a 
report  of  all  nonconsensual  intercep- 
tions of  wire  or  oral  communications 
conducted  for  investigative  or  law  en- 
forcement purposes  abroad  by  DOD 
components  during  the  preceding  year 
and  of  all  unsuccessful  applications 
for  orders  to  conduct  such  intercep- 
tions during  the  preceding  year.  1  (iis 
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report   shall   contain  the   information 
required  in  18  U.S.C.  2519(2). 

(B)  By  July  31.  an  inventory  of  all 
DOD  electronic  or  mechanical  equip 
ment  primarily  useful  for  interception 
of  wire  or  oral  communications. 

(2)  By  the  Secretaries  of  the  military 
departments.  The  Secretaries  of  the 
military  departments,  or  their  desig- 
nees, .shall  submit  the  following  re- 
ports to  the  ASD(C): 

(it  Quarterly.  For  the  quarters 
ending  in  March.  June.  September, 
and  December,  to  be  received  by  the 
13th  day  of  each  following  month,  a 
report  of  all  interceptions  of  wire  and 
ornl  communications,  pen  register  op- 
erations, and  unsuccessful  applications 
for  nonconsensual  interceptions  con- 
ducted by  the  military  departments  in 
the  United  States  and  abroad.  This 
report  sliall  include  the  information 
li.sted  in  §42  8. 

(ii)  Annually.  By  July  15.  a  complete 
inventory  of  all  devices  in  the  DOD 
component  that  are  primarily  useful 
for  interception  of  wire  or  oral  com.- 
munica'ions  or  for  operations  covered 
by  §  42.7(b).  This  report  shall  include  a 
statement  that  the  amount  of  equip- 
ment is  being  maintained  at  the  lowest 
level  consistent  with  operational  re- 
quirements. 

§  42.8  Information  to  be  included  in  re- 
ports of  interceptions  and  pen  re)fi«ter 
operations. 

(a)  Consensual  interceptions.  (1) 
Identity  of  DOD  component  making 
this  report. 

(2)  Indicate  whether  the  report  is  a 
wire  or  oral  interception  operation  and 
whether  the  interception  included  the 
use  of  a  pen  register.  (If  more  than 
one  operation  is  authorized,  a  separate 
entry  should  be  made  for  each.) 

(3)  Purpo.se  or  objective  of  oper- 
ation. Specify  offense  being  investigat- 
ed and  included  a  brief  synopsis  of  the 
case. 

(4)  Investigative  case  number  or 
identifier  for  the  operation. 

(5)  Location  of  the  operation. 

(6)  Type  of  equipment  used  and 
method  of  installation. 

(7)  Identity  of  the  performing  orga- 
nizational unit.  (Indicate  if  the  inter- 
ception wa-s  conducted  for  a  DOD  com- 
ponent other  than  the  component 
making  the  report  or  for  a  non-DOD 
activity.) 

(8)  Identity  ol  DOD  investigative  or 
law  enforcement  officer  who  requested 
or  applied  for  the  interception. 

(9)  Approval  authority  and  date  of 
approval. 

(10)  Length  and  dates  for  which  op- 
eration was  approved. 

(11)  Actual  date  operation  was  initi- 
ated, and  date  terminated. 

(12)  If  operation  was  extended,  state 
name  of  authority  approving  exten- 
sion and  dates  to  which  extended. 


(13)  State  where  tapes,  transcripts, 
and  notes  are  stored. 

(14)  Evaluation  of  results  of  oper- 
ations, including  the  use  made  of  the 
information  in  sub.sequent  investiga- 
tion or  prosecution. 

(15)  The  names  and  positions  of  per- 
sons authorized  to  approve  consensual 
interceptions,  including  those  persons 
authorized  to  approve  emergency,  tele- 
phonic requests. 

(16)  Indicate  whether  the  intercep- 
tion took  place  in  the  United  States  or 
abroad. 

(b)  Nonconsensual  interception.'!  in 
the  United  States.  In  addition  to  items 
(1)-(14)  in  §  42.8(a).  include  the  follow- 
ing: 

(1)  Identity  of  court  and  judge  who 
issued  the  intercept  authorization 
order  and  date  of  order. 

(2)  Nature  and  frequency  of  incrimi- 
ntiting  communications  intercepted 
(specify  dates  and  approximate  dura- 
tion of  each  com.munication ). 

(3)  Nature  and  frequency  of  other 
communications  intercepted. 

(4)  Number  of  persons  whose  com- 
munications were  intercepted.  Indicate 
number  of  U.S.  persons  known  to  have 
been  intercepted  and  whether  such 
persons  were  targets  or  incidentals. 

(c)  Nonconsensual  interceptions 
abroad.  In  addition  to  items  ( l)-(  14)  in 
§42, 8(a)  and  (l)-(4)  In  §  42.8(b).  in- 
clude the  following: 

(1)  Number  of  persons  located  in  the 
LTnited  States  whose  communications 
were  intercepted. 

(2)  In  the  report  for  the  last  quarter 
of  each  calendar  year,  include:  (i)  The 
number  of  arrests  and  trials  resulting 
from  each  interception  conducted 
during  the  year.  Indicate  the  offense 
for  each  interception. 

(ii)  The  number  of  convictions  re- 
sulting from  the  interceptions  con- 
ducted during  the  year  and  the  of- 
fenses for  which  convictions  were  ob- 
tained. 

(d)  Pen  register  operations.  Pen  reg- 
ister operations  conducted  in  conjunc- 
tion with  nonconsensual  interceptions 
should  be  included  in  §  42.8  (a)  and  (b). 
For  all  other  pen  register  operations 
include  items  (1)-(15)  from  §  42.8(a), 
items  (l)-(4)  from  §  42.8(b).  and  indi- 
cate whether  the  operation  was  con- 
ducted in  the  United  States  or  abroad. 

(e)  Unsuccessful  applications  for 
nonconsensual  interception  authoriza- 
tion orders.  (1)  Identity  of  applying  or- 
ganizational unit.  (Indicate  if  the  ap- 
plication was  on  behalf  of  a  DOD  com- 
ponent other  than  the  component 
making  the  report  or  on  behalf  of  a 
non  DOD  activity.) 

(2)  Investigative  ca.se  number  or 
identifier  for  the  application. 

(3)  Identity  of  applying  DOD  inves- 
tigative or  law  enforcement  officer. 

(4)  Approval  authority  and  date  of 
approval  of  DOD  request. 


(5)  Identity  of  judge  who  denied  the 
application  and  date  of  denial. 

(6)  Offense  specified  in  the  applica- 
tion. 

(7)  Whether  the  application  was  for 
a  wire  or  oral  interception  order,  and 
whether  the  application  was  for  an  in- 
terception in  the  United  States  or 
abroad. 

(8)  Purpo.se  or  object  of  the  intercep- 
tion applied  for.  Include  a  brief  synop- 
sis of  the  case. 

(9)  If  the  application  was  for  an  ex- 
tension, indicate  the  dates,  duration, 
and  results  of  the  previous  intercep- 
tion. 

(10)  Specific  location  of  the  intercep- 
tion applied  for. 

(11)  Number  of  U.S.  persons  named 
as  targets  in  the  application. 

(12)  Reason  why  the  application  was 
denied. 

[FR  Doc  78  25203  Filed  9-7-78;  8:45  am] 


[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  78  040b] 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

Puget  Sound 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Extension  of  interim  naviga- 
tion rule. 

SUMMARY:  This  amendment  extends 
the  Puget  Sound  interim  navigation 
rule.  The  interim  rule  was  issued  on 
March  14,  1978,  as  a  temporary  emer- 
gency measure  for  180  days  pending 
Coast  Guard  rulemaking  governing 
tanker  operations  in  Puget  Sound  and 
surrounding  waters.  This  amendment 
is  necessary  in  order  to  keep  the  inter- 
im rule  in  effect  until  completion  of 
the  Coast  Guard  rulemaking  proceed- 
ing. 

EFFECTIVE  DATE:  This  amendment 
is  effective  August  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  James  L. 
MacDonald.  Office  of  Marine  Envi- 
ronment and  Systems  (G-WLE/73). 
Room  7315,  Department  of  Trans- 
portation. Nassif  Building.  400  Sev- 
enth Street  SW..  Washington.  D.C. 
20590;  202-426-1934. 

SUPPLEMENTARY  INFORMATION: 
An  opportunity  to  comment  on  the  ex- 
tension as  a  proposed  rule  has  not 
been  provided.  A  determination  has 
been  made  that  to  provide  notice  and 
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public  comment  would  be  both  imprac- 
ticable and  contrary  to  the  public  in- 
terest. The  term  of  the  extension  was 
not  decided  until  the  Coast  Guard  was 
able  to  assess  how  much  time  was 
needed  to  complete  the  rulemaking 
process.  Once  the  decision  was  made, 
there  was  not  sufficient  time  to  allow 
an  opportunity  to  comment  on  the  ex- 
tension. Similarly,  a  determination  has 
been  made  that  good  cause  exists  not 
to  delay  its  effective  date.  Following 
either  of  these  proc'edures  would  have 
caused  the  interim  rule  to  lapse  for  a 
period  of  time  after  the  end  of  its  cur- 
rent 6-month  term,  and  this  circum- 
stance would  have  thwarted  the  pur- 
pose of  the  interim  navigation  rule. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  amendment  are  Lieuten- 
ant Commander  James  L.  MacDonald, 
Project  Manager,  Office  of  Marine  Eln- 
vironment  and  Systems,  U.S.  Coast 
Guard,  and  Mr.  Edward  Gill  and  Mr. 
William  Register,  Project  Attorneys, 
Office  of  the  Chief  Counsel,  U.S. 
Coast  Guard. 

Discussion  and  Background 

On  March  2,  1978,  the  U.S.  Supreme 
Court,  in  the  case  of  Ray  v.  Atlantic 
Richfield  Co.,  Inc.,  46  U.S.L.W.  4200 
(1978),  declared  portions  of  the  State 
of  Washington  tanker  law  invalid 
based  on  constitutional  grounds  in- 
volving Federal  preemption  of  State 
law.  Part  of  the  State  law  declared  in- 
valid was  a  provision  banning  tankers 
of  over  125,000  deadweight  tons  in 
Puget  Sound.  An  interim  navigation 
rule  prohibiting  entry  of  oil  tankers  in 
excess  of  125,000  deadweight  tons  into 
the  U.S.  waters  of  Puget  Sound  east  of 
Discovery  Island  Light  and  New  Dun- 
geness  Light  was  issued  by  the  Secre- 
tary of  Transportation  on  March  14, 
1978  (43  FR  12257,  March  23,  1978). 
The  interim  rule  was  to  remain  in 
effect  until  September  9,  1978.  The 
rule  was  issued,  pending  possible  prep- 
aration of  additional  navigation  regu- 
lations, in  order  to  provide  a  continu- 
ing scheme  for  controlling  vessel  oper- 
ation in  Puget  Sound  and  to  avert  a 
reduction  in  environmental  protection. 
The  interim  rule  was  based  on  the 
State  provision.  The  Federal  regula- 
tory scheme,  in  conjunction  with  the 
State  statute,  while  it  remained  valid, 
provided  for  protection  of  the  waters 
of  the  Puget  Sound  area  and  its  re- 
sources from  environmental  harm. 
The  concern  that  invalidation  of  the 
State"  statute  could  diminish  the  effec- 
tiveness of  the  existing  scheme  for 
controlling  vessel  operation  (and,  thus, 
cause  a  reduction  in  environmental 
protection  in  Puget  Sound)  necessitat- 
ed the  taking  of  temporary  action  to 
avert  this  possibility. 


When  the  Interim  navigation  rule 
was  Issued,  comments  were  requested 
on  its  contents  to  determine  whether 
the  rule  should  be  modified  or  supple- 
mented. Approximately  90  comments 
were  received,  most  of  which  were  in 
favor  of  the  rule.  A  petition  for  rule- 
making raising  various  legal  questions 
concerning  the  interim  navigation  rule 
was  also  received.  The  petition  was 
denied  and  copies  of  the  action  taken 
on  the  petition  have  been  placed  in 
the  Coast  Guard  rulemaking  dockets 
on  the  Interim  rule. 

The  Coast  Guard  was  directed  to  in- 
stitute rulemaking  proceedings  while 
the  interim  navigation  rule  remained 
in  effect.  The  Coast  Guard  Issued  an 
advanced  notice  of  proposed  rulemak- 
ing (ANPRM)  on  March  22,  1978  (43 
FR  12840,  March  27,  1978),  seeking 
public  input  concerning  regulations 
governing  the  operation  of  tank  ves- 
sels in  the  Puget  Sound  area.  The 
Coast  Guard  set  out  several  possible 
regulatory  approaches  and  requested 
comments  concerning  these  ap- 
proaches, or  any  others  that  would 
provide  an  equivalent  level  of  safety 
and  environmental  protection.  Inter- 
ested persons  were  given  until  May  12. 

1978,  to  submit  comments.  Public 
hearings  were  held  on  April  20  and  21, 
1978  in  Seattle,  Wash. 

The  Coast  Guard  is  presently  ana- 
lyzing the  comments  received  concern- 
ing the  ANPRM  and  the  interim  rule. 
In  conjunction  with  the  analysis  of 
the  comments,  the  Coast  Guard  is  con- 
ducting simulator  tests  and  actual 
tests  using  tank  vessels  in  order  to  de- 
termine- a  suitable  regulatory  ap- 
proach. Additionally,  a  draft  Environ- 
mental Impact  Statement  (EIS)  is 
being  prepared.  Due  to  the  time  re- 
quired to  prepare  and  publish  the  EIS 
for  public  comment,  as  well  as  the 
complexity  of  issues  and  the  volume  of 
comments  received,  it  is  expected  that 
the  Coast  Guard  rulemaking  proceed- 
ing will  not  be  completed  until  June 

1979.  An  extension  of  the  interim  navi- 
gation rule  is  necessary  to  maintain 
the  current  de  facto  level  of  protection 
of  the  navigable  waters  of  Puget 
Sound  pending  completion  of  the 
Coast  Guard  rulemaking  proceeding. 
Thus,  the  interim  navigation  rule  is 
extended  until  June  30,  1979,  so  that 
the  Coast  Guard  may  have  adequate 
time  to  complete  the  rulemaking  proc- 
ess. 

Accordingly,  paragraph  (c)  of  Ap- 
pendix A  to  Part  161  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

Appendix  A— Puget  Sound  Interim 
Navigation  Rule 

•  •  •  *  * 

(c)  Thi.s  rule  is  effective  immediately  and 
shall  remain  in  effect  until  June  30.  1979. 

(33  U.S.C.  1224.) 


Dated:  August  31,  1978. 

Brock  Adams. 
Secretary. 

[FR  Doc.  78-25288  Filed  9-7-78:  8:45  am] 


[7710-12] 

Title  39— Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Bulk-Rate  Third  Class  Presort 
Requirements 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Postal  Service  Manual  to  give  mailers 
of  bulk-rate  third  class  a  simplified 
presorting  option  for  certain  parcels 
that  can  be  processed  on  bulk  mail 
center  parcel  sorters.  For  mailings  of 
parcels  that  qualify,  the  rule  will 
permit  mailers  to  sort  first  to  five-digit 
ZIP  Code  and  then  to  bulk  mail  center 
destinations,  in  place  of  the  more  de- 
manding five-stage  presorting  process 
generally  required. 

EFFECTIVE  DATE:  September  7, 
1978.  Written  comments  should  be  re- 
ceived on  or  before  October  11.  1978. 

ADDRESS:  Comments  on  these  regu- 
lations are  solicited  and  will  be  consid- 
ered with  a  view  toward  making  any 
changes  that  may  be  needed.  Com- 
ments should  be  sent  to  the  Director, 
Office  of  Mail  Classification.  Rates 
and  Classification  Department.  U.S. 
Postal  Service.  Room  1610.  475  L'En- 
fant  Plaza  SW..  Washington.  DC. 
20260.  Copies  of  all  written  comments 
received  will  be  available  for  public  in- 
spection and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  in  the  Office  of  Mail  Classifi- 
cation, Room  1610.  475  L'Enfanl  Plaza 
SW.,  Washington,  D.C.  20260. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ashley  Lyons,  202-245-4767. 

SUPPLEMENTARY  INFORMATION: 
Presort  requirements  for  third-class 
bulk-rate  mail  currently  provide  that 
mailers  must  separate  and  wrap  or  tie 
together  10  or  more  individually  ad- 
dressed pieces  directed  to  the  same 
five-digit  ZIP  Code  delivery  unit.  The 
same  requirements  applies,  in  succes- 
sive stages,  to  10  or  more  remaining 
pieces  directed  to  a  multi-ZIP  Coded 
post  office,  then  to  a  .sectional  center 
facility,  and  then  to  a  State.  The  re- 
mainer  is  combined  in  a  mixed-Stale 
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packagp.  See  Postal  Service  Manual 
134.436. 

A  number  of  mailers  have  suggested 
that  a  simplified  form  of  presorting 
should  be  permitted  for  those  parcels 
th.it  can  be  proceeds  on  parcel  sorters 
at  the  Postal  Service  bulk  mail  cen- 
U  rs.  The  Postal  Service  believes  that 
this  adju.stment  is  appropriate.  Ac- 
cordingly, this  rule  adopts  a  new  sec- 
tion 134.437  of  the  Postal  Service 
Manual  to  authorize  the  simplified 
presorting  option. 

The  new  section  specifies  the  kinds 
of  machinable  parcels  that  will  be  eli- 
t;ible  for  the  simplified  presorting 
treatment.  For  eligible  pieces,  mailers 
will  be  a'lthorixed  to  substitute  sorts 
to  bulk  mail  centers  destinations  for 
the  gent'ially  required  sorts  to  multi- 
ZIP  Coded  post  offices,  sectional 
center  facilities,  and  States.  In  addi- 
tion, tlie  quantity  necessitating  sack- 
ing at  each  stage  will  be  20  pounds  or 
1,000  cubic  inches  of  mail,  rather  than 
10  or  more  individually  addressed 
pieces.  Each  separation  will  be  sacked 
but  the  pieces  will  not  have  to  be 
wrapped  or  tied  together. 

Although  exempt  from  the  notice 
and  comment  requirement  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
5,'>3'b).  (O)  regarding  proposed  rule- 
making by  39  U.S.C.  410(a).  the  Postal 
Service  ordinarily  invites  comments 
from  the  public  whenever  it  proposes 
a  new  or  amended  regulation  such  as 
this,  which  would  or  might  have  a  sub- 
stantial effect  on  the  public.  In  this 
case,  however,  publishing  these  rules 
<'us  proposals,  with  a  comment  period 
of  30  days,  would  delay  implementa- 
tion of  an  optional  provision  which 
v«,ill  permit  some  mailers  to  choose 
simplified  and  less  burden.some  mail 
preparation  procedures. 

Accordingly,  the  Postal  Service  finds 
It  unn<-ce.s.sary  and  contrary  to  the 
public  interest  to  follow  its  customary 
practice  by  publishing  these  rules  are 
proposed  rules  for  comments  before 
they  become  effective.  See  5  U.S.C. 
553(d).    However,    we    reiterate    that 


RULES  AND  REGULATIONS 

comments  are  welcomf-d  on  th»'  pub- 
lished rules  (which  we  anticipate  may 
be  interim  rules),  and  that  any  pro- 
po.sed  changes  will  be  considered  and 
acted  upon  as  appropriate. 

In  view  of  the  considerations  dis- 
cussed above,  the  Postal  Service 
hereby  adopts  the  following  revision 
of  the  Postal  Service  Maiuial: 

PART  134— THIRD  CLASS 

In  134.4.  add  new  .437  reading  as  fol- 
lows: 

§  i:!».»     Preparation— Payment  i>f  PostaRe. 


AM  Optional  Prt-paratiun  Prcx-cdur' s  Ma- 
chiuablf  (Ri  t.:ular>  Third  Cl.a.s.s  »',, reels. 

a.  Urnrral.  Mailers  ni;»y.  al  their  option. 
sort  m.irh:n;ible  (reKul.iri  parcel.s  to  5 dik'tt 
and  HMC  desliiiatioiis  rather  than  the  des- 
tinations prescribed  in  134  436  Th!rd-cla.s,s 
pareels  meeting  the  following  eriteri.T  can  be 
proee.s-sed  (^n  bulk  mail  center  parcel  .Mirters 
and  are  referred  to  as  machinable  i  regular) 
parcel.s. 

(1)  Weit;ht;  At  lr.v.st  8  ounces,  Kxception: 
Pieces  weighing  between  6  and  8  ounces  are 


IllLLZ-DLLFiilA  FA      19118 
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machinable   if   all   sides  are  rectangular  in 
sliape. 

(2)  Length;  Al  least  6  inches,  but  not  over 
34  inclies. 

(3)  Width:  At  least  3  inches,  but  not  over 
17  inclies, 

<4)  Height  Thickness:  At  least  1/4  inch, 
but  not  over  17  inches. 

The  following  items  are  not  considered 
machinable: 

( 1 1  Rolls  and  lubes. 

(21  Unwrapped,  paper  wrapped,  or  sleeve 
wrapped  articles. 

(3)  Merchandi.se  .san;ples  that  are  not  indi- 
vidually addres.sed. 

(4)  Enveloped  materials  not  reinforced 
with  tape. 

(5)  Articles  not  securely  wrapped. 

In  some  instances  sackable  parcels  which 
do  not  meet  all  of  the  machinable  (regular) 
parcel  criteria  may  be  successfully  sorted  on 
BMC  parcel  sorters.  When  this  occurs  the 
BMC  een<-ral  manager  may  notify  the 
mailer  Ihat  the  subject  parcels  are  machin- 
able and  may  be  entered  under  the  optional 
preparation  procedures  of  134.437  b,  c.  and 
d.  .sorted  to  five-digit  and  BMC  destinations. 

b.  Fii'f-diQit  sacks.  Pieces  addressed  to  the 
.same  five  di^it  ZIP  Code  area  must  be 
sacked  when  there  are  20  pounds  or  suffi- 
cient pieces  to  fill  one-third  of  a  No.  2  postal 
sack  (1,000  cubic  inches).  These  sacks  must 
be  labeled  in  the  following  manner: 


City,    St;a'cc   and   S-Di^iV 

Dest inition 

Contents 

Kiiler,  Office  of  Mailvnr; 


c.  Destination  bulk  mad  ccn{>-r  tli.MCi 
sarks.  After  the  required  fr.  e  <li«/i  ZIP  Code 
area  sacks  have  been  prepared,  the  remain 
iiii;  pieces  must  be  pliiced  in  sacks  labeled  to 


destination  BMC  areas,  when  there  are  20 
pounds  or  sufficient  pieces  to  a  BMC  area  to 
fill  one  third  of  a  No.  2  postal  sack  (1,000 
cubic  inches)    These  sacks  must  be  labeled 

m  the  following  manner: 


BMC 

;   CHICAGO 

11. 

605 

3C 

REG   P 

FR 

RD  h/v1li;:gs 

ATLANTA 

GA 

....Destination   E!'.C 
.  .  .  .CriP.tLlito 

Kai lor,    Office 

of  Mailing 
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d.  Mixed  BMC  sacks.   After  the  required 
flve-difiit   ZIP   Code    area   and    destination 


BMC  sacks  have  been  prepared,  the  remain- 
ing pieces  must  be  placed  in  sacks  labeled  to 
the  origin  BMC  in  the  following  manner: 


r:;G 

YuW,'::.?,  CITY  ::o    6'. 7 

3C    ! 

S.Q    P 

FR   \ 

::ac;iir  co  TOPE^L^  ks 

A  post  office  services  (domestic) 
transmittal  letter  making  these 
changes  in  the  pages  of  the  Postal 
Service  Manual  will  be  published  and 
will  be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39U.SC.  401(2).  403.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
[FR  Doc.  78-25265  Filed  9-5-78;  2:19  pml 


[6560-01] 
Tttle  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  947-3] 

PART  2— PUBLIC  INFORMATION 

General  Provisions;  Confidential 
Business  Information 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMABY:  This  rule  makes  changes 
in  the  Environmental  Protection 
Agency  (EPA)  procedures  for  handling 
requests  under  the  Freedom  of  Infor- 
mation Act  and  for  treatment  of  busi- 
ness Information  submitted  to  EPA.  In 
particular,  the  rule  sets  forth  specific 
modifications  to  the  basic  procedures 
for  treatment  of  business  information 
under  specific  statutes,  including  the 
Toxic  Substances  Control  Act  and  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Re- 
covery Act  of  1976.  This  rule  makes  no 
changes  in  EPA's  basic  policy  concern- 
ing treatment  of  business  information 
that  is  determined  to  be  confidential 
or  claimed  as  confidential  by  the  sub- 
mitter. 

DATE:  This  rule  is  effective  October 
10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James    Nelson,    Office    of    General 
Counsel,  Contracts  and  General  Ad- 


. Origin   EMC 
.Contents 
.Mailer,    Office 
of  Mailing, 


minst ration  Branch  fA-134),  Envi- 
ronmental Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 
telephone  202-426-8830. 

SUPPLEMENTARY  INFORMATION; 
On  September  1.  1976,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished its  regulations  for  handling  re- 
quests under  the  FYeedom  of  Informa- 
tion Act  (FOIA)  and  for  the  treatment 
of  business  information  claimed  as 
confidential  (41  FR  36902).  On  Janu- 
ary 18,  1978,  EPA  published  proposed 
amendments  to  those  regulations  (43 
FR  2637).  In  response  to  the  proposed 
amendments  EPA  has  received  com- 
ments from  21  persons.  Appendix  A  of 
this  notice  summarizes  and  responds 
to  the  significant  issues  raised  in  these 
comments.  The  general  changes  in  the 
final  regulations  in  response  to  the 
comments  are  discussed  below. 

Changes  to  Subpart  A 

Subpart  A  of  the  regulations  set.s 
forth  the  basic  rules  that  apply  to  the 
handling  of  FOIA  requests  by  EPA. 
Several  changes  have  been  made  to 
these  procedures  in  response  to  com- 
ments. 

During  the  development  of  the  in- 
ventory reporting  regulations  for  the 
Toxic  Substances  Control  Act  (TSCA) 
in  40  CFR  Part  710,  EPA  realized  that 
if  the  mere  existence  of  certain  rec- 
ords is  a  confidential  trade  secret,  a 
denial  of  a  FOIA  request  which  ac- 
knowledged the  existence  of  the  rec- 
ords might  itself  be  a  disclosure  of 
confidential  information.  In  respond- 
ing to  comment  101  in  the  final  inven- 
tory regulations  (December  23.  1977, 
42  FR  64592),  EPA  indicated  that  it 
would  develop  a  method  of  responding 
to  FOIA  requests  that  would  not  dis- 
close the  existence  of  certain  informa- 
tion if  its  existence  were  confidential. 
Accordingly.  §§2.113  and  2.116  are 
amended  to  require  that  a  denial  of  a 
FOIA  request  or  a  denial  of  a  FOIA 
appeal  not  reveal  the  existence  or  non- 
existence of  records  when  that  exis- 
tence or  nonexistence  is  confidential. 
The  Agency  anticipates  that  very  few 
types  of  records  will  qualify  for  this 
type  of  denial.  The  only  known  exam- 
ple is  the  confidential  chemical  sub- 
stance identities  that  will  be  included 
under  the  TSCA  i»ventory  reporting 


regulations.  EPA  will  rely  upon  each 
affected  business  to  identify  specific 
records  whose  mere  existence  is 
claimed  as  confidential.  If  this  type  of 
claim  is  not  made,  EPA  will  not  consid- 
er the  existence  of  the  records  to  be 
confidential.  EPA  believes  that  this 
approach  to  making  FOIA  denials  is 
legal  because  it  gives  a  requester  a 
final  denial  that  can  be  reviewed  by  a 
Federal  court. 

Sections  2.115  and  2.120  are  amend- 
ed to  reflect  the  change  in  title  from 
the  Office  of  Public  Affairs  to  the 
Office  of  Public  Awareness.  Section 
2.118  is  amended  to  reflect  the  change 
in  the  language  of  5  U.S.C.  552cb)(3). 

Section  2.120  is  amended  to  provide 
that  requesters  who  fail  to  pay  fees 
generated  by  responses  to  FOIA  re- 
quests will  be  placed  on  a  delinquent 
list  after  60  days.  FOIA  requests  from 
a  person  on  the  delinquent  list  will  not 
be  honored  until  the  overdue  fees  are 
paid.  Under  the  proposal,  a  requester 
specifying  an  affiliation  with  an  orga- 
nization would  have  bound  that  orga- 
nization. In  response  to  comment,  this 
provision  has  been  modifed  to  allow  an 
organization  to  show  that  the  request 
was  not  in  fact  a  request  on  behalf  of 
the  organization.  If  this  can  be  shown, 
the  organization  would  be  removed 
from  the  delinquent  list;  the  individu- 
al would  remain  on  the  list. 

Changes  to  Si.tbpart  B 

The  amendments  to  subpart  B  of 
the  regulations  do  not  change  EPA's 
basic  approach  to  the  treatment  of 
confidential  business  information. 
EPA's  policy  remains  that  it  will  not 
disclose  business  information  that  has 
been  determined  to  be  entitled  to  con- 
fidential treatment  except  as  specifi- 
cally required  or  authorized  by  statute 
under  which  the  information  was  or 
could  have  been  acquired. 

Four  new  sections  are  being  added  to 
subpart  B.  New  §  2.214  sets  forth  the 
policy  and  procedures  EPA  will  follow 
when  a  suit  is  filed  by  a  requester 
under  FOIA  for  information  which 
EPA  has  denied  on  the  basis  that  it  is 
confidential  business  information. 
Under  these  procedures,  when  EPA  is 
sued  it  will  inform  each  affected  busi- 
ness within  10  days  after  senice  of  the 
complaint.  EPA  will  not  oppose  a 
motion  by  an  affected  business  to  in- 
tervene in  the  suit.  In  some  cases  EPA 
may  ask  the  business  to  assist  in  prep- 
aration of  materials  for  the  defense  of 
the  suit.  EPA  expects  that  affected 
businesses  will  cooperate  to  the  fullest 
extent  possible  since  EPA  is  defending 
the  business'  interests.  EPA  will 
defend  its  final  confidentiality  deter- 
mination. 

New  §  2.215  specifies  that  no  EPA  of- 
ficer, employee,  contractor,  or  subcon- 
tractor can  make  any  promises  to  an 
affected  business  about  confidentaility 
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unless  those  promises  are  consistent 
with  subpart  B.  In  addition.  It  provides 
a  mechanism  for  EPA  to  enter  Into 
agreements  with  other  agencies  that 
would  require  EPA  to  keep  informa- 
tion furnished  by  the  other  agency 
confidential.  This  may  be  necessary  as 
a  condition  of  EPAs  being  able  to  ac- 
quire confidential  business  informa- 
tion from  another  agency.  This  section 
is  di.scu.ssed  more  fully  in  the  January 
18,  1978.  proposal  (43  FR  2638). 

New  §  2  305  provides  special  rules  for 
certain  busmess  information  under 
the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conserva- 
tion and  Recovery  Act  of  1976.  These 
rules  provide  for  disclosure  to  author- 
ized representatives,  when  relevant  in 
proceedings  under  the  act,  and  discuss 
the  applicability  of  the  general  rules 
in  subpart  B  to  this  information.  This 
.section  is  similar  to  existing  §§2.301 
and  2.302,  makes  no  major  changes  in 
approach,  and  is  discussed  In  detail  in 
the  January  18.  1978,  notice. 

New  §  2.306  provides  special  rules  for 
confidential  business  information 
under  TSCA.  These  rules  provide  for 
the  following  specific  authorized  dis- 
closures set  forth  in  section  14  of 
TSCA  (15  U.S.C.  2613):  To  other  Fed- 
eral agencies:  to  contractors  and  sub- 
contractors performing  work  under 
TSCA;  when  relevant  in  proceedings 
under  TSCA;  when  necessary  to  pro- 
tect health  or  the  environment  against 
an  unreasonable  risk  of  injury:  and  to 
Congress  and  its  committees.  The  new 
section  also  defines  "health  and  safety 
data"  for  the  purposes  of  section  14(b) 
of  TSCA.  Under  section  14(b)  health 
and  safety  data  may  not  be  withheld 
from  disclosure  as  confidential  busi- 
ness information.  Changes  have  been 
made  in  paragraph  (h)  to  reflect 
changes  made  in  §  2.209.  Section  2.306 
is  discussed  in  more  detail  in  the  Janu- 
ary 18,  1978  notice. 

Some  of  the  definitions  in  paragraph 
(a)  of  §2.306  have  been  changed  from 
the  proposed  version.  Several  defini- 
tions have  been  eliminated  as  unneces- 
sary. The  new  definition  of  "manufac- 
ture or  process  for  commercial  pur- 
poses" replaces  the  two  separate  defi- 
nitions in  the  proposal.  This  new  defi- 
nition is  intended  to  clarify  the  .scope 
of  the  definition  of  "health  and  safety 
data." 

Under  section  14(b)  of  TSCA,  "data 
from  health  and  safety  studies"  for 
chemical  substances  or  mixtures  "of- 
fered for  commercial  distribution"  or 
for  which  testing  is  required  under 
section  4  or  notification  is  required 
when  section  5  may  not  be  withheld 
from  disclosure  by  EPA  as  confidential 
business  information  under  5  U.S.C. 
552(b)(4).  The  Agency  interprets  the 
term  "offer  for  commercial  distribu- 
tion" to  include  the  term  "manufac- 
tured or  processed  for  commercial  pur- 
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poses."  The  congressional  policy 
behind  section  14(b)  of  TSCA  is  that 
the  public  must  have  access  to  data 
about  health  and  safety  for  those 
chemicals  that  are  in  commerce  be- 
cau.se  the  public  may  be  exposed  to 
those  substances.  Any  chemical  sub- 
stance included  in  the  inventory  of 
chemical  substances  under  TSCA  sec- 
tion 8tb)  can  be  distributed  in  com- 
merce, and,  therefore,  the  public  may 
be  exposed  to  it.  Accordingly,  the  defi- 
nition "manufactured  or  processed  for 
commercial  purposes "  in  these  regula- 
tions combines  the  definitions  in  the 
inventory  regulations  (42  FR  64592). 
In  this  way,  data  about  health  and 
safety  of  any  substance  appearing  on 
the  inventory  will  be  available  to  the 
public.  Health  and  safety  data  for 
some  chemical  substances  which  are 
not  included  on  the  inventory  will  al.so 
be  made  available  to  the  public  under 
this  section.  The  term  "manufactured 
or  processed  for  commercial  purpo.ses  ' 
In  these  regulations  includes  distribu- 
tion in  commerce  for  use  in  research 
and  development.  The  definition  has 
been  expanded  to  include  data  for 
the.se  types  of  chemical  substances  be- 
cause once  the  chemical  substance  is 
distributed  in  commerce  for  any  pur- 
pose it  is  covered  by  section  14(b). 
EPA  has  no  reason  to  believe  Congress 
intended  any  other  definition  for  sec- 
tion 14(b). 

A  number  of  persons  commented 
that  EPA  should  notify  any  affected 
business  before  confidential  business 
information  is  disclosed  outside  of 
EPA  and  proposed  various  methods  of 
notice.  The  Agency's  confidentiality 
regulations,  published  September  1, 
1976,  recognized  that  affected  busi- 
nesses should  have  notice  before  a 
public  disclosure  of  information 
claimed  as  confidential.  The  regula- 
tions provided  for  10  days  notice 
before  any  public  disclosure 
(§§  2.204(d)(2)  and  2.205(f)).  In  addi- 
tion, in  the  case  of  disclosures  to  con- 
tractors. §2.301(h)(2)(iii)  provided  for 
notice  to  affected  businesses  at  least  5 
days  in  advance  of  disclosure  unless 
the  program  office  determined  that 
notice  would  seriously  hamper  the 
conduct  of  EPA  activities.  The  regula- 
tions also  provided  for  notice  of  con- 
templated disclosures  in  proceedings 
under  several  of  EPAs  specific  stat- 
utes (see  §  2.301(g))  and  in  certain  cir- 
cumstances of  disclosures  to  State  and 
local  government  agencies  (.see 
§2.301(h)(3)(ii)).  Sections  2.301  (g)  and 
(h)  have  been  incorporated  by  refer- 
ence into  other  sections. 

The  September  1,  1976,  regulations 
did  not  require  any  notice  when  EPA 
furnished  confidential  information  to 
another  Federal  agency,  to  Congress 
or  the  Comptroller  General,  or  to  any 
other  person  pursuant  to  the  order  of 
a  Federal  court.  Since  disclosures  to 


Congress  or  other  Federal  agencies  are 
not  public  disclosures,  EPA  believes 
that  notice  prior  to  disclosure  is  not 
required.  TSCA  is  the  only  statute 
where  Congress  specifically  considered 
notice  requirements.  Section 

14(c)(2)(B)  of  TSCA  states  that  no 
notice  is  required  prior  to  disclosure  to 
other  Federal  agencies.  Section  14 
does  not  require  any  notice  prior  to 
disclosures  to  Congress. 

Notwithstanding  EPA's  position  that 
notice  is  not  legally  required  in  these 
situations,  EPA  has  decided  as  a 
matter  of  policy  to  give  notice  in  the 
case  of  disclosures  to  other  Federal 
agencies  and  Congress,  and  pursuant 
to  Federal  court  orders.  Accordingly, 
§  2.209  has  been  amended  to  provide 
advance  notice  of  at  least  10  days  to 
each  affected  business  prior  to  disclo- 
sure to  Congress  or  other  Federal 
agencies.  In  the  case  of  disclosures 
pursuant  to  Federal  court  order,  EPA 
will  give  advance  notice  providing  such 
notice  does  not  violate  the  terms  of 
the  court  order  or  other  directive  of 
the  court. 

Other  comments  urged  a  change  in 
the  EPA  position  reflected  in  §2.209 
that  when  another  Federal  agency  ob- 
tains confidential  business  informa- 
tion from  EPA  it  must  agree  not  to 
disclose  the  information  further 
unless  it  has  EPA's  consent,  the  con- 
sent of  the  affected  business,  or  its 
own  statutory  authority  both  to 
compel  production  of  the  information 
and  to  make  the  proposed  disclosure. 
The  position  of  EPA  remains  that,  if 
the  other  agency  could  have  acquired 
the  information  itself  under  statutory 
authority  even  if  EPA  had  not  fur- 
nished the  information,  the  other 
agency  should  be  allowed  to  treat  the 
information  as  if  acquired  under  its 
own  statutory  authority,  and,  there- 
fore, subject  to  the  disclosure  provi- 
sions of  Its  own  statute.  However, 
since  other  agencies  may  have  policies 
concerning  notice  to  affected  business- 
es that  are  different  from  those  at 
EPA.  §  2.209  has  been  amended  to  pro- 
vide that  the  other  agency,  prior  to 
making  a  disclosure  under  its  own  stat- 
utory authority,  must  give  each  affect- 
ed business  at  least  the  same  notice 
that  would  be  required  under  EPA's 
regulations.  This  will  assure  that  no 
information  obtained  by  EPA  is  dis- 
closed by  another  agency  without  the 
affected  business  receiving  at  least  the 
same  notice  that  EPA  would  have  pro- 
vided. 

In  providing  for  notice  to  affected 
businesses  prior  to  disclosure  to  other 
Federal  agencies  or  Congress,  or  pur- 
suant to  Federal  court  orders,  EPA 
has  reserved  a  certain  flexibility.  Com- 
ments received  suggested  many  meth- 
ods and  types  of  notices.  Since  notice 
is  not  legally  required  but  is  provided 
as  a  courtesy,  the  type  of  notice  re- 


quired by  these  amendments  is  less 
rigid  than  the  notice  used  in  the  case 
of  a  public  disclosure  under  §§  2.204 
and  2.205.  To  avoid  undue  administra- 
tive burden  on  EPA  and  its  program 
activities  and  after  considering  differ- 
ent types  and  contents  of  notices, 
§  2.209  has  been  amended  to  specify 
the  contents  of  the  notice  and  to  pro- 
vide some  discretion  for  the  program 
office  answering  a  request  from  an- 
other Federal  agency.  Congress,  or  a 
Federal  court  to  choose  the  appropri- 
ate method  of  notice.  For  example,  if 
EPA  entered  an  interagency  agree- 
ment to  provide  a  certain  type  of  con- 
fidential business  information  to  an- 
other Federal  agency  on  a  continuing 
basis.  EPA  could  publish  a  notice  in 
the  Federal  Register  describing  the 
agreement  and  the  type  of  informa- 
tion to  be  provided.  This  type  of  notice 
would  be  used  when  there  are  large 
numbers  of  affected  businesses  and 
would  refer  to  categories  of  informa- 
tion. In  other  cases  where  only  a  few 
affected  businesses  are  involved, 
notice  might  be  given  by  a  certified 
letter. 

In  addition,  in  certain  cases  disclo- 
sure to  employees  of  another  Federal 
agency  is  essentially  the  same  as  dis- 
closure to  EPA  employees.  This  occurs 
when  the  employees  of  the  other 
agency  are  performing  a  function  on 
behalf  of  EPA.  For  example,  when  the 
Department  of  Justice  represents  EPJ^ 
in  legal  matters  or  investigates  crimi- 
nal or  civil  violations  of  Federal  laws 
relating  to  EPA  activities,  it  is  acting 
on  behalf  of  EPA.  Also.  EPA  some- 
times enters  into  interagency  agree- 
ments with  other  agencies  under 
which  the  other  agency  performs  a 
function  for  EPA  under  an  EPA  stat- 
ute. Since  disclosure  of  information  in 
these  types  of  activities  is  essentially 
the  same  as  a  disclosure  to  an  EPA 
employee,  no  notice  will  be  provided  in 
these  situations.  This  is  consistent 
with  the  policy  that  an  agency  does 
not  have  to  inform  an  affected  busi- 
ness each  time  information  is  made 
available  to  a  different  employee  or 
office  within  the  agency. 

The  September  1,  1976,  regulations 
did  not  require  notice  in  all  cases 
where  EPA  furnished  confidential 
business  information  to  contractors  or 
where  EPA  disclosed  confidential  busi- 
ness information  to  contractors  or 
where  EPA  disclosed  confidential  busi- 
ness information  because  of  its  rel- 
evance in  proceedings  under  particular 
statutes.  EPA  believes  that  notice 
prior  to  disclosure  to  contractors  or  in 
proceedings  is  not  required.  TSCA  is 
the  only  statute  where  Congress  spe- 
cifically considered  notice  require- 
ments. Section  14(c)(2)(B)  of  TSCA 
states  that  no  notice  is  required  prior 
to  disclosure  in  proceedings  or  disclo- 
sure to  contractors. 
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Notwithstanding  EPA's  position  that 
notice  is  not  legally  required  in  these 
situations,  EPA  has  decided  as  a 
matter  of  policy  to  give  notice  prior  to 
disclosure  in  proceedings  and  disclo- 
sure to  contractors.  The  September  1, 
1976.  regulations  already  provided  for 
some  notice  in  these  situations.  These 
regulations  have  been  modified  to  pro- 
vide notice  in  all  such  situations.  First. 
§  2.301(g)  has  been  amended  to  provide 
notice  prior  to  disclosure  of  informa- 
tion relevant  in  proceedings  under  var- 
ious EPA  statutes.  Section 
2.301(h)(2)(iii)  has  been  amended  to 
provide  notice  prior  to  all  disclosures 
of  information  to  contractors  and  sub- 
contractors under  various  EPA  stat- 
utes. Sections  2.301  (g)  and  (h)  are  in- 
corporated by  reference  into  other  sec- 
tions in  subpart  B. 

The  additional  notice  requirements 
in  these  regulations  will  result  in  addi- 
tional administrative  burdens  on 
EPA's  programs.  If  these  burdens 
begin  to  hamper  the  effective  imple- 
mentation of  EPA's  statutory  man- 
dates, the  Agency  may  have  to  recon- 
sider these  notice  requirements  and 
further  amend  these  regulations  after 
rulemaking  and  pubHc  comment. 

Section  2.301(h)  has  also  been 
amended  to  clarify  its  applicability  to 
both  contractors  and  subcontractors. 
Section  2.301  has  been  amended  to  re- 
V  fleet  the  recodification  of  the  Clean 
Air  Act  as  42  U.S.C.  7401  et  seq.  and 
amendments  in  1977.  Section  2.302  has 
been  amended  to  include  the  new 
name  'Clean  Water  Act." 

The  remaining  changes  in  subpart  B 
are  designed  to  make  the  cro.ss-rcfer- 
ences  within  the  regulations  consist- 
ent with  these  amendments. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
doe.s  not  contain  a  major  propcsal  requiring 
prepaiation  of  an  economic  impact  analysis 
statement  under  Executive  Order  12044. 

Dated;  September  1,  1978. 

Douglas  M.  Costle. 
Administrator. 

Part  2  is  amended  as  follows: 

1.  By  adding  new  §§2.214  and  2.215 

to  the  Table  of  Sections.  Subpart  B. 

and    by    revising    §§2.302.    2.305.    and 

2.306,  to  read  as  follows: 

Subpart  B — Confidenlialily  of  Businesi 
Informction 

Sec. 


2.214  Defense  of  Freedom  of  Information 
Act  siiils.  participation  by  affected  busi- 
ness. 

2.215  Confidentiality  agreements. 
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2.302  Special  rules  governing  certain  infor- 
mation obtained  under  the  Clean  Water 
Act. 


2.305  Special  rules  governing  certain  infor- 
mation obtained  under  the  Solid  Waste 
Disposal  Act  as  amended  by  the  Re- 
source Conservation  ajid  Recovery  Act 
of  1976. 

2.306  Special  rules  governinp  certain  infor- 
mation obtained  under  the  Toxic  Sub- 
stances Control  Act. 


2.  By  revising  "Authority"  to  read  as 

follows: 

AiTHORiTv:  5  U.S.C.  301,  552.  553;  sees. 
114.  208.  301,  and  307  of  the  Clean  Air  Act. 
8.S  amended,  42  US  C  7414,  7542,  7601,  7607; 
sees.  308,  501,  and  509(a)  of  the  Clean  Water 
Act,  as  amended,  33  U.S.C  1318,  1361. 
1369'ai:  .sec.  13  of  the  Noise  Control  Act  of 
1972.  42  U.S.C.  4912.  sees.  1445  and  1450  of 
the  Safe  Drinking  Water  Act.  42  U.SC. 
3C0j-4.  300J-9:  sees.  2002  a.nd  3007  of  the 
Solid  Wa-^te  Disposal  Act.  as  amended.  42 
use.  6912,  6927;  sec,  14  of  the  Toxic  Sub- 
stances Control  Act,  15  U.SC,  2613:  sec*,  10. 
12.  and  25  of  the  Federal  Insecticide,  Fungi- 
cide and  Rodent  icide  Act.  as  amended.  7 
use  136h,  136j.  136v:  sec  408' f)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act.  as 
amended,  21  U.SC.  346(f.:  and  sees,  104(f) 
and  108  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972.  33  U.SC. 
1414if.',  1418. 

3.  By  addmg  three  new  sentences  to 
the  end  of  §  2.113' d)  to  read  as  follows; 

§  2.113     Initial  denials  of  requests. 


(d)  *  •  •  However,  no  initial  determi- 
nation shall  reveal  the  existence  or 
nonexistence  of  records  if  identifying 
the  mere  fact  of  the  existence  or  non- 
existence of  those  records  would 
reveal  confidential  business  informa- 
tion, confidential  personal  informa- 
tion, or  a  confidential  investigation. 
In.slead  of  identifying  the  existence  or 
nonexistence  of  the  records,  the  initial 
determination  shall  state  that  the  re- 
quest is  denied  because  either  the  rec- 
ords do  not  exist  or  they  are  exempt 
from  mandatory  disclosure  under  the 
applicable  provision  of  5  U.S.C.  552ib). 
No  such  determination  shall  be  issued 
without  the  concurrence  of  the  appro- 
priate EPA  legal  office. 


4.    By    revising    paragraph    (b)    of 
§2.115  to  read  as  follows: 

§2.11")     .Appeal    determination:    by    \»hom 
made. 


(b)  Whenever  the  General  Counsel 
has  determined  under  paragraph 
(a)(3)  of  this  section  that  a  record  is 
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exempt  from  mandatory  disrlosure 
but  legally  may  be  disclosed  and  the 
record  ha.s  not  been  disclosed  by  EPA, 
tiie  matter  shall  be  referred  to  the  Di- 
rector of  the  EPA  Office  of  Public 
Awareness.  If  the  Director  of  the  EPA 
Office  of  Public  Awareness  determines 
that  the  public  interest  would  not  be 
served  by  disclosure,  a  determination 
denying  the  appeal  shall  be  issued  by 
the  General  Counsel.  If  the  Director 
of  the  EPA  Office  of  Public  Awareness 
determines  that  the  public  interest 
would  be  served  by  disclosure,  the 
record  shall  be  disclosed  unless  the 
Administrator  (upon  a  review  of  the 
matter  requested  by  the  appropriate 
Assistant  Administrator.  Regional  Ad- 
ministrator, or  the  Director  of  a  Head 
quarters  Staff  Office)  deternunes  that 
the  public  interest  would  not  be  served 
by  disclosure,  m  which  case  the  Gener- 
al Counsel  sliall  i.ssue  a  determination 
denying  the  appeal. 


5.  By  adding  two  new  sentences  to 
the  end  of  §  2.116  to  read  <is  follows; 

§  2.116  ("onlenls  of  determination  denvinK 
appeal. 
•  *  •  However,  no  determination  den- 
ying an  appeal  shall  reveal  the  ex  is 
tence  or  nonexistence  of  records  if 
identifying  the  mere  fact  of  the  exis 
tence  or  none.xistence  of  those  records 
would  reveal  confidential  business  in- 
formation, confidential  personal  infor- 
mation, or  a  confidential  iin estimation. 
Instead  of  identifying  the  existenc«>  or 
nonexistence  of  the  records,  the  deter- 
mination shall  state  that  the  appeal  is 
denied  becau.se  either  the  records  do 
not  exist  or  they  are  exempt  from 
m.andatory  di.sclosure  under  the  appli- 
cable provision  of  5  U.S.C.  552(b). 

6.  By  revising  paragraph  (a)(3)  of 
§  2.118  to  read  as  follows: 

§  2.1  IS     Kxemption  categories. 

(a)*  •  • 

(3)  Specifically  exempted  from  dis 
closure  by  statute  (other  than  5  U.S.C. 
552(b)):  Prornied.  That  such  statute 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on 
the  issue,  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular 
types  of  matters  to  be  withheld; 


7.  By  revising  §2.120  by  changing 
the  last  .sentence  of  paragraph  (d)  and 
by  adding  a  new  paragraph  (e)  to  read 
as  follows: 

§2.120     Fees:  payment;  waiver. 
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(d)  •  •  *  The  Director  of  the  EPA 
Office  of  Public  Awareness,  or  the  Di- 
rector's designee  in  an  EPA  regional 
office,  shall  decide  such  appeals. 

(e)  The  EPA  Freedom  of  Informa- 
tion Officer  shall  maintain  a  record  of 
all  ft>es  charged  requesters  for  search- 
ing for  and  reproducing  requested  rec- 
ords under  this  section.  If  after  the 
end  of  60  calendar  days  from  the  date 
on  which  request  for  payment  w:ls 
made  the  requester  has  not  submitted 
payment  to  the  EPA  Freedom  of  In- 
formation Officer,  the  Freedom  of  In- 
formation Officer  shall  place  the  re- 
quester's name  on  a  delinquent  list.  If 
a  requester  whose  name  appears  on 
the  delinquent  list  makes  a  request 
under  this  part,  the  EPA  Freedom  of 
Information  Officer  shall  inform  the 
requester  that  EPA  will  not  process 
the  request  until  the  requester  sub- 
mit.s  payment  of  the  overdue  fee  from 
the  earlier  request.  Any  request  made 
by  an  individual  who  specifies  an  af- 
filiation with  or  representation,  of  a 
corportion,  association,  law  firm,  or 
other  organization  shiall  be  deenied  to 
be  a  request  by  the  corporation.  a.ssoci- 
ation.  law  firm,  or  other  organization. 
If  an  organization  placed  on  the  delin- 
quent list  can  show  that  the  person 
who  made  the  request  for  which  pay- 
ment is  overdue  did  not  make  the  re- 
quest on  behalf  of  the  organization, 
the  organization  will  be  removed  from 
the  delinquent  list  but  the  name  of 
the  individual  shall  remain  on  the  list. 
A  requester  shall  not  be  placed  on  the 
delinquent  list  if  a  request  for  a  reduc- 
tion or  for  a  waiver  is  pending  under 
paragraph  (d)  of  this  section. 

8.  By  revising  paragraph  (a)  and  the 
first  sentence  of  paragraph  (c)  of 
§  2.202  to  read  as  follows: 

§  2.202  .Applicability  of  subpart;  priority 
where  provisions  conflict;  records  con- 
taining more  than  one  kind  of  infor- 
mation. 

(a)  Sections  2.201  through  2.215  es- 
tablish basic  rules  governing  business 
confidentiality  claims,  the  handling  by 
EPA  of  business  information  which  is 
or  may  be  entitled  to  confidential 
treatment,  and  determinations  by  EPA 
of  whether  information  is  entitled  to 
confidential  treatment  for  reasons  of 
business  confidentiality. 


(c)  The  basic  rules  of  §§  2.201 
through  2.215  govern  except  to  the 
extent  that  they  are  modified  or  sup- 
planted by  the  special  rules  of  §§  2.301 
through  2.309.  *  '  • 


9.  By  revising  paragraph  (e)(4Kviii) 
of  §  2.204  to  read  as  follows: 


§  2.204     Initial  action  by  KI'A  ofrice. 


(e)  ♦  •  • 

(4).  .  . 

(viii)  WhethtT  the  busine.ss  asserts 
that  di.sclosure  of  the  information 
would  be  likely  to  result  in  substantial 
harmful  effects  on  the  business'  com- 
petitive position,  and  if  so,  what  tho.se 
harmful  effects  would  be,  why  they 
should  be*  viewed  as  substantial,  and 
an  explanation  of  the  causal  relation- 
ship between  di.sclosure  and  such 
harmful  effects;  and 


10.  By  revising  paragraphs  (a),  (b). 
(c).  and  (d)  of  §2.209  to  read  as  fol- 
lows: 

§  2.209     Disclosure      in      special      circum- 
stances. 

<a)  General.  Information  which, 
under  this  subpart,  is  not  available  to 
the  public  may  nonet hele.ss  be  dis- 
clo.sed  to  the  persons,  and  in  the  cir- 
cumstances, described  by  paragraphs 
(b)  through  (g)  of  this  section.  (This 
section  shall  not  be  construed  to  re- 
strict the  disclosure  of  information 
which  has  been  determined  to  be 
available  to  the  public.  However,  busi- 
ne.ss information  for  which  a  claim  of 
confidentiality  has  been  asserted  shall 
be  treated  as  being  entitled  to  confi- 
dential treatment  until  there  has  been 
a  determination  in  accordance  with 
the  procedures  of  this  subpart  that 
the  information  is  not  entitled  to  con- 
fidential treatment.) 

(b)  Disclosure  to  Congress  or  the 
Comptroller  General.  Upon  receipt  of 
a  written  request  by  the  Speaker  of 
the  Hou.se,  President  of  the  Senate, 
chairman  of  a  con\mittee  or  subcom- 
mittee, or  the  Comptroller  General,  as 
appropriate',  EPA  will  disclose  business 
information  to  either  House  of  Con- 
gress, to  a  committee  or  subcommittee 
of  Congress,  or  to  the  Comptroller 
General,  unless  a  statute  forbids  such 
disclosure.  If  the  request  is  for  infor- 
mation claimed  as  confidential  or  de- 
termined to  be  confidential,  the  EPA 
office  processing  the  request  shall  pro- 
vide notice  to  each  affected  business 
of  the  type  of  information  to  be  dis- 
clo.sed  and  to  whom  it  is  to  be  dis- 
closed. At  the  discretion  of  the  office, 
such  notice  may  be  given  by  notice 
published  in  the  Federal  Register  at 
least  10  days  prior  to  disclosure,  or  by 
letter  .sent  by  certified  mail  return  re- 
ceipt requested  or  telegram  either  of 
which  must  be  received  by  the  affect- 
ed business  at  least  10  days  prior  to 
disclosure!  At  the  time  EPA  discloses 
the  business  information,  EPA  will 
inform  the  requesting  body  of  any  un- 
resolved business  confidentiality  claim 
known  to  cover  the  information  and  of 


any  determination  under  this  subpart 
that  the  information  is  entitled  to  con- 
fidential treatment. 

(c)  Disclosure  to  other  Federal  agen- 
cies. EPA  may  disclose  business  infor- 
mation to  another  Federal  agency  if— 

(1)  EPA  receives  a  written  request 
for  disclosures  of  the  information 
from  a  duly  authorized  officer  or  em- 
ployee of  the  other  agency  or  on  the 
initiative  of  EPA  when  such  disclosure 
is  necessary  to  enable  the  other 
agency  to  carry  out  a  function  on 
behalf  of  EPA; 

(2)  The  request,  if  any.  sets  forth 
the  official  purpo.se  for  which  the  in- 
formation is  needed; 

(3)  When  the  information  has  been 
claimed  as  confidential  or  lias  t>een  de- 
termined to  be  confidential,  the  re- 
sponsible EPA  office  provides  notice  to 
each  affected  business  of  the  type  of 
information  to  be  disclosed  and  to 
whom  it  is  to  be  disclosed.  At  the  dis- 
cretion of  the  office,  such  notice  may 
be  given  by  notice  published  in  the 
Federal  Register  at  least  10  days 
prior  to  disclosure,  or  by  letter  sent  by 
certified  mail  return  receipt  requested 
or  telegram  either  of  which  must  be 
received  by  the  affected  business  at 
least  10  days  prior  to  disclosure.  How- 
ever, no  notice  shall  be  required  when 
EPA  furnishes  business  information  to 
another  Federal  agency  to  perform  a 
function  on  behalf  of  EPA.  including 
but  not  limited  to— 

(i)  Disclosure  to  the  Department  of 
Justice  for  purposes  of  investigation  or 
prosecution  of  civil  or  criminal  viola- 
tions of  Federal  law  related  to  EPA  ac- 
tivities; 

(ii)  Disclosure  to  the  Department  of 
Justice  for  purpo.ses  of  representing 
EPA  in  any  matter;  or 

(iii)  Disclosure  to  any  Federal 
agency  for  purposes  of  performing  an 
EPA  statutory  function  under  an 
interagency  agreement. 

(4)  EPA  notifies  the  other  agency  of 
any  unresolved  business  confidential- 
ity claim  covering  the  information  and 
of  any  determination  under  this  sub- 
part that  the  information  Is  entitled  to 
confidential  treatment,  and  that  fur- 
ther disclosure  of  the  information  may 
be  a  violation  of  18  U.S.C.  1905;  and 

(5)  The  other  agency  agrees  in  writ- 
ing not  to  disclose  further  any  infor- 
mation designated  as  confidential 
unless— 

(i)  The  other  agency  has  statutory 
authority  both  to  compel  production 
of  the  information  and  to  make  the 
proposed  disclosure,  and  the  other 
agency  has.  prior  to  disclosure  of  the 
information  to  anyone  other  than  its 
officers  and  employees,  furnished  to 
each  affected  business  at  least  the 
same  notice  to  which  the  affected 
business  would  be  entitled  under  this 
subpart; 
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(ii)  The  other  agency  has  obtained 
the  consent  of  each  affected  business 
to  the  propo.sed  disclosure;  or 

(iii)  The  other  agency  has  obtained  a 
written  statement  from  the  EPA  Gen- 
eral Counsel  or  an  EPA  Regional 
Counsel  that  disclosure  of  the  infor- 
mation would  be  proper  under  this 
subpart. 

(d)  Court-ordered  disclosure.  EPA 
may  disclose  any  business  information 
in  any  manner  and  to  the  extent  or- 
dered by  a  Federal  court.  Where  possi- 
ble, and  when  not  in  violation  of  a  spe- 
cific directive  from  the  court,  the  EPA 
office  disclosing  information  claimed 
as  confidential  or  determined  to  be 
confidential  shall  provide  as  much  ad- 
vance notice  as  possible  to  each  affect- 
ed business  of  the  type  of  information 
to  be  disclosed  and  to  whom  it  is  to  be 
disclosed,  unless  the  affected  business 
has  actual  notice  of  the  court  order 
At  the  discretion  of  the  office,  subject 
to  any  restrictions  by  the  court,  such 
notice  may  be  given  by  notice  in  the 
Federal  Register,  letter  sent  by  certi- 
fied mail  return  receipt  requested,  or 
telegram. 


11.  By  revising  the  first  sentence  of 
paragraph  (d)  of  §  2.211  to  read  as  fol- 
lows: 

§2.211     Safeguarding  of  business  informa- 
tion; penalty  for  wrongful  disclosure. 


(d)  Each  contractor  or  subcontractor 
with  EPA,  and  each  employee  of  such 
contractor  or  subcontractor,  who  is 
furnished  business  information  by 
EPA  under  §§  2.301(h).  2.302(h). 
2.304(h),  2.305(h).  2.306(j).  2.307(h),  or 
2.308(i).  shall  use  or  disclose  that  in- 
formation only  as  permitted  by  the 
contract  or  subcontract  under  which 
the  information  was  furnished.  *  *  * 

12.  By  revising  paragraphs  (b)(6). 
(b)(7).  and  (c)  of  §2.213  and  adding  a 
new  paragraph  (b)(8)  to  read  as  fol- 
lows: 

§  2.21,3     Designation    by    business    of    ad- 
dressee for  notices  and  inquiries. 


(b)  •  •  • 

(6)  Notices  concerning  modifications 
or  overrulings  of  prior  determinations, 
under  §  2.205(h); 

(7)  Notices  to  affected  businesses 
under  §§  2.301(g)  and  2.301(h)  and 
analogous  provisions  in  §§  2.302.  2.303. 
2.304.  2.305.  2.306,  2.307.  and  2.308;  and 

(8)  Notices  to  affected  businesses 
under  §  2.209. 

(c)  The  Freedom  of  Information  Of- 
ficer shall,  as  quickly  as  po.ssible. 
notify  all  EPA  offices  that  may  pos- 
sess   information    submitted    by    the 
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business  to  EPA.  the  Repiona!  Free- 
dom of  Information  Offices,  the  Office 
of  General  Counsel,  and  the  offices  of 
Regional  Counsel  of  any  designation 
received  under  this  section.  Businesses 
making  designations  under  this  section 
"hould  bear  in  mind  that  several  work- 
ing days  may  be  required  for  dissemi- 
nation of  this  information  within  EPA 
and  that  some  EPA  offices  may  not  re- 
ceive notice  of  such  designations. 

13.  By  adding  the  following  two  new 
sections  aft«r  §  2.213: 

§2.214  Defense  of  Freedom  of  Informa- 
tion .\ct  suits:  participation  by  affected 
business. 

(a)  In  making  final  confidentiality 
determinations  under  this  subpart,  the 
EPA  legal  office  relies  to  a  large 
extent  upon  the  information  fur- 
nished by  the  affected  busine.ss  to  sub- 
stantiate its  claim  of  confidentiality. 
The  EPA  legal  office  may  be  ura.ble  to 
verify  the  accuracy  of  much  of  'he  in- 
formation submitted  by  the  affected 
business. 

(b)  If  the  EPA  legal  office  makes  a 
final  confidentiality  determination 
under  this  subpart  that  certain  busi- 
ness information  is  entitled  to  confi- 
dential treatment,  and  EPA  is  sued  by 
a  requester  under  the  FYeedom  of  In- 
formation Act  for  disclosure  of  that 
information.  EPA  will: 

(1)  Notify  each  affected  business  of 
the  suit  within  10  days  after  service  of 
the  cfjmpiaint  upon  EPA; 

(2)  Where  necessary  to  preparation 
of  EPA's  defense,  call  upon  each  af- 
fected business  to  furnish  assistance; 
and 

(3)  Not  oppose  a  motion  by  any  af- 
fected business  to  interAene  as  a  party 
to  the  suit  under  rule  24(b)  of  the  Fed- 
eral Rules  of  Civil  Procedure. 

(c)  EPA  will  defend  its  final  confi- 
dentiality determination,  but  EPA  ex- 
pects the  affected  business  to  cooper- 
ate to  the  fullest  extent  possible  in 
this  defense. 

§  2.21.T    Conndentialily  airreements. 

(a)  No  EPA  officer,  employee,  con- 
tractor, or  subcontractor  shall  enter 
into  any  agreement  with  any  affected 
business  to  keep  business  iniormation 
confidential  imless  such  agreement  is 
consistent  with  this  subpart.  No  EPA 
officer,  employee,  contractor,  or  sub- 
contractor shall  promise  any  affected 
business  that  business  information  will 
be  kept  confidential  unless  the  prom- 
ise is  consistent  with  this  subpart. 

(b)  If  an  EPA  office  has  requested 
information  from  a  State,  local,  or 
Federal  agency  and  the  agency  refuses 
to  furnish  the  information  t^  EPA  be- 
cause the  information  is  or  may  con- 
stitute confidential  business  informa- 
tion, the  EPA  office  may  enter  into  an 
agreement  with  the  agency  to  keep 
the  information  confidential,  notwith- 
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standing  the  provisions  of  this  sub- 
part. However,  no  such  agreement 
shall  be  made  unless  the  General 
Counsel  determines  that  the  agree- 
ment is  necessary  and  proper. 

(c)  To  determine  that  an  agreement 
proposed  under  paragraph  (b)  of  this 
section  is  necessary,  the  General 
Counsel  must  find; 

(1)  Tlie  EPA  office  requesting  the 
information  needs  the  information  to 
perforin  iLs  functions: 

(2)  The  agency  will  not  furnish  the 
information  to  EPA  without  an  agree- 
ment by  EPA  to  keep  the  information 
confidential;  and 

(3)  Either: 

(i)  EPA  has  no  statutory  power  to 
compel  submi.ssion  of  the  information 
directly  from  the  affected  business,  or 

(ii)  While  EPA  h;us  statutory  power 
to  compel  submi.ssion  of  the  informa- 
tion diri'Ctly  from  the  affected  busi- 
ness, coinpelling  submi.ssion  of  the  in- 
formation directly  from  the  business 
would  — 

(A)  Require  time  in  excess  of  that 
available  to  the  EPA  office  to  perform 
its  necessary  work  with  the  informa- 
tion. 

iB)  Duplicate  information  already 
collected  by  the  other  agency  and 
overly  burden  the  affected  business,  or 

(C)  Overly  burden  th^  resources  of 
EPA. 

(d)  To  determine  that  an  agreement 
proposed  under  paragraph  (b)  of  this 
section  is  proper,  the  General  Coun.sel 
must  find  that  the  agreement  state.s— 

(1)  The  purpose  for  which  the  infor- 
mation is  required  by  EPA; 

(2)  The  conditions  under  which  the 
agency  will  furnish  the  information  to 
EPA: 

(3)  The  information  subject  to  the 
agreement. 

(4)  That  the  agreement  does  not 
cover  information  acquired  by  EPA 
from  another  source; 

(5)  The  manner  in  which  EPA  will 
treat  the  information;  and 

(6)  That  EPA  will  treat  the  informa- 
tion in  accordance  with  the  agreement 
subject  to  an  order  of  a  F'ederal  court 
to  disclose  tiie  information. 

(e)  EPA  will  treat  any  information 
acquired  pursuant  to  an  agreement 
under  paragraph  (b)  of  this  section  in 
accordance  with  the  procedures  of  this 
subpart  except  where  the  agreement 
specifies  otherwise. 

14.  By  amending  §  2.301  as  follows: 

(a)  Bv  substituting  the  citation  "42 
U.S.C.  7401  et  .seq."  for  -42  U.S.C.  1857 
et  seq."  in  paragraph  (ax  1 ». 

(b)  By  substituting  the  citation  '42 
U.S.C.  7542-  for  42  U.S.C.  1857f  6  '  in 
paragraph  (bxlxii). 

(c)  By  substituting  the  citations  •42 
U.S.C.  7607<aV  for  -42  U.S.C.   1857h 
5ia)-  in  paragraph  ibxixiii). 

(d)  By  substituting  the  citations  -42 
U.S.C.      7413(a)"      and      "42      U.S.C. 
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7413(b)"  for  "42  U.S.C.  1857c-8(a)' 
and  -42  U.S.C.  1857c-8(b) ",  respective- 
ly, in  paragraph  (b)(2). 

(e)  By  substituting  the  citations  -42 
U.S.C.  7523"  for  "42  U.S.C.  1857f-3 "  in 
paragraph  (b)(3). 

(f)  By  substituting  the  citations  "42 
U.S.C.  7415{j)"  and  -42  U.S.C. 
7545(b)-  for    '42  U.S.C.   1857d<j)"  and 

•42    U.S.C.    1857f-6c(b)",   respectively, 
in  paragraph  (bi(5). 

(g)  By  revising  paragraphs  (a)(5), 
(b)(l)(i).  (c).  (d),  and  (h)(2)  and  adding 
a  new  sentence  to  the  end  of  para- 
graphs (gH2),  (g)(3).  and  igi(4)  as  fol- 
lows: 

§2..^?()1  Sp«nial  rules  governing  certain  in- 
formution  obtaint-d  under  the  Clean 
.Vir  .Act. 

(a)  •  •  • 

(5)  ■Manufacturer"  lias  the  meaning 
>:iven  it  in  .section  2l6i  1)  of  the  Act,  42 
U.S.C.  7550(1). 

(b)  •  •  • 
(1)  •  •  • 

(i)  Provided  or  obtained  under  .sec- 
tion 114  of  the  Act,  42  U  S.C.  7414.  by 
the  owner  or  operator  of  any  station- 
ary source,  for  the  purpose  (A)  of  de- 
veloping or  assisting  in  the  develop- 
ment of  any  implementation  plan 
undt>r  .section  110  or  111(d)  of  the  Act, 
42  U.S.C.  7410.  741  I'd),  any  standard 
of  performance  under  section  111  of 
the  Act.  42  U.S.C.  7411.  or  any  emis- 
sion standard  under  .section  112  of  the 
Act,  42  U.S.C.  7412.  (b)  of  determining 
whether  any  person  is  in  violation  of 
any  such  standard  or  any  requirement 
of  such  a  plan,  or  (C)  of  carrying  out 
section  303  of  the  Act,  42  U.S.C.  7603; 


(c)  Basic  rules  uhich.  apply  without 
rhantje.  Sections  2.201  through  2.207, 
§2.209  and  §§2.211  through.  2.215 
apply  without  change  to  information 
to  which  change  to  information  to 
whicli  this  section  applies. 

(d)  [Reserved] 


(2)  •  •  •  Any  affected  business  shall 
be  given  at  least  5  days  notice  by  the 
General  Counsel  prior  to  making  the 
information  available  to  the  public. 

(3)  •  •  •  Any  affected  business  shall 
be  given  at  least  5  days  notice  by  the 
presiding  officer  prior  to  making  the 
information  available  to  the  public  or 
to  one  or  more  of  th<>  parties  of  record 
to  the  proceeding. 

(4)  •  *  •  Any  affected  busine.ss  shall 
be  given  at  least  5  days  notice  by  the 
presiding  officer  prior  to  making  the 
information  available  to  one  or  more 
of  the  parties  of  record  to  the  proceed- 
ing. 

( h )  •  •  • 


(2)(i)  A  person  under  contract  or 
subcontract  to  EPA  to  perform  work 
for  EPA  in  connection  with  the  Act  or 
regulations  which  implement  the  Act 
may  be  considered  an  authorized  rep- 
resentative of  the  United  States  for 
purposes  of  this  paragraph  (h).  Sub- 
ject to  the  limitations  in  this  para- 
graph (h)(2),  information  to  which 
this  section  applies  may  be  disclosed 
to  such  a  person  if  the  EPA  program 
office  managing  the  contract  or  sub- 
contract first  determines  in  writing 
that  such  disclosure  is  necessary  in 
order  that  the  contractor  or  subcon- 
tractor may  carry  out  the  work  re- 
quired by  the  contract  or  subcontract. 

(ii)  No  information  shall  be  disclosed 
under  the  paragraph  (h)(2),  unless 
this  contract  or  subcontract  in  ques- 
tion provides: 

(A)  That  the  contractor  or  subcon- 
tractor and  the  contractor's  or  subcon- 
tractors  employees  shall  use  the  infor- 
mation only  for  the  purpose  of  carry- 
ing out  the  work  required  by  the  con- 
tract or  subcontract,  shall  refrain 
from  di.sclosing  the  information  to 
anyone  other  than  EPA  without  the 
prior  w  ritten  approval  of  each  affected 
business  or  of  an  EPA  legal  office,  and 
shall  return  to  EPA  all  copies  of  the 
information  (and  any  abstracts  or  ex- 
tracts therefrom)  upon  request  by  the 
EPA  program  office,  whenever  the  in- 
formation is  no  longer  required  by  the 
contractor  of  subcontractor  for  the 
performance  of  the  work  required 
under  the  contract  or  subcontract,  or 
upon  completion  of  the  contract  of 
subcontract; 

(B)  That  the  contractor  or  subcon- 
tractor shall  obtain  a  written  agree- 
ment to  honor  such  terms  of  the  con- 
tract of  subcontract  from  each  of  the 
contractor's  of  subcontractor's  em- 
ployees who  will  have  access  to  the  in- 
formation, before  such  employee  is  al- 
lowed such  access;  and 

(C)  That  the  contractor  or  subcon- 
tractor acknowledges  and  agrees  that 
the  contract  or  subcontract  provisions 
concerning  the  use  and  disclosure  of 
business  information  are  included  for 
the  benefit  of,  and  shall  be  enforce- 
able by,  both  EPA  and  any  affected 
business  having  an  interest  in  informa- 
tion concerning  it  supplied  to  the  con- 
tractor or  subcontractor  by  EPA  under 
the  contract  or  subcontract. 

(iii)  No  information  shall  be  dis- 
closed under  this  paragraph  (h)(2) 
until  each  affected  business  has  been 
furnished  notice  of  the  contemplated 
di.srlosure  by  the  EPA  program  office 
and  has  been  afforded  a  period  found 
reasonable  by  that  office  (not  less 
than  5  working  days)  to  submit  its 
comments.  Such  notice  shall  include  a 
description  of  the  information  to  be 
di.sclo.sed,  the  identity  of  the  contrac- 
tor or  subcontractor,  the  contract  or 
subcontract   number,   if  any.   and  the 


purposes  to  be  served  by  the  disclo- 
sure. 

(iv)  The  EPA  program  office  shall 
prepare  a  record,  of  each  disclosure 
under  this  paragraph  (h)(2).  showing 
the  contractor  or  subcontractor,  the 
contract  or  subcontract  number,  the 
information  disclosed,  the  date(s)  of 
disclosure,  and  each  affected  business. 
The  EPA  prograjn  office  shall  main- 
tain the  record  of  disclosure  and  the 
determination  of  necessity  prepared 
under  paragraph  (h)(2)(i)  of  this  sec- 
tion for  a  period  of  not  less  than  36 
months  after  the  date  of  the  disclo- 
sure. 


15.  By  revising  the  title  and  para- 
graphs (a)(1),  (c),  and  (d)  of  J  2.302  to 
read  as  follows: 

§  2.302  Special  rules  goreming  certain  in- 
formation obtained  under  the  Clean 
Water  Act. 

(a)**  • 

(1)  "Act"  means  the  Clean  Water 
Act.  as  amended.  33  U.S.C.  1251  et  seq. 


(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.207. 
§2.209,  §§2.211  through  2.215  apply 
without  change  to  information  to 
which  this  section  applies. 

(d)  [Reserved] 


16.  By  revising  paragraphs  (c)  and 
(d)  of  §  2.303  to  read  as  follows: 

§  2.303  Special  rule*  governing  certain  in- 
formation obtained  under  the  Noise 
Control  Act  of  1972. 


(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.207 
and  §§2.209  through  2.215  apply  with- 
out change  to  information  to  which 
this  section  applies. 

(d)  [Reserved] 


17.  By  revising  paragraphs  (c)  and 
(d)  of  §  2.304  to  read  as  follows: 

§2.301  Special  rules  governing  certain  in- 
formation obtained  under  the  Safe 
Drinking  Water  Act. 


(c)  Ba^ic  rules  which  apply  without 
change.  Sections  2.201  through  2.207. 
§2.209.  and  §§2.211  through  2.215 
apply  without  change  to  information 
to  which  this  section  applies. 

(d)  [Reserved] 
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18.  By  revising  §  2.305  to  read  as  fol- 
lows: 

§  2.305  Special  rule*  governing  certain  in- 
formation obtained  under  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "Act"  means  the  Solid  Waste  Dis- 
posal Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of 
1976,  42  U.S.C.  6901  et  seq. 

(2)  "Person"  has  the  meaning  given 
it  in  section  1004(15)  of  the  Act,  42 
U.S.C.  6903(15). 

(3)  "Hazardous  waste"  has  the 
meaning  given  it  in  section  1004(5)  of 
the  Act.  42  U.S.C.  6903(5). 

(4)  "Proceeding"  means  any  rule- 
making, adjudication,  or  licensing  con- 
ducted by  EPA  under  the  Act  or  under 
regulations  which  implement  the  Act, 
except  for  determinations  under  this 
part. 

(b)  Applicability.  This  section  ap- 
plies only  to  information  provided  to 
or  obtained  by  EPA  under  section  3007 
of  the  Act,  42  U.S.C.  6927,  by  or  from 
any  person  who  generates,  stores, 
treats,  transports,  disposes  of,  or  oth- 
erwise handles  hazardous  wastes.  In- 
formation will  be  considered  to  have 
been  provided  or  obtained  under  sec- 
tion 3007  of  the  Act  if  it  was  provided 
in  response  to  a  request  from  EPA 
made  for  any  of  the  purposes  stated  in 
section  3007,  or  if  its  submission  could 
have  been  required  under  section  3007. 
regardless  of  whether  section  3007  was 
cited  as  the  authority  for  any  request 
for  the  information  or  whether  the  in- 
formation was  provided  directly  to 
EPA  or  through  some  third  person. 

(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.207 
and  §§2.209  through  2.215  apply  with- 
out change  to  information  to  which 
this  section  applies. 

(d)  [Reserved] 

(e)  Substantive  criteria  for  use  in 
confidentiality  determinations.  Sec- 
tion 2.208  applies  without  change  to 
information  to  which  this  section  ap- 
plies: however,  no  information  to 
which  this  section  applies  is  voluntar- 
ily submitted  information. 

(f )  [Reserved] 

(g)  Disclosure  of  information  rele- 
vant in  a  proceeding.  (1)  Under  sec- 
tion 3007(b)  of  the  Act  (42  U.S.C. 
6927(b)),  any  information  to  which 
this  section  applies  may  be  disclosed 
by  EPA  because  of  the  relevance  of 
the  information  in  a  proceeding  under 
the  Act.  notwithstanding  the  fact  that 
the  information  otherwise  might  be 
entitled  to  confidential  treatment 
under  this  subpart.  Disclosure  of  in- 
formation to  which  this  section  ap- 
plies because  of  its  relevance  in  a  pro- 
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ceeding  shall  be  made  only  in  accord 
ance  with  this  paragraph  (g). 

(2-4)  The  provisions  of  §2.301  (g)(2), 
(g)(3),  and  (g)(4)  are  incorporated  by 
reference  as  paragraphs  (g)(2).  (g)(3), 
and  (g)(4),  respectively,  of  this  section. 

(h)  Disclosure  to  authorized  repre- 
sentatives. (1)  Under  section  3007(b)  of 
the  Act  (42  U.S.C.  6927(b)),  EPA  pos- 
sesses authority  to  disclose  to  any  au- 
thorized representative  of  the  United 
States  any  information  to  which  this 
section  applies,  notwithstanding  the 
fact  that  the  information  might  other- 
wise be  entitled  to  confidential  treat- 
ment under  this  subpart.  Such  author- 
ity may  be  exercised  only  in  accord- 
ance with  paragraph  (h)(2)  or  (h)(3)  of 
this  section. 

(2-3)  The  provisions  of  §2.301  (h)(2) 
and  (h)(3)  are  incorporated  by  refer- 
ence as  paragraphs  (h)(2)  and  (h)(3), 
respectively,  of  this  section. 

19.  By  revising  §  2.306  to  read  as  fol- 
lows: 

§  2.306  Special  rules  governing  certain  in- 
formation obtained  under  the  Toxic 
Substances  Control  Act. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  •Act"  means  the  Toxic  Sub- 
stances Control  Act.  15  U.S.C.  2601  et 
seq. 

(2)  ■•Chemical  substance"  has  the 
meaning  given  it  in  section  3(2)  of  the 
Act.  15  U.S.C.  2602(2). 

(3)(i)  ••Health  and  safety  data" 
means,  with  respect  to  any  chemical 
substance  or  mixture  that  has  been 
manufactured  or  processed  for  com- 
mercial purposes  or  any  chemical  sub- 
stance or  mixture  for  which  testing  is 
required  under  section  4  of  the  Act  ( 15 
U.S.C.  2603)  or  for  which  notification 
is  required  under  section  5  of  the  Act 
(15  U.S.C.  2604)— 

(A)  Any  study  of  any  effect  of  a 
chemical  substance  or  mixture  on 
health,  on  the  environment,  or  or 
both,  including  underlying  data  and 
epidemiological  studies;  studies  of  oc- 
cupational exposure  to  a  chemical  sub- 
stance or  mixture;  and  toxicological, 
clinical,  and  ecological  studies  of  a 
chemical  substance  or  mixture; 

(B)  Any  test  performed  under  the 
Act;  and 

(C)  Any  data  reported  to.  or  other- 
wise obtained  by.  EPA  from  a  study 
described  in  paragraph  (a)(3)(i)(A)  of 
this  section  or  a  test  described  in  para- 
graph (a)(3)(i)(B)  of  this  section. 

(ii)  Notwithstanding  paragraph 
(a)(3)(i)  of  this  section,  no  information 
shall  be  considered  to  be  'health  and 
safety  data"  if  disclosure  of  the  infor- 
mation would— 

(A)  In  the  case  of  a  chemical  sub- 
stance or  mixture,  disclose  processes 
used  in  the  manufacturing  or  process- 
ing the  chemical  substance  or  mixture, 
or. 
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(B>  In  the  rrusc  ol  a  mixture,  disclose 
the  poruon  of  the  mixture  comprised 
by  any  of  the  chemical  substances  in 
the  mixture. 

(4  I  Manufacture  or  process  for  com-^ 
mercial  purposes'  means  to  manufac- 
ture, import,  or  proce.ss: 

(i)  For  distribution  in  commerce,  in- 
cluding for  test  marketinw  purposes 
and  for  use  in  research  and  develop- 
ment, or 

(ii)  For  u.se  by  the  manufacturer,  im 
porter,  or  processor,  including'  for  use 
as  an  intermediate. 

(5)  "Mixture  "  has  the  meaniia;  ^.'iven 
it  in  section  3(8)  of  the  Act,  I.t  V  S.C. 
2602(8). 

(6)  'Proceeding'  means  any  rule- 
makintj,  adJMdit-ation.  or  lict-n-.iru  c(!n- 
dUCted  by  EPA  under  the  Act  or  under 
regulations  which  implement  the  Act, 
except  for  deleraiinations  under  this 
subpart. 

(b)  Applicabilitv.  This  section  ap- 
plies to  all  information  submitted  to 
EPA  for  the  purpose  of  satisfyint! 
some  re'-juirement  or  condiMon  of  the 
Act  or  of  regulations  \Al;ich  implement 
the  Act.  inc-ludinK  information  origi- 
nally submitted  to  EPA  for  some  other 
purpose  and  either  relied  upon  to 
avoid  .some  requirement  or  condition 
of  the  Act  or  incorporated  into  a  sub- 
mission in  order  to  satisfy  some  re- 
quirement or  condition  of  the  Act  or 
of  regulations  which  implement  the 
Act.  Information  will  be  considered  to 
have  been  provided  under  the  Act  if 
the  information  could  ha\f  been  ob- 
tained under  authority  of  the  Act. 
whether  the  Act  w.i.s  cited  a.'-  authority 
or  not.  and  whether  the  information 
was  provided  directly  to  EPA  or 
through  some  third  person. 

(c)  Basic  ndrs  uhich  applu  uilhout 
chavgf.  Sections  2.201  through  2  203. 
§2.206.  §2.207.  and  §§2.210  tlirou^h 
2.215  apply  without  change  to  infor- 
mation to  which  this  section  applies. 

(d)  Initial  action  by  EPA  office.  Sec- 
tion 2.204  applies  to  information  to 
which  this  section  applies,  except  tliat 
the  provisions  of  paragraph  (e)(3)  of 
this  section  regarding  the  lime  allowed 
for  seeking  judicial  review  shall  be  re- 
flected in  any  notice  furnished  to  a 
business  under  §  2.204(d)<2). 

(e)  Final  conJidcntialitu  determina- 
tion bv  EPA  legal  office.  Section  2.205 
applies  to  information  to  which  this 
section  applies,  except  that- 

(1)  Notwithstanding  §2.205(i).  the 
General  Counsel  (or  his  designee), 
rather  than  the  regional  counsel,  shall 
make  the  determinations  and  take  the 
actions  reciuired  by  §  2.205; 

(2)  In  addition  to  the  statement  pre- 
scribed by  the  .second  sentence  of 
§  2.205(f)' 2).  the  notice  of  denial  of  a 
business  confidentiality  claim  shall 
state  that  under  section  20(a)  of  the 
Act.  15  U.S  C.  2619,  the  business  may 
commence  an  action  in  an  appropriate 


F'ederal   district   court    to  prevctif    dis- 
closure. 

(3)  The  following  sentence  is  substi- 
tuted for  the  third  sentence  of 
§  2  205(f)(2):  "With  respect  to  EPA's 
implementation  of  the  determination, 
the  notice  shall  state  tliat  (subject  to 
§2.210)  EPA  will  make  the  informa- 
tion available  to  the  public  on  the 
thirty  first  (31st)  caUndar  day  after 
the  date  of  the  business'  receipt  of  the 
Wirt  ten  notice  (or  on  such  later  date  as 
is  established  in  lieu  thereof  under 
paragraph  (fi(3)  of  this  section), 
unless  the  EPA  legal  office  ha.s  first 
be(>n  notified  of  the  business'  com- 
mencemt'nt  of  an  action  in  a  Federal 
court  to  obtain  judicial  review  of  the 
determination  and  to  obtain  prelimi- 
nary injunctive  relief  against  disclo- 
sure"; and 

(4)  Notwithstanding  §  2.205(g).  the 
31  calendar  day  period  prescribed  by 
g  2.205(f)(2).  as  modified  by  paragraph 
(e)(3)  of  this  section,  shall  not  be 
sliortened  without  the  consent  of  the 
busintvss. 

(f)  [Reserved] 

(g)  Sufjstantiie  cntcna  for  use  in 
confidentiality  dett  nninations.  Sec- 
tion 2.208  applies  without  change  to 
inf*jrmation  to  which  this  section  ap- 
phes.  except  that  health  and  safety 
data  are  not  eligible  for  confidential 
treatment.  No  information  to  which 
this  section  applies  :s  voluntarily  sub- 
mitted information 

(h)  Disclosure  in  .special  circum- 
stances. Section  2.209  applies  to  infor- 
mation to  which  this  section  applies, 
except  that  the  following  two  addi- 
tional provisions  apply  to  §  2.209ic»: 

(1)  The  official  purpose  for  which 
the  information  is  needed  must  be  in 
connection  with  the  agency's  duties 
under  any  law  for  protection  of  health 
or  the  environment  or  for  specific  law- 
enforcement  purposes;  and 

(2)  EPA  notifies  the  other  agency 
that  the  information  was  acquired 
under  authority  of  the  Act  and  that 
any  knowing  disclosure  of  the  infor- 
mation may  subject  the  officers  and 
employees  of  the  other  agency  to  the 
penalties  in  section  14(d)  of  the  Act 
(15  U.S.C.  2613(d)). 

(1)  Disclosure  of  information  rele- 
vant in  a  proceeding.  (1)  Under  sec- 
tion 14(a)(4)  of  the  Act  (15  U.S.C. 
2613(a)(4)).  any  information  to  which 
this  section  applies  may  be  disclosed 
by  EPA  when  the  infonnation  is  rele- 
vant in  a  proceeding  under  the  Act, 
notwithstanding  the  fact  that  the  in- 
formation otherwi.se  might  be  entitled 
to  confidential  treatment  under  this 
subpart.  However,  any  such  disclosure 
shall  be  made  in  a  manner  that  pre- 
.serves  the  confidentiality  of  the  infor- 
mation to  the  extent  practicable  with- 
out impairing  the  proceeding.  Disclo- 
sure of  information  to  which  this  .sec- 
tion applies  because  of  its  relevance  in 


a  proceeding  shall  be  made  only  in  ac- 
cordance with  this  paragraph  (i). 

(2-4)  The  provisions  of  §§  2.301(g)(2). 
(g)(3).  and  (g)(4)  are  incorporated  by 
refcence  as  paragraphs  (i)(2).  (i)(3), 
and  (i)(4),  respectively,  of  this  section. 

(j)  Disclosure  of  information  to  con- 
tractors and  subcontractors.  (1)  Under 
.sectnn  14(a)(2)  of  the  Act  (15  U.S.C. 
2613(a)(2)).  any  information  to  which 
this  .section  applies  may  be  disclosed 
by  EPA  to  a  contractor  or  subcontrac- 
tor of  the  United  Slates  performing 
work  under  the  Act.  notwithstanding 
the  fact  that  the  information  other- 
wise might  be  entitled  to  confidential 
treatment  under  this  subpart.  Subject 
to  the  limitations  in  this  paragraph 
ij).  information  to  which  this  section 
applies  may  be  disclo.sed  to  a  contrac- 
tor or  subcontractor  if  the  EPA  pro- 
gram office  managing  the  contract  or 
subcontract,  or  (in  the  case  of  contrac- 
tors or  subcontractors  with  agencies 
other  than  EPA)  the  General  Counsel, 
determines  in  writing  that  such  disclo- 
sure is  necessary  for  the  satisfactory 
performance  by  the  contractor  or  sub- 
contractor of  the  contract  or  subcon- 
tract. 

(2  4)  The  provisions  of  §§2.301 
(h)(2)(ii).  (h)(2)(iii).  and  (h)(2)(iv)  are 
incorporated  by  reference  as  para- 
graphs (ji(2).  (j)(3),  and  (j)(4),  respec- 
tively, of  this  section. 

(5)  At  the  time  any  information  is 
furnished  to  a  contractor  or  subcon- 
tractor under  this  paragraph  (j),  the 
EPA  office  furnishing  the  information 
to  the  contractor  or  subcontractor 
shall  notify  the  contractor  or  subcon- 
tractor that  the  information  was  ac- 
quired under  authority  of  the  Act  and 
that  any  knowing  disclosure  of  the  in- 
formation may  subject  the  contractor 
or  subcontractor  and  its  employees  to 
the  penalties  in  section  14(d)  of  the 
Act  (15  U.S.C.  2613(d)). 

(k)  Disclosure  of  information  when 
necessary  to  protect  health  or  the  eni'i- 
ronment  against  an  unreasonable  risk 
of  injury.  (1)  Under  section  14(a)(3)  of 
the  Act  (15  U.S.C  2613(a)(3)).  any  in- 
formation to  which  this  section  ap- 
plies may  be  disclosed  by  EPA  when 
disclosure  Is  necessary  to  protect 
health  or  the  environment  against  an 
unreasonable  risk  of  injury  to  health 
or  the  environment.  However,  any  dis- 
closure shall  be  made  in  a  manner 
that  preserves  the  confidentiality  of 
the  information  to  the  extent  not  in- 
consistent with  protecting  health  or 
the  environment  against  the  unreason- 
able risk  of  injury.  Disclosure  of  infor- 
mation to  which  this  section  applies 
because  of  the  need  to  protect  health 
or  the  environment  against  an  unrea- 
sonable risk  of  injury  shall  be  made 
only  in  accordance  with  this  para- 
graph (k). 

(2)  If  any  EPA  office  determines 
that  there  is  an  unreasonable  risk  of 


FEDERAL  REGISTER,  VOL  43,  NO.  175— FRIDAY,  SEPTEMBER  8,  1978 


4nnori 


RULES  AND  REGULATIONS 


RULES  AND   REGULATIONS 


40005 


injury  to  health  or  the  environment 
and  that  to  protect  healih  or  the  envi- 
ronment against  the  unreasonable  risk 
of  injury  it  is  neces.sary  lo  disclose  in- 
formation tc  which  this  section  ap- 
plies that  otherwise  might  be  entitled 
to  confidential  treatment  under  this 
subpart,  the  EPA  office  shall  notify 
the  General  Counsel  in  writing  of  the 
nature  of  me  unrea-sonable  risk  of 
injury,  the  extent  of  the  disclosure 
proposed,  how  the  proposed  disclosure 
will  serve  to  protect  health  or  the  en- 
vironment against  the  unreasonable 
risk  of  injury,  and  the  proposed  date 
of  disclosure.  Such  notiJication  shall 
be  made  a.=  soon  as  practicable  after 
discovery  of  the  unreasonable  risk  of 
injury.  If  the  EPA  office  determines 
that  the  risk  of  injury  is  .so  imminent 
that  it  is  impracticable  to  furnish  writ- 
ten notification  to  the  General  Coun- 
sel, the  EPA  office  shall  notify  the 
General  Counsel  orally. 

(3)  Upon  receipt  of  notification 
under  paragraph  (k)(2)  of  this  section. 
the  General  Counsel  shall  make  a  de- 
termination in  WTiting  whether  disclo- 
sure of  information  to  which  this  .sec- 
tion applies  that  otherwise  might  be 
entitled  to  confidential  treatment  is 
necessary  to  protect  health  or  the  en- 
vironment against  an  unreasonable 
risk  of  injury.  The  General  Counsel 
shall  also  determine  the  extent  of  dis- 
closure necessary  to  protect  against 
the  unreasonable  risk  of  in.iury  as  well 
as  when  the  dLsclosure  must  be  made 
to  protect  against  the  unreasonable 
rLsk  of  Injury. 

(4)  If  the  General  Counsel  deter- 
mines that  disclosure  of  information 
to  which  this  section  applies  tiiat  oth- 
erwise might  be  entitled  to  confiden- 
tial treatment  is  neces.sary  lo  protect 
health  or  the  environment  againsi  an 
unreasonable  risk  of  injury,  thv^  Gtn- 
eral  Counsel  shall  furnish  notice  to 
each  affected  business  of  the  contem- 
plated disclosure  and  of  the  General 
Counsi  Is  determination.  Such  notice 
shall  be  made  in  writing  by  certified 
mail,  return  receipt  requested,  at  least 
15  days  before  the  disclosure  is  to  be 
made.  The  notice  shall  state  the  date 
upon  which  disclosure  will  be  made. 
However,  if  the  General  Counsel  de- 
termines that  the  risk  of  injury  is  so 
imminent  that  it  is  im.practicable  to 
furnish  such  notice  15  day.-;  before  the 
proposed  dale  of  disclosure,  the  Gen- 
eral Counsel  may  provide  notice  by 
means  that  will  provide  receipt  of  the 
notice  by  the  affected  business  at  least 
34  hours  before  the  disclosure  is  to  be 
made.  This  may  be  done  by  telegram, 
telephone,  or  other  reasonably  rapid 
means. 

20.  By  revising  paragraphs  (c)  and 
(f )  of  §  2.307  to  read  as  follows: 


§2.307  >p.T;,ii  nilc-  t'-'^niiic  en  Iain  in- 
fo':t'ati'>n  (itt:>in«-d  ur:d.-r  ih.-  FfOi.Tal 
ln-.<-i' :.ii  i(if.  Funtjuiitr.  and  Hodt  nijiidt? 

.'Vet. 


(c)  Ba^ic  rules  which  apply  without 
change.  Sections  2.201  through  2.203. 
§2  206,  §2.207.  and  §§2.210  through 
2  215  apply  without  change  to  infor- 
mation to  which  this  section  applies. 


(f^  [Reser\'ed] 


2i.  By  revising  paragraphs  (c)  and 
(g)  of  §  2.308  to  read  as  follows: 

§  i-IC*"  .<pfcia!  nik'>  pv  ernirc  certain  in- 
formatiitn  obtained  under  thf  Federal 
Food   Drug  and  Coj^metit  .\ct. 


(c)  Basic  rules  which  apply  without 
chanai.  Sections  2.201,  2.202.  2.206, 
2.207.  and  §?  2.2i0  through  2.215  apply 
without  change  to  information  to 
which  l)ti.s  section  applies. 


(g:  [Reserved] 


22     By    revising    paragr;':oii    (c)    of 
§  2.309  to  read  as  follows: 

§  2.:jOil     Sp*'cial  ruii'f'  jrovcrnin-  (iriain  in- 
furmation   obtained   under   the   Marine 

Pr(tteftion.   Rei-earrh.   and   .Sarii-tuaries 
Act  of  !l»r2. 


'ci  Basic  rules  which  opplv  without 
change.  Sections  2.201  through  2.207 
and  §§2.209  through  2.215  apply  with- 
out change  to  information  to  which 
this  section  applies. 


Appfnhis  A— Significant  Comments  and 
Responses 

ComiTiOr.t  1:  The  exemptJr.n  under  5 
U  t>  C.  552(b>'4;  concern.s  trade  secrets  and 
conimercjal  or  financi.\J  information  ob- 
tained from  a  person  and  privileged  or  con- 
fidt-ntial.'  EPA  shouid  address  when  infor- 
n-,aiion  wou'.d  qualif;,  a.-  pri\ileged"  as  op- 
posed to    confidential.  ■ 

R(-.spon.si  Die  Administrator  disagrees 
with  this  comment  Trade  secrets  or  corn- 
mtrcial  or  financial  information  that  is 
■  privilet?ed  sliouid  ai.so  be  -confideniial.' 
The  definition  of  ■•pri\  il»  t^ed'  in  the  context 
cl  5  U.S.C.  55J:b>(4;  ..";  uncertain.  No  courts 
have  yet  addressed  tins  problem.  The  cur- 
rent regulations  do  not  preclude  a  finding 
that  information  is  ■•privileged."  Any  sub- 
mitter who  believes  that  the  information  is 
■privileged"  as  opposed  to  "confidential" 
may  make  thai  claim  at  the  time  of  submv"; 


sion  to  EPA.  EPA  will  consider  a  claim  of 
privilege  in  applying  5  U.S.C.  552(bM4>. 
•Confideniial  "  has  been  defined  in  subpart 
B  because  of  the  specific  needs  of  various 
EPA  statutes. 

Comments  2:  Section  2.119(b)  should  be 
amended  to  limit  discretionary  release  of 
dtK-um.ents  exempt  from  disclosure  under  5 
1.1  S.C.  552(b)(4)  and  .section  14  of  TSCA. 

Response:  The  Administrator  disagrees 
with  this  comment.  Discretionary  release  of 
documents  that  constilutt  confidential  busi- 
ness information  is  constrained  by  §§  2.301 
through  2.308  of  the  regulations.  No  discre- 
tionary release  of  such  information  would 
be  made  except  as  authorized  by  the  partic- 
ular statute  under  which  the  inJormaiion 
was  obtained.  Since  the  Office  of  General 
Counsel  or  Regional  Counsel  must  approve 
any  discretionary  disclosure,  they  will 
assure  thai  no  disclosures  take  place  that 
would  be  illegal  under  one  or  more  of  EPA's 
statutes. 

Comment  3:  Section  2.120(e)  regarding 
overdues  fees  should  provide  that  EPA 
verify  an  individuals  affiliation  with  an  or- 
ganization prior  to  treating  a  request  by  an 
individual  specifying  such  an  affiliation  as  a 
request  by  the  organization. 

Response:  The  Administrator  disa.grees 
with  this  comment.  Legally,  the  Agency 
cannot  investigate  persons  who  make  re- 
quests under  the  Freedom  of  Information 
Act.  If  a  person  writes  tc  EPA  on  stationery 
that  indicates  the  person  represent*  an  or- 
ganization. EPA  assumes  the  person  has  au- 
thority to  represent  that  organization.  The 
Agency  cannot  restrict  requests  to  only  offi- 
cers, directors,  partners,  associates,  or  per- 
sons designated  by  an  organization  to  make 
requests.  That  would  be  contrary  to  the 
Intent  of  the  Freedom  of  Information  Act 
that  any  person  l>e  entitled  to  make  re- 
quests for  information  Section  2.120(c)  has 
been  changed,  however,  to  provide  that  if 
the  organization  can  show  that  the  person 
who  made  the  request  for  which  payment  is 
overdue  did  not  make  the  request  on  behalf 
of  the  organization,  EPA  will  remove  the  or- 
ganization from  the  delinquent  list  and 
leave  the  individual  on  the  list  until  pay- 
ment is  made. 

Comment  4:  EPA  should  return  the  infor- 
mation it  acquires  from  an  affected  business 
under  §  2.204(e)  to  substantiate  a  claim  of 
confidentiality  after  EPA  has  made  its  con- 
fidentiality determination.  This  information 
is  often  as  confidential  or  more  confidential 
than  the  original  information.  If  a  new  re- 
quest is  made.  EPA  could  request  new  sub- 
stantiation. 

Response:  The  Administrator  disagrees 
T^ith  this  comment.  When  EPA  makes  a 
final  confidentiality  determination,  the 
legal  office  relies  in  part  on  the  substantiat- 
ing information  submitted  by  the  affected 
business.  The  final  confidentiality  determi- 
nation will  be  that  the  ir.forma'.ior,  in  ques- 
tion is  either  entitled  to  confidential  treat- 
ment or  not  entitled  lo  confidential  treat- 
ment. If  the  information  if  entitled  to  confi- 
dential treatment,  any  POIA  request  would 
be  denied.  If  that  denial  were  challenged  by 
suit  m  Federal  court,  the  Agency  would 
need  to  be  able  to  defend  its  decision  by 
showing  the  court  the  bfisis  of  the  finding 
of  confidentiality.  If  confidentiality  were 
denied,  the  affected  huf^iness  might  bring 
suit  lo  challenge  that  decision,  and.  as  In 
the  POIA  suit,  the  Apf-vcy  would  need  to  be 
able  to  defend  lt.s  decision  by  showing  the 
court  the  ba-tf  of  the  finding  of  no  confi- 
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dcntialtly.  In  addition,  FPA  will  not  nfH-es- 
sarily  make  a  new  dftemanation  enrli  time 
there  is  a  new  FXDIA  rfquest.  I':PA  may  con- 
tinue to  rely  on  the  oriKii'al  dctfrminaiion 
for  some  time  and.  therefore,  will  need  the 
substantiation  to  defend  it.  Of  course,  the 
regulations  if2.20Sic))  already  state  that 
EPA  will  treat  the  .substantiatmg  comments 
as  confidential  if  so  claimed  by  the  affected 
busineiKS  and  if  the  information  in  them  is 
not  otherwise  in  EPA's  possession. 

Comment  5:  The  present  §  2.205(f)  does 
not  address  advance  notification  to  a  sub- 
mitter of  termination  of  confidential  or 
trade  secret  status.  EPA  should  provide 
such  a  notice. 

Response:  The  present  regulation.s  already 
provide  such  a  notice.  Section  2  203if>  pro- 
vides that  each  affected  business  will  receive 
advance  notice  when  its  claim  of  confiden- 
tiality LS  denied  in  whole  or  in  part.  Siuh  a 
denial  is  the  same  a^  termination  of  the  con- 
fidential status.  If  an  affected  business  has 
claimed  information  as  confidential,  the  reg- 
ulations require  that  notice  be  sent  to  each 
affected  busine.ss  at  lea.st  10  days  in  advance 
of  any  disclosure  (30  days  in  advance  under 
TSCA  and  PIFRA)  During  this  period,  the 
aff'^cied  business  has  the  opportunity  to 
seek  judicial  review  In  no  ca.se  would  infor- 
mation that  ha.<  been  claimed  as  confiden- 
tial be  di.sclo.sed  to  the  public  or  a  competi- 
tor without  advance  notice  to  the  submitter. 

Comment  6:  EPA  should  make  advance 
confidentiality  dfterraination-s  under  §  2  2(T6 
wheritvcr  request<'d  by  an  affect-xi  bu.siness 
ffgardless  of  whether  the  infurmation 
would  be  voluntarily  submitted. 

Respoase:    The    Administrator    disagrees 
aith  this  comment.  EPA  does  not  have  ttie 
i>.sour'.es  to  make  unnecessary  confidential 
ity  determinations.  The  Agency  position  Is 
that  if  it  can  require  .subml-s-slon  of  Informa- 
tion it  is  not  required  to  rule  on  its  confi- 
dentiality In  advance  as  a  condition  of  re- 
ceiving the  information.  The  advarue  deter- 
mination is  designed  to  assist  EPA  in  obtain 
ing      voluntarily      submitted      information 
which  the  affected  business  cannot  be  com 
p>'iled  to  supply. 

Comment  7:  Section  2.208(e)  should  be 
elunlnated  because  the.se  substantive  crite- 
ria for  granting  confidentiality  are  too  re- 
strictive. 

Respoiise:  The  Administrator  disagrees 
with  this  comment  The  two  testjs  set  forth 
in  §2  208'e)  are  derived  from  Nattonal 
Parks  &  Conaenation  Association  v. 
\forton.  498  F.  2d  765  (DC.  Cir.  1974).  The 
Agency  follows  thLs  case  in  making  judg 
riients  whether  information  Is  entitled  to 
confidential  treatment.  This  case  has  been 
followed  by  courts  and  other  agencies  and 
has  not  been  overruled.  These  tests  have 
been  applied  by  courts  and  other  agencies, 
and  ET'A  has  been  able  to  apiily  them  suc- 
cessfully in  making  final  confidentiality  de- 
terminations under  Its  regulations. 

Comment  8:  EPA  should  not  confine  the 
use  of  the  test  tiiat  di.sclosure  of  informa- 
tion would  Impair  the  Governments  ability 
to  get  necessary  information  in  the  future. 
in  Sattoiial  Parks  &  Conscnation  Assoct- 
alum  V.  Morton.  498  F  2d  765  (DC.  C!r. 
19741.  to  ca.ses  where  information  is  volun- 
tarily submitted. 

Respon.se:  The  Administralor  disagrees 
with  this  comment.  The  two  tests  under  S'a- 
twnal  Parks  are  .set  forth  in  §2  208'ei  as 
EPA  will  apply  them  The  test  in  paragraph 
(e)(1)  goes  to  the  business'  Interest  wfiere 
disclosure   of   the   information    in   question 


would  be  likely  to  cause  substantial  harm  to 
the  business'  competitive  position.  The 
second  test  in  paragraph  (e)(2)  goes  to  the 
Government's  interest  in  obtaining  neces- 
sary information  in  the  future.  F'PA  s  posi- 
tion is  that  if  it  has  statutory  authority  to 
require  submission  of  business  information, 
it  is  not  {jertinent  to  inquire  whether  di.sclo- 
sure of  the  information  would  impair  EPA's 
ability  to  get  similar  information  in  the 
future. 

Comment  9:  Affected  businesses  should  be 
given  notice  prior  to  di.sclosure  by  EPA  of 
confidential  busine.ss  informal i-m  to  Con- 
gress, other  Federal  agencies,  or  Federal 
courts. 

Response:  The  Admlnis'rator  agrees  with 
this  comment.  While  there  is  no  legal  re- 
quirement that  EPA  notify  an  alfected  busi- 
ness prior  to  disclosing  confidential  bii.sine.ss 
information  to  Congress.  oIIkt  Federal 
agencies,  or  Federal  courts.  EPA  has  decid 
ed  as  a  matter  of  policy  that  an  affected 
business  should  know  wiiere  its  confidential 
business  information  goes  when  it  leaves 
EPA.  Accordingly.  §2.209  has  been  amended 
to  provide  for  10  days  advance  notice  to  af 
fected  businesses  prior  to  di.sclo.-,ure  of  con- 
fidential business  Information  to  Congre.ss 
and  other  Federal  agencies.  In  the  case  of 
disclosure  under  a  Federal  court  order. 
§2.209  states  that  EPA  will  give  advance 
notice  so  long  a.s  giving  advance  notice  does 
not  violate  the  court  order  or  some  other  re- 
striction imposed  by  the  court.  Since  no  ad- 
vance notice  is  legally  required  in  these  situ- 
ations. EPA  will  not  follow  the  restrictive 
notice  procedures  used  in  the  case  of  pro- 
posed public  disclosures  under  §§  2.204  and 
2.205.  Instead,  the  EPA  office  re.sponding  to 
the  request  has  discretion  to  choose  the 
most  appropriate  method  of  notice  depend- 
ing upon  the  circumstarHes.  This  proudes 
adequate  notice  to  affected  bu.sinesses  while 
at  the  same  time  giving  EP.A  administrative 
flexibility  In  the  method  of  notification. 
Section  2.209(c)  makes  it  clear  that  the 
notice  provision  does  nor  apply  to  disclo- 
sures of  information  to  other  f-'ederal  agen- 
cies if  tho.se  agencies  are  performing  func- 
tions on  behalf  of  EPA  In  those  ca.ses,  the 
other  Federal  agencies  are  treated  as  part  of 
EPA.  and  no  notice  Is  provided 

Comment  10:  A  final  coTifidenllallty  deter- 
mination should  be  made  for  any  business 
information  that  Is  r»»quested  by  Congress 
or  another  Federal  agency  prior  to  disclo- 
sure of  the  information. 

Response;  The  Administrator  disagrees 
with  this  comment.  'When  bu-slness  informa 
lion  Is  furnished  to  another  Federal  agt  ncy 
or  Congre.ss  under  §2  209.  EPA  Informs  the 
other  Federal  agrncy  or  congress  which  in- 
formation, if  e.ny.  ha:s  been  determined  to  be 
confidential  or  for  which  there  are  any  un 
resolved  claims  of  confidentiality.  There  Is 
no  need  to  make  final  confidentiality  deter- 
minations for  this  Information  because 
these  are  not  public  disclosures  In  addition, 
under  these  regulations  the  affected  busi- 
ness will  be  informed  in  advance  of  the  pro- 
posed disclosure  The  Agency  has  limited  re- 
sources for  making  final  conficlvauiality  de- 
terminations and.  accordingly,  must  reserve 
those  resources  for  proposed  public  disclo- 
sures. 

Comment  11:  Section  2.211(d)  should  be 
amended  to  cite  the  specific  crinunal  provi- 
sions that  would  apply  to  contractor  viola- 
tions of  confider.tiality. 

Response  The  AdminUtrator  disagrees 
With  this  comment.  There  are  various  provi- 


sions of  the  Federal  criminal  code  that 
might  apply  to  a  contractor  w'mo  vulates 
the  obligations  of  the  contract  concerning 
the  treatment  of  confidential  b'j.s';-..':«  infor- 
mation. Btcaii.se  the  circum.'il:'.n>'es  may 
vary  from  case  to  case,  tfie  provisions  that 
would  apply  would  vary  Fur  e.xrvmple,  18 
use.  1001  concemiiig  the  making  of  fal.sc 
statemei-.ts  to  the  Governnicni  mig'nt  apply. 
In  other  cases,  certain  fraid  or  bribery  pro- 
visi(ins  mu'h.t  apply  It  i.^  not  possible  to  pro- 
duce an  exhaustive  li.>t  of  potential  criminal 
provisions  that  might  apply  To  produce  a 
partial  li.st  might  improperly  mislead  con- 
tractors Accordingly,  tie  Agency  believes 
that  a  general  statement  that  willful  viola 
tion  of  its  contract  may  sab;(f t  a  contractor 
to  criminal  prosecution  is  sufficient  to  place 
the  contractor  on  n':itici'  and  serve  xs  a  fur- 
ther deterrent  to  any  Improper  actions  by 
the  contractor. 

Comment  12:  Section  2  214  should  provide 
that  EPA  will  defend  any  FOIA  suit  for  dis- 
closure of  confidential  bu.siness  inform.ation, 
but  that  EPA  will  seek  the  a-ssistance  of  the 
affected  bu.sintss  to  help  in  the  defei\se.  In 
some  cases  it  may  be  burdensome  for  EPA 
to  require  the  affix-led  business  to  inter- 
vene, or  such  intervention  might  reveal  con- 
fidential information. 

Response  The  Adniini:it  rator  agrees  with 
this  comment,  and  §2  214  has  been  rewrit- 
ten accordingly.  EPA  expecl.s  the  affected 
busine.ss  to  cooperate  to  the  fullest  e.xtent 
po.ssible  in  the  dtfense  of  such  suits. 

Comment  13.  When  EPA  proposes  to 
obtain  information  from  another  agency 
under  §2  215.  EPA  should  notify  each  af- 
fected bu.'^iness  of  the  di.sflosure. 

Respon.se  The  Admini.strator  dLsagrees 
with  this  comment  Under  the  approach 
adopted  in  ttie.se  amendments,  the  burden 
of  notifi(aii<jn  should  fall  on  the  agency 
propo.s;ng  to  dl.scluse  the  Information,  not 
the  agency  receiving  it.  f:pA  w;11  rely  on  the 
agency  from  whom  EPA  obtains  the  Infor- 
mation to  notify  the  alfected  busines.ses  in 
accordance  with  that  agency's  procedures. 
In  general  §2.215  has  been  amended  by 
adding  a  new  paragraph  le)  which  stales 
that  l':PA  will  treat  in  anordance  with  the 
procedures  m  these  regulations  any  infor- 
mation obi  allied  from  another  agency  and 
identified  as  confidential  except  where  the 
agreement  specifies  olh(  rw  ise.  Accordingly, 
any  atfecied  business  would  receive  notice 
prior  to  any  further  disclosure  by  EPA.  This 
will  protect  the  Interests  of  the  affected 
busine.ss  without  added  administrative 
burden  to  EPA. 

Comment  14:  Section  2.215(a)  appears  to 
give  contractors  of  EPA  authority  to  make 
confidentinlily  dcjerminaiions  That  role 
should  ta<-  reserved  to  EPA. 

Response;  The  Adminl.-.'.rator  agrees  that 
confidentiality  determinations  must  be  re- 
served to  EPA.  Section  2  215  does  not  aulh.o- 
rize  coniractors  to  make  confidentiality  de- 
terminations It  merely  proscribes  their  abil- 
ity to  make  promises  of  confidentiality  that 
EPA  cannot  keep.  Under  §  2  301(h)  any  con- 
tract where  EPA  furnishes  confidential 
business  information  to  a  contractor  must 
include  a  clause  that  sets  forth  the  contrac- 
tor's obligations  for  handling  that  inlorma- 
tion.  This  clause  does  not  give  a  contractor 
any  authority  to  make  confidentiality  deter- 
minations In  addition.  EPA  has  developed 
an  additional  clause  for  use  In  the  situations 
where  an  EPA  contractor  acquires  confiden- 
tial business  Information  dirertly  from  an 
affected  business  rather  than  through  EPA. 
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This  clause  requires  the  contractor  to  give 
the  affected  business  the  same  notice  that 
EPA  gives  an  affected  business  when  EIPA 
requests  information  (see  §2.203).  Any  in- 
formation claimed  as  confidential  is  treated 
as  such  by  the  contractor.  Both  of  these 
clauses  have  been  published  in  the  Fedctal 
Register  (Mar.  7,  1978.  43  FR  9278.  41  CFR 
15-7.350-1  and  15-7.350-2). 

Comment  15:  EPA  should  not  ask  another 
agency  to  submit  confidential  business  in- 
formation under  §2.215  to  EPA  unless  EPA 
has  legal  authority  to  get  that  information. 

Respwnse;  The  Administrator  disagrees 
with  this  comment.  There  mai'  be  occasions 
where  EPA  needs  iriformation  for  which  it 
has  not  statutory  authority  to  compel 
prodttion.  This  information  may  be  very 
relevant  to  EPA's  work.  Section  2.215  pro- 
vides that  EPA  can  ask  another  agency  for 
information  and,  if  that  information  is  con- 
fidential, agree  to  certain  restrictions  on  dis- 
closure. It  is  up  to  the  other  agency  to 
decide  whether  or  not  to  honor  EPA's  re- 
quest. 

Comment  16:  Section  2.301(g)  concerning 
disclosure  of  confidential  business  informa- 
tion relevant  in  a  proceeding  should  be 
amended  to  Include  the  standard  ased  in 
section  14(aK4)  of  TSCA. 

Response:  The  Administrator  disagrees 
with  this  comment.  The  procedures  as  writ- 
ten provide  that  EPA  must  judge  the  rel- 
evance of  Information  to  a  particular  pro- 
ceeding and  whether  the  public  Interest 
would  be  served  by  disclosure.  These  provi- 
sions are  adequate  for  a  balancing  of  the 
public  interests  in  a  proceeding  versus  the 
confidentiality  interests  of  an  affected  busi 
ness.  Since  each  affected  business  is  given 
an  opportunity  to  comment  on  the  proposed 
disclosure  and  is  given  notice  prior  to  actual 
disclosure,  the  Interests  of  the  affected  busi- 
ness are  adequately  pwotected. 

Comment  17:  Any  party  seeking  di.sclosure 
of  confidential  Information  in  a  proceeding 
should  be  required  to  seek  a  court  order  for 
disclosure  with  notice  to  the  affected  busi- 
ness so  the  affected  business  may  oppose 
access. 

Response:  The  Administrator  disagrees 
with  this  comment.  The  purpose  of  provi- 
sions which  authorize  disclosure  of  informa- 
tion that  is  otherwise  confidential  when  it  is 
"relevant  In  a  proceeding  "  under  a  particu- 
lar EPA  statute  is  to  allow  the  Agency  dis- 
cretion to  make  these  disclosures  without 
having  to  seek  Federal  court  Intervention. 
Agency  proceedings  are  supposed  to  be  re- 
solved before  Involvement  by  courts.  Since 
,  under  the  amendments  to  §  2.301(g)  each  af- 
fected business  will  have  an  opportunity  to 
comment  on  any  proposed  disclosure  and 
will  have  notice  in  advance  of  any  disclo- 
sure, the  irterests  of  ihe  affected  business 
are  adequately  protected. 

Comment  18:  Section  114  of  the  Clean  Air 
Act  and  section  308  of  the  Clean  Water  Act 
do  not  authorise  EIPA  to  furnish  confiden- 
tial business  information  to  contractors  or 
subcontractors.  The  term  'authorized  res- 
presentatives"  does  not  include  contractors 
and  subcontractors. 

Resonse:  The  Administrator  disagrees 
with  this  comment.  The  Agency  has  always 
interpreted  and  continues  to  Interpret  the 
term  "authorized  representatives  "  in  these 
statutes  to  include  contractors  and  subcon- 
tractors. Each  of  these  statutes  uses  the  lan- 
guage "officers,  employees,  or  authorized 
representatives  of  the  United  States  '  to  de- 
scribe those  to  whom  confidential  business 


information  may  be  disclosed.  Clearly,  "au- 
thorized representatives"  does  not  mean 
"employees"  because  that  term  is  already 
used.  It  applies  to  authorized  representa- 
tives who  are  not  employees  of  the  United 
States.  In  the  case  of  these  two  statutes,  au- 
thorized representatives  include  contrac- 
tors, subcontractors,  and  Sta'e  and  local 
agencies. 

Comment  19:  Section  2.301.'h)(2i(ii;) 
should  be  changed  to  provide  notice  to  the 
affected  business  prior  to  any  disclosure  to  a 
contractor  or  subcontractor. 

Response:  The  Administrator  agrees  with 
this  comment,  and  while  EPA  is  not  legally 
required  to  give  such  notice,  §  2.301{h)i2)(iii) 
has  been  changed  accordingly. 

Comment  20:  Contractor.  sut)conlractor.=. 
and  their  employees  should  be  bonded 
before  being  allowed  to  handle  confidciitial 
business  information. 

Response.  The  Adnxinistrator  disagree.? 
with  this  comment.  First,  the  protections  in 
the  contract  clause  under  §  2.301th)(2)ai) 
are  adequate  to  protect  against  disclosure  of 
information  and  to  provide  a  cause  of  action 
to  an  affect.ed  business.  Second  T.SCA  pro- 
vides a  specific  criminal  penalty  for  contrac- 
tors, subcontractors,  and  their  employees 
for  unauthorized  disclosure  of  TSCA  confi- 
dential business  iitformation.  Third.  EPA 
has  made  inquires  of  bonding  companies 
and  has  been  told  that  they  would  not  seil 
Iwnds  necessary  to  bond  Government  con- 
tractors handling  confidential  business  in- 
formation from  many  affected  businesses. 
Therefore,  to  impose  such  a  requirement  on 
contractors  and  subcontractors  would  be  un- 
necessary and  impractical. 

Comment  21:  The  regulations  sluriH  re- 
quire that  EPA  contractors  enter  into  inde- 
pendent confidentiality  agreements  with  af- 
fected businesses  when  EPA  furnishes  confi- 
dential business  inlorraation  to  the  contrac- 
tors. 

Response:  The  Administrator  disagrees 
with  this  comment.  EPA  only  furnishes  con- 
fidential business  Information  when  autlior- 
ized  by  specific  statutes  such  as  the  Clean 
Air  Act,  the  Clean  Water  Act.  or  TSCA 
Since  there  is  legal  authority  to  furnish  the 
information  to  contractors  ajid  EPA  places 
contractural  limltatioris  on  the  contractors' 
use  and  disclosure  of  the  information.  EPA 
will  not  require  coniractors  to  enter  into  In- 
dependent confidentiality  agreements  with 
affected  businesses  as  a  condition  of  obtain- 
ing the  information.  The  regulations  do  not 
preclude  any  EPA  contractor  entering  into  a 
confidentiality  agreement  with  an  affected 
business,  and  ET'A  contractors  have  volun- 
tarily entered  into  such  agreements.  Section 
2.215(a).  however,  m.akes  it  clear  that  a  con- 
tractor cannot  enter  into  an  agreement  thai 
IS  inconsistent  with  its  contract  obligations 
and  these  regulations.  Section  2.215'a)  also 
provides  notice  to  afft^ted  businesses  that 
EPA  contractors  cannot  bind  EPA  as  to  how 
EPA  will  treat  confidential  bii&iness  infor- 
mation except  to  state  that  EPA  will  follow 
these  regulations. 

Comment  22:  The  term  "authonzf  d  repre- 
sentatives" in  section  3007  of  the  Solid 
Waste  Disposal  Act  should  not  include  con- 
tractors, subcontractors,  and  Slate  and  local 
government  agencies. 

Response:  The  Administrator  disagrees 
with  this  comment.  For  the  reasons  set 
forth  In  conunent  18  discussing  the  use  of 
the  same  term  under  section  114  of  the 
Clean  Air  Act  and  section  308  of  the  Clean 
Water  Act,  EPA  s  position  is  that  the  term 


"authorized  representatives"  includes  con- 
tractors and  subcontractors  in  the  Solid 
W.asle  DLsposal  Act  (SWDA)  As  to  the  in- 
clusion of  State  and  local  government  agen- 
cies, the  SWDA  has  a  .scheme  of  Si.-tt* /Fed- 
eral regulation  similar  to  that  in  the  Clean 
Air  Act  and  the  Clean  Water  Act.  The  stat- 
ute assumes  that  EPA  will  work  closely  with 
States  to  regulate  hazardous  wastes  Accord- 
ingly, since  there  Ls  joint  State  Federal  reg- 
ulation and  enforcement,  EPA'.s  position  is 
that  State  and  local  govemmeni  agencies 
are  authon^.ed  represenlAtlve.s  under  SWDA 
the  s.^.me  as  under  the  Clean  Air  Act  and 
the  Clt  an  Water  Act. 

Comment  23:  Under  ?  2.306  the  definition 
of  "procfoding'  is  Loo  broad  and  should  be 
narrowt-d  to  adjudicative  proceedings. 

Response,  The  Administrator  disagrees 
with  this  comment  There  is  nothing  in 
TSCA  that  indicates  th-tt  Congress  uitended 
a  narrow  definition  of  proceeding  Under 
the  AdminL-trative  Prc<edures  Act  b  US  C. 
551 '  an  agency  procetxling  is  defintyl  as  rule- 
mrikinp,  adjudication,  or  licensmp  There  is 
no  basis  in  the  statute  or  legislative  hi.story 
of  i  SCA  to  suggest  that  Congre.s-s  ini^^nded 
to  rilter  this  accepted  definition  The  presid- 
ing officer  at  any  hearing  involving  confi- 
denliaJ  information  will  t)e  an  EPA  officer 
or  employee  whc  is  subject  to  these  regula- 
tions. 

Comment  24  In  §2.306fi)  EPA  .should 
define  relevancy'  for  disclosures  of  infor- 
mation relevant  in  a  proceeding  under 
TSCA. 

Response:  The  Administrator  disagrees 
with  this  comment  It  ls  virtuall.v  impossible 
to  set  out  a  definition  of  what  information 
may  be  relevant  in  a  proceeding  b<>caa.'-e  it  is 
impo.ssible  to  anticipate  all  the  contingen- 
cies that  might  occur  TTie  finding  of  rel- 
evancy is  made  either  by  the  General  Coun- 
sel or  a  presiding  officer,  as  appropriate, 
under  f  2.301(g)  which  is  incorporated  into 
§  2.306U).  This  finding  will  depend  upon  the 
particular  circumstances  of  the  proceeding. 
Since  5  2.301(g)  provides  an  oppwnuniiy  for 
each  affected  basinev  to  comment  upon  a 
proposed  disclosure  in  a  proceeding  ar.d 
notice  before  any  actual  dLsclosure  is  made. 
the  affected  business  has  an  adequate  op 
portunity  to  challenge  a.ny  decision  to  make 
such  a  disclosure. 

Comment  25:  EPA  has  nc  authority  to 
make  information  available  to  the  public  be- 
cause of  its  relevance  in  a  proceeding  under 
TSCA  afi  is  presently  set  forth  in 
§2.301'g)(2). 

Response:  The  Administrator  disagrees 
with  this  comment.  If  a  public  rulemaking 
proceeding  made  on  the  record  without  op- 
portunity for  a  hearing  and  without  identi- 
fiable parties.  EPA  mterprets  section 
14' a)' 4  of  TSCA  to  allow  EPA  to  make  in- 
formation relevant  in  the  proceedir.g  availa- 
ble to  the  public  so  long  a^  the  disclosure  is 
made  in  a  manner  to  presenc  confidential- 
ity to  the  exient  practicable  without  impair- 
ing the  proceeding.  In  applying  this  stand- 
ard. EPA  will  weigh  the  concerns  of  confi- 
dentiality and  the  effective  ope.'-ation  of  the 
proceeding  in  question.  Section  14;aH4)  Is 
designed  to  allow  EPA  lo  use  ccnfidential 
information  in  proceedings  so  tiiat  EPA  can 
make  effective  decisions  on  a  complete 
record  with  the  maximum  practicable 
degree  of  public  participation  or  participa- 
tion by  interested  parties 

Com.ment  26'  EPA  should  not  include  con- 
fidential business  information  in  the  "-ecord 
of  a  TSCA  proceeding. 
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Response:  Thi  Arlministralor  -lisagrfi-s 
with  this  comrirril  When  EPA  nuiK-s  a  de 
cision  on  the  record,  the  rerord  nii  st  In- 
clude all  informal  i(in  ron-sidered  b.\  the 
Agency  in  niskiriK  the  decision  If  the  deci- 
sion is  .liailen^ed.  the  Federal  court;  re 
quire  a  compii'.e  record  m  order  to  re\iea 
the  Agency  s  decusion,  and  the  Agency  n.  i:-,( 
provide  the  best  possible  record  to  s.iini.irt 
lis  decision.  Tins  does  not  meun  Ihal  t.PA 
will  make  public  all  inforrnaHoii  I'l  n  record. 
EPA  may  include  coiifidentia!  business  in- 
formation in  the  record  without  making  the 
record  public.  EPA  could  mamtain  certain 
portions  of  the  'ecord  in  confidence.  If  the 
decision  rcsul'ir;g  from  the  record  were 
challenged.  EPA  would  make  the  complete 
record  available  to  the  reviewiii«  Federal 
court  in  camera  In  addition,  if  at  any  time 
EPA  proposed  to  make  confidential  bu.-iness 
inforrratiori  In  the  record  available  to  the 
public,  8'2  301<gi  would  require  that  EPA 
give  each  affected  husine.ss  an  opportunity 
to  comment  and  notice  prior  to  actual  dis- 
closure. 

Comment  27:  fnder  the  proposed  special 
rules  for  TSCA  and  the  Sol.d  Waste  Di.^pos- 
al  Act.  EPA  slates  that  no  information  cov- 
ered by  those  sections  is  voluntarily  submit 
ted  Infonnation  ran  be  voluntarily  submit- 
ted luidcr  these  staiules. 

Response.  The  puipose  of  ?§  2  305  and 
2  306  IS  to  cover  information  that  is  or  could 
have  been  acquired  by  EPA  under  statutory 
authority  of  the  Solid  Waste  Di.sposal  Act 
section  3007  of  TSC  A.  If  information  is  sub- 
mitted to  EPA  under  the  statutory  authori- 
ty of  either  act.  it  is  not  voluntarily  s;jb- 
tnilled  information'  as  defined  in  ?  2.20M> 
This  does  not  mean  that  EPA  would  not  re- 
ceive information  that  relates  to  those  stat- 
utes that  is  voluntanlv  submitted.  However, 
if  the  information  comes  to  EPA  under  slat 
utory  authority  to  compel  its  production,  it 
is  not  voluntarily  submitted.  Information 
which  is  voluntarily  submitted  is  covered  by 
the  general  procedures  in  §§2  201  through 
2  215.  not  the  special  rules  In  §5  2.301 
through  2  309. 

Comment  28:  To  di.'-courage  unnecessary 
and  spurious  request.s  for  complete  health 
and  safety  studies  under  section  H'b)  of 
TSCA.  EPA  should  supply  the  following  in 
respon.se  to  request*:  ( 1 1  On  first  request,  a 
list  of  studies:  (2)  On  the  second  request,  a 
summary  of  the  studies  to  be  provided  by 
the  companies:  (3)  On  the  third  request,  the 
entire  study. 

Response:  The  AdminLstrator  disagrees 
with  this  comment.  When  EPA  receives  a 
request  under  FOIA  it  must  eilfier  furnish 
the  requested  records  or  deny  the  request. 
Forcing  a  requester  to  *rite  three  times  to 
obtain  a  health  and  .safely  study  is  contrary 
to  the  intent  of  FOIA  and  TSCA 

Comment  29:  The  definition  of  health  and 
.safety  dale  should  not  Include  •any  test 
performed  under  the  Act  '  because  this  goes 
beyond  health  and  .safely 

Response:  The  Administrator  disagrees 
with  this  comment  TSCA  defines  a  heali.i 
and  .safety  study  in  section  3i6)  (15  U.S.C. 
2602' 3)).  This  definition  includes  "and  any 
test  performed  pursuant  to  this  Alt.  '  Clear- 
ly, Congress  inUnded  health  and  .safety 
studies  '  to  include  all  test.s  conducted  under 
authority  of  TSCA.  EPA  will  implement 
TSCA  accordingly. 

Comment  30:     Raw  data"  developed  for  a 
health  and  .safety  study  are  often  trade  se 
crel-s  and  should  noi  be  treated  as  dl.sclosa 
ble  under  section  14'  bi  of  TSCA 


Response:  The  .\dminislrator  ML^aKrees 
with  this  comment  Section  14ibi  states 
clearly  that  any  study  or  any  data  reported 
to  or  otherwise  obtained  by  EPA  from  a 
study  must  be  dusclosed  Conpre.ss  intended 
that  the  term  health  and  .safety  study  be  in 
lerpreled  broadly.  The  d»  finltion  in  section 
3(6)  of  TSCA  includes  underlying  datit  ' 
which  clearly  would  cover  raw  data"  when 
that  information  lv  .submitted  to  EPA. 

Comment  31:  There  should  be  a  grandfa- 
ther" clause  that  would  exempt  from  disclo- 
sure under  section  14(b>  of  TSCA  any 
health  and  safety  data  previou.sly  voluntar- 
ily" .submitted  before  any  requirements 
such  as  TSCA  existed. 

Response:  The  Administrator  disagrees 
with  this  comment.  Se-rtion  14(b)  of  TSCA 
states  explicitly  that  health  and  safety  data 
on  chemical  substances  offered  for  commer 
cial  distribution  or  subject  to  testing  rules 
under  section  4  or  notification  under  section 
5  may  not  be  withheld  from  duiiSosure  as 
confidential  business  ir.formation  except  in- 
formation that  discloses  processes  used  in 
manufacturing  or  processing  a  chemical 
substance  or  mixture  or  the  portion  of  the 
mixture  compri.sed  by  any  of  the  chemical 
substances  in  the  mixture.  There  is  no  basis 
In  either  the  statue  or  the  legislative  history 
to  conclude  that  Congress  intended  differ- 
ent treatment  for  data  developed  at  a  differ- 
ent tim.e  or  submitted  under  different  cir- 
cumstances once  those  data  are  covered  by 
TSCA. 

Comment  32:  The  statement  in  §  2.306(g) 
that  health  and  safely  data  are  not  eligible 
for  confidential  treatment"  is  inaccurate. 
Section  14(b)  of  TSCA  states  only  that  the 
exemption  of  5  U.S.C,  552(bH4)  does  not 
apply  to  health  and  .safety  data.  Other  ex 
emptioas  und'r  POIA  may  apply. 

Response:  The  statement  "health  and 
safety  data  are  not  eligible  for  confidential 
treaimcnt  '  applie*  only  to  confidential 
treatment  as  confidential  business  informa- 
tion under  5  U.S.C  6r.2(b)<4).  This  state- 
ment appears  In  subpart  B  of  the  regula- 
lion-s  that  deals  exclusively  with  the  exemp- 
tion for  confidential  business  Information. 
The  statement  does  not  limit  EPAs  ability 
to  use  other  POIA  exemptions  when  appro 
priate.  For  example,  some  health  and  safety 
data  will  contain  information  of  a  personal 
nature  about  individuals  the  disclo.sure  of 
which  would  be  an  inva.sion  of  privacy.  This 
Ls  especially  true  with  medical  information. 
If  EPA  obtains  information  of  a  personal 
nature  in  a  health  and  .safety  study  that  re- 
lates to  identifiable  Individuals.  EPA  will 
consider  the  application  of  5  U.S.C. 
552(b)'6)  when  disclosure  would  constitute 
"a  clearly  unwarranted  invasion  of  personal 
privacy."  In  other  ca.s*-s.  health  and  safety 
data  may  be  obtained  in  the  course  of  an  In- 
vestigation and  di.-^'losure  of  the  informa- 
tion might  Interfere  with  enforcement  pro- 
ceedings. Ill  that  situation  EPA  might  apply 
5  U.S.C.  552(b)(7)  for  investigatory  records 
compiled  for  law  enforcement  purposes. 

Comment  33;  Disclosures  to  congressional 
committees  under  TSCA  should  be  limited 
to  those  committee.s  who.se  official  duties  in- 
clude protection  of  health  or  the  environ- 
ment and  by  the  requirement  that  the  in- 
formation be  used  iri  connection  with  those 
duties.  EPA  should  obtain  the  committee's 
written  agreement  not  to  disclose  the  infor- 
mation without  the  permission  of  the  af- 
fected busine.ss. 

Response:  The  Administrator  disagrees 
With  this  comment.  Section  14(e)  of  TSCA 


states  that  EPA  shall  make  available  upon 
written  requ'St  of  any  duly  authorized  com- 
mittee of  the  Congre.s.s  any  information  sub- 
mitted under  TSCA  EPA  cannot  interpose 
Its  judgment  for  that  of  congressional  com- 
mittees as  to  their  Jurisdiction  or  need  for 
information.  Nor  can  EPA  require  a  commit- 
tee to  make  any  promise  as  a  condition  of 
receiving  the  information  EPA  has  no 
reason  to  believe  congressional  com:n;itees 
will  not  respect  the  conridentialUy  of  thus 
Information. 

Comment  34:  Disclosures  to  other  Federal 
agencies  under  TSCA  should  be  limited  to 
those  agencies  having  official  du'ies  con- 
cerning protection  of  healt>i  or  the  environ- 
ment and  that  the  mlormalion  be  used  m 
connection  with  tho;>(   diHii.s 

Response:  The  Adrnini.nrator  disagrees 
with  this  comment.  S«^(tion  Hiai'li  of 
TSCA  states  ttiat  Er'A  shall  make  available 
any  information  submitted  under  TSCA  to 
any  officer  or  einployee  of  the  United 
States  in  connection  with  duties  under  any 
law  for  protection  of  health  or  the  environ 
ment  or  for  specific  law  enforcement  pur- 
poses. The  regulations  in  §2:?06<h)  reflect 
these  requirements.  It  is  cle'ir  th.it  Congress 
did  not  consider  "specific  iaw  enforcement 
purposes"  to  be  a  subset  cf  in  connection 
with  duties  under  any  la*  for  protection  of 
health  or  the  environment."  The  amended 
§2  209(0  of  these  regulations  docb  require 
that  the  other  agency  notify  each  affected 
business  prior  to  disclosures  of  the  intornia- 
tion. 

Comment  35  When  El'A  funiishes  confi- 
dential business  infarmati'.)ii  to  another 
Federal  agency  under  TSCA.  F;PA  should 
place  limits  on  the  use  of  that  information 
by  the  other  agency  confining  tfie  use  to 
the  other  agency's  duties  under  a  law  pro- 
tecting health  or  the  environment. 

Response:  The  Admini.sl.'-ator  dLsagrees 
with  this  comment  Section  2  306(h)  creates 
a  threshold  test  before  another  agency  can 
acquire  confidential  biLsuie.'-.s  Information 
from  EPA.  That  test  requires  that  the  offi- 
cial purpose  of  the  request  miL-^t  be  in  con- 
nection with  the  other  agency  s  duties 
under  any  law  protecting  lit  aith  or  the  envi- 
ronment or  for  specific  law  enforcement 
purposes.  Once  the  other  agency  has  ob- 
tained the  information  from  EPA.  EPA 
should  not  be  required  to  police  the  other 
agency's  use  of  the  information  and.  as  a 
practical  mrilter.  would  be  unable  to  do  so. 
Any  affected  business  is  adee.ual'  ly  prot cit- 
ed by  receiving  notice  from  EPA  under 
§2  209(0  prior  to  EPA's  disclosure  to  the 
other  agency  and  by  receiving  notice  from 
the  other  agency  prior  to  any  disdosure  by 
the  other  agency. 

Comment  36:  TSCA  do<-s  not  allow  EPA  to 
disclose  confidential  information  to  contrac- 
tors of  other  Federal  agencie.s. 

Response:  The  Admmi.^trator  disagrees 
with  this  comment.  Section  14  of  TSCA 
stales  that  EPA  shall  dt.sclose  confidential 
business  information  under  TSCA  '  lo  con- 
tractors with  the  United  S' 'rites  and  employ- 
ees of  such  contractors  if  in  the  opinion  of 
the  Administrator  such  disclasure  is  neces- 
sary for  satisfactory  performance  by  tlie 
contractor  of  a  contract  with  the  United 
Slates  •  •  ♦  for  the  pi-rformaiice  of  work  in 
connection  with  this  act  *  *  *.  "  The  Agency 
interprets  this  language  to  mean  Congress 
did  not  limit  disclosures  to  EPA  contractors. 
The  restriction  is  that  disclosure  must  be  to 
contractors  performing  work  under  TSCA. 
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EPA  will  give  notice  prior  to  these  disclo- 
sures. 

Comment  37:  Section  14(aK2)  of  TSCA  re- 
quires the  Administrator  to  make  the  deter- 
mination to  furnish  confidential  business  in- 
formation to  a  contractor. 

Response:  The  Administrator  disagrees 
with  this  comment.  The  Administrator  has 
authority  under  TSCA  to  delegate  functions 
to  officers  or  employees  of  ELPA.  The.se  reg- 
ulations delegate  certain  responsibilities  to 
program  offices  or  the  General  Coun.sel.  In- 
cluding the  determinations  required  by  sec- 
tion 14(a)(2). 

Comment  38:  Before  disclosure  of  confi- 
dential business  information  lo  contractors 
under  TSCA  section  14iaM2),  EPA  should 
require  a  written  request  from  the  contrac- 
tor selling  forth  the  official  purpose  of  the 
request. 

Response;  The  Administrator  disagrees 
with  this  comment.  The  relationship  be- 
tween the  EPA  program  office  and  its  con- 
tractor is  such  that  the  EPA  project  officer 
will  make  any  decisions  concerning  the  con- 
tractor's need  for  confidential  business  in- 
formation. The  contractor  does  not  formally 
request  the  information.  Section  2.301(h)  al- 
ready provides  that  the  program  office  must 
make  a  written  determination  that  disclo- 
sure to  the  contractor  Is  necessary  for  the 
contractor  to  perform  its  contract  work. 
The  contract  must  Include  a  clause  which 
requires  the  contractor  to  treat  the  informa- 
tion as  confidential  and  disclose  it  only  as 
permitted  by  EPA.  The  clause  also  provides 
a  third  party  right  of  action  between  any  af- 
fected business  and  EPA's  contractor  if  the 
contractor  violates  the  contract.  All  infor- 
mation is  returned  to  EPA  at  the  end  of  per- 
formance of  the  contract.  Section  2.306(j) 
requires  that  the  program  office  determine 
in  writing  that  the  Information  Ls  necessary 
for  satisfactory  performance  of  a  contract 
lUMler  TSCA.  Section  2.301(h)  has  been 
amended  to  provide  notice  to  the  affected 
business  prior  to  any  disclosure  to  a  contrac- 
tor. 

Comment  39:  These  regulations  should 
provide  for  investigation  of  violations  of  the 
procedures  and  notification  to  the  affected 
business  of  such  violations. 

Response;  The  Administrator  disagrees 
with  this  comment.  Violations  of  EPA  regu- 
lations are  Investigated  in  accordance  with 
EJ'A's  Internal  procedures.  The.se  regula- 
tions are  not  for  the  purpose  of  setting  out 
these  investigation  procedures.  Affected 
bu.sinesses  will  not  be  notified  of  violations 
of  these  procedures  if  such  notification 
would  interfere  with  EPA's  investigation  or 
prosecution  of  the  violation.  In  no  case  is 
notification  to  an  affected  busine.ss  neces- 
sary if  no  confidential  busine.ss  information 
ha-s  be-i;  di.sclo.sed  to  the  public.  If  EPA  de- 
termines that  confidential  business  informa- 
tion has  been  or  may  have  been  wrongfully 
disclosed  to  the  public  or  a  competitor.  EPA 
will  notify  the  affected  business  of  the  fact 
of  disclosure,  the  specific  information  dis- 
closed, and  the  date  of  disclosure,  if  known. 
This  notification  will  enable  tlie  affected 
busine.s.s  to  know  that  information  has  been 
di-sclosed  and  to  take  steps  to  react  to  that 
disclosure.  EPA  will  supply. any  other  infor- 
mation concerning  the  disclosure,  except  to 
the  extent  that  the  information  would  in- 
terfere with  the  ability  of  EPA  or  the  De 
pariment  of  Justice  to  successfully  investi- 


gate and  prosecute  any  violations  of  Federal 
statutes  or  a  contract  or  other  agreement. 

Comment  40:  The  regulations  should  re- 
quire that  EPA  assure  that  contractors,  sub- 
contractors, other  Federal  agencies,  Con- 
gress and  Federal  courts  have  adequate  se- 
curity procedures  in  place  before  EPA  fur- 
ni.shes  them  confidential  b'lsiness  informa- 
tion. 

Response:  The  Administrator  disagrees 
with  this  comment. There  i.s  no  legal  require- 
ment that  EPA  review  the  .secuniy  of  any 
person  authorizt^d  lo  receive  confidential 
business  information,  EPA  is  aware  that  se- 
curity is  a  concern  especially  with  confiden- 
tial business  information  submitted  under 
TSCA.  EPA  is  looking  at  the  problem  of 
data  st-rurity  and  these  ussues  will  be  ad- 
dressed in  that  context. 

Comment  41:  Each  affected  busine.ss 
should  be  notified  every  time  there  is  a  re- 
quest by  anyone  for  its  confidential  buKines.s 
information. 

Response;  The  Admin'slrator  disagrees 
with  this  comment.  The  repulations  as 
amended  provide  for  notice  to  each  affected 
business  prior  to  disclosure  of  confidential 
business  information  outside  of  EPA.  If  In- 
formation is  not  disclosed  In  response  to  a 
request,  a  notice  to  the  affected  business 
serves  no  purpose.  The  affected  business  is 
protected  by  notice  prior  to  disclo.su re.  Fur 
thermore,  once  Information  has  bt^en  deter 
mined  not  to  be  entitled  to  confidential 
treatment  and  the  affected  bu.sines£  has 
been  given  advance  notice  of  that  determi- 
nation, the  information  becomes  available 
to  the  public.  From  that  point  on.  notice  to 
the  affected  business  of  further  requests 
would  also  serve  no  purpose  and  would  un- 
necessarily burden  EPA. 

Comment  42:  The  regulations  should  in- 
clude a  provision  authorizing  adoption  of 
third  pa.rty"  collection  procedures  whereby 
a  neutral  third  party  would  hold  confiden- 
tial bu.siness  Information  rather  than  EPA 
or  lis  contractors. 

Response:  The  Administrator  di-sagrees 
with  this  comment.  If  EPA  has  statutory 
authority  to  require  submission  of  informa- 
tion, it  does  not  have  to  agree  to  have  a 
third  party  hold  the  information.  The  regu- 
lations as  presently  written  do  not  prohibit 
u.sc  of  a  third  party  arrangement;  however. 
EPA  is  not  prepared  to  endorse  this  ap- 
proach for  general  use  at  this  time,  EPA 
will  explore  use  of  this  approach  in  specific 
situations,  especially  those  where  informa- 
tion would  be  voluntariiy  submitted. 

[FR  Doc,  78-25341  F^led  9-7-78;  8:45  am] 
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PART  51— REQUIREMENTS  FOR  PREP- 
ARATION, ADOPTION,  AND  SUB- 
MITTAL OF  IMPLEMENTATION 
PLANS 


ACTION;  Correction  to  rulemaking. 

SUMMARY:  On  June  29,  1978,  the  En- 
vironmental Protection  Agency  pub- 
lished final  regulations  for  the  preven- 
tion of  .significant  air  quality  (jeterio- 
ration  (PSD).  Requirements;  for  the 
preparation,  adoption,  and  submittal 
of  State  implementation  plans  for 
State  PSD  programs  were  pub!.. shed  at 
43  FR  26380.  FR  Doc.  78-16889.  The 
EPA  auso  amendeti  its  regulations  re- 
garding the  approval  and  promulga- 
tion of  State  implementation  plan.s  as 
regarding  the  EPA-maiiaged  PSD  v'o- 
grams.  43  FJi  26353.  FR  Doc.  16890, 
These  regulations  were  published  to- 
gether as  a  separate  part  V  in  the 
June  19.  1978.  issue  of  the  Federal 
Register.  ThLs  atiion  makes  two  cor 
rections  to  the  first  document  and  two 
corrections  to  the  second  document. 

EFFECTIVE  DATE  September  8,1978 

FOR      FURTHER      INFORMATION 
CONTACT; 

Darryl  D.  Tyler.  Chief,  Standards 
Implementation  Branch.  Control 
Programs  Develc^pment  Division. 
Office  of  Air  Quality  Planning  and 
Standards.  Re.search  Triangle  Park. 
N.C.  27711:  phone  919-541-5497. 

SUPPLEMENTARY  INFORMATION 
Correction  1.  Section  51.24(hJ  now 
states  that  such  stack  height  as  ex- 
ceeds good  engineering  pnittice  and 
any  other  dispersion  techniques  uti- 
lized before  1970  shall  not  afftx-t  State 
implementation  plan  control.'^.  To 
properly  reflect  the  requirenionts  of 
section  123  of  the  Clean  A;r  Act,  as 
amended  Augu.st  1977.  §  51.24;  h  ■  is  cor- 
rected to  read  that  such  stack  height 
as  exceeds  good  engineering  practice 
and  any  other  dispersion  techniques 
not  in  existence  or  implt  mented 
before  December  31,  1970,  shall  not  be 
credited  in  determining  emi.ss:on  limits 
for  required  State  implementation 
plan  revision:^  for  PSD.  The  similar 
§52.21(h;.  in  part  52.  is  properly  *"nt- 
ten  and  needs  no  change. 

Correction  2.  St-ction  51.24'n><2i  in- 
correctly reads  that  the  determination 
of  the  adequacy  of  monitoring  data 
shall  be  made  by  the  EPA  Administra- 
tor. With  State  regulations  for  a  State 
PSD  program,  such  a  determination 
shall  be  made  by  the  State,  and  that 
paragraph  is  so  corrected.  The  similar 
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§52.21(n)<2)    in    part    52    is    properly 
written   such    that    with    EPA    as    tin- 
permit  reviewing  aRenry.  the  EPA  de 
terniines  monitoring  data  adequary. 

Correction  3.  At  43  FR  26410,  item 
No.  3  incorporates  the  part  52  PSD 
rcKuUt'ions  into  the  individual  State 
implenien'atKJii  plans.  The  wron^r  sec- 
tion number  was  yA\rn  for  the  State  of 
Oklahoma.  It  is  corrected. 

Correction  4.  In  order  to  have  uni 
form  languape  incorporating  the  PSD 
ref,'ulations  into  the  State  implementa 
tion  plains,  repetiiive  introductory  Ian 
guage  in  sj  .S2.1829  is  d<  leted. 

CoRRSxrrioNS 

The  following  corrections  should  be 
tnaiif    to    I'R    Docs    78-168R9    and    78 
ItJH'JO.   appearing  on  pases  2U380  and 
26398  in   the  issue  for  Monday.  June 
19.  1078; 

1.  In  m  Doc.  78  16889.  in  §  51.24(h). 
as  published  at  43  Fli  26385.  the  word 
■'not"  should  be  inserted  after  ttie 
comma  and  before  the  words  'in  exis- 
tence"  in   §5124ihHl).   and   the  word 

■  not"  should  also  be  inserted  before 
the  word  "implemented  '  in 
§  52.24' h)(2). 

2.  In  FT^  Doc.  78  16889.  in 
§  51.24!n)'2).  as  pulilished  at  43  F^R 
26386,  the  phrase  "demonstrates  to 
the  Administrator's  satisfaction" 
should  be  changed  to  read  "demon 
strates  to  the  State's  satisfaction"  in 
sLcftd 

3.  In  FR  Doc.  78  16890.  item  No.  3. 
at  43  FR  26410,  published  June  19. 
1978.  should  be  changed  where  it  n^ads 
••52  lyl9  (OK>"  to  read  "52  19'J9  (OK)  ' 
instead.. 

4.  Also,  in  FR  Doc.  78  16890  wluir 
that  item  No  3  at  43  FR  26410  reads 
"paragraphs  ta)  and  (b)  are  revised  to 
read  as  follows."  in.sert  a  comma  after 

■  follows"  and  add  wiMi  the  iniroduc 
tory  text  to  §52.1829  deleted"  before 
the  semicolon. 

(Sec.  101(b)(1).  no.  114,  \23.  125(e),  160-169. 
and  301ia)  of  the  Clean  Air  Art.  as  amended 
i42  U.S.C.  7401(b)(1).  7410.  7414.  7423. 
7425(e).  7470—7479.  7fi01(a)).) 

Dated:  September  1,  1978. 

David  G  Hawkins, 
A ssista nt  Adrni n tst ra tor 
/or  Air,  Noise,  and  Radiation. 

(PR  Doc.  78  25337  Piled  9-7-78;  845  am) 
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PART  52— APPROVAL  A^4D  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Mat&achutetts  Revision 

A(}ENCY;    Environmental    Protection 
Agency  (EPA). 


ACTION    Final  rule. 

SUMMARY;  EPA  is  approving  a  revi- 
sion to  the  Ma.ssai'hu.->etts  State  imple- 
mentation plan  (SIP)  which  extends 
the  expiration  date  of  re^nilalion  5  1 
for  the  southea.-tern  Miussachusel ts 
Air  Pollution  control  District  (APCD), 
"sulfur  content  oi"  fuels  and  control 
thereof,  "  from  May  1.  1978  to  July  1. 
1979.  The  regulation,  which  temporar- 
ily relaxed  the  s;ilfur  limitations  for 
fo.ssil  fuels  burned  by  large  .sources  in 
the  .southeastern  Ma.ssachu.sel  ts 
APCD,  was  approved  by  EPA  a.s  a  revi- 
sion to  the  SIP  in  Fedfrai.  Rf:(,isTKR 
notices  published  on  September  2. 
1977  and  January  12,  1978.  No  other 
prc)Visions  of  the  regulation  are 
ciianged. 

EFFECTIVE  DATE:  September  8, 
1978. 

FOR  FUFiTHER  INFORMATION 
CONTA(?T-; 

David   Stonefield.   Air  Branch.   FFA 
Region   I.   Room   2113.  JFK   Fed-ral 
Building.   Boston.  Mass.   02203.  617 
223  5609 

SUPPLEMENTARY  INFORMATION: 
On  May  12.  1978  the  Regional  Adi'.m 
istrator  published  in  the  FKntHAi,  Rkg- 
isTKR  (43  FR  20514  1  a  n(M  ice  of  pro- 
po.sed  rulemaking,  proposing  approval 
of  a  revision  to  the  Ma.ssachu.M(  ts 
State  implementation  plan  (SIP).  The 
SIP  revision,  subinitled  by  the  Com- 
mi.ssioner  of  the  Ma.s  ;achusetts  De- 
partment of  F];n  ironmt  lual  Quality 
Engineering  (trie  M.a.s.'^  ichu.se t Us  De- 
partment) on  January  31.  1978. 
changes  the  expiration  date  of  regula- 
tion 5.1  for  the  southeasten  Mas.sachu- 
setts  Air  Pollution  Control  District 
(APCD I,  "sulfur  content  of  fuels  and 
control  tfiereof."  from  May  1,  1978  to 
July  1,  1979  I  The  sout  >nastern  Ma.ssa- 
chusetis  .M»CD  is  the  saqie  geographic 
area  a.s  the  Massachuseft.s  portion  of 
the  Metropolitan  Providence  Inter- 
st;ii(>  .\\r  Quality  Control  Region.) 

Regulation  5.1  permits  source.s  in 
tile  APCD  with  an  energy  input  capac- 
ity of  one  hundred  million  Btu  per 
hour  or  more  to  burn  fossil  fuel  with  a 
sulfur  content  not  in  excess  of  1.21 
pounds  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
2.2  percent  by  weight  sullur  cotitent 
resiclual  fuel  oil).  Sources  of  less  than 
one  hundred  million  Btu  per  hour 
energy  input  capacity  are  required  to 
burn  fossil  fuel  with  a  sulfur  content 
not  in  excess  of  0.55  pounds  per  mil- 
lion Btu  heat  release  potential  (ap- 
proximately equival'Tt  to  1.0  percent 
by  weight  sulfur  content  residual  fuel 
oil).  This  regulation  was  approved  by 
EPA  as  a  revision  to  the  Massachu- 
setts SIP  in  Federal  Register  notices 
published  on  September  2.  1977  42 
I'R  44235)  and  January  12.  1978  '43 
Ft{  1793). 


The  14  month  extension  until  July 
1.  1979  gives  the  regulation  an  effec- 
tive life  of  1  year  and  10  months.  No 
other  provisions  of  the  regulation  are 
c  hanged.  All  sources  must  be  reviewed 
by  the  Mas.sachusetts  Department  and 
be  granted  a  permit  prior  to  burning 
the  higher  sulfur  content  fuel.  Ap- 
proval is  contingent  on  a  demonstra- 
tion by  the  source  of  its  ability  to 
comply  with  applicable  regulations,  in- 
cluding the  particulate  emission  limi- 
tations (compliance  to  be  determined 
by  emission  testing)  and  the  opacity 
regulations.  In  no  case  would  a  source 
be  allowed  to  continue  burning  higher 
sulfur  content  fuel  if  its  particulate 
en-.i.ssions  exceed  the  regulatory  limits 
of  the  SIP.  Any  violation  of  applicable 
state  regulations  or  of  the  national 
ambient  air  quality  standarcLs 
(N.A.'\QS)  within  the  area  of  impact  of 
"a  .source  will  result  in  revocation  of 
the  permit  and  a  mandatory  return  by 
that  source  to  a  lower  sulfur  fuel. 

Of  the  seventeen  .sources  in  the  size 
category  eligible  to  burn  the  higher 
sulfur  content  fuel,  the  Administrator 
required  four  sources  to  continue 
burning  1.0  per  cent  sulfur  content 
fuel  oil  as  required  by  the  original 
SIl'.  Tii'^  Administrator's  determina- 
tion 'Aas  made  on  the  basis  of  disper- 
sion modeling  results  which  predicted 
violations  of  the  NAAQS  for  sulfur 
dio.xide  it  these  sources  were  to  con- 
vert to  the  higlier  sulfur  content  fuel: 
con.sequently.  they  are  required  to 
continue  burning  lower  sulfur  content 
fuel  during  the  period  of  the  exten- 
sion. 

Durii-ig  the  30  day  public  comment 
period,  one  letter  of  comment  was  re- 
ceived. The  commenter,  one  of  the 
sources  affected  by  th(>  revision,  sup- 
ported EPA's  proposed  approval. 

After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  Massachusetts  revision 
meets  the  requirements  of  the  Clean 
Air  Act  and  40  CFR  Part  51.  Accord- 
ingly, this  revision  is  approved  as  a  re- 
vision to  the  Massachusetts  implemen- 
tation plan. 

(Sec.  IlO(a)  of  the  Clean  Air  Act.  as  amend- 
ed (42  U.SC.  7410).) 

Dated:  Augu-st  31.  1978. 

DOt'GLAS   M.  COST'^E, 

/lf/7niru,s/ra?or. 

Part  52  of  chapter  I.  title  40.  Code  of 
F'ederal  Regulations,  is  amended  as 
follows: 

Subpart  W — Massachusetts 

1.  In  ?;  ,')2.1 120ict,  subparagrarih  (12) 
is  amended  by  striking  the  period 
after  "Affairs"  and  adding  the  phrase 
"and  on  January  31.  1978  by  the  Com- 
missioner   of    the    Massachusetts    De- 
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partment    of    Environmental    Quality 
Engineering." 
[PR  Doc.  78-25181  Filed  9-7-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Southeast 
Desert  and  Metropolitan  Los  Ange- 
les Intrastate  Air  Quality  Control 
Regions 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rulemaking. 
SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  portions  of  the  California 
State  Implementation  Plan  (SIP). 
These  changes  affect  portions  of  the 
counties  of  Los  Angeles,  Riverside,  and 
San  Bernardino  that  lie  within  the 
Southeast  Desert  Intrastate  Air  Qual- 
ity Control  Region  (AQCR);  the  South 
Coast  Air  Quality  Management  Dis- 
trict (AQMD);  and  also  those  portions 
of  Orange  and  Los  Angeles  County  Air 
Pollution  Control  Districts  (APCD) 
that  lies  within  the  Metropolitan  Los 
Angeles  AQCR.  These  revisions  to  the 
SIP  were  submitted  to  EPA  by  the 
Governor's  designee  as  part  of  the 
California  State  Implementation  Plan 
(SIP).  The  intended  effect  of  this 
action  is  to  update  rules  and  regula- 
tions and  to  correct  certa.n  deficien- 
cies in  the  SIP. 

EFFECTIVE  DATE:  October  10,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Allyn  M.  Davis,  Acting  Director.  Air 
and    Hazardous    Materials    Division, 
Enviro-'mental    Protection    Agency, 
215  freinont  Street,  S^n  Francisco, 
Calif.  94105,  Attn:  Wayne  A.  Black- 
ard,  415-556-7882. 
SUPPLEMENTARY  INFORMATION: 
On  September  16,  1977  EPA  published 
a  notice  of  proposed  rulemaking  on 
page   46554  of  the  Federal  Register 
for  revisions  to  air  pollution  control 
rules  within  the  Los  Angeles,  River- 
side    San    Bernardino,    and    Orange 
County   area.   On   July   23,    1973   and 
July  22,  1975  rules  were  submitted  to 
EPA  for  inclusion  in  the  SIP  for  Los 
Angeles   County    (1973),   and  .Orange 
County    (1975).    Early    in    1977    the 
South  Coast  Air  Quality  Management 
District  (AQMD)  was  established,  com- 
pletely replacing  the  Orange  County 
APCD  and  the  western  parts  of  the 
APCDs  of  loOS  Angeles,  Riverside,  and 
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San  Bernardino  Counties.  The  area 
covered  by  this  unified  new  district 
roughly  conforms  to  the  federally  de- 
fined area  of  the  Metropolitan  Los  An- 
geles Intrastate  AQCR.  The  three  re- 
maining county  APCDs  now  cover 
only  the  desert  areas  of  each  county,  a 
combined  area  roughly  conforming  to 
the  federally  defined  area  of  the 
Southeast  Desert  Intrastate  AQCR. 

On  June  6,  1977.  revised  rules  of  the 
South  Coast  AQMD  and  also  the  Los 
Angeles.  Riverside,  and  San  Bernar- 
dino County  APCD's  (Southeast 
Desert)  were  submitted  to  EPA  and 
published  in  the  September  16,  1977 
issue  of  the  Federal  Register  (pg. 
46554).  The  Southeast  Desert  submit- 
tals contain  extensive  revisions  which 
comprise  the  main  body  of  this  notice. 
These  new  rules  have  been  compared 
to  rules  previously  approved  as  part  of 
the  California  SIP  as  well  as  40  CFR 
Part  51. 

Under  section  110  of  the  Clean  Air 
Act  as  amended  and  40  CFR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  rules  as  SIP 
revisions. 

Rules  concerning  new  source  review, 
malfunction,   and   emergency   air   epi- 
sodes are  not  being  acted  on  at   this 
lime.  These  rules  will  be  addressed  in 
separate    Federal    Register    notices. 
The  State  has  also  submitted  rules  for 
Los  Angeles.  Riverside,  and  San  Ber- 
nardino   County    APCD's    concerning 
new  source  performance  standards  and 
national   emission  standards   for   haz- 
ardous air  pollutants.  These  rules  im- 
plement sections   111   and   112  of  the 
Clean  Air  Act  and  are  not  appropriate 
for  inclusion  in  a  State  implementa- 
tion plan  under  section  110  of  the  Act. 
The  air  pollution  control  rules  for 
the  districts  in  the  four  county  area 
(Los  Angeles,  Riverside.  San  Bernar- 
dino,   and    Orange)    are    divided    into 
functional    groups   called   regulations. 
Despite  major  revisions  to  rules  within 
those   regulations,    the    numbers    and 
titles  of  regulations  have  remained  un- 
changed   for    this    area     since    being 
adopted  as  part  of  the  SIP  in  1972. 

The  June  1977  submission,  whicli  ex- 
tensively revises  the  rules  of  Ix)s  Ange- 
les, San  Bernardino,  and  Riverside 
County  APCD's,  is  nearly  identical  for 
all  three  counties.  These  comnrchen- 
sive  new  submittals  are  also  very  simi- 
lar to  those  proposed  for  the  districts 
within  the  Metropolitan  Los  Angeles 
Intrastate  AQCR  in  the  May  26,  1977 
issue  of  the  Federal  Register  (page 
27000).  Unless  otherwise  noted,  the 
proposed  changes  described  below 
apply  to  the  rules  of  Los  Angeles.  San 
Bernardino,  and  Riverside  County 
APCD's  (Southeast  Desert  area). 

General  changes  to  the  rules  which 
are  being  acted  upon  by  this  notice  in- 
clude the  following:  Alteration  of  the 
geographical   boundaries   of    the    Los 
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Angeles.  Riverside,  and  San  Bernar- 
dino County  APCDs  from  countywide 
to  only  the  desert  portion  of  each  re- 
spective county;  renumbering  of  virtu- 
ally all  rules  to  correlate  the  rule  num- 
bers with  regulation  numbers;  retitling 
of  many  of  the  rules;  and  updating 
changes  involving  deletion  of  final 
compliance  dates  that  have  expired, 
conversion  to  metric  system  units,  and 
reference  number  changes  to  the  re- 
vised California  Health  and  Safety 
Code. 

The  changes  to  Regulation  I.  Gener- 
al Provisions,  which  are  being  acted 
upon  by  this  notice  include  the  follow- 
mg;  Expansion  of  the  scope  of  general 
provisions,  wilh  procedural  additions 
and  definition  changes  to  its  rules; 
substitution  of  existing  definitions 
with  a  new  set  more  appropriate  to 
the  new  rules  in  Los  Angeles  County: 
addition  of  a  geographical  rule  which 
suppli-'s  a  definition  of  the  area  com- 
prising the  Metropolitan  Los  Angeles 
area  and  by  deduction,  the  Southeast 
Desert  area  (except  San  Bernardino 
County  whose  geographical  rule  has 
been  superseded  by  a  more  recent  sub- 
mittal and  therefore  cannot  be  acted 
upon  in  this  notice);  addition  of  proce- 
dural rules  to  detail  reporting  require- 
ments for  source  test  data  and  to 
detail  compliance  schedules  (except 
Riverside  County  who.se  compliance 
rule  has  been  superseded). 

The  changes  to  Regulation  II.  Per- 
mits, which  are  being  acted  upon  by 
this  notice  include:  Additi.jn  of  a 
permit  to  burn  rule  (except  Lc-  Ange- 
les County  which  already  had  such  a 
rule)  and  addition  of  a  stack  monitor- 
ing rule  in  all  three  counties.  Other 
changes  generated  from  the  June  1977 
subrniitai  in\'ohe  new  source  review 
which  IS  not  be::ig  acted  upon  in  this 
notice. 

The  changes  to  Regulation  III.  Fees. 
which  are  being  acted  upon  by  this 
notice  include  minor  changes  which 
update  fee  rates  and  detail  collection 
procedures.  One  of  the  rules  of  Regu- 
lation III  has  been  replaced  ii.  River- 
side and  Los  Angtles  Counties  by  a 
completely  revised,  renumbered  ver- 
sion. The  remainder  of  Regulation  III 
is  little  changed  and  retains  the  origi- 
nal numbering  system.  The  rules  of 
Regulation  III  of  San  Bernardino 
County  have  been  superseoed  by  later 
SIP  revisions. 

The  changes  to  Regulation  IV,  Pro- 
hibitions, which  are  being  acted  upon 
by  this  notice  include  the  following; 
Stricter  visible  emission  limits  in  Riv- 
erside County:  new  fugitive  dust  con- 
trols; exemption  of  liquid  sulfur  com- 
pounds from  the  concentration  of  par- 
ticulate matter  limitations  (except  San 
Bernardino  County  whose  particulate 
matter  rule  has  been  sujjerseded  by  a 
later  submission);  changes  to  the  par- 
ticulate matter-weight  rule  which  es- 
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tnblishps  a  process  weight  t.iblo  but 
adds  an  exemption  for  establishi'd 
sources  in  Riverside  Tounty.  and  speci- 
fies averaKing  times  for  calculntions  in 
Los  Angeles  and  fiiverside  Counties: 
updates  to  the  specific  contaminants 
rules  which  tighten  sulfur  emission 
limits  in  Riverside  Count v  and  trans- 
fer particulate  controls  to  I  he  (Mtnbus- 
tlon  contaminants  rule  in  San  l?ernar- 
dino  County:  elimination  of  exemp- 
tions for  sulfur  recovery  and  sulfuric 
acid  units  from  sulfur  emissions  limi- 
tations in  Riverside  County;  deletion 
of  some  nonsulfur  controls  from  the 
specific  air  contaminants  rules  of  Riv- 
erside and  San  Bernardino  County 
APCDs:  specification  o  an  avera^:lnK 
time  for  the  mea-surement  of  carbon 
monoxide  emissions  (except  San  Ber- 
nardino County  which  did  not  previ- 
ously have  carbon  monoxide  controls); 
specif I'-at ion  of  a  minimun.  a\  erasing 
time  for  the  combustion  contaminant 
calculation  in  all  three  coumies  and 
tightening  of  particulate  emissions  in 
only  San  Bernardino  County;  exemp- 
tion of  sewage  digester  gas  from  sulfur 
content  of  fuels  in  all  three  counties, 
and  in  just  San  Bernardino  County  al- 
teration of  sulfur  limits  of  natural  ga.s: 
updating  gasoline  specifications  by  re- 
ferencing new  American  society  for 
testing  and  materials  methods;  addi- 
tion of  a  new  exemption  rule  for  re- 
search operations:  consolidation  of  six 
solvent  usage  rules  into  one;  addition 
of  new  solvent  labeling.'  requirements; 
iiu  rea^sing  controls  over  oprn  fires  by 
requiring  permits  for  open  burning; 
added  clarity  to  controls  over  gasoline 
transfer  m  Los  Angeles  County;  exten- 
sion of  organic  loading  controls  to 
cover  additional  small  sources  (except 
San  Bernardino  County  whose  rule 
has  been  superseded);  more  detailing 
of  specifications  to  enhance  enforcea- 
bility and  add  pressure-vacuum  valve 
requirements  to  organic  liquid  storage 
(except  San  Bernardino  CountV  v. hose 
■rule  has  been  superseded);  redefined 
lower  cutoff  point  for  oil-water  sipara- 
tors;  slight  raising  of  organic  emission 
limits  for  vacuum  producing  devices 
(except  San  Bernardino  County  which 
previously  did  not  have  organic  emis- 
sion control  requirements  for  vacuum 
devices);  addition  of  a  new  rule  for 
control  of  compressors  handling  or- 
ganic materials;  specification  of  com- 
pletely new  safety  pressure  valve  re- 
quirements; specification  of  minimum 
averaging  time  for  sulfur  scavenging 
units;  addition  of  new  asphalt  equip- 
ment controls  in  Ix)s  Angeles  County 
(Riverside  County's  existing  a.sphalt 
equipment  control  rule  was  exi)and<'d): 
addition  of  new  definitions  for  the  re- 
duction of  animal  matter;  slight  in- 
crea.-ies  in  emission  rate  for  w,;i.ste  dis- 
posal <  except  San  Bernardino  County 
whose  present  wa-ste  disposal  rule  is 
not   as  specific  as   the   proposed   new 


controls):  changes  to  fuel  burning 
equipment  which  modify  the  nitrogen 
oxide  emission  rate  table  in  Los  Ange- 
les and  Riverside  Counties  and  add  a 
spt-cia!  rate  tabl<'  for  slpum  generating 
ecjuipinent  in  Riverside  County  (San 
Bernardifio  County's  fuel  burning  rule 
has  been  superseded);  addition  of  new 
electric  and  steam  generating  equip- 
ment rules;  specification  of  new  but 
conditional  lead  lite.ifs  for  gcusoline 
sold  within  Rivt-rside  County;  and 
withdrawal  by  omission  of  scavenger 
plant  exemptions  In  Los  Angeles 
Countv  APCD. 

The  changes  to  Regulation  V.  Proce- 
dures Before  the  Hearing  Board, 
which  are  being  acted  upon  by  this 
notice  include:  Changing  the  number 
of  board  members  necessary  to  specify 
actions:  clarifications;  changes  in  the 
length  of  grace  periods;  new  address; 
changes  in  rule  titles  and  number  set: 
and  addition  of  a  new  procedural  rule 
outlining  the  bases  of  henruii;  board 
decisions. 

The  changes  to  Regulation  VL  Or- 
chard Grove  Heaters,  which  are  bemg 
acted  upon  by  this  notice  include  total 
rt>placement  of  county  rules  by  Cali- 
fornia Health  and  Safety  Code  sec- 
tions co'.cring  Orchard  Heaters. 

The  changes  to  Regulation  VH. 
Emergencies,  are  not  being  acted  upon 
by  this  notice.  Regulations  concerning 
emergency  air  episodes  will  be  evaluat- 
ed in  a  separate  Ff:DERAi.  Rkcistkr 
notice. 

Regulation  'VIII.  Orders  for  Abate- 
ment, is  a  new  regtilation  which  speci- 
fies procedural  requirements  applying 
to  hearings  on  abatement  orders. 

The  changes  to  Regulation  PC. 
Standards  of  Performance  for  New 
Stationary  Sources,  and  Regulation  X, 
p;tni.ssion  Standards  for  Additional 
Specific  Air  Con'aminarits,  are  not 
being  acted  upon  by  this  notice.  These 
regulations  concern  new  source  per- 
formance standards  (NSPS)  and  na- 
tional emission  standards  for  hazard- 
ous air  pollutants  (NESHAPSi  which 
will  be  analyzed  in  separate  Federal 
H.>-:(;tsTEn  notices. 

Proposed  changes  to  rules  in  the 
Metropolitan  Los  Angeles  Intrastate 
AQCR  which  are  bemg  acted  upon  by 
this  notice  include  the  following-  Re- 
duction of  the  vapor  control  require- 
ments for  small  gasoline  dispensing 
storage  containers  in  the  South  Coiust 
AQMD  (June  1977);  new  permit  fees 
for  open  burning  in  Los  Angeles 
County  (submitted  July  1973);  and  up- 
dates to  the  sulfur  cnmpoimds  emis- 
sion rule  in  Orange  C(<upty  (submitted 
June  1975). 

Scavenger  plant  rules  were  incor- 
rectly proposed  in  42  FR  465,55  for  San 
Bernardino  and  Riverside  County 
APCD's.  No  action  will  be  taken  on 
the.se  rules  since  revt.'-ions  have  not,  in 
fact,  been  submitted  by  the  districts. 


A  listing  of  rules  Initially  considered 
for  this  notice  was  published  as  part  of 
the  notice  of  proposed  rulemaking  and 
can  be  found  in  42  FR  46554  (Septem- 
ber 16,  1977). 

The  proposed  rulemaking  notice  pro- 
vided a  30-day  public  comment  period. 
The  South  Coast  AQMD  returned  spe- 
cific remarks  concerning  EPA's  evalua- 
tion of  the  revocation  of  Regulation 
■VT  (Orchard  heaters).  The  District  de- 
fended their  action  on  the  grounds 
that  the  revocation,  which  was  done 
by  the  Southern  California  APCD.  was 
procedurally  correct.  The  District  also 
emphasized  that  the  State  law  super- 
seded district  regulations  on  orchard 
heater  emi.ssions.  After  further  analy- 
sis, EPA  is  approving  the  revocation  of 
Regulation  VI  for  Los  Angeles  and 
Riverside,  but  not  San  Bernardino 
County  APCD,  That  portion  of  the 
California  Health  and  Safety  Code 
containing  orchard  heater  emission 
limitations  was  found  to  have  been 
submitted  and  approved  in  1972  as 
part  of  the  California  SIP.  However, 
the  emissions  limitations  of  the 
Health  and  Safety  Code  are  not  as  re- 
strictive as  those  of  the  San  Bernar- 
dino County  APCD.  Therefore,  this 
County's  heater  emission  limitations 
are  being  retained. 

It  is  the  purpose  of  this  notice  to  ap- 
prove changes  contained  in  the  July 
23,  1973.  July  22.  1975,  and  June  6, 
1977  submittals  and  incorporate  them 
into  the  California  SIP  with  the  ex- 
ception of  the  rules  discussed  below. 

Rule  218,  Stack  Monitoring,  submit- 
ted on  June  6,  1977  is  a  new  rule 
adopted  to  implement  the  continuous 
monitoring  program  in  accordance 
with  the  requirements  of  40  CFR 
51  19(e).  This  rule  is  approved  for  Los 
Angeles.  Riverside,  and  San  Bernar- 
dino County  APCD's.  However,  since 
the  rule  does  not  satisfy  all  the  re- 
quirements specified  in  40  CFK 
51.19ie),  appendix  P.  the  SIP  will  be 
disapproved  in  part  under  40  CFR 
Part  52. 

No  action  is  being  taken  on  the  fol- 
lowing rules,  submiited  on  June  6, 
1977.  because  lh<'y  have  been  super- 
seded by  a  later  submittal  and  there- 
fore EPA  Is  legally  prevented  from 
acting  upon  them:  Riverside  County 
APCD  rules  101,  102.  2.  105,  106.  461. 
501.  and  b02:  San  Bernardino  County 
APCD  r.r.es  ini.  1U2.  2,  103.  105,  301, 
42.  43.  44.  404.  405.  53.1,  444,  461,  4C2. 
463.  471.  474.  73.  501,  502,  and  509; 
South  Coast  AQMD  rules  301  and  431, 

No  action  is  being  taken  on  the  fol- 
lowing rules,  submitted  on  June  6, 
1977,  because  they  are  unchanged 
from  rulrs  already  approved:  Los  An- 
geles County  APCD  rules  43.  44,  53. 
and  462:  Riverside  County  APCD  rules 
44  and  462. 

No  action  is  being  taken  on  part  (c) 
of  rule  53  A  because  it  limits  emissions 
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of  fluorine,  chlorine,  and  bromine 
which  cannot  be  enforced  by  EPA  as 
part  of  §  110  of  the  Clean  Air  Act. 

No  action  is  being  taken  on  Rule  430 
Breakdown  Provisions,  submitted  on 
June  6.  1977,  by  Los  Anpt  les.  River- 
side, and  San  Bernardino  County 
APCD's  because  a  disapproval  action 
has  already  been  taken  in  43  FR  3275. 
Rule  402,  Nuisance,  is  not  appropri- 
ate for  inclusion  in  the  SIP  because  it 
is  not  specifically  directed  at  the  at- 
tainment and  maintenance  of  the  Na- 
tional Ambient  Air  Quality  Standards. 
Therefore,  EPA  is  taking  no  action  on 
this  rule. 

Rule  404.  Particulate  Matter—Con- 
centration, is  disappro\ed  for  IjOs  An- 
geles and  Riverside  County  APCD's. 
This  rule,  submitted  in  June  1977. 
would  exempt  liquid  sulfur  compounds 
from  particulate  matter  emission  limi- 
tations. This  could  result  in  a  relax- 
ation of  sulfur  emission  limitv-^.  In  addi- 
tion, nonsulfur  particulate  emissions 
could  also  be  increased.  Sources  coiild 
be  permitted  to  subtract  sulfur  com- 
pounds from  total  particulate  mea- 
surements. Since  the  emission  limit 
would  remain  unchanged,  the  nonsul- 
fur fraction  of  particulates  could  be 
increased  by  the  amount  of  sulfur 
compounds  subtracted.  No  demonstra- 
tion has  been  presented  to  show  that 
this  less  stringent  limit  will  not  inter- 
fere with  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  (NAAQS)  for  particulate 
matter.  Therefore  rule  52  in  Los  Ange- 
les and  Riverside  Count  ie.s.  as  ap- 
proved in  37  FR  19812.  remains  feder- 
ally enforceable  as  part  of  the  Califor- 
nia SIP. 

Rule  405.  Solid  Particulate  Matter- 
■Weighl,  is  disapproved  for  the  River- 
side County  APCD.  This  rule,  submit- 
ted in  June  1977.  would  exempt  the 
Palo  'Verde  and  Joshua  Tree  areas  of 
Riverside  County  from  the  stringent 
emi.ssion  rates  applicable  to  the  other 
areas  of  the  county.  Instead,  .sources 
in  the.'c  exerr.pt  areas  would  be  per- 
mitted 'M  increase  emissions  by  includ- 
ing processed  air  as  part  of  the  pro- 
cessed weight.  No  demonstration  has 
been  presented  to  show  how  this  re- 
laxation will  not  interfere  with  attain- 
ment and  maintenance  of  NAAQS  for 
particulate  matter.  Therefore  rule  54 
of  Riverside  County  a.s  approved  in  37 
FR  10842  remains  federally  enforce- 
able as  part  of  the  California  SIP. 

Rule  441.  Research  Operations,  is 
disapproved.  This  new  rule,  submitted 
by  the  Los  Angeles,  Riverside,  and  San 
Bernardino  County  APCD's  in  June 
1977,  would  permit  exemptions  for  re- 
search operations.  However,  it  could 
be  used  to  exempt  sources  from  appli- 
cable emission  limits,  thereby  render- 
ing such  limits  potentially  unenforcea- 
ble. In  addition,  no  control  strategy 
demonstration  has  been  submitted  to 


show  that  these  researLii  exemptions 
wiil  not  interfere  with  attainment  and 
maintenance  of  NAAQS. 

Rule  444.  Open  Burning,  is  disap- 
proved for  Los  Angties  Cjunty  APCD. 
Tliis  rule,  subn.itied  in  Jun.e  1977.  per- 
mits burning  wiLhcu:  an  mcmerator  of 
many  new  types  of  wajte  products. 
Specifically,  this  new  rule  permits 
fires  in  the  following  new  categories: 
Disposal  of  Ru.ssian  thistle,  forest 
.management.  range  improvement, 
wildlife  habitat  improvement,  and 
niaintenance  of  water  delivery  sys- 
tems No  demoiutration  has  been  pre- 
sented to  show  ho  A'  the.se  new  tj'pes  of 
fires  will  not  inte-rfere  with  attain- 
ment and  maintenance  of  NAAQS  for 
parLicuiate  matter.  Therefore,  rules 
57.1  through  57.4  (Open  P"'ires)  of  Los 
Angeics  County  as  approved  in  37  FU 
19812  remain  jfedentlly  eriforceable  as 
part  of  the  Calaoinia  SIP. 

Rule  465.  Vacuum  Producing  Devices 
or  Systems,  i.*  disapproved  for  Los  An- 
geles and  Riverside  County  APCD's. 
This  rule,  submitted  in  June  1977. 
limits  orga.nic  emussioius  from  vacuum 
producing  devices  to  3.3  pounds  per 
hour.  This  figure  is  10  percent  higher 
in  allowable  emissions  than  the  rules 
it  would  replace.  No  demonstration 
has  been  pre.sented  to  show  that  this 
less  stringent  limit  will  not  interltre 
with  attainment  and  maintenance  of 
NAAQS  for  oxidants.  Therefore  rule 
69  in  Los  Arigeles  County,  and  rule  74 
in  Riverside  County,  as  approved  in  37 
FR  19812,  remain  federally  enforce- 
able as  part  of  the  California  SIP, 

Rule  473.  Disposal  of  Solid  and 
Liquid  ''^'asies,  is  disapproveii  for  Los 
Angeles  and  Riverside  County 
APCD's.  This  rule,  submitted  in  June 
1977,  would  permit  increased  particu- 
late emis.sions.  In  Riverside  County, 
the  particulate  matter  emi.ssion  limit 
would  be  raised  20  percent  (f.^-om  0.25 
to  0.3  grains /ft').  In  addition,  in  both 
counties  the  range  of  affected  inciner- 
ators has  been  reduced.  Piesently,  in- 
cinerators with  a  design  bum  rate 
greater  than  100  lbs  hr  must  be  con- 
trolled. This  revision  would  exempt  in- 
cinerators smaller  than  110  lbs  hr.  a 
10  percent  increase.  No  demonstration 
has  been  presented  to  show  that  these 
le.ss  stringent  limits  will  not  interfere 
with  attainment  and  maintenance  of 
NAAQS  for  particulate  matter.  There- 
fore rule  58  in  Riverside  and  Los  Ange- 
les Counties,  as  approved  in  37  FR 
19812,  remain  federally  enforceable  as- 
part  of  the  California  SIP. 

The  rescission  of  Regulation  VI.  Or- 
chard or  Citrus  Grove  Heaters,  is  dis- 
approved for  the  San  Bernardino 
County  APCD.  This  regulation  was  re- 
scinded in  the  Desert  portions  of  Los 
Angeles,  Riverside,  and  San  Bernar- 
dino Counties  in  the  June  1977  sub- 
mittal from  these  county  APCD's.  Al- 
though that  portion  of  the  California 


Health  and  Safety  Code  that  provides 
for  the  control  of  orchard  healer  emis- 
sions was  approved  in  1972  as  part  of 
the  SIP,  It  is  not  as  restrictive  as  the 
rules  of  Regulation  'VI  of  the  San  Ber- 
nardino County  APCD.  The  safety 
code  limits  heater  emis.sions  to  1  gram 
per  minute  solid  carbonaceous  materi- 
al. Regulation  VI  of  Los  Angeles  and 
Riverside  County  APCD's  have  this 
same  limit,  but  Regulation  VI  of  the 
San  Bernardino  County  APCD.  as  ap- 
proved in  1972.  has  a  fpeeial  '/:  gram/ 
minute  limit  for  class  one  '  heaters. 
Because  no  analysis  has  been  present- 
ed to  show  that  this  relaxation  will 
not  interfere  with  aitainment  and 
maintenance  of  NAAQS.  tiie  rules  of 
Regulation  VI  of  the  San  Bernardino 
County  APCD.  as  approved  in  1972, 
will  continue  to  be  federally  enforce- 
able as  a  part  of  the  California  SIP. 

Regulation  V,  Procedures  Before  the 
Hearing  Board  (Los  Angeles.  River- 
side, and  San  Bc-nardinc  County 
APCD's),  establishes  procedures  by 
which  variances  from  emLssion  limits 
may  be  obtained.  While  EPA  is  ap- 
proving the  changes  to  Regulation  V. 
each  variance  still  must  satisfy  the  re- 
quirements of  section  1 10  of  the  Clean 
Air  Act  and  40  CI-Tl  Part  51  in  order  to 
be  anpro'. ed  by  EPA  as  a  revision  to 
the  SIP. 

Rule  461  Ga-^oUne  Transfer  and  Dis- 
pensing, L=  disappro\ed  for  the  South 
Coast  AQMD  (part  of  the  Metropoli- 
tan Los  Angeles  Intrastp.te  AQCR). 
The  latest  version  of  this  rule,  submit- 
ted in  June  1977.  reduces  controls  on 
small  storage  containers  by  exempting 
them  from  previously  required  sub- 
merged fill  pipe  retrofitting.  Because 
no  demonstration  has  been  submitted 
to  show  how  this  relaxation  will  not 
interfere  with  attaiiinenl  and  m.ainte- 
nance  of  NAAQS  for  oxidants,  rule  461 
P.S  submitted  in  January  1976  by  the 
Southern  California  APCD  and  ap- 
proved in  42  FR  37977  (July  26.  1977). 
is  retained  for  Federal  enforcement  as 
part  of  the  California  SIP. 

The  California  Air  Re.sources  Board 
lias  certified  that  the  public  hearing 
requirements  of  40  CFR  514  have 
been  satisfied. 

'.Sees.  110,  301(a).  Clean  Air  Act,  a.«^  amend- 
ed (42  U.S.C.  7410.  7601ia))  ) 

Dated:  August  31.  1978. 

DCUGUIS  M     COSTLE, 

Administrator. 

Subpart  P  of  Part  52  of  Chapter  I. 
Title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — Californio 

1.  Section  52.220,  pan..praphs 
(c>(21)(xviii;  and  (ci(28>(xi)  are  added, 
paragraphs  (c)(39mi).  (iii).  and  (.ivi  are 
amended,  and  paragraph  (cX39.Hvi)  is 
added  as  follows; 
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§  .')2  2Z0     Idfimrualion  ol  plan. 


(C)  •  •   • 
(21)*   •   • 

(xviii)    Los    Angeles    County    APCD 
(Metropolitan  Los  Angeles  portion). 
(A)  Amended  rule  45. 


(28)  •  •  • 

(xi)  Orange  County   APCD  (Metro- 
politan Los  Angeles  portion). 
(A)  Amended  rule  53. 


<39>  •   •   • 

(ii)  San  Bernardino  County  APCD 
(Southeast  Desert  portion). 

(A) •  •  • 

tB)*  •  • 

(C)  New  or  amended  ru!> .-.   \ol.   106. 

^208    218.  401.  403.  53-A(a).  407  to  409. 

431.  432.  441   to  443.   464   to  470.  472. 

473,   475.  476.  503   to  508.   510   to  518. 

801  to  817. 

iD)  Deleted  without  rcplacemfiit 
Regul.ition  VI— Orchard  or  Citrus 
Grove  Heaters. 

(iii)  Los  Angeles  County  APCD 
(Southeast  Desert  portion). 

(A)  •  •  • 

(B)  •  •  • 

(C)  New  or  amended  rules  101.  102. 
2.  103  to  106.  208.  218.  so  1  U'  !il,403 
to  405.  407  to  i09.  4il,  ^^-.  Ml  t  >  444. 
461.  463  to  476.  502  to  518.  801  to  817. 

(D)  Deleted  without  replarement 
rule  53.1.  and  Regulation  Vl-Orcliar.l 
or  Citrus  Grove  Heatei: 

(iv)  Riverside  County  Ai'Cl>  (South 
east  Desert  portion). 
lA)  •  •  • 
(B) *  •  • 

(C)  New  or  amended  rules  103,  104, 
208,  218.  301,  42,  401,  403  to  405.  53  5f-. 
407  to  409.  431.  43J,  441  to  441.  403  lo 
476,  73.  503  to  518,  801  to  817. 

(D)  Deleted  without  replacement 
Regulation  V— Orchard.  Field  or 
Citrus  Grove  Heaters. 


(39)  •  •  • 

(vi)  South   Coast    Air   Quality   Man 
agement  District. 
(A)  Amended  rule  461. 


2.  Section  52.228,  para«raphs 
(b)(l)(ii).  (iii).  and  (iv)  are  added  a.s 
follows: 

§  .J2.22S      HcKulaliori--;      I'ari  ic  i.l.ii .       lu.iNt. 
Siiulhi'.i.^t   l)r-.-(!   liitni^'H'.-  ilii   111 

(a    •   *   • 
(b)'  •  • 

(!)••• 

(ii)  Los  Angeles  County  Air  Pollu- 
tion Control  District. 


RULES  AND  REGULATIONS 

(A)  Regula'-ion  IV,  Kulc  4i)4  rarticu 
late  Matter  Conrenrrati'. 11.  .iiui  rule 
473,  Disposal  of  Soljd  and  l,i;i  ;i(l 
Wastes,  submitted  on  .Tunc  6.  I'iTT  .•\re 
disapproved.  Riilcs  52  and  58.  titled  :u^ 
above,  re.^^pectively,  an  1  .submitted  on 
June  30,  1972  and  previously  aps;rov<>d 
under  40  CFK  52.223  are  rct.ain'-d 

(iii)  Riverside  Couruv  .-\n-  l'..i;iitu>n 
Control  District. 

(A)  Regulation  IV.  tulcs  404  Particu- 
late Matler-Concentralion,  405  Partic- 
ulate Matter-V/eight,  and  Rule  473, 
Dl.sposai  of  Solid  and  Liquid  Wastes, 
submitted  on  June  6.  1977  are  disap- 
proved. Rules  52.  Particulate  Matter- 
Weight.  54.  Dust  and  Fumes,  and  58, 
Disposal  of  Solid  and  Liquid  Wa.stes. 
submitted  in  1972  and  approved  under 
40  CFR  52  223.  are  retained. 

(iv)  The  repeal  of  San  Bernardino 
County  APCD  Regulation  VI.  Orchard 
or  Citrus  Grove  Heaters,  submitted  on 
June  6.  1977.  is  disapproved.  This  reg- 
ulation (comprised  of  rules  101  to  104. 
109.  110.  120,  and  130  to  137).  submit- 
ted on  February  21,  1972  and  approved 
under  40  CFR  52.223,  i.s  retained  as 
part  of  the  SIP. 


3.  Section  52.229  is  amended  by 
adding  paragraph  (b)(2)  as  follows: 

§  .'>2.229      (     .iiln.i    sTiC'f^     ,:fn1    |.  iMiLilinn, 
PhotO!  h.  I.Mi  ill         ...it.irc  hMln.r.ir 

b«)ns'.   Mr.  I '•jMili'.iii   •  •■>    V'vi-i'-,   hiif.t 

Sl.llr    K-  ^'l.'ll 

(a)  •  •  • 

(b)  •  •  • 

(2)  South  Coa.st  Air  Quality  Manage- 
>nent  District. 

(i)  Regulation  IV.  rule  461  Gasoline 
Transfer  and  Dispensing,  submitted  on 
June  6,  1977.  The  version  of  this  rule 
by  the  .same  number  and  title  submit- 
ted on  April  21,  1976  and  approved 
under  40  CFR  52.223  Ls  retained. 


4.  Section   52.234,   paragraphs  (eKl) 
(ii).  (iii).  and  (iv>  arc  added  as  follows: 

§  .'i2.2.14      Sotiri-c  siir\.  illaiK*-. 


(ei  •  •  • 

(1,  •  •  • 

(ii)  Los  Ajigeles  County  APCD 
(Southeast  Desert  portion). 

(iii)  Riverside  County  A'.'i  !)  iSouth- 
east  portion). 

(iv)  San  Bernardino  County  APCD 
(Southea-st  Desert  portion). 


5.  Section  52.269.  p.nragraph  (b)(3)  is 
added  as  follows; 


5  .')J.Jrt;»  ('(inlrol  strat(K>:  I'hwtoche'^iii'al 
oxidant'  t  hvdrofartainsi  and  carb<in 
iDiiniixidi'. 

I  a  )  *  •  • 

(hi  •  •  • 

i:}/      Southcii-st       Dcs'Tt       Ii,tr;\^lati- 
AQCR. 

u    Los  Angeles  County  APCD. 

(A'  Rck^ulation  IV.  rule  465.  Vacuum 
Prodiicint:  D-  '.ires  or  Systems,  submit 
!cd  or  June  6.  1977.  is  disapproved. 
Rf'c  74  vMth  tl)c  same  title,  s;  bmilif<! 
on  .In.nc  (>.  1''77.  is  disapproved.  Rtnc 
tiy  Willi  the  same  title,  submitted  (jh 
June  30.  i:<7i;  and  app'ov.d  under  i;' 
CFR  52  22,^,  IS  retained. 

(li)  Rut-.-side  County  APCD. 

(A)  Regulation  IV.  rule  4r,5.  Vacuum 
Producine;  Devices  or  .S.\ stems,  .submi' 
ted  on  June  6,  1911.  is  disapproved. 
Rule  74  wi;h  tlic  same  title,  submitted 
on  June  30,  1972  and  approved  undci 
40  CFR  52.223.  is  retained. 


6.  Section  52  272.  paraKiapli  ia)i4)  is 
added  as  follows: 

§  .'i.'  .'7:;      IJrs.ari  h  i)(uriil'.<>ns  i"i»nipli<iMs. 

(a)  •  *  • 

(4)  Southea.-,t  Desert  Intrai.late 
Region. 

(1)  Los  Angeles  County  APCD 

(A)  Rule  441.  Research  Operalion.s. 
submitted  on  June  H.  1077.  :-  disap 
proved. 

(ii)  Riverside  County  APCD. 

(A)  Rule  441,  Hi. ^(  arch  Operatior.s. 
submitted  on  .June  »>  1977.  is  di..a(v 
proved. 

(iii)  San  Bernardino  County  APCIO. 

(A)  Rule  441.  r^eseart  li  Operations. 
submitted  'd  .June  li.  1977.  i.^  disap- 
proved. 


7.    Section     52.273     Is    amee,fi,-d     by 
adding  parapraph  (bHoJui;  i-..-.  loUovv.-;: 

§  52.27  1     <  >()'  n  liiirninK. 

(a)  •   *    • 

(b)  •  •  • 
(5)'  *  • 
(i)  •  •  • 

(ii)  Los  Angeles  County  APCD 
(A»  Rule  444,  Open  Burniiit;,  subiMit 
ted    on    .June    t\.    1977,    is    disapprovtvi 
Rules    57  1    through    57.4    titled    Open 
Fires,  submitted  on  June  30.  1972  and 
appro\.d  und-r  40  CFR  52  22:5.  are  re- 
tained. 


IFK  Do.- 


.182  Piled  9  7   78,  R  -iS  :unl 
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[6560-01] 

[FRL  950-7] 
PART   65— AIR   QUALITY   IMPLEMEN- 
TATION PLANS;  ENFORCEMENT  BY 
STATE     AND     FEDERAL     GOVERN- 
MENT S  AFTER    STATUTORY  DEAD- 
UNES 
Delayed  Compliance  Order  for  Ohio 
University,  Athens,  Ohio 

AGENCY:    EInvlronmental    Protection 
Agency. 

ACTION:  Final  rule. 
SUMMARY:  By  this  rule,  the  Admin- 
istrator of  EPA  issues  a  delayed  com- 
pliance order  to  Ohio  University.  The 
order  requires  the  University  to  bring 
air  emissions  from  Its  boiler  house  at 
Athens,  Ohio,  Into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State  imple- 
mentation plan  (SIP).  Ohio  University 
compliance  with  the  order  will  pre- 
clude suits  under  the  Federal  enforce- 
ment and  citizen  suit  provisions  of  the 
Clean  Air  Act  for  violations  of  the  SIP 
regulations  covered  by  the  order. 
DATES:  This  rule  takes  effect  Sep- 
tember 8,  1978. 

FOR      FTTRTHER      INFORMATION 
CONTACT. 

Michael  G.  Smith,  Attorney,  United 
States     Environmental     Protection 
Agency.  Region  V.  230  South  Dear- 
bom  Street.  Chicago,  111.  60604.  tele- 
phone 312-353-2082. 
SUPPLEMENTARY  INFORMATION: 
On  June  28,  1978.  the  Acting  Regional 
Administrator  of  EPA's  region  V  office 
published  in  the  Federal  Registe3i  (43 
FR  28006)  a  notice  setting  out  the  pro- 
visions of  a  proposed  delayed  compli- 
ance order  for  Ohio  University.  The 
notice  asked  for  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  order. 
No  public  comments  and  no  request 
for  a  public  hearing  were  received  Ln 
response  to  the  proposed  notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
Ohio  University  by  the  Administrator 
of  EPA  pursuant  to  the  authority  of 
section  113(d)(2)  of  the  Clean  Air  Act, 
42  U.S.C.  7413(d)(2).  The  order  places 
Ohio  University  on  a  schedule  to  bring 
its  coal-fired  boiler  house  at  Athens, 
Ohio,  into  compliance  as  expeditiously 
as  practicable  with  regulation  AP-3- 
11.  a  part  of  the  federally  approved 
Ohio  State  Implementation  plan.  Ohio 
University  is  unable  to  immediately 
comply  with  these  regulations.  The 
order  also  imposes  interim  require- 
ments which  meet  sections 
113(dKl)(C)  and  113(d)(7)  of  the  act. 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
order  are  met,  it  will  permit  Ohio  Uni- 
versity to  delay  compliance  with  the 


SIP  regulations  covered  by  the  order 
until  July  1.  1979. 

Compliance  with  the  order  by  Ohio 
University  will  preclude  Federal  en- 
forcement action  under  section  113  of 
the  act  for  violations  of  the  SIP  regu- 
lations covered  by  the  order.  Citizen 
suits  under  section  304  of  the  act  to 
enforce  against  the  source  are  similar- 
ly precluded.  Enforcement  may  be  ini- 
tiated, however,  for  violations  of  the 
terms  of  the  order,  and  for  violations 
of  the  regulations  covered  by  the 
order  which  occured  before  the  order 
was  issued  by  EPA  or  after  the  order  is 
terminated.  If  the  Administrator  de- 
termines that  Ohio  University  is  in 
violation  of  a  requirement  contained 
in  the  order,  one  or  more  of  the  ac- 
tions required  by  section  113(d)(9)  of 
the  act  wiU  be  Initiated.  F^ublicalion  of 
this  notice  of  final  rulemaking  consti- 
tutes final  Agency  action  for  the  pur- 
poses of  judicial  review  under  section 
307(b)  of  the  act. 

The  provisions  of  the  order  will  be 
summarized,  as  set  forth  below,  in  40 
CFR  Part  65.  The  provisions  of  40 
CFR  Part  65  will  be  promulgated  by 
EPA  soon,  and  will  contain  the  proce- 
dure for  EPA's  Issuance,  approval,  and 
disapproval  of  an  order  under  section 
113(d)  of  the  act.  In  addition,  part  65 


will  contain  sections  sirni.marizing 
orders  issued,  approved,  and  disap- 
proved by  EPA.  A  prior  notice  propos- 
ing regulations  for  part  65,  published 
at  40  FR  149876  (April  2,  19T5),  will  be 
withdrawn,  and  replaced  by  a  notice 
promulgating  these  new  regulations. 

EIPA  has  determined  that  the  order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  Ohio  University  on  a 
schedule  for  compliance  with  the  Ohio 
State  implementation  plan. 

<42  U.S.C.  7413id).  7601) 

Dated:  August  21.  1978. 

Douglas  M.  Costle, 
Admini^trctor. 


In  consideration  of  the  foregoing, 
chapter  1  of  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.   By   amending  §65.400   to   read   a.s 

follows: 

§  65.400  Ftxiera!  delayed  compliance 
order-  issued  undfr  «*ction  ll.lvdi  1 1 '. 
(.•?t.  and  (4)  of  the  art. 


Bourcf 


Location 


Ordtr  No. 


Date  of  FR    SIP  repulation  Fina.! 

proposal  imolved  complianct 

da-te 


0(i>o  Uni\er;ii>  , 


Alhen£.O:i!0    LPA  5  't  A   IP. 


June  28.  !878    Ohio. 

AP  3  11 


Julv   1    i&T9 


[FR  Doc   78-2.'S184  Filed  9-7-78:  8:45  am] 


[6820-24] 

Title  41 — Public  Confrocts  qnd 
Property  Management 

CHAPTER  1— FEDERAL 
PROCUREMENT  REGULATIONS 

[FPR  Ttmp.  Reg.  46] 

APPENDIX— TEMPORARY 
REGULATIONS 

Use  of  Small  Purchase  Procedures 
and  Schedule  Contracts  for  Auto- 
matic  Data  Processing  (ADP)  Re- 
quirements 

AGENCY:  Genera)  Services  Adminis- 
tration. 
ACTION:  Temporary  regulation. 

SUMMARY:  The  FPR  temporary  reg- 
ulation changes  provisions  and  delega- 
tions of  procurement  authority  appli- 
cable to  agency  procurement  actions 


for  ADP  requirements.  The  change? 
are  required  to  reduce  procurement 
cycle  time  and  administrative  cost  and 
to  enhance  competition  for  ADP 
items.  The  Intended  effect  is  to  lower 
procurement  costs  and  decrease  pro- 
curement action  time  for  ADP  items. 

DATES:  Effective  date:  This  regula- 
tion is  effective  October  2,  1978.  Expi 
ration  date:  This  regulation  expires 
March  31,  1979.  unless  sooner  revised 
or  superseded.  Comments  due  on  or 
before:  December  7,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Director,  FPR  Staff  (FV): 
General  Services  Administration; 
Washington.  D.C.  20406. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  G.  Read.  Director  of  Federal 
Procurement    Regulations,    703-557- 
8947. 
(Sec.  205(c>.  63  Stat   390:  (40  U  SC    4S6<c))) 

In  41.  CFR  Chapter  1,  FPR  tempo- 
rary regulation  46  is  added  to  the  ap- 
pendix at  the  end  of  the  chapter. 
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Datrd:  August  J"    1978. 

Jav  Solomon. 
Administrator 
of  General  Scnnces. 

fPederal  Procuremt- nt  Regs.;  Temporary 
R.K   461 

To:  Heads  of  FVdrral  agenrics. 
Subject:  Use  of  small  purchase  proce 
diires  and   schedule  contracts   for 
aiitomati':'   data    processing   'ADP 
requirenu'nl.s. 
I     Purpose.      This    FPR    temporary 
rr^sulatioii  prescribes  the  use  of  small 
purcha-se  procedures  for  ADP  procure- 
ments,    revises     atjency     procurement 
procedures    for    competitive    procure- 
tntnts  which  do  not  exceed  a  purchase 
(  o.si  of  $300,000.  and  provides  interim 
policies  and  procedures  which  replace 
the    provisions    in    §§1-4.1103    and    1- 
4.1107  6  concenuns  the  use  of  sched- 
ule contracts  for  ADP. 

2.  Etfpctive  date.  This  regulation  is 
effective  October  :.  197R,  hut  may  be 
observed  earlier. 

3.  Expiration  date.  This  regulation 
expires  March  31,  1979.  unless  sooner 
revised  or  superseded. 

4.  Background,  a.  Federal  ageneies 
and  the  ADP  indu-stry  have  a  growing 
concern  about  the  complex,  lengthy, 
and  costly  ADP  piocurement  process. 
Much  of  this  com  orn  hrus  bet-n  direct- 
ed to  procurement  costs  and  the  pro- 
curement cycle  time  for  items  in  tin 
$50,000  to  $300,000  value  ratige.  The 
average  cost  to  conduct  fully  competi- 
tiv<-  procurements  in  this  value  range 
ill  about  $12,000.  and  the  a\erage  pro- 
curement cycle  litne  is  about  6  months 
for  items  in  this  category.  In  addition, 
agency  procurement  requests  in  the 
$50,000  to  $300,000  value  range  repre- 
sent about  45  percent  of  the  requests 
received  but  account  for  le.-^s  than  6 
percent  of  the  total  dollar  value  of  the 
resulting  procurements. 

b.  The  mo;-,t  viable  alternative  for  re- 
(iucing  both  the  procurement  i-ost  and 
tirne  to  procure  AltP  items  in  this 
dollar  value  range  and  below  is  the 
full  u.se  of  small  purchase  procedures 
and  the  authorization  of  revi.sed  cir- 
I'TiH  for  the  u.se  cf  schedule  contracts 
i.s.sued  by  the  General  Services  Admin 
ist ration's  automated  data  and  tele- 
commuriications  service  or  Federal 
supply  service  for  FSC  Group  70  ADP 
items.  U.se  of  .schedule  contracts  allow 
order  placements  to  be  accomplished 
in  one  day  and  at  low  expense. 

c.  Some  ADP  items  covered  by 
.schedule  contracts  also  may  be  availa- 
ble from  other  sources.  When  this  is 
true,  competition  nicty  offer  potential 
cost  reductions  for  the  Government. 
Accordingly,  pubhc  notice  in  the  Com- 
merce Busin*  .ss  Daily  prior  to  ordering 
a^;ainst  schedule  contracts  is  required 
f'.r  APPt:  r(  qiiirement,s  which  exceed 
$35,000.  This  Ihieshold  i.>  designed  to 
optimize  competition,  hold  down  ad 
ministrative      costs,      and       miniini.:( 
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delays  in  .satisfying  low  dollar  value  re- 
quirements. Mandatory  use  of  sched- 
ule contracts  for  ADPE  items  is  being 
phased  out  to  permit  these  .savuiiijs  to 
be  realized. 

d.  With  re.spect  to  the  ADTS/ADP 
schedule.s,  the  consensus  among  Gov- 
ernment u.sers  and  ADP  suppliers,  par- 
ticularly of  vendors  eligible  for  .sched 
ule  contracts,  is  th.at  th*'  rules  on  the 
u.se  of  these  scheduic.s  should  be  re- 
laxed once  there  is  notice  of  the  intent 
to  order  and  consideration  hii-s  been 
given  to  the  ir.arket  respon.se.  Such  a 
course  of  action  could  enhance  the 
user's  ability  to  meet  the  requirements 
in  the  relative iy  low  ri'iHar  value  mnfje 
in  a  more  efficient  and  economical 
manner;  i.e.,  at  Uie  lowest  overall  cost. 
In  this  regard,  it  is  no'ed  that  sched 
ule  contracts  provide  eeonomic  ad\an- 
tages  to  the  Government  when  com- 
pared with  the  teriiis  and  condition.s 
and/or  prices  established  in  the  open 
competitive  commercial  marketplace 
for  like  quantities.  Wu-mi  the  restric- 
tions on  the  use  of  ADTR  ADP  sched- 
ules are  eased,  it  is  anti<  ipated  that 
even  better  terms  and  conditions  can 
be  negotiated.  It  is  estimated  that  tlie 
additional  economies  would  range 
from  2  to  6  pen  ent  of  current  ADP 
schedule  prices. 

(  On  June  23.  1978.  thf  FKnf.HAi. 
RKGisTtK  '43  FR  27190  n  putUisli.d  a 
final  rule  which  ret;il<d  and  restruc- 
tured certain  subchapters  of  the  P'ed- 
eral  property  management  regulations 
pertaining  to  ADP.  The.se  regulation 
changes  are  cross-referenced  in  var- 
ious .sections  of  FPR  subpart  1  4.11.  A 
subsequent  amendment  of  the  FPR 
will  reflect  this  action. 

5.  Explanation  of  chancre,    a.  Sei  lion 

l-1.1003-2(a)(5)  IS  amended  to  remove 

the  p.TJ-agraph  (a)  designation   m  th.e 

reference  to  §  1  4.1107  6 

• 
§  I    l.lUO.i  2     (;enfr:tl  requirfiiniil- 

(a)  •  •  ' 

(5)  Procurement. i  wh..h  are  made  uy 
an  order  placed  under  an  existing  con- 
tract except  as  provided  in  §  1  4.1107-6 
with  respect  to  GSA  .scliedule  con- 
tracts for  ADP  items; 


b.  Section  1  4.1103-1  is  amended  to 
incorporate  provis  ons  for  exercising 
agency  procurement  authority  with 
respect  to  GSA  schedule  contracts  m 
revised  (jaragraph  (c)  and  to  provide 
raised  monetary  thresholds  for  the 
procurement  of  ADPE  in  new  para- 
graph (d). 

§1  \  111)',  1  Automaiic  d;ila  proeesMni; 
oijuipinent. 
Except  ;u  indicated  in  §  1  4  1103  4 
regarding  potent i?l  u.se  of  the  ADP 
fund  and  in  Federal  properly  manage- 
ment ngulaliuns  iFI'MR)  subparts 
101-36.3    with    respect    to    the    use    of 


excess  ADPE  and  101-36.14  regarding 
acquisition  of  hardware  monitors  for 
measuring  computer  system  perform- 
ance (formerly  101-32.3  and  101-32.14, 
respectively,  see  43  F'R  27191.  June  23, 
1978),  agency  may  procure  ADPE 
without  prior  approval  of  GSA  pro- 
vided: 

(a)  The  ADPE  is  specially  designed, 
as  opposed  to  configured  for  a  specific 
application.  However,  commercially 
available  general  purpo.se  ADPE  shall 
not  be  acquired  under  this  authority 
unless  the  ADPE  is  modified  to  the 
extent  tliat  precludes  future  use  of 
the  equipment  for  the  solution  of  a  va- 
riety of  problems  or  the  processing  of 
other  applications;  or 

Co)  The  procuremerit  will  occur  by 
placing  a  purchase/delivery  order 
against  an  applicable  GSA  require- 
meiitstype  contract;  or 

(c)  The  procurement  will  occur  by 
placing  a  purchase/ delivery  order 
against  a  GSA  schedule  contract  (see 
1-4.1107  6)  provided  that: 

(1)  The  order  is  placed  under  the 
terms  and  cm^ditions  of  the  contract; 

(2)  The  order  Is  within  the  maxi- 
mum order  limitation  (MOD  of  the 
applicable  contract. 

(3)  When  an  ADTS'ADP  schedule 
contract  is  utilized,  the  total  purchaiie 
priee  of  the  item(s)  covered  by  the 
order  does  not  exceed  $300,000.  (Note: 
Even  though  the  ilem(s)  are  to  be 
rented  or  leased,  the  purchase  price 
shall  be  used  to  determine  if  the  dollar 
value  of  the  order  falls  within  the 
$300,000  thresiioldi;  and 

(4)  The  requirements  set  forth  in 
§  1  4.1107  6  on  the  use  of  GSA  sched- 
uk  eon'racts  for  ADP  arc  met;  or 

(d>  The  value  of  the  procurement 
does  not  exceed: 

(1)  $300,000  purcha.u-  price  or  $7,500 
br-ic  monthly  rental  charges  foi  com 
pet:M\e  i/rocurement.s.  or 

(2)  $.SO,000  purchiuse  price  of  $1,500 
basic  monthly  rental  charg'vs  for 
either  sole  source  or  spe'"ific  niake  and 
model  procurements. 

c  Section  1-4.1103  2  is  amended  to 
incorporate  provisions  for  exeicisini; 
agency  procurement  authoriiy  with 
respect  to  ADTS/ADP  schedule  con- 
tracts in  revised  paragraph  (b)  and  to 
provide  raised  monetary  thresholds 
for  the  procurement  of  software  in  re- 
\  ised  paragraph  (c).  The  appiicability 
of  the  provisions  is  extended  to  in- 
elufie  software  performance  monitor- 
ing pat  kages. 

Sill  n»:!  2     Software. 

lixctpl  for  software  available 
ihrcint;h  the  FVderal  Rolt-Aare  Ex- 
change Center  iFSEO  >  overed  by  sub- 
part 101  36.16  of  the  FPMR  (formerly 
101-32.16).  agencies  niay  procure  soft- 
ware, miliuling  software  performance 
monitoring  uackages  cov(-red  by  sub- 
part 101-36.14  of  the  FPMR  (formerly 
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101-32.14).  for  use  with  ADPE  without 
prior  approval  of  GSA  or  the  Federal 
Computer  Perfomiance  Evaluation 
and  Simulation  Center  (FEDSIM) 
when: 

(a)  The  procurement  will  occur  by 
placing  a  purchase/delivery  order 
against  an  applicable  GSA  require- 
ments-type contract; 

(b)  The  procurement  will  occur  by 
placing  a  purchase/delivery  order 
against  an  applicable  ADTS/ADP 
schedule  contract  under  the  tenns  and 
conditions  of  that  contract  (see  §  1- 
4.1107-6): 

(c>  The  total  value  of  the  procure- 
ment for  the  specific  software 
package' s)  does  not  exceed  $10,000 
annual  lease  charges,  excluding  main- 
tenance or  $10,000  purchase  price;  or 

(d)  The  software  is  provided  by  the 
original  equipment  manufacturer  and 
is  not  separately  priced  from  the 
ADPE. 

d.  Section  1-4.1103-3  is  amended  to 
incorporate  provisions  for  exercising 
agency  procurement  authority  with 
respect  to  ADTS/ADP  schedule  con- 
tracts in  revised  paragraph  (a)  and  to 
provide  raised  monetary  thresholds 
for  the  procurement  of  maintenance 
services  in  revised  paragraph  (b). 

§1-4.1103-3     Maintenance  8er\iccH. 

When  approved  by  GSA,  the  ADP 
fund  nay  be  used  by  agencies  to 
obtain  maintenance  ser\'ices  for  ADPE 
leased  from  GSA  through  the  ADP 
fund.  In  addition,  agencies  may  pro- 
cure maintenance  services  without 
prior  approval  of  GSA  when: 

(a)  ITiese  services  are  available  from 
an  ADTS/ADP  schedule  contract  and 
the  purchase/delivery  order  is  placed 
under  the  terms  and  conditions  of  that 
contract  (see  1-4.1107-6);  or 

(b)  The  maintenance  charges  do  not 
exceed  $100,000  annually  for  a  fully 
competitive  procurement  or  $50,000 
annually  for  a  sole  source  procure- 
ment. 

e.  Section  1-4.1107-4  is  added  to  pro- 
vide for  use  of  small  purchases  proce- 
dures. 

§1-4.1107-4    Small  purcha.ses. 

When  the  aggregate  amount  of  any 
one  prwurement  of  ADPE,  software, 
and  n)a:nt*nance  services  does  not 
exceed  $10,000,  it  shall  be  accom- 
plished In  accordance  with  the  provi- 
sions of  subpart  1-3  6-Small  pur- 
chases, except  for  FSC  group  70  items 
which  are  available  on  schedule  con- 
tracts. 

f.  Section  1-4.1107-6  is  revised  to 
provide  that  procurement  under  FSS 
schedule  contracts  for  FSC  group  70 
items  will  be  generally  subject  to  the 
provisions  of  subpart  1-4.11.  However, 
existing  mandatory  ordering  provi- 
sions representing  contractual  obliga- 
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tions  of  the  Government  will  not  be 
disturbed.  In  addition,  the  raised  mon- 
etary thresholds  applicable  to  agency 
procurement  authority  are  reflected  in 
the  ADTS/ADP  schedule  contract  pro- 
visions. The  requirement  for  synopsiz- 
ing  prior  to  placing  an  order  under  a 
schedule  contract  applies  to  ADPE  re- 
quirements which  exceed  $35,000. 

§1-4.1107-6     Use    of    (JSA    schedule    con- 
tracts. 

(a)   FSS/FSC  group    70  ADPE   item 
schedule     contracts.     (1)     A     limited 
number    of    general    purpose    ADPE 
items  (as  defined  in  g  1-4.1102-1)  are 
available    under    FSS    schedule    con- 
tracts, subject  to  the  maximum  order 
limitations,  and  the  term.s  and  condi- 
tions of  the  applicable  contract.   For 
each   acquisition   of  ADPE   from   this 
source,  the  requirement  shall  be  syn- 
opsized  in  accordance  with  paragraph 
(c)   of  this   §1-4.1107-6   and   the   pro- 
curement file  documented  with  the  re- 
sults of  the  synopsis   action   (but   see 
paragraph  (a)(4)  of  this  §1-4.1107-6). 
If    affirmative    response     is    received 
(other    than    from    sources    available 
under  the  FSS  schedule  contract  pro- 
gram) and  the  FSS  schedule  is  used, 
the   procurement   file  shall   be   docu- 
mented with  evidence  that  use  of  the 
FSS  schedule  contract,  including  the 
method   of   acquisition,   e.g..   lease   or 
purchase,  is  the  lowest  overall  cost  al- 
ternative available  to  the  agency,  price 
and    other    factors    considered.    As    a 
minimum,  the  other  factors  to  be  con- 
sidered shall  be  the  continued  avail- 
abihty    of    mainttri3_-.ce    services    and 
spare  parts  for  the  ADPE  item. 

(2)  The  procurement  file  also  shall 
be  documented  with  an  appropriate 
justification  (see  §  i-4.1104(ki  for  pro- 
curements on  a  non-com>pctitive  (sole 
source)   or   specific   make   and   model 

basis. 

(3)  Use  of  the  FSS  .schedule  does  not 
waive  applicable  acquisition  planning 
requirements,  Necessarj.'  privacy  (see 
FPMR  temporary  regulation  E-42) 
and  internal  agency  clearances  and/or 
approvals  shall  be  obtained  before  ac- 
quiring ADPE  from  FSS  schedule  con- 
tracts. The  provisions  of  the  following 
Federal  property  manage:nent  regula- 
tions (FPMR)  (see  §1-4.1100-1)  and 
Federal  Management  Circular  (FMC) 
(spe  §  1-4.1101-1)  are  also  applicable  to 
FSS  schedule  acquisitions: 

(i)  FPMR  101-36  13  (formerly  101- 
32.13),  pertaining  to  Federal  Informa- 
tion Processing  Sta:idards  Publica- 
tions (FIPS  PUBS). 

(ii)  FPMR  101-36.2  (formerly  101- 
32.2),  pertaining  to  the  sharing  ex- 
change program, 

(iii)  FPMR  101-36.3  (formerly  101- 
32.3).  concerning  the  reutilization  and 
reporting  of  excess  equipment. 
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(iv)  FPMR  101-37.2  (formerly  101- 
35.2),  when  telecommunications  are  in- 
volved, and 

(V)  The  policies  contained  in  para- 
graph 6a  and  6b  of  FMC  74-5  (redesig- 
nated FPMR  101-35.2,  see  43  FR 
27190,  June  23.  1978). 

(4)  To  the  extent  specific  mandatory 
provisions  of  the  pertinent  FSS  sched- 
ule contract  apply  to  the  specific 
agency  requirement  to  be  ordered,  the 
item(s)  shall  be  procured  in  accord- 
ance with  procedures  applicable  to  the 
FSS  schedule  contract,  notwithstand- 
ing the  provisions  of  paragraph  (axl) 
of  this  §  1-4.1107-6. 

(b)  ADTS  ADP  schedule  contracts. 
(1)  The  existence  of  an  ADTS  ADP 
schedule  contract  shall  not  preclude 
or  waive  the  requirement  for  maxi- 
mum practicable  competition  in  ob- 
taining ADPE.  software,  or  mainte- 
nance services.  In  addition,  the  avail- 
ability of  tho.se  item.s  under  an  ADP 
schedule  contr3.ct  shall  not  preclude 
or  otherwise  detract  from  procuring 
components,  including  peripheral 
equipment  or  components  for  aug- 
menting an  existing  system  from  a 
number  of  different  .sources,  if  this 
action  will  be  in  the  best  interest,s  of 
the  Governm.ent.  Suitable  equipment 
must  be  considered  whether  or  not 
this  equipment  is  on  an  ADP  schedule 
contract. 

(2)  Use  of  ADP  schedule  contracts 
for  the  initial  acquisition  of  ADPE  is 
subject  to  the  following: 

(i)  A  purchase /delivery  order  may  be 
placed  against  the  ADP  schedule  con 
tract  provided  that  the  ordering 
agencv  has  the  necessary  procurement 
authority  (see  §§1-4.1103  and  1- 
4.1105). 

(ii)  The  dollar  value  of  the  order 
does  not  exceed  $300,000  (see  §  1- 
4.1103-1(0(3))  and  is  within  the  maxi- 
mum order  limitation  of  the  applica- 
ble ADP  schedule  contract,  and 

(iii)  Requirement's  are  synopsized  In 
accordance  with  paragraph  (c^  of  this 
§1-4.1107-6  and  the  procurement  file 
is  documented  with  the  result.^  of  the 
synopsis  action.  If  an  affirmative  re- 
sponse is  received  (other  than  from 
sources  available  under  the  ADP 
schedule  contract  program),  the  pro- 
curement file  also  shall  be  document- 
ed with  evidence  that  use  of  thf  ADP 
schedule  contract.  including  the 
method  of  acquisition;  e.g..  le.ase  or 
purchase  is  the  lowest  overall  cost  al- 
ternative to  the  agency,  price  and 
other  factors  considered.  As  a  mmi- 
m\uv,.  the  other  factors  to  be  consid- 
ered shall  be  the  continued  availabil- 
ity of  maintenance  services  and  spare 
parts  for  the  ADPE  item. 

(3)  ADP  schedule  contracts  may  be 
used  for  the  continued  lea<ie  or  rental 
of  inst Pilled  equipment  and  software 
except  that  the  continued  lease  of  an 
installed  central  processing  unit  (CPU) 
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or  an  ADF*  syst'in  tf'..it  includes  a  CPU 
IS  subjcrt  Ui  the  fu!, owing; 

(1)  Rt>(|iiirctnt  lUs  shall  be  s.\  iiopsi/.rd 
HI  arcorclHiuf  v*  ith  paraK'rar!'  '''  '■'i 
this  §  1  4  110"  <!    nrvl 

(in  A  spfTilK-  dflckalion  of  prvjcurr 
nun!  authority  pursuant  to  §1-4.1104 
IS  oh'aintd  bffore  issuing  the  renewal 
order  wh(r.-  the  schedule  purchase 
pncf  exceeds  $300,000  when  tlio  equip- 
ment is  available  from  a  source  other 
than  the  schedule  contract. 

(4>  Use  of  ADP  schedule  contracts 
for  the  conversion  from  lease  to  pur- 
cha-se  of  installed  ADPE  is  subject  to 
tl\e  following: 

<i)  RecU'ifi-ments  shall  be  s.\nopsizrd 
in  accordHuce  with  paragraph  (c)  of 
this  §  1-4.1107-6,  and 

di)  A  sptcific  delegation  of  procure- 
ment authority  is  obtained  before  issu- 
ing an  order  to  purchase  ADPE  with 
an  a.:t:regate  list  purchase  ptire  of 
more  than  $300,000  whfn  identical 
lie.,  specific  make  and  model)  or  suit- 
able substitute  equipment  is  availabl-- 
from  a  supplier  other  than  schedule 
contractor. 

I  5)  The  prociinment  file  shall  be  do- 
runurucd  with  an  appropriate  justifi- 
cation (sw  §  l-4.ll04(k))  for  procure- 
ments on  a  non-competiti\e  (sole 
source)  or  specific  make  and  niod(  1 
basis. 

(c)  Synopsis  requirements  <  1  '  .ADrH 
requiremenU  referred  to  m  para- 
s:;aphs  (axD,  (hK2).  (b)(3).  and  (b)(4i 
,,t  thus  §1  4.1107-6  which  extwd 
$:<.•). OUO  shall  be  synopsi/ed  in  the 
Commerce  Business  Dail.\"  iC'HDi  in 
arcordance  with  subpart  1-1.10.  prior 
lo  placing  an  order(s)  under  an 
AD  IS  ADP  or  PSS  ."^rhedule  contract. 
rills  rrquiremeiit  .^hali  be  followed 
notwithstanding  the  e.\eniption  in  S  1 
1.1003  2<aH5). 

(1)  A  synopsis  shall  be  published  sul 
firit-ntly  in  advance  of  placing  the 
nrder  to  permit  potential  suppliers  to 
demonstrate  their  ability  to  .satisfy  the 
Governments  requirement  (see  §  1- 
1.1003-6).  When  alternate  sources  of 
supply  are  not  expected  to  be  availa- 
ble, the  synopsis  may  be  in  i  hr  form  of 
a  notice  of  intention  to  pro.  are.  with- 
out establishmrn:  of  a  .solicitation 
package.  If  no  affirmative  rt-spon.ses 
are  received  from  potential  offi-rors  by 
the  due  date  for  responses  to  the 
notice,  the  procurement  file  shall  be 
so  documented  and  no  further  u.se  of 
the  CBD  is  required.  If  affirmative  re- 
sponses (other  than  fro,.i  suppliers 
available  under  the  schedule  contract 
prot,'ram)  are  received,  and  it  is  d-.-tt-r- 
mmed  that  use  of  the  ADTS,  ADP  or 
r'.SS  schedule  contract  is  in  the  best 
int^  rr.  !.s  of  the  Government,  further 
synopsizing  of  the  procurement  is  not 
required  (.see  paracraph  ib>(2)  of  §  1- 
4.1107  6  above) 

(ii)  Publication  of  contract  award  in 
formation  in  the  CBD  is  not  required 


v»,h(n  an  ord-r  is  placed  against  an 
ADP  or  FSS  schedule  contract,  wheth 
f  r  or  not  after  a  competitive  solicita- 
tion, since  the  schedule  contract  was 
P'.iblK  i/.ed  in  accordance  witii  §  1- 
1,1004. 

(2)  If  there  is  no  affirmative  re- 
sponse to  the  synopsis  <$1  4.1107  6 
(c)(1))  and  ADPE  are  to  be  procured 
under  an  ADTS/ADP  or  FSS  .schedule 
at  other  than  the  lowest  delivered 
price  available  under  any  GSA  sched- 
ule contract  for  identical  or  similar 
(see  §  l-4.ll07-6ib>(4)(ii))  equipment, 
agencies  shall  justify  the  action  in 
conformance  with  §§  101  26.408  2  and 
101  2^.408  3  of  the  FPMR  and  shall 
retain  the  justification  and  supporting 
data  or  submit  it  to  GSA  if  a  spec  ific 
delegation  of  procurenifnt  a./.nor.ty  is 
required. 

6,  E!*'rct  on  FSS  schedule  rvUracts. 
To  the  extent  that  exis'ing  FSS  scluai- 
ule  contracUs  for  ADP  ( FSC  t-roup  70 
items)  contain  mandatory  ordering 
l)ro\isions  applicable  to  the  item  and 
lo  the  agency,  such  mandatory  provi- 
sions shall  be  followed.  FSS  schedule 
contracts,  extensions,  or  ren"-.\als.  for 
ADP  (F'SC  group  70  items)  entered 
into  subsequent  to  th"  effective  date 
of  this  regulation  will  not  contain 
mandatory  ordering  provisions. 

7.  SoUcitadon  of  covnnents.  Not- 
\).ith.'-tanding  the  provisions  of  this 
temporary  regulation,  the  views  of 
agencies  and  otiier  interested  parties 
are  invited  regarding  the  policy  and 
t)rocedures  that  should  be  adopted  m 
the  future.  All  comments  received  on 
or  bi  fore  December  7.  197H.  will  be 
considered. 

[KU  Doc.  78  25278  Filed  9-7-78;  8:45  am] 
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CHAPTER  18— NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINiSTRA- 
TION 

NASA  PROCUREMENT  REGULATION 

(NPR) 

Adoption  of  the  1977  Edition 
Updated  Through  July  31,  1978 

Editorial  Notk.— The  Office  of  the  Feder- 
al Register  (OFR)  has  approved  the  adop- 
tion of  the  NASA  procurement  regulation  in 
tiii-s  manner  largely  because  the  Depart- 
ment of  Defense  and  the  General  Ser\ices 
Admin i.st ration,  through  the  Office  of  Fed- 
eral ProcuremenL  Policy,  is  drafting  the 
Federal  acquisition  rfpulation  (FAR)  to  re- 
place existing  systems  of  procurement  regu- 
lations. The  FAR  will  be  a  .simple,  uniform 
acquisition  regulation  for  use  by  all  Federal 
executive  agencies  in  the  acquisition  of  sup- 
plies and  services  wiili  appropriated  funds. 
tor  this  reason  the  approval  of  this  adop- 
iion  by  the  OFR  us  fffective  only  until  July 
31.  1979.  when  it  will  be  reviewed  bi  light  uf 


thp  oroKrcss  made  on  I  tie  new  Federal  ac- 
qiiLsltion  reKulalion. 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Adoption  of  updated  1977 
NASA  procurement  regulation. 

SUMMARY:  The  National  Aeronau- 
tics and  Space  Administration  (NASA) 
and  the  Office  of  the  Federal  Register 
(OFR)  announce  the  adoption  of  the 
1977  edition  of  the  NASA  procurement 
regulation  updated  through  procure- 
ment regulation  directive  78-10.  into 
the  F'KDKBAL  Rehister  system.  NASA 
and  ttie  OFR  also  announce  that,  in 
order  to  reduce  printing  costs  for  this 
large  \olume  of  regulations,  the  pro- 
curement regulation  will  be  published 
directly  in  the  Code  of  Federal  Regu- 
lations   rather    than    in    the    Federal 

RKGISfER. 

EFFECTIVE     DATE:     September     8. 

U»78. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  .J.  II,  Wilson.  Policy  Division 
(Code  HP-1).  NASA  Headquarters. 
Waj^hmgton.  DC.  20546.  telephone 
202  755-2237. 

SUPPLEMENTARY  INFORMATION; 

Background 

The  NASA  procurement  regulation 
is  a  loo.seleaf  publication  that  is  dis 
tnbuted  by  NASA  to  a  list  of  sub.scrib 
ers.  The  Office  of  the  Federal  Register 
<OFR).  in  a  combined  effort  with 
NASA,  has  accepted  the  agency's  1977 
edition  of  the  procurement  regulation, 
updated  through  July  31,  1978.  for 
direct  publication  in  the  Code  of  FVd- 
eral  Regulations  (CFR)  rather  than  in 
the  FFDtRAL  Rfgistkr.  This  edition 
also  contains  procurement  regulation 
directives  which  affect  the  procure- 
m.ent  retjulation  but  which  have  not 
b( en  incorporated  into  that  edition. 
The-e  directives  are  outstanding  and 
still  in  effect.  To  avoid  duplicate  type 
setting  and  thus  reduce  printing  costs, 
the  OFR  has  agreed  to  photo-off.sel 
the  looseleaf  procurement  regulation. 
including  portions  of  unincorporated 
procurement  reg\ilation  directives,  as 
it  exists  on  July  31,  1978. 

Availability 

Both  the  NASA  looseleaf  publication 
of  the  priK'urement  regulation  and  the 
CFR  \olum(  s  containing  it  can  be  pur- 
chased from  the  Government  Printing 
Office.  A  copy  of  the  NASA  publica- 
tion is  on  file  at  the  OFR  for  public  in- 
spection, and  copies  of  the  1977  updat- 
ed procurement  regulation  and  related 
directives  may  also  be  in.spected  at 
NASA  Headquarters  and  Centers. 


FEDERAL   REGISTER,   VOL.  43,  NO.    175— FRIDAY,  SEPTEMBER  8,    1978 


■««      nr.^«ili    A  Tl^^^l^ 


Amendments 

NASA  will  periodically  update  the 
procurement  regulation  by  publishing 
amendments  in  the  Federal  Register 
which  will  simultaneously  be  issued  as 
procurement  regulation  directives  in 
the  NASA  looseleaf  system. 

The  1978  edition  of  41  CFR  Chapter 
18  contains  the  amendments  to  the 
1977  edition  of  the  procurement  regu- 
lation which  were  issued  through  di- 
rectives issued  prior  to  July  31,  1978. 
Where    NASA    has    issued    directives 
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prior  to  the  1978  publication  which 
affect  the  procurement  regulation,  but 
which  were  not  incorporated  into  that 
publication,  the  directives  appear  in 
an  appendix  at  the  end  of  41  CFR 
Chapter  18. 

The  following  table  lists  those  units 
of  the  procurement  regulation  that 
are  affected  by  the  unincorporated 
directives  printed  in  the  appendix. 
This  table  is  prepared  as  a  guide  only. 
The  user  is  advised  to  consult  the  indi- 
vidual directives  to  determine  the 
legal  effect  of  the  changes  listed. 


PRD  No. 


NPR  paragraph  affected 


Action 


70-15  (revised 3.801-2 Sup^emented. 

3  g04 DO. 

73.8  liz.lOOS Do 

,j  J None Policy  statement. 

lb^9^iten^lBJ^ni'ZZ'IZ".  PI.  12.subpt.  13 Added. 

3  700 Supplemented. 

12  606^.!!!!!!!"!!!!!!™."..! Revised. 

J  2  607 Added. 

15  107 ''""""".' Supplemented 

15  205-3 

15  205  35 

7»-9 12.805 

77-3  .  12.807 

77^.  item  i 2.20I-l'a)i31) 

3501ib)ilxi) 

Pt.  12,  subpt.  11  . 


Do 
Do. 
Do. 
Do. 

Deleted, 
Do 
Do. 


77-8.  Hems  11.  FV.  and  V. 


Afflnnalivc  action  clause Added. 

7  104  55 Surplemented. 

12  1302-1 Revi.sed 

PRD  75-9,  item  I Do 

77-11.  Items  IX  and  X 3.1208.C, f^^^^^^:^,,, 

77  16  Appendix  O Revised. 

,7  Jo 3  1200 Supplemented. 

Pt   15  Subpt.  2 R.  vised. 

Pt,  15,  Subpt.  5 Do 

3  go4  2 " Supplemented. 

3  804  3 Do. 

1  705-4 Arr.endk'd 

1  706  ...".!..!!!!" Do. 

Do, 


78-10., 


Pt.  1.  subpt.  8... 
Pt.  12,  subpt.  6. 


Do 


Adoption 

The  updated  1977  edition  of  the 
NASA  procurement  regulation  is 
hereby  adopted  into  title  41  CFR, 
chapter  18,  thereby  replacing  all  previ- 
ous editions  of  this  regulation.  The 
material  will  be  divided  into  three  vol- 
umes which  will  include  parts  1 
through  52  and  appendices. 

Stuart  J.  Evans, 
Director  of  Procurement. 

[FR  Doc.  78-25276  Piled  9-7-78:  8:45  am] 


CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

IFPMR  Temp  Reg  E-53] 

APPENDIX— TEMPORARY 
REGULATIONS 


Instructions  for  Prepcration  of  GSA 
Form  1473,  Supply  Activity  Report 

AGENCY:  Federal  Supply  Service, 
General  Services  Administration. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  regulation  provides 
revised  instructions  for  preparing  GSA 
form  1473,  Supply  Activity  Report. 
The  revised  GSA  form  1473  will  be 
available  for  use  in  reporting  for  fiscal 
year  1979.  However,  by  providing  the 
revised  instructions  in  this  temporary 
regulation,  agencies  will  have  suffi- 
cient time  to  adopt  them  when  compil- 
ing data  for  the  fi.scal  year  1978 
report. 

DATES:  Effective  date:  September  8. 
1978.  Expiration  date:  December  31. 
1978.  Commente  due;  On  or  before 
September  20,  1978. 

ADDRESS:  General  Services  Adminis- 
tration (PAF),  Washington.  D.C. 
20406. 
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FOR       FURTHER       INFORMATION 
CONTACT: 

John  I.  Tait,  Director.  Regulations 
and  Management  Contro]  Division, 
703-557-1914, 

(Sec,  205ifl.  63  Stat    390:40^.50    486'f').) 

In  41  CFR  chapter  101,  the  follow- 
ing temporary  regulation  is  listed  in 
the  appendix  at  the  end  of  subchapter 
E, 

[Ffdora;  Properly  Manapemeni  Ri  ps 
Tem.porarv  Rep,  E-53] 

August  25.  1978. 

To:  Heads  of  Federal  agencies. 
Subject:    Instructions    for   preparation 

of  GSA  form  1473,  Supply  Activity 

Report. 

1.  Fv.rpose.  This  regulation  transmits 
revised  in.structions  for  the  prepara- 
tion of  GSA  form  1473,  Supply  Activi- 
ty Report, 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  tlic  Fed- 
eral Register. 

3.  Expirclion  date.  This  regulation 
expires  December  31.  1578.  unless 
sooner  revised  or  superseded, 

4.  Background.  As  a  result  of  sugges- 
tions solicited  from  civilian  agencies, 
GSA  form  1473.  Supply  Activity 
Report,  and  the  instructions  for  its 
preparation  need  to  be  revised.  The  re- 
vised GSA  form  1473  will  be  available 
for  use  in  reporting  for  fiscal  year 
1979.  However,  the  revised  instruc- 
tions for  preparing  the  form  are  con- 
tained in  the  attachment  to  this  regu- 
lation to  afford  agencies  sufficient 
time  for  use  in  compiling  data  for 
fiscal  year  1978. 

5.  Agency  cormncnts.  Agency  com- 
ments concerning  the  irL-^t ructions  for 
preparing  GSA  form  1473  may  be  sent 
to  the  General  Services  Administra- 
tion (FAF),  Washington.  DC.  20406 
no  later  than  September  20.  1978.  for 
consideration  and  possible  incorpora- 
tion into  the  pc-rmanent  regulation, 

6.  Effect  on  other  directiies.  This 
regulation  supersedes  the  instructions 
in  §101-25.4902-1473-1  for  pirrparing 
GSA  form  1473. 

7.  Reports.  The  report  required  by 
this  regulation  has  been  cleared  in  ac- 
cordance with  FPMR  101-11,11  and  as- 
signed interagency  report  control 
numb<^r  1220-GSA-AN 

ATTArHMFNT  A 

§  l()l-2.i.4y02-ltT3-l     In'.tnictions  for 

preparation  of  (".SA  form   1473.  Suppfv 
Ac*.ivil>   Kx'port. 

PART  !  — INVENTORY 

a.  GeriC'-oi.  — 1.  The  left  co;umn 
headed  •total"  on  the  front  of  GSA 
form  1473  is  the  sum  of  the  line  It^ms 
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and  the  dollar  value  of  the  inventory 
on  hand  at  the  end  of  the  fiscal  year 
Data  by  Federal  supply  classificatinn 
(FSC)  or  commodity  groups  are  not 
currently  required  and  need  not  be  re- 
ported. All  columns  to  the  right  ot  the 
•total"  column  and  columns  on  the 
back  of  the  form  are  to  be  left  blank. 
2  Inventory  values  should  be  nport 
ed  10  the  nearest  thou.sand.  Commas 
are  not  necessary.  Thus.  $1,256,548 
should  be  shown  as  $1,257. 

3.  The  pricing  method  in  effect  in 
the  reporting  agency  shall  be  used  to 
compute  inventory  values. 

4.  Items  procured  for  a  specific  one- 
time use  project  (except  construction 
itemsi  shall  be  reported  in  part  II.  ac- 
quisition, direct  delivery,  to  preclude 
distortion  of  the  end-o.^-year  inventory 
position. 

b.  line  entries.  Line  entries  are 
made  as  follows: 

1.  On  band— is.)  Operations.  Enter 
the  numbt'r  of  line  items  and.the  \a!ue 
(if  end-of  year  in\entory  of  supplies, 
material.  and  equipment  (object 
clas.ses  26,  expendable  supplies,  and  31. 
nonexpendable  equipment)  in  the 
physical  custody  or  under  control  of 
the  agency  which  are  held  in  stock  for 
use  in  normal  operations,  reserves 
(standby),  or  long  supply. 

(1)  Normal  operat-iug.  End-of  year 
inventory  of  supplies,  materials,  and 
equipment  retained  in  active  inventory 
to  meet  the  normal  den.aiMl.s  of  on- 
going programs.  Included  art-  ecunom- 
ic  order  quantity  (EOQ)  and  leadtime 
stock  levels,  plvis  storks  held  for  issue 
in  case  the  leadti.me  is  not  adequate  to 
insure  receipt  of  .scheduled  stock  re- 
plenishment shipm.ents  (safety  stock). 

(2)  Reserves  (standby).  Reserve 
(standby)  items  are  defined  as  sup- 
plies, materials,  and  equipment  for 
which  a  reserve  stock  is  he'd  to  meet 
emergency  needs.  Included  are  mobili- 
zation, comm.ission,  and  other  contin- 
gency reser\'es;  insurauce  items;  and 
spare  parts  and  components  for  emer- 
gency replacement. 

(3)  Long  supply.  That  increment  of 
end-of-year  inventory  which  exceeds 
the  stock  level  criteria  (normal  operat- 
ing and  reserves)  established  by  the  in- 
ventory manager. 

(b)  Construction.  Enter  the  value  of 
end-of-year  inventory  of  supplies,  ma- 
terials, and  equipment  procured 
against  a  bill  of  materials  for  one-time 
construction  projects  and  held  for 
future  i-ssue  from  a  central  distribu- 
tion point. 

(ct  Exchange  or  repair.  Enter  the 
value  of  end-of-year  inventory  of  those 
items  being  held  for  exchange  or 
repair,  both  serviceable  and  unservice- 
able units. 

2.  h's-ucs.  Enter  the  value  of  all  rnate- 
riaLs  which  have  been  released  or 
issued  from  stock  during  the  year  for 
support  purposes,  whether  for  immedi- 


ate u.se  or  for  stocking  by  a  supported 
activity.  Omit  value  of  stock  items 
dropped  from  stock  records  as  a  result 
of  excess  or  surplus  properly  transac- 
tions, inventory  adjustments,  or  other 
nonsupport  transactions. 

3.  Months  issues  in  inventory  (oper- 
ations). Enter  the  result  on  line  3(1)  of 
dividing  normal  operating  inventory 
valties  on  line  lad),  part  I,  by  the  cor- 
r(  .--ponding  entry  on  line  2a(  1 ),  part  I. 
and  multiplying  by  12,  carrying  the 
result  to  one  decimal  place.  On  long 
supply,"  divide  the  average  monthly 
value  of  issues  for  the  last  12  months 
(one  twelfth  of  the  sum  of  the  values 
reported  on  lines  2a(  1 )  and  (2).  part  I) 
into  line  la<3\  part  I.  to  determine  the 
number  of  months  i-ssues  in  inventory. 

4.  Items  hax'ing  no  issues  in  last  12 
months.  Enter  the  number  of  line 
items  and  the  value  of  inventory  items 
for  which  no  issues  were  made  during 
the  report  year 

PART  II  — ACyUI.SITION 

a.  General.  Report  on  the  basis  of 
either  obligatioiis  or  accruals.  The  pro- 
curement data  required  are  restricted 
to  expendable  supplies  (object  cla.ss 
26)  and  nonexpendable  equipment 
(object  class  31).  Excluded  are  profes- 
sional service  contracts,  construction 
contracts,  grants,  research  and  devel- 
opment contracts,  costs  for  labor  and 
material  for  all  kinds  of  repair  or 
maintenance  services,  and  rental  or 
lease  agreements. 

b.  Line  entries.  — I.  Inventory.  In- 
clude all  procurement  orders  or  requi- 
sitions initiated  for  replenishment  for 
stocking  and  subsequent  re-issue.  This 
block  is  divided  into  the  following 
three  sections: 

(a)  Other  Government  sources.  Enter 
the  dollar  value  of  all  orders  or  requi- 
sitions (Object  classes  26  and  31) 
placed  with  Government  supply 
.sources  such  as  GSA.  Defense  Logis- 
tics Agency.  Veterans  Administration. 
Federal  Prison  Industries,  and  Federal 
Supply  Schedule  contracts.  This  in- 
cludes long  supply  but  excludes  excess 
material  acquired  for  inventory  during 
the  year. 

(b)  Commercial  sources.  Enter  the 
value  of  all  acquisitions  (object  classes 
26  and  31)  from  commercial  sources 
for  inventory  during  the  year. 

(c)  Total.  Enter  the  total  of  acquisi- 
tions for  inventory  from  other  Gov- 
ernment sources  and  commercial 
sources. 

2.  Direct  deliivry.  Include  all  pro- 
curement orders  or  requisitions  initiat- 
ed for  immediate  use.  procured  for  a 
specific  one-time  use  project,  or  in- 
tended for  consumption  within  30 
days.  Enter  t.he  dollar  value  of  all  ac- 
quisitions (object  classes  26  and  31) 
from  Government  or  commercial 
sources  for  direct  delivery  to  user 
during  the  year. 


PART  in-STORAGt:  OPERATIONS 

a.  General.  Line  entries  required  in 
part  III  pertain  only  to  warehouses. 
depoLs,  and  storerooms  with  inventory 
reported  in  part  I. 

b.  Line  entries.-  1.  Warehouses  '  or 
"depots"  are  facilities  maintained  pri- 
marily for  the  bulk  storage  of  items  of 
supplies,  materials,  or  equipment  prior 
to  distribution  to  storerooms,  to  use 
poinUs  beyond  the  local  area,  or  to 
ship.s  in  port  w  ithin  the  local  area. 

2.  Storerooms"  are  storage  areas  at 
an  in.stallation,  hospital,  reservation, 
office,  or  building  where  supplies,  ma- 
terials, or  equipment  are  maintained 
for  issue  to  consumers  within  the  local 
area. 

3.  'Gro-ss  storage  .spare"  includes 
any  covered  or  open  area  which  is 
being  used  for  any  operation  concern- 
ing storage  or  in  support  of  storage 
functions.  Gross  covered  space  in- 
cludes all  space  between  exterior  walls 
without  deduction  for  fire  walls  and 
structural  lo.sses.  Gross  open  space  in- 
cludes all  open  space  without  deduc- 
tion for  trackage  and  permanent 
roads. 

4.  "Net  unoccupied  space"  is  that 
portion  of  gross  storage  spEice  where 
materials  can  be  but  are  not  actually 
stored,  including  space  occupied  by 
bins  and  pallet  racks.  It  excludes  aisles 
in  bulk  areas,  structural  loss  space. 
and  space  occupied  by  other  activities 
(receiving,  shipping,  packing,  etc.)  or 
offices  which  support  the  storage  op- 
eration 

Dated:  August  25.  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

lyn  Dm    7B  25226  Filed  9  7-78;  8:45  am] 
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Title  49 — Trantportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1033— CAR  SERVICE 

ISf".  .Of  O.rrler  N,).  l.^lSfil 

MiSSOURi-KANSAS-TEXAS  RAIL- 

ROAD CO.  AUTHORIZED  TO  OPER- 
ATE OVER  TRACKS  OF  ST.  LOUIS- 
SAN  FRANCISCO  RAILWAY  CO. 

Decision 

.AC^KNCY:  Interstate  Commerce  Com- 

tiii-v.A/n. 

.'\r'1 1C)N:    Er.ifrgeiuy    order    (service 
order  No.  1336). 
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SUMMARY:  Due  to  deteriorated  track 
conditions  between  Labette.  Kans.. 
and  Columbus,  Kans.,  Missouri- 
Kansas  Texas  Railroad  Co.  is  unable 
to  continue  operation  over  this  line. 
Service  order  No.  1336  authorizes  that 
railroad  to  operate  over  'racks  of  the 
St.  Loui«  San  Francisco  Railway  Co. 
betwee.T  Oswego,  Kans..  and  Colum- 
bus, Kans. 

DATES:  Effective  11.59  p.m..  Septem- 
ber 5.  1978.  Expires  11.59  p.m..  Janu- 
ary 15.  1979, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.  20423,  telephone  2l'2- 
275-7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  bdow. 

Decided  September  1.  1978. 

The  line  of  the  Mi-ssouri-Kansas- 
Texas  Railroad  Co.  (MKT)  between 
Columbus,  Kans.,  and  Labette,  Kans., 
is  inoperable  because  of  deteriorated 
track  conditions.  MKT  operations  can 
be  accomplished  by  use  of  tracks  of  St. 
Louis-San  Francisco  Railway  Co.  (SL- 
SF),  between  Oswego.  Kans..  and  Co- 
lumbus, Kans.  Operation  by  the  MKT 
over  these  tracks  of  the  SL-SF  is  nec- 
essary in  the  interest  of  the  public  and 
the  commerce  of  the  people.  The  SL- 
SF  has  consented  to  use  of  its  tracks 
by  the  MKT.  It  is  the  opinion  of  the 
Commission  that  an  em.ereency  exists 
requiring  operation  of  MKT  trams 
over  these  tracks  of  the  SL  SF  in  the 
interest  of  the  public:  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest; 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  30 
days'  notice. 

It  is  ordered, 

§  1033.13,36    Car  service  ord-r  No  1336. 

Missouri-Kansas-Texas  Railroad  Co. 
authorized  to  operate  cr-"-  ttacks  of  St. 
Louis-San  Francisco  Kailu-ay  Co. 
The  Missouri-Kansas  TtxEi-s  Railroad 
Co.  (MKT)  is  authorized  to  operate 
over  tracks  of  the  St.  Louis-San  Fran- 
cisco Railway  Co.  (SL-^SF)  between 
Oswego,  Kans.,  and  Columbus,  Kans., 
a  distance  of  approximately  16  miles. 

(a)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(b)  Rates  apidicable.  Inasmuch  as 
this  operation  by  the  MKT  over  tracks 
of  the  SL-SF  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  by  the  MKT  over  the 
tracks  of  the  SL-SF  shall  be  the  rates 
which  were  applicable  on  the  ship- 
ments at  the  time  of  shipments  as 
originally  routed. 


(c)  Effective  dale.  This  order  shall 
become  effective  at  11:59  p.m.,  Sep- 
tember 5,  1978. 

(d)  Expiration  dctc.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  15.  1979.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

f49  tT.SC.  KlO-17).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  lcrni.s  of  that  agreement 
and  upon  the  American  Short  Line 
Railroad  As.socialion,  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  In  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkmgion.  ard  John  R. 
Michael. 

H.  G.  HoMML.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-25300  Filed  9-7-78:  8:45  ami 


[4310-55J 

Title  50 — Wildlife  and  Fi?.heries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  the  Brigantire  National 
Wildlife  Refuge  New  Jer&ey,  to 
Hunting. 

AGENCY:  Fish  and  Wildlife  Service. 
Interior, 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Brigantine  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  establi.'-lied,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  (September  1.  1978.  i  hrough 
February  28.  1979  •, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gaylord  Inman,  Brigantine  National 
Wildlife  Refuge.  Great  Creek  Road. 
P.O.  Box  72.  Oceanville.  N  J.  08231. 
telephone  609-652-1665. 

SUPPLEMENTARY  INFORMATION: 


§32.12  Special  retrulatifins:  mi(rralf>n 
game  birds;  indi^'iual  uildjift-  refutre 
areas. 

Public  hunting  of  rail.s.  gallinules. 
waterfowl,  and  coots  on  the  Brigantine 
National  Wildlife  Refuge.  New  Jersey. 
is  permitted  during  established  State 
and  Federal  seasons  on  those  areas 
designated  by  signs  as  open  to  hunt- 
ing. 

These  open  areas  are  delineated  as 
hunting  units  1,  2.  and  3  on  maps 
available  at  refuge  headquarters  and 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service.  One  Gateway 
Center.  Suite  700.  Newton  Comer. 
Mass.  02158. 

Hunting  shall  be  in  accordance  with 
State  and  Federal  regulations  covering 
the  hunting  of  migratory  game  birds 
subject  to  the  following  special  condi- 
tions: 

1.  Steel  shotshells  a;e  required  for 
12  gauge  shotguns  used  to  hunt  migra- 
tory waterfowl  during  the  State  water- 
fowl hunting  season.  Persons  may  not 
pos.se.ss  12  gauge  lead  shotshells 
during  the  Stat-e  waterfowl  hunting 
season.  Lead  shotshells  of  all  other 
gauges  may  bo  used  to  hunt  rnigratory 
waterfowl.  Lead  shot  in  any  gauge 
may  be  used  to  hunt  rails,  coots,  and 
gallinules  prior  to  the  waterfowl  hunt- 
ing season  in  accorJatice  with  State 
laws. 

2.  Hantcrs  whc-n  requested  by  Feder- 
al or  State  enforcem.ent  officers,  m/ust 
display  for  inspection  all  game,  hunt- 
irg  equipment  and  ammunition. 

3.  Hunting  on  unit  3  during  the  wa 
terfowl  season  is  restricted  to  certified 
young    waterfowler    program    trainees 
only,  from  des'gnated  blind  sites. 

The  provisions  of  this  special  regula- 
tion s\ippiement  the  rf^guiations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50,  Code  of  Federal  Reg^ulations, 
part  32.  The  public  is  invited  to  offer 
sugge.stiori5  ar.d  comments  at  any 
time. 

Administrative  needs  require  that 
the  Brigantine  Refuge  huntmg  sea- 
sons be  held  concurrent  with  t.he  New 
Jersey  State  hunting  season  dates.  It 
IS  therefore  found  im.praciicable  to 
issue  regulations  that  would  be  effec- 
tive 30  days  after  publication  in  ac- 
cordance with  Department  of  the  Inte- 
rior general  policy. 

Note  -The  U.S.  Fish  and  Wildife  Service 
h£Lb  deiermined  that  this  document  does  not 
contain  a  major  propo.sal  requiring  prepara- 
tion of  an  eronomic  impart  statemt-n!  under 
Executive  Order  11949  and  OMB  Circular 
A-107 

Dated   August  30,  1978 

William  C.  Ashe. 
Acting  Regional  Director. 
Fish  and  Wildlife  Sen-ice. 
(FR  Doc   7S-2522':  Filed  9-7-78,  8  45  am) 
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PART  32— HUNTING 

Opening  of  the  Iroquois  National 
Wildlife  Refuge,  New  York,  to 
Hunting 

AGENCY.   Fi.>h  and  Wildlife  Servicp, 

Interior. 

ACTION:  Special  r.'Kulation. 

SUMMARY:  The  Director  has  deter- 
mined that  liie  opening  to  hunting  of 
Iroquois  National  WildUfe  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  rene.wable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 
DATE:S:  (October  1.  1978  through 
February  28,  1979). 

¥X)R      FURTHER       INFORMATION 
CONTACT: 
Edwin    ChandltM-.    Iroquois   National 
Wildlife    Refuge.    RFD     1.    Basom. 
N.Y..  telephone  716948-5445. 

SUPPLEMENTARY  INFORMATION: 

§3212  Sp«'cial  regulations:  miKralcirv 
jfiimf  birds;  for  individual  wildlife 
refuse  area.s. 

Pi.blic  hunting  of  migratory  game 
birds  on  the  Iroquois  National  Wildlite 
Refuge.  New  York,  is  permitted  in  des- 
ignated area.s.  Information  on  this  pro- 
gram is  available  at  refuge  headquar 
ters.  and  from  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center.  Suite  700.  Newton 
Corner,  Mass..  02158.  Hunting  shall  be 
in  accordance  with  all  State  and  Fed 
eral  regulations  covering  the  hunting 
of  migratory  game  birds  subject  to  the 
following  special  conditions: 

A.  Waterfowl.  (1)  Waterfowl  hunting 
is  by  permit  only. 

(2)  Hunting  is  permitted  on  Monday. 
Tuesday.  Thursday  and  Saturday. 

(3)  Pru,r  registration  is  required  for 
opening  day  and  the  first  two  Satur- 
days. On  other  hunt  days  permits  are 
Ls.sued  on  the  basis  of  a  daily  drawing 
held  prior  to  legal  opening  lime.  On 
prior  registration  days,  hunters  will 
draw  for  hunting  sites  on  the  morning 
of  the  hunt.  On  other  hunt  days, 
hunters  will  have  a  choice  of  available 
hunting  sites  a.s  their  names  are 
drawn. 

(4)  All  hunting  ends  each  day  at  12 
noon  local  time,  and  all  hunters  must 
check  out  and  present  harvested  game 
at  the  permit  station  on  U^wiston 
Road,  not  later  than  1  p.m.  local  time. 

(5)  No  loaded  guns  are  permitted 
beyond  a  50- foot  radius  of  the  hunting 
stand  marker  and  no  more  than  two 
hunter  are  permitted  to  each  stand. 

(6)  Hunters  will  be  limited  to  15  steel 
shotshells  not   larger  than  No.    I   in- 
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eluding  participants  in  the  Young 
water-  fowlers  program.  Po.sse.ssion  of 
lead  shot.shells  is  not  permitted. 

(7)  Disorderly  conduct,  intoxication, 
"sky  bu.sting"  or  otherwise  unsports 
menlike  conduct  will  not  b«^  tolerated 
and  the  permittee  will  ejected  from 
the  area. 

(8)  A  hunter  who  leaves  his  ,>?tand 
must  ha\e  permission  from  official 
personnel  to  return. 

(9)  Hunters  who  have  completed  the 
New  York  State  Waterfowl  Hunter 
Training  Course  will  be  given  prefer- 
♦■nce  for  permiUs  on  Thursday. 

(10)  No  person  shall  use  or  hunt 
from  a  ooat. 

(11)  Hunters,  when  requested  by 
Federal  or  State  enforcement  officers 
must  display  for  inspection  all  game. 
hunting  equipment  and  ammunition. 

(12)  A  minimum  of  six  (6)  decoys 
will  be  used  at  each  stand.  The  decoys 
will  be  furnished  by  the  hunter(s). 

B.  U'oo(/cocV  and  crow.  Hunting  of 
woodcock  and  crow  on  the  Iroquois 
National  Wildlife  Refuge,  New  York, 
is  permitted  during  the  regular  State 
open  .seasons,  except  on  areas  desig- 
nated by  signs  as  closed  Hunting 
areas  are  shown  on  maps  available  at 
refuge  headquarters.  Hunting  shall  be 
111  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  woodcock  and  crow. 

§  :J2.22     Special   rejfulalions;   upland   Rame, 
for  individual  wildlife  refuite  areas. 

F'ublic  hunting  of  upland  gam*-  birds 
and  small  game  mammals,  including 
foxes,  opossums,  red  squirrels,  and 
woodrhiicks  is  permitted  during  the 
respective  State  seasons  except  on 
area.s  designated  by  signs  a.s  closed. 
This  open  area  comprising  10,383  acrt  s 
is  shown  on  maps  available  at  refuge 
headquarters.  Basom,  NY.,  and  from 
the  Regional  Director.  Fish  and  Wild- 
life Service,  Newton  Corner,  Mass. 
02158.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  sp-'fial  condi- 
tion: 

(1)  A  .seasonal  permit  is  required  for 
the  nighttime  hunting  of  raccoon.  Per- 
mits may  be  obtained  by  applying  in 
person  at  the  refuge  office. 

§  :I2..'(2     Special    retjulutions:   big   game;   for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  the  Iro- 
quois National  Wildlife  Refuge.  New 
York,  is  permitted  during  tlie  regular 
State  open  .seasons  except  on  areas 
designated  by  signs  as  closed.  This 
open  area  is  shown  on  maps  available 
at  refuge  headquarters.  Basom,  N.Y.. 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  Newton 
Corner.  Mass.  02158.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of 
deer. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
title  50.  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

N(JTr  -  Ttic  t'  .S  Fi.sh  and  Wildlife  Service 
tia.s  deternimcfi  ihat  Ihi.s  document  does  not 
contain  a  ma.Kjr  proposal  reqiring  prepara- 
tion of  an  fcritiorr.ir  inipat  t  statement  under 
Expculue  Or>li  r  11949  and  OMB  Circular 
A   107 

Dated.  August  30.  1978. 

Wii.i.i/>M  C.  Ashe, 
Rc(}innal  Director, 
F}.\>i  and  Wildlife Sennce. 
IFR  Dor   7H  L'.S^2H  Filtd  9  7  78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  the  Barnegot  National 
Wildlife  Refuge,  New  Jersey,  to 
Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Barnegat  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  September  1.  1978,  through 
February  28,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gaylord  Inman,  Brigantine  National 
Wildlife  Refuge,  Great  Creek  Road, 
P.O.  Box  72.  Oceanville,  N.J.  08231. 
telephone  609-652-1665. 

SUPPl^MENTARY  INFORMATION; 

§:]2.12  Special  regulations;  migratory 
game  birds:  for  individual  wildlife 
refuge  area.s. 

Public  hunting  of  rails,  gallinules, 
waterfowl  and  coots  on  the  Barnegat 
National  Wildlife  Refuge,  New  Jersey. 
is  permitted  during  established  Stat* 
and  Federal  seasons  on  only  tho.se 
areas  designated  by  signs  as  open  to 
hunting. 

These  open  areas  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  One  Gate- 
way Center.  Suite  700,  Newton  Corner, 
Mass.  02158. 

Hunting  shall  be  in  accordance  with 
State  and  Federal  regulations  covering 
the  hunting  of  migratory  game  birds 
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subject  to  the  foHowing  speci.Hl  condi 
tions; 

1.  On  opening  days.  Saturdays  and 
holidays  a  Federal  permit  will  be  re- 
quired. 

2.  No  permanent  blinJ.s  or  t>it  blinds 
may  be  constructed. 

3.  The  use  of  steel  shot  arr.niunition 
on  the  refuge  hunting  area  is  re- 
quired—shotsiiell  limit  25  rounds  per 
hunter  per  da\.  No  person  may  have 
more  than  25  steel  shotshcljs  or  any 
lead  shotshc  ils  in  their  possession 
while  hunting  waterfowl. 

4.  Hunters,  when  requested  by  Fed- 
eral or  State  enforcement  officers 
must  display  for  inspection  all  game, 
hunting  equipment,  and  animunition. 

The  provisions  cf  t'lis  .s.K-cial  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50,  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Administrative  needs  require  that 
the  Barnegat  Refuge  hunting  sea.sons 
be  held  concurrent  wiin  the  New- 
Jersey  State  hunting  sea.son  dates.  It 
is  therefore  found  impracticable  to 
Issue  regulatipns  that  would  be  effec- 
tive 30  days  after  publication  in  ac- 
cordance with  Department  of  the  Inte- 
rior general  policy. 

Note. -The  U.S.  Fish  and  Wildlife  Senice 
ha.s  dcl<>nnined  that  this  document  does  not 
contain  a  major  propi:)+^al  requiring  prepara- 
tion of  an  econoiiur  unpad  .statement  under 
Executive  Order  11&49  and  OMB  Circular 
A-107. 

Dated;  August  30,  1973. 

WrLI.I.^M  C.  Ashe, 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 
(PR  Doc  78-2">229  Filed  9-7  78;  8:45  ami 
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PART  32— HUNTING 

Opening  of  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge,  Illinois 
ond  Certain  Other  States  to  Migra- 
tory Game  Bird  Hurting 

AGENCY:  Fish  and   Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  migratory 
game  bird  hunting  of  Upper  Mississip- 
pi Rucr  Wild  Life  and  Fish  Refuge  is 
compatible  with  the  objectives  for 
which  th.e  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  wiii  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  June  30.  1978,  through  June 
30,  1979. 


FOR       FURTHER       INFORMATION 
CONTACT: 

Refuge  Manager  (.Jerry  J.  SchotzkoK 
122  We.^t  Second  Street.  Winona. 
Minn.  55987,  phone  507-452-4232. 

SUPPLEMENTARY  INFORMATION: 

§.■52.12  "Special  r(  i'uKitMm^;  niif^ralory 
game  bird-.;  for  individual  wildlife 
refuge  areas. 
The  pv:blie  hunting  of  migratory 
game  birds  on  the  Upper  Mississippi 
River  \Vild  Life  and  Fisii  Refuge.  Illi- 
nois. Iowa.  Minnesota,  and  Wisconsin 
is  permitted  on  the  areas  designated 
by  signs  as  'public  hunting  area." 
Hunting  of  migratory  game  birds  is 
not  permiUed  pn  the  areas  designated 
by  signs  as  'area  closed."  A  new  closed 
area  of  approximately  5.000  acres 
above  the  Lansing  Causeway  Highway 
82.  River  Mile  663.5-666  will  be  in 
effect  beginning  with  the  1978  Iowa 
and  Wisconsin  waterfowl  seasons. 

Tlie  "public  hunting  area"  compris- 
ing 148,000  acres  are  delinfated  on 
maps  available  at  ihe  refuge  head- 
quarters. Winona.  Minn.  55987.  and 
from  the  Regional  Director.  U.S.  Fish 
and  Wildife  Service.  Federal  Building, 
Fort  Sreliing,  Twin  Cities,  Minn. 
55111. 

Hunting  shall  be  subject  to  the  fol- 
lowing conditions;  1.  The  hunting  of 
migratory  game  birds  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Ftderal  regulation.s  and  seasons  which 
are  adopted  herein  and  made  a  part  of 
this  regulation. 

2.  No  person  sii^li  hunt  migratory 
game  birds  on  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge 
during  any  period  in  whicTi  that  per- 
son's migratory  game  bird  hunting 
priv^eges  are  suspended  or  under  rev- 
ocation in  any  State  or  Canadian  prov- 
ince for  game  law  infract io:is. 

3.  The  hunting  of  migratory  game 
birds  in  the  Potter's  Marsh  area.  River 
Mile  522.5-526.  Uanois.  shall  be  only 
from  a  legal  blind  as  determined  by 
the  Service  and  the  State  of  Illinois. 
Blind  allocation  and  construction  shall 
be  according  to  State  of  Illinois  regula- 
tions which  are  adopted  herein  and 
made  a  part  of  this  regulation. 

4.  Fedeic.!  steel  shot  regulation  will 
be  in  effect  during  the  waterfowl 
.season.  Tiie  new  regulations  make  it  il- 
legal to  have  12  gauge  shotgun  shells 
in  possession,  except  those  containing 
non-toxic  (steel)  shot,  while  hunting 
waterfowl.  Only  12  gauge  shotguns 
will  be  required  to  u.se  steel  shot 
during  the  1978  v.aterfowl  season.  All 
otlicr  sizes  of  shotgun,  are  exem.pt 
from,  steel  shot  rrquiremenls  while 
hunting  waterfowl. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  the  wildlife  refuge 
areas  generally  which  are  .set  forth  in 


title  50.  Code  of  Federal  Regulations, 
part  32.  and  are  effective  until  June 
30,  1979.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note  -the  TL^S  Fi.<;h  and  'V^'ildlfe  Service 
has  detfrmmed  tiiai  thi.s  documeni  does  not 
contain  a  n-.a.ior  propo.sal  requiring  prepara- 
tion of  an  economic  impact  stalerrient  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated;  August  30.  1978. 

D.  H.  Rasmussen. 
Acting  Regional  Director. 

[FR  Doc.  78-25230  Filed  9-7-78:  8:45  am] 
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PART  32— HUNTING 

Opening  of  Browns  Perk  Nationol 
Wildlife  Refyge,  Colo.,  to  Migra- 
tory Game  Bird  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  migratory 
game  bird  hunting  of  Browns  Park  Na- 
tional Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  Ducks,  coots.  mergansers- 
September  30  through  October  13, 
1978.  inclusive,  and  November  4.  1978. 
through  January  21.  1979.  inclusive. 
Geese -November  4.  1978,  through  De- 
cember 10,  1978,  inclusive. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Refuge  Manager.  Browns  Park  Na- 
tional Wildlife  Refuge.  Greystone 
route,  Maybell,  Colo.  81640,  tele- 
phone. 365-3695. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  r.  sulations;  migratory 
game  birds:  for  individual  wildlife 
refuge  areas. 

Migratory  game  bird  hunting  is  per- 
mitted on  the  Browns  Park  National 
Wildlife  Refuge.  Colo.,  only  on  the 
areas  designated  by  signs  as  being 
open  to  hunting.  These  areas,  compris- 
ing 1.775  acres,  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  Office  of  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Serv- 
ice. 134  Union  Boulevard.  P.O.  Box 
25486.  Denver,  Colo.  80215.  Migratory 
game  bird  hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  condi- 
tions: 
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(1)  Vohirlr  travel  within  the  refuRp 
will  be  rostrictod  to  designated  routes 
and  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  migratory  game  bird  hunting 
on  wildlife  refuge  are^us  generally 
which  are  set  forth  in  title  50,  Code  of 
Federal  Regulations,  part  32.  The 
public  is  invited  to  offer  suggestions 
a.id  comments  at  any  time. 

Note. -The  li  S.  Fish  and  WiUilifc  Service 
ha-s  di'UTrn;;i('d  that  thi.s  doriinu'iit  docs  not 
contain  a  majt^r  pr(>pasal  requiring  prcpara 
lion  of  an  ccoiiomic  iir.pact  statciiu  rU  under 
ExiTuluf  Order  11949  and  OMB  Circular 
A   107 

Dated:  August  31.  1978. 

James  A.  Creasy, 
Refuge    Manager,    Broivris    Park 
Nationn}  Wildlife  Refugr.  May- 
bell.  Colo. 
[FR  Dot   73  l^liX  P'lli-d  9  7  7H.  8  45  ami 
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PART  32— HUNTING 

Opening  of  Valentine  National 

Wildlife  Refuge,  Nebraska,  to 

Hunting 

AOENCY:   Fish   and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulations. 

SUMMARY;  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Valentine  National  Wildlife  Refuge  is 
compatible  with  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  oppor 
tunity  to  the  public. 

DATF-S    October  7  8:  October   14 -De- 
cember 10,  1978. 

FOR      FURTHER      INfX)RMATION 
CONTACT: 

Robert  M.  Ellis,  Fort  Niobrara  Na- 
tional Wildlife  Refuge.  Hidden 
Timber  Route.  Valentine.  Nebr. 
69'201,  telephone:  402  376  3789. 

SUPPLEMENTARY  INFORMATION 

§12  12  Spttial  reirtdations;  mi>craf<«ry 
(fame  birds;  for  individual  wildlife 
refuK«'  ared-s. 
Public  huniing  of  ducks  on  Valen- 
tine National  Wildlife  Refuge.  Nebras- 
ka, is  permitted  during  the  regular 
State  .seasons  except  on  areius  desig- 
nated by  signs  <ls  closed.  This  open 
area  is  shown  on  maps  available  at 
refuge  headtiuartcrs  and  from  the  He 
pional  Director.  U.S.  Fish  and  Wildlife 
Service.  10597  West  Sixth  Avenue, 
l^ikcwood.  Colo.  80215.  Hunting  shall 
be  in  accordance  with  all  State  and 
p'fderal  regulations  covering  I  he  hunt- 
ing of  ducks. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
F'art  32.  The  public  is  invited  to  offer 
suggestions  and  comment.s  at  any 
time. 

NoTK  The  US.  Fish  and  Wildlife  Service 
ha-s  determined  that  tins  d(><ument  doe.s  not 
rontain  a  major  proposal  reqiiiiiriM  piepara- 
tK)n  of  an  Flconomir  Impact  Statement 
under  F;.xe<uiive  Order  11949  and  OMB  Cir 
cilia.  A   107 

ROBF.KT  M.  El  LIS. 
Refuge  Manager. 

September  1.  1978. 

(FR  D(K-  78  25279  Filed  9-7-78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  Valentine  National  Wild- 
life Refuge,  Nebraska,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Valentine  National  Wildlife  Refuge  \s, 
compatible  with  the  objectives  for 
which  the  area  wa»s  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provicie  additional  recreation- 
al opportunity  to  the  public. 

DATES:  Septembt^r  16,  1978  through 
December  31,  1978. 

von  PTJRTHFIR  IN'FORMATION 
CONTACT: 

Robert  M.  Ellis.  Fort  Niobrara  Na- 
tional Wildlife  Refuge.  Hidden 
Timtx-r  Route,  Valentine,  Nebr. 
69201,  telephone  402  376-3789. 

SUPPLEMENTARY  INFORMATION: 

§  32..I2     Special   rejculations;  blK  (fame;  for 
individual  wildlife  refuse  areaw. 

F*ublic  hunting  of  deer  on  Valentine 
National  Wildlife  Refuge.  Nebr..  is 
permitted  during  the  regular  State 
seasons  except  on  areas  designated  by 
signs  as  closed.  This  o;^!!  area  is 
shown  on  maps  available  at  refuge 
hiad(iuart.ers  and  from  the  Regional 
Director.  U.S.  F'lsh  and  Wildlife  Serv- 
ice. 10597  West  Sixth  Avenue.  Liike- 
wood.  Colo.  80215.  Hunting  shall  be  in 
accordance  with  all  State  regulations 
covering  the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  reguhitions  which 
govern  hunting  on  \Mldlife  refuge 
area.,  generally  which  are  .set  forth  in 
Title  50.  Code  of  F'ederal  Regulations, 
F'art  32.  The  public  is  invited  to  offer 
suggestions  and  commeiit.s  at  any 
time. 


N(>TF.- The  tJ.S.  Fi.sh  and  Wildlife  Sen.ice 
has  determined  that  this  document  does  not 
contain  a  major  propcsal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A   107. 

Robert  M   Ellis, 
Refuge  Manager. 
September  1.  1978. 

[FR  Doc  78  25280  Filed  9  7-78.  8  45  am) 
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PART  32— HUNTING 

Opening  of  Valentine  National 

Wildlife  Refuge,  Nebraska,  to 

Hunting 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Valentine  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  Cock  Pheasant— November  4, 
1978  through  December  31,  1978. 
Grouse— September  16,  1978  through 
October  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Ellis,  Fort  Niobrara  Na- 
tional Wildlife  Refuge,  Hidden 
Timber  Route,  Valentine.  Nebr. 
69201,  telephone  402-376-3789. 

SUPPLEMENTARY  INFORMATION: 

§  32.22     Special   refoilationH;   upland  game: 
for  individual  wildlife  refuse  areas. 

Public  hunting  of  pheasant  and 
grouse  on  Valentine  National  Wildlife 
Refuge,  Nebraska,  is  permitted  during 
the  regular  State  seasons  except  on 
areas  designated  by  signs  as  closed. 
This  open  area  Is  shown  on  maps 
available  at  refuge  headquarters  and 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  10597  West  Sixth 
Avenue,  Lakewood,  Colo.  80215.  Hunt- 
ing shall  be  in  accordance  with  all 
Slate  regulations  covering  the  hunting 
of  pheasant  and  grouse. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50.  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTK  Ttie  U.S.  Fish  and  Wildlife  Service 
h;i.s  determined  that  Ih.i.s  document  dot's  not 
contain  a  major  propo.sal  requiring;  prepara- 
tion   of    aji    Economic    Impact    v-jtalement 
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under  Executive  OrJei   !  1949  and  OMB  Cir 
cular  A  107. 

RoBKRT  M.  Ellis, 
Refuge  Ma  Jiagcr. 
September  1.  197cs 

[FR  Uoc  78-25^81  K:ipd  9-7-78;  8:45  ami 


[3510-22] 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATiONAL 
OCEANIC  AND  ATMOSPHEPJC  AD- 
MINISTRATION, CIPARTMENT  OF 
COMMERCE 

PART  216— REGULATIONS  GOVERN- 
ING THE  TAKING  AND  IMPORTING 
OF  MARINE  MAMMALS 

Talcing  of  Marine  Man-.m-als  Incidental 
to  Commercial  Fishing  Operations 

AGENCY:  National   Maritie  Fisheries 
Service,  NOAA.  ComnuTce. 
ACTION;  Notice  of  determination. 

SUMMARY;  The  A.ssi:stant  Admini.';- 
trator  for  Fisheries.  National  Marine 
Fisheries  Ser\ice.  National  Oceanic 
and  Atmospheric  Ainiinistration 
(NOAA).  in  consultation  with  the  De- 
partment of  £t.-.tr.  finds  that  the  Peo 
pies  Republic  of  the  Congo  fBra:'^a- 
ville).  Sf-negal.  and  Spain  arc  in  .siib- 
stantial  conformarce  with  US.  rej-'uia- 
tions  governing  the  taking  of  marine 
mammals  inciJental  to  yellov.fin  tuna 
purse  seine  fi.shing  operations.  In  find- 
ing that  these  nations  are  not  fishing 
in  a  inanner  prosciibcd  for  persons 
subject  to  the  juri.';iiction  of  the 
United  States,  the  A.ssistan-  Adminis- 
trator for  Fisheries  exemnts  yellowfin 
tuna  caught  by  the  Congolese-.  Sen- 
egalese-, and  Spanish  flag  vessels  from 
an  importation  prohibition. 

EFFECTIVE     DATE:     September     5, 

1978. 

FOR       FURTHER       INFORMATION 

CONTACT: 

William  P.  Jensen,  Marine  Mamm.al 
PrcTi  m  Manager,  Marine  Mammal 
and  Endangered  Species  Division, 
National  Marine  Fisheri-s  Kervire. 
Washington.  DC.  20235.  telephone 
202-634-7461. 

SUPPLEMENTARY  INFORMATION; 
The  National  Marine  F'isheries  Service 
(NMFS)  published  regulations  on  De- 
ctrnbtr  23,  1977,  42  FR  04551-64560. 
governing  the  taking  of  marine  mam- 
mals incidental  to  comm'.'rcia!  fiihing 
operations  (50  CFR  216.24).  Tiiesc  reg- 
ulations include  provisions  conceniing 
the  importation  of  yellowfin  tuna  ar.d 
tuna  products  from  nations  whose  flag 
vessels  are  known  to  be  involved  in  the 


tuna  purse  seine  fishery  in  the  eastern 
tropical  Pacific  Ocean  (FTP).  Importa- 
tion of  certain  yellowfin  tuna  and  tuna 
products  originating  fro.m  these  coun- 
tries is  contingent  upon  ctrtain  find- 
ings by  the  Assistant  Administrator 
for  Fisheries  in  accordance  with 
§216.24^0(5).  Such  imports  from  Sen- 
egal and  Spain  h.ave  been  prohibited 
since  January  1,  1978.  Lmports  from 
the  Congo  were  prohibited  effective 
AUi-ust  1.  1978. 

Yellowfin  tuna  and  products  caught 
by  Congole.=:e-,  Senegalese  .  and  Span- 
l..h-fia:;  vessels  are  hereby  exempted 
fro.m  the  importation  prohibition,  ef- 
fective i;nmediately.  This  finding  by 
tlie  Assi.stant  AdsrJnisirafor  for  Fish- 
eries, made  in  accordance  with 
§  216.24;c)(5)(i),  exempts  fish  originat- 
ing from  the  foregcing  nations  from 
tlie  import  provisions  concerning  yel- 
lowfiri  tuna  and  tuna  products  listed 
in  §  2i6.24{e)(2i(ii,'.  However,  the  le- 
quiremcnts  listed  in  §  216.24(e)(4) 
which  call  for  specific  documentation 
will  continue  to  apply.  The  Assistant 
Administrator  considered  all  available 
information  in  rr.akiug  this  finding,  in- 
cluding, in  certain  cases,  discussions 
with  officials  of  these  nations.  Infor- 
mation submitted  by  the  foregoing 
govf  rnmeiils  is  available  for  review  at 
the  iniormatii-n  contact  address  set 
out  above,  and  is  summarized  in  the 
follov.ing: 

( 1 )  C'>N-r,o 

(a)  Fleet.  Three  Congo  tuna  purse 
.seine  ves.sels  will  operate  in  the  east- 
ern tropical  Pacific  Ocean  in  1978.  The 
vessels  are  equipped  with  IV^'  mesh 
porpoise  safety  panels  in  their  nets. 
Congolese  firms  expect  to  export  up  to 
4,000  tons  of  yellowfin  tuna  annually 
to  the  United  States. 

Tlie  Congolese  vessel  operators  have 
been  informed  by  the  Government  of 
the  Congo  that  they  must  conduct 
their  fish.ing  operations  in  accordance 
with  U.S.  lav.-,  and  fo'low  the  porpoise 
releare  procedures  required  for  U.S. 
vessel  operators.  The  Government  of 
the  Congo  hfs  no  immediate  plans  for 
observers  aboard  the  vessels. 

(!))  Po'-poiiie  mortality.  The  Govern- 
m"! :'  (f  tlie  Confo  eatmiated  the  total 
porpo;.,e  mortality  by  the  one  purse 
seir..  r  operating  in  tiie  ETP  during 
1077  to  be  40  animals.  This  estimate  is 
based  on  vessel  logbooks  and  inter- 
viev,s  with  skippers. 

(c)  Miscellaneous.  We  have  secured 
concurr-  nee  from  th.e  vessel  owners 
that  the  Congolese-flag  vessels  will  be 
made  available  for  inspection  by  U.S 
technicians  when  pos.-sible  and  any  de- 
ficiencies in  required  gear  and  equip- 
ment will  be  corrected.  One  vessel  ha.s 
been  inspected  in  San  Diego,  Calif., 
and  was  found  to  be  in  conformance 
with  the  U.S.  gerr  requirements. 


(2)  Senec.^l 

(a)  Fleet.  Three  Sinepal  tuna  purse 
seine  vessels  will  operate  in  the  east- 
ern tropical  Pacific  Ocean  in  1978.  The 
vessels  are  equipped  with  porpoise 
safety  panels  in  their  nets.  Senegalese 
firms  expect  lo  export  an  estimated 
2.550  tons  of  yeilowfin  tuna  annually 
to  the  United  States. 

The  Senegalese  vessel  operators 
have  been  informed  by  the  Govern- 
ment of  Senegal  that  they  must  con- 
duct their  fishing  operations  in  ac- 
cordance with  U.S.  law,  and  follow  the 
porpoise  release  procedures  required 
for  U.S. -vessel  operators.  The  Govern- 
ment of  Senegal  has  no  immediate 
plans  for  observers  aboard  the  vessels. 

(b)  Porpoiae  moHclity.  The  Govern- 
ment of  Senegal  estimated  the  total 
porpoise  mortality  by  its  three  purse 
seiners  during  a  1-year  period  from 
July  1977  to  June  1978  to  be  29  ani- 
mals. This  estimate  is  based  on  vessel 
logbooks  and  interviews  with  skippei-s. 

(c)  Miscellaneous.  The  Government 
of  Senegal  has  assured  lis  that  the 
Senegalese-flag  purse  seiners  will  be 
made  available  for  inspection  by  U.S. 
technicians  when  possible.  Further- 
more, the  Government  of  Senegal  has 
stated  that  its  vessel  owners  have 
agreed  to  abide  by  porpoise  mortality 
quotas  established  for  U.S.  vessels  and 
will  cease  setting  on  species  for  which 
the  U.S.  quotas  have  been  reached. 

(3) Spain 

(a)  Fleet.  One  Spanish  tuna  purse 
seine  vessel  will  operate  in  the  eastern 
tropical  Pacific  Ocean  in  1978.  The 
vessel  is  equipped  with  a  porpoise 
safety  panel  in  its  net.  Spanish  firms 
expect  to  export  an  estimated  5.000 
tons  of  yellowfin  tuna  annually  to  the 
United  States.  The  Government  of 
Spain  has  stated  that  their  vessel  op- 
erator is  familiar  with  the  porpoise  re- 
lease procedures  required  for  U.S. 
vessel  operators,  and  will  conduct  his 
fishing  operations  in  accordance  with 
tho.se  procedures.  The  Government  of 
Spain  has  no  immediate  plans  for  ob- 
servers aboard  the  vessels. 

(b)  Porpoise  mortality.  The  Govern- 
ment of  Spain  estimated  the  total  por-. 
poise  mortality  by  its  purse  seiner 
during  1377  to  be  50  animals  This  esti- 
mate is  based  on  interviews  with  the 
skipper. 

(c)  Miscellcneov^.  The  Government 
of  Spain  has  stated  that  its  purse 
seiner  m^ay  be  inspected  by  U.S.  tech- 
nicians at  any  convenient  time. 

The  Government  of  Spain  further 
indicates  that  they  are  studying  var- 
ious provisions  for  protection  of 
marine  mam.mals  which  are  similar  to 
those  in  the  United  States. 

These  findings  will  be  subject  to 
annual  review  in  which  NMFS  will  re- 
quire an  update  of  the  items  listed  in 
§216.24(e)(5)(ii)    to    insure    that    the 
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condiliori-s  which  .supported  the  origi- 
nal finding  continue  tu  exist. 

NMFS  will  conliniit'  nioniKjrint^  thu- 
statu.s  of  the  international  tuna  pur.se 
seine  fleet  operatinn  m  the  ETF.  Fur- 
ther changes  to  the  li.st  of  natioii.s  af- 
fected by  the  importation  prohibition.s 
of  yellowfin  tuna  and  tuna  produfUs 
under  §216  24<e)(5)  will  be  publi.shed 
in  the  F^t)ER.\i,  RtOKSTKR. 

Dated   September  6.  1978. 

WlNFRFP  H     MeIBO.HM, 

National  Marine 
Fisheries  Seri  ice. 

[F'R  IXx-.  78  26301  Filed  9  7  78.  8  45  aiii] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mar'«efing  Service 

|7  CFR  Part  9181 

FRESH  PEACHES  GROWN  IN  G^OGIA 

Propoted  Quolificotion  Requirementj  and 
Nomtnalion  Procedure  for  Po£^.'ic  Membert  of 
the  lndu»try  Committee,  and  Dc'etion  of  Rt- 
dundorU  Rule*  and  Regulati-jnt 

AGENCY:       AgriculiuiKi       Mar  kim  iiig 
Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  inv.ws  v  rit- 
ten  comments  on  proposed  qunli'ica- 
tion  requirements  and  nominal  ion  p.  o- 
cedure  for  public  members  ol  the  In- 
dustry Committee,  which  locally  ad- 
ministers the  Federal  marketing  ord.^r 
covering  Georgia  peaches;  and  dele- 
tion of  obsolete  rules  and  regi'latioiis. 

DATES:  Comments  must  be  ref('i\ed 
on  or  before  September  25,  1978.  Pro- 
po.sed  effective  date:  October  4,  1978. 

ADDRESS:   Send   two   cop-- s   of   com 
ments  to  the  Hearing  Cleik,  US    De- 
partment  of  Agriculture,   Room    loTT, 
South      Building,     Wa:shingtcn,      DC. 
20250.  where  they  will  be  avaiinble  for 
public      inspection      during      busirie.-^s 
hours  (7  CFR  1.27'b)). 
FOR       FURTHER       INFORMATION 
CONTACT: 
Charles  R.  Brader.  202-447  6393 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration 
were  submitted  by  the  Ind.is-.ry  Com.- 
mittee.  established  under  niai kiting 
order  No.  918,  as  amended  i7  CFR 
Part  918;  42  FR  40883  >,  reguiatint;  the 
handling  of  peaches  grown  in  Georgia, 
effecti\e  under  the  Agricultural  Mar- 
keting Agreemer.t  Act  of  1937,  a,- 
amended  (7  U.S.C.  601-674'.  ?.£  the 
agency  to  administer  its  terms  and 
pro\isions. 

Recent  amendment  of  the  order  pro- 
vided for  addition  of  a  public  member 
and  alternate  to  be  nonvnated  by  the 
•grower  members"  of  the  Indu.stry 
Committee  and  selecteii  by  the  Secre- 
tary. One  proposal  lierein  would  speci- 
fy qualification.<  for  persons  for  the 
public  member  and  alterriate  posi- 
tions, and  procedures  for  their  nomi- 
nation. 

Said  recent  amendment  of  the  order 
also   updated   certain   .sections   of   the 


basic  order  rendc-ing  the  sections  of 
the  Industry  Committee  regulations 
hereinafter  set  forth  obsolete.  Con.se- 
Qiiently.  such  sectiorji  would  be  de- 
let  c.i. 

I'r.e  first  p^roposal  is  to  amend  sub- 
part -Industry  Committee  regulations 
!7  CFR  §918.100-^918.400)  by  adding 
a  n(  w  i  918.112  reading  a.s  follows 

!:"'.^liL'  (iualifi<ati<>n  requirements  and 
■.iipiiiuititm  prorediff  for  public  num- 
hir-  i;f  the  Iriui^tf>  (  iiinmitU'e 

wa '  Public  mc'inbi-rs  shall  not  iia\c  a 
financial   interest    '-.n   or   be   a.s.soci9tf-d 
with    the    production,    processing,    ii 
nar    nig,  or  marketing  i except  as  coii- 
si::.ieTs)  of  Georgia  pearhes. 

(b)  Public  members  siiould  be  able  to 
devote  sufficient  tirr.e  and  expre.s';  a 
willingness  to  attend  .■ommitioe  acti\i- 
ties  regularly,  and  herome  familiar 
with  the  background  aj.d  economici-  of 
tiie  industry. 

'CI  Public  menibtr>  must  be  resi- 
dents of  Georgia. 

(d)  Public  n-.'/mbers  should  be  nomi- 
nated by  the  comnuttee  pnor  to  De- 
cember 31  of  each  year,  and  should 
ser\e  a  1-year  term  which  coincides 
with  the  term  of  office  of  oth'=-r  m.em- 
bers  of  the  comm.itter 

The  second  proposal  is  to  delete 
§918.110  Change  in  representation  by 
districts  on  the  Ii\diu'ry  C-^mmittee. 
and  §  918  11  1  RedetinUion  of  districts 
from  subpart -Indvistry  Committee 
regulations  ^7  CFR  5  918  100- 
t  918  400 V 

Da'c.  d:  September  5,  1978. 

CH..\RLES  R     B:  ADER. 

DcKu.'v  Dircctur.  Fruv'  cr,d  Vcge- 
lu'Ae      Division.      A  jncultural 
Ma rkc'i ng  St  rcice. 
[FR  Doc.  78-25299  Filed  9-7-78;  8:45  am] 
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IRISH  POTATOES  GROWN  IN  COLORADO- 
AREA  NO    2 

Notice  of  Proposed  Amend.Tient  to  Handling 
Regulation 

AGENCY:       Agricultural       Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:    This    propo=;('d    amend 
mient    1    to    the    handling    regulation 
would  require  fresh  market  shipmen.t 
of    potatoes   grown    in    Colorado-ana 


No.  2  to  be  inspected  and  meet  the 
specified  minimum  grade,  size  and  ma- 
turity requirements  during  the  period 
September  25,  1978,  through  October 
31.  1979  This  proposed  amendm.ent 
would  promote  orderly  marketing  of 
such  potatoes  and  keep  less  desirable 
qualities  and  s!:'e.-,  from  being  shipped 
to  consumers 

DATP::  ComuifiiLs  du.-  Sep'.ember  23, 
1978. 

ADDRESSES,  Cnn:m.ent^  should  be 
sent  to:  Hearing  Clerk,  Room  1077 -S, 
U.S.  Department  of  .Agriculture, 
Washington  D  C  20250.  T^vd  copies  of 
a!i  v,ritten  commiCnts  shall  be  submit- 
ted, and  they  will  be  made  available 
for  public  inspection  at  the  office  of 
the  hearing  clerk  during  regular  busi- 
ness hiours. 

FOR  FURTHKR  INFORMATION 
CONTACT: 

Charles  R,  Brader,  Deputj  Director, 
Fruit  and  Vegeiabie  Dn  ision.  .A.MS, 
U.S.  Departm.e:nt  of  .'\/r:Cu::  .re, 
Wa.<hinp'.on,  D  C  2025^.  telephone 
202-447-6393 

SUPPLEMENTARY  INFOKMhTION 
Marketing  agreement  No  97  and  order 
No,  948,  both  as  amended,  regulate  the 
handling  of  potatoes  grown  ;r.  desig- 
nated cour,;ies  of  Colorado  area  No.  2, 
li  IS  eff!;t.vt  under  the  Agricultural 
Markotmg  Agreement  Act  of  1937.  as 
am.ended  <7  U.S.C.  601-674'..  The  Colo 
rado  area  No,  2  potato  co.r.;r.:!'ee,  es- 
tabh.sh-  d  under  tn-  ordt-r,  ,.-  responsi- 
ble for  :t.s  local  administration. 

This  proposf  d  am,endment  is  based 
upon  rr-:-o;?r.;">-r.aations  m.ade  by  the 
committee  at  us  public  m-^etuig  lield 
in  Monte  Vista.  Colo.,  on  Ausust  17,  to 
review  tlu  markeiing  situation  and 
m.ake  hardliMg  reocmm.endations  for 
tlie  ren:aiodei  of  the  19^F-''9  .-ea>on 
tnruugh  October  31.  19  79, 

Acreage  m  the  prouuv'tion  a:  ea  is 
1.000  acres  larger  this  year  \i:hn  ]nsl, 
with  prospects  of  increased  suppl'es  of 
rou.^.j  potatoes  and  of  lone  \  arii  nes 
otl>/r  than  Russet  Burbank.-.  In  addi- 
tic"  total  fail  crop  acreage  is  'up 
slightly  and  growing  conditions  gener- 
ally have  been  favorable,  pointing  ic  a 
relatively  large  total  US.  supply.  This 
will  tend  to  preclude  orderly  potato 
marketing,  Therefono  the  conimittee 
recommended  increasing  the  minimum 
size  of  round  varieties  by  "-^  inch  to  2'^ 
inches  in  diameter.  The  committee 
also  recomimended  an  increase  in  the 
miiiu'Tiurn  size  of  long  \arieties  ex^-ept 
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Kisset  Bi;rbanks  to  2  inches  or  4 
ouncf.-s  Maturity  rfquirenu-nt.s  would 
bf  ti^rhtent'd  to  call  for  sli^^htly 
skmiu-d  in  U.S.  No.  1  grade  loUs  of  all 
varieties.  For  lower  grades,  the  maturi- 
ty requiremer^.t  would  remain  modi  r- 
fttely  skinned 

Potato  prices  thi.s  fall  and  (•(^mmg 
winter  are  expected  to  a\erat;»'  elo.se  to 
lho.se  of  a  year  earlier  ana  be  well 
below  parity.  The  proposed  quality 
standards  for  production  area  potatoes 
would  enable  Colorado  growers  to 
tuinpete  more  effectively  m  the 
n-.arket.  thereby  improving  returns  to 
producers.  At  the  same  time,  con.^um- 
ers  would  be  assured  of  an  adequate 
supply  of  good  quality  potatoes  of 
proper  maturity.  con.sistent  with  the 
o^  .rail  quality  of  the  large  crop. 

Tl;e  proposed  amendment  is  as  fol- 
lows; 

In  §948.380  i43  FK  37982)  the  mtro 
ductory  paragraph  and  paragraplis 
<a).  (b).  and  (h)  are  amended  to  read 
as  follows: 

§918.380     Handling  reRulation. 

During  lht>  period  September  25, 
1978.  through  October  31,  1979,  no 
per.son  shall  handle  any  lot  of  pota- 
toes grown  in  area  No.  2  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a>.  <b).  and  (c)  of  this  .sec- 
tion,  or  unles.s  such  potatoes  are  han 
diid  in  accordance  with  paragraphs 
(d),  and  u),  or  (f)  of  this  section. 

(a)  Minimum  gradf  and  si::e  require- 
ments. 

(1)  Round  varieties.  US  No.  2,  or 
better  grad'v  2'>.  inches  minimum  di- 
ameter 

(2i  Ru.'-sr!  Burbarik.  US.  No  2.  or 
better  grade  IS.  inches  minimum  di- 
ameter. 

(3)  All  other  long  laneties  except 
Russet  Burbunk.  U.S.  No  2.  or  better 
grade.  2  inches  minimum  diameter  or 
4  ounces  minimum  weight 

(4'  All  rnnrtie.^  Si/e  B.  if  U  S  No  1. 
C)r  better  gf'ade 

(5)  ,4/.'  :  ■im-tu"  'tn  export  1  '-  inches 
minirni.'-.i  diamett  r 

(b)  Malunty  iskmnmij  require- 
ments During  September  and  October 
minimum  maturity  requirenu'nt.s  shall 
be: 

(!)  For  U.S.  No.  2  qradr  not  more 
than   'moderately  skinned. 

'2 1  All  other  grades.  Not  mort  than 
"Blightly  skinned." 


(h)  Applicabihtv  to  irnport.s  Pursu 
ant  to  §  8e  of  the  act  and  §  980  I 
Import  regulations  (1  CFK  980.1). 
Irish  potatoes  of  the  red  skinned 
round  typ«-.  except  certified  .seed  pota- 
toes, imp(jrted  into  the  United  Stales 
during  the  period  September  2b.  1978. 
through  June  30.  1979.  and  September 
1.  1979.  through  October  31.  1979. 
shall   meet  the  minimum   grade,  si/.e. 
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qualify,  and  mat.ir,!.\  requirements 
specified  in  paragraphs  (a;  and  tb;  of 
this  section. 

Dated:  September  5.  1978. 

C'H.'vraEs  R   Bradkr, 
Deputy  Director.  Fruit  and  Vege- 
table    Diiision,      Agricultural 
Marketing  Sen  ice. 
im  Doc.  78-25294  Fileil  9  7  78,  8  45  .in.] 
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TOMATOES  GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLET  IN  TEXAS 

Notice  of  Propoted  Reestabliihmert  of  District* 

AGE:NCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  in\ites  writ- 
ten comments  on  a  propo.sed  reestab- 
lishment  of  districts,  within  the  pro- 
duction area  of  marketing  order  965 
covering  Texas  Valley  tomatoes.  Thest' 
ciianges  in  districts  would  reflect 
chan.gcs  in  the  number  of  producers 
and  volume  of  production  and  provide 
more  equitable  repu  ^.t  ntation  on  its 
committee. 

D.'VTE;  Comment,s  due  September  23. 
1978. 

ADDRESS.  Comments  should  be  si  nt 
to  Hearing  Clerk.  Room  1077  S,  U.S. 
Department  of  Agriculture.  Wa.shing- 
ton.  DC.  20250.  Two  copies  of  all  writ- 
ten materials  shall  be  submitted.  Com- 
ments will  be  made  available  for 
public  inspection  at  the  office  of  the 
hearing  clerk  during  regular  business 
hours 

FOR  FURTHER  INFORMA  IION 
CONTACT 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture 
Washington,  DC  202,')il,  LLplionc 
202  447  6393. 

SUPPLEMENTARY  INFORMAIION 
Marketing  order  965  regulates  the 
handling  of  tomatoes  grown  in  the 
Ixjwer  Rio  Grande  Valley  of  Texa,s 
(the  counties  of  Cameror..  Hidalgo. 
Starr,  and  Willacy  m  the  State  of 
lexa-s)  It  is  effective  under  the  Agri- 
culiural  Marketing  Agree  ment  Act  of 
1937.  as  amended  (7  U.S.C.  601  674 1. 
The  Texa.s  Valley  Tomato  Committee, 
established  under  the  order,  is  respon 
sible  tt)r  it.s  local  adnunist  ntion. 

There  ha.-  been  a  significant  sh.ift  m 
tomato  acreage  and  \u  number  of  pro- 
ducers since  the  inception  of  order 
965.  and  there  are  now  fewer  produc- 
ers and  less  acreage  in  all  districts. 
The  order  provides  that  upon  the  rec- 
ommendation of  the  committee  the 
Stx;retary     may     reestablish     di.^tricts 


within  the  production  area.  After  care- 
fully considering  the  criteria  in 
§  P65.25  the  comniittee  at  a  meeting  on 
May  2,  1978.  unanimously  recommend- 
ed the  reestablishment  of  districts  de- 
scribed in  the  proposed  rule  which  fol- 
lows. It  recommended  preserving  an 
equitable  distribution  of  membership 
and  combining  the  districts  with  simi- 
lar growing  conditions.  Thus  district 
No.  1,  Cameron  County,  and  district 
No.  4,  Willacy  County,  would  be  com- 
bined to  form  a  new  district  No.  1. 
Also  district  No.  2.  Hidalgo  County, 
and  district  No.  3,  Starr  County,  would 
form  a  new  district  No.  2.  After  consid- 
eration, the  committee  recommended 
that  the  m.embership  to  represent  the 
redistricted  production  area  should  be 
unchanged  and  that  the  new  districts 
should  each  have  the  same  conxmittee 
membership  as  the  two  current  dis- 
tricts that  form  each  new  district. 
The  proposal  is  as  follows: 

§  96.'>.1.>0     Rft>.stablishment  of  districts. 

Effective  August  1,  1979,  districts 
within  the  production  area  will  be 
reestablished,  pursuant  to  §965.25 
Redistncting.  as  follows:  District  No. 
1.  the  county  of  Cameron,  and  district 
No  4.  the  county  of  Willacy,  and  their 
respective  membership  are  combined 
to  form  a  new  district  No.  1;  and  dis- 
trict No  2,  the  county  of  Hidalgo,  and 
district  No.  3,  the  county  of  Starr,  and 
their  respective  membership  are  com- 
bined to  form  a  new  district  No.  2. 

§965.1, '51     Selection. 

(a)  Effective  Augiist  1,  1979.  the  Sec- 
retary shall  select  four  members  and 
their  respective  alternates  to  represent 
district  No  1.  and  five  members  and 
their  respective  alternates  to  represent 
district  No  2. 

(b)  Terms  u.sed  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  said  marketing  order. 

Dated  September  5.  1978. 

Chari-es  R.  Brader, 
Dcputv  Director.  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 
[FR  Doc  78  25293  Filed  9  7-78.  8  45  asu] 
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MiLK  IN  THE  IOWA  MARKETING  AMA 

Notice  of  H»ciHrtg  on  Prop<»«d  Anwndmanti  to 
Tentative  Morkaling  Agretfinent  chmI  Order 

AGENCY:      Ai^ricullural      Markelinp 
Service.  USDA. 

ACTION    Public  hearing  on  propo.«?ed 

rulemaking 


FEDERAL  REGISTEt,  VOL  43.  NO.   175— FRIDAY,  SEPTEMBER  8,    1978 


PROPOSED  RULES 


40029 


SUMMARY:  The  hearing  is  being  held 
to  consider  industry  proposals  to 
amend  certain  provisions  of  the  Iowa 
milk  marketing  order.  The  proposals 
would  change  the  performance  stand- 
ards for  pool  plants,  revise  the  produc- 
er and  handler  definitions  of  the 
order,  and  modify  the  zone  location 
adjustment  provisions.  Proponents 
contend  that  the  requested  order 
changes  are  needed  to  reflect  changed 
marketing  conditioriS  and  to  insure  or- 
derly marketing  in  the  area. 

DATE:  September  20.  1978 

ADDRESS:  Peppertrer  Inn,  IICOO 
Douglas  Avenue,  Urbandaie,  Iowa  vDes 
Moines  suburb). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special- 
ist, Dairy  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Pepperirec 
Inn,  11000  Douglas  Avenue.  Urban- 
dale,  Iowa  (Des  Moines  suburb),  begin- 
ning at  9:30  a.m.,  local  time,  on  Sep- 
tember 20,  1978.  with  respect  to  pro- 
posed amendments  to  tlie  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  ol  m.ilk  in  the 
Iowa  marketing  area. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  a^ 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  propo-sed  am.endir.ents. 
hereinafter  set  forth,  and  any  appro- 
priate mod.fication-s  tliereof.  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  FARMEits  BirxTER  a.nd 
Dairy  Coop 

proposal  no.  1 

§  1079  7     [Anti'iiJidj 

Amend  §  1079.7iaKl)  to  perm.it  a  co- 
operative to  divert  rrilk  Irom  its  own 
bottling  plant  and  not  he  included  in 
the  plant's  receipts  for  purposes  of  de- 
termining the  plant's  pool  plant 
status. 


Proposed  by  Mississippi  Vallfy  Milk 
Producers  Association.  Inc. 

proposal  no.  2 

51079.7     [.\mended] 

A.mcnd  §  1079.7(a)(l )  by  removing 
the  word  "and  "  at  the  end  of  the  para- 
graph and  add:  ■Provided.  Tliat  the 
combined  receipts  and  disposition  cf 
each  handler  who  operates  more  than 
one  distributing  plant,  each  of  which 
meet.>  the  performance  requirements 
cf  paragraph  (a)(2)  of  this  section, 
shall  be  used  in  determining  the  per- 
cent apes  specified  in  this  subpara- 
graph; and" 

PROPOSAL  NO.  3 

In   §  1079.7(b)(1).   delete   the   phrase 
pursuant  to  §  1079. 9tc)". 

PROPOSAL  NO.  4 

In  §  1079.9  (b)  and  (c),  delete  tlie 
words  "of  another  handler". 

Proposed  by  Anderson-Erickson 
Dairy  Co. 

proposal  no.  5 

Amend  §  1079.7(b)  as  follows: 

§  1079.7     Pool  plant. 


(b)  Any  plant  (.which,  if  qualified 
pursuant  to  this  paragraph,  shall  be 
known  as  a  "pool  supply  plant")  that 
is  approved  by  a  duly  con;-,t stated  regu- 
latory agency  for  the  handling  of 
Grade  A  milk  and  from,  which  during 
the  month  the  volume  of  bulk  fluid 
milk  products  transferred  to  pool  dis- 
tributing plants  during  each  of  the 
months  September  through  November 
is  45  percent  or  more  and  during  each 
of  the  montiLS  of  Decen  ber  through 
August  is  30  percent  or  more  of  the 
total  Grade  A  milk  received  at  the 
plant  from  diary  farmers  and  handlers 
described  in  §  1079.9(c),  including  milk 
diverted  thc-refrom  by  the  plant  opera- 
tor pursu'u-it  to  §  1079.13.  For  plants 
located  witlan  the  States  of  Iowa, 
Miniicsota,  Wisconsin,  or  that  portion 
ut  Illinois  north  of  Imetsiate  SO,  the 
shipping  requirements  of  this  para- 
graph may  ai.50  be  met  in  the  follow- 
ing ways: 


PROPOSAL  NO.  6 

As  an  alternative  to  Proposal  No.  5, 
add  new  provisinnr.  in  §  1079.7(b) 
which  would  provide  that  the  Director 
of  the  Dairy  Division  may  increase  the 
percentages  specified  in  §  1079.7(b)  by 
10  percentage  point.s  if  he  finds  such 
revision  is  necessary  to  obtain  needed 
shipments.  Also  provide  that  the  Di- 
rector of  the  Dairy  Division  after 
having  increased  the  shipping  require- 


ments may  reduce  them,  to  a  level  not 
below  that  specified  in  §  1079. 7<b)  <the 
present  minimum  requirements),  if  he 
finds  that  such  reduction  is  necessary 
to  prevent  uneconomic  shipments. 

PROPOSAL  NO.  7 

Am.end  §  1079.7(b)v4)  to  provide  that 
the  unit  pooling  provisions  apply  only 
to  the  plants  owned  and  or  contraclly 
undtr  the  management  and  direction 
of  a  single  handler. 

PROPOSAL  NO    8 

§1079.12     [Amended] 

Amend  the  definition  of  a  producer 
(§1079.12)  to  exclude  a  dairy  farmer 
from  the  Iowa  order  during  the 
months  of  January  through  July  who 
i'-  a  producer  under  the  Central  Illi- 
nois ilOSO'.  Southern  Illinois  (1032'  or 
St.  I.;OUis-Ozarks  (1062)  orders  during 
any  of  the  preceding  months  of  Sep 
ternber  through  December. 

Proposed  by  Mip-America  Dairy.men 
Inc. 

proposal  no.  9 

§1079.7     [.Anieiidcd] 

Amend  §  1079.7(b)(1)  to  read,  A  co- 
operati'>e  association  that  operates  a 
supply  plant  may  include  as  qualifying 
shipments  its  deliveries  to  pool  distrib- 
uting plants  directly  from  farms  of 
producers." 

P*ROPOSED  BY  Trade  Association  of 
Proprietary  Plants,  Inc. 

proposal  no.  10 

Amend  §  1079.7rb)(4)  as  follows. 

§  1079.7     Pool  plant. 


(b)  •  •  • 

(4)  One  distributing  plant  and  one  or 
more  additional  plants  operated  by 
such  handler,  or  two  or  more  supply 
plants  operated  by  the  sam^  handler 
or  by  (i)  one  or  more  cooperative  asso- 
ciations or  by  (ii)  a  handler  and  a  co- 
operative association  may  qualify  for 
pooling  as  a  unit  by  meeting  the  appli- 
cable percentage  reqiJirements  of  this 
paragraph  in  the  same  manner  as  a 
single  plant  if  the  handler  submuts  a 
written  request  to  the  market  adminis- 
trator prior  to  the  first  da\  of  Septem- 
ber requesting  that  such  planLs  quali- 
fy as  a  unit  for  the  period  September 
throi.igh  August  of  the  tollowmg  year. 
(Units  may  form  on  the  effective  date 
of  the  merged  order.  Such  units  may 
continue  in  effect  through  August 
1977.)  The  request  sliail  list  the  plants 
to  be  included  in  tlie  unit  in  the  se- 
quence in  which  the^y  shall  qualify  for 
pool  plant  status  based  on  the  mini- 
mum deliveries  required.  If  the  deliv- 
eries made  are  it-i^ufficient  to  qualify 
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the  entire  unit  for  pooling,  the  plant 
last  on  the  list  shall  be  excluded  from 
the  unit,  followed  by  the  plant  next- 
tolast  on  the  list,  and  continuing  in 
this  sequence  until  remaining  plant,s 
on  the  list  have  met  the  minimum 
shipping  requirements.  Each  plant 
that  qualifies  as  a  pool  plant  within  a 
unit  shall  continue  each  month  as  a 
plant  in  the  unit  through  the  follow- 
ing August  unless  the  plant  fails  sub- 
sequently to  qualify  for  pooling  or  the 
handler  submits  a  written  request  to 
the  market  administrator  prior  to  the 
first  day  of  the  month  that  the  plant 
be  deleted  from  the  unit  or  that  the 
unit  be  discontinued.  Any  plant  that 
has  been  so  deleted  from  the  unit,  or 
that  has  failed  to  qualify  in  any 
month,  will  not  be  part  of  the  unit  for 
the  remaining  months  through 
August.  No  plant  may  be  added  in  any 
subsequent  month  through  the  follow- 
ing August  to  a  unit  that  qualifies  in 
September. 


Proposed  by  Boone  Dairy,  Inc. 
proposal  no.  11 

§  1079.52     [Amended] 

Amend  §  1079.52(a)(2)(i)  to  include 
Boone  and  Story  Counties,  Iowa,  in 
Zone  2. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

proposal  no.  12 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  Admini.strator.  U.  Grant  Gray- 
son. 7819  Conser  Place,  P.O.  Box  4606, 
Overland  Park.  Kansas  66204.  or  from 
the  HeF.rlng  Clerk,  Room  1077  South 
Building.  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250 
or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice 
is  i.ssued  and  until  the  issuance  of  a 
final  decision  in  a  proceeding.  Depart- 
ment employees  involved  in  the  deci- 
sional process  are  prohibited  from  dis- 
cu.ssing  the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the  pro- 
ceeding. For  this  particular  proceeding 
the  prohibition  applies  to  employees 
in  the  following  organizational  units: 

Office  of  the  Secretary  of  Agriculture. 
Office    of    tiie    Admliu.slrator.    Aijricultural 

Marketing  Service. 
Office  of  ilie  General  Counsel 
Dairy      Divi.sion.      Agricultural      Market  ing 

Service  (Wa.shmt;ton  office  only) 
Office  of   llie  Market   Admtni.stralor,   lovva 

Marketing  Area. 
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Procedural  matters  are  not  subject 
to  the  above  prohibition  and  may  be 
discu.ssed  at  any  time. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 5.  1978. 

William  T.  Manley, 
Deputv  Administralor, 
Marketing  Program  Operations. 

(FR  Doc.  78-25292  Filed  9  7  78.  8  45] 
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[Docket  No.  AO  231  A46] 

MILK  IN  THE  TEXAS  MARKETING  AREA 

Partial  Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  final  decision  pro- 
vides for  changes  in  the  present  order 
provisions  based  on  industry  proposals 
considered  at  a  public  hearing  held 
June  13-14.  1978.  The  amendments 
would  relax  the  'dairy  farmer  for 
other  markets"  provision  and  would 
modify  the  provisions  relating  to  di- 
versions of  milk  to  nonpool  plants. 
These  provisions  are  used  to  deter- 
mine which  dairy  farmers  are  eligible 
to  have  their  milk  pooled  and  priced 
under  the  Federal  order.  The"  amend- 
ments are  necessary  to  reflect  current 
marketing  conditions  and  to  insure  or- 
derly marketing  in  the  area.  Coopera- 
tive as.sociations  will  be  polled  to  de- 
termine whether  producers  favor  the 
issuance  of  the  proposed  amended 
order. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Groene.  Marketing  Spe- 
cialist, Dairy  Division.  A','rirultural 
Marketing  Service.  U.S  P-  p.irtment 
of  Agriculture.  Washitigton.  D.C. 
20250,  202-447-4824. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice   of   hearing;    I.ssued   May    26, 
1978.   published  June    1.    1978  (43   FR 
23725). 

Partial  recommended  de>cision: 
I.ssued  August  4.  1978.  published 
August  8.  1978  (43  FJi  35047). 

A  public  hearing  was  held  upon  pro- 
po.sed  amendments  to  the  marketing 
agreement  and  the  ord(T  regulating 
the  handling  of  milk  in  the  Texas 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  scq.). 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Dallas,  Tex.  on  June 


13-14,  1978.  pursuant  to  notice  thereof 
issued  on  May  26.  1978  (43  FR  23725). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
August  4,  1978,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  partial  recommended 
decision  containing  notice  of  the  op- 
portunity to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general  find- 
ings of  the  partial  recommended  deci- 
sion are  hereby  approved  and  adopted 
and  are  set  forth  in  full  herein,  sub- 
ject to  the  following  modifications: 

Under  issue  1.  "The  'dairy  fanner 
for  other  markets'  provision": 

a.  The  2nd  sentence  of  the  first 
paragraph  is  changed; 

b.  A  sentence  is  added  at  the  end  of 
paragraph  34; 

c.  Two  new  paragraphs  are  added 
immediately  after  paragraph  40;  and 

d.  A  new  paragraph  is  added  immedi- 
ately after  paragraph  42. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  "dairy  farmer  for  other  mar- 
kets" provision. 

2.  Diversions  to  nonpool  plants. 

3.  Diversions  between  pool  plants. 

4.  Producers-handler  provisions. 

5.  Classification  of  shrinkage  and 
products  that  are  dumped  or  sold  for 
animal  feed. 

6.  Partial  payments  to  a  cooperative 
association. 

This  partial  decision  deals  only  with 
Issues  1  and  2.  The  remaining  issues 
are  reserved  for  a  later  decision. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  issues  1  and  2  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  77ie  'dairy  farmer  for  other  mar- 
kets" provision.  That  portion  of  the 
producer  definition  commonly  re- 
ferred to  as  the  "dairy  farmer  for 
other  markets"  provision  should  be 
modified.  A  cooperative  association  or 
a  pool  plant  operator  should  be  per- 
mitted to  deliver  to  plants  as  other 
than  producer  milk  under  the  Texas 
order  up  to  one-third  of  the  milk  pro- 
duction of  a  dairy  farmer  during  each 
of  the  months  of  September  through 
November  without  causing  that  dairy 
farmer  to  be  ineligible  as  a  producer 
under  the  Texas  order  during  the  fol- 
lowing months  of  February  through 
July. 

Presently,  the  "dairy  farmer  for 
other  markets  "  provision  excludes  as  a 
producer  any  person  with  respect  to 
milk  produced  by  him  during  the 
months  of  February  through  July  that 
is  caused  to  be  delivered  to  a  pool 
plant  by  a  cooperative  association  or  a 


pool  plant  operator  if  during  the  im- 
mediately preceding  months  of  Sep- 
tember through  November  any  milk 
from  the  same  farm  was  caused  by 
such  cooperative  association  or  pool 
plant  operator  to  be  delivered  to 
plants  as  other  than  prociucer  m;;k. 
However,  a  dairy  farmer  does  not  lose 
his  producer  eligibility  in  those  cases 
where  such  deliveries  of  nonproductr 
milk  result  from  being  diverted  to  a 
nonpool  plant  in  exce.<^KS  of  the  diver- 
sion limitations  or  frori  a  temporary 
loss  of  grade  A  approvul.  Also,  t!ie 
"dairy  farmer  for  other  markets"  pro- 
vision does  not  apply  to  the  milk  re- 
ceived from  dairy  fanners  a.ssociated 
with  a  plant  that  was  not  a  pool  plant 
during  any  of  the  prec«  dine  months  of 
September  through  November  but 
which  is  regulated  under  the  Texas 
order  during  any  of  the  months  of 
February  through  July.  These  three 
exteptions  to  the  provision  would  not 
be  changed  by  this  decision. 

A  cooperative  assocition  proposed 
that  the  "dairy  farmer  for  other  mar- 
kets" provision  not  apply  unless  28 
percent  or  more  of  tlie  miik  fromi  a 
dairy  farmer  is  caused  by  a  coopera- 
tive association  or  pool  plant  operator 
to  be  delivered  to  plants  as  other  than 
producer  milk  under  the  Texas  order 
during  the  period  of  September 
through  November.  The  cooperatives 
witness  testified  that  this  revision  is 
needed  because  the  present  provision 
is  too  restrictive  and  has  caused  severe 
financial  hardship  upon  the  members 
of  the  cooperative  association. 

I>roponent  cooperative  indicated 
that  it  needs  greater  flexibility  in  the 
marketing  of  milk  for  fluid  use  than  is 
now  permitted  by  the  order.  The  wit- 
ness for  the  cooperative  testified  that 
the  cooperative  supplies  milk  to  a 
Texas  distributing  plant  which  boilles 
milk  only  5  days  per  week.  As  a  conse- 
quence, the  cooperative  is  forced  to 
find  other  outlets  for  the  milk  of  its 
members  on  the  2  remaining  days  of 
the  week.  The  cooperative's  witness  in- 
dicated that  during  September 
through  November  1977  it  was  neces- 
sary for  the  cooperative  to  move  ap- 
proximately 16  percent  of  the  milk  of 
138  of  its  members  to  fluid  outlets  in 
Mississippi  and  LouLsiana  becau.^-.-  the 
cooperative  had  no  n:anufac>.ur!ng 
outlets  in  the  Texas  mai'.-cl  available 

to  It. 

The  witne.ss  pointed  out  that  the 
proponent  cooperative  moved  the  milk 
to  available  fluid  outlets  in  Mississippi 
and  Louisiana  where  it  was  utilized  in 
Class  I.  Under  the  terms  of  the  orders 
involved,  such  utilization  resulted  in 
the  milk  that  was  received  in  the 
other  markets  being  treated  as  produc- 
er milk  under  the  other  orders.  The 
witness  indicated  that  by  becoming 
producers  under  such  other  orders, 
the     138    producers    were    unable    to 


market  any  of  their  milk  as  producer 
milk  under  the  Texas  order  during  the 
months  of  February -July. 

The  witness  for  the  cooperative  indi- 
cated that  in  order  to  fully  supply  ail 
of  the  cooperative's  fluid  outlets  in 
Texas  during  February -July,  it  was 
necessary  for  the  cooperative  to  ac- 
quire a  supply  plant,  pool  it  under  the 
Greater  Louisiana  order,  and  then 
supply  the  Texas  market  with  other 
order  milk.  The  witnes.s  claimed  that 
the  cooperative  incu.^red  much  greater 
handling  costs  in  marketing  tne  miiK 
of  its  members. 

The  cooperative  claimed  that  the 
milk  of  the  138  producers  which  was 
not  permitted  to  be  pooled  on  the 
Texas  market  should  have  been  con- 
sidered as  a  reserve  supply  for  the 
Texas  market  and  pooled  on  that 
market. 

As  further  indication  of  the  restric- 
tive nature  of  the  current  provision, 
the  cooperative's  witness  citrd  an  in- 
stance in  which  several  producers  who 
were  normally  supplying  the  Texas 
market  lost  their  eligibility  for  produc- 
er status  under  the  Texas  order  be- 
cause their  milk  happened  to  be 
loaded  on  a  truck  delivering  miik  to 
pool  plants  regulated  under  another 
order. 

The  cooperative's  propo.sal  to  amend 
the  "dairy  farmer  for  other  markets  " 
provision  was  supported  by  another 
cooperative  association  in  the  market. 
The  witness  for  the  latter  cooperative 
described  a  situation  where  60  of  its 
producer-members  became  ineligible 
to  be  producers  under  the  Texas  order 
during  the  months  of  February 
through  July  1976.  This  situation  oc- 
curred because  in  November  1975  tlie 
cooperative's  supply  plant  lost  some 
Class  I  sales  in  the  Texai^  market.  To 
assure  that  its  Auro.'-a.  Mo.,  supply 
plant  met  the  pool  plant  shipping  per- 
centage, the  cooperative  disassociated 
60  producers  from  the  Texas  market 
for  that  month.  As  a  result,  these 
dairy  farmer-  members  were  not  eligi- 
ble for  producer  status  the  following 
February-July  period.  The  coopera- 
tive's witness,  however  did  not  reveal 
for  the  record  whether  the  milk  of 
these  60  producers  was  needed  for 
Class  I  in  Texas  during  the  period 
when  they  were  not  eligible  for  pro- 
ducer status. 

The  cooperative  association  that 
represents  the  majority  of  the  produc- 
ers on  the  Texas  market  proposed  that 
the  "dairy  farmer  for  other  markets" 
provision  be  deleted  from  the  order  in 
its  entirety.  Its  witness  claimed  that 
this  provision: 

1.  Is  not  necessary  to  insure  the  in- 
tegrity of  the  Texas  order, 

2.  Is  not  conducive  to  the  orderly 
marketing  of  m.ilk; 


3.  Does  not  permit  the  flexibility 
needed  in  balancing  milk  supplies  with 
the  demands  of  handlers; 

4.  Makes  it  necessary  to  associate 
milk  with  the  Texas  market  in  excess 
of  handlers'  fluid  requirements  to 
insure  that  handlers  have  adequate 
milk  supplies  at  all  times; 

5.  Results  in  inequity  between  its 
members  and  other  producers  who  do 
not  perform  the  service  of  balancing 
the  supply  with  market  demand: 

6.  Results  in  producers  under  other 
Federal  orders  maintaining  some  of 
the  reserve  miik  supplies  for  the 
Texas  market:  and 

7.  Prevents  pooling  the  milk  of  pro- 
ducers in  February  through  July  who 
demonstrate,  under  reasonable  pooling 
standards,  an  association  with  the 
Texas  market  during  the  fall  months 
when  their  milk  is  needed. 

The  witness  for  the  cooperative  asso- 
ciation testified  further  that  the  provi- 
sion has  caused  the  cooperative  to 
market  its  members'  milk  on  the 
Texas  market  in  an  uneconom.ical 
manner  in  order  to  assure  that  the 
dairy  farmers  maintain  their  producer 
status  at  all  times  during  the  months 
of  S^  ptember  through  November  The 
witness  cited  several  examples  where 
Vae  weekend  reserve  m;ik  supplies  as- 
sociated with  certain  Texas  distribut- 
ing plants  were  hauled  long  distances 
duiirg  the  morths  of  September 
through  November  in  order  to  main- 
tain the  producer  status  of  its  mem- 
bers. He  argued  tliat  the  milk  could 
have  been  delivered  more  conveniently 
and  economically  to  nearby  distribut- 
ing plants  regulated  under  another 
order. 

Tv^o  cooperative  associations  and  a 
handler  on  behalf  of  the  nonmember 
producers  supplying  his  plants  op- 
posed any  changed  in  the  "dairy 
farmer  for  other  markets  "  provision. 
Opponents  stressed  that  any  relax- 
ation in  the  application  of  this  provi- 
sion would  result  in  the  addition  of 
milk  supplies  to  the  market  with  a  cor- 
responding reduction  in  the  blend 
price.  One  opponent  expressed  partic- 
ular concern  that  any  relaxation  of 
this  provision  would  allow  the  major 
cooperative  association  in  the  market 
to  add  to  the  Texas  market  the  reserve 
milk  supplies  associated  with  its  Class 
I  sales  in  other  markets  in  which  this 
cooperative  is  the  sole  supplier. 

The  "dairy  farmer  for  other  mar- 
kets" provision  should  be  retained  in 
the  order  but  with  some  allowance  for 
the  limited  shifting  of  supplies  to 
other  markets.  Current  marketing 
conditions  do  not  warrant  the  deletion 
of  this  provision  from  the  order. 

The  provision  in  question  was  in- 
cluded in  the  order  to  prevent  cooper- 
ative associations  and  pool  plant  oper- 
ators from  pooling  on  the  Texas 
market  during  the  months  of  Febru- 
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ary  throuph  July,  when  milk  supplies 
art'  more  than  adeqiiale,  milk  that 
could  be  reasonably  considered  a.s  a  re 
serve  supply  for  another  market.  In 
the  Assistant  Secretary's  May  2,  1975, 
decision  (of  which  official  notice  wa.s 
taken  at  the  hearinj;)  incorporating' 
this  provision  in  the  Texas  order,  the 
followin^r  conclusions  were  set  forth 

"If  a  handler  causes  the  milk  of  a 
dairy  farmer  to  b^  moved  to  another 
market  as  other  than  producer  milk 
during  the  months  when  supplies  are 
in  >;reale,--t  demand,  producers  regular 
ly  supplying  the  Texas  market  should 
not  have  the  burden  of  sharing  their 
pool  proceeds  with  such  other  dairy 
farmers  during  the  flush  production 
months  when  the  handler  finds  their 
milk  to  be  surplus  to  the  needs  of  the 
other  market  A  handler  associating  a 
dairy  farmer  with  another  market 
during  the  short-production  season 
should  not  be  able  to  have  the  dairy 
farmer  qualify  as  a  producer  on  the 
Texa,s  market  in  other  months  when 
supplies  are  much  more  plentiful  rela- 
tive to  demand.  Permitting  a  handler 
to  shift  dairy  farmers  back  and  forth 
between  market,s  in  this  manner  would 
take  supplies  of  milk  away  from  the 
Texas  market  at  a  time  wtien  they  are 
needed  and  then  would  rea'ssociate 
such  supplies  at  a  time  when  they  are 
not  needed.  This  procedure  would  not 
be  conducive  to  the  orderly  marketing 
of  milk  of  producers  regularly  supply 
ing  the  Texas  market." 

This  record  indicates  that  there  con- 
tinues to  be  both  an  opportunity  and 
an  incentive  for  the  major  cooperative 
in  the  market  to  pool  on  the  Texas 
market  milk  that  should  be  considered 
as  a  reserve  supply  for  other  markets 

In  this  regard,  the  major  cooperative 
operates  six  plants  that  proces  the  re- 
serve milk  supplies  that  are  associated 
with  over  two-thirds  of  the  fluid  milk 
requirements  of  regulated  hanc}lers  in 
11  Southwestern  Federal  order  mar- 
kets. Three  of  the  six  plants  are  pool 
plants  under  the  Texas  order.  Two  of 
the  plant,s  are  located  in  Texas^af 
Muenster  and  Sulphur  Springs-  while 
the  third  plant  is  located  at  Hillsboro. 
Kans.  These  three  plants  are  manu 
facturing  outlets  not  only  for  the 
Texas  r.i<rket  but  for  other  nearby 
market^s  i-»:i  well.  Of  the  remaining 
three  plants,  one  is  located  at  El  Paso. 
Tex,  and  is  pooled  under  the  Rio 
Grande  Valley  order.  The  other  two 
plants  are  located  at  Oklahoma  City 
and  Tult  a,  Okla..  and  are  pooled  under 
the  Oklahoma  metropolitan  order. 
Thus.  It  IS  evident  that  the  cooperative 
has  the  potential  to  pool  the  reserve 
supplies  of  8  of  the  11  markets  on  the 
Texas,  the  Rio  Grande  Valley,  or  the 
Oklahoma  metropolitan  makets. 

A  witness  for  this  cooperative  testi- 
fied that  reserve  milk  associated  with 
the  cooperatives's  fluid  milk  sales  in 


the  Texas  Panhandle  market  is  deliv- 
ered sometimes  to  its  Texas  order 
plant  at  Muenster  for  manufacturing. 
Thus,  if  the  'dairy  farmer  for  other 
markeUs"  provision  uer  deleted  from 
the  order,  the  cooperative  could  re- 
ceive this  milk  at  Muenster  as  a  re- 
ceipt of  producer  milk  under  the 
Texas  order.  Under  this  arrangement, 
the  burden  of  bearing  the  reserve  milk 
supplies  for  the  Texas  Panhandle 
market  could  be  shifted  from  the 
Texas  Panhandle  market,  which  is 
supplied  almost  entirely  by  this  coop- 
erative, to  producers  supplying  the 
Texa.s  market.  The  shifting  of  the 
burden  of  the  carrying  such  re.serve 
supplies  to  nonmenbers  of  the  cooper- 
ative is  po.ssible  because  the  Texas 
market  is  supplied  not  only  by  this  co- 
operative but  by  a  substantial  number 
of  other  producers  as  well.  Thus,  by 
receiving  the  milk  at  Muenster  as  pro- 
ducer milk  under  the  Texas  order,  the 
Texas  order  producers  who  are  not 
members  of  the  major  cooperative 
would  be  sharing  the  burden  of  ttie  re- 
.serve milk  supplie.s  of  the  Texas  Pan- 
handle market  that  more  appropriate- 
ly should  be  borne  by  the  producers 
supplying  that  market. 

Although  this  record  does  not  con- 
tain detailed  information  concerning 
the  operations  of  the  cooperative  asso- 
ciation's pool  supply  plant  at  Hills- 
boro, Kans.,  the  cooperative's  witness 
did  state  that  milk  associated  with  the 
Hillsboro  plant  is  delivered  to  other 
orders  as  well  as  to  Texas.  The  record 
does  reveal  that  during  the  months  of 
February  through  July  1977  nearly  55 
million  pounds  of  milk  received  at  the 
Hillsboro  plant  for  manufacture  were 
ineligible  to  be  producer  milk  under 
the  Texas  order.  During  the  months 
of  February  though  May  1978  nearly 
24  million  pounds  of  milk  received  at 
the  Hillsboro  plant  repre.senled  re- 
ceipts of  dairy  farmers  for  other  mar- 
kets. Presumably,  some  of  the  milk 
constituted  the  reserve  supplies  associ- 
ated with  the  cooperative's  Class  I 
.sales  to  other  nearby  markets.  Be- 
cause several  of  these  markest  (i.e.. 
Fort  Smith,  Ark.;  central  Arkansas; 
and  Memphis,  Term.)  are  supplied 
almost  exclusively  by  this  cooperative 
and  the  cooperative  does  not  have  any 
manufacturing  facilities  pooled  on 
the.se  markets,  there  would  be  an  in- 
centive in  the  ab.sence  of  the  "dairy 
farmer  for  ottier  markets"  provision  to 
poo!  the  reserve  supplies  of  these  mar- 
kets at  the  Hillsboro  plant  as  producer 
milk  under  the  Texas  order.  This 
would  result  in  the  Texas  producers 
lAho  are  not  members  of  this  coopera- 
tive association  sharing  the  burden  of 
the  reserve  milk  supplies  of  these 
three  markets. 

It  was  for  similar  reasons  that  the 
A.ssistant  Secretary  concluded  in  his 
May  2,  1975,  decision  that  the  "dairy 


farmer  for  other  markets"  provision 
was  needed  in  the  Texas  order. 

Although  there  is  a  continuing  need 
for  the  dairy  farmer  for  other  mar- 
kets" provision  in  the  Texas  order, 
some  relaxation  of  the  current  provi- 
sion is  warranted.  This  provision  has 
caused  some  dairy  farmers  to  lose 
their  producer  status  during  the 
months  of  February  through  July 
even  though  their  milk  had  been  deliv- 
ered to  a  substanial  extent  to  the 
Texas  maket  for  fluid  use  during  the 
prior  fall  months. 

Cooperative  associations  supply 
Texas  pool  plants  which  process  and 
package  fluid  milk  products  5  days  per 
week.  Consequently,  the  cooperatives 
must  dispo.se  of  the  remaining  2  days' 
milk  production  each  week  to  other 
outlets.  Unless  a  cooperative  operates 
a  manufacturing  facility  it  must  find 
other  outlets  to  handle  this  weekly 
excess  milk.  In  some  instances,  it  is 
difficult  for  a  cooperative  to  pool  its 
reserve  supplies  on  the  Texas  market 
due  to  the  limited  manufacturing  out- 
lets available  to  a  cooperative  that 
does  not  operate  a  manufacturing 
plant.  Prior  to  October  1977,  the  pro- 
ponent cooperative  pooled  some  of  its 
excess  milk  as  producer  milk  on  the 
Texas  market  by  delivering  its 
member  milk  to  a  manufacturing 
plant  in  Sulphur  Springs,  Tex.  That 
outlet  ceased  operations  in  October 
1977.  The  cooperative  was  unable  to 
find  outlets  for  thistnilk  in  Texas  and 
instead  found  fluid  milk  plants  in  Lou- 
isiana and  Mississippi  that  needed  the 
milk.  These  plants  were  distributing 
plants  regulated  under  the  Greater 
Louisiana  (Order  No.  96)  or  New  Or- 
leans-Mississippi (Order  No.  94)  Feder- 
al milk  orders.  Because  Federal  orders 
do  not  permit  interorder  diversions  of 
producer  milk  for  Class  I  uses,  the 
milk  the  cooperative  diverted  to  these 
two  markets  became  producer  milk 
under  the  respective  order.  During  the 
3-month  period  of  September  through 
November  1977,  the  cooperative  deliv- 
ered 9  percent  of  the  milk  production 
of  138  producer-memt)ers  to  distribut- 
ing plants  regulated  under  the  Great- 
er Louisiana  order  and  6.8  percent  to 
New  Orleans-Mississippi  order  plants. 
The  remaining  84.2  percent  of  the 
milk  was  pooled  under  the  Texas 
order. 

These  138  dairy  farmers,  thus,  were 
precluded  from  having  their  milk 
pooled  under  the  Texas  order  during 
the  months  of  February  through  June 
1978  (the  provision  was  suspended  for 
the  month  of  July)  t>ecause  of  the  ap- 
plication of  the  "dairy  farmer  for 
other  markets"  provision.  Athough 
the  cooperative  association  had  a  fluid 
outlet  in  Texas  for  most  of  the  milk  of 
these  dairy  farmers  during  the  Febru- 
ary-July period,  this  provision  forced 
it  to  pool  this  milk  on  the  Greater 
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Louisiana  and  N-.w  O- '.cans-Mississippi 
markets  during  Tr'.-ruary  tlirough 
June  1978. 

Beginning  in  Ma'ch.  the  cooperative 
association  pooled  .some  of  the  milk  of 
the  138  members  by  renting  a  receiv- 
ing station  which  it  pooled  as  a  supply 
plant  on  the  Greater  Louisiana 
market.  The  cooperative  transferred 
the  milk  from  its  supply  plant  to  the 
fluid  outlet  in  Texa«  as  ■other  order  ' 
milk.  Through  this  procedure  it  was 
able  to  pool  most  of  the  milk  of  its 
members  under  a  Fedf^ral  order  and, 
thus,  derive  the  benefits  of  r»frulation. 
At  the  .same  time,  the  ccopeiative  wj--s 
able  to  supply  its  fluid  citlel  in  the 
Texas  market.  The  additional  cost  to 
the  cooperative  to  market  its  milk  in 
such  manner  was  approximately 
$200,000  per  month.  Such  additional 
cost  was  computed  on  the  ba=i.=  of  the 
cooperative  drlivfrire  its  milk  direct!; 
to  the  Texas  pool  di.stributmj^  plant  a.s 
producer  milk  a.'^  compared  to  shipping 
the  milk  through  the  supply  nlant. 

It  L"  also  evident  that  since  85  per- 
cent of  the  mi!k  of  these  138  dairy 
farmers  was  pooled  on  the  Texas 
market  during  the  m.onths  of  Septem- 
ber through  November  1977.  the  appli- 
cation oi  the  current  provision  forced 
some  of  the  reserve  supplies  a.ssociated 
with  fluid  milk  sales  n  Texas  in  the 
months  of  P'ebruary  through  June" 
1978  to  be  carried  on  other  markets. 

Another  exaniple  of  the  restrict ive- 
ness  of  the  provision  concerns  an  in- 
stance in  the  fall  of  1977  v,hen  two  or 
three  Texas  dairy  farmers  had  their 
milk  pumped  into  a  tank  truck  with  a 
load  of  milk  going  to  the  Greater  Lou- 
isiana market.  As  a  consequence,  these 
Texas  dairy  farmers  were  not  eligible 
for  producer  status  under  the  Texas 
order  for  the  5-month  period  of  Febru- 
ary through  June  1978.  even  though 
there  was  a  fluid  outlet  for  iheir  milk, 
in  Texas  during  these  5  months. 

Counsel  for  a  cooperative  a^socianon 
in  the  Texas  market  that  opposed  any 
change  in  the  "dairy  farmer  for  other 
markets"  provision  stated  in  his  post- 
hearing  brief  that  it  is  not  necessary 
to  disassociate  large  nuirbers  of  pro- 
ducers from  the  Texas  order  when 
making  limited  sales  to  a  plant  under 
another  order.  Also  he  held  that  pro- 
ponent cooperative  could  have  avoided 
any  sign!fican.t  problem  by  proper 
management  of  its  .sales.  Counsel  reit- 
erated this  point  in  his  exc  ptions 

Proponent  cooperative  v.a.^  not  faced 
with  furnishing  a  daily  supply  for  a 
handler  in  another  market  but.  ratlier, 
was  attempting  to  market  the  milk  of 
a  large  number  of  producers  which 
was  surplus  to  the  fluid  milk  req.;ire- 
menls  of  Texas  handlers.  Hence,  it 
was  not  able  to  disas.sociate  on.ly  a  few 
producers  from  the  Texas  market  for 
an  extended  period  of  time  as  suggest- 
ed in  the  proposed  findings  by  counsel. 
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The  record  evidence  indicates  also 
that  the  current  provision  has  caused 
uneconomic:tl  and  unnecessary  ex- 
penses in  m.arkcling  the  milk  of  pro- 
ducers to  assure  that  such  milk  re- 
mains pooled  each  day  during  The 
montn.?  of  September  through  Novem- 
ber. Ti.e  record  reveals  that  coopera- 
tive associations  have  been  forced  to 
haul  the  milk  of  its  members  that  is  in 
excess  of  fluid  needs  .several  hundred 
miles  at  a  substantial  cost  per  hun- 
dredweight in  order  to  assure  that  the 
milk  remains  pooled  on  the  Texas 
market  each  day  during  the  months  of 
Septerrber  through  November.  The 
extra  costs  assoriatf'd  with  handling 
and  hauling  such  milk  ranged  from  25 
cents  to  76  cents  per  hundredweight. 
The  modification  of  the  "dairy  farmer 
for  other  markets"  provision  as  pro- 
posed herein  will  eliminate  to  a  large 
extent  the  costs  associated  with  the 
extra  handling  necessitated  by  the 
current  provision. 

Counsel  for  the  aforementioned  op- 
posing cooperative  association  stated 
in  his  brief  that  the  diversion  and  bal- 
ancing plant  provisions  of  the  order 
provide  ample  flexibility  to  keep  pro- 
ducers pooled  under  the  Texas  order. 
Admittedly,  these  provisions  do  allow 
some  flexibility  in  keeping  producers 
pooled.  However,  the  "dairy  farmer 
for  other  markets"  provision  has  re- 
sulted in  uneconomic  movements  of 
milk  simply  for  the  purpose  of  keeping 
producers  pooled  on  the  Texas  market 
each  day  during  tin  months  of  Sep- 
tember through  November.  It  is  not  in 
the  interest  of  producers  to  require 
them  to  bear  the  cost  of  transporting 
reserve  milk  additional  distances 
merely  to  retain  producer  milk  status 
for  such  milk. 

A  furtlier  reason  for  modifying  the 
"dairy  farmer  for  other  markets"  pro- 
\ision  is  to  prevent  the  reserve  milk 
supplies  associated  with  the  Texas 
mark(  I  f.'-om  being  aUarhed  to  other 
nearby  order  markets  during  the  Feb- 
ruary-July period.  The  record  indi- 
cates that  691  dairy  farmers  who  deliv- 
ered milk  to  Texas  pool  plants  during 
September-November  1977  were  ineli- 
gible for  producer  .status  under  the 
Tex:is  order  during  the  m.onths  of 
February  through  June  1978.  To  the 
extent  tiiat  the  milk  of  these  691  dairy 
farmers  was  needed  in  Texas  for  fluid 
use  during  the  September-November 
period  of  1977,  the  current  provision 
forced  the  reserve  supi^lies  associated 
Willi  those  deliveries  to  be  pooled  on 
othe;-  markets  during  the  February- 
June  period  of  1978.  It  is  recognized, 
on  the  other  hand,  thst  if  all  the  milk 
produced  by  these  dairy  farmers 
during  the  months  of  February 
through  July  had  been  allowed  to  be 
pooled  on  the  Texas  market,  then  the 
reserve  supply  as.sociated  with  their 
sales  to  other  markets  in  September- 
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November  also  would  have  been 
pooled  on  Texas  rather  than  on  the 
other  markets.  The  provisions  adopted 
herein  are  designed  to  assure  that 
only  those  dairy  fanners  who  are  pri- 
marily as.sociated  with  the  Texas 
market  during  September-November 
may  pool  their  entire  production 
during  F'ebruary-July  on  the  Texas 
market.  Tliis  will  retain  the  primary 
intent  of  the  "dairy  farmer  for  other 
markets"  provision. 

It  is  concluded  that  the  proportion 
of  a  dairy  farmer's  milk  that  may  be 
associated  with  another  market  should 
be  established  at  a  level  slightly  great- 
er than  was  proposed  by  the  propo- 
nent cooperative.  The  cooperative  had 
suggested  a  percentage  based  on  the 
proportion  of  the  week  that  falls  on  a 
weekend.  The  selection  of  one-third  as 
the  appropriate  proportion  is  based  on 
this  concept  but  recognizes  that  some 
months  contain  five  weekends.  It  is 
noted  that  the  accounting  for  receipts 
and  utilization  of  milk  under  the  order 
is  on  a  monthly  ba^is. 

It  should  be  noted  that  the  proposed 
order  language  accompanying  this  de- 
cision differs  slightly  from  that  which 
was  set  forth  in  the  recommended  de- 
cision. The  order  language  set  forth 
herein  makes  it  clear  that  a  dairy 
farmer  must  have  at  least  two-thirds 
of  his  production  delivered  as  produc- 
er milk  uncfer  the  Texas  order  during 
each  of  the  months  of  September,  Oc- 
tober and  November  in  order  to  be  eli- 
gible to  be  on  the  Texas  market  the 
next  spring.  The  wording  of  the  order 
language  in  the  recommended  deci- 
sions would  have  required  that  dairy 
farmer's  milk  be  delivered  as  producer 
m.ilk  under  the  Texas  order  two-thirds 
of  the  time  over  the  entire  3-month 
period.  This  would  have  been  incon- 
sistent with  the  basis  for  the  change 
in  the  "dairy  farmer  for  other  mar- 
kets" provision. 

Although  proponent's  proposal  as 
set  forth  in  the  hearing  notice  would 
have  applied  a  delivery  requirement  to 
the  entire  3-month  period  as  a  whole, 
the  thrust  of  proponent  s  justification 
for  order  changes  was  in  terms  of  re- 
laxing the  delivery  requirements  on  a 
weekly  or  monthly  basis.  Throughout 
his  testimony,  proponent's  witness  de- 
scribed the  problems  encountered  in 
disposing  of  the  2  days'  milk  produc- 
tion each  week  that  was  not  needed  at 
distributing  plants.  Proponent's  con- 
tention that  28  percent  of  a  producer's 
milk  should  be  permitted  to  be  moved 
off  the  market  was  based  on  the  pro- 
portion of  a  week  that  falls  on  a  week- 
end. Also,  the  conclusion  in  the  recom- 
mended decision  and  herein  to  allow 
up  to  one-third,  rather  than  28  per- 
cent, of  the  milk  to  be  moved  off  the 
market  was  based  on  the  fact  that 
some  months  contain  five  weekends. 
Applying  the  delivery  requirement  to 
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individual  months  rather  than  the  3- 
month  period  as  a  whole  will  be  re- 
sponsive to  the  needs  of  the  market  as 
portrayed  in  the  hearing  record  of  this 
proceeding. 

The  change  adopted  herein  should 
permit  cooperative  associations  and 
pool  plant  operators  to  utilize  their 
weekt'nd  reser\e  milk  supplies  in  the 
most  economical  manner  available  to 
them  without  jeopardizing  their  abili- 
ty to  qualify  their  dairy  farmers  as 
producers  under  the  Texas  order 
during  the  following  months  of  Febru- 
ary through  July,  The  revised  'dairy 
farmer  for  other  markets"  provision, 
however,  would  continue  to  inhibit  co 
operative  associations  and  pool  plant 
operators  from  pooling  on  the  Texas 
market  during  the  months  of  F'ebru 
ary  through  July  those  dairy  farmers 
who  primarily  had  been  supplying  an 
othor  market  during  the  previous 
months  of  September  through  Novem- 
ber. 

Coiuisel  for  an  opposing  cooperative 
submitted  a  proposed  finding  that  the 
reserve  supplies  are  more  than  ad" 
quale  to  meet  the  neecLs  of  the  Texas 
market  without  adding  unneeded  milk. 
The  revisions  adopted  herein  would 
allow  some  additional  milk  to  be 
pooled  under  the  Texas  order  durint; 
the  months  of  February  tl'.roUf^h  July. 
It  is  appropriate  that  such  supplies  be 
pooled  in  the  Texas  market  because 
the  producers  associated  with  such 
supplies  will  have  delivered  at  least 
two  thirds  of  their  milk  pn^duction 
during  September-November  p_s  pro- 
ducer milk  under  the  Texas  order. 
Under  such  circumstan.es,  the  addi- 
tional milk  supplies  should  be  consid- 
ered as  reserve  milk  supplies  for  this 
market.  The  provision  adopted  herein 
will  deter  the  shifting  of  dariy  farnur.s 
to  the  Texas  market  during  the  heavy 
production  months  in  those  instances 
where  such  dairy  farmers  primarily 
were  supplying  another  market  during 
the  previovis  short-production  months. 

The  counsel  for  the  opposing  cooper 
ative  also  claimed  that  the  major  co- 
operative in  the  market  has  historical- 
ly engaged  in  predatory  practices  in 
the  Texas  market  and  asked  that  the 
Department  make  a  finding  to  the 
effect.  The  record  does  not  support 
such  a  finding. 

In  his  exceptions  to  the  recommend- 
ed decision,  a  handler  on  behalf  of  a 
nonmember  producers  supplying  his 
plants  opposed  the  revi.sed  "dairy 
farmer  for  other  markets'  provision. 
The  handler  claimed  that  the  problem 
which  prompted  the  original  request 
for  the  hearing  was  solved  when  the 
provision  was  suspended  for  the 
month  of  July  1978.  Exceptor  believes 
that  allowint;  up  to  one-*  bird  of  a 
dairy  farmer  s  milk  to  be  delivered  as 
other  than  producer  milk  under  the 
Texas     order     during     each     of     the 


months  of  September  througli  Novem- 
ber without  affecting  the  dairy  farm- 
er's producer  status  the  following 
months  of  February  through  July  will 
allow  the  dominant  cooperative  to 
pool  the  reserve  milk  supplies  of  other 
markets  on  the  Texas  market  during 
the  February  through  July  period.  For 
the  reasons  previously  set  forth,  a 
change  In  the  provision  under  consid- 
eration is  appropriate,  and  in  keeping 
with  the  maintenance  of  orderly  mar- 
keting. 

2.  Div>ersion3  to  nonpool  plants,  (a) 
The  producer  milk  definition  should 
be  revised  to  specify  that  during  each 
of  the  months  of  September  through 
January  at  least  15  percent  of  a  dairy 
farmer's  total  deliveries  of  producer 
milk  must  be  phys.cally  received  at 
pool  plants  in  order  for  ai;y  milk  of 
suf  li  person  to  b<^  eligible  for  diversion 
a^.  producer  ni'lk  to  nonpool  plants.  If 
le.ss  than  15  percent  of  a  producers 
milk  is  r«»f rived  at  pool  plants,  then 
only  that  part  of  his  milk  physically 
received  at  pool  plants  should  be  con- 
sidered producer  milk  eligible  for  pool- 
ing. On  the  basis  of  evirv  other-day 
delivery,  three  deliveries  by  a  producer 
normally  would  ass:. ire  thai  such  pro- 
duct rs  milk  is  eligible  for  diversion 
during  the  months  of  September 
tiirough  Janu.'iry  If  d«Iiveries  are 
made  each  day,  a  producer  normally 
would  need  to  make  only  five  deliv- 
eries during  the  month  to  meet  the  15- 
perrent  requirement.  Presently,  the 
order  provides  that  milk  of  a  producer 
must  be  received  at  a  pool  plant  before 
it  IS  eligible  to  be  diverted  as  producer 
milk.  After  the  producer  has  estab- 
lished an  asscH'iation  with  the  market 
via  the  one  delivery,  his  milk  may  be 
diverted  to  nonpool  plants  continuous- 
ly tl-.ereafter.  A  pool  plant  operator 
may  divert  to  nonpool  plants  a  quanti- 
ty of  milk  equal  to  one-third  of  the 
producer  milk  that  the  operator  re- 
ceived at  his  pool  plants.  In  the  case  of 
a  cooperative  association,  a  quantity  of 
milk  equal  to  one  third  of  the  produc- 
er milk  it  cauM'S  to  be  delivered  to 
pool  plants  other  than  its  pool  "bal- 
ancing plant"  may  he  diverted  to  non- 
pool  plants. 

The  cooperative  as.soclation  that 
represents  a  majority  of  the  producers 
supplying  the  Texas  market  proposed 
that  at  least  15  percent  of  a  producer's 
deliveries  of  milk  each  month  be  re- 
ceived at  a  pool  plant  in  order  for  any 
milk  of  such  producer  to  be  eligible  for 
diversion  to  a  nonpool  plant  as  produc- 
er milk.  The  cooperative's  representa- 
tive testified  that  such  a  requirement 
is  necessary  to  assure  that  producer 
milk  pooled  on  the  Texas  market  is  ac- 
tually available  for  fluid  use.  lie  testi- 
fied that  a  cooperative  association 
with  producers  located  in  southwest 
Missouri  delivered  milk  from  such  pro- 
ducers on  a  limited  basis  to  a  Texas 


pool  plant  and  thereafter  diverted  the 
milk  of  these  producers  continuously 
to  a  manufacturing  plant  in  Missouri. 
Such  milk,  he  claimed,  is  not  made 
available  to  supply  the  fluid  require- 
ments of  Texas  pool  distributing 
plants  under  the  current  diversion 
provisions. 

The  cooperative  association  with  the 
Missouri  producers  in  question  op- 
posed this  proposal  because  it  would 
necessitate  the  delivery  by  the  cooper- 
alive  of  milk  of  each  of  its  producer- 
members  in  southca.st  Missouri  to  pool 
plants  In  Texas  every  month.  This,  the 
cooperative's  witness  claimed,  would 
be  an  uneconomic  movement  of  milk 
since  the  milk  is  not  needed  each 
month  by  Texas  pool  plants.  In  its 
postheanng  brief,  the  cooperative  as- 
sociation stat^Ki  that  if  it  Ls  concluded 
that  some  minimum  delivery  to  pool 
plants  is  necessary,  su'.h  deliveries 
should  not  exceed  1  day  per  month 
during  ea^h  of  the  months  of  Septem- 
ber through  November. 

In  its  brief,  another  cooperative  as- 
sociation in  the  Texas  market  also  op- 
posed the  proposed  15-ptrcent  month- 
ly delivery  requirement  because  it 
would  create  inefficient  movements  of 
milk.  Another  cooperative  with  Mis- 
souri producers  on  the  Texas  market 
also  opposed  the  15-percent  delivery 
requTement  on  the  basis  that  it  would 
require  the  cooperative  to  make  un- 
economic movements  of  milk  to  pool 
plants  in  Texas. 

It  is  essential  that  milk  associated 
with  the  Texas  market  be  made  availa- 
ble for  fluid  use.  The  record  evidence 
indicates  that  the  Class  I  needs  of 
handlers  cannot  be  met  during  the 
months  of  seasonally  short  supply 
unless  the  milk  of  each  producer  is  de- 
livered to  a  pool  plant  at  least  once  a 
week.  It  is  evident  from  the  75-  to  80- 
percent  Class  I  utilization  of  producer 
milk  in  the  Texas  market  during  the 
months  of  seasonally  short  supply 
that  pool  plants  have  been  bottling 
each  week  on  the  average  more  than  5 
days  production  of  each  producer  (the 
bottling  of  five-sevenths  of  the  weekly 
milk  production  of  producers  would 
result  in  a  Class  I  utilization  of  72  per- 
cent ).  In  view  of  the  present  bottling 
schedule  of  handlers  in  the  market  (5 
days  per  week  or  less),  it  can  be  seen 
that  each  producer  would  need  to  de- 
liver more  than  5  days'  production  to 
pool  plants  each  week  to  meet  the 
Class  I  needs  of  handlers  if  the  milk  of 
all  producers  were  delivered  directly 
from  the  farm  to  pool  distributing 
plants  and  utilized  upon  delivery.  Be- 
cause handlers  do  have  some  storage 
facilities  available  to  them,  they  are  in 
a  position  to  utilize  more  than  5  days' 
production  of  certain  producers.  Thus, 
to  supply  the  fluid  requirements  of 
handlers,  it  is  not  necessary  to  require 
that  each  producer  deliver  at  least  5 


days'  production  each  week.  It  is  ap- 
parent, also,  that  the  adoption  of  a  co- 
operative association's  proposal  requir- 
ing that  the  milk  of  a  producer  be  de- 
livered only  once  during  each  of  the 
months  of  September  throu^'h  Novem- 
ber would  not  furnish  an  adequate 
supply  of  milk  to  meet  the  fluid  milk 
requirements  of  handlers.  It  is  con- 
cluded, therefore,  that  the  more  strin- 
gent proposal  requiring  that  at  least 
15  percent  of  each  producer's  milk  be 
delivered  to  pool  plants  should  be 
adopted.  However,  the  provisions 
should  ppply  only  during  tiie  months 
of  September  through  January. 
During  these  months,  milk  supplies 
are  the  shortest  and  the  need  for  pro- 
ducer milk  at  pool  plants  is  tlie  great- 
est. As  further  evidence  of  the  need 
for  producer  milk  at  pool  plants 
during  such  period,  it  is  noted  that  the 
months  of  September-January  are  the 
months  in  which  pool  supply  plants 
must  make  shipments  to  pool  distrib- 
uting plants. 

It  is  not  necessary  to  require  mini- 
mum deliveries  of  producer  milk  to 
pool  plants  during  the  remaining  7 
months  of  the  year.  They  are  months 
of  seasonally  heavy  milk  production 
and  demand  tends  to  drop  during  the 
summer  with  the  closing  of  .schools. 
Requiring  deliveries  to  pool  plants 
during  .such  months  would  cause  un- 
necessary and  uneconomical  move- 
ments of  milk  merely  to  assure  the 
pooling  of  producer  milk  that  is  divert- 
ed to  nonpool  plants. 

(b)  The  order  should  be  revi.sed  to 
allow  a  cooperative  association  to 
divert  producer  milk  to  nonpool  plants 
from  its  pool  "balancing"  plant  (a  pool 
plant  meeting  the  requirements  of 
§  1126.7(e)).  A  provision  that  currently 
excludes  receipts  of  producer  milk  at  a 
cooperative  association's  balancing 
plant  in  determining  the  total  quanti- 
ty of  producer  milk  that  the  coopera- 
tive a^isociation  may  divert  to  nonpool 
plants  would  not  be  affected  by  this 
revision. 

Presently,  the  order  does  not  allow  a 
cooperative  association  to  divert  pro- 
ducer milk  from  its  balancing  plant. 

The  cooperative  association  that  op- 
erates the  only  balancing  plant.'^ 
pooled  under  the  order  (at  Muenstrr 
and  Sulphur  Springs,  Tex.)  proposed 
the  change  described  above.  Propo- 
nent's witness  testified  Iht  the  present 
provision  has  caused  it  to  incur  addi- 
tional transportation  costs  to  maintain 
producer  milk  status  of  its  producers 
delivering  to  these  balancing  plants 
when  their  milk  must  be  diverted  to 
nonpool  plants.  On  certain  days  the 
cooperative's  balancing  plants  are 
filled  to  capacity,  he  stated,  and  the 
cooperative  has  no  alternative  but  to 
divert  milk  from  these  balancing 
p'ants  to  nonpool  plants.  In  such  situ- 
ation the  cooperative  attempts  to  re- 


ceive the  milk  of  these  producers  at  a 
pool  distributing  plant  and  then  divert 
the  milk  from  the  distributing  plant. 
When  this  is  not  feasible,  the  coopera- 
tive diverts  the  milk  directly  from  the 
balancing  plants.  As  a  con.'^cquence, 
the  diverted  milk  loses  produr-cr  milk 
status.  During  1977  more  than  2.7  mil- 
lion pounds  of  diverted  milk  from  the 
coopertive's  balancing  plants  were  ex- 
cluded from  the  pool. 

A  handler  on  behalf  of  nonmember 
producers  delivering  to  his  plant  and 
two  cooperative  associations  opposed 
tiie  proposal.  Opponents  stated  that 
the  proposal  would  allow  proponent 
cooperative  to  increase  the  quantity  of 
milk  associated  with  t!ie  market. 

It  is  concluded  that  a  cooperative  as- 
sociation should  be  permiited  to  divert 
producer  milk  from  its  pool  balancing 
plant  to  nonpool  plants.  The  proposed 
change  is  needed  to  g:ve  a  cooperative 
association  additional  flexibility  in  dis- 
posing of  its  reserve  milk  supplies. 
Contrary  to  the  position  taken  by  op- 
ponents, the  change  would  not  enable 
the  cooperative  to  attach  any  addi- 
tional supplies  of  milk  to  the  order. 
The  order  would  continue  to  base  the 
quantity  of  producer  m.iik  that  a  coop- 
erative could  divert  to  nonpool  plants 
on  the  deliveries  of  producer  milk  to 
pool  plants  other  than  its  balancing 
plants.  Thus,  this  revision  would  have 
virtually  no  impact  upon  the  other 
producers  v^ho  are  supplying  the 
market  and  should  be  adopted. 

Rulings  on  Proposed  Findings  .\nd 
coivclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
incon^^ii-tent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

An  objection  was  raised  at  the  hear- 
ing and  reiterated  in  his  brief  by  coun- 
sel for  a  cooperative  a.s,sociatio.n  that 
the  administrative  law  judge  erred  in 
excluding  the  admission  of  three  inter- 
nal memorandum,  of  the  U.S.  Depart- 
ment of  Agriculture.  The  administra- 
tive law  judge  ruled  that  these  docu- 
ments should  not  be  admitted  as  ex 
hibits  since  they  lacked  relevacy  and 
materiality  and  that  the  preparers  of 
the  m.emorandums  were  not  available 
for  cross-examination  at  the  hearing. 
His  luMng  has  been  reviewed  in  liglit 
of  the  arguments  presented  and  is 
hereby  affirmed. 


General  Findings 

The  findings  and  detemiinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  i.s.'^uance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determ-ina 
tions  are  hereby  ratified  and  affirm.ed. 
except  insofar  as  such  findings  and  de- 
terminations may  be  m  conflict  with 
the  findings  and  determinations  set 
fortli  herein. 

la)  The  tentative  market  agreement 
and  the  order,  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  resonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

<c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as.  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
m.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  and  the  regula- 
tory provisions  of  this  derision  are  at 
variance  with  any.  of  the  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in 
this  decision. 

The  counsel  for  an  opposing  cooper- 
ative excepted  to  the  recommended 
decision  claiming  it  was  not  supported 
by  substantial  evidence.  The  findmgs 
and  conclusions  set  forth  herein  are 
based  solely  on  the  hearing  record. 
The  reasons  given  in  this  decision  for 
recommending  the  amendments  to  the 
order  are  fully  supported  by  the  evi- 
dence presented  at  the  hearing  and 
contain  specific  references  to  that  evi- 
dence. Accordingly,  the  exception  is 
denied. 
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Marketing  AcRrrMENT  and  Ordkr 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  market- 
ing agreement  regulating  the  handling 
of  milk,  and  an  order  amending  the 
order  regulating  the  handling  of  milk 
m  the  Texas  marketing  area  which 
have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effec- 
tuating the  foregoing  conclusions. 

It  IS  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market- 
ing agreement,  be  published  in  the 
Federal  Register.  The  regulatory  pro- 
visions of  the  marketing  agreement 
are  identical  with  those  contained  in 
the  order  as  hereby  proposed  to  be 
amended  by  the  attached  order  which 
is  published  with  this  decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 

July  1978  is  hereby  dotrrminod  to  be 
the  representative  period  for  the  pur- 
pose of  asctTtairiinR  whetht  r  the  issu- 
ance of  tlie  orcier.  ai.  ami'iidcd  and  as 
hereby  proposed  to  be  am'-ndt-d,  regu- 
lating the  handling  of  milk  in  the 
Texas  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  las  amended 
and  as  hereby  proposed  to  be  amend- 
ed), who  during  such  repiescntat  i\f 
period  were  enga^-cd  in  the  production 
of  milk  for  sale  withm  the  afort^aid 
marketing  area. 

(An  aproved  final  inipaii  analysis  is 
available  from  thf  Agricultural  Mar- 
keting Service.) 

Signed  at  Vv'asluiii^lon,  i:».C  .  on  Sep- 
tember 1.  1978. 

P.R.  •  BoRBv"  Smith. 
Assistanl  Sccnturyjur 
Marketing  Services. 

Order  '  anu-ndmo  the  ordfr.  mynlntina 
the  haridlitig  of  milk  m  the  Texas 
rnarkrting  area. 

Findings  and  Determin.vti'^ns 

The  findings  and  detcnninations 
hereinafter  set  forth  are  s'lpplenicn- 
tary  and  in  addition  to  t'-.(>  fint!;iit;s 
and  determinations  previously  mad(  in 
connection  with  the  issuance  of  the 
aforesaid  orier  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
.said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirnud. 
except  insofar  a.s  such  findiruv<  pnd  de- 
terminations may  be  in  conflict  with 
the  findings  and  determniations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  c»rtain  propost  d  amend- 
ments    to     (he     tentative     marketing 


'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§900  14  of  th.  rults  of  praclio-  aivJ  proce- 
duri  Kovcrnint!  proceeding's  lo  formulaie 
markrtinK  at;rct  iiienu";  anil  markrtwif;  orders 
havt   bet  n  ini  1 
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agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Texas 
marketing  area.  The  hear.ng  was  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  u  U.S.C.  601  et  serj.). 
and  the  applicable  rules  of  practice 
and  procedure  i7  CFR  Part  900). 

Upon  the  basis  cf  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  .section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  m-nir-.uin  prices  speci- 
fied in  the  order  a.s  liereby  amended. 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3y  The  said  order  as  hereby  amend- 
ed iigulates  the  handling  of  milk  in 
the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective 
cla.sses  of  industrial  or  com.mercial  ac- 
tivity specified  in.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Order  relative  to  handlinn.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  Texas  marketing  area 
shall  b<'  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  order,  as  amended,  and  us 
hen  by  amended,  as  (uilows: 

The  provisioivs  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recom- 
mended decision  ussued  by  the  Deputy 
Administrator,  marketing  program  op- 
erations, on  August  4.  1978,  and  pub- 
lished in  the  Fy.-DrK^L  Rec.ister  on 
August  8,  1978  (4.}  KK  35047)  shall  be 
and  are  the  terms  and  pi  fusions  of 
this  order,  amending  the  order,  and 
are  set  forth  in  full  herein  except  that 
§  1 126.121  b)<5)  Ls  revised. 

1.  Section  1 126.12* b)( 5.)  Ls  revi.sed  as 
follows: 

§  1126.12     PnKiuctr. 


(b)  •  '  • 

(5)  Any  person  with  respect  lo  m.ilk 
produced  by  him  during  the  months  of 
February  through  July  that  Ls  caused 
to  be  delivered  to  a  pool  plaiU  by  a  co- 
operative a-ssociation  or  a  pool  pl.anl 
operator  if  during  any  of  the  iinnudi- 
ati  ly  preceding  months  of  September 
through  November  more  than  one- 
third  of  the  milk  from  the  same  farm 
wa-s  caused  by  such  cooperative  associ- 


ation or  pool  i>lailt  operator  to  be  de- 
livered to  i^iUktS  as  other  than  produc- 
er milk  (except  milk  that  is  not  pro- 
ducer milk  as  a  result  of  a  temporary 
loss  of  grade  A  approval  or  the  appli- 
cation of  5  1126.13'p)  (4)  and  (5>). 
unless  such  pool  plant  was  a  nonpool 
plant  during  any  of  such  Immfdi.itely 
preceding  months. 

2.  In  §  1126.13.  the  introductory  text 
of  paragraph  'e)  immediately  preced- 
ing i;uhp.T.raKraph  (1),  and  paragraph 
(e)(  1 )  are  revi.sed  as  follows: 

§  112f).13     I'roducer  milk. 


(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  us  not  a  producer- 
handler  plant  for  the  account  of  the 
liandler  operating  such  pool  pl.'ait  or  a 
handler  d.  .scribed  in  §  1126.9(b>.  sub- 
ject to  the  following  conditions: 

(1)  Milk  of  a  dairy  farmer  shall  not 
be  eligible  for  diversion  during  any 
month  unless  milk  of  such  dairy 
farmer  was  physically  received  as  pro- 
ducer milk  at  a  pool  plant  and  the 
dairy  farmer  has  continuously  re- 
tained producer  status  since  that  time 
and  further,  during  each  of  the 
months  of  September  through  Janu- 
ary not  le.ss  than  15  percent  of  the 
milk  of  such  dairy  farmer  Ls  physically 
received  as  producer  milk  at  a  pool 
plant.  If  a  dairy  farmer  loses  his  pro- 
ducer status  under  the  order  (except 
as  a  result  of  a  temporary  los.s  of  grade 
A  approval),  his  milk  shall  not  be  eligi- 
ble for  diversion  until  milk  of  such 
dairy  farmer  has  been  physically  re- 
ceived as  producer  milk  at  a  pool 
plant; 
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Rural  ElectriFicotion  Administration 

[7  CFR  Part  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  R«v;tion  of  REA  Specificotlon  PE  26 
for  Voice  Frequency  Loading  CoU« 

AGENCY:  Rural  Electrification  Ad- 
ministration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  345-22  to  announce  the 
revision  of  REA  specification  PE-26, 
'Voice  f^requency  Loading  Coils."  This 
action  is  being  taken  Lo  improve  the 
quality  of  voice  frequency  loading  coils 
and  to  assure  proper  application  to 
modern  telephone  plant  facilities.  The 
rt  vision  was  necessitated  to  accommo- 
date new  design  concepts  and  improve 
quality  control  of  the  end-product. 
The  intended  effect  of  this  action  is  to 


facilitate  the  construction  of  new  tele- 
phone plant  facilities  and  to  minimize 
potential  problems  under  normal  oper- 
ating conditions.  On  issuance  of  REA 
Bulletin  345-22,  Appendix  A  to  part 
1701  will  be  modified  accordingly. 

DATE:  Public  comnients  must  be  re- 
ceived by  REA  no  later  than  October 
10,  1978. 

ADDRESS:  Persons  interested  in  the 
revLsed  specification  may  submit  writ- 
ten data,  views,  or  comments  to  the 
Director,  Telephone  Operations  and 
StandarcLs  Division,  Rural  Electrifica- 
tion Administration,  Room  1355, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
All  written  submissions  made  pursuant 
to  this  nctice  will  be  made  available 
for  public  inspection  at  the  Office  of 
the  Director.  Telephone  Operations 
and  Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  A.  H.  Flores,  Chief.  Transmis- 
sion Branch,  Telephone  Operatior^s 
and  Standards  Division,  Rural  Elec- 
trification Administration,  Room 
1367,  South  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250,  telephone  202-447-3917. 

SUPPLEMENTARY  INFORMATION. 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq).  REA 
proposes  to  issue  REA  Bulletin  345-22. 
A  copy  of  the  proposed  revision  of 
REA  Bulletin  S45-22  and  the  proposed 
revision  of  RELA  Specification  PE-26 
may  be  secured  in  person  or  by  written 
request  from  the  Director.  Telephone 
Operations  and  Standards  Division. 

Dated;  August  31.  1978. 

C.  R.  Ballard, 
Assistant  Administrator- 
Telephone. 

IFR  Doc.  78-25236  FHled  9-7-78:  8:45  am] 
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Animal  and  Plan*  Heomi  Inspection  Servic* 

[9  CFR  Port  92] 

IMPORTATION  OF  ANIMALS 

Extention  of  Tim*  for  Commentt 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION;  Notice  of  extension  of  time 
for  comments. 

SUMMARY:  This  document  extends 
the  comment  period  for  the  proposed 
rule  to  permit  horses,  except  horses 
from  or  that  have  transited  countries 
where  African  horse  sickness  exists,  to 
enter  the  United  States  at  any  port 
designated  by  the  U.S.  Customs  Serv- 
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ice  as  an  international  port  or  airport 
when  a  quarantine  facility  has  been 
provided  by  the  importer  or  his  agent 
which  has  been  approved  in  advance 
by  the  Deputy  Administrator.  This  ex- 
tention of  time  is  granted  in  order  to 
provide  additional  time  in  which  inter- 
ested parties  may  prepare  relevant 
data  and  information  and  to  develop 
.sound  views  and  comments.  The  effect 
of  this  action  would  be  to  extend  the 
comment  period  on  the  subject  of  a 
proposed  rule  for  an  additional  30 
days. 

DATE:  Comments  must  be  received  on 
or  before  October  10,  1978 

ADDRESS:  Send  comment;  to  Deputy 
AdminLstrator,  USDA,  APHIS.  \  S. 
Room  821,  Federal  Buildrng.  Hyatis- 
ville,  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  D.  E  Herrick.  USDA,  APHIS, 
VS.  Room  815.  Federal  Uuiidliig.  Hy- 
attsville,  Md.  20782.  301  436  8170. 

SUPPLEMENTARY  INFC^RMATION: 
On  August  2  and  4.  1978,  there  was 
published  in  the  f^T»Kf,AL  Rec.ister  (43 
FR  33926-33929  and  43  FR  34490- 
34493  respectively)  a  nctice  cf  pro- 
posed rulemaking  which  would  amend 
the  regulations  (9  CFR  92  3  and  92.11) 
to  permit  horses,  except  horses  from 
or  that  have  transit.ed  countries  where 
African  horse  sickness  exi.«1s,  to  enter 
the  United  £ta?^'.'^.  at  p.ny  port  desig- 
nated by  the  U.S.  Cu.stoms  Service  as 
an  international  port  or  airport  when 
a  quarantine  facility  has  been  pro- 
vided by  the  impoi'>r  or  his  agent 
which  has  been  approved  in  advance 
by  the  Deputy  Administrator. 

The  proposal  provided  for  receipt  of 
comment*  on  or  before  August  19, 
1978. 

In  order  to  provide  additional  time 
for  importe.-^s  and  other  interested 
parties  to  prepare  relevaj.i  data  and 
information  and  to  develop  sound 
views  and  comment*,  the  Department 
is  extending  the  tim^  Derif>d  originally 
allotted  for  submitting  vu-\.vs  and  com- 
ments on  the  proposal.  Therefore,  the 
period  for  submission  of  comments 
concerning  the  propcsal  is  hereby  ex- 
tended imtil  October  10,  1978. 

Done  at  Washington.  DC.  this  31.^t 
day  of  August  1978. 

MoHVAN  L.  MtTi'ER, 

Acting  Deputy  Adminntrator. 

Veterinary  Services. 

[FR  Doc.  78-25118  Filed  9-7-78:  845  am] 
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[i8  CFR  Pari  1} 

!Dock.  t  .No,  RM78  213 

APPLICATIONS  FOR  STAY 

Propoted  Rule 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  ThLs  proposal  wauld  re- 
quire that  applications  for  sta.vs  of 
Ccnirr.is.sion  orders  pending  judicial 
review  be  filed  .simuManeously  with 
application.s  for  reheanngs.  It  also 
provides  that  if  the  Commissior:  fsils 
to  act  on  the  amplication  for  stay 
within  30  day.s.  the  application  will  be 
denied  by  operation  of  law. 

D.-^TE:  Wnrten  co.-nment.s  n-.:i.'-'.  be 
submitted  by  October  2.  1978. 

ADDRESS  ALL  COMMENTS  TO. 
Secretarv.  FERC,  825  North  Capitol 
Street  NE  .  Washington.  D.C.  20426. 

P-OR  FURTHER  INFORMATION 
CONTACT; 

Robert  L.  Bau.*n.  Deputy  General 
Counsel,  825  North  Capitol  Street 
NE.,  Wasnington.  DC.  20426.  202- 
275-4333. 

SUPPLEMENTAL  INFORMATION: 
The  purpose  of  this  propased  rule  is  to 
address  a  problem  regarding  applica- 
tions for  stay  of  Commission  orders 
pending  judicial  re\iew.  Under  exist- 
ing rules,  an  application  for  sta>  pond- 
ing judicial  review  may  be  filed  prior 
to  or  &ub.sequent  to  Com.mi.ssion  action 
on  an  application  for  rehearing  in  the 
case.  The  proposed  rule  would  stand- 
ardize Commission  procedures  with  re- 
spect to  requests  for  stays  by  rt-quiring 
that  applications  be  filed  together 
with  applications  for  rehearing.  The 
rule  would  also  establish  a  .specific  ef- 
fective date  for  Commission  orders 
where  application  for  rehearing  is 
denied  by  operation  of  law. 

The  proposed  §  1.39;  a)  proxndes  that 
applications  for  stay  of  a  Commission 
order  pending  the  fiiu-.g  of  a  pctiiion 
for  judiciaJ  review  or  pending  judicial 
review  will  only  be  considered  by  the 
'  Commission  if  filed  simultaneously 
with  the  application  for  rehearing. 
The  remainder  ol  paragraph  (a)  re- 
quires that  the  form  of  the  filing  be 
i.he  same  as  that  of  applications  for  re- 
hearings.  Compliance  uith  tne  section 
.-riould  insure  that  Commission  action 
on  both  applications  is  consistent. 
timely,  and  if  denied,  dispositive  of  the 
matter. 

Paragraph  'b)  of  the  new  .section  has 
two  purposes.  First,  it .  a.ssures  that 
v-lieie  an  application  for  rehearing  is 
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d.iurti  by  operalioii  of  law,  i.c  .  wht-ru 
the  Comniis.sion  dotvs  not  act  on  the 
application  within  30  days,  any  appli- 
cation for  stay  that  accompanied  the 
application  for  rehearing  will  also  be 
denied  by  operation  of  law  As  a 
matter  of  practice,  if  the  Commission 
grants  the  application  for  rehearing 
solely  for  purposes  of  further  consid- 
erntion.  action  on  the  stay  will  be  de- 
ft rred  until  final  Commission  action 
DM  the  application  for  rehearint; 

In  addition,  this  paragraph  provides 
that  where  stays  (and  applications  for 
rehearing)  are  denied  l)y  op«'ral!on  of 
law.  any  monetary  refunds  requi''*"<;l  by 
the  order  shall  be  made  within  45  days 
after  denial.  The  e.>!ablishment  of  a 
45-day  period  ha.s  been  selected  to  bal- 
ance the  need  for  Commission  orders 
to  become  effective  a.s  soon  as  po.\  able 
against  the  need  of  applicants  to  have 
the  opportunity  to  seek  a  judicial  slay 
of  the  Commission  oraer  wtiere  the 
administrative  stay  has  been  denied. 
F^orty-five  days  appears  to  be  a  rea.son- 
able  time  to  permit:  (a)  A  party  to  p/e 
pare  and  file  a  petition  for  review  at.d 
a  motion  for  stay,  (b)  Commissu.n 
counsel  to  prepare  and  file  a  response 
in  opposition  to  the  motion  for  stay, 
and  (c)  tiie  court  to  make  a  reasoned 
determination  as  to  the  stay  request . 

Any  interested  person  may  submit  to 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Streel  NF.. 
Washington.  DC  20426.  no  later  than 
October  2,  1978.  data,  views,  com- 
ments, or  suggestions  in  writing  con- 
cerning all  or  part  of  the  amendments 
proposed  herein.  Written  submittal^ 
will  be  placed  In  the  Comnii.>  .ion  s 
public  files  and  will  be  available  for 
pi.h'.c  inspection  at  the  Commission's 
Oitice  of  Public  Information.  Koom 
1000,  82.T  North  Capitol  StrtM-t  NE., 
Wa.s»iington.  DC.  20426.  during  regu- 
lar business  hours.  The  -Commission 
will  consider  all  suuh  written  submit- 
tals before  acting  on  the  matters 
herein  proposed  An  original  and  14 
lunformed  copies  should  he  filed  with 
the  Secretary  of  the  Comnii.ssion.  Sub- 
mittals to  the  Commission  should  indi- 
cate the  name,  title,  mailing  address, 
and  telephone  number  of  the  person 
to  whom  communications  concerning 
the  proposal  should  be  addressed. 

(Federal  Power  Act.  a-s  amendeii  (16  U.S.C. 
792  et  seq);  Natural  Giiji  Act,  a-s  amended 
(15  U.SC.  717  et  seq.».  Interstate  Coirireerce 
Act,  as  amended  (49  U.S.C.  I  et  seq.):  De- 
part mem  of  Energy  Organization  Act.  Pub. 
L   93  91.  E  O.  12009.  42  FR  4fl2fi7  ) 

In  consideration  of  the  foregoing, 
the  Commission  proposes  to  amend 
pa-t  1  of  chapter  I.  title  IR.  Code  of 
I'.'deral  Regulations,  its  s<'t  forth 
below. 
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l?y  dirt>clion  of  the  Commission. 

Kenneth  F.  Plumb. 
Srcretarij. 

1  Part  1  of  chapter  I.  title  18.  Code 
(.f  Federal  Ffegulat ions,  is  amended  by 
adding  a  new  §  1  39  to  read  as  follows: 

S  l.;!9     Application    for    sta>    pendinj;   judi- 
cial rtv  H'w . 

(.1)  Form,  filtno.  (ind  service.  An  ap- 
plication, for  stay  pending  the  filing  of 
a  petition  for  judicial  review  or  a  stay 
pending  judicial  review  of  a  Commis- 
sion decision  will  be  considered  only  if 
it  is  filed  simultaneously  with  an  ap- 
plication for  rehearing  filed  ptirsuant 
to  §  1.34.  The  apjilication  for  stay  shall 
be  under  oath,  .-.hail  specifically  state 
the  grounds  relied  on.  shall  be  filed 
with  the  Comml.-^sion  and  served  by 
the  applicant  upon  all  parties  to  the 
proceeding  or  their  attorneys  of 
record,  and  shall  in  all  other  respects 
conform  to  the  requiremenis  of  §§17 
and  1  15  to  1.17,  inclusive. 

(hi  Commission  aclion.  Unless  the 
CoTtunission  act^  on  the  application 
for  stay  pending  the  filing  of  a  peti- 
tion for  a  stay  for  judicial  r<view 
within  30  days  after  it  is  filed,  such  ap- 
t.licr.tion  shall  be  denied  by  operation 
ot  lav..  With  re;. peel  to  an  order  re- 
quiring monetary  refunds  for  which  a 
stay  is  denied  pursuant  to  this  para- 
graph, the  date  on  whch  such  refunds 
.shall  be  due  will  be  45  days  subsequent 
to  the  dat(>  on  which  such,  applicat-un 
us  deemed  denied. 

IFR  Dor.  78  'jTl^g  FWrd  d  7  78.  8  4.^  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ond  Drug  Adminiitrotion 
121  CFR  Part*  436    4691 

[Dockft  No   77N-UO(39] 

GRtSEOFUlVIN  GAS  LIQUID 
CHROMATOGRAPKY 

Method  for  Grisofulvin  Content 

Correction 

On  page  30302  in  the  Issue  of  PYiday. 

July  14.  1978,  tlie^corn'Ction  which  ap- 
peared for  FR  Doc.  78  14452  appear- 
ing at  page  22730  ir.  the  issue  for 
Friday.  May  26,  1978,  sh.ould  liave  read 
as  set  forth  belov. : 

3.  On  page  22731.  the  remaimier  of 
the  explanations  for  the  formula 
under  §  449.120a(b)a>(ii>  are  found  ai 
t  he  top  of  page  22732. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  52] 

(FRL  962-8] 

APPROVAL  AND  PROMULGATION  Of 
IMPLEMENTATION  PLANS 

California  Plan  Revision:  Bay  Area  Air 
Pollution  Conlr;>l  Diilrict 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Revisions  to  the  Bay 
Area  Air  Pollution  Control  District's 
(/\PCD)  rules  and  regulations  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the  Cali- 
fornia Air  Resources  Board  for  the 
purpose  of  revising  the  California 
State  implementation  plan  (SIP).  The 
intended  effect  of  these  revisions  is  to 
update  the  rules  and  regulations  and 
to  correct  deficiencies  in  the  SIP.  The 
EPA  itnites  public  comments  on  these 
rules.  eN!)ecially  as  to  their  consistency 
w  it  h  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  October  10.  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator,  Attn.:  Air 
and  Ha.'.ardous  Materials  Division,  Air 
PrograiTis  Branch,  California  SIP  Sec- 
tion (A  4).  Environm.ental  Protection 
Agency,  Region  IX,  215  Fremont 
Street.  San  Francisco,  Calif.  94105. 
Copies  of  the  proposed  revisions  arc 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
region  IX  of  lice  at  the  above  address 
and  ai  the  following  locations: 

Bay  Area  Air  PoHiition  Control  Di.strict.  939 

Ellis  Stieel.  San  FranrUco,  Calif.  94109. 
California    Air    Rf.source.s    Board,    1102    Q 

Street,     P  O.     2815.     Sacramento.     Calif. 

95814. 
Public  Information   R'-ference   Unit,   Room 

2922   (EPA   Library),   401    M   Street   SW., 

Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION 
CONTACI: 

Wallv  Woo,  Chief.  California  SIP 
S(H-l'un.  EPA,  Region  IX.  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION. 
Tiie  California  Air  Resources  Board 
submitted  the  following  rules  and  reg- 
ulatioiis  on  July  13,  1978: 

Regulation  2,  section  3210.11(B)  (re- 
garding continuous  emissions  monitor- 
ing) .section  3211.2.  Right  of  Access  to 
Premises  and  Information. 

Regulation  3.  section  3102  1  (regard- 
ing storage  of  organic  liquids;. 

Regulation  9,  Architectural  Coat- 
ings. 


Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  herebj-  i.ssues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  Interested  per- 
sons may  participate  by  submitiirig 
written  comments  to  the  re<rion  IX 
office.  Comments  recei\cd  on  or 
before  October  10,  1978.  wii!  be  con.'^id- 
ered.  Comments  received  will  be  a'  ail- 
able  for  public  inspecMon  at  th*^  EP.-\ 
region  IX  office  and  the  EPA  public 
information  reference  unit. 

(Sees   110  and  SOKa'  of  th-  C'.ean  Air  Act  a-s 
amended  (42  U.S  C,  741'J  and  VaOKa;).) 

Dated:  August  11.  1978. 

PaT7L  DeF.alco, 

Regional  Admnu:-tralur. 

[YK  Doc.  78  25334  Piled  9-7-78.  A Ab  a:n] 
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APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTAT50N  PLANS 

Proposed  Revision  to  the  New  Jersey 
Icnplementotioii  Plan 

AGENCY:    Environment fil    Protection 
Agency. 

ACTION:  Proposed  rule. 
SUMMARY:  This  proposal  announces 
receipt  of  a  request  from  the  State  of 
New  Jersey  to  revise  iJs  Stat"  i.T:p!e- 
mentalion  plan  (SIP;.  If  approved  by 
the  Environmental  Protection  Agency, 
this  revision  will  have  the  effect  of 
continuing  a  current  temporary  relax- 
ation for  17  sources  m  southern  New- 
Jersey  of  a  State  regulation  iimiting 
the  sulfur  content  of  fuel  oil.  The  cur- 
rent regulatory  suifur-in-fuel-oil  limi- 
tation is  0.3-percent  suiiur.  by  weight, 
for  eight  of  these  sources  and  1.0-per- 
cent sulfur,  by  weight,  fot  the  other 
nine.  Under  provisions  of  the  proposed 
SIP  revision,  the  relaxations  would 
allow,  until  January  12,  1S79.  or  until 
new  permanent  sulfur-in-fuel-oil  regu- 
lations are  adopted  by  New  Jersey, 
whichever  is  sooner,  the  burning  of 
fuel  oil  containing  up  to  2.5-ptrcent 
suffur.  by  weight. 

DATES:  Com.inenfs  n.ust  be  received 
by  October  10.  1978. 
ADDRESSES:  All  comment.s  shoud  be 
address(Hl  to:  Eckarut  C.  Beck,  Region- 
al Administrator,  U.S.  Environmental 
Protection  Agency.  Region  11  Office, 
26  Federal  Plaza.  New  York.  NY. 
10007.  Copies  of  the  proposal  are  avail- 
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able     for     public     inspection     during 
normal  business  hours  at: 

U.S.  Environmental  Protection  Afit  ncy  Air 
Progranis  Branch.  Room  908.  Region  II 
Office.  26  Federal  F;a;-A.  New  Yurk.  NY. 
10007. 

US  Fnvironnienia)  Protection  At-'i-rcy,  Cen- 
tral Docket  Section.  Waterside  Vail. 
Room  2903B.  401  M  Sireei  SW..  Wa.<:.hir,p- 
toii.  DC.  20460. 

N'-,v  Jersey  Department  of  Erivironmental 
Protection.  John  I-'iieh  Plaza.  P  O.  Box 
2B07,  Treni.on.  N.J   08625. 

FOR       I-TJRTHER       INFORMATION 
C'ONTACT: 

William  S.  Baker.  Chief,  Air  Pro- 
grams Branch,  U.S.  Environmental 
Prolectioii  Agency,  Region  11  Office, 
26  F^ederal  Plaza.  New  Y'crk.  N.Y\ 
10007,  212-264-2517. 

SUPPLEMENTAL  INFORMATION- 
On  June  26.  1978.  the  Environmental 
Protection  Agenc\-  EPA)  received  a 
proposed  revision  to  the  New  .Jersey 
State  implementation  plan  (SIP).  The 
State's  SIP  revision  submittal  consists 
of  17  administrative  orders,  a  Notice  of 
public  hearing,  and  a  document  set- 
ting the  basis  for  the  propn.sed  revi- 
sion, including  a  recent  summary  of 
air  quality  data  for  the  southeni  New- 
Jersey  area.  Each  administrative  order 
advi.ses  a  source  that,  pending  EPA  ap- 
proval, the  State  has  granted  it  a  fur- 
ther rela.xation  from  the  existing 
sulfur-in-fuel  limitation  for  that 
source.  This  relaxation  is  to  remain  ef- 
fective until  January  12,  1979,  or  until 
such  ti'^ie  as  the  State  adopts  a  new- 
comprehensive  si;.fur-in-fuel-oil  regu- 
lation, wnj-ciiever  comes  sooner. 

In  a  recent  memorandum  of  agree- 
ment entered  into  by  EPA  region  II. 
EPA  region  III,  and  the  New  Jersey 
Departm.ent  of  Envircnmental  Protec- 
tion (DEP)  which  establishes  a  basis 
for    the    development    of    a    regional 
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strategy  for  control  of  sulfur  dioxide 
emissions  in  the  Metropolitan  Phila- 
delphia interstate  a.r  quality  control 
region,  it  IS  stated  that  EPA  region  II 
and  New  Jersey  DEP  anticipate  that 
New-  Jersey  will  submit  new  sulfur-in- 
fuel-oil  1  im.it at ion.«:  m  EPA  region  II 
for  consideration  as  revisions  to  the 
State's  SiP.  These  new  limitatiorL«; 
would  be  set  so  as  to  be  complemen- 
tary to  new-  limitations  to  be  adopted 
by  the  Comnionwealth  of  Pennsylva- 
nia. 

New  Jersey  has  drafted  its  new 
sulfur-in-fuel-oil  regulation,  and  a 
public  hearing  on  it  was  held  on  July 
13,  1978.  Should  this  new  regulation 
be  adopted  by  the  State  at  such  time 
as  this  current  SIP  revision  proposal 
has  been  approved  by  EPA  and  is  in 
effect,  the  variances  would  then  termi- 
nate, and  the  affected  sources  would 
become  subject  to  the  new  comprehen- 
sive sulfur-in-fuel-oil  regulation. 

EPA  had,  during  1976.  early  1977, 
and  mid- 1978,  previously  approved 
'simiiar  administrative  orders  for  the 
17  sources  now  under  consideration. 
EPA's  prior  t^pprovals  had  the  effect 
of  authorizing  relaxed  sulfur-in-fuel- 
oil  limitations  un-al  as  recently  as  July 
12.  1978. 

Tne  sulfur  content  of  fuel  oil  is  nor- 
mally regulated  under  Title  7,  Chapter 
27.  Subchapter  9  of  the  New  Jersey 
Administrative  Code  (N.J.A.C.  7:27-9.1 
et  seq.),  "Sulfur  in  Fuel."  A  public 
hearing  on  this  proposed  revision  was 
held  on  June  13.  1978  The  State's 
analysis  of  the  air  quality  impact  of 
this  proposed  revision  was  previously 
submitted  to  EPA  in  April  1976,  when 
similar  orders  were  originally  submit- 
ted by  the  State  for  inclusion  in  its 
SIP  A  com.plete  list  of  the  sources 
under  consideration  and  the  limita- 
tions imposed  under  the  proposed 
orders  and  exi.ning  regailations  are 
provided  in  table  1. 


Table  \— Existing  and  proposed  sulfur-in-fuel-oil  limilations 


Percent  sulfur  by  weight 


Source 


Location 


National  Bottle  Corp 

E  I.  du  Pont  dp  Nemours  &  Co 

HrinzU.S  A .7 

B  F.  CJoodrich  Chemical  Co 

Aiirhor  Hocking  Corp 

.'\ila:in'-  C'.'y  Fiectric.  neppwater  Station . 

F  1  du  Po'.t  .le  Nempurs  <t  Co 

Marjnir.KtOT;  Mills  Inc 

Atlanlic  Cily  Eiectnc,  B.  L.  England  Sta- 
tion. 

Kf-rr  Gla.5.'-  Mar.ifarturini!  Corp 

Oufn;:  Illiriris.  I.ic  .  Kimble  Products  Di- 
vision. 

L(one  !iid.ii.*ries 

}'ro'.;:t:ss:^  Food  Corp 

P.r.d:!eu.r!  Dve;ng  &  Finishing  Corp 

Vineland  Chemcial  Co 

Hunt  Wes.son  .'^oocLs,  Inc «. 

Ou<  n£  Illinois..  Inc 


Salem  City,  Salem  County 

Deepwaier.  Salem  County 

Salem  City.  Salem  County 

Pedricltto*-n.  Salem  County 

Salem  City.  Salem  County 

Peniisgrove,  Salem  County  ..„ 

Carney's  Point.  Salem  County 

Salem  City.  Salem  County 

Bcesley  Point,  Cape  May  County 

Millville  City.  Cumb<>rland  County... 
Vineland  Cily.  Cumberland  County.. 

Bridgeion.  Cumberland  County „ 

Vineland  City.  Cumberland  County.. 
Bndgctor.  City.  Cumberland  County 
Vineland  City.  Cumberland  County.. 

Bridgeton,  Cumberland  County 

do 


Exl.sting 

Proposed 

limitation 

hmitaUon 

0.3 

2.0 

.3 

1.5 

.3 

2.0 

.3 

1^ 

J 

2.0 

.3 

1.5 

.3 

1.5 

.3 

2.0 

1.0 

20 

1.0 

2.5 

1.0 

25 

10 

2.5 

1.0 

2.5 

!.0 

2.5 

10 

2.5 

1.0 

2.5 

1.0 

1.5 
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4()()4() 

This  current  SIP  revision  requost 
wa.s  submitted  to  EPA  in  accordance 
with  all  appUcable  EPA  requirements 
as  contained  in  40  CFR  Part  51.  Ba.sed 
upon  the  air  quality  data  accompany- 
ing the  proposed  revision,  EPA  has  de 
termined  that  the  17  orders  making  up 
the  revision  will  not  result  in  the  con- 
travention of  any  applicable  air  qual- 
ity standard.  Consequently.  EPA  pro- 
poses to  approve  this  revL>ion.  Howev- 
er, continued  relaxation  of  sulfur  con- 
tent limitations  might  limit  or  pre- 
clude, depending  on  the  degree  of  air 
quality  degradation,  the  type  and  the 
amount  of  future  growth  in  the  affect- 
ed areas. 

This  notice  is  issued  as  required  by 
section  110  of  the  Clean  Air  Act,  a.s 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  propo.sed  revision  to  the 
New  Jersey  State  Implementation 
Plan  should  be  approved  or  disap- 
proved. The  Administrator's  decision 
regarding  approval  or  di.sappro\al  of 
this  proposed  plan  revision  will  be 
based  on  whether  it  meets  the  require- 
ments of  section  ilOfaH2)  (A)-(K)  of 
the  Clean  Air  Act  and  ^  PA  r> •^ulations 
in  40  CFR  Part  51. 

(Sees.  110  and  3i»l  of  the  Clean  Air  Ai-t,  as 
Rinended  (42  U.S.C.  7410,  7601).) 

Dated:  September  1,  1978. 

ECKARDT  C.  B£i;k, 
Regional  Administrator. 

[FR  Doc.  78-25333  Filed  9-7-78:  8:45  am] 
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.i.-TJi    '<5-->   7! 
AP^VOV"!    /■•>:'  i^BO^'UlGAT'ON  Of 

BevIiiCi..    'o    '''f    JJr.    D'j       Ccin'y     Aif    Foii'j- 
♦  ion    C'  "*-ci    ('<.tr',     s    ■'o.ei    .i-a    8.-  i,  :o*icn» 

AGENCY:  Environmental  Protection 
Agency 

ACTION:  Notice  of  proposed  rulf^mak- 
ing. 

SUMMARY:  Revisions  to  the  San 
Diego  County  Air  Pollution  Control 
Districts  (APCD)  rules  and  regula- 
tions have  been  submitted  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
by  the  California  Air  Resources  Board 
lor  the  purpose  of  revising  the  Califor- 
nia State  Implement. TLion  Plan  (SIP). 
The  intended  effect  of  these  revisions 
is  to  update  the  rules  and  regulations 
and  to  correct  deficiencies  in  the  SIP. 
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The  EPA  invites  public  comments  on 
these  rules,  especially  as  to  their  con- 
sistency with  the  Clean  Air  Act. 

DATES:  Comnieni-s  may  be  submitted 

up  to  0<  >  :).  !  U).  1978. 

ADDREbSFS;  CommenLs  may  be  sent 
to:  Regional  Administrator.  Attn  :  Air 
and  Hazardous  Materials  Division,  Air 
Programs  Branch,  California  SiP  Sec 
tion  (A-4).  Environmental  Protection 
Agency.  Region  IX.  215  Fremont 
Street.  San  Francisco.  Caiif.  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  busine«js  hours  at  the  EPA 
Region  IX  office  at  the  above  address' 
and  at  the  following  locations: 

San    Diego    County    Air    Pollution 


Control  Dit-t'-icl,  91')ii  C!ics;ipfak(^ 
Drive.  San  Diego.  Cai.f  f)212:i. 
California  Air  Resdurics  Bc-irci.  lirri; 
•Q"  Street.  P.O  Box  "JRlf),  F^nciw- 
mento.  Calif.  95814 
Public  Infuimatio;;  )\ii>TfU'  <■  Ttiit. 
Room  2922  (EPA  l,'Ui.\\\'.  40]  M" 
Street  SW  .  Wa.'=hii't-''.'n.  DC."    :  (>4<;ti. 

FOR  FURlinU  i.\';''0HM.'\T10N 
CONTACT: 

Wally    Woo.    Chief.    Cruiforr;;;!    .SIP 
Section,   EPA.    t<'.-'„]oi)    IX,    4  1.')  bSV> 
7.'8a. 

h:'!'}'!  f.TFNTMxY  1 NFOICM AIION: 
The  ('i  ;  .:-,;i  Air  }->' sMiirce.s  Board 
subnii.ud  li.f  !.),i('\Mnt;  n:!fs  and  rcr- 
ulations  on  J'inr  2'2.  IM7H.  and  ,Julv  1:<. 
1978: 


District 


Oftte 


Rule  changes 


San  Diego  County.. 


June  22.  1978 

Ri'le 

Rule 
Rule 

July  13.  1978 

Rule 

Rule 

The  State  al.so  submitted  a  regula- 
tion concerning  National  Emission 
Standariis  !  .i  H-v.ardoiis  .Air  Pollut- 
ants (NE.Si!,\i*.-^'  nri  .iMly  13.  1978. 
This  Nh:""llAl':;  r  r  lUon  imple- 
ments sf-ct.-n  112  Ml  ihe  Clean  Air 
Act.  and  is  nr.{  .appropriate  for  inclu- 
sion in  a  State  Inipkmentation  Plan 
under  section  110  of  the  Act.  There- 
fore, this  regulation  will  be  neither  ap- 
proved nor  disapproved  by  EPA  as 
part  of  an  applicable  implementation 
plan.  It  will,  however,  Ije  reviewed  in 
determining  whether  to  delegate  au- 
thority to  Implement  and  enforce  the 
NESHAPS  regulation  in  the  APCD 
under  the  appropriate  provLsions  of 
section  112.  /ainouncement  of  sucii 
delegation  would  appear  in  a  separate 

F^DSHAL  IlEGISTf '•  lO'lce. 

Pursuant  to  S  k-;.  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to 
approve  or  disapprove  the  regulations 
submitted  as  revisio;\s  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setfng  forth  these  revi- 
sions, includint:  ruir  deletions  caused 
thereby,  as  proposec  rulemaking  and 
advises  the  public  that  inti  rested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 


Rule 


Rjk- 
Rule 
Rule 


66    Organic  SoIvenLs, 

67.0  Architectural  Coatlnas 

67.1  P'jrcha.sp  and  Use  of  Arrliilcc- 
tural  Coaling.s  by  Otncrnmental 
Agencies  and  Pubii    I>l.^lIl(l.1 

42    Hearing  BoanI  I- ■  --s 

Gl  2    Ttaii-sf.-r    i.f     V',^l;il.il.- 
Conip<)und.s      u  In      Mohih- 
Tanks 

61.3     Tran.sfer    of    Volaiilf 
Compound.s   into   Stationary 
Tanlui. 
76    Request  for  hearing. 

97  Emergency  Vp.rianee. 

98  Breakdown  Conditions:  Emergen 
cy  Variance. 


Ciri'rinir 
T  raiislrr 


Urt'.anu 
.S'ul;it;e 


Office.  Comments  received  on  or 
before  October  10.  1978.  wil!  be  con.^id- 
ercd.  Comments  received  Aiil  be  a\ail- 
abie  for  public  inspeclion  r^  the  EPA 
Region  IX  Office  ar.d  fee  TJ'A  rwbi.c 
Information  Retert'iice  Un;t. 

(Sees.  110  and  SOKa)  of  the  Ck-'.n  A.r  Avl  ij 
amended  (42  U.S.C.  74!ii  Hr\d  7C01(a)).) 

Dated:  September  b.  1973. 

SHEIU'.  M.   I'rMNDIV'Ll  '-, 

Acting  Regional  A.i'ri\7u\tra!in: 
[FR  Doc.  78-2.5335  TMcd  9  7  7H.  H  45  ami 


!6.it.O   CIJ 

140  C'R  PaH  571 

IFK'.  l-t.'J  1,1 

APPROVAL  AND  rRCMLLO ATJOK  OF 
I.V.HEMENTATION  TiAhS 

Cr.is!'-^*  to  the  Scnta  Barbara  and  Ven»i>ra 
Cc.  nly  Ail  Pollu''or  Cors'rol  Dijl'Kis'  R.jSot 
o-vj  Rogiiiotiont  in  ths  Staie  nt  CcliJornia 

AC-'iNCY.    FJ!\\rui!!ner;tal    Piuteciion 
Agency. 

ACTION'    Notice  ot  {Tt^posed  rulemnk- 
ing. 
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SUMMARY;  Revision.s  to  the  Santa 
Barbara  and  Ventura  County  Air  Pol- 
lution Control  Districts'  (APCD.>  rule.-^ 
and  regulations  have  been  .'ubnii'ted 
to  the  Environmental  PiotectioPi 
Agency  (EPA)  by  the  Caiifojnia  Air 
Resources  Board  for  the  purpose  of  re- 
vising the  California  State  Impienien- 
tation  Plan  (SIP),  The  intended  effect 
of  these  revisions  is  to  update  the 
rules  and  regulation.s  and  to  corrert 
defKiencies  in  the  SIP.  The  YVA  invit- 
ed public  comment.s  on  these  rules,  e.^- 
petially  as  to  their  consistciicy  witii 
t.he  Clean  Air  Act. 

DAIE  Comments  mny  he  :-i;"T.m!ttrd 
Ui)  October  10.  1978. 

ADDRESS:  Comments  may  b-  ser:(  to: 
Re^;ional  Administrator.  Attn  Air  and 
Hazardous  Material.^  Division,  Air  Pro- 
grams Branch.  California  .SIP  Seclic;. 
(A-4).  Environmental  Protection 
Agency,  Region  IX.  215  PYemont 
Stret^t.  San  Franci.sco  Calif.  9410.5. 
Copies  of  the  proposed  revisuais  are 


District 


Date 
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available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  addre.'^.- 
and  at  the  followir.;:  locations: 

Santa  Barbara  County  Air  PuHu'-on 
Control    District,    4440    Calif     Fieai, 
Santa  Barbara.  Calif   9311'' 
Ventura    County    APCD.    740    E.-u^t 
Main  Street.  Ventura.  Calif.  93'(0I. 
C"aliforn,a  Air  Rc-^-iir,  es  Boa'-d.  I.n2 
■Q"    Street.    P.O,    Box    2815.    Sera 
mentu,  Calil".  95814 
Public  Inforrnaiion  Reference  Unit. 
Room  2922  (EPA  Lit;:.'ry).  401   'M" 
;-^treet  SW.,  Wa.sh:nLnon.  DC.  20460. 

FOR  FURTHER  ]NFC;^^^\'rI^N 
CONTACT: 

Waily  Woo.  Ciuef.  California  SIP 
SeetiOi:i.  LPA  Rsj^u.-n  IX.  415-556- 
7238. 

••^SUPPLEMENTARY  INFORMATION: 
The  Caiifornia  Air  Resources  Board 
s\]bmitlfd  the  foliowmg  rulet  and  reg- 
ulations or.  June  22,  1978. 

Rules  Changes 


Ventura  County  (South  Central  Coast 

Air  Basin  I 


June  22,  1978 Rule  2    Definitions. 


Santa  Barbarn  Couiuy  iSoulli  C<  nlral 
Coast  Air  Ba.sln). 


June  22,  1978. 


R.jjt  7    Zone  Boundries. 

Rulf  23    Exemption-s  From  Permit. 

Rule  42    S<  hclu'e  of  P>?es. 

Rule  55  Sloraai'  of  Organic  Liquid  Petro- 
leum ProducUs. 

Rule  56    Open  Firos 

Rule  70    Storage  and  Transfer  of  Ga>:ollne. 

Rule  71  Traiisf>»r  of  Gasoline  into  Vehicle 
P\n  i  Tiir.k.';  (deleted). 

R.iii  24  : 5  P'ire  Hazard  Reduction  in  High 
Pire  Hazard  Areas. 


Pursuant  to  Section  110  cf  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to 
approve  or  di.sapprove  the  regulation.- 
submitted  as  revisions  to  the  SIP.  The 
Regional  /administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  cased 
thereby,  as  propo.sed  rulemaking  and 
advises  the  public  that  inttrested  per- 
sons may  participate  by  submittiiiK 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or  Octo 
ber  10,  1978,  will  be  considered.  Com- 
ments received  will  be  available  for 
public  irLspection  at  the  EPA  Region 
IX  Oi'fice  and  the  EPA  Public  Infor- 
mation Reference  Unit. 

Sees,  110  and  .'iC^l'ai  of  the  Clean  Air  Act  a= 
amended  >42  U.SC.  7410  and  TSOitaw. 

Dated:  September  5,  1978. 

Sheila  M.  Prindiville, 
Acting  Regional  Admirn:^trator. 

[FR  Doc.  78  25336  Filed  'J  7-78,  8  45  am] 


16560-01] 

[FKL.  9t\    11 
[40  CFR  PqH  651 

STATE        AND        FEDERAL        /DV     •  -Tf-ATIVE 
ORDERS   PERMfTTIMG   A   Df^LA      IN   COvrs' 
ANCE  WITS   STATE  lMPlEMF^;TAT  .3N   Pi.Ar- 
REQUIREMENTS 

Proposed  Deiayed  Ccrs.c<'.^rvcf:  Ord?i      fo;   Fit 
Federal  Facilities  .n  i^.^  Stole  of  O'.'o 

AOENCY:    Frvironmenta!    I-^otection 
Agency. 

ACTION;  Proposed  rule. 
SUMMARY:  EPA  propo.ses  to  issue  ad- 
mira.strative  order.-,  to  four  Federal  fa- 
cilities located  \\\  tiie  State  of  Ohio. 
The  orders  retjiiiri  these  facilities  to 
bring  the  air  emi.-^iions  from  their  boil- 
ers into  complianct  with  Oh.io  regula- 
tion AP-3-11,  part  of  the  federally  ap- 
proved Ohio  State  implementation 
plan  (SIP*.  Because  the.se  facilities  are 
unable  to  comply  with  these  regula- 
tions at  this  ti.me,  the  proposed  orders 
would  establish  expeditious  schedules 
reuiring  final  compliance  by  February 
1,  1979  for  the  Department  of  Energy 


40041 

faci'.iiies,  March  30.  1979.  for  \h(-  D.  - 
fensc  Logisiics  Agetiry,  Defense  Eit  c- 
trcnics  Supply  Ctnt'i  and  Mar^h  31. 
1979  for  the  Defense  Logistics  Agency, 
Deleiise  Corvstruction  Supply  Center 
Source  compliance  w;;h  It.e  order,- 
would  preclude  suit,s  under  tiie  Feder- 
al enforcement  aiid  cit.zen  suit  provi- 
sions of  the  Clean  Air  Act  for  violation 
01  the  SIP  regulations  covered  by  the 
orders.  The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuanri  of  the 
orders. 

D.iTr:,''-  Written  comments  must  be 
received  on  or  before  October  30.  1978, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  October  30, 
1978.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
as  to  why  the  hearing  would  be  benefi- 
cial and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  21  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  pi',cr  ;:■:  Wvs-  p'lb'ication. 

ADDilLotFS  (\  :•  n  •  nts  and  reqiiests 
for  a  public  in  a;.:.>2  should  be  submit- 
ted to  Mr.  James  U  McDonald  D-rec- 
tor.  Enforcement  Divisun  FF.A 
Region  V,  230  .South  Dearborn  Street. 
Chicago,  111.  60604.  Material  support- 
ing the  orders  and  public  comments 
received  in  response  to  this  notice  may 
be  inspectPd  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
nonnal  basiness  hours. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Louise  C.  Gross,  Enforcement  Attor- 
ney, at  the  above  address,  or  tele- 
r'.'-^r  c  312-353-2082. 

■  .'i'Li.MlZNTARY  INFORMATION: 
Tlie  Department  of  Energy  and  the 
Defense  Logistics  Agency  operate  boil 
ers  in  four  Ohio  cities.  The  proposed 
orders  address  emissions  from  these 
boilers,  which  are  subject  to  Ohio  reg- 
ulation AP-3-11.  Tlie  regulation  limits 
the  emissions  of  particulate  matter, 
and  is  part  of  the  federally  approved 
Ohio  State  implementation  plan. 
These  orders  require  final  compliance 
with  the  regulation  by  February  1. 
1979,  for  the  Department  of  Energy  s 
Fcrnald  and  Piketon  facilities,  by 
March  30.  1979,  for  the  Defense  Logis- 
tics Agency's  Dayton  facility  and  by 
March  31,  1979,  for  the  Defense  Logis- 
tics Agency's  Columbus  facility,  and 
the    sources    liave    fuiisented    to    their 
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Urtn.s.  In  addition,  tlif.se  faciUlifs 
have  already  .salKsfiod  particular  incre- 
nient.s  contained  in  the  order.s.  Emis- 
sion monitoring  and  reporting  are  also 
required. 

The  proposed  orders  satisf.v  'he  ap- 
plicable requirements  of  section  113(d» 
of  the  Clem  Air  Act  (the  Act*.  If  the 
orders  arc  issued,  source  compliance 
with  their  terms  would  preclude  fur- 
ther EPA  enforcement  action  under 
section  113  of  the  Act  apainst  the 
sources  for  violations  of  the  regulation 
covered  by  the  orders  during  tfie 
period  the  orders  are  in  effect.  En 
forcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. 

Comment,",  riceived  by  the  date  spec- 
ified above  vil!  be  considereii  in  deter- 
mining whether  EPA  sliould  K-..si:e  the 
orders.  Testimony  given  at  any  public 
hearing  concerning  the  ordi^rs  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publi.sh 
m  the  Federal  Rei.isikr  the  Ag'  ncys 
final  action  on  the  orders  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedures  for  EPAs 
issuance,  approval,  and  disapproval  of 
an  order  under  stn-tion  ll3<d»  of  the 
Act.  In  addition,  part  65  will  contain 
sections  summarizing  ordeis  i.s.^^ued. 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulaiion.>  for 
part  65.  published  at  40  FR  14876 
(April  2.  1975).  will  be  withdrawn  and 
replaced  by  a  notice  promulgnting 
these  new  regulations. 
(Authority:  42  U.S.C.  7413.  7601.) 

Dated:  August  18.  1978. 

Valdas  V.  Adamki's. 
Acting  Regional  Administrator, 

Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I.  as  fiil!')A .^ 

PART  65-AIR  QUALITY  IMPLEMEN- 
TATION PLANS;  ENFORCEMENT  BY 
STATE  AND  FEDERAL  GOVERN- 
MENTS AFTER  STATUTORY  DEAD- 
LINES 

1.  By  adding  §  65.400  to  read  as  fol- 
lows: 

§65.400  Federal  delayed  compliance 
orders  issued  under  section  113(d)  (1). 
(3).  and  (4)  of  the  Act. 
[Order  No. ] 

US.  Environmental  Protection  Agency 

In  the  matter  of:  Department  of  Energy. 
Portsmouth  Area  Ga.soous  Diffusion  Plant. 
Pikeion.  Ohio,  proceeding  under  section 
n3(d)  of  the  Clean  Air  Act.  as  amended, 
order  No.  EPA  5-78  A. 

ORDER 

The  following  order  i.s  i.ssued  this  date 
pursuant  to  section  113(d)  of  the  Clt-an  Air 
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Act.  as  amended.  42  U.S.C.  Section  7401  et 
seq.  (hereinafter  referred  to  as  'the  Act"). 
Public  notice,  opportunity  for  public  hear- 
ing  and  30  days  notue  to  the  Stale  of  Olno 
havf  been  provided  pursuant  to  section 
IKJidXli  of  the  Act  7  hi.s  order  contains  a 
.sclu'dule  for  complianc-e.  Interim  control  re 
ciuiremert.s.  contiguous  emi.s.sion  monitorir.^,' 
reqiiirenirnl.s  and  report int;  reciuiremcnt.^. 
Final  compliance  is  required  a-s  expeditious- 
ly a.s  practicable,  but  no  later  than  Decem- 
ber 30.  1978. 

On  November  25.  11*77.  James  O  Mc- 
Donald. Director,  Enforcement  Divi.sion, 
RcRion  V,  U.S.  Enwronmi'iital  Protection 
AKcnry    (hereinafter    referred    to    as    the 

L;kKPA'  I.  pur.suant  to  authority  duly  dele- 
gated  to  him  by  the  Ad.minl.stralor  of  the 
USEPA,  i.ssued  a  notice  of  violation,  pursu- 
ant to  section  113(ai(l)  of  the  Act,  to  the 
Department  of  Energy,  Portsmouth  Area 
Ga-seous  Diffusion  Plant  in  Piketon.  Ohio, 
upon  finding  that  the  three  boilers  in  build- 
ing X  fiOO  located  at  the  p!:int  were  found  to 
be  in  violation  of  the  applicable  Ohio  imple- 
mentation plan,  as  defined  in  section  110(d) 
of  t.he  Act.  The  notice  cited  the  plant_  for 
violation  of  Oh.io  regulation  AP  3-11  (here- 
inafter referred  to  as  AP-3  11>.  as  demon- 
strated by  the  plants  air  pollution  emis- 
sions report,  emussion  factor  calculations 
and  material  contained  m  the  Office  of  Fed- 
eral Activities  file  A  copy  of  this  notice  was 
.sent  to  the  State  of  Ohio. 

After  a  thoiough  Investigation  of  all  rele- 
vant facts.  It  IS  determined  that  the  Depart- 
ment of  Energy  is  presently  unable  to 
comply  with  the  Ohio  implementation  plan, 
that  the  .schedule  for  compliance  set  forth 
in  thus  order  is  as  expeditious  as  practicable, 
and  that  the  terms  of  this  order  comply 
with  section  113(d)  of  tht  Act  Therefore,  it 
is  hereby  ordered  Iliat: 

I.  The  Department  of  Energy  shall 
achieve  compliance  »1lh  AP-3-11  at  its 
three  boilers  in  building  X-600  in  accord- 
ance with  the  following  schedule: 

A.  Commence  title  1  and  title  II  design 
work— lias  been  commenced  prior  to  the  is- 
suance of  this  order. 

B.  Commence  construction  of  precipita- 
tors—has  been  commenced  prior  to  the  issu 
ance  of  this  order. 

C.  Award  contratt  for  tiein  of  precipiU- 
tr.rs-  May  15,  1978. 

D.  Conmience  tie-in  of  precipitators— 
August  15.  1978. 

E.  Complete  construction  and  commence 
performance  testing— Deoembwr  1.  1978. 

F.  Complete  emission  testing— January  1. 
1979. 

G.  Demonstrate  compliance  with  AP  3- 
11-  February  1.  1979. 

II.  The  Department  of  Energy  shall 
achieve  and  demonstrate  final  compliance 
with  AP  3  11  at  lUs  Feed  Materials  Produc- 
tion Center  by  February  1,  1979. 

III.  Pursuant  to  the  authority  granted  in 
sections  113id)(l«Ci  and  section  114iaKl) 
of  the  Clean  Air  Act.  the  Department  of 
Energy  shall  install  a  continuous  monitor- 
ing system  for  the  mea-suremenl  of  opacity 
on  each  effluent  stack  of  the  four  violating 
boilers  at  the  Center,  following  any  control 
devices.  The  continuous  monitoring  system 
shall  be  installed,  calibrated,  maintained 
and  operated  In  ac(  ordance  with  the  proce- 
dures set  fortli  in  40  CFR  60  13  and  appen- 
dix B  of  40  CFR  60,  and  shall  be  properly 
calibrated  and  operational  upon  the 
achievement  of  final  compliance. 


The  Feed  Materials  Production  Center  Ls 
required  to  submit  a  written  report  every 
calt  ndar  quarter  giving  the  nature  and 
cau.se  of  anv  emissions  in  violation  of  Ohio 
n^iulation  AP  3  07  and  corrective  action 
taken.  Negative  reports  will  be  submitted. 
The  reports  shall  include  the  magnitude 
and  duration  of  all  violating  cmLssions. 

In  addition,  all  data  resulting  from  the  op- 
eration of  the  continuous  monitoring 
system  sliall  t>e  stored  for  a  period  of  2 
years  and  made  available  for  Inspection  by 
the  USEPA  or  its  agent  upon  request.  Mai 
functions  or  periods  in  which  the  continu- 
ous monitoring  system  is  not  in  operation 
shall  be  reported  immediately,  along  with 
proposed  corrective  action. 

IV.  Pursuant  to  section  113id)(7)  of  the 
Act,  durlnfj  the  period  in  which  this  order  is 
in  effect,  the  Department  of  Energy  shall 
minimize  particulate  emissions  by  imple- 
mentation of  the  following: 

A.  Maintain  and  operate  the  existing  con- 
trol devices  in  a  manner  which  injures  that 
thieir  present  collection  efficiencies  will  not 
dsmini.sh. 

B.  Utilize  fuel  whose  ash  content  to  Btu 
ratio,  on  a  dry  basis,  does  not  exceed,  on  the 
average.  1  31  ■  10  5  Ib/Btu.  This  fiL-ure  was 
calculated  from  date  contained  in  the  the 
Department  of  Energy's  Semiannual  Fuel 
Analysis,  for  the  Feed  Materials  Production 
Center,  dated  July  28.  1977 

Adherence  to  the  abo\e  provisions  has 
bei-n  determined  to  be  reasonable  and  repre- 
sentative of  the  best  practicable  interim 
system  of  emi.ssion  reduction  (taking  into 
account  the  requirement  with  which  the 
source  must  ultimately  comply  in  section  1. 
above)  for  the  period  during  which  this 
order  is  in  effect 

V.  The  Department  of  Energy  shall 
submit  reports  to  tiie  USEPA  detailing  pro- 
gress made  with  respect  to  each  require- 
ment of  tills  order  Such  reports  shall  be 
submitted  wittun  ten  (10)  days  of  the  com- 
pletion of  suc.n  requirement  In  addition,  no 
later  than  February  I.  1979.  the  Depart- 
ment of  Kner»;v  shall  certify  to  the  USEPA 
that  the  Cinter  is  in  final  compliance  Willi 
AP  3  11. 

VI.  .All  submi.-Ksion,s  and  notifications  to 
the  USEP.A  pursuant  to  this  order  shall  be 
n-.adt  to  the  Chief.  Air  Compliance  Section, 
USEPA,  Region  V,  230  South  Dearborn 
Street.  Cliicago.  Ill   60604 

vn  Nothing  in  this  order  shall  be  con- 
strued so  a.^  I(,i  aff< ct  the  Department  of  En- 
ergy's responsibility  to  comply  willi  any 
other  Federal.  Slate  or  local  regulations. 

VIII  Notlunu  m  this  order  shall  be  con- 
strued as  a  v^autr  by  (he  Admiiu:>tiator  of 
any  rights  or  remedies  under  ttie  Clean  Air 
Alt.  including,  but  not  linulfd  to,  section 
303  of  the  Act,  42  US  C.  Section  160?. 

IX.  The  Department  of  Energy  is  hereby 
notified  that  its  failure  to  ail.ieve  final  com- 
pliance by  July  1.  1979.  will  result  In  a  re- 
quirement to  pay  a  noncompliance  penalty 
under  section  120.  In  the  event  of  such  fa.l 
ure.  tlie  Department  of  Enerpv  will  be  for 
mally  notified,  pursuant  to  section  120>bK3i 
and  any  regulations  promulgated  thereun- 
der, of  its  nonrcmipliauce. 

X.  This  ordfT  is  effective  upon  promulga 
tion  in  the  F>:iikk\!.  Rkiustkk. 


Date- 


Administrator  or  Delegate. 


The  Department  of  Ener^',^  has  revii^wed 
this  order  and  believes  It  to  be  a  reasonablt 
means  by  v^huh  the  Feed  Materials  Produc- 
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tion  Center  can  achieve  compliance  with 
Ohio  regulation  AP-3-11.  The  Department 
of  Energy  stipulates  as  to  the  correctness  of 
all  facts  stated  above  and  consents  to  the  re- 
quirements and  terms  of  thus  order. 

Date -^ 


Department  of  Energy. 
Feed  Materials  Production  Center. 

US  Environmental  Pkotection  Agency 

In  the  matter  of:  Department  of  Energy. 
Feed  Materials  Production  Center.  I^-rnald. 
Ohio.  Proceeding  under  Section  113(d)  of 
the  Clean  Air  Act.  as  amended,  order.  No, 
EPA-5-78  A. 

ORDER 

The  following  order  Ls  issued  this  date 
pursuant  to  section  113(di  of  the  Clean  Air 
Act,  as  amended,  42  U  S.C.  Section  7'JOl  et 
seq  (heft  ii.after  referred  to  as  tlie  A.cl  '). 
Public  notice,  opportunity  for  public  hear- 
ing and  30  days  notice  to  the  State  of  Ohio 
have  been  provided  pursuant  to  section 
113(d)(1)  of  the  Act.  The  order  contains  a 
schedule  for  compliance,  interim  conirol  re- 
quirements continuous  emi.ssion  monitoring 
requiremen's  and  reporting  requirements. 
Final  compliance  i,?  required  as  expeditioixs- 
ly  as  practicable,  but  no  later  than  Decem- 
ber 30.  1978. 

On  November  25.  1977.  James  O  Mc- 
Donald. Director,  Enforcement  Division 
Region  V,  U.S.  Environmental  Protection 
Agency  (hereinafter  referred  to  as  the 
•'USEPA  "),  pursuant  to  authority  duly  dele- 
gated to  him  by  the  Administrator  of  the 
USEPA,  issued  a  notice  of  violation,  pursu- 
ant to  section  113(a)il)  of  the  Act.  to  the 
Department  of  Energy,  Feed  matprials  Pro- 
duction Center  in  Fernald  Ohio,  upon  find- 
ing that  the  four  boilers  located  at  the 
Center  were  fcjnd  to  be  in  violation  of  the 
applicable  Ohio  implementation  plan,  as  de- 
fined in  section  UO'd)  of  the  Act.  The 
notice  cited  the  Ceniei  for  violation  of  Ohio 
regulation  AP-3-11  (hereinafter  referred  to 
as  AP-3  11).  as  dt.non.st  rated  by  emi.ssion 
factor  calculations  and  material  contained 
in  the  office  of  Federal  Activities  file  A 
copy  of  this  notice  was  sent  to  the  State  of 
Ohio. 

After  a  thorough  investigation  of  all  rele 
vant  facts,  it  is  determined  that  the  depart- 
ment of  Energy  is  presently  unable  to 
co.mply  wiin  the  Ohio  implemientation  plan, 
that  the  schedule  for  compliance  set  forth 
in  this  order  is  as  expeditious  as  practicable, 
and  that  the  terms  of  this  order"  comply 
with  section  113'd.>  of  the  AC  Tnerefore.  it 
is  hereby  ordered  that 

I.  The  Department  of  Energy  shall 
achieve  compliance  with  AP-3-11  at  the 
Feed  Materials  Production  Center  in  accord- 
ance with,  the  following  schedule: 

A  Avxard  contract  for  procurement  and 
erection  of  electrostatic  precipitators— has 
been  commenced  prior  to  the  issuance  of 
thi.s  order 

B  I.ssue  invitation  for  bids  on  eUctrostatic 
precipitators  (ESPs),  furnish  copy  of  bid 
package  to  U.S.  EPA-has  been  commenced 
prior  to  the  issuance  of  this  order. 

C.  Award  contract  for  ESPs— has  been 
commenced  prior  to  the  issuance  of  this 
order. 

D.  Complete  overall  design  work  (title  ID 
on  facility— has  been  cTimmenced  prior  to 
the  issuance  of  this  order. 

E.  Award  construction  contract  and  com- 


mence construction— has  been  commenced 
prior  to  the  issuance  of  this  order. 

F.  Complete  ESP  procurement— July  1, 
1978. 

G.  Complete  construction  and  commence 
performance  testing— December  1.  1978 

H.  Complete  performance  testing— Janu- 
ary 1,  1979. 

I.  Demonstrate  compliance  with  AP-3- 
11— Februarys  1.  1979. 

II.  The  Department  of  Energy  shall  dem- 
onstrate final  compliance  with  AP-3-11  at 
its  Portsmouth  Area  Gaseous  Diffusion 
Plant  by  February  1.  1979. 

III.  Pursuant  to  the  authority  granted  in 
sections  113(d)<lKC)  and  114<a)(i:  of  the 
clean  Air  Act,  the  Department  of  Energy 
shall  install  a  continuous  monitoring  system 
for  the  measurement  of  opacity  on  each  ef- 
Piuent  stack  of  the  three  violatinj^  boilers, 
following  any  control  devices,  at  b:.;iding  X- 
600  of  the  Portsmouth  Area  G-.  •  ous  Diffu- 
sion Plant.  The  continuo>.-  monitoring 
system  shall  be  installed,  calfbr.ited,  main- 
tained and  operated  in  accordance  with  the 
procedures  set  forth  in  apf>endix  B  of  40 
CFR  60.13  and  appendix  B  of  40  CFR  Part 
60,  and  shall  be  properly  calibrated  and 
operational  upon  the  achievemf  ;■.;  of  final 
compliance. 

The  Portsmouth  A'-fa  Gaseous  Diffu.^ion 
Plant  is  required  to  siomit  a  wri'tcn  report 
every  calendar  quarter  giving  the  nature 
and  cause  of  any  emi.ssions  in  violations  of 
Ohio  regulation  AP-3-07  and  corrective 
action  taken.  Negative  reports  will  be  sub- 
mitted. The  reports  shall  include  the  magni- 
tude and  duration  of  ali  violating  emissions. 

In  addition,  all  data  resulting  from  the  op- 
eration of  the  cont::-.uous  monitoring 
SNstem.  shall  be  stored  for  a  p*  r.od  of  2 
years  and  made  available  for  inspection  by 
tht  U.S.  EPA  or  its  aKent  upon  request. 
Malfunction.*-  or  periods  n  which  the  con- 
tinuous monitoring  system  is  not  in  oper- 
ation shall  be  reported  immediately,  along 
with  proposed  corrective  action. 

IV.  Pursuant  to  .section  113(d)(7)  of  the 
act,  during  the  period  in  which  this  order  is 
in  effect,  the  Department  t.f  Energy  shall 
minimize  particulate  emis-^ions  by  imple- 
mentation of  the  foliuwing 

A  Maintain  and  operate  the  existing  con- 
trol devices  in  a  marmtr  which  insures  that 
their  present  collection  efficiencies  will  not 
diminish. 

B.  Utilize  fuel  who.se  ash  content  to  Btu 
ratio,  on  a  dry  basis,  does  not  exceed,  on  the 
average,  2.1  •  10-3  Ib/Btu.  This  figure  is 
based  upon  the  maximum  range  of  weekly 
average  coal  samples  taken  between  June 
and  November  of  1977 

Adherence  to  the  above  provisions  has 
been  determined  to  be  reasonable  and  repre- 
sentative of  the  best  practicable  interim 
system  of  emission  reduction  (taking  into 
account  the  requirement  with  which  the 
source  must  ultimately  comply  In  section  1 
above)  for  the  period  during  which  the 
order  is  in  effect. 

V.  The  Departm.ent  of  Energy  shall 
submit  reports  to  the  USEPA  detailing  pro- 
gress made  with  respect  tc  each  require- 
ment of  this  order.  Such  reports  shall  be 
submitted  within  ten  (10)  days  of  the  com- 
pletion of  such  requirement.  In  addition,  no 
later  than  February  1,  1979,  the  Depart- 
ment of  Energy  shall  certify  th  the  USEPA 
that  the  plant  is  in  final  compliance  with 
AP-3-11. 

VI.  All  submissions  and  notifications  to 
the  USEPA  pursuant  to  this  order  shall  be 


made  to  the  Chief,  Air  Compliance  Section. 
USEPA.  Region  V.  230  South  Dearborn 
Street,  Chicago.  Ill  60604 

VII,  Noth.mg  in  this  order  shaj'.  be  con- 
strued so  an  to  affect  the  Depa.'-tment  of  En- 
ergy's responsibility  to  comply  with  any 
other  Federal.  State  or  local  regulations. 

VIII  Nothing  in  this  order  shall  be  con- 
strued as  a  waiver  by  the  Administrator  of 
any  rights  or  remedie.';  under  the  Clean  Air 
Act.  including,  but  not  limited  to.  section 
303  of  the  act,  42  U  S  C  section  7603. 

IX  The  Department  of  Energy  is  hereby 
notified  inat  its  failure  to  achieve  final  com- 
pliance by  July  1,  1979.  will  result  in  a  re- 
quirement to  p'A\  a  nrncompl;ance  penalty 
under  section  120.  In  the  event  of  such  fail- 
ure, the  Department  of  Energy  will  be  for- 
malU  notified,  pui-suant  to  section  120  bK3) 
and  any  regulations  promulgated  thereun- 
der, of  Its  noncompliance 

X.  This  order  is  effective  upon  promulga- 
tion in  the  Federal  Register. 


Administrator  or  Delegate. 

The  Department  of  Energy  has  reviewed 
this  order  and  believes  it  lo  be  a  reasonable 
means  by  which  its  three  boilers  in  building 
X-600  can  achieve  final  compliance  uith 
Ohio  regulation  AP-3-11.  The  Department 
of  Energy  stipulates  as  to  the  correctness  of 
all  facts  stated  above  and  consents  to  the  re- 
quirements and  terms  of  this  order. 

Date 


Department  of  Energy. 
U.S.  Environmejitai.  Pbotectjon  Agency 

In  the  matter  of  Department  of  Defense. 
Dt-'ense  Logistics  Agency,  Defense  Electron 
ics  Supply  Center  Dayton.  Ohio  proceeding 
under  section  llS'.d )  of  tht  Clean  Air  Act,  as 
amended,  order  No  EPA-5-78  A. 
order 

The  following  order  is  issued  this  date 
pursuant  to  section  113(d)  of  the  Clean  Air 
Act.  as  amended  42  USC.  section  7401  et 
seq.  (hereinafter  refeired  to  as  the  Act) 
Public  notice,  opportunity  for  public  hear- 
ing and  30  da.es  notice  to  the  Stale  of  Ohio 
have  been  provided  pursuant  to  section 
113(d)<li  of  the  Act.  This  order  contains  a 
.schedule  for  compliance,  mterim  control  re- 
quirements, continuous  emission  monitoring 
and  reporting  requirements  Final  comph- 
ar.ce  is  required  as  expeditiously  as  practica- 
ble, but  no  later  than  March  30,  1979. 

On  November  25  1977.  Dale  S.  Bryson. 
Acting  Director  Enforcement  Division, 
Region  V.  U.S.  Environmental  Protection 
Agency  (hereinafter  ref*"rred  to  as  the 
USEPA  pursuant  to  authority  duly  delegat- 
ed to  him  by  the  Administrator  of  the 
USEPA.  issued  a  notice  of  violation  pursu- 
an:  to  section  113<a"l,i  of  the  Act,  to  thf 
Dtranment  of  Defease.  Defense  Logistics 
Af;eiKy.  Defense  Electronics  Supply  Center 
m  Davton.  Oiuo.  (hereinafter  referred  to  as 
DESCi.  upon  a  finding  that  tne  four  tx)ilers 
in  building  17  were  in  violation  of  the  appli- 
cable Ohio  implementation  plan,  a.v  defined 
in  section  110<d'  of  the  Act  The  notice  cited 
DESC  for  violation  of  Ohio  regulation  AP- 
3-11  •hereinafter  refe.'-red  to  as  AP-3-11) 
(OAC  3745-17-10'  as  demonstrated  by 
DESC's  air  pollution  e.mi.ssions  report  emis- 
sion factor  calculations  and  material  con- 
tained in  the  Office  of  Federal  Activities 
file.  A  copy  of  this  notice  was  sent  to  the 
Sute  of  Ohio. 
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Siibseqijcru  to  the  issuanre  ot  thr  notlrr 
of  violation.  DK.SC  supplied  USh.i'A  with 
the  re.-;; lit.',  of  rc<fnt  slack  tt-sJs  piTlornied 
uti  Us  boilers  iSin  h  testi  indiciito  that  boli 
ers  1  (No  08  "S"  04  (K)42.  BOOl'  r.:id  2,  (No. 
08/57/04,0042.  HODJ)  are  presently  in  com- 
pliancp  *ith  AP  :t  11,  wtule  hollers  .1  (No 
08/57,04  0042.  BOU.!  >  and  4.  i  No  08  57/04 
0042.  Bi)04)  remain  in  violatioii  of  the  imple- 
mentation plan 

After  a  thorough  iiue.stiMa' ion  of  all  rele- 
vant tixcls.  It  IS  determined  Itiat  DFSC  i.s 
presently  unable  to  comply  with  tlie  Ohio 
iiiiplenientalicin  plan,  that  the  s<  hedale  for 
romplianee  .set  forth  in  this  order  is  as  expe- 
ditious a.s  prarlicabie.  and  that  the  terms  of 
I  Ills  order  comply  wilh  .section  ll'Ud)  of  the 
Act.  riierefore.  it  is  hereby  ordered  that: 

I.  Dh^i^C  stiall  achieve  compliance  with 
AP  3  11  at  boilers  3  and  4  in  building  17  In 
accordance  with  the  following  schedule: 

A  Initiate  bid  process-  has  been  coni- 
n>:  need  prior  to  the  ussuance  of  this  order. 

B  Award  conir's^ts  ha-s  been  commenced 
prior  to  I  he  i.ssuance  of  this  order. 

C  Commence  installation  of  hi^h  efficien 
cy  mechanical  collectors— ha.s  been  com 
menced  prior  to  the  i.ssuance  of  this  order. 

D  Complete  installation  of  collectors— 
September  M.  1978 

E  Comp!t>le  emi.ssion  testing— January  30. 
1979 

F.  Achieve  and  demonstrate  compliance 
with  Ohio  regulation  AP  3  U  -March  30. 
1979 

II  DF>iC  shall  aiMieve  final  compliance 
uith  AP  3  11  by  March  30.  1979. 

III  Pursuant  to  the  authority  granted  in 
sections  I13id)(li'C)  and  114(a)  of  the 
Clean  Air  Act.  DKSC  shall  iasiall  a  continu 
ous  emi.ssion  monitoring  system  l(>r  the 
mea-suremenl  of  opacity  on  each  effluent 
stack  of  the  two  violating  boilers,  follow ir-,ii 
any  control  devices,  at  building  17.  The  con- 
tinuous monitoring  system  shall  bo  In 
stalled,  calibrated,  maintained  ar.d  operated 
tn  accorUar.ce  with  the  pro<edures  .set  forth 
m  40  CH'R  .se<tion  6()  13  and  appendix  B  o! 
40  CP'K  p.irt  60.  and  shall  be  operational 
upon  the  achievement  of  compliance 

DfciSC  shall  submit  a  written  report  every 
calendar  quarter  giving  the  nature  and 
cau.se  of  any  emL-^-jsions  in  violation  of  Ohio 
regulation  AP  3  07  and  corrective  action 
taken.  Negative  reports  wi'.l  be  sunmitled 
within  30  days  after  the  end  of  t  a(  h  calen- 
dar quarter  The  reports  shall  include  the 
magnitude  and  duration  of  all  vuilaiu'.g 
emi.ssions 

In  addition,  all  data  resulting  from  the  op- 
eration of  the  continuous  monitoring 
system  shall  be  stored  for  a  period  of  2 
years  and  made  available  for  insp<'ction  by 
the  UStPA  or  its  agent  upon  request  Mal- 
functions or  pt-riods  where  ttie  continuous 
(uonitoring  system  is  not  in  operation  shall 
be  reported  to  the  tl.SKPA  waiiin  len  dO' 
days  after  sue.  occurrence,  along  with  pro 
l)osed  corrective  action. 

Dt-SC  may  request  alternative  methods 
for  calibration,  maintenance  and  operation 
ot  thLS  monitoring  system.  Upon  considera 
lion  and  approval  by  the  USKPA.  it  will  be 
lncorp(jr  lied  by  riference  into  this  order 

IV  Pursuant  to  .section  113(d>(7i  of  the 
Act.  during  the  period  in  which  this  order  is 
in  effect.  [JESC  shall  minimize  particulate 
rmi.ssions  so  that  in  no  case  shall  th.e  boil 
ers  emus-sions  exceed  the  present  t'mission 
level  of  0.38  pound  of  particulate  matter  per 
million  Btu  of  heat  input.  Such  a  li:nii  is  de- 
Lornuned  t^  be  reasonable  and  is  the  best 


practicable  Interim  system  of  emission  re- 
duction (taking  Into  account  the  require 
ment  with  which  the  source  must  uUimatel.s 
comply  in  section  I.  above)  for  the  period 
during  which  this  order  Is  In  effect. 

V  DKSC  shall  submit  reports  to  the 
USEPA  detailing  progress  made  with  re 
spect  to  each  requirement  of  this  order 
Such  reports  shall  be  submitted  withm 
thirty  (30)  days  of  the  completion  of  such 
requirement.  In  addition,  no  later  than 
April  30.  1979.  DESC  shall  certify  to  tti. 
USKPA  that  the  boilers  are  in  final  compli 
ance  with  AP  3-11 

VI.  All  submissiorvs  and  notifications  to 
the  USKPA  pursuant  to  thus  order  shall  be 
made  to  the  Chief.  Air  Compliance  Section. 
USEPA.  Region  V.  230  South  Dearborn 
Street.  Chicago,  III.  60604  Copies  shall  al.so 
be  sent  to  Supervisor.  Abat<'ment  Unit.  Re- 
gional Air  Pollution  Control  Agency.  451 
West  Third  Street,  P.O.  Box  972.  Dayton. 
Ohio  45422 

VII.  Nothing  in  this  order  shall  be  con 
strued  so  as  to  affect  DESC  s  responsibilily 
to  comply  wilh  any  other  Federal.  State,  or 
local  regulations. 

VIII.  Nolhing  in  this  order  shall  be  con 
strued  as  a  waiver  by  the  Administrator  of 
any  rights  or  remedies  under  the  Clean  Air 
Act,   including,   but  not   limited  to.  section 
303  of  the  Act,  42  U.S.C.  S<-ction  7603. 

IX.  DESC  is  hereby  notified  that  its  fail- 
ure to  achieve  final  compliance  by  July  1. 
1979.  will  result  in  a  requirement  to  pa\  a 
noncompliance  penalty  under  section  !♦) 
In  the  event  of  such  failure.  DESC  will  be 
formally  notified,  pursuant  to  section 
120(b)(3)  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 

X.  This  order  is  effective  upon  FEDt:R.\L 
Rkcister  promulgation. 

Date 


Administrator  or  Delegate 

DESC  has  reviewed  thLs  order  and  be 
lieves  it  to  be  a  reasonable  means  by  wtiich 
tjoilers  3  and  4  in  building  17  can  achieve 
final  compliance  with  Ohio  regulation  AP 
3  11.  DESC  stipulates  as  to  the  correctness 
of  all  facts  stated  above  and  consents  to  the 
requirements  and  terms  of  this  order 

Date 


tJefense  Logistics  Agency. 
Defense  Electronics  Supply  Center,' 

U.S.  Environmental  Protection  Agency 

In  the  matter  of:  Defense  Logi.stics 
Agency.  Defense  Construction  Supply 
Center,  Columbus.  Ohio,  Proceeding  under 
section  H3(d)  of  the  Clean  Air  Act,  as 
amended,  order  No.  EPA-5-78-A. 

ORBER 

The  following  order  is  Issued  this  dale 
pursuant  to  section  113(d)  of  the  Clean  Air 
Act.  as  amended.  42  U.S.C  Section  7401  et 
seq.  (hereinafter  referred  to  as  'the  Act") 
Public  notice,  opportunity  for  public  hear 
ing  and  30  days  notice  to  the  State  of  Ohio 
have  been  provided  pursuant  to  section 
113(dMl)  of  the  Act.  This  order  contains  a 
schedule  for  compliance,  interim  control  re- 
quirements, continuous  emission  monito'-ing 
requirements  and  reporting  requirements 
Final  compliance  is  required  as  exp<'ditious- 
ly  as  practicable,  but  no  later  than  March 
31.  1979. 


On  November  25,  1977.  Dale  S.  Bryson. 
.^ctlng  Director.  Enforcement  Division 
Region  V,  US  Environmental  Protection 
Agency  (hereinafter  referred  to  as  the 
rsp'P.A"),  pursuant  to  authority  duly  dele- 
gated to  him  by  the  Administrator  of  the 
USEPA.  i.ssued  a  notice  of  violation,  pursu- 
ant to  section  113(a)(1)  of  the  Act,  to  the 
Defense  Logistics  Agency.  Defense  Con- 
struction Supply  Center.  Columbus,  Ohio, 
upon  finding  that  the  three  boilers  in  the 
t)U!lding  ;i()0  heating  plant  were  found  to  be 
in  violation  of  the  applicable  Ohio  imple- 
nientation  plan,  as  defined  in  section  HO(d) 
ol  the  Act  The  notice  cited  the  Center  for 
Molation  of  Ohio  regulation  AP-3-11  (here- 
inaller  referred  to  as  AP-3  11)  and  40  CFR 
.Section  52  18811b'.  as  demoiAstrated  by  the 
C'iniers  air  pollition  emi.ssions  report, 
emi.ssion  factor  calculations  and  material 
contained  in  the  Office  of  Federal  Activities 
file.  A  copy  of  this  notice  was  sent  to  the 
State  of  Ohio. 

By  letter  of  December  8.  1977,  the  De- 
fen.se  Logistics  Agency  certified  compliance 
with  40  CFR  Section  52.1881(b)  through  the 
use  of  low  sulfur  coal. 

After  a  thorough  investigation  of  all  rele- 
vant facts.  It  is  determined  that  the  Defense 
Logistics  Agency  is  presently  unable  to 
comply  with  the  Ohio  implementation  plan. 
that  the  schedule  for  compliance  set  forth 
in  tliis  order  is  as  expeditious  as  practicable. 
and  that  the  terms  of  this  order  comply 
with  sectl.)n  113(d)  of  the  Act.  Therefore,  it 
IS  hereby  ordered  that: 

I.  The  Defense  Logistics  Agency  shall 
achieve  ccmpliance  with  AP-3-11  at  its 
three  boilers  in  building  300  in  accordance 
wilh  the  following  schedule: 

A.  Award  contract  for  installation  of  elec- 
trostatic precipitator— has  been  commenced 
prior  to  tlie  issuance  of  this  order. 

B.  Deliver  equipment— June  21,  1978. 

C.  Complete  construction- December  29, 
1978. 

D.  Perform  final  compliance  testing— Feb- 
ruary 27.  1979. 

E  Complete  operator  training— March  30, 
1979. 

F  Demonstrate  compliance  with  AP-3- 
11  ^Ma.rch  31.  1979. 

II.  The  Defense  Logistics  Agency  shall 
achieve  and  demonstrate  final  compliance 
with  AP  3  11  at  iLs  Defense  Construction 
Supply  Center  by  March  31,  1979. 

III.  Pursuant  to  the  authority  granted  in 
sections  113id)(n(C)  and  114(a)(1)  of  the 
Clean  Air  Act,  the  Defense  Logistics  Agency 
shall  Install  a  continuous  monitoring  system 
for  the  measurement  of  opacity  on  the  ef- 
fluent stack,  following  the  control  device  for 
the  three  boilers  at  building  300  of  the  De- 
fen.se  Construction  Supply  Center.  The  con- 
tinuous monitoring  system  shall  be  in- 
stall(>d.  calibrated,  maintained  and  operated 
in  accordance  with  the  procedures  set  forth 
in  40  CFR  Section  60.13  and  In  appendl  (  B 
of  40  CFR  Part  60.  and  shall  be  proptTly 
calibrated  and  operational  upon  the 
achievement  of  final  compliance 

The  Defense  Corvstruclion  Supply  Ceiiter 
IS  required  to  submit  a  written  report  every 
calendar  quarter  giving  the  nature  and 
cause  of  any  em.issions  in  violation  of  C'hio 
regulation  AP-3  07  and  corrective  action 
taken.  Negative  reports  will  be  submltt,ed. 
The  reports  shall  include  the  magnltade 
and  duration  of  all  violating  emi.ssions. 

In  addition,  all  data  resulting  from  the  op- 
eration of  the  continuous  monitoi  ing 
sjstem  shall  be  stored  for  a  period  of  v  wc 
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years  and  made  available  for  Inspectior.  by 
the  USEPA  or  Its  agent  upon  its  request. 
Malfunctions  or  periods  in  which  the  con- 
tinuous monitoring  system  i.-s  not  in  oper- 
ation shall  be  reported  immediately,  along 
with  proposed  corrective  active. 

IV.  Pursuant  to  section  113id)(7)  of  the 
Act,  during  the  period  in  which  this  order  is 
in  effect,  the  Defense  Logisiicjs  Agency  shall 
minimize  particulate  emissions  so  that  in  no 
case  shall  the  emissions  from  building  300 
exceed  the  present  emission  level  of  0,53 
pound  of  particulate  matter  per  million  Btu 
of  heat  input.  Such  a  limit  is  determined  to 
be  reasonaole  and  is  the  best  practicable  in- 
terim system  of  emission  reduction  (taking 
Into  £w;count  the  requirement  with  which 
the  source  must  ultimately  comply  in  sec- 
tion I,  above)  for  the  period  during  which 
this  order  is  in  effect. 

V.  The  Defense  Logistics  Agency  shall 
submit  reports  to  the  USEPA  detailing  pro- 
gress made  with  respect  to  each  require- 
ment of  this  order.  Such  reports  shall  be 
submitted  within  ten  (10)  days  of  the  com- 
pletion of  such  requirement.  In  addition,  no 
later  than  April  30,  1979.  the  Defense  Logis- 
tics Agency  shall  certify  to  the  USEPA  that 
the  Defense  Construction  Supply  Center  is 
In  final  compliance  with  AP-3-11. 

VI.  All  submissions  and  notifications  to 
the  USEPA  pursuant  to  this  order  shall  be 
made  to  the  Chief.  Air  Compliance  Section, 
USEPA,  Region  V,  230  South  Dearborn 
Street.  Chicago,  111.  60604. 

VII.  Nothing  in  this  order  shall  be  con- 
strued so  as  to  affect  the  Defense  Logistic 
Agency's  responsibility  to  comply  with  any 
other  Federal,  State  or  local  regulations. 

VIII.  Nothing  in  this  order  shall  be  con- 
strued as  a  waiver  by  the  Administrator  of 
any  rights  or  remedies  under  tho  Clean  Air 
Act,  IrK-luding,  but  not  limited  lo,  section 
303  of  the  Act,  42  U.S.C.  Section  7603. 

IX.  The  Defense  Logi.«tics  Agency  is 
hereby  notified  that  Its  failure  to  a-hieve 
final  compliance  by  July  1,  1979.  will  result 
In  a  requirement  to  pay  a  noncompliance 
penalty  under  section  120  In  tlie  event  of 
.such  failure,  the  Defense  Logistics  Agency 
will  tk-  formally  notified,  pursuant  lo  sec- 
tion 120ib)(3)  ar.d  any  regulations  promul- 
gated thereunder,  of  iUs  noncompliance. 

X.  This  order  shall  be  effective  upon  Fed- 
eral Register  promulgation. 


Date 


Administrator  or  Delegate. 


The  Defense  Logistics  Agency  ha.s  re- 
viewed this  order  and  believes  it  to  be  a  rea- 
sonable means  by  which  the  Defense  Con- 
struction Supply  Center  can  achieve  compli- 
ance with  Ohio  regulation  AP  3  11.  The  De- 
fense Ix>gistics  Agency  stipulates  as  to  the 
correctness  of  all  facts  sUUd  above  and  con- 
sents to  the  requirements  and  terms  of  this 
order. 


Date- 


Defense  Logistics  Agency. 
Defense  Construction  Supply  Center. 
IFR  Doc.  78-25192  Filed  9-7-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  fNTERIOR 

Ftth  and  WiWtife  Service 
[50  CFR  Portf  10,  13,  and  Tt] 

PROPOSED  REVISION  TO  REGUIATIONS  GOV- 
ERNING IMPORTATION,  EXPORTATION  AND 
TRANSPORTATK)N  OF  WILDLIFE 

Retcheduling  of  Pubik  Heoring  Date 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  R-?scheduling  of  public  hear- 
ing date. 

SUMMARY.  In  a  notice  appearing  in 
the  Federal  Registef  on  Aupu.st  23, 
1978  (43  FR  37473).  the  Fi.sh  and  Wild- 
life Ser.ire  announced  thai  it  would 
be  holding  public  hearings  on  the  pro- 
posed regulations  goveming  importa- 
tion, exportation,  and  transportation 
of  wildlife  that  were  published  in  the 
Federal  Register  on  March  27.  1978 
f43  FR  12830).  One  of  those  hearing.s 
wa.s  scheduled  for  Monday.  Octobor  2, 
1978,  in  Wash-ngton.  D  C.  The  Service 
has  .since  been  informed  that  this 
scheduling  conflict*  wilh  this  year's 
celebration  ol  the  rehgious  holiday 
Ro.sh  Ha.shanah.  in  order  to  insure 
that  all  interested  parties  have  an  op- 
portunity to  participate  in  thi.s  rule- 
making, the  Service  h&s  decided  to 
change  the  date  on  which  the  Wash- 
ington hearing  i^  to  be  held. 

DATES  AND  ADDRESSES:  The 
public  hearing  origmaily  scheduled  in 
Washington.  D.C.,  on  October  2.  1978, 
has  been  cancelled,  and  re.'^cheduled  as 
follows: 

Date,  Timk.  and  Pi-.^ce 

Thursday.  October  12,  1978.  9  a.m.  to  4 
p.m.,  Auditorium,  U.S.  Department  ol 
the  Interior,  18th  and  C  Streets  NW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marshall  L.  Stinnett,  Special  Agent 
in  Charge,  Branch  of  Regulations 
and  Penalties,  Division  of  Law  En- 
forcement, U.S.  Fish  and  Wildiile 
Service.  P.O.  Box  19183,  Waslung- 
ton.  D.C,  20036,  telephone  202-343- 
9237. 

SUPPLEMENTARY  INFORMATION: 
Those  wishing  to  present  oral  state- 
ments  at    this   public    hearing    must 


notify  Special  Agcnt-m-Charge  Stin- 
nett at  the  address  or  telephone 
nurnoer  provid'd  .%bove.  Tht.  Service 
should  be  notified  no  later  thaji  Octo- 
ber 6.  1978.  in  order  that  a  iLst  estab- 
lishing the  participant-';  order  of  ap- 
pearance may  be  prepared. 

Dated:  September  1.  1978. 

RoEERT  S  Cook, 
Actina  Director, 
U.S.  Fish  and  Wildlife  Service. 
[FR  Doc  78-25277  riU-c  9  7  78.  8.45  am] 


[3510-22] 


DEPARTMENT  OF  COMMERCE 


National  Oceon'c  cr.d  AtmoiphetU 
Admir.istrotion 


(50  CFR  Port  230} 

WHALtN>G 

Tokirg  of  Bowheod  Wholes  by  ind.ont.  Akekrtk, 
or  Eskirrot  for  S^bsri'et'.cs   Pk>rpo»e» 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  National 
Marine  Fisheries  Service. 

ACTION,    Proposed    rulemaking:    eor- 

rection. 

SUMMARY  in  FR  Doc.  78  24353  ap- 
pearing at  page  38609  in  the  Ls.su(  for 
Tuesday.  augu.«,t  29,  1878,  in  the 
second  column  of  page  3S610.  line 
eight  of  the  second  parag^raph  now 
reading  "-tion  of  one  whale  landed  or 
two"  should  have  read  "-tion  of  one 
whale  landed  or  one". 

ADDRESSES:  A«.s;.<;tant  AdnunLst  rator 
for  Fisherie.';,  National  Marine  I-^sher- 
ies  Senice,  National  Oceanic  and  At- 
mospheric Administration.  3300  Whi- 
tehaven street  NW.,  Washington.  D.C. 
20235. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


William  P.  Jensen.  Marine  Mamnia) 
and  Endangered  Species  Division. 
National  Marine  Flsher^eJ^  Service, 
3300  Whitehaven  Street  NW..  Wash- 
ington. DC.  20235.  telephone  202- 
634-7461. 

Dated:  September  1.  1973. 

WiNFRED  H.  MEIBOHM. 

Associate  Director. 
National  Marine  Fishenes  Service. 

[FR  Doc.  78-25197  TVvd  9-5-78.  8:45  am] 
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organ. /cit. on  and  functions  ore  exoinples  of  documents  appearing  m  this  section 


(4310-101 
ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUBUC  INFORMATION  MEETING 

Whrroius,  tht'  city  of  Cliarleslon. 
S  f  .  has  notified  the  Council  that  the 
pioiX).sc(l  Charleston  Center  project, 
an  undertaking  of  the  city  of  Charle.-, 
ton  a.-;.sisted  by  an  Urban  Development 
Action  Grant  from  the  U.S.  Depart- 
ment of  Hou.sins  and  Urban  Develop- 
nient.  ha-s  been  .su.spended,  notice  i.. 
given  that  the  public  intorrnation 
meeting  schedul-d  for  September  7, 
1978.  at  7  p  m..  Gaillard  Municipal 
Auditorium,  CharUston.  S.C.,  and  duly 
published  m  the  August  23,  197R,  Fkd- 
EKAi,  Rkc.i.stkh  in  accordance  with  sta- 
tion 800.5(0  of  the  Council's  'froce 
dures  for  the  Protection  of  Historic 
and  Cultural  Properties",  is  hereby 
cancelled. 

RoBUHf  II.  Gakvkv.  Jr.. 
Executiii'  Dirvctor. 

[FR  Doc.  78-25224  Filed  9  7  78.  H  4.>)  aui! 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forail  Sarvica 

TIMBER  MANAGEMENT  FLAN  DANIEL  BOONE 
NATIONAL  FOREST  KENTUCKY 

Notice  of  Infant  to  Prapore  on  Environmento! 
Statemanl 

Pursuant  to  section  102.  2)(C)  of  the 
National  Environmental  Policy  Act  of 
19'>!f,  tiie  Forest  Service,  Department 
of  A;-i:<  ulture,  will  prepare  an  envi- 
roiur.i'ntal  statement  for  the  proiwsed 
timber  management  plan  tor  the 
Daniel  Boone  National  P'oresl. 

Public  involvement  during  the  unit 
plrinninp;  proce.'^s  indicated  interest  re- 
garding the  forest  timber  management 
policies  and  activities  m  sensitive  areas 
adjacent  to  lakes.  State  wild  rivers, 
primary  roads,  and  trails  Generally, 
modified  forms  of  m.anageinent  were 
propcsed  by  the  Forest  St  rvice  in 
these  seasitive  areas.  Othtr  issues  and 
concerns  were  expressed  b.v  iiui.viduals 
which  related  to  timber  manag:'n;ent 
and  wildlife  mariagement  coordination 
efforts  to  improve  habitat  conditions. 

Richard  II.  Wmgert,  Forer.t  Sup<  rvi 
sor,  is  the  rest.onsible  offic  r\l  and  Wi! 
liajii  A.  Williams,  Timber  Staff  Offi- 


cer, will  be  the  team  leader  for  the  en 
vironmental     assessment     and     state- 
ment. 

It  i.>  anticipated  that  the  environ- 
mental a.ssessmient  will  require  about 
18  mo:i!hs.  The  draft  environmental 
slatement  is  .scheduled  for  completion 
by  August  1979,  with  a  t;vo  month 
review  period,  and  the  FF^S  is  sched 
uled  for  filing  in  February  1980. 

Comments  on  the  notice  of  intent,  or 
on  the  plan  should  be  sent  to  the 
Forest  Supervisor,  Daniel  Boone  Na- 
tional Forest.  Winchester.  Ky.  40391. 

Dated:  August  30.  1978. 

RlCH.^RI)  H.  Wenoert, 

Fuu'st  Suprrvisor. 

[FR  Doc.  78  25269  ru.-<l  9  7  78:  8:45  am) 
(3410   151 

Sural  ElectrifUotion  Adminittration 

DRAFT  ENVIRONMENTAL  IMPACT  STATEMENT 

Public  Infonnation  Meetings 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
uitends  to  prepare  an  environmental 
impact  slatement  in  connection  with  a 
po.ssitle  loan  guarantee  for  Big  Rivers 
Electric  Corp.,  P.O.  Box  24.  Hender- 
son, Ky.  42420  (hereinafter  referred  to 
as  "Big  Rivers"),  winch  would  proMd'- 
financing  for  construct ioi;  of  or  other- 
wise acquiring  generation  facilities 
and  associated  transmission  hnes  in 
tlic  State  of  Kcntur-k.v.  In  connection 
with  t!ie  proposed  Hic  Rivers'  project, 
I;EA  inlends  to  hold  public  informa- 
tion meetings  on  September  26-28. 
1978.  to  aid  in  the  Federal  d-cision- 
making  process  and  i'(jnr>ulalion  of 
issues  to  be  addressed  in  the  ELS. 

Big  Fvivers  lias  been  and  i.>  exploring 
all  viable  alternativt  s  and  their  envi- 
ronmenial  impact,,  for  meetin.g  the  in- 
cr.-asir.g  power  requiriMnents  of  its 
menibir  electric  distribution  coopera- 
tives. Such  studies  are  being  conduct- 
ed in  consultation  with  and  using 
input  frcm  Federal.  State,  and  local 
agencies  and  officials.  The  alternatives 
presently  preferred  by  Big  Rivers  are 
(Da  240  MW  coal  fired  elednc  gener- 
ating unit  at  the  existing  Coleman  sta- 
tion, or  (2)  a  350  600  MW  coal-fired 
generating  unit  on  a  site  with  an  ulti- 
mate capacity  of  2,000  2.400  MW  at 
one  of  four  new  locations  in  !  he  Slate 
of  Kentucky. 

In  disru.isions  among  F'ederal  agen- 
cies who  may  have  responsibililes  vvi'h 


respect  to  the  proposed  project,  in- 
cluding REA.  the  U.S.  Environmental 
Protection  Agency,  U.S.  Army  Corps 
of  Engineers,  and  U.S.  Fish  and  Wild- 
life Service,  the  Rural  Electrification 
Administration  has  been  tentatively 
identified  as  lead  agency  in  the  prepa- 
ration of  a  joint  Federal  EIS  in  accord- 
ance with  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of 
19G9.  REA  will  consider  the  need  for 
additional  generating  capacity  and  the 
environmental  effects  of  both  struc- 
tural and  nonstructural  alternatives. 
The  environmental  impact  statement 
will  consider  the  construction  of  a  new 
240-MW  coal-fired  generating  unit  at 
the  existing  Coleman  station,  a  350- 
600-M\V  coal-fired  generating  unit  at  a 
new  location  capable  of  supporting  an 
ultimate  capacity  of  2.000-2.400-MW. 
and  other  reasonable  alternatives.  In 
addition  to  the  Coleman  station  site 
located  near  Hawesville,  Ky,  Big 
Rivers  ha,s  tentatively  identified  two 
area:^;  near  Livcrmore,  Ky.,  and  individ- 
ual sites  near  Stephcnsport  and  Un- 
iontown.  Ky..  as  preferred  locations. 

Pubhc  inform.alion  meetings  shall  be 
held  in  order  to  receive  public  input 
and  comments  concerning  the  need  for 
the  project,  finalist  alternatives  and 
sites  proposed  by  Big  Rivers,  other  po- 
tenti.ll  alternatives,  significant  issues 
that  should  be  addressed  in  the  Feder- 
al environmental  impact  statement 
and  other  matters  concerning  the  pro- 
posal. A  representative  of  the  Rural 
Electrification  Administration  will  act 
as  chairperson  for  said  meetings,  and 
other  inv  olved  Federal  and  State  agen- 
cies have  been  invited  to  send  repre- 
sentatives. The  .scliedule  for  the  meet- 
ings is: 

SeptemIxT  26.  1973-7:30  p.m..  Cloverport 
Sport.,  CeiitiT,  102  Fourlh  Street.  Clover- 
port.  Kv 

.Scptcnibtr  27.  1978-7:30  p.m.  In  the  a\idi- 
toriuni.  MrI.eaii  County  High  School, 
Rovitf  13tj.  CaU'.ouu.  Ky. 

8t  ptomb.  r  28.  1978-  7  30  p.m..  KnighfJi  of 
folum>)\is  Hall.  .S;xlh  niid  Mulbfrr>,  Un- 
lontown.  Ky. 

The  Rural  Electrification  Adminis- 
tration encourages  the  public  to 
attend  these  meetings  and  provide 
their  input.  Any  person,  group,  or  gov- 
ernmental entity  which  desires  to 
make  its  comments,  questions,  and /or 
recommendations  in  writing  may  do  so 
either  at  the  m.t'etings  or  by  submit- 
ting them  to  Mr.  Richard  F.  Richter, 
Assistant       Administrator,       Electric, 
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Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  A  record  will 
be  made  of  each  meeting  and  com- 
ments made  will  be  responded  to  in 
the  draft  environmental  impact  state- 
ment. In  addition,  the  records  of  the 
proceedings  will  be  held  open  through 
October  6.  1978. 

Any  questions  prior  to  the  meetings 
concerning  the  nature  of  the  project 
or  meetings  sould  be  directed  to  Big 
Rivers  at  the  address  given  above  or 
by  calling  502-827-2561. 

Any  loan  or  loan  guarantee  which 
may  be  made  pursuant  to  this  poten- 
tial application  will  be  subject  to,  and 
release  of  funds  thereunder  will  be 
contingent  upon,  REA's  reacliing  satis- 
factory conclusions  with  respect  to  en- 
vironmental effects.  Final  action  will 
be  taken  only  after  compliance  with 
the  environmental  statement  proce- 
dures required  by  the  National  Envi- 
ronmental Policy  Act  of  1969. 

Dated  at  Washington,  D.C,  this  31st 
day  of  August  1978. 

David  A.  Hamil. 
Admininstrator,  Rural 
Electrification  Administration. 

[FR  Doc.  78  25235  Filed  9-7-78:  8:45  am] 


[3410-16] 

Soil  Contarvation  Service 

BRISTOL-PLYMOUTH  REGIONAL  VOCATIONAL 
TECHNICAL  SCHOOL  DRAINAGE  R.C.  A  D. 
MEASURE,  MASSACHUSEnS 

Intent  Not  To  Prapore  on  Environmentol  Impoct 
Stotement 

Pursuant  to  section  102(2  "O  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  ISOO); 
and  the  Soil  CoMse(va*inn  Service 
guidelines  (7  CFR  Part  G50):  the  Soil 
Conservation  Service.  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmonl.il  impact  statement  is 
not  being  prepared  for  the  Eristol- 
Plymoulh  Rojiioiia!  Vocationnl  Tech- 
nical Sclioo)  drainage  R.  C.  &:  O.  meas- 
ure. Bristol  Cow'ily,  Ma-S5. 

The  Cii vironmental  a^=sessnier:t  of 
this  federally  a.'^sisi:d  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  cr  national  im- 
pacts on  the  cnvir-nrnp^t.  As  a  re-suit 
of  these  findings.  Dr.  Benjamin  I^gur. 
State  corisf  rvatioiiir.t,  has  determined 
that  the  pn  parati(.n  and  review  of  an 
environm.-i-tal  imr-a't  slatemnt  arc 
not  needed  for  this  prcjects. 

The  measure  concerns  a  plan  to  pro- 
vide adequate  drainage  to  appioxi- 
mately  10  acres  of  land  which  are 
being  used  for  athletic  activities.  The 
planned  works  of  improvement  include 
iristallation  of  approximately  8.600 
linear  feet  of  corrugated  plastic  drain- 


age pipe,  land  grading  to  improve  the 
effectiveness  of  the  subsurface  and 
surface  drainage  systems,  and  seeding 
all  dLsturbed  areas. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  .statem.ent 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
datA  developed  during  the  environ- 
mental assessment  a;e  nn  file  snd  may 
be  reviewed  by  contracting  Dr.  Benja- 
min Isgur,  Stale  Conservationist.  Soii 
Conservation  Service,  29  Cottage 
Street.  P.O.  Box  848.  Amherst.  Ma,ss. 
01002.  telephone  413  549  0650.  An  en- 
vironmental impact  appraisal  h.fl.s  been 
prepared  and  .sent  t:»  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limiteci  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  smgle  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  impie- 
m.entation  of  the  proposal  will  be 
taken  until  October  10,  1978. 

'Catalog  of  Federal  DomeaLic  Assistance 
Proprani  No.  10.901,  Resource  Conservation 
and  Development  ProKram--r;ilj  L.  87-703. 
16  U.S.C.  590a  f.  q.) 

Dated.  Augu.st  30,  1978. 

JOSFPH  W.  H/iAS, 

Assistant       Advunistratnr       tor 
Water  Resources,  Soil  Conser- 
vaiior,.  Service. 
[FR  D(k:.  78-25105  Filed  9  7  -78;  8:45  am] 


[3410-16] 

EAST  fORK  BUCK  CREEK  CRITiC/.L  AREA 
TR£ATME*<T  R.C  &  D.  MEASuSE    Ch;0 

Intent  Not  To  Prepare  on  Environrrntal  tmpoct 
Slatement 

Pursuant  to  section  102' 2mC)  of  the 
Nationr!  Environmental  Policy  Act  of 
19G?;  t>ie  Council  en  Environmental 
QuftlMv  r-iidelines  (40  CFP.  Part  ISOO.v 
anJ.  ihe  Soil  Ccnservarion  Service 
guidelines  (7  CFR  Part  650);  the  Soil 
Cun-^ervalion  Servic:-.  U.S.  Dcpart- 
mri-.t  of  Agriculture  gives  notice  Lhiit 
an  environmental  impact  statement  is 
not  being  prepared  for  the  East  Fork 
Buek  Cie<k  Critical  Area  Treatment 
Fl.C.  <*c  D.  Meiisure,  Champaign 
County,  Oi.io. 

The  environment?]  as-sessment  of 
this  federally  a.ssis''  d  action  indicates 
that  ihe  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pact.-i  on  the  environmi^nt.  As  a  result 
lI  lhe.se  findings,  Mr.  Robert  E.  Qiiil- 
liani.  State  conser.  ationi.st.  has  deler- 
mi.it-d  tl.at  the  pre;:.aration  and  review 
of  an  environmental  impart  statement 
are  not  needed  for  this  project. 

1  he  mea,sure  concerns  a  plan  for 
criiJcal  area  treatment.  The  planned 
works  of  improvement  include  install- 
in;?  three  grade  stabilization  .=:tructures 
with  joining  waterways  and  placing 
riprap   on   approximately    250   feet   of 


streambank.  Approximately  0.4  acre  of 
critical  area  planting  will  be  applied 
on  the  areas  disturbed  by  construc- 
tion. The  existing  cliannel  will  not  be 
altered  nor  will  there  be  a  char.ge  cf 
land  use. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
m.ental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  en  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
E.  Quir:;am.  State  conservationist.  Soil 
Conservation  Service.  522  Federal 
Building,  200  Nonh  High  Street,  Co- 
lumbus. Ohio  43215.  telephone  614- 
469-6902.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  October  10.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10  901,  Resource  Conservation 
and  Development  Program— Pub,  L.  87-703. 
16  U.S.C.  590a-f,q.i 

Dated:  August  30.  1978 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
IFR  Doc.  78-25206  Piled  9-7-78;  8:45  am] 


13410-16] 

MAMSAOTH  PARK  Ck!llCAl  AREA  TREATMENT 
R.C  i  D.  MfciSUrJE,  PENNSYLVANIA 

Ir'erf  Not  To  Preporw  on  Environmentol  tmpoct 
Stolement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  rulielines  (40  CFR  Part  1500); 
and  the  Soil  Con.servanon  Service 
guidelines  (1  CFTl  P-irt  650);  the  Soil 
Conservation  Service.  U.S.  Depart- 
ment of  Aj^.' iculture.  gi.es  notice  that 
an  environmc'ital  impact  statement  is 
not  being  prepared  for  the  Mammoth 
Park  critical  area  treatment  R.C.  &  D. 
measure.  Westmoreland  Coun'y,  Pa. 

The  envirormienlal  assessment  of 
this  federally  assisted  action  indicates 
th.at  the  project  will  not  cau.se  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Graham  T. 
Munkittrick,  State  conservationist, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
impact  .statement  are  not  needed  for 
this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works    of    improvement     include    soil 
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conservation  practices  such  as:  Diver- 
sions, waterways,  subsurface  drains, 
riprap,  land  shaping,  seeding,  and 
mulching. 

The  nciiice  of  intent  m.t  (o  prepare 
and  emironmental  impact  statement 
has  been  forwarded  to  tlie  Environ- 
mental Protection  Apency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr. 
Graham  T.  Munkittrick.  Stale  conser- 
vationist. Soil  Conservation  Service, 
r'edera!  Building,  228  Walnut  Street. 
Harrisburg,  Fa.  17108.  telephone  717- 
782-2202.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  Slate,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  -available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  October  10.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Corisorvation 
and  Development  Program- Pub.  L.  87  703. 
16  U  S.C  590a-f.  q.) 

Dated:  August  30,  1978. 

Joseph  W.  Ha.\s, 
Assistant       Administrator      for 
Water  Resources.  Soil  Conser 
vdiion  Service. 
(FR  Doc.  78-25207  Filed  9-7-78.  8:45  am] 
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Burf-lj    o*   *hp    C'f.    '-'Ji 

NUVo'8  OF  t-<.;aO'cES  PA/«OU'>,  8t- 
CfiP'S  GFOGRAPmC  L0':AT!0N  CURJ'^NT 
STATJi,  AND  ¥mi<  Of  BUSlNtSS  ^Ok  TM«r 
E^T.'^rUSM.MtNTS    OF    MUi.HESTABlliHV.ENI 

CC>-''P4M!£S 

Oetertnination  fc  Survay* 

In  conformity  with  l.  Ic  l.t.  United 
States  Code,  sections  182.  224.  and  225 
and  d.ie  notice  of  consideration  having 
been  published  on  July  28.  1978  (43 
FR  32845;.  I  have  determined  that  a 
1978  Company  Oiganiza'.ion  Survey  is 
needed  to  up(iate  company  and  estab- 
lisiiment  changes  to  the  multiestab- 
lishment  companies  in  the  standard 
statistical  e.'^tablishment  list.  The 
survey  is  designed  to  collect  informa- 
tion on  the  number  of  employees,  pay- 
roUs.  receipt.s,  geographic  location, 
current  status,  and  kind  of  business 
for  the  establishments  of  multiestab- 
lishment  companies.  The  data  will 
have  significant  application  to  the 
need^  of  the  public  and  to  governmen- 
tal agencies  and  are  not  publicly  a\ail- 
able  from  nongovernmentaJ  or  govern- 
mental source-s. 


Report  forms  v^ill  be  furnished  to 
firms  included  in  the  survey  and  addi- 
tional copies  of  th<'  form  are  available 
on  request  to  the  Director.  Buieau  of 
the  Census,  Washington.  D.C.  20233. 

I  have,  therefore,  directed  that  a 
survey  be  conducted  for  the  purpose 
of  collet  Un§  the.se  data. 

Dated:  September  5.  1978. 

Manuel  D.  Plotkin. 
Director, 
Bureau  of  the  Census. 
IFR  Doc.  78-25266  Filed  9-7  78:  8:45  am) 


14310    10! 
13510   2b\ 

ind'ji'ry  and  T'nde  Adrr-i'^'itrotion 

BUREAU  OF  TRADE  REGUiAiiON 

F'rofoted  Annjol  Kulei 

AGENCY  Bureau  of  Trade  Regula- 
tion. Industry  and  Trade  Administra- 
tion. Department  of  Commerce. 

ACTION:  Proposed  annual  rules. 

SUMMARY:  The  Departments  are 
proposing  to  revise  the  weight.s  as- 
signed to  the  factors  in  the  formula 
for  allocation  of  calendar  year  1979 
watch  quotas  among  watch  assembly 
firms  in  Guam  and  the  Virgin  Islands 
(Pub.  L.  C9-805).  They  are  also  propos- 
ing that  a  portion  of  the  quotas  in  the 
two  territorivs  be  allocated  among 
firms  performing  specified  minimum 
assembly  operations  or  making  m.ini- 
mum  headnoie  3(a)  wage  contribu- 
tions during  a  specified  base  period. 
The  Departments  published  propo.sed 
production  incentives  applicable  to 
calendar  year  1979  allocation  of  duty- 
free wuich  quotas  and  invited  com- 
ments from  interested  parties  in  tlie 
FEDERAL  Register  dated  June  6,  1978 
(43  FR  24566  (1978)). 

DATE:  Written  comments  mu.st  be  re- 
cei\  ed  at  the  address  shown  below  not 
later  than  5  pm  .  October  15.  ir*78. 
Comments  should  be  filed  in  duplicate 
and  addressed  to:  Statutory  import 
Programs  Staff.  Bureau  of  Trade  Reg- 
ulatir.n.  room  6894.  U.S.  Department 
of  Commerce.  V/a.shington.  D.C.  20230. 

FOR  ADDlTION.\L  INFORMATION 
CONTACT: 

Mr.  Richard  M.  Seppa.  who  can  be 
reached  by  telephone  on  202-377- 
2925. 

SUPPLEMENTARY  INFORMATION: 
In  assigning  the  Departments  joint  re- 
sponsibility for  allocating  the  quotas 
on  a  fair  and  equitable  basis.  Pub.  L. 
89-805  authorized  them  "to  issue  such 
n^gulations  as  they  determine  neces- 
sary to  carry  out  their  duties."  The 
legislative  history  of  the  Act  suggests 
that  the  cost  of  labor  involved  in  the 
assembly  of  a  watch  be  taken  into  ac- 


count by  the  D('partmerit.=^  in  allocat- 
ing quot.a  because  the  labor  factor  "is 
a  mea-surr  of  the  economic  fonlnbu- 
tion  beinp  made  by  tlic  a.s.semblv  proc- 
ess, and  al.st)  is  an  indication  of  the 
degree  of  ao^embly  work  being  per- 
formed in  the  islands."  S,  Reo.  No. 
1679.  79th  Cong..  2d  Se.'^s.  8  '  19tJ6). 
The  Senate  report  further  indicated 
that  in  administering  the  quo:  a  law 
the  Departments  "may  also  lake  into 
account  whatever  adciilional  f.ntors 
they  find  are  warranted." 

In  enacting  the  quota  'he  Congress 
explicitly  intcndrd  to  prev< ';l  Dtc 
duty-free  pi.viltKf  Irom  bf  coming 
"little  more  than  a  con\eracnt  dp\ice 
for  funneling  for.igr.  wat'lios  it/to  this 
country." 

In  adhering  to  thv  intriit  of  ti:e  Con- 
gress and  the  psirpo.sis  (;f  General 
lleadnote  3(a).  Tariff  S.  hoduks  cI  the 
Ui.ited  Stales  (s' imiila'ion  of  the  de- 
velopment of  light  indii.strv ).  the  De- 
partments have  s:nce  1967  made  quota 
allocations  under  formulae  which  have 
progressively  empluisized  labor  contri- 
butions ;^nd.  in  r.  '  nt  .scars,  corporate 
income  tax  pa>ni'nt.s  lo  ihf  teriiiorial 
econojnits. 

In  oriit  r  further  to  strengthci  the 
incentive,  for  all  producers  to  eii^?nt;e 
in  more  complete  a.ssemblv  open.". ions, 
the  Departments  are  proposing  to 
revi.se  the  1979  alloration  (ormnla  by 
incre:-.  M  r  "■  \AciKhl  given  the  \v:ii-C 
facti';'  TMi'!  lerlufitm  tb.c  weight  j;i\<':i 
the  ;-,!,.;  !•  '111  lat  lor. 

Appi:- a;  .oils  iK^m  oc-.v  i<rni.s  would 
be  invited  for  tiic  An'.crican  8am(n 
quota  and  for  .i  roi  io;i  (;f  th<'  Guiim 
quota. 

The  Department:;  p'-opose  to  en!>!j- 
er  new  entrant  applications  onP  f:(jin 
firms  which  can  meet  'ho  mit,;:M'iM 
assembly  operations  or  min:rnuiii 
headnote  3(a)  wage  contribution  provi- 
sion. The  Dcpartmeiits  fu.-thrr  pro- 
pose to  reallocate  quota  which  be- 
comes avaiiabie  during  ca.icndar  year 
1979  only  among  those  firms  wliich 
perform  the  minimum  a.s.semb!y  oper- 
ations or  .satisfy  the  minimum  head- 
note  3<a)  wage  contribution  provision. 

Written  comments  on  the  Depart- 
ments' notice  concerning  proposed 
production  incentives  which  were  re- 
ceived before  the  July  15  closing  date 
for  comments  wore  con:;!dcred  in  the 
development  of  these  proposed  rules. 
A  synopsis  and  a  staff  anal' sis  of 
the.se  commtMits  are  available  for 
public  inspection  and  copying. 

All  public  comments  to  be  consid- 
ered in  the  development  of  these  rules 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accura- 
cy and  completeness,  comments  in 
written  form  are  preferred.  li  oral 
comments  are  received,  the  official  re- 
ceiving such  com.ments  will  prepare  a 
memorandum    summarizing    the    sub- 


FEC^RAl   Ri-GiSTCH,   VOL.   43     NO     175— FRIDAY.    SEPTEMBER   3,    P>78 


NOTICES 


40049 


stance  of  the  comm^^nts  and  identify- 
ing the  individual  making  the  com- 
ments as  well  as  the  person  on  whose 
behalf  they  are  madp.  Ail  sui  h  memo- 
randa will  also  be  a  matter  ni  public 
record  and  will  be  availabk  fcr  punlic 
review  and  copying. 

Written  public  cor.v;r.' n-  wli.ch  ai-. 
accompanied  by  a  re:,'je-;t  tiial  part  ur 
fill  nf  the  material  be  ir;  aud  ccnfiden- 
tialiy.  because  of  its  business  propri- 
etary nature  or  for  any  other  reason, 
will  not  be  accepted.  Such  comments 
and  materials  will  be  retuiii^'J  '>x>  the 
submitKr  and  will  not  be  coasidered  in 
the  development  of  tne  regulations. 
No  comment.s  received  after  the  clo.se 
of  the  comment  period  will  be  accept- 
ed or  considered  by  the  Departments 
in  the  development  of  final  rules. 

The  public  record  on  these  proposed 
rules  will  be  m.aintaincd  in  the  Indi..=;- 
try  and  Trade  Administration.  Ftcc- 
dom  of  Information  Records  Insp-r- 
tion  Fai  iiity.  Room  3012.  Mam  Bui'd 
ing.  U.S  Department  of  Conunerce, 
14th  and  Constitution  Avenui  N\V.. 
Washington,  D.C.  20230.  Records  in 
this  facility,  including  wnUen  public 
comments  and  memo'-anc'?.  summariz- 
ing the  sub.stance  of  oral  communica- 
tions, may  be  inspected  and  copied  in 
accordance  with  regulations  publi.-hed 
in  Part  4,  Title  15  of  the  code  ol  Fed- 
eral Regulations.  Irform.'t'aon  reeard- 
ing  the  inspection  and  copyir?  of  rec- 
ords at  the  facility  mr.y  be  ottained 
from  Mrs.  Patricia  L.  M;^i-;n.  the  lnd;;s- 
try  and  Trade  Admini.stratior.  Free 
dom  of  Inform-ation  Officer.  a>  the 
above  address  or  by  calling  202  3""- 
3031. 

Text  of  Proposkd  Rules  for 

CVLENDAU  Yi  AH  1979 

Sectio.n  1.  iB>  That  portion  of  i-e 
1979  Virgm  ri.inds  quota  equal  to  tr.f 
ratii  of  gererr.!  headnote  3(a)  ship- 
ments cf  watches  and  v.atc!^:  move- 
ments from  the  terntorv  during  1978 
to  the  total  1978  Virpin  Islands  quota 
will  be  allocated  or.  the  basis  ol  (1)  the 
dollar  amount  of  wp.gcs.  up  to  a  maxi- 
mum ol  SI4,Oi70  per  person,  paid  by 
each  prodiicer  durinf-  .:,::end^r  ytrf.r 
1978  to  res.tl.nt-  of  !:.<  '^  K-.::.'ry  and 
atlributabie  to  t?  .:  p'-c.'. kit's  head- 
note  3(a)  watch  a-.d  a?%  h  movemeiiL 
assembly  operawon.s,  (2)  the  dollar 
amount  of  income'  ta.xes  paid  by  each 
producer  during'  r;»Urid:.r  ye.a'-  1978  at- 
tributable to  its  headnote  3(a)  watch 
and  wau-h  moven;en*  assembly  oper- 
ations (excluding  penalty  payments 
and  less  income  tax  refunds  and  subsi- 
dies paid  by  the  territorial  government 
during  calendar  jear  197P).  r»nd  '■3>  tl-ie 
number  of  units  of  watches  and  watch 
movements  assembled  in  the  territory 
and  entered  by  each  producer  duty- 
free into  the  customs  territory  of  the 
United  States  during  calendar  year 
1978. 


fb)  In  r^.aking  allocatio'-i.=  under  this 
formula  a  weight  of  60  percent  w-ill  be 
assigiied  to  t'ne  wape  factor,  a  weight 
of  20  percent  will  be  a-'-signcd  to  the 
income  tax  factor,  and  a  weight  of  20 
percent  Wiii  be  as^^-igned  to  the  ship- 
ment factor. 

(c)  Tlie  rvnnairi.ng  portion  of  the 
1979  Vitpin  Islands  quota  will  be  allo- 
':at<-d  among  firms  per'orming  the 
minim.um  assembly  operations  or 
mpking  minimuni  headnote  3(a)  wage 
coniribuiinns  du'-ing  the  bate  period. 
Eligible  firms  will  be  allocated  quota 
in  accordance  with,  the  factors  and 
v,e^?i*s  go  ermn-  allocations  under 
s'!'«ection  Kb).  Aiiocat.ions  of  this 
per- -on  of  the  1979  Virgin  Islands 
quota  Will  be  made  to  firms  which; 

ti)  A.^sernDled  ali  movements 
sh'Pped  during  the  base  period  from 
liiKVSsembkd  movements  having  at 
least  26  discrete  components;  or 

(2)  Made  headnote  3;a)  wage  contri- 
b'.i  ■.,'..-  di;r. ng  the  base  peiiod  in  the 
ter...orv  of  not  le.ss  tha.i  $.75  per 
walcii  or  watch  movement  (exclusive 
of  any  casing  operations)  shipped  into 
ttie  cu;;tanis  territory  of  the  United 
.States. 

Section  2.  <a)  Ti^i^t  portion  of  the 
1979  Guror  quota  equal  to  75  percent 
of  the  ra'io  of  calender  year  1978  gen- 
eral headnote  3(a}  shipments  of 
watches  a.;d  watch  movements  from 
the  terriforv  to  the  tolrJ  1978  Guam 
quota  will  be  allocated  to  firms  on  the 
ba.sis  of  the  factors  and  weights  set 
forth  in  subsection;-  1  (a)  and  (b). 

(b)  Except  as  not'rd  in  section  3,  the 
remaining  portion  of  the  1979  Guam 
quota  wii;  be  allocatrcl  among  firm., 
satisfying  the  criteria  established  in 
subsection  lici  \r,  :u  •  ord.ince  with  the 
quota  fc.;n-.ula  fac'.^rs  and  weights 
.^nerif  ieo  in  subsections  1  (a)  and  (b). 

Section  3.  Quota  set  aside  for  new 
firms  under  sub.section  4(b)  shall  be 
subirocted,  before  allocations  are 
made  pursuant  to  subsection  2(b), 
fro.Ti  the  respective  quota  an-.oiuits  al- 
ioc?bie  under  those  provisions. 

Section  4.  Applications  from  new 
f:.'-ras  are  invited  for  the  calender  year 
iy79  American  Spni..a  quota,  becau.se 
t*,e  sole  rccipiei  :  ■  i  the  territory  dis- 
continued operaiioiis  in  calendar  year 
1977,  and  a  new  entrant  was  not  select- 
ed under  the  1978  t'ew  entrant  provi- 
sion (43  FR  4274:  4"^  FR  10718  (1978)). 
Due  to  the  lin-;ited  .- ii'e  of  the  Ameri- 
can Samoa  quota,  the  Dtpartments 
will  allocate  that  quota  to  the  single 
firm  which  offer.'-  the  best  prospect  of 
making  a  meaningful  long-term  contri- 
bution to  the  ecomony  of  the  terri- 
tory. 

(b)  Applications  from  new  firms  are 
invited  for  150,000  units  of  the  calen- 
dar year  1979  Guam  quota. 

(c)  Applicants  for  ntw-entrant 
quotes  in  Guam  or  AmTican  Samoa 
must  complete  applicable  sections  of 


forrr,  ITA-334P.  copies  of  which  may 
be  ot;t?.incd  from  the  Statutory 
Import  P(o^:ra:ns  Staff.  Room  6894. 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230.  Detaik'd  instruc- 
tions for  completing  rTA-334P  will  be 
provided  by  the  Statutory  Import  Pro- 
grams Staff  together  with  copies  of 
tht  application  form. 

(d)  The  Departments  will  consider 
new  entrant  applications  only  from 
firms  able  to  satisfy  the  Departments 
that  they  can  meet  the  minimum  as- 
sembly or  wage  contribution  criteria 
established  in  sub.section  Kc).  Follow- 
ing the  Secretaries'  determiriation 
that  a  qualifying  appli<~ation  has  been 
received,  an  announcement  will  be 
published  in  the  Federal  Register  es- 
tablishing a  closing  date  for  further 
applications.  The  closing  date  shall  be 
30  days  from  the  date  of  such  notice. 
In  the  event  no  qualifying  application 
is  received  for  the  Guam  new  entrant 
quota  prior  to  September  1.  1979.  and 
existing  Guam  quota  recipients  were 
able  to  satisfy  the  criteria  eslaDlished 
in  subsection  Kc)  during  the  base 
period,  a  portion  or  all  of  tlie  Guam 
quota  set  aside  for  new  entrants  may 
be  reallocated  to  the  1979  Guam,  quota 
recipients  in  a  manner  which  in  the 
judgment  of  the  Departments  maxi- 
mizes the  economic  contributions  to 
the  territory. 

Section  5.  Reallocation  of  calendar 
year  1979  quota  which  becomes  availa- 
ble Will  be  restricted  to  those  firms 
able  to  satisy  the  criteria  established 
in  subsection  1(c). 

Section  6.  As  used  in  these  rules,  (a) 
"Wages  '  means  all  wages  up  to  $14,000 
per  person  paid  during  the  base  period 
to  residents  of  the  territories  em- 
ployed in  the  firms  headnote  3(a) 
watch  and  watch  movement  assembly 
operations.  Excluded,  however,  are 
wages  paid  to  (i)  accountants,  lawyers, 
or  other  professional  personnel  who 
may  render  special  senices  to  the 
firm;  (ii)  persons  assembling  nonhead- 
note  3(a)  watch  movements;  (iii)  per- 
sons engaged  in  casing  operations:  and 
(iv)  per.'-ons  engaged  in  the  repair  of 
nonheadnote  3' a)  watches  or  watch 
ruGvements.  Wages  paid  to  persons  en- 
gaged both  in  headnote  3(a)  and  non- 
headnote 3va)  a.ssembly  and  repair  ac- 
tivities shall  be  credited  propertionate- 
ly  to  their  headnote  3(a)  activities  pro- 
vided the  firm  maintains  production 
and  payroll  records  adequate  for  the 
Departments'  verification  of  the  head- 
note  3(a)  portion. 

With  respect  to  allocations  under 
sub.^ectjons  Kc)  and  2(b)  of  these 
rules,  total  creditable  wages  will  b(  di- 
vided by  the  total  units  entered  duty- 
free into  the  customs  territory  of  the 
United  States  during  the  ba.se  period 
to  determine  if  the  $  75  per  movement 
fUgibility  criterion  is  satisfied.  In  de- 
termining   eligibllitj-     for    allocations 
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and  roallocations  of  quota  pursuant  to 
the  rriteria  established  in  subsections 
1(c)  and  2(b)  for  firms  electing  the 
ba-se  period  specified  in  paragraph  (c) 
(ii)  below,  the  Departments  shall  give 
credit  for  wages  paid  up  to  a  maxi- 
mum of  $3,500  per  person. 

<b)  "Discrete  components"  means 
screws,  parts,  components,  and  subas- 
semblies (e.g..  barrel,  barrel  bridge,  or 
balance)  not  a.s.s'>mbled  onto  the  main- 
plate,  or  not  a-s-sembled  together  with 
another  part,  component  or  subassem- 
bly at  the  time  of  importation  into  the 
territory.  (A  mainplate  containing  set 
jewels  or  shock  devices,  together  with 
ain*  parts,  components  or  subassemb- 
lies fixed  to  it  at  the  time  of  importa- 
tion, would  under  this  definition  be 
considered  a  single  component.)  Ex- 
cluded, however,  are  dials;  dial  screws; 
dial  washers:  hour  wheels;  hands; 
automatic  niechanism.s  and  related 
parts,  day-date  or  special  feature  de- 
vices and  related  partes;  and  jewels. 

(c)  'Base  period  '  refers,  in  calendar 
year  1979.  to  (i)  calendar  year  1978.  or 
(ii)  the  period  January  1,  1979, 
through  March  31.  1979,  for  firms  so 
electing. 

Section  7.  All  firms  must,  as  a  condi- 
tion for  receipt  of  allocations  or  reallo- 
cations based  on  subsection  Kc)  or 
2>b)  criteria,  certify  to  the  Depart- 
mcnt.s  that  ihey  will  not  alter  assem- 
bly operatioivs  during  the  remainder 
of   calendar   year    1979    in    a    manner 


whi 


r!i  wo 


uld  result  in  their  failure  to 


saiisfy  tne  respective  criteria. 

Dated;  September  1.  1978. 

Stanley  J.  Marcus, 
Dep uti/As s !  V tant  .S'< -c re t a  ry 
/or  Trade  Regulation. 

Dated:  September  5.  1978. 

George  R.  Milner. 
Director,  Office  of  Territorial  Af- 
fairs.   U.S.    Department   of  the 
Interior. 
(FR  lX>r   78  252^2  Pih-d  9  .3  78.  1  .50  pml 


13510   13] 

National  Bureau  of  Standardi 

VOLUNTARY  PRODUCT  STANOARDS  NOTICE 
Of  INTENT  TO  WITHDRAW 

In  accordance  with  serticn  10  12  of 
the  Department's  'procedures  for  the 
development  of  voluntary  product 
:itandards"  (15  CFR  Part  10).  notice  is 
hereby  given  of  the  intent  to  withdraw 
voluntary  product  standard  PS  3  00. 
"TFE-fluorocarbon  (polytetrafluoro- 
ethylene)  resin  skived  tape." 

This  withdrawal  action  is  being  pro- 
po.sed  for  the  reason  that  PS  3  66  is 
adeQuately  covered  by  the  American 
So<iity  for  Testing  and  Materials' 
standard  ASTM  D  3308.  'standard 
specification  for  TFE  fluorocarbon 
resin  skived  tape."  and  duplication  is 


inappropriate  and  not  In  the  public  in- 
terest. 

Any  comments  or  objections  con- 
cerning this  intended  withdrawal  of 
this  standard  should  be  made  in  writ- 
ing to  Standards  Development  Ser- 
vices. National  Bureau  of  Standards. 
Washington.  D.C.  20234,  within  30 
days  after  publication  of  this  notice. 
The  effective  date  of  withdrawal  will 
not  be  less  than  60  days  after  the  final 
notice  of  withdrawal.  Withdrawal 
action  t'-rminates  the  authority  to 
refer  to  a  published  standard  as  a  vol- 
untary standard  developed  under  the 
Department  of  Commerce  procedures 
from  the  effective  date  of  withdrawal. 

Dated:  September  1.  1978. 

Thomas  A,  Dillon, 
Acting  Director. 

[FR  Doc.  78  25225  Fik-d  9  7-78.  845  am] 


[3510-04] 

Nafionol  Technicol  Irformijlion  Ssrvtce 

GOVERNAMENT-OWNEO  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  po.ssibly 
foreign  licensing  in  accordance  with 
the  licetusing  policies  of  the  agency- 
.spoiLsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Va.  22161  for  $4  ($8  out- 
side North  American  Continent),  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT  APPL 
Number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  di.sclosure  in 
the  event  of  an  interference  t)efore  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  a\ailable  to  serious  prospe<'- 
tive  licensees  by  the  agency  which 
filed  the  ca.se. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency  sponsor. 

Douglas  J   Campion. 
F'atent      Program      Coordinator, 
I\,'ational    Technical    Informa- 
tion Sen  ice. 

U.S.  Department  ok  tuf  Army.  Office  of 
Judge  Advocate.  Patent  t^ui.sum.  Room 
2C  455.  PfiU.T.Kon.  \Va.shinKton.  D.C. 
20314 

l'.\teiit    3.905.129     True    Dinini.siomng    and 
Tolcrancing  Demonstrator,  filed  May  24. 


1974:  patented  September  16.  1975;  not 
available  NTIS. 

Patent  4.034.285:  Superheterodyne  Noise 
Mea.siinng  Discriminators;  filed  August 
30.  1976;  patented  July  5.  1977;  not  availa- 
ble NTIS. 

Patent  4,035.088:  High  E^.ergy  Laser  Beam 
Sampling  Meter:  filed  August  5,  1975;  pat- 
ented July  12.  1977;  not  available  NTIS. 

Patent  4.036.170:  Means  for  Applying  Zinc 
Sttarate  Coatings  to  the  Bore  Surfaces  of 
Ferrous  AUoy  Tubes;  filed  October  10. 
1975;  patented  July  19.  1977;  not  available 
NTIS. 

U.S.  Depaftment  of  Enepcy.  Assistant  Gen- 
eral Counsel  for  Patents,  Washington, 
DC.  20545. 

Patent  application  743.375:  Charge  Ex- 
change System;  filed  November  19.  1976. 

Patent  3  032.657:  Liposome  Encapsulation  of 
Chelating  Agents;  filed  November  12. 
1973:  patented  January  13.  1976;  not  avail- 
able NTIS. 

Patent  4.017.163:  Angle  Amplifying  Optics 
Usine  Plane  and  Ellipsoidal  Reflectors; 
fil'd  April  16.  1976;  patented  April  12. 
1977.  not  available  NTIS. 

Patent  4.017.578:  Method  for  Producing 
La;,iT  Targets:  filed  June  12.  1975.  patent- 
ed April  12,  1977;  not  available  NTIS. 

Patent  4,021.280;  Method  of  Making  Foam- 
Encap.su  lated  Laser  Targets;  filed  Septem- 
ber 2.  1975;  patented  May  3,  1977;  not 
available  NTIS. 

Patent  4.031.921:  Hydrogen-Isotope  Perme- 
ation Barrier:  filed  September  9.  1975;  pat- 
ented June  28.  1977;  not  available  NTIS. 

Patent  4,034.032;  Method  for  Foam  Encap- 
s'lla'ini;  I-aser  Targft.s:  filed  September  2. 
1975;  patented  July  5.  1977;  not  available 
NTIS. 

Patent  4.038.125:  Method  for  Mounting 
Laser  Fusion  Targets;  for  Irradiation;  filed 
June  18,  1975;  patented  July  26.  1977;  not 
avai;al..k  NTIS. 

I'atent  4.054,686:  Method  for  Preparing 
High  Transition  Temperature  Nb  sub  3 
Ge  Superconductors;  filed  June  26.  1975. 
patented  October  18,  1977;  not  available 
NTIS. 

Patent  4.fi55.782;  Method  of  Enhancing  Cy- 
ck)!.-on  Beam  Intensity:  filed  April  22. 
1977.  p;itented  October  25.  1977;  not  avail- 
able NTIS, 

Patent  3.930.405:  Method  and  Means  for 
Measuring  Acoustic  Einis.<;ions:  filed  Sep- 
tember 17.  1974:  patented  January  6.  1976; 
not  a'.ailable  NTIS. 

U  S.  Dkv^htment  of  the  Navy.  Assistant 
Chief  for  Patent.s.  Office  of  Naval  Re- 
.search.  Code  302.  Arlington.  Va.  22217. 

Patent  4.066  819:  Method  of  Bonding  Gold 
Films  to  Non-Elec'.'-ically  Conducting 
Oxides  and  Product  Thereby  Obtained; 
filed  October  21.  1971:  patented  January 
3.  1978.  not  available  NTIS. 

Patent  4.073.590:  Laser  Total  Reflectometer; 
filed  N\iwmber  18.  1976.  patented  Febru- 
ary 14.  197H.  not  available  NTIS. 

Patent  4.007fi.524;  Ri'duction  in  Swelling  of 
Iron  Caused  by   Irradiation;   filed  Noveni 
ber  15.   1973:  patented  February  28.  1978. 
not  ava.Lible  NTIS. 

Nati()N'\i.  Akro.nautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP  2. 
Washington.  DC.  20546. 

Patent  application  SN  706.073:  Method  of 
Controlling  Defeat  Orientation  in  Silicon 
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Crystal    Ribbon    Growth;    filed    July    16, 
1976. 

Patent  application  SN  894,213;  Method  and 
Apparatus  for  Holding  Two  Separate 
Metal  Pieces  Together  for  Welding;  filed 
April  6,  1978. 

Patent  application  SN  897.830:  Active  Nuta- 
tion Controller;  filed  April  19   1978. 

Patent  application  SN  900,842:  High-Tem- 
perature Microphone  System;  filed  Apnl 
28,  1978. 

Patent  application  SN  900,843:  Combined 
Solar  Collector  and  Energy  Storage 
System:  filed  April  28,  1978. 

Patent  application  897,831;  Portable  Heat- 
able  Container;  filed  April  19,  1978. 

Patent  application  897,832:  Underground 
Mineral  Extraction;  filed  April  19,  1978. 

Patent  application  900,848;  Negative  Ion 
Source;  filed  April  28,  1978. 

Patent  app';catfon  901.054:  Limited  Scan 
Dual-Hr  i.ci  Ki^h  Gain  Antenna;  filed  April 
28.  1978. 

Patent  application  901.055:  A  Method  of 
Growing  a  Ribbon  Crystal  Particularly 
Suited  for  Facilitating  Automated  Control 
of  Ribbon  Width;  filed  April  28,  1978. 

Patent  application  901,056:  Versatile  Tran- 
sponder Receiver;  filed  April  28.  197  8  not 
available  NTIS. 

Patent  application  906,298:  Method  and  Ap- 
paratus lor  Slicing  Crystals;  fiied  May  15. 
1978. 

Patent  application  906,299:  Cryst aline  Polyi 
mldes;  fUed  May    16,   1978,  not   available 
NTIS. 

Patent  4,077,813:  Method  of  Producing 
Complex  Aluminum  Alloy  Partes  of  High 
Temper,  and  Products  Thereof:  filed  July 
26.  1976;  filed  July  26,  1976;  net  availat:ie 
NTIS. 

Patent  4,077,921:  Sprayable  Low  Derutiy 
Ablator  and  Application  Proce.s.-,.  filed 
January  19.  1977;  patented  March  7.  1978; 
not  available  NTIS. 

Patent  4.078.175:  Apparatus  for  Use  in  Ex- 
amining the  Lattice  of  a  Semiconductor 
Wafer  by  X-Ray  Diffraction;  filed  Sep- 
tember 20.  1976;  patented  March  7.  1978; 
not  available  NTIS. 

Patent  4,078,290;  Stator  Rotor  Tools;  filf'd 
November  8,  1976;  patented  March  14. 
1978;  not  available  NTIS. 

Patent  4.073,378;  Automotive  Ga.-^  Turbine 
Fuel  Control;  filed  November  8,  1976.  pat- 
ent<>d  March  14,  1978:  not  a\ailabie  NTIS. 

Patent  4.0a'^^901:  Molded  Composite  Paro- 
gen Igniter  for  Rocket  Motors:  filed  Apru 
20.  1976;  patented  March  28.  \h~S:  not 
available  NTIS. 

Patent  4,082.001:  Nor.-Destruaive  Method 
tor  Applying  and  Removing  Li.s  rumenta- 
lion  on  Helicopter  Rotor  B'aoes:  filed 
April  19.  1977;  pateni.-d  April  4.  1978,  not 
available  NTIS. 
[FTl  Doc.  78-25208  Filed  9-7-73;  8:45  am] 


[6820-33] 

COMMinEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 

Proposed  Additiont 

AGENCY:    Committee    for    Purchase 

From   the   Blind   and  Other  Severely 

Handicapped. 


ACTION:  Proposed  additions  to  pro- 
curement list. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  procure- 
ment list  1978  services  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  October  11,  1978, 

ADDRFiSS;  Committee  for  Pi.;rchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suice  610,  Arlington,  Va.  22201. 

FOR  FURTHER  I>rPC'RMATION 
CONTACT; 

C.  W.  Fletcher,  7G3-5''?   11-^5. 

SU  PPLEMENTAR Y  I N  FC  R  M  A  T 1 0  N 
This  notice  is  pubrished  pursuant  to  41 
U.S.C.  47.a)f2),  85  Slat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  er.tities  of  the  Fed- 
eral Government  uill  be  required  to 
procure  tne  senices  listed  below  from 
v,orki>hops  for  the  blind  or  other  se- 
verely handicapped. 

It  is  proposed  to  acid  the  followu,.^ 
services  to  procuremerit  list  1978.  Iv.- 
vember  14.  1977  (42  FR  59{-'15): 

SIC  0782 

Grounds  rr;;ointenance.  Department  of 
Trsn.<;port?.;K;n.  Feo- '-al  Aviiilion  Adminte- 
tra'.ion    New  York  Tracon  Pacility.  West- 

biu-y,  N\. 

SIC  76-S9 

Repair   and   maintenance   of   electric  type- 
enters  at  the  lollcwing  locations: 
1.  4300  Goc'dfeiiovv  Boulevard,  St.  Louis, 

Mo. 


2    MART  BuildinB    12th  and  Spruce.  St 
Louis.  Mo 

C.  W.  F\£TCHER. 

Executive  Director. 
[FR  Doc   78-25268  med  9-7-78   8  45  am] 


[3810-701 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretcry 

DEFENSE  MAPPING  AGEKKTY 

INTERNAL  REALIGNMENT  OF  DMA 
ORGAWZATtON 

ACEI-^CY  Defense  Mapiinj:  At^ency 
(DMA  . 

ACTION:  Notice  cf  relocation  and 
change  of  name  of  DMA  Hydr'jjrraphic 
Center;  charge  of  r;?r:e  of  DM.A  Topo- 
graph;: Centfr;  e.v:ablishment  of  the 
DMA  Office  of  Distribution  Scr.-ices. 

SUMMARY:  On  September  17.  1978, 
an  intern.a)  reaMfiTunent  will  take 
e'fecf  with;.-,  the  Asrv.cy  combining 
t.;e  DMA  E..droi,raphio  Center  and 
the  DMA  Tcpograpohic  Center  into  a 
single  organizational  eicment.  the 
DMA  Hydrogrs.phic  Topographic 

Center  at  Brookni:,r.:.  Md.  At  the 
same  time,  a  new  p.an-uni.;tratively  de- 
fined component,  the  DMA  Office  of 
Distribution  Servic  s.  v,rii  be  estab- 
lished from  amonfc  e::j.sting  personnel 
and  resources  in  DMA. 

The  changes  in  designations  and  fid- 
dresses  are  as  follows: 


Old 


New 


Name DMA  Hydrcgraphic Center. 


DMA  H;.drographJc/TopOfcr»phic 

Ctnler 

Location  SJitiand    FfdenU    Center.    Suitlarid,  6500  Brookes  Lane,  Brookmont.  Md. 

Md, 

Mai!  addrp.ss Washington   DC.  20390 —   Washington.  D  C.  2C315 

Name  DMATop&graphic  Center _ DMA  Hydrographic./Topographic 

Cenl<-r 

L<xaUon  _ 6500  Brookoe  Lam-,  Brookmont.  Md  ..    65(X)  Brookes  Lane.  Brookroont.  Md. 

Mail  address.! Washington,  D.C.  20315 Washington.  DC  20315 

^^,p  None  DMA  Of  fire  of  Distribution  Ser/K-es 

Location  I"!"!Z!!Z"!"!"!!!"!I!    *1<"    MacArthur    Blvd..    Brookmont, 

Md. 

Mail  addi^e«s Washington.  D.C.  20315 


Effective  date;  The.se    changes    shall    bccon^e    effective    on    Septembe:     17, 

ie78. 


AuocsT  31,  1978. 


MArRicr  W.  Roche. 
Director.      Correspondence     and 
Directives,    Washington    Head- 
quarters Semcef,.   Department 
of  Defense. 


[PR  Doc.  78-25204  Filed  S-7-78.  8  45  arrj 
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13128-011 

DEPARTMENT  OF  ENERGY 

Economic  >*9w(a(or|r  Adminiitrofion 

(RvltTwsc  No.  31 

MANDATORY  Oil  IMPORT  PROGRAM 

on  Import  AM«ca*ion»  end  Lkanilng  Augoil  1 
31,  1978 

Tho  fop-exempt  allocations  and  li- 
crn.scs  issued  in  accordance  with  Presi- 
dential Proclamation  3279.  as  amend- 
ed during  the  period  August  1  31. 
1978.  are  given  in  tfie  following  tables. 
The  allocations  are  listed  for  the  ap 


NOTICES 

propria! e  sections  of  10  CFTl  part  213 
under  which  the  allocations  are  made. 
Also  published  is  a  tabulation  of  the 
fee  paid  crude  oil  and  product  licenses 
f.!k1  a  listing  of  the  sale  and  rea^sign- 
nu'nt  of  ffe-exempt  crude  oil  and  un- 
finished oil  licenses  Issued  during  the 
month  of  August  1978. 

Previous  releases  were  published  in 
the  Feukral  Register  on  July  20.  1978 
FR  31192)  and  on  August  9.  1978 
FR  35376).  These  releases  covered 
i.ssuance  of  allocations  and  licenses 
the  period  from  the  beginning  of 
current  allocation  .vear.  May  1. 
H.   througl;  July  31.    1978.  The  re- 


US 
(43 

the 
for 

the 
197 


Ica.^es  M. 

mut;'!;ly 


11  conlinae 
biu.is. 


to  be  is:nicd  on  a 


Dated:  September  1,  1978. 

B.^RTON  R.  House, 
Assistant    Administrator,     FueU 
Regulation,  Economic  Regula- 
tory Administration. 

Index 

Table  a  nd  TxUe 

\-  Sales  of  ffe-exempt  Ucrn.ses.  10  CFR 
213  22. 

2  Fee  exempt  allocation  for  imports  of  Ca- 
nadian oil  ba-sed  on  exchange  for  domestic 
oil,  10  CVn  213  28ibi 

3-  Fee  exempt  allocations  based  on  new.  ex- 
panded, and  reactivated  refining  capacity. 
10  C?"R  213  29. 

4-Fee-paid  licen.ses  issued.  10  CFR  213.3i. 


V  S  UtjrsKTUvjrr  or  Energy 
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Tablk  1      0\l  imp:irt  !u-i-rsei  sold  pursua^it  to  sr-   ::3  22id) 


SeUer 


Buyer 


Dat* 


Commodity        Barreli  sold 


DisTBicT  I-rV 


W,-.-.;orri  Kfflnery  Co 

Nit  i.-il  (•s,;>eraUve  Refinery. 

K.inrho  Rfrincry  Co 

V.   I   du  r'.inl 

Ml.  Airy  Refinerv  - 

Ottty  K'^finery  Si,  Maiketlng... 

il   I   du  Pont — 

I  >..   

Pi    

!>■<*  fti>'n',i'-al     

\-s'.<  K...in  Urllr.fry  CO 

l'iii>  i.i  }■:■  rinery - 

I.uli  I  l:i.-        

.Southern  Union  Kt-finpry 

Do 


Western  Crude  Oil.  Inc. 
Getty  Refinery  Co . 


AllR    ,1. 

....  (10      . 


I'.'Tg.... 


Crown  Central  Petroleum do 

Ashland  OU  Co do 

Get IV  H.-fimry  A  M.irk,  ling Aug.  7.  1978.. 

Tex«n.  Inr  

Ani  ..o  Oil  Co - 


il. 


.!...do 

do — —• — • 

Ashland  Oil  Co 

Coastal  States  Gas — 

SheUOU 

Crown  Central _ - 

Amoco  Oil ~ 

do - 

do 


do 

do 

do..... 

do„... 

Any    10. 

do 

do 

do 

Aug.  38. 

do 

do 

do 

.....do 


1978.... 


1978.. 


Crude .  . 

do 

do 

do 

do,   .. 

do 

_...do 

do 

_...dn..  ., 

do  .  . 

do   .  . 

....do 

do.. 

do 

do   .. 

do 

_...do   .. 
do... 


418.000 

2.000.000 

154.396 

1.110.930 

2.00«.480 

447  .&63 

134.028 

134.028 

1.070,107 

500,000 

2.936.201 

2,000,000 

4,094.405 

3,000.000 

1,500.000 

220.000 

101,930 

3.678.070 


District  V 


Kern  County  Hefiiury 

Do — • 

Do,..._ „ 


Coastal  States  Gas.. 

do 

do 


Aug.  24.  1978..- Crude . 

do do 

do do.. 


57*000 
575.000 
447,006 


TABLe  l~Ciiva.iian  cruae  oil  -Escnange  oj  viatcna!  '.o!  ui'octj'fd  unil.r  pt.  214.  6rc.  213.28  ib) 


('(impai'.y 


Addrpss 


Exchange  volume  licrnsed 
total  barrels 


Amoco  Oil -  Chlcato,  IM — 

Shell  OU Houstotu  Tex. 


l.P4  2.,">00 
7.300.000 


'Iau;.!';  3    -Ciudt-  and  unfim^'.,  d  oih^    rr/iurry  srr   213  29 


Compsiny 


I'lan 


On-streain  daU 


1977  inpmts  B/       Allocation 
CD  total  barreli 


Ergon  Inc _ - 

i*eerlps.s  Petro-Chemlcais.  Inc . 
•  Gulf  Oil  Corp 


Vicksburg,  Miss Sept  1  1978... 

Ponce.  P.R Ju'V  Z"?.  '978. 

Philadelphia.  Pa ~ Oct.  1.  1978... 


son 

14.231 


1,815.145 
2.197.300 
3.895.645 


'Reflects  apward  adjastment  to  original  allocation. 
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Table  i— Fee-paid  Ucenaea  issued  purtuant  to  sec.  213.35 


40053 


Company 


Date 


Licen,se  quantity  total  barrels 


Cbude  Ou.  Prkpaid 


Horizon  Petroleum Aug.  7,  1978. 


Crctde  Oil— Bond- Posted 


Shell  Oil - - July  31'  1S''8  • 

Texas  City  Refinery  Inc Aug.  1.  1978... 

Champiin  Petroleum  Co Aug  3.  1978,.. 

Gulf  Oil  Co Aug.  7,  1978.,,. 

Mobil  OU  Corp do 

Getty  Refinery  &  Marketing Aug  8.  1978   ,. 

Koch  Independent Aug.  10.  1978.. 

Shell  Oil  Co Aug.  14.  1978.. 

Texaco,  Inc Aug,  15,  1978.. 

Continental  Oil  Co do 

National  Cooperative  Refinery  Association    Aug.  16,  1978,, 

Sohio  Natural  Resources do 

Marathon  Oil  Co do 

Gulf  Oil  Co.-U  S Aug.  21,  19.8. 

Sun  Oil  Co.  of  Pa Aug  23.  1978. 

Energy  Cooperative  Inc Aug.  24,  1978. 

Occidental  Petroleum,  Inc do 


Finished  Prodt'cts— Pkep.md 


1978 


Cosden  Oil  &  Chemical  Co Aug.  1 

Keyser  International,  Inc do 

American  Hoesh.sl  Corp Aug.  3.  1978.. 

E.  1.  du  Pont  de  Nemours do 

Americhem  Corp Aug.  7.  1978.. 

Industrial  Solvents  Corp do 

UCO  Oil  Co Aug.  16,  19"8 

Industrial  Solvents  Corp Aug  21 

Malliace  Petrochemicals - do... 

Sterling  Oil  &  Chemical  Co Aug.  23 

Burlington  Building  &  Supply Aug.  29, 


lyTS 


1978. 
1978. 


Finished  Proddcts  — Bond  Posted 


ir.s 


Atlantic  Richfield Aug.  1. 

Union  0;1  Co.  of  Calif do 

Atlantic  Richfield Aug.  3.  1978 

BASF  Wyandotte Aug   7,  1978  

Safety  Kleen  Corp Aug   8    1978 

Wciitern  Trading - Aug  9.  1978 

VLStrun  Corp Aug.  10,  1978 

Marathon  Oil Aug.  16,  1978 

Central  Solvents  &  Chemical  Co do 

Chevron  USA Aug.  17.  1978 

Good  Hope  Independent Aug   21.  1978 

Esso  Standard  Oil  Co.  'PR) Aug.  23,  1978 

Ir\ing  Oil do 

North-,  ille  Industry Aug,  29,  1978 

Petrosar.  Ltd do 

Western  Trading  Co Aug.  30.  1978 

Pelro  Tex  Chemical Aug.  31,  1978 

Public  Service  Electric do 


[FR  Doc,  78-25194  Filed  9-7-78;  8  45  am] 


139,000 


1 0  000  (■00 

2.300  000 

&40  000 

1  000  000 

10.000  000 

9,000,000 

2  200  OOO 

IC  000  000 

1  2  400  000 

lecmoooo 

1  OOO,  000 

10  OOO, 000 

5  000,000 

10. 000. 000 

10  000  000 

4.285,000 

i. 804  752 

2.952 

1,300 

2,500 

520 

10  000 

40,000 

131  000 

40.000 

5000 

3,000 

1,500 


525 

200.O1X) 
•100.000 

2.380 
500,000 
24,000 
100  000 
,100,000 
.000.000 

2.381 
0^10.000 
5f>5.555 
400.000 
200.000 
300,000 
310,000 
16  000 
200,000 
000  000 


[3128-01] 

OFFICE  OF  GENERAL  COUNSEL 

Requettt  for  Interpretation;  Month  of  Augwct 
1978 

Notice  is  hereby  given  that  during 
the  month  of  August  1978,  the  re- 
quests for  interpretation  listed  in  the 
appendix  to  this  notice  were  filed  pur- 
suant to  10  CFR  Part  205,  Subpart  F. 
with  the  Office  of  General  Counsel. 
Department  of  Energy  (DOE).  Notice 
of  subsequently  received  requests  will 
be  published  at  the  end  of  each  calen- 
dar month.  Copies  of  the  requests  for 


interpretation  listed  herein  are  on  file 
in  DOE'S  Public  Reading  Room,  Infor- 
mation Access  Office.  Room  2107,  12th 
and  Pennsylvania  Avenue  K\V..  Wash- 
ington, D.C,  20461, 

Interested  parties  m.ay  submit  writ- 
ten comments  on  the  listed  interpreta- 
tion requests  on  or  before  October  10. 
1978.  Comments  should  be  identified 
on  the  outside  envelope  and  on  docu- 
ments submitted  with  the  file  number 
of  the  interpretation  request  and  all 
comments  should  be  filed  with  the 
Office  of  General  Counsel,  Depart- 
ment of  Energy.  Room  5134,  12th  and 
Pennsylvania  Avenue  NW..  Washing- 
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y^  _      _  i-  *^,.  I.e.. 


r'r   ^,  y,   t-,. 


rhnrg'p  zone  so  as  to  create  a  signifi-      water    ol    the    Bistayne    aquifer    and    its 
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NOTICES 


ton.  D.C.  20461.  Attention:  Diane 
Stubb.s.  AKgrieved  parties,  a.s  defined 
in  10  CFR  205.2.  will  continue  to  re- 
ceive actual  notice  of  pending  inter- 
pretation requests  in  accordance  with 
the  current  practice  of  the  Office  of 
General  Coun.sel. 

For  further  information,  contact 
Diane  Stubbs.  Office  of  General  Cnun 
sel,     12!  ti    and    PennsyUania    Avenue 


NW..    Room    5138.    Washington, 
20461,  202-566-9070. 


DC. 


E?RA  C.  IJTV'INE, 

Actinc;  Assistant  Gt^neral  Coun- 
sel for  Interpretations  and 
Rulings.  Office  of  General 
Counsel 

Septkmbf:r  1978. 


APfi^mx.— List  of  requests  for  rilrriirr'atinn  ncrit  .■</  by  the  Office  of  General  Counsel 

(Month  of  August  1978) 


Date  received 


Ninif  iiid  location  of 
rfquestor 


File  No. 


A'JB   4  . 


Aug.  9  . 


Aug.  17  ........ 


Aug.  23 . 


Continental  Oil  Co..  Allen  U  Oeveland.  Conoco,  P.O.  Box  2197. 
Houston,  Trx.  77001. 

I.s.sur  What  Is  the  proper  treatment  of  costs  Incurred  under 
crude  oil  processing  agreetnenia  In  a  firms  calculation  of 
maximum  allowable  prices  pursuant  to  10  CFR  Pt.  212, 
Subpt.  E"" 

Mon.santo  Co..  ArUiur  Wright.  HOO  North  Lindbergh  Blvd.,  St. 
Louis,  Mo.  63166. 

Issue:  Does  Monsanto  bear  the  solf  rcspon-iibllity  under  the 
mandatory  allocation  and  p^troli-um  prue  regulations  to  ac- 
count (or  the  operations  of  an  exisHni?  pthlyene  fai'lllty 
during  the  "Construction  Phase"  of  a  proposed  Joint  venture 
agreement?. 

Farmers  Union  Central  Exchaiu:i'  I'n  Jumes  M.  Day.  Cotten. 
Day  &  Doyle.  1200  18th  .Strc.  t  .NW    W  ,i.,tii:i>:t.in  DC.  20036. 

Issue:  Are  the  sales  by  C»Tiex.  a  roopiraliw  curporaiion,  to  it* 
member  and  nonmembcr  purtli3.,cib  ixcnipt  from  the  man- 
datory petroleum  price  regulations?  If  not,  may  the  Patron 
agt  dividends  made  by  Cenex  to  lt.s  patrons  be  Incliided  In  the 
computations  of  "price"  as  defined  In  in  CFR  212. IP. 

Diamond  Shamrock,  Jerry  D  King,  PC)  Box  631.  Amanlio 
Tex   79173. 

Issue:  (1)  Whether  sales  of  crude  oil  at  acquisition  cost  plus 
gathering  and  transportation  charges  Incurred  to  the  point  of 
sale  are  deemed  to  be  inventory  adjustment  or  accommoda- 
tion sales  and  whether  such  sales  are  Included  in  determining 
the  permissible  average  marliup  under  10  CFR  212.181. 

(2)  Whether  a  purcha.ser's  certification  s'-ilcment  aa  to  the 
price  charged  by  a  reseller  satisfies  10  CKH  212.183  (a)  and 
(c). 


A-342 


A  343 


A  344 


A  345 


TFR  Doi    78  25198  Filed  9  7  78;  8  45  am] 


[3128-On 

Office  of  Hearing!  and  AppeoU 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS. 

August  7  Ihrougl*  August  11,  1978 

Notice  is  hereby  tiiven  that  during 
the  period  August  7  through  August 
11.  1978,  the  proposed  decisions  and 
orders  which  are  summarized  below 
were  i.ssued  by  the  Oilice  of  Hearings 
and  Appeals  of  the  Department  of 
F;nergy  with  rega'd  to  applications  for 
exception  which  had  been  filed  with 
that  office.  Amendments  to  the  DOE's 
procedural  regulations,  10  (.'FR  part 
205.  were  i.ssued  in  proposed  form  on 
September  14.  1977  (42  PR  47210 
(Sept.  20,  1977  );■,  and  are  currently 
being  impiementtd  on  an  interim 
ba-sis  Under  thr  new  procedures  any 
person  who  will  be  aggrieved  by  the  is- 
suance of  the  proposed  decision  and 
ord'^r  in  final  form  may  file  a  written 
notice  of  objection  within  10  days  of 


service.  For  purposes  of  tli''  new  proce- 
dures, the  dale  of  .service  of  notice 
shall  be  deemed  to  be  the  date  of  pub- 
lication of  this  notice  or  ttie  date  of  re- 
ceipt by  an  aggrieved  person  of  actual 
notice,  whichevvr  occurs  first.  The 
new  procedures  also  specify  that  if  a 
notice  of  objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  m  the  regula- 
tions, the  party  will  be  d-  emed  to  eon 
sent  to  the  issunnct  of  thr  propost  d 
decision  and  order  in  fina'.  form.  Any 
aggrieved  party  that  wisht\s  to  contest 
any  finding  or  conclusion  contained  in 
a  proposed  decision  and  order  mu'-t 
also  file  a  dela'led  sta'ement  of  objec- 
tions within  30  days  of  the  date  of 
service  of  the  propo.sed  decision  and 
order.  In  that  statement  of  objections 
an  aggrieved  pnrty  mu'^t  specify  each 
i.ssue  of  fact  or  law  contained  in  the 
proposed  decision  and  order  which  it 
intends  to  contest  In  any  further  pro- 
ceeding involving  the  exception 
matter. 


Copies  of  the  full  text  of  these  pro- 
posed decisions  and  orders  are  availa- 
ble in  the  public  docket  room  of  the 
Office  of  Hearings  and  Appeals.  Room 
B-120.  2000  M  Street  NW.,  Wa.shing- 
ton.  D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p  m. 
and  5  p.m.,  e.d.t.,  except  Federal  holi- 
days. 

Mfj.vin  Goldstein. 
Director, 
Office  of  Hearings  and  Appeals 

August  30.  1978. 

J'T^di'o.sKD  Decisions  akd  Orders 

AdutH-  Oil  <t   G<ij  Corp..  Franklin  County, 
Tez..  DEE  0907.  Crude  Oil 

Adobe  Oil  it  ClfLs  Co'-'o  filed  an  applica- 
tion for  fxccpiion  fitjni  the  provi.slon.s  of  10 
cut  part  .!12,  subpari  D.  The  exception  re- 
quest, if  Kfantcrl.  aouUi  permit  Adoix  to  sell 
a  portion  of  the  crnAv  oi!  produced  from  the 
J.  S  Mm'v  'M  If'i--'  ft  upper-tier  ceiling 
pnc.\s  On  AiiMu.st  10.  1978,  the  DOE  l.ssued 
a  proposed  deii.sion  and  order  »  luch  deter- 
mined that  the  exception  request  be  grant- 
ed. 

Crystal  Petroleum  Co.  Corpus  Chfsti    Tex., 
fEE-420S    Motor  Gasoline 

Cyrstal  PCroleum  Co.  filed  an  applu  alien 
for  exception  from  the  provisions  of  10  CFR 
21293  The  e:>r.ption  request,  If  pranted. 
would  permit  Crjsla!  to  increase  the  prices 
of  motor  Ka.'^oline  which  it  is  permitted  to 
charije  to  the  city  of  Corpus  Chrlsti.  Tex. 
The  firm  al.so  request,  d  retroactive  relief 
winch,  if  granted,  would  permit  it  to  retain 
revenues  tliat  it  l-,.a.s  realv.ed  from  eharging 
Corpus  Ct'.n.'tl  prices  In  excess  of  the  levels 
permitted  under  the  manadatory  petroleum 
price  regulationfi.  On  August  8,  19';8,  the 
DOE  i.s.sued  a  propcv  d  deci.sion  and  order 
in  which  it  delennlned  that  the  firm's  re- 
quest for  retroactive  and  prospect i\c  relief 
should  be  ^jraiUed  in  part. 

Keener    0>l    Co..    Tulsa.    Okie,    DXE  1407. 
Crude  Oil 

Keener  Oil  Co.  filed  an  application  for  ex- 
ception from  the  provision.-,  of  10  CFR  part 
212.  subpart  D.  The  exception  requ»\st,  if 
firantt-d,  would  result  in  an  ext<>nsion  of  the 
relief  previously  granted  and  would  permit 
Keerier  to  receive  upper  tier  ceilinK  prices 
for  a  portion  of  the  crude  oil  which  *he  firm 
produces  and  Rvils  from  the  No  1  w?ll  on 
the  Lizyie  Orwig  lea.se.  On  Au^'.ist  9.  1978. 
the  DOE  issued  a  proposed  decision  and 
order  which  determic.ed  that  the  exception 
request  be  pranted 

Mon.-,'in'a    Co..    Houston.    Tex.,    DXE  14C4. 
nXE-2425.  Crude  Uil 

Moiisalo  Co.  filed  an  application  for  ex- 
ception from  the  provusion-s  of  10  CFR  part 
212.  subpart  D.  The  ex'eplion  request,  if 
granted,  would  result  in  an  extension  of 
relief  pnniously  gra,'i!ed  and  would  permit 
Mon.sato  to  sell  the  crude  oil  which  th,e  firm 
produces  from  the  M.lc.  No.  1  and  Slate  16 
No.  1  wells  at  upper  tier  ceiling  prices.  On 
August  8,  1978.  the  DOE  issued  a  proposed 
decision  and  order  which  delerminid  that 
the  exct  ption  request  be  granted 
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Union  Oil  Co.  of  Cuhfomia.  Oran'ir  County. 
Calif.  DEE'1024,  Crude  Oil 

Union  Oil  Co.  of  California  filed  an  appli 
cation  for  exception  from  the  provisions  of 
10  CFR  part  212.  subpart  D  The  exception 
request,  if  granted,  would  permit  Union  to 
regard  a  portion  of  the  crude  oi!  produced 
from  the  West  Richfield  Chapman  zone 
unit  a-s  crude  oil  which  may  be  sold  at 
upper  tier  ceiling  prices.  On  August  10. 
1973.  tlie  DOE  i.s-sued  a  proposed  decision 
arid  order  which  determined  that  tiie  excep- 
tion request  be  granted 

IFR  Doc.  78-25193  Filed  9  7-78;  8  45  am] 


[6560.01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  961  51 

AMWENT  AIR  MONITORING  REFERENCE  AND 
EQUIVALENT  METHODS 

Recaipf  of  Application  for  Reference  or 
Equivalent  Method  Determination 

Notice  is  hereby  given  that  on 
August  15,  1978,  the  Environmental 
Protection  Agency  received  an  applica- 
tion from  Columbia  Scientific  Indus- 
tries. Austin.  Tex.,  to  determine  if  its 
model  2000  Ozone  Meter  should  be 
designated  by  the  Administrator  of 
the  EPA  as  a  reference  mtthod  under 
40  CFR  Part  53.  promulgated  Febru- 
ary 18,  1975  (40  PR  7044).  If,  after  ap- 
propriate technical  study,  the  Admin- 
istrator determines  that  this  method 
should  be  so  designated,  notice  thereof 
will  be  given  in  a  subsequent  issue  of 
the  Federal  Register. 

Dated;  September  1,  1978. 

Stephen  J.  G.-^cr, 
Assistant  Admmstrator for 
Research  and  Development, 
IFR  Doc   78-25176  Filed  9  7  78.  8  45  ami 
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[FRL  936  61 


BISCAYNE  AQUIFER  SYSTEM  OF  FLORIDA 

Request  for  EPA  Oeterminotion  Regarding 
Aquifers 

Section  1424fe)  of  the  Safe  Drinking 
Water  Act  (Pub.  L.  93-523)  authorizes 
the  Administrator  of  tl-.<-  En\  ironmen- 
tal  Protection  Agency  (EPA)  to  deter- 
mine, on  his  own  initiative  or  upon  pe- 
tition, that  an  area  has  an  aquifer 
which  is  the  sole  or  principal  drinking 
water  source  for  the  area  and  which,  if 
contaminated,  would  create  a  signifi- 
cant hazard  to  public  health.  After 
such  a  determination  is  made,  no  com- 
mitment for  Federal  fin.-ncial  a-ssist- 
ance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwi.se)  may  be  en- 
tered into  for  any  project  which  the 
Administrator  determines  m.ay  con- 
taminate such  aquifer  through  a  re- 


charge zone  so  as  to  create  a  signifi- 
cant hazard  to  public  health. 

A  petition  has  been  submitted,  re- 
questing the  Administrator  to  deter- 
mine that  the  Biscayne  aquifer  system 
of  southeastern  Florida  is  the  sole  or 
principal  drinking  water  source  of 
Dade,  Broward,  and  Monroe  Counties 
and  the  southea-stern  portion  of  Palm 
Beach  County  in  South  Florida,  and 
that  contamination  of  this  source 
would  create  a  significant  hazard  to 
public  health.  This  petition,  submitted 
in  the  form  of  an  application  docu- 
ment to  Mr.  John  C.  White.  Regional 
Administrator,  EPA  Region  IV,  is  re- 
printed in  part  as  submitted: 

An  Appmcatioh  to  the  Admi.sistrator 
OFTHE  United  States  Ekvikonme-mal  Pro- 
tection Agency 

requesting 

That  the  Biseayne  aqijifcr  and  appropri- 
ate rcla'.ed  areas  be  designated  as  a  sole 
source  aquifer  area,  as  provided  by  section 
1424- e)  of  the  Federa,!  Safe  Drinking  Water 
Act. 

petition  si;emitted  by 

Joseph  E.  Podgor.  Jr.  Nancy  Carroll 
Brown.  Majory  Stoneraan  Douglaa.  Mar.lyn 
Reed.  Darnel  F.  Jarl^.san.  Ph.  D..  Pamela 
Pierce  and  Mli  l.ael  F.  Chenoweth. 

MAY  8.  1978 

Interest  in  the  Administrator's  determina- 
tion; 

•We.  the  petilione'-s  perceive  an  urgent 
necessity  tor  Federal  proiertion  of  the  Bis- 
cayne aquifer  and  the  South  Fiurida  region- 
al watershed  for  the  foIi;ni.  .ne  .seasons; 

■  1,  The  most  productive  areas  of  the  Bis- 
cavne  aquifer  are  alieady  intensively  devel- 
oped, thus  severely  limiting  available  re- 
charge sources. 

•  2.  The  various  land  use  plans  of  the  af- 
fected counties  are  i;nrible  to  adequately 
prevent  further  intensive  development  In 
ih.e  remaining  aquifer  recharge  areas,  as 
locd!  government.s  can  neither  deny  all 
beneficial  u.ses  of  land  nor  compensate  land 
owners  in  such  a  large  area. 

■The  uncertain  and  con.nicting  objectives 
and  technolOiTies  contained  in  the  South 
Florida  water  manapen^eiit  district  water 
u.5e  plan  and  the  water  element  of  the  State 
land  use  plan  are  insufficient  to  protect  the 
recharge  area  of  the  Bi.-cayne  aquifer  on  a 
rt  f;ional  basi.s. 

Ir>crea^-:ing  population  and  agricultural 
demand.s  on  th.e  aquifer  are  not  compensat- 
ed by  additional  fresh  water  supplies. 

The  need  for  ctMiviruing  drainage  of 
fresii  water  for  flood  coj-trol  presents  a  con- 
f.i'-t  Willi  the  need  for  more  Iresh  water  for 
human  ccr^umption  and  agnculirual  use. 

6. Dade  County's  $97  niillion  improve- 
ment to  it^  water  supply  system  will  draw 
from  the  limited  remamlrg  productive  areas 
of  the  Bisrayne  aquifer  ar.d  should  not  be 
jer^pardized  by  other  proiect.s. 

•  7.  Due  to  costs,  consumption  and  unreli- 
able .supply  of  fossil  fuel  to  power  reverse 
osmo.sis.  di-stUlation  and  dialysis,  ihe.se  tech- 
nologies are  not  an  acceptable  alternative 
fresh  water  supply  for  a  population  as  large 
as  that  dependent  on  the  Bi.scayne  aquifer 

•S.Thcre  currently  exist.s  no  mechanism 
to  provide  the  necessary  protection  of  the 


water  of  the  Biscayne  aquifer  and  its 
sources,  which  effectively  addres.ses  the 
aforementioned  problems,  and  which  pro- 
vides the  level  of  protection  commen.suratc 
with  the  unique  geologic  constraints  of 
South  Florida. 

Therefore,  as  members  of  the  consumers 
population  .served  by  the  waters  of  the  Bis- 
cayne aquifer,  we  affirm  our  right.s  to  the 
existing  low  cost,  high  quality  .source  of 
drinking  water  that  we  now  enjoy,  and  we 
seek  further  protection  of  that  resource  to 
secure  these  basic  rights  ' 

EPA  intends  to  reach  a  decision  on 
the  requested  determination  at  the 
earliest  time  consistent  with  a  com- 
plete review  cf  the  relevant  data  a-id 
information,  and  a  full  opportunity 
for  public  participation.  In  this  regard, 
the  Agency  solicits  comments,  data, 
and  relerences  to  additiorial  sources  of 
information  which  will  contribute  to 
the  factu.-al  record.  In  particular.  EPA 
seeks  information  re!c\ant  to  <a)  that 
portion  of  the  hydrogeologic  system 
comprising  the  Biscayne  aquifer  of 
Florida  which  should  be  dei,*gnated 
for  protection  as  an  aquifer  w.iich  pro- 
vides drinking  water;  (b)  itie  surface 
boundary  of  the  recharge  area  for  the 
aquifer;  (c)  the  boundary  of  the  re- 
charge source  zone,  tliat  is,  any  area 
wliich  drains  into  the  recharge  zone 
and  thus  contrib'ales  to  the  recharge 
of  the  aquifer;  (d)  the  location  and  in- 
fluence of  natural  and  manrnade  fea- 
tures which  are  important  to  the  re- 
charge or  local  runoff,  te,  tiie  location 
of  impermeable  formations,  the  runoff 
from  V, hich  contributes  to  the  re- 
charge of  the  aquifer,  (f)  any  current 
or  anticpated  Federal  financially  as- 
sisted projects  which  may  cause  con- 
tamination'of  the  aquifer:  and  (g)  any 
other  inform.ation  deemed  relevant  to 
the  determination. 

Comments,  data  and  reference 
should  be  submitted  in  writing  to  the 
Regional  Administrator.  Region  IV. 
Envi.ronmentol  Protection  Agency.  345 
Courtland  Street,  Atlanta.  Ga.  30308, 
Attention-  Biscayne  aquifer  designa- 
tion, on  or  before  November  7,  1978. 
Information  which  is  available  to  the 
Agency  concerning  the  Biscayne 
aquifer  system  of  Florida,  including  in- 
formation submitted  by  the  petition- 
ers, will  be  available  to  the  public  for 
study  at  this  address.  Further  infor- 
mation may  be  obtained  from:  Donald 
H.  Taylor.  Water  Supply  Branch, 
Water  Division.  EPA  Region  IV.  404- 
881-3781. 

In  addition  to  considering  public 
comments  sent  to  EPA.  the  Agency 
will  held  at  I'^ast  two  public  hearings 
within  the  60  day  comment  period. 
Persons  who  intend  to  make  state- 
ments at  these  hearing  are  urged  to 
give  notice  of  their  intent  by  tele- 
phone at  lea.«t  five  (5)  days  before  the 
hearings  are  scheduled.  If  possible. 
written  copies  of  statements  should  be 


FEDERAL  REGISTER,  VOL,  43,  NO,   175-FRIDAY,  SEPTEMBER  8,   1978 


40056 


NOTICES 


submitted   at   the   time   they   are  pre 
sented  for  inclusion  in  'he  record. 

Dated  Au^^ust  ?n,  1978. 

DOUOLAS  M.  CO.STLE. 

Administrator. 
[FR  Doc.  78  25177  Filed  !)  7  78.  8  i.'i  ami 


[6560  01] 

[PRL  960-8;  OPP  1802261 

MARYLAND  DEPABTWEMT  OF 
ENVIRONMENTAL  PROTECTION 

Uiuonce  of  a  Specific  Exompfior  To  Uie 
Guthion  To  Control  the  Carrol  Weevil 

The        Environmental        Protiv-t  loti 
Agency  (EPAi   ha.s  granted  a  .specilir 
exemption    to    th*'    Maryland    Depart 
ment     of     Environmental     l'roie<iu>ii 
(hereafter  referred  to  as  the  ■appli 
cant")  to  use  azinphos  methyl  (Guth- 
ion) oh  700  acres  of  carrots   for  the 
control  of  the  carrot  weevil  in  Mary- 
land. This  exemption  was  granted   in 
accordance  with,  and  is  subject  to,  pro 
visions  of  40  CFR  part  166,  which  pre- 
scribes requirements  for  exemptioti  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  sunmiary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  F'(;r 
more  detailed  information,  interested 
parties  are  referred  to  the  app'ication 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesl.cide  Pro- 
grams, EPA.  401  M  Street  SW.,  Room 
E-315.  Washington,  D.C.  20460. 

Carrot  weevil   larvae  tunnel   in   the 
tap   root   of  carrot^;,   leaving   rust  t  <j1 
ored    feeding    trails.    Larval     feeding 
early  in  the  season  results  in  mnrtalit  v 
of  seedling  carrots,  reducing  the  ro.s 
density.  Later  injury  reduces  the  qual- 
ity of  market  carrots,  rendering  many 
unmarketable.    Further    losses    occur 
when  carrots  are  placed  in  cold  storage 
due  to  increased  incidence  of  sforag- 
rot  disease  organisms  (fungi  and  bacte 
ria)  which  enter  the  carrots  through 
weevil  larvae  feeding  tunnels 

There  appear  to  be  neither  altcrna 
tive  registered  pesticides  nor  nonche- 
mical  methods  of  control  available  to 
control  thus  insect.  The  applicant  pro- 
posed to  apply  ay.inphos  methyl 
(Guthion)  at  the  rate  of  one  half 
pound  active  ingredient  per  acre  m  3 
gallons  of  water  for  aerial  application, 
or  in  30-40  gallons  for  ground  applica- 
tions. Later  in  the  .season,  80  gallons  of 
water  may  be  used  as  a  cliln^nt  for 
ground  application.  State  <  trt  if  u>i 
commercial  applicators  and  growers 
may  make  up  to  six  application.s. 

The  applicant  estimated  th.it   Maiy 
hind  carrot   growers  could  experience 
an    economic    lo.ss    of    $360,000    a.s    a 
result  of  damage  caused  by  the  carrot 
Wrf\  ll. 


Although  DDT  wa-s  used  and  pro- 
vided good  control  prior  to  its  cancel- 
lation, no  pesticides  are  currently 
EPA  registered  to  control  the  carrot 
weevil.  Data  are  available  to  indicate 
that  azinphos  methyl  is  efficacious  in 
controlling  the  carrot  weevil  on  root 
parsley  at  a  rate  of  one-half  pound 
active  ingredient  (a.i.)  per  acre.  Resi- 
dues of  Guthion  on  carrot  roots  are 
not  expected  to  exceed  0.5  ppm  from 
the  proposed  use.  The  fate  of  Guthion 
inplants  has  been  adequately  di'fined 
and  there  is  no  expectation  of  residues 
in  meat,  milk,  eggs,  or  meat  byprod- 
uct,s  as  a  result  of  this  use. 

The  P'ish  an.d  Wildlife  Service  of  the 
U.S.  Department  of  the  Interior  has 
advised  EPA  that  it  ha.<  no  objection 
to  thi.s  liniiied  use  of  iiy.mphos  n"ieth:,l. 

After  reviewing  the  applii'.ition  and 
other  available  information.  EPA  h;is 
determined  that:  (a>  A  pest  outbreak 
of  carrot  weevii.s  h;i.s  oct'urred;  (b) 
tlu  re  Ls  no  pesticide  presently  regis- 
tered and  availabi"'  for  u  •  to  control 
the  ( arrot  weevil  in  Maryland:  (c) 
there  are  no  alternative  means  of  con- 
trol, taking  into  account  tlie  efficacy 
and  ha/.a.ru:  (d)  significant  economic 
problems  may  result  if  th?  carrot  wee- 
vils are  not  controlled:  and  (e)  the 
time  available  for  action  to  mitigate 
tne  problenui  po.'Jed  is  insufficient  for 
a  pesiicide  to  be  registered  for  this 
use.  Accordingly,  the  applicant  has 
been  granted  a  specific  exemption  to 
u.M^  the  pesticide  noted  above  until 
September  20  1978,  to  the  extent  and 
in  the  manner  set  forth  in  the  applica- 
tion. The  specific  exemption  is  also 
subject  to  the  following  restrictions: 

1.  The   product    Gutnion    2S   (azin- 
phos mcthyn,  EPA  Reg.  No.  3125-123, 
manufactured   b>    Chemagro   Agrirul 
tural  Division,  is  authorized. 

2.  Application  may  be  made  at  a  rate 
of  one- half  pound  a.i.  per  acre  in  3  gal 
Ions  of  water  for  aerial  application,  or 
in  30  40  gallons  water  for  ground  ap- 
plication. Later  in  the  season,  80  gal- 
lons water  may  be  used  as  a  dilU'  iit 
for  ground  applica'ion; 

3.  A  rnaxunun.  of  700  acres  of  carrots 
may  be  treau  vl; 

4.  A  maxirni.m  of  2.100  pounds  a.i 
may  be  applied; 

5.  A  maximum  of  six  applications 
may  be  mad*  : 

6.  Application  shall  be  made  by 
S; ate  certified  commercial  applicators 
and  growers, 

7.  An  entomology  specialist  of  thr 
TTniversity  of  Maryland,  or  perst)nnt  1 
under  his  supervision,  and  growers  will 
make  all  recommendations  of  treat- 
rnt  III  biised  on  surveys  of  infestations; 

K  A  label  restriction  shall  prohibit 
till-  us.'  ol  treated  farrot  tops  for  food 
or  feed; 

9.  Ri'sidues  of  a/.inphos  methyl  not 
excet'ding  0  5  ppm  in  or  on  carrots  h.us 
been  determined   as  aciciuatt-  to  pro- 


tect the  public  health.  The  Food  and 
Drug  Administration,  U.S.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, has  been  advised  of  this  action: 

10.  All  label  precautions  shall  be  fol- 
lowed; 

11.  Tlie  EPA  shall  be  informed  im- 
mediately of  any  adverse  effects  to 
man  or  the  environment  resulting 
from  this  program; 

12.  The  applicant  will  be  responsible 
for  insuruig  that  ali  provLsions  of  tins 
specific  I'xemplion  are  followed,  and 

13.  A  final  report  summarizing  the 
results  of  this  program  shall  be  sub- 
mitted to  P.PA  by  December  31,  1978. 

(See  18  Federal  In.sectindc,  Puneicide,  and 
Rodent  Hide  Act  (FIFRA),  as  amended  (86 
Stat    973;  89  Stat    751   (7   UKC    136(a5  et 

.seq.).) 

Dated:  August  31,  1978. 

Edwin  L.  Johnson, 

Deputy  Assistant  Adrninistrator 
Jot  Pesticide  Prograni^. 

[FR  Uoc  78  25185  Filed  9  7-78;  8  45  am] 


[6560  011 

IFHI.  !'62  41 
PITTSTON  CO. 

Approval  of  P'eventjon  of  Significant 
Deterioration  (PSD)  Permit 

Notice  is  hereby  given  that  on 
August  18.  197R,  the  Environmental 
Protection  Agency  i.ssued  a  prevention 
of  signifuant  d»  urioration  (PSD) 
permit  lu  the  l';tt,*;!on  Co.  to  corLstruct 
a  fuel  refinery  and  deepwater  marine 
terminal  at  Eastport,  Maine,  this 
permit  h:u^  b(  ;ri  issued  under  EPA's 
prevt>ntion  of  significiuit  dett  rioration 
regul:i!i(ins  i40  CVil  .S2  21),  subject  to 
certain  conditions,  including: 

1.  The  fuel  used  at  the  .refirury  be 
limited  to  0.18-percent  sulfur  content. 

2.  Fr'ar  Roads  not  be  u.-icd  a.s  an  an- 
chorage. 

3.  Put  I  for  crude  earners  bt  hm.t*  ci 
to  0.15-percent  sulfur  content 

4.  Fuel  for  other  s.hips  and  tugs  be 
limited  to  0.30  percent  sulfur  cor.terit. 

5.  The  sulfur  dioxide  emis.>ion  Irom 
the  refinery  iu>t  i  xcted  846  pounds 
per  hour. 

This  PSD  pirnu!  approval  is  re- 
viewable under  section  307(b)(  1 1  of  the 
Clean  Air  Act  only  in  the  First  Circuit 
Court  of  AiH'"  als.  A  pt  tition  for  review 
must  be  filed  on  or  bt  fore  November  7, 
1978. 

Copies  of  the  PSD  permit  are  availa 
ble  for  public  inspection  at  the  follow- 
ing locations: 

F.ll.^tP'"'rt  Piiblir  Library.  Eastport.  Maine 
04t;3 ! 

Maine  Dt  partiuent  of  Environmental  Pro 
tection,  Slate  Avenue.  Augu.sta.  Maine 
04  330 
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Environmental  Protection  Agency.  Region  I. 
J  F.K.  Federal  Building.  Boston.  Mivs.s. 
02203. 

Dated:  August  31,  1978. 

Robert  C.  Thompson, 
Acting  Regional  Administrator. 

EPA- Region  I. 
[F'R  Doc.  78  2.0340  Filed  9  7-78.  8:45] 


[6560  01] 


[FRL961  2) 


STAGE  I  VAPOR  RECOVERY  IN  DALLAS-FORT 
WORTH,  TEX.,  AREA 

Enforcement  Folicy 

On  July  21,  1977,  the  Administrator 
of  the  Environmental  Protection 
Agency  promulgated  regulations  de- 
signed to  reduce  hydrocarbon  emis- 
sions and  thereby  to  assist  in  attaj.n- 
ment  of  the  national  ambient  r^ir  qual- 
ity st-'-ndard  for  phoiochemicai  oxi- 
dants \n  several  areas  in  Texas.  One  of 
these  regulations  requires  recovery  of 
hydrocarbon  vapors  em.itted  during 
the  lillirg  of  gasoline  storage  contain- 
ers in  eleven  counties  in  the  Dallas- 
Foit  Worth  area.  40  CFR  52.2286  (42 
VK  37381).  The  counties  afft  cied  arc 
Dallas.  Tarrant,  Denton,  Wise.  Coihn, 
Parker,  Rockwall,  Kaufman,  Hood. 
Johnson,  and  Ellis. 

The  regulation  prohibits  the  trans- 
fer of  gasoline  from  delivery  vessels, 
such  as  tanker  trucks,  into  storage 
containers,  including  tiiosc  found  at 
gasoline  stations,  unless  the  storage 
containers  are  equipped  v^ith  certain 
types  of  vapoi  c  ;ritrGl  eq;;;pnient.  The 
delivery  vessels  must  also  be  equipped 
to  control  vapor  lo.ss. 

The  regulation  established  a  sched- 
ule for  tlie  orderly  instaliaticn  of  the 
necessary  equipnunt,  beginning  v.ith 
issuance  of  tontrr.cts  by  September  30, 
1977.  Completion  of  in.stallation  is  re- 
quired by  August  31.  1978. 

Informr.  ion  is  being  received  that  a 
substantial  numbrr  of  relatively  small 
giu-olme  stations  v. ill  not  have  com- 
ple'ed  equipn-ent  installation  by 
Augu.>l  31,  \Ti\i.  They  arc,  for  that 
reason,  subjed  lo  being  cut  off  from 
furtlicr  gasolene  deliveries  by  suppli- 
ers. It  also  appears  that  contractors  in 
the  area  ha»e  neither  time  nor  equip- 
ment to  iristall  by  Augu.st  31,  1978. 

EP.\  has  r.exibi'.ity  and  discretion  in 
the  manxier  in  whicli  it  chooses  to  en- 
force tlie  regulation.  In  an  exercise  of 
that  discretion,  the  Agency  has  deter- 
mined that  compliance  schedules  may 
be  approved  for  those. sources  not  in 
compliance  by  August  31.  1978.  if  the 
source  immtdiateiy  gives  notice  to 
EPA  of  its  inability  to  comply  and  sub- 
mits an  application  for  a  compliance 
schedule. 

Such  application  must:  (1)  Provide 
the   ari'licant's   tiame,   a   detailed   de- 


scription of  the  storage  containers, 
and  the  street  address  of  tne  facility; 
(2)  establish  a  timetable  for  installa- 
tion of  the  control  equipment,  wiili 
final  compliance  as  expeditious  •'^s 
practicable  but  no  later  than  Novem- 
ber 30,  1978;  (3)  include  a  copy  of  pur 
chase  orders  or  contracts  which  doru- 
ment  a  commitment  to  purchase  or  in 
stall  vapor  recovery  equipment  ;' 
later  than  November  30.  1978;  and  kA> 
specify  the  reasons  why  the  faci'ity 
was  unable  to  comply  by  August  31. 
1978.  Compliance  schedules  may  be  re- 
quested only  for  sourc-^s  in  operation 
on  August  31,  1978.  Any  new  source 
beginning  operation  alter  ihat  date 
must  be  in  compliance  on  ttie  date  op- 
eration begins. 

Any  request  for  an  extended  compli- 
ance schedule  must  show  compliance 
in  as  expeditious  a  maimer  as  po.ssible. 
In  no  case  will  final  com.piiance  be  ap- 
proved l.Tter  ti:an  No\er,ioi  r  30.  1978. 

EPA  has  determined  thai  it  will  ex- 
rrcise  its  enforcf  ment  discretion  by 
not  seeking  penalties  from  the  owner 
or  operator  of  a  storage  container  .sub- 
ject to  40  CFR  52.2286  provided  that 
all  of  the  following  conditions  are  met: 

1.  The  storage  container  was  in  oper- 
ation, but  not  in  compliance  with  iO 
CFR  52.2286  on  Au^TUsl  31.  1978. 

2.  The  owner  or  operator  of  the  stor- 
age container  has  .submitted  an  appli- 
cation li.r  a  compliance  schedule, 
spe^ifyit^g  a  final  compliance  date  not 
later  than  Nov  en.btr  3a,  1978. 

3.  The  final  conipliance  dale  in  the 
schedule  hai-  nut  been  reached. 

4.  The  application  was  postmarked 
no  later  than  September  10.  1978.  For 
applicitions  postmarked  after  Septem- 
ber 10.  no  penalties  will  be  sought  for 
the  period  commencing  on  the  date  of 
the  application  postmark. 

5.  The  application  contains  all  infor- 
mation requited  in  the  foregoing  para- 
graph!. 

6.  The  application  lias  not  been  dis- 
approved. 

In  order  to  protect  owners  and  oper- 
ators of  delivery  ve.ssels  who  deliver 
gasoline  to  storage  containers  covered 
by  extended  compliance  .schedules.' 
EPA  has  determined  that  it  will  exer- 
cise its  enforcement  discretion  with  re- 
spect to  them.  Penalties  will  not  be 
sought  from  the  owner  or  operator  of 
a  delivery  vessel  who  delivers  gasoline 
to  a  storage  container  covered  by  a 
compliance  schedule  provided  that  he 
submits  lo  EPA,  within  10  days  after 
each  sucli  delivery,  the  following  in- 
formation: 

1.  The  name  of  the  owner  or  opera- 
tor of  the  storage  container  and  the 
street  address  of  the  container. 

2.  The  date  on  which  the  delivery 
was  made;  and 

3.  The  name  of  the  person  who  sup- 
plied information  to  the  supplier  that 
an  application  for  a  compliance  sched- 


ule  had   been   submitted   to   EPA    and 
had  not  been  denied. 

Any  questions  and  all  applications 
and  information  described  above 
should  be  directed  to  the  Chief.  Air 
Compliance  Branch,  Enforcem.ent  Di- 
vision, Environmental  Protection 
Atuncy,  R>  gion  6.  1201  Elm  Street, 
Dailas.  Tex.  75270. 

Dated;  August  31.  1978. 

Adlene  Hare  ISDN, 
Regional  Administrator. 
IFR  Doc.  78-2.0232  Filed  9  7-78:  8:45  am] 


[ 5560-01 ] 

r- 

[FP.h  962   n 

Fk.VACY  ACT  CF   1574 

Proposed  Hew  System  of  kecortJs 

AGVN'CY:  U.S.  Environmental  Protec- 
tion Agc.'.cy. 

ACTION:  Notice  of  proposed  new- 
system  of  records. 

SUMMARY:  As  required  by  law  (5 
U.S.C.  552a)  the  U.S.  Environmental 
Protection  Agency  is  publishing  for 
comment  a  new  system  of  records  that 
is  maintained  by  the  Agency.  The  pro- 
posed new  system  is  'statements  of 
known  financial  interests." 

EFFECTIVE  DATE:  This  system  shall 
become  effective  as  proposed  without 
further  notice  on  Septem.ber  29.  1978. 
unless  comments  are  received  on  or 
before  September  29,  1973,  which 
would  result  in  a  contrary  determina- 
tion, 

ADDRESS:  Send  comments  to  the 
Office  of  General  Counsel,  Grants, 
Contracts  and  General  Administration 
Division  (A-134).  Washington.  D.C. 
204b0. 

FOR      FURTHER       INFORMATION 

CONTACT: 
Mr.  James  Nelson.  Grants,  Contracts,  and 
Grneral  Adminislration  (A-134),  Office  of 
'    General  Counsel,  Wai^hington.  DC.  20460. 
202  755  0704. 

SUPPLEMENTARY  INFORMATJON: 
Reports  describing  this  system  of  rec- 
ords have  been  filed  with  the  Speaker 
of  the  House,  the  President  of  the 
Senate  and  the  Office  of  Management 
and  Budget  in  accordance  with  5 
U.S.C.  552a(o)  of  the  Privacy  Act. 

September  5.  1978. 

William  Drayton,  Jr., 
Assistant  Administrator/or 
Planning  and  Managemc  nL 


f:fa-i2 

System  name: 

Statements  of  Known  Financial  In- 
terests 
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System  Uwaiion: 

(a)  At^ency  Couivsrlor.  Deputy  Cuiinselors. 
and  Public  Information  Reference  Unit: 
EPA.  401  M  Street  SW  .  Washington,  D.C. 
20460. 

(b)  ETPA.  John  P.  Kennedy  Federal  Build- 
ing. Boston,  Ma-ss  02203. 

(c>  ICPA   26  Federal  Plaza.  New  York.  NY 
10007 

(d)  EP.A    'i!^  and  Walnut  Stmis.  Phiia 
delphia.,  i*?    ;-'"..t6. 

(e)  EPA.  345  C'ourtland  Street.  Northexst. 
Atlanta.  Ga.  30308. 

(f)  EPA.  230  South  Dearborn  Street.  Chi- 
cago. lU.  60604. 

(g)  EPA.  1201  Elm  Street.  First  Interna 
tjonal  Building.  Dalla.s.  Tex.  75270. 

(h>  EPA.  1735  Baltimore  Avenue,  Kan.sas 
City,  Mo.  64108. 

(i)  EPA.  Lincoln  Tower  Building,  1860  Lin 
coin  Street,  Denver,  Colo  80203. 

(j)  EPA.  215  Fremont  Street.  San  Francis 
CO.  Calif.  94105 

(k)  EPA.  1200  Sixth  Street.  Seattle.  Wash. 
98101. 

(1)  EPA.  Research  Triangle  Park.  NC 
27711. 

(m)  EPA.  Laboratory.  26  West  St.  Clair, 
Cincinnati.  Ohio  45268. 

Categnrien  «if  imliv  KJuaN  c'i\tT»'l  in  tiu' 
system 

EPA  employees  ptrfonniw;;  func- 
tions or  duties  under-  the  Toxic  Sub- 
stances Control  Act,  the  Solid  Wiiotc 
Disposal  Art,  thr  Clean  Air  .^ct,  and 
the  Environmental  Resrarch,  Dtvelop- 
ment.  and  Demonstration  Aiithoriza 
tion  Act  of  1978.  unless  .specifically 
exempted  by  regulation.s  hi  40  CFTl 
Part  3. 

Categories  of  records  cove  ml  m  :hi 
system: 

Contains  EFA  Form  3 1 20  4 

Authority  for  mainltn.tnce   of  the   system: 

15  U.S.C.  2625;  42  U.S.C.  6L'06.  42 
U.S.C.  7618;  and  Section  12.  Pub.  L. 
95-155,  91  Stat.  1257;  and  40  CFR  3. 
§§  3.305,  3.306.  3.307,  and  3  308. 

Kuuliiic  usrs  of  rii'iriK  ru.iitit.iin.d  m  iKc 
system;  incluJin»;  categories  nt  iis.r-  »,>J 
the  purpose  of  such  use: 

Records  are  evaluated  for  possible 
conflicts  of  interest  in  accordance  with 
law  (18  U.S.C.  208)  prohibiting  Federal 
employees  participation  in  official  ac- 
tivities where  there  is  a  conflicting  in- 
terest and  ARpncy  regirlations  in  4.0 
CFR  Part  3.  Records  are  required  by 
statute  to  bo  available  to  the  public 
for  inspection  and  copying. 

PolicicH  and  pra«!i<«s  f..r  storinc.  ffriev- 
ing.  accessing.  re':wtiint;  .in  !  disposing  of 
n-cords  in  the  system:  ' 

Storage: 
Paper  records  in  file  folders. 

Ketrievahility: 

By  name  undrr  the  particilar  .^,fa' 
ute. 


Safeguards; 

Records  are  maii.tiiin-'d  in  locked 
limited  accp.ss  file  rabinct.s.  except  in 
the  Public  Informatmn  Reft-rence 
Unit  where  the  record.s  are  avitilable 
for  pi:blic  insp^^rtmn  and  copyui!'  in 
op'-n  files. 

lictenl;on  and  dispoKal: 

Records   tr.aintair'eil    until   employee 
leaves     the     Agency     then     dtstroyed, 
except  records  in  the  Public  Informa- 
tion Referejice  Unit   which   are  main 
l.ained  indefuutely 

System  manager's;  and  address; 

For  records  at  la)  .At-ency  Counselor. 
Deputy  Counselors,  arid  Public  Infor- 
jr.ation  Reference  Unit  (address  as 
given  in  system  location  above).  For 
record.s  at  (b)  to  <mi  Re>:ionaI  Adtnin- 
i.strators  {addre.-,.s  a.s  ^'iveti  in  sxs'ein 
locatioti  above). 

.Notification  procedurv'; 

Inqtiiries  may  i;<  at!<lrt -.m  d  to 
system  manager. 

Record  access  procedures: 

Reque.<-t.s  should  be  addressed  to 
system  manager. 

Contt  stinj  recorils  procedure; 

Requests  st-.ouK!  bt  addressed  to 
systeni  mannfat  r. 

Kecord  source  categories; 

Infortr.ation  in  this  system  comes 
from  tfu-  inv:did'.ial  to  vl.(>;n  it  ap- 
plies. 

Sv'^tem--  exempted  frotv-  rtr'.iiui  prmisii-ns 
of  the  Act; 

Pursuant  to  5  U  S  C,  552a(k)(5).  all 
information  and  r^.a'erial  which  meets 
the  criteria  of  the.se  subsectioi^is  are  or 
may  be  exempted  from  notice,  access, 
and  contest  requirements. 

IFR  Doc  78  25338  Filed  9-7-78:  8:45  ami 


L6560  01] 

[hUh  962  3:  PP  6C:G90/T16n 

EXTENSION  OF  TEM,X.k^SY  TOLERANCES 

Oxv'!^  c-o'"n 

On  September  20.  1977,  the  Envi.on- 
mental  Protection  Agency  (EPA)  an- 
nounced (42  FTl  47240)  the  renewal  of 
temporary  tolerances  for  combined  re- 
sidues of  the  herbicide  oxyfluorofcn 
(2  chloro-l-(3-ethoxy  4  nitrophenoxy)- 
4  trifluoromethyl  berii.ene)  and  its  me- 
tabolites containing  the  diphenyl 
ether  linkage  in  or  on  the  raw  agricul- 
tural •  :>inmod.ties  almonds,  apricots, 
grapes  untetid>'d  for  the  fresh-fruit 
market  only;,  nectarines,  peaches,  and 
plum.s  (fresh  prunes)  (intended  for  ihe 
fresh  fruit  market  only)  at  0.05  part 
per    million    (ppm).    The.se    tolerances 


were  esfabli.sht-d  (41  FR  18707)  in  re- 
sponse to  a  pesticide  petition  (PP 
6Glfi90)  submitted  by  Rohm  &■  Haas 
Co.  Independence  Mall  West.  Phila- 
delphia. Pa.  19105.  this  renewal  will 
expire  September  12.  19'.'8. 

Rohm  &  Haas  Co.  requested  a  1  year 
extension  of  these  temporary  tol- 
erances both  to  permit  continued  test- 
ing to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
atiricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
t>ie  experinKMital  use  permit  ttiat  lias 
been  extmided  under  the  Federal  Iii- 
se(ticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (86  Stat. 
973;  89  Stat.  751;  7  U.S.C.  136ia)  et 
seq. ). 

The  scientific  data  reported  and  all 
ofhi^r  relevant  material  were  evaluat- 
ed, and  if  was  determined  that  an  ex- 
tension of  the  temporary  tolerances 
■Aould  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  extended  on  condition  that 
the  pesticide  is  used  in  accordance 
with  the  experimental  u-se  permit  with 
tlie  following  provisions: 

1  Th.e  total  amount  of  the  pesticide 
to  be  i:.'-ed  must  not  exceed  the  quanti- 
ty aathori.-.ed  by  the  experimental  u.sc 
permit. 

2.  Kohm  A:  Haas  Co.  must  immedi- 
ately notify  the  EPA  of  any  findings 
from  the  experimental  u.sc  that  have  a 
bearing  on  .safety.  The  firm  must  also 
keep  record.s  of  production,  di.-,tribu- 
tion.  and  performance  and  on  request 
make  the  records  available  to  any  au- 
•hoi'.-ed  officer  or  employee  of  the 
EI'A  or  the  Foods  and  Drug  Adminis- 
tratKni. 

T'.Hse  temporary  tolerance:,  expire 
August  15.  1979.  Residues  not  in 
excess  of  0.05  ppm  remaining  in  or  or. 
almoncis.  apricots,  grapes  (inten.3-  d  for 
tlie  fresh  fruit  market  only:,  iv-ctar- 
ines.  Pleaches,  and  plums  (fresh 
pruii'si  in-itended  for  "he  tresh-fruit 
mark  '  '^i^ly^  after  ttiis  expijvition  date 
will  not  be  <  onsidered  acTiona'jle  .f  the 
pesticide  i.:  legally  api'i'ed  d  irin-j  the 
term  of  and  in  accordan..  ^ird  the 
provisions  of  tiie  experin.M;'  -.1  use 
permit  and  temporary  tolerances. 
Thrse  lempor;iry  tolerances  may  be 
revoked  if  the  expirurit  ..t..l  use 
permit  is  revoked  or  if  a'ly  '>(.;<. ntific 
data  or  experience  with  ih.s  pesticide 
indicate  sucii  n  viu-a!  :i')n  is  nectss.iry 
to  protect  tiie  public  luahh.  In-iuir:es 
coiK-eining  this  notice  may  be  directed 
to  Mr  Robert  Taylor,  I^roduct  Man- 
ag'T  •  PM )  25,  Re^::- tration  Di.isiun 
(TS-7i;7i,  Office  of  Pesticide  Pro- 
grams, liooni  320,  i:a.st  Tower,  401  M 
Street  SW  ,  Wa-hington.  D.C.  20460, 
202-426-2632. 

lSoc    4()8<j)  of  the  Federal  Food,  Druj;.  atui 
Cosmetic  Act  (21  U.S.C.  346a<j)).) 
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Dated:  September  1,  1978. 

Herbert  S.  Harriso.n. 
Acting  Director, 
Registration  Division. 
IFR  Doc,  78-25332  Filed  9-7-78.  8  4'^i  ami 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

TV  BROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Correction 

Adopted;  Septem.ber  1.  1978. 
Rek-.o-sed:  September  5,  1978. 

By  the  Chief.  Broadca.st  Facilities 
Division. 

For  the  following  document:  TV' 
broadcast  applications  ready  and  avail- 
able for  processing  pursuant  to  section 
1.572(c)  of  the  Commission's  rules. 

The  following,  entry  which  inadvert 
ently  appeared  on  the  public  notice, 
mimeo  No,  6630,  released  August  29, 
1978  (43  FR  39424),  listing  commercial 
televi;sion  broadcast  applications 
wh.ich  will  be  considered  as  ready  and 
available  for  proce:ssing  on  October  11. 
1978.  is  hereby  deleted: 

BPCT  5205  (new),  LoiiLsvillc  Ky  ,  Word 
Broadra-sling  Network,  Inc.  Cdannel  2!, 
L'RP  V:s.  1400  kW;  1L\^\T  1002  ft. 

This  deletion  is  necessary  because 
the  public  notice,  mimeo  No.  98405,  re- 
leased March  22,  1978,  provided  that 
applicatioits  for  channel  21,  Loui:,viile. 
Ky.,  must  be  tendered  for  filing  by  the 
close  of  business  on  May  22,  1978.  The 
application  (BPCT-5205J  of  Word 
Broadcasting  Network  was  timely  filed 
and  will  be  considered.  Accordingly,  no 
additional  apphcations  tiiay  do  ten- 
dered for  channel  21,  Louisvilie.  Ky. 

Fedk:>^al  Communic.'\- 

TiONsIiD  Commission, 


1 1 1 :  Dof 


Wli-tiA.M  J.  TP.IC^RI^o, 

Secretary. 

78  25275  Fili'si  9-7-7B;  8  45  nm] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

DEARMIN  BANCOR",  INC 

Formotion  of  Bonlc  Holding  Coirpany 

Dearmin  Bancorp,  Inc.,  Od.jn,  Ii;d., 
has  applied  for  the  Board  s  approval 
under  section  3(a)(1)  of  V.i:  Bank 
Holding  Company  Act  a2  U.S.C.  sec- 
tion 1842ia)il)j  to  becon.e  a  bank 
holding  company  by  Hcqiiiriiif;  80  per- 
cent or  more  of  the  votin^  shares  of 
First  National  Bank  of  O.ijn,  Odon. 
Ind.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  '12  U  S.C, 
section  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  tlie  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  conurient 
on  the  application  should  submit  vi.-ws 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  28. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  30.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
oj  the  Boa  rd. 
[TR  Doc.  78  25256  Filed  9  7-78;  8:45  am] 


[6210  01] 

FiRST  SECURITY  CORP. 
Acquisition  of  Bank 

Arorsr  31.  1978. 

Fir,-t  Security  Corp.,  Salt  Lake  City, 
Utah,  has  applied  for  iht^  Board's  ap- 
proval under  section  3' an  3;  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  184LHa)(3))  to  acquire  99.67 
percent  of  tlie  voting;:  shares  of  First 
Securitv  Bank  of  Twelfh  Street, 
O^'df^n,  Utah,  a  proposed  new  bank. 
The  factors  that  are  considered  in 
acting  on  the  applicatlo.n  are  set  forth 
in  section  3'c)  of  th.e  .\c\  (12  U.SC. 
section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  th.e  Board  of  Govctnors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secret  :iry. 
Board  of  Cover nc^rs  of  the  Federal  Re- 
serve System.,  Washlnt'ton,  D.C.  20551. 
to  be  received  not  later  than  Septem- 
ber 29.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  31.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretarii 
of  the  Board. 

[FR  Doc.  78  25257  Filed  9-7-78;  8.45  am) 


[6210-01] 

MARSHALL  &  ILSLEY  CORP 
Acquisition  of  Bink 

Marshall  S^  lisley  Corp..  Milwaukee, 
Wis.,  has  applied  for  the  Board's  ap- 
proval und(>r  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  .12  U.S.C. 
section  I842iaM3))  to  acquire  80  per- 
cent or  more  of  ihv  voting  shares  of 
western  State  Bank,  Oshkosh,  Wis. 
The  factors  that  are  considered  in 
acting  on  the  application  are  .set  forth 
in  section  3  c)  of  tne  .Act  -i:.'  U  S.C, 
section  1842;  ci). 

The  apiilicatioii  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  per.son  \vishin;j  to  comment 


on  the  application  should  .'■:ubm!t  views 
in  writing  to  the  Secreta.f-y.  Board  of 
Governors  of  the  Federal  Re.serve 
System.  Washington.  D.C,  20551.  to  be 
received  not  later  than  September  29, 
id'iE,. 

Board  of  Gcvernors  of  the  Federal 
Reserve  Sy.=teni.  AugMst  30.  1978. 

Griffith  L.  Gakwood, 

Deputy  Secretary 
of  the  Board. 
[FR  Doc  78-25258  Piled  9-7-78:  8:45  am] 


[6210-01] 

TEXAS  PANHANDLE  BANCSHARES,  INC 
Formation  of  Bank  Holding  Co 

Texas  Panhandle  Bancsharer.,  Inc., 
Borger.  Tex.,  has  applied  for  the 
Boards  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  ?  1842(a)(1))  to  becoir.e  a  bank 
holding  company  by  acquiring  80  per- 
cen'  or  more  of  the  voting  shares  (less 
director's  qualifying  sliares)  of  Pan- 
handle Bank  &  Trust  Co.,  Borger. 
Tex.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
use.  section  1842(c)). 

The  application  may  be  iiispecTed  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  .\v.y  per.son  wishing  to  com- 
ment on  the  application  should  subm.it 
views  m  writing  to  the  Secretary, 
Board  of  Govcrno'-s  of  the  Federal  Re- 
serve Svstem.  Washington.  DC  20551 
to  be  received  no  la-cr  ilian  October  2, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  31,  1978. 

Gk'fftth  L.  Garwood. 

Dcpiity  Secretary 
oJ  the  Board. 

IFR  Doc   78-25259  Piled  9-7-78:  8  45  ami 

[4110-39] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Nofionol  Institute  of  Education 

PANEL  FOR  THE  REVIEW  OF  LABORATORY 
AND  CENTER  OPERATIONS 

Closed  Meeting 

Notice  IS  given  tliat  'hi-  next  meet- 
ing of  the  Panel  for  the  Review  of 
Laboratory  and  Center  Operations  will 
be  held  on  Septenber  23  and  24.  1978. 
at  the  Executive  Tower  Inn  m  Denver. 
Colo.  On  both  days  of  the  meeting, 
the  sessions  will  b*^  closed  to  the 
public  m  accordaiict  with  the  provi- 
sions of  section  lO'.d;  of  the  Federal 
,.\dvisory  Con.i.-.uU-e  Act.  Pub.  L.  92- 
463  and  .t  U.S.C.  section  5520icm6) 
and  9<B). 

The  reasons  for  closing  this  meeting 
are  to  discuss;  d)  Recent  site  visits  to 
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the  laboratories  and  center  that  will 
Include  Individual  laboratory  and 
center  personnel  matters  which  if  dis- 
cussed in  public  would  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy,  and  (2)  particular  or 
general  recort^mendations  in  the  draft- 
ing of  the  final  report  on  policy  for 
the  suMxirt  of  the  laboratories  and 
centers  which  if  discussed  in  public 
would  prematurely  disclose  the 
Pan<  Is  final  recommendations  to  the 
Director  and  would  likely  impede 
NIKs  ability  tu  imp^mfnt  those  rec- 
ommendations In  particular,  such 
premature  di.iclosure  would  under- 
mine the  fair  competitive  basis  for 
awards  and  would  possibly  endanger 
Itie  stability  of  the  institutions  in 
volved 

Th.e  F'aiu!  -a as  created  under  section 
405  of  the  General  Education  Provi- 
sions Act.  as  amended  by  section 
403' di  of  the  Education  Amendments 
Act  of  1976.  20  use.  122le,  to  review 
propo.sals  submitted  by  the  laborato- 
ries and  centers  to  NIE  for  funding. 
rt'VH  w  the  operations  of  the  laborato 
ries  and  centers,  and  submit  a  final 
report  to  the  NIE  Director  and  the 
Cc;rit;r'-.s.s  A  summary  of  the  activities 
dis(  us-s*  d  at  the  closed  meeting  on 
S.;)t<-mber  2.3  and  24,  1978.  which  are 
ir.f  "rmative  to  t'le  public  consistent 
with  tl-.e  policy  of  5  U.S.C  5f)2t;.  c)  will 
be  available  to  the  public  after  approv- 
al of  the  minutes  Minutes  require  ap- 
pr<nal  by  the  Panel  at  a  subsequent 
meeting  and  are  available  to  the 
public  two  w,eeks  following  their  ap- 
proval Copies  of  the  records  of  all 
Panel  proceedings  can  be  obtained  by 
ctintActint;  the  Panel  staff  office  at  the 
a^ldre.s.'^  belo* 

r-ai.<:    fo;    tJjt    Rcvlf*    of    l^-ibora'ory    and 
Center  Operations.    National    Iiislltiile   of 
Kfluration.    1200    19th   Street    NW  .   Roum 
714.    Waishington.    DC     20208.    202  2.^4 
5680. 

Dated;  September  7.  1978. 

Ghady  McGonac.im.. 
StaJJ    Director.     Panel    for    the 
Review     of     Laborat^nj     and 
Center  Operations. 
tfTt  Doc.  78  25661  Fik-d  9  7  78.  10  12  anil 


[4110  081 

Noftonal  ln>titu<««  of  H«alth 

DCCI'NE  IN  COBONARY  HEART  DISEASES 

Conferanc* 

Notice  Ls  h«  reby  given  of  the  confer 
ence  on  the  decline  in  coror\ary  heart 
diseases  sponsored  by  the  National 
Heart.  Lung,  and  Blood  Ii\stitute,  Divi- 
sion of  Heart  and  Vascular  Diseases. 
Otoher  24  ajul  25  1978.  National  In- 
stitutes of  Health.  Building  31.  Con- 
ference Room  6,  Bethesda,  Md.  20014. 


This  conference  will  be  open  to  the 
public  from  8:30  a.m.  to  5  p.m.  The 
purpose  of  the  conference  is  to  identi- 
fy possible  reasons  for  the  recent  de- 
crease in  coronary  heart  disease  mor- 
tality and  to  suggest  potential  ap- 
proaches to  elucidate  the  real  causes. 
Attendance  by  the  public  will  be  Itm- 
niied  to  space  available. 

Dr.  Richard  Havlik,  Medical  Officer. 
Epidemiology  Branch.  Division  of 
Heart  and  Va-scular  Diseases.  National 
Heart.  Lung,  and  Blood  Institute.  NIH, 
Federal  Building.  Room  2008.  Bethes- 
da. Md.  2G014.  301  496  2327.  will  pro- 
vide additional  information. 

Dated  August  30.  1978 

Suzanne  L.  Frkmeau, 
Committee  Manacjernent  Officer, 
National  Inatitutes  oj  Health. 
IFH  Doc  78  25219  Filed  9-7-78,  8  45  ami 


[4110  08] 

DENTAl  CARIES  PROGRAM  ADVISORY 
COMMITTEE 

Mealing 

Pursuant  to  Pub  I.  92  4'J3.  notice  is 
hereby  given  of  the  meeting  of  the 
Dental  Canes  Program  Advisory  Com- 
mittee. National  Institute  of  Denial 
Research,  on  October  5  6  1978.  Na 
tional  Institutes  of  Health.  Building 
31  C.  Conference  R(M-*m  7,  Bethesda. 
Md. 

The  entire  mtetl.'ig  will  be  open  to 
the  public  from  1  p.m.  to  5  p.m.  on  Oc- 
tober 5.  and  from  9  a.m.  to  adjourn- 
ment on  October  6.  to  diwuss  research 
progress  and  ongoi;i>;  plans  and  pro- 
grams of  the  national  caries  program. 
Attendance  by  the  public  will  bi-  limit- 
ed to  space  available. 

Dr.  James  P.  Carlos.  Associate  Direc- 
tor. NatK.tnal  Caries  Program.  National 
Institute  of  Dental  Re.'Nearch.  National 
Institutes  of  Health.  Westwood  Build- 
ing. Room  528.  Beihesda.  Md.  20014. 
phone  301-496  7239.  will  furnish  ros- 
ters of  committee  members,  a  sum- 
mary of  the  meeting,  and  other  infor- 
mation pertaining  to  the  meeting. 

iCataloM  of  Federal  Domestic  Assistance 
tTo^rain  No  13.840.  Na;.,'ii;il  Institutes  of 
Health  ) 

Dated.  Augtist  30.  1978. 

SUZANNt  L.  F^RKMKAtT. 

Committee  Manuoement  Of/ner, 
National  Institutes  o'' Health. 
fFTi  Doc   78  25217  FiUd  y  7  78    8  4fi  am] 


[4110-08] 

NATIONAL  ADVtSORY  NfURCHOGICAL  AND 
COMMUNICATIVE  DISORDERS  AND  STROKE 
COUNCIL 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  In 
the  meeting  October  5.  6,  and  7.  1978. 
in  Conference  Room  6.  Building  31-C. 
Bethesda.  Md.  20014.  of  the  National 
Advisory  Neurological  and  Communi 
cative  Disorders  and  Stroke  Council, 
which  was  published  in  the  Federal 
Rkgister  on  Augu.st  8,  1978  (43  FR 
35111).  The  time  for  the  open  portion 
of  the  meeting  will  be  changed  as  fol- 
lows; 

October  5.  1978-  9  am    1 1  30  am. 
October  7.  1978-8  30  a.m. -5  p.m. 

The  meeting  will  be  closed  to  the 
public  from  1130  am.  on  October  5. 
1978.  until  the  conclusion  of  the  meet- 
ing that  day.  and  from  8;30  a.m.  until 
6  p.m.  on  October  6.  1978,  for  review. 
discu.ssion.  and  evaluation  of  research 
grant  and  fellowship  applications. 
These  applications  and  the  discussion 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entablt  material  and  personal  infor- 
mation concerning  individuals  associ 
ated  with  the  applications. 

Dated   AiifTU-it  31.  1978. 

Suzanne  L.  Fremeau, 
Co7n>nittee  Management  O.f/icer. 
National  Institutes  of  Health. 
(FR  Doc.  78-25218  Filed  9  8-78:  8  45  anil 


[4110-081 

NATIONAL  AOViSORY  RESEARCH  RESOURCES 
COUNOL 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  agenda  of  the  meeting  of  the  Na- 
tional Advi.sory  Research  Resources 
Council,  Division  of  Research  Re- 
sources (DHR),  September  18-19,  1978. 
Conference  Room  No.  10.  Building  31- 
C.  National  Institutes  of  Health.  Be- 
thesda. Md.  20014.  which  was  pub- 
lisl.ed  in  the  Fedekai,  REoisrr.r.  on 
AP7i;st  14.  1978  (43  FTl  36004). 

The  meeting  will  be  open  to  the 
public  from  9  a.m.  to  recess  on  Sep- 
tember 13.  In  addition,  the  meeting 
will  be  open  from  830  a.m.  to  9:30  am. 
on  September  19  for  a  discussion  of 
the  revision  of  the  biotechnology  re- 
.sources  program  guidelines.  Therefore, 
the  closed  session  on  September  19 
will  extend  from  9:30  a.m.  to  recess,  in- 
stead of  from  8:30  a.m.  to  recess,  as  re- 
ported in  the  original  notice. 
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Dated;  August  30.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  In.'ititutes  of  Health. 
[FR  Doc.  78-25216  FUed  9-7-78,  8  45  am] 


[4110-08] 

NATIONAL  INSTITUTES  OF  HEALTH  PUBLIC 
ADVISORY  COMMITTEES 

Rpnowal 

Pur.suant  to  the  Ffderal  Advi.^or.v  Com- 
mittee Art  of  October  6,  1972  iPi.b,  L.  92 
463,  86  SUt.  770-776),  the  National  In.sti- 
tutes  of  Health  announces  the  renewal  by 
the  Secretary.  HKW.  w,;h  the  concurrence 
of  the  Committee  Management  Secretariat. 
General  Ser\iceb  ,^dmini.str?.rion,  of  the  fol- 
lowing committeis: 

UnlU  August  31.  1978. 

Animal  Resourcef  AdvLsory  Committee. 

Primate   Research   Centers   Advisory   Com 
mlttee. 

Until  Decembr  31.  1978; 

Dental   Caries   Program   Advi.-ory    Commit- 
tee. 

Peridental  Diseases  Advisory  Committee. 

Until  May  31.  1980: 

Aging  Review  Committee. 

Biotechnology    Rcsource.s   Re\  uv.    Commit 
tee. 

Board  of  Scientific  Counselor-:  National  In- 
stitute on  Aging 

Board  of  Scientific  Coun.spiur.s,  National  In 
.stitute  of  Dental  Re.search 

Board  of  Scientific  Coiin.selors.  National  In- 
stitute  of   Neurological   and   Communira 
tive    Disorders    and    Stroke    Cellular    and 
Molecular  Basis  of  Ui.sease  Review  Com- 
mittee. 

Communicative  Disorders  Review  Comniit- 

lee. 
Epilepsy  Advisory  Committee. 
General  Clinical  Research  Centers  Commit- 

General  Research  Support  Pa  view  Commit- 
tee. 

Geni-tic  Basis  of  Dl-sease  Review  Committee. 

Minority  Access  to  R-search  Careers 
Review  Committee. 

National  Advisory  Council  on  Asing. 

National  AdvLsory  Neurological  and  Com- 
municative Disorders  and  Stroke  Council. 

National  Advisory  Research  Resources 
Council. 

National  Institute  of  Denial  Rf-sf>arch  Spe- 
cial Grants  Review  Commit i.-t-. 

Neurological  and  Coininumra',  !\  e  Disorders 
and  Stroke  Science  Inforr^ation  Program 
Advi-sory  Committee. 

Neurological  Disorder.s  Pr.)rram  Proj-cl 
Review  A  Comir.ntee 

Neurological  Disorders  Pr-gram-Projert 
Review  B  Com.T.illee. 

Pharmacology-Toxicology    Rc.iew   Com.r.it 

tee 

Authority  for  the  abovt  cuinn-iitiees 
will  expire  on  the  dates  indicated 
unless  the  Secretary  formally  deter- 
mines that  continuance  is  in  the 
public  interest. 


NOTICES 

Dated;  August  29.  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health, 
[FR  Doc.  78-25220  Filed  9-7-78;  8:45  am] 
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Dated:  August  3L  1978. 

DoN.\LD  S.  Fredrickson.  M.D.. 

Director. 
National  Institutes  of  Health. 

[FR  Doc.  78-25213  Piled  9  7-78.  845  am] 


[4110-08] 

REPORT    ON    BIOASSAY    OF    TH-BENZOTRIA- 
ZOLE  FOR  POSSIBLE  CARaNOGENICITY 

Availability 

1  Fi  Benzotriazole  (CAS  95-14-7)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  carcinogene- 
sis testing  program.  Division  of  Cancer 
Cause  and  Prevention.  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  of  IH-benzo- 
triazole  for  possible  carcinogenicity 
was  conducted  by  administering  the 
test  chemical  in  feed  to  Fisher  344  rats 
and  B6C3F1  mice. 

Groups  of  50  rats  of  each  sex  were 
admit-.Lstered  IH-benzotriazole  at  one 
of  two  time-weighted  average  doses, 
either  6.700  or  12.100  ppm.  for  78 
weeks.  Except  for  five  control  and  five 
high  dcse  rats  of  each  sex,  which  were 
killed  at  week  78,  all  animals  surviving 
at  that  time  were  observed  for  25-27 
additional  weeks.  Controls  consisted  of 
groups  of  50  untreated  rats  of  each  .sex 
and  were  observed  for  105-106  weeks. 
All  rats  surviving  to  weeks  104-106 
were  then  killed. 

Groups  of  50  mice  of  each  sex  were 
administered  IH-benzotriazole  at  one 
cf  two  time-weighted  average  do.ses. 
either  11,700  or  23.500  ppm.  for  104 
weeks,  then  observed  for  2  additional 
weeks.  Controls  consisted  of  groups  of 
50  untreated  mice  of  each  sex  and 
were  observed  for  109  weeks.  All  mice 
surviving  to  weeks  106-109  were  then 
killed. 

Mean  body  weights  of  the  dosed 
male  and  female  rats  and  mice  were 
lower  than  those  of  the  corresponding 
controls  throughout  most  of  the  bio- 
a.s3ay.  Survival  of  animals  in  dosed  and 
control  groups  of  both  rats  and  mice 
was  at  least  60  percent,  and  sufficient 
numbers  of  animals  were  at  risk  for 
development  of  late-appearing  tumors. 
There  was  no  convincing  evidence 
that  under  the  conditions  of  this  bio- 
assay IH-benzotriazole  was  carcino- 
genic in  B6C3F1  mice  or  Fisher  344 
raus  of  cither  sex. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014. 

(Ca'alogue  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 


[4110^08] 

REPORT  ON  BIOASSAY  OF  3-AMINO-4-^ETH- 
OXYACETANILIDE  FOR  POSSIBLE  CARCINO- 
GENICITY 

Availability 

3-Amiiio-3-cthoxyacetanilide  (CAS 
17026-81-2'  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  carcinogenesis  testing  pro- 
gram. Division  of  Cancer  Ca'ose  and 
Prevention.  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Smnmary:  A  bioassay  of  3-am!no-4- 
ethoxyacetanilide  for  possible  carcino- 
genicity was  conducted  usir;g  Fischer 
344  rat.s  and  B6C3F1  mice.  3-Amino-4- 
ethoxyacetanilide  was  administered  m 
the  feed,  at  either  of  two  concentra- 
tions, to  groups  of  approximately  50 
male  and  50  female  animals  of  each 
species.  The  dietary  concentrations 
used  in  the  chronic  bioassay  for  low 
and  high  dose  rats  were  0.4  and  1.5 
percent,  re.-;pectnely.  The  dietary  con- 
centrations used  for  low  and  high  dose 
mice  were  0.4  and  0.8  percent,  respec- 
tively. After  a  78-week  period  of 
chemical  administration,  observation 
of  rats  continued  for  up  to  35  weeks 
and  observation  of  mice  continued  for 
up  to  18  weeks.  For  each  species,  50 
animals  of  each  sex  were  placed  on 
test  as  coniroLs  for  low  dose  groups 
and  approximately  50  animals  of  e;irh 
sex  were  placed  on  test  as  controls  for 
high  dose  g.'-oups. 

In  both  species,  adequate  numbers 
of  animals  in  all  groups  survi\ed  long 
enough  to  be  at  risk  from  iate  develop- 
ing tumors. 

Under  the  conditions  of  this  bio- 
a.ssay,  3-amino-4-ethoxyacetanilide 
was  carcinogenic  in  male  B6C3F1 
mice,  causing  follicular -cell  carcinomas 
of  the  thyroid  gland.  Evidence  pro- 
vided by  tins  bioassay  was  insuflicicnt 
to  establish  the  carcinogenicity  of  3- 
amino-4-ethoxyacetanilide  in  female 
mice  oi  m  Fischer  344  rat.s  of  either 
sex. 

Sinyle  cop:es  cf  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute, Btiilding  31  Room  10A21.  Nation- 
al Institutes  of  Health.  Bethesda.  Md. 
20014. 

(CatalocT'ie  of  Ffderal  Domestic  Assistance 
Program  No.  i:i.393.  Cancer  Cauie  and  Pre- 
ventior.  Reseat  ch.) 


FEDERAL  REGISTER,  VOL  43,  NO.   J75-FRIDAY,  SEPTEMBER  8,   1978 


NOTICES 


40063 


r *  I-  .'„     J 1  , 


^1-.^,,!^    ^.:^^    r'^yir^A    nt    t  »T «    c  1  v-*  f  >    f  1  rtt  o    Tt  r»  T-Ti  i_T  H  \i  Q  \'      1  R7     TCnrl  h        PO       Rn\       i  ftti9 


NOTICES 


40063 


40062 

Dated:  August  31,  1978 
Donald  S.  Fredrickson.  M.D., 

Director. 
National  Institutes  offlealth. 
(FR  Dor   78  25212  f'lled  9  7  78   8  45  ;im) 


[4110-08] 

WORKSHOP  FOR  CHAIRMEN  Of 
INSTITUTIONAL  BIOSAFETY  COMMITTEES 

Masting 

Nutuf  IS  hereby  Kivt'ii  of  a  workshop 
for  chairmen  of  Institutional  Biosa- 
fety  Cnmmittees  sponsorfd  by  thr  Na 
tiona!  Institutes  of  Health.  Novembfr 
20-21,  I'^IB,  at  the  Sheraton  Interna- 
tional Conferenee  Center,  Rest  on,  Va. 

This  mef'tinK'  will  be  opt-n  to  the 
public  November  20.  1978.  H  30  a.m  to 
10  p.m..  and  November  121.  1978,  8  30 
a.m.  to  5  p.m.,  to  (ii.scu.s.s  the  imple- 
mentation of  the  proposed  nv:.,ed  Na 
tional  Institutes  of  Health  guidelines 
for  recombinant  DNA  restarrh.  At 
tendance  by  the  public  will  l)'  Imiitcd 
to  space  available. 

Dr.  Wdliam  J.  Gartland  Jr  .  Ph  I) 
Director.  Office  of  Recombinant  DNA 
Activities,  National  Institute  of  Oent-r- 
al  Medical  Sciences,  Bethe.sda,  Md. 
20014,  301  496  6051,  will  provide  addi- 
tional information. 

Dated:  August  31.  1978 

SUZANNt    1.    P'KKMKAn, 

Committee  Manai/iment  O'/icrr. 
National  Institutes  uj  Health. 

[FR  Doc.  78-25221  Filed  9-7-78.  8:45  am] 


(4110-071 

Social  Security  Adminitlration 
rOwkPt  No  78  1  ] 

CONFORMITY  OF  PUBLIC  ASSISTANCE  PLAN 
OF  THE  STATE  OF  VIRGINIA  WITH  THE 
SOCIAL  SECURITY  ACT 

Change  of  Dote  and  Location  of  Hearing 

The  date  and  local  ujn  of  thf  hcaruit; 
to  recon:^ider  the  di.sapproval  (jf  Vir- 
tjinia  State  pian  !  i  an.snii!  lal  7,^  51  no- 
ticed in  FH  Doc  78  22180,  appearing 
at  paKe  35397  in  the  i.ssue  for  Wednrs 
dav.  Atigust  9,  1978.  ha.s  been  changed. 

Thf    hearing    is    reseh.eduled    for    10 
a.m.  on  Septembtr  28.  1978,  at  the  De 
partment    of    Htaiih.    p;durat;on,    and 
Welfare.  Room  ^29A.  Hubert  H.  Hum 
phrey      Ruilding.      200      Indcpcndtiu  c 
Avenue  SW..  Washington.  D  C  20201. 

Dated:  September  1,  1978 

Don  I.  WoRTMAN. 
Acting  Cornmis;ituncr 
of  Social  Security. 

[FR  Doc.  78  2522J  Filed  9  7  78,  8  45  ami 


NOTICES 

[4210-01 J 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Ditotler  Attittance  Adminiitrotion 

1!-'[)AA  583  DR.  Docket  Nc    NFD  6431 

ALABAMA 

Major  Disaster  Declaration  and  Related 
Determinations 

AGENCY  Federal  Dlsiister  A.ssistance 
AdmJni.il ration.  HUD 

ACTION    Notice. 

SUMMARY  Thi.s  i.s  a  Notice  of  the 
Fre:;idential  declaration  of  Major  Dis- 
ic^ter  lor  the  Stal<-  of  AkiN.nia,  dated 
August  20.  1978,  aiMi  rel.ttn!  determi- 
nations. 

DATKD   August  20,  1978. 

P'OR  FURTHER  INFORMATION 
CONTACT: 

Hugh  Richard.son,  Program  Support 
Stall.  PVderal  Di.'<p.-ster  A.s.si.^'anre 
Administration.  I  )ep,-\rtment  of 
Housing  aiivi  Urb:ii'.  De\elc>pment. 
WiLShington.  DC  2(i-41<)  202  6.<4- 
7825. 

NOTICE:  P^irsuant  to  the  authority 
vested  in  the  Secretary  of  Hou.  in^  and 
Urban  Development  bv  tlie  President 
under  E.xecutive  Ordi  r  11795  of  .July 
11.  1974.  aiul  dilegMed  ti^  mt  by  the 
S<-eretary  under  Depaument  of  Hous 
ing  and  Urban  Devt  lopment  Delega- 
tion of  Authority.  Do<ket  No  D-74- 
285;  and  by  virtue  of  the  act  of  May 
22,  1974.  entitled  '  Disa.ster  Relief  Act 
of  1974'  '88  Stat  143 1.  notice  is 
hereby  given  that  (ni  August  18.  1978. 
the  Presul»-nt  declared  a  Major  Disius- 
ter  a.-,  follows: 

I  have  (Ic  tormiiied  that  the  damaKC  in  Bal- 
dwin County  of  the  .Slate  of  Alabama  result- 
ing from  severe  storms  and  flooding,  begin- 
tiint;  about  July  25,  1978.  is  of  .sufficient  se- 
\erily  and  tnaKnitude  to  warrant  a  major 
di.sastcr  de.laration  under  Pub  L.  93  288.  I 
Iherciore  declare  that  such  a  major  di.sasier 
exi-sts  in  Bald\^iM  Count  v.  State  of  Al.ahair.a 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  m  the  .S. en - 
tary  of  Housir.g  and  I'rban  Develop- 
ment under  Executive  Ord.-r  11795. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Devtdopment  Dele>'ation  of  .Aii- 
Ihontv.  Docket  No  D  74  285.  I  hereby 
appoint  Mr  Thomas  P.  Credle  of  the 
Federal  Di.sasier  A.^-sistance  Adminis- 
tration to  act  as  the  Federal  coordinat- 
ing offici-r  for  thi.--  declared  Major  Dis- 
aster 

I  do  hereby  determine  that  the  fol- 
lowing area  of  the  .State  of  Alabama  to 
have  been  adversely  affected  by  this 
declared  Major  DisfLster, 

The  County  of.  Bald\\in 


(Catalog  of  Federal  Donie.stic  Assistance  No. 
14.701.  Disa-ster  A.s.sistance, ) 

William  H.  Wilcox, 
Adviinistrator.   Federal  Disaster 
Assistance  Administration. 

[FU  Doc   78  25200  Filed  9  7-78,  8.45  am) 


(4210-011 

[FDAA  562  DR.  Do<  kel  No.  NFD  644] 

COMMONWEALTH  OF  THE  NORTHERN 
MARIANA  ISLANDS 

Major  Disaster  Declarotion  and  Related 
Determinations 

AGENCY;  Federal  Disaster  Assistance 
Atim  nistration.  HUD. 

AC^nON    Notice, 

SUMMARY;  This  is  a  Notice  of  the 
Presidential  declaration  of  Major  Dis- 
.T-ster  for  the  Commonwealth  of  the 
Northern  Mariana  Islands  dated 
August  18.  1978.  and  related  determi- 
nat  ions. 

DATED    August  18,  1978. 

FOR  P'URTHER  INFORMATION 
CON  I  ACT; 

Hugh  Richard.son,  Program  Support 
.Staff,  P^^deral  Di.saster  Assistance 
Aciministration,  Department  of 
Hou.-jing  and  Urban  Development. 
Wiushmgton.  DC.  20410.  202-634- 
7825. 

NOTICE:  Pursuant  to  the  authority 
v»>sted  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
und.'r  Executive  Order  11795  of  July 
11,  1974.  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous 
ing  and  Urban  Development  Delega- 
tion of  Au'h.ority.  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  etit'tled  'Di-saster  Relief  Act 
of  1974"  i88  Stat.  143);  notice  is 
hereby  given  that  on  August  18.  1978. 
the  {'resident  declared  a  Major  Disas- 
ter ;us  folh.>ws: 

1  iia\e  (leiernnned  llial  the  dania>;e  in  cer 
I:. in  area.s  of  the  Commonwealth  of  the 
Norihern  Mariana  I.sland.s  re.sultint!  from 
I'rupiCHl  .Slerm  Carmen  beKinning  about 
,'\u>!u.'<t  9.  197K.  IS  of  sufficient  s<'veriiy  and 
ma^,i;itude  to  warrant  a  major  di.sa.ster  dec 
laration  under  Pub  h.  93  288.  I  therefore 
decl.ire  that  such  a  major  disa-ster  exi.st.s  m 
t!ie  Conunonv 'cilth  of  the  Northern  Man- 
ana  I.sland.s, 

Notice  IS  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
mi  nt  under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Robert  C.  Stevens  of  the 
PVderal  Disaster  A-ssistanfe  Adminis- 
tration to  act  as  the  Federal  Coordi- 


nating Officer  for  this  declared  Major 
Disaster. 

I  do  hereby  determine  that  all  of  tlie 
Commonwealth  of  the  Northern  Mari- 
ana Islands  has  been  adversely  affect- 
ed by  this  declared  Major  Disaster. 

(Catalog  of  Federal  Domcs'ic  assistance  No, 
14.701.  DisasU'r  A.ssistance. ) 

W' ILLIAM  H.  WUCOX, 

Administrator,   Federal   Disaster 
Assistance  Aadministration. 

[FR  Dor.  78-25201  Filed  9-7  78.  8  45  aiil 


[4210-01] 

Office  of  Insterstate  Land  Sales  Registration 

[Docket  No.  N  78  8931 

BOILING  SPRING  LAKES 

Hearing 

In  the  matter  of  Boiling  Spring 
Lakes,  Reeves  Telcom  Corp..  respon- 
dent, OILSR  No.  0-00074-38-liD), 
Docket  No.  ED-78-4-IS, 

Pursuant  to  15  U.S.C.  17G6(b)  and  24 
CFR  1710.45(a)  and  1720,120,  notice  is 
hereby  given  that: 

1.  Boiling  Spring  Lakes.  F^eeves 
Telcom  Corp.,  it5  officers  and  ag(-nts, 
hereinafter  referred  to  as  "respon- 
dent," being  subject  to  the  provi.^ion.s 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  (Pub.  L.  90-448)  (15  U.S.C. 
1701,  et  seq.)  received  a  notice  of  sus- 
pension dated  July  19,  1978.  which  w.-is 
sent  to  the  developer  pursuant  to  l.'i 
U.S.C.  1706(b),  24  CFR  1710.45' a)  a:.d 
1720.120  based  on  inforn:at;cn  ob- 
tained by  the  Office  of  Interstate 
Land  Sales  Registration  ohowuig  the 
the  statement  of  record  and  properly 
report  for  Boiling  Spring  Lakes,  con- 
tain untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  staled  tlierein  or  neces- 
sary in  make  the  statiirun;;-  therein 
not  misleading. 

2.  Tlie  rfspondent  fi!"d  an  answer 
recciwd  August  1,  1978,  in  resptvisc  to 
the  order  of  suspension. 

3.  In  said  answer  the  respondent  re- 
quested a  hearing  on  the  allegatiorts 
comamed  in  the  order  of  suspension. 

4.  Thirefoie,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(b)  and  24  CFR 
1710. 45(a)  and  1720.120:  /.'  is  hereby  or- 
dered. Tnat  a  public  hearinj;  for  the 
purpose  of  taking  evidence  on  the 
questions  set  forth  i'l  the  order  of  s:::-,- 
pen.-icn  will  be  held  before  Judge 
James  W,  Mast,  in  room  7143.  HUD 
Building,  at  10  a.m.,  451  Seventh 
Street  SW.,  Washington.  D.C.,  on 
August  28,  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  diretied  to  file  all  affidavits 
and  a  list  of  all  witnes:-,es  at  the  hear- 
ing.   Copies    of    all    documents    filed 


should  be  served  at  the  same  time  on 
all  parties  of  record. 

6.  The  respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  respondent,  the  al- 
legations of  which  shall  be  deemed  to 
be  true,  and  an  order  suspending  tlie 
statement  of  record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45(a). 

This  notice  shall  be  served  upon  the 
respondent  forthwith  pursuant  to  2'. 
CFR  1720.120. 

By  the  Secretary. 

James  W.  Mast, 
Chief  Administratiic  Lau'  Judge. 

August  23,  1978. 

[FR  Doc.  78-252;i2  Filed  9  7   78.  8  45  arri] 


[431C-841 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[W -64656] 
WYOMING 
Application 

August  28.  1978. 
Notice  is  h.ereby  gi\en  that  pursuant 
to  section  2B  of  the  Mineral  Lea.sing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Stauffer  Chiemical  Co.  of  Wy- 
oming filed  an  application  for  a  right- 
of  tt.'.y  to  censtruct  a  4-inch  pipeline 
for  the  purpose  of  tran.<^porting  natu- 
ral gas  arro.ss  the  folJo%ving  described 
public  lands: 

SlX7w  PiaN;I.°M   T.^EKIDIAN.  Wi'OMING 

T.  48  N.,  R.  98  W.. 
Sec.       32.       S     NE^ 


Highway    187    North.    P.O.    Box    1869. 
Rock  Springs.  W.\o.  82901 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and 
Minerali  Operations. 

[FR  D.;.c   78  25209  Filed  9-7-78,  8  45  arr.] 


N'uNW'/i.       and 


The  propo.sed  pipeline  will  tran.sport 
natural  gas  from  the  Higgins  No.  7 
we  11  located  in  the  NW''4  of  section  33 
and  the  Higgins  No,  4  well  located  in 
the  NE'<  of  section  32  to  a  point  of 
connection  with  an  existing  main  pipe- 
line in  the  NWU  of  section  32,  all 
within  T.  18  N  ,  R.  98  W.,  Sweetwater 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
infoim  the  public  that  the  Bureau  will 
be  proceeding  with  con.iideration  of 
v.helher  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Ir.terested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  coirimenLs 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager,   Bureau    of    Land    Management, 


[4310  84] 

l.'V.'^-enn.^  A  and  AA  6703  Bl 
ALASKA  NATIVE  CLAIMS  SELECTiON 

On  May  21  and  No'>c:Tiber  8.  1974. 
the  Tatitlek  Corp,,  for  the  Native  vil- 
lage of  Tatitlek,  filed  sele-ction  applica- 
tions AA  6703  A  and  AA-67u3-B,  re- 
spectively, under  the  provisions  of  .sec- 
tion 12  01  the  Alaska  Native  Claims 
Settlem.ent  Act  of  December  18.  1971 
(85  Stat.  688.  701;  43  U.S.C  1601.  1611 
(supp,  V.  1975)).  for  the  surface  estate 
of  certain  lands  in  the  Tatitlek  area, 
including  lands  within  the  Chugach 
National  Forest  (proclamation,  July 
23,  1907.  as  amended). 

As  to  the  lands  d'.scr;b"d  below,  the 
applications,  a,s  amended,  are  properly 
filed  and  meet  the  requiremenis  of  the 
Alaska  Native  Claims  Settlement  Aet 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

This  decision  approves  approximate- 
ly 56,764  acres  of  national  forest  lands 
for  conveyance  to  the  Tatitlek  Corp.. 
for  a  comulative  total  of  approximate- 
ly 56,764  acres. 

This  does  not  exceed  the  69.120 
acres  permitted  under  section  12"  a  ^  1 ). 

In  View  of  the  foregoing,  the  surface 
estate  of  the  foilov.ing  described  lands, 
selected  pursuant  to  section  12(a).  ag- 
gregating approximately  57,162  acres, 
is  considered  proper  for  acquisition  by 
the  Tatitlek  Corp.  and  is  hereby  ap- 
proved for  conveyance  pursuant  to 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Lands  Outside  Chugach  Nationai.  Forest 

U.S.  Sur\ey  No  2550  of  the  Tatitlek  Re- 
serve, situated  on  poirit  between  Tatitlek 
Narrows  and  Boulder  Bay,  Alaska. 

Containing  approximately  398  acres  out- 
side the  Chugach  Nationai  Forest. 

Lands  Wuhin  Chugach  National  Forest 

Mineral  survey  No.  1034.  knowiTi  as  the 
Black  Bear-Wiid  Goose  and  Wolverine  lode 
claims,  in  Valdez  Mining  District,  Ala-ska, 

Containing  61.983  acres. 

Those  portions  of  mi.neral  survey  No.  788. 
known  as  the  Coyper  Mountain  Group- 
consisting  of  Standard,  Standard  No.  4,  Cen- 
taur, Grizzly,  Tiger,  Porcupine,  and  Beach 
Lode  Claims,  in  Valdez  Mining  D., strict. 
Alaska.  Iving  within  sec.  6.  T,  12  S..  R.  7  W.. 
sec,  36.  f.  11  S..  R.  8  W,.  and  sec,  IT,  12  8.. 
R,  8  W..  Copper  River  Meridian, 
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CoiitainiMB  approxiiiiatfly  74  at  res 

That  portion  of  mineral  survty  No  14H4 
known  a.s  the  Hill  Top  Ixidr.  in  VaUlr/ 
Mining  District,  Ala-ska  lyinj;  out.sid*-  miner- 
al surve\'  N')   700 

Colli. liiuiik:  .\pproxitualely  i:t  acres 

Coi  iLii   UlVKH   MtKUlIAN.  AlJ^.SKA 

(Unsurveyed) 

T.  12  S..  R  6  W.. 
Sec.  8.  all: 

S*-C5.  9  and  10  (fractional),  all: 
Sees.  13  and  14  (fractional),  all; 
Sees.  16  and  17  (fractional),  all. 
Sec.  18,  all; 

Sec.  19  (fractional),  all. 
Containing  approximately  3,470  acres. 

T.  12S..  R.  7  W,       . 
Sec,  5  (fractional),  all; 
Sec.     6     (fractional),     excluding     mineral 

survey  Nos  669,  737.  788.  and  1485; 
Sec.     7    (fractional),    excluding     mineral 

survey  No.  1486; 
Sec.  11  (fractional),  all; 
Sees.  14  and  15  (fractional),  all; 
Sec.  18.  a'.l; 

Sees.  19  to  24  (fractional).  Inclusive,  all; 
Sec.  34  (fractional),  all; 
Sees.    35    and    36    'fractional),    excluding 

mineral  .survey  No.  1584. 
Containing  approximately  5,352  acres. 

T   13  S..  R.  7  W., 
Sees    1   and  2.  excluding  mineral  survey 

No.  1584; 
Sees.  4  to  8  ( fractional ),  inclusive,  all; 
Sec.  9,  all; 
Sec.    12,    excluding    mineral    survey    No. 

1034; 
Sees.  15  and  16,  all; 
Sees.  18  and  19  (fractional),  all; 
Sec.  22.  all. 
Sees.  30  and  31.  all 
Containing  approximately  8,333  acres. 

T14  S.,  R.  7  W., 

Sec.  6  (fractional),  all. 

Containing  approximately  70  acres. 

TIO  8..  R.  8  W., 
Sees.  9  and  20  (fractional),  all; 
Sees.  29  to  34  (fractional).  Inclusive,  all. 
Containing  approximately  3,360  acres. 

Til  S..  R.  8  W.. 
Sees.  1  to  10  (fractional),  inclusive,  all; 
Sees.  15.  16.  and  17.  all; 
Sec.  18  (fractional),  all; 
Sec.  19  (fractional),  excluding  mineral  sur 

very   No.    557    and    tract   A   of    mineral 

survey  No.  556; 
&ec.  20  (fractional),  excluding  tract  A  of 

mineral  survey  No,  556; 
Sees,  21,  22.  and  23.  all; 
Sees.  25  and  26,  excluding  mineral  survey 

No.  1017; 
Sec  27  (fractional),  all; 
Sec.  28,  all; 
Sec.  29  (fractional),  excluding  tract  A  of 

mineral  survey  No.  556; 
Sec.  30  (fractional),  excluding  tract  B  of 

mineral  survey  No.  556; 
Sec.  31  (fractional),  all; 
Sec.  32  ( fractional ).  excluding  U.S.  Survey 

Nos.  2550  and  3884  and  tracts  A  iikI  B  "f 

US.  Survey  No.  629; 
Sec   33  'fractional),  excluding  UK  .Sur..  v 

No  2550; 
Sec.  34  (fractional),  all; 
Sec.    35,    excluding    mineral    survey    No. 

1017; 


NOTICES 

Fei     ;!*).  cxriu'iinK  ii'iiierai  siir\  r\    Nu.'-    788. 

87')    a-id    1017    aixi    tra<-l    A    d!    miiicral 

stirvi  y  No.  783. 
Containing  approxirciti  ly  \2  612  acres 

T1>S..  H    8  W  . 

8ec.      1     ( (rictiuiial  .     .  ,<cl;i.iintf     niin-Tal 

.survey  No.s.  700.  '.3"    788,  1484.  an<i  148.T 

and   tracl.s   A   and    H   ol    niincia)   M;.'-\ry 

No.  783; 
.Sec    2   '  fractii.'i.i!  I.   rNcludmg   tract    A   of 

mineral  survey  No   783; 
Sec   ,i  '  fractional ).  all; 
Sees    4  and  5  ifra<Lioi.;U).  excluding  US 

Survey  Nos   2550  and  3884. 
Sees.  6  to  36  ( fractional '.  inclusive,  all. 
Containint!  approximat<'ly  ;i,650  acres. 

T13  S  ,  R   8  W  , 
Sec.  1  (fraclioriab.  all. 
Sees.  10  to  23  (fractional),  inclusive,  all; 
Sees.  24.  25.  and  26.  all; 
Sees.  27.  28   and  29  fractional),  all; 
Sec  32  (fractional),  all; 
Sec  33.  all; 

Sees.  34  and  35  (fractional),  all: 
Sec.  36.  all. 
Containinc  approximately  10.540  acres. 

T14  .s   n  a  w  , 
.Sees    1  !.i  f)  (fractional),  inclusive,  all. 
Containing  approximately  635  acres. 

TIOS..  R.  9  W.. 
Sec.  36  (fractional),  all. 
Cont.uF.iuf;  ain>roMrt\ately  305  acres. 

Til  S..  14    i)  W  . 
Sec.  1  (fractional),  all; 
Sec.  2  (fracuonal).  excludint:  .ANCtiA  mc 

3(e)  apiJlication  AA-15107; 
Sees.  12  and  13  ifractmnali   all 
Sec.  22  (fractional).  .  x   ii,.i.i,i.    "-Nc  .A    .  . 

3(e)  application  AA   U)-!tl7  ■s.'.ict..  .'\  ami 

B  of  II  S  Survey  No.  1606); 
Sees.  23  to  26  (fractional),  inclusive,  all. 
Sec.  27  (fractional),  excluding  ANCSA  sec. 

3(e)  application  AA  16467  (tracts  A  and 

B  of  US.  Survey  No.  1606); 
Sees.  34,  35  and  36  (fractional),  all. 

Containing  approximately  1,913  acres. 

T12S..  R.  f)  W.. 

Sees.  1.  2.  and  3  (fractional),  all; 

Sets.  10,  11,  and  12  (fractional),  all; 

Stcs.  13  and  14.  all; 

Sec.  15  (fractional),  all; 

Sees.  22.  23.  and  24  ' fractional),  all; 

Sees.  26  and  27  (fractional),  all. 

Containing  approximately  6.375  acres. 

Aggrepating  approximately  56.764  acres 
within  the  Chugach  National  Forest. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  r<  s 
ervations  to  the  United  States; 

1.  The  subsurface  estate  therein,  and  all 
right.s.  privileges,  immunities,  and  appurte- 
nances, of  whatsoever  nature,  accruing  un'o 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  Iy71 
(85  Stat.  688.  704;  43  U.S.C.  1601.  1613(f) 
(supp.  V.  1975)).  and 

2.  Pursuant  to  sectlcn  17ib)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971  <85  Stat.  688.  708;  43  U.S  C  I'iOl. 
Ifjltiib)  (supp.  V.  1975)),  the  folhTAiru; 
public  easement.s.  referenced  by  ea.sement 
identification  number  (EIN)  on  the  ea.se 
nient  maps  m  ca.se  file  AA  6703  LK.  are  re 
served  to  the  Uniied  Slati\s  and  subject  to 
furl  ill  r  nnulal  ion  t  In  reby; 


a.  (EIN  3a  D9)  An  ea.sement  for  an  exi.st- 
iiiK  acces.s  trail  twenty  five  (25)  feet  In  width 
from  site  ea.sement  EIN  3b  D9  on  the  shore 
of  Galena  Bay  southerly  to  site  easement 
EIN  3c  D9  on  the  shore  of  Turne.  Lake. 
The  usaup  of  roads  and  trails  will  be  con- 
trolled by  applicable  Statt  or  Federal  la\*  or 
remilat  ion. 

b    (EIN   3b   0{)>   A  one  <1)  acre  site  ease 
nvnl   upl.-.nd  of  the  mean  tiiKh  tide  lini'  in 
sec    10.  T,   11  S    R.  8  W.,  Copper  River  Jvle- 
ndian,  on   the  south  shore  of  Galena   Ha". 
Ttie  si'e  is  for  campiiiK  and  vehicle  use. 

c,  (EIN  ;ic  D9i  A  .site  ea-semenl  upland  of 
t;,e  ordinary  tiinh  water  mark  in  .see,  15.  T. 
U  S  .  f{  8  W.  Copper  River  Meridian,  on 
th.-  exs;  sh.'^e  of  Turner  Lake.  The  site  is 
one  li  acrt  m  sw.e  with  an  additional 
twii.tv  i;^.  '25  fo"t  ».idc  ea-sement  on  llie 
bed  of  !ht  '.i'rr  ali'iik!  the  entire  waterfront 
of  tht'  site  1  In'  site  1.-  for  camping  and  \!tu- 
cle  use 

d.  (EIN  4a  D9.  Ci '  An  ea.sement  for  a  pro- 
posed a.  c<  ,.-  trail  twen'y  five  (25'  feet  in 
width  from  site  (  asemeiu  EIN  4h  D9  G  on 
the  north  sin 're  of  Galena  Bay  northea.ster- 
ly,  paralleling  the  left  bank  of  Indian  Creek, 
to  publu  lands.  The  u,s.-ige  of  roads  and 
trails  will  be  controlled  by  applicable  State 
or  Eed»  ra!  lavi  or  regul.iiion 

e  (UN  4b  D9.  G'  A  one  (1)  acre  site  ea.se 
n','-ni  upland  of  the  mean  high  tide  line  in 
sec  34  T  10  S  .  R.  8  W  ,  Copper  River  me- 
ridian, on  'he  no'-lh  shore  of  Galena  Bay 
near  tl'.e  nioutli  of  Indian  Creek.  The  .specif 
i(  location  Will  be  at  a  point  mutually  agree- 
able to  ttie  I'  S  Forest  .Service  and  the  Ta- 
t  ''ck  Corp  1  he  site  is  for  camping,  staging 
and  V'li;,  li    u  »■ 

f  <liN  P  Ii'.i  A  cotitinuou.s  linear  ea.'-e- 
ment  twii*'.  f.ve  '  2.''i )  feet  in  width  upland 
of  and  pRralle!  to  the  mean  high  tide  line  in 
ord'-r  to  provide  access  to  and  along  the 
marii'.e  co.tstiine  and  u.sc  of  such  shore  for 
purix..''  s  su(  li  as  beaching  of  watercraft  or 
aircraft,  travel  .ilong  the  .shore,  recreation 
and  other  si.'iui.ir  uses.  Deviations  from  the 
watcrlme  ari'  p-  r/;iitted  when  specific  condi- 
tions so  require  •  •■  mip:i.s.sable  topography 
or  v^a'erfront  oty-trui  t  icui  'Ilus  ea.sement  is 
subject  to  the  right  of  t)',e  owner  of  the  ser- 
vient es'atc  to  bi  il(1  11! 'on  sucli  easement  a 
fac.i't\  tor  puOiic  or  pri\ate  purposes.  Slicfi 
rigfit  Lo  be  i>.trci.s-'d  re  .-i.n.\bly  and  With- 
out undue  or  uiinece.s.sar>  ir.t'  rferen.  <  vMth 
or  obstruction  of  tin  eiv.>e;nen'.  VVlien 
access  along  the  m.,irii  •■  (ua.iline  easement 
is  to  be  obstruct' d.  thi  owi.'-r  of  the  ser- 
vient estate  will  be  obht;ated  to  convey  to 
the  U'ltt-rt  SIn'es  an  a-'ceptable  alternate 
acce.s.s  I'luie.  at  no  cost  to  tlie  United  States, 
prior  I  '  'he  (Teal  ion  of  such  obsliudion. 

g  I-iN  :  rj.t  ti  .An  e  u^ement  for  a  pro- 
posed acce.vs  Iraii  twejity  five  (25)  feet  in 
width  from  site  easement  FTN  15b  G  at  the 
mouth  of  Horset.'iil  Flails  C"r»Pk  northcii-ster 
ly,  paralUMing  l.;\gooi.  Creek,  to  public 
lands.  The  usage  of  r^ads  and  iraiLv  will  be 
controlled  by  applicable  State  or  Eederal 
law  or  regulation 

h.  (EIN  Ibo  G  I  A  one  ili  acre  site  eiise 
ment  upland  of  the  nicnn  high  tide  line  in 
see.  8.  I  12  S  .  R.  7  W  .  t  <  pper  Ri\ er  merid- 
ian, on  the  east  stiore  of  Landlocked  Bay. 
The  site  is  for  campini,.  s'.a^jmg  and  vehicle 
use 

1  I  I-:iN  21  C4  1  A  one  '  1  >  acre  site  easement 
upland  of  the  nvan  high  tide  line  in  .see.  21, 
1  13  S  ,  R  8  W  ,  Copper  River  meridii^n.  on 
the  west  shore  ot  Snug  Corner  Cove  along  a 
.'^mall  inlet.  The  site  i.s  for  camping  and  vehi 
tie  u.se 


j.  (EIN  29a  G)  An  exsemeiU  (or  a  jiropo'-ed 
Rcces.s  trail  twenty-five  (25)  feet  in  wto'h 
from  site  ea.sement  EIN  29b  G  on  the  noiih 
east  shore  of  Galena  Bay  i.orLheasterly 
along  the  Duck  Rivtr  to  put:ic  lands.  The 
usage  of  roads  ai-d  trails  will  be  controlled 
by  applicable  St.Ue  or  Federal  law  or  icg  ;!a- 

'.  k  !'. 

k  (K!N  29b  Gi  A  one  (1)  at  re  site  case- 
mint  upland  ol  the  mean  high  tide  line  in 
»•<■.  2.  T,  11  S,.  R.  8  W.,  Copper  River  merid- 
ian, on  the  northeast  shore  of  G'ileria  Bay 
ai  the  liead  of  trail  easement  EIN  29a  G. 
T'r.c  site  is  for  i  amp'iig.  staging  and  vehicle 
US''. 

1  'E:N  41  C'  Till  n?ht  of  the  United 
8ta,'S  to  e.nitr  \.',-:o:i  Jie  lands  hereinabo\e 
graiitcd  for  c:ivi:i;t  ral  geodetic  or  other 
survey  purposes  is  leservecl.  together  with 
th.e  right  to  do  all  tilings  necessary  in  con- 
ne.:  ',\or.  tl'.f  rew;;!i. 

Ti-.cvse  reservations  have  rot  b;-"n 
corifo.-iiicd  to  tl'-'.'  nf'pa;tnM-.-;lai  cji.se- 
ment  policy  aiinouiireiJ  Mr.rrli  3.  It'TS, 
Cot'foin-aiKX^  is  coiUini'di*  ur-o;:  rt.-o- 
luM;-!.'^  of  Uu'  liliaa'.io!'  Co'i.  '  '.  c!  al  v. 
Andruo  and  in-ipU-m'-n-.ai'on  of  ftio 
SptTt'tary's  n"w  r^.-f^ment  policy. 

The  ^,!:int  of  Iri-uls  .snaVi  be  subject 
to; 


1.    l.;.^i^a:l''( 


.^    patent    coi^firming   the 


boundary  do.,.:  p'  -.i  c!  th.r  lands  herei.i- 
iituve  granl-?d  a'ter  appro^.U  and  filing  by 
tne  Burea  i  of  Land  Management  of  the  of- 
!if ;,-.!  pi.it  of  su.'-vcy  covering  such  !and.s; 

2.  Valid  existing  right-s  therein,  if  any,  in- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  Icvse  issued  under 
section  i;<r.'  of  the  Alrt...va  Statehood  Act  of 
Ju!v  7.  \9^3  (72  S'.al.  C39,  ;h1;  48  U  S.C.  Ch. 
2,Se'-  Ce)  (1970)1).  cor.tif.M.  permit,  right- 
ct  wav  or  ea-semert.  a;-d  t;-.c  right  of  th? 
!..ss.e.  ci.ntractec,  perinlttoc  or  er-nffP  to 
the  c(r!,,p;  -ic  enjoytnent  of  all  righUs,  privi- 
leges a.:;l  uenrfits  thereby  granted  to  him; 

3.  Airpoit  ka.sc  AA-918S.  containing  ap- 
prox^ma'.ely  43  2  acrco,  WaLed  in  sec.  32,  T. 
11  S.,  R.  8  W..  Copper  River  rr.crid:an, 
issued  to  the  State  of  Alat;ka,  Departnont 
of  Transportation  a.-.d  Public  Facilities. 
ai^der  the  provisions  of  the  act  of  May  24, 
li^.a  (45  Stat.  728-729;  49  C.P  C.  211-214 
'  19V0)); 

4.  The  following  third-parly  interests  cre- 
hted  and  identified  by  the  U.S.  Forest  Serv- 
ice, as  provided  by  section  14'.g)  of  the 
Alaska  N.-it'vr  Clainxs  Settlcmeni  Act  of  De- 
cember ;s  ,;V,l  (85  Stat.  683.  704;  43  U.S.C. 
ICo:,  i,';';vH'.,s.ipp.  V,  197.'S)); 

,1  A  .'ccial  use  permit,  ist-u^d  to  the 
Al'vskP.  !  ■•  i  a.tment  of  PubLc  Work.s,  Divi- 
sion oi  A. ,  ail  n  (now  Department  cf  trans- 
Dortalic  1  uoi  Pulilic  Facilities),  on  October 
14.  197'5.  for  the  purpose  of  maintaining  an 
ail-port  beacon  to  aid  in  protection  of  ap- 
p-^oach  and  departure  and  transitional 
slopts  ai  the  northwesterly  end  of  the  Tatit- 
lek  Ail  port,  in  accordance  with  part  77,  as 
amended.  Federal  Aviation  Regulations. 
'ine  beacon  is  located  within  the 
:,VV'4NW',NW"4.  sec.  32,  T.  11  S.,  R.  8  W., 
Copper  River  tneridian.  Alaska; 

b  A  sj)ecial  use  permit,  issued  to  the 
Vjkon  S'lpply  Co..  Inc.,  on  November  19, 
lPti2.  fcr  t.'.e  purpose  of  maintaining  an  or- 
gani/.alion  camp  located  on  the  southeast 
sid<^  of  B  isbv  L^land  in  the  NE' jNW^NV."^, 
sec.  2fi.  T  li  S.,  R.  9  W..  Copper  River  me- 
r.diaii,  .'^..i.-.ka; 
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5.  Rea.'.i'.rement.-;  of  section  22''k)  of  the 
Ala-ka  Native  Clai.ms  Sett  lenient  Act  of  D.'^- 
cember  18.  1971  (Sj  Stat.  688.  715:  43  U.S  C. 
IGOl.  1621(k)  (supp.  V.  1975):.  tliat,  as  to  the 
portion  of  the  abcve-dcsciibea  lai'.ds  located 
within  the  boundirif  s  ot  a  national  forest 
(a;  until  December  18.  1976.  the  sale  of  any 
timber  from  such  lands  is  subject  to  th-i- 
same  restrictions  relating  to  the  export  of 
timber  from  the  United  Siatei;  as  are  appli- 
cable to  rational  ft^rest  lands  in  Alaska 
under  ru!'  ■-  and  regulations  of  the  secretary 
of  AgricuUure  and  (b)  until  Decem.ber  18. 
1983,  such  lands  shall  be  managed  under 
the  principles  of  sustained  yield  and  under 
managem.ent  practices  for  protection  and 
enhancement  of  ciuironmental  quality  no 
less  stringent  than  such  management  prac- 
tices on  adjacent  nctional  forest  lands; 

6.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Ciatms  Settlement  Act  of  De- 
cember 18.  1971  (85  oiat.  688,  703;  43  U.S.C. 
1601.  C13(c)  (supp.  V.  1975)).  that  the  grant- 
ee herci-'tider  convey  those  portions,  if  any, 
of  the  land.s  hereinabove  granted,  as  are 
prescribed  in  said  .section:  and 

7.  The  lerins  and  conditions  of  the  agree- 
ment.dated  January  18,  1977,  between  the 
Secretary  of  the  Interior.  Cl!•iRar^h  Natives. 
Inc.,  The  TalitleV.  Corp..  and  other  Chugach 
village  corporation:-,.  A  copy  of  the  agree- 
ment shall  be  attached  to  and  become  a  part 
of  the  conveyance  document  and  shall  be  re- 
corded tlicrewi'h.  A  copy  of  the  agreement 
is  located  in  the  Bureau  of  Land  Manage- 
ment esLsement  ca.je  file  for  The  Tatitlek 
Corp,  scriali/.ed  A.A-6703  EE.  Any  person 
wishing  to  examine  this  agreement  may  do 
so  at  the  bureau  6f  Land  Management, 
A!a.ska  CtJ.^e  Office,  555  Cordova  Street.  An- 
chorage. Ala-ska  9&'>01. 

Tlie  Tatitlek  Corp.  i."  entitled  to  con- 
veyance of  115.200  acres  of  land  .select- 
ed pursuant  to  section  12fp.)  of  the 
Alaska  Ifative  Claims  Settlement  Act. 
To  date,  approximately  57,162  acres  of 
this  entitlement  liave  been  ar-proved 
for  conveyance;  tlie  remaining  entitle- 
ment of  apj)ro.Kimately  58,038  acres 
will  be  conveyed  at  a  later  date. 

Pu)-suant  to  section  14(f)  oi  the 
Ala.-;ka  Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  will  be 
granted  to  Chugach  Natives,  Inc. 
wb^-n  conveyance  is  granted  to  t!ie  Ja- 
tillek  Corp.  for  the  .surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described 

In  ac.'ordarce  with  departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  dcci-sicn  is  being  published  once  in 
the  Peder.«.l  Rlgijter  and  once  a 
v.'eek.  for  four  (4)  consecutive  weeks. 
in  bot.h  the  Anchorage  Times  and  the 
Cordova  Times.  Any  party  claiming  a 
property  iiiterest  in  lands  affected  by 
this  decision  may  appeal  the  decision 
to  the  Aia-ska  N;.ii  e  Clairr-S  App^^al 
Board.  P.O.  Box  L'433,  Anchorage, 
Alaska  99510,  v.iih  a  copy  served  upon 
both  the  Bi'teau  of  Land  Manage- 
ment, Alaiska  Plate  Office,  555  Cordo- 
va   Street,    ro-uch    7  512.    Anchorage, 
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Alaska  91*510  and  t!-.e  Refzional  Solici- 
tor, Office  of  the  Solicitor,  510  L 
Street.  Sniff  408.  Ancliorage,  Alaska 
99501.  also; 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unkriown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  October  10,  1978.  to  file  an 
appeal. 

3.  Any  party  knowTi  or  unknowii  who 
may  claini  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
righ.ts  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Apoeal 
Board. 

4.  If  the  Tatitlek  Corp.  or  Chugach 
Natives,  Inc.  object.s  to  any  easement 
which  Ls  identified  herem  for  reserva- 
tion in  the  conveyance,  which  is  sub- 
ject to  the  discretion  of  the  State  di- 
rector and  not  reserved  pursuant  to  an 
express  secretarial  directive,  a  petition 
for  reconsideration  must  be  filed 
within  30  days  from  receipt  cf  service 
with  the  State  Director.  Bureau  of 
Land  Management,  555  Cordova 
Street.  Pouch  7-512,  Anchorage, 
Ala-ska  99510.  A  copy  cf  the  petition 
.should  be  served  upon  the  Regional 
Solicitor.  Olfice  cf  the  Solicitor,  510  L 
S met.  Suite  408,  Anchorage,  Alaska 
99501.  If  a  petition  for  reconsideration 
is  not  filed,  it  will  be  deemed  that  the 
right  to  contest  any  such  easement 
has  been  waived. 

To  avoid  summary  dismis.sal  of  the 
appeal,  there  raust  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of  and  requirements  for 
fihng  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Potich  7-512,  Anchor- 
age, Alaska  99510. 

If  an  appeal  is  to  be  taken,  the  ad- 
verse parties  to  be  served  are; 

The  Tatitlek  Corp..  P.O.  Box  758.  Cordova. 

Ala.><ka  99574. 
Chugach     Natives.     Inc..     912     E:ast     15th 

Avenue,  ^chorage,  Alaska  99501. 

Sue  a.  Wolf. 
Chief,  Branch  of  Adjudication. 

[FR  Doc.  78-25189  Filed  9-7-78;  8;45  am] 
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[WycmiiiK  154191 
WYOMING 

Tvmurwi'lcn  of  Propoied  Withdrawol  and 
■  etervolion  of  Lands 

August  31    I!<7h 

Notice  of  a  Buifnu  of  I«wul  Maiiafe- 
mt'iU  application.  W.\i)nHiu'.   ir<119,  for 
wilJi<ira*al  ami  rt'servatioii  nt  lind.s  to 
provide  proU'Ction  of  recn  .itioiial  arul 
pubjc  values  in  the  d.'\fli -pinnit   ol   a 
NaLinii.i.:  Uiii  Scout  CciUf^,  u,i     piili 
lished  a-s    VR   Dor.   (58   IK,*.)   in    ;.:it:i 
14477  ar.d    14-478  of  the   iN,-i<-   l..t    S.  ;, 
!--ir.t)rr    2b,    1!H)H,    The    prop.is'd    'amIi 
>!r;iwa;  ails  siih.s.'Ciiicnt  ly  rt\ised  in  the 
ItiiLKAL     KeuIstkh     publirations     set 
forth  as  follows:  Ani-T.dfd  on  Dctiit;.  r 
9.  1968.  volume  No.  33.  pat^.-  lf)07H.  I'R 
Doc.    68.12295:    corrected    on    C)c  tub.  i 
26.   1968.   volume   No    33.   p,i.;.'    \:,HHA 
partially    canceled    I-'ebruarv    fi.    1!U3!». 
volume  No.  34.  page  1776.  VR  Doc    69- 


1  sc*; 


■r  amended  June   1 1 


\'u;9. 


vol,;rne  No  34  pa^'e  9222  KI^  Doc  (io 
6820;  partially  canceled  Aui.;i!^f  T), 
!i'7u  •■olume  No  35,  pa^'f  124K'.,  Fi^ 
Doc,  70  10148,  aniend(  d  to  imi  liidr  :><1 
ditional  lands  on  May  24.  1$»7!.  \  luriv 
No.  38.  p.xf.r  13682.  VR  Doc  7:'.  !0;iL:(l. 
and  further  amended  t^n  ,Jui  t  '..'l  i;t7,(, 
volume  N'''  38.  pape.s  162r>2  :i!iii  l';2.'>3 
VR  D("^    T)   12379. 

The  applicant  aponcy  has  canceled 
its  application  uivolving  the  b.nds  de- 
scribed in  the  1'm)h:m  Rfgi.ster  publi- 
cations referred  to  above.  Therefore, 
pursuant  to  the  rcRulations  contained 
m  43  CVR  2i!:M  2  5.  s',i.-h  lands,  at  10 
am  on  0(  tober  6.  1978.  will  be  n- 
lieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

Dn  MAR  D.  Vmu 

Acting  Slate  Director. 

[KK  Doc.  78-25210  Piled  9  7  78  8.45  am] 
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TENTAT'Vf  GEOTHERMAl  LEA'S  S-C'C'JIES 

'i  he  fei'r-.s  >nr.  r'.otKf  ariMjunccs  cer- 
tain kr  All  geothermal  resources 
areas  t»  iiiatively  scheduled  for  .sale  for 
the  remainder  of  fiscal  year  1978  and 
for  al!  of  fi.scal  years  1979  and  1980. 
and  certain  arexs  tesitatively  .sched- 
uled for  noneoiiipetii  r.e  lease  ptoce.ss- 
i:u'  for  the  remamd'T  ol  li.scal  year 
1978  and  for  all  of  fiM-al  years  1979 
and  1980. 


NOTICES 

l>;Ni«riVh  Courmrivf  Cin  i;  nfjtMAi   I.K.^st 
Sam  .ScionM'ij; 

PATV    »VP  SHOWN  (HOrFlDfVM    Ht.sO!M<-f    ^p.y^ 

,■-:.■[!;.  ■I'.h.r      19     Wirutrl!  .\'iie(ier.     Surprise 

.S.[j(,iubir      19     I.u:t;lnini;      I)<.><k,      F<.'idii;ni 

.SprhiR.s.  Sfxorro  Prvk    N    M.  >; 
SeptetTitxT  2«?     r?<ii»:eAr     Fl'.    r?.iiich,   Ruby 

Valli  \      Snilwiii.     .■-    .1.1     I..k.,     Gerlach, 

Nev. 

fixcal  y,-ar  1979 

O.tiirH,   !9     Alvord  Desert.  Ort-K. 
(  )'  i.i>><  r  .■^1      I  lie  GeystTs.  Calif 

1 ).  1  -  p.;.'.-r     M;iry.>;vilie.  Boulder  Hul 

I). .  •  iii^ifi     v.ait-*     H  atoii     and     various 

reolfers.  l'i:ih 
1  ebruary     Mui.o  [..lu-  V.alley,  Calif. 
April-  p;a.sl  Me.sa,  (".-liii 
April-   West  Yellov^stoin     Mont. 
May— The  Geysers.  Calif, 
June     19-r*into    Hot     Springs.    Stillwater, 

Mnr,t.'  N.  \.i  .s.i"!  W.jt.s  Basin.  Nev. 
.In,.      H..(  k  A.Ttli  i'.-.iK.  Calif. 
.s,  |)i.  rii').  r  J7     H>  I  knap  Foley  Hot  Springs, 

OreK 
September— Gilhini  H  .!  Springs,  Ariz. 

Final  Yiar  1980 

October— Island  Park,  Idaho. 
Pebruary— Indian  Heaven.  Wash. 

M;.r(  h  27    Ml  St.  Helen.s.  Wash. 
Aiii!      rr.>;o   Hot   Springs.  Gerlach   Norlh- 
t;i.,t      l)c)ui..i<     Hot    Springs.    Fly    Ranch 

Beyond  Fiscal  Year  1980 

f1.t,.!vr    ■::(.    1080     MfCni;.     Hot    Spring."!. 

t'r.-t.: 
Decern •'"  r    K'HO    <    .  ..    Hot    Springs,    Kiiox- 

ville,  t'.il;! 
December  li.sn    (  ,,i-x-}i  Hot  Springs.  Mont. 
December  1930     .\i  v.b.  rry  Caldera.  Orcg. 
1983    GIa.ss  Mountain.  Las.sen.  Calif. 

Individual  sale  announcements  will 
app.  .-r  a.s  spccinl  r^'tice  in  the  Ffdfral 
Rr.cisTER  .md  ir  a  :  >  wspapcr  of  pcicr- 
al  circulati  n  ip  the  State  and  couiity 
affected. 

TlNTATIVf  N'>N' OMPFTITIVE  GtOTHEHMAL 
I, »;/■.';►:  Schedui* 

STATE  .1ND  AHEA 

Fiscal  Year  1978 

Arizona- Vulture  Mine. 

Montana-  Boulder.  ^ 

Now  Mr>xiro-Suver  City  ' 

Fiscal  Year  IS 79 

Ari7^na— Burro     Creek,     San     Bernardino 

Valley. 

Calfornja--Ea.st  Mesa. 

Montana— West  Yellowstone. 

New  Mexico  Ojo  Ca..cnLe.  Li,;htnini4  Dock, 
Radium  Springs,  Socorro  Peak. 

Oregon  ,'WAi,hinglon-Nort.brm  M.ileur 

area.  Gla.ss  Butte  area,  South  Pueblo 
Mo  intain  ,ire.a.  Goose  L-ike  Vallev  area. 
M'>.;i!  Hi  .1  National  l-'ore.st.  Freeman 
Naiuin.il  Horest.  D»\schutes  National 
Forest.  Will.iitiette  National  Forest. 

Utab  .i60  aeics  of  blotkralsmg  homestead 
land.s. 


Fnical  YtHiT  19liO 

Idaho-  ("raters    of    the    Moon.    \U\r*-    Hot 

Sprin^;,'^ 
OreponWa.'^binpton  PrinevlUe  area,  Durn.s 
ar- a.  Desehutes  National  Foreist.  Wiiiam- 
ell.  Naiior.al  Forest.  Clifford  J^ncbot  Na- 
tionjil  I-'orest.  Mount  Baker  Smoqualniie 
N.it  siitial  Fiiii-.^t, 

/?(  vutid  Fiscal  Year  191^0 
Ari7X)na     San  FYaruLscn  Peak.s  '  19}'>2) 

Tntfre;~!ed  persons  are  invited  to 
.s  .b'n:t  tlieir  cornment^s  in  writing  to 
the  Director,  Bureau  of  Land  Manat'C- 
meiit.  Department  of  the  Interior, 
Va.^hitit^tcn.  DC.  20240,  on  or  before 
(t)P  day.'-  from  date  of  publication). 

Arnold  8.  Pj.Trv. 
Aclmg  Asxociatr  Director. 

IVli  Doe   78  2f)271  Filed  9  7  78.  8  45  ami 


[4310  84] 

[Wyoming,'  645491 

WYOMING 

Nolic*  of  Application 

August  31,  1978. 

No'i'  ;■  Is  hereby  given  that  pursuant 
to  .'.eiiion  28  of  the  Mineral  I^^asing 
A(  t  of  1920.  as  amended  (30  U.S.C. 
18.'j).  i;,^'  Colorado  Interstate  Ga.s  Co. 
of  Colorado  Spriiu:s.  Colo.,  filed  an  ap- 
plicatii^n  for  a  right-of-way  to  con- 
struct a  4 ■.-inch  pipeline  for  the  pur- 
pose of  tran.sporting  natural  gas  across 
the  following;  Jeseribt'd  public  lands: 

Sixth  Piun^ital  .Vf.mLiiAN.  Wvomino 

T.  20  N.,  R.  0,5  W  . 
Sec.  2.  N''2S"vV'4  a-  .1  SW'-.SW', 

The  PiOpo.^od  pipeline  will  transport 
natural  p"s  r-rodiir-d  from  the  Warn- 
sutler  l-e;!.  ral  1-2  well  located  in  the 
NE''4.SVV'.<  of  sec.  2,  in  a  generally 
southwesterly  d;re<  t;on  to  a  point  of 
conpectj.in  vith  C(/f;rado  Interstate 
Ga'-'  Co.'s  <.\Lsti!r  pipeline  in  the 
SVV'v.SW"4  of  .sec.  2,  T.  20  N..  R.  9.5  W., 
in  Sweetwater  C^rr.'y.  Wyo. 

The  purpo.vc  o!  this  notice  is  to 
inform  tiu^  public  i'  at  the  Bureau  will 
be  proceeding  with  consideration  of 
whetl:ir  the  applteation  should  be  ap- 
proved ar.d.  if  so,  under  what  lenr^us 
and  condilio'is. 

Interested  person...  desiring  to  ex- 
press their  \  "'AS  should  do  so  prompt- 
ly. Persolu^  Siibtr.itting  comments 
should  i'lClude  »h,  ir  name  and  address 
and  send  iheiM  lo  M.e  District  Man- 
ager, Burtau  oI  I-uid  Management, 
13J0  Third  Klrt  et.  I'.O.  Box  670,  Raw- 
lins. Wyo.  8?301. 

Haf'i  I)  C/.  Htinchcomb, 
Chirt,  Branch  of  Lands 
iijid  Minerals  Operations. 
[Fli  Do<    7a  25270  F.led  9  7  78;  8:45  ami 


[4310-84] 

(INT  FKS  78  2.)] 

WYOMING 

Notice  of  Availability  of  Final  Regional  Envi- 
ronmentol  Statement  for  the  Propoied  De- 
velopment of  Coal  Retourcet  in  Southwetl- 
orn  Wyoming 

Pursuant  to  sec^tion  102(2>(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  proposed  develop- 
ment of  coal  resources  in  southwest- 
ern Wyoming.  A  limited  number  of 
copies  of  the  final  statement  are  avail- 
able upon  request  to:  (1)  Rock  Springs 
District  Office,  Bureau  of  Land  Man- 
agement. P.O.  Box  1869,  Highway  187 
North,  Rock  Springs,  Wyo.  82901;  (2) 
Wyoming  State  Office.  Bureau  of 
Land  Management,  P.O.  Bex  1828. 
251.5  Warren  Avenue,  Cheyenne.  W' yo 
82001. 

The  proposal  Involves  a  regional 
overview  of  potential  coal  develop- 
ment through  1990,  an  a.sse.ssmpnt  of 
five  (5)  mining  plans,  and  public  com- 
ments received  on  the  draft  statement. 

Public  reading  copies  will  be  a\aila- 
ble  at  the  following  locations: 
Office   of    Public   Affairs.   Bureau    of    Lvuio 

Manat'enient.  Inl'-rior  Buildmti.   18lh  hiid 

C  Streel,s   NV.'..   Washint.:!on,    DC     l!fJ240, 

telpphone  202-343  5717, 
Wvoming    State    Office.    Burepu    of    I.r.Tui 

MnnaKemenl.  P.O.  Box  18.!8,  2515  Warren 

Avenue.  Cbeyenne,  Wyo    82001    teh  phone 

307-778  2220,  extension  2H34 
Rock    Sprins.s    District    Office,    P.O.     1869, 

HiKbwav   187  Norih.  Rock  Springs.  Wyo. 

82901,  iPlepbone  307  382  5.!50 
Kemmerer     Re.source     Area     Office,     Rock 

Spnnp.s  Di.strirt,   P.O,  Box   (yi2.  Dianu.n.i 

ville.  Wyo,  82110.  telephone  307-877  :i555 
Albany  County  Librarv.  -=05  Grant;  Avenue. 

Laramie.  Wyo,  H207(i 
Carbon  County  Library,  Counhou^.-,   Raw 

li.ns,  Wyo,  82:i01, 
Laramie     County     Library,     2800     Ceniral 

A\enue,  Cbeyenne.  Wyo,  82001. 
Lincoln  County  Library.  Courthouse.  Kein- 

merer,  Wyo,  83  Hd 
Rock  Spring's  Public  Library,  4i)0  C  Si  reel. 

Rock  Springs.  Wyo,  82901. 
Sweetwater     County     Library.     177     North 

Center.  Green  River.  WyO.  82935 
Cin'a  Couniy  Librarj .  36  10th  -Street.  E\an- 

.stoii.  Wyo.  82901. 
Western   Wyomini!  Community   Col'.ece   Li 

brar:>.  R<>rk  Springs.  Wyo.  82901. 
rniver,e\   of  Wyoming  Library.  LTniversitv 

S;afi..iv    P  O,    Box    3334,    L?.rami'>,    Wyo, 

8i:070 

GEHAi.n  K.  Pt;TTY. 
/4c/m.(7i4i\soctatf  Director. 
Bureau  of  Land  Manaaemvnt. 

Approved: 

Larky  E.  Meiekotto. 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  78-25273  Filed  9-7  78:  845  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

dm  estipation  No   3(7   T.A  48] 

ALTERNATING  PRESSURE  PADS 

Notice  Canceling  Prehearing  Conference  and 
Hearing 

N:.tice  is  hereby  given  that  Ihe  pre- 
heanr.<;  conference  and  hearmg  in  the 
abovt -styled  inxeslipaiion  pre\iouslv 
set  by  order  dated  July  j.  1978.  are 
canceled. 

This  cancellation  is  due  to  pending; 
nuitions,  whose  rulings  will  be  disposi- 
li.e  of  ai;  c/.Tent  issues  in  this  investi- 
gation, and  lack  of  any  patty  mdicat 
ir.g  an  intention  to  appear.  According- 
ly, tiie  prehearing  conference  and 
hearing  will  not  be  reset. 

The  Secretary  shall  serve  a  copy  of 
this  notice  on  all  parties  of  record  and 
ha\e  it  publi:,hed  in  the  Federal  Reg- 
ister, 

Issued,  September  1.  1978. 

Donald  K.  Duvail, 
Presiding  Officer. 

IFH  Doc,  78-25297  Filed  9-7-78;  8:45  am] 
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ITA   201   3:J1 


BICYCLE  TIRES  AND  TUBES 
Report  to  the  President 

Septk.mbek  1,  1978. 

To  THE  Presidem:  In  accordance 
uiih  ;section  201' dxl)  of  the  Trade  Act 
of  1974  (88  Stat.  1978).  the  U.S.  Inter- 
national Trade  Commi.ssioh  herein  re- 
ports the  results  of  an  investigation  re- 
lating to  bicycle  tires  and  tubes. 

The  investigation  to  which  this 
report  relates  <No.  TA-201-33)  was  un- 
dertaken to  determine  whether  pneu- 
tria'.ic  bicycle  tires  provided  for  in  item 
772,48  of  the  tariff  schedules  of  the 
United  States  (TSUS).  or  tubes  for  bi- 
cycle tires,  provided  tor  in  TSUS  item 
772  57  are  being  imported  into  the 
United  States  in  such  increased  quan- 
tities as  to  be  a  substantia!  cau.se  of  se- 
rious in.iury,  or  the  threat  thereof,  to 
the  domestic  indu.^try  producing  arti- 
cles like  or  directly  competitive  with 
the  imported  articles. 

The  Commission  instituted  the  in- 
\estif,'ation  under  the  aiithority  of  sec- 
tion 2{Jlib)ilJ  of  the  Trade  Act  on 
March  10,  1978.  'following  receipt  on 
March  2,  1978.  of  a  petition  filed  by 
the  Carlisle  Tire  &  fvubber  Co..  of 
Carlisle.  Pa. 

Notice  of  the  invesrgaticn  and  liear- 
ing  were  duly  given  by  publishing  the 


40067 

origii'ial  notice  in  the  Federal  Regis- 
ter of  March  22.  1978  <43  FR  11872.', 

A  public  hearing  in  connection  with 
the  investigation  was  conducted  on 
June  6.  1978,  in  the  Commission's 
hearing  room  in  Washington.  D.C.  All 
interested  persons  were  afforded  the 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard.  A  tran.script 
of  tiie  hearing  and  copies  of  briefs  sub- 
mitted by  interested  parties  in  connec- 
tion wiu:  the  investigation  are  at- 
tached. 

The  information  contained  in  this 
report  was  obtained  from  fieldwork, 
from  qje.mioiinaires  sent  to  domestic 
manufacturers  and  importers,  and 
trom  the  Commission's  files,  other 
Government  agencies,  and  evidence 
presented  at  the  hearing  and  in  briefs 
filed  by  interested  parties. 

There  were  no  significant  imports  of 
pneumatic  bicycle  tires  or  tubes  for  bi- 
cycle tires  from  countries  whose  im- 
ports are  presently  subject  to  the  rates 
of  duty  set  forth  in  column  2  of  the 
TSUS.  The  import  relief  recommend- 
ed herein,  therefore,  is  not  addressed 
to  imports  from  tho.se  countries.  How- 
ever, certain  recommended  relief 
measures  would  involve  the  imposition 
of  rates  of  duty  in  column  1  which  are 
higher  than  the  rates  set  forth  in 
column  2.  Should  such  recommended, 
or  any  other,  rates  of  duty  higher 
than  the  column  2  rates  be  proclaimed 
by  you  it  would  be  necessary  for  you 
to  proclaim  rates  for  column  2  that 
are  the  same  as  those  proclaimed  in 
column  1  in  order  to  avoid  being  in 
violation  of  our  international  obliga- 
tions. 

Determination.  Findings,  and 
Recommendations  of  the  Commission 

determination 

On  the  basis  of  information  devel- 
oped during  the  course  of  investiga- 
tion No.  TA-201-33,  the  Commission  - 
determines  that  pneumatic  bicycle 
tires  provided  for  in  item  772.48  of  the 
tariff  schedules  of  the  United  States 
(TSUS),  other  than  tubular  tires  con- 
sisting of  tires  with  tubes  permanently 
enclosed  therein;  and  tubes  for  bicycle 
tires,  provided  for  in  TSUS  item 
772.57.    are   being    imported    into   the 


'  Attached  to  the  original  report  sent  to 
the  President,  and  available  for  inspection 
at  the  U.S.  International  Trade  Commis- 
sion, except  for  material  submitted  in  confi- 
dence. 

-Chairman  Joseph  O.  Parker  and  Com- 
missioners George  M.  Moore  and  Catherine 
Bedell  determine  in  the  affirmative  for 
pneumatic  bicycle  tires,  other  tban  tubular 
tires,  and  in  the  affirmative  for  tubes  for  bi- 
cycle tires;  Commissioner  Italo  H.  Ablondi 
determines  in  the  affirmative  for  bicycle 
tires  and  tubes  for  bicycle  tires;  Vice  Chair- 
man Bill  Alberger  determines  in  the  nega- 
ii\e  for  bicycle  tires  and  tubes  for  bicycle 
tires  Commissioner  Daniel  Minchew  did  not 
participate  in  the  determination 
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United  SlaU's  in  such  increased  quan 
titu's  as  to  b«'  a  substantial  cause  of  sc 
nous  injury,  or  the  threat  ttiereof.  to 
the  domestic  i.-uiustry  producinK  art! 
cles   Hke  or  directly  cornpctil  ive   w.i'h 
the  imported  articles. 

FINL)IN(.>  AM)  RK.C()MMt:MiM  ID.NS 

Ctiairman    Parker    and    ('nmnussldn- 
erb  Moorr  and  Bedell  find  and  recotn 


NOTICES 

iniTuI  that,  lo  pre\trif  or  reriiedy  s<Ti- 
ou.s  injury,  or  the  threat  thereof  to 
the  domestic  industry,  it  is  neres.sr\ry 
to  impose  rates  of  duty,  in  lieu  of  the 
present  rates  of  duty,  witti  respect  to 
I'  S  imports  of  pneumatic  ba>cle 
tirrs.  other  than  tubular  tire.s  consist- 
mr.  of  tires  with  tubes  permant-ntly 
cnelosect  thert m.  and  tubes  for  bicycle 
t  ires  as  follows; 


[Figures  tn  percent  ad  val.l 


Recommended  ntes  of  duty 

latyr 

adjT 

3d  yr      4th  yr      5th  yr 

PnpumRUr  blcyclf  tIrrs.  provided  for  under  TSl'S  item 
772  48  (other  than  tubular  tires  constsllnit  of  tirex  with 
tubes  permanently  enclosed  Ihertlni 

Tubes  for  bK-vcle  tires,  provided  for  under  TSUS  Item  772.57 

15 
39 

15 
2S 

16               10                10 
25                20                 20 

Commi.ssioni  r  Ablondi  finds  that  ad- 
justment as.Mst;',iice  under  chapters  2. 
3.  and  4  of  title  II  of  the  Trade  Act  of 
1974  can  effectively  remedy  or  prevent 
serious  injury  and  recommends  the 
provision  of  s;u  h  .ussistance 

Vice  Chairman  Alberger  havl^^; 
noted  the  Comini.ssions  affirmative 
determination  in  invest  it;at  ion  No 
TA  201  33  and  having  considered  all 
factors  with  respect  to  remedy,  recom 
mends  no  remedy. 

I.ssued:  September  5.  1978 

By  order  of  the  CommLssion. 

KfNNFTH  R   Mason. 
Sfcretary. 

fFR  Doc  78  25295  Filed  9-7-78;  8  45  ani] 


[7020  Ml 

[Invest iRat ion  No  337-TA-39) 
CERTAIN  LUGGAGE  PRODUCTS 

Noti<»  oftd  Order  Concerning  Procedure  for 
Commitoon  Determination  and  Action 

Notice  IS  tiereb>  ^i^en  that- 
1  The  Commission  will  huld  a  hear- 
ing begituiinK  at  10  a.m..  e  d.i  . 
Wedne.sday.  Septt  rnber  20.  1978  in  th.- 
Commis:-'on  s  Hearing  Room,  701  E 
Sire*'!  NW  ,  Washington.  DC.  for  the 
purposes  of  ( 1 )  hearing  oral  argument 
on  the  recomme'ided  determination  of 
the  presiding  officer  concerninK 
whether  there  is  a  violatiof.  of  serlion 
337  of  the  Tariff  Act  of  1930,  ;us 
amended  i  19  ISC.  1337).  and  (2i  re 
ceiving  oral  prcseiitatmris  with  respect 
to  the  subject  matter  of  sectani 
210  14(a)  of  the  Commi.ssions  Rules  of 
Practice  and  Procedure  il9  CF'H 
210  14'a))  concerning  relief.  bondiiiK 
and  the  public  interest  factors  set 
forth  in  subset  turns  337  (d*  and  (f)  of 
the  Tariff  Act  of  1930.  as  amended  (  19 
U.S.C     1337  1.   Willi  h    factors   t!ic   C<im 


mission  is  to  consider  in  the  event  it 
determines  that  relief  should  be  urant- 
>d  The'  latter  pr'Kcfdm^;  is  ht^i.^iativ  e 
m  character,  and  therefore  the  hear- 
ing on  remedy,  bonding;:,  and  public  in- 
terest will  not  l>e  .<;ubject  to  the  re- 
quirement's of  5  U.SC.  556.  557.  In- 
stead, this  phase  of  the  henriM/  uill  bt 
conducted  in  accordance  \^:!h  section 
201  11  of  the  Commi.ssions  Rules  of 
Practice  and  Prwedure  (19  CFR 
201.111).  These  matters  are  all  bein^; 
heard  on  the  same  dAy  in  order  that 
this  investigation  may  be  completed 
within  the  t:me  limits  pre.vribed  by 
the  statute  and  to  minimize  the 
burden  of  this  hi  aring  upon  tiie  par- 
ties. 

Parties  and  ai-'encies  wishint;  to 
make  oral  argument  with  respect  to 
the  recommended  determination  shall 
be  limited  in  each  oral  ar>;ument  tc 
not  more  than  30  n.ii.utes,  10  minutes 
of  which  may  be  n  .  rved  for  rebuttal 
by  the  staff  and  cornp.ainai'.t, 

S^r  that  part  of  ;l.t  hearing  devoted 
to  relief,  bonding,  and  the  public  inter- 
est, parties,  interested  persons,  and 
government  at;eficies  vull  b»-  limited  in 
their  presentations  to  no  more  than  15 
minutes.  Participants  vmII  be  permit 
ted  an  additional  5  minutes  for  closing 
argument.s  after  ail  presentations  have 
been  concluded.  Participants  with  sim- 
ilar uilerest.s  may  0«  re<iuired  to  share 
time  The  Commi.s.s,oi.  investigative 
stafi  will  be  allotted  the  full  timt^ 
available  to  a  party 

Requests  for  appearaiues  at  the 
hearing  should  be  filed,  in  writing, 
with  the  Secrelarv  of  the  Commi.ssion 
at  his  office  in  Washington  no  later 
than  close  of  busine.ss.  PYiday.  Seplem 
l>er  15.  1978.  F^equests  should  indicate 
the  part  of  the  hearing  (i.e.  \>.ifh  re 
spect  to  the  recommended  determina- 
tion, relief,  bondm.g.  the  public  inter- 
est factors,  or  any  combination  there- 


of) in  uhuh  the  requesting  pei^on  de- 
sires to  participate. 

2.  Written  submLssion  from  the  par- 
ties, other  interested  person-s,  Govern- 
ment agencies  and  departments.  Gov- 
ernments or  the  public  with  respect  to 
the  recommended  determination  and 
the  subject  matter  of  subsections 
(axl),  (a)(2).  and  (a)(3)  of  section 
210.14  of  the  Conamission's  Rules  of 
Practice  and  Procedure  (19  CFR 
210.14(a)  (1).  (2),  and  (3))  concerning 
renu  dy.  bonding,  and  the  public  inter- 
est will  be  considered  if  received  by 
the  Commi.ssion  by  Friday,  Septemt)er 
29, 1978 

Notice  of  the  Commission's  institu- 
tion of  the  investigation  was  published 
in  the  Fedehal  Register  on  November 
30.  1977  (42  FTl  60962). 

I.ssued:  September  1,  1978. 

By  order  of  the  CommLssion. 

Kenneth  R.  Mason. 
Secretary. 

(P^R  Doc  78  25296  Piled  9  7-78;  8:45  am) 


[7020  021 

(Investigation  No  337-TA  561 

CERTAIN  THERMOMETER  SHEATH  PACKAGES 

Notic*  of  Prvtlminary  Cenf«r*nc« 

Notice  Ls  hereby  given  that  a  Pre- 
liminary Conference  will  be  held  In 
connection  with  the  above  styled  in- 
vtstigation  at  10  a.m.,  on  Thursday, 
September  20,  1978  in  Room  610,  Bi- 
centennial Building,  600  E  Street  NW.. 
Washington,  D.C.  Notice  of  this  inves- 
tigation was  published  in  the  Federal 
Rki.ister  on  July  25,  1978  (43  FR 
32195).  The  purposes  of  this  prelimi- 
nary conference  are  to  establish  a  dis- 
covery .schedule,  to  discuss  the  proce- 
dures to  be  followed  in  pursuing  such 
discovery,  lo  .set  the  dates  for  the  Pre- 
hearing Conference  and  Hearing,  and 
to  resolve  any  other  matters  necessary 
to  the  conduct  of  this  investigation. 

If  any  questions  should  arise  not 
covt  red  by  these  instructions,  the  par- 
ties or  their  counsel  shall  call  the 
chambers  of  the  undersigned  Presid- 
ing Officer. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Rkc.ister. 

I.ssued;  August  31,  1978. 

Judge  Donald  K.  Duvall. 
Presiding  Officer 

(FR  Doc.  78  25298  Filed  9-7-78.  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

CLEVBANO  ELECTMC  lUUMINATING  CO. 
fttpnui  C«— wt  Dmtm  tn  Action  in  Whkh 
Nm  Unitod  Sta*M  SMkt  T*  Enfoin  Hm  Em^ 


In  accordance  with  departmental 
policy.  28  CFR  50.7,  38  FR  19029, 
notice  is  hereby  given  that  on  August 
18.  1978,  a  proposed  consent  decree  in 
"The  Cleveland  Electric  Illuminating 
Company  v.  EPA.  et  al.",  was  lodged 
with  the  United  States  District  Court 
for  the  Northern  District  of  Ohio.  The 
proposed  decree  provides  for  the 
achievement  of  final  compliance  with 
federally-approved  emission  limita- 
tions at  three  plants  owned  by  the 
company:  the  East  Lake  Unit  No.  3, 
the  East  Lake  Unit  No.  4.  the  Ashtabu- 
la Unit  No.  5.  The  proposed  decree  sets 
forth  a  shcedule  for  installation  of  in- 
terim controls  and  for  final  achieve- 
ment of  pMtlculate  standards  no  later 
than  March  1981. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
Stetes  Attorney,  U.S.  Courthouse. 
Room  400.  Cleveland,  Ohio  44114;  at 
the  Region  V  office  of  the  Environ- 
mental Protection  Agency,  Enforce- 
ment Division,  230  South  Dearborn 
Street,  Chicago,  m.  60«04;  and  at  the 
Pollution  Control  Section,  Land  and 
Natural  Respurces  Division  of  the  De- 
partment of  Justice.  Room  2625.  Ninth 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20530.  Copy  of  the  pro- 
posed consent  decree  may  be  obtained 
in  person  or  by  mail  from  the  Pollu- 
tion Control  Section,  Land  and  Natu- 
ral Resources  Division  of  the  Depart- 
ment of  Justice.  The  Department  of 
Justice  will  receive  written  comments 
relating  to  the  proposed  consent 
decree  for  a  period  of  30  days  from  the 
date  of  this  notice.  Comments  should 
be  directed  to  the  Assistant  Attorney 
General  for  the  Land  and  Natural  Re- 
sources Division  of  the  Department  of 
Justice,  Ninth  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20530 
and  should  refer  to  The  Cleveland 
Electric  Illuminating  Co.  v.  EPA,  et 
oL,  D.J.  Reference  No.  90-5-2-1-148. 

James  W.  Moorman, 
Assistant  Attorney  General, 

Land  and  Natural  Resources 
DivisioTL 

[FR  Doc.  78-25211  Piled  9-7-78;  8:45  am] 

14510-24] 

DEPARTMENT  OF  LABOR 

Buraott  of  Lab«r  Stotittici 

BUSINESS  RESEARCH  ADVISORY  COUNai'S 

COMMITTEE  ON  ECONOMIC  GROWTH 

MMting 

The  BRAC  Committee  on  Economic 
Growth  will  meet  at  10  a.m.,  Septem- 
ber 28.  1978.  at  the  General  Account- 


NOTICES 

ing  Office  Building  in  Room  2106,  441 
G  Street,  NW..  Washington.  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Review  of  Industry  Capital  Stock  Data. 

2.  New  BLB  Labor  Force  Projections  to 
1990. 

3.  Review  of  1990  Economic  and  Employ- 
ment Projections. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken.  Execu- 
tive Secretary.  Business  Research  Ad- 
visory Council  on  Area  Code  202-523- 
1559. 

Signed  at  Washington,  D.C,  this 
30th  day  of  August  1978. 

Janet  L.  Norwood, 
Acting  Commissioner  of 
Labor  Statistics. 
[PR  Doc.  78-25305  Piled  9-7-78:  8:45  am] 


[4510-30] 

EaiployaMiit  and  Training  Adminittratien 

GRANT  AWARDS  FOR  RESEARCH  ON  HISPAN- 
IC AMERICAN  LABOR  MARKET  PROBLEMS 
AND  ISSUES 

Awonls  ETA/OPER  7805 
The  following  is  a  list  of  grant  appli- 
cants approved  for  fiscal  year  1978 
funding  under  ETA/OPER  Solicita- 
tion 7805,  "Grant  Awards  for  Re- 
search on  Hispanic  American  Labor 
Market  Problems  and  Issues."  Those 
desiring  further  information  may 
write  to: 

Dr.  Howard  Rosen,  Director,  Office  of  Re- 
search and  Development— ETA,  U.S.  De- 
partment of  Labor,  601  D  Street  NW.,  Room 
9100,  Washington,  D.C.  20213. 

nscAL  Yeak  1978  Gramt  Approvals 

7805-34— Princeton  University,  Princeton, 
N.J.  08540.  Dr.  Cordelia  Reimers.  An 
Analysis  of  the  Earnings.  Unemployment 
and  Hours  Worked  of  the  Major  Hispanic 
Origin  Groups  in  the  U.S." 

7805-50— University  of  Texas  at  San  Anto- 
nio, San  Antonio,  Tex.  78285  Dr.  Sammy 
Gould,  "The  Selection  and  Work  Group 
Integration  of  Unemployed  Mexican 
Americans  Into  CETA  Public  Senice  Em- 
ployment: A  Case  Study," 

7805-67— Northwestern  University,  E^an- 
ston,  m.  60201.  Dr.  Marcas  Alexis  and  Dr. 
Nancy  DlTomaso,  "Job  Adaptation  of  HLs- 
panic.  Black,  and  White,  Male  and  Female 
Employees." 

7805-71— Arizona  State  University,  Tempe. 
Ariz.  85281.  Dr.  Albert  Karnig.  Municipal 
Government  Employment  of  Mexican 
Americans  in  the  Southwest." 

7805-78— Kent  State  University,  Kent,  Ohio 
44242.  Dr.  Richard  Raymond.  A  Study  of 
Educational  Investment  Returns  and 
Labor  MarkA  Experiences  of  Mexican 
American  College  Graduates." 

7805-101- Puerto  Rlcan  Legal  Defen.se  and 
Education  Fund,  Inc.,  New  York,  NY. 
10016.  Dr.  John  M.  Abowd  and  Dr.  Mark 
KUlingsworth,  "An  Analysis  of  the  Em- 
ployment, Wages  and  Elamings  of  Hispan- 
ic Persons  in  the  Govenunent  and  Private 


40069 

Sectors,  with  Special  Refererice  to  Puerto 
Ricans." 
7805-116— Pan  American  University.  Edln- 
burg,  Tex.  78539.  Dr.  Gilbert  Cardenas. 
•Apprenticeship  Training:  The  Hispanic 
Experience  tn  the  U.S." 

Francis  O.  Stanard, 
Chief,  Central  Procurement  Staff. 
August  29,  1978. 

[FTt  Doc.  78  25304  Filed  9  7-78:  8:45  ami 


[4510-30] 

LABOR  SURPLUS  AREA  CLASSIRCATION 
UNDER  DEFENSE  MANPOWER  POUCY  NO. 
4A  (DMP-4A)  AND  EXECUTIVE  ORDER 
10582 

Addition  to  Ouarterty  List  of  Labor  Swrplut 
Arwot 

The  labor  market  area  described 
below  has  been  classified  by  the  As- 
sistant Secretary  of  Labor  for  Employ- 
ment and  Training  as  a  labor  surplus 
area  for  purposes  of  Defense  Manpow- 
er Policy  No.  4A  (DMP-4A)  and  Ex- 
ecutive Order  10582.  The  area  was  so 
classified  on  the  basis  of  the  excep- 
tional circumstances  criteria  under 
DMP-4A  and  added  to  the  "Listing  of 
Eligible  Labor  Surplus  Areas"  for 
July.  August,  and  September  1978,  ef- 
fective August  4,  1978. 

Under  DMP-4A,  firms  which  agree 
to  perform  most  of  the  work  In  labor 
surplus  areas  are  given  priority  in  the 
award  and  execution  of  Federal  pro- 
curement contracts,  grants,  and  agree- 
ments. Under  Executive  Order  10582, 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  In  favor  of 
the  lowest  offer  by  a  domestic  suppli- 
er: Provided,  That  the  domestic  sup- 
plier undertakes  to  produce  substan- 
tially all  of  the  materials  in  areas  of 
substantial  unemployment,  as  defined 
by  the  Secretary  of  Labor.  Areas  of 
substantial  unemployment  are  defined 
by  Department  of  Labor  regulations  as 
labor  surplus  areas. 

The  Department's  labor  stirplus  area 
classification  procedures  are  set  forth 
at  20  CFR  Part  654.  These  regulations 
require  that  the  Assistant  Secretary 
for  E^mployment  and  Training  publish 
the  labor  surplus  areas  together  with 
corresponding  geographic  descriptions. 
Accordingly,  the  following  addition  to 
the  list  of  labor  surplus  areas  is  pub- 
lished for  the  use  of  all  Federal  de- 
partments and  agencies  in  directing 
procurement  acti\ity  and  locating  new 
plants  or  facilities. 

Addition  to  Listing  of  Eugible  Labor  Sur- 
plus Areas  Under  Depemse  Mawpou'Di 
PoucY  No.  4A  Aira  ExKCUTivi  Ordke 
10582 

jxTLy.  AUGUST.  snrnacBEB  hts 

Labor  surplus  areas:  Dunn.  N.C. 
Geographic  descriptiori,  Harnett  County. 
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Signed  at  Wa.shinRton.  DC.  the  1st 
day  of  September  1978. 

William  B   Htwirr. 

Administrator.  Pohcu. 
Evaluation,  and  Research.. 
IVH  D<x-   78  25302  Filed  »  7  78   H  4S  am  J 


[4510-301 

YOUTH  EMPLOYMENT  AND  TtAINtNG  PRO- 
GRAMS (YETP)  FOR  YOUTHS  WHO  ARE 
MEMBERS  OF  MIGRANT  AND  OTHER  SEA- 
SONALIY  EMPtOYED  FARMWORKER  FAMI- 
LIES 

PotantJal  Section  303  YETP  Orant»«» 

AGENCY:   Emplo.Vinent   arid    rraiiuiit; 
AdminLst ration.  Labor. 

ACTION:  Notice. 

SUMMARY;  Pursuant  to  29  CFR 
97.913  and  97.1013,  thie  Employment 
and  Training  Administration  an- 
nounces the  selection  of  potential 
sporusors  for  funds  awarded  during  the 
second  round  of  competition  under 
title  III.  subpart  K— youth  employ- 
ment and  training  program  (YETP)  of 
the  Compreheniiive  Employment  and 
Training  Act  (CETTA)  of  1973.  a-s 
amended  and  title  II.  subpart  3  — youth 
employment  and  training  program 
(YETP)  of  the  Youth  Employment 
and  Demonstration  Projects  Act 
(YEDPA)  of  1977.  Only  current  fi.scal 
year  1978  sponsors  receiving  funds 
under  title  III.  section  303  of  the  Com 
prehensive  Employment  and  Training 
Act  (CETA)  of  1973.  a.s  amended  can 
receive  these  YETP  fund.s. 
FOR  FURTHER  INFX)RMATION 
CONTACT: 

Harry  Kranz.  Acting  Director.  Office 
of    F'armworker    Program.s,     BOl     D 
Street   NW..   Room   6308,    Wa.shing 
ton.     DC.     20213.    phone      202  376 
6128. 

SUPPLEMENTARY  INFORMATION 
Potential  sporusor  designations.  The 
following  section  303  fiscal  year  1978 
sponsors  are  to  be  designated  as  poten 
lial  spon^sors  to  provide  services  to 
youths  who  are  members  of  migrant 
and  other;  seasonally  employed  farm- 
worker families  with  funds  authorized 
under  YEDPA.  subpart  3  YETP. 
Each  section  303  applicant  so  designat- 
ed as  a  potential  YETP  sponst^r  shall 
be  notified  in  writing  of  the  amount  of 
YETP   funds   which   may   be   granted. 


NOTICES 

the  target  area.s  to  be  .served,  the  items 
to  be  negotiated  and  the  time  and 
place  of  negotiations.  These  designa- 
tions are  being  made  pursuant  to  29 
CP'R  97.913  and  97.1013  Designation 
a.s  a  potential  YETP  .sponsor  does  not 
commit  the  Department  of  Labor  to 
award  YETP  funds  lo  the  designee, 
only  to  enter  into  n<  ^;otlations.  If  ne- 
gotiations fail  to  produce  an  accept- 
able grant,  the  Secretary  reserves  the 
riK;ht  to  terminate  the  negotiations. 

f'oTKNTiAL  Section  30:?  .Spm,n',.)rs  kor  YETP 
I'cND.s     YtrrP- Youth     ^:MPLOYMENT    and 

TR.MNINd 

RK.I.ION  in 

Mif;r;iiit  ami  Sea.-.onal  Farmworkers.  Inc.. 
:i9J!t  VV.'.st.-rn  Boulevard.  POB  33315.  Ra- 
l.'i^h,  N  C   27606. 

RE<;I()N   IV 

Gt'orQta 
Migrant  and  Seasonal  h'jirm workers.  Inc.. 
3929    We.slern    Boulewird.    POB    33315.    Ra- 
l-igh.  N.C.  27606'. 

Sorth  Carnltia 
Migrant  and  Seasonal  Farmworkers,  Inc.. 
3929    We.slern    Boulevard.    POB    33315.    Ra- 
leigh. N.C.  27606. 

RKCION   V 

>flC'!  W'' 

United  Migrants  for  Opportuiiily.  Inc.. 
908  Wrst  Jffferson.  C'rraiid  I,ed«e.  Mich. 
48H37 

Rfx;i<iN  rx 

California 

Center  for  Employment  and  Training.  425 
South  Market  Street.  San  Jo.se.  Cahl    93277. 

Proteu.s  Adult  TraiiuiiK,  Inc  .  1640  We.st 
Muieral  King,  POB  727.  Vusalia,  Calif. 
93277. 

California  Human  Development  Corp., 
2462  Mendocino  Avenue.  Santa  Rosa,  Calif. 
95401. 

City  of  Stockton,  City  Hall  Farmworker 
Program.  425  El  Dorado.  Stockton.  Calif. 
95202 

Central  Coa.st  Counties  Development 
Corp.  7000  Soquel  Drive.  Aptas.  Calif 
95003 

Signed  in  Washington.  D.C..  this 
24th  day  of  August  1978. 

Lamond  Godwin, 
Adrnini:itrator. 
Office  of  National  Frocjrarns. 
IFK  Doe   7H  25303  I-^led  9  7  7K.  K  4.5  ami 

14510-28) 

Offic*  of  the  Secretory 
INVESTIGATIONS       REGARDING       CERTIFICA- 


221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
the.se  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  lo  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  alxsolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persor^s  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance-, at  the  address  shown  below, 
not  later  than 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown       below,       not       later       than 


TIONS      OF      ELIGIBILITY      TO      APPLY 
WORKER  ADJUSTMENT  ASSISTANCE 


FOR 


Petitions   have   been    filed   with   the 
Secretary     of     Labor     under     section 


The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
28th  day  of  August  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Pflitior.rr 
Union,  vtorkiTs  or  former  worker,  of — 


1....  Hil 


Date 

received 


Cowln  &  Co.  (workers) Oordonsvllle,  Tenn Aug.  24.  I97B 

Kilmos  Corp  mXUWV) WJiHiiey.  S  C  Auij   28.1978 

Lii  R  Sporijjwear  Co..  Inc.  (worturs).    Palerson.  N.J ....,—.„ Auu  24.  1978 


I>aleof 
[x'tition 


Petition 
No. 


ArtK  les  produeed 


Aue  22.1978        TA-W  4.115  Construction  work  for  mining  companies. 

Auk   26    1978         TA  W  4  118    Knitli-d  fabrics 

Aa^i.  16,  1978  I  A  W  4.117   Bo>  s  and  girls  panU. 
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Pplitloner 
Union/workers  or  former  workers  of- 


Looalion 


Dalf 
received 


Dale  oJ 
peLilion 


Pelilion 
No 


Articles  produced 


Whitmo  Handbags.  Inc.  (Intemaiion-  Newburgli,  N.Y 

al  Leather  Goods,  PlasUca.  *  Novel- 
ty Workers  Union).  ,       „  ,„- 

WonderalU  (ACTWU) - Wllmar,  Minn _    Aug.  23,  1978 

Do  ...„ PaynesvlUe.  Minn do 

Do.""".].] Buffalo.  Minn do 


Aug.  25,  1978        Aug.  23.  1978         TA-W-4.118  Ladies  handbags,  vinyl  aiK)  leather. 


Aug.  21,  1978 

...do 

...do 


TA~W-4.n9  Snow  suits. 

TA  W-4.120  Do 

TAW-4.121   Children's  play  Clothes. 


[4510-28] 

tTA-W-3406] 

AAA  MANUFACTUtING  CORP.,  AURORA  AND 

SPUNGFIELD,  MO. 

Ccrtlfkotioii  Ragordinfl  Eligibility  to  Apply  for 

Worker  AdjustiiMnt  Attittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3406:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  27,  1978,  In  response  to  a 
worker  petition  received  on  March  10, 
1978,  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
men's  jeans  at  the  Aurora,  Mo.,  plant 
of  A&A  Manufacturing  Corp.  During 
the  course  "of  the  investigation  it  was 
determined  that  the  office  and  ship- 
ping departments  are  located  in 
Springfield,  Mo. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11,  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
hel± 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  A&A  Man- 
ufacturing Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  men's  and  boys' 
woven  cotton  and  man-made  jeans  and 
dungarees  increased  from  9  million 
units  In  1975  to  14  million  units  in 

1976  and  then  increased  to  23  million 
units  in  1977.  Imports  Increased  from 
4.5  million  units  in  the  first  quarter  of 

1977  to  7.9  million  units  for  the  same 
period  in  1978. 

The  imports  to  domestic  production 
ratio   increased   from   3.8  percent  in 
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1975  to  5.4  percent  in  1976  and  then 
increased  to  8.5  percent  in  1977. 

Chief  Apparel,  Inc.,  is  A&A  Manu- 
facturing Corp.'s  sole  manufacturer. 
A&A  Manufacturing  is  a  division  of 
Chief  Apparel.  Chief  Apparels  sales 
decreased  from  1976  to  1977  and  in  the 
first  quarter  of  1978  compared  to  the 
first  quarter  of  1977.  Some  cu.stomers 
of  Chief  Apparel,  Inc.,  have  Indicated 
they  decreased  purchases  of  mens 
jeans  from  Chief  Apparel  while  in- 
creasing purchases  of  imported  jpans 
during  this  time  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  ol  articles 
like  or  directly  competitive  with  men's 
jeans  produced  by  A&A  Manufactur- 
ing Corp.,  Aurora  and  Springfield, 
Mo„  contributed  importantly  to  the 
decline  in  sales  and  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  the  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
loMiIng  certification: 

AU  workers  of  the  A&A  Manufacturing 
Corp.,  Aurora  and  SprinfrfieM,  Mo.,  who 
became  totsiiy  or  partially  separated  from 
employment  on  or  after  June  24,  ly77.  are 
eligible  to  apply  for  adjus'.m-nt  a.^iistance 
under  Title  II,  Chapter  2,  of  the  Trade  Art 
of  1974. 

Signed  at  Washington,  DC.  this 
29th  day  of  August,  1978. 

Harry  J.  Gilmak, 
Acting  Director.  Office  of 
Foreign  Economic  R-:'search. 
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[4510-28] 


[TA-W-3432AJ 


BEIERSDORF,  MC,  SOUTH  NORWALK,  CONN. 

Negcitive  DcteriniiMition  Regarding  Eligibility 

To  Appty  for  Adjuitment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3432A;  Investigation  regarding 
certification  of  eligibility  to  apply  for 


worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  28,  1978,  in  response  to  a 
worker  petition  received  on  March  20. 
1978.  which  was  filed  on  behalf  of  all 
workers  producing  material  used  as 
bandage  cloth  at  Beiersdorf,  Inc.,  Pa- 
terson.  N.J.  The  investigation  was  ex- 
panded to  include  the  South  Norwalk 
plant  of  Beiersdorf,  Inc. 

The  Notice  of  Investigation  was  pub- 
lisiied  in  the  Federal  Register  on 
i^prii  11,  1978  (43  FR  15205\  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Beiers- 
dorf, Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  sc-ction  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  Imponj  of  articles  like  or 
directly  comf>etitive  with  aniLles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  lh(  separations. 
or  threats  thereof,  and  to  the  absolute  dt- 
cline  in  sales  or  prod'jftion. 

U.S.  imports  of  elastic  bandages 
have  been  negligible  from  1972 
through  1977,  while  U.S.  production  of 
elastic  bandages  has  increased  each 
year  from  1973  through  1977. 

Sales  of  Elastaplast  Adhesive  Ban- 
dages at  the  South  Norwalk  plant  in- 
creased absolutely  in  units  and  value 
in  1977  compared  to  1976.  Production 
was  comparable  to  sales. 

Production  of  lengthway  claoth  and 
subsequent  elastic  adhesive  bandages 
are  not  like  or  directly  competitive 
with  imports  of  disposable  apparel, 
linens,  and  accessories  for  hospital 
medical  use  as  alleged  by  the  workers 
on  the  petition  they  filed  with  the  De- 
partment. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Beiersdorf^  Inc., 
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South  Norwalk.  Conn.,  are  denied  eli 
gibility  to  apply  for  adjustment  assist 
ance  under  Title  II.  Chapter  2.  of  the 
Trade  Act  of  1974. 

Signed    at    Washington,    D.C..    this 
30th  day  of  August.  1978. 

James  F.  Taylor. 
Director,  Of/ice  of  Managtnnrnt. 
Administration  and  PlanniuQ. 

(FR  Doc.  78-25308  Filed  9  7  78.  8.45  ami 


[4510-28] 


[TA  W  .•)432] 


BEIERSOORF,  INC.,  PATERSON,  N.J. 

N*flativ«  D«l»fmination  Regarding  Eligibility 
To  Apply  for  Woriar  Adjuitmont  Attittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  re.sult.s  of 
TA  W  3432.  investigation  ri'Marding 
certification  of  eligibiUty  to  apply  for 
worker  adjustment  assistance  tv.s  pre 
scribed  in  section  222  of  the  Act 

The  investigation  was  initiated  on 
March  28.  1978  in  response  to  a  worker 
petition  received  on  March  20.  1978 
which  was  filed  on  behalf  of  all  work- 
ers producing  material  used  as  ban- 
dage cloth  at  Beiersdorf.  Inc.,  Pater- 
son,  N.J.  ThLs  petition  was  expanded 
to  include  the  plant  at  South  Norwalk. 
Conn.— see  determination  TA  W- 
3432A. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11,  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Beiers- 
dorf. Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssiie  a  certification  of 
eligibility  to  apply  "for  adjustment  as- 
sistance, each  of  the  group  elit;ibilily 
requirements  of  .section  222  of  the 
Trade  Act  of  1974  must  be  met  With 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  htus  not  been  met: 

ttuit  im-rca-scs  of  imports  of  article.s  like  or 
directly  comijelitivf  with  articles  produced 
by  the  firm  or  appropriate  subdi'.  i.sion  tiavc 
contrlbiitcd  Itnporlaiilly  to  the  .sfpHration. 
or  threat.-i  tiu'reof.  and  l.o  tlif  Bh.sunite  d>' 
dine  in  .sale.s  or  production. 

U.S.  imports  of  elastic  bandages 
have  been  negligible  from  1972 
througli  1977.  while  U.S.  production  of 
elastic  bandages  has  increased  each 
year  from  1973  through  1977. 

Production  of  lengthway  cloth  at 
the  Paterson,  N.J.  plant  increased  ab- 
.solulely  in  quantity  and  value  m  1977 
compared  to   1976.  All  cloth   made  at 


Paterson  was  transferr<'d  to  the  South 
Norwalk.  Conn,  plant  of  Beiersdorf  for 
use  as  a  component  of  the  Elastaplast 
Adhesive  Bandages  made  there. 

The  Paterson  plant  was  closed  in 
March  1978  due  to  a  managetnent  de- 
cision to  u.se  a  private,  more  efficient, 
domestic  source  to  supply  the  South 
Norwalk  plant  with  cloth. 

Production  of  lengthway  cloth  and 
subsequent  elastic  adhesive  bandages 
are  not  like  or  directly  competitive 
with  imports  of  dLsposable  apparel, 
linens  and  accessories  for  hospital  and 
medical  use  as  alleged  by  the  workers 
on  the  petition  they  filed  with  t  he  De- 
partmtnt. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Beiersdorf.  Inc.. 
Paterson.  N.J.  are  denied  eligibility  to 
apply  for  adjustment  a.ssislance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  thLs 
3mh  day  of  August  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Plrnning. 

[FR  Doc.  78  25309  Filed  9  7  78,  8.45  am) 


[4510-281 

(TA  W  3317.  i-t  a!  ) 

BLANCHARD  SHIRT  CO.  ET  AL.,  MOUNTAIN 
VIEW,  ARK. 

Cartiflcationt  Rogording  Eligibitity  To  Apply 
for  Worfcor  AdjuitmenI  Aitittanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3317.  3324.  3339.  3340.  3344. 
3347:  Investigations  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  pre.scriU-d  in 
section  222  of  the  act. 

The  investigations  were  initiated  on 
March  9.  1978.  in  response  to  worker 
petitions  received  on  FVbruary  27. 
1978.  which  were  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  shirts  at  Blaiichard  Shirt  Co.. 
Mountain  View,  Ark.;  FhiU  Rock  Shirt 
Co..  Marshall.  Ark,  Mar-Ba.x  Shirt 
Co.,  GassviUe.  Ark.;  Marion  County 
Shirt  Co..  Yellville.  Ark.;  Tri-County 
Shirt  Co..  Salem,  Ark.;  and  White 
River  Shirt  Co.,  Melbourne,  Ark. 
These  are  all  divLslons  of  Capital  Mer- 
cury Shirt  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  24,  1978  (43  Fit  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Capital- 
Mercury  Shirt  Corp.  and  it,s  divisions. 


their  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  mens  and  boys' 
woven  dress,  business,  sport,  and  uni- 
form shirts  increased  from  91,808,000 
units  in  1975  to  144,103,000  units  in 
1976.  decreased  in  1977  to  139,720,000 
units  and  Increased  to  34,583,000  units 
during  the  first  3  months  of  1978  com- 
pared to  30,875,000  units  for  the  same 
period  in  1977. 

The  imports  to  domestic  production 
ratio  for  men's  and  boys'  woven  dress, 
business,  sport,  and  uniform  shirts  in- 
creased from  36.8  percent  in   1975  to 

52.1  percent  in  1976  and  to  54.7  per- 
cent in  1977. 

U.S.  imports  of  mens  and  boys'  knit 
sport  and  dress  shirts  increased  from 

66.2  million  units  in  1975  to  74  million 
units  in  1976,  increased  in  1977  to  7.5.2 
million  units  and  increased  to  26.1  mil- 
lion units  during  the  first  3  months  of 
1978  compared  to  20  million  units  for 
the  same  period  in  1977. 

The  imports  to  domestic  production 
ratio  for  men's  and  boys'  knit  sport 
and  dress  shirts  remained  constant  at 
22.9  percent  in  1975  and  1976  and  then 
decreased  to  19.7  percent  in  1977. 

A  Department  survey  of  customers 
of  Capital-Mercury  Shirt  Corp.  re- 
vealed that  major  customers  Increased 
their  purchases  of  Imported  men's 
shirts  from  1976  to  1977,  while  de- 
creasing purchases  from  Capital-Mer- 
cury. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
shirts  produced  by  Blanchard  Shirt 
Co..  Mountain  View.  Ark.;  Flint  Rock 
Shirt  Co.,  Marshall,  Ark.;  Mar-Bax 
Shirt  Co.,  Gassville,  Ark.;  Marion 
County  Shirt  Co.,  Yellville,  Ark.;  Tri- 
County  Shirt  Co.,  Salem.  Ark.;  and 
White  River  Shirt  Co..  Melbourne, 
Ark.  (plants  of  Capital-Mercury  Corp.) 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separation  of  workers 
at  those  facilities.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
following  certifications: 

All  workers  at  Blanchard  Shirt  Co.  of 
Mountain  View,  Ark.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  1,  1977.  are  eligible  to  apply  for 
adju.stment  assLstance  under  title  II.  chap- 
ter 2  of  the  Trade  Act  of  1974;  and 
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All  workers  at  Flint  Rock  Shirt  Co.  of 
Marshall.  Ark.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  June  3.  1977.  are  clegible  to  apply  for 
adjustment  assistance  under  title  II,  chap- 
ter 2  of  the  Trade  Act  of  1974;  and 

All  workers  at  Mar-Bax  Shirt  Co.  of  Ga-ss- 
ville.  Ark.  who  became  totally  or  partially 
separated  from  employment  on  or  aft^r 
February  20.  1977.  are  eliKibie  to  apply  for 
adju.stment  a&si.stancc  under  title  II.  chap- 
ter 2  of  the  Trade  Act  of  1974:  and 

All  workers  at  Marion  County  Sh:rt  Co.  of 
Yellviae.  Ark.  who  became  totally  or  par- 
tially separated  from  emplov  me.nl  on  or 
after  Noverber  18.  1977.  are  eligi'de  to  apply 
for  adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974.  and 

All  workers  at  Tri-Cc-urity  E;-iirt  Co.  of 
Salem.  Ark.  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  20.  1977.  are  eligible  to  apply  for 
adjustment  assistance  under  tiUe  II,  chap- 
ter 2  ol  the  Trade  Act  of  1974.  and 

All  workers  at  White  River  Shirt  Co.  of 
Melbourne.  Ark.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  February  20,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31.st 
day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-26310  Filed  9-7-78;  8.45  am] 
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[TA-W-3302] 


UOWNING  LABORATORIES,  MMC,  LACONIA, 
N.H. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Aiilttonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3302;  investigation  re- 
garding certification  of  eligibility  to 
apply  for  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  7,  1978  in  response  to  a  worker 
petition  received  on  February  27,  1978. 
which  was  filed  on  behalf  of.  workers 
and  former  workers  producing  Citizen 
Band  (CB)  Base  Stations  at  Browning 
Laboratories,  Inc.,  Lacohia,  N.H. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17,  1978  (43  FR  11277).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Browning 
Laboratories,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirement's 
have  been  met 

Imports  of  Citizen  Band  Base  Sta- 
tions increased  absoluielv  fro.^n  $60.6 
million  in  1975  to  $120  miil.on  in  1976. 
Imports  declined  in  1977  to  $72.7  mil- 
lion as  overall  con^uniption  in  the 
United  States  dropped  from  $145.8 
million  in  1S76  to  $80.5  rcillicn  in  1977. 
In  the  first  quarter  of  1978  imports  de- 
clined to  $7.5  million,  compared  to 
$12.8  million  of  imports  in  the  first 
Quart.er  of  1977.  The  ratio  of  imports 
to  domestic  produr:!on  of  Citizen 
Band  Base  Stations  increa.'^ed  from 
252.5  percent  in  1975  to  465.1  percent 
in  1976  to  932.1  perctir.  .n  1977.  In  the 
first  quarter  of  19T8.  the  ratio  of  im- 
ports to  domestic  production  de- 
creased to  416.7  percent  coinpared  to 
the  609.5  percent  ra::o  of  the  first 
quarter  of  1977. 

Customers  surveyec  mdirril^-d  a  de- 
crease in  purchases  of  Cuizen  Band 
Base  StatiorLs  from  Brcr^r.inp  Labora- 
tories. Inc.,  in  1977  as  compared  with 

1976  and  in  1978  (first  quarter)  as 
compared  with  1977  'first  quarter).  Of 
these  same  customers,  total  purchases 
of  imports  in  1977  increa.jed  as  com- 
pared with  1976  and  again  increased  in 
1978  (first  quarter)  as  ccnipared  with 

1977  (first  quan«r>. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  Citizen 
Band  (CB)  Base  Stations  produced  at 
Browning  Labor&.tor'^s.  Inc.,  Laconia, 
N.H.  contrlbut-cd  importantly  to  the 
decline  in  sales  and  to  the  separation 
of  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  Trade 
Act  of  1974,  I  mak-;  the  following  certi- 
fication: 

All  workers  of  Bro.-vii.:  r  Laboratories. 
Inc.,  Lacor.ia,  N  H  *r.o  t-v  a.me  totally  or 
partially  separated  .'ror.:  er-.-.oyment  on  or 
after  January  1.  1978  a;-  eer-.f^ed  as  eligible 
to  apply  for  adju.st.-.-'.tn!  a-'.^.-Tance  under 
title  II,  chapter  2  of  the  Tradf  Art  of  1974. 

Signed  at  Washington.  DC.  this 
30th  day  of  August  1978. 

James  F.  Taylor, 
Director,  Office  of  Mcnagevient, 
AdminUtration  and  Planning. 
(FR  Doc  78-25311  Filt^l  9-7-V8;  8:45  am] 
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tTA-W-3024] 


CHROMIUM  M1N»NG  AND  SMELTING  CORP.. 
MEMPHIS,  TENN. 

Determinofiont  Regording  Eligibility  To  Apply 
for  Worker  Adjkfstment  Aitittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-\V-3024:  Investigation  regarding 
certifies tion  of  eligibility  to  apply  for 
worker  adjustment  assi.star''e  as  pre- 
scribed in  section  222  of  the  act. 

The  investigatirr  w.as  initiated  on 
February  6.  1978,  in  response  to  a 
worker  petition  received  on-JanuaiA 
16.  1978.  which  was  filed  by  Uniit-d 
Steelworkers  of  America  on  tx^half  of 
workers  and  iomi'rr  workers  producing 
ferrochromium  at  Chromium  Mining 
and  Smelting  Corp.,  Memphis,  Tenn 
During  the  course  of  the  invc'^tigaticr.. 
it  UTiS  established  that  the  workers 
also  produce  exothermic  materials. 
ferros:licon  and  r.i'nded  ferromangan- 
ese  briquets. 

The  notice  of  investigation  was  pub- 
lished in  the  FxDER.'^L  P.egtster  on 
Fccruary  17.  197S  (43  FR  70641.  No 
public  hearing  was  reque.^-.ed  and  none 
was  held. 

The  information  upon  'fchrh  the  di- 
termination  was,  was  mace  cbtAined 
principally  from  Chrom.i.in-j  Mining 
and  Smelting  Corp..  its  custcmers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  CommLssion. 
industry  analysts  and  Ek^partmeni 
file.s. 

In  order  to  make  an  affirmative  de- 
t^rmuiation  and  i.^:S,ie  a  certification  of 
eligibility  to  app  y  for  ad.iu<-;mont  as- 
sistance, each  of  the  group  elifibilitv 
requirements  of  section  222  of  the  act 
must  be  met.  With  respect  to  v.orktrs 
producing  nitrided  ffrrom.angane.si- 
briquets,  without  regard  to  whether 
any  of  the  other  critena  have  been 
met,  the  following  critenon  has  not 
been  met: 

that  increases  cf  imports  of  articles  like  or 
directly  comp<ti::\e  with  articie*  produced 
by  the  firm  or  appropriate  subdivision  ha\o 
contributed  impc>rtAr.*ly  to  the  st-paration.s 
or  threat  thereof,  ar.d  to  the  fa.b.solule  de- 
cline in  sales  or  production. 

FYom  January  12.  1977.  a  year  prior 
to  the  date  of  the  petition,  to  the  pres- 
ent, the  only  separaticiis  that  oc- 
curred were  in  January  and  February 
1977,  when  the  briquets  buiidmg  v. as 
shut  down  due  tc  a  gas  shortage. 

With  respect  to  worker?-  producing 
high  carbon  ferrochrome.  ferrosihcon 
and  exothermic  materials,  it  has  been 
concluded  that  all  of  the  group  eligi- 
bility requirement,,-  of  section  222  of 
the  act  have  been  met. 

More  than  95  percent  of  exothermic 
material  production  at   the  Memphis 
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plant  consists  of  a  powdered  form  of 
ferrochrome  conlamiiiK  95  ptTccnt  fer- 
rochrome  and  5  percent  sodium  ni- 
trate. 

U.S.  imports  of  lii^h  carbon  ferroch- 
rome  decrea.sed  from  258  tiiou.sand 
short  ton.s  in  1975  to  179  thou.sand 
.siiort  ton.s  in  1976  and  then  increa.sed 
to  188  thou.sand  .stiort  ton.s  in  1977. 
The  ratio  of  import.s  to  dome.stic  pro- 
duction decrea.sed  from  218.6  percent 
in  1973  to  110.0  percent  in  1976  and 
decrea.sed  to  104.7  percent  in  1977. 

U.S.  imports  of  ferrosilicon  incre;u;ed 
from  70,577  short  ton.s  in  1975  to 
98,775  .short  ton.s  m  1976  and  to 
114,788  .short  ton.s  in  1977.  The  ration 
of  import.s  to  domestic  production  in- 
crciused  from  119  p»rctnt  in  1975  to 
15.3  percent  ui  UiVri  ;i!iil  to  18.1  per 
cent  in  1977. 

A  survey  of  a  sample  c)f  customer.s 
who  decreased  piirchxst-.s  of  both  hi^h 
carbon  f.rrochrome  and  e.Kolhrrmic 
materials  from  the  subject  firm  in 
1976  ai:J  1977  indicated  that  these 
cu.stomcrs  increa.s(  d  purcha-ses  of  im- 
ported ferroctirortif  di.rint;  the  same 
period. 

Conclusion 

After  ("ircfu!  review  of  the  facts  ob- 
t,t!ti>-d  in  till'  investiRation.  I  cm. chide 
that  incifiuse.s  of  import.s  of  articles 
like  or  directly  compel  ilKe  with  hi^h 
carbon  ferrochrome  and  ferrosilicon 
produced  at  Chromium  Mining  and 
Smelting  Corp..  Mempliis,  Tenn.,  con- 
tributed importantly  to  the  decline  in 
production  of  high  carbon  ferroch 
rome.  e.xotliermic  materials  and  ti  rru 
silicon  and  to  the  separations  of  work- 
ers producing  ferrochrome.  exother- 
mic mat  I  rials  and  ferrosilicon,  as  well 
;i.s  support  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
act.  I  make  the  following  certification: 

All  workers  at  Chromium  Mining  and 
Smelting  Corp..  Memphis.  Tenn.  enttaeed  in 
employment  related  to  the  production  of 
ferrochrome  and  ferro.silicon.  including  gen- 
eral support  workers,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  12.  1977;  and  all  workers  en- 
gaged in  employment  related  to  the  produc- 
tion of  exothermic  materials  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  February  19.  1977.  arc  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  H.  Chapter  2  of  the  Trade  Act 
of  1074. 

I  further  determine  that  workers  en- 
».:aged  in  employment  related  to  the 
production  of  nitnded  ferromangane.se 
briquets  are  denied  eligibility  to  apply 
for  trade  adjustment  assistance  under 
1  ille  IT,  Chapter  2  of  the  Trade  Act  of 
1974. 


Sign»>d     at     Wa-shin^ton,     DC.     this 
30th  day  of  August  1978 

Jaivies  F  Taylor. 
Director.  Office  of  MunuQemrnt. 
Adrniniitrution  and  Planning. 
[FR  Doc.  78  25312  Filed  9  7  78.  8  45  amj 
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ClABA  FASHIONS,  INC,  JERSEY  CITY,  N.J. 

Certification  Ragording  Eligibility  To  Apply  for 
Worker  AdjuttmenI  Atiiitonca 

In  accordance  with  section  223  of 
th<'  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  tlie  results  of 
T.A  W  3648:  Investigation  regarding 
certification  of  eligibility  to  apply  lor 
worker  adjustment  a-ssistance  as  pre- 
scribed in  section  222  of  tfie  art 

The  investigation  w;i.s  initiated  on 
May  8,  1978,  m  response  to  a  worker 
petition  received  on  April  28,  1978, 
whuh  was  filed  by  the  International 
I«adies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Clara  Pa-^ii- 
\r,ns.  Inc.,  Jersey  City,  N  .1. 

The  Notice  of  Iin t'stigat ion  wa.s  pub 
lished  in  the  P'KnKKAi  Rkc.istkr  on 
May  26,  1978  (43  FK  2279:t ).  No  public 
hearing  was  requested  and   none  was 

held. 

ihe  information  upon  \^lur|i  the  de- 
tcrinination  was  made  w;i.s  obtained 
principally  from  officials  of  Clara 
?\i.-.hions.  Inc.,  it.s  manufacturers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Conmii.s.situi, 
the  National  Cotton  Council  of  AmiT 
ica.  industry  analysts,  and  DepartnV  nt 
files. 

In  order  to  make  an  affirmative  de- 
termination and  i.s.sue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eliKibility 
requiremenLs  of  section  222  of  the  act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2,252  thousand  dozen  m 

1976  to  2,723  thousand  dozen  in  1977 
Imports  declined  from  590  thousand 
dozen  m  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  m  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturer  for 
which  Clara  Fashions,  Inc.,  worked  in 
the  period  under  investigation.  This 
manufacturer  increased  purclia.s(\s  of 
imported  ladies'  coats  in  1977  com 
pared  to  1976,  The  manufacturer  also 
increased  purchases  of  imported 
ladies'  coats  in  the  first  5  months  of 
1978  compared  to  the  first  5  months  of 

1977  while  decrea^iing  purchases  from 


the  subject  firm  in  the  first  quarter  of 
1978  compared  to  the  first  quarter  of 

1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladles' 
coats  produced  at  Clara  Fashions,  Inc.. 
Jersey  City,  N.J.  contributed  impor- 
tantly to  the  decline  in  sales  and  to 
the  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

AH  workers  of  Clara  Fastiion;;,  Inc.,  Jersey 
Ciiy.  NJ,  who  became  totally  or  partially 
.<;o[)Hratcd  from  employment  on  or  aft^er  Oc 
tober  1,  1977.  are  eligible  to  apply  for  ad 
justnii  nt  a.ssistance  under  Title  II,  Chapter 
2  of  tl,e  Triide  .Act  of  1974. 

Signed  at  Washington,  D.C..  this 
28th  day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director.  Off  ice  of 
Foreign  Economic  Research. 
IFR  Doc.  78  25313  Filed  9-7  78;  8:45  am] 
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[TA  W  38881 


DATA-FIO  OF  NEW  JERSEY,  INC.,  VINELAND, 
N.J. 

Negative  Delermlnation  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  Attillance 

In  accordaiue  with  section  223  of 
the  Trade  Act  of  1974  tlie  Department 
of  I,abt)r  herein  presents  the  results  of 
lA  W  3888;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  as  pre- 
scribed in  section  222  of  the  act. 

The  in\estigation  was  initiated  on 
June  22.  1978.  in  respon.se  to  a  worker 
petition  received  on  June  21,  1978, 
which  Wiis  filed  on  behalf  of  workers 
and  former  workers  providing  comput- 
er services  at  Data  F'lo  of  New  Jersey, 
Inc..  Vineland.  N.J. 

The  Notice  of  In\ est igat ion  was  pub- 
li:-.hed  in  the  Fkderal  Register  on 
July  7.  1978  (43  FR  29365).  No  public 
hearing  was  rt'quesltd  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Data  Flo 
of  Nt  w   Ji  rsey,   Ii'.c,  and  Department 

flies. 

In  order  to  m.-ike  an  affirmative  de- 
terinm;ition  and  l.ssue  a  certification  of 
eligitjilily  to  api)ly  for  adjustment  as- 
sistaiMc,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined tliat  services  are  not  "arti- 
cles" within  the  meaning  of  the  sec- 
tion 222(3)  of  the  act. 


FEDERAL  REGISTER,  VOL.  43,  NO.    175— FRIDAY,   SEPTEMBER  8,    1978 


NOTICES 


40075 


The  Department's  Investigation  re- 
vealed that  Data-Flo  of  New  Jersey 
provided  computer  services  such  as 
data  processing  for  payrolls,  accounts 
receivable,  and  accounts  payable. 
Data-Flo  workers  were  involved  in  key- 
punching of  data  and  computer  oper- 
ations. Data-Fio  is  not  invoUed  in  any 
way  with  the  production  of  an  article. 

Conclusion 

After  careful  re\iew.  I  determine 
that  workers  of  Data-Flo  of  New- 
Jersey,  Inc.,  'Vineland,  NJ.,  arc  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  August  1978. 

James  F.  Taylor, 
Director,  Office  of  ManageuunU 
Administration  and  Planning. 

[FR  Doc.  78-25314  Filed  9  7-78;  8  45  ain] 
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[TAW-3323} 


DAVIS-LYNCH  GLASS  CO.,  STAR  CITY,  W.  VA. 

Negotive  DetermirMition  Regarding  Eligibility 
To  Apply  for  Worker  AdiHttment  Attnlonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  fwesents  the  results  of 
TA-W-3323;  Investigation  regarding 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act 

The  investigation  was  initiated  o.a 
March  9,  1978,  in  re.sponse  to  a  worker 
petition  received  on  February  28.  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  glass 
lamp  parts  at  the  Davis-Lynch  Gl.a.ss 
Co..  Star  City,  W.  Va. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  24.  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
wa.s  held. 

Tht  ,:;inrrnation  upon  which  tiie  de- 
terminn.ion  was  made  was  obtained 
principally  from  officials  of  Davis- 
Lynch  Glass  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  the  West  Virginia 
G!a.ss  Workers  Protective  League,  the 
American  Flii-it  Glass  Workers  Union, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  lncrea.ses  of  import.s  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  subdivision  have  con'ributed 
importanuy  lo  the  tot^l  or  partial  .separa- 
tion, or  threat  thereof,  and  to  the  absolu'e 
decline  In  .sales  or  production. 

U.S.  imports  of  illuminating  g]a.«s- 
ware  increased  from  $12,2  million  in 
1975  to  $17.8  million  in  1976  and  to 
$19.3  million  m  1977.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  28.1  perceni  in  1976  to 
25.6  percent  in  1977, 

A  sample  of  Davis-Lynch  Gia.ss  Co.s 
customers  vi^-ere  surveyed  regarding 
their  purchases  of  illuminating  glass- 
ware. The  only  customer  which  in- 
creased import  purchase.^  m  1977  com- 
pared to  1976  also  increa  eci  purchases 
from  the  subject  firm.  In  the  first 
quarter  of  1978,  the  only  customer 
which  increased  import  purehas'^s  and 
decreased  purchases  from  tl.e  suBject 
firm  repre,sented  an  insignificant  per- 
centage of  the  subject  firm  s  sales. 

Conclusion 

After  careful  review  of  the  fact.^  I 
determine  that  all  workers  at  Da'>i:- 
Lynch  Glass  Co.,  Star  City,  W.  Va..  are 
denied  eligibility  to  apply  for  adjust- 
m.ent  assistance  under  title  II.  chapter 
2  of  the  Trade  Act  of  1974 

Signed  at  Washington.  DC,  this 
29th  day  of  August  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-25315  P^iied  9-7-78:  8  45  am] 
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[TA  W- 34653 


EAGLE  CLOTHES,  INC,  BROOKLYN,  N.Y     ET 
AL 

Certifieotion  Regordir>9  Eligibility  To  Apply  fcr 
Worker  Adjuitment  Ass^ttonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  present.^  the  results  of 
TA-W-3465  and  3466:  Investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  ad  just  mi  ni  a.ssist- 
ance  as  prescribed  in  section  222  of  the 
act. 

The  investigations  were  irutiated  on 
April  4.  1978,  in  response  to  worker  pe- 
titions received  on  January  ^-i.  1978, 
which  were  filed  on  behalf  of  workers 
and  former  workers  engaged  in  em- 
ployment related  to  the  production  of 
men  s  suits,  sportcoats  and  pants  at 
the  Brooklyn,  N.Y  plant  and  New 
York,  N.Y.  offices  of  Eagle  Clothes. 
Inc. 

The  notice  of  i,nve.>^tit:atioi:  'a;!.-^  pub- 
lished in  the  Fedkhai  Register  on 
April  28,  1978  (43  PR  18360).  No  public 
hearing  was  requested  ai.a  ncnt  was 
held. 

The  information  upon  -.vhich  the  de- 
terminations were  made  was  obtained 


principally  from  Eagle  Clothes.  Inc., 
Its  customers,  the  U.S.  Department  of 
Commerce,  tlie  U.S.  In:erna:ional 
Trade  Commi.ssicn,  industry  analysts, 
and  Department  f;ies. 

In  order  to  make  an  affirmative  de- 
term.ination  and  issue  a  certification  of 
eligibiliiy  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  tr.e  act 
must  be  met.  It  is  concluded  that  ail  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  tai- 
lored suits  increased  from  3.106  thou- 
sand units  in  1975  to  3,562  thousand 
uni'.s  in  1976  and  to  4.091  thousand 
units  in  1977.  Import,s  decreased  from 
1.834  thousand  units  in  the  first  quar- 
ter of  1977  t«  1.132  thousand  units  in 
the  same  quarter  of  1978.  The  ratio  of 
imports  to  dom.estic  production  de- 
clined from  19.5  percent  in  1975  to  19 
percen*  in  1976  and  increased  to  2n 
percent  in  1977. 

U.S.  imports  of  men's  and  boys'  tai- 
lored dre.ss  coats  and  sportcoats  in- 
creased from  5.455  thousand  units  in 
]97:i  to  6.965  thousand  units  m  1976 
and  declined  ^o  6.269  thou.sand  units 
in  1977,  Imports  increased  from  1,323 
thousand  ur.i's  In  the  first  q-uarter  of 
1977  to  1.776  thou,sand  units  in  the 
same  quarter  of  1978.  The  ratio  of  im- 
ports ic  domestic  prod.iction  increased 
from.  28. L  percent  in  1975  to  30  percent 
in  1976  p.nd  d-^chned  to  26.5  percent  in 
1977, 

U.S.  import.^  of  men's  and  boys' 
dre.ss  and  sport  troust-rs  ai^.d  s'r,orts  in- 
creased from  55.508  thousand  units  in 
3  975  to  73.209  thou.sand  units  in  1976 
and  to  76.419  tho.;-i.nd  units  in  1977. 
Imports  i.ncrev^ea  trom  17.152  thou- 
sano  units  in  the  first  quarter  &f  1977 
to  24.039  thousand  units  in  the  same 
quarter  in  1978.  The  ratio  of  imports 
to  domestic  production  increased  from 
34.1  percent  in  1975  to  40.9  percent  in 
1976  and  d^crer-sed  to  38  percent  in 
1977. 

A  certificstion  appucabie  to  the  peti- 
tioning group  of  workers  at  the  Brook- 
lyn, N.'Y,.  plant  of  Eagle  Clothes.  lac, 
was  is.-ued  on  January  23.  1976  iTA- 
W-2791.  That  certification  remained  in 
effect  until  January  23.  1978.  2  years 
from  it.s  date  of  is.suance  Workers  at 
the  New  York,  NY.,  offices  of  Eagle 
Clothes  were  net  pre'.io'usly  certified. 

A  Department  survey  conducted 
a:rjong  retail  customers  of  Eagle 
Ciotiie.s.  Inc.  revealed  that  several  cus- 
to.Tiers  decrejised  their  purchases  from 
Eagle  Clothes  from  1976  to  1977  and 
during  the  first  quarter  of  1978  com- 
pared to  the  same  period  of  1977. 
These  castomers  increased  their  pur- 
chases of  im.ported  men's  clothing 
durmg  the  same  periods, 

CONCXCSION 

Alter  careful  review  of  the  facts  ob- 
tained in  tht  investigation.  I  conclude 
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that  inrn>a.st'.s  of  itnport.s  of  articles 
like  or  dirtTlly  compt'titive  with  niori's 
suits,  sportcoats.  and  pants  produced 
at  the  Brooklyn,  NY.,  plant  of  Kagle 
Clothes.  Inc.,  contributed  importantly 
to  the  decline  m  sah's  and  production 
and  to  the  total  or  partial  separation 
of  the  workers  at  that  plant  and  at  the 
New  York,  NY.,  offices  of  Ka^le 
Clothes,  Inc.  In  accordance  with  tht' 
provisions  of  the  Act,  I  tnake  the  fol- 
lowing certification: 

All  workers  ensaff^'d  in  pmploympnt  relat- 
ed to  the  produrtioii  of  mtTi'.s  .s\iit,s.  .sport 
coaus.  and  panus  at  the  Brooklyn.  NY. 
plant  of  F;a»;le  Clothe.s.  Inc.  who  bfcaiiif  to 
tally  or  partially  .separated  from  eniplo.v 
meni  on  or  after  January  23.  1978.  and  at 
the  1290  Avenue  of  the  Amerua.s.  Ne* 
York.  N  Y  offices  of  TaKle.s  Clothes.  Inc  . 
who  became  totally  or  partially  separuled 
from  employment  on  or  after  Aiit^usi  30. 
1977.  are  eligible  to  apply  for  adju.s'ir.ent  a.s 
si.stance  under  title  11.  Chapter  2  of  the 
Trade  Act  of  1974 

Signed    at    Washington.    DC.    this 
3lsl  day  of  August  1978. 

HaHKY  J.  GlI.MAN, 

Acting  Dircctur.  Ojjiccof 
Foreign  Economic  Research. 
IFR  Doc.  78-25316  Filed  9  7  78.  K  4,S  ami 
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(TAW  34791 


EVY  FOOTWEAR  CO.,  INC.,  NEW  YORK,  NY. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Attiitonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA  W  3479:  In\estipation  repardin^; 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  :us  pre- 
scribed in  section  222  of  the  act. 

The  invest igat ion  was  initiated  on 
April  26.  1978.  in  response  to  a  worker 
petition  received  on  March  27,  1978. 
which  was  filed  on  behalf  of  worker.s 
and  former  workers  of  Evy  Footwear 
Co..  Inc..  New  York.  N.Y..  who  were 
engaged  in  the  selling  of  ladies'  shoes 
and  boots  produced  by  its  atfiliatis. 
Altoona  Shoe.  Inc..  and  Fairfooi  .Shof 
Co    Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rkgistkr  on 
April  25.  1978  (43  FR  17,^,^0  ."il).  No 
public  hearing'  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
lermination  was  made  was  obtaim'd 
principally  from  officials  of  Evy  Foot- 
wear Co..  Inc..  its  customers,  the  U.S. 
Department  of  Conunerce.  the  U.S.  Iii- 
tertial  loiial  Trade  Commi.ssion.  indus- 
try analysts  and  Department  files. 

in  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 


requiremenLs  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  recjuirement.s  have  been  met. 

United  States  imports  of  women's 
and  mi.sses"  nonrubber  footwear, 
e.\.cept  athletic,  increased  from  190.7 
million  pairs  in  1975  to  195.5  million 
pairs  in  1976,  and  then  decreased  to 
181  8  itiillion  pairs  in  1977. 

The  ratio  of  import,s  to  domestic 
production  for  women's  and  misses' 
nonrubber  footwear,  except  athletic, 
remained  virtually  unciianged  from 
1975  to  1976,  and  then  increased  from 
1  14  p<Tccnt  in  1976  to  119.2  percent  in 
1977. 

A  number  of  customer  of  P^vy  P'oot- 
wear  Co.,  Inc  .  that  were  surveyed  indi- 
cated that  they  had  increased  pur- 
chas(\s  of  imported  women's  footwear 
while  decreasing  purcha-scs  from  Evy 
P'ootwear  during  the  period  of  1975  to 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
liki'  or  directly  competitive  with  ladies" 
shoes  and  boots  sold  by  Evy  Footwear 
Co..  Inc.,  New  York,  N.Y..  contributed 
itnportantly  to  the  decline  in  sales  and 
to  the  total  or  partial  separation  of 
workers  at  the  firm.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  certification: 

All  workers  at  E\y  F'ootwear  Co.  Inc. 
New  York.  N  Y  .  who  became  totally  or  par 
iially  .separated  from  employmnU  on  or 
after  March  23,  1977.  are  eligible  to  apply 
(or  adjustment  as-slstancc  under  Title  H, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this 
3lst  day  of  August  1978. 

Harry  J.  Giiman, 
Acting  Director,  Of  nee  of 
Foreign  Economic  liesi'arch. 
IKR  Doc.  78  25317  Filed  9  7  78;  8:45  am] 
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[TA  W  3399] 


GREGG  LAWRENCE  CO.,  INC.,  COI»IAGUE,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Atiiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA  W  3399:  Invest  igiit ion  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  as.^^ist- 
ance  as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  22.  1978,  in  response  to  a 
worker  petition  received  on  March  8, 
1978,  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  formerly 
producing    ladies'    spring    and    winter 


coat5  at  Gregg  Lawrence  Co.,  Inc.,  Co- 
piague.  N.Y.  The  Investigation  re- 
vealed that  spring  coats  are  raincoats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14775).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
pnncipaliy  from  Gregg  Lawrence  Co.. 
Inc..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  .section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requiremenLs  have  been  met. 

U.S.  imports  of  women's,  misses*, 
and  children's  coats  and  Jackets  In- 
creased from  1.517  thousand  dozen  in 
1975  to  2,252  thousand  dozen  in  1976 
and  to  2,723  thousand  dozen  in  1977. 
Imports  relative  to  domestic  produc- 
tion increased  from  38.9  percent  in 
1975  to  48.3  percent  in  1976  and  to  54.9 
percent  in  1977. 

U.S.  imports  of  women's,  misses', 
and  children's  raincoats  increased 
from  191  thousand  dozen  in  1975  to 
261  thousand  dozen  in  1976  and  then 
declined  to  242  thousand  dozen  in 
1977.  Imports  increased  from  84  thou- 
sand dozen  in  the  first  quarter  of  1977 
to  129  thousand  dozen  in  the  first 
qwarter  of  1978.  The  ratio  of  imported 
raincoats  to  domestic  production  In- 
crea-sed  from  36.8  percent  in  1975  to 
45.0  percent  in  1976. 

Gregg  Lawrence  Co..  Inc.  was  a  con- 
tractor of  ladies'  coats  and  raincoats 
for  one  manufacturer.  A  survey  of  the 
customers  of  that  manufacturer  re- 
vealed that  several  customers  in- 
creased purchases  of  imported  ladies' 
Goals  and  raincoats  while  decreasing 
purchases  from  the  manufacturer 
from  1976  to  1977.  The  manufacturer 
also  began  to  import  ladies'  c^ats  and 
raincoats  diiring  1977  and  continued  to 
import  into  1978.  decreasing  its  utiliza- 
tion of  Gregg  Lawrence.  Co.  Workers 
ol  this  manufacturer  were  certified  as 
eligible  to  apply  for  trade  adjustment 
assistance  on  July  7.  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladies'  winter  coats  and  raincoats  pro- 
duced at  Gregg  Lawrence,  Co..  Inc., 
Copiague.  N.Y..  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  at  that  firm.  In  accord- 
ance with  the  provisions  of  the  act.  I 
make  the  following  certification: 
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All  workers  at  Gregg  Lawrence,  Co..  Inc., 
Copiague,  N.Y.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  February  28,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  August  1978. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 
[FR  Doc.  78-25318  Piled  9  7-78:  8  45  ami 


(4510-28] 


[TA-W-31801 


HUDSON  PANTS  CO.,  INC.,  JERSEY  CITY,  N.J. 

Certifkatien  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Atsi*tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3180:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  21,  1978,  in  response  to  a 
worker  petition  received  on  February 
6.  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  and 
boys'  trousers  at  Hudson  Pants  Co., 
Inc.,  Jersey  City.  N.J.  During  the 
course  of  the  investigation,  it  was  re- 
vealed that  the  firm  produces  parochi- 
al school  uniform  pants  in  addition  to 
men's  and  boys'  trousers. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hudson 
Pants  Co.,  its  customers,  the  U.S.  In- 
ternational Trade  Commission.  U.S. 
Department  of  Commerce,  the  Nation- 
al Cotton  Council,  industry  analysts 
and  Department  files. 

Employees  of  Hudson  Pants  Co. 
were  previously  certified  eligible  to 
apply  for  adjustment  assistance  under 
TA-W-311.  That  certification  expired 
January  17,  1978. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  tai- 
lored suits  increased  both  absolutely 
and  relatively  from  1975  to  1976  and 
from  1976  to  1977. 

A  customer  survey  indicated  de- 
creased purchases  of  men's  trousers 


from  the  subject  firm  in  1977  com- 
pared to  1976  due  to  increased  imports 
of  articles  like  or  directly  cornpetitive 
with  the  customer-manufactured  suits. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  men's  and 
boys'  trousers  produced  at  Hudson 
Pants  Co.,  Jersey  City.  N.J..  contribut- 
ed importantly  to  the  decline  in  sales 
and  production  and  to  the  total  or  par- 
tial separations  of  workers  at  that 
firm. 

In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica- 
tion: 

All  workers  at  Hud.son  Pant.s  Co..  Inc. 
Jersey  City.  N.J..  engaged  in  employment 
related  to  the  produclion  of  men  .=.  and  bc.\.';' 
trou.sers  who  became  loLally  or  parlially 
separated  from  employment  on  or  after  Jan- 
uary 17,  1978.  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  tl.is  31st 
day  of  August  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-25319  Piled  9-7-78:  8  45  an.] 
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[TA-W-35091 


JUBILEE  COAT,  INC.  NEW  YORK,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3509:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  13,  1978.  in  response  to  a  worker 
petition  received  on  April  4,  1978. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  all  workers  of  Jubilee  Coat 
Inc.,  New  York,  N.Y. 

The  notice  of  investigation  was  pub 
lished    in    the    Federal    Register    on 
April  25,  1978  (43  FR  17552).  No  public 
hearing  was  requested  and  none  wa.< 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jubilee 
Coat  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 


requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  the  group  eligibility 
requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  childern's  coats  and  jackets  in- 
creased both  absolutely  and  relative  to 
domestic  production  fromi  1974 
through  1977,  Imports  increased  abso- 
lutely from  2.252  dozen  in  1976  to 
2.723  dozen  in  1977  The  ratio  of  im- 
ports to  domestic  production  increased 
from  48.3  percent  m  1976  to  54.9  per- 
cent in  1977.  the  highest  level  since 
1973. 

The  Department  of  Labor  conducted 
a  survev  of  JuhiUf  Coat's  only  cus- 
tomer. This  cusinmer  indicated  that  rt 
ceased  purchaser  from  Jubilee  Coat 
beginning  in  Novf^mber  1977  and  in- 
creased purchase.^  of  imported  ladies' 
coai-s  in  1977  compared  to  1976  and  in 
the  first  quarter  of  1978  compared  to 
the  like  period  in  1977. 

CONCLVSION 

After  careful  re\  lew  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
coats  produced  by  Jubilee  Coal  Inc.. 
New  York.  N.Y..  contributed  impor- 
tantly to  the  sales  or  production  de- 
clines and  to  the  total  or  partial  .sepa- 
ration of  workers  at  this  finn.  In  ac- 
cordance with  the  provisions  of  the 
act.  I  make  the  following  certification: 

All  worker.s  of  Jubilee  Coat  Inr  New 
York.  NY.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  No- 
vember 12.  1977.  are  eligible  to  apply  for  ad 
justment  a-ssi.siance  undei  tule  II,  chapter  2 
of  the  Trade  Act  of  1974 

Signed  at  Washington.  DC.  this 
29th  day  of  August  1978. 

Harry  J.  Gilman, 

Acting  Director.  Office  of 
Foreiffn  Economic  Rffearch. 
[PR  Doc   ";«- 25320  Filed  y  7  78   8  45  am] 
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[TA-'W  3575] 


LADY  PRESTIGE,  INC.,  BOSTON  MASS 

Negative  Determination  Regording  Eligibifity 
To  Apply  for  Wortier  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  present*  the  results  of 
TAW  3575:  Investigation  regarding 
certification  of  eligibility  tc  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act 

The  investigation  was  initiated  on 
May  4.  1978,  in  response  to  a  worker 
petition  received  on  April  28.  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies 
sportswear  at  Lady  Prestige.  Inc., 
Boston,    Mass.    The    investigation    re- 
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vciiifd  that  the  plant  wa.s  rt-locatfcl  iii 
Somcrvillr,  Mass.  in  1978 

The  Notice  of  InvostiKation  was  pub- 
lished in  th(>  Federal  Rf:nisTER  on 
May  23.  1978  (43  F'R  22087).  No  public 
hearint:;  wa.s  requested  and  none  w;ls 
held 

The  infornialion  upon  which  the  dc 
termination  was  made  was  obtained 
principally  from  officials  of  I.aiiy  I'res 
tige.  Inc..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commi.ssion.  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  ai'ply  for  adjustment  as 
sistance.  each  of  the  group  eligibility 
requirements  of  .section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
out  regard  to  whether  any  of  ttie 
other  criteria  h.ave  been  met: 

that  iiirrea-se-s  of  imporLs  of  artii-le.s  like  or 
diivcUy  competitive  wiih  articles  pro<Un  .d 
by  the  firm  or  appropriate  .siifxlu  iskjii  bav 
contnbLitfd  importantly  to  the  soparation.s. 
or  tlireat  llien-of.  and  to  the  ab-solute  de- 
cline in  saleH  or  prDduetion. 

Lady  Prestige  is  a  manufacturer  of 
ladies'  sportswear.  Primarily  slacks 
and  skirts  are  produced.  Originally. 
Lady  Prestige  did  its  own  designing 
and  cutting  of  garments,  then  con 
traded  for  the  .sewing.  Since  April 
1978,  all  work  has  been  contracted  out 
to  domestic  contractors.  Lady  Prestige 
does  not  import. 

Company  sales   and   production    are 
approximately    e<jual.    Sales    declined 
from    1976    to    1977.    Average    emplov 
ment  incre:v.sed  from  1976  to  1977  and 
no  reduced  hours  occurred 

Company  .sales  increased  m  the  firs! 
5  months  of  1978  compared  to  the  fir.-.t 
5  months  of  1977.  Workers  that  were 
laid  off  in  April  and  May  1978  were 
cutters.  Other  domestic  cutters  have 
been  contracted  to  perform  the  work 

During  the  period  in  which  sales  de 
dines  occurred,  no  workers  were  laid 
off.  Diiring  the  period  in  which  layoffs 
occurred,  .sales  were  increa.iing.  The 
company  decided  to  discontinue  the 
designing  and  cutting  of  garments  and 
contract  the  work  out  to  domestic  con 
tractors. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  I^ady  Prestige.  Inc.. 
Boston  'and  later.  Somerville).  Mass 
are  denied  eligibility  to  apply  for  ad 
justment  a.-.sistance  under  Tith^  II, 
Chapter  2  of  the  Trade  Act  of  1974 

Signed  at  Washington.  DC.  this 
29th  day  of  August  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Reaearch. 

(FH  I)o<-   78  2,S321  Filed  9  7  78.  H  4f)  ami 
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ITA  w  aa.'joi 


MAYER,  ROTHKOPF  INDUSTRIES,  INC.,  ROSIVN 
HEIGHTS,  N.r. 

Certification  Regarding  Eligibility  To  Apply  for 
Workar  Adjuttmenl  Attittonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart 
ment  of  I..iibor  herein  presents  in  the 
results  of  TA-W  3830:  Investigation 
regarduig  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  m  .section  222  of  the 
act. 

The  investigation  was  initiati'd  on 
June  12,  1978.  in  response  to  a  worker 
petition  received  on  June  7.  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  circular 
knitting  machines  at  Mayer.  Rothkopf 
Industries.  Inc.,  Roslyn  Heights,  N.Y. 
During  the  course  of  the  investigation 
it  was  revealed  that  the  Roslyn 
Heiglits.  N.Y.  facility  of  Mayer.  Roth- 
kopf Industries  is  engaged  only  m 
.sales  op«'ration. 

The  notice  of  invest igat i)n  was  pub- 
lished in  the  Federal  Register  on 
June  27.  1978  (43  FR  27925).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de 
termination  was  made  was  obtained 
principally  from  officials  ui  Mayer. 
Rothkopf  Industries,  Inc.,  its  custom 
ers.  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commi.ssion.  industry  analysL.s,  and 
Department  files. 

In  order  to  make  an  affirmatue  de 
termination  and  i.ssue  a  certificatujn  of 
eligibility  to  apply  for  adjustment  as 
sistance.  each  of  the  group  eligibility 
re(iuirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  circular  knitting  ma 
chines    have    increased    absolutely    in 

1976  compared  to  1975  and  in  1977 
ci)mpare(i  to  1976. 

Employment  at  Mayer.  Finthkopf 
has  decre:ised  35.6  percent  in  1977 
compared  to  1976. 

Dollar  sales  of  Mayer,  Rothkopf  In 
dustries  have  decrea;>ed  13,3  percent  in 

1977  compared  to  1976.  Value  of  pro- 
duction has  decreased  23.2  percent  in 
that  time.  '^ 

A  survey  of  customers  of  Mayer, 
Rothkopf  that  was  conducted  by  ttie 
Department  of  Commerce  re\eale(i 
that  customers  have  decreased  pur- 
chase of  circular  knitting  mat  hines 
from  Mayer.  Rothkopf  and  incre-i-sed 
import  purchases. 

The  Roslyn  Heights.  N.Y.  facility  of 
Mayer.  Rothkopf  Industries.  Inc.,  mar- 
kets only  for  Mayer.  Rothkopf  and  is 
not  affiliated  with  any  other  company. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
circular  knitting  machines  produced  at 
Mayer.  Rothkopf  Industries  and  .sold 
at  its  Roslyn  Heights.  N.Y.  office  con- 
tributed importantly  to  the  total  or 
partial  separation  of  workers  of  thai 
office.  In  accordance  with  the  provi- 
sions of  the  act.  I  make  the  following 
certification: 

All  workers  of  Mayer  Rothkopf  Indus 
trii's.  Inc.  Ro.slyn  Heinbt-s,  NY.  wlui 
became  totally  or  partially  separated  from 
employment  on  or  after  June  5,  1977.  art 
eh>;ible  to  apply  for  adjustment  as-sistanre 
under  title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  August  1978. 

Harry  J.  Oilman, 

Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FK  Doc  78  25322  Piled  9-7-78;  8  45  am] 


[4510-28] 


[TA  W  3601) 


PATMORE  COAT  CO.,  PATERSON,  N.J. 

Nagotiv*  Datarmination  Regarding  Eligibility 
To  Apply  for  Worker  AdjuttmanI  A(»iitanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3601:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre 
scribed  in  .section  222  of  the  act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  April  28.  1978. 
which  was  filed  by  the  International 
Ladit^s'  Oarment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  topcoats  at  Patmore 
Coat  Co..  Paterson,  N.J. 

7  he  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
field. 

The  information  upon  which  the  de-. 
termination  was  made  was  obtained 
principally  from  officials  of  Patmore 
Coat  Co..  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

Tnat  .sales  or  production  or  both  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly 
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Patmore  Coat  is  an  apparel  contrac- 
tor. Its  sales  and  production  are  equal. 

Sales  increased  in  1977  compared  to 
1976  and  in  the  first  5  months  of  1978 
compared  to  the  same  period  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Patmore  Coat 
Co.,  Paterson.  N.J.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  title  II.  chapter  2  of  the  Trade 
Act  of  1974. 


Signed    at    Washington,    D.C. 
30th  day  of  August  1978. 


this 


James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-  25323  Piled  9-7-78;  8:45  am] 


[4510-28] 


[TA-W-3529] 


ROSENKRANZ  MOTHERS,  INC.,  BROOKLYN, 
N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistonce 

Xn  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3529:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

act. 

The  investigation  was  initiated  on 
April  18,  1978  In  response  to  a  worker 
petition  received  on  April  11,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
slacks  and  skirts  at  Rosenkranz  Bros.. 
Inc.,  Brooklyn,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2,  1978  (43  FR  18789).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Rosenk- 
ranz Bros.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  U.S.  Inter- 
national Trade  Commission,  industry 
analyst.s  and  Department  files. 

In  ordir  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that  all  of  the 
requirements  have  been  met. 

Aoproximately  90  percent  of  the 
product  mix  at  Rosenkranz  Bros,  con- 
sisted of  ladies'  slacks,  while  the  re- 
mainder consisted  of  ladies'  skirts. 

Imports  of  ladies'  slacks  and  shorts 
increased  from  11.040  thousand  dozen 
in  1976  to  1.622  thousand  dozen  in 
1977,  and  increased  from  3.373  thou- 


sand dozen  diiring  the  first  3  months 
of  1977.  to  4,545  thousand  dozen 
during  the  first  3  months  of  1978.  Im- 
ports as  a  percentage  of  U.S.  produc- 
tion increased  from  36.8  percent  in 
1976  to  38.0  percent  in  1977. 

Approximately  95  percent  of  Ro- 
senkranz Bros.'  production  is  for  one 
clothing  manufacturer  in  New  York 
City.  Sales  by  that  manufacturer  de- 
clined in  1977  compared  to  1976,  and 
during  the  first  3  months  of  1978  com- 
pared to  the  first  3  months  of  1977. 
Two  major  customers  of  the  manufac- 
turer who  were  surveyed  reduced  pur- 
chases from  that  manufacturer  in  1977 
while  increasing  purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  1  conclude 
that  increases  of  importslike  or  direct- 
ly competitive  with  ladies'  apparel  pro- 
duced at  Rosenkranz  Bros..  Inc. 
Brooklyn,  N.Y.  contributed  important- 
ly to  the  total  or  partial  separation  of 
workers  at  that  firm.  In  accordance 
with  the  pro-.nsions  of  the  act.  I  make 
the  following  certification: 

All  workers  of  Rosenkranz  Bros..  Inc.. 
Brooklyn.  N.Y.  who  became  totally  or  par- 
tially separat'-d  from  employment  on  or 
after  March  3L  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II 
Chapter  2  of  the  Trade  Act  of  1974 

Signed  p.t  Washington.  D.C  thi.s  31.-^! 
day  of  Augvist  1978. 

Harry  J.  Gilm.'\n, 
Acting  Director.  Office  of 
Foreign  Economic  ResearcfL 
[FR  Doc  78-25324  Piled  9  7  78  8  45  am] 
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ITA  W-34041 


SOimiERK  UNION  REFINING  CO., 
MONUMENT,  N.  MEX. 

Negative  Defenniration  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Atiittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3404:  Investigation  re- 
garding certification  of  cli^^ibility  to 
apply  for  worker  adjust n.ent  a.s.sist- 
ance  as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  22,  1978,  in  response  to  a 
worker  petition  received  on  March  6. 
1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
refined  oil  products  at  the  Monument, 
N.  Mex..  plant  of  Southern  Union  Re- 
fining Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14775\  No  public 
hearing  was  requested  and  none  was 
held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Southern 
Union  Refining  Co..  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
of  1974  must  be  met.  Without  regard 
to  whether  any  of  the  other  crr.ena 
have  been  met,  the  following  criterion 
has  not  been  met: 

that  increases  of  impcrt.s  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firr.i  or  appropriate  subdivision  have 
contrib'.ited  LTirorta.TJ.v  to  the  .separations, 
or  threat  the'-'^of  and  to  the  absolute  de- 
cline in  saies  or  production. 

The  ratio  of  U.S.  imports  of  refined 
oil  products  i residual  and  distillate 
fuels,  jet  fuel,  and  motor  gasoline)  to 
domestic  production  declined  in  each 
year  from  1973,  v. hen  the  ratio  was 
23  2  percent,  through  1977.  when  the 
ratio  wa.-~  14.5  percent. 

Southern  Union's  decision  to  close 
the  Monument  Refinery  was  a  move 
to  maxinii,:e  efficiency.  The  Monu- 
ment Refinery  was  directly  competi- 
tive with  Southern  Unions  other  re- 
finery in  Lovingt^n.  N.  Mex.  The  Lov- 
Lngton  Refinery  commenced  oper- 
ations in  July  19'^4.  Since  production 
at  the  Lcvington  Refinery  was  well 
below  capacity,  production  at  the 
smaller,  older  Monument  Refinery 
was  easily  ab:-,orbed  into  the  Lovington 
refinery  by  divert.nM  the  crude  oil  by 
pipeline  from  the  Monument  Plant  to 
the  Lovinjton  Refinery.  Production  at 
the  Lovington  Refinery  increased  m 
the  first  quarter  of  1978  as  compared 
to  the  first  quarter  of  1977. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Monument,  N. 
Mex.  refinery  of  Southern  Union  Re- 
fining Co.  are  denied  eligibUi->  to 
apply  for  trade  adj'ostment  assistance 
under  Title  II,  Chapter  2.  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  tins 
30th  day  of  August  1978. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 
iKR  Doc.  78-25325  Filed  9-7-78.  8  45  amj 


FEDERAL  REGISTER,  VOL  43,  NO.   175-FRlDAY.  SEPTEMBER  8,  1978 


40080 


NOTICES 


14510  28] 


[TA  W  38:?  11 


MAYER,  ROTHKOPF  INDUSTRIES,  INC., 
ORANGEBURG,  S.C. 

Certification  Regarding  Eligibility  To  Apply  for 
Woriiar  AdjuttmenI  Astittanca 

In  iiccordanrp  \».ith  section  223  of 
the  Trade  Art  of  1974.  lh<'  Depart 
ment  of  Labor  herein  presents  in  the 
results  of  TA  W  3831:  InvestiRuLion 
reuarding  certification  of  eligibility  to 
applv  for  worker  adjustment  a.ssist- 
aiire  a.s  pre.scnbed  m  section  222  of  the 
Act 

The  unesti«a(!oii  v.  as  uiMialed  on 
June  12.  1978.  in  response  to  a  .vorker 
petition  received  on  June  7.  1978. 
uhich  wa.s  filed  on  behalf  of  workers 
and  loriner  workers  producint;  circular 
kiutluig  machines  at  Mayer,  Kothkopt 
Industries  Inc  .  Orangeburp,  S.C. 

T  he  notice  of  ituesttjat ion  wa-s  pub 
hshecl  m  the  FKDf:HAL  RkciSTKK  on 
June  27,  1978  (43  FR  27925).  No  public 
hearing;   was  requested  and  none  was 

held 

I'he  mfoiniatioti  upon  whi;  i;  the  (!•■ 
ternunation  wa-s  ma.ie  w;:s  obtairieti 
lirincipally  from  of KJals  of  Mayer. 
Rnthkopf  Industries,  Inc.  its  cu 
tomers.  the  U  S.  Department  of  Com 
mercp.  the  U.S.  International  Trade 
Commission,  industry  analysts.  an<l 
Depart ini'nt  files. 

In  order  to  make  an  affirmative  de 
termination  and  i.ssue  a  certification  of 
eiiKibihty  to  apply  for  adui.^triKuU  as 
sistance.  each  of  the  group  elifibility 
recpurementi;  of  .section  222  of  the  Act 
must  be  met.  it  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  crcular  knitting  ma- 
chines   ha\e    increa-ed    absohitely    in 

1976  compared    to    197,5    and    in    1977 
compared  to  1976. 

Employment  at  Mayer.  Rottikopf 
has  decreased  35  6  percent  m  1977 
compared  to  1976 

Dollar  .sales  of  Mayer.  Rnt!;k''pf  In 
(iiistries  have  decrea-sed  13  3  percent  in 

1977  compared  to  1976  Value  of  pro 
duction  has  decreased  23.2  pt  rceni  in 
t.hat  time. 

A  survey  of  customers  of  Mayer. 
K  'thkopf  that  was  conducted  by  the 
Department  of  Commerce  revealed 
that  customers  ha\e  decreased  pur 
chases  of  circular  knittu'.y:  machines 
from  Mayer,  Rothkopf  and  increased 
HI  I  port  purchases. 

Conclusion 

After  careful  review  of  the  facts  ob 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  circu- 
lar knitting  machines  produced  at 
Mayer.  Rothkopf  Industries,  Inc., 
C>rangei)urg.  S.C.  contributed  impor 
tantly  to  the  tola!  or  partial  separa 
Lion   (jf  workers  of  that  plant.   In  ac- 


cordance  with   the   provusions   of   the 
Act,  I  make  the  following  certification: 

All  workers  of  Mayer.  Rothkopf  Indus 
tries.  Inc..  Orangeburg,  S  C  .  who  became  to 
tally  or  partially  separated  from  employ- 
ment on  or  after  June  5.  1977,  are  eli»;ible  to 
apply  for  adju.slment  a.'i.=;i.stanre  under  Title 
II.  Chapter  2.  of  the  Trade  Act  of  1974 

Signed  at  Washington,  D.C.,  this 
29th  day  of  August,  1978. 

»  Harry  J.  Gii-man. 

Actnig  Director.  Office  of 
Forexgn  Economic  Research. 
[VR  Doc   78-25.326  Failed  9   7  78,  8  45  .uiil 
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QUALITY  GLASS  CO.,  MORGANTOWN,  W    VA. 

Nagotiva  Oetarmination  Regarding  Eligibility 
To  Apply  for  WorVer  Adjuttment  Aitittanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA  W  3387;  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

I'he  investigation  was  initialed  on 
March  21.  1978.  in  response  to  a 
worker  petition  received  on  March  2. 
1978,  wtuch  was  filed  on  behalf  of 
workers  and  former  workers  producing 
incandescent  lighting  at  the  Quality 
Gla.ss  Co..  Morgantown,  W.  Va.  During 
the  course  of  the  investigation  it  was 
discovered  that  workers  at  Quality 
Ghiss  Co,  produce  illuminating  glass- 
v^are. 

The  notice  of  investigation  was  pub- 
lished in  the  I''>:derai.  Rkoistkr  on 
March  28.  1978  (43  FR  12967).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Quality 
Ghuss  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  West 
Virginia  Glass  Workers'  Protective 
Ijcague.  the  American  Flint  Glass 
Workers'  Union,  industry  analyst,s. 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sLstance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  iiurea-ses  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
hy  the  firm  or  subdivision  have  contributed 
imporlanlly  to  the  tola!  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  atxsolute 
decline  in  sales  or  production. 


A  sample  of  Quality  Gla.ss  Co.'s  cus- 
tomers were  surveyed  regarding  their 
purchases  of  illuminating  glassware. 
Customers  surveyed  that  reduced  pur- 
chases from  Quality  Gla-ss  and  in- 
creased purchases  of  imported  illumi- 
nating glassware  in  1977  compared  to 
1976  and  in  the  first  quarter  of  1978 
compared  to  the  first  quarter  of  1977 
repre.sented  an  insignificant  propor- 
tion of  company  sales. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  the  Quality  Glass 
Co.,  Morgantown,  W.  Va.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2,  of 
the  Trade  Act  of  1974. 


Signed    at    Washington,    D.C. 
30th  day  of  August,  1978. 


this 


James  F.  Taylor. 
Director.  Ofjicc  of  Management, 
Administration  and  Planning. 
IFR  Doc  78  25327  Filed  9-7  78.  8  45  am] 
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UNITED  STATES  STEEL  CORP.  SUPPLY 
DIVISION,  CHICAGO,  ILL. 

Negative  Determination  Regarding  Eligibility 
to  Apply  for  Worker  Adjuttment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3055:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  a.ssist- 
ance  as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
February  6.  1978,  in  resporLse  to  a 
worker  petition  received  on  January 
16,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  selling  steel  product.s  at 
the  Chicago,  111.,  Steel  Supply  DivLsion 
of  the  United  States  Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  United 
States  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out   regard    to    whether    any    of    the 
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other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  import.s  of  articles  like  or- 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  senarauon  or  threat 
thereof,  and  to  the  ausolute  decline  ui  .sales 
or  production. 

The  Department  conducted  a  survey 
of  ."some  oisiomers  of  the  Chicago.  III.. 
Steel  Supply  Division.  This  survey  re- 
vealed that  niosl  of  fne  customers  pur- 
chased no  imports  during  the  period, 
1975  to  1977. 

CONCLDSION 

After  careful  review  I  determine 
that  -^1!  workers  of  the  United  States 
Steel  Corp.  Steel  Supply  Division  Chi- 
cago. 111.,  are  denied  eligibility  to 
applv  for  trade  aaiustment  a.'>s.->tance 
undeV  Title  II  Cha;:ter  2.  of  the  Trade 
Act  of  1974. 

Signed  at  Washingtoii,  D.C.  this 
3Cth  day  of  August.  1978. 

James  F.  Taylor, 
Director,  Office  of  Managcnu"-it, 
Administration  and  Planning. 
[FR  Doc  78-25328  Filed  9-7-78,  8.45  ami 
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V.S.D.  CLOTHING  CO.,  NEWBURGH    NY. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Aisittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3483:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

apt 

The  Investigation  was  initiated  on 
April  6,  1978,  in  response  to  a  worker 
petition  received  on  March  27,  1978, 
which  was  filed  by  the  Inteniational 
Ladies'  Garment  Workers'  Union  on 
behalf  of  all  workers  producing 
women's  rainwear  at  the  Newburgh, 
N.Y.,  plant  of  the  V.S.D.  Clothing  Co. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
AprU  2.V  1978  (43  FR  17550).  No  public 
hearing  ■J>as  requested  and  none  was 

held.  ^     _, 

The  information  upon  which  the  de- 
tennination  was  made  was  obtained 
principally  from  officials  of  '..he  V.S.D. 
Clothing  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 


NOTICES 

out    regard    to    'Ahet'n^-r    any 
other  criteria  have  been  met.  the  fol- 
lowing cnttTior.  has  not  been  nut: 

That  increase.';  of  Imporu  of  articles  like  or 
directly  competitive  with  ariieleK  produced 
by  such  workers'  firm  or  xr.  appropriate  sub- 
division thereof  cor.tr'buied  importantiy  to 
.such  total  or  pa.r-..al  ,=f  parAfion  or  threat 
thereof,  and  to  >^uch  decline  m  sales  or  pro- 
(iuction. 

The  Department  of  Labor  conducted 
a  survey  of  al!  int  customers  of  the 
V.S.D.  Clothing  Co.  in  Newburgh,  N.Y. 
One  major  cu.stomer  reduced  pur- 
chases from  V.S.D.  Clothing  Co.  from 
1976  to  1977;  'ro-.;.e'. -r  this  customer 
switched  to  ofr.tr  J  rr.estic  sources 
and  purchased  no  imports.  The  other 
respondents  increased  purchases  from 
V  S.D.  betAeen  1976  and  1977. 

Sales,  prodjction,  and  employment 
increased  sharp;:.  ;r.  the  first  quarter 
of  1978  ccmpartd  to  the  sanie  qua;-t/-r 

01  1977 

Conclusion 

Aft^r  careful  review  1  determine 
that  ail  workers  c'.  'he  Newburgh. 
N.Y.  plant  of  V.S  D  Clo'-hme  Co.  are 
denied  elieit::;*:  ■;  arply  for  adjust- 
ment assistance  una*  r  t:'ie  II.  chapter 

2  of  the  Trade  Act  ot  1974. 

Signed  at  Wa^hin^'ton.  DC.  this 
28th  day  of  August   1578. 

Harry  J.  Gilman, 
Acting  Di rector.  Office  of 
Fc  ^eign  Economic  Research. 
(FR  Doc  78  i5329  Filed  9-7-78;  845  am) 
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WHEELING  PITTSBURGH  STEEL  CORP  ,  WHEEL- 
ING FABRtCAHNG  PLANT  WHEEUKG  W. 
VA. 

Nagotive  Determir^ott^rr,  Reg>ofdir>g  Applltotion 
for  Reconviderdion 

By  letter  dated  Augu.st  11.  1978.  the 
president  of  the  United  Steelworkers 
of  America,  Lc-ca;  Union  No  7213.  re- 
quested administrative  reconsideration 
of  the  Departn-ient  of  Labors  negative 
determination  regarding  eligibility  to 
apply  for  worker  adju.^tment  assist- 
ance in  the  case  of  work( :-~  and  former 
workers  at  the  Wheeling  fabricating 
Plant  of  WTieeling-Pittsb'jrKh  Steel 
Corp.,  Wheeling,  W.  Va.  The  determi- 
nation was  publLshed  in  the  Feder.^l 
Register  on  Ju'iy  7.  1978  (43  Fli 
293S1). 

Pursuant  to  29  CFTl  90.18(0.  recon 
sideration  may  be  granted  under  the 
following  circumstar.ce;; 

(1)  If  It  appears,  on  ftie  bP^is  of  facts 
not  previously  considered,  that  the  de- 
termination com.plain'^d  of  was  errone- 
ous; 

(2)  If  it  appears  that  the  dctf  rmma- 
tion  complained  of  'v^a.^  based  on  a  mis- 
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take  in  the  determination  of  facts  pre- 
viously considered;  or 

(31  If,  in  the  opinion  of  the  certify- 
;n,e  officer,  a  misinterpretation  of  facts 
or  of  th'^  law  justifies  reconsideration 
of  the  decision. 

In  his  application,  the  president  of 
the  local  union  stated  that  one  of  the 
plant's  departmenUs.  Utility  Buildings, 
has  closed  down  and  that  there  is  no 
in-ention  of  reopening  it.  He  also 
noted  that  employment  of  workers  en- 
gaged in  employment  related  to  the 
production  of  steel  framing  has  been 
reduced  Finally,  the  local  union  presi- 
dent maintained  that  other  com.panies 
are  producing  steel  utility  buildings 
asing  import<»d  steel  to  make  the  fin- 
ished product  cheaper. 

Regarding  the  utility  buildings,  the 
Department's  Investigation  deter- 
mined Imports  had  not  contributed  im- 
portantly to  the  firm's  decision  to 
cease  production.  None  of  the  custom- 
ers of  the  Wheeling  Fabricating  Plant, 
contacted  in  the  Department  s  survey. 
purchased  imported  utility  buildings. 
As  for  the  contention  that  other  com- 
panies are  using  imported  steel  in  the 
production  of  their  utility  buildings, 
that  would  not  affect  the  Depart- 
ment's determination,  since  imported 
steel  is  not  considered  to  be  like  and 
directly  competitive  with  the  finished 
steel  utility  buildings  which  were  pro- 
duced by  the  worker.':. 

Although  total  empioyrr.ent  at  the 
plant  decreiised  m  1977  com.pared  to 
1976.  the  Departments  investigation 
revealed  that  sales  and  production  of 
steel  framing  had  increased  in  1977 
compared  to  1976.  increasing  in  each 
quarter  of  1977  compared  to  the  same 
quarter  m  1976.  Therefore,  the  Trade 
Act  test  of  a  decline  m  sales  or  produc- 
tion was  not  found  to  be  met  In  rela- 
tion to  steel  framing. 

Under  the  circumstances,  little  pur- 
pose would  be  served  by  granting  the 
requested  reconsideration  of  this 
denial.  I  therefore,  recommend  a 
denial. 

CoNcxrhioN 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
IS,  therefore,  denied. 

Signed    st    Washington.    DC     this 
30th  day  of  August  1978. 

James  F  Taylor. 
Di'cctor  Of' ice  of  Manage-^icnL 
Administration  and  Planning. 
!FR  Dot   78-25330  Filed  &-7-78  f  45  ain] 
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(TA   w  .M2()l 


WILKINSON  SWORO   INC.,  BERKELEY  HEIGHTS, 

N  J 

C^rtifitation  Regarding  Eligibility  To  Apply  for 
Worker  Adiut'Tiant  Atiittance 

In  accordaiut  a  Mi  >fCtion  223  of 
the  Tradi'  Act  nl  1^74  the  D^partnitnit 
of  Labor  herein  prt-sonUs  the  results  of 
TA  W  3420:  Iiu  tsi  l|.';alion  regarding 
ctrtification  o(  t'li^ibility  lo  apply  for 
worker  adjust iiierii  a.^sjslance  as  pre- 
scribed in  section  2. J  ot  the  art. 

The  in\cstigation  was  initiated  on 
March  27,  1978  in  response  lo  a  worker 
petition  received  on  March  10.  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  bonded 
ra/or  bi.ades  and  packa^'ine  razor 
blades  at  Wilkin.son  Sword.  Inc. 
Berkeley  Hetght.s.  N  J. 

The  notice  of  investigation  w;i.s  pub- 
lished in  the  Federai  Register  on 
April  11.  1978  (43  FH  15205)  No  public 
hearing  wa.s  requested  and  none  w,'is 
held. 

The  information  upon  whuh  the  de- 
termination w;is  HLide  was  obtained 
principally  from  olficials  of  Wilkinson 
Sword.  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files 

In  order  to  make  an  affuruative  de 
lerminalion  and  lisue  a  certification  of 
eligibility  to  apply  tor  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  conchided  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  razor  blades  in 
creased  absolutely  and  relative  to  do- 
mestic production  from  1975  to  1976 
and  then  decreased  ab.solulely  from 
1976  to  1977.  The  level  of  imports  in 
1077  exceeded  the  level  of  imports  in 
1975, 

T!ic  Departmeni  s  investigation  re- 
vealed ttiat  the  subject  firm  trans- 
ferred their  blade  assembly  operation 
offshore  in  November  1977  and  closed 
a  related  molding  operation  in  October 
i;t77.  Company  imports  of  finished 
arid  a.s;-;embled  blades  increased  sub- 
stanii.iily  relative  to  company  sales  of 
tlvsc  products  in  the  first  5  months  of 
1978  compared  to  the  same  period  of 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
assembled  razor  blades  produced  at 
Wilkinson  Sword.  Inc.,  Berkeley 
Heights,  N.J.,  contributed  importantly 
to  tlie  decline  in  production  and  to  the 
total  or  partial  separation  of  workers 
the  plant.  In  accordance  with  the 


provisions  of  the  act.   I  make  the  fol- 
lowing certification: 

All  workers  ;it  Wilkinson  Sword.  Inc.. 
Herki'ley  HeiKlit,s.  N  J  who  became  totally 
or  parlially  .separated  from  employment  on 
or  after  October  I.  1977  and  t>efore  Man  fi 
18.  1978.  are  eligible  to  appl.v  for  adju.stment 
iissi.staiice  under  lille  II.  cliapler  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
:U)tti  day  of  August  1978. 

J.-^MKS  F.  Tavi.ok. 
Direct u r.  Office  of  Ma r: a /;>  men t. 
Adrninislralion  and  Planning. 
[FR  Doc.  78  2,')331  Filed  9  7   7H.  H  4.')  Hiril 
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NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF  THE  CHILD 

TWO-DAY  MEETING 

In  accordance*  with  sec  turn  H*ia»  of 
the  PVderal  Advisory  Committee  Act 
(5  use  app.  I),  announcem.ent  is  made 
(if  the  following  Natiotial  Commission 
meetings  .schedule  to  ;t.-.s<'mble  on  Se{)- 
tember  28  and  29.  1978. 

.\'atiunal  Cornrnissu.n  un  the 
International  Year  of  the  Child 

September  28.  1978  -9  (>0  am.  to  12 
noon.  1  p.m.  to  500  p  ni. 

Sept(>m.ber  29.  1978-9  00  a.m.  to  12 
noon;  1  p.m.  to  3:30  p.m 

New  Executive  Office  Building 
(Room  2010).  726  Jackson  Place  NW  . 
Wa,shington.  D.C.  20506. 

OPEN  MEETING. 

CONTACT: 

Benedict  J  Latteri.  Adminisf rafi\t' 
Officer.  National  Comini.ssion  on  the 
International  Year  of  the  Child. 
Room  6001.  726  Jackson  Place  NW.. 
Wfushington.  D.C.  20506. 

PURPOSE:  The  National  Commission 
.serves  as  the  focal  point  for  the  obser- 
vance of  all  International  Year  of  the 
Child  activities  in  the  country,  and  for 
all  United  States  cooperation  on  Inter- 
national Year  of  the  Child  obser- 
vances with  other  countries.  It  will 
provide  a  forum  for  examining  the 
fundamental  needs  of  children:  it  will 
create  a  heUer  understanding  ol  the 
needs  of  children,  both  in  the  United 
States  and  abroad:  it  will  encourage 
and/t)r  coordinate  P\'deral.  State,  and 
local  programs  to  meet  these  needs: 
and  it  will  write  a  report  to  the  Presi- 
dent on  it-s  activities  and  findings,  in- 
cluding recommendations  of  future  ac- 
tions relating  to  the  wellb<'ing  of  chil- 
dren. 

The  Commission  will  a.sse.ss  and 
identify  programs  which  ((uild  be  en- 
dorsed or  replicated  nationally;  receive 
and  di.sserninate  information,  ideas, 
and  proposals  for  improving  the  well- 


being  of  the  nation's  children;  encour- 
age local  citizen  support  for  meeting 
the  basic  human  needs  of  children; 
such  as  health,  nutrition,  legal  rights, 
education  and  physical  development; 
and  foster  the  creation  of  new  pro- 
grams and  the  improvement  of  exist- 
ing programs  directed  at  permanently 
improving  the  status  of  children. 

AGENDA:  The  CommLssioners  will  ad- 
dress the  aforementioned  issues,  espe- 
cially in  relation  to  the  following:  (a) 
media,  (b)  public  awareness,  (c)  par- 
tinpation  of  children  in  program  de- 
veloijment.  (d)  children  around  the 
world,  and  (e)  the  development  of  spe- 
cial projects. 

Att(  ndance  by  the  public  will  be  lim- 
ited to  space  available. 

Benedut  J.  Latteri, 
Admxnii'trative  Officer.  National 
Commission    on    the    Interjia- 
tional  Year  of  the  Child. 

August  31,  1978. 

[FR  Doc   78  25272  Filed  9  7  78.  8:45  am] 


1 7555  01] 
NATIONAL  SCIENCE  FOUNDATION 

PRIVACY  ACT  OF  1974 
Amendment  of  System  of  Records 

Notice  is  hereby  given  of  an  amend 
ment  to  NSF  System  of  Records  No.  6 
entitled  Doctorate  Records  File,"  a.N 
published  in  the  Federal  Register 
Volume  42.  No.  195.  page  54781  on  Oc 
tober  7.  1977.  Changes  are  being  made 
to  list  the  system  as  jointly  owned  by 
the  National  Science  Foundation  and 
the  National  Institutes  of  Health,  with 
the  National  Science  Foundation 
being  the  controlling  agency.  Interest- 
ed persons  are  invited  to  submit  writ- 
ten data,  views  or  arguments  to  the 
Director,  National  Science  Founda- 
tion. Attn:  General  Counsel,  Washing- 
ton. DC.  20550  on  or  before  October 
10.  1978. 

NSF-6 

S.\  stem  name: 
Doctorate  Records  File. 

Seiurjiv  cla-ssincatiun: 
None. 

S.\  stem  liH'iiliiin: 

National  Academy  of  Sciences.  2101 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20418;  and  National  Science 
Foundation.  1800  G  Street  NW., 
Wft.sl\ington.  DC.  20550;  and  National 
Institutes  of  Health.  Buildings  31  and 
12.  9000  Rockville  Pike,  Bethesda,  Md. 
20014. 
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CateRories  of  individuals  co\ered  by  the 
system: 

Approximately  99  percent  of  those 
individuals  who  have  received  earned 
doctorates  from.  U.S.  institutions. 

CateRories  of  records  in  the  system: 

Name,  Social  Security  number,  edu- 
cation history,  post  grad  plans,  sex, 
citizenship,  race,  and  related  items. 

Routine  uses  of  records  maintained  in  the 
sjstem,  including  categories  of  u^ers  and 
the  purposes  of  such  uses: 

1.  Information  is  given  to  the  institu- 
tion awarding  degree.  2.  Certain  infor- 
mation (name,  year,  and  field  of 
degree)  is  given  to  the  institution  that 
awarded  degrees  and  to  other  organi- 
zations for  address  searches  and  statis- 
tical studies.  No  other  routine  uses 
have  been  identified  although  data  is 
given  to  other  organizations  without 
identifying  particulars  for  statistical 
purposes. 

Policies  and  practices  for  storing,  retricv- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Computer  tapes  and  questionnaires 
are  kept  by  the  National  Academy  of 
Sciences.  Computer  tapes  are  kept  by 
the  National  Science  Foundation  and 
the  National  Institutes  of  Health. 

Retrievability: 

Alphabetically  by  la.sl  name  of  indi- 
vidual. 

Safeguards: 

Data  are  kept  m  secured  areas  with 
access  limited  to  authorized  personnel. 
Questionnaires  are  kept  in  locked  cabi- 
nets. Published  findings  will  be  in  for- 
mats which  preclude  individual  identi- 
fication. 

Retention  and  disposal: 
Destroyed  after  75  years. 

System  manager  and  addrtfns: 

Division  Director.  Science  Resources 
Studies.  National  Science  Foundation. 

Notincation  procedure: 

Write  to  the  sy^'em  manager  and 
provide  the  following  inforrr-.ation: 

1.  System  Name:  Doctorate  Records 

File. 

2.  Complete  name  at  time  degree  v,as 
awarded. 

3.  Complete  birthdate  and  institu- 
tion awarding  degree  (to  distinguish 
among  duplicate  names,  if  necessary). 

Record  access  procedures: 

See  'Notification  procedure"  above. 

Contesting  record  procedures: 
See  "Notilication  procedure"  above. 


Record  source  categories: 

Information  obtained  from  individu- 
al. 

System   exempted   from   certain    pr.»vi>.i<>ns 
of  the  act: 

None. 

Dated:  August  31,  1978. 

Richard  C.  Atkinson. 

Director. 

[FT?  Doc.  78-25455  Fiied  9  7  78:  8  45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3131 
ARKANSAS  POWER  &  LK5KT  CO. 

Issuance  of  Amendment  to  Foci'.ity  Operoting 
License 

The  U.S  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  35  to  Facility  Operat- 
ing License  No.  DFR-51.  issued  to  Ar- 
kansas Power  &  Light  Co.  (the  licens- 
ee \  w^iich  revised  the  licen.se  and  it,'^ 
appended  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  One. 
Unit  No.  1  (ANO-1)  (the  facility)  lo- 
cated in  Pope  Countv.  Ark.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amer.dment  adds  a  license  con- 
dition relating  to  tiie  con^.p'.eticn  of  fa- 
cility modifications  for  \  re  protection 
and  modifies  the  Technical  Specifica- 
tions to  require  at  least  five  individ- 
uals with  fire  protection  training  be  on 
site  at  all  tiraes. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commi.sfeion's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  arr.'^ndment. 
Prior  public  notice  of  this  anundiTiCnt 
was  not  required  since  tf.  i.-iiendment 
does  not  involve  s  significam  haza.rQs 
consideration. 

The  Commi.ssion  ha.«  defermirea 
that  the  issuance  of  this  amendmen; 
will  not  refult  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §51.5id'(4'  .^r;  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  m  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  de^^ails  with  respect  to 
this  action,  see  (1)  the  licensee's  sub- 
mittals dated  Septembe!-  17.  October  5. 
1976;  June  16.  July  IS.  August  30,  Sep- 
tember 6  and  21.  October  26.  Decem- 
ber 12  and  20.  1977:  and  January  12 
and  17,  February  3  and  28,  March  31. 
April  12  and  26.  June  13,  15.  21.  29, 
and  30,  and  July  7.  14.  and  25.  1978.  t2) 


Amendment  Nc,  35  to  License  No. 
DPR-51.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Com:Ti..ssion's  Public  Docu- 
ment Room  1717  H  Sireet  NW.,  Wash- 
ington. DC  and  at  the  Arkansas  Poly- 
technic College.  Ru.ssenville.  Ark.  A 
copy  of  items  '2^  and  (3)  may  be  ob- 
tained upon  request  addres,sed  \.o  the 
U.S  Nuclear  Regulatorv  Commission, 
Washington,  D.C  .  Attention:  Director. 
Division  of  Operating  Reactors. 

Dated  at  Bethe.sda.  Md..  this  22d  day 

of  Augu.st  1978. 

For    the    Nuclear    Regulatory    Com- 
m.ission. 

P.OBEPT  W    Reid, 

Chief        Operating        Reactors' 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
LFR  Doc  78-26239  Filed  9-7-78:  8:45  ami 


[ 7590-0 n 

[Docket  No.  50-2851 

CMAHA  PUBLK  PO*VER  DISTRICT 

IssocKC  of  A.-r-erdment  to  Focility  Ope'C»tng 
Li<ervte 

The  U.S  Nu.:lear  Rr^-u-atory  Com- 
niis.=  :on  'the  Commission)  has  issued 
Amendment  No.  40  to  Facility  Operat- 
ing Ucense  No.  DPR-40  issued  to 
Omaha  Public  Power  District,  which 
revised  the  license  including  Technical 
Specif;ca^ons  for  operation  of  the 
Fort  Calhoun  Stat, on.  Unit  No.  1  lo- 
cated in  Washington  County.  Nebr. 
The  amendment  is  effective  as  of  its 
date  oi  Issuance 

This  amendment  adds  a  license  con- 
dition relating  iv  tne  completion  of  fa- 
cility nv:d;f. cations  for  fire  protection. 

The  a^^plication  for  the  aniendment 
complies  with  the  standards  and  re- 
Quirercnts  of  the  Atom.ic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commi.ssions  riles  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  zs  required  by  the  Act, 
and  the  Comm!.<»ion  s  rules  and  regu- 
lations in  10  CFR  Chapter  I.  which  are 
set  fortli  in  the  license  amendment. 
Prior  publJc  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  net  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental in-iprv--  and  that  pursuant 
to  10  CFR  §  51  5  d  4  £.n  environmen- 
tal impact  .st.ate.n-: I  If  cr  negative  dec- 
laration and  erv-.rr.ment.al  impact  ap- 
praisal n>?ed  r.  .t  ce  prepared  m  con- 
nection with  ;,ss.iance  of  this  amend- 
ment. 

For  further  details  wi:h  respect  to 
this  action.  S' e  :  the  licensfe's  sub- 
mittals dated  Df*  r.-.-.-r  30    1976.  Feb- 
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ruary  18,  1977.  July  11,  1977.  St-ptem- 
btr  27.  1977,  October  17.  1977.  Novem- 
ber 14  and  17.  1977.  January  13  and  16. 
1978.  May  23,  1978,  July  11.  13,  and  24. 
1978.  and  AuKUst  1,  1978.  (2)  Amend- 
ment No.  40  to  Licen.se  No.  DPR-40. 
and  (3)  the  Commi.ssion's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  CommLssion's  Public  Document 
Room.  1717  H  Street  NW.,  Wa-shing- 
ton.  D.C.  and  at  the  Blair  Public  Li 
brary.  1665  Lincoln  Street.  Blair,  Nebr. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Re^;ulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  23d  day 
of  August  1978. 

For    the    Nuclear    Regiilatory    Com- 
mission. 

Robert  W.  F^eid, 
Chief.         Operating         Reactors 
Branch  No.  -i.  Dn  ision  o.f  Op- 
erating Reactom. 

(FR  Dor   78  2S.:40  Filed  9  7  73.  8  45  a:iil 


[3110  Oil 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
Litt  of  Rsquetft 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  September  1. 
197K  (44  use  3509).  The  purpose  of 
publishing  this  list  in  the  PVdkr.m. 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
(juest  received;  the  name  of  the  agency 
.spon.soring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  ihe  frequency 
uith  which  the  information  is  pro- 
po.sed  to  be  collect fd,  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  revicwmg  divi- 
sion or  office. 

Rtque.-.ts  for  extension  wliich  appear 
to  raise  no  significant  i.ssues  are  to  be 
approved  after  brief  notice  through 
this  release 

F'urther  inform, i' ion  abmit  thr  items 
on  tins  dnily  li.st  m.i\  be  obiaine(t  from 
the  Clearance  Oft  ire,  Otiice  of  Man- 
agement and  Budget  Washington.  D.C. 
20503.  202  395  4529.  or  from  the  re 
viewer  lifted. 


NOTICES 

New  Forms 

department  of  energy 

Fnernv  Extension  Scrvife  Quarterly  Report, 
lit  80.  A.  B.  and  C.  qu.irterly,  Stale 
energy  offices.  228  response.s.  11.400 
lioiir.s.  BiidBOt  Review  Division,  395  4775. 

i>i-:rMirMKNT  oe  health,  epccation,  and 

WELFARE 

N:in.)ii:il  Cer.it  r  for  Education  Statistics,  In- 
\entors  of  College  and  tiniversity  Pliysl- 
(al  P'acilities  a,s  of  September  15,  1978, 
NC"I-:s  2.'MM)  7.  single  time.  InstitutioiLs  of 
higher  eduralion.  700  respon.ses,  2.100 
hours.  iJiverne  V.  CoUins.  393  ,-?214 

Center  for  Disease  Control.  Fvaluation  of 
Hist(jri(al  Irmnuni/ation  Data  With  Aiiti- 
tjodv  I,e\el  I>'termination.s  Made  \!a  Sero 
lorie  Analysis,  single  lime,  househuUl.s  in 
selected  SMSA  study  site.  2.7.58  re.sponse>,. 
920  hours.  Richard  Eising-r.  395  3214. 

National  In.^titutes  of  Health.  Epidemiology 
of  Benign  Breast  Disease,  single  time, 
adult  women  from  Uis  Angeles  County 
cojLstal  health  region.  600  responses,  150 
hours,  Richard  Eisinger.  395  3214. 

r'uhlu-  Health  Service,  The  Use  of  Self  Ap- 
plied P'luoride  Programs  in  Selerted  I'.S. 
Schools,  annually,  school  administrations, 
sctiool  nurses.  2.000  respoiLse.s.  500  hours, 
Hun;;ui  Resources  Division.  395-3332. 

Revisions 

department  of  commeri  e 

Bureau  of  Census,  Advance  M<inltily  Retail 
Trade  Report.  B  104.  B  103  weekl.v.  retail 
busine.ss  firms,  19,200  responses.  1.600 
hours.  Office  of  F'ederal  Statistical  Policy 
and  Slandard.  673  7956. 

Economic      Development       Adniini.-.tratR)n, 
Current    and    Projected    Perir.arunt    Em 
pluyee  and  Payroll  Data,  ED  612.  on  occa- 
sion,   employers.     1,000    responses.     1,500 
hours,  l,averne  V.  CoUir^s.  39.^  3214. 

Extensions 

nutionm.  enpowmi-nt  for  the  arts 

N.iiional  Survey  of  Craft,s  Orgaizations. 
single  tune,  all  identifiable  American 
crafts  member  organi/Ation.  2.500  re 
spoii.ses.  500  hours.  Human  Resources  Di- 
vision, Warren  Topelius.  395  3532. 

VETERANS  ADMINlSTRATUJN 

Request  for  Statement  of  Hcld<  r  or  Servicer 
of  Veterans  lA)an.  VA  lelt.r.  26  559.  on  oc- 
casion, loan  holders.  20,(M>0  responses. 
3,333  hours.  Caywood,  D.  P.,  395  3443. 

DEPARTMENT  OE  COMMERCE 

Bureau  of  Census; 

Eleelric  Lighting  Fixtures  (survey  of  ship- 
ments), M.A  30L,  annually,  manufactur- 
ing establLshments,  400  responses.  400 
hours,  Office  of  Federal  Statistie.il 
Policy  and  Standard.  673  7956 

Annual  Report  of  Shipments  and  Prod.u 
tion  of  Sulfuric  Acid.  MA  28B,  annually, 
manufacluriTs  of  sulfuric  acid.  163  re 
sporuses.  163  hours.  Office  of  Federal 
Statistical  Policy  and  Standard.  673- 
7956. 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WEI.F^tlE 

Center  for  Diseit.-e  C"oiiirol 

Annua!  Morbiditj  Reporting  Series,  annu- 
ally. State  and  territorial  health  depart- 


ments, 265  responses,  1.802  hours,  Office 
of  Federal  Statistical  Policy  and  Stand- 
ards. 673  7956. 
Weekly  Morbidity  and  Mortality  Reports. 
weekly.  State  and  territorial  health  de- 
partments, 9.152  responses.  4.035  hours, 
Richard  Eisinger.  395-3214. 

DEPARTMENT  OE  LABOR 

E:mplo,vment  Standards  Admintstration.  Re- 
vised Regulations-  Office  of  Federal  Con- 
tract Compliance.  CC-60.  other  (see  SF- 
83),  Federal  contractor  and  Federal  assist- 
ed construction  contractor  and  subcon- 
tractor, Laverne  V.  Collins.  395-3214. 

David  R.  Leuthold. 
Budget  and  Management 
Officer. 

[FR  Doc  78  25434  Filed  9  7  78.  8  45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  81-386] 

AMTEL,  INC 

Application  and  Opportunity  for  Hearing 

August  30,  1978. 

Notice  is  hereby  given  that  Amtel, 
Inc.  ("Applicant")  has  filed  an  applica- 
tion, pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  that  Appli- 
cant be  granted  an  exemption  from 
the  reporting  provisions  of  sections  13 
and  15(d)  of  that  Act. 

The  Applicant  states,  in  part: 

1.  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Rhode  Island. 

2.  A.S  a  result  of  a  merger  on  June  5. 
1978.  the  Applicant  became  a  wholly 
owned  subsidiary  of  AMCA  Interna- 
tional Corp. 

3.  At  this  time  the  Applicant  has 
only  one  shareholder.  AMCA. 

In  the  ab.sence  of  an  exemption.  Ap- 
plicant is  required  to  fi'.e  reports  pur- 
suant to  sections  13  and  15(d)  of  the 
1934  Act.  Applicant  believes  that  its 
request  for  an  order  exempting  it  from 
the  pro\i.sions  of  sections  13  and  15(d) 
of  the  134  Act  is  appropriate  m  view  of 
the  fact  that  tiie  Applicant  is  a  wholly 
owned  subsidiary  with  only  one  share- 
holder. Applicant  believes  that  the 
time,  effort  and  expense  involved  in 
preparation  of  additional  periodic  re- 
ports would  be  disproportionate  to  any 
b(  nefit  of  the  public. 

For  a  mort'  detaili  d  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  CommLs- 
sion  at  500  North  Capitol  Street  NW.. 
Washington.  D.C.  20549. 

Notice  IS  further  given  that  any  in- 
terested person  not  later  than  Septem- 
ber 25.  1978,  may  submit  to  the  Com- 
missioner in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
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thereon.  Any  such  communication  or 
request  should  be  addressed;  Secre- 
tary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street, 
Washington.  D.C.  20549.  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor- 
mation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-25241  Filed  9-7-78;  845  am] 


[8010-01] 

(Release  No.  5970;  18-6] 

EUMER  FOX,  WESTHEIMER  ft  CO.  RETIREMENT 
PLAN  TRUST 

Filing  of  Application  for  on  Order  Exempting 
From  Provitioni 

August  31,  1978. 
Notice  is  hereby  given  that  Elmer 
Fox,  Westheimer  &  Co.  ("Applicant"), 
2700  Lincoln  Center  Building,  Denver, 
Colo.  80264,  a  public  accounting  firm 
organized  in  partnership  form  under 
the  laws  of/ Kansas,  filed  an  applica- 
tion on  January  23,  1978.  for  an  ex- 
emption from  the  registration  require- 
ments of  the  Securities  Act  of  1933 
(the  "Act")  for  interests  or  participa- 
tions issued  in  connection  with  the 
Elmer  Fox,  Westheimer  &  Co.  retire- 
ment plan  trust  (the  "Plan").  All  in- 
terested persons  are  referred  to  the 
application  which  is  on  file  with  the 
Commission  for  the  facts  and  repre- 
sentations contained  therein,  which 
are  summarized  below. 

I.  Introduction 

Applicant's  plan  provides  tiiat  part- 
ners of  the  Applicant  (except  partners 
who  own  more  than  10  percent  of 
either  the  capital  interest  or  profits  in- 
terest in  Applicant)  and  employees  of 
the  Applicant  are  eligible  for  partici- 
pations therein  if  they  are  at  least  25 
years  of  age  and  have  completed  3 
years  of  service  with  the  Applicant. 
Participation  in  the  plan  begins  on  the 
first  day  of  June  or  December,  coinci- 
dent with  or  next  following  the  date 
on  which  a  person  first  becomes  eligi- 
ble for  participation.  As  of  May  31, 
1977,  there  were  543  participants  in 
the  plan,  including  271  employees  and 
272  partners.  The  plan  is  of  the  type 
commonly  referred  to  as  an  "H.R.  10" 
or  "Keog'h"  plan  which  covers  persons 
who  are  employees  within  the  mean- 


ing of  section  401(c)(1)  of  the  Internal 
Revenue  Code  of  1954  (the  "Code"), 
and,  therefore,  is  excepted  from  the 
exemption  provided  by  section  3(a)(2) 
of  the  Act  for  interests  or  participa- 
tions In  certain  employee  benefit  plans 
of  corporate  employers.  Section  3ia>'2; 
of  the  Act  provides,  however,  that  the 
Commission  may  exempt  from  the 
provisions  of  section  5  of  the  Act  any 
interest  or  participation  issued  in  con- 
nection with  a  pension  or  profit  shar- 
ing plan  which  covers  employees  some 
or  all  of  whom  are  employees  within 
tiie  meaning  of  section  401(c)(  1)  of  the 
Code,  if  and  to  the  extent  the  Com.- 
mission  determines  this  to  be  neces- 
sary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

II.  Description  and  Administr.ation 
OF  THE  Plan 

Applicant  represents  that  the  plan  is 
a  defined  contribution  H.R.  10  plan 
originally  adopted  on  May  30,  1970 
and  most  recently  amended  on  March 
16.  1977.  The  plan  is  subject  to  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  ("ERISA").  The  Inter- 
nal Revenue  Service  has  i.ssued  a  de- 
termination letter  to  the  effect  that 
the  plan,  as  amended  to  date,  contin- 
ues to  meet  the  requireinents  of  sec- 
tion 401(a)  of  the  Code. 

Applicant  states  that  under  the 
plan.  Applicant  contributes  annually 
with  respect  to  each  participant  in  the 
plan  an  amount  equal  to  the  lesser  of 
$7,500  or  7  percent  of  tlie  participant's 
compensation  in  excess  of  $1,^.,300  (an 
amount  which  may  be  changed  in  ac- 
cordance with  future  adjustments  in 
the  Social  Security  wage  base)  to  the 
extent  such  excess  does  not  exceed 
$84,700.  Each  participant  in  the  plan  is 
permitted,  at  his  or  her  option,  to 
make  voluntary  contributions  annual- 
ly in  an  amount  not  exceeding  10  per- 
cent of  his  or  her  compensation  paid 
during  tJit  period  of  participation  in 
the  plan. 

Three  partners  of  applicant  serve  as 
trustees  under  the  plan.  The  trustees 
have  the  power  to  employ  agents,  at- 
torneys, accountants  and  other  per- 
sons to  advise  them  as  they  deem  nec- 
essary. The  daily  adnr.nistration  of 
the  plan  is  handled  by  the  plan  admin- 
istrator, an  employee  of  applicart.  Ac- 
cording to  applicant,  the  plan  has  real 
estate  investments  which  the  trustees 
m.anage,  an  equity  portfolio  manaiicd 
by  an  independent  investm.ent  coun- 
seling firm,  and  two  bend  portfolios, 
each  managed  by  a  banlc. 

III.  Discussion 

If  applicant's  business  were  orga- 
nized in  corporate  form,  interest,s  and 
participations   in   the   plan   would   be 


exempt  from  registration  pursuant  to 
section  3(a)(2)  of  the  Act.  It  is  only  be- 
cause of  the  participation  of  employ- 
ees" within  the  meaning  of  section 
401(c)(1)  of  the  Code,  that  the  exemp- 
tion is  not  available. 

Applicant  contends  that  the  plan 
does  not  present  the  risks  associated 
with  the  sale  of  interests  or  participa 
tions  in  multiemployer  plans  by  finan- 
cial institutions  with  which  Congress 
was  primarily  concerned  when  it  draft- 
ed section  3fai(2>.  The  plan  is  not  a 
master  or  prototype  plan  designed  to 
be  marketed  by  a  promoter  to  unrelat- 
ed self-employed  persons.  The  assets 
of  the  plan  are  not  commingled  in 
pooled  accounts  with  the  assets  of 
other  employer's  plans. 

Applicant  .states  that  it  exercises 
substantial  administrative  responsibili- 
ty with  respect  to  the  plan,  and  has 
em.ployed  independent  experts  to  pro- 
vide investment  management  and  advi- 
sory services. 

Applicant  states  that  because  the 
plan  is  subject  to  the  requirements  of 
ERISA,  applicant  must  provide  de- 
scriptive and  financial  information  to 
plan  participants.  Applicant  further 
a.sscrls  that  by  the  nature  of  its  busi- 
ness, which  involves  complex  financial 
matters,  applicant  is  able  to  protect  its 
interests  and  tho.se  of  plan  partici- 
pants. 

Accordingly,  applicant  concludes 
that  the  granting  of  an  exemption 
under  section  3ia)(2i  for  interests  or 
participations  issued  in  connection 
with  the  plan  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  26.  1978,  at  5;30  p.m... 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion, accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  is£ue.=;,  if  any, 
of  fact  cr  law  proposed  to  be  contro- 
verted, or  he  may  request  Ih^t  he  be 
notified  if  the  Commission  shall  order 
a  hearing-  t'nereon.  A.ny  such  comj-ntini- 
cation  should  be  addressed  to;  George 
A.  Fit7>;iminons.  Secretary,  Securities 
and  Exchange  Commission.  Washing- 
ton, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  .served  personally  or  by 
mail  upon  Fieeson.  Gooing.  Coulson  & 
Kit.sch,  attOi-neys  for  applicant,  P.O 
Box  997,  Wichita,  KariS  67201. 

Proof  of  such  service  (by  affidavit 
or,  in  the  case  of  any  attomey-at-law, 
by  certificate)  shall  be  filed  contempo- 
raneo'usly  with  the  request.  An  order 
disposing  of  the  application  will  be 
issued  as  of  course  foliowmg  Septem- 
ber 26,  1978,  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
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cjufst   or  upon  thf  Commission's  own 
motion. 

PtTMins  who  rt'Q'H'st  a  hraring.  or 
advice  a.s  to  whether  a  hearing  is  or- 
dered, will  recei\e  any  notices  or 
orders  issued  in  this  matter,  includiim' 
the  date  of  the  hearing  wf  ordered* 
and  any  postporuments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Sicretary. 

[FR  Doc.  78-25242  Filed  9-7-78.  8:45  am] 


[8010  01 


[File  No.  81  383) 


GENERAL  FELT  INDUSTRIES,  INC 

Application  ond  Opportunity  for  Heorlnfl 

August  30.  1978. 
Notice  is  hereby  given  that  General 
Pelt  Industries.  Inc.  (the  •applicant"), 
has  filed  an  application  pursuant  to 
section  12(h)  of  the  Secimties  Ex- 
change Act  of  1934  (the  1934  Acf), 
seeking  an  exemption  froni  tht>  report- 
ing provisions  of  section  istd*  oi  that 
Act. 
The  applicant  states  in  part: 
1  A.s  a  result  of  a  merger  on  July  25, 
1974.  the  applicant  .s  9  percent  con- 
vertible subordinated  debentures  due 
June  15,  1982.  (the  "debentures"), 
ceased  to  be  convertible,  and  became 
the  only  class  of  applicant  s  securities 
registered  pursuant  to  section  12ig)  of 
the  1934  Act. 

2.  On  July  21.  1978.  the  applicant 
filed  a  certification  on  form  Tig  4. 
stating  that  as  ot  July  18,  1978,  there 
were  165  holders  of  record  of  deben- 
tures in  the  principal  amount  of 
$1,208,800.  The  ri'gistration  of  the  de- 
bentures pursuant  to  section  12<g)  will 
thus  terminate  90  days  after  the  certi- 
fication date. 

3.  Alter  termination  of  the  .section 
121  g)  registration,  the  applicant  will 
remain  .-.ubject  to  the  reporting  re- 
quirements of  section  15(d)  of  the  1934 
Act  for  the  remainder  of  its  fiscal  year 
ending  December  31.  1978. 

The  applicant  contends  that  no 
useful  purpose  would  be  .served  in 
filing  I  he  reciuired  report,s  because  the 
debentures  are  not  widely  h« Id  or  ac- 
tively traded,  the  trustee  under  the  in- 
denture pursuant  to  which  the  deben- 
tures were  i.ssued  will  continue  to  re- 
ceive annual  financial  statements  from 
the  applicant,  and  the  costs  of  prepar- 
ing the  required  reports  exceed  the  in- 
substantial benefits  to  be  derived  by 
the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  .said  application  which  is 
on  file  in  the  offices  of  the  Commis- 


NOTICES 

sion  at  500  North  Capitol  Street  NW., 
Washington.  DC.  20549 

Notice  if  further  giv-'n  that  ai-,y  in- 
terested person  not  later  than  Septem- 
ber 25  1978.  may  submit  to  the  Com 
mi.ssion  in  writing  his  views  or  any 
substantial  facts  bearing  on  the  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addre.s.sed:  Secre- 
tary, Securites  and  Exchange  Commis- 
sion, 500  North  Capital  Street  NW., 
Washington,  D.C.  20549,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor- 
mation or  requesting  the  hearing,  the 
reiuson  for  such  request,  and  the  i.ssues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  i.ssued  in  this  maCer.  including 
the  date  of  the  hearing  nf  ordiruii 
and  any  postponements  th>'reof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  i.ssued 
upon  request  or  upon  the  Commis- 
sion's ow  ti  motion. 

For  the  commi.ssion.  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secrctanj. 

tFR  Doc.  78-25243  Filed  9-7-78  8  45] 


[8010-01] 

(Release  No.  20692.  70-62021 

GEORGIA  POWER  CO 

Propoied  U»«Minc«  and  Sale  ol  FirtI  Mortgage 
Bonds 

August  31,  1978. 

Notice  is  hereby  given  that  Georgia 
Power  Co.  ("Georgia  "),  270  Peachtree 
Street  NW.,  Atlanta,  Ga.  30302,  an 
electric  utility  subsidiary  of  the  South- 
ern Co.,  a  registered  holdit;."  company, 
h;us  filed  an  application  wlt)i  this  Com- 
mi.ssion pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act"), 
designating  section  6  b»  of  the  Act  and 
rule  50  promulgated  tht  reunder  as  ap- 
plicable to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Georgia  proposes  to  i.ssue  up  to 
$100,000,000  principal  amount  of  ius 
first  mortgage  bonds  of  a  series  having 
a  term  of  not  le.ss  than  5  years  nor 
more  than  30  years  'new  bonds"  >, 
and  to  sell  the  new  bonds  at  ccur.p<  ti- 
tive  bidding  for  the  best  price  obtain- 
able but  for  a  price  to  Georgia  of  not 
le.ss  than  98  percent  nor  more  than 
101'*  of  the  principal  amount  thereof, 
plus  accrued  interest. 


Georgia  may  request  by  amendment 
hereto  that  such  sale  be  excepted 
from  the  competitive  bidding  require- 
ment,s  of  rule  50,  should  circumstances 
develop  which,  in  the  opinion  of  Geor- 
gia's management  make  such  excep- 
tion in  the  best  interest  of  Georgia 
and  Its  investors  and  consumers. 

The  new  bonds  will  be  Lssued  under 
the  indenture  dated  as  of  March  1, 
1941.  between  Georgia  &  Chemical 
Bank,  as  trustee,  as  heretofore  supple- 
mented by  various  indentures  supple- 
mental thereto,  and  as  to  be  further 
supplemented  by  a  supplemental  in- 
denture to  be  dated  as  of  October  1, 
1978. 

It  is  difficult  to  determine,  under 
present  bond  market  conditions, 
whether  it  would  be  more  advanta- 
geous to  Georgia  to  sell  new  bonds- 
having  a  30-year  or  some  shorter  term. 
It  is  proposed,  therefore,  that  Georgia 
decide  on  the  term  of  the^J*^'  bonds 
after  the  date  of  public  Invitation  for 
proposals  and  then  notify  prospective 
bidders  by  telephone,  confirmed  in 
writing,  of  its  decision,  not  less  than  72 
hours  prior  to  the  time  of  the  bidding. 

Georgia  proposes  to  use  the  proceeds 
from  the  .sale  of  the  new  bonds,  along 
with  other  funds,  in  financing  its  1978 
construction  costs,  estimated  at  July 
1978,  to  be  $500,805,000,  and  in  retir- 
ing $14,049,000  principal  amount  of 
first  mortgage  bonds. 

A  statement  of  the  fees,  commis- 
sions, and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tion will  be  filed  by  amendment.  The 
proposed  tran.saction  has  been  author 
ized  by  the  Georgia  Public  Service 
Commission.  It  is  stated  that  no  other 
SAtate  commi.ssion  and  no  Federal 
com.mission.  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  27,  1978,  request  in  WTiting 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
i.ssues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addres.sed:  Secretary,  Securi- 
ties and  F^xchange  Conamisslon,  Wash- 
ington, D.C  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  at- 
torney at  law,  by  certificate),  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  effective  as  provided  in  rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission     may     grant     exemption 
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from  such  rules  as  (,:!.•  ...ird  in  rules 
20(a)  and  100  thiert^ot  or  take  such 
other  action  as  it  ma>  deem  appropri- 
ate. Persons  who  requot  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  no' ices  or  orders 
issued  in  this  matter  uicluding  the 
date  of  the  hearing  "t  ordered)  and 
any  postponements  ilierf^"f 

For  the  Commi.ssum  hv  the  Division 
of  Corporate  Regulati-  n  pursuant  to 
delegated  authoriiv 

George  .A   Fr   /mmmons, 

Secretary. 

[FR  Doc.  78-25244  Filed  Sj   T  78:  8  45  am] 


[8010-10] 

[Rel.  No   10386   812  JilO] 

INA  CAPITAL  BONO  TBUST 

Filing  of  Applicotion  tor  on  Order  of 
Exemption 

AUGLST  31,  1978. 

Notice  is  hereby  given  that  INA  Cap- 
ital Bond  Trust  ("applicant").  P.O. 
Box  7728,  Philadelphia.  Pa.  19101,  a 
trust  created  under  the  laws  of  the 
Commonwealth  of  Pennsylvania  and 
an  open  end,  diversified  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  (the 
•Act"),  filed  an  application  on  October 
25.  1977,  and  an  amendment  thereto 
on"  July  10,  1978,  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  the 
Commi.ssion  declaring  that  Norman  'V. 
Watson,  a  trustee  of  the  applicant, 
shall  not  be  deemed  an  •iiitereEted 
per.son"  of  the  applicant  or  INA  Capi- 
tal Management  Corp  <  INA  Manage- 
ment") within  the  meaning  of  section 
2(a)(19)  of  the  Act  by  reason  of  his 
status  as  an  -affiliated  person,"  as  de- 
fined by  section  2'a"3)  of  the  Act.  of 
Del  SecuriUes  Corp  ("Del  Securi- 
ties"), a  broker-draltr  registered  with 
the  Commission  under  the  Securities 
Exchange  Act  of  1934  (the  "1934 
Act").  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contair,ed  tiierein, 
which  are  summarized  btlcw. 

Applicant  represents  that  it  is  limit- 
.ed  to  investment  by  pension  and 
profit  sharing  plans  qualified  under 
section  401(a)  of  the  Internal  Revenue 
Code  and  subject  to  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
Applicant  intends  to  invest  primarily 
in  bonds  and  othej  debt  securities 
i.ssued  by  corporations  and  other  tax- 
able entities.  Applicant  states  that  it 
will  be  prohibited  from  purchasing 
real  e:-;tate  or  interests  therein. 

Section  2(a)(19)  of  the  Act.  in  perti- 
nent part,  defines  an  "interested 
person"  of  an  investment  company. 
and  of  an  investment  advi.^er  of  or  a 
principal    underwriter    for    an    invest- 


ment company,  to  include  any  broker 
or  dealer  registered  under  the  1934 
Act  or  any  affiliated  per.son  of  such  a 
broker  or  dealer.  Section  2(a)(3)  of  the 
Act,  in  pertinent  part,  defines  an  "af- 
filiated person"  of  another  person  to 
include  any  officer,  director,  or  person 
owning  more  than  5  percent  of  the 
outstanding  voting  securities  of  such 
person. 

Norman  V.  Watson,  who  is  president, 
director  and  owner  of  30  percent  of 
the  outstanding  voting  securities  of 
Quadel  Corp.  ('Quadel"),  is  a  trustee 
of  the  applicant.  Mr.  Watson  is  also  an 
affiliated  person  of  Del  Securities  as 
president,  director,  and  owner  of  25 
percent  of  its  outstanding  voting  secu- 
rities. Consequently,  Mr.  Wat.son  is.  at 
present,  an  "interested  person"  of  the 
applicant  and  INA  Management,  appli- 
cant's investment  manager,  as  that 
term  is  defined  in  section  2(a)<19)  of 
the  Act  by  virtue  of  his  affiliation 
with  Del  Securities. 

Applicant  represents  that  Quadel 
has  engaged  in  two  general  lines  of 
business:  (i)  Furnishing  real  e.state 
management  (largely  to  owners  and 
developers  of  low  and  medium  income 
multifamily  projects),  and  (ii)  as.sisting 
m  the  syndication  of  interests  in  var- 
ious types  of  real  estate  projects,  most 
frequently  multifamily  residential  pro- 
jects. Applicant  submits  that  these 
projects  have  normally  been  formed 
and  m.arketed  as  liniited  partnerships 
and  individual  general  partners  have 
made  the  units  of  limited  partnership 
available  for  sale  in  private  offerings 
pursuant  to  the  exemption  contained 
in  section  4(2)  of  the  Securities  Act  of 
1933. 

Del  Securities  was  formed  as  a 
brcker-der.ler  and  registered  with  the 
Commission  on  February  6,  1978.  Ap- 
plicant represents  that.  Del  Securities 
engages  or  may  engage  in  the  sale  of 
interests  in  partnerships,  most  of 
which  are  or  would  be  formed  by 
Quadel,  and  invests  or  rrfay  invest,  di- 
rectly or  indirectly,  in  real  estate. 

Appl'cant  submits  that  Mr.  Watson's 
Affiliation  with  Del  Securities  under 
the  circumstances  described  in  the  ap- 
plication should  not  cause  him  to  be 
deemed  an  interested  person  of  appli- 
cant or  INA  Management.  Applicant  is 
prohibited  from  purchasing  the  type 
of  securities  which  Del  Securities  is 
authorized  to  sell.  The  application 
states  that  Del  Securities  will  be  pro- 
hibited from  executing  principal  trans- 
ac:ions.  directly  or  indirectly,  for  ap- 
plicant. No  other  accounts  advised  by 
INA  Management  invest  in  real  estate 
or  interests  thc-rein.  Further,  appli- 
cant has  affirmatively  represented 
that  .so  long  as  Mr.  Watson  acts  as  a 
trustee,  applicant  will  not  effect  any 
agency  transactions  with  Quadel,  Del 
Securities,  or  any  other  broker-dealer 
affiliated  with  Quadel.  Consequently, 


applicant  submits  that  Mr.  Watsons 
affiliation  with  Del  Securities  would 
not  affect  or  impair  his  independence 
in  acting  on  behalf  cf  the  applicant 
and  its  participating  trusts. 

Section  6(C'  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, m.ay  conditionally  or  uncondi- 
tionally exempt  any  person  or  transac- 
tion from  any  provision  of  the  Act  or 
of  any  rule  or  regulation  thereunder 
if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  ii^vestors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  25,  1978.  at  5:30  p.m., 
subm.it  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  cf  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fa.ct  or  law  proposes  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
h.earing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commi.ssion, 
Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law.  by  certificate),  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A,  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-25245  Filed  9-7-78;  8:45  am] 


[8010  01] 

[Release  No.  5971.  18-191 

KAYE,  SCHOLEB    FIEftMAN    HAYS    &  HANDLER 
RETIRE.V.ENT  PLAN 

Filing  of  Application  for  on  Order  Exempting 
From  Previ»icn$ 

August  31.  1978. 
Notice   is   hereby  given  that   Kaye. 
Scholar.    Fierman.    Hays    &    Handler 
(hereinafter  referred  to  as  the   "appli- 
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cant'  or  the  ■•f!rm"'>,  425  Park  Avenue, 
New  York.  NY  10022.  a  law  firm  orKa- 
nized  a.s  a  partnership  under  the  laws 
of  the  State  of  New  York,  on  June  21. 
1978,  filed  an  application  for  exemp- 
tion from  the  ret;i.stration  require- 
ments of  the  Securities  Act  of  19:53 
(the  "Act")  for  participation.N  or  inter- 
ests issued  in  connection  with  the 
Kaye.  Scholar.  Fierman.  Hays  <S:  Han 
dler  retirement  plan  (the  plan*  All 
interested  persons  are  referred  to  that 
document,  which  is  on  file  with  the 
Commi.ssion.  for  the  fact.s  and  repre- 
sentations contained  rh.Trm.  wh.uh 
are  summarized  below 

The  plan  covers  the  applicants  em- 
ployees, of  whom  approximately  63 
partners  and  243  employees  were  eligi- 
ble to  participate  as  of  January  1. 
1978.  All  employees  are  elit^ible  to  par 
ticipate  in  the  plan  if  they  ar-  at  l>-;i.s( 
25  years  of  age  and  have  completed  1 
year  of  service  with  the  applicant. 

Applicant  states  that  the  plan  is  of 
the  type  commonly  referred  to  as  a 
"Keogh"  plan,  which  cov«  rs  persons 
(in  this  case,  applicants  partners)  who 
are  employees  wit  Inn  the  meaning  of 
section  401(c)(1)  of  the  Internal  Rt-ve- 
nue  Code  of  1954.  as  amended  (the 
■code"),  and.  therefore,  is  excepted 
from  the  e.xemption  provided  by  .sec- 
tion 3(a)(2)  of  the  Act  for  interests  or 
participations  in  employe.'  benefit 
plans  of  corporate  employers.  Section 
3(a)(2)  of  the  Act  provides,  however. 
that  the  Commission  may  exempt 
from  the  provisions  of  section  5  of  the 
Act  any  interest  or  participation 
i.ssued  connection  with  a  pension  or 
profit-sharing  plan  which  covers  em- 
ployees, some  or  all  of  wliom  are  em- 
ployees within  the  meaning  of  .section 
401(c)(1)  of  the  code,  if  and  to  the 
extent  that  the  Commission  determine 
this  to  t>e  neces.sary  or  appropriate  m 
the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisons  of  the  Act. 

Description  and  Administration  of 
THE  Plan 

Applicant  slates  that  the  plan  was 
originally  adopted  in  1965,  and  w<is 
amended  and  restated  in  its  entirety, 
effective  as  of  January  1,  1976.  in 
order  to  comply  with  the  Employee 
Pvetiremcnt  Income  Security  Act  of 
1974  ('ERISA  )  The  Internal  Reve- 
nue Service  (IRS''  ha.s  i.ss-.ied  a 
ruling  to  the  effect  that  the  plan.  a.s  .so 
amended  and  restated,  is  a  qualified 
plan  under  .section  401(a)  of  the  Code. 
The  plan  is  an  "employet'-  pension 
benefit  plan  "  subject  to  the  fiduciary 
standards  and  to  the  full  reporting 
and  di.sclosure  requirements  of 
tlRlSA  Applicant  makes  annual  con- 
tributions to  the  plan  on  behalf  of  the 
participant.s  based  on  a  formula  de- 
signed   to    fluctuate    with    changes    in 
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the  social  .security  wage  base  and  at 
th<'  same  time  result  in  a  $7,500  maxi- 
mum contribution  for  those  at  the 
$100,000  compt-n.sation  level.  Under 
the  plan,  participants  may  make  vol- 
untary contributions  to  the  plan  of 
not  more  than  10  percent  of  such  par- 
ticipant s  aggregate  compensation  for 
all  y»-ars  during  which  the  person  li:i.s 
been  a  participant,  subject  to  certain 
limitations. 

Applicant  states  that  the  United 
States  Trust  Co.  of  New  York  is  trust- 
ee (the  -trustee")  for  the  plan  under 
an  amended  trust  agreement  (the 
trust  agreement').  Under  the  trust 
agreement  tlie  executive  committee  of 
the  firm  determines  whether  the  in- 
vestment of  the  trust  fund  shall  be 
managed  by  (a>  The  trustee,  (b)  di- 
rer! ed  by  one  or  more  investment 
mananTs.  or  (c)  managed  in  part  by 
the  trustee  and  in  part  by  the  inve.-,t- 
ment  manager.  The  firm  ha.s  appoiiJ- 
ed  Now  Court  Capital  Management, 
Inc.,  a  registered  investment  adviser, 
as  the  Investment  manager  of  the  plan 
assets.  The  investment  manager  dir 
ecLs  (subject  to  the  investment  objec- 
tives and  policies  approved  by  the  ex- 
ecutive committee)  the  investment 
and  reinvestment  of  the  plan  a;-..set,s. 
Applicant  has  retained  S.  D.  Leides- 
dorf  &  Co  to  provide  certain  account- 
ing .services  and  ttu-  Wyatt  Co.  to  pro- 
vide actuarial  and  plannuig  services 
for  the  plan. 

The  plan  provides  for  the  appoint 
ment  of  a  retirement  committee  whu  h 
at  present  consists  of  six  partners  in 
the  firm.  The  committee  has  overall 
responsibility  and  authority  for  ad- 
ministration of  the  plan.  The  execu- 
tive committee  of  the  firm  has  respon- 
sibility and  authority  under  the  plan 
for  reviewing  and  approving  the  plan  s 
investment  objectives  and  policies  and 
for  reviewing  and  evaluating  the  per- 
formance and  policies  of  the  trustee 
and  the  inv(\stment  manager. 

Applicant  atates  that  if  the  partner- 
ship were  a  corporation,  mterest.s  and 
participations  in  the  plan  would  be 
exempt  under  section  3ia)'2)  of  the 
Act  Applicant  submits  that  merely  be- 
cause applicant  is  unincorporated  is  no 
rea-sor^.  for  subjecting  sucli  iiUerests 
and  participation.s  to  the  registration 
requirement's  of  the  Act.  Applicant 
further  submits  that  the  intent  of 
Congress  in  excluding  from  the  ex- 
emption plans  in  which  self-employed 
persons  were  participants  was  to  pre- 
vent the  sale  without  registration  of 
interests  in  prt  packaged  plans  offered 
by  financial  institution.s  to  .self  em- 
ployed persons  lacking  the  sophistica- 
tion to  protect  them.^elves  and  their 
employees,  and  that  the  provision  per- 
mitting the  Commi.ssion  to  grant  ex- 
emption upon  application  was  includ- 
ed in  section  3(aM2i  of  the  Act  to 
make  availabh   an  exemption  for  part- 


nership plans  where  the  plan  and  the 
entity  involved  are  comparable  to  cor- 
porate plans  exempted  by  section 
3(aH2v 

Applicant  states  that  the  plan  covers 
partners  and  employees  of  a  single 
firm  and  is  not  a  uniform  prototype 
plan  of  a  type  designed  to  be  marketed 
by  a  sponsoring  financial  irvstitution  or 
promoter  to  numerous  unrelated  self- 
employed  p(  .'•sons.  Applicant  also 
states  "that  a-s.sets  of  the  plan  have  not 
been  and  wiil  not  be  commingled  m 
any  collective  Investment  fund  unle.ss 
such  fund  ha.s  been  registered  under 
the  Act. 

Applicant  rt  pre.se.-it-s  that  ll  has  not 
di.slribi;ted  ai^d  does  not  intend  to  dis- 
tribute any  type  of  promotional  mate- 
rial relating  to  the  plan  'other  than 
such  material  as  applicant  is  reqiiired 
under  ERISA  to  distribute  to  partici- 
pants or  to  employees)  and  has  not 
made  and  does  not  intend  to  make  any 
.solicitation  of  voluntary  contributions 
under  the  plan  Applicant  makes  avail- 
able to  plan  participants,  upon  request 
and  without  charge,  copies  of  the  plan, 
the  trust  agreement  and  the  latest  in- 
terim financial  statements  of  the  plan. 

Applieant  .states  that  it  is  engaged  in 
furnishing  legal  services  of  a  type 
which  necessarily  involves  financially 
sophisticated  and  complex  matters 
and.  for  that  reason  as  well  as  the  ex- 
tensive administrative  control  over  the 
plan  maintained  by  the  firm,  is  able  to 
represent  adequately  its  interests  and 
the  interests  of  its  employees  who  are 
participanus  in  the  plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the  re- 
quested exemptive  order  would  be  ap- 
propriate in  the  public  interest,  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than 
September  25.  1978,  at  5:30  p  m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues.  If  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commi.ssion  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commi-ssion, 
Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  applicant  at  the  ad- 
dress stated  above  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate),  shall 
be  filed  contemporaneously  with  the 
request.  An  order  disposing  of  the 
matter  will  ht  i.ssued  as  of  course  fol- 
lowing September  25.  1978,  unless  the 
Commi.ssion  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 


sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsiiwmons, 

Secretary. 

[FR  Doc   78-25246  Filed  9-7-78:  8  45  am] 
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(File  No  81  377] 

KOHLER  CO. 

Application  and  Opportunity  for  Heoring 

August  30,  1978. 

Notice  is  hereby  given  that  Kohler 
Co.  (  "Applicant")  has  filed  an  applica- 
tion, pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  1934  Act"),  that  Appli- 
cant be  granted  an  exemption  from 
the  reporting  provisions  of  section 
15(d)  of  that  Act, 

The  applicant  states,  in  part: 

1.  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Wisconsin. 

2.  On  June  1.  1978  all  of  the  Appli- 
cant's 10 '2  percent  sinking  fund  de- 
bentures were  called  for  redemption, 
pursuant  to  the  applicants  tru.st  in- 
denture dated  June  1,  1970. 

3.  As  a  result  of  the  call  for  redemp- 
tion, the  remaining  debentures  are 
held  by  approximately  58  person.^  and 
there  is  no  trading  in  such  securities. 

In  the  absence  of  an  exet:iption,  ap- 
plicant is  required  to  fil?  reports  pur- 
suant to  .section  15(d)  of  the  1934  Act. 
Applicant  believes  that  its  request  for 
an  order  exempting  it  from  the  provi- 
sions of  section  15(d)  of  the  1934  Act  is 
appropriate  in  view  of  the  fact  that 
the  Applicant's  securities  are  held  by 
less  than  300  persons.  Applicant  be- 
lieves that  the  time,  effort  and  ex- 
pense involved  in  preparation  of  addi- 
tional periodic  reports  would  be  dis- 
proportionate to  any  benefit  of  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street,  N'W.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Septem- 
ber 25.  1978.  may  submit  to  the  Com- 
mi.ssion in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tarv.  Securities  and  Exchange  Com- 
mission.    500     North    Capitol    Street. 
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Washington.  D.C.  20549.  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor- 
mation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  i.ssues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc  78  25247  Fat-d  9-7-78,  8:45  ami 
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For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A  Fitzsimmons, 
Secretary. 

[FR  Doc   78-25248  Filed  9-7-78:  8  45] 
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[R(';(a.se  No   15i;:.i.  ?R-OCC-78-31 

OPTIONS  CLEARING  CORP.  ("OCC") 

Order  Approving  Propoied  Rule  Chonge 

August  31,  1978. 

On  June  12.  1978,  OCC  filed  with 
the  Commission,  pursuant  to  section 
19(  b  )(1 )  of  the  Securites  Exchange  Act 
of  1934,  15  U.S.C.  78(Si(b)il)  (the 
■Act")  and  rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  rede- 
fining the  term  "Government  securi- 
ties" for  purposes  of  OCC  s  by-laws. 
The  new  rule  defines  goven^ment  se- 
curities as  securities  issued  or  guaran- 
teed by  the  United  States  and  matur- 
ing in"  in  years  or  less.  Previously, 
Government  securities  had  been  de- 
fined to  mean  securities  issued  or 
guaranteed  by  (he  United  Slates  with 
initial  maturities  of  5  years  or  less. 
The  purpose  of  the  rule  change  is  to 
increase  the  number  of  Government 
securiies  that  OCC  participants  can 
use  for  margin  and  clearing  fund  pur- 
poses and  ttiat  OCC  can  use  for  invest- 
ment purposes. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  ch.ange  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No  34-14868,  July  18.  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  31486,  July  21,  1978).  No  writ- 
ten comments  were  received  by  the 
Commission,  and  there  were  no  writ- 
ten communications  with  OCC  regard- 
ing this  proposed  rule  change. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  clearing  agencies,  and  in 
particular,  the  requirements  of  section 
17A  and  the  rules  and  regulations 
thereunder. 

It  if,  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is  approved 


[8010-01] 

[Release  No.  15116:  SR-PHLX-111 
PHILADELPHIA  STOCK  EXCHANGE    INC. 
Order  Approving  Proposed  Rule  Change 

August  31.  1978. 

On  May  15.  1978,  th.e  Philadeipina 
Stock  Exchange,  Inc.  (  PHLX"),  17th 
and  StocK  Exchange  Place,  Philadel- 
phia, Pa.  19103,  filed  with  the  Com- 
mission, pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of 
1934,  15  U.S.C.  78is"b)(r)  (the  Act") 
and  rule  19b-4  [17  CFR  240.19b-4] 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  PHLX  rule  1014 
by  addition  of  paragraph  14  to  pro- 
\  ide  that  a  registered  options  trader 
-ROT")  m.ust  spend  at  least  50  per- 
cent of  the  business  da\s  in  each  quar- 
ter on  the  option  floor  To  satisfy  the 
new  requirement,  a  ROT  must  be  on 
thp  PHLX  option  floor  for  a  substan- 
tia] portion  of  each  such  business  day. 
The  amendment  also  authorizes  the 
PHLX's  committee  on  options  to  stipu- 
late a  minimum  number  of  contracts 
which  a  ROT  must  trade  as  principal 
during  any  quarter. 

Notice  of  tlie  propo.sed  rule  change 
together  with  the  terms  of  substance 
of  the  propo.sed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  14855.  June  15.  1978;  and  by  publi- 
cation m  the  Federal  Register  i43  FR 
26660.  June  21,  1978'.  All  written 
statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Comniission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  I  with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  pro\isions  of  5 
U.S.C  552 1  were  made  a\ailable  to  the 
public  at  the  Commi.ssions  public  ref- 
erence room. 

The  stated  purpose  of  this  amend- 
ment to  PHLX  rule  1014  is  to  insure 
that  ROT'S  act  in  a  manner  consistent 
with  their  affirmative  obligations  .so  as 
to  enhance  the  depth  and  liqviidily  of 
markets  in  listed  options  maintained 
on  the  PHLX.  Insofar  as  the  exciiange 
enforces  the  minimal  attendance  and 
trading  requirements   contemplated  in 


The  Commis,sion  notes  that  thi.?  amend- 
mtnl    to    PHLX    rule    1014    authorizes    the 
committee  on  options  to  establi.sh  a  mini- 
mum  trading    requirement    for   ROT's   but 
Footnotes  conlinaed  on  next  page 
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SR-PHLX-78-11.  the  proposal  may  fa- 
cilitate transactions  in  securities  and 
foster  protection  of  investors  and  the 
public  interest  by  adding  depth  and  li- 
quidity to  the  markets  in  options 
traded  on  the  PHLX.  Accordingly,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  re- 
quirements of  the  act  and  the  rules 
and  regulations  thereunder  applicable 
to  national  securities  exchanges,  and. 
in  particular,  the  requirements  of  sec- 
tion 6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19<b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-25249  Filed  9-7  78;  845  am] 
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IP11<»  No.  81-3931 


PRESTO  PRODUCTS,  INC. 
Application  oi»d  Opportunity  for  Hearing 

August  30.  1978. 

Notice  is  hereby  given  that  Presto 
Products.  Inc.  ( •Applicant")  has  filed 
an  application  pursuant  to  .section 
12'h)  of  the  Securities  Excliange  Act 
of  1934.  as  amended,  (the  •1934  Act") 
for  an  order  exempting  applicant  from 
the  provisions  of  sections  13  and  15(d) 
of  that  Act. 

The  application  states,  in  part: 

1.  The  applicant  became  subject  to 
the  periodic  reporting  requirement.s  of 
section  15(d)  of  the  1934  Art  for  its 
common  .'=tock  in  1972. 

2.  Applicant  s  n^gistration  under  sec- 
tion 12<g)  of  the  1934  Act.  effective  in 
1972.  will  be  terminated  as  of  Septem- 
ber 9.  1978. 

3.  On  May  31.  1978,  a  merger  was 
consummated  whereby  the  applicant 
b»>(ame  a  wholly-owned  subsidiary  of 
Coca  Cola  Co 

As  a  result  of  the  merger,  Coca-Cola 
owns  the  entire  equity  interest  in  the 
applicant.  All  of  the  common  stock 
outstanling  prior  to  the  merger  has 
been  can  -.  lied. 

In  the  ab.<ence  of  an  exemption,  ap- 
plicant would  be  required  to  file  a 
report  on  form  10  K  for  the  period 
ended  September  30.   1978.  Applicant 


Footnotes  contimied  from  last  page 
doe.s  n(jt  specify  the  number  of  contrart,s 
which  mu*t  be  traded  in  each  quarter. 
Whent'ver  the  ci>mmittee  dt't»'nninps  to 
adopt  (or  revi.sfi  a  .staled  policy  setting 
forth  thus  minimum  trading  n.'quiremci.l. 
that  .stated  policy  would,  of  course,  be  sub 
jecl  to  ttie  fllmn  and  review  provi.sion.s  of 
section  191b  I  of  the  act  and  rule  19b  4 
thereunder. 


believes  that  its  request  for  an  order 
exempting  It  from  the  reporting  provi- 
sions of  sections  13  and  15' d)  of  the 
1934  Act  is  appropriate  in  view  of  the 
facts  that  it  is  now  a  wholly-owned 
subsidiary  and  It  has  no  publicly  held 
securities,  that  compliance  would  be 
unnecessarily  time  consuming  and  ex- 
pensive, and  it  would  not  appear  to 
serve  the  public  interest  or  provide  for 
the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  may 
be  examined  at  the  Commi.ssion's 
public  reference  section.  1100  L  Street 
NW..  Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person,  not  later  than  Sep- 
tember 25,  1978.  may  submit  to  the 
Commission  in  writing  his  view  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed  to  Secre- 
tary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street. 
Washington.  D.C.  20549.  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor- 
mation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  rai.sed  by  the  applica- 
tion which  he  desires  to  controvert. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  Issued  in  this  matter,  incluauig 
the  date  of  the  hearing  lif  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sions own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  F*inance.  pursuant  to 
delegated  authority. 

George  A  Fitzsimmono. 
Secretary. 

iVn  Doc  78-25252  I-^led  9-7-78.  845  am] 
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[Release  No.  5972.  18  201 

PROFITSHARING  PLAN  FOR  THE  LEGAL  STAFF 
OF  DEWEY,  BALLANTINE,  ftUSHBY,  PALMER 
«  WOOD 

Filing  of  Application  for  an  Order  Exempting 
From  tho  Proviiiont 

August  31.  1978. 
Notice  is  hereby  given  that  Dewey, 
Ballantine,  Btushby,  Palmer  &  Wood 
(•Applicant"  or  the  "Firm"),  140 
Broadway,  New  York,  N.Y.  10005.  a 
law  firm  organiz;ed  as  a  New  York 
partnership,  filed  an  application  on 
July  19,  1978.  for  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  (the  'Act  ")  for 
participations    or    interests   issued    in 


connection  with  the  profit  sharing 
plan  for  the  legal  staff  of  Dewey.  Bal- 
lantine, Bushby.  Palmer  &  Wood  (the 
"plan"). 

All  interested  persons  are  referred  to 
the  application  which  is  on  file  with 
the  commission,  for  the  facts  and  rep- 
resentations contained  therein,  which 
are  summarized  below. 

I.  Introduction 

The  plan  covers  the  firm's  legal 
staff,  of  whom  ;tpproximately  70  asso- 
ciates and  62  partners  were  partici- 
pants in  the  plan  as  of  Septemt)er  30, 
1977.  The  plan  covers  persons  (in  this 
case  applicant's  partners)  who  are  em- 
ployees within  the  meaning  of  section 
401(c)(1)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  ("code"), 
and  therefore  the  exemption  provided 
by  section  3'a)<2)  of  the  Act  is  Inappli- 
cable to  the  plan.  However,  the  Com- 
mission may.  pursuant  to  section 
3(a)(2),  exempt  from  the  provisions  of 
section  5  of  the  Act  any  interest  or 
participation  issued  in  connection  with 
a  stock  bonus,  pension,  profit-sharing, 
or  annuity  plan  which  covers  employ- 
ees some  or  all  of  whom  are  employees 
within  the  meaning  of  section 
401(c)(1)  of  the  Code.  If  and  to  the 
extent  that  the  Commission  deter- 
mines this  to  be  necessary  or  appropri- 
ate in  the  public  interest  and  consi.st- 
ent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

II.  DtSCRIPTION  AND  ADMINISTRATION 

OF  THE  Plan 

The  plan  was  originally  adopted  in 
1969  and  was  amended,  effective  Octo- 
ber 1.  1976.  and  effective  September 
30,  1378.  The  plan  has  been  qualified 
since  inception  under  section  401  of 
the  Code,  and  applicant  will  promptly 
submit  the  plan,  as  revised,  to  the  In- 
ternal Revenue  Service  for  a  determi- 
nation that  the  plan,  as  amended  at 
September  30.  1978,  continues  to  be 
qualified  under  section  401(a)  of  the 
Code.  Applicant  also  has  a  defined 
benefit  pension  plan  and  a  defined 
contribution  supplemental  benefit 
plan,  both  qualified  under  section  401 
of  the  Code,  which  cover  employees 
other  than  members  of  the  legal  staff. 
For  economy  of  administration  and  di- 
versity of  portfolio  the  assets  of  the 
plan  are  commingled  with  the  asssets 
of  these  plans  solely  for  investment 
purposes.  The  exemptions  requested 
in  the  application  are  request4>d  only 
for  the  plan. 

Applicant  makes  contributions  to 
the  plan  on  behalf  of  each  participant 
out  of  its  profits.  Contributions  allo- 
cated to  the  account  of  each  partici- 
pant are  based  on  the  participant's 
regular  compensation  for  the  year  sub- 
ject to  a  social  security  Integration  for- 
mula. Under  the  plan  participants  may 
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make  voluntary  contributions  to  the 
plan  subject  to  limitations  contained 
in  the  plan,  the  Code,  and  Income  Tax 
Regulations. 

Funds  held  by  the  plan  for  the  ac- 
count of  each  participant  wi;)  be  allo- 
cated between  a  fixed  income  s^-curi- 
ties  investment  trust  (the  "fixed 
income  trust")  and  a  general  invest- 
ment trust  (the  "general  trust '•.  as 
the  participant  may  dirct  from  tinie 
to  time.  The  fixed  ircon;e  trust  and 
the  general  trust  will  n^t  hold  any 
assets  of  the  plan  but  will  be  used  to 
allocate  assets  attributable  to  partici- 
pants for  bookkeeping  and  accounting 
purposes  only.  An  account  v,il!  be 
maintained  for  each  participant  in  the 
plan,  and  such  account  will  reflect  the 
amount  of  voluntary  and  firm  contri- 
butions to  the  general  trust  as  well  as 
the  amount  of  voluntary  and  firm  con- 
tributions to  the  fixed  income  tru.st. 

Applicant  expects  to  enter  into  a 
contract  with  a  life  insurance  compa 
ny  for  the  purpose  of  investing  a.ssets 
allocated  to  the  fixed  income  trust,  as 
well  as  a  portion  of  the  assets  allo- 
cated to  the  general  trust.  Fixed 
income  trust  assets  will  be  invested  in 
the  general  account  of  the  insurance 
company,  and  amounts  contributed  wil 
be  guaranteed  by  the  insurance  com- 
pany, although  the  annual  yield  may 
vary.  General  trust  a.ssets  may  be  in- 
vested, pursuant  to  contract,  in  a  sepa 
rate  account  of  the  life  irvsuranco  com 
pany  available  to  qualified  pension 
and  profit  sharing  plans. 

The  remainder  of  the  plan  assets  al- 
located to  the  general  trust  will  be 
held  in  a  trust,  the  trustee  of  which  is 
currently  The  Chase  Manhattan 
Bank,  N.A.  (the  "Cliase  trust"). 

MacKay-Shields  Financial  Corp..  a 
registered  investment  adviser,  is  the 
investment  manager  of  the  assets  held 
in  the  Chase  trust.  Assets  in  the  Cha.se 
trust  are  invested  in  fixed  income  and 
equity  securities.  The  trustee  has  no 
discretionary  rcspon-sibility  for  the  in- 
vestment and  management  of  plan 
assets. 

The  plan  is  administered  by  the  re- 
tirement committee  (the  •commit- 
tee"), currently  consisting  of  tliree 
members  of  the  firm.  The  committee 
is  responsible  for  all  matters  relating 
to  funding,  eligibility,  entitlement  to 
benefits,  actual ial  determinations  aad 
accounting  functions  in  connection 
with  the  plan  and  will  be  respon.sible 
for  supervising  the  activities  with  re- 
spect to  the  plan  of  the  bank  trustee. 
the  insurance  company  and  thg  invest- 
ment adviser.  The  committee  has  no 
discretion  with  respect  to  the  invest- 
ment or  ctistody  of  the  plan's  assets. 

The  plan  is  subject  to  the  reporting, 
disclosure  and  other  requirements,  in- 
cluding the  fiduciary  standard  of  care, 
imposed  by  The  Employees'  Retire- 
ment   Income    Security    Act    of    1974 


(•'ERISA").  Among  other  things,  the 
firm  has  complied  and  complies  with 
the  following  obligation: 

(1)  A  form  EBS-1  describing  the 
plan  has  been  filed  with  the  Depart- 
ment of  Labor  and  is  amended  within 
60  days  after  each  material  change  is 
made  therein; 

(2)  A  description  of  the  plan,  set  out 
in  "a  manner  calculated  to  be  under- 
stood by  the  average  plan  partici- 
pant", has  been  furnished  to  each  p;<r- 
ticipant  therein  and.  upon  receipt  of  a 
favorable  ruling  from  the  IRS  with  re- 
spect to  the  plan  after  each  material 
amendment  thereto,  a  like  description 
giving  effect  to  such  amendments  is 
furnished  to  each  participant; 

(3)  An  annual  report  of  the  plan 
f "annual  report")  is  filed  with  the  IRS 
and  the  Department  of  Labor; 

(4)  A  summary  of  each  annual 
report  is  distributed  to  each  partici- 
pant in  the  plan  winch,  among  other 
things,  specifies  where  copies  of  the 
complete  annual  report  are  available 
for  inspection  and  copying;  and 

(5)  Each  participant  is  furnished  an- 
nually with  a  statement  setting  fcrth 
the  status  of  his  account  under  the 
plan,  including  the  value  of  his  ac- 
count, and  the  respective  amounts  of 
the  firm's  and.  if  any,  hus  own  volun- 
tary contributions  made  during  the 
year  and  in  the  aggregate  for  all  years 
under  the  plan. 

DiSCUSSKON 

If  applicant's  biisiness  were  orga- 
nized in  corporate  form,  interests  and 
participations  in  the  plan  would  be 
exempt  from  regisiratiun  pursuant  to 
section  3' a H 2^  of  the  Act.  It  is  only  be- 
cause of  the  participation  of  "employ- 
ees" within  the  m.eaning  of  section 
401(c)(1)  cA  the  Code,  that  the  exem.p- 
tion  is  not  available. 

Applicant  contends  that  the  plan 
dues  nut  present  llie  risks  associated 
with  the  sale  of  interest.-,  or  participa- 
tions  in  m  itiemployer  plans  b.\  finan- 
cial in.stitutions  with  winch  Congress 
was  primariiy  concerned  when  it  draft- 
ed section  3(a)(2).  The  plan  is  not  a 
master  or  prototype  plan  deKii^ned  to 
be  marketed  by  a  promoter  to  unrelat- 
ed self-employed  persons. 

Applicant  states  that  it  exercises 
substantial  administrative  responsibili- 
ty with  respect  to  the  plan,  and  has 
employed  independent  experts  to  pro- 
\ide  investment  management  ai.d  advi- 
sory services. 

Applicant  states  that  because  the 
plan  is  subject  to  the  requirements  of 
ERISA,  applicant  must  provide  de- 
scriptive and  financial  information  to 
plan  participants.  Applicant  further 
asserts  that  by  the  nature  of  its  bu.si- 
ness.  which  involves  complex  financial 
matters,  applicant  is  able  to  protect  its 
interests  and  tho.se  of  plan  partici- 
pants. 


Applicant  does  not  request  ^and  the 
exemptive  authority  vested  in  the 
Commission  by  section  3ia)'2i  does 
not  authorize)  any  exemption  from 
the  provisions  of  section  17  of  the  Act, 
any  other  applicable  antifraud  provi- 
sions contained  in  the  securities  laws, 
or  any  rules  adopted  pursuant  thereto. 

Accordingly,  applicant  concludes 
that  the  granting  of  an  exemption 
under  .section  3'au2)  for  interests  or 
participa!ion.s  i.ssued  in  connection 
with  the  plan  is  appropriate  in  the 
public  interest  and  consLstert  with  the 
protcc'.ion  of  investors  and  the  pur- 
po.ses  intended  by  the  policy  and  pro- 
visic'.s  of  the  Act. 

Notice  is  further  given  that  any  In- 
teiesied  person  may.  not  later  than 
September  26.  1978.  submit  to  the 
Commii>.sicn  in  writing  a  request  for  a 
hearing  on  the  application  accompa- 
nied by  a  statement  of  the  nature  of 
his  interest,  the  rea.sons  for  such  re- 
quest, and  the  issues,  if  an>,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  .he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  George  A. 
Fitzsimmons,  S<'cretary,  Securitits  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  sucii  request 
shall  be  served  personally  or  by  mail 
upon  applicant  at  the  address  stated 
a'Dove.  Proof  of  such  .service  Dy  affida- 
vit or.  in  the  case  of  any  attorney  at 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request. 

An  order  disposing  of  the  applica 
tion  will  be  issued  as  of  course  follow- 
ing September  26.  1978.  unless  the 
CommLssion  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion s  own  motion. 

Persons  who  request  a  hearing,  or 
advice  as  to  uhelher  a  hearing  is  or- 
dered, will  receive  any  notices  or 
orders  issues  in  this  matter,  including 
the  date  of  the  hearing  <if  ordered) 
and  any  postponements  thereof. 

F'or  the  Commis.sion.  by  the  Division 
of  Investment  Mar.agr-nient.  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc  78-25250  Filed  9-7-78;  8:45  am] 
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[File  No   500   1; 


WESTERN  PREFERRED  CORP 
Suspension  of  Trading 

AtTGUST  31.  1978. 
It  appearing  to  the  Securities  and 
Exchange  Commission  that  thp  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Western  Preferred  Corp. 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
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the  public  interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other 
wise  is  suspended,  for  the  period  from 
11:35  a.m.  (e.d  t.)  on  August  31.  1978, 
through  September  9.  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[VR  Doc.  7a-25251  Filed  9-7-78.  8:45  am) 


[8010-011 

(Release  No.  34-15115:  File  No  SR  OBOE 
1978  251 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

S«lf-R*guiaforY  Organiiotiont 

F'ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94  29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  August  23,  1978 
the  above-mentioned  self-regulatory 
organi7,ation  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statemknt  of  the  Terms 

or  Substance  of  the  Proposed  Rule 

Change 

Rule  15.1 

•  •  •  Interpretations  and  Policies 

.01     Ei'ery      viember      organu-ation 
conducting    a    non  member    customer 
business  shall  make  and  keep  current  a 
separate,  central  file  for  all  options-re- 
lated complaints.   The  term  'separate, 
central  file"  shall  be  deemed  to  include 
any  log.  indes  or  other  listing  through 
which  options  related  complaints  can 
be  easily  identified  and  retrieved.  The 
term    "options-related  complaint'  shall 
mean  any  written  statement  by  a  cus- 
tomer or  person  acting  on  behalf  of  a 
customer  alleging  a  grieimnce  respect 
ing  Ivitnl  options.   Such  file  shall  be 
maintained  in   the  principal  place  of 
business  of  the  member  organization 
or  such  other  principal  office  as  shall 
be  designated  by  the  member  organisa- 
tion and  shall  include  a  record  of  what 
action,   if  any    has  been  taken  by  the 
member  organization   with   respect   to 
each  complaint.   Each  options  related 
complaint  received  by  a  branch  office 
of  the   meviber  organization    shall   be 
forwarded  to  t^ie  office  in   which   the 
separate,    central   file    is    located    not 
later  than  30  days  ajter  receipt  by  the 
branch  office. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  interpretation  is  designed  to  es- 
tablish the  requirement  that  each 
member     organization      maintain      a 
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single,  central  file  of  options  related 
complaints  which  will  be  readily  acces- 
sible to  CBOE  examiners.  At  present, 
even  at  those  firms  which  maintain 
central  complaints  files,  options-relat- 
ed complaints  are  mixed  with  all  other 
romplaints  received  by  the  firm  ,so 
tiial  review  by  Exchange  examiners  of 
all  options-related  complaints  is  some- 
times virtually  impossible. 

The  basis  under  the  Act  for  the  pro- 
po.sed  rule  change  is  section  6(b)(5) 
which  provides,  in  pertinent  part,  that 
the  rules  of  the  Exchange  be  designed 
to  promote  just  and  equitable  princi- 
ples of  trade  and  to  protect  investors 
and  the  public  interest. 

No  comments  have  been  solicited  or 
received  regarding  this  propo.sal. 

The  Exchange  does  not  believe  this 
proposal  will  impose  any  burden  upon 
competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Aci  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  Investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  .submi.ssion  will  be 
available  for  inspection  and  copying  in 
tiie  Public  Reference  Room,  1100  L 
Street  NW..  Washington.  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organisation.  All  submis- 
sions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  September  29, 
1978 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A  Pit/simmons. 
Secretary. 

August  31.  1978. 

[PR  Dor  7a  26253  Pilpd  9  7  78;  8  45  ami 
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PACIFIC  STOCK  EXCHANGE,  INC 

Salf-Rcgulatorv  Organiiotiont 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975).  notice 
is  hereby  given  that  on  August  23, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exchange's  Statement  or  the  Terms 
OF  Substance  or  the  Proposed  Rule 
Change 

The  Pacific  Stock  Exchange,  Inc. 
( 'PSE")  hereby  requests  to  amend 
rule  VI,  section  11(b)  (brackets  indi- 
cate deletions,  and  italics  indicate  ad- 
ditions): 

Rule  VI.— Exchange  Options  Trading 

restriction  or  out-of-the-money 

OPTIONS 

Sec.  11.  (a)  No  change. 
(b)(1)  No  change. 

(2)  The  entry  of  a  spread  order  for 
the  purchase  and  sale  of  the  same 
number  of  option  contracts  of  the 
same  class  [;or],  provided  that,  if  there 
is  a  subsequent  liQuidation,  or  expira' 
tion  of.  one  side  of  the  spread  and  if. 
apart  from  the  exception  provided  in 
this  subparagraph  (2),  paragraph  "(a) 
would  have  been  applicable  to  the 
other  side  of  the  spread  when  the  order 
was  entered,  there  shall  be  a  concur- 
rent liquidation  of  such  ottier  side; 

(3)  [Any  transaction  of  a  Market 
Maker  pursuant  to  the  provisions  of 
section  79.]  The  entry  of  an  order  for 
any  opening  transaction  which  loould, 
upon  execution,  create  a  spread  posi- 
tion for  the  same  number  of  contracts 
of  the  same  class  of  options  provided 
that,  if  there  is  a  subsequent  liguida- 
Lion,  or  expiration  of  one  side  of  the 
spread  and  if.  apart  from  the  excep- 
tion provided  in  this  subparagraph 
(3).  paragraph  (a)  would  have  been  ap- 
plicable to  the  other  side  of  the  spread 
when  the  order  was  entered,  there  shall 
be  a  concurrent  liquidation  of  such 
other  side: 

(4)  The  entry  of  an  order  for  the  pur- 
chase of  a  put  against  a  long  position 
tn  either  the  underlying  stock  or  a  se- 
curity immediately  exchangeable  or 
convertible  without  restriction,  other 
than  the  payment  of  money  into  the 
underlying  stock;  or 

(5)  Any  transaction  of  a  Market 
Maker  pursuant  to  the  proviHcms  of 
Section  79. 

(c)  No  change. 
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Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 
The   purpose   of   the   proposed   rule 
change  is  to  provide  for  an  exception 
from    rule    VI.   section    11    for   those 
spread  orders  in  which  both  sides  of 
the  spread  are  not  executed  simulta- 
neously.    Presently,     whenever    both 
sides  of  a  spread  order  are  executed  at 
the  same  time,  that  order  is  exempt 
from  the  provisions  of  rule  VI,  section 
11  (.see  subparagraph  (b)).  It  is  often 
the  case,  however,   that  although   an 
order  is  initially  designated  as  a  spread 
order,   market   considerations   require 
that   either   the   long    option    or   the 
short  option  side  of  such  an  order  be 
executed  followed  by  the  execution  of 
the  remaining  "leg."  Since  the  result 
of  such  transactions  is  the  creation  of 
a  spread  position,  the  exemption  from 
rule  VI,  section  11.  currently  extended 
to  spread  orders,  should  also  be  ex- 
tended to  opening  transactions  which 
establishes  a  spread  position  which  is 
the    same    as    that    of    an    executed 
spread  order.  With  respect  to  proposed 
rule  VI,  sec.  11(b)(4).  the  amendment 
would    permit    investors    to    purchase 
(opening)     restricted     puts     provided 
they  are  offset  in  the  account  by  long 
stock  or  convertible  security  positions. 
With     the     commencement     of     put 
option   trading,   many   member   firms 
desire  to  recommend  the  purchase  of 
out-of-the-money    puts    against    long 
stock  positions,  particularly  stock  posi- 
tions that  have  been  utilized  to  write 
covered  calls.  In  such  situations,  the 
purchase  of  out-of-the-money  puts  is 
viewed  as  an  inexpensive,  yet  effective, 
means  for  investors  to  protect  against 
a  price  decline  in  the  underlying  stock. 

The  basis  for  the  propo.sed  rule 
change  is  contained  in  those  provi- 
sions of  section  6(b)(5)  of  the  Act 
which  requires  that  the  Exchanges 
rules  provide  for  the  "promotion  of 
Just  and  equitable  principles  of  trade" 
and  "the  protection  of  investors  and 
the  public  interest." 

Comments  were  neither  solicited  nor 
received  from  members,  participants 
or  other  on  the  propo.sed  rule  change. 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition; 
rather,  it  will  eliminate  a  potential 
competitive  disadvange  among  the 
PSE,  the  Chicago  Board  of  Options 
Exchange  ("CBOE")  and  the  Ameri- 
can Stock  Exchange  CAMEX")  who 
currently  trade  restricted  out-of-the- 
money  options  in  this  manner. 

On  or  before  October  13.  1978.  or 
within  such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pupblishes  its  reasons  for  so  finding. 
or   (ii)   as   to   which   the   above-men- 


tioned    self-regulatory      organizaiion 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securites  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  lor 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 29,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

August  31,  1978. 

[FR  Doc.  78-25254  Filed  9  7  78:  8  45  ami 
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[Release  No.  34-15114.  File  No.  SR-PHUX 
78-17] 

PHIIAOELPHIA  STOCK  EXCHANGE,  INC 
S«tf-R«g««latery  Orgonizo»ioni 

Pursuant  to  section  19(b>(l)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975',  notice 
is  hereby  given  that  on  August  21. 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Ccrnmission  a 
proposed  rule  change  as  follows: 

Exchange's  Statement  of  Tfrms  of 

Substance  of  the  Proposed  Rule 

Change 

The  Philadelphia  Slock  Exchange 
("PHLX")  proposes  to  a.mend  rule 
1014  as  follows  (italics  indicate  addi- 
tions): 

•  •  •  Commentary 

.15  Notwitfis landing  the  provisions 
of  Rule  1014(c)(i),  for  the  week  preced- 
ing the  expiration  date,  the  bid/a&k 
differentials  for  expiring  options 
which  are  in-the-money  may  be  no 
more  than  the  lesser  of  the  bid/ask  dif- 
ferential of  the  underlying  security  or 
V4  of  $1  where  the  premium  is  less  than 
$1,  %  of  $1  ichere  the  premium  is  less 


than  S3,  and  •'■2  of  $1  where  the  premi- 
um is  less  than  $6. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  proposed  rule  change  would 
apply  to  in-the-money  options  1  week 
prior  to  the  expiration  date  wliere  the 
security  underlying  such  options  is 
trading  at  a  bid  ask  differential  which 
is  greater  than  the  bid  ask  differential 
permitted  in  the  optioris  pursuant  to 
rule  1014(c)(i).  This  situation  will 
often  occur  in  an  options  series  when 
the  market  for  the  underlying  security 
may  net  be.  at  the  time,  a  liquid  one. 
A  specialLst  or  an  ROT  m  these  op- 
tions may  frequently  be  required  to 
make  a  market  in  the  option  which 
permits  the  purcha.'^er  or  seller  of  such 
options  to  acquire  or  sell  stock  at  a 
price  which  is  more  favorable  than 
that  which  is  available  by  purchasing 
or  selling  the  underlying  .security.  In 
such  a  situation,  the  specialist  or  ROT 
who  de.sires  to  hedge  his  options  posi- 
tion by  purchasing  or  selling  the  un- 
derlying security  or  the  options  fre- 
quently incurs  a  loss..  His  resulting  op- 
tions markets  will  frequently  provide 
the  minimum  depth  which  Ls  required 
by  PHLX  rules,  e.g..  a  two-sided  one- 
contract  market. 

It  is  important  to  realize  that  these 
in-the-money  options  trading  1  week 
prior  to  expiration  are  likely  to  be  ex- 
ercised immediately  or  by  OCC  on  an 
exception  basis.  Conceptually,  th.e 
option  becomes  the  economic  equiva- 
lent of  the  under'.ying  security.  Thus, 
the  bid  ask  differentials  currently 
contained  in  1014(cHi)  may  restrict 
tiie  .-specialists  and  ROTs  ability  to 
make  markets  with  depth  in  the 
option  vthen  the  underlying  security  is 
trading  with  a  greater  bid,  a^k  differ- 
ential than  is  permitted  the  option. 
The  proposed  rule  change  would,  how- 
ever, ameliorate  th;s  restriction  by 
permitting  the  option-s  specialist  or 
ROT  to  reduce  his  risk  and  would 
therefore  result  in  his  ability  and  ten- 
dency to  make  deeper  markets. 

The  basis  for  the  proposed  rule 
change  is  found  in  section  6(b»!55  of 
the  Securities  Exchange  Act  of  1934, 
which  piovides.  in  pertinent  part,  that 
the  rules  of  the  Excb.ange  be  dcsigi^.ed 
to  facilitate  transactions  in  securities 
ana  to  protect  investors  and  the  public 
interest. 

No  com.ments  have  been  received 
from  niembers  or  others  on  the  pro- 
posed rule  clianpe. 

No  burden  on  competition  will  be 
imposed  bv  the  proposed  rule  ch.'inge. 

On  or  before  October  13,  1978.  or 
within  such  longer  period:  (i)  As  the 
Commission  may  desigiiate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
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self-rctjulatory   organization   consents, 
the  Commi.s.sion  will: 

(a)  By  order  approve  such  proposed 
rule  chanRe.  or 

(b)  Institute  proceedinKs  to  deter- 
miru'  wht'lher  the  proposed  ruU- 
cliange  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments  concerning  the  fore«oint?.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  ropi»\s  thereof 
with  the  Secretary  of  the  Commis.sion, 
Securities  and  FxchanRt"  Comniis.sion, 
Wa^shington.  DC.  20549.  Copies  of  the 
fihng  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Pubir  R.  lerence  Room.  1100  L 
Street  NW..  Wa.sh!ngton,  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  .self- 
regulatory  organization.  All  submis 
sions  should  refer  to  the  file  numbtr 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 29.  1978. 

For  th»-  Comm.ission.  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Sfcrelary. 

August  31.  1978 

[KR  Doc  78  25255  Piled  9-7-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohof    Tobocco  and  Fireormt 
JOHN  L  AMATO 
Gronling  of  Reliaf 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  Section  925(c)  the  follow- 
ing named  persons  have  been  granted 
n'lief  from  disabilities  inipo.sed  by  Fed- 
era!  law-  with  re.spect  to  the  acquisi- 
tion, traiisfer.  receipt,  shipment,  or 
possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a 
term  exceeding  one  years. 

It  has  been  established  to  my  sotis- 
f action  that  the  circumstances  regard 
ing  the  convictions  of  each  applicant's 
record  and  reputation  are  such  that 
the  applicants  will  not  be  liKely  to  act 
in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  will  not  be  contrary  to  the 
public  interest. 

Amato.  John  L..  46  Grove  St..  Portland. 
Conn.,  convicted  on  April  16.  1974.  in  the 
Superior  Court.  Muldi-sex  County. 
Middletown.  Conn. 

Antonelli.  Georse  A  ,  9  Coomb.->  St  Middlf 
boro.  Mass..  convicted  on  February  2, 
1943,   October  8,    1946.   and  on   April   28, 
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1959.  in  the  Superior  Court.  Suffolk 
County,  Ma.ss. 

Avers,  J  C.  Route  1.  Box  117.  Pu.-l.  .ir,  N  C  . 
convicted  on  October  20.  1969.  in  the 
United  Slates  District  Court.  Wilkesboro, 
N  C  ;  and  on  March  10.  1972.  in  the  Wilkes 
County  District  Court.  Wilke.':boro.  N,C. 

Bailey.  Robert  L..  1101  North  69th  Ave., 
Pensacola.  F'la  ,  convicted  on  May  24, 
1954.  in  ttie  Cir'  uit  Court  of  Santa  Ho.sa 
County.  Milton,  Fla  and  on  January  8. 
19fi4,  in  the  Criminal  Court  of  Record,  Es- 
cambia County,  Fla 

Ball,  .James  W,  P  O,  Box  119.  C.ault  y 
Brid»;e,  W.  Va,.  convicted  on  .J:uiiiary  21, 
1976.  in  the  United  States  Di.strict  Court. 
Nortlicrn  District  of  Ohio. 

Bandur.  Anthony  J.  3570  Biw  kus  Rd  , 
Harbor  Creek,  Pa.,  convicted  on  Noveitiber 
23.  1976.  m  the  United  States  Dis'rut 
Court.  Western  District  of  Pennsyh  ania, 
FIrie.  Pa. 

BiK^erstaff,  Wayman  W.  3025  South 
Temple  Ave  .  Indianaiiolis.  Ind.,  convicted 
on  July  25,  1973,  in  the  Marion  County 
Criminal  Court.  Division  Three.  Marlon 
County,  Ind. 

Boe.sche.  Brian  G..  1250  15th  St.  North.  Apt 
11,  St.  Cloud.  Minn  .  convicted  on  January 

29,  1976.  in  the  Di.M.r.,-;  Court  of  Carver 
County.  Minn. 

Braley.  Jame.s  W..  Sr  .  1632  Church  St  . 
Marinette.    Wis.,   convicted   on   D«'cember 

30,  1975.  In  the  Marinette  County  Court. 
Marinette.  Wis 

BroAn.  iJirry  F.  I  124  Gate  4,  Ui.ke 
IxMa'Aana.  Mo.  corr.  ict.'d  on  May  27.  1966. 
in  the  United  State.s  District  Court  for  the 
[Ji.stncl  of  Kansas.  Topeka,  Kans. 

Call.  Julius  H..  Route  2,  Box  470,  Wilkes- 
boro. N  C,  convirttd  on  November  17, 
1948.  in  the  United  Stateh  District  Court 
for  fhi'  Middle  Disfict  of  North  Carolina. 
Wilk-vboro,  N,C. 

Carvalho.  Charles,  Jr.,  1  Ocean  Ave.. 
Hanson,  Mass..  convicted  on  February  28. 
1964.  Ill  the  S<Tond  Di.strict  Court  of  Bri.-;- 
tol.  Bristol  County,  Ma.',s 

Cicio,  Robert.  5020  Boiiliam.  Odessa.  Tex., 
convicted  on  November  16.  1971.  in  the 
70th  Judicial  District  Court  of  Ector 
County.  Tex 

Clement.s,  FYederick  W  427  Seymour  St., 
Wasau.  Wis.,  convicted  on  September  21. 

1976.  in  the  County  Court.  Marathon 
County   Wis. 

Cook,  David,  E..  2704  Roche.ster  Rd.,  Avon 
F'ark.  Fla  .  convicted  on  October  23.  1970. 
and  on  October  8.  1971,  in  the  Collier 
County  Circuit  Court,  CoHu-r  County.  Fla. 

Davi.s.  Gerald  M..  5007  Ojibway  Dr. 
Kokorno,  Ind.  convicted  on  December  12, 

1962.  in  the  Howard  County  Superior 
Court.  Kokomo,  Ind. 

Ebelt,  Larry  G,  1125  South  Weed  St., 
Shawano.  Wis.,  convicted  on  December  30. 

1963.  .September  16.  1965,  and  on  April  1. 
1969.  in  the  Shawano  Menominef  County 
Court.  Wis  and  on  J.\;i  larj  18,  1973.  in 
the  Circuit  Court.  Shauano  County,  Wis, 

Kshelman,  Richard  D.  9722  Caltor  l.ane 
Oxon  Hill.  Md.,  convicted  on  January  11 

1977.  in  the  United  States  District  Court. 
District  of  Maryland   Baltimore.  Md 

Foldesi.  Thomas  R,  1022  W.  st  6th  St.. 
Duluth.  Mitui  cor.Mcted  on  Au^-ust  30. 
1956,  and  on  September  4,  1956.  in  the 
11th  District  Court.  Duluth,  Minn  ,  and  on 
AuKUst  27,  1969.  in  the  Dou>;l,'is  County 
District  Court.  Superior,  Wis 

George,  Harry  K  .  9405  Brakeman  Rd.. 
Chardon.  Ohio,  convicted  on  January  31. 


1974.  m  the  Common  Pleas  Court  of  Lake 
County.  Ohio. 

Gernanni,  Da',  id  A..  Route  1,  Box  175  B. 
Alachua.  Fla..  convicted  on  September  11. 
1969.  in  the  United  States  District  Court. 
Jacksonville.  V\a.. 

Goenner.  Jo.seph  M  .  750  Fountainhead 
Lane,  Naples.  F'la.,  convicted  on  December 
18.  1959.  in  Nas.sau  County.  Mineola.  NY. 

Hall.  Robert  K,  Box  494  Damascus,  Va., 
convicted  on  PVbruary  3,  1975,  in  the  Cir- 
cuit Court  of  Greyson  County.  Grayson 
County,  Va. 

Hambln.  James.  RPT)  No.  2,  Poultney.  Vt., 
convicted  on  September  19,  1956.  August 
11.  1957,  and  on  May  7,  1958.  in  t.ht  Supe- 
rior Court.  Cumberland  County.  N.J, 

Henderson.  Stephen  M.,  Route  No  2,  Box 
38  D.  Kobert,sdale,  Ala.,  convicted  on  Feb- 
ruary 4.  1972.  in  the  United  States  Dustrict 
Court.  Southern  District  of  Alabama, 
Mobile,  Ala. 

Hendrick.-wn.  Kenneth  R..  105  South  Broad- 
way. Everett,  Wash.,  convicted  on  Decem- 
ber 18,  1961.  in  the  United  States  District 
Court  for  the  Western  District  of  Wash- 
ington, Northern  Division;  and  on  Octotjer 
31,  1962.  In  the  Superior  Court  of  the 
State  of  Washington  in  and  for  the 
County  of  Snohomish,  Wash. 

Hudson.  Harry  D.,  430  West  Columbus  St., 
KeiUon,  Ohio,  convicted  on  March  10, 
1971.  in  the  Court  of  Common  Pleas  of 
Allen  County.  Ohio. 

HuKhes,  Jerry  L,.  2318  Iron  Ore  Dr,,  No.  1, 
Huffman.  Tex  ,  convicted  on  April  7,  1976. 
in  the  174th  District  Court  of  Harris 
County,  Tex. 

Hut.sell.  Earl  L..  8i7  Antique  Ct.,  Apt.  A.  In- 
dianapolis, Ind.,  convicted  on  September 
14.  1931.  in  the  St.  Joseph  County  Circuit 
Court,  Ind, 

Hyde.  Oscar  E.,  2257  Vestavia  Forst  Dr.,  Bir- 
mihKham.  Ala.,  convicted  on  February  27, 

1969.  and  on  March  3,  1972,  in  the  United 
States  District  Court.  Northern  District  of 
Alabama. 

Johnson.  Raymond  E.  2823  Addison  Dr., 
Knoxville  Tenn..  convicted  on  or  about 
Novembf^r  30.  1956.  in  the  Criminal  Court 
of  Knox  County,  Tenn. 

Kabbooard.  John  J,,  128  Surf  Dr.,  Cocoa 
Beach.  Fla.,  convicted  on  November  21, 
1973,  in  the  United  States  District  Court 
for  the  M.ddle  District  of  Florida,  Jack- 
sonville Division. 

KuykendoU.  John  W.,  Route  3.  Box  274, 
Friendship  Rd,.  DouKlasville,  Ga.  convict- 
ed on  October  27.  1971,  in  the  Pauidlng 
County  Superior  Court,  Dallas.  Ga. 

U'mley.  Alvie  D.  Route  2.  New  Hope,  Ala., 
convicted  op  September  18,  1969.  in  the 
United  States  District  Court,  Northern 
Distri'-t  of  Alabama,  Birmingham.  Ala. 

McDan.t  is.  Jessie  J  ,  8130  Bonner  Dr  ,  Hous- 
ton Tex.,  convicted  on  October  1.  1974.  in 
the  209th  Di.'-trict  Court  of  Harris  County, 
Tex. 

McKee,  Robert  A  ,  600  A  Robinhood  Dr  , 
Maitland,  Fla,,  convicted  on  April  16,  1965, 
in  the  United  Slates  District  Court  for  the 
Southern  District  of  Florida,  Miami,  Fla. 

Meals,  Raymond  E  ,  RD.  No.  3.  Box  103-C. 
Chicora.    Pa.,    convicted    on    February    2. 

1970.  in  the  Court  of  Common  Pleas  of 
Butler  County.  Pa. 

Meredith.  Coy.  Anneta  Route.  LeitrhfH  Id, 
Ky.,  convicted  on  April  15,  1971.  in  the 
Gray.son  County  Circuit  Court.  Ky. 

Nichols,  Elwyn  H..  620  Cleveland  St  .  Gary, 
Ind  ,  convicted  on  November  13.  1973.  in 


the  United  States  District  Court.  Middle 
District.  Montgomery,  Ala. 

Nobbs.  Irvine  R.,  3590  Ridge  Rd..  Cortland, 
Ohio,  Convicted  on  January  17.  1952.  in 
the  Trumbull  County  Court  of  Common 
Pleas,  Ohio. 

Palmer.  Cleveland  F .  706  Mary  Jane, 
Belton.  Tex.,  convicted  on  May  31.  1976.  in 
the  Bell  County  District  Court.  Tex. 

Parsons.  Woodrow  W..  30820  Schoolcraft, 
Livonia,  Mich.,  convicted  on  November  2. 
1937,  in  the  Caliell  County  Circuit  Court, 
Huntington.  W.  Va. 

Paugh.  Paul  E.,  913  5th  St..  Laurel.  Md.. 
convicted  on  December  1.  1957  in  the  Cir- 
cuit Court  of  Warren  County.  Va. 

Romesburg,  James  R  ,  508  Village  Lane. 
Boise.  Idaho,  convicted  on  OMober  17. 
1949.  in  the  District  Court.  Third  Judicial 
District  of  Idaho,  County  of  Ada.  Idaho. 

Rosati,  Ptiilip,  40  Monroe  Ave  .  Brentwood, 
N.Y..  convicted  on  MaV  27,  1975,  in  the  Su- 
preme Court  of  the  Slate  of  New  York, 
County  of  New  York 

Royer.  Paul  S.,  R  D  No  3  Box  38B, 
Campus  Rd..  Elizabethtown.  Pa.,  convict- 
ed on  August  15.  1969.  in  the  Lancaster 
County  Court,  Lancaster.  Pa 

Rue,  Gerald  R.,  310  South  First  St.,  Horn- 
brook,  Calif.,  convicted  on  February  10, 
1969,  in  the  Siskiyou  County  Superior 
Court,  Yreka.  Calif 

Rus.sell,  Donald  L..  4239  Josie  Ave..  Lake- 
wood,  Calif.,  convicted  on  June  15,  1962,  in 
the  Superior  Court  for  the  Stale  of  Cali- 
fornia in  and  for  the  County  of  Los  Ange- 
les. 

Sargent,  Gary  W.,  112  Pe^KV  Lane,  Hopkitis- 
ville,  Ky.,  convicted  on  or  about  March  29. 

1974,  in  the  Harlan  County  Circuit  Court. 
Harlan.  Ky. 

Schofield.  Cannie  W..  1001  North  Riverhills 
Dr..  Temple  Terrace,  Fia.,  convicted  on 
July  23,  1976,  in  the  United  States  District 
Court.  Middle  District  of  Florida.  Tampa 
Division. 

Sealy,  Kenneth  W.,  41  Eleanor  Dr..  North- 
port.  Ala.,  convicted  on  Nu\  ember  8.  1965, 
in  the  United  Slates  District  Court  for  the 
Wes'ern  Division  of  the  Norlhern  District 
of  Alabama.  Tuscaloosa.  Ala. 

Sliirkey.  Paul  D..  1816  Atlantic  Ave..  Virgin- 
ia Beach.  Va..  convicted  on  S'  pteniber  22. 
1964,  m  the  Circuit  Court  of  the  City  of 
Virgitua  Beach.  Va. 

Shrock.  Rotter  L..  1705  South  Armstrong 
St..  Kokomo.  Ind..  convicted  on  Augusi  8, 
19C5,  m  the  Howard  County  Circuit  Court, 
Kokomo.  Ind. 

Smith.  Lewis  M..  2917  Hennebcrry  Rd., 
Pompey,  NY,,  convicted  on  September  8. 

1975.  in  the  United  States  District  Court 
for  the  Western  IDisinct  of  New  York. 

Smith,  Marshall  G  .  7212  Govorn-ncnt  St.. 
Baton  Rouge.  La.,  convicted  on  October 
31,  1973.  in  the  Lmted  States  District 
Court,  Middle  Juaicial  District,  Baton 
Rouge,  La. 

Strong.  Alan  D,,  Rural  Route  No.  5.  Box 
236,  Aus'on,  Minn.,  convicted  on  Novem- 
ber 8.  1976.  In  the  Mower  County  Court. 
Au.stin,  Minn. 

Turner.  George  H..  Route  1.  Bex  49.  Henry. 
Va..  convicted  on  January  4.  1949.  and  on 
July  6.  1949,  in  the  United  States  District 
Court.  Western  Di.strict  of  Virginia.  Roa- 
noke Division,  and  on  September  13,  1955, 
in  the  United  States  District  Court,  V»'est- 
ern  Di.strict  of  Vii^inia.  Danville  Division. 

Vealey.  William  S..  1609  Jumper  Hill  Dr., 
Encinitas,  Calif.,  convicted  on  September 
15,    1970,    in    the    United    States    District 


Court.  Southern  District,  California  at 
San  Diego:  and  on  March  16.  1973.  in  the 
California  Superior  Court,  San  Diego. 
Calif. 

We.slfall,  Richard  R..  7009  Utica  PI..  Lub- 
bock. Tex  ,  convicted  on  October  21.  1971. 
in  the  137th  District  Court  of  Lubbock 
County,  Tex. 

White.  John  M..  4656  Penn  St.,  Philadel- 
phia. Pa.,  convicted  on  September  11. 
1956,  in  the  Court  of  Quarter  Sessions  of 
the  Peace  for  the  County  of  Philadelphia, 
Pa, 

Whitlock,  James.  6275  Brookline,  Indiana- 
polis. Ind,.  convicted  on  May  22,  19G4.  in 
the  St^te  Court.  Marion  County.  Ind. 

WilUams.  Jimmy  L..  13835  Waierviile.  Hous- 
ton. Tex.,  convicted  on  April  27.  19G0.  in 
the  Harris  County  District  Court.  Hous- 
ton. Tex.:  and  on  April  24.  1968.  in  the 
District  Court  of  Braz.ona  County.  23rd 
Judicial  District.  Houston.  Tex. 

Williams,  Reginald  E.,  1017  Lu/,on.  Abilene. 
Tex.,  convicted  on  May  9.  1972.  in  l.he  Dis- 
trict Court,  Taylor  County.  42nd  Judicial 
District  of  Tex. 

Young  Bull  Bear.  Martin  A  .  Box  100,  Kyle. 
S,  Dak.,  convicted  on  Dec(>mber  4.  1974,  in 
the  United  States  Di.strict  Court,  Judicial 
District  of  South  Dakota,  R.-iDid  City.  S. 
Dak. 

Zielin.ski.  Ronald  L..  3225  6th  S'  ,  No.  9. 
Ijcwiston,  Idaho,  convicted  on  February  8. 
1971.  in  the  United  Slates  District  Court, 
Laredo,  Tex, 

Signed    at    Washington.    D,C.    this 
30th  day  of  August  1978. 

John  G.  Krocma.n, 
Acting  Director,  Burcauof 
Alcohol,  Tobacco  and  Firearms. 
fFR  Doc.  78  25222  Filed  9  7-78.  8:45  am] 
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[4810-22] 

Office  of  the  Secretary 

VISCOSE  RAYON  STAPLE  fIBER  FROM 
AUSTRIA 

Antidumping;  Tentative  Discontinuance  of 
Antidumping  Invaktigation 

AGENCY:  Departmef.t  of  the  Treasur- 
y. 

ACTION:  Tentative  discontinuance  of 

atitidurnping  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  it  ha.s  been  tentatively 
determined  to  discontinue  the  anti- 
dumping investi.t-'ation  of  vi.scose  rayon 
staple  fiber  from  Au.^iria.  The  case. 
originally  discontinued  in  January 
1978.  Wis  reopened  to  conduct  a  de- 
tailed analysis  of  the  production  costs 
of  the  sole  Austrian  exporter  in  order 
to  determine  if  sales  in  the  home 
market  are  being  made  at  prices  below 
the  cost  of  production.  It  h.as  been  de- 
term.ined  that  the  home  market  sales 
are  not  beiiig  made  at  prices  below  the 
cost  of  pioduction  and  that  the  ex- 
porter is  adhering  to  the  terms  of  the 
prior  discontinuance.  Therefore,  the 
present  reopened  investigation  is  also 
being  discontinued. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Mary  S.  Ciapp.  Duty  A.ssessment  Di- 
vision, U.S.  Customs  Service.  1301 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20229,  telephone  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION 
On  January  23,  1978,  a  notice  of  "dis- 
continuance of  antidumping  investiga 
tion"   was   published    in   the   Fedlral 
Register  (43  FR  3234)  with  respect  to 
viscose  rayon  staple  fiber,  except  sola 
tion  dyed,  from  Au.'^tria.  Suc'^equent  to 
that    action,    the    petitioner    therein 
Avtex  Fibers,  Inc.,  Valley  Forge,  Pa. 
filed   a   submLssicn   alleging   that    the 
hom.e  market  price  charged  by  the  sole 
Au.strian    manufa.cturer,    Chemiefaser 
Lenzing  AG.  'Lending),  as  of  Novem- 
ber 1,  1977.  was  below  the  cost  of  pro 
ducing  that  merchandise,  and  there 
fore,  pursuant  to  section  205(b>,  Anti- 
dumping  Act,    1921,   as   amended   (19 
U.S.C.    164<b))    (referred    to    in    this 
notice  as  "the  Act"),  that  price  pro- 
vided an  inadequate  basis  for  the  de- 
termination of  foreign  market  nalue. 
Avtex  requested  a  reopening  of  the  in- 
vestigation and  simultaneous  issuance 
of  a  "withholding  of  appraisement.' 

On  March  7.  1978.  a  notice  of  'Te- 
opening  of  discontin'ied  investigation" 
was  published  in  the  Federal  Register 
(43  FR  9403)  with  re.i^pect  to  the  sub- 
ject merchandise.  That  notice  stated 
in  part: 

■Based  upon  a  preliminary  onsite  verifica- 
tion and  analysis  of  a  submission  by  Lenzing 
with  respect  to  its  cost  of  pioducing  viscose 
rayon  staple  fiber,  it  has  been  determined 
that  it  would  be  inappropriate  to  reopen 
this  i.nvestigation  and  sunulLaneously  Lssue 
a  "withholding  cf  appraisement."  This  pre- 
liminary analysis  did  not  reveal  the  appar- 
ent existence  of  below  cost  sales.  However, 
the  investigation  is  being  reopened  to 
enable  the  U.S.  Customs  Sernce  to  conduct 
a  thorough  analysis  of  Lenzings  production 
costs,  according  to  the  information  gather- 
ing and  verification  procedures  followed  in 
antidumping  cases. 

A  determination  will  then  be  made  wheth- 
er home  market  sales  have  t)e,'n  made  at 
prices  below  the  cost  of  producing  that  mer- 
chandise pursuant  to  §  153.5  of  the  Customs 
regulations  (19  CFR  153.5)  and  if  there  are 
sales  at  less  than  the  cost  of  production, 
whether  there  are  or  are  likely  to  be  sales  to 
the  United  States  at  less  than  fair  value." 

The  merchandise  covered  by  this 
notice  is  "viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontin- 
uous  form,  not  carded,  not  combed. 
and  not  otherw  tse  processed,  wholly  of 
filaments  (except  laminated  filaments 
or  plexiform  filaments)." 
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TtNTATIVK  DlSrONTINUANCE  OF 

Antidumping  Investiiiation 

On  the  basis  of  the  information  de- 
veloped In  the  Customs  invest inat ion 
and  for  the  rea-sons  staled  below,  pur- 
suant to  section  201(b)  of  the  Act  (19 
U.S.C.  160(b))  and  §  153.33(a)  of  tiie 
Customs  regulations  (19  CVR 
153.33(a)).  I  hereby  determine  that 
the  antidumping  in\'<'stination  con 
cerning  viscose  rayon  staple  fiber  from 
Austria  should  be  tentativtiy  discon- 
tinued. 

Statement  or  Rkasons  on  Which  This 
Discontinuance.  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows 

a.  Scope  of  investigation.  This  inves- 
tigation was  reopened  to  determine 
whether  home  market  sales  m;ule  by 
Lenzlng.  the  sole  Austrian  manufac 
turer  and  exporter  of  viscose  rayon 
staple  fiber,  are  being  macit  at  prices-' 
less  than  the  cost  of  producing  that 
merchandi.se  as  set  forth  in  §153.5  of 
the  Customs  regulations  (19  CFli 
153.51 

b.  Bastif  of  comparison.  For  purposes 
of  considering  whether  the  merchan- 
dise in  question  was  sold  in  the  home 
market  at  less  than  than  the  cost  of 
production,  the  proper  basis  of  com- 
parison appears  to  be  between  home 
market  price  (as  defined  in  §  153  2. 
Custom.',  regulations  (19  CFR  153  2)) 
and  cost  of  prodviction  (as  defined  in 
(:  153.5.  Customs  Regulations  (19  CFR 
153.5)). 

c.  Home  market  price  Tlie  home 
market  price  hsis  l>een  calculated  on 
the  basis  of  sales  to  unrelated  pur- 
chasers of  rayon  staple  tiber  in  Aus- 
tria, net  of  all  discounts  and  inland 
freight  Data  regarding  home  market 
prices  was  collected  for  the  period 
from  NovemhfT  1.  1&77.  through 
March  31,  1978.  November  1.  1977  was 
vhosen  a.s  the  start  of  the  investiga- 
tory period  becau.se  Lenzing  adopted 
the  allegedly  below  cost  home  market 
price  on  that  date. 

In  determining  whether  sales  had 
been  made  at  les^s  than  co,<;t.  an"  adjust 
ment  was  made  to  the  home  market 
selling  price  for  the  reduced  price  re- 
ceived fp  the  sale  of  off  quality  pro- 
duction before  comparison  wa.s  made 
to  the  cost  to  produce. 

d.  Cost  of  producing.  The  cost  of 
producing  the  merchandi.^e  was  d«'ter- 
mined  from  the  books  and  records  of 
Lenzing  maintained  by  that  company 
in  the  ordinary  course  of  its  business 
and  reflecting  I.enzings  production 
costs.  Including  the  cost  of  materials, 
fabrication,  and  general  expens<'s.  In 
order  to  determine  whe'h'T  .sah's 
below  the  cost  of  production  are  being 
made  pursuant  to  §  153.5,  Customs  reg- 
ulations '19  CFR  153.5),  cost  informa 
lion  was  obtained,   verified,  and  ana 
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ly7.ed  for  th'^'  period  January  1.   1977. 
through  Man  h  31.  1978. 

The  petitioner  requested  that  cost 
data  be  obtained  for  the  most  current 
period  available.  Cost  data  wa.s  ob- 
tained through  March  31.  1978  This 
date  was  cho.sen  as  the  end  of  an  ac- 
counting period,  and  rt'pre>^"nted  the 
la.st  full  quarter  for  which  cost  data 
was  a\  ailable 

The  petitioner  fu.'-tlier  clainud  that 
since  U^nzing  produces  certain  raw 
materials  internally,  all  costs  incurred 
in  the  production  of  these  mat»>rials 
should  be  verified  and  that  market 
prices  for  these  materials  should  be 
used  as  a  test  for  purpo.ses  of  deter 
mining  whether  the  full  cost  to  pro- 
duce was  accounted  for  All  cost-s  were 
fully  verifitd  and  ali  elements  of  cost 
were  found  to  be  included.  It  was  de- 
termined that  any  further  test  was  un- 
nece.ssary.  The.se  ar.d  all  oth.-r  costs 
were  calculated  in  accordance  with 
generally  accepted  accounting  princi- 
ples. In  particular,  all  depreciation  was 
calculated  using  the  straight  line 
m»'fhod.  Depreciation  costs  were  low 
because  most  structures  in  I.enzlng's 
plant  were  built  before  1940  and  have 
now  been  fu'.ly  depreciated. 

A  claim,  by  petitioner  that  the  cost 
of  producing  include  an  imputed  cost 
of  inve-sted  and  v.orking  capital,  as 
well  as  cf  capital  tW-d  up  in  inventory, 
has  been  rej«x-ted  Section  153  5  of  the 
Customs  regulations  (19  CFR  153.5). 
contemplates  the  calculation  of  the 
cost  of  production  by  reference  to 
actual  costs  incurred,  as  determined  in 
accordance  with  generally  accepted  ac- 
counting principles  in  the  country  of 
manufacture  (unless  the.se  artificially 
distort  the  results,  in  which  case  ac- 
counting principles  generally  accepted 
in  the  United  States  may  be  applied). 
In  the  absence  of  any  evidence  that 
such  imputed  costs  of  capital  would  be 
rtgarded  as  a  cost  of  production  under 
generally  accepted  accounting  princi- 
ples in  the  United  Stales,  murh  less  in 
Austria,  no  adjusti.unt  for  th'se  costs 
has  been  allowed. 

A  claim  was  m.ade  that  I./enzing 
benffited  from  artificially  low  interest 
rates.  The  rate  of  interest  paid  by 
L<>n/ing  on  its  ind»  htedne.ss  was  found 
to  be  consistent  with  interest  charged 
on  similar  loans  available  to  Austrian 
industry  more  generally  Therefore 
this  claim  was  found  to  bt  without 
merit. 

It  was  determined  that  all  social 
service  payments  and  wage  increases 
during  the  period  ui^der  consideration 
were  included  in  the  costs  furnished 
by  the  respondent.  In  addition,  all 
overhead  co.sts.  including  adfiuni.stra- 
tive  salaries  and  dues,  were  included. 

An  adjustment  wa.s  granted  for  addi- 
tional costs  incurred  In  the  production 
of  dyed  fibers  sinct-  on'y  tne  co.st  of 
regular  wh:t«  fiber  was  under  investi- 


gation These  costs  were  for  down  time 
in  clep.ning  lines,  changing  of  spindles, 
and  quality  control  on  dyed  fiber.  All 
records  maintained  by  Lenzing  include 
costs  incurred  on  the  manufacture  of 
all  types  of  visco.se  rayon  staple  fiber, 
not  just  white,  and  therefore,  those 
costs  as.soc'p.ted  only  with  nonwhite 
fibers  art-  properly  disregarded  in  de- 
termining the  cost  of  producing  white 
fiber. 

It  was  determined  that  the  adjust- 
ment for  the  byproduct,  sodium  sul- 
fate, was  appropriately  limited  to  the 
profit  incurred  in  the  sale  of  that 
product  It  was  further  determined 
that  due  to  the  extremely  brief  stor- 
age time  for  the  sodium  sulfate,  no  ad- 
justment for  po.ssible  moisture  con- 
tamination should  be  made. 

It  was  determined  that  although 
Lt^nzing  has  incurred  an  overall  loss  in 
the  recrnt  year  this  lo.ss  was  attributa- 
ble to  other  products  of  the  firm,  and 
that  the  rayon  fiber  operation  was 
profitable  over  the  investigatory 
period. 

The  cost  of  production  and  home 
market  price  information  collected 
were  cho.sen  to  insure  the  coverage  of 
the  period  in  which  the  last  sale  to  the 
United  States  of  this  product  was 
made  by  Lenzing. 

e.  Results  of  comparison.  The  cost  of 
producing  the  merchandise  was  com- 
pared to  the  home  market  price,  net  of 
all  discounts  and  inland  freight.  Using 
these  criteria,  it  has  been  determined 
that  Lenzings  home  market  sales  of 
viscose  rayon  staple  fiber  are  not  being 
made  at  prices  less  than  the  cost  of 
producing  the  merchandise  pursuant 
to  §153.5.  Customs  regulations  (19 
CFR  153.5).  Moreover,  no  violation  of 
the  assurances  previously  supplied  by 
Lenzing,  that  no  future  "sales  at  less 
than  fair  value"  would  be  made  subse- 
quent to  the  adoption  of  a  new  home 
market  price  Jn  November  1977,  have 
been  detected. 

For  the  reasons  stated  above,  there 
appears  to  be  no  evidence  to  indicate 
that  the  bases  upon  which  a  discon- 
tinuance in  this  case  was  originally 
granted  on  January  23.  1978  (43  FR 
3234)  are  invalid  or  have  subsequently 
changed.  Therefore,  this  antidumping 
investigation  of  viscose  rayon  staple 
fiber  from  Austria  is  tentatively  dis- 
cotitinued  in  accordance  with  section 
201(b)(1)(c)  of  the  Antidumping  Act 
(19  U.S.C.  160(b)(1)(c)),  and 
§  153.33(a)(3)  of  the  Customs  regula- 
tions ( 19  CFR  153  33(a)(3)). 

In  accordance  with  §  153.40  of  the 
Customs  regulations  (19  CFR  153.40). 
interested  parties  may  present  written 
views  or  arguments  or  request  in  writ- 
ing that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 


present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229.  in  time  to  be  received 
by  his  office  not  later  than  September 
25.  1978.  Such  request  must  be  accom- 
panied by  a  statement  outlining  the 
issues  wished  to  be  discussed. 

All  persons  submitting  written  views 
or  arguments  should  avoid  repetitious 
and  merely  cumulative  material. 
Counsel  for  petitioner  and  respondent 
are  requested  to  serve  all  written  sub- 
missions. Including  nonconfidential 
summaries  or  approximate  presenta- 
tions of  confidential  information,  on 
opposing  counsel  and  to  file  their  sub- 
missions with  the  Commissioner  of 
Custonvs  in  10  copies. 

This  tentative  discontinuance  and 
the  statement  of  reasons  thereof  are 
published  pursuant  to  §  153.33(b)  of 
the  Customs  regulations  (19  CFR 
153.33(b)). 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

September  1,  1978. 

(FR  Doc.  78-25274  Filed  9-7  78:  845  ami 


[8320-01] 

VETERANS  ADMINISTRATION 

AN  820-BED  REPLACEMENT  VETERANS  AD- 
MINISTRATION HOSPITAL,  RICHMOND,  VIR- 
GINIA 

Availobility  of  Finol  Environmental  Impocl 
Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "final  environmental 
impact  statement  for  the  proposed 
820-bed  Replacement  Veterans  Admin- 
istration Hospital,  Richmond,  Va.", 
dated  July  1978,  has  been  prepared  as 
required  by  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  proposed  Replacement  Hospital 
will  be  on  the  existing  Velerarui  Ad- 
ministration Hospital  property  in 
Richmond,  Va.  This  proposed  new  con- 
struction will  provide  for  820  hospital 
beds  along  with  necessary  hospital  ser- 
vices for  the  accomplishment  of 
health  care  delivery  to  the  veterans  in 
the  area.  The  proposed  development 
will  replace  a  functionally  inadequate 
and  outmoded  870-bed  facility  present- 
ly existing  on  the  Veterans  Adminis- 
tration property. 

This  final  statement  responds  to 
comments  received  on  the  draft  envi- 
ronmental statement  for  the  Replace- 
ment Hospital,  dated  January  1977. 
The  document  is  being  plac^-d  for 
public  examination  in  the  Veterans 
Administration  Office  of  Washington, 
D.C.  Persons  wishing  to  examine  a 
copy  of  the  document  may  do  so  at  the 
following  office:  Mr.  Jack  Westall,  As- 
sistant Chief  Medical  Director  for  Ad- 
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ministration  (13),  Room  600,  Veterans 
Administration.  810  Vermont  Avenue 
NW..  Washington.  D.C  20420. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the 
above  office. 

Dated:  August  31.  1978. 

Max  Cleland, 
Administrator. 

[FR  Doc.  78-25264  Filed  9-7-78:  8  45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

fEx  Parte  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

Decided;  Augu.st  23.  1978. 
Charles  Zumstein  d  b.a,  C.  E.  Zum- 
stein  Co.  (MC  134183  and  two  Subs) 
has  filed  an  application  for  approval 
of  contract  carrier  rental  contract  No. 
2-3053  with  Carl  S.  Ackey.  Inc..  of 
Lewisburg,  Ohio,  lessee,  under  para- 
graph (b)  of  §  1057.6  of  the  Lease  and 
Interchange  of  Veliicles  Regulations 
(49  CFR  1057). 

Findings: 

1.  The  contract  does  not  cor.tain  any 
guaranteed  minimum  annual  rental 
agreement. 

It  is  ordered.' 

1.  Applicant's  request  for  approvalof 
the  contract  carrier  rental  contract 
No.  2-3053  is  denied. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Joel  E. 
Burns,  Robert  S.  Turkington.  and  W. 
F.  Sibbald,  Jr.  Board  Member  Turk- 
ington not  participating. 

H.  G.  Homme,  Jr.. 
Actvig  Secretary. 

(FR  Doc.  78-25289  Filed  9-7-T8;  8  45  ami 
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PERISHABLE  PROTECTIVE  TARiFfS,  NPFC,  TCFB, 
AND  CRIP 

AGFNCY:  Interstate  Comm.erce  Com- 
mission. 

ACTION:  Notice  to  persont  interested 
in  participating  in  this  proceeding  ajid 
decision  directing  modified  procedure. 

SUMMARY:  In  Ex  Parte  No.  284, 
■  Need  for  Defining  Reasonable  Dis- 
patch," 355  ICC  162  (1977),  the  Com- 
mission ordered  tariff  publication  of 
railroad  time  schedules  governing  the 
transportation  of  perishable  commod- 
ities between  key  producing  and  con- 
suming points.  In  accordance  with  the 
Commission's  decision  in  Ex  Parte  No. 
284.   the  National  Perishable  Freight 
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Committee,  the  Trans-Continental 
Freight  Bureau,  and  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Co. 
filed  the  following  proposed  tariff 
time  schedules: 

National  Perishable  FYeight  Committee. 
ICC  58,  Perishable  Protective  Tariff  19. 
Supplement  19,  effective  June  24.  1978 

TransContlnenlal  Freight  Bureau,  ICC 
1838,  Supplement  262  to  Freight  Tariff  44- 
R.  effective  July  3.  1978. 

Chicago.  Rock  Island  and  Pacific  Railroad 
Co..  ICC  C- 14089,  FYeight  Tariff  9001,  effec- 
tive July  8,  1978, 

In  a  decision,  dated  June  23.  1978. 
and  ser\ed  June  28,  1978.  the  Commis- 
sion on  its  own  motion  instituted  an 
investigation  into  the  lawfulness  of 
the  above  involved  tariffs  pursuant  to 
its  authority  under  section  15  of  the 
Interstate  Commerce  Act.  Railroad 
carriers  who  are  parties  to  the.se  tariff 
schedules  were  made  respondents  in 
this  proceeding.  The  Commission  indi- 
cated that  all  other  interested  persons 
^hould  be  gi\en  an  opportunity  to  pa:- 
ticipate  in  the  investigation  proceed- 
ing. 

Persons  interested  in  participating 
in  thiS  proceeding  shall  comply  with 
the  instructions  and  time  schedule,  as 
.-(-I  forth  below  under  ■Dates."  for 
filing  of  participation  statements  and 
for  modified  procedure. 

The  uiquiry  into  the  lawfulness  of 
the  involved  tariff  schedules  shall  in- 
clude, but  not  be  limited  to.  an  analy- 
sis of  the  following  items: 

(1)  Whether  or  not  and  to  what  extent  the 
times  in  the  tariff  schedules  exceed  actual 
operating  times  or  comparable  time  .sched 
ules    pubiii-hed    in     the    Official     Raaway 
Guide; 

(2)  Factors  taken  into  consideration  when 
determining  the  length  of  time  necessary  to 
move  perishable  comm.odities  between  key 
producing  and  consumang  pomts; 

(3)  Proviiions  in  the  tariffs  wnich  extend 
tb.e  time  schcdi.les  (e.g..  an  additional  .H 
hours  being  added  to  a  time  schedule  for  re 
consignmenf)  or  limit  the  applicability  of 
the  time  schedul-.-s  <e.g.,  when  mechanical 
failures  occuri: 

(4)  Definitions  and  measuring  sj-mbols 
contained  in  the  tariffs: 

(5)  Ke>  producmg  and  consuming  points 
included  in  tb.e  lariifs. 

(6)  The  manner  in  which  total  transit 
time  between  ori^^in  and  destination  is  de- 
termined from  tlie  tariffs. 

To  a.ssi.st  the  Commission  in  its  In- 
vestigation, participants  are  requested 
to  provide  specific  information  in  their 
pleadings  relevant  to  the  items  of 
analysis  listed  above. 

DATES:  Any  person  intending  to  par- 
ticipate actively  in  this  procfeding 
shall  notify  the  Commi.ssion  by  filing 
an  original  and  one  copy  of  a  state- 
ment of  intent  to  participate,  uhich 
shall  also  state  the  position  intended 
to  be  taken.  Statements  mast  be  filed 
with  the  Commission  within  7  days 
from  date  of  publication  of  this  notice. 
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The  Office  of  Proceedings  shall  then 
send  to  all  participants  a  list  of  names 
and  addresses  of  aU  parties.  Thereaf- 
ter, all  parties  must  serve  copies  of  all 
their  pleadings  upon  all  other  parties. 

The  filing  and  service  of  pleadings  Is 
to  be  as  follows:  (a)  Opening  state- 
ments of  fact  and  argument  by  respon- 
dents and  any  supporting  parties  will 
be  due  within  20  days  after  service  of 
the  participation  list;  (b)  30  days  after 
that  date,  statements  of  fact  and  argu 
ment  by  parties  in  opposition;  (c)  20 
days  thereafter,  replies  by  respondents 
and  any  supporting  parties. 
ADDRESSES:  Participation  state- 
ments and  modified  procedure  state- 
ments and  replies  should  be  sent  to: 
Office  of  Proceedings.  Interstate  Com- 
merce Commission,  Washington.  D.C. 
20423. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Janice      M       Rosenak      or      Harvey 

Gobetz.  telephone  202  275  7693. 

I.ssued  in  Washington,  DC,  Autju.st 
29.  1978. 

By     the     Commi.ssion.     Robert     J. 
Brooks.    Director,    Office    o'.    }>rocf>ed- 

Ings. 

H.  G.  HoMMK.  Jr  , 
Acting  Srcrrtary. 

[PR  Doc  78  26290  Filed  9  7  7K.  8  4S  iun  I 
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MOTOR  CAERItR  FINANCE  FROCCtDJNGS 

NoNc*  Ragording  Dormoncy  ond  the  R;/rden  of 

Proof 

AGENCY:  Inttrstate  Cor,i;n<  rce  Com 

mis-sion. 

AC:TI0N:  Notice  to  the  public. 

SUMMARY:  This  notice  sets  forth  the 
timing  and  type  of  information  that 
.should  be  prtsentt-d  in  the  modified 
procedure  .statements  to  .vuti-sfy  the 
burden.s  of  proof  under  the  tliree  step 
test  .set  fortti  in  Central  TransiHtrt. 
Inc. 

EFFECTIVE     DATE:     September     8, 

1978 

FOR      FURTHER      INFORMATION 

CONT.A(  T 
G.  Miirvm  Bober.  As.si-stant    Deputy 
Director.  Section  of  Finance.  Office 


NOTICES 

of  Proceedings.  Interstate  Commerce 

Commission,       Washington.       D.C. 

20423.  202-275-7564. 
SUPPLEMENTARY  INFORMATION: 
Since  issuance  of  our  decision  of  May 
1977  in  Central  Transport.  Inc.-Pur.— 
Piedmont  Petroleum,  127  M.C.C.  1 
(CentralX  we  have  rtx-eived  numerous 
inquiries  relating  to  the  appropriate 
time  for  filing  shipper  supporting 
statements  In  proceedings  handled 
under  the  modified  procedure. 

As  stated  in  Central,  the  tripartite 
test  was  merely  an  articulation  of  the 
standard  to  be  used  by  the  Commis- 
sion in  resolving  the  issue  of  transfera- 
bility of  dormant  rights;  we  did  not  en- 
vision protracted  proceedings. 

AppllCAnlfi  principal  proof  of  the 
scope  of  past  operations  of  a  carrier 
being  acquired  through  purchase,  or 
slock  acqui.sition  (sueh  carrier  herein 
after  re  ferret?  to  as  trar^feror)  is 
through:  (a)  appen.iix  D-4  to  form 
OP-F  44,  or  (b>  appendix  &4  to  form 
OP  P  45  These  appendices  are  com- 
monly kpt'An  ;u;  the  ab.^trart  of  inter- 
state shipmenus. 

Both  rule  81  of  the  Co.inmissions 
f'poeral  rnle.s  of  nra'  t»ce  and  Commi.s- 
Ri.)i,  deci.sional  la^  .<.et  forth  the  desir- 
ability of  ab.st.-aet.i.^'  r''le\anl  data,  of 
.sun.mii:  izing  w.l'.a*  an  exliibit  purport.s 
to  .s;'>A,  and  of  <  inden.sing  Informa- 
tion into  tables.  St>e  Rcdu-ing  Refnger- 
aU'il.  Inv.  —  Pur  -  F.:prcss.  Inc.  106 
M  C.C.  694,  698  (1974). 

Giving  consideration  to  the  forego- 
ing, in  rase.s  di^sigpated  for  modified 
pr.K-edure,  applicants'  initial  verified 
stiilement  should  be  summ.arized  to  re- 
flet i: 

(1)  Explicitly  wtiich  shipment  moved 
over  which  authority  ies). 

(2)  Explicitly  which  authority(ie.s) 
W(  re  not  represent»-d  by  .shipments. 

(3)  Why  the  tran.sfer  of  tiio.se 
authorlty(ies)  li.sted  in  (2)  above  will 
be  consistent  with  the  public  interest. 
(This  may  be  explained  in  the  appen- 
dix relating  the  facts  and  circum- 
stances on  which  applicant's)  rely  to 
warrant  approval  of  the  proposed 
tran.saction,  provided  it  is  reft>renced 
to  the  particular  authority' ies)  in- 
volved.) 

(4)  Applicant  may  iniroduce  evi- 
dence of  shipper  suiH'ort  at  this  stage 
if  it  choo.ses  to  do  so   Thi:.  .muiU  allow 


Protestants  to  respond  to  all  of  appli- 
cant's evidence. 

Protestants'  are  also  required  to  do 
more  than  merely  assert  "vendor's" 
authority(ies)  is  (are)  dormant.  In 
modified  procedure  cases  each  protes- 
tant    In   its   initial   verified  statement 

will: 

(1)  Prepare  an  exhibit  showing  those 
portions  of  vendor's  authority  (ies) 
under  which  it  believes  vendor  has  not 
provided  substantial  service. 

(2)  Prepare  an  exhibit  showing  the 
authority  of  the  protestant  to  provide 
such  service. 

(3)  Show  how  it  will  be  significantly 
harmed  if  the  authority  it  set  forth  in 
(1)  above  is  authorized  to  be  trans- 
ferred. 

In  its  rebuttal  statment,  applicant 
will  be  permitted  to  intrcxluce  testimo- 
ny to  rebut  the  allegations  ct)ntained 
in  protest  ant 's  initial  statement.  Ship- 
per testimony  should  be  submitted  in 
the  applicant's  rebuttal  statement  if 
relied  upon  to  demonstrate'  how  tran.s- 
fer  of  dn-piant  rip;hts  should  be  al- 
lowed despite  the  harm  that  may  be 
incurred  by  prot^-stants,  as  they  have 

alk  ged. 

If  the  shipper  testimony  is  submit- 
ted by  ar)|/»:"ants  in  its  rebuttal  state- 
ment. protestanUs  will  have  the  oppor- 
tunity to  submit  a  further  .statement 
which  shall  address  only  that  informa- 
tion containtKl  in  the  shipper  testimo- 
ny. 

In  an  effort  to  facilitate  the  consid- 
eration of  these  materials,  protestants 
will  be  strictly  held  to  rule  38  of  the 
CommLssion's  general  rules  of  practice, 
which  requires  a  specific  statement  of 
the  ground  upon  which  the  protest  is 
made  and  a  concise  statement  of  the 
interest  of  protestant  in  the  proceed- 
ing. This  will  enable  the  applicant  to 
identify  which  dormant  operating  au- 
thorities are  In  need  of  shipper  sup- 
port to  justify  their  transfer.  Shipper 
statements  are  not  necessary  for  de- 
monstating  public  benefit  where  there 
is  no  harm  to  a  protestant.  See  Central 
Transport,  Inc.— Pur.— Piedmont  Pe- 
troleum. Inc.,  127  M.C.C.  284  (1978) 
(Central  II). 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

IFlt  Dona  25563  Filed  9-7-78,  10:33  ami 
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lM-159,  Amdt.  1:  Sepl,  1.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  September 
7,  1978, 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  la.  Docket  29044,  Final 
Rule  and  F>roposed  Rule  To  Amend 
Part  252  on  Smoking  Aboard  Aircraft 
(Memo  7323-C,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Board  has  met  several  times  con- 
cerning this  rulemaking  and  had 
issued  instructions  to  the  staff  to  pre- 
pare a  revised  draft  final  rule  for  its 
consideration.  That  staff  work  has 
been  completed  and  the  individual 
Members  have  had  sufficient  time  to 
consider  the  revised  draft.  With  the 
departures  of  former  Vice  Chairman, 
Minetti  and  former  Member,  West, 
however,  there  is  now  a  clear  need  for 
further  di-scussion  of  this  matter.  Ac- 
cordingly the  following  Members  have 
voted  that  agency  business  requires 
that  Item  la  be  added  to  the  Septem- 
ber 7.  1978  agenda  and  that  no  earlier 


announcement    of    this    meeting    was 
possible: 

Chairman,  Alfred  E  Kahri 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-1809-78  Filed  9-6-78:  3:58  pinl 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  September  13, 
1978,  9:10  a.m. 

LOCATION:  Third  floor  hearing 
room,  1111  18th  Street  NW..  Washing- 
ton, DC.  20207. 

STATUS:  Partly  open,  partly  closed. 

MATTERS  TO  BE  CONSIDERED 
(See  following  copy  of  agenda.) 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  As.sistant  Secre- 
tary. Office  of  the  Secretary,  Con- 
sumer Product  Safety  Commission, 
Suite  300.  nil  18th  Street  NW., 
Washington.  D.C.  20207.  telephone 
202-634-7700. 

Agenda 

Commus.sion  briefing,  Wcdn<\sday.  S(  pt<'m- 
bcr  13,  1978,  9:30  a.m..  third  floor  hearing 
room,  nil  IBlh  Street  NW..  Wa.s!-.ington. 
D.C. 

Open  to  the  public 

1.  Holiday  safety  spots.  The  Commi.s.sion 
will  review  the  radio  and  television  spots" 
prepared  for  the  1978  Holiday  Safety  Cam- 
paign. 

2.  Briefing  on  chronic  hazard  pnorilics. 
The  Commission  and  staff  will  discu.s.s  prior- 
ities in  CPSC's  chronic  hazards  program, 
and  the  "Committee  B"  report  on  options 
for  action  under  the  Interim  Carcinogen 
Policy. 

Closed  to  the  public 

3.  Final  rule  to  exempt  certain  ink  car- 
tridges from  labeling  requirements  In  re- 
sponse to  a  petition  from  the  Parker  Pen 
Co,  (HP  77-4),  the  Commission,  in  Novem- 
ber 1977  proposed  to  exempt  certain  rigid  or 


semirigid  ink  cartridges  from  labeling  re- 
quirements of  the  Federal  Hazardous  Sub- 
stances Act.  At  this  meetihg,  the  Commis- 
sion will  grant  this  exem.pt ion.  (Clo.'-ed-ex- 
emption  9,  po.ssible  frustration  of  agency 
action, ) 

Agenda  appro\ed  September  5.  1978. 

[S-1799-7B  Filed  9-6-78:  11  39  am.] 
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COMMISSION 


SAFETY 


DATE  AND  TIME  September  14. 
1978,  9:10  a.m. 

LOCATION:  Third  floor  hearing 
room.  1111  18th  Street  NW..  Wa-shmg- 
ton. D.C.  20207. 

STATUS:  Partly  open,  partly  closed 

MATTERS    TO    BE    CONSIDERED: 

(See  following  copy  of  agenda.) 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  .Assistant  Secre- 
tary, Office  of  the  Secretary,  Con- 
sumer Product  Safel>  Commission. 
Suite  300.  1111  18th  Street  NW.. 
Washington,  D.C.  20207,  telephone 
202-634-7700. 

Agenda 

Commission  meeting.  Thursday.  Septem- 
ber 14.  1978.  9:30  a.m..  third  floor  hearing 
room  and  eighth  floor  conference  room, 
nil  18th  Street  NW.,  Washington.  D.C. 

Open  to  the  public 

1.  Recommendation  to  accept  correctii-'e 
action  plan:  Houard  Cornmercial  Turf 
EQUipmcnt,  Inc..  riding  lairn  moirc:  ID  78- 
56.  The  staff  has  recommended  tliat  the 
Commission  accept  the  correctne  action 
plan  which  this  company  has  implem.ented 
to  deal  with  a  possible  brake  defect,  and 
that  the  Commi.ssion  not  pursue  a  limeli- 
ne.ss-of-reporiing  case.  Under  the  corrective 
action  plan,  the  finn  is  refitting  all  the  in- 
volved mowers,  and  has  initiated  production 
changes. 

2.  Recommendation  to  accept  corrective 
action  plan:  \MianiO  Man.ufacturtng  Co.. 
■Water  Wiggle"  toy  ID  78-75.  The  staff  has 
recommended  that  the  Commission  accept 
the  corrective  action  plan  Wham-O  has  im- 
plemented to  deal  with  hazards  a.ssociated 
with  the  nozzle  design  of  this  toy.  whirli  has 
allegedly  caused  two  drovinings.  The  staff 
also  recommends  that  the  Commission  not 
pursue  a  timeliness-of-reporting  case.  The 
firm  has  notified  customers  and  dealers,  and 
is  recalling  the  toy. 

3.  Recommendation  to  close  possible  sub- 
stantial   product    hazard    cose     Chaduick- 
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Miller.  Inc..  tee  crram  scoop.  ID  77  75 
Ba-sed  on  it.s  evaluation  that  these  ice  cream 
scoops  present  less  than  a  substiinluU  prod 
ucl  ha/ard,  the  staff  has  recommended  that 
the  Commission  close  this  ca.se.  and  not 
oursue  a  limolines.s  of  reporting  case. 

4.  Ri-commfudatinn  to  close  ra,sv  Lambf^rt 
Cycle  of  London.  Ltd.  In  AuKUSt  1977.  the 
Commis.sion  directed  the  staff  to  prepare  a 
product  ban  of  tMcy<  les  manufactured  by 
Lambert  Cycle  of  U)ndon.  Ltd  At  itus  meet 
ing,  the  Commission  will  consider  a  staff 
'ecommendation  to  close  this  ca;,e.  and  not 
oursue  a  lunelines.s  of  reportinK  case 

5.  Pflition  on  telescope  solar  eyepiece  fil- 
lers. CP  78- U  Norman  Sperling  of  Somer- 
lille.  Mass..  has  petitioned  the  Commission 
10  ban  eyepiece  solar  filters  sold  with  cer 
lain  telescopes  Mr  Sperling  has  stated  that 
concentrated  heat  from  direct  sunlight  can 
shatter  or  crack  these  filters  and  cause  tem 
porary  or  permanent  damage  to  the  retina 
of  the  user  s  eye 

6.  Final  amendment  to  the  safety  standard 
for  architectural  Qla^irig  materials:  Test 
equipment  and  pnx-edures.  In  October  1977, 
the  Commission  proposed  to  amend  the 
Glazing  Standard  to  change  the  require 
merits  for  xenon  arc  weathering  and  al.so 
proposed  several  minor  technical  amend 
ments  to  clarify  the  standards  intent.  At 
this  meeting,  the  Commission  will  consider 
the  final  version  of  those  amendments 

7.  Final  amendvwnt  to  the  safety  standard 
for  architectural  glaring  materials.  Daora 
tue  glaring  materials.  In  March  1978,  the 
Commission  proposed  lo  amend  the  Gla/.mg 
Standard  to  enlarge  the  category  of  decora 
tive  glazing  materials  exempted  from  the 
standard  At  this  meeting,  the  Commission 
wiil  consider  the  final  version  of  the  pro- 
posed amendment 

8   Final  ejcemption  from  special  packaging 
requirements  for  mel>endazole  ivennoxy   In 
response  to  a  petition  from  the  manufactur 
er.  Ortho  Pharmaceutical,  the  Cotnmi.ssion 
proposed   lo   exempt   certain    forms   of   the 
drug  met)endai'-ole  from  child  resistant  pack 
aging   requlrement-s  of  the   Poison   Prewn 
tion  Packaging  Act.  The  propo.sal  wxs  pub 
lished  in  October  1977.  At  this  nvcting,  the 
Commi.s.sion  will  consider  the  final  exemp 
tion  dcx-ument. 

9.  Proposed  reviaian  and  amendment  of 
rt'oulations  under  t^e  Flammatyte  Fabrics 
Act  tFFAl  The  Conuni.s-sion  will  consider  a 
draft  F^:dekal  Rfc:<;isTiR  docunuiit  which 
would  revi.se  the  PT-'A  regulations  dealing 
with  giiar.mlecs  under  .section  8  of  the  ail. 
and    with    the    flammabilily    standards    for 

'    wearing  apparel  and  vinyl  plxstic  film. 

10,  Proi-i.sinna/    classification    tetrachlor- 
oetbyieue    iperchlorofthylen>')     under    CPS 
Carcinogen    Policy     At    its    July    27.    1978. 
meeting,  the  Commi.ssion  conditionally  ap 
proved  tlie  provisional  cUissification  of  te 
lrachioro«"lhylene  as  a  category  A  substance 
under  lis  Interim  Carcinogen  Policy.  At  this 
mefling,  the  Commi.ssion  will  di.scu.ss  aildi 
tional  data  on  the  substance,  and  will  vole 
once  again  on  provisional  classification 

Closed  to  the  public 

11  Enjorce^nent  matter  under  tfie  Povion 
Pretention  PackUinng  Act  i  O.S  5  76).  The 
Conuni.ssion  will  consider  a  staff  recommeii 
oallon  lo  initiate  an  enforcement  pnxeed 
ing  tor  an  alleged  Molation  of  Poison  Pre 
vent  ion  P.ukaging  Act  requirements 

12  Possible  .lubstantiai  product  hazard 
enjo-cement  matter.  The  Commi.ssion  will 
consider  a  stall  reeonunendaliun  to  initiate 
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an  enforcement  proceeding  under  section  15 
of  the  Consumer  Product  Safely  Act 

Closed  to  the  public,  eighth  floor  conference 

room 

13  OMB  Management  Report  The  Com 
mi.ssion  will  dl.scu.ss  the  oral  report  to  the 
Chairman  from  the  OMB  Management  As- 
sistance Team,  The  Chairman  will  brief  the 
Commi.ssion  on  the  report  and  will  obtain 
informal  guidance  atK)Ut  po.ssible  future 
management  directions. 

Agenda  approved  September  5.  1978 

IS   1800  78  P"ile<l  9  6  78.  11  39  am] 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION, 

•  FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1783-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING;  2:30  p,m. 
(rajstern  time).  Friday.  SeptpmbtT  8. 
1978. 

CHANGE  IN  THE  MEETING:  A  por- 
tion of  the  meeting  will  be  closed  to 
the  public,  to  consider  the  following 
matter: 

EEOC  policy  on  disclosure  of  case 
files. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In  favor  of  change. -Lleanor  Holmes 
Norton.  Chair;  Daniel  E.  Ia-mU.  Vice 
Chair;  and  Ethel  Bent  Walsh.  Commis- 
sioner. 

Opposed.    None. 

CONTACT  PERSON  P^OR  MORE  IN- 
FORMATION 

Marie  D.  Wilson.  E.\<'cutive  Officer. 
Executive    Secretariat,    at     202  6:^4 
6748, 

This  notice  issued  September  6, 
1978. 


[S  1805  78  Piled  9  0  7R 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  or  Agency  Meeting 

Pursuant  to  the  pro\i.sions  of  the 
■Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  us  ht  r<by  given 
that  at  4:20  p.m.  on  Tuesday.  Septem- 
ber 5.  1978.  the  Board  of  Directors  of 
the  Federal  Depasil  Insurance  Corpo- 
ration met  In  clos«d  .se.ssion,  by  tele- 


phone conference  call,  to  (1)  accept 
sealed  bids  for  the  purchase  of  certain 
a-ssets  of  and  the  assumption  of  the 
deposit  liabilities  of  Banco  de  Ahorro 
de  Puerto  Rico.  San  Juan  (Hato  Rey), 
PR.,  which  was  closed  by  the  Secre- 
tary of  the  Treasury  of  the  Common- 
wealth of  Puerto  Rico  as  of  the  close 
of  business  on  September  5,  1978;  (2) 
approve  a  resulting  application  from 
Banco  Comercial  de  Mayaguez,  Maya- 
guez.  PR,,  for  consent  to  purchase 
certain  assets  of  and  assume  the  de- 
posit liabilities  of  the  closed  bank;  and 
(3)  provide  such  financial  assistance, 
pursuant  to  section  13(e)  of  the  Feder- 
al Deposit  Insurance  Act  (12  U.S.C. 
1823(e)).  as  was  necessary  to  effect  the 
purchase  and  assumption  transaction. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Acting  Chairman  John  G.  Helmann, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  busi- 
ness required  its  consideration  of  the 
matters  on  less  than  7  days'  notice  to 
the  public;  that  no  earlier  notice  of 
the  meeting  was  practicable;  that  the 
public  interest  did  not  require  consid- 
eration of  the  matters  in  a  meeting 
open  to  public  observations;  and  that 
this  meeting  was  exempt  from  the 
open    meeting    requirements    of    the 

Government  in  the  Sunshine  Act"  by 
sub.sections  (cK6).  (cKS),  and 
(c)(9)(A)(ii)  thereof  (5  U.S.C.  552b 
(cK6),  (c)(8).  and  (c)(9)(A)(ii)). 

Dated:  September  5,  1978. 

Federal  Deposit  Insurance 

Corporation. 
Au^N  R.  Miller. 

Executive  Secretary. 

[S-1810  78  Filed  9-6-78:  3:58  pm] 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
OF  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
•  Government  in  the  Suashine  Act"  (5 
use.  552b),  notice  is  hereby  given 
that  at  its  closed  meeting  held  at  10:30 
a.m.  on  September  6.  1978.  the  Corpo- 
ration's Board  of  Directors  deter- 
mined, on  motion  of  Actinia  Chairman 
John  G,  Heimann,  .seconded  by  Direc- 
tor William  M.  Isaac  (Appointive), 
that  Corporation  business  required  its 
addition  to  the  agenda  for  considera- 
tion at  that  meeting,  on  less  than  7 
days'  notice  to  the  public,  of  a  memo- 
randum proposing  the  settlement  of 
litigation  arising  in  connection  with 
the  liquidation  of  Franklin  National 
Bank,  New  York.  N.Y.;  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
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that  the  memorandum  was  eligible  for 
consideration  in  a  meeting  closed  to 
public  observation  pursuant  to  subsec- 
tions (cK9)(B)  and  (c)(10)  of  the  'Gov- 
ernment in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(9)(B)  and  (c)(10));  and 
that  the  public  interest  did  not  require 
consideration  of  the  memorandum  in  a 
meeting  open  to  public  observation. 

Dated:  September  6.  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

[S-1811-78  Piled  9-6-78,  3:58  pm) 


phone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
(S- 1808-78  Filed  9-6-78;  3:58  pm) 


[6715-01] 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday.  Sep- 
tember 13,  1978.  at  10  a.m. 

PLACE;  1325  k  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  publie. 

MATTERS  TO  BE  CONSIDERED: 
Audit  reports,  compliance,  personnel. 

•  •  • 

DATE  AND  TIME:  Thursday,  Septem- 
ber 14,  1978,  at  1.0  a.m.,  to  be  contin- 
ued on  Friday,  September  15,  1978,  if 
necessary  to  conclude  agenda. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinions;  AO  1978-28.  AO  1978- 
42.  AO  1978-59.  AO  1978-63.  AO  1978-68 
AO  1978-67,  AO  1978  50,  AO  1978-68. 

Nonreporllng  entities:  General  Counsel's 
review  of  section  C,  of  Commission  Memo- 
randum No.  156. 

Appropriations  and  budget— Budget  Ex- 
ecution Report. 

Earmarked  contributions. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 

Classification  actions. 

Reports  from  division  heads:  Reports 
Analysis  Division.  Office  of  General  Coun- 
sel, 

Interpretation  and  application  of  2  U.SC. 
438(b)  regarding  clearinghouse— Continued 
from  August  31. 

Routine  administrative  matters. 

Portions  closed  to  the  public: 

Any  matters  not  concluded  on  Wednes- 
day. September  13.  1978. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Piske,  Press  Officer,  tele- 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

■FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  39479.  published  September  5. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
September  6,  1978. 

CHANGE  IN  THE  MEETLN'G:  The 
following  item  has  been  added: 

Item  No.,  Docket  .Vo..  and  Co7npany 

M-7.  EA  78-2.  Prof>OPed  Exemption  of  A\i- 
ation  Gasoline  and  Kerosene  Ba.-se  Jet 
Fuel  From  Mandatory  Priring  ami  Alloca- 
tion Regulations. 

Kenneth  F.  Pj.umb. 

Secretary. 

lS-1801-78  Filed  9  f>  78,  11.39  am] 


[6720-01] 

f 

FEDERAL      HOME      LOAN      B.ANK 
BOARD. 

TIME  AND  DATE:  9:30  am  .  Wednes- 
day, September  13,  1978. 

PLACE:  1700  G  Street  NW.,  6th  floor. 
Washington.  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Agency  Office  Application— Midwest  Feder- 
al Savings  &  Loan  Association  of  Minot. 
Minol,  N.  Dak. 

Concurrent  Consideration  of  Bram  h  Office 
Applications:  (1)  Coast  Federal  Savings  & 
Loan  Association,  Sarasota.  Fla.;  and.  (2) 
Gulf  Federal  Savings  &  Loan  As.sociation. 
Port  Myers,  Fla.,  and  Limited  Facility  Ap- 
plication—Naples Federal  Savinp-s  &  Loan 
Association.  Naples,  Fla. 

Consideration  of  Propased  Change  of 
Name— Mamaroneck  Federal  Saving.s  & 
Loan  Association,  Mamaroneck,  N.Y, 

Permission  to  Organize  a  Federal  Associ 
ation— Conrad  G.  Molmgren,  et  al. 
Seneca.  Oconee  County,  S.C. 

Limited  Facility  Application-Lincoln  Fed 
era)  Savings  &  Loan  As.sociation,  Lincoln 
Neb. 

Limited  Facility  Application-Franklin  Fed 
eral  Savings  &  Loan  Association.  Colum 
bus,  Ohio. 

Request  for  Modification  of  Insurance  Con- 
dition—Canajoharie  Building  Savings  & 
Loan  Association,  Canajoharie,  N.Y. 


Proposed  Regulations  Repardlng  Por»-ard 
Corrijnitment^  to  Purchase  Securities 

Consideration  of  Tax  ana  Loan  Account 
Regulations. 

No.  179.  September  6,  1978, 

IS  1812-78  Piled  9-4-78:  3:58  pml 
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FEDERAL  MARITIME  COMMIS- 
SION. 

■FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  38991.  August  31.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING;  10 
a.m.,  September  7,  1978 

CHANGE  IN  THE  MEETING  Addi- 
tion of  the  following  item  tc  the  oprn 
session; 

3  /i:Tefment  Nos.  9847-4  and  10028-7: 
Modif;cAiions  of  cargo  revenue  pooling 
agreemeni-s  in  the  United  States  Atlantic/ 
Brazil  trades  to  provide  for  admission  of  ad- 
ditional national  nag  rsirritrs  and  extend 
their  terms  of  approval 

18-1798-78  Filed  9-6-78,  9:07  am] 
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FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE;  10  a.m..  S'-pUmber 
13. 1978 

PLACE;  Room  12126.  1100  L  Street 
NW  ,  Washington.  DC.  20573. 

STATUS:  Parts  of  the  m.eetmp  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Monthly  report  of  action.?  lak'-n  pursu- 
ant to  authority  delegated  to  the  managing 
director. 

2.  Totem  Ocean  Trailer  Expres-s.  Inc.— Pe- 
tition for  declaratory  order  regarding  activi- 
ties of  Sea-Land  Service.  Inc. 

Portion  closed  to  the  public: 

1.  Section  21  Order:  Baltic  Shipping  Co — 
Rates  and  Practices  in  the  Gulf  Coast/ 
North  Europe  Trade- Legal  objections  to 
order. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Francis  C.  Hurney,  Secretary,  202- 
523-5725. 

[S-1804-78  Piled  9-6-78;  3:58  pm) 
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tf!)[HAi        Hf:si-:HVK       svsri;M 

MdAiM)  C)l-'  c;()\  KKNORSi 

ri.Mf  AND  DAil-  10  am.  VV.  dii'^s- 
:)  ,\  S  ■;MfH-.;-.>T  1  i,  i(>78  T\:<-  (ins-d 
p,,r  •  ,,.ii  i::  ihr  nicri  itu;  -a  ill  coiiitm  .".(■■ 

;,:     t  li'-    .  oiicl'.  .hUi    of    I  lit'    i/pi'li    (t;  ,cii  - 

I'l.At'l'^  :'M'\'.  S!r'-"!  .ind  t'c/n.Nt  n  i;' 'o'l 
■\ ■,.■!!  i.     NW      \V,i.,lini^i()n,   DC"    L't):':"il 

SI  Airs  I'm*  1)1  the  nK-ftlliK  uiU  !.!■ 
ii;»  n    par'   Alii  !)!•  cnx-.iHl. 

M  A.  I   n-  RS   I()  Hi-:  CONSIDh'FU:!  ) 

(H-)f!i    i'"''*  '    ''' 

S-    \!M  11'  >     A I    r.NIH 

Because  of  ttv  ir  n.i;!i:i.'  riil'ti;,-  no  S'lb- 
stantive  discussion  ot  th-  folloAini:  items  is 
anticipated.  These  n;,i-  >  r,  v».ill  h.  r"soKtJ 
with  a  single  vote  milr.s.s  ,■»  lucni!'.  r  of  the 
Board  requests  that  an  ii'tu  ^»-  ni.'ved  to 
the  discassion  agenda 

1.  Propo.sed  impUir>iil;itu)i'  it  a  Uniform 
Interagency  Trust  Hi  ■•-u.  Sv  '<  m  for  evalu- 
ating and  rating  tti<  .iM.litu'ii  of  commer- 
cial bank  trust  depart mti/.s 

2  Report  to  the  Comv' -t-iu-r  i.f  'he  Cur- 
rency regarding  the  comr<i!';\''  t  >•  icrs  in- 
volved in  the  propased  in  rii.r  i.t  1  irsl  Na- 
tional Bank  in  Sidney,  s.in.  v  N  V  .  with 
the  National  Bank  A  Iru'  ('>'nipany  of 
Norwich.  Norwich.  NY 

3.  Proposed  extension  and  n  .  i->ion  of  tl.f 
Demand  Deposit  Ownership  Siir\.\  1  i( 
2591). 

4.  Proposed  statement  v  ohoti;.::..  "  t  ■   ai 
dilions    under   which   sto  k    .'\.  !  .i;,i:    ^    .ukI 
the  National  Association  it  .s<ruii!.i  ,  1 ).  . 
ers  are  authorized   to   Kim'    i  \''  :i  .u! 


time  for  brokers  am 


-,i:hj.'ci   Ui  \(: 


ulatlon  T  iMargin  Cr-U'   K\'.n  i.  ,1  h\    Hr. 
kers  and  Dealers)  to  obtain   pas  mi:.'    Iicin 
customers  affected  by  a  inail  .i'  nke 

Discussion  .Aifnda 

1.  Proposed  legislation  ui.d'  r  considiru 
tion  by  the  Suhronmii' ■>  «■  iti  Commen.. 
Consumer,  aiul  M  ■,.  '  irs  .-Mfaii.-,  of  the 
House  Commitltc  ri  C  .n.  t  riur.n:'  Op<T- 
ations  regarding  en:  iH  i:ni'n'  ni  the  Iqual 
Credit  Opportunity  An  and  '(n  1-  i  r  llius 
ing  Act. 

2.  Requests  for  delay  ot  elft-etue  d.ite  ioi 
automatic  transfer  of  savings  deposits  to 
demand  accounts. 

3.  Proposed  legislation  und  r  considera- 
tion by  the  .'^"bmm'n!' tci  on  non'-fstir 
Monetary  PoIk  .  n:  Mi.  Hnu  .i-  (■■nim:'.' 
on  Banking.  F'ltuiiuc.  and  l'th,.n  .\'.\  m  ,  n 
lating  to  the  appomtmcn'  oi  '>.'  ('n,oi-n,.i: 
and  Vice-Cliairman  i.f  tin-  Fidrial  Kr  ir\' 
Hoard. 

■t  F'roposal  to  impli  i:i'nt  [•,\r-  n.i  ();  I' t 
IJiiH.  relating  lo  i;npr<ninf;  (  m  '. '  :  :ini.: :' 
Regulations. 

f)    Proposed  extension  and  r-.i  im    ii  '):• 
'A..-k''.       <'"ndii  I'ln      Rrport       :i!id      lirla'.d 
S.r;.:,     lU  -iUi    l''K   11'.  i.  I-'i{  -ll'it)    l' K  ^U,< 
I-  U  4  1'.d.  ar.d  Mi  (Hi  ' 

I,  Air.  ai;'nMt  I'.Mi.,  -  arm  d  nii-.i,,i;d  Iruni 
a  ptf  .  luu.l  i.  an  111  Hi!  11  ■  d  inrt-;  irij;. 

Ciuifd  port  luti. 
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1  !'.  r-,' .nni'l  artlons  i  appoir.t  tncnl...  pro 
moll',:.-,  a.^.-ii^irniiit--..  rc;i.-vs:(;!ini''tit.^.  and 
saiai>  aition.s)  i.';\ol\inK  itidn.idiial  F'.-di-r;il 
Hr.erve  S>  litn  fini)loyi'i-.s  iriii,-.  n.a'iir 
.^  a-s  original!.  aiLnounct-d  lor  a  nn'clinn  on 
September  11    l;»7H  > 

2.  Any  agi  'ula  O-  m^  r:irtird  foruard  fiHni 
a  previously  -ititv  iim  fd  imi  linti 

rONTACT  PIRSON'  FOli  MOliK  IN 

i  ',  .'{.MA  1  ION 

Mi      Jii  "ph    H     Ci-yiio,    A.sM.staiit    to 
t  hi    P.  .  '  :d.  liifj  452  :J204 

Dtr.od   Si  p'l  ::.btr  5,  1978. 

CiKlFFITH   I..   OaHWOOD. 

Drp  u  1 1-  Src  r,  (a  rv  oj  the  Boa  rd. 
(S-1807  7rf  i  ird  9  ti  7>i.  1.35  pmJ 
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fUSi  i  r  -  !■:  ."H  -i.iA! 

INTEltNAIlONAl         IRADL       COM 

MISSK  i.-. 

I-TDt-RAI  RI-x;isrKR'  CITATION 
OR  i'l'.-'v'HH'S  ANNORNCF:MKN'r 
43  I-  R  Iwinn-.;    AUfZ',.,!   M,  1978 

PRFVior.ii.v    annol;nc51)  timp: 

AND  DAii-;  ov  'iHp;  Mi'trriNCi    2 

p  r  ;  .    I  :  I  1:  ..!.i;.',  Sopiombt  r  7.   19'i'K. 

CMA\(  ;;■:,-■  in  thf:  miikitno:  Tho 

briefing  iiotirtd  uiuior  ;ij-'t'iid;i  itoiii 
No.  5  [Sorb.iti.-^  Ironi  J,ip;in  iRiv. 
AA1921'18,'5)-  bi-irfiii,'  and  vid.]  jirrM 
ously  announcffi  a.s  (jpen  to  llic  public. 
was  closed  to  thf  puhln  by  a  \i)tr  of  a 
majority  of  the  ordiio  nn'nbor^hip  o! 
th('  Corami:--.sii:in 

(■(,)N;A<    1    r!KS()N   FOR   MfM(K  IN 

1  (  iH\i.\  1  ION 

K'-:  :,•:;,    iv      Ml.     ii.    .S,';Tot:tr\  .    202- 
.')2.'.   n!''.  i 

lS-1802-78  Fili-d  U  '•  7H,  y  oT  ;u:.1 
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(t's;  re  si'  :■•.  I'-i 

l.\  ll'.RNA  riONAl.       TRAOr.       C(JM 
MI.-.-l(;N 

I  IMR  AND  DATK    10  a  tii  .    rbiir-sdas', 
.S.  pi.Tiit)!-!  7    R<78, 

i'l.ACI-:    i;  I.  :ii    117.  701    K  S'rr.i    N\V  . 
W;i   hiiit'iiii,  n  C    205, iii 

S  r.'\  rrs       K'ntTt-n  niy      mfitiiu;      I,o.v. 
!h:ii)    lOii.i'.  -    prior  tint  i<  o     Till.-,  mi  I  1 
Hit;  u  ,1!  t,"'  ri,'--.rd  to  I  In-  public. 

MAIIKRS     rO     Bh:    CONSI  DhiU-I ) 

1    I);  .  ,i.-..-iofi  of  the  MTN  .s;iid.v 

{-oNTAcr  i'1';rson  i-'or  mor.i-;  in 

rOF^MA  I  i*    N 

Koiiiii'ii    R     Ma.^on,   Soi-i<  !  ,iry .    2o2- 
52,?  Ill  01 

l.S    bioj    ,H  ^';;l^l  'J  »>  7t;    1  1  ,',9  atr.i 
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NRCI.RAR       REGULATORY       COM 

MISSION. 

FKI)!:RAI.  REGISTER ■•  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 

To  be  piiblishcd. 

1  IME  AND  DATE:  September  5,  1978. 

PLACE  Commi:-usionfr.s'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. DC. 

STATUS   Open  (additional  item). 

MATTERS  TO  BE  CONSIDERED: 

1  :  tsD^v.  Kkptkmbkr  5 

2  M)  pin  ':ippro\iriiate).  Di.scu.s.slon  of 
Conir:u  .,  m  Ordrr  in  the  Matter  of 
Slicariii     !!,iiri.s     Plant     (approximate  'i 

hour,  p  ,  ;■  a    nii'i-l  iiik  ) 

MinniKNM.   INFORMATION 

H.\  a  \.  !'•  of  4  0  I  Commi.s.'^ioner  Bradford 
not  part  II  ,p;iM,,r)  on  September  1.  the  Com- 
rni.,.ion  di'rmiini-d  pursuant  to  5  U.S.C. 
,'i.i2!)ii  1  and  §9  107(a)  of  the  Commis- 
sion .s  mil  tint  Commis-sion  business  re- 
(juirrs  •;,.,:  thi.s  ajtciula  item  be  held  on  less 
than  !  w  ■  k  s  notice  to  the  public.  Prompt 
SI  ncii.l.nc  ,.s  rcciuiri-d  for  this  important 
niaiu-r 

CONTACI  PERSON  P^OR  MORE  IN- 
FORM A  IION, 

Rot:,  r  rv>,ood.  21)2  634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secretary. 

SKiTK.Mi.m  5.  1978. 

1.-^   iHo.j   78  Filed  it  6  78.  11  39  ami 
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RAILROAD  RETIREMENT  BOARD. 

1  IME  AND  DATE:  9:30  a.m..  Septem- 
ber 15.  1978. 

PLACE:  Boards  meeting  room  on  the 
8th  floor  of  its  headquarters  building 
at  844  Rush  Street.  Chicago,  111.  60611. 

STATUS  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
niettiin;  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

Portion  open  to  the  public: 

1  [)<  iecatmn  of  functions  b,\'  Board. 

2  Siii^piiiiienial  annuity  computation. 

:i    Print  i;h:  of  HUB  Quarterly  Review  and 
Moii!hl>   Hetitdil  .statistics, 
4    Po;ii  ii;;;  the  continuance  of  disability- 
Port  loiis  closed  to  the  public; 

.S  .-Xppe.il  from  referee's  denial  of  disabil- 
i:\  anil, lit  y  a[)plicat ion.  William  E,  Fiowman. 

6  Apivsil  from  referee  s  denial  of  disabil- 
ity  annuity    application.  Walter  H.  McClen- 

don. 


SUNSHINE  ACl  MEETINGS 

7.  Appeal  from  referee's  deiiial  of  d.sabil- 
ity  annuity  application,  Joe  Gt  i^er 

8-  Appeal  from  referee's  denial  of  dL^abi! 
ity  annuity  application.  Ia-o  P,  Hiiiisi, 

9.  Appeal  from  referee's  denial  of  snnuity 
application.  Edward  J   Trar.\ 

10.  Appeal  from  referee  s  deniai  'd   a.nnu- 
ity  application,  IjOuis  L  KncKlie 

11.  Appeal  from  referees  der.iai  of  annu- 
ity application.  James  Ale.xander. 

12.  Appeal  from  ref ert  t  s  denial  of  a.nnu- 
ity  application.  Giiberl  K   Skniinan 

13.  Appeal  from  referee  s  der,.ai  »jf  annu- 
ity application.  Georgi  D,  Wayrr.ire, 

CONTACT  PERSON  FOR  MORE  LN- 
FORMATION: 

R  F.  Butler.  Secretary  of  tlie  Board, 
COM  NO.  312-751-4920:  FTS  NO. 
387-4920. 

(S- 1806-78  FiUc  &  6  'Z    i  :i5  pm] 
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40106  NOTICES 

[6325-011 

CIVIL  SERVICE  COMMISSION 

PRIV  ACY  ACT  ISSUANCP:S 

Notice  of  Incorporation  by  Reference 

Agency:  U.S.  Civil  Service  Commission 

Action:  Incorporation  hy  reference  of  Privacy  Act  KMiances 

Summary  Federal  agencies  are  requireJ  bv  the  Privacy  Act  of 
]9'!-%  to  give  annual  notice  of  certain  records  they  maintain  The 
notices  published  lust  year  were  compiled  by  the  OtTice  of  the  F-eder- 
al  Register  into  'Privacy  Act  Issuani.es- 1^77  Compilation."  The 
piirpo^  of  this  document  is  to  inciirpoute  by  reference  the  notices 
that  appear  in  •' Privacy  Act  Issuances- 1^77  Compilation"  and  to 
publish  in  full  the  systems  thai  this  agency  has  amended  since  publi- 
cation of  the  1*^77  Compilation 

Dates:  This  document  tulfilK  the  annual  notice  of  requi-emcnts  of 
the  Prr.ar>  Act  of  h*74  ,         ^     ,,  r 

Fiir  further  information  cont:wi  William  H  I  vn.h.  Hureau  ol 
Personnel  Manacement  Information  Systems,  COi)  2''4-47^S 

Apprtival  of  the  [")irector  The  notice  of  systems  of  records  of  this 
agency  which  appear  in  "Privacy  Act  Issuances  U'77  Compilation" 
are  incorporated  by  reference  The  liiuvtor  of  the  fXlice  of  the 
Federal  Reiiister  granted  approval  to  incorpirale  by  reference  these 
Privacy  Act  issuances  on  July  1.^.  l'*7«  Published  below  is  the  full 
!e.\t  of  systems  of  records  that  this  agency  has  amended  since  publi- 
cation of  the  I'^T!  Compilation. 

CSC— 2 
System  name:  Civil  Service  Retirement  and  Insurance  Records— CSC 

System  location:  Bureau  of  Retirement.  Insurance,  and  Occupation- 
al Fleallh.  US  Ciwl  Service  Commission,  ^X)  E  Street  NW  ,  Wash- 
inglun,  DC    ZM\'' 

Categories  of  individuals:  The  categories  of  individuals  are: 

a  Former  Federal  employees  and  Members  of  Congress  yvho  per- 
formed service  subject  to  the  Civil  Service  Retirement  (CSR) 
System. 

b. Current  Federal  employees  yvho  ha\e 

(I)  performed  Federal  service  subject  to  the  t  ivil  Service  Retire- 
ment  (CSR)  System,  other  than   that   yyith   then    present  agency;  or 

Ci  filed  a  designation  of  beneficiary  for  benefits  payable  under  the 
CSR  System,  or 

(')  requested  the  itureau  of  Retirement.  Insurarue,  and  ()ccupa- 
t;i,,;,,|  M mI  ^  iltkMMfi  lo  review  a  cl:iim  for  health  benefits  made 
ui  .!'.  I   :' e  I  eJcMi  1  ::,;;.  i'.ees'  Health  lienelils  Program,  or 

(4)  tiled  a  service  credit  applualion  in  coniKvlion  with  former 
Federal  service  not  sub)ecl  to  the  CSR  System 

c.  F'orrner  Federal  employees  who  died  subjevt  to  or  who  retired 
under  the  CSR  System,  or  their  surviving  spouses  and/or  children, 
who  have  received  or  are  receiving  CSR  benefits,  F'ederal  Employ- 
ees' Group  Life  Insurance  benefits  and.'or  Federal  Employees' 
Health  Benefits. 

d  Former  Federal  employees  who  died  subject  to  or  who  reli^red 
under  a  Federal  Government  retirement  system  other  than  the  CSR 
System,  or  their  surviving  spouses  and/or  children,  who  have  re- 
ceived or  are  receiving  Federal  F.mployees'  Group  Life  Insurance 
benefits  and/or  Federal  Employees'  H(  a!th  Benefits. 

e.  .Applicants  for  Federal  employment  found  unsuitable  for  em- 
ployment on  medical  grounds 

Categories  of  records  in  the  system:  This  system  is  comprised  of 
those  retirement  strvKe  history  records  of  employees'  service  in  the 
Federal  Government,  other  than  that  service  for  the  agency  in  which 
they  may  presently  be  employed  It  also  contains  information  that 
supp<irts  claims  for  bcnelits  m.ide  under  the  retirement,  health  heiie- 
fils  and  life  insurance  programs  for  Federal  employees  which  the 
Bureau  of  Retirement,  Insurance,  and  Occupational  Health  (l)RIOH) 
administers.  These  records  contain  the  following  intorniation 

a.  Documentation  of  Federal  service  subject  of  the  CSR  System 

b.  Documentation  of  service  credit  and  refund  claims  made  under 
the  CSR  System 

c.  Retirement  claim  files,  including  documents  supp<irting  the  re- 
tirement applicalioii.  health  benefits  and  lite  insurance  eligibility, 
medica!  records  suppiirliiig  disahiliiy  claims,  and  designations  of  ben- 
eficiary 

d  Claim  review  and  eorresp^Mulen.  e  files  pertaining  to  benetits 
under  the  Feder.i!  linphiyees"  Health  Henelils  Program 

e  Suitahililv  delerminalion  files  on  applicants  for  Federal  employ- 
ment found  unsuitable  for  employment  on  medical  grounds. 


f  Documentation  of  claims  made  for  life  insurance  and  health 
benetits  by  annuitants  under  a  Federal  Government  retirement 
system  other  than  the  CSR  System 

g  Health  Unit  Medical  records  for  CSC  employees.  Authority  for 
maintenance  of  the  system:  Section  .'^01  and  chapters  83,  87,  and  89 
of  title  5,  Iniied  States  CcxJe.  and  Public  Laws  83-5<J8,  84-356,  and 
Kf>-724 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  ITiese  records  may  be 
usetl 

a  Fo  disclose  to  the  Office  of  Workers'  Compensation  Program, 
Veterans  Administration  Pension  Benefits  Program,  Social  Security 
Old  Age,  Survivors,  and  Disability  Insurance  and  Medical  Programs, 
military  retired  pay  programs.  Federal  civilian  employee  retirement 
programs  other  than  the  Civil  Service  Retirement  System's  or  other 
n.ilional.  State,  county,  municipal,  or  other  publicly  recognized  chari- 
table or  social  security  administrative  agency,  information  needed  to 
ad)udicate  a  claim  for  benefits  under  BRIOH's  or  the  recipient's 
benefit  program(s),  or  information  needed  to  conduct  an  analytical 
study  of  be-nefits  being  paid  under  such  programs 

b  lo  disclose  to  the  Federal  F-.mplovee's  Group  Life  Insurance 
OtTice,  information  necessary  to  verity  enrollment  in  or  to  support  an 
individual's  claim  for  life  insurance  benefits  under  the  Federal  Em- 
ployee's Ciriuip  1  ife  Insurance  F'rogram 

c  To  disclose  lo  health  insurance  carriers  contracting  with  the 
Commission  to  pnivide  a  health  beni-fits  plan  under  the  Federal 
I  mplovees"  Health  Benefits  Program,  information  necessary  to  iden- 
tify the  enrollment  in  a  p'.in,  to  verify  eligibility  for  payment  of  a 
claim  for  health  benefits,  or  to  carry  ou[  the  coordination  of  benefits 
provisions  of  such  contract. 

d  To  disclose  to  any  inquirer,  if  sufficient  information  is  provided 
to  as^Llre  ptisitive  identification  of  an  individual  on  whom  a  depart- 
ment or  agency  maintains  relireinent  or  insurance  records,  the  fact 
that  an  individual  is  or  is  not  on  the  retirement  rolls  and,  if  so,  the 
type  ol  annuity  (employee  or  survivor)  being  paid 

e  \Mien  an  individual  to  whom  a  record  pertains  dies,  disclosure 
of  information  in  the  iiidividual's  record  to  the  person  appointed  as 
representative  of  the  estate,  to  the  person  designated  by  the  repre- 
sentative or  to  a  designated  bi-neficiary,  information  which  might 
profxrly  be  disclosed  to  the  individual  Wlicn  a  representative  of  the 
cst.ite  has  not  been  appointed,  the  individual's  next  of  kin  may  be 
rec(iei;,/e'.l  as  the  i'_-prese'i;.itive  of  the  estate 

f  I  .  ills,  1  i-e  ti'  the  Internal  Revenue  Service,  Department  of  the 
Ireisury,  earmiu-s  information  as  required  by  the  Internal  Revenue 
t  ode  of  l')54. 

g.  to  disclose  to  the  Department  of  the  Treasury  information 
necessary  to  issue  benefit  checks 

h.  To  discIo.se  to  a  Federal,  State,  or  local  law  enforcemeitt 
agency,  information  indicating  a  possible  viohiiion  of  law,  whether 
civil,  criminal,  or  regulatory  in  nature 

1  To  disclose  to  a  Federal,  State  or  local  law  enfoi cement  agency, 
information  necessary  to  obtain  infumation  relevant  to  a  BRIOF1 
determination  concerning  an  individual's  eligibility  for  or  entitlement 
to  coverage  under  the  retirement,  lit'e  insurance,  and  htuilth  benefits 
programs  administered  by  BRIOH 

j.  To  disclose  to  an  offiual  of  any  Federal  agency  information  he 
or  she  needs  to  know  in  the  performance  of  his  or  her  official  duties 
related  to  the  hiring,  retention,  separation,  or  retirement  of  an  em- 
ployee, or  issuance  of  a  grant,  Ikciisc,  or  other  benefit. 

k  To  disclose  information  to  the  Office  of  Management  and 
Budget  at  any  stage  of  the  legislative  cooidinalion  and  clearance 
pri.cess  in  connection  with  private  relief  legislation  as  set  forth  in 
Circular  No.  A- 1*1 

I.  To  disclose  to  an  official  of  any  Federal  agency  any  information 
he  or  she  needs  to  know  in  the  performance  of  his  or  her  official 
duties  related  to  compiling  descriptive  statistics  and  making  analytical 
studies  in  support  of  the  function  for  which  the  records  were  collect 
ed  and  maintained,  or  for  related  personnel  research  functions  and/ or 
manpower  studies. 

m  To  pri'vide  information  to  a  congressional  office  from  the 
reeord  (if  an  individual  in  response  to  an  inquiry  from  a  congression- 
al office  made  at  the  request  of  that  individual 

n  when  an  individual  to  whom  a  record  pertains  is  mentally 
incompetent  or  under  other  legal  disability,  information  in  the  indi- 
vidual's record  may  be  disclosed  to  any  person  who,  in  the  judgment 
of  the  CommisM(>n,  is  responsble  for  the  care  of  the  individual,  to  the 
extent  necessary  to  assure  payment  of  benefits  to  which  the  individu- 
al IS  entitled 


FEDERAL  REGISTER,  VOL  43,  NO.  175— fRIDAY,  SEPTEMBER  8,  1978 


NOTICES 


40107 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  See  Storage,  Retrievability,  Safe- 
guards, Access,  Retention,  and  Disposal  below. 

Storage:  Records  are  maintained  on  magnetic  tapes,  disks,  and  m 
paper  folders 

Retrievability:  Records  are  indexed  by  name,  social  secunty 
number,  date  of  birth,  and  or  claim  number. 

Safeguards.'  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel  screer.iEg 
IS  employed  to  prevent  unauthorized  disclosure. 

Retention  and  Disposal:  All  records  relatmg  to  a  claim  for  recre- 
ment, life  insurance,  and  health  benefits  are  maintained  permanemiy. 
Medical  records  not  associated  with  a  disability  retirement  claim  file 
are  retained  for  1  to  7  years 

Svstem  manager(s)  and  address:  Director,  Bureau  of  Retirerr.ent, 
Insurance,  and  Occupational  Health,  U.S.  Civi!  Service  Commission, 
1900  E  Street  NW.,  Washington,  D  C.  20415. 

Notification  procedure:  Individuals  wishing  to  inquire  whether  this 
system  of  records  contains  information  about  them  should  address 
their  inquiries,  providing  their  full  name,  any  former  names,  date  of 
birth,  nan.'  and  address  of  office  in  which  currently  and.'Or  formerly 
employed  m  the  Federal  service,  and  annuity  account  number.  i( 
assigned,  to  Director,  Bureau  of  Retirement,  Insurance,  and  Occupa- 
tional FFealth,  US  Civil  Service  Commission,  1900  E  Street  NW  , 
Washington,  DC.  20415 

Record  access  procedures:  Individuals  wishing  to  see  information  in 
their  records  or  contest  information  about  them  should  addres'-,  :he.r 
inquiries,  providing  their  full  name,  any  former  names  under  which 
they  were  employed,  date  of  binh.  social  secunty  number,  name  and 
address  of  office  in  which  currently  and/or  formerly  employed  in  the 
Federal  service,  and  annuity  account  number,  if  assigned,  to  Direc- 
tor, Bureau  of  Retirement.  Insurance,  and  Occupational  Health,  U  S 
Civil  Service  Commission.  1900  E  Street  NW.,  Washington,  DC 
20415. 

Contesting  record  procHures;  Same  as  record  access  procedures 
above. 

Record  source  categories:  The  information  in  this  system  is  cfcti  ritd 
from  the  following  sources 

a.  The  individual  whom  the  information  is  about. 

b  Agency  pay,  leave,  and  allowance  records. 

c.  GSA  National  Personnel  Records  Center. 

d  Federal  civilian  retirement  systems  other  thar  the  CivB  ScfVJce 
Retirement  System 

e   .Military  retired  pav  system  records. 

f  Office  of  Workers'  Compensation  Programs 

g.  Veterans  .\dmin:stration  Pennon  Benefits  Progra-'TiS 

h.  Social  Security  Old  Age.  Survivor  and  Disability  Insv-'i-"-*  i-'d 
Medicare  Programs 

i  Health  insurance  carriers  and  plans  panicipaling  in  the  FtoeJSJi 
Employees'  Health  benefits  Program 

J  The  Office  of  Federal  Employec-s   Group  Life  Insurance. 

k  Civil  Service  Commission  Government-wide  Systera  of  GenfjaJ 
Personnel  Records  or  equivalent  agency  file 

!   The  individiiars  c^^-workers  and  supervisors 

in    Physicians  who  have  seen  or  treated  the  individual 

CSC/GOVT— 1 

System  name;   Appends  Grievances,  and  Complaints  Reccrds— CSC 

System  kotion:  US  Civi!  Service  Commis.sior.^  190C  E  S::eeS 
NW  ,  Washington,  DC  2fW15.  olTi^e*  of  the  Civil  Ser^xe  Conirr.iS- 
Mon  as  indicated  in  the  appendix,  .ind  agency  personnel  cr  desigaated 
offices 

Categories  of  indivkluals;  AppiKants  for  Federal  employrrien;.  cuj- 
lenl  and  former  Federa!  eiTiplovee.-.,  agencies,  and  annuiunts  w'ho 
appeal  a  d^Merminaiion  rrade  h-,  an  olTicia!  of  an  agency  cr  the  Civill 
Service  Commis.sion  to  the  Civii  Service  Commission,  a  Beard  estate- 
lished  to  adjudicate  appc.is   or  ar.  agency. 

Categories  of  records  in  the  system:  This  system  of  records  contains 
information  or  dixiimcnts  relating  to  a  decision  or  deterniinjtion 
made  by  an  agency  or  the  ComroisMon  affecting  an  mdiv^djal  This 
system  of  records  incli:det  files  of  appeals  under  Pan  "22  of  the 
Commission's  regulations,  classification  appeals,  performance  rating 
appeals  files,  Fair  Lab<ir  Standards  Act  complaints,  grievarKe  filt-i,. 
and  EEO  complaint  files 

Authority  for  maintenance  of  system:  Title  5,  U  SC  ,  Sections  liQ2, 
3301  3302  4308  51 1^  5338,  5.^51,  5388.  7151.  7154,  730L  750:,  ~Ji2, 
7701'.  8347.  Executive  Orders  9830,  10577,  10987,  11222.  114-?  ar.d 
Pub  L.  93-259. 


Routine  uses  of  records  maintained  in  the  systerru  including  catego- 
ries of  users  and  the  purposes  of  sucfc  uses:  Thtiyt  records  and  infor- 
RT.ation  in  the  records  may  be  used 

a  To  respond  to  a  request  from  z  Member  of  Congrevs  regarding 
the  status  of  an  appeal,  complaint    or  gnevance 

b  To  provide  information  to  the  public  on  the  decision  of  an 
appeal,  complaint,  or  gnevance  required  by  the  Freedom  of  Informa- 
tion Act. 

c  To  respond  to  a  court  subpoena  and.  or  refer  tc  a  distni.i  court 
ir.  connection  with  a  civil  suit. 

C   To  adjudicate  an  appeal,  complain:  or  gnevance 

e  As  a  data  source  for  management  informatior,  for  productKm  of 
S.:rrmary  descriptive  statistics  and  aniyncal  studies  m  suppcirt  of  the 
fi.riclion  for  which  the  records  are  ci^iJe^led  and  maintained  or  for 
reeled  personnel  management  functions  or  manp^^wer  studies  The 
records  may  also  be  utilized  tc  respond  tc  general  requests  for 
*:atistica!  infonnation  (without  personal  sdentificaiior  of  individuals') 
urrder  the  Freedom  of  Information  Act  ct  to  ic>c.'ite  individuals  for 
personnel  research. 

f  To  refer  pertinent  information  tc  the  appropriate  Federal.  State. 
cr  ioc.al  agency  responsible  for  investigating,  prosecuting,  enforcing, 
cr  implementing  a  statute,  rule,  regulation.  ..r  order  where  mere  is  an 
r:'.dicati'  '.  fa  violation  or  poteniiai  violation  of  civil  or  cnminal  law 
c:  rcguljii>n. 

g  To  request  information  from  a  Federal,  State,  or  local  agency 
r.i:,Tiaining  civil,  criminal,  or  ether  information  relevant  to  an 
fcfer.cy  decision  concerning  the  hiring  or  retention  of  an  employee, 
I'c  issuance  of  a  security  clearance,  the  iettme  of  a  contiact,  or 
isj-ance  of  a  grant,  license,  or  other  benefit 

h  To  disclose  information  to  the  Office  of  Management  and 
E.oget  at  any  stage  m  the  legislative  coordination  and  clearance 
fr.icess  in  connection  with  pnvaie  relief  iegislaliOD  as  set  forth  in 
O.MB  Circular  No   A-19. 

:  To  provide  infortnanon  to  a  congressional  nffice  from  the  record 
c'  hr  individual  in  response  to  an  inquiry  from  a  congressional  ofl'ice 
^  !::,(■  at  the  request  of  that  individua' 

,  To  disclose  information  to  another  Federal  agency  or  to  a  couri 
-'CT.  the  Government  is  party  to  a  suit  before  the  court 

•  To  disclose  information  tc  persons  ramcd  as  alleged  discnmmat- 
.-g  officials  m  Equal  Employment  Opportunity  (EEO)  Discnmina- 
r  ;:r.  Complaint  cases,  to  allow  such  pen.on'-  the  opportunity  to  re- 
^:-^:id  to  allegations  of  discrimmatior.  which  art  made  against  them 
Z-rng  the  course  of  the  discrimunt'on  complaint  process 

Policies  and  practices  for  storing,  retrieving,  acce-ssing.  retaining,  and 
disposing  of  records  in  the  system:  See  Sior:;ge  Retrievabilny.  Safe- 
g,.-.ras.  Access.  Retention,  and  Disr^  ^.e  --ticw. 

Storage:  These  record'  arc  r  ^  :r.-.r.!.c  r.  :";k  folders,  binders  and 
-:l\  cards 

Rctriev ability:  These  records  are  indexed  by  the  names  of  the 
-,:.  ..c;„::;s  on  whom  they  are  maintained 

Safeguards:  Access  to  and  us<  o''  :rLS<  -c  -->  ;;'!.  limited  to  those 
peivins  whose  official  duties  rc^J•t  m,.  ^  ...cs-  Tl  rvinnei  screening 
1*  tTipU^ved  to  prevent  unauthorized  disciosuit 

Retention  and  Disposal:  These  records  are  maintained  up  to  two 
'r.:-s  from  the  closing  of  the  cause  and  are  transferred  to  the  GSA 
F.rg'Cnal  Federal  Records  Centers  They  are  destroyed  by  the  Feder- 
i.  Records  Centers  when  the  records  are  seven  years  old 

System  manager's)  and  address:  a  Appeals  Review  Board  appeal 
zs z  reopening  petition  Control  Ir.aex  Cato  fik  Chairman.  Appeals 
>.;.  .cw.  L  S  Civil  Service  Com  mission.  1900  E  Street  NW.,  Wash- 
r^-   '.  DC    20415. 

b.  .Appeals  under  Pan  "^72    Director,  Federal  Employee  Appeals 
*.   "-tritv,    US     Civil    Service    Commissiori,    '.QOC    E    Street    NW 
U.i:.<.-.:rgton.  DC    20415 

c  c'la^s^tlcatlon  appeals  to  tht  Ccmmission,  performance  rating 
cir--i.s,  and  complaints  record-  Director,  Bureau  of  Personnel  Man- 
,^;i  tn;  Evaluation.  US  Civil  Service  Commission.  I90C  E  Street 
N"'.V  ,  W«hinglon,  DC.  20415. 

c  .Agency  adverse  action  appeals  records  (initiated  prior  to  Sep- 
tember 9,  1974).  classification  appeals  m  agencies,  EEO  complaints 
files,  and  grievance  records  Personnel  Officer  or  designated  ofTicia). 
Lfcai  .Agency  Installation. 

Notification  procedure;  Contact  me  appropnaie  system  manager 
i.r-c--^  Individuals  who  have  filed  appeals  or  gnevances  art  aware  of 
:ha;  faci  and  have  been  provided  a  copy  of  the  record  They  may. 
however,  contact  the  appropriate  sys'urm  r.anager  indicated  abcive 
regarding  the  existence  of  such  records  pertaming  to  them  It  is 
;'.ccessarv  tc  furnish  the  following  information  when  making  inquiries 
ti-Cw.;  records 
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a    f'ull  name 

b    Date  nf  Birth 

c    Kind  of  action  ukt-n  hv  the  agency 

Record  acce«»s  procedures:  lndi\iJuals  who  have  appealed  or  filed  a 
grievance  about  a  decision  or  deternunalion  made  by  an  agency  or 
about  conditions  existing  in  an  agency  already  have  been  provided  a 
copy  o(  the  record  the  contest,  amendnienl,  or  correction  of  an 
appeal  or  grievance  record  is  permitted  during  the  prosecution  of  an 
appeal,  grievance,  or  complaint  by  the  individual  to  whom  the 
record  pertains  Hov^ever.  after  an  appeal,  grievance,  or  complaint 
case  h.is  been  closed,  and  individual  may  gam  access  to.  or  contest 
the  olTicial  copy  of,  an  appeal,  greivance.  or  complaint  record  by 
writuiii  the  appropriate  ssstem  manager  indicated  above  Individuals 
sh(iuld  provide  their  name,  date  of  birth,  agency  in  which  employed, 
approMmuie  date,  and  the  lind  of  action  taken  by  the  agency  when 
reL|ues;:ng  access  to,  or  contest  of,  records 

Contesting  record  procedures:  Same  as  record  j^cess  priKcdures 
aNne 

Record  source  categories:  The  s<^urccs  of  these  records  are 

a    Individual  to  whom  the  record  pertains 

b    .Agencv  and  or  Commission  olTici.ils 

c    -Affidavits  or  statements  from  employee 

d     lestifiions  of  witnesses 

e  Official  Jocunu-nts  relating  to  the  appeal.  pnevan>-e,  or  com- 
plaint 

f  Coi  rcspopd.T.-e  fr  'ni  sfiecific  organizations  or  persons 

CSC  (;()v  I— 3 

System  nriir.e:  (lenerai  Personnel  Record     CSC 

S)stem  location:  These  records  are  located  in  agencies  and  the 
Nation., I  Personnel  Records  Center  as  indicated  below, 

a  t  urront  federal  employees  Personnel  Office  or  designatcti 
offise,  Departmenl  or  .Agenvy  with  which  employed.  LiKal  Installa- 

tivm 

b  pornier  I  ederai  cinpiovees  Naiional  Personnel  Records  Center, 
('.cnc:.!!  Services  ,-\.!niin)s!i  ation.  111  \Kinnehago  Slieet,  St,  Louis, 
M,.    hi;  I.s 

Categories  of  individuals:   Current   and   former   I  cderal   employees 

Categories  of  records  in  the  system:  These  records  continn  informa- 
tion .iboat  an  individual  such  as  the  birth  d.ile.  soci.il  security 
number,  veteran  preference,  tenure.  h:indicap.  p.isi  and  present  sala- 
ries, grades,  and  position  titles,  letters  of  ciimmemlation.  reprimand, 
charges,  and  decisKm  on  charges  notice  of  reduction-in-forctf;  l<x.a- 
tor  files:  personnel  actions,  including  but  not  limited  to,  appointment, 
reassignment,  demotion,  detail,  prt^motion.  transfer,  and  separation. 
training  files,  minority  group  design, ilor  fik-s.  records  rel.iting  to  life 
insurance,  health  benefits,  and  designation  of  beneficiary,  perform- 
ance ratings  awards,  medical  rec.nds.  performance  appraisals,  of 
appraisals  of  pHenlial,  Central  Personnel  DMd  File  (CPDF  ),  mobility 
assignment  files  under  the  Intergovernmental  Personnel  Act,  and 
agency  adv-.-rse  action  tiles 

Authority  for  maintenanre  of  system:  Title  '^.  I  S  C~  Sectunis  1 '^O;. 
2'''^!    41  is'  4'I1S.  4.>' fi.  and  Tveculive  Order   fii'^M,  dal-.-d  September 

1.^,  p;54 

Routine  uses  of  records  maintained  in  the  systenv  including  catego- 
ries of  users  and  the  purp4)ses  of  such  uses:  IntiTiiiation  in  these 
records  may  be 

a.  Used  in  the  seleLlion  process  by  the  agen.  y  maintaining  the 
record  in  connection  with  appoititiiunls.  tr.insfc  rs.  promotions,  or 
qualifications  determinations  lo  the  extent  relevant  and  necessarv ,  it 
will  be  fiirnished  up<^n  request  to  other  agencies  for  the  same  pur- 
pose 

b  Disclosed  lo  other  Ciovernmeiil  agen..ies  m.untaining  relevant 
enfortenicnl  or  other  information  if  necessasiv  lo  obtain  from  these 
agencits  infurmation  periinent  to  decisions  regarding  hiring  or  reten- 
tion, 

c  [")i.si  losed  to  priispective  einpUners  or  other  organizations,  at 
the  request  of  the  individual 

d  Disclosed  to  officials  of  foreign  governments  for  clearanc:e 
before  employee  is  assigned  to  that  country 

e    Disclosed  lo  educatmnal  insiitunons  for  tr.iining  purpose-s 

r  Disclosed  to  the  Department  of  I  ab<ir.  Veterans  Administration. 
Sixial  Security  Administration.  Department  of  Defense.  Federal 
agencies  who  may  have  special  civilian  employee  retirement  pro- 
grams, natumal.  State,  county,  municipal,  or  other  publicly  recog- 
nized charitable  or  social  security  administr:iIion  agencv  to  ad|udicate 
a  claim  for  benefits  uiuler  the  Hureau  of  Retirement,  Insurance,  and 
Occupational    Health's    or    the    recipient's   benefit    program(s),    or    to 


conduct  an  analytical  study  of  benefits  being  paid  under  such  pro- 
gram 

g  Disclosed  to  health  insurance  carriers  contracting  with  the  Com- 
mission to  provide  a  health  benefits  plan  under  the  Federal  Employ- 
ees' Health  Henefits  Program,  to  identify  enr<illment  in  a  plan,  to 
verify  eligibility  for  payment  of  a  claim  for  health  benefits,  or  to 
i^arrv   iiut   the  uKrdination  of  benefits  provisions  of  such  contracts. 

h  Dis^  losed  to  I  ederal  F^mployees'  Cjroup  Life  Insurance  Pro- 
gram in  supptirt  of  an  individual's  claim  for  life  msurance  benefits. 

1  Dis,.  losed  to  labor  organizations  in  response  to  requests  for 
n:inH-s  of  employees  and  identifying  information 

I  If  infv>rmation  indicates  a  possible  vicilalion  of  law,  it  may  be 
disvlosiJ  to  law  enforcement  agencies, 

k,  Dis.  lostd  to  district  courts  to  render  a  decision  when  an  agency 
h.cs  refused  to  release  to  current  or  former  Federal  employees  a 
record  under  the  Freedom  of  Information  Act, 

1  Disclosed  to  district  courts  for  use  in  rendenng  a  decision  when 
an  agency  h.is  refused  to  release  a  record  to  the  mdividual  under  the 
Freedom  of  Information  Act  (FOIA) 

m  I  sed  to  provide  statistical  rep<')rts  to  Congress,  agencies,  and 
the  public  on  characteristics  of  the  Federal  workforce. 

n  Lsed  in  the  pnxJuction  of  summary  descriptive  statistics  and 
analytical  studies  The  records  may  be  used  to  respond  to  general 
requests  for  statistical  information  (without  personal  identifier)  under 
I  (IW.  or  to  locate  individuals  (or  personnel  research  or  other  per- 
sonnel research  functions 

0  Disclosed  to  the  (Office  of  Management  and  Budget  at  any  stage 
in  (he  kkiislative  ctxirdmation  and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth  in  OMB  Circular  No.  A-I9. 

p  Disclosed  to  the  appropriate  Federal,  State,  or  local  agency 
responsible  for  investigating,  prosecuting,  enforcing,  or  implenenting 
a  statute,  rule,  regulation,  or  order  where  there  is  an  indication  of  a 
violation  or  potential  violation  of  civil  or  cnminal  law  or  regulation. 

q  Disclosed  to  an  agency  upon  request  for  determination  of  an 
iikIiv  i.iual's  entitlement  to  benefits  in  connection  with  Federal  Hous- 
ing .Administration  programs 

r  W^  provide  information  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  a  congressional  office 
ni.ulc   11  the  request  of  that  individual 

s  1.  scd  to  pr-vide  an  official  of  another  Federal  agency  any 
mi"  orniatKU  h--  .  r  she  needs  to  know  in  the  performance  of  his  or  her 
olTicial  di.ties  rc;.:!ed  to  reconciling  or  reconstructing  data  files,  com- 
pil.r^g  dcsuiptoe  statistics,  and  making  analytical  studies  in  support 
of  ihc  p-,rsiin?.cl  functions  for  which  the  records  were  collected  and 
are  maiiilamed 

1  Disclosc-d  to  officials  of  labor  organizations  recognized  under 
Fxecutive  Orders  Wb^b  and  I14')l,  a.s  amended,  when  relevant  and 
neccs,\.irv  to  their  duties  of  exclusive  representation  concerning  per- 
s,>nn.!   p.iuses.   pr:icticcs.  and   matters  affecting  working  conditions, 

u    I  scd  to  select  employees  for  incentive  awards  and  other  honors 
an  1  to  puMki/e  those  granted    This  may  include  disclosure  to  other' 
public  and  private  organizations,  including  news  media,  which  grant 
(ti  publicize  employee  awards  or  honors 

V  Disclosed  to  another  Federal  agency  or  to  a  court  when  the 
( ji'v  v-rnment  is  party  to  a  suit  before  the  court. 

w  lo  disclose  sfH-cific  Civil  Service  employment  information  re- 
^  ii'ed  under  law  by  the  Department  of  Defense  on  individuals  iden- 
tified as  members  of  the  ready  Reserve,  to  assure  continuous  mobili- 
zation readiness  of  Ready  Reserve  units  and  members 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  See  Storage,  Retrievability,  Safe- 
guards. Access.  Retention,  and  Disposal  below 

Storage:  The  records  arc  maintained  in  file  folders,  magnetic  tape, 
punched  cards,  microfiche,  lists,  and  forms, 

Retrievability;  Records  a-e  indexed  by  any  combination  of  name, 
hirlh  dale.  s*vial  security  number,  or  identification  number. 

Safeguards:  Records  are  K>cated  in  IcKkable  metal  file  cabinets  or  in 
secured  rooms  with  access  limited  to  those  whose  official  duties 
require  accevs 

Retention  and  Disposal:  The  Official  Personnel  Folder  (OPF)  is 
retained  by  ihe  employing  agency  as  long  as  the  individual  is  em- 
ployed with  (ha!  agency  \\'hen  the  individual  transfers  to  another 
federal  agency  or  to  another  app<iinting  office,  the  OPF  is  sent  to 
thai  ageiicv  or  office  Within  thirty  (.^0)  days  after  an  individual 
separates  from  the  Federal  service,  the  OPF  is  sent  to  the  National 
Perviniul  Records  Center  Adverse  action  files  are  retained  by  the 
agency  indefinitelv  Other  records  are  maintained  for  2  years  or 
destroyed  when  dn  individual  leaves  the  agency 
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Systen  muagerts)  and  address:  The  System  Mangers  are  mdicated 
below. 

a  For  current  Federal  employees  Personnel  OfTicer  or  other  des- 
ignated official,  Depanment  or  Agency  with  which  employed.  Lxjcal 
Installation.  , 

b  For  former  Federal  employees;  Director,  Bureau  of  Personnel 
Management  Information  Systems,  US  Civil  Service  Commission, 
1900  E  Street  NW.,  Washington,  DC.  20415. 

Notification  procedure:  The  procedures  are  indicated  below. 

a.  If  interest  is  in  specific  agency  or  department,  inquiries,  includ- 
ing name,  date  of  birth,  and  social  secunty  number,  should  be  ad- 
dressed to:  Director  of  Personnel,  Department  or  Agency  concerned. 
Washington,  DC. 

b  Other  inquiries,  including  name,  date  of  birth,  and  social  secunty 
number,  should  be  addressed  to:  Director,  Bureau  of  Personnel  Man- 
agement Information  Systems,  US.  Civil  Service  Commission,  1900 
E  Street  NW.,  Washington,  DC.  20415. 

Record  access  procedures:  The  procedures  are  indicated  below. 

a.  Current  Federal  employees  who  wish  to  gam  access  to  their 
records  shinild  contact  thein  Personnel  Office,  or  designated  ofTice. 
Agency  or  Department  with  which  employed.  Agency  or  Depart- 
ment Installation. 

b  Former  Federal  employees  who  wish  to  gain  access  to  their 
records  should  direct  such  a  request  in  writing,  including  their  name, 
date  of  birth,  and  social  security  number,  to:  Director,  Bureau  ol 
Personnel  Management  Information  Systems,  US.  Civil  Service 
Commission,  1900  E  Street  NW  ,  Washington,  DC.  20415. 

Contesting  record  procedures:  The  procedures  for  contesting  rec- 
ords are  indicated  below: 

a.  Same  as  records  access  procedures,  above  for  current  Federal 
employees. 

b.  For  former  Federal  employees;  Direct  such  a  request  in  writing, 
including  name,  date  of  birth,  and  social  secunty  number  to  Direc- 
tor Bureau  of  Personnel  Management  Information  Systems,  US 
Civil  Service  Commission,  1900  E  Street  NW  ,  Washington,  DC 
20415. 


Record  source  categories:  Information  in  this  system  of  records 
either  conies  from  the  individual  to  whom  it  applies  or  is  denved 
from  information  the  individual  supplied,  except  information  pro- 
vided  by   agency   officials   on   pay,    leave,   and   allowance   records 

Prefatory  Statement  of  General  Rovtine  Use 

This  agency  published  (42  FR  59528)  a  genera)  routine  use  for  all 
systems  of  records,  the  text  of  which  appears  below,  scheduled  to 
expire  October  1,  1978. 

To  employees  of  the  law  firm  Rogovin.  Stem  and  Huge  of  Wash- 
ington, DC.  while  under  contract  to  the  Civil  Servic*  Commission 
and  for  the  purpose  of  conducting  an  investigation  into  certain  al- 
leged violations  of  ment  and  equal  employment  opportunity  pnnci- 
ples  in  the  same  manner  and  subject  to  the  same  conditions  a.s  if  they 
were  officers  and  employees  of  the  Civil  Service  Commis,sion 

CSC— 9 
SysietB  name:  CSC  Managerial  Potential  Ratir.g  System    T^i<.  system 
wa.s  deleted  from  the  Commiss:on's  Systems  of  Records  effective 
July  21,  19-8  (see  43  FR  314:6) 

Availab  !;ty  of  1977  Compilation:  "Pnvacy  Act  ls.suance— 1977 
Compib'  p  "  :s  available  from  Regional  Depository  Libranes  at  50 
locations  :i.cund  the  country  and  can  be  exam;r>ed  at  these  libraries 
free  of  ciiarge  The  197':  Compilauon  is  also  available  at  the  General 
Services  Administration  Federal  Infurmation  Centers,  which  are  lev 
cated  at  38  central  points  around  the  country  and  may  be  examined 
at  the  central  headquarters  and  all  field  olTices  of  this  agency  It  is 
also  available  for  purchase  from  the  Superintendent  of  fSoc undents. 
U,S,  Government  Pnnting  Office.  Washington,  DC  204<:j2  Upon 
request,  the  Office  of  the  Federal  Register  will  furnish  a  phonx'opy 
of  the  full  text  of  a  particular  records  system  pubhshcxi  m  the  1'^""' 
Compilation  for  a  nominal  fee 

Location  of  notices  m  !977  compilatictn:  Notice  of  this  agf-r.y's 
systems  of  records  appear  m  V'olurr^  II  of  the  1''''7  Compilation  at 
page  4>'''32  (42  FR  48-321  The  pnce  of  this  Volume  is  six  dcr,.i-s 
and  seventy  five  cents 

The  United  States  Civil  Service  Commission 


Exccu!:rr  A''s:sia' 


James  C   Spr\ . 

IC  the  C-orr,r^ii^ion€r\ 


[FR  Doc.  78-24619  Piled  9  7-78:  8  45  ami 


PtDWAl  REGISTER,  VOL  43.  NO.  175— FRIDAY,  SEPTEMBER  8,  1978 


40110 


NOTICES 


[6750-011 

FEDERAL  TRADE  COMMISSION 

PRIVACY  ACT  ISSUANCES 

Notice  of  Incorporation  by  Reference 

Agcn(.>    hVdcral  Trade  Ccmniissu'ii 

Action    InciMporation  by  rffcrt-ncc  o\'  Pru  j.  y  Ail  issuances 

Summars  federal  airenLics  are  required  by  ihe  Privacy  Act  of 
11V74  k)  gne  annual  notice  of  certain  records  ihiy  ni.iinlain  The 
nolicc-s  published  last  year  were  compiled  by  the  OlTice  of  tiie  Feder 
al  Repuster  into  •■F'rivacv  Act  Issuances  -  l')77  Compilation  Itu- 
purpose  o(  thi,  d  vument  is  to  incorp<irale  hv  ref.-rcnce  the  n(  tices 
that  appear  m  -I'rivacy  Act  Issuance  I ""-T  CompiKiiu.n-  ..nd  to 
puhhsh  in  full  the  systems  that  this  agency  has  amended  sin.e  puol, 
cation  of  ihe  1*^77  C'()mpilation 

Dales.  This  d*>vument  fulfills  the  annual  iiolue  rei|uiieinent  <.!  the 

Foi  fuiiher  information  contact    Karen  C   C  iabbert.  (;02»  523-372  I 

ApproTaJ  of  the  Director 
1  he  notices  of  systems  of  records  of  this  a>;ency  which  .ipjiear  ir: 
•Privacy  Act  Issuances— 1 ''77  Compiluiion"  are  incorporated  by  rel 
crence  The  llirettor  of  the  Office  of  the  Federal  Register  granted 
appro^al  to  incorporate  by  reference  these  Privacy  Act  issuances  on 
July  Iv  W^  Published  below  is  the  full  tell  of  svstems  of  records 
that  this  agency  has  amended  snue  publication  of  the  1''77  Compila- 
tion in  addition.  System  No  17  is  a  proposed  new  system  that 
shmild  go  \ino  dfivl  on  or  betoie  October  21.  1''78. 

IT(— I 
System    name:    Bio>;r;iphies   o\    Commissioners   .iiul    Key    Staff  Mini 
hers      I- 1  C 
System  location;  ( 'fTice  of  Public  information.  Room  446,  Federal 
Trade  Comniissun,  b:h  Street   &   FVnnsylvania  Avenue  NW  .   \V.i,h 
ir.gton.  DC    2ti'S(! 

Catesories  of  intiividuals:  Coninussioners  and  ke\  Iedc!,i!  Trade 
Commis.ion  StalT  numbers  (l'>riner  and  curtenll 

CateRories  of  records   in   the  system:   Co.it.i  ns   ii.ime,   bi,  graphical 
data   (such    as   education,    einph-vnienl.    et.  I,    and    m    vniie    sases   a 
photograph    and/or    news    release   on    the    indKiduals    appoiinincnl 
Authority    for   maintenance   of  system:    F  edenil    Tr.ide   t  o-nmis,ion 
Act 

Routine  uses  of  records  maintained  in  the  system.  incliidin«  c:Jte«o- 
rics  of  users  and  the  purposes  of  such  uses:  Resouue  maieiial  tor 
writing  news  relcLses  and  1  IC  publications,  and  for  filing  requests 
for  information  ii'm  number  n(  the  media,  used  by  OPI  stafi  mem- 
bers (V\ith  concurs  iKi  •'(  indivuiual  concerned,  information  is  pre- 
pared in  biographisal  sketch  format  lor  release  to  news  media  and 
general  public  upon  request  ) 

Disclosure  may  be  made  to  a  congressional  office  tiom  the  record 
<|f  an  individual  in  response  to  an  inquiry  from  the  congiessional 
office  i-!\m\c  al  ihe  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recordi  in  the  system: 

Storage:  Written  docunienis  iiid  glossy  photographs  in  manila  fold- 
ers in  lockable  file  cabinet. 

Rttrievahility:  Luiexcd  by  name. 
Safeguards:  Ava.iable  to  public. 

Retention  and  Disposal:  I'pon  or  shortly  after  departure  froin  Coffl- 
niiv,iun,  individual's  bii-graphical  sketch  and  photograph  are  disposed 
of  in  wastebasket. 

System  managertO  and  address:  Public  Information  Assisi.mt.  Olticc 
of  Put. Ik  Irii.  .rin.uion.  Room  4''0,  Federal  Tiade  Commission.  6lh 
Street  /i  PeiinsvKania  Avenue  NW..  Washington.  DC    20i»0. 

Notification  procedure:  Fly  mailing  or  delivering  a  written  request 
bearing    the    i.idividual's    name,    return    address,    and    signature,    ad 
dressed   as   follows     Privacy    .'\cl    Request.   Office  of  the   Secretary. 
fed.-ri!    1  r.ide  C  liinmission,  Mh  Sireel  i   I'ennsy  K  ,inia  Avenue  NW 
W.ist.intton,  I)  C     2l)5.'<0 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  whose  biogiai'liy   and   oi   pu 
tuie  IS  conl.iined  in  the  system 

ITC— 2 
System  name:  Correspondence  Control  S\su:ii     I  IC 


System  location:  Comnet.  Inc  ,  5185  Mac  .Arthur  Blvd  ,  Washington, 
DC   2(X)16 

Categories  of  individuals:  All  individuals  formally  requesting  infi>r- 
m.ition  from,  or  submitting  complaints  to.  the  Federal  Trade  Com 
mission  (including  regional  offices)  in  writing,  staff  members  assigned 
til  respond  to  correspv)ndence 

Categories  of  records  in  the  system:  Writer's  name  and  address; 
nature  of  inquiry  or  complaint,  including  prixiuct  and  violation 
codes,  n^me  of  staff  members  assigned  to  respond  to  letter 

Authority  for  maintenance  of  system:  I'ederal  Trade  Commission 
Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  headquarters  and 
iigional  vitlice  staff  as  a  management  tool  for  tracking  coirespon- 
deiice  coming  into  the  Federal  I  rade  Commissn>n  (including  regional 
olTiies),  including  keeping  abreast  of  assignments  and  resp-nse  dead- 
lines NonjK-rsonal  information  is  abstracted  to  provide  sirMistical  data 
on  the  numt-<r  and  types  of  correspcindencc  to  which  the  Commis- 
sion responds 

Referral  to  per'on,  partnership,  or  corporation  complained  about, 
wh.-n  onsidered  appropriate  by  Commission  staff  or  by  another 
I  ederal.  State,  or  local  governmental  agency  to  whom  matter  hxs 
been  referred 

Disci. isure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  respjinse  to  an  inquiry  from  the  congressional 
ofi'ice  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
d7sp«sing  of  records  in  the  system: 

Stora^-e:  D uly  data  lemporariK  held  on  Daconics'  magnetic  disc  at 
lit  daia  IS  then  forwarded  (daily)  to  Comnet  for  long-term  storage 
I'll   I  C'>ninel  magnetic  di.sc. 

Hetrie>  ability:  By  name 

Safeguards:  Access  restricted  to  pervinnel  whose  responsibililies 
require  acCess  Access  to  Comnet  computer  restricted  to  personnel 
who  have  knowledge  of  computer  password 

Retention  and  Disposal:  Records  are  retained  in  Comnet  computer 
for  ti  t'l.inihs  .liter  resp<Mise  to  com  spoa  ience  has  been  made,  then 
pii;.'i-d  from  svstem  after  nonpersonal  data  has  been  added  to  a 
s!.i;is!i.  .il  accounting  file  Retention  beyond  sn  months  is  possible  if 
ciicui.i  .l.inces  so  require 

System  manager(s)  and  address:  Chi.f,  liilornution  Systems  Hranch, 
le.ier.il  Trade  Commission,  bih  Street  Ac  Peiinsy  K  aiiia  .Avtiiuc  NW  , 
W  .ishmgton,  O  C    20580 

Notirication  pri>ccdure:  Hy  mailing  or  delivering  a  wriiicn  request 
K.-aring  the  individual's  name,  return  adtlress.  and  signature,  ad- 
dre^^cd  as  follows  Privacy  .Act  Request.  OITice  of  the  Secretary. 
Fedeial  Trade  Commission.  6lh  Street  &  Pennsylvania  Avenue  NW., 
Washington,  DC    20580 

Refiirrt  access  procedures:  Same  as  above 

<  onlt-sting  record  procedures:  Same  as  abjve 

Record  source  categories:  liidiv  nl.ial  '-in  w  h.  in  record  Is  in.iintained, 
super",  isors 

FTC— 3 
System  name:  (is--   Pioiect  Tracking  Syslc-m— FTC 

Svstem  location:  Comnet,  Inc  .  5185  MacArthnr  Blvd  .  W  ishmglon, 
DC.  2(i01<3 

Categories  of  individuals:  Most  T  TC  pro'essioiMl  .md  semi  proles- 
sioii.-.i  c-mplovets  a.'d  some  cleric, d  employees 

(  ategories  of  records  in  the  system;  Contains  name.  \  IL  ID 
number,  lugani/alion.  occup.ition  calegors,  all  cases  and  projects 
a.ssigne<i.  and  all  case  and  project  infortnatiori  hoth  past  and  present 

Authority   for  maintenance  of  system:   I  e  !•  ral    Trade  Ccnimission 

A.I 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  MaP.igement  and  budget- 
ing  tool    within   Commission     Responses   to   congressional    inquiries 

Disclosure  m.iy  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
ol'fice  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

-Storage:  Magnetic  disc  and  t.i|>c 

Retrievability:  Hy  case,  program,  organisation,  individual  (ID 
number  or  name) 
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Safegnards:  Password.  Access  restricted  to  those  agency  personnd 
u  hoee  responsibilities  require  access. 

RetentkMi  and  ENsposal:  Perpetual  retention. 

System  naMgeHs)  and  address:  Executive  EMrector,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania  Avenue  NW.  Washington, 
DC.  20580. 

Notiflcatioa  procedarc:  By  mailing  or  delivering  a  written  request 
beanng  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  OfTice  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue  NW., 
Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories;  Individual  weekly  activity  reports 

FTC— 4 
System  name:  Claimants  Under  Federal  Ton  Oaims  Act  and  Military 
Personnel  and  Civilian  Employees'  Claims  Act— FTC 
System  location:  Federal  Trade  Commission,  Room  561,  6th  Street 
&  Pennsylvania  Avenue  NW.,  Washington,  DC.  20580. 

Categories  of  indiWdnals:  Individuals  who  have  claimed  reimburse- 
ment from  FTC  under  Federal  Tort  Claims  Act  and  military  person- 
nel and  Civilian  Employees'  Claims  Act. 

Categories  of  records  in  the  system:  Information  relating  to  trafTic 
accidents  and  other  incidents  in  which  the  FTC  may  be  liable  for 
property  damage  or  loss  or  personal  injuries. 

Antkority  for  maintenance  of  system:  Federal  Tort  Claims  Act,  28 
use.  Sec.  2671  et  seq.  Military  Personnel  and  Civilian  Employees' 
claims  Act,  31  U.S.C.  Sec.  241  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  Bsers  and  the  purposes  of  such  uses:  To  determine  whether  the 
FTC  should  honor  claims  for  personal  injuries  or  loss  or  damage  to 
property  in  incidents  involving  FTC  employees.  Referral  to  Depart- 
ment of  Justice,  GSA,  or  other  federal  agency  when  the  matter 
comes  within  the  jurisdiction  of  such  agency.  Used  by  Tort  Clajms 
Officer,  other  FTC  personnel  reviewing  claim,  and  personnel  of 
other  agencies  to  whom  a  matter  is  referred 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
ofi'ice  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  manila  file  folders  in  file  cabinet 
Retrievability:  The  system  is  filed  alphabetically  by  narue  of  the  FTC 
employee  involved  m  each  incident. 

Safeguards:  The  files  are  stored  in  an  unkxked  file  cabinet  in  the 
Office  of  the  Tort  Claims  Officer  Accevs  restricted  to  those  agency 
personnel  whose  responsibilities  require  access. 

Retention  and  Disposal:  The  records  are  stored  for  10  years  and 
then  deposited  in  a  was'cbasket 

System  managerts)  and  address:  Executive  Director,  Federal  Trade 
Commission,  Washington,  DC   20580 

Notification  procedure:  Hy  mailing  or  delivering  a  untten  request 
beanng  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows  Privjcy  Act  Requ.>t.  Office  of  the  Secretary, 
Federal  Trade  Commission,  bth  Street  A;  Pena'vlvania  Aver.;e  NW., 
Washington,  DC.  205H') 

Record  access  prf>cedurcs:  Same  as  above 
Contesting  record  prtxiedures:  Same  as  above. 

Record  source  caie;;ories:  Information  is  obtained  from  claimant, 
FTC  employee  invoKcd  in  incident.  otTicial  police  report  (if  any), 
witnesses,    and    insurance   comp.^ny    representing   claimant   (if  any). 

PTC— 6 
System  name:  Mai!   Order   Rule   C-niplamt   Letters,   Abstracts  cf— 
FTC 

System  location:  Comf.et,  Inc  ,  5185  MacAnhur  Blvd.,  Washmgtcn, 
D,C.  20016. 

Categories  of  individuals:  Any  individual  whose  complaint  against  a 
company  or  organization  concerns,  or  is  relevant  to  the  Federal 
Trade  Commission's  Trade  Regulation  Rule  concernmg  Mail  Order 
Merchandise,  16  CF"R  Sec   435 

Categories  of  records  in  the  system:  Name;  address;  nature  of  com- 
plaint (violation  code  and  product  code),  date  of  transaction  com- 


plained  of,   dollar   amount   of  transaction   complained   of,   if  given, 
name  of  company  complained  against 

Authority  for  maintenance  of  system:  Federal  Trade  Commission 
Act. 

Routine  uses  of  records  maintained  in  the  system,  inclndiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  computer  system  is 
■sed  to  produce  listings  summarizing  complaints  received  about  mail 
order  merchandising,  which  in  turn  a.ssist  Bureau  of  Consumer  Pro- 
tection and  regional  office  staffs  in  taking  or  determining  whether  to 
take  legal  action  against  companies  complair«xl  of  that  may  be  violat- 
ing the  Mall  Order  Merchandise  Rule. 

Referral  to  person,  partnership,  or  corporation  complained  about. 
when  considered  appropriate  by  Commission  staff  or  bv  another 
Federal,  State,  or  loc*i!  governmental  agency  to  whom  the  matter  has 
been  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Magnetic  disc  and  tape. 
Retrievability:  By  name. 

Safeguards:  Access  is  restricted  to  those  agency  personnel  whose 
responsibilities  require  access  and  who  have  knowledge  of  computer 
password 

Retention  and  Disposal:  Information  is  retained  indefimtelv,  no 
disposal  '.y^tem  at  present 

System  manager(s)  and  address:  Chief.  Information  Systems  Branch, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue  NW., 
Washington.  DC  20580, 

Notification  procedure:  By   mailing  or  delivering  a  written  request 
beanng   the   mdividuril's   name,    return    address,    and    signature,    ad- 
dressed a;  follows    Pnvacy   Act   Request,  Office  of  the  Secretary, 
Fede.al  Trade  Commission,' 6th  Street  &  Penn«yl\a-;a  Avenue  NW,, 
Washington,  D.C,  20580. 
Record  access  procedures:  Same  as  above 
Contesting  record  procedures:  Same  as  above 
Record  source  categories:  Individuals  whc  write  complaints. 

FTC— 10 
System  name:  Consumer  and  Industry  Correspondence  Files.  Division 
of  Credit  Practices,  Bureau  of  Consumer  Protection— FTC 
System  location:  Dnision  of  Credit  Practices.  fr33  Indiar.T  .Aser.uc 
NW.,  Washington,  DC   20580 

Categories  of  individuals  covered  by  the  system:  C<insijn^»er  and 
Industry  Correspondents 

Categories  of  records  in  the  system:  Cvrrespondencc 
Authority   for  maintenance  of  system:   Federal  Trade  Commission 
Act    Truth  in  Lendmc  Act,  Fair  Credi!  Rcpolmc  Ac,  F^ual  C  redit 
Opponunity  Act,  Fai'r  Credit   Billing  Act  and   Fair  Debt  Collection 
Practices  Act 

Routine  uses  of  recoids  maintained  in  the  system  including  categories 
of  users  and  the  purposes  of  such  uses:  To  rcsporuj  to  correspondence. 
To  determine  whetlier  anv  law  enforcement  or  oiher  .^.iion  by  tlC 
may  be  warranted  R-jfcrral  to  other  Fede:,d.  Stale,  or  Kx:al  gov  em- 
m<.nta!  agencies  for  apr^ropnate  action  w'nen  n:alter  c-  mplaincd  of  or 
inquired  about  comes  within  the  lurisduiiin  of  such  agency  Used  by 
TTC  empl  .yees  ai-.d  b«  pers<jnncl  <  f  any  agency  to  w  h.ch  the  matter  is 

^'^  Referral  to  pers^.n  parinersb'r.  or  corporation  -omplaii.ed  about, 
when  considered  appropnate  by  Commission  stiff  or  by  another 
Teileral.  Stat-,  or   Kval   governmental   agency   to  whv  m   matter   his 

bee:''  referred  ,     ~-       r  v  a 

Diwlosure  mav  bt.  made  lo  a  c^M-.gresMonal  office  from  the  record 

of  an  individual'  u.   lesponse  to  an  inquiry    from  the  congressional 

olTice  mad-  at  the  recuest  of  that  mdisidual 

Policies  and  practices  for  storing,  retrieving,  acces<;ir^g.  retaiuinj;.  and 

disposing  3f  records  in  the  system: 
Storage'  Mair.lamed  in  lolders 

Retrievability:  Indexed  by  name— usually  corp.orate  name 
Safeguards:  Maintained  in  file  cabinets    .Access  rtstncted  to  those 

agency  pc'-M.'innel  wVose  responsibilities  require  access 

Retention  and  Disposal:  Selected  statutory   correspondence   main- 
tained indefiniiely,  other  materials  rtiained  for  a  mini.Tium  of  3  years, 

then  destroyc-d 
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-S)'»tfra  mana>;tT(s)  and  addrt-vs:  A  .Mst.ini   Oirt-c  li>r  tni   Croiiil   Prat 
Iices,    Uurciu   of  C  onsiinicr    Proiti.li(iii.    h"    Iiulianj    A\onuc    N\V  , 
W;isliuit:ton.  D  C    :05H() 

Notification  procedure:  By  ni.vihng  or  diliM'^ing  a  wnilc-n  uvjuisi 
hearing  llic  irHiividual's  name,  icl'.'rii  ailJross.  and  sijitialur^-,  ad- 
dr^.■^^^•d  as  follows  Privacy  Act  Request.  OlTkO  of  the  Secretary , 
federal  Trade  Coiiimission.  6lh  Street  and  renris\Kania  Avenue 
NW  ,  W  jslutiiiton.  DC    20^80 

Record  access  procedures:  Same  ,is  ,ibo%e 

Contestiiik;  record  procedures:  Same  ,is  above. 

Record  source  cateKorios;  Iiiduniual 

lie— 12 
System  name-  tonMimer  Coi'iplai.ir  lile.  Dallas  Kejiiunal  OlTice 

Svstem  liK-ation:  Federal  T'ade  Commission.  2(X»1  Hrya'n  Tower. 
Suile  :o(i^  Dallas.  Tei    75201 

CaleKories  of  individuals:  Indi\  idu.iis  ;sin'  have  filed  complaints  or 
requestetl  mfornialion 

Categories  of  records  in  the  system:  C  or.tains  name  and  l.v.-ation  ot 
company  eomplained  ahoul.  viola!io;i.  date  eomplainl  aas  received, 
correspondence  number 

Authority  fi>r  maintenance  of  system:  federal  Trade  Commission 
Act 

Routine  uses  of  records  maintained  in  the  system,  includinR  catego- 
ries of  users  and  the  purposes  of  such  uses:  lo  identify  companies 
complained  aNiut.  number  I'f  complaints  received  on  a  company  and 
to  identify  problem^  in  a  particular  uuluslry  To  resp(>nd  to  corre- 
spondence 

Duvlos'.ire  may  be  made  to  a  congressfinal  olfice  from  the  record 
of  an  individual  in  rc-ponse  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  thai  individual 

Ri.erral  lo  perstm,  partnership,  or  corporation  ^nnipltined  ah»iul 
w.hen  considered  appropriate  by  Commission  stalT  or  by  another 
Federal,  State,  or  local  governmental  agency  to  v».hom  matter  h.LS 
been  referred 

Policies  and  practices  for  storinc,  retrieving,  accessing,  retaininu,  and 
disposiiiK  of  record*  in  the  system: 

Storage;  1  ile  lolders -filed  numefKally  Indexed  stored  on  Daconics 
disc 

Refrievjbility:  Indexed  by  name  and  correspiir;vle:Ke  number 

Safeguards;  Stored  m  l(K'lvahle  file  cabinets  and  on  IXiconics  disc 
,\cces,  revtncled  to  thi)se  agency  persminel  whose  responsibilities 
require  access 

Retention  and  Disposal:  Retained  irulefiniiely. 

System  man:»Ker<s)  and  address:  Regional  Diiector.  Federal  Trade 
Commiv.»ion,    2(J()'.    Hryan    lower.    Suite    2nf)5.    Dallas.    Tex     75201, 

Notification  procedure:  By  m.iiling  or  delivering'  a  (.v.nien  request 
bearing  the  individual's  name,  return  addiev,  .iiu!  signature,  ad- 
dressed as  fol!ov.s  Privacy  .Act  Requesi,  Dlfice  of  the  Secretary, 
Federal  Trade  C  ommissuin.  fith  Street  &  Pennsslvaiiia  .Avenue  N'\^' , 
Washington.  D  C     20580 

Record  accevs  procedures:  Same  as  abcive 

Contesting  record  procedures:  Same  as  above 

Record  source  categories:  Indiviilual  filing  comp!, unl 

ITC— 13 
System    name:    Consum-.-r    Conipla'nt    I  iles.    Division    of   Marketing 
Practices;  Bureau  ol' Consumer  Proleetion— FTC 

System  liKatiim:  Division  of  Marketing  Abuses.  Bureau  i>f  Consum- 
er Piotection.   Federal    Trade  Commission.   Wishinglon,   DC    20580 

('ateg'>rits  of  individuals:  Indivuhi.iK  fihiig  complaints  or  requesting 
nil-Mina!:  m 

Categories  of  records  in  the  system:  Name:  address  transaction 
hutoiv   sv  till  peisons    partnerships  i  ir  corporations 

Authority  for  maintenance  of  system;  Section  5  of  the  1  edeial 
I  1  ade  C  om:nission  .Act 

Routine  uses  of  records  maint.iined  in  the  system,  including  catego- 
ries of  users  and  the  purpioses  of  suth  uses;  lo  respond  '"  niriespon 
dence  lo  determine  whether  anv  law  enlorvetnent  or  other  action 
by  F^IC  may  be  warranted  Referial  to  other  Federal.  State,  or  local 
governmental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  wilhin  the  lunsdiclion  of  such 
agency  used  by  FfC  employees  and  by  personnel  of  any  agency  to 
which  ihe  m.iiter  i.s  referred 


Referral  lo  perv>n.  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
Feileral,  .Slate,  or  local  governmental  agency  to  whom  matter  has 
been  referred 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  resp<inse  to  an  inquiry  from  the  congressional 
iitTice  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Varied  size  documents. 

RetrierabJIity:  Name,  company  involved,  or  alleged  practice 

Safeguards:  Filing  cabinets  in  secure  buildings  Access  restricted  to 
thijse  agency  perstinnel  whose  resp<;')nsibililies  require  access 

Retention  and  Disposal:  Records  maintained  until  enfc^rcement 
action  ii  final  and  then  removed  to  General  Service  Administration 
lor  pe-rmanent  storage 

System  inanager(s)  and  address:  Assistant  Director  for  Marketing 
Abuses,  Bureau  of  Consumer  Protection,  Federal  Trade  Commission, 
Washington,  D  C    20580. 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
be.Ting  the  individual's  name,  return  address,  and  signature,  ad- 
dicted as  follows  Privacy  Act  Request,  Office  of  the  Secretary. 
f  ederal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue  NW., 
W  .ishinglon,  D  C    20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above 

Record  source  categories:  Consumer;  Federal,  State  or  l(x:al  en- 
forcement agencies,  private  organizations  (eg.  Better  Business  Bu- 
reaus. ci>nsumer  hot  lines)  that  receive  consumer  complaint  letters. 

FTC— 17 

System  name:  Consumer  Mailing  List,  Los  Angeles  Regional  Office — 
FIC 

System  location:  Federal  Trade  Commission.  1 1000  Wilshire  Boule- 
vard.  RiH)m  H20^.  Los  Angeles.  Calif.  W024, 

Categories  of  individuals:  Individuals  who  have  requested  publica- 
iKMis  from  Los  Angeles  Regional  Onice  and  individuals  who  receive 
!oc;il  Call  for  Comment 

Categories  of  records  in  the  system:  Name,  mailing  address;  business 
title,  it  any 

Authority  for  maintenance  of  system:  Federal  Trade  Commission 
Act 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
rit>s  of  uscf^  and  the  purposes  of  such  uses:  Used  to  mail  Los  Angeles 
Regional  Office  publications.  FTC  publications,  and  local  Call  for 
Comment  to  listed  names   Used  by  Regional  Office  personnel 

L">ivclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
otTice  m.^de  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
di*^posing  of  records  in  the  system: 

Storage:  Daconics  magnetic  disc 

Retrievshility:  By  name 

Safeguards:  Daconics  disc  storage.  Accevs  restricted  to  those 
.igency  personnel  whose  resptmsibilities  require  access 

Retention  and  Disposal:  By  disc  erasure  v\  hen  consumer  no  longer 
desires  publications,  or  local  Call  for  Comment  List  is  revised  at 
least  annually 

System  managers)  and  address:  Assistant  Dinvtor.  Los  Angeles 
R-i;iona:  Office.  Federal  Trade  Commission,  1  lOOiJ  Wilshire  Boule- 
vard. RcKvm  L120J,  Los  Angeles,  Calif  W()24 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearinj;  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows  Privacy  Act  Request.  OITicc  of  the  Sv'crctary, 
Federal  I  rade  Commission,  6th  Street  &  Penn.vlvania  Avenue  NW  , 
VV  iishington,  D  C    20580 

Record  accevs  procedures:  Same  as  ab<n  c 

C  ontesting  record  procedures:  Same  as  alxive. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained 

FFC— 20 
System  name:  Fmployee  Locator  System-  PFC 

System  location:  Comnel,  Inc  .  5185  Mac  Arthur  Blvd.,  Washington. 
D.C   2001  f) 
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Categories  of  individuals:  Current  Federal  Trade  Commission  em- 
ployees 

Categories  of  records  In  the  system:  Name;  employee  number:  build- 
ing code  and  room  number,  office  telephone  number;  correspondence 
code;  contact  code,  mail  drop  c<xie 

Authority  for  mainlenaoce  of  system:  Federal  Trade  Commission 
Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  produce  Federa! 
Trade  Commission  telephone  book  used  by  all  agency  personnel  ar^d 
mail  locator  listings  used  by  mail  room  personnel;  used  by  hbrarv 
staff  to  ascertain  an  employee's  identification  number  for  subsequent 
use  in  retrieving  information  from  the  Automated  SenaJs  Routing 
System  (FTC— 45). 

Disclosure  may  be  made  to  a  cnngressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressiona! 
office  made  at  the  recjuest  of  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainirrg,  andi 
disposing  of  records  in  the  system: 
Storage:  Magnetic  disc  and  tape. 
Retrievability:  By  name  or  employee  number. 

Safeguards:  Access  restncted  to  those  agency  personnel  wiih 
knowledge  of  the  computer  password  for  the  system. 

Retention  and  Disposal:  Information  is  continuously  updated,  obso- 
lete data  is  erased  from  system. 

System  managei<s)  and  address:  Chief,  Administrative  Branch.  Iri- 
formation  Systems  Division,  Federal  Trade  Commission,  6ih  Street  & 
Pennsylvania  Avenue  NW.,  Washington.  DC   20580. 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
beanng  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Pnvacy  Act  Request,  OtTice  of  the  Secretary, 
Federal  Trade  Commission,  6lh  Street  &  Pennsylvania  Avenue  NW., 
Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above 
Contesting  record  procedures:  Same  as  abov  e 

Record  source  categories:  Individual  on  whom  the  record  is  m-jio- 
lained;  administrative  officers 

FTC— 25 
System  nante:  GeneraJ  Correspondence  Records — FTC 

System  location:  Federal  Trade  Commission.  Room  701.  6th  Street 
&  Pennsylvania  Avenue  NW  ,  Washington.  DC  20580. 

Categories  of  individuals:  Consumers,  individuals;  public  otficiols; 
company  and  corporation  officers  attorneys,  members  of  consumer 
groups,  student  groups  and  committees 

Categories  of  records  in  the  system:  Letters  of  complaint,  inquiry 
comment,  petition,  and./or  corr.mumcalions  concerning  FTC  actions 
and  activities 

Authority  for  maintenance  of  system:  Ftdera)  Tr;^de  Conimissicn 
Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Tc  respond  to  correspon 
dence  To  determine  whether  anv  law  enforce-nent  or  other  action 
by  FTC  may  be  wasTanted  Referral  to  other  Federal,  State,  or  local 
governmenia!  agencies  for  appropriate  action  when  matter  ccti- 
plained  of  or  inquired  about  comes  withm  the  jurisdiction  of  such 
agency  Used  by  FTC  employees  and  by  pervmncl  of  any  agency  to 
which  the  matter  is  referred 

Referral  to  person,  partnership,  or  corporation  complained  ab<iut. 
when  considered  appropriate  by  Comm.ssion  staff  or  by  another 
Federal,  State,  or  k^a!  governmental  agency  to  whom  matter  has 

been  referred.  ,     «-       r  v.  4 

Disclosure  may  be  made  to  a  congressional  ollice  Irom  the  leecrd 
of  an  individual  m  response  to  an  inquiry  from  thfi  cougression,i: 
office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Legal-size  standard  file  cabinets:  computer  pnni-outs. 

Retrievability:  Indexed  by  correspondents  name 

Safeguards:  Unlocked  file  cabinets.  Office  secunty  blue  seal  locked 
doors.  Access  restncted  to  those  agency  personnel  whose  responsibil- 
ities require  access 

Retention  and  Disposal:  Copies  of  correspondence  and  correspon- 
dent index  are  retained  for  6  months  from  date  of  Commission  re- 
sponse Records  disposed  of  in  wastebasket. 


Sys~tero  manager<s)  and  address:  Sjper.-sor.  CorresprT>dence 
Branch,  Office  of  the  Secretary.  Federai  Trade  Corr^misston.  Wash- 
ington, DC  20580. 

Notification  procedure:  By  mailing  or  delivering  a  written  rex^uest 
tearng  the  individual's  name,  return  address,  and  signature,  ad- 
dressed ^-.  follows  Pnvacy  Act  Request.  Office  of  the  Secretary 
Federal  Trade  Commission.  6th  Sireet  &  Pennsylvania  Averiue  NW  . 

Washington,  DC   205X0 

Record  access  procedures:  Same  a«  above. 

Contesting  record  procedures:  Sair.s  as  above. 

Record  source  categories;  In  Jiv  idual  or;  whom  record  is  maintained 

FTC  — 2« 

System  name:  General  Pervirne!  Recoras  (OtTicial  Personnel  Folder 

and  records  related  theTetc^'   Duph.i'e  Pc^-r.r.e'  files  ar>d  Auto- 
mated Record— FTC 

System  location: 

A.j;omated  Records 

Divivns  of  Pers.snnel 
Federal  Trade  Commission 
Washington.  D  C. 

Duplicate  Records 

Fedc-al  Trade  Commission 

6th  Street  &.  Pennsylvania  Avenue  NW. 

Washington.  D  C    205JiO 

Atlanta  Regional  Office 

1718  Pcachtree  Street  NW  .  Rooir,  1000 

Atlanta,  Ga.  30309 

Boston  Regional  Office 

150  Causeway  Street 

Boston,  Mass.  024144 

Chicago  Regional  OtTice 

55  East  Monroe  Street 

Chicago.  111.  6C1603 

Cleveland  Regional  OlTice 

Suite  500.  Mall  Building 

118  Saint  Clair  Avenue 

Cleveland,  Ohio  44144 

Dallas  Regional  Office 

2001  Bry.in  Tower.  Suite  2^&5■ 

Dallas   Tex    :'5201 

Denver  Regional  Office 

1405  Curtis  Street 

Suite  2^)00 

Denver   Colo   80202 

Los  .Anj-tles  Reg-onal  Office 

i:>20«  Federal  Puilding 

llOOC  Wilshir..  Boulevard 

Los  Angeles,  Calif  ^ClOZA 

New  York  Regional  Office 

2243-EB  Federal  Building 

2r.  Feder.ll  Piaja 

New  York.  NY    lOOC 

San  Francisco  Regional  Office 

450  Golden  Gate  Avenue 

San  Francisco,  Calif  94102 

Seattle  Regional  Office 

2S<th  Roor  Federal  Building 

915  Second  .Avenue 

Seattle,  Wash   98174 
Categories  of  individuals:  Current  FederiJ   Trade  Comnvssi-.Tr;  em- 
ployees 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  relating  to  personnel  actions  and  determinations 
made'a'oout  an  individuaf  while  employed  ir  Ihe  Federal  serMce. 
These  records  contain   information  abcsut  an   individual   relating  to 
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birth  date;  wx;ial  sfcunty  number;  veteran  prt-fcrcnce.  tenure,  handi- 
cap. pa.st  and  present  job  salaries,  grades,  and  position  titles,  letter  of 
commciKl.itiviii.  reprinKKui.  charges,  and  decision  on  charges,  notice 
or  ri'ductioii  in  toree,  locator  files,  personnel  actions,  including  but 
not  limited  to.  appointment,  reassignment,  demotion,  detail,  promo- 
tion, transfer,  and  separation,  training;  minority  group  designator; 
records  rehiting  t(i  lile  insurance,  health  benefits,  and  designation  of 
beneficiary,  perfi>rmance  ratings,  data  divumenting  the  reasons  for 
personnel  actions  or  decisions  made  ab<iul  an  individual,  awards;  and 
other  i.irorm.itiiin  rcLiiin,'-  to  the  status  of  the  individual. 

.Authority  for  maintenance  of  system:  Title  5  U  S  C.  Sections  1302, 
2g5i,  41  IS.  4.K)«,  450t),  and  Executive  Order  10561,  September  13, 
1954 

Routine  uses  of  rt.o-^iH  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Inlormalion  in  these 
records  is  used  or  a  record  may  be  used: 

a.  Bv  agency  otTicials  for  purpiises  of  review  in  connection  with 
appoinime'ntv  transfers,  promotions,  reassignnients,  adverse  actions, 
disciplinary  action.s,  and  determination  of  qualifications  of  an  individ- 
ual ^  r  1 

b.  By  the  Civil  Service  Commission  for  purp<ises  of  making  a 
decision  when  a  Federal  emplovee  or  former  Federal  employee  is 
questioning   the   validity   of  a  specific   document   in   an   individual's 

record 

c.  Hy  the  district  courts  to  render  a  decision  when  an  agency  has 
refused  to  release  to  current  or  former  F-ederal  employeees  a  record 
under  the  Freedom  of  Information  Act 

d.  To  provide  inform  idon  to  a  prospective  employer  of  a  Oovern- 
ment  employee  or  former  Federal  employee 

e.  To  provide  data  for  the  automated  Center  Personnel  Dita  File 

(CPDF). 

f.  To  provide  data  to  update  Federal  Automated  Career  Systems 
(FACS),  Executive  Inventory  File,  and  Security  Investigations  Index 
on  new  hires,  adverse  actions,  and  terniinutions 

g  To  provide  statistical  reports  to  Congress,  agencies,  and  the 
public  on  characteristics  of  the  Federal  work  force 

h.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  reciucsi,  in  connectmn  with  the  hiring  or  retention  of 
an  employee,  the  leliuig  of  a  contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  bv  the  requesting  agency,  to  the  extent  that  the 
inform.ttion  is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter 

i.  lo  request  inform.ition  from  a  Federal,  State,  or  Uval  agency 
maintaining  civil,  crimi-iul,  or  other  relevant  enforcement  or  other 
pertinent  information,  sia  h  as  licenses,  if  necessary  to  obtain  relevant 
information  cr  other  perluunt  information  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  cimiract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

j.  To  refer,  where  there  is  an  indication  of  a  violation  or  p<itcntial 
violation  of  the  law,  whether  civil,  criminal,  or  regulatory  in  nature, 
to  the  appropriate  agency,  whether  Federal,  Stale  or  hxal,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implemeniiiig  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto 

k.  As  a  data  source  for  m.in.i^fnient  inlormatinn  for  production  of 
summary  descriptive  statistics  .inJ  analytical  studies  in  support  of  the 
function  for  which  the  rec>rds  are  collected  and  maintained,  or  for 
related  personnel  management  functions  of  manpower  studies,  may 
also  be  utili/ed  to  locate  specific  individuals  for  personnel  research  or 
other  personnel  management  functions 

Disclosure  may  be  m.ide  to  a  congressional  otTice  from  the  rcvord 
of  an  individual  in  response  to  an  inquiry  from  the  congrevsional 
office  made  at  the  request  of  th.il  individii.il 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Sioranc:  Records  are  maintained  in  file  folders,  magnetic  tape,  and 
puiu  bed  c.irds. 

Rctrievability:  Records  are  indexed  hy  any  combination  of  name, 
birth  date,  social  security  number,  or  identification  number 

Safcgtianls:  Duplicate  records -Records  are  l<Kated  in  liK-kable 
metal  file  cabinets  or  in  metal  file  cabinets  m  secured  rivmis  with 
access  limited  to  those  whose  official  dunes  require  access  Automat- 
ed files— Restricted  password  to  access  data 

Rvtention  and  Disposal:  Duplicate  files  -  The  Official  I'erstmnei 
Foldri  (Ori  I  IS  rel.iiiied  indetnutely  The  OFF  is  sent  to  the  NatRvn- 
al  Personnel  Kecords  Center  within  30  davs  of  the  date  of  the 
eniployei's  •Kpar.ilion  from  the  Federal  Service  Some  records  such 
as   Ictlefs  ot    u[>rimjnd.   indebtedness,  and   vouchers  are   maintained 


for  2  years  or  destroyed  when  an  individual  resigns,  transfers,  or  is 
separated  from  the  Federal  service  Automated  files— Files  of  indi- 
viduals are  era.sed  after  they  leave  the  FTC,  only  statistical  turnover 
information  is  retained 

System  managerts)  and  address:  Duplicate  file— Regional  Director. 
Regional  Office  (see  name  and  address  of  regional  office  listed  in^ 
liK-ation  abcive)  Automated  records  -  Director  of  Personnel.  Division 
of  Personnel,  Federal  Trade  Commission,  Washington,  DC.  20580 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue  NW., 
Washington,  D  C    205KO. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  frt)m  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  supplied,  except  information  provided  by  agency 
officials 

FTC— 27 

System  name:  Assignment  Control  System,  Bureau  of  Consumer  Pro- 
tection—FTC 

System  location:  Optimum  Svstems,  Inc.,  5615  Fishers  Lane,  Rock- 
ville,  Md   20852 

Categories  of  individuals:  Professional  staff  of  the  Bureau  of  Con- 
sumer Protection 

Categories  of  records  in  the  system:  Control  number,  subject  and 
status,  staff  attorney,  Office  of  the  Director  liaison,  staft  deadline, 
OtTice  of  the  Director  liaison  de;idline,  OtTice  of  the  Director  dead- 
line, and  completion  date. 

Authority  for  maintenance  of  system:  Federal  Trade  Commission 
Act 

Routine  uses  of  records  maintained  in  the  system,  including  catef^ 
rics  of  users  and  the  purposes  of  such  uses:  Used  by  the  Bureau 
Director.  Deputy  Directors.  Regional  Directors,  Assistant  Director* 
and  Assistants  to  the  Director  for  management  purposes  and  record- 
ing and  tracking  all  internal  assignments 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storins,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Stored  in  the  computer. 

Retrievability:  By  attorney  name,  control  number  and  organizatioti 
code 

Safeguards:  Passwi>rd  protected,  distribution  of  reports  restricted  to 
agenv  >  personnel  whose  resp^->nsibilily  requires  access. 

Retention  and  Disposal:  Retained  inderiiiitely 

System  managertst  and  address:  Records  Division,  Bureau  of  Con- 
sumer Protection.  Room  4S5,  Federal  I  rade  Commission,  6th  Street 
&  Pennsylvania  Avenue  NW  ,  Washington,  DC.  20580. 

Notification  procedure:  IK  mailing  or  delivering  a  written  requ«st 
bearing  the  individa.il's  name,  return  address,  and  signature,  ad- 
dressed as  f.llous  Privacy  Act  Request,  Office  of  the  Secretai  y, 
I  ederal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue  N\A, 
V-ashingtun.  DC    2()'^«0 

Record  accei»s  procedures:  S.inie  as  above. 

Contesting  record  procedures:  Same  as  above 

Record  source  categories:  Assitinments  under  the  responsibility  of 
the  Itureaii  of  Consumer  Protection,  and  information  and  instruclj  iBS 
fiom  the  sl.itT 

IT(— 29 

System  name:  I  itig;itmn  InfornMtion  Management  system  for  Invitti- 
galions.  Ruleiii.iking,  Adjudicatory  Pri.>ceedings — FTC 

Svstem  location:  Room  4((1,  Hth  Street  &  Pennsylvama  Avenue 
NW  .  Washington.  DC 

Categories  of  individuals:  Individual  respondents.  witnesiCk,  infor- 
mants, and  inleresti-d  parties  in  certain  selected,  complex  investiga- 
tions, or  rulemaking  or  adjudicatory  proceedings,  individuals  submit- 
ting cominenis  or  named  m  records  obtained  in  the  course  of  such 
investigations  or  proceedings 

Categories  of  records  in   the  system:   Information   on   individnls 

generally  concerns  relations  or  transactions  vsith  or  knowledge  abi  ut 
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respondents,  or  general  business  and  isolated  personal  information  on 
individual  respondents,  and  other  items  of  information  relating  to  the 
individual's  involvement  in  the  matter  in  question 

Authority  for  maintenance  of  sj&tem:  Federal  Trade  Commission 
Act. 

Routine  uses  of  records  maintained  in  the  system,  including  categ»- 
ries  of  users  and  the  purposes  of  such  uses:  This  computer  system  is 
only  utilized  in  certain  select,  co'nplex  matters  where  data  storage, 
relneval,  and  manipu!ati>in  requires  such  use.  It  is  used  for  general 
law  enforcement  purposes  (including  investigation,  litigation,  and  ru- 
lemaking) by  Commission  employees:  used  by  management  in  allocat- 
ing resciurces  and  m  assc^svng  progress  of  progr.<iins.  used  to  provide 
information  to  Osngress:  used  by  consultants  and  conv, actors  to 
create  data  bases  and  to  perform  calculations  and  interpret  daii  fi>r 
FTC  attorneys:  used  to  refer  matters  to  Fedeial.  Slate,  or  local 
enforcement  authorities  for  investigation  and  fxss.bie  cnmir.ai  pros- 
ecution, civil  court  action,  or  regulatory  order. 

Disclosure  may  be  made  tc  a  congressional  office  Worn  the  rtit.rd 
of  an  individual  in  response  to  an  inquiry  from  the  cngrevsif nal 
office  n'.idc  at  the  requeci  of  th.it  individual 

Policies  and  practices  for  storing,  retrieving,  acces.sin?.  rftainjis;,  and 
disposing  of  records  in  the  system; 

Storage:  Maintained  in  origin.-i!.  microform  and  computer  c.i'.. 
ba.ses. 

Retrievability:  Retrieved  by  msme,  title,  date,  conip:i'iy  concerned, 
or  any  fact  entered  on  data  entry   form  (document  control  form) 

Safeguards:  Access  to  records  only  to  those  working  on  the  partic- 
ular matter  and  only  within  their  particular  function  Secunty  and 
confidentiality  controls  preveni  unajlhonzed  access  to  origin;:!  rec- 
ords and  computerized  records 

Retention  and  Disposal:  Retained  for  life  of  progryrr.  plus  any 
additional  retention  penixJ  specified  by  CommissKin  Dispos.;!  is  hv 
shredding,  burning,  or  other  physical  destruction 

System  managers)  and  address:  Ch.ef,  Legal  Support  Biii.cli 
Room  401,  13th  Street  &  Pennsylvania  Avenue  NW  ,  W  .chintMor, 
DC.  20004. 

Notification  procedure:  Records  in  this  system  grrneraliv  do  not 
contain  fx?rsonal  information  about  individuals  and  are  gencra'ly 
exempt  from  mandatory  disclosure  under  5  CSC  Sec  55IatkK^' 
However,  some  personal  information  relating  to  individuals  may  bt 
included  and  may  be  disclosable,  and  access  to  such  information  ma> 
be  requested  by  mailing  or  delivenng  a  written  request  hearmg  the 
individual's  name,  retun)  address,  and  signature,  addressed  a»  fciiiows 
Privacy  Act  Request.  Office  of  the  Secretary,  Federal  Trade  Com- 
mission, 6th  Street  &  Peiinsylvanw  Avenue  NW  ,  W  rj.shingKn),  DC 
2(580  In  order  for  personal  information  in  this  system  to  be  re- 
trieved, a  request  nuist  specify  the  name  of  the  party  subvect  lo  the 
investigation  or  adjudicate  ry  proceeding. 

Record  access  procedures:  S;inie  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Public  and  confid-rnnal  infi'mation  re- 
ceived from  industry,  govenmunt.  cind  mdividiLils 

Systems  exempted  from  certain  provisions  of  the  .Act:  Pur<u,.nt  to  5 
use.  Sec  552a{kK:t,  record-,  in  ihis  system  genfTjily  art  exempt 
from  the  requiremenic  -.4  su^s.  elirns  (c)(3\  (d),  (cKD.  (<•>(■*)  (G).  (H), 
and  (li.  and  (0  of  5  L  .S.C  See  552a  See  Section  4  13(m)  of  the 
Federal  Trade  Commissi!  n  Rules  of  Practice.   15  CFR  Sec    4  13(m). 

nc— 30 

System  name:  Consuliant  Files.  Bureau  of  O.^mpcmion— }  1  C 

System  location:  Federal  Trade  Commission,  Bureau  of  Cor-peti 
tKin,  Washington    D  C    205HO 

Categories  of  individuals:  Consu!i,.nts  consisting  of  expens  m  var 
ious  fields  including  economic  and  legal. 

Categories   of  records   in   the   system:   C/^niains   name,   cuirn.  uU;m 
vitae,  resume  of  employment,  lists  and  copies  of  publicaoons  in  fitlc' 
copies  of  application  torms  submitted  to  F'lC. 

Authority  for  maintenance  of  system:  Federal  Trade  CfininirsMon 
Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  iiientification  of 
background,  previous  publications,  and  current  research  work 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 


Policies  and  practices  for  storing,  re'trknng,  acctssing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;  Letter  and^or  legal  size  files  in  regulation  cabinet 

Retrievability:  Indexed  by  rtann. 

Safeguards:  Secured  as  are  other  file  by  tocVing  of  office  door  at 
r.ighi  Access  restricted  to  those  eg.  '•. ;.  perv:mnci  whose  responsibil- 
!tit>  require  access, 

Releniion   and   Disposal:    Miintamed  indefinitely  for  future  refer- 

e  X  t 

Sysfem  manajicrts)  and  address:  ,*>jrr;  ^,:suativc  Officer,  Bureau  of 
Comr-ciiiK-n.   Pv  H-ni  444,   Peiins. 's  .;;:>2   E'ldg.,  425   I3th  Street  NW  , 

W^islii,,;: !.>]..  DC    ;()0(i? 

NiMificction  procedure:  Bv  mailing  or  delivering  a  xvritten  request 
rearing  t)ie  individual's  name,  return  address,  and  signature  address 
a.s  fol!ov),-s:  Privacy  Act  Request,  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  Street  &  Pennsylvania  Avenue  NW  .  Wash- 

■'..ct.-n.  D  C.  20580. 

Record  access  procedures;  Same  as  above 
C^'iitt-stinB  record  proctdurcs;  Same  as  above 

Riv-  iri  source  categories:  Individual  on  whom  record  is  maintained. 

FTC— 31 
tivsttm  name:  Payroll  Processing  Systesn — Feoeral  Trade  Commis- 
sion 
System  location:  Division  of  Budget  and  Finance,  Federal  Trade 
Commission.  6ih  Street  &  Pennsylvania  Avenue  NW.,  Washington. 
DC.  20580 

Categories  of  indi.iduais;  All  FTC  personnel 

Categories  of  records  in  the  system:  All  payroll  information  on 
iridividual  FTC  ernplo>ccs  including  basic  eraploytnent  information. 
^■ay  and  deduction  information,  and  leave  and  tax  information. 

Authority  for  maintenance  of  system:  Public  Law  89-554,  Sec.  1.  S 
I'  S  C   Sec.  1301.  Federal  Personnel  Manual. 

R'^ntine  uses  of  records  maintainied  is  the  system,  indoding  catego- 

r'cs  <:f  users  and  the  purposes  of  sudt  nsuc  Salary  and  wage  process- 
ing in  accordance  with  applicable  laws  and  regulations  Used  by 
Division  of  Budget  and  Finance  persoiMjel  and  by  other  agency 
personnel  whose  responsibilities  include  salary  and  wage  processing 
and  evaluation. 

Referral  of  unemployment  compensation  information  to  Slate  and 
te>c8l  unemployment  compensation  boards. 

Referral  to  the  Civil  Service  Commis-sion  concerning  pay.  benefits. 
retirement  deductions,  and  other  information  necessary  for  the  Omv 
missicn  to  carry  out  its  Gcvernmenl-wide  personnel  management 
functions. 

Disclosure  may  be  made  to  a  congressiorud  office  from  the  record 
of  an  individual  in  response  to  an  mquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieviiug.  acttssing.  retaining,  and 
rfisp<^ising  of  records  in  the  system: 

Storage:  Maintained  m  comprcheriKve  computer  listing  and  tape 
ar.d  payroll  file  folders  at  the  system  location  in  Washington  and  on 
c'^mpDirr  tape  at  the  Treasury  L>epartment  in  Sar.  Francisco. 

Re  trifv  ability:  By  name  and  Social  Sccunty  Num'oer 

Is.t'  i,i .  rds:  Access  restncted  to  those  agency  personnel  whose 
rc--p  ':.,,'  il.iies  require  access. 

Retention  and  Disposal:  Maintained  according  lo  GSA/Archives 
schedules  of  r-.;cniion  and  disposal. 

Systetp  managcrt  j^  and  address:  Chief,  Division  of  Budget  and  Fi- 
r^nce  (address  same  as  System  Location) 

Notification  procedure:  By  mailing  or  ddlivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
viresscd  as  follows:  Pnvacy  Act  Request,  Office  of  the  Secretary, 
I  ederal  Trade  CommissK^p.  oth  SUex:t  &  Pennsylvania  Avenue  NW., 
'vv  ashmgton.  DC   2C,^:M) 

Record  access  procedures:  Same  as  above. 

(ontf^tlri^-  rrco-d  procedures:  Same  »s  above 

RectHTi  source  caiegoric^:  Pay  forms  completed  by  individual  oa 
whom  the  records  are  maintained;  personnel  system. 

FTC— 32 

System  r-Mnr:  P:i>  r.  ili^Retirement  Csrds— FTC 

S\stetn  hxafion:  Division  of  Budget  and  Finance.  Federal  Trade 
Commission,  6ih  Street  &  Pennsylvania  Avenue  NW..  Washington, 
DC   20580. 
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Categories  of  individuals:  All  Federal  Trade  Coniniissuin  personnel 
who  qu.ihfy  (or  KeJeral  retirement  henefils. 

C'atcKories  of  records  in  the  s>stem:  Payroll  infoimaiion  rel.itiiig  to 
retirein.Tit  henelil-- 

Authority  for  maintenance  of  system:  5  L  SC  Sets  ?">01.  5501, 
6101.  0301.  8301 

Routine  uses  of  records  maintained  in  the  s>stim.  includinp  catego- 
ries of  users  and  the  purposes  of  such  uses:  CaU  iil.ilMn  (if  r^-lireriient 
benehl',.  Reftrred  In  sueieediiig  employer  of  U  S  Cjosermrienl 
Acency  or  otherwise  to  t  ivil  Ser\iee  Conimission  upon  withdrawal 
or  retirement  frimi  Feder.il  Servite 

Referral  to  ihe  Civil  Service  Commission  eoncerninf  pay,  benefits, 
relirtnicnt  deductions,  and  other  inform. ilmn  I'nr  the  Commission  to 
tarry  out  its  Government  \^;de  personnel  management  funeti'ins 

Diwlosure  may  he  made  to  a  congressional  otTice  t'lom  the  record 
I'f  an  individual  in  response  to  an  uujiiiry  from  the  congressional 
olTke  ir.ade  at  the  recjiiest  of  that  individual 

Polities  and  practices  for  storing,  retrieving,  accession,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  on  computer  tape  at  the  I  rea^ur>  Department 
III  San  Francisco 

Retri^'vability:  Inde-.ed  by  name 

Safeguards:  Access  restricted  to  lhi>\e  agency  p<  rsoniie!  whose 
respiins.liililies  require  access 

Retention  and  Disposal:  Held  for  length  of  service  of  employee 
while  at  FTC.  intormalion  forwarded  to  ne.xt  empl.iving  agency  or 
Civil  Service  Commiss;- mi 

System  manager's)  and  address:  Chief.  Division  of  Hudget  and  F'i- 
nan^e  (address  same  as  System  Lo«.alu>ii) 

Notification  prtxrcdure:  I'.y  mailing  v'r  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows  I'livacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue  NW., 
Washington.  DC    2()'«n 

Record  access  pri>cedures:  Same  as  aKive. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Payr(iil  system,  personnel  system. 

FTC— 33 

System  name;  I'rchmin.iry  Investigation  F'lles-F'IC 
System  location: 
Indi  ina  Building 
*.<^  Indiana  NW. 
W  ashington.  D  C. 
Star  Huildir.g 

1101  Pennsylvania  Avenue  NW. 
W  ashington.  D  C. 
Gelman  Building 
2120  1.  Street  NW. 
Washington,  D  C 
Pennsylvania  Building 
425  13lh  Street  NW 
Washington,  D  C 
M  Street  Building 
1726  M  Street  NW 
Washington.  D  C 

6lh  Street  &  Pennsylvania  Avenue  NW. 
Washington,  DC. 
Atlanta  Regional  Office 
1718  Peachiree  Street  NW. 
Atlanta,  C.a.  V)3(W 
Boston  Regional  Oltice 
150  Causeway  Street 
Boston,  Mass   02114 
Chicago  Regional  Office 
55  Last  MonriK-  Street 
Chicago,  111.  60603 


) 


Cleveland  Regional  Office 

Suite  50').  Mael  Building 

I  18  Saint  Clair  Avenue 

Cleveland,  Ohio  441  14 

Dalla.s  Regional  OITkc 

2001  ftryan  Tower  Suite  2665 

Dalla.s.  Tex   75201 

Denver  Regmnal  OlTice 

1405  Curtis  Street 

Suite  2'XX) 

Denver.  Colo.  80202 

Los  .Angeles  Regional  Office 

132W  Federal  Building 

llOCX)  \V  iN!nre  Boulevard  J- 

Los  Angeles.  Calif  40024 

New  York  Regional  OtTice 

2243-1  1!  I  eJeia!  liu.Klmg 

26  Federal  Pla/a 

New  -^ork,  N  Y    10007 

San  F'rancisco  Regional  Office 

450  Golden  Gate  Avenue 

San  Francisco.  Calif  <J4102 

Seattle  Ktvu  !iai  Office 

2»th  Moor  I'tderal  Building 

915  Second  Avenue 

Seattle.  Wash    'JM74 

Categories  of  indiiduals:  Respondents  and  correspondents  in  prelimi- 
nary investigations 

Categories  of  records  in  the  system:  Information  on  individuals 
generally  concerns  rel.itions  or  transactions  with  or  knowledge  about 
respondents,  or  general  business  and  isolated  personal  information  on 
individu.il  respondents,  and  other  items  of  informaium  relating  to  the 
individual's  involvement  in  the  matter  in  question  This  system  u 
composed  of  files  of  prelmiinary  investigations  (investigations  which 
have  not  yel  become  formal  and  assigned  a  7-digil  number),  but  is 
limited  to  those  files  from  which  personal  informali(>n  is  retneved  by 
the  name  of  an  individual  or  other  identifying  particuKir  assigned  to  the  I 
individual 

Authority  for  maintenance  of  system:  Federal  Trade  Commission 
Act 

Routine  uses  of  records  maintained  in  the  system,  including  categories 
of  users  and  the  purposes  of  such  uses:  I  o  determine  whether  a  formal 
invcsti^.i'ion  or  other  action  is  appropriate  Referral  to  Federal.  State, 
or  loi.'j  c:'l,  i^enienl  authorities  for  investigation  and  possible  criminal 
prosecution,  civil  action,  or  regulatory  order.  Used  by  Commission 
stafi  .1  .signed  to  reviewing,  or  supervising  matter;  used  by  Commission 
pers.uine!  with  recordkeeping,  man.igerial.  and  budgeting  responsibil- 
ities, used  by  pcrvmnel  of  other  agencies  to  whom  a  matte''  is  referred. 

Referral  to  evptrls.  wlien  considered  appropriate  by  Commission 
staff. 

Disclosuie  may  be  made  to  a  congressional  office  from  the  record 
of  an  invlivuiua!  in  resp<"inse  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispiising  of  records  in  the  system: 

Stora>;e;  Records  maintained  in  file  folders  and  magnetic  disc  and 
tape 

Retrievability;   Indeed   b>    name  of  respondent   or  correspondent. 

Safeguards:    Access    lo    use   of   these    records    is    limited    to   those 

whose  official  duties  require  such  access. 

Retention   and    Disposal:    Records   are   tranferred    to   the   Records 

Division  il  the  preliminary  investigation  becomes  a  formal  investiga- 
tion, otherwise  records  are  retained  by  office  that  conducted  the 
preliminary  investigation    No  disp<-)sal  system  at  present. 

System  manager(s)  and  address:  Office  of  Secretary  or  Director  of 

Bureau  or  Regional  Office  conducting  investigation. 

Notification  proc«>dure:  Records  in  this  -system  generally  do  not 
contain  personal  information  about  individuals  and  are  generally 
exempt   from   mandatory   disclosure   under   5   U  S.C.   Sec.   55a(kX2). 
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However,  some  personal  information  relating  lo  individuals  may  be 
included  and.  if  retrievable,  may  be  disclosablc;  access  to  such  mfor- 
malion  may  be  requested  by  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows;  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission.  6th  Street  &  Pennsylvania  Avenue  NW., 
Washington,  DC.  20580,  In  order  for  personal  information  in  this 
system  to  be  retrieved,  a  request  must  specify  the  name  of  the  party 
subject  to  the  investigation  or  adjudicatory  proceeding  The  request 
should  also  specify  the  Bureau  (and  Div  ision.  if  p<5SsrDle)  or  Regional 
Office  conducting  the  investigation. 

Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  respondent  or  proposed  re- 
spondent, company  records,  compliance,  informants,  witnesses  or 
other  third  parties 

Systems  exempted  from  certain  provisions  of  the  Act:  Pursuant  to  5 
U.S'C  Sec.  552a(k)(2),  records  in  this  system  generally  are  exempted 
from  the  requirements  of  subsections  (c)'(3),  (d),  (e)(1).  (eK4)  (G).  (H), 
and  (1).  and  (0  of  5  U  S  C  Sec  552a  See  Section  4.13(m)  of  the 
Federal  Trade  Commission  Rules  of  Practice,  16  CFR  Sec    4  13(m). 

FTC— 34 

System    name:    Public    Contact    Report    System,    Atlanta    Regional 
Office— FTC 

System  location:  Atlanta  Regional  Office,  1718  Peachtree  Street 
NW.,  Room  1000,  .Atlanta.  Ga.  3030*3. 

Categories  of  individuals:  Individual  members  of  the  public  who  file 
complaints  or  request  information  either  by  telephone  or  in  perst^.n 
concerning  matters  believed  to  be  of  interest  or  within  the  jurisdic- 
tion of  the  FTC. 

Categories  of  records  in  the  system:  Consists  of  completed  form 
listing  the  name  of  the  individual,  name  o(  the  company  about  which 
the  individual  inquires  or  complains  and  the  matter  complained  of 
System  also  includes  an  index  of  the  individu.il  with  whom  contact 
was  made. 

Authority  for  maintenance  of  system:  Federal  Trade  Commis.sion 
Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Filed  for  future  reference 
as  to  possible  witnesses  if  company  complained  of  should  come  under 
investigation  by  the  FTC  Also  may  be  used  for  reference  to  another 
office  of  the  FTC  or  other  federal  agencies  for  law  enforcement 
purposes  when  deemed  appropriate.  Used  by  Atlanta  Regional  Office 
personnel  and  by  personnel  of  other  FTC  units  or  other  agencies  to 
whom  a  matter  is  referred 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Public  contact  forms  maintained  in  letter  size  file  folders; 
index  cajds  consist  of  3  inch  by  5  inch  cards  maintained  in  card  file. 

Retrievability:  Contact  form  filed  alphabetically  by  name  of  compa- 
ny; index  card  filed  alphabetically  by  name  of  individual. 

Safeguards:  Contact  forms  m  standard  file  cabinet  and  index  cards 
in  standard  card  file  Access  restncted  to  those  agency  personnel 
whose  responsibilities  require  access. 

Retention  and  Disposal:  Retained  for  a  minimum  of  one  year  and 
disposed  of  by  delivery  to  and  placing  in  a  local  government  inciner- 
ator. 

System  manager(s)  and  address:  Regional  Director,  1718  Peichtrcc 
Street  NW.,  Room  1000,  Atlanta,  Ga.  30309 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue  NW., 
Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Information  obtained  from  the  individual. 

FTC— 35 
System  name:  Public  Information  Mailing  List— FTC 

System  location:  Comnel.  Inc  ,  5185  MacArthur  Blvd.,  Washington, 
D.C.  20016. 


Categories  of  individuals:  Individuals,  businesses  and  organizations 
which  have  indicated  an  interest' in  receiving  FTC  materials,  selected 
news  media  and  special  interest  (i  e  ,  organizations  to  be  reached  on 
specific  FTC  mallersl. 

Categories  of  records  in  the  system:  Contains  some  or  a!!  of  the 
following-  name,  title,  company  or  organization,  mailing  address. 
occupatK<n.  and  c-apacity  'interest  codes, 

.\nthority  for  maintenance  of  svstem:  Federal  Trade  Commission 
Act 

Routine  isses  of  records  maintained  in  the  s.>stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Producing  adores',  lahies 
for  mailing  FTC  materials  by  Office  of  Public  information  and  other 
Commission  personnel 

Disclosure  may  be  made  to  a  congressional  ofnce  from  the  r -^--rd 
of  an  individaal  m  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieting,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  ' 

Storage;  Cc'rr.puter  disc  storage  * 

Retrievability:  Labels  for  individual  addressees  ca"  be  retrieved  by 
name  or  computer-assigned  identification  numtx-r 

Safeguards:  Retneva!  of  records  is  restncted  to  Office  of  Public 
Information  and  computer  support  personnel  who  have  knowledge  of 
computer  password 

Retention  and  Disposal;  Records  are  retained  until  a  purge  action 
ix-cuf-s  or  a  request  to  delete  is  rev'eived  A  purge  action  occurs  when 
an  affirm.alive  response  to  a  purge  inquiry  is  not  reteived.  and  each 
list  entry  recerces  a  puree  inquiry  apnaaHy  News  media  and  special 
interest  addresses  are  retained  indefinitely  or  for  a  specified  length  of 
time   unless   removal   from   the   list   is   requested   by   the   individual 

System  managers)  and  address;  Director.  Office  of  Public  Informa- 
tion. Room  4*^6,  Federal  Trade  Commission,  6th  Sirec'  &  Pennsslva- 
n:a  .-Avenue  NW..  Washington.  DC.  20580. 

Notification  p'octdurc:  By  mailing  or  delivering  a  written  ri  quest 
bciring  the  individual's  name,  return  address,  and  signature,  ad- 
dre:-sed  as  follows  Prvscy  Aet  Request.  OffisC  of  the  Secretarv', 
Federal  Trade  Comm;ssion.  6th  Street  &  Per'..asy Kama  .\Nenue  NW'., 
Washington,  D  C.  20580 

Record  afCt-ss  procedures:  Sarri.>  as  above 

Contesting  record  procedures:  S^me  as  ab'.'ve. 

Record  source  categories;  Inj:.  idua!  who  wishes  to  receive  FTC 
material.  ai;d  FTC  n.aterial.  and  FTC  staff  referring  mailing  list 
request, 

FTC— 37 

System  name:  Individual  Claims  Submitted  Pursuant  to  Consent 
■Agreement  in  Bachman  v.  Pe.nschuk 

System  location:  Office  of  the  Secretary,  Federal  Trade  Commis- 
sion. Room  164,  6;h  Slreet  &  Penns\Kan;a  Avenue  N'W  Washing- 
ton, D  C   20580 

Categories  of  individuals;  Current  and  former  FTC  economists, 
accountants,  attorneys,  computer  specialists,  researsh  analysts,  and 
consum.er  priMeciion  speciaiists  and  appiicanu  for  those  positions 
who  file  individual  claims  of  discnmmation  pursuant  to  consent 
agreement  in  Bachman  v,  Pertschuk.  CA  No   ■'6-00"<;i  (D  D  C    19781, 

Categories  of  records  in  the  system:  Individual  claims  and  related 
dcKuments  submitted  by  claimants,  interview  rep^-irts.  FTC  applica- 
tion files,  resumes,  etc 

Authority  for  maintenance  of  system:  Part  \111  of  consent  agree- 
ment  in   Bachman    v     Penschuk,   CA   No    -6-00"9   (D  D  C     T^'S). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  Will  be  used  by  .Adminis- 
trator of  Bachman  agreement,  his  assistants,  and  magistrate  of  U  S. 
District  Court  for  District  of  Columbia  in  deciding  claims  presented 

Policies  arid  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  cabinet  in  locked  office,  held  by  attorney -advisor  to 
Administrator  of  agreement 

Retrievability:  By  name  of  claimant 

Safeguards:  .Available  only  to  authorized  individuals  conducting 
inquiry  into  claims 

Retention  and  Disposal:  No  disposal  system  at  present. 

System  managerts)  and  address:  Benjamin  1  Berman.  Office  of  the 
Secretary.  Room  164.  Federal  Trade  Commission,  6th  Street  &  Penn- 
sylvania Avenue  NW.,  Washington.  DC   20580 
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Notification  procedure:  n>  mailin;..  or  dclivenng  ;i  untft-n  roqucM 
htan.in  thi-  irJiviJu.^l-  iiamc.  rt-lurn  mUUcss.  aiu:  .i^;!Mturc.  ad- 
dtosoJ  a^  f,.IK-u.  r.:v.KV  Acl  K.-c,mM.  OtlKC  ot  the  Sccrclary. 
Fcdoral  Trade  Ci'nuuis_M.,ui,  6th  Str.vt  &  l',-n.isvKaiiia  Avcnut  NW., 
Washington,  DC    2U58U. 

Record  aiccss  prnccdi«ri-s:  Sarr.e  a-^   iN-.v 

t  ontfstinn  r»'V..rd  ^,r!K-idiires:  S..-:u-  ,ls  aN.vf 

Record    s.u,r.->    raf  .:uri,-s:    C  !anna>,-s    M.h,n..s,..ns     I  TC    i<-«>nne) 

TEC  — <H 

Sys-em    name:    Public    Information     >laili.ig    list,    Seattle    Regn^na) 
Ofrice-FTC-RE\OKED 

FT(— J9 
System  name:  Staff  Advisory  Opinion  Records— FTC 

SNstem  location:  Office  of  Assistant  General  Counsel,  LegaJ  Coun- 
sel Room  No  ^16,  Federal  Trade  Commission,  6th  Street  &  Pennsyl- 
vania Avenue  NW  ,  Washington,  DC   20580. 

Catecorixs  of  ii>dividual»:  App!..  mts  for  advisory  opinions  under 
Sec    i  !  cf  i:.e  C  ommis.-..on\  K.-les    -l  Practice  and  Procedure. 

CatcRoiies  of  records  in  the  svMer,i  ^  u„e  and  address  of  requester; 
business  inform..!:,  r,   pvp'-d  .o.Kses  v.;  business  action. 

Authority  for  manitenance  of  system:  Federal  Trade  Commission 
A.t 

Routine  .im-  ■•■   rt.ortl.  maip'uuud  in  ^^^^''>';^^"'  _"^"lyl'^';j^ 
ries  of  users  .1,.,'.  th.  i).i!"p 


,  ,,,  ,uch  uses:  Used  by  slafl  Jii:d  memDcrs 
of  ihe  nubi'  1  1  '  vk  ••  .;:  .KlMee  res,xinsive  to  public  request;  to 
man  afn  record  o  advice  given  for  use  of  the  staff  (or  preparation  of 
S  stafT  or  Commission  opinions  and  ^^^''^l^'^'^^'^'^^^Z 
consistency  of  p<«ition,  possible  referral  to  other  parts  of  the  FTC  or 
^rappropriate  Federal  or  State  agencies  fo,  aJMee  or  where  law 
^fofcement  action  may  be  warranted;  used  by  staff  of  Office  of 
General  Counsel  and  other  FTC  personnel  or  agencies  to  whom  a 
matter  is  referred 

Disclosure  may  be  made  to  a  congressional  ..ilKe  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  reques-  of  'h  ii  in<!iv..lii  il 

Policies  and  practici-.  f'"  slonr,,,  r,truvinu  aec^-ss^nc.  retaining  and 
disposing  of  record^  in  the  s>stem: 

Storage:  Stored  in  binders  in  Public  Reference  Room.  Available  to 
the  public.  Also  stored  in  file  cabinets  in  General  Counsel  s  Office 

Rt-rricvubility:   Generally    indexed    by    name   of  requesting   party 

SaK>,uar.'.s   Maintained  in  locliable  office. 

Hetenthu   an.!  Disposal    M.iinlained  from  6-1-62;  no  present  disposal 

^"system  mana^er.si  and  address:  Assistant  General  Counsel  for 
•  Leei!  Counsel.  i<oom  N(  '  '  federal  Trade  Commission.  6ih  Street 
&  Pennsylvania  Aven.u   ^V>.      U  :i;Jiinglon,  DC.  20580. 

Notification  procedure,  ii-  nuuling  or  delivering  a  written  request 
beannc  the  individuals  name,  return  addres.s,  and  signature,  ad- 
dres,sed  as  follows  Privacy  Act  Kequest,  Office  ot  the  Secretary. 
Federal  Trade  Cximmission.  6th  Street  &  Pennsylvania  Avenue  NW  , 
Wa.shingtor,,  D  C   20^*0 

Rcco'd  access  procedures:  Same  as  above. 

t  onlestinj;  record  procedures;  Same  as  above. 

Record  source  caf-Kories:  Individual  proprietorship,  corporation,  or 
other  business  organi.aii.  n  or  counsel  representing  any  of  them, 
seeking  or  receiving  a  siait   i.l\  is^irv  opinion. 

ru  —41 

System  name:  UiKifficial  Personnel  Records     T~rr 
System  location: 

Federal  Trade  Commission 

6th  Street  &  Pennsylvania  Aveniu  N'W 

Washington,  DC  20580 

Indiana  Building 

633  Indiana  Avenue  NVV 

Washington,  DC 

Star  Building 

1101  Pennsylvania  Avenue  .NW. 

Washington,  DC. 

Gelman  Building 

2120  L  Street  NW. 


Washintitoii    P  C 
Perins^i'v.ini.i  H>:ii.!  i.g 
4:^   !  'th  Sired  N\*> 
\\ash:iit;!.'ii    I)  C 
M  Sii--t  H'.iUling 
1726  M  Street  W^ 
Suite  IIU) 
Washingtcm,  D  C. 

Regional  Offices: 

Atlanta  Regional  Office 
1718  Peachtree  Street  NW. 
Atlanta,  Ga.  30309 
Boston  Regional  Office 
150  Causewas  Street 
Boston,  Mass.  02144 
Chicago  Regional  Office 
55  Fast  Monroe  Street 
Chicago,  III  60603 
Oevcland  Regional  Office 
Suite  500,  Mall  Building 
118  Saint  Clair  ,\m mu 
Cleveland,  Ohio  44114 
Dallas  Regional  Office 
2001  Bryan  Tower,  Suite  ^'-S 
Dallas,  Tex.  75201 
Los  Angeles  Regional  Office 

13209  Federal  Building 

!  KKX)  Wilshire  Boulevard 

I  .-.  Angeles,  Calif  'X)024 

N,-A  \<.\  Rer    -".i!  (~)nx-e 

224V1  H  I  i  1<  ■  1!  h.'iJ;".;^ 

:s  I.-,:    r.u   \".i..< 

Sa::  I  r.iii^iM-.'  K^  i;ior,.il  Olii^e 
450  Golden  Gatr  -X.nue 
San  Francisco,  I  ilit    "4102 
Seattle  Region.il  <  XTue 
28th  FlcKir  I   -deial  HuiKline 
915  Se.  onil   \:rui.c 
Seattl.-    \\.is'i    '^"TJ 
( jteKories   of  individuals;   Current   and   former  employee^   of    the 

[  ,  .il  ;,i;    1  i.ktr  e  .iiiii.u^sion 

(  aM'oros  of  records  m  the  systt-n-  Ihis  s\ste;-  •'  rec.^rds  tonianis 
,.  '  ■  •  .;.  !-i  ..I  documents  .ibout  the  emrloymenl  a..v,  uorK  hist.-.'V  ol 
individual  employees.  The  tNix-s  ..f  records  maititai:,ed  vary  with 
each  supervisor  and  Conums-ion  imii  I  aeh  su(x-iv!soi  ma>  maintain 
some  or  all  of  the  toll.-u.iif;  ueords  wiitlen  nvUi-s  or  memoranda  on 
employee  perfornia-Kr  (i  e  .  Atlomev  IvaliKition  bmpl(\menl 
Forms),  leave,  vvork  assiLMiinenls.  ilis.  .pim.ir .  problems 

Xuth.ritv  for  maintenance  of  system;  1  ilic  5  I   Si     Se-i^ors  4    ,Jl 
„.    -     s.,i:,.ns    M;  .  t-U-^,    Sections    (•W\-(,}20.    Se».(,.^ns    7.<'.1^^'., 
Sect:-    ■     -■"-'   "^'■ 

Routiuc  iisis  of  records  maintained  in  the  system,  .r-cludine  caleKo- 
ries  of  us>  rs  and  the  purposes  of  ^uch  us<.-s:  I.'  be  used  b>  the 
employees  Mip^r.isoi  m  exali.alint-  perfontiance.  pr'-'paf'i?  pfi>">"- 
tion  and  a.'-.iul  n  .  .inniendalions,  prepariiij;  .ntoiinal  or  forniai  disci- 
plinary actions,  approving;  leave,  making!  work  a-ssifinments. 

Referral  to  the  Civil  Service  C  ommission  voneerning  pay  benefits, 
retirement  deductions,  and  oiher  information  neee-vsary  for  the  Com- 
mission   to   carrv    cnil    its   Governmenl  wide    personnel    management 

functions  ri-       !  V  1 

Disclosuie   ma\    K    made  to  a  congress. onal  ofh-.e   from  tfie   reoiij 

of  an   indnidua;    ui    lesp.-nse   to   an    inquiry    from   the   congressional 

office  made  at  the  uvjiiesl  of  that  indiMdual 

I'olici.^  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disp<isin^  of  records  in  the  system: 

Storage:   I  hesc  reiMrils  are  maintained  in  file  folders 
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Retrievability:  These  records  are  indexed  b\   the  names  of  individ 
uals  on  whom  they  are  maintained. 

Safenuards:  Access  to  and  use  of  these  records  are  limited  to  those 
whose  official  duties  require  such  access.  Personnel  screening  is  used 
to  present  unauthorized  disclosure 

Retention  and  Disposal:  Records  are  destroyed  when  no  longer 
rele\ant  to  the  put  pose  for  whuh  they  were  cotnpiled  and  main- 
tained Generally,  records  are  destroyed  when  the  employee  no 
lonmr  works  in  the  Bureau  or  Office  which  compiled  and  maintained 
the  information 

System  manacer's)  and  addres.s:  Tr^pLnee  supervisor.  Federal 
Trade  Commission 

Notification  procedure:  H>  maihiig  or  dclnering  a  written  requ-st 
beaiiiu'  the  indi-.  idual's  n.mie,  ict.irn  address,  and  signature,  ad- 
dressed :is  follows  Priva^  Act  Request,  OH'.ce  of  the  Secretary. 
Fede-al  Trade  CommisMon.  'th  Street  &  Pennsylvania  .Avc-iue  NW., 
Washington,  D  C    2(1s^0 

Record  access  procedures:  Same  as  above. 

Conflating  record  procedures;  Same  as  above 

Record  source  categories;  Individual  to  whom  record  pertams;  su- 
pcr\  isors  of  emplo\ee 

pre— 42 
System  name:  Basis  croniputen/ed  System    Bureau  of  Competition  — 
F  1  C 

System  location:  Compu'er  Services  Corporation.  Infunvt  Center, 
650"n    SepuKeda  Boulevard.  Los  Angeles,  Calif  90245. 

Categories  of  individuals:  Profe-sunial  staff  of  the  Bureau  of  Com- 
petition 

Categories  of  records  in  the  system:  Nanie  of  preifessioiia!  stall 
member,  sequence  number  (avMcned  to  attorney),  case  assignment, 
deadline,  expendituic  of  time,  supervising  ailornev.  assistant  director 
responsible  for  overall  ease 

Authority  for  maintenance  of  system:  Federal  Trade  Commission 
Act. 

Routine  uses  of  records  maintained  in  the  system,  including  categ> 
rics  of  users  and  the  purposes  of  such  uses:  Used  by  supervisory 
personnel  of  Bureau  of  Competition  fv)r  managemcnl  purposes,  in- 
cluding management  of  easel-, ad  and  as  budgeting  tool. 

Disclosure  m.av  be-  made  to  a  congressional  office  from  the  record 
of  an  individual' in  re-j-mse  to  an  inquiry  frorr:  the  corgressiona! 
offic;  made  at  the  reqi;est  o(  th.it  indiv  idual 

Policies  and  prai  tires  for  storing,  retrieving,  accessi-io,  retaining,  and 
disposing  of  records  in  the  sv  stem: 

Storage:  Compulei  iiKigrietie  discs  indexed  bv  dais  basis 

RetrieTsbility:  By  name  if  pr.ife -sional,  se-Muene'.-  nuiiiber,  or  other 
dal.i  element 

Safeguards:  By  password  only  .Access  restnct.-d  to  tho^e  isgency 
personnel  whose  respi^iisibihties  require  access. 

Retention  and  Disposal;  Retained  indefinitely 

System  managerlsi  and  address:  As'.istanl  Director  for  Fvaluftti.ir.. 
Bureau  of  Competition.  Federal  Trade  Commission,  ('th  Street  & 
reni.syKania  Avenue  N'W  .  Washington,  DC    20580. 

Notification  procedure;  Bv  mailing  or  delivering  a  written  request 
beanne  the  ind:viduals  name,  return  address,  and  sigralure,  ad- 
dressed as  follows  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission.  6ih  Siieet  &  Feiinsv  Ivai  ia  Avence  NW  , 
Washington,  D  C   20580 

Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  Same  as  above. 

Reord  source  catet^ories:  Information  obtained  from  reports  from 
Assistant  r>irectors.  Harea'!  of  Competiti.-.n.  and  from  professional 
assigned  to  case 

FlC— 43 
System  name:  Internal  Assignmeir.  T  rackii  g  System.  Office  of  Gener- 
al Counsel-  FTC 

System  location:  Opiiiiiurn  Systems,  Inc  .  5615  Fishers  Lane.  Rock- 
ville,  Md    2fi^52 

Categories  of  individuals:  Professional  staff  eif  the  Office  of  General 
Counsel 

Categories  of  records  in  the  system:  Cc  ntre>l  number,  subject,  and 
status  of  assignment,  supervising  attorney,  date  received,  current 
deadline,. original  deadline,  date  completed,  and,  if  Freedom  of  Infor- 
mation Act  appeal,  whether  access  granted 


Authority  for  maintenance  of  system:  Federal  Trade  Commission 
As! 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses.  L  sc\i  b>  supervisory 
personnel  of  General  Counsel's  Office  for  management  purposes, 
ircluding  controlling  attorney  workload,  tracking  the  status  of  as- 
signments, and  evaluating  attorney  performance 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practice*  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  sy«te.T!: 

Siorajjt;  St'-ud  in  computer. 

Hetrievabiiity:  Bv  name  of  attorney,  control  number,  or  other  data 
clement 

SafeguHrds:  By  password  only.  Acc^ess  restricted  to  those  agency 
pt-s.inpei  whose  responsibilities  require  access. 

Rt'tent'on  and  Disposal:  Retained  indefinitely. 

System  nianagcnsi  and  address:  Administrative  Officer.  Office  of 
Genera!  C  our.sei.  Rexim  5bfc,  Federal  Trade  Commission.  6th  Street 
&  FVnnsylvania  Avenue  NW..  Washington,  DC.  20580. 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  nam.e,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue  NW., 
\\usl:i:;i;ton,  DC.  201=80, 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  .Assignments  under  resp)onsibility  of 
ri;~:",e  of  General  Counsel  and  instructions  from  staff. 

FTC— 49 

System   nartit:   Freedom   of  Information   Act    Requests   and    Appeals 

from  Other  Than  Governmental  Agencies  and  the  Commission's 

Responses  Thereto — FIC 
System  location: 

Records  Division 

Office  of  the  Secretary 

Federal  Trade  Commission 

6lh  Street  &  Pennsylvania  .A, venue  NW. 

Washington,  DC   20580 

Infeirmation  Division 

Office  of  the  Secretary 

Federal  Trade  Commission 

6th  Street  &  Pennsylvania  Avenue  NW. 

Washington,  DC.  20580 

Office  of  the  General  Counsel 

Room  551 

Federal  Trade  Commission 

6th  Street  &  Pennsylvania  Avenue  NW. 

Wash:ngton,  D  C    20580 
(  ai.gnries  of  individuals:  Persons  filing  requests  for  access  to  infor- 
n-.atuin  under  the  Freedom  of  Information  Act. 

Cat'^gorics  of  records  in  the  system:  Name,  address,  sometimes 
purpose  of  request,  and  intended  use  of  information,  and  agreement 
to  pay  fees,  if  any. 

Authority  for  maintenance  cf  svite.n;  Federal  Trade  Cx)mmission 
Act;  F-reed.'in  of  Information  .\-t 

Routine  uses  of  records  maintained  in  the  system  includine  catego- 
ries of  users  and  the  purposes  of  such  u.se»:  I  se-u  by  siaO  of  the 
Secretary's  Oft'ice,  Geiieral  Counsel's  Office,  enforcement  Bureaus 
v,  ilh  respect  to  active  or  pending  investigations  or  proceedings,  and 
of  the  Comm'ssjoners,  to  make  recommendations  and  determinations 
in  response  to  F'reedom  of  Information  Act  requests  and  appeals. 
Referral  to  the  Office  of  Management  and  Budget  and  to  the  Con- 
gress for  annual  repeirts  required  by  the  Freedom  of  information  Act. 
Ret'erra!  to  federal  enforcement  authorities  to  assist  with  administra- 
tive processing  and  iitigatiein. 

Disclosure  may  be  made  to  a  ccmgre^sional  office  from  the  revord 
of  an  individual  m  response  to  an  inquiry  fr.'m  the  congressional 
oiTice  made  at  the  request  of  that  individual 

Request  and  appeal  letters,  and  agency  responses  thereto,  ^re  availa- 
ble to  the  public  for  inspection  and  copying 
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Putu<t>  and  [M-rfctKis  for  storiiiR,  rifrievinR.  aff»>vsiaR.  retaining,  and 
dispo-jinn  of  riTords  i»  Ihi'  s>sft'm; 

sp<.)nsc'-  Ifn-rtr,  .ir<-  si  red  in  ^ukI.ts  in  thf  I'uhli.  Rcli-rcnic  RiHMn 
(avail  iMf  1.-  ihc.  i>i-hiKi  :  Or^g.fi.il  re.jncv  Kil.-rv  c>>pi<-s  of  anx-.i; 
|etI<Tv  ul  ariM  arul  .■cfivv  rt-sixu.sc-s.  .irul  rdalot!  inf.rna!  tm-rnn  i!v 
da  arc  Mored  in  h^iJ.rs  „,  Kh  kahk-  tilr  c.hi.u-l^  hi  the  f  rrixlon,  of 
Information  and  Pnv.KV  A. is  HtaiKh  of  ih.-  Inlornwtion  Division  » 
Ordinal  appt-al  hiurs,  .  opK-  .<(  requ.-st  Id'.Ts  and  aKriK  >  f^-lxH'-'-v 
aiul  rt-lau-d  wilcrnal  rncrnorar.d.i  art-  stored  m  t^-ldr-i^  in  !.h  kabic  !il. 
t.'.hirKts  in  General  Coiir;se!  s  Oflkc 

Ri'Irievabilitv:    ciener.n:'.     indt-M-d    b\     name    of   reqLH  siine    rJ"> 

Safcuiiards;  Manu.nned  in  ioi.k.abic  tile  >  abKiets  or  ,ATwi 

Retention  and  Ihsposal:  Full  k-ranl  respons,  leHeis  am)  files  are 
destros-<<  a:tir  <^  'T'  sears  [X-nials  and  appeal  Ides  are  deslroveU 
f,  1,'  i4.  wars  iMer  tnial  dcteninnalion  bs  afjeiK  v  oi  ihrei  0>  veais 
after  I'ln.i:  adjinliLaiior  b\  courts,  uhiehevei  r  later 

System  manafiiiis:  and  addrcvs;  Seeretarv     Federal   Trade  (  ommis 
sum'  Mddiess   s.inie    is   Svsicni    loeationl     Assistant    Ueneiai   Counsel 
for     legal    Counsel      (  edeiai     I  rade    tomniisSHm    (address    s,.iiie    as 
Sssleri  1  .K  ation  i 

Notirication  procedure:   Hv    mailing  or   deluenng  s  wiilten   request 
N.-arin^    the    indniduals    name,    return    aildrevs.    aiKl    signature,    ad- 
dressed   a.    fulcms     Pnv.KV    A.t    Request.    Otfue   of  the    Stvri-lar> 
f  (.-vlei.ii    I:ade  (  • 'niT.issi.m.  bih  Street  .<   PennsvKania  Avenue  NW 
Wash.'ig!  ■•     P  C     :ii-^Mi 

Record  aeeess  procedures:  Same  :ts  above 

(  ontestniK  record  procedures:  Same  as  aNve 

Record  .■.ource  cateKorics:  Individual  on  whom  \\k  record  is  main 
taieed 

FIX  —Ml 
Srstem    name;    Holders   of   Registered    Idennfivalion    NumUrs      nC 

System  location;  Division  of  I.nergv  and  Product  Information, 
I  eder  d    I  rade  C.  omniisMon.  6n   Indian.i   .Avenue   NW  .   Washington 

D  t      Jl!f>isil 

Categonei  of  individuals  covcri-d  by  the  system;  i'ers..iis  inarWetuig 
wool  prcxiuits.  lexine  fibfr  pr(HUKts  or  fur  or  fur  prtxlucts.  in 
commeree,  who  have  tiled  an  application  vMth  the  Secretary  ot  the 
C<)nimis,sion  for  issuano-  of.,  rc-quesled  idenlil'ication  miniher  pursuant 
to  the  C'onimission  s  Rules  of  Practice    lb  Cl  R   1  .'^ 

(  ateKorie<i  of  records  in  the  system;  N.ime  of  applicant  address 
r.iture  ol  hu.si:Hss,  nature  of  pr.>duct 

Authority  for  maintenance  uf  the  system:  I  ederi!   I  rad-    C  ommi^s.on 
Act,  Wool  PriHJucts  1  abiding  Act  of  14  V).  |ur  PkhUk  Is  1  ats<-ling  .Ao 
Textile  l-iber  Pri>diK  is  Identification  Act 

Routine  uses  of  records  T»aintaine«l  in  the  system.  includmK  cate^ji.rie* 
of  us<-n.  and  purposes  of  such  uses:  Applic.iiions  are  used  by  ^he 
Commission  to  Lssue  registered  identiTK  ation  numbers  to  qualitK-v! 
applicants,  sui.  h  nur;bers  ,ire  for  use  a.s  rec)iiiretl  idennri-  alion  m  lieu  'I 
the  name  of  the  pervm  to  vvhtuii  the  number  has  h<-cn  issued  m 
s.ilis(ying  the  ideiititlv jbon  reqi;irem..-nt  for  labeling  under  the  tes[X.-c 
live  .Acts  idei'tifiev!  above  l-sed  by  slat f  of  the  Du  ision  ol  1  iiergv  anit 
I'rodiK  I   Inform. itioi,  .md  available  to  llie  public 

Dis,  h.sure  n.av  N  mavle  to  a  congressional  oft'ice  Iron,  tfx  iixorc'. 
o!  ,in  individiia!  ir-  response  to  :in  inqiiirv  troni  ihc  ^ongre-vsiona! 
oITkc  made  a,  the  reijuesl  o!  that  indivulu.il 

Policies  and  practices  for  sformn.  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  syMem: 

SloratJf:  Vl.iiiii.iinei!  in  files    Availabli    to  ihi   pubin 

Re!rie»ability:  I'lde^.d  alphab,-tK  ally  hv  nanu  of  applicani  and 
indexed  :n  numer.  lai  sequence 

Safeguards;  M.iiiit.amed  in  t"i!e  cabinets 

Retention  and  Disposal:  Vlaintairuil  from  \  ]  ''■.  iv)  presi-n!  disptisal 
program 

System  manaKer<s'  and  address:  Assistant  Director  for  I  nergy  arnl 
Product  Intormalion  Bureau  of  Consumer  Protection.  Federal  Trade 
ConimisMoii     ^'^'<    Indi.ina    Avenue    NW,    V  ashingion.    DC     20580 

Notification  procedure:  Fiy  mailing  or  delivering  a  written  request 
bearing  the  iiidividuars  name,  return  adelress,  and  signature,  ad- 
dre-vsed  as  follovcs  Privacy  .Act  Request  OtTice  of  the  Secretary. 
Federal  Tratle  Commission,  6th  Street  &  F'eiinsy  Kama  Avenue  NW  , 
Washington.  D  C    20580 

Record  acces"S  procedures:  Same  as  abvive  '  • 

Contesting  record  procedures;  Same  as  above. 

Record  source  categories;  Individual  on  whom  record  is  maintained 


ITC— 5! 

SvMrm  name:  I'liv.iv  v    Asl   Requests  j.:id  .AppeaJs      !   '.C 
SystcfD  location: 

Intorm.ilion  Div  ision 
OfTice  of  Itie  Sex  retarv 
I  -.-deral    I  rade  C  ommission 
bill  Stree)  .t  Pennsv  Iv  .una  .Aver:ue  NW. 
W.cshington.  D  C     :i!^H(> 
OfTke  of  the  deneial  C(iuiis<i 
R.H>m  ^'  * 

f  edi'r.il    I  i.ide  Commissi  >n  " 

Mh  Street  &   F'eniisv  Iv  aiiia  ,Avei;,:e  NW, 
Wash;ngIori.  [>(      2(1.^X0 
Categories  of  inditiduals:  Persons  Tiling  requests  for  access  to,  cor- 
revtion   i<t.   or   an   as  counting   ,<(  disc  l.isurc-s  ri  pc-rs(>nal   information 
contamiil  in  system  rf  records  nuiiilamed  b\  the  Commission,  pursu- 
ant to  tjie  Piivacy  Act  of  1'^''4 

(  ategories  of  records  in  the  system;  Name,  address;  v)melimes 
7>urp«>sc  of  request,  intended  use  of  inforinalion,  agreement  to  pay 
fees,  ii  anv    and  nature  of  correction  of  information  requested 

Authority  for  maintenance  of  system;  Federal  Trade  Commission 
All    F'rivacv   .-\ct  of  1-^74 

Routine  uws  of  records  maintained  in  the  system,  including  catego- 
ric of  users  and  the  purpcrses  of  such  uses:  Used  by  staff  of  the 
S<-vreta'v  s  onice,  (ieneral  Counsels  Office,  and  Commissioners,  to 
m.ike  'es..mniendalions  and  determinations  in  response  to  Privacy 
Act  request  and  appeals  Referral  to  the  Office  of  Management  and 
Hudg.  !  and  to  the  Congress  for  annual  reports  required  by  the 
Privasv  A.I  Referral  to  federal  enforcement  authorities  to  assist 
with  ailniinisiralive  pr(vcessing  and  litigation 

Disclosure  niav  be  made  to  a  congrc-ssional  office  from  the  record 
()f  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
diiiposing  of  records  in  the  system: 

Storage:    Initial    re()uests    stored    in    lockable    files    in    Secretary  s 
Office    Appeals  stored  in  liKkable  files  in  (ieneral  Counsels  Office 
Retrievability:   Indexed  hy    request   index   number,  dale  of  request. 
and  name  of  requester  or  apix-llant 

Safeguards:  Maintained  in  I.Kkabl,  offh  es  Access  rc-striclcd  to 
those  agency  personnel  whose  responsibilities  require  access 

Retention  and  Disposal:  F  ull  grant  correspondence  and  files  arc 
destroyed  after  two  (2»  years  Denials  and  appeal  files  are  destroyed 
four  (4»  years  after  final  determination  hy  agency  or  three  {i)  years 
after  fin.ii  adjudication  by  courts,  whivhever  is  later 

System  managtT(s)  and  address;  Secretary,  Federal  Trade  Commis- 
sion (address  same  as  System  l,<xalion)  Avsrtant  C3eneral  Counsel 
for  legd  Counsel,  Federal  I  rade  Commission  (address  same  as 
System  1  ocalion) 

Notificatiim  procedure:  Hy  mailing  or  delivering  a  written  request 
hearing  tlie  individual's  name,  return  address,  and  signature,  ad- 
drecse-d  as  follows  F'rivacy  Act  ReqiK-st,  Office  of  the  Secretary, 
F  ederal  I  rade  Commission,  6th  Street  A  JVnnsylvania  Avenue  NW 
W.cshington.  DC    :o^HO 

Record  access  priKedures:  Same  ;is  aNive. 
Contesting  record  procedures:  Same  .is  aNne 

Record  source  categories:  Individual  on  vsh.im  record  is  maintained 

FTC— 52 
System  name:   F-X)ual   1  niploymenl  Opp<>rtunily   Statistical  Reporting 
Svstem      J'TC 
System  location:  Optinuim  Systems,  Inc  .  '615  Fishers  l^ne,  Rixk- 
ville  Mt)    2nh^2 

Categories  of  individuals:  Current  FTC  employees 
Categories  of  records  in  the  system:  Cixled  minority  group  designa- 
tions 

Authority  for  maintenance  of  system:  5  I'  SC  Sections  1301,  3301, 
7151.  7154,  and  Ixevutive  Order  1057"^,  Nov    22,  l')54 

Routine  uses  of  records  maintained  in  tl>€  system,  including  catego- 
ries of  users  and  the  purposes  of  siKrh  ases:  Used  by  the  Equal 
F:mploymenl  Opp>irtunity  Director  in  composite  statistical  form  only, 
f>)r  analyses  and  reports  within  the  Commission  and  to  the  Civil 
Service  Commission  as  required  by  law 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
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Storage:  Stor,.d  on  magn-.-tiv.  dt-.c, 

Retrievability:  minority  group  designations  mav  be  retrieved  by 
nanu-  or  group,  or  by  cross-reference  to  title  and  grade  mforrnalion 
...r,t. lined  in  FTC  S'vstem  26.  General  IVrsonnel  Recoics  (Ollicial 
Pers,:i,!cl  {-older  and  R-cords  Related  Thereto)  Duplicate  I  erson- 
ne!  F  lies  and  Automated  Rec-.-uls 

SafcC'iards:  Access  mav  be  obtained  only  b>  wiil'cn  autnonzalion 
of  the  F:qual  Employment  Opr'<^rtun!ly  Diret  ■  oi 

Retention  and  Disposal:  Coded  info-manon  is  v  r.ised  v.  lien  the 
indiviJual  ceases  employment  at  tiie  F^C 

Svstem  mansgeHs)  and  addnss:  Tq-.i!  r-ii;  1  :  ■  i-;:t  Opp  -lur.ity 
Dirk  lor.  Federal  Trade  Cotii-ussion,  bl.h  Sue-t  sV  !'e:;i.s\  Iv  an.a  Ave- 
nue NW  ,  W;.shnpto:i,  D  C    2L'5,'<0 

Notification  procedure:  By  mailing  or  d..-1-vering  a  written  request 
bearing  the  iLdividiial's  name,  return  address,  and  signature,  ad- 
dressed as  follows  Privacy  Act  Requtsi,  Offce  of  the  Secretary. 
Federal  Tr.idc  Commissi'  n,  6th  Sired  &  IVi.ns;,  1^  ,u..a  Avenue  NW,, 
Washington,  D  C.  20580 

Record  access,  procedures:  Same  as  aKive 

Contesting  record  procedures:  Same  as  above 

Record  source  categories:  V.s.al  ident.ru  .noncf  ea.h  e^^ployee  by 
Division  of  I'ersonnel  staff  and  adminis.,-r-;ve  oftisCi  in  each  regional 
office 


Avaihibility  of  19"?  ('r.mp.lr.Hyn 
"Privacy  Act  Issuances— 1977  Compilation"  is  available  from  Re- 
gional Depository  Libraries  at  50  kx^tions  around  the  country  and 
can  be  examined  at  tliese  libraries  free  of  charge.  The  1977  Compila- 
tion IS  also  available  at  the  General  Services  Admin'Siration  Federal 
Information  Centers,  which  are  located  at  38  central  points  around 
the  country  and  may  be  examined  at  the  central  headquarters  and  all 
fteld  ofPces  of  tins  agency.  It  is  also  available  for  pu'-chase  from  the 
Superintertdcn*  of  Documents,  US.  Government  Printing  Office, 
Washington,  DC  20402.  Upon  request,  the  Office  of  the  Federal 
Register  will  furnish  a  photocopy  of  the  full  text  of  a  particular 
records  system  published  in  the  1977  Compilation  for  a  nominal  fee, 

Locflti>n  of  Notices  in  1977  Compilation 
Notices  of  this  adtiicv's  svsiems  of  records  appear  in  \'olume  I  of 

the   1977  Compilation  at  4-'403  (42   FR  47403).  The  price  of  this 

\  olame  is  six  dollars  and  fifty  cents. 
ii),  direction  of  the  Commission.  Dated  August  17.  1978. 

Jatnes  A.  Tobin, 

Acting  Secretary. 


[FR  Doc.  78  24579  Piled  9-7  78.  H  -jb  am) 


FEDERAL  REGISTER,  VOL    43,  NO    175-fRlDAY    SEPTEMBER  8    1978  .^ 


40122 
[7710-121 


NOTICES 


POSTAL  SERVICE 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

Agency    L'  S    Posl.ii  Service 

Acdon    Annual   Report   and   fi:wil   notice  ot   minor   records  sjMcm 

(ie*.riplion  changes  ,.    ,       ,  ,         l.i    v.  ,k 

Sunm'ary  The  primary  purpose  of  this  divument  is  to  puhlish  the 
annual  notice  under  5  U  SC  552i,(eH4)  of  the  systems  of  records,  as 
dcfin<-d  in  the  Privacy  Act  of  l')74,  Puh  L  4VS79,  wh>.h  are 
maintained  by  the  I'oMai  Service  In  the  interest  of  providing  com- 
plete current  ii.U.rauuion  to  the  public  in  an  easily  accessible  forma', 
this  d.Kument  also  provides  final  notice  of  several  minor  records 
system  description  changes.  All  changes  have  N-en  incorporated  into 
the  list  of  systems  descriptions  herein 

Dale   Parts  1.  2.  and  3  etTective  October  10,  l'):'8_ 

Address    Records  OlTiccr,  US.   Postal  Service.  Washington,  DC 

For  further  informaf.on  contact  Mr  John  E  Finlay  (202)  24S- 
4)4"> 

Suppiemnitarv  information  The  last  complete  list  of  Postal  Sci-v-- 
Kc"^  Systems  of  Records  was  published  m  the  Federal  Register  on 
September  30,  l'J77  (42  FR  5?4vg)  Changes  to  this  cornniete  list 
anoea-ed  in  the  Federal  Register  on  November  21.  l'<77  (42  FR 
5983t)  November  30,  1Q77  (42  FR  60<^'X)).  June  15,  l'^78  (43  FR 
25893)'  and  on  Juiv  27,  1978  (43  FR  3247K)  In  accordance  vyith  a 
provision  ol  the  Privacy  Act  Implementation  guidelines  f^^'-'c-d  by  the 
OffK-e  of  Management  and  Budget  (40  FR  28^*61  1).  the  Postal  Serv- 
ice  has  instituted  a  regular  program  of  review  ot  its  record  keeping 
practices  As  a  rc-sult  of  the  latest  comprehensive  review,  the  Posti*, 
Service  has  deemed  it  appropriate  to  (1)  revise  certain  systems  .,e- 
scriptions  as  a  result  of  the  automation  of  several  manual  systems__(2) 
make  certain  general  records  systems  dessrption  changes  to  iet:cct 
more  accurately  the  nature  and  scoix;  of  the  sys-enis  dc-scTibed,  and 
(M  mike  minor  editorial  corrections  and  revisions  in  the  description 
of  various  systems  Postal  Service  regulations  cor.cerning  the  privacy 
of  mformation  appear  in  39  CI  R  Pait  2b6  Thos<-  Postal  Service 
systems  of  records  which  are  exempt  from  c<r!a:a  provisions  of  the 
Privacy  Act  are  listed  if.  3*1  CFR  2w.  'Mb) 

Part  I— System  Modifications  Due  to  Irrlen-t  ntation  of  Automahon 
Improvcmtnts 

1  The  Postal  Service  has  impleinen'ed  a  common,  computerued 
uidex  system  for  six  currently  published  records  systems  maintained 
by  the  Law  Department  The  indev  feature  is  designed  to  facilitate 
information  cross-indeving  and  ac.css  The  following  d:Te..<eJ  rec- 
ords systems  descriptions  have  been  revised  accordingly 

l''SPS030  030 

USPS  120  220 

USPS  120  230 

USPS  120240 

USPS  190  010 

USPS  200  020 
The  revisions  to  each  of  these  sn  systems  are  as  fellows; 

Storage:  Ch mge  to  read,  "Paper  documents  and  computer  t.-»pe/ 
disk  •• 

Safeguards:  Ch.i- -.  to  read.  "Foldi-rs  containirig  paper  documents 
are  kept  m  locked  flung  cabinets  under  the  general  scrutiny  of  Postal 
Service  attorneys  Computer  terminals  and  tppc/disk  files  are  located 
m  a  secured  area  " 

Retention  and  Disposal:  Cha:._^c  to  read,  "Selected  records  are 
maintained  on  an  ,i. '.  e  b.ists  for  an  addi;ioi,al  thrc-e  years.  All  other 
records  are  mai;,;a;ncd  for  five  yars.  Paper  rc.;ords  are  sl.r.dded 
and  computer  t.if-.vd.sk  records  ate  erased  at  the  end  of  retention 
period  " 

2  In  addition,  ihc  Postal  Scrvi.e  has  autrn  'cd  s^  w.-r  i'.  m:tnual 
systems  to  mipiovr  their  operating  eiTicien.y  The  systems  altcctcd 
arx]  the  changes  m.ide  to  them  are  set  torth  bclovy: 

a  Tlie  Piistal  Service  has  modified  a  segment  of  USl  b  UU  ivu. 
Personnel  Record^  Supervisors  Personnel  Records.  perTTiimng  auto- 
mated capture  of  information  on  work-related  empU'vee  .icfivitics  As 
IS  the  case  under  the  present  manual  environment,  aiitor'aiid  records 
will  be  used  as  an  optional  management  t(Kil  for  more  efficiently 
supervising  assigned  personnel   The  system  revision  is 

Storage:  Change  to  read,  "Paper  files  index  cards,  ni.ign.tic  tape 
and  disk,  computer  printouts  " 


Safeguards:  Change  to  re-id.  "Paper  diKumcnts/mdex  cards  are 
l(x;ked  111  supervisors  desk  or  filing  cabinets  Computer  readable 
media  are  maintained  in  secured  data  pnK-c«.ing  facilities  " 

b  llie  P^>stal  Service  has  also  converted  the  following  previously 
published  records  systems  frcnti  niaiui.tl  to  computer  operation. 

usi»s  070  (1:0  ■ 

USPS  DHt'UlO 
USPS  U)0010 
IS  PS  100.020 

USPS  130  010 

The  above  five  system  di-scriptions  have  been  revised  accordingly 

The  description  changes  aie  m  the  Storage,  Retrievability,  Safe- 
guards, and  RetenlK>n  and  Dispv>sal  scvlions  of  the  amended  notices 
,^f  thov.'  systems  which  ire  set  icrth  below,  m  semience,  by  USPS 
identification  Number. 

Part  2 — General  System  Description  Revisions 

Ihe  Postal  Service  has  determmed  that  it  is  desirable  to  make 
certain  general  records  system  description  changes  to  reflect  more 
accurately  the  nature  and  scope  of  the  systemi.  described.  As  a  result 
o(  the  revisions,  USPS  120  150  and  120  180  have  been  deleted  from 
the  list  of  Privacy  Act  systems  of  records  presently  published  in  the 
Federal  Register,  and  three  new  records  dcscnpUons  are  substituted. 
The  new  records  systems  are  USPS  120.151,  120.152,  and  120.153. 
These  revisions  do  not  reflect  any  changes  in  the  operation  or  func- 
tion of  the  described  systems  They  are  only  changes  to  the  descrip- 
tions themselves  for  the  purp<ise  of  presenting  to  the  public  a  clearer 
picture  of  tl'.c  records  being  maintained 

Part  3 — Editorial  Corrections  and  Revisions 

The  Postal  Service  has  determined  that  it  is  necessary  to  make 
cert.iin  r^unor  editorial  corrections  and  revisions  to  various  systems  of 
records  descriptions  These  corrections  and  revisions  do  not  reflect 
chans-Hs  m  the  systems  th-msclves.  but  are  providcnJ  only  as  changes 
to  Ihi  d'Siriftions  These  changes  do  not  affect  the  general  character 
or  purpose  of  any  system  dcscnbed.  nor  do  they  expand  the  popula- 
tion of  individuals  to  which  the  systems  apply  The  modifications 
mcrtly  provide  a  more  accurate  description  of  the  affected  systems 
of  records    The  following  constitutes  final  notice  of  the  necessary 

1  I  srs  ^140010  Custoiner  Programs  Memo  to  Mailers  Address 
r  .le 

System  I.K;ation:  (lunge  to  read.  "USPS  Headquarters,  Customer 
Services  Department  and  at  a  contractor  site." 

Reconi  access  procedures:  Change  to  read,  "See  NOTIF1CA7  ION 
ahx'V  e 

{ontpsting  record  procedures:  Cfiange  to  read,  "See  NOTIFIC.^- 
I  ION  arove  " 

2  USPS  OM)  020  -Finance  Records— Payroll  System. 

System  location:  Add,  "Also,  certain  information  from  these  rec- 
ords may  be  stored  at  emergency  records  centers." 

Routine  uses  of  records  maintained  in  the  system,  including  catcso- 
ries  of  users  and  the  purposes  of  such  uses:  Delete,  "7.  Information 
from   these   records   n.ay   be   stored   at   emergency   records  centers." 

3  I'SPS  120  1'^'-  Personnel  Rtxords  — Performance  Awards 
System  Records 

Retention  and  Disiiosal:  Change  to  read.  "Records  are  maintained 
for  four  years  and  th'  n  destroyed  by  shredding  " 

4  USPS  130  iMO    P!.ilatc!y^Phi!ateIic  Product  Sales  and  fJistribu- 

tH'Il 

System  location;  Change  to  read,  "USPS  Headquarters,  Cust(  mer 
S<-rv,.:-s  [Vpau'Hi.t  and  at  a  contractor  sue  " 

5  USl'S  IhOt.'.O-  Special  Mail  Serv  ices -Insured  and  Repisteicd 
DomesMc  Ma;'  Inquiry  and  App'i<  .ilion  for  Indemnity  Records 

Storage:  Change  to  read,  Tl.!;!  Iv  titten  and  typed  foiiris.  inicro- 
fJm,  computer  readable  media  .nid  pr'ntouls  " 

6.  IISPS  1()(J  020— Special  Mail  Sc-rvices— Insured  and  Registered 
In-etnational   Mai!    Inquiry  anvl   .Application  for   Indemnity   Records. 

StoraRe:  Ch.-nge  to  read,  "Handwritten  and  typed  forms,  micro- 
film, computer  readable  media  and  printouts  " 

Finally  as  a  result  of  an  internal  organization  change,  there  is  a 
new  sysii-ni  n;  in;igcr  for  four  records  systems  The  systems  descrip- 
tions .ir  ■  fTicKlilied  to  reflect  this  change  as  follows. 

System  managertsl  and  address:  Delete  each  reference  to  "APMG, 
Customer  Services  Department",  and  add,  "APMG,  Delivery  Ser- 
vices Department  "  The  system  notices  affected  are; 
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USPS  010.020 — Collection  and  Delivery  KcsorJs— Bovholder 

Records 
I'SPS  010050  -Collection  and  Delivery   Records-  Delivery  of 

M..il  Through  .Agents 
USPS  0''U'i:fi-  Non-Ma:l  Services— Passport  Apphc-atioii 

Records 
I'SrS  140  020— Postage— Postal  Meter  Records      . 

R,-)ger  P.  Craig. 
Dcpulv  (icni'rii!  Counsel. 

Annual  Notice  of  Systems  of  Records 

The  following  points  are  relevant  to  the  annual  notice  of  Postal 
Service  systems  of  records  provided  in  this  document 

a  .Ml  systems  containing  contract  records,  as  well  as  other  legal 
records  relating  to  those  contracts,  are  considered  business  records 
by  the  Postal  Service,  rather  than  systems  of  personal  records,  as  that 
term  is  defined  in  the  Privacy  Act.  Accordingly,  these  systems  are 

not  listed 

b    All   Postal  Service  records  described  in  this  list  are  s;,hject  to 

1  The  subpiK-na  of  a  court  of  competent  jurisdiction, 

2  Review  by  Congress  or  its  representatives  upon  request. 

c  The  "routine  use"  portion  of  each  system  notice  contains,  as  the 
first  Item,  the  system  "purpose  "  ITie  "purpose"  is  included  to  pro- 
vide clarity  and  promote  understanding  of  tlie  system  by  the  layman 
It  may  be  defined  as  that  activity  performed  by  those  officers  and 
employees  of  the  Postal  Service  who  have  a  need  for  component 
records  of  the  system  in  the  performance  of  their  duties  D;sc!osure 
accounting  is  not  maintained  by  the  Postal  Service  for  any  activity 
listed  a-s  a  "purpose  " 

USPS  010.010 
System    name:   Collection    and    Delivery    Records-  Address    Change 
and  Mail  Forwarding  Records,  010  010 

System  location:  Post  Offices 

Categories  of  individuals:  Postal  customers  requesting  mn;!  forward- 
ing services  from  their  local  postal  facilities 

Categories  of  records  in  the  system:  Records  contain  customer 
name,  old  address,  new  mailing  address,  mail  forwarding  instructions, 
effective  date,  information  as  to  whether  the  move  is  permanent  or 
temporary  and  the  customer's  signature 

Authority  for  maintenance  of  system:  3"^'  US  C   403,  4o4 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  — To  prvi\idr  mail 
forwarding  and  address  corre>.iion  services  to  postal  L„s[omers  who 
have  changed  add'i-ss   Use — 

1.  Records  about  any  named  mdiMJual  arc  made  aviulable  to  any 
member  of  public  upon  request 

2  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individu.il  in  response  to  an  inquiry  fr>im  the  congres- 
sional ofl'ct  made  at  the  request  of  that  individual 

3  Disclosure  mav  be  made  fiom  the  record  of  an  individual,  where 
pertment,  in  ar.y  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  in  a  ci-urt  of  adininisti alive  body 

4  Pursuant  to  the  National  Labor  Relations  .Act,  records  from  tfiis 
system  may  be  furnished  to  a  labor  org;tnization  upon  its  request 
when  needed  by  that  oreani^ation  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

Policies  and  practices  for  storing,  retrinin^-,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:  This  source  document  is  stored  in  filing  cabinets  at  the 
delivery  unit  They  are  filed  alphabetically  by  nam.e  withm  month  or 
quarter  Rec(.)rUs  generated  from  the  source  d.K-umeni  arc  stored  on 
cards  or  list  forms  or  rec»irded  on  magnetic  tape  where  central 
markup  is  compuicn/ed  These  records  are  filed  alphabetically  by 
name  and  route  numf^er  or  zor.e 

Retricvahility:  This  system  of  records  is  indexed  by  name  and 
address.  Information  may  be  retrieved  bv  route  number  or  ZIP  Code 
where  a  computerized  system  is  in  use. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access 

Retention  and  Disposal: 

a  Source  document  retained  for  1  year  from  effective  date  and 
then  destroyed  by  shredding  or  burning. 


b.  Information  on  magnetic  tape  is  retained  for  1  year  from  effec- 
tive date  At  the  end  of  that  periixl.  the  tapes  are  erased 

System  managcrts'  apd  atidrpss;  APMG.  Delivery  Service  Depart- 
ment, headquarters 

Notification  procedure:  Customers  wishing  to  know  whether  infor- 
mation about  ihet".  is  maintained  in  this  system  of  records  should 
address  inquiries  to  their  local  postmaster  Inquiries  should  contain 
full  name  and  address,  effective  date  of  change  order,  route  number 
(if  knowiil  and  71P  C'^de 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above 

Record  source  categ..ries:  The  individual  to  whom  the  record  per- 
tains 

USPS  010.020 
System  name;  Collection  and  Delivery  Records — Boxhulder  Records, 
010020 

System  locatli'n;  Posi  Offices 

Categories  of  individuals:  Postal  customers  whci  have  applied  for 
lockbox  or  caller  service,  wliether  for  private  or  public  purposes 

Categories  of  records  in  the  system:  Records  are  m  card  form  and 
contain  names,  addresses,  a  record  of  payments,  and  the  names  of 
persons  or  agents  whether  family  members  or  business  associates  or 
employees. 

Authority  for  rnsintcnance  of  system:  39  I'  S  C   403.  404 

Ri'Utinc  uses  (.f  rect.rds  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses;  Purpose — To  provide  post 
cITice  box  Services  to  |is;al  palrons 

Use— 

1  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  m  nature,  to 
the  appropriate  agency,  whether  Federal.  Slate,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule. 
regulation,  or  order  issued  pursuant  thereto. 

2.  Disclosed  to  Federal.  State  and  local  government  agencies  for 
use  in  connection  w  ith  official  business. 

3.  Disclosed  to  persons  authorized  by  law  to  serve  judicial  process 
when  necessary  to  serve  process. 

4.  Disclosed  to  public  w  hen  box  is  being  used  for  purpose  of  doing 
or  stiliciting  business  with  the  public 

5.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  ba'-gaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

6.  Disclosure  may^  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  mf.de  at  the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  Kxly 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage:  Iiifornia.it n  is  stored  on  card  form  filed  in  metal  file 
cabinets.  In  locations  where  tlie  records  have  been  automated,  infor- 
mation may  be  found  on  magnetic  tape,  magnetic  cards  or  mylar 
strips 

Retrievability:  Information  is  filed  according  to  local  needs,  and 
the  volume  of  records.  Billing  forms  are  filed  numerically  by  box 
number  within  month  in  which  rent  is  due  Applications  are  filed 
alphabetically  by  name  of  individual  or  firm 

Safeguards:  Access  limited  to  employees  working  in  the  boxholder 
section 

Pctintion  and  Dispfisal: 

a  Billing  forms  ate  destroyed  by  shredding  2  years  after  closeout 
of  the  last  entry. 

b.  Boxholder  applications  are  retained  for  2  years  afier  termination 
of  the  rental 

System  managcris)  and  add.'ess: 

.APMG.  D-jiivcry  Services  Department 

APMG.  Fin-jnce  Department.  Headquarters 

.APMG.  Rates  &  Classification  Department,  headquarters. 

Notification  procedure:  Inquiries  should  be  addressed  to  the  Uxal 
postmaster;  requestors  in  person  should  identify  themselves  with 
drivers  license,  military,  governmcni  or  other  form  of  identification 
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Record  access  procedure*:  See  ••NOTIFICATKW  aKive. 
Contestitih  record  procedures:  Sec  "NOl  If  ICATION'   aNwe. 
Record  source  categories:  The  individual  to  whom  the  record  per- 
tains 

USPS  010.030 
System  name:  CoMcvIkm.  and   Delivery   Records -Carrier  Dnve-Out 
Agreements.  010  030 

System  location:  District  OfTices.  Sectional  Centers,  Post  OfTices, 
Posi.il  Data  Centers 

Catecories  of  individuals:  Letter  earners  who  use  privately  owned 
vehicles  to  transrK>rt  the  mails  pursuant  to  a  valid  agreement  with  the 
lival  p'Aimastcr 

Cateaories  of  records  in  the  sjstem:  Inform.ition  in  these  records 
contain  Route  Number,  name  and  addre-ss  of  earner,  vxi.il  vcunty 
numhcT  atxJ  effective  d.iles  of  the  agreement 

Authority  for  maintenance  of  system:  3'J  U  S  C    1 20^ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  1'urp.^se^T  .^  provide 
reimhurse.neiit  to  carriers  dnving  their  own  vehicles 

^ls«- 

1  Provide  neci-vs.ir>   lax  information  to  Internal  Revenue  Service 

2  To  refer  v^here  there  is  an  indication  of  a  violation  or  potential 
vK.l..t,on  of  law.  whether  civil,  cnminal  or  repul.ilory  ,n  nature,  to 
,he  apptopnate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  resp.insibilit>of  investigating  or  prosecuting  such  violation 
,,r  ehaiged  with  enl'oicing  or  implementing  the  statute,  or  rule, 
renuLttinti    or  order  iss'ied  pursuant  thereto 

<  M  IV  be  disclosed  lo  the  OtTice  of  Management  and  Budget  in 
c-onnection  s^ith  the  review  of  pnvale  relief  legislatu^n  as  set  forth  in 
OMB  Circular  No  A  1^  at  any  stage  of  the  legislative  c.xudination 
and  clearance  process  as  set  fonh  in  that  Circular 

4  Disclosure  mav  be  made  to  a  congressional  ofTice  fiom  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual     ^       ,     ,       , 

1  Disclosure  ma>  be  made  from  the  record  of  an  individual,  where 
pc-rtiiienl.  in  anv  lej.-al  pr>Keeding  to  which  the  Pt>stal  Service  is  a 
par-v  before  a  court  or  administrative  body 

h  Pursuint  to  the  National  Labsir  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  b\  that  organization  to  perform  propc-rly  its  duties  as 
ihe  collective  bargaining  representative  of  p<iMal  employed-  m  an 
appiopnate  bargaining  unit.  w     r     i        < 

7  Information  contained  in  this  system  of  records  may  be-  discl<>sed 
(o  an  authonzed  investigator  apptunted  by  the  United  Stales  Civil 
Service  CommiNMon,  upon  his  request,  when  thai  investigator  is 
properly  engaged  m  the  investigation  of  a  formal  complaiiil  of  dis- 
cnminalion  filed  against  the  IS  Postal  Service  under  ?  CFR  713. 
and  the  contents  of  the  requested  record  are  needed  by  the  invesliga- 
loi  in  the  performance  of  his  duly  to  investigate  a  discrimination 
issue  involved  in  the  complaint 

Policies  andlpraclices  for  storing,  retrieving,  acces-sing,  retainioR,  and 
disposing  of  recordi  in  the  system: 

Storage:  InfiWmation  is  contained  on  preprinted  forms,  magnetic 
lajx  and  compiler  pnntoul  reports 

Retrievability:  1  bc>  system  is  indexed  by  employees'  social  security 
iiuniher.  pay  location  number  and  pay  peruxi 

Safeguards.  Norma!  precautions  vi  filing  equipment  and  limited 
access  and  the  physical  secunty  measures  of  the  computer  facility 
Retention  and  Disposal:  Magnetic  tape  records  are  retained  for  two 
calendar  years  (Janiiarv  December)  and  then  deleted  S<iurce  forms 
are  ret.iined  unl.l  a  new  or  changed  agreement  and  then  de-stroyed  by 
shredding  or  burning  after  I  year 

System  manager(s)  and  address:  APMC..  Delivery  Services  Depart- 
ment. Headqu.irters 

Notification  procedure:  A  earner  wishing  to  know  if  there  is  infor- 
mation in  this  svstem  of  records  concerning  him  should  notify  the 
post  office  worked  of  the  pay  pernids  the  agreement  was  in  force. 
the  route  w  uked  give  his  name  and  social  secunty  number 
Record  accev.  procedures:  See  NOIIFICA TION  ab<wc 
Record  source  categories:  The  individual  to  whom  the  record  per 
tains 

L'SPS  010.040 
System  name:  Collection  and  Delivery  Records— City  Carrier  Route 

Records,  010.040 


System  location:  Postal  Service  He.idquarters.  Regional  Headquar- 
ters District  Offices.  Sectional  Centers.  Po' t  OfTices.  Automatic  DaU 
Prcxessing  Cenien..  P.>stal  Data  Centers  and  ADP  Contractor  sites. 

Categories  of  individuals:  I  etter  Carriers,  substitute  earners  and 
flexible  employees 

Categories  of  records  In  the  system:  I  mployee  name,  wxiial  secunty 
account  numU-i,  age,  route  numN-r,  length  of  service,  leave  time  and 
whether  or  n.it  a  transpnnation  agreement  exists  It  also  includes 
mformation  p<-rtaining  to  work  load,  work  vhedule,  performance 
analysis  and  individuals  work  habits  Inspection  repoHs  of  employ- 
ees, work  load  and  work  load  adjusimenis  F. mployee  and  Examiners 
comments  on  route  adjuslnients  and  mspectunis  Statistical  engineer- 
ing record  ot  carrier  and  route  characteristic-?. 

Authority  for  maintenance  of  system:  34  CSC   ■U)\.  4()4 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  UMTS  and  the  purposes  of  such  uses:  Purpose  — To  assist  man- 
agement m  evaluating  mail  delivery  and  collection  operations  and 
administering  these  functions  efficiently 

Use—  .  .  , 

1  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropiiate  agency,  whether  Federal.  State  or  local  charged  with 
enforcing  or  iinpleinentiiig  the  statute,  or  rule,  regulatKin,  or  order 
issued  pursuant  thereto 

2  M..y  he  disvKised  to  the  OfTice  of  Management  and  Budget  in 
connivtion  with  the  review  of  private  relief  legislation  a.s  set  forth  in 
OMB  Circular  No  A-IV  at  any  stage  of  the  legislative  ccxjrdmatKin 
and  defiance  poxess  as  set  forth  in  that  Circular 

.\  Dise  Insure  may  be  made  to  a  congrevsional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  m,»de  at  the  request  of  that  individual 

4  Disclosure  may  be  made  fiom  the  record  of  an  individual,  where 
penment.  in  any  legal  pr.xeeding  to  which  the  Postal  Service  is  a 
parly  be-fore  a  court  or  administrative  Nxly 

5  Pursuant  to  the  National  Labor  Relations  Act.  records  from  this 
system  may  be  furnished  to  a  laKir  orgamzjition  upon  its  request 
when  needed  bv  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

6  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Civil  Service  Commis- 
SKin.  upon  request,  when  that  investigator  is  properiy  engaged  m  the 
investigation  of  a  formal  complaint  of  discnmination  filed  against  the 
US  Postal  Service  under  5  CFR  713,  and  the  contents  of  the 
requt-sted  record  are  needed  b>  the  investigator  in  the  performance 
of  hi.s  duly  to  inveslip.ite  a  disv  nmination  isdue  involved  in  the 
complaint 

7  Inactive  reiords  mn\  be  transferred  lo  a  GSA  Federal  Keoords 
Center  prior  lo  tiesiiuclKin 

Policies  and  practices  for  storing,  retrieving,  accessing,  relaining,  mi 
disposing  of  records  in  the  system: 

Storage:  Information  is  contained  on  printed  forms,  computerized 
media,  or  computer  pnniouts 

Retrievability:  The  system  is  indexed  by  route  number,  employee 
name   ot  postal  facility  name 

Safeguards:  Aecess  to  .md  use  of  these  rtxords  are  limited  to  th<yie 
persons  whose  official  dutle^  require  such  accevs 

Retention  and  Disposal:  Route  inspectuKi  records  are  retained  for  2 
years  where  inspe-ctions  are  made  annually  or  more  frequently,  and 
for  5  years  where  inspections  are  made  less  than  annually.  Disposal 
of  rtxords  is  by  shredding  or  burning 

b  Other  records  in  system  are  retained  for  a  peruxl  of  up  to  1  year 
deixnaing  upon  the  criticalitv  of  the  information  and  then  destroyed 
by  shredding  or  burning 

c  Statistical  engineering  records  are  retained  for  5  years  and  then 
further  retained  on  a  year-by-year  basis  as  specifically  justified 

System  managerts)  and  a'ddress:  APMG,  Delivery  Services  Depart- 
ment, Headquarters,  SAPMO  C);x'rations  Group,  Headquarters  (Sta- 
tistical [Engineering  Records) 

Notification  procedure:  Inquiries  should  contain  employees  name 
and  MKial  security  number,  specify  the  type  of  information  being 
requested,  and  forwarded  to  post  officx-  where  empkiycd. 

Record  access  priKcdures:  See  NO!  IFICATION  PRCXIEDURE 
aUive 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURF  above 
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Record  aom-ce  categories;  From  employees,  earner  supervisors,  and 
route  inspectors. 

USPS  010.050 
System  name:  Collection  and   Delivery   Records— Delivery  of  Mail 
Through  Agents.  010050 

System  location:  Sectional  Centers,  Post  OfTices 

Categories  of  individuals:  Postal  customer  requesting  delivery  of 
mail  through  an  agent  and  the  agent  to  whom  the  mail  is  to  be 
delivered. 

Categories  of  records  in  the  system:  Records  contain  the  n.ime  and 
address  of  customer,  name  and  address  of  agent  and  the  signatures  of 
both  parties. 

Authority  for  maintenance  of  system-  39  USC,  403,  404 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— it  serves  as  the 
wntten  authonty  for  the  delivery  of  mail  other  than  as  addressed 

Use— 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  cnmmal,  or  regulatory  in  nature,  to 
the  appropnate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  st.iiute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

2.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  erriployees  in  an 
appropnate  bargaining  unit  ,      r<-       «■  .v, 

3.  Disclosure  may  be  made  to  a  congresMon.M  otiice  trom  ine 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Disclosure  may  be  nuide  from  the  record  ot  an  individual,  where 
pertinent,  in  any  legal  prtxeedmg  to  whi'.h  the  Fosul  Service  is  a 
party  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
tlisposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  cabmcts  on  prep.nr.tod 
forms. 

Retrievability:  Forms  are  filed  by  customer  name. 

Safeguards:  Access  is  limited  to  postal  emplcyee^  m  the  delivery 
section 

Retention  and  Disposal:  Records  are  maintained  until  contract  is 
terminated  then  destroyed  by  shredding. 

System  managerts)  and  address:  .AP.MG,  Delivery  Services  Depart- 
ment 

Notification  procedure:  Submit  to  local  pcistmastcr  proof  of  person- 
al identity  and  name. 

Record  access  procedures:  See   ■.NOTIFICATION"  above. 

Contesting  record  procedures:  See   'NOTIFICATION"  above. 

Record  source  categories:  Ccvsigners  oi  the  request  for  delivery  of 
mail  through  an  agent. 

USPS  010.070 
System  name:  Collection  and  Delivery  Records— Mailbox  Irregulan- 
tics,  010070. 

System  location:  Distnct  Offices,  Sectional  Centers.  Post  Offices 

Categories  of  individuals:  Postal  Service  customers  whose  majlbox 
does  not  comply  with  USPS  standards  and  regulations. 

Categories  of  records  in  the  system:  Information  consists  of  the 
reports  of  irregulanties  as  submitted  by  the  earner  or  route  inspector, 
th'j  name  and  address  of  customer  and  the  date  and  signature  of  the 
postmaster. 

Authority  for  maintenance  of  system:  3"^  USC,  403,  404 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide  for 
the  efficient  delivery  of  the  mail 

Use — 

1.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
sysU-m  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  barg-aimng  representative  of  postal  employees  in  an 
appropnate  bargaining  unit.  .       ,      ^       r  , 

2  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 


3  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  recorded  on  pre-prmted  forms 
Retrievability:  Information  is  organized  around  route  rmmber. 
Safeguards:  File  in  cabinets  and  access  is  limited  to  those  USPS 
personnel  having  a  working  requirement. 

Retention    and    Disposal:    Reiained    for   one    year    after   completed 
action  and  destroved  b>  shredding  or  burning- 
System  managerts)  and  address:  APMG,  Delivery  Services  Depart- 
ment. Headcjuarters. 

Notification  procedure:  InforTration  may  be  obtained  from  the  lo.aJ 
postmaster,  by  presenting  identification  as  lo  name  and  address  and 
zip  code 

Record   access  proced-ares:   Make   request   of  the   local   postmater. 

Contesting  recoid  procedures:  Make  request  of  the  local  postmaster. 

Record  source  categories:  Carrier  or  route  inspector. 
USPS  010.080 
Svsl?m    name:    Collection    and    Delivery    Records— Rural    Carrier 
Routes.  010.080. 

System  l(.c3tion:  Post  Offices  having  rural  earners  operations  De- 
livery Services  Department,  Sectional  Centers,  Regior.s,  Districts. 
Postal  Data  Centers 

Categories  of  individuals:  Postal  customers  receiving  rural  mail 
deiivcrv  services,  and  rural  carriers,  substitute  carriers  and  flexible 
employees 

Cii'egories  of  records  in  the  system:  Rctords  contained  in  this 
s' stt-m  are  En-n'rvee  workload,  work  schedule  and  p>erformanLe 
an.iKsis  Lispcct'ion  reports  of  employees,  workload  and  workload 
ad|.>'.nie!  I-.  lou'e  travel  di-.ciption,  employee  and  examiners"  com- 
me!it>  on  adJu^lnlen•,.^  and  ir.specticin.  Employee  name,  route  number, 
age,  length  of  service,  physical  condition,  quality  of  service  and 
vehicle  adequacy.  Customer  addresses  and  names  of  persons  at  ad- 
dress location  (some  rural  routes  only). 

Authority  for  maintenance  of  jystem:  3^  LSC  4*03,  404 

Rautiiie  uses  of  rt-cords  maintained  in  the  system,  including  cat.;eo- 
ries  of  users  and  the  purposes  of  such  uses:  Purpose— To  assist  man- 
agement in  evalja;:rg  ru;3l  tr,ail  delivery  and  collection  operations 
and  administering  these  functions  efTiciency  and  provide  basis  for 
payment  of  salary  and  vehicle  maintenance  allowance  carriers. 

Use— 

1  Provide  Bureau  of  the  Census,  Depart.Tient  of  Commerce  ad- 
dress information  as  requested  to  assist  them  in  their  statutory  re- 
quirement of  census  taking. 

2. To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  cnm.mal.  or  regulatory  in  nature,  to 
the  appropriate  agency  whether  Federal,  stale,  or  local,  charged  with 
the  responsibility  of  investigating  or  presecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  sutute,  or  rule,  reguia- 
twn,  or  order  issued  pursuant  thereto. 

3.  May  be  disclosed  to  the  Office  of  Management  and  Budget  m 
connection  with  the  rev  lew  of  private  rei.ef  legis'at.on  as  set  forth  in 
OMB  Circular  No  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

4  Disclosure  may  be  made  to  a  congressional  off.ce  from  the 
record  of  an  individual  in  re^!X>nse  to  an  inquiry  from  the  congres- 
sional office  m^de  at  the  request  of  that  individual. 

5  Di:«.losure  may  be  made  from  the  record  of  a.-!  individual,  where 
pertinent,  in  any  legal  prtxeeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body 

6.'pursuant  to  the  National  Labor  Relations  .Act.  recc<-d»  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organizatu-.n  to  perform  properly  its  duties  as 
the'^colkxtivc  bargaining  representative  of  postal  empJoyec-s  in  an 
appropnate  bargaining  unit 

7.  Information  contained  in  this  system  of  records  may  be  disv;osed 
to  an  authonzed  investigator  appt^mted  by  the  United  States  Civil 
Service  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crnninauon  filed  against  the  U  S  Postal  Service  under  5  CFR  713 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duly  to  investigate  a  discnmination 
issue  invohed  in  the  complaint. 
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NOTICES 


8  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  for  storage  prior  tp  destruction. 

Policies  and  practices  for  storing.  retrievinR.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Preprinted  forms  or  ksts  in  ordinary  file  equipment  or  or. 
computer  tape  a:iJ  printout*. 

Retncvability:  Records  are  maintained  hy  name  and  address  of 
cuslonuT  anJ  b\  route  numher.  employee  name  or  postal  facility 
name 

Safeguards:  Ao^f^s  lo  and  use  of  these  records  are  limiteti  ic  those 
perstms  whrse  oiTkuI  duties  require  such  access 

Retention  and  Disposal:  a  Records  in  card  or  list  form  ate  main- 
tained a-  l.mi:  .i>  the  customer  resides  on  the  route,  they  are  de- 
stroyed ^N  shredding  one  year  after  the  customer  moves  b.  Route 
travel  desinption  records,  and  establishment  and  discontinuance 
orders  ir.;  retained  unii!  route  is  discontinued  and  then  transferred  to 
the  Fedci.il  ReciTds  Center  within  two  years  after  dis*.ontinuance 
date  c  Trip  reports  are  retained  for  three  years  and  then  dispt^sed  of 
bv  shredding  or  burning  d  Route  inspev.Iion  reports  r,nd  mail  count 
records  (mail  counts  made  annaall>  or  more  frequently)  are  retained 
for  two  years.  Where  mail  counts  ate  maiie  less  than  annuailv  rec- 
ords are  retained  until  the  ue\;  mail  counts  Dispovd  ot  records  is  by 
shredding  or  burning  e  Other  earner  recoris  m  svsiem  are  r-taned 
for  a  penod  of  up  to  one  >iar  depending  up<in  the  cnticality  of  the 
information  and  then  destroyed  by  shredding  .n  burning 

System  manaKertsi  and  address:  APMC,  Delivery  Services  Depan- 
mcnt.  Heaoquafters 

Notification  procedure-  Customers  wishing  1o  know  wheifK-r  infor 
mition  abtiut  them  is  maintained  in  this  system  of  records  should 
address  inquines  to  their  Lval  p.-stmaiter  Inquiries  should  contain 
full  name  and  address.  Lmployee  inqcines  sh.n.jd  state  employcv 
name  and  social  security  number,  route  number,  spe<:ilv  the  type  of 
information  being  requested,  and  forward  to  post  otTice  wrnrre  enn- 
ployed 

Record  access  procedures:  See  NO  I  IF  K  ATION  above. 

Contesting  record  procedures;  Sec  NO  I II  [CATION  above 

Record  source  categories:  The  customer  to  whom  the  record  per- 
tains and  from  employees,  carrier  supervis<^rs  and  route  inspectors 

list's  020.010 
System     name:     Con^rnunications     (Public     ReIations>— Biographical 
Summaries  of  Management  Personnel  for  Press  Release,  020  010 

System  location:  Office  of  Public  and  Meitia  Relations,  Headquar 
lers 

Office  of  Communications  and  Public  Alla;rs,  Regional  Headquar 
tcrs 

Categories  of  individuab:  USPS  executives,  directors  and  managers 
to  include  regional  suff  officers,  division  directors,  district  managers, 
sectional  center  managers  and  other  key  management  officials  who 
may  have  frequent  contact  with  news  media  or  public  speaking 
engagements 

Categories  of  rn .rds  in  fh<  s>s(im:  Miographical  summaries  on 
sheets  of  paper  plus  photographs  Sunim.ines  include  information  as 
to  present  Utle  and  resp^msibiliiy.  length  of  service,  age.  place  of 
birth,  mantal  status  and  participation  in  local  community  activities 

\uthoritv  for  maintenance  of  system:  ^1  I  SC  401    UK)! 

Routne  uv  s  of  r.-cords  mantained  in  the  s>stem.  including  catego- 
ries of  users    anrl    the    purpows   of  such   usi-s:    I'urjiose   and    Routine 

Use- 

1  ri>  provide  the  public  with  baskground  information  on  postal 
management  personnel  in  connection  with  public  relations  matters 
such  as  speaking  engagements,  media  appearances.  ipp<-.ir.inces 
before  civic,  fraternal  and  employee  organizations 

2.  Disclosure  may  be  made  to  a  tongiessi. >nal  oflice  from  the 
record  of  an  individual  in  respcmsc-  to  an  inquiry  from  the  congres- 
sional office  made  at  the  requcsi  of  that  individual 

3  Disclosure  may  be  made  from  the  record  of  an  indiMduai,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
p.irtv  bcf.rc  a  court  or  administrative  Nxly 

Policies  and  practices  for  storing,  retrieving.  acces*ing,  retaining,  and 
disposing  'if  records  in  the  system: 

Storage.  Inionnation  is  nuiiuanied  on  regular  bond  paper  in  Ulc 
cabinets. 

Retries  ability    Information  is  filed  by  name  and  title 


Safei(uards:  File  cabinets  arc  located  in  communications  offices 
where  informatMn  is  available  only  to  individuals  having  a  need  for 
access. 

Retention  and  Disposal:  a  Biographical  sketches  maintained  at  re- 
gions are  retained  while  the  individua]  is  assigned  within  the  region 
If  individual  IS  promoted  to  or  assigned  to  a  position  within  the 
I'SPS  outside  the  Region,  bnigraphical  information  is  forwarded  to 
the  appr.ipriate  Public  Affairs  office,  if  employment  with  the  USPS 
!»  terminated,  the  sketch  is  destroyed  by  shredding 

b  Biographical  sketches  maintained  at  USPS,  Washington,  D  C  , 
are  retained  indefinitely. 

System  managers)  and  address:  APMG,  Employee  and  Public 
Communications,  Headquarters 

Notification  procednre:  Inquiries  should  contain  name  and  position 
held  and  presented  to  the  Manager  of  CommunicaUons  and  Public 
AlTairs  wlicre  currently,  or  previously,  employed 

Record  access  procedures:  See  'NOTIFICATION"  above 

Contesting  record  procedures:  See  •'NOTIFICATION"  above. 

Rec-rd  viurce  categories:  The  individual  to  whom  the  record  per- 
tains 

I'SPS  020.03C 
System   name:   CommunK'ations  (Public    Relations) — School   Mailing 
lists,  020  O.W. 

System  location:  Customer  Services  Department,  Headquarters 

Categorit-s  of  individuals:  Sch<Hil  pnncipals  and  teachers  of  the 
paiticipating  schcMiK  m  the  various  USPS  educational  material  mail- 
ing programs 

Categiuies  of  records  in  the  syskm:  Principal's  name  or  teacher's 
narr.e    scl'.oo!  and  addrt-ss 

Authority  for  maintenance  of  s>stera:  y-i  U  S  C  403,  404 

Routine  uses  of  records  maintaiaed  in  the  sjslem,  including  catego- 
n«-s  of  ofccrs  and  the  purposes  of  such  asea:  Purpose— To  mail  educa 
Uoiial  material 

Use  — 

1  Disclosute  ma\  be  ni.idi  to  a  congressional  office  from  the 
record  of  an  indr.  idual  in  respvinsc  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

2  Disclosure  may  be  made  fr..m  the  record  of  an  individual,  where 
pcilinent,  in  any  legal  prt>ceeding  to  which  the  Postal  Service  is  a 
p.irty  before  a  court  or  administrative  b<'dy 

policies  and  practices  for  storing,  retrieving,  •ccessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;  M.ignetic  tape  and  ty;x'd  (  i  hjndwr:tlcn  forms 

Hetrievabilitv:  Zip  Ctxle,   Principal  or  teacher  name,  school  name 

Safeguards:  Normal  USPS  physicaj  vcurity 

Hen-nlii.n  and  Disposal:  During  length  of  program— 3  years  then 
dt-strMVfd  by  shred.lmg  oi  hurn.iig 

System  manager(s)  and  »ddrrs.s:  APMG  Cusic.iier  Services  Depiui 
mem,  Meadqii.iitcrs 

Notification  procedure;  Fn.uirics  «bi  uid  be  addresvd  to  the 
SYSII  M  MAN.-\(il.R  ^h.  V M  abo-.i  pr.-v:uing  the  name  and  Z\r 
Cixle 

Record  access  procedures;  S<e  NUTUlt  ATTON  ab<ive 

tontestiRg  rtK-ord  priKcdures:  Ve  NOTIFICATION  above 

Record  source  categories:  Infomiati.jn  mail-out  to  principals  and 
uachers. 

USPS  030.010 
System  name;  I  q  lal  I'rnployment  Opp<irtunity  — EEO  Discnmination 
Coni|>l,iiiil  Invi-sligations.  O.'^OOIO 

System  location:  OtTice  of  Fqual  Employment  Compliance,  Fm- 
pl.wee  Relatiiins  Headquarlcis.  FFO  OITicc  at  Regmns,  Post  Offices. 
Sectional  Centers,  Hulk  Mail  Centirs,  Automatic  Data  Processing 
Centers  and  Postal  Data  Centers 

Categories   of  individuals:   Current   ami   former    p*>stal   employees. 
rtppluants  i\,r   [xsitinns  within  the  USPS  and  third  parly  complain 
ants 

Categories  of  reconis  in  the  S)stem.  Records  contain  names,  work 
iiK.iJions,  d.iies.  stKial  sexurity  numbers,  and  other  information  as 
UKluded  on  atTidavits.  interviews  and  investigative  forms. 

Authority  for  maintenance  of  system:  Public  Law  92-261,  F-.qual 
Finplo>m'-nt  Act  of  1972.  I  neculive  Order  11478. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  — Used  by  EEO 
officers  and  the  Civil  Service  Commission  to  adjudicate  complaints  of 
alleged  discnminaiion  and  to  evaluate  the  effectiveness  of  the  EEO 
Program. 

Use—  ,       ^ 

1.  Information  contained  in  this  system  of  records  may  be  d;sc:osed 
to  an  authorized  investigator  appointed  by  the  United  States  Civil 
Service  CommissKui.  uptm  h;s  r-.-quest.  when  that  investtgator  is 
properly  encaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimmalK'n  filed  against  the  US  Po>tal  Service  under  5  CFR  713, 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor m  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  in\uKed  in  the  c(>mpla;nl 

2   Disclosed  to  courts  and  counsel  in  the  event  of  litigation. 

3.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  re\iew  of  private  relief  legisialion  as  set  forth  in 
OMB  Circular  No  A- 19  at  any  s'age  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  thai  Circular 

4.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
vvhen  needed  by  that  organi.Mtion  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  eniplo>ees  in  an 
appropriate  bargaining  unit 

5.  Disclosure  may  be  made  to  a  congressional  otT!.'.-e  from  the 
record  of  an  individual  in  resptmse  lo  an  inquiry  from  ilie  congres- 
sional office  made  at  the  request  of  thai  indisidual, 

6.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,,  in  any  legal  proceeding  to  which  the  Postal  Serv  u-e  is  a 
party  before  a  court  or  administrative  b<xly 

7.  Inactive  records  may  be  transferred  to  a  GS.\  Federal  Records 
Center  for  storage  prior  to  destruction 

Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  b>  the  United  Slates  Cr.il 
Service  Commis.sion,  upon  his  request,  when  that  in\estig.itor  is 
properly  engaged  in  the  investigation  t;f  a  form.i!  ct'mpLiint  of  dis- 
crimination filed  against  the  US  Postal  Service  under  5  CFR  71.^. 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  G.scnmination 
issue  mvoKed  in  the  complaint 

Policies  and  practices  for  storing,  retrieving,  accessirg,  retaining,  and 
disposing  of  records  io  the  system; 

Storage:  Records  are  maintjincd  ;n  paper  case  files.  Status  informa- 
tion required  by  the  Cuil  Service  Commission  is  mainlanicd  on  ADP 
records. 

Rctrierability:  Files  a'f  accessed  by  cise  number,  the  custodian 
must  also  be  furnished  with  the  name  of  the  comp!:iin.-inl  and  the 
place  where  the  complaint  was  tiled.  Case  number  consists  of  the  last 
two  digits  of  the  year  with  case  in  chronological  sequence. 

Safeguards-  Ca.se  files  arc  maintained  m  file  cabi-nets  wit.hm  lock.;d 
rvv>nis   .ADP  records  are  protected  with  password  security. 

Retention  and  Disposal:  a  Prccomplaint  records — Counselor's  notes 
are  ('e--lr.->ed  thrtt  months  .-.fter  a  formal  report  is  submitted  to  the 
bliO  (>!T;ccr  or  thrse  months  fi.llTwing  the  final  adiustmciit  when 
made  at  that  level  b  Formal  cf.mplain!  rec;irds— All  cW^sed  ca.ses  are 
removed  from  the  system  quarterly.  Each  closed  case  is  retained  as 
folk'ws  Official  file,  4  ye.'tr>.  any  copies.  I  year;  background  dsxu- 
ments  not  in  case  file.  3  years  c.  ADP  records— Closed  case  informa- 
tion IS  removed  quarterly  a!;U  stripped  of  personal  identir;crs,_  It  is 
then  mr.ved  to  an  inactive  file  (Not  a  system  of  records)  for  future 
comparative  anal>ses. 

System  managerts)  and  address:  APMG,  Empi?yce  relations  De- 
parti.:ent,  Head.,uaners. 

Netifisation  procedure:  Indr-iduais  interested  in  finding  out  if  there 
IS  mfor^iation'in  this  rec-uds  system  pertaining  to  them  should  con- 
tact FFO  officers  at  the  Region  or  Head via-'ters  level,  giving  com.- 
plamant  name,  postal  kx:atioi.,  region,  file  number  and  year. 

Record  access  procedures:  S;  c  Notification  procedure  above. 

Contesting   record   procedures:    See    Notification    p.^xedure   above. 

Record  source  categories:  Information  is  received  from  the  com- 
pla.nant,  respondent  and  from  investigations  and  inttt views. 

S)  stems  exempted  from  ceruin  provisions  of  the  Act:  Reference  39 
CFR  26(5.9  for  details. 

USPS  030.020 
System  name:  Equal  Employment  Opptiriunity— Equal  Employment 
Opportunity  Staff  Selection  Records,  030  020 


System  locatkNU  Employee  Relations  Depsrtm.ent,  Headquarters, 
RegU'nal  Headqtiarters,  Federal  Records  Centers 

Categories    of    individuals:    Candidates    considered    by    Promotion 

Boa.'ds  i'oj  EFO  '-tafl  p>.s;i;on 

Categories  of  records  in  the  system:  \"j:ne  of  candidate,  level, 
address,  service  computation  date,  date  of  birth,  Social  Secun'y 
Number,  postal  background,  personal  information  required  to  assess 
employee  qualifications  for  position,  estimate  of  {X)terit:al  and  record 
of  rncnibers  of  Board. 

.Atitharitv  for  maintenance  of  svstem;  .^^i  U  S  C.  1001,  Executive 
OiJL-rs  ll-i"-:;  uni  1  ;?^'''' 

Routine  use*  of  rccord>  maintainei!  in  the  sjstcm,  including  catcf:o- 
Hes  of  Bsers  and  the  purposes  of  such  uses;  Purpose — T.>  provide 
headquarters  with  information  needed  to  complete  selection  process. 

Use — 

1  USPS  Promotion  Board  reviews  these  records  to  determine 
applicant's  eligibility  for  appointmen'. 

2  May  be  di.st;losed  to  the  Office  of  Management  and  Budget  in 
conneci;i"n  with  the  review  of  pnvate  relief  legislation  as  set  forth  m 
OMb  C  rcular  No.  A-19  at  any  stage  of  the  legislative  coordmatwn 
and  clearance  process  as  set  forth  m  that  Circular. 

3  Pjrs;iant  to  the  National  Labor  Relations  Act.  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  m  an 
apprc'pnate  bargaining  unit. 

4  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  m.ide  at  the  request  of  that  individual. 

5.  Disclosure  may  be  rnade  from  the  record  of  an  individual,  where 
perticnt,  in  any  legal  proceeding  to  which  the  Pos'al  Service  is  a 
party  bef.'ire  a  court  or  administrative  body. 

6  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  aurhonzed  investigator  appointed  by  the  Civil  Service  Commis- 
sion, upon  his  request,  when  that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint  of  discnrriination  filed  against 
the  US.  Postal  Service  under  5  CFR  713,  and  the  contents  of  the 
requested  record  are  needed  by  the  investigator  in  the  performance 
of  his  duty  to  investigate  a  discnminaiion  isbue  involved  in  the 
c<implaint. 

7.  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

P.jiifies  and  practices  for  sirring,  rrtrievinp,  accessing,  rctainir.c.  and 
disposing  of  recoros  in  the  system: 

Storage:  Firm.s.  paper  files. 

Rctrievability:  Name  of  applicant  a.nd  pay  location. 

Saf;>;uards;  Maintained  in  locked  file  cabinets  within  secured  facili- 
ty 

Rettnti.in  and  Disposal:  Records  are  transferred  to  the  Federal 
Records  Center  and  maintained  indefinitely. 

Svstem  managen'st  and  address:  APMG,  Employee  Relations  De- 
partment. Headquarters 

Nciincation  procedure:  Injures  ^hojld  be  addressed  to  the  ahead 
of  the  facility  where  applic;-'iiir.  wis  made  Inquiries  should  contain 
full  name,  position  applied  tor,  the  date  the  Promotion  Board  met 
and  SrKjial  Sccu.nty  Num.ber, 

Record  stress  procedures:  See":si07  iFlC.ATION  "  atwve. 

Contesti.ng  record  procedures:  See  ■NOTIFICATION"  above. 

Record  source  categories:  Employee,  a-id  empl:\vee  personnel  datA. 
USPS  03  i130 
Systm  name:  Equal  Emplovmei:;  Opportunity  -  EEO  Administrative 
Lii'ga'.ion  Case  Files,  030.030 

System  location:  law  Department,  Rcgitwal  and  National  Htad- 
qiiari..TS, 

Categfiries  of  indiuduals;  Employees  and  applicants  for  employ- 
men!  ii.voiveG  m  EFO  L  ;i.gal;on 

Categories  of  records  in  the  svstem;  (a)  Formal  pleadings  and 
memoranda  of  law;  (b)  Other  relevant  dvxrumcnts;  (c)  Miscellanet^'us 
nines  and  case  analyses  prepared  by  Postal  Service  attorneys  and 
other  personnel;  (d)  Correspondence  and  telephone  records. 

.Authority  for  maintenance  of  system:  39  US  C.  401.  409|J) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  Purpose— This  informaiion 
is  used  to  provide  legsl  advice  and  representation  to  the  Postal 
Service. 
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1  Pursuant  In  the  National  Lahor  Relatums  Act.  records  from  this 
system  may  bf  fiirnished  to  a  labor  organi/ation  up<in  it.s  request 
when  needed  bv  thai  organi/alKin  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

2  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  m  any  legl  proceeding  to  vvhich  the  I'ostal  Service  is  a 
party  before  a  court  or  administrative  btxiy  or  other  tribunal. 

3  Disclosure  may  be  made  to  a  ctingressional  office  from  the 
record  of  an  individual  in  resp<inse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  thai  individual. 

4  Transferred  to  Department  of  Justice,  when  needed  by  thai 
department  to  perf.irm  properly  its  duties  as  legal  representative  of 
the  Postal  Service 

5  To  refer,  where  there  is  an  indication  of  a  violation  or  ptitendal 
vKilation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropnale  agency,  whether  Federal,  Stale,  or  local,  charged 
with  the  respcinsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  is.sued  pursuant  thereto 

Policies  and  practices  for  storing.  retrieTinR,  accessing,  relainiBg,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  diKuments  and  computer  tape/dtsk 
^Retrievability:  By  name  of  litigant(s). 

Safeguards:  Folders  containing  paper  d<x.umcnts  are  kept  in  locked 
filing  cabinets  under  the  general  scrutiny  of  Postal  Service  attorneys 
Computer  le.'-minals  and  Upe/disk  files  are  liKated  in  a  secured  area. 

Retention  and  Disposal:  Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no  information  value  and  on  an 
inactive  basis  for  an  additwnal  three  years  All  other  records  are 
maintained  for  five  years  Paper  records  are  shrc-dded  and  computer 
tape/disk  records  are  erased  at  the  end  of  retention  period 

System  managerts)  and  address:  General  Counsel,  Law  Department, 
Meadquarters 

Notification  procedure:  Pervins  interested  in  reviewing  records 
within  specilc  case  files  should  submit  their  name,  and  case  number, 
if  known,  to  the  C»fneral  Counsel.  Law  Department,  National  Head- 
qjarte/s 

Record  access  pr(Kedures-.  See  "System  Manager"  above. 

Contesting  record  procedures:  See  "System  Manager"  above. 

Record  source  categories;  (a)  Individuals  involved  in  FEO  Lifiga- 
-tf<  n,  (b)  CounseKs)  and  other   representaliv  ds)  for  parties  in  action 
other    than    Postal    Service,    (c)   Other    individuals    involved    in    the 
development  of  FEO  litigation    Source  dcKuments  include  adminis- 
trative complaint/action  file,  and  other  records  relevant  to  the  cxse 

USPS  040.010 

System  name:  Ca>-:orrr:   Programs  -Memo  to  Mailers  Address  File, 
(MO.OlO 

System  location:  USPS  Headquarters,  Customer  Services  Depart 
mcnt  and  «it  a  contractor  site. 

Cati-gories  of  individuals:  Subsmbers  lo  \tenu>  t"  Maiicrs  monthly 
oew  letter 

tatcRories  of  records  in  the  system:  Subscribt-rs'  mailing  aiUrcssts 
and  status  of  nl.•l^.^■eIshlp  in  P.ista!  (  ustomeis  Councils 

Authority  for  maintenance  of  system:  39  USC  40.3,  404 

Houtme  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Purpose  To  prepare 
mailing  labels  for  the  monthly  m.rling  of  Memo  to  Mailers. 

Use- 
Disclosure  may  be  made  to  a  congressional  otTice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
ofl'ice  made  a!  the  request  of  lh<it  iiulividu.il 

[disclosure  ma;,  be  made  from  the  record  if  an  individual,  where 
pertinent,  in  any  Icfal  priveedng  t<)  which  the  Postal  Service  is  a 
pariv  hi'fore  a  coun  or  administrative  Nm.1> 

Policies  and  prHCtices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Vlagnelic  tape  and  computer  printout 

Retrievability:  Records  are  niaintain<d  h>  suhsi  ribei's  name,  city, 
slate  and  /IP  Code 

Safeguards:  The  list  contrailor  is  forbidden  by  contract  ti>  use  the 
list  for  any  other  nuans  than  to  prinluce  mailing  labels  for  the-  U  S 
Postal  Service 


Retention  and  Disposal:  The  master  file  is  maintained  indefinitely, 
and  IS  updated  each  month. 

System  manager<s)  and  address:  APMG.  Customer  Services  Depart- 
ment, Headquarters 

Notification  procedure:  Pervms  wishing  to  know  whether  informa- 
tion ab<iut  them  is  maintained  in  this  system  of  records  should  ad- 
dress inquiries  to  the  SYSTEM  MANAGER  and  supply  their  name 
and  address 

Record  access  procwtares:  See  NOTIRCATION  PROCEDURE  ' 
above 

Contesting  record  procedures;  See  "NOTIRCATION  PROCE- 
DURE" above 

Record  source  categories:  Subscribers,  Postmasters,  USPS  Customer 
Service  Representatives. 

USPS  040.020 
Svstem    name:    Customer    Programs — Sexually    Onented    Advertise- 
ments, 040  020 

System  location:  Rates  and  Cla.ssif'catKin  Department,  Headquar- 
ters. Postal  Data  Center,  Headquarters.  Postal  Data  Center,  New 
York,  Postal  Inspector-In-Charge  NYC  and  Lx)S  Angeles,  CA. 

Categories  of  indiTidoals:  An>  adult  who  elects  to  have  his  name 
and  address  and  that  of  his  children  under  19  years  of  age,  placed  on 
the  list  of  persons  who  do  not  wish  to  receive  sexually  onented 
advertisements  through  the  mail 

Categories  of  recortla  in  the  system:  Records  contain  the  name  and 
atidress  of  head  of  household  or  other  adult,  the  names  aiKl  birth 
dates  of  children  under  19  years  of  age 

Authority  for  maintenance  of  system;  39  U  S.C.  Section  3010 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  ases:  Purpose — To  maintain  a 
list,  available  to  mailers  of  sexually  onented  advertisements,  of  per- 
sons desiring  not  to  receive  such  matter  through  the  nuuls. 

Use — 

1  Upon  payment  of  prescribed  fee,  provide  mailers  of  sexually 
onented  advertisements  a  list  of  individuals  who  do  not  wish  to 
receive  St>.A 

2  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal.  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto 

3  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sioiiil  office  made  at  the  request  of  that  individual. 

4  [")iscl<wire  may  be  made  from  ihe  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
parts  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieying.  acces-sing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  stored  on  magnetic  tape,  computer  prin- 
!'  uts,  microfiche  i.ard<  and  preprinted  forris, 

Retrievability:  Information  is  stored  in  ZIP  Ccxle  sequerwe  and  in 
application  number  sequence 

Safeguards:  Printouts  and  microfiche  are  retained  by  the  Office  of 
Mail  Cla-ssificaiion  and  Postal  Inspection  Service,  hard  copy  is  main- 
tjined  in  file  c:ibinets  at  Headquarters  with  limited  access. 

Retention  and  Disposal:  a  Names  are  retained  on  the  computerized 
list  for  a  maximum  of  five  years  as  prescribed  by  law 

b   Forms,  printouts  and  microfiche  are  retained  indefinitely. 

c    An>  rcv-ords  that  are  tii  be  destroyed  are  shredded, 

Sysfc-m  manager<s)  and  address:  APMG,  Rates  and  Clavsification 
Department,  Headquarters 

Notification  procedure:  Customers  will  furnish  the  system  nunager 
their  name,  address,  application  number  and  the  date  of  filing. 

Record  access  priKedures:  See  "NOTIFICATION"  aNive. 

Contesting  record  procedures:  Sex  "NOTIF  ICATION"  above. 

Record   source   categories:   Customers   filing   to   have   their   names 

placed  on  lists  so  as  niit  to  receive  SOA. 

USPS  050.005 

System  name:  I  iiiance  Records— Accountants  Receivable  File  Main- 
tenace.  ()5()  (X)5 
System  location:  Postal  Data  Centers 
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Categories  of  individuals:  Present  and  former  employees,  contrac- 
tors, vendors  and  other  individuals  indebted  to  the  Postal  Service 

Categories  of  records  in  the  system:  Invoice  number.  k)calion  name, 
SiKial  Security  Number,  employee  name,  designation  code 

.Authority  for  maintenance  of  system:  39  ISC   401 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Puip'>^c — To  m^niJor  and 
record  collections  made  by  Ihe  ISPS 

Use— 

1  To  refer,  where  there  is  an  indication  of  a  wolation  or  potenlia! 
violation  of  law,  whether  civil,  cruTinial.  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  Siaie.  or  local,  charged 
with  ihe  responsibility  of  inveMigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuani  thereli> 

2  May  be  disclosed  to  the  Office  of  Man:ge;r.ent  and  Budget  iji 
connection  with  the  review  of  private  relief  legisl.iticpn  as  set  f.'rlh  in 
O.MB  Circular  No.  A-19  at  any  stage  of  the  legiilaiive  coordinaiion 
and  clearance  process  as  set  forth  in  that  Circular 

3  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organizj'ion  upon  its  request 
v\hcn  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  m  an 
appropriate  bargaining  unit, 

4  Disv.losure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  rcsixiiiM.'  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  indiviJu;il 

5.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  winch  the  Post.d  Service  is  a 
party  before  a  court  or  administrative  body 

6.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appvuntid  by  the  United  Stales  Civil 
Service  Commission,  upon  his  request,  when  that  inve>-tigator  is 
properly  engaged  in  the  investigation  of  a  formal  complain!  of  dis- 
crimination filed  against  the  US  Po-ta!  Service  under  5  CFR  713. 
and  the  contents  of  the  requested  record  are  needed  by  the  inve^llga- 
lor  in  the  performance  of  his  duty  to  investigate  a  discnmiiialioii 
issue  involved  in  the  complaint 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  'ii;  printed  form-,,  punched  card.-^ 
and  magnetic  tapes 

Retrievability:  Records  are  norn.ally  retrieved  by  invoice  numl>cr 
but  may  be  retrieved,  when  necessary,  by  name  of  employee,  contrac- 
tor, vendor,  or  other  iiidebied  individual 

Safeguards:  Authorization  is  limited  to  peisor.nel  oi'  the  General 
Accounting  Section    Compulcn/cd  rcc.irjs  are  sijbjeci  to  ihe  secun- 
ty  of  the  cinnputcr  room 

Retention  and  Disposal:  .All  inforniaiun  is  retimed  for  four  years 
after  claim   is   paved   and   tfien   destroyed   by   burning   or   scratched 

System  managerts)  and  address:  APMG,  Finance  Department, 
Headquarters 

Notification  procedure:  Ind'.MduaK  requesimg  informatu^n  from  this 
system  of  records  will  apply  to  the  pertinent  postal  tacility  and 
present  the  debtor's  n.>.nie  and  S^Kial  Securiiy  Number. 

Record  access  procedures:  See   •NOTIFlCAl  ION"  above. 

Contesting  record  p.-ocedures:  See  "NOTiriCATION "  above 

Record  source  categories:  Intormation  is  passed  to  this  system  fr;.m 
the  Payroll  Section.  Geneial  .Accouiitnig  Section.  Claims  Section, 
and  Postmasters  and  Regional  Offices 

USPS  050.010 
.System  name:  Finance  Rcvords— Employee  travel  Records  (.Acco'ints 
l',v,able),  (i.SODIO 

System  location:  Postal  Data  Centers.  Persia!  Service  Personnel 
Offices 

Categories  of  individuaU:  L'SPS  Employees  on  otficial  travel. 

Categories  of  records  in  the  system:  Travel  vouchc^s  and  travel 
advai:ces  containing  employee  name,  social  security  number,  Finance 
Number,  basic  travel  information,  and  relocation  data 

.Authority  for  maintenance  of  system:  39  US  C    IMl.  2(XJ8 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Pui pose-  Reimburse 
Employees  for  official  travel 

Use- 

I  lo  refer,  where  there  is  an  indication  of  a  \iol,i!ion  or  polenHal 
violation  of  law,   whether  civil,  agency,   whetb.cr   Icde-a!.   Slate,  or 


lixal.  charged  with  ihe  rcsp<insibility  of  investigating  or  prosecuting 

such  violation  or  charged  with  enforcing  or  implementing  the  statute, 
or  rule,  regulation,  or  order  issued  pursuant  thereto, 

2  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  witli  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  m  that  Circular. 

3  Pursuant  to  the  National  Lahcjr  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  prc^perly  its  duties  as 
the  collctivc  barg-iining  representative  of  postal  employees  in  an 
:ippropriat';  bargaining  uri.i 

4  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional oiTicc  made  at  ihe  request  of  that  individual. 

5  Disclosure  may  be  made  fion.  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
paity  litfore  a  couit  or  administrative  bf<ly. 

6.  Icl'orniatiun  contained  in  this  system  of  records  may  be  disclosed 
to  an  autiiorized  investigator  appointed  by  the  United  Slates  Civil 
Service  Conimission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complain*  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  5  CFR  713, 
a.-id  the  contenl>  of  the  requested  record  ar  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint 

Polities  and  practices  for  stonn^;.  retrieving  accessing,  retaininit,  and 
disponing  of  records  in  the  sjstein: 

Siorape:  information  is  stored  on  pre-pnnted  forms  and  magnetic 
tape 

Retrievability:  Information  is  indexed  by  social  security  number. 

Safeguards:   .-Xccess  !-■  subject   to  computer  center  access  control 

Retention   and   Disposal:    Retained   four   years  after  payment   and 

destroyed   by   burning   or   magtietic   tape   by   scratching   and   reuse. 

System    manager's)    and    address:    .APMG.    Finance    Department, 

Headiiuarters 

Notification  procedure:  Requests  for  information  should  be  present- 
ed i'.>  FT,pli>\ ,-.'  V  Fcrsi.nnel  Officer,  furnishing  name  and  social  secu- 
rity nunilH-r 

ReciK-ri  access  prf)Ct'dures:  See  NOIIFICATION  above 

Contestini;  record  pr(K:edures:  See  NOTIFICATION  above. 

RfCi-rd  source  categories:  Information  is  received  from  the  employ- 
ee filing  a  \  ou^  'ici 

USPS  050.020 

System  name:  Finance  Records— Payroll  System,  050.020 

System  location:  Payroll  system  records  are  liKated  and  maintained 
111  all  Departments,  f.icilities  and  certain  contractor  sites  of  the  Postal 
Service  However,  Postal  Data  Centers  are  the  mam  locations  for 
payroll  informaMon  Also,  certain  information  from  these  records 
may  be  stored  at  emergency  records  centers. 

Categories  of  individuals:  USPS  Employees. 

Categories  of  records  in  the  system:  Records  contain  general  pay- 
roll !ni'''!-ni:-.::on  including  retirement  deductions,  family  compensa- 
tions, benefit  deductions,  accounts  receivable,  union  dues,  leave  data, 
tax  withholdi".g.  allov^ances,  FTC.A  ta.<.es,  salary,  name,  soci;;l  securi- 
ty number,  pc.;nicnts  to  financial  organizations,  dates  of  appointment 
or  status  changes,  designation  codes,  posit'. ■'n  titles,  occupation  code. 
addresses,  records  of  attendance,  and  other  relevant  payroll  informa- 
tion   .Also  includes  automated  Form  50  records. 

Authority  for  malnttiiance  of  system:  39  USC  401,  1003,  5  USC 
83  VJ 

Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purjiose — 

1  Informanoii  vMlhm  the  system  is  for  handling  all  necessary 
payroll  functions  and  lor  use  by  employee  supervisors  for  the  per- 
form;'.nce  of  then  ni.in.igorial  duties. 

2  lo  provide  inf.irmation  to  USPS  Managment  and  executive 
prsoiiiiel  for  use  in  selection  decisions  and  evalualK''n  of  training 
efle^tneness  These  records  are  examined  by  the  Selection  Commit- 
tee and  Regional  Postmasters  General 

3  To  ciimpiie  various  lists  and  mailing  lists,  le..  Postal  Leader, 
V,'omen's  Pngiams  Newsletter,  etc 

4  To  support  I  SPS  Personnel  Progr.^ms  such  as  Executive  Lead- 
e'-slup.  Norinarganiing  Position  Fvaluaiions.  Evaluations  of  Proba- 
tionary Employees,  Merit  Lvaluano:is,  Membership  and  Identifica- 
tion Listings,  Emergency  LcKaior  Listings,  Mailing  Lists,  Women's 
Proerarn,  and  analysis  of  employees  in  vanous  salary  ranges 
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NOTICES 


Use— 

1.  Retirement  Deduction— To  transmit  to  the  Civil  5>ervic«  Com- 
mission a  roster  of  all  L!S^'S  employees  under  Iille  5  L'SC,  SocticHi 
8.1  U.  along  wiih  »  check. 

2  Tax  information— To  disclose  to  Federal,  Stale  and  iiK-al  gov- 
ernment agencies  having  taxing  aulhorily.  periinent  rixords  relaUng 
to  individual  empli>yees,  including  name,  home  addres.H.  s«K-ial  secun- 
ty  number,  wages  and  taxes  vmliheid  for  oiher  juriviictions. 

3  Unenirloyment  Compensation  Data— I o  reply  to  State  Uneni- 
ployment  OlTices  at  the  request  of  separated  L^SPS  employees. 

4  Employee  Address  File— F-or  W-2  ta.\  mailings  and  Postal  mail- 
ing such  a.s  Pv>siai  I  ife.  Postal  Leaders,  etc 

5  Salary  payments  and  allotments  to  financial  organi/atKins— To 
provide  pertinent  information  to  orgaiii/alioiis  receiving  i>^  ary  pay- 
ments or  allotmenis  as  elected  by  the  employee 

6  Fl  (SS  Tax)  Deduction— To  SS  Administration  a.s  record  of 
earnings  under  the  SS  Act  for  all  casual  employees  not  under  retire- 

7  Determine  eligibility  for  coverage  and  payment  of  benefits  under 
the  Civil  Service  Retirement  System,  the  Federal  Lmployees'  Group 
Life  Insurance  Program  and  the  Federal  Employeen  Health  Benefits 
Program  and  transfer  related  records  as  appropnate 

8  Determine  the  amount  of  benefit  due  under  the  Civil  Service 
Retirement  System,  the  Federal  Employees'  Group  Life  Insurance 
Program  and  the  Federal  Employees  Health  Benefits  Program  and 
auihori.Miig  payment  of  that  amount  and  transfer  related  records  as 
approprale 

g  T  ..i.sfer  to  Office  of  Workers'  Compensation  Program,  Veterans 
Administration  Pension  Benefits  Program,  S(x;ial  Secunty  Old  Age, 
Survivor  and  Disability  Insurance  and  Medicare  Programs,  military 
retired  pay  programs,  and  Falefal  Civilian  employee  retirement  sys- 
tems other  than  the  Civil  SoJVice  Retirement  System,  when  requested 
by  that  program  or  systepi  or  by  the  individual  covered  by  this 
system  of  records,  for  usAin  determining  an  individual's  claim  for 
benefits  under  such  system.  \ 

10  Transfer  earnings  infoVnation  under  the  Civil  Service  Retire- 
ment System  to  the  Internal  Revenue  Service  as  requested  by  the 
Internal  Revenue  Code  of  195\  as  amended 

11  Transfer  information  neOpssary  to  supp<irt  a  claim  for  life 
insurance  benefits  under  the  Federal  Employees'  Group  Life  Insur- 
ance, 4  East  24th  Street.  New  York,  NY  ICXMO 

12  Transfer  information  necessary  lo  support  a  claim  for  health 
insurance  benefits  under  the  Federal  Employees  Health  Benefits  Pro- 
gram to  a  health  msurance  earner  or  plan  participating  in  the  pro- 
gram. 

13  To  refer,  where  there  is  an  mdi.ation  of  a  viol.ition  or  potential 
violation  of  law,  whether  civil,  criminal  or  rcgulato.'y  in  nature  to 
the  appropnate  agency  whether  FeJs-ral.  State,  or  l<xal.  charged 
with  the  responsibility  of  investigaiirig  or  prcisecut.ng  such  VKilation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  tlicKlo 

14  To  request  information  from  a  F-ederal.  State,  or  l<x;al  agency 
maintaining  civil,  cnminal,  or  othei  rt'evant  enfoi  ciiimt  or  other 
pertinent  information,  suvh  as  licenses,  if  necessary  to  ohuin  relevant 
information  to  an  agency  decision  crncerr.ir-g  the  h.r.ng  or  retention 
of  an  employee,  the  issuance  of  a  security  clearaiK-.-  the  l<-tfing  of  a 
contract,  or  the  issuance  of  a  Ik  cns<.    graiit  or  other  txrnc.'^t 

15  As  a  data  source  for  mana^ei;ien;  information  tor  production  of 
summary  descnptive  statistics  and  analytical  siudies  in  si.jps-rt  of  the 
function  for  which  the  records  ,-  e  co'.kvied  and  ri-;--..ia:ned,  or  for 
related  personnel  managemen'  functions  or  mann. :\>.-r  sIiuIt.s.  may 
also  be  utilised  to  resp<ind  to  gei!!-,d  reqiic-'s  foi  statvsfcal  mtorma- 
tion  (without  pervinal  identifici'ion  of  individu.ils)  under  'he  Free- 
dom of  Information  Act  or  to  lo-.ale  specific  indiviuuals  for  person- 
nel research  or  other  pcrvmnel  niH->ai-emeri  lunctM.ns 

16.  May  be  disclosed  to  the  Oiliie  of  Man.igeii -nt  ..n.i  Budget  in 
connection  with  the  review  o(  pri  ate  relief  legis'a'iM,,  .,.,  set  !•  ith  m 
OMB  Circular  No.  A-19  at  any  st.i^-e  of  the  legi  :■..(■  ctxi'-dmation 
and  clearance  process  as  set  loriii  ui  that  Circular 

17  Certain  informauon  peii.nnii'g  to  F'oslal  Supervis<irs  m..y  be 
transferred  to  the  National  Awviatioii  of  Posti'l  SiipiM visvirs 

18  Disclosure  may  be  made  to  a  cuiigres-sional  otVice  from  the 
record  of  an  individual  in  resixMisr  to  an  inquiry  fioin  the  congres- 
sional office  made  at  the  request  of  that  individual 

19.  Disclosure  may  be  made  from  the  record  of  an  individual. 
"  where  pertinent,  in  any  legal  pr  xeeding  to  which  the  PasUl  Service 
IS  a  party  before  a  court  or  administrative  Ixxly 

20  Pursuant  to  the  National  Labor  Relatic^ns  Act,  records  from 
this  system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 


the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

21  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

22  To  provide  data  for  the  automated  Central  Personnel  Data  File 
(CPDF)  maintained  by  the  US   Civil  Service  Commission 

23  Information  contained  in  this  system  of  records  may  be  dis- 
closed to  an  authorized  investigator  appointed  by  the  United  States 
Civil  Service  Commission,  upon  his  request,  when  that  investigator  is 
prof>erly  engaged  in  the  investigati  in  of  a  formal  complaint  of  dis- 
cnminaiion  filed  against  the  US.  Ptwtal  Service  under  5  CFR  713, 
and  the  contents  of  the  reauested  record  are  needed  by  the  mvetiga- 
tor  in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

Policies  and  practices  for  storing.  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Preprinted  forms,  magnetic  tape,  microforms,  punched 
cards,  computer  refKirts  and  card  forms. 

Retrievability:  These  records  are  organized  by  location,  name  and 
social  security  number. 

Safeguards:  Records  are  contained  in  locked  filing  catunets;  are 
also  protected  by  computer  passwords  and  Upe  library  physical 
secunty. 

Retention  and  Disposal:  Records  are  retained  and  updated  through- 
out employment  with  the  Postal  Service.  Upon  separation  records 
become  historical  data,  this  data  is  retained  at  the  local  site  for  two 
years  ilu  n  forwarded  to  the  Federal  Records  Center  nearest  the  pay 
icxatii  n 

System  manager(s)  and  address:  APMG,  Finance  Department, 
Headquarters,  APMG,  Employee  Relations  Department. 

Notification  procedure:  Request  for  information  on  this  system  of 
records  should  be  made  to  the  head  of  the  facility  where  employed, 
giving  full  name  and  social  security  number.  Headquarters  employees 
should  submit  requests  to  the  System  Manager. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Information  is  furnished  by  employees, 
supervisors  and  the  Postal  St^urce  Data  System. 

USPS  050.040 
System     name      finance     Records  -  Uniform     Allowance     Program, 
050  040 

System  location:  Potal  fa.i!:ri-»  employing  personnel  entitled  to 
uniform  a'l.'.>  s  .-nd  the  Posul  Diia  Center,  St.  Louis,  MO  63180 

Categories  of  individuals;  I'STS  F.mployecs  entitled  to  uniform 
allowances 

Categories  <>f  rocords  in  the  system:  Information  maintained  in- 
cludes name  m^'iI  se'.unty  nun.ix-r.  designation  code,  account  bal- 
ance and  p  IN   !  •^'it'i  in 

Authority  for  mainti  p.«rre  :<{  fys-tin:  39  U.S.C    1206. 

Routine  uses  of  rtco.  f«v  m.^'r'  -=  :<.d  in  the  system,  incloding  catego- 
ries of  use-^s  and  tl^e  puv*"**^  ol  such  uses:  Purpose — To  fund  the 
prtK'uremcnt  of  uniforms. 

Use— 

1.  Certain  information  may  be  furnished  to  a  duly  licensed  uniform 
Ncndor  from  whom  individual  cn'i>loyees  have  made  purchases  for 
iiw  jiuiposc  cf  acccjunting  for  payments. 

2  Fo  rcf>  r.  where  thcie  is  an  indication  of  a  violation  or  potential 
v;olaaon  of  law,  whether  civil,  ci :f^-Ti.i!,  or  regulatory  in  nature,  to 
l.ht  appropr  ale  ageiicv.  wi:elt)cr  Federal.  Stan,  or  local,  charged 
with  the  le.fHins.biiHy  .,f  invesiigaing  or  prosecuting  such  violation 
or  chnrgfd  with  enfor;..ing  or  implemrnting  the  statute,  or  rule, 
regi.laiion,  cr  ordor  issiM-d  pursuant  thereto 

3  PurMiaiii  lo  ihe  Niiiona!  Labor  Relations  Act,  records  from  this 
system  may  t>c  *"iirnislied  to  a  UKk  organization  upon  its  request 
when  needed  by  that  '  iganizaiioii  lo  perform  properly  its  duties  as 
thi  collective  bargaining  repiesentattve  of  postal  employees  in  an 
approri-iate  b.irg,:uiing  unit 

4  Disclosure  may  be  made  to  a  congres.sional  office  from  the 
re<  o'd  of  an  indisidual  in  response  to  an  inquiry  from  the  congres- 
siiinal  office  made  at  the  request  of  that  individual. 

5  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

6  Information  contained  in  this  system  of  records  may  be  disclosed 
lo  an  authorized  investigator  appointed  by  the  United  States  Civil 
Service   Commission,   upon   his   request,   when   that   investigator   is 
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properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  5  CFR  713, 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

7.  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  maintained  on  prepnnled  forms,  microfilm 
and  magnetic  tape. 

Retrievability:  Systems  of  records  is  indexed  by  social  secunty 
number. 

Safeguards:  Forms  are  kept  in  file  cabinets  and  magnetic  tape  and 
microfilm  is  subject  to  Computer  Center  access  control. 

Retention  and  Disposal:  a  The  Uniform  Allowance  Payment 
Record  Card  is  destroyed  by  shredding  90  days  after  payment. 

b.  Pay  listing  information  is  retained  for  12  years  and  then  de- 
stroyed by  shredding  or  burning. 

System  manager(s)  and  address:  APMG,  Finance  Depaitment. 
Headquarters. 

Notification  procedure:  Correspond  with  the  head  of  the  facility 
where  employed,  furnishing  name  and  social  secunty  number 

Record  access  procedures:  See  "NOTIFICATION  "  above 

Contesting  record  procedures:  See   'NOTIFICATION'  above 

Record  source  categories:  Payroll  system  and  Postmasters  have 
input  to  this  system  of  records. 

USI»S  060.010 
System  name:  Fraud  and  False  Representation  Records— Consumer 
Protection  Case  Records,  060  010 

System  location:  Consumer  Protection  Office.  Law  Department, 
USPS  Headquarters. 

Categories  of  individuals:  Respondents  in  proceedings  initiated  pur- 
suant to  39  U.S.C.  subsection  3005;  names  of  attorneys  representing 
parties;  assigned  Postal  Inspectors,  and  promoter  of  scheme. 

Categories  of  records  in  the  system:  Descnbes  and  provides  history 
of  the  above  and  identifies  interested  parties. 

Authority  for  maintenance  of  system:  39  USC  subsection  3005 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— Ready  reference 
source  for  determining  status  of  pending  case  and  identification  of 
postal  employees  most  familiar  therewith 

Use— 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  cnminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal.  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecutmg  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

2.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  ptistal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

4.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

5.  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  in  this  system  ls  maintained  on  pnnted  forms 

Retrievability:  Records  are  maintained  by  an  alphabetic  indexing 
by  name  of  resf>ondent. 

Safeguards:  Records  are  maintained  in  closed  filing  cabinets  under 
general  scrutiny  by  personnel  of  the  Law  Department. 

Retention  and  Disposal:  Records  in  this  system  are  maintained 
indefinitely. 

System  managerfs)  and  address:  Assistant  General  Counsel,  Con- 
sumer Protection  Office,  Law  Department,  USPS  Headquarters. 


Notification  procedure:  Customers  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  above  SYSTEM  MANAGER  Inquines 
should  conlain  fc!!  name,  name  by  which  respondent  in  proceeding 
may  have  been  designated,  approximate  time  period  in  which  pro- 
ceedings may  have  been  initiated 

Record  access  procedures:  See  SYSTEM  MANAGER  above 
Contesting  record  procedures:  See  S'\  STEM   MANAGER  above 
Record  source  categories:  Complaints,  correspondence  between  par- 
ties  involved   and    Postal    InspeciKin    Service   in\esiigati\e   reports 

USPS  060.020 
System  name:  Fraud  and  False  Representation  Records — Prohibitory 
Order,  06'J  020 
System   location:   Consumer   Protection,    Law    Department.   1-lead- 
quarters.   Postal   Service  Centers,   Regional    Headquarters,   Sectional 
Management  Centers. 

Categories  of  individuals:  Persons  requesting  prohibitory  orders,  the 
mailers  against  whom  such  orders  are  issued 

Categories  of  records  in  the  system:  Applications  for  prohibitory 
orders,  the  mail.ng  upon  which  request  is  predicated,  the  issued  order 
and  the  regisie.-ed  mail  receipt  signed  by  mailer  against  whom  order 
was  issued, 

.Authority  for  maintenance  of  system:  39  USC  3008. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— 1  o  process 
request  of  an  order  t'D  prohibit  pandering  advertisement  and  to  deter- 
mine whether  violations  of  orders  have  occurred.  L'sed  by  Consumer 
Protection  Office  and  Regional  Counsel  to  investigate  violations  of 
postal  statutes 

Use- 

I.  To  refer,  where  there  is  m  indication  of  a  violation  or  potenuai 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropn.ite  tigrncy,  whether  Federal,  State,  or  local,  charged 
with  the  responsit-iiity  of  in\  esiig...'!ng  or  prosecuting  such  violation 
or  charged  v.i;h  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto 

2  Disclosure  rriay  be  made  to  a  congressional  office  from  the 
record  of  an  indisidual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  thai  indiv  idua! 

3.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  bcxiy 

4.  Inactive  records  may  be  transferred  to  a  GS.A  Federal  Records 
Center  pnor  to  destruction 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposir;g  of  records  in  the  system: 

Storage:  Information  is  maintained  in  letter  form,  handwritten  and 
typed 

Retrievability:  Data  m.ay  be  found  by^prohibitory  order  number  or 
by  name  of  person  requesting  order 

Safeguards:  Records  are  maintained  in  closed  filing  cabinets. 

Retention  and  Disposal:  Informatu  n  is  retained  indefinitely 

System  manageris)  and  address:  .Assistant  General  Counsel  Con- 
sumer Protection  Office.  Law  Department.  Headquarters 

Notification  procedure:  Name  and  address  of  person  requesting 
prohibitory  order  should  be  furnished  the   SYSTEM   MAN.AGER 

Record  access  procedures:  See  NOTIFICATION  above 

Contesting  record  procedures-  See  NOTIFICATION  above 

Record   source   categories:    Persons    requesting    prohibitory   orders. 
USPS  CO.OIO 
System  name:  Inquines  and  Complaints— Correspondence  Files  of  the 
Postmaster  General.  070.010 

System  location:  Office  of  the  Postmaster  General,  USPS  Head- 
quarters 

Categories  of  individuals:  USPS  employees  and  Postal  Service  cus- 
tonicrs  who  have  corresponded  with  the  OiTice  of  the  Postmaster 
General. 

Categories  of  records   in   the  system:   General   postal    information 

Authority  for  maintenance  of  system;  3^5  USC  4til 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purp  ac— To  mjintain 
reference  to  letters  from  persons  communicatuig  with  the  Postmaster 
GeneraJ. 
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Use— 

1  PcntKlically  transferred  to  custody  of  National  Archives  and 
Records   Service   (NARS)   for   keeping   as   hrsloncal   documentation. 

2  Pursuant  to  the  National  I.abtu  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  lahtir  organization  up<in  its  request 
when  needed  by  thai  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  ptistal  employees  in  an 
appropriate  bargaining  unit 

}  Dtscu)sure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  m  rcsp<inse  to  an  inquiry  from  the  congres- 
sional office  made  al  the  request  of  thai  individual 

4  Disclosure  nuy  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  prcxeetling  ti>  which  the  Postal  Service  ib  a 
party  before  a  court  or  administrative  b<xiy 

5  Inactive  records  may  be  translcrred  to  a  GSA  Federal  Records 
Center  prior  lo  destruction 

Policies  aad  practices  for  storinR,  retrievine.  accessinR.  retaininK,  and 
disposing  of  records  io  the  system: 

Storage:  In  original  typed,  printed,  or  handwritten  form 
Retrievability:  Rci.i)rds  are  filed  by  individual's  name,  chronologi- 
cally by  ilaie  and  by  subject 

SafeKoards:  Records  are  mainiained  in  Kx.ked  filing  cabinets  under 
vruliny  of  PMeis  se\.relary  and  in  secured  kK-ked  storage  rcxim 
with  limittxl  access 

Retention  and  Disposal:  Rect>rds  are  maini.iined  indefinitely 
System  managers)  and  addrevs:  Postmaster  General.  Headquarters 
Notification     procedure:     Inquiries    should     be    addressed     to     the 
SYSTFM  MXNAGIR  above  and  should  contain  fall  name,  date  of 
Ifitei.  aiiil  siih)Ci'l 

Record  acces.s  procedures:  See  SYSTEM  M,\NACiER  above. 
Conteirting  record  procedures:  See  SYSTEM   MANA(if.R   above 
Record  source  categories:    Pcrvins  communicaling   wilh   the   Post 
inasler  (itiieral 

i;SPS  070.020 
System  name:  Inquiries  and  Complaints  -  (iovernment  OffK lals"   In- 
quiry System.  (Pd  020 
System  loeatioa:  Cioveriimcnl  Relation.')  Department,  USPS  He^- 
i,u.vncis 

CateRoncs  »f  indirHluals:  I  inployces.  former  employees,  applicants 
for  employ  incut,  coiitiavtirs.  lessors,  and  cus!<imcrs  whi)  have  writ- 
ten to  nonp«mtal  government  otTicials.  congressmen  ami  other  gov- 
ernment offKiali  corri-sp»)ndmg  with  the  I  SPS  in  behalf  of  postal 
customers/employees  and  various  individuals  to  whom  PosLal  Serv- 
ice announcements  g.-eetings  are  directed 

Catenori**  of  records  in  the  system:  Information  stemming  from 
corresmmdciice  described  above,  and  lists  of  indivKluak^  for  an- 
nouncements/greetings 

Aothority  for  maintenance  of  system:  .^4  L  S  C  4<M 
Ruutini-  Bses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  l'uri>>sf  Io  provide 
USPS  offKials  with  the  means  of  n-spoiiding  lo  lnqume^  from  and/or 
for  other  government  oPTiciais  and  lo  serve  as  a  w<irk  load  reporting 
system  for  which  a  description  app<."ars  as  USPS  170.010. 

Use- 

1  Pursuant  to  the  National  I  abor  Relations  Act.  records  from  this 
system  may  be  furnished  lo  a  labor  orgaiii/aiion  upon  it.s  request 
when  needed  by  thai  organization  to  perlorm  properly  its  duties  as 
the  collective  bargaining  represenlalivc  of  postal  employees  in  an 
appr<^pnate  bargaining  unit 

2  Dis<.l<isure  may  be  ma;i.le  to  a  congressional  office  from  the 
record  of  an  individual  in  resp^inse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  requesl  of  that  indiviilual 

?  Disclosure  may  be  made  from  llie  record  of  an  individual,  where 
pertinent,  in  any  legal  prixx-eding  Io  which  the  Postal  Service  is  a 
partv  before  a  courl  or  admiiiislrative  biKly 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  original,  typed,  printed,  or  handwritten  form  and  on 
magnetic  tape-disk  and  computer  printouts 

Retrievability:  Subject  category  as  denved  from  corresp«.indcnce 
and  the  name  of  the  inquirer  and/or  offKial  inqumng  in  his/her 
behalf 

Safeguards:  Records  arc  maintained  in  closed  file  cabinets  under 
general  scrutiny  of  personnel  of  Ciovernment  Relations  Department 


Computer  readable  media  are  maintained  in  a  secured  data  processing 
facility 

Retention  and  Disposal:  Paper  records  are  maintained  for  four 
years  and  then  destroyed  by  shredding,  magnetic  tape/disk  records 
are  kept  for  three  years  and  then  erased 

System  managerts)  and  address:  APMG,  Government  Relations  De- 
partment. USPS  Headquaners 

Notification  procedure:  Perstms  wishing  to  krKiw  whether  informa- 
tion about  them  is  maintained  in  this  system  of  records  should  ad- 
dress inquiries  to  the  aNive  System  manager  Inquiries  should  contain 
full  name,  the  name  of  ihe  government  official  to  whom  he  wrote, 
Ihe  nature  of  his  inquiry  and  the  approximate  date 

Record  access  procedures:  .S<e  NOTIFICATION  PROCEDURE 
aN>vts 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DL'RF  above 

Record  source  categories:  Nonpostal  government  officials. 

I  SPS  0^0.040 

System  name:   Inqumes  and  Cnnplaints — Customer  Complaint  Rec- 
ords. 0"'(U>4<) 

System  location:  Consumer  .^dviKate.  USPS,  Regional  and  Natwn- 
al  lleadqii.irters.  District  Offices.  I'osl  (Wices 

Categories  of  individuals:  ISPS  customers  who  have  mitiated  com- 
plaints against  the  L  SI'S 

Categories  of  records  in  the  system:  The  complainant's  name,  ad- 
dress, and  nature  of  the  spt>.  ifii.   cimiplaint.  and  resolution  of  same. 

Authority  for  maintenance  of  system:  yi  US  C.  403,  404 

Routine  u.ses  of  records  maintained  in  tbe  system,  includiiig  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — To  process 
LISPS  customer  coniplainis  regarding  mail  services. 

Usc- 

1  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal,  or  regulatory  in  nature,  lo 
the  appropriate  agency,  whether  Federal,  Slate,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute^  or  rule, 
regulation,  or  order  issued  pursuant  thereto.  ^"'^ — .. 

2  Pursuant  to  the  National  Labor  Relations  Act,  records  from  lnl»-x 
system   nviy   be  furnished   to  a  labor  organiza(K'>n   upon  its  requesl    \ 
when  needed  by  that  (irgani/ation  lo  perform  properly  its  duties  asy' 
th«-  collective  bargaining  respresentaiive  of  postal  employees  •■.'^ 
appropriate  bargaining  unit  "^-^^ 

.1  Dis*.  losure  may  be  made  to  a  congres-sional  omise_^frojn  the 
reiord  of  an  individual  in  resp*inse  ui  an  inquiry  from  the  congres- 
sional office  made  al  the  requesl  of  thai  individuat. 

4  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  prix;eeding  lo  which  the  Postal  Service  is  a 
party  before  a  court  or  administraiive  body 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  cabinets 

Rctrievability:  Complaints  are  filed  t.hronologically  and  by  name  of 
complainant 

Safeguards:  Records  are  maintained  in  closed  filing  cabinets. 

Retention  and  Disposal:  These  records  are  retained  for  a  pernid  of 
one  year  after  the  coniplainl  has  been  satisfied. 

System  manageris)  and  address:  APMG,  Customer  Services  Depart- 
ment. Headquarters 

Notification  procedure:  Customers  wishing  to  know  whether  infor- 
malion  aN)ui  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  same  facility  to  which  they  submitted  their 
coinplainl 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above 

Record  source  categories:  USPS  customers 

USPS  080.010 

System    name:    Inspection    Requirements    Investigative    File   System 

080  010 

System  location:  Chief  Posul  Inspector,  Headquarters;  Inspection 
Service  RegKinal  Headquarters;  Division  Headquarters. 
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Categories  of  indiTiduals:  Persons  related  to  investigations,  includ- 
ing subjects  of  investigations,  complainants,  informants,  witnesses, 
etc. 

Categories  of  records  in  the  system:  Reports  of  investigations  con- 
ducted in  criminal,  civil,  and  personnel  suitability  background  mat- 
ters, and  information  in  various  forms  received  from  individuals, 
other  law  enforcement  agencies  and  from  the  public,  including  infor- 
mation compiled  for  the  purpose  of  identifying  criminal  offenders 
and  reports  identifiable  to  individuals.  Personal  information  in  this 
system  may  include  fingerprints,  handwriting  samples,  reports  of 
confidential  informants,  physical  identifying  data,  voiceprints,  poly- 
graph tests,  photographs,  and  individual  personnel  and  payroll  infor- 
mation 

Authority  for  maintenance  of  system:  39  U.S.C.  404 

Routine  nses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  puiposes  of  such  uses:  Purpose— To  provide 
information  related  to  investigation  of  cnminal  matters;  employee 
and  contractor  background  investigations  or  other  Inspection  Service 
activities.  Use— A  record  maintained  in  this  system  of  records  may 
be  disseminated  as  a  routine  use  of  such  records  as  follows: 

1.  In  any  case  in  which  there  is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  the  record  in  question  may  be  disseminated  to  the  appropriate 
Federal,  Sute,  local,  or  foreign  agency  charged  with  the  responsibdi- 
ty  for  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  such  law; 

2.  In  the  course  of  investigating  the  potential  or  actual  violation  of 
any  law,  whether  civil,  criminal,  or  regulatory  in  nature,  or  during 
the  course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may  be  disseminated  to  a  Feder- 
al, State,  local  or  foreign  agency,  or  to  an  mdividual  or  organization, 
if  there  is  reason  to  believe  that  such  agency,  individual  or  organiza- 
tion possesses  information  relating  to  the  investigation,  trial,  or  hear- 
ing and  the  dissemination  is  reasonably  necessary  to  elicit  such  infor- 
mation or  to  obtain  the  cooperation  of  a  witness  or  an  informant. 

3.  A  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
Federal,  State,  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  proceed- 
ing or  hearing; 

4.  A  record  relating  to  a  case  or  matter  may  be  disseminated  m  an 
appropriate  Federal,  Sute,  local  or  foreign  court  or  grand  jury 
proceeding  in  accordance  with  established  constitutional,  substantive, 
or  procedural  law  or  practice; 

5.  A  record  relating  to  a  case  or  matter  may  be  disseminated  to  an 
actual  or  potential  party  or  his  attorney  for  the  purpose  of  negotia- 
tion or  discussion  on  such  matters  as  settlement  of  the  case  or  matter, 
plea  bargaining,  or  informal  discovery  proceedings; 

6.  A  record  relating  to  a  case  or  matter  that  has  been  referred  by 
an  agency  for  investigation,  prosecution,  or  enforcement,  or  that 
involves  a  case  or  matter  withm  the  jurisdiction  of  an  agency,  may 
be  disseminated  to  such  agency  to  notify  the  agency  of  the  status  of 
the  case  or  matter  or  of  any  decision  or  determination  that  has  been 
made,  or  to  make  such  other  inquiries  and  reports  as  are  necessary 
during  the  processing  of  the  case  or  matter; 

7.  A  record  relating  to  a  person  held  in  custody  pending  or  during 
arraignment,  trial,  sentence,  or  extradition  proceedings,  or  after  con- 
viction of  after  extradition  proceeding;  may  be  disseminated  to  a 
Federal,  Slate,  local  or  foreign  prison,  probation,  parole,  or  pardon 
authority,  or  to  any  other  agency  or  individual  concerned  with  the 
maintenance,  transportation  or  release  of  such  a  person; 

8.  A  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
foreign  country  pursuant  to  an  international  treaty  or  convention 
entered  into  and  ratified  by  the  United  States  or  to  an  executive 
agreement; 

9.  A  record  may  be  disseminated  to  a  Federal,  State,  local,  foreign 
or  international  law  enforcement  agency  to  assist  in  the  general  crime 
prevention  and  detection  efforts  Oi'  the  recipient  agency  or  to  provide 
investigative  leads  to  such  agency; 

10.  A  record  may  be  disseminated  to  a  Federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  relates  to  the  requesting  agency's  decision 

on  the  matter; 

11.  A  record  from  this  system  may  be  disclosed  to  the  public,  news 
media,  trade  associations,  or  organized  groups  to  provide  information 
of  interest  to  the  public  concerning  the  activities  and  the  accomplish- 
ment of  the  Postal  Service  or  its  employees; 


12.  A  record  may  be  disseminated  to  a  foreign  country,  through 
the  United  States  Department  of  Stale  or  directly  to  the  representa- 
tive of  such  country,  to  the  extent  necessary  to  assist  such  country  in 
apprehending  and/or  returning  a  fugitive  to  a  junsdiction  which 
seeks  his  return. 

13.  Disclosure  may  be  made  to  a  congressional  ofTice  from  the 
record  of  an  individual  in  resjxjnse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

14.  Disclosure  may  be  made  from  the  record  of  an  individual. 
where  pertinent,  in  any  legal  proceeding  to  which  the  Posial  Service 
is  a  party  before  a  court  or  administrative  body. 

15.  Pursuant  to  the  National  Labor  Relations  Act.  records  from 
this  system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

16.  Information  contained  in  this  system  of  records  may  be  dis- 
closed to  an  authorized  investigator  appointed  by  the  United  States 
Civil  Service  Commission,  up>on  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  5  CFR  713, 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discnminalion 
issue  involved  in  the  complaint. 

17.  Inactive  records  may  be  transferred  to  a  GS.A.  Federal  Records 
Center  pnor  to  destruction. 

18.  To  provide  members  of  the  Amencan  Insurance  Association 
Index  System  with  certam  information  relating  to  accidents  and  inju- 
ries. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  collected  on  handwritten  documents  and 
certain  investigative  matenal  is  automated. 

Retrievability:  Information  is  located  by  the  name  of  the  individual. 

Safeguards:  Investigative  records  are  maintained  in  locked  file  cabi- 
nets, safes,  or  secured  areas  under  the  scrutiny  of  Inspection  Service 
personnel  who  have  been  subjected  to  security  clearance  procedures. 
Access  is  further  restricted  by  computer  passwords. 

Retention  and  Disposal:  I.  Case  records  are  maintained  for  15 
years  Exceptions  ma>  be  granted  in  specific  instances  for  longer 
retention.  Al!  case  records  are  destroyed  by  burning,  pulping  or 
shredding. 

2.  Duplicate  copies  of  investigative  memoranda  maintained  by 
postal  officials  other  than  the  Inspection  Service  are  retained  m 
accordance  with  official  but  not  Inspection  Service  disposition  sched- 
ules. 

System  manager<s)  and  address:  Chief  Postal  Inspector,  Headquar- 
ters. 

Notification  procedure:  Persons  wishing  to  know  whether  informa- 
tion about  them  is  contained  in  this  system  of  records  or  if  they  were 
the  subject  of  an  investigation  should  furnish  the  SYSTEM  MAN- 
AGER sufficient  identifying  information  to  distinguish  them  from 
other  individuals  of  like  name;  identifying  data  will  include  name, 
address,  type  investigation,  dates,  places  and  the  individuals  involve- 
ment. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Personal  interviews,  wntten  inquiries, 
and  other  records  concerning  persons  involved  with  an  investigation, 
whether  subjects,  applicants,  witnesses,  references,  or  custodians  of 
record  information. 

Systems  exempted  from  certain  provisions  of  the  Act:  Reference  39 
CFR  266.9  for  details. 

USPS  080.020 
System     name:     Inspection     Requirements— Mail     Cover     Program, 
080.020 

System  location:  USPS  Inspection  Service  National  and  Regional 
headquarters;  Divisional  Headquarters 

Categories  of  individuals:  Individuals  on  whom  a  mail  cover  has 
been  duly  authorized  to  obtain  information  in  the  interest  of  (1) 
protecting  the  national  secunty  (2)  locating  a  fugitive  and  (3)  obtain- 
ing evidence  of  the  commission  or  attempted  commission  of  a  cnme 
which  IS  punishable  by  impnsonment  for  a  term  exceeding  one  year. 

Categories  of  records  in  tbe  system:  Names  and  addresses  of  indi- 
viduals, inter-office  memorandums,  and  correspondence  with  other 
agencies. 
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Authoriry  for  maintenance  of  system:  3^  L  S  C    4<)|.4()4 
Routine  uses  of  records  maintained  in  the  system,  including  cateR(»- 
ries  of  users  and  the  purposes  of  such  uses:  Purpose — To  iiiSos!ig.ite 
itif  ccmniisMi'ii  vir  aflomptcd  ci>niniission  of  ai.t->  LX'tisIituting  a  i.rinic 
that  IS  pumsh.ihk-  h\  law 

1  Information  from  this  system  of  records  may  be  disclosed  to  an 
appropriate-  law  L-nforLemcnt  agency,  uhelhcr  Icderal.  Slate  or  Kxal. 
charged  by  law  wilh  the  responsibility  for  iii\  ;-siip.aling.  prosccutirg 
or  ctherwise  acting  with  respect  to  prolecling  the  national  secur.ly. 
locating  a  fugitive,  or  obtaining  f\idcnce  of  i-oniiiiission  or  dttcnvilcd 
commission  of  a  crime 

2  A  record  relaling  to  a  case  or  matter  may  be  disvmmaled  in  an 
appropriate  F-cderal.  State,  kxai,  or  foreign  court  or  gran  1  jury 
proceeding  in  accordance  with  established  cons'iluMonal.  subs  an!i\e. 
or  procedural  law  or  practice 

3  A  record  relating  to  a  case  or  matter  may  be  disseminated  to  an 
actual  or  ptUent.al  party  or  his  attorney  for  the  purpose  of  negotia- 
tion or  discussi(>n  on  such  matters  as  seltlemeni  v(  the  case  or  matter, 
plea  bargaining,  o-  inftumal  discovery  pro<.eedings 

4  Disclosure  may  be  made  to  a  congressioTial  ofHce  from  the 
record  of  an  indicuJual  in  response  to  an  llu^ulry  from  the  congres- 
sional office  made  al  the  request  of  thai  individual 

5  Disclosure  i»".ay  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  ailmirustrative  bodv 

6  Inactive  records  may  be  transferred  lo  a  GS.A  Federal  Records 
Center  prior  to  destruction 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Original  typed  d*H.aments  and   or  duplicate  copies. 

Retrievability:   Subject's   name   filed   alphabetically   by   fiscal   year 

Safeguards:  Mail  cover  data  is  stored  in  lot.  ked  cabinets  or  in  a 
safe  Classified  mail  cover  material  and  any  mail  cover  data  which 
involves  national  security  is  stored  in  a  safe  or  in  met.il  file  cabinets 
ei|iiipped  with  cither  steel  lockbar  hasp  and  sl.iple,  or  locking  device 
and  an  approved  three  or  more  combination  dial -type  padlock  from 
which  the  manufacturer's  identification  numbers  have  been  obliterat- 
ed 

Retention  and  Disposal:  Files  and  records  pertaining  to  mail  covers 
arc  re'ained  for  eight  years,  and  older  data  is  destroyed  by  shredding 
or  burning 

System  managertsl  and  addrcs.s:  Chief  Inspector,  UPSPS  Headquar- 
ters 

Notification  procedure:  Persons  wishing  to  know  whether  mf(^rma- 
tion  about  them  is  maintained  in  this  system  of  records  should  ad- 
•dress  inquiries  to  the  above  SYSIKM  MANACil.R  Inquiries  should 
contain  full  name  and  current  address,  together  with  previous  ad- 
dresses for  past  eight  years  when  applicable 

Record  access  procedures:  See  S\  STl  M  MAN.XCil  R  aNive 

Contesting   record   pr(Kedures:   See   SYSIIM    MANAGER   above 

Record  source  categories:  Corresp<indence  from  requesting  authon- 
IV  Mid  record  of  action  taken  upon  that  request 

Systems  exempted  from  certain  provisions  of  the  Act:  Reference  39 
C.F  R    2bh^'  for  details. 

ISPS  080.030 
System  name:  Inspection  Requirements  — Vehicular  Violations  Record 
System,  OSOOH) 

System  location:  I'SPS  National  Headquarters  (Procurement  and 
Supply  Department,  Washington.  DC  lOlM.  Planning  and  New  De- 
velopment Department.  Ri>ckville.  MD  20X52)  inspection  Service. 
Special  Investigations  Division.  Washington.  DC  20260  and  RtKk- 
ville  MD  20852  Divsion  HE.ADQUARTI.RS  A  I  Washington.  DC 
20260,   Denver.  CO  80201;  Seattle.  WA  98111,  Atlanta,  GA  30302. 

Categories  of  individuals:  Persons  who  have  been  issued  courtesy 
viola'.ion    notices   or    violation    notices   by    Security    Police   Officers. 

Categories  of  records  in  the  system:  Individual  violator's  name. 
State  operator  permit.  State  operator  permit  number,  violation  cited. 
date  of  citation,  citation  number  ivsued.  Stale  aulomobile  license  tag 
number,  dates  of  court  appearances. 

Authority  for  maintenance  of  system:  40  U  SC  318.  annually  made 
applicable  to  the  Postal  Service  by  general  provisions  of  the  Treasury, 
Pi'stal  Service,  and  General  Government  Appropriation  Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and   the  purposes  of  such   uses:   Purpose      lo   provide 


ISPS   management   with   information   necessary   for  appropriate  ad- 
ministrative remedial  action    L'se  - 

1  To  provide  inf>')rmati(  n  to  ItKal,  State,  and  Federal  enforcement. 
prosecutive  and  judicial  officials 

2  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  in<.lividual  in  respt-inse  to  an  inquiry  from  the  congres- 
sional otTice  made  at  the  request  of  that  individual. 

3  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
perimen:.  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
p.irty  before  a  court  or  administrative  bixly 

Ini ormation  contained  in  this  system  of  records  may  be  disclosed 
to  an  aulhori/ed  investigator  app<iinted  by  the  United  States  Civil 
Service  Coiii'mssion,  upon  his  request,  when  that  investigator  is 
propt-rly  engag:-d  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  L' S  Postal  Service  under  5  CFR  713, 
anii  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  perloriiiancc  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  origuial.  typed,  printed  or  handwritten  form. 

Retrievahility:    Records   filed   by   name  or   violator  in  alphabetical 

order  and  by  automobile  license  tag  number 

.Safeguards:  Records  maintained  in  limited  access  Security  Force 
Control  Centers  manned  24  hours  and  in  National  Headquarters,  in 
liKked  filing  cabinets  in  Pnxurement  and  Supply  Department  and 
Planning  and  New  Development  Department  under  general  scrutiniz- 
ing of  authorized  personnel 

Retention  and  Disposal:  Records  are  maintained  for  two  years  and 
then  destroyed  Some  records  may  be  retained  longer  when  required 
for  law  enforcement  investigations  or  court  proceeding. 

System  managertsi  and  address:  Chief  Postal  Inspector.  USPS 
Headquarters 

Notification  procedure:  Individuals  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
furnish  name  and  residence  address  as  follows: 

a  For  National  Headquarters  Inspector  in  Charge,  Special  Investi- 
gations Division.  475  L'Enfant  Plaza  West,  SW,  Washington,  DC 
20260 

b  For  the  Field  Inspector  in  Charge.  USPS  with  appropriate  field 
division  title  and  address  a.s  listed  above  under  "System  Location." 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  individual  violators.  Security  Police  Offi- 
cers, personnel  observation,  state  motor  vehicle  registration  bureau, 
ISPS  Personnel  Department,  supervisory  perscinnel  of  tenant  firms, 
L'SPS  Parking  Control  Officer,  prosecutive  and  judicial  officials; 
motor  vehicle  operators'  permits,  violator's  personal  identification 
cards,  personnel  l(x.ator  listing  and  parking  applications. 

USPS  090.020 

System  name:  Non  Mail  Services— Passport  Application  Records, 
090.020 

System  location:  Cight-hundred  (800)  Post  Offices  in  all  states 
except  New  Jersey 

Categories  of  individuals:  Persons  applying  for  passports. 

Categories  of  records  in  the  system:  Name,  telephone  number,  and 
services  received 

Authority  for  maintenance  of  system:  39  USC  401,  41 1,  22  USC  214 
Routine  u.ses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — To  process  the 
application  of  passports. 

Use- 

1  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal.  State,  local  or  foreign. 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  stature,  or 
rule,  regulation,  or  order  issued  pursuant  thereto 

2  Records  may  be  transferred  to  the  State  Department 

3  Pursuant  [o  the  National  LaKir  Relations  Act,  records  from  this 
sysiem  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 
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4.  Disclosure  may  be  ttiadc  to  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

5  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  in  this  system  is  maintained  on  printed  forms 
in  hard  copy. 

Retrierability:  By  name  of  applicant. 

Safeguards:  Information  in  this  system  of  records  is  maintained  in 
file  cabinets  in  the  Accounting  Unit. 

Retention  and  Disposal:  Information  is  retained  at  post  offices  for 
three  months  following  the  close  of  the  quarter  in  which  application 
is  made. 

System  managers)  and  address:  APMG  Delivery  Services  Depart- 
ment. 

Notification  procedure:  A  customer  wishing  to  know  whether  infor- 
mation about  this  is  maintained  in  this  system  of  records  should 
address  inquines  to  the  postmaster  of  the  post  office  where  a  passport 
application  was  made.  Inquines  should  contain  full  name  and  date  of 
application. 

Record  access  procedures:  See  "NOTIFICATION"  above. 

Contesting  record  procedures:  See  "NOTIFICATION"  above 

Record  source  categories:  Information  in  this  system  of  records  is 
obtained  from  the  applicant. 

USPS  090.030 
System   name:   Non-Mail   Service— U.S.    Savings   Bonds   Application 
Record,  090.030 

System  location:  Selected  Post  Offices  throughout  the  United 
States  where  the  Postal  Service  is  the  issuing  agent. 

Categories  of  individuals:  Persons  applying  for  US  Savings  Bonds 
to  be  issued  in  the  names  of  natural  persons  in  their  own  nght  only 

Categories  of  records  in  the  system:  Name  and  address,  number  of 
bonds  applied  for  and  total  amount  of  purchase. 

Authority  for  maintenance  of  system:  39  USC  401,  411 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  process 
applications  for  US.  Savings  Bonds. 

Use— 

I.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

3.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violator  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  Slate,  local  or  foreign 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  sutute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto. 

4.  Records  may  be  transferred  to  the  Treasury  Department. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system: 

Storage:  Information  in  this  system  is  maintained  on  priiited  forms 
in  hard  copy. 

Retrievability:  By  name  of  applicant. 

Safeguards:  Information  in  this  system  of  records  is  maintained  on 
secure  premises  in  file  cabinets. 

Retention  and  Disposal:  Information  in  this  system  is  maintained  for 
two  years  and  then  destroyed. 

System  manager(s)  and  address:  AMPG,  Finance  Department. 

Notification  procedure:  Customers  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  postmaster  in  whose  facility  the  apphcation 
was  filed,  inquiries  should  contain  full  name  and  address  of  customer. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Information  in  this  system  of  record  is 
obtained  form  the  applicant. 


USPS  100,010 

System  name:  Office  Administration — Carpool  Coordination 'Parking 
Records  System,  100.010 

System  location:  Procurement  and  Supply  Department.  Headquar- 
ters and  various  field  installations. 

Categories  of  individuals:  USPS  employees,  other  building  tenants, 
and  other  individuals  who  are  members  of  carpools  with  USPS 
employees. 

Categories  of  records  in  the  system:  Applications,  letters  of  viola- 
tions, letters  of  suspensions,  payment  data. 

Authority  for  maintenance  of  system:  39  USC   401. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — Provide  parking 
and  carpooling  sen.  ices  to  employees. 

Use — 

1 .  To  prov ide  each  employee  of  Headquarters,  USPS,  who  desires 
to  join  or  establish  a  carpool  with  the  listing  of  employees  who  live 
in  his/her  ZIP  Code  area. 

2  May  be  disclosed  to  the  Office  of  Management  and  B'udget  in 
connection  with  the  review  of  priv  ale  relief  legislation  as  <-et  forth  m 
OMB  Circular  No,  A-19  at  any  stage  of  the  legislative  cooraination 
and  clearance  process  as  set  forth  in  that  Circular 

3  Pursuant  to  the  National  Labor  Relations  Act.  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  iti  request 
when  needed  by  that  organization  to  perform  properly  its  dunes  as 
the  collective  bargaining  representative  of  postal  employees  m  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

5  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body 

6  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authonzed  investigator  appointed  by  the  Civil  Service  Commis- 
sion, upon  request,  when  that  investigator  is  properly  engaged  m  the 
investigation  of  a  formal  complaint  of  discrimination  filed  against  the 
U.S.  Postal  Service  under  5  CFR  "13.  and  the  contents  of  the 
requested  record  are  needed  by  the  investigator  in  the  performance 
of  his  duty  lo  investigate  a  discrimination  issue  involved  iri  the 
complaint. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Preprinted  forms  and  magnetic  tape/disc 

Retrievability:  Carpool  member  name  and  ZIP  Code,  space  or 
license  number. 

Safeguards:  Folders  containing  paper  documents  are  maintained  in 
locked  file  cabinets  to  which  only  authonzed  personnel  have  access. 
Computer  equipment  is  located  in  secured  area,  and  magnetic  tape/ 
disc  files  are  kept  in  locked  steel  cabinets 

Retention  and  Disposal:  All  carpool  and  parking  service  records 
are  retained  for  a  penod  of  six  months  following  termination  of 
service  At  end  of  retention  penod.  paper  records  are  destroyed  by 
shredding  and  tape/disc  records  are  erased. 

System  manageris)  and  address:  AMPG.  Procurement  and  Supply 
Department.  Headquarters,  Executive  Manager.  PST  &  Dl  Centers. 

Notification  procedure:  Employees  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  system  manager  where  employed 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 
ab<.)ve 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  From  carpocl  and  parking  service  appli- 
cants/users. 

USPS  100.020 
System  name:  Office  .Administration— Customer  Services  Communi- 
cator Letter,  100  020 

System  location:  Customer  Services  Department.  Headquarters 

Categories  of  individuals:  Headquarters  and  Regional  Customer  Ser- 
vices personnel.  District  Managers,  Distnct  Directors  of  Customer 
Services,  Sectional  Center  Directors  of  Customer  Services.  BMC 
General  Managers  and  Customer  Engineers,  selected  postmasters  and 
requesters.  Customer  Services  representatives,  Sectional  Center  Man- 
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agers  o(  Rc-t.iil  Sales  and  ScrvKt-s.  I'osi  OtTice  Managers  of  Customer 
Services 

CateRories  of  records  in  the  system:  Name  aiul  home /husincss  ad- 
dress o(  emplosees  receix  mg  newsletler 

Authority  for  maintenance  of  system:  'V  l   S  C"   4<H,   1(»()1 
Routine  uses  of  records  maintained  in  the  system,  including;  catego- 
ries of  users  and  the  purposes  of  such  uses:  I'm  pose      lo  distnhulc  a 
sales  and   matkeling  newsletter  to  Postal   Service  Customer  Services 
employees 

1  Discl'isiire  m.iv  he  made  to  a  congressional  office  fiom  the 
retv-rd  of  an  individual  in  response  lo  an  inquiry  from  the  congres- 
sional office  made  at  the  request  tif  that  indiMdiial 

2  Ois-Iosure  may  be  made  from  the  reciud  of  an  m  lividual.  where 
pcriinenl.  in  anv  legal  proceeding  to  which  the  Costal  Service  is  a 
parts  before  a  court  (ir  admiiiis'rative  Kids 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Addressograph  plates,  magnetic  tape,  compulei  printouts 
and  paper  forms 

Retrievability:  Name  of  recipient  of  conmuinicalor  letter 

Safeguards:  Addressograph  plates  and  paper  forms  are  kept  in 
closed  file  cabinets  accessible  only  by  authmri/ed  customer  services 
personnel  Magnetic  tapes  and  computer  printouts  arc  maintained  in  a 
secured  A  I  >('  laciiitv 

Retention  and  Disposal:  Records  are  inaiiii  iined  on  a  \e,ir  tcv\,f  ir 
basis  subject  to  revcrificalion  each  year  At  the  end  of  retention 
period,  paper  records  are  shreilded,  coiiijni'er  re^  rds  are  erased,  and 
addressograph  plants  are  destroyed 

System  manager(s)  and  address:  Assislaul  Postmaster  General,  Cus- 
tomer SerMces  Oep.irtmenl.  Headquarters. 

Notification  procedure:  Fniployees  wishing  to  know  whether  infor- 
mation aboLit  I  hem  is  maiiilained  in  this  system  of  records  should 
address  inquiries  to  the  head  of  the  facility  where  they  are  employed 

Record  access  procedures:  See  NOMUCATION  PROCEDURJ 
above 

Contesting  record  procedures:  Sec  NU 1  11  lC.-\  1  lUN  I'ROCL- 
in   Kl     af-.e 

Record  source  categories:  Information  in  this  system  is  obtained 
from  payroll  syslein  .ind  in  house  listings  of  interested  readers. 

I  SPA  HOOK) 
S\slem  name:  Personal   Properls      Mm  le'-ineni      Accountahje   Prop- 
eir.   Records,  110  Old 
System  locution:   Ml  I  SI'S  C  oniponenls. 
Categories  of  individuals:   I  i<:pK-\ees  assigned  accountable  piopet 

<y 

Categories  of  records  in  the  system:  Records  controlling  the  issu- 
aiue  'il  accounl.ible  Postal  Service  property,  such  as  eqiiipnient, 
credenli.ils.  and  i-'inlrolled  documents 

Authority  for  maintenance  of  system:  ^9  USC  401 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  useri  and  the  purposes  of  such  uses;  Piirp.ise  lo  pnuuie  a 
record  of  accountable  pt  iptitv  on  hand  ,iiul  to  whom  it  has  been 
assigned 

Use— 

1.  To  refer,  when-  iheie  !s  an  iiulu  aDon  ot  a  \.i'ilalion  or  potc-nlial 
violation  of  law  whether  vImI,  crimin.il.  or  regulators  in  nature,  tvi 
the  appropriate  law  enforcement  ageiuy.  whethi-r  1  i  .h  r.il,  stale,  or 
local,  charged  with  the  resp>  iiisibilily  of  iii\esi,,M'  ni'  i  prosecuting 
such  violation  or  charged  with  enforcing  or  impkiiui.  i  l:  the  statute. 
or  rule,  regulation  or  order  issued  pursu.int  thereto 

2  May  bt-  disclosed  lo  the  (  )iTK  <•  of  M.inajement  and  Hudget  in 
connection  with  the  review  .it  piiv.ile  lehrl  legislation  as  set  forth  in 
OMB  Circular  No  A-l'^  at  am  sl.ige  ot  the  legislative  coordination 
and  clearance  process  a.s  set  forth  in  that  (  ir.  ul.ir 

i.  Di  .closure  may  be  made  lo  a  congressiori.il  otH^e  from  the 
record  .'f  m  uuliMdual  in  res(x>nsi-  lo  an  inquiry  fiom  the  congres- 
sional otlKc  made  at  the  request  of  that  individual 

4  Disclosure  may  be  nuide  from  the  record  ot  an  individual,  where 
pertinent,  in  anv  legal  proceeding  lo  whii.h  the  Poual  Sirvue  is  a 
party  before  a  court  or  administrative  bodv 

5  Pursuant  lo  the  NalKinal  1  abiir  Relations  Att.  rei-ords  from  this 
system  mav  be  furnished  to  a  laht>r  orgaiii/ation  upon  its  requests 
when  needed  by  thai  organi/alion  to  perlorm  properly  its  duties  as 
the  collective  barg.uning  representative  of  p. isial  employees  in  an 
appropriate  barg.uning  unit 


t  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appoinlcd  by  the  United  States  Civil 
Service  Commissuin,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  L'  S  Postal  Service  under  5  CFR  71.^ 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discnmination 
issue  involved  in  the  complaint 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  in  this  system  is  maintained  on  printed  forms 

Retrievability:  Name  of  recipient  of  accountable  property  and  types 
of  eq.i:pment 

Safeguards:  Physkal  security. 

Retention  and  Disposal:  .As  long  as  individual  is  charged  with 
equipment,  records  are  returned  to  individual  when  he  is  no  longer 
a^  couiilable 

System  managerts)  and  address:  (!)  Chief  Postal  Inspector,  Head- 
qu.irler,  (2)  Al'.Mli.  Procurement  and  Supply  Department,  Head- 
quarters 

N.itification  priKcdure:  I'mployees  wishing  to  know  whether  infor- 
niati  in  about  ttieni  is  maintained  in  this  system  should  address  inquir- 
ies to  the  Custoilian  in  the  facility  where  assignment  was  made 
Headquarters  employees  shiiuld  subnnt  request  to  the  S'S'STLM 
MANAGEIR 

Record  access  procedures:  See  NDTIFIC.ATIGN  above 

Contesting  record  procedures:  See  NO  Til  ICAI  ION  above 

Record  source  categories:  Information  is  iiblained  by  the  individual 
to  w  h-jr:i  the  rcctird  pertains 

ISPS  i:o.oio 

Svstem  name:  Personal  Records     .Architect  rngineers  Selection  Rcc- 
(ifds.    IJdOlO 
System    locatiim:    Re.il    Istate    and    Buildings    Department,    USPS 

Headquarters  and  Postal  Regions 

Categories  of  individuals:  Professional  Architect  E.ngineers 

Categories  of  records  in  the  system:  Information  profile  on  individ- 
ual's p. 1st  evpeiience  and  present  qu;ilifications  in  the  field  of  provid; 
ing  architect  engineering  services 

.Authority  for  maintenance  of  system:  }^  I'SC  401 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — To  facilitate  the 
review  ,ind  asscssni.mt  i''i  the  qualifications  of  architect-engineer 
firms  which  have  potential  fi>r  selection  and  award  of  a  contract  to 
peit'irni  ar^ hitect  engineer  services  under  a  designated  facility  proj- 
ect 

Use— 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional ofTice  made  al  the  request  of  that  individual 

2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  prixeeding  to  which  the  Postal  Service  is  a 
party  before  a  ci>urt  or  administr.itive  body 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  printed  forms 

Retrievability:    Records   are    inde.ved   by    State,    city   and    name   of 

iiuhv  uUr.il  '  ir  fii  m 

Safeguards:  Records  access  is  limited  to  authorized  personnel  in  the 
I )( p.ii  inieiii  ol  Re.il  Istate  and  Buildings  Records  are  retained  in 
filing  receptacles  in  Kvked  quarters  and  in  a  secured  building  facility 

Retention  and  Disposal:  .Architecl/Kngineer  service  questionnaires 
are  retained  tor  one  year  and  then  destroyed  by  shredding  or  burn- 
ing Project  forms  other  than  those  relatc-d  lo  successful  awards,  are 
ret.iined  on  an  active  basis  for  one  year  or  until  the  Architect/ 
1  ngineer  project  contract  is  awarded,  whichever  is  later  Project 
t.rms  related  to  successful  awards  are  retained  for  five  years  on  an 
active  basis  and  for  one  additional  year  on  an  inactive  ba.sis  before 
viestruc  lion 

System  managertsi  and  address:  APMG.  Real  Estate  and  Building 
nep.irlinenl.  ISPS  Headquarters 

Notification  procedure:  I'ersons  desiring  information  about  this 
svsicm  .if  reciirds  should  aildress  their  inquiries  to  the  designated 
S>  S  I  IM  M.AN..\GI1R  and  prmide  his  name  and  project  title. 

Record  access  procedures:  See  S^'STL.M  MANAGER  above. 
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Contesting  record  procedures:  See  SYSTEM   MANAGER  above. 

Record  source  categories:  Persons  and  firms  interested  in  being 
considered  for  the  negotation  and  award  of  architect-engineering 
service  contracts  under  the  Major  Facilities  Program. 

USPS  120J)20 
System    name:    Personnel    Records— Blood    Donor    Record    System, 
120.020 

System  location:  Health  Units  at  USPS  Facilities;  Distnci  Chapters 
of  the  Amencan  Red  Cross. 

Categories  of  individuals:  USPS  employees  who  volunteer  to  join 
the  USPS  Blood  Donor  Program. 

Categories  of  records  in  the  system:  Name,  address,  pay  location 
number,  and  information  as  to  month  they   wish  to  donate  blood. 

Authority  for  maintenance  of  system:  39  USC  401 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide  the 
USPS  Blood  Donation  Program  with  Blood  Bank  information  so  that 
donors  can  be  spread  throughout  the  year  in  their  donation. 

Use^  ,  „  , 

1.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

2.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organuation  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit.  «-       r 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  indiv  idual. 

4.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrate  e  body. 

Policies  and  practices  for  storing,  retrievine,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  in  this  system  is  maintained  on  magnetic  tape, 
punched  cards,  prepnnted  forms  and  computer  printed  reports. 

Retrievability:  Employee's  name  and  social  security  number. 

Safeguards:  Maintained  in  closed  file  cabinets  in  secured  facilities. 

Retention  and  Disposal:  These  records  are  retained  for  a  period  of 
two  years  and  then  destroyed  by  shredding  and  automatic  deletion  in 
the  case  of  computer  information. 

System  managerts)  and  address:  APMG,  Employee  Relations  De- 
partment, Headquarters 

Notification  procedure:  Employees  wishing  to  know  whether  infor- 
mation about  them  is  mainUined  in  this  system  of  records  should 
address  inquines  to  the  head  of  the  facility  where  employed.  Head- 
quarters employees  should  submit  requests  to  the  SYSTEM  MAN- 
AGER. Inquiries  should  contain  full  name  and  social  security 
number. 

Record  access  procedures:  See  NOTIFICATION  above 

Contesting  record  procedures:  See  NOTIFICATION  above 

Record  source  categories:  Information  is  obtained  from  the  individ- 
ual. 

USPS  120,030 
System   name:   Personnel   Records— Contract   Employee  Assignment 
Records,  120.030 

System  location:  Logistics  Department,  Headquarters;  Regional  Of- 
fices, Sectional  Centers;  Bulk  Mail  Centers,  Post  Offices. 

Categories  of  individuals:  Persons  under  contract  with  the  USPS. 

Categories  of  records  in  the  system:  Name  and  social  security 
number. 

Authority  for  maintenance  of  system:  39  USC  401 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sucb  uses:  Purpose— To  ascertain 
employees  having  an  assignment  rcquinng  access  to  mail  or  postal 
premises  under  contract  with  the  USPS 

Use— 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 


or   charged    with   enforcing   or   implementing    the    statute,    or    rule, 
regulation,  or  order  issued  pursuant  thereto 

2.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  sel  forth  in 
OMB  Circular  No  A-l^J  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

4.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  m  any  legal  proceeding  to  which  the  Postal  Service  is  a 
parly  before  a  court  or  administrative  body. 

5.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  United  States  Civil 
Service  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  US.  Postal  Service  under  5  CFR  713, 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disDosirig  of  records  in  the  system: 

Storage:  Original  typed,  printed  or  handwritten  form. 

Retrievability:  Name  of  contract  employee. 

Safeguards:  Retained  in  locked  file  cabinets  by  .Admiriistrative  Offi- 
cial. 

Retention  and  Disposal:  Contract  records  are  maintained  for  the  life 
of  the  contract.  Upon  expiration  of  the  contract,  the  records  are  held 
one  year  and  then  destroyed  by  shredding 

System  manager(s)  and  address:  .APMG,  Mail  Processing  Depart- 
ment, Headquarters 

Notification  procedure:  Contractors  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  head  of  the  Regional  Office  where  employed. 
Inquiries  should  contain  full  name  and  region  where  employed. 
Headqu:iners  contractors  should  submit  requests  to  the  SYSTEM 
MANAGER 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NvOTlFlC.ATION  above. 

Record  source  categories:  Information  is  obtained  from  the  contrac- 
tor 

USPS  120.033 
System  name:  Personnel  Records— Contractor  Empi  nee  Fingerprint 
Records,  120.033 

System  location:  Logi'stics  Department.  Headquarters,  Regional 
Headquarters.    Sectional    Centers;    Bulk    Mail    Centers,    Post    Offices. 

Categories  of  individuals:  Persons  under  contract  with  the  USPS. 

Categories  of  records  in  the  system:  Name  and  social  security 
number,  fingerprints. 

Authority  for  maintenance  of  system:  39  USC  4<.il 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide 
info:-mation  to  the  Contracting  Officer  with  regard  to  the  USPS 
screening  procedures  if  a  contractor  employee  has  had  a  previous 
arrest  record 

Use— 

1.  All  USPS  fingerprint  charts  are  sent  to  the  Federal  Bureau  of 
Investigations, 

2.  May  be  drsclosed  to  the  Office  of  Management  and  Budget  m 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual, 

4.  Disclosure  may  be  made  from  the  record  of  an  indiv  idual.  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  onginal  typed,  printed  or  handwritten  form 

Retrievability:  Contractor  employee  name 

Safeguards:  Maintained  in  locked  file  cabinets  by  Administrative 
Officials. 
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Retention   and   Disposal:   Recoriis  art-  kt-pi   until  ernpinyee  leaves 
employmt-nt  of  L'SI'S  and   thoii  destniyed  one  year  Liter  by  shred- 
,     ding 

System  manaRerts)  and  address:  AI'MCi.  Mail  Prixessing  Depart- 
nieiu.  Headquarters 

Notification  procedure:  Inquiries  shcnild  be  addressed  to  the  Re- 
gional Postmaster  General  within  the  region  where  employed.  In- 
quiries should  contain  full  name  and  sotial  security  number 

Record  access  procedures:  See  NOTIFICATION  ab«^>ve. 

Cor.testinK  record  procedures:  See  NOTIf  K  ATION  above 

Record  source  categories:  Contractor  emploved  by  the  USPS. 
LISPS  120.035 
System    name:    Personnel    Records— Employee    Accident    Records, 
120035 

System  location:  Safety  offices  in  any  USPS  facility. 

Catenories  of  individuals:  All  postal  employees  that  have  an  acci- 
dent that  involves  100  dollars  or  more  daniat;e  and  or  an  occupation- 
al injury  or  illness. 

Categories  of  records  in  the  system:  Name,  address,  age,  se«  and 
Is  pc  ot  accident 

Authority  for  maintenance  of  system:  I'ut-lic  1  aws  91  5'*ti  and  94- 
82.  luvutive  Orders  11X07 

Routine  use*  of  records  maintained  in  the  system,  including  ratego- 
ries  of  users  and  the  purposes  of  such  uses:  Purpose— To  provide  data 
for  .injl>licJl  studies 

Lse- 

1  Information  contained  in  this  system  ol  reculs  may  be  disclosed 
to  an  authorized  lnve^tlgator  appointed  by  the  Inited  St.ites  Civil 
Service  Commission,  uptm  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  comptainl  o(  dis- 
crimination filed  a^'ainst  the  L'  S  Postal  Service  under  5  CFR  7 1  i, 
and  the  contents  ol  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discnniinalion 
issue  mviMved  in  tne  complaint 

2  To  furnish  the  US  [>epartnient  of  I  abor  with  serious  accident 
reports,  information  to  reconcile  claims  filed  with  the  Office  of 
Worker's  Compens^ition.  and  quarterly  and  annual  summaries  of  oc- 
cupational injuries  and  ilinc-sses,  and  to  make  information  available  to 
the  Secretary  of  Labor  upon  his  request 

3  To  refer,  w  here  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal.  State,  or  local,  charged 
with  the  resp.insibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto 

4  lo  a  court,  party,  or  counsel  for  a  party,  to  litigation  involving 
accident  or  lo  which  it  is  relevant  or  to  perstins  insurance  companies 
or  counsel  for  the  foregoing  settlement  or  attempting  to  settle  claims 
involving  the  accident. 

5  M.iy  be  disclosed  to  the  OtTice  of  Management  and  Budget  m 
connection  with  the  review  of  private  relief  legislation  as  set  toith  in 
OMB  Circular  No  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular 

b  Pursuant  to  the  National  Labor  Relations  .-Xct,  records  from  this 
system  may  be  furnished  to  a  laN>r  organization  upon  its  request 
when  needed  by  that  organi/ation  to  perfonn  properly  its  duties  as 
the  collecli'.e  bargaining  representative  of  pi>siai  employees  in  an 
appropriate  bargaining  unit 

7     Disclosure    may   be   made   to   a   congressional    office   from    the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  iiulividual 
1;  S    I')isclosure  mav  be  made  from  the  record  of  an  individual,  where 

pertinent,  in  any  legal  prixeeding  to  which  the  P(>stal  Service  is  a 
party  before  a  court  or  administrative  bodv 

9  Inactive  reccvds  may  be  transfeircd  to  a  GS\  Federal  Records 
C  enter  prior  to  destruction. 

Policies  and  practices  for  storing,  retrieving,  accestsing.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  in  this  system  is  maintained  on  indeA  cards, 
magnetic  tape,  preprinted  forms  and  computer  print -out.* 

Retrievability:  L;mployee  name  and  stxial  security  number. 

Safeguards:  Maintiined  in  closed  file  cahmcls  within  secured  facili- 
ties 

Retention  and  Disposal:  Records  are  maintained  locally  for  two 
years    Copies  are  maintained  at  National  Headquarters  for  five  years 


following  the  end  of  the  calendar  year  to  which  they  relate  as 
required  by  OSIIA 

System  managerts)  and  address:  APMG,  Eniployec  Relations  De- 
partment. Headquarters 

Notification  procedure:  Employees  wishing  to  know  whether  infor- 
mation ab<">ut  them  i.s  maintained  in  this  system  of  records  should 
address  inquiries  to  the  head  of  the  facility  where  employed.  Head- 
quarters employees  should  submit  requests  to  the  SYSTEM  MAN- 
AGER Inquiries  should  contain  full  name,  address,  finance  number 
and  social  security  number 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  USPS  Accident  Reports  and  OWCP 
claim  forms 

USPS  120.036 

System   name:    Personnel   for   Non-Bargaining   Unit   Employees   Rec- 
ords—Employee   Discipline,    Grievance   and   Appeals   Records, 

120  0  ■(f) 

System  location:  All  p<->stal  facilities 

Categories  of  individuals:  Records  are  maint-iined  on  non-bargain- 
ing employees  in  the  Postal  Service  (PS).  Postal  Management  Salary 
(PMSl,  I'ost  Technical,  Adminstrative,  and  Clerical  (PTAC),  Postal 
Executive  Salary  (PES)  (except  officers)  and  Non-City  Delivery 
(NCD)  who  have  completed  six  months  of  continuous  sei^ice  in  the 
L'  S  Postal  Service  or  a  minimum  of  twelve  months  of  combined 
service,  without  break  of  a  work  day,  in  positions  in  the  same  line  of 
woik  in  the  Civil  Service  and  the  Postal  Service,  unless  any  part  of 
such  service  was  pursuant  to  a  temporary  appt)intment  in  the  com- 
petitive service  with  a  definite  time  limitation. 

Categories  of  records  in  the  system:  Notice  to  employee  of  pro- 
posed action,  reply  to  notice,  summary  of  oral  reply,  employee  notice 
(if  grievance,  employee  notice  of  apf)eal,  records  of  hearing  proceed- 
ings, appeal  decisioii.s  from  installation  head,  region  or  Headquarters, 
notice  of  action,  investigative  repcirts  and  related  records. 

Authority  for  maintenance  of  system:  39  USC  1001 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — Provides  a 
grievance  and  appeal  pnxedure  for  an  employee,  not  subject  to  the 
pri>visioiis  of  a  collective  bargaining  agreement,  who  alleges  that  his 
rights  regarding  compensation,  benefits,  or  other  terms  and  condi- 
tii>ns  of  employment  have  been  adversely  affected.  Use — 

1  To  respond  to  a  request  from  a  member  of  Congress  regarding 
the  status  of  an  appeal,  complaint  or  grievance 

2  lo  respond  to  a  court  subpvicna  and  or  refer  to  a  court  in 
connection  with  a  civil  suit 

3  To  adiudicale  an  appeal,  complaint,  or  grievance 

4  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  res[Mnisibility  of  investigating  or  priiseculing  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto 

5  Til  ret^uest  infonnation  from  a  Federal,  State  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses,  if  necessary  to  obtain  relevant 
mlornuition  to  an  agency  decision  concerning  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  secunty  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit. 

6.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
res(X)nse  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesuiig  agency  to  the  extent  that  the 
inforniaiion  is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  that  matter 

7  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  pnvate  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordinatioo 
and  clearance  process  as  set  forth  in  that  Circular. 

H  Records  from  the  employee  file  will  be  disclosed  to  the  Federal 
Employees  Appeals  Authority  Office  of  the  Civil  Service  Commis- 
sion for  action  on  Veterans  Preference  Appeals 

9.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 
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10  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual  .     i 

11.  Disclosure  may  be  made  from  the  record  of  an  individual, 
where  pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service 
is  a  party  before  a  court  or  administrative  body. 

12.  Information  contained  in  this  system  of  records  may  be  dis- 
closed to  an  authorized  invest;galor  appointed  by  the  United  States 
Civil  Service  Commission,  upon  his  request,  when  that  investigator  is 
property  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  US  Postal  Service  under  5  CFR  713. 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discnmmation 
issue  involved  in  the  complaint 

Policies  and  practices  for  storing,  rctrirving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  in  this  system  is  maintaii.ed  on  pa;>cr  in  the 
form  of  letters,  forms,  notice;.  In  some  instances,  records  of  hearing 
proceedings  are  on  magnetic  tape.  - 

Retrievability:  Employee  name. 

Safeguards:  Records  are  kept  in  locked  filing  cabinets  or  secured 
record  storage  rooms  and  are  available  only  to  authorized  officials. 

Retention  and  Disposal:  Appeal  records  are  kept  for  two  years  after 
close  of  file.  All  others  are  kept  one  year  after  close  of  tile  Records 
are  destroyed  by  shredding. 

System  managerls)  and  address:  APMG,  Employee  Relal.ons  De- 
partment, Headquarters. 

Notification  procedure:  Field  employees  must  submit  a  written  re- 
quest to  the  head  of  the  field  installation  where  the  action  was 
initiated.  Headquarters  employees  must  submit  a  written  request  to 
the  System  Manager.  He  may  also  request  permission  to  listen  to  or 
record  tape  recordings  of  hearings.  This  must  be  done  in  the  pres- 
ence of  a  postal  official.  He  must  identify  himself  to  the  satisfaction 
of  official  authorized  to  approve  request. 

Record  access  procedures:  See  "NOTIFICATION  '  above 

Contesting  record  procedures:  See  "NOTIFICATION"  above. 

Record  source  categories:  Employee  initialing  actions;  employees 
supervisors,  management,  complaining  customer,  law  enforcement 
agencies,  and  others. 

USPS  120.038 
System    name:    Personal    Records— Employee    Bicentennial    .Awards 
List,  120.038. 

System  location:  Customer  Services  Department,  Headquarters. 

Categoricc  of  individuaU:  U.S.  Postal  Service  employees  nom.inated 
for  Bicentennial  award. 

Categories  of  records  in  the  system:  Employees  name,  work  loca- 
tion, supervisor  and  involvement  in  the  Bicentennial. 

Authority  for  maintenance  of  system:  39  USC  403,  404 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sncb  nses:  Purpose— To  verify 
bicentennial  involvement  and  to  notify  supervisor. 

Use—  ^    ^ 

1.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit.  ~-       , 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  Disclosure  may  be  "nade  from  the  record  of  an  indiv  idual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

4.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  United  States  Civil 
Service  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  US.  Postal  Service  under  5  CFR  713, 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Original  letters  in  files. 
Retrievability:  Employee  name. 


Safeguards:  Normal  physical  secunty  with  access  limited  to  those 
men.bcrs  of  the  Bicentennial  Branch 

Retention  and  Disposal:  Three  years,  then  destroyed  by  shredding 
or  burning. 

System  managcrSi  and  address:  APMG.  Customer  Services  Depart- 
ment. Headquarters 

Notification  procedure:  Inquiries  should  be  addressed  to  the 
SYSTEM  MAN.AGER  as  shown  above,  providing  the  employees 
name  and  -.t.ile 

Record  access  procedures:  See  "NOTIFICATION"  above. 

Contesting  record  procedures:  See  "NOTIFICATION"  above. 

Record  source  categories:  Bicentennial  groups  and  Postal  Service 
employees 

USPS  120.040 
System  name:  Personnel  Records— F.niplovee  Job  Bidding  Records, 
120.040. 

System  location:  Most  departments,  facilties  and  certain  contractor 
sites  c^f  the  Postal  Service. 

Categories  of  indi>iduaK-:  Employees  who  have  made  a  "Bid  for 
Prefer.'cd  .Assigniricnl"  with  the  USPS. 

Categories  of  records  in  the  system:  Knowledge  of  schemes,  vacant 
position  cha'-actcristics.  seniority  of  the  employee,  level  of  the  candi- 
date, and  craft. 

Authority  for  maintenance  of  system:  >''  L'SC  lO"'!.  1206 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide  the 
Office  of  Personnel  with  fair  and  impartial  information  to  match 
vacant  position  to  the  most  qualilled  candidate 

Use- 

1.  To  provide  information  for  official  bulletin  boards  and  release  to 
various  employee  organizations 

2.  May  be  disclosed  to  the  OfTice  of  Management  and  Budget  in 
ci^nneclion  with  the  review  of  private  relief  legislation  as  set  forth  m 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  tltarance  process  as  set  forth  in  that  Circular. 

3.  Pu.suar.  to  the  National  Labor  Relations  .Act.  rccc'ds  from  this 
s\stcm  m.iv  be  furiushcd  to  a  labor  organization  upon  its  request 
when  r.eeded  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  p)ostal  employees  in  an 
a;  propri.i^e  bargaining  unit. 

4  Disclosure  may  be  made  to  a  congression.il  office  from  the 
record  of  an  individual  in  r.-sponse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

5  Disclosure  may  be  made  from  the  record  <.if  ati  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

6.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  aulhcrized  investigator  appointed  by  the  United  States  Civil 
Service  Commis.sion,  upon  his  request,  when  that  invesiigaior  is 
properly  engaged  in  the  investigation  of  a  formal  corrplami  of  dis- 
criniirfi'tion  filed  against  US,  Postal  Service  under  5  CFR  "I.-,  and 
the  contcins  of  the  requested  record  are  needed  by  ihe  invettigaior  in 
the  performance  of  his  duty  to  investigate  a  discrimination  issue 
involved  in  the  complaint. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape,  punched  cards,  pre- 
printed forms  and  computer  printed  reports 

Retrievability:  This  system  is  indexed  by  emp'vj'vee  name  and 
Scxial  Security  Number. 

Safeguards:  Computer  center  access  control  and  hmuation  within 
offices  to  those  employees  m.iintain!ng  the  system 

Retention  and  Disposal:  Computer  records  are  saved  two  years. 
then  automatically  deleted  Paper  records  are  kept  si.x  months  after  a 
vacancy  is  filled.'  then  dc-stroyed  Si^me  records  are  retained  until 
employee  separation 

System  manageris)  and  address:  APMG,  Labor  Relations  Depart- 
ment, Headquarters. 

Notification  procedure:  The  employee  should  state  the  position  of 
bid  and  identify  himself  with  name,  Stvial  Secunty  Number,  closing 
date  of  the  bid  notice,  and  forward  this  information  to  the  head  of 
the  facility  where  employed  Headquarters  employees  should  submit 
requests  to  the  System  .Manager. 

Record  access  procedures:  See  "NOTIFICATION  "  above 

Contesting  record  procedures:  See  "NOTIFICATION"  above. 
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Ricord  source  c«t«i?»rics:  F.mpl<^yec  pcnonnel  data,  scheme  Ln<ivvl- 

fU^'f.  qudlifKalions  of  the  job  and  of  tbe  candidate,  suecessful  bidders 
notice*  from  vacant  duty  assignmenl  postings. 

ISPS  120.050 
System    Home:    Personnel    Records  — rmployee    Suj;>!i-stion    Control, 
120  DM) 

System  location:  USPS  Headquarters.  Regions!  Headquarters.  Post 
Offices.  Bulk.  Mail  Centers.  Postal  Data  Centers. 

C'ateKorie*  uf  individuals:  L  SPS  e;iiployees 

Categories  of  records  in  the  system:  Name  of  employee,  employee 
numher.  employment  location,  suj^^estion  nurriher.  suh|ect.  nnd  decj- 
«yon    If  adopted,  estimate  of  beneHts  and  recognilion  grantetl 

Authority   for  maintenance  of  system:  Chapii-r  4S  of   I  ule  5.  L'SC 

Routine  uses  of  records  maintained  in  the  system,  includinu  catCKO- 
rics  of  users  and  the  purpose*  of  such  uses:  Pur;H)se  lo  provide  a 
source  (<r  d  ita  on  individual  perloimance  wliRh  is  often  one  f:»ctor  in 
identifying  nominees  for  other  indivulu.i!  recognilion.s  incluiiing  cash 
awards  This  intorniation  also  provides  data  on  the  effcvtivencss  of 
the  program  which  is  >,inimari/ed  in  an  .Annual  Rejvirt. 

L'se-  .  „    , 

1  May  be  disclosed  lo  the  OfTice  of  Man:ig,-mcnt  and  Ihntjct  m 
connection  with  the  review  of  private  relief  legislati.m  as  set  forth  m 
OMH  Circular  No  A-l''  at  any  stage  of  the  legislative  cinirdination 
and  clearance  process  as  set  forth  m  that  Circular 

2  Pursuant  lo  the  National  laK^r  RelalKUis  Act.  recnrds  Irom  this 
system  may  be  furnished  to  a  laboi  organization  upon  its  request 
when  needed  by  that  organization  to  pertoim  proix-rly  its  duties  as 
the  collective  bargaining  represent.itiwe  of  postal  employees  in  ao 
appropriate  bargaining  unit  «-        r 

3  Disclosure  m.iy  be  made  to  a  congressional  ofTue  from  the 
record  of  an  individual  in  response  to  an  nuiuiry  from  the  congn-s- 
sional  ofTice  made  at  the  request  of  ih.it  individual 

4  Disclosure  ma>  be  made  from  the  record  of  .in  mdivid'ial.  where 
pertinent,  in  any  legal  proceeding  to  whkh  the  Postal  Service  is  a 
party  before  a  court  or  admiiiistrativ  e  boily 

Information  contained  in  this  system  of  revords  may  be  disclosed 
lo  an  auihori/ed  investigator  appointed  by  the  I'nited  St  ites  Civil 
Service  Commission.  up<in  his  request,  when  that  investigator  i* 
properly  eng.aged  m  the  investigslion  of  a  formal  compl.iint  of  dis- 
cnminaiion  filed  against  the  I' S  Postal  Service  under  5  CI  R  TM, 
and  the  contents  o(  the  rcquestetl  record  are  needed  by  the  invesligx 
tor  in  the  perloimance  of  his  duty  to  inve»ticite  a  disi  nminati<»i 
issue  involved  in  the  complaint 

Policies  and  practices  Utt  storinK.  retrievinR.  accessing,  retaining,  and 
disposing  of  reiurd*  ifl  the  system: 

Storage:  Information  in  this  system  is  maiiil.iined  on  printed  forms 
and  on  magnetic  lac>e 

Retrievability:  Employee  name,  region  where  employed,  pay  Uxa- 
tiop.  ami  dislnct 

Safeyuards:  This  information  is  maintained  in  file  cabinets  in  se- 
cured facilitii-s 

Retention  and  Disposal:  Information  in  lyns  svsinii  is  retainc-d  for 
two  years  and  then  destroyed  by  shiedding  and  autoinatic  deletions 
for  computer  tapes 

System  nanager<s)  and  address:  APMG,  liiiployet  Relations  De- 
parlinent.  Headquarters. 

Notification  procedure:  Employees  wushing  to  know  whether  infor- 
mation aNujt  them  is  maintained  in  this  system  of  records  should 
contact  the  head  ^^f  the  facility  where  employed  .Mm>.  employees 
who  have  appealed  decisions  or  whose  suggestions  have  been  adopt- 
ed nationwide  should  submit  requests  to  the  System  Manager  Head- 
quarters employees  should  submit  all  requests  lo  the  System  Man- 
ager 

Record  access  procedures:  See  "NOTn  ICATION"  ab..vc 

Contesting  record  procedures:  See  "NOIIMCA  HON"  above 

Record  source  categories:  Information  is  obtained  from  the  individ- 
ual making  the  suggestion. 

USPS  120.060 
System  name-.  Pers<innel  Records— Employment  and  Financial  Inter- 
est Records.  120  060 

System  location:  I  aw  Department,  Headquarters.  Offices  of  Asso- 
ciate Ethical  Conduct  Officers  at  Headquarters.  Regional  Headquar- 
ters, and  Postal  Data  Centers. 

Categories  of  indiriduals:  USPS  employees  in  levels  22  and  above 
and  Special  Employees  as  determined  by  criteria  esUblished  in  Ex- 


ecutive Order   11222  as  implemented  by  Postal  Service  regulations, 
vi\.  3*^  CI  R  447  41(3) 

(  ategories  of  records  in  the  system:  Employee  name,  title,  salary, 
date  of  app<iintmcnt  to  present  position  list  of  organizations  in  which 
employee  has  a  financial  interest,  typos  of  indebtedness,  interest  in 
real  pr"[H-r|y 

Authority  for  maintenance  of  system:  Executive  Orders  1 1222  and 

11.VW 

Routine  uses  of  records  maintained  ia  the  lystem,  including  catego- 
ries of  users  and  the  pun><»ses  of  such  uses:   Purptise— To  review  a 

statcfiK  nt  by   dcsiinatc-d   I'-st.al  Service  officials  for  pxi&sible  conflicts 
of  interest. 

Use- 

1.  May  be  disclosed  to  the  Office  of  Matugement  and  Budget  in 
connection  wiih  the  review  of  private  relief  legislation  as  set  fi>rth  in 
OMB  Cir>.ular  No  AW  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular 

2  Pursuant  to  the  National  I  ahor  Relations  Act,  records  from  this 
system  may  be  firnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organ'zation  lo  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  po>tal  employees  in  an 
appropriate  bai gaming  unit 

.^  Dis^Krsure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional oO'ice  made  at  the  request  of  that  mduiduat. 

4  Divlosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  priKeedmg  to  which  the  Postal  Service  is  a 
parts  Ix-lore  a  i.ouit  or  administrative  Nnly 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Original  preprinted  forms. 

Retrie> ability:  Records  are  filed  by  name  of  employee,  but  orga- 
nized according  to  org;imzatKmal  comptinent.s. 

Safeguards:  Records  are  kept  in  Kxked  safe  and  access  is  limited  to 
di-signated  Postal  Service  officials  on  need-to-know  bas«. 

Retention  and  Disposal:  Recorils  are  maintained  for  as  long  as 
employee  is  sub)ev  I  to  reporting  requirements  and  for  two  years 
thereafter     I  hey  are  destroyed  by  shredding 

System  manageris)  and  addrevi:  Cicneral  Counsel.  Law  Department, 
Headquarters 

Notification  procedure:  Employ ees  wishing  lo  gam  access  to  infor- 
mation p<.-riainiiig  to  them  should  direct  inquiries  to  the  head  of  the 
facility  where  employed  Headquarters  employees  should  submit  re- 
quest, to  the  SYSTEM  MAN-ACiER  Inquiries  should  contain  full 
name  and  place  of  employment. 

Record  access  procedures:  Sec  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Information  submitted  by  individual  em- 
ployee on  PS  Form  2417  and  241S 

I  SPS  120.070 
System  name:  Personnel   Records —General   Perst>nnel  Folders  (OfB- 
cial  Personnel  folders  and  records  related  thereto),  120.070 

System  location:  Personnel  Offices  of  all  USPS  facilities;  St  Louis 
Pervnnel  Records  Centers,  Personnel  Service  Centers. 

Categories   of  individuals:    Present   and    former   USPS   employees 

Categories  of  records  in  the  system:  Applications,  resumes,  merit 
evaluations,  promotion/salary  change  and  other  personnel  actions, 
letters  of  commendation,  records  of  disciplinary  action,  health  benefit 
and  life  insurance  elections  and  other  documents  pertaining  to  preem- 
ployment.  pruir  Federal  employment  and  current  service  as  pre- 
scribed by  the  Federal  Personnel  Manual  and  related  USPS  guide- 
lines 

Authority  for  maintenance  of  system:  3<)  USC  1001.  1005. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  PurptMie — Used  by  admin- 
istrators in  Personnel  Office  and  by  individual  employee  sufjcrvisors 
lo  perform  routine  f>ers».innel  functions. 

Use— 

1  To  provide  information  to  a  prospective  employer  of  a  USPS 
employee  or  former  USPS  employee. 

2  To  provide  data  for  the  automated  Central  Personnel  Data  File, 
CPDF.  maintained  by  the  Civil  Service  Commis.sion. 

3  lo  provide  statistical  repcirts  to  Congress,  agencies,  and  the 
public  on  characlerisiics  of  the  USPS  work  force. 
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4.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  hcense,  grant, 
or  other  benefit  to  the  extent  that  the  information  is  relevant  and 
necessary. 

5.  To  request  information  from  a  Federal.  State,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  relevant  to  a  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 

benefit 

6.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  cnminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal.  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

7.  To  provide  data  for  the  compilation  of  a  local  seniority  list  that 
is  used  by  management  to  make  decisions  pertaining  to  appointment 
and  assignments  among  craft  personnel.  The  list  is  posted  in  local 
facilities  where  it  may  be  reviewed  by  USPS  employees. 

8.  Transfer  to  the  CSC  upon  retirement  of  an  employee  for  pro- 
cessing retirement  benefits. 

9.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular 

10.  Pursuant  to  the  National  Labor  Relations  Act.  records  from 
this  system  may  be  furnished  lo  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit.  ~.       , 

11.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

12.  Disclosure  may  be  made  from  the  record  of  an  individual, 
where  pertinent,  in  any  legal  proceeding,  to  which  the  Postal  Service 
is  a  party  before  a  court  or  administrative  body. 

13.  Disclosure  of  relevant  and  necessary  information  pertaining  to 
an  employee's  participation  in  health,  life  insurance  and  retirement 
programs  may  be  made  to  the  Civil  Service  Commission  and  private 
earners  for  the  provision  of  related  benefits  to  the  participant  (also 
see  USPS  050.020). 

14.  Information  contained  in  this  system  of  records  may  be  dis- 
closed to  an  authorized  investigator  appointed  by  the  Civil  Service 
Commission,  upon  his  request,  when  that  investigator  is  properly 
engaged  in  the  investigation  of  a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service  under  5  CFR  713,  and  the 
contents  of  the  requested  record  are  needed  by  the  investigator  m  the 
performance  of  his  duty  to  investigate  a  discnmination  issue  involved 
in  the  complaint. 

15.  Inactive  folders  are  transferred  to  the  GSA  National  Personnel 
Records  Center  for  storage. 

16.  Information  pertaining  to  an  employee  who  is  retired  military 
officer  will  be  furnished  to  the  appropnate  service  finance  center  as 
required  under  the  provisions  of  the  Dual  Compensation  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files,  preprinted  forms,  Official  Personnel  Folders, 
magnetic  tape  and  other  computer  storage  devices. 

RetrieTability:  Employee  name  and  location  of  employment  and 
social  security  number. 

Safeguards:  Folders  are  maintained  in  locked  cabinets  to  which 
only  authorized  personnel  have  access  and  are  also  protected  by 
computer  passwords  and  tape  or  disc  library  physical  security. 

Retention  and  Disposal:  (I)  GfTicial  Personnel  Folder  (OPH  Rec- 
ords considered  to  be  permanent  are  maintained  until  employee  is 
separated,  and  then  are  sent  to  the  National  Personnel  Records 
Center,  St.  Louis,  for  storage,  or  to  another  Federal  agency  to  which 
the  individual  transfers  employment.  Most  records  considered  to  be 
temporary  are  destroyed  one  year  after  creation.  (2)  Records  Related 
Thereto— Refer  to  official  Postal  Service  disposition  schedules. 

System  managerts)  and  address:  APMG,  Employee  Relations  De- 
partment, Headquarters. 

Notification  procedure:  Employees  wishing  to  gain  access  to  their 
Official  Personnel  folders  should  inquire  to  the  facility  head  where 
employed.  Headquarters  employees  should  submit  requests  to  the 
System  Manager.  Former  Employees  should  submit  request  to  any 


Postal  Service  personnel  officer,  giv  ing  name,  date  of  binh  and  social 
security  number 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 
above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above 

Record  source  categories:  Individual  employee,  personal  references, 
former  employers  and  USPS  050  020  (Finance  Records— Payroll 
System). 

USPS  120.080 
System    name:    Personnel    Records — .Master    .Minoritv    File    Records. 
120.080. 

System  location:  Employee  Relations  Department,  Headquarters 
and  Postal  Data  Centers 

Categories  of  individuals:  All  USPS  employees 

Categories  of  records  in  the  system:  Consists  of  the  Minority  Desig- 
nation Code  and  social  security  number  of  USPS  employees 

Authority  for  maintenance  of  svstem:  42  U  S  C  2000e  16.  Exetuiive 
Orders  11478  and  11 5%. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — To  provide  the 
USPS  Office  of  Equal  Employment  Opportunity  w  ith  minonty  statis- 
tics as  required 

1.  Disclosure  may  be  made  lo  the  Civil  Service  Commission  for  the 
oversight  and  enforcement  of  Federal  EEO  regulations. 

2  Information  contained  m  this  system  fo  records  may  be  disclosed 
to  -1  authorized  investigator  appointed  by  the  Civil  Service  Commis- 
sion, upon  his  request,  when  that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint  of  discrimmalion  filed  against 
the  US  Postal  Service  under  5  CFR  713.  and  the  contents  of  the 
requested  record  are  needed  by  the  investigator  m  the  performance 
of  his  duty  lo  investigate  a  discrimination  issue  involved  m  the 
complaint. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes. 

Retrievability:  Employee's  social  security  number 

Safeguards:  Computer  Pa.ssword  security,  physical  security,  special- 
ized access  instructions 

Retention  and  Disposal:  Computer  records  are  retained  for  two 
years 

System  manager(s)  and  address:  APMG.  Employee  Relations  De- 
partment. 

Notification  procedure:  Employees  wishing  to  know  whether  a 
minority  code  is  maintained  for  them,  should  address  inquiries  to  the 
SYSTEM  MANAGER.  Inquiries  should  contain  full  name  and  social 
secunty  number. 

Record  access  procedures:  See  NOTIFICATION  above 

Contesting  record  procedures:  See  NOTIFICATION  above 

Record  source  categories:  Information  is  obtained  from  the  employ  ■ 
ee 

USPS  120.090 
System  name:  Personnel  Records — Medical  Records.  120  090 

System  location:  Postal  Service  medical  facilities,  control  ptsints 
and  designee  offices. 

Categories   of  individuals:   USPS   employees    present    and    former 

Categories  of  records  in  the  system:  Name,  address,  and  peninent 
medical  information,  i.e.,  history,  findings,  diagnosis,  and  treatment 

Authority  for  maintenance  of  system:  39  US  C   401.  1001 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide 
employees  with  necessary  health  care  and  to  determine  fitness  for 
duty. 

Use—  u      ^      . 

1.  Information  in  these  records  may  be  provided  to  the  Civil 
Service  Commission  in  making  the  following  determinations  related 
to: 

a.  Veterans  Preference. 

b.  Disability  Retirement. 

c.  Benefit  Entitlement. 

2.  Information  in  these  records  may  be  provided  to  officials  of 
other  Federal  agencies  responsible  for  other  Federal  benefit  pro- 
grams administered  by: 
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Office  (if  WorkiTs'  Ciiinp<."ii%;:tion  Programs. 
Rclireii  Military  Pay  Centers 
Veterans  AJniinislralion 
ScKul  Secuniv  AJnunistration 

Specific  private  ctmlractors  engaged  in  providing  benefits  under 
Federal  ci>niracts 

3  Information  in   these  records  is  used  or  a  record  may  also  be 

used 

a.  To  refer,  v^here  there  is  an  indication  of  a  violation  or  ptitential 
violation  of  law,  v^helher  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  J'ederal,  State,  or  Kn-al.  charged 
with  the  responsihihty  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto 

h  To  request  information  from  a  feileral.  State,  or  local  agency, 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses,  if  necesviry  to  obtain  relevant 
information  to  an  agency  decision  concerning  the  hiring  or  retention 
of  an  eniployee.  the  issuance  of  a  secunty  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit 

c  To  provide  information  or  disclose  to  a  Federal  agencv.  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  ot  issuance  of  a  license  grant, 
or  other  benefit  by  the  requesting  agency  ti>  the  extent  that  the 
information  is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  that  matter 

d  L'sed  as  a  record  in  line  of  duly  injury  cases  and  referred  to 
Public  Health  Services.  HI  W 

4  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
coniitclion  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No  A  1"^  at  any  stage  of  the  legislative  ccKirdination 
and  clearance  prixess  as  set  forth  in  that  Cu.  ulii 

5  Pursuant  to  the  National  labor  Relations  ,Avl.  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  pr.>petly  its  duties  as 
the  collective  bargir.ing  representative  o(  postal  employees  in  an 
appropriate  bargaining  unit 

6  [)is4  losure  may  be  made  lo  a  congressional  office  from  the 
record  of  an  individual  in  resp«>nse  to  an  iniury  from  that  congres- 
sional office  made  at  the  request  of  that  individual 

7  Disclosure  may  b<'  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body 

8  Records  in  this  system  may  be  disclosed  to  a  private  physician 
or  other  medical  [xrsonnel  retained  by  the  Postal  Service  to  provide 
medical  services  in  connection  with  an  emplovee's  health  or  physical 
condition  which  is  related  to  his  or  her  cmplovmeni 

4  May  be-  disclosed  to  an  outside  medical  service  when  that 
organi/ation  performs  the  physical  evaminatums  and  submits  the 
evaluation  to  the  Postal  Service  pursuant  to  a  contract  with  the 
I'SPS  as  part  of  an  established  Postal  Servive  health  program,  for  the 
purp<ise  of  determining  a  postal  employee's  fitness  for  duly 

10  Information  contained  in  this  system  of  recoids  may  be  dis- 
closed to  an  authorized  investigator  appointed  by  the  Civil  Service 
Commission,  upon  his  request,  when  that  investigator  is  properly 
engaged  in  the  investigation  of  a  formal  complaint  of  discrimination 
filed  against  the  I'  S  Pt>stal  Service  under  ^  CFR  '!\^.  and  the 
contents  of  the  requested  record  are  needed  bs  the  investigator  in  the 
performance  o(  his  duty  to  investigate  a  disi  riminalion  issue  i.ivolved 
III  the  complaint 

11  Inactive  recortls  may  be  transferred  to  a  (iSA  Federal  Records 
Center  prior  lo  destruction 

Policies  and  practices  for  storinc,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Preprinted  forms  and  paper  files 

Retrievability:  Records  are  retrieved  by  employee  name 

Safeguards:  Maintained  in  liKWed  files 

Retention  and  Disposal:  Records  are  destroyed  by  the  6th  year 
after  employee  leaves  the  USPS  All  records  arc  shredded  after  six 
years. 

System  managerts)  and  address:  APMG,  Kmployee  Relations  De- 
part nient.  Headquarters 

Notification  procedure:  An  employee  wishing  to  know  whether 
information  about  him  is  maintained  in  this  system  of  records  shoild 
address  inquiries  to  the  head  of  the  facility  where  employed  Head- 
quarters employees  should  submit  requests  to  the  System  manager 
Inquiries  should  contain  full  name 

Record  access  procedures:  See  Notification  procedure  above. 

Contesting   record   procedures:   See    Notification   procedure   above. 


Kecord  source  categories:  L'SPS  employees  and  medical  staff 
USPS  120.098 

System  name:  Personnel  Records— Office  of  Workers'  Compensation 
Program  (OWCP)  Record  Copies,  120  WS. 

System  location:  All  postal  facilities 

Categories  of  individuals:  Postal  employees  who  have  voluntarily 
filed  for  iniury  c<impensation 

Categories  of  record.s  in  the  system:  Copies  of  Department  of  Labor 
forms  consisting  of  claims  and  supptirting  information.  Postal  Service 
forms  and  correspond  .-nee  related  to  the  claim. 

.Authority  for  maintenance  of  system:  }^  V  S  C    1005. 

Routine  u»es  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— This  information 
IS  used  to  provide  injury  compensation  lo  qualifying  employees  and 
to  maintain  a  record  of  the  events  as  a  basis  for  managerial  decisions. 

Use- 

1  To  provide  informatu>n  to  the  Department  of  Labor  for  the 
purp<ise  o(  determining  whether  a  claimant  qualifiers  for  compensa- 
tion and  lo  what  extent  qualification  applies 

:  Pursuant  to  the  National  LaKir  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organiiation  upon  its  request 
when  needed  by  that  organization  lo  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropri.ite  bargaining  unit 

3.  Dis<.losure  may  be  made  to  a  congres.sional  office  from  the 
record  of  an  individual  in  respoii.se  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

4  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No  A-l'J  at  any  stage  of  the  legislative  coordination 
and  clear.mce  pnvess  as  set  forth  in  that  circular 

5  Dis..  losure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
parts  before  a  court  of  administrative  body. 

6  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  international.  Federal,  State  or 
local,  charged  with  the  responsibility  of  investigating  or  prosecuting 
suLh  violation  or  charged  with  enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant  thereto 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Printed  forms  and  corresp<indence 

Retrievability:  Records  are  retrieved  alphabetically  by  name 

Safeguards:  Maintained  in  locked  filing  cabinets  within  the  exclu- 
sive custinJy  of  the  injury  compensation  control  ptiint 

Retention  and  Disposal:  Records  arc  destroyed  two  years  after  the 
empU>yee  has  left  the  F\>stal  Service 

System  manager<s)  and  address:  APMG.  Employee  Relations  De- 
partment. Headquarters 

Notification  procedure:  F.mployees  wishing  to  know  whether  infor- 
mation aKiut  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  head  of  the  facility  where  employed  Head- 
quarters employees  should  submit   requests  to  the  System  manager 

Record  access  procedures:  See  Notification  procedure  above  (Note; 
The  original  case  file  is  maintained  by  OWCP  and  must  be  requested 
from  that  organization  as  provided  for  under  department  of  Labor 
Pnvavy  Act  System  IX)L/ESA  — 14  ) 

Contesting  record  procedures:  The  contents  of  OWCP  records  may 
be  contested  only  by  contacting  OWCP  as  provided  for  under  the 
Department  of  labor  Privacy  Act  System  DOL/ESA— 14. 

Record  source  categories:  Information  is  obtained  from  the  claim- 
ant, the  supervisor,  witnesses,  physicians,  and  Department  of  Labor. 

USPS  120.100 
System  name:  Personnel  Records— Performance  Awards  System  Rec- 
ords. 120  100 

System  location:  Headquarters  Personnel  Division  and  Inspection 
Service,  and  Inspection  Service  Regional  and  Divisional  Offices; 
District  Offices,  Post  Offices.  Bulk  Mail  Centers,  Postal  Data  Cen- 
ters 

Categories  of  individuals:  USPS  employees 

Categories  of  records  in  the  system:  Name  of  employee,  employee 
numbc-r.  pay  liKation,  basis  for  award  and  award  granted. 

Authority  for  maintenance  of  system:  Chapter  45  of  Title  39,  USC 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  siKh  uses:  Purpose— To  control  and 
measure  the  effectiveness  of  the  Cash  Awards  Program. 

Use— 

1.  Information  is  summarized  and  furnished  to  the  Civil  Service 
Commission  annually,  to  be  included  in  the  CSC  report  on  incentive 
awards  to  the  president. 

2.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

6.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Civil  Service  Commis- 
sion, upon  his  request,  when  that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint  of  discrimination  filed  against 
the  U.S.  Postal  Service  under  5  CFR  713.  and  the  contents  of  the 
requested  record  are  needed  by  the  investigator  in  the  performance 
of  his  duty  to  investigate  a  discrimination  issue  involved  in  the 
complaint. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  primed  forms. 

Retrievability:  Employee  name,  region  where  employed,  pay  loca- 
tion and  district. 

Safeguards:  Physical  security. 

RetentioD  and  Disposal:  Records  are  mainuined  for  four  years  and 
then  destroyed  by  shredding. 

System  managerls)  and  address:  APMG,  Employee  Relations  De- 
ptartment.  Headquarters 

Notification  procedure:  Employees  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  head  of  the  facility  where  employed.  Head- 
quarters employees  should  submit  requests  to  the  SYSTEM  MAN- 
AGER. Inquiries  should  contain  full  name,  and  pay  location. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Information  is  obtained  in  summary  prin- 
touts supplied  to  each  region  by  Postal  Data  Centers. 

USPS  120.110 
System  name:  Personnel  Records— Preemployment  Investigation  Rec- 
ords, 120.110 

System  location:  Post  Offices/Facilities;  Regional  and  National 
Headquarters. 

Categories  of  individuals:  Postal  Employees  and  applicants  for  em- 
ployment. 

Categories  of  records  in  the  system:  Replies  from  character  refer- 
ences, former  employers  and  local  police  records;  drug  history  rec- 
ords and  other  investigative  reports  used  to  determine  suitability  for 
employment  Other  records  filed  with  these  are:  Civil  Service  Com- 
mission records  (privacy  system— CSC/GOVT-4)  compiled  through 
a  National  Agency  Check  and  Inquiry  (NACI)  and  forwarded  to  the 
USPS  for  assistance  in  making  a  hiring  decision. 

Authority  for  maintenance  of  system:  39  USC  410(b),  1001. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  determine 
suitability  for  employment. 

Use—  _,   .      ^ 

1.  To  any  agency  from  which  information  is  requested  in  the 
course  of  an  investigation,  to  the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the  nature  and  purpose  of  the  investi- 
gation, and  to  identify  the  type  of  information  requested. 

2.  In  the  event  of  an  indication  of  any  violation  or  potential 
violation  of  the  law,  whether  civil,  criminal,  or  regulatory  in  nature, 
and  whether  arising  by  statute,  or  by  regulation,  rule  or  order  issued 
pursuant  thereto  the  relevant  records  in  the  system  of  records  may  be 


referred,  as  a  routine  use.  to  the  appropriate  agency,  whether  Feder- 
al, State,  local  or  foreign,  charged  with  the  responsibility  of  mvesti- 
gating  or  prosecuting  such  violation  or  charge  with  enforcing  or 
implementing  the  statute,  or  rule,  regulation  or  order  issued  pursuant 
thereto;  such  referral  shall  also  include,  and  be  deemed  to  authorize 
(1)  any  and  all  appropriate  and  necessary  uses  of  such  records  in  a 
court  of  law  and  before  an  administrative  board  or  hearing,  including 
referrals  related  to  probation  and  parole  matters,  and  (2)  such  other 
interagency  referrals  as  may  be  necessary  to  carry  out  the  receiving 
agency's  assigned  law  enforcement  duties 

3.  ■fo  a  Federal  agency,  in  response  to  its  request,  in  connection 
with  the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  infor- 
mation IS  relevant  and  necessary  to  the  requesting  agency's  decision 
on  matters. 

4.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  m 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

6.  Disclosure  may  be  made  from  the  record  of  an  indiv idual.  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  booy 

7  Pursuant  to  ihe  National  Labor  Relations  Act.  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

8.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appomled  by  the  United  States  Civil 
Service  Commission,  upon  his  request,  when  that  mvesiigator  is 
properly  engaged  in  the  investigation  of  a  forma!  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  5  CFR  "13. 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  maintained  on  preprinted  forms  and  corre- 
sp<.indcnce. 

Retrievability:  Information  is  indexed  alphabetically  by  name 

Safeguards:  Information  is  stored  in  locked  file  cabinets  accessible 
to  those  with  an  appropriate  secunty  clearance. 

Retention  and  Disposal:  a  If  an  applicant  is  found  unsuitable  for 
employment,  or  if  an  employee  is  found  unsuitable  after  he  has  begun 
work,  all  local  investigative  records  which  support  the  decision  of 
unsuitability  will  be  retined  for  a  penod  of  two  years  from  the  dale 
action  was  taken  to  deny  or  terminate  employm.ent  b  If  an  employee 
is  initially  found  suitable  for  employment  as  a  result  of  a  local 
investigation,  and  is  ultimately  retained  upon  receipt  of  the  NACI 
report  from  the  Civil  Service  Commission,  the  local  investigative 
reports  will  be  retained  for  a  period  of  two  years  from  the  date  the 
employee  is  initially  found  suitable  for  employment  c  CSC  N.ACI 
reports  are  retained  in  the  same  fashion  as  local  investigative  records. 

System  raanager(s)  and  address:  APMG,  Employee  Relations  De- 
partment, Headquarters. 

Notification  procedure:  Apply  to  the  head  of  the  postal  facility 
where  employed  giving  name.  Headquarters  employees  should 
submit  requests  to  the  System  Manager. 

Record  access  procedures:  a  Local  Investigative  records— Apply  to 
the  hcid  of  the  p<^stal  facility  where  employed  Headquarters  em- 
ployees should  submit  requests  to  the  System  manager  b  CSC  N.ACl 
reports— Apply  to  the  Civil  Service  Commission  as  instructed  by 
privacy  system  CSC/GO\'T-4 

Contesting  record  procedures:  See  Record  access  procedures  above. 

Record  source  categories:  Information  is  obtained  primarily  from 
local  police  records,  former  employers,  and  character  reference 

Systems  exempted  from  certain  provisions  of  the  Act:  Reference  39 
CFR  266.9  for  details. 

USPS  120.120 

System  name:  Personnel— Personnel   Research   and  Test  Validation 

Records,  120  120 

System  location:  USPS  National  Test  Administration  Center.  Los 

Angeles,  CA;  USP  National  and   Regional  Hedquarters;  Bulk   Mail 

Centers;  Distnct  Offices;  and  the  Oklahoma  City  Computer  Center. 
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Categories  of  individuals:  Applitanls  fur  p<islal  employment  and 
USPS  employee  applicants  for  reassignment  and/or  promotion. 

Categories  of  records  in  the  system:  Computer  scannable  informa- 
tion and  the  applicants'  answers  to  the  test  questions 

Authority  for  maintenance  of  system:  3"*  USC  4<)1,  KXM 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  j'urpose— To  proviJe 
verification  of  the  applicants'  test  score. 

Use— 

1  Data  are  collected  on  a  project  by  project  basis  and  are  used  for 
the  construction,  analysis,  and  validation  of  written  tests,  for  research 
on  personnel  measurement  and  selection  methixls  and  techniques  and 
research  on  perM^nnel  management  practices  such  as  performance 
e\aluatK>n  or  prt^luctivity  Routine  use  includes  the  exchange  of 
ixTsonnel  records  between  the  Civil  Service  Commission  and  the 
Post  il  S'-iMce  for  personnel  research  purposes  and  the  use  of  person- 
nel identifier  such  as  employee  name  to  identify  employees  included 
in  research  studies  that  eilend  over  a  pt-runJ  of  time  (longitudinal 
studies)  No  personnel  decisions  are  made  in  the  use  of  these  research 
records  Many  data  are  collected  under  conditions  assuring  their 
conrid.MiIiality  I  his  confidentiality  will  be  protected  F'ersonnal  in- 
formal un  in  this  system  of  records  is  used  by  the  personnel  research 
stiff  in   the   Civil    Service   Commission    or    the    US     Postal    Service. 

■>  To  refer  where  there  is  an  indication  of  a  violation  or  p<.>tential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  federal,  Slale,  or  l(K.al,  charged 
with  the  respv)nsihilitv  of  investigating  or  prosecuting  such  violation 
or  chirged  with  enforcing  or  implementing  the  statute,  or  rule,  or 
order  issued  pursuant  thereto 

1  To  request  information  from  a  Federal,  State  or  kKal  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertineni  information,  such  as  licenses,  if  necess.iry  to  obtain  relevant 
information  to  an  agency  decision  concerning  the  hiring  or  retention 
(.fan  emplo\ee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
conlraU.  or  the  issuance  of  a  license,  grant  or  other  benefit 

4  lo  provide  information  or  disvlose  to  a  iederal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  emplovee,  the  letting  of  a  contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  that  matter  .  r.    j 

5  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMH  Circular  No  A-l^J  at  any  stage  of  the  legislative  cixirdination 
and  clearance  process  as  se-t  forth  in  that  Circular 

b  Pursuant  to  the  National  labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  orgaiii/ation  upon  its  request 
when  needed  by  that  organization  to  (H,Tt'orni  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

7  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

8.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  prt>ceeding  to  which  the  i'ostal  Service  is  a 
party  be-fore  a  court  or  administrative  N)dy 

9  Information  contained  in  this  system  of  records  may  be  discU>sed 
to  an  authorized  investigator  appinnted  by  the  United  States  Civil 
Service  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  L' S  Postal  Service  under  5  CFR  1\}, 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  .\nswer  sheets  in  handwritten  form. 

Retrievability:  This  system  of  records  is  indexed  by  employee 
name,  batch  number  or  employee's  date  of  examination  and  examina- 
tion center  administering  the  examination 

Safeguards:  These  records  are  maintained  in  closed  file  cabinets  in 
a  secured  facility 

Retention  and  Disposal:  Thc-se  record,  are  maintained  for  six 
months  and  then  destroyed  by  shredding 

System  manager<s)  and  addres.s:  APMG,  F  niplovee  Relations  De- 
partment, Fieadquarters 

Notification  procedure^.  Persons  wishing  to  know  whether  this 
system  or  records  contains  information  on  them  should  address  in- 


ere  examined  Heaoquariers  employees  suliuiu  :>uoiiii>  .^^-^^^  .v.. 
le  System  Manager  Inquiries  should  contain  full  name,  social  secu- 
ty  number,  date  of  examination,  examination  number,  and  place  of 


quiries  to  the  head  of  the  Test  Administration  Center  where  they 

vtere  examined    F^eadquarte^s  employees  shoujd  submit  reqiiests  to 

the 

r") 

participation  in  the  examination. 

Record  access  procedures:  See  "NOTIFICATION"  above. 

Contesting  record  procedures:  See   'NOTIFICATION  '  above. 

Record  source  categories:  Applicants'  test  answers. 

Systems  exempted  from  certain  provisions  of  the  Act:  Reference  39 

CFR  266  9  for  details. 

USPS  120.130 
System    name:    F'ersonnel    Records— Postmaster    Selection    Program 
Records.  120  l.W 

System  location:  USPS  Headquarters.  Regional  Headquarters. 

Categories  of  individuals:  USPS  employees  desiring  to  be  consid- 
ered for  promotion  to  Postmaster  ptisition. 

Categories  of  records  in  the  system:  Name,  address,  date  of  birth, 
social  security  number,  education  summary,  postal  background,  other 
employment  experience.  Postal  Inspector's  Investigative  Memoran- 
dum, and  other  pertinent  personal  information. 

Authority  for  maintenance  of  system:  3"^  USC  401.  1(X)1. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide 
Regional  Management  Selection  Board  and  the  National  Manage- 
ment Selection  Board  with  fair  and  impartial  information  to  match 
requirements  for  Postmaster  position  to  the  best  qualified  candidate. 

US4  — 

1  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
(JMB  Circular  No  .A- 19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  sc-t  forth  in  that  Circular. 

2  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congrcs- 
sion.il  office  made  at  the  request  of  that  individual. 

4  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Civil  Service  Commis- 
sion, upon  his  request,  when  that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint  of  discrimination  filed  against 
the  U  S  F'ostal  Service  under  5  CFR  713,  and  the  contents  of  the 
requested  record  are  needed  by  the  investigator  in  the  performance 
of  his  duty  to  investigate  a  discrimination  issue  involved  in  the 
complaint 

5  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  Printed,  typed  or  handwritten  forms. 

Retrievability:  Applicant's  name  and  post  office  for  which  applica- 
tion v^as  made 

Safeguards:  IxKkcd  file  cabinets  in  a  secured  facility. 

Retention  and  Disposal:  Records  for  p<isitions  24  and  above  are 
maintained  at  National  Headquarters  for  two  years.  All  records  are 
mainlaiiied  at  Regional  Fleadquarters  for  five  years.  Records  are 
destroyed  by  shredding  or  burning 

System  manager(s)  and  address:  SAPMG,  employee  and  Labor  Re- 
lations Group,  Headquarters 

Notification  procedure:  Employees  wishing  to  know  whether  this 
system  of  records  contains  information  on  them  should  address  in- 
quiries to  the  Regional  Postmaster  General  of  the  region  in  which 
the  application  was  made  Inquiries  should  contain  full  name,  the 
postal  facility  to  which  application  was  made,  title  and  place  of 
employment 

Record  access  procedures:  See  Notification  procedure  above. 

Contesting  record   procedures:   See   Notification   procedure   above. 

Record  source  categories:  Information  is  obtained  from  the  employ- 
ee, postal  background  personnel  data,  and  from  forms  completed  by 
the  employee 

Systems  exempted  from  certain  provisions  of  the  Act:  Reference  39 
CFR  266  9  for  details. 

USPS  120.140 
System  name:  Personnel  Rc-cords— Program  for  Alcoholic  Recovery 
(PAR).  120  14<) 
System  location:  PAR  offices 
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Categories  of  individuals:  USPS  employees  who  volunteer  for  the 
Program. 

Categories  of  records  in  the  system:  Number  of  counseling  contacts 
and  leave  usage  while  participating  in  the  Program,  name  and  per- 
sonal information  necessary  to  assist  employees  in  a  Program  of 
recovery. 

Authority  for  maintenance  of  system:  39  USC  401 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide 
Counselors  with  information  to  maintain  caseload  and  follow-up 
counseling  of  individuals  under  the  Program.  Used  as  a  management 
data  source  for  statistical  reporting  on  the  Program 

Use — None 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  Printed  forms  and  paper  files. 

Retrievability:  Employee  name  and  case  number. 

Safeguards:  These  confidential  files  are  maintained  in  locked  file 
cabinets  with  limited  access  to  PAR  personnel  and  in  secured  facili- 
ties. 

Retention  and  Disposal:  1.  Case  card  is  destroyed  six  years  follow- 
ing close  of  case.  2.  Correspondence  and  reports  are  destroyed  after 
three  years  (field)  or  ten  years  (headquarters).  3.  Historical  case 
records  card  is  destroyed  six  years  after  close  of  case  file.  4.  Case 
files  are  destroyed  three  years  after  recovery  or  one  year  after 
participant  terminates  enrollment.  All  records  are  destroyed  by 
shredding. 

System  manager(s)  and  address:  APMG,  Employee  Relations  Dept., 
Headquarters. 

Notification  procedure:  Employees  participating  in  the  Program 
should  address  inquiries  to  the  head  of  the  facility  where  participat- 
ing in  the  Program.  Inquiries  should  contain  employees  name  and 
location  of  employment.  Headquarters  employees  should  submit  re- 
quests to  the  SYSTEM  MANAGER. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above 

Record  source  categories:  The  participating  employee,  PAR  coun- 
selor and  the  referring  source. 

USPS  120.151 
System  name:  Personnel   Records— Recruiting,  Examining  and  Ap- 
pointment Records,  120.151 

System  location:  U.S.  Postal  Service  personnel  offices  and/or  other 
offices  within  PosUl  Service  facilities  authorized  to  engage  in  recruit- 
ing or  examining  activities  or  make  appointments  to  positions. 

Categories  of  individuals:  Job  applicants. 

Categories  of  records  in  the  system:  Personal  and  professional  re- 
sumes, personal  applications,  test  scores,  academic  transcripts,  letters 
of  recommentation  and  registers  of  eligibles. 

Authority  for  maintenance  of  system:  39  USC.  401,  1001. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide 
managers  and  personnel  officials  information  m  recruiting  and  recom- 
mending appointment  of  qualified  persons. 

Use— 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

2.  To  request  information  from  a  Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  relevant  to  a  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

3.  Disclosure  may  be  made  to  a  Federal  agency  in  connection  with 
the  hiring  or  retention  of  an  employee,  the  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other  benefit  to  the  extent  that  the 
information  is  relevant  and  necessary  to  the  agency's  decision  on  that 

matter.  .  r.  j 

4.  May  be  disclosed  to  the  Office  of  Management  and  Budget  m 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordmation 
and  clearance  process  as  set  forth  in  that  Circular. 


5.  Pursuant  to  the  National  Labor  Relations  Act.  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Disclosure  may  be  made  to  a  congressional  ofTice  from  the 
record  of  an  individual  in  resF>onse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

7.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

8.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  United  States  Civil 
Service  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  5  CFR  713. 
and  the  contents  of  the  requested  record  are  needed  by  the  in\  estiga- 
tor  in  the  performance  of  his  duty  to  investigate  a  discrimination 
issued  involved  in  the  complaint. 

9.  Inactive  records  may  be  transferred  to  a  GS.A  Federal  Records 
Center  prior  to  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files,  index  cards,  magnetic  tape,  punched  cards, 
preprinted  forms  and  computer  printed  reports 

Retrievability:  Job  applicant  name  and/or  social  security  nurr.ber 

Safeguards:  Paper  records  are  maintained  in  clcised  filing  cabuncis 
under  scrutiny  of  designated  managers.  Computer  records  are  main- 
tiuned  in  secured  facilities. 

Retention  and  Disposal:  Records  are  retained  for  period  of  useful- 
ness which  varies  by  tyi>e  of  record  and  ranges  from  one  day  to  10 
years.  Retention  f>eriods  for  individual  record  types  may  be  found  in 
official  USPS  records  retention  schedules.  At  the  end  of  penod  of 
usefulness,  records  are  destroyed  with  the  exception  of  lists  of  eligi- 
bles and  examination  cards  which  are  transferred  to  the  National 
Personnel  Records  Center,  St.  Louis.  Mo.  Certain  records  of  exami- 
nation are  maintained  as  pan  of  USPS  120.120.  Personnel  Records- 
Personnel  Research  and  Test  Validation  Records. 

System  manageris)  and  address:  APMG.  Employee  Relations  De- 
partment. Headquarters. 

Notification  procedure:  Persons  wishing  to  know  whether  inf>  rnia- 
tion  is  contained  on  them  in  this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility  to  which  job  application  was 
made.  Inquiries  should  contain  full  name,  social  security  number,  and 
if  applicable,  approximate  date  of  application  submitted  and  resi- 
dence. 

Record  access  procedares:  See  NOTIFICATION  PROCEDURE 
above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  Individual,  schc-xil  officials,  former  em- 
ployers, supervisors,  named  references. 

Systems  exempted  from  certain  provisions  of  the  Act:  Reference  39 
CFR  266  9  for  details, 

AUSPS  120.152 
System  name:  Personnel  Records— Career  Development  and  Training 
Records,  120.152 

System  location:  Postal  Education  and  Development  Centers 
(PEDCs)  and  other  facilities  withm  the  Postal  Service  where  career 
development   and   training   activities   are   conducted   or   authorized. 

Categories  of  individuals:  Current   and   former  postal   employees. 

Categories  of  records  In  the  system:  Career  development  records 
and  applications  for  and  records  of  postal  and  non -postal  training. 
Also  contains  examination  and  skills  bank  records,  including  records 
of  special  qualifications,  skills  or  knowledge;  career  goals,  education 
and  work  histories  or  summaries. 

Authority  for  maintenance  of  system:  39  U  S  C  401.  1001 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose- To  provide 
managers  and  supervisors  with  decisionmaking  information  to  em- 
ployee career  development,  training  and  assignment. 

Use—  , 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  m  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
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or   charged    with   enforcing   or   implementing   the   statute,   or   rule, 
regulation  or  order  issued  pursuant  thereto 

2.  To  request  information  from  a  Federal,  Slate,  or  local  agency 
maintaming  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  relevant  to  a  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letung  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit 

3,  Disclosure  may  be  made  to  a  Federal  agency,  in  connecUon 
with  the  hiring  or  retention  of  an  employee,  the  letting  of  a  contract 
or  issuance  of  a  license,  grant,  or  other  benefit  to  the  extent  that  the 
information  ls  relevant  and  necessary  to  the  agency's  decision  on  that 

matter  .  r.    . 

4  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  uith  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No  A- 19  at  any  stage  of  the  legislative  ctx>rdination 
aiid  clearance  prix;es,s  as  set  forth  in  that  Circular 

5  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargnining  represcnuiive  of  postal  employees  in  an 
appropriate  bargaining  unit  ,      rr        c  u 

6  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  resp<inse  to  an  inquiry  from  the  congrrs- 
sional  office  made  at  the  request  of  that  individual 

7  Disclosure  may  be  made  from  the  record  o(  an  individual,  where 
pertinent,  m  any  legal  proceeding  to  which  the  J'osUl  Service  is  a 
party  before  a  court  or  administrative  b<xly 

8  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  au!hon/cd  investigator  appointed  by  the  L'nited  States  Civil 
Service  Commission,  upon  his  request,  when  that  investigator  ts 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination fill-d  agiunst  the  U.S.  P^istal  Service  under  5  CFR  713. 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duly  to  investigate  a  discnmination 
issue  involved  in  the  complaint. 

<)  Inactive  records  may  be  transferred  to  a  GS.A  Federal  Records 
Center  prKir  to  destruction 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files,  index  cards,  magnetic  tape,  punchetl  cards, 
preprinted  forms  and  computer  printed  reports 

Retrieyability:  Employee  name  and  social  security  number. 

Safeguards:  Paper  records  are  maintained  in  clostd  filing  cabinets 
under  scrutiny  of  designated  managers.  Computer  records  are  main- 
tained in  secured  facilities. 

Retention  and  Disposal:  Records  are  retained  f.r  a  pcriixi  of  useful- 
ness which  varies  by  type  of  record  and  ranges  from  one  to  10  years 
Retention  periods  for  individual  record  types  may  be  ftnind  in  ofTiciaJ 
USPS  reci)rds  retention  schedules.  At  the  end  of  period  of  usefulness, 
records  are  destroyed.  Certain  records  of  examinations  are  main- 
tained as  part  of  USPS  120.120,  Personnel  Records— Personnel  Re- 
search and  Test  Validation  Recwrds. 

System  managerts)  and  address:  APMG,  Employee  Relations  Dr- 
partment.  Headquarters. 

Notification  procedure:  Current  and  former  field  employees  wishing 
to  Icnow  v^hether  information  is  contained  on  them  in  this  system  of 
records  should  atldress  inquiries  to  the  head  of  the  appropriate  em- 
ployment facility.  Headquarters  employees  should  submit  requests  to 
the  System  Manager  Inquiries  shi^uld  contain  full  name  and  social 
secunty  number 

Record  access  procedures:  Sec  NOTIFICATION  PROCEDURE 
above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE abtive. 

Record  source  categories:  Information  is  obtained  from  the  subject, 
subject's  employment  records  and  hiv'her  supervisor 

Systems  exempted  from  certain  provisions  of  the  Act:  Reference  39 
CFR  2t)t).9  tor  details. 

USPS  120.153 
SyfteiH  name:  Personnel   Records— Individual   Performance   Evalua- 
tion/Measurement, 120.153. 
System   location:   US    Postal    Service    facilities   where   individual 
performance  evaluation/measurement  activities  are  conducted. 

Categories  of  individuals:  Current   and    former  postal   employees 
Categories  of  records  in  the  system:  Individual  perfornxance  evalua- 
tion and  measurement  records. 


Authority  for  maintenance  of  system:  39  USC  401,  1001. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide 
managers  and  supervisors  with  decision  making  information  for  train- 
mg  needs,  promotion  and  assignment  considerations,  or  other  em- 
ployee/job related  actions. 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

2  To  request  information  from  a  Federal,  Sutc,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  relevant  to  a  decision  conceming  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit 

3  Disclosure  may  be  made  to  a  Federal  agency  in  connection  with 
the  hiring  or  retention  of  an  employee,  the  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other  benefit  to  the  extent  that  the 
information  is  relevant  and  necessary  to  the  agency's  decision  on  that 
matter 

4  May  be  disclosed  to  the  Office  of  Management  and  Budget  ia 
connection  with  the  review  of  pnvate  relief  legislation  as  set  forth  in 
(JMB  Circular  No  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  ui  that  Circular. 

5  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

7  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  ■ 
party  before  a  court  or  administrative  body. 

8  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  apptunted  by  the  United  States  Civil 
Service  Commission,  upon  his  request,  when  that  investigator  is 
pro;HTly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  5  CFR  713, 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrumnation 
Lssue  involved  in  the  complaint, 

9  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  filed,  index  cards,  magnetic  tape,  punched  cards, 
preprinted  forms  and  computer  printed  reports. 

Rclrievability:  Employee  name  and  social  security  number. 

Safeguards:  Paper  records  are  maintained  in  closed  filing  cabineU 
under  scrutiny  of  designated  managers.  Computer  records  are  manin- 
tained  in  secured  facilities. 

Retention  and  Disposal:  Records  are  retained  for  period  of  useful- 
ness which  varies  by  type  of  record  and  ranges  from  one  to  10  years. 
Retention  penods  for  mdividuai  record  types  may  be  found  in  official 
USPS  records  retention  schedules.  PES  Merit  Evaluation  forms  are 
physically  manmtamed  on  the  left  side  of  the  Official  Personnel 
Folder  (USPS  120  070)  for  a  period  of  two  years.  At  the  end  of  the 
pentxi  of  usefulness,  records  arc  destroyed. 

System  managerts)  and  address:  Assistant  Postmaster  General 
having  junsdiction  over  the  functional  or  administrative  area  which 
developed  the  particular  performance  evaluation/measurement  proce- 
dure 

Notification  procedure:  Current  and  former  field  employees  wishing 
to  know  whether  information  is  maintained  on  them  in  this  system  of 
records  should  address  inquiries  to  the  head  of  the  appropriate  em- 
ployment facility  Headquarters  employees  should  submit  requests  to 
the  System  Manager.  Inquiries  should  contain  full  name  and  social 
security  number. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 
above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above 
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Record  source  categories:  Informaticn  is  obtained  from  the  subject, 
subjects  employment  records  and  hisz-Tier  supervisor,  or  program 
dirtv'tor 


USPS  120.170 
Records — Safe 


Driver    Award    Records, 


System    name:    Pcrsonnt 
120.170 

System  location:  Motor  Vehicle  OlTices  of  Postal  Facilities. 

Categories  of  individuals:  USPS  employees  who  are  full-time  driv- 
ers of  postal  vehicles. 

Categories  of  records  in  the  system:  Contains  employees'  name, 
yearly  Safe  Driver  Awards  and  record  of  any  accidents  in  which 
employee  is  involved. 

Authority  for  maintenance  of  system:  39  USC.  4C)1. 

Routine  uses  of  records  maintained  in  the  system,  including  categor- 
ies of  users  and  the  purposes  of  such  uses:  Purpose— To  provide 
information  for  awarding  Safe  Driver  Awards. 

Use— 

1.  To  furnish  information  to  the  National  Safety  Council  for  award 
purpo,ses. 

2.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor  Relation  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the  record  of  an  individual,  w  here 
piertinent,  in  any  legal  proceeding  to  which  t'ne  Postal  Service  is  a 
party  before  a  court  of  administrative  body. 

6.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Civil  Service  Commis- 
sion, upon  his  request,  when  that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complamt  of  discrimination  filed  against 
the  U.S.  Postal  Service  under  5  CFR  li^,  and  the  contents  of  the 
requested  record  are  needed  by  the  investigator  in  the  performance 
of  his  duty  to  invesugate  a  discrimination  issue  involved  in  the 
complaint. 

Policies  and  practices  for  storing,  rttrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  index  cards. 

Retrievability:  Filed  alphabetically  by  name  of  employee. 

Safeguards:  Kept  in  closed  file  cabinet  with  limited  access. 

Retention  and  Disposal;  Maintained  on  each  full-time  driver  until 
he  retires,  or  otherwise  separates  from  full-time  driving,  and  then 
destroyed  by  shredding. 

System  maiiager<s)  and  address:  APMG,  Employee  Relations  De- 
partment, Headquarters 

NotiRcatioB  procedure:  Employees  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  head  of  the  facility  where  employed.  Head- 
quarters employees  should  submit  the  request  to  the  SYSTEM 
MANAGER.  Inquiries  should  contain  full  name. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Information  is  obtained  from  the  driver 
and  from  USPS  accident  reports. 

USPS  120.190 
System  name:   Personnel   Records— Supervisors   Personnel   Records, 
120.190 

System  location:  Any  Postal  facility. 

Categories  of  individuals:  USPS  Employees. 

Categories  of  records  in  the  system:  Records  consist  of  summaries 
or  excerpts  from  the  following  other  USPS  personnel  systems; 
120.036.  120.070,  120.150,  120.180.  120.210;  as  well  as  records  of 
discipline.  In  addition,  copies  of  other  Postal  Service  records  and 
records  originated  by  the  supervisor  may  be  included  at  the  supervi- 
sor's discretion. 

Authority  for  maintenance  of  system:  39  USC  401,  1001, 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — To  enable 
supervisors  to  efficiently  manage  assigned  personnel. 

Use— 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an  i.i(.,uiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  DiSi-Iosure  may  be  made  from  ilie  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  adn-.instrative  body 

3.  Disclosure  of  records  of  discipline  may  be  fuii'ner  made  to  a 
labor  orgar.i7?.tion  pursuant  to  the  National  Labor  Relations  Act 
upon  its  request  when  needed  by  that  organization  to  pv;,''for'Ti  prop- 
erly Its  duties  as  the  collective  bargcinipg  representative  of  postal 
einplovees  m  an  appropriate  bargaining  unit, 

4  Records  of  discipline  may  become  part  of  USPS  120.070  and 
would  therefore  be  subject  to  disclosure  under  the  routine  uses  of 
that  system  of  records. 

5  Inform;i!ion  contained  in  this  system  of  records  r,.ay  be  disclosed 
to  a.T  authorised  investigator  appoinied  by  the  Civ^l  Service  Commis- 
sion, upon  his  request,  when  that  investigator  is  properly  engaged  m 
the  investigation  of  a  formal  complair.t  of  discrimination  filed  agamst 
the  US.  Postal  Service  under  5  CTR  713,  and  the  contents  of  the 
requested  record  are  necicd  by  the  investigator  in  the  performance 
of  his  duty  to  investigate  a  discrimination  issue  involved  in  the 
complaint. 

Policies  and  practices  U,t  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Siorage:  Paper  files,  index  cards,  magnetic  tape  and  disk,  computer 

printouts. 

Retrievability:  Indexed  by  employee  name. 

Saf'>::uards:  Paper  documents/index  cards  are  locked  in  supervi- 
sor's desk  or  filing  cabinets.  Computer  readable  media  are  maintained 
in  secured  data  processing  facilities. 

Retention  and  Disposal:  1.  Except  for  those  records  of  discipline 
described  in  subparagraphs  2.  3,  and  4  below,  supervisor's  personnel 
records  may  be  retained  for  the  duration  of  the  supervisor-employee 
v^orkmg  relationship.  Upi'.n  separation  of  an  employee  from  the 
Postal  Service,  the  entire  file  pertaining  to  that  employee  is  de- 
stroyed by  burning  or  shredding  vMthin  iQ  davs. 

2.  Counseling  Records  shall  be  destroyed  after  one  year  if  there 
h.is  been  no  disciplinary  action  initiated  against  the  employee  dunng 
that  period. 

3.  Letters  of  Vv'si-ning  shall  be  destroyed  after  two  years  if  there 
has  been  no  disciplinary  action  iniliated  against  the  employee  during 
that  pericxi. 

4.  A  record  of  counseling,  a  letter  of  warning,  or  other  disciplinary 
record,  which  has  been  relied  upon  in  a  subicquent  s'jspension  or 
discharge,  will  be  retained  in  this  system  in  accord  with  subpara- 
graphs I  through  3  above.  Such  records  also  will  be  permanently 
filed  in  USPS  120,070,  if  the  subsequent  suspension  or  dicharge 
ultimately  is  sa.stained  or  mcKJified  in  a  manner  requiring  the  prepara- 
tion of  a  Form  50, 

System  manasertsi  and  address  APMG,  Employee  Relations  De- 
partment. Headquarters. 

NotificatioB  procedure:  Employees  wishing  to  know  whether  this 
system  of  records  contains  information  on  them  should  address  in- 
quiries to  the  head  of  the  facility  where  employed  Headquarters 
employees  should  submit  requests  to  the  System  M,=nager. 

Record  access  procedures:  See  Notification  procedure  above 
Contesting  record  procedures:   See   Notification   procedure   above. 
Record  source  categories:  Other  personnel  records  systems,  supervi- 
sor notes,  employees,  postal  customers. 

USPS  120.210 

System   name:   Personnel   Records— Vehicle   Maintenance   Personnel 
and  Operators  Records,  120.210 

System  location:  Vehicle  Service  Operations  at  Post  Offices.  Sec- 
tional Centers,  Distncl  Offices.  Regional  Offices,  Headquarters.  Bulk 
Mail  Centers,  Postal  Data  Centers  and  Automatic  Data  Processing 
Centers. 

Categories  of  individuals:  USPS  employees 

Categories  of  records  in  the  system:  Employee  workload,  work 
schedule,  performance  analysis  and  work  habits.  Employee  name, 
age,  length  of  service,  physical  condition,  vehicle  accidents,  dnvmg 
citations,  safety  awards  records,  driver  license  revocation  and  suspen- 
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sion.  driving  habits,  vehicle  training,  results  of  driving  tests,  quahfica- 
tioiis  to  drive  vehii-les. 

Authority  for  mainteimice  of  system:  39  U  S  C.  401. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  PurrH«.e— To  provide  local 
pf>st  ofTice  managop.,  supervisors  and  Dueclor  of  F'leet  Management 
Operations  vvuh  inform.-ition  to  adjust  uorkload.  change  sthedule*. 
change  type  equipment  operated,  lists  of  equipment  assigned  to  cm- 
plo>ee,  and  used  as  a  basis  for  corrective  action  or  safe  driving 
awards. 

jj^ 

1.  To  provide  CS.\  and  USPS  driver  credentials 

2  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  v.  hether  civil,  cnminal  or  regulatory  in  nature,  to 
the  appropriate  a.;ency.  whether  Federal,  Sta'e  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto.  .   „    , 

3  May  be  disclosed  to  the  Ofl'ice  of  Management  and  Budget  in 
connexion  w:ih  the  review  of  pnvate  relief  legislation  as  set  forth  in 
OMB  Circular  No  A- 19  at  any  state  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular 

4  Pursuant  to  the  National  Labor  Relations  Art,  records  from  this 
system  may  be  furnished  to  a  laN.>r  organi/alion  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  tolleciive  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit.  ,      ^        r  .t. 

5  Dis<.l'isure  may  be  made  to  a  congressional  orfice  from  the 
record  of  an  individual  in  resp<.>n.se  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

6  Disclosure  ma>  be  made  from  the  record  ol  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Posul  Service  is  a 
party  before  a  court  or  administrative  body.  .      ,      ,       j 

7.  Information  contained  in  this  system  of  records  ni^'  be  disclosed 
to  an  authorized  investigator  appointed  by  the  L'nited  States  CivU 
Service  Commission,  upcn  his  request,  when  that  investigator  is 
properly  engaged  in  the  Investigatu^n  of  a  form.il  complaint  of  dis- 
crimination filed  against  the  C  S  Postal  Service  under  5  CTR  713, 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor m  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Printed  forms,  and  computer  t.ipes. 

Retrievability:  T.mployee  name,  vehicle  nuniHer,  route  number, 
work  order  number  and  facility  name. 

Safeguards:  Records  are  maintained  in  closed  file  cabinets  in  se- 
cured facilities 

Retention  and  I>isposal:  a.  Records  pertaining  to  posul-owned  ve- 
hicle drivers  individual  testing  and  driver's  records  are  retained  fuf 
three  years  after  separation  of  the  employee  arid  desl.'oyed  by  shred- 
ding. 

b    Accident  reports  are  retained  for  three  years  and  dcstro)ed  by 

shredding.  i-        •       ,  r 

c  Inspection  reports  are  retained  for  two  years  after  the  date  ol 
the  repiTt  and  destroyed  by  shiedding. 

d.  Other  records  are  retained  as  long  as  the  individual  is  employed 
as  a  vehicle  operator,  held  for  one  year  from  the  date  of  re3s.sign- 
ment  and  destroyed  by  shredding 

System  manager<s)  and  address:  APMG,  Delivery  Services  Depart- 
ment, Headquarters. 

Notification  procedure:  Employees  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  head  of  the  facility  where  employed.  Inquir- 
ies should  contain  employee's  full  name,  s<x.ial  security  number, 
route  number,  work  station  and  facility  where  employed. 

Record  access  procedures:  See  "NOTIFICATION"  above. 

Contesting  record  procedures:  See  "NOTIFICATION"  above. 

Record  source  categories:  The  employee,  medical  dtx;tors,  driver 
exammcr/instructor  state  vehicle  departments  and  supcrvistirs. 

USPS  120.220 
System' name:   Personnel   Records— Arbitration   Ca.se   Files.    120.220 

System  location:  Law  Department.  Regional  and  National  Head- 
quarters. 

Categories  of  individuals:  Employees  involved  in  labtir  arbitration. 


Categories  of  records  in  the  system:  (a)  Forma!  pleadings  and 
memoranda  of  law;  (b)  Other  relevant  dtxruments;  (c)  Miscellaneous 
n.iles  and  case  analyses  prepared  by  Postal  Service  attorneys  and 
personnel;  (d)  Correspondence  and  telephone  records. 

Authority  for  maintenance  of  system:  39  US  C.  401,  109(d). 

Routine  use*  of  records  maintained  in  the  system,  including  cateff*- 
ries  of  users  and  the  purposes  of  such  uses:  Purpose— This  information 
IS  used  to  provide  legal  advice  and  represenution  to  the  Postal 
Service. 

L'se-  ,    , 

1.  Pursuant  to  the  National  LaKir  Relations  Act.  records  from  thus 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  p<.)stal  employee*  in  an 
appropriate  bargaining  unit. 

2  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  respon.se  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Transferred  to  Department  of  Justice,  when  needed  by  that 
department  to  perform  properly  its  duties  as  legal  representative  of 
the  Postal  Service. 

5.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  bw.  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropnate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  sudh  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storiag.  retrieving,  accessing,  retaining,  mai 
disposing  of  records  in  the  system: 

Storage:  Paper  documents  and  computer  tape/disk. 

Retrievability:  By  name  of  litigant(s). 

Safeguards:  Folders  containing  paper  documents  are  kept  in  locked 
filing  cabinets  under  the  general  scrutiny  of  Postal  Service  attorneys. 
Cimiputer  terminals  and  tape/disk  files  are  located  in  a  secured  area. 

Retention  and  Disposal:  Selected  records  are  maintained  on  an 
active  basis  for  an  additional  three  years.  All  other  records  are 
maintained  for  five  ycars.T'aper  records  are  shredded  and  computer 
tape/disk   records  are  erased   at    the  end  of  the   retention   penod. 

System  manageris)  and  address:  General  Counsel,  Law  Department. 
Headquarters. 

Notification  procedure:  Persons  interested  in  reviewing  records 
wiihin  specific  case  files  should  submit  their  name;  and  case  number, 
if  known,  to  the  General  Counsel,  Law  Department,  National  Head- 
quarters. 

Record  access  procedures:  See  "System  Manager"  above. 

Contesting  record  procedures:  See   'System  Manager"  above. 

Record  source  categoriea;  (a)  Employees  involved  in  labor  arbitra- 
tion cases,  (b)  Counscl(s)  or  other_  representalive(s)  for  parties  in- 
volved in  the  arbitration  case  other  "than  Postal  Service;  (c)  Arbitra- 
tors, (d)  Other  individuals  involved  in  labor  arbitration  cases.  Source 
diviiments  ini-Kide  the  formal  case  file,  and  other  records  relevant  to 
the  case. 

USPS  120J30 
System  name:  Perstmnel  Records— Adverse  Action  Appeals  (Admin- 
istratue  Liiigation  Case  Fdes)l20.230 

System  location:  Law  Department,  Regional  and  National  Head- 
quarters. 

Categories  of  individuals:  Employees  involved  in  Veteran*'  Appeal 
and  other  adverse  action  appeals. 

Categories  of  records  in  the  system:  (a)  Formal  pleadings  and 
menuuar.da  of  law;  (b)  Other  relevant  diKuments;  (c)  Miscellaneous 
notes  and  case  analyses  prepared  by  Postal  Service  attorneys  and 
other  personnel,  (d)  Correspondence  and  telephone  records. 
Authority  for  maintenance  of  sy Eton:  39  U  S.C.  401,  409(d). 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — This  information 
IS  used  to  provide  legal  advice  and  representation  to  the  Postal 
Serv  ice. 

Use- 

1.  Pursuant  to  the  National  Labor  Relations  Act.  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
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the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  macfj?  at  the  request  of  that  individual. 

Transferred  to  Department  of  Justice,  whe;n  needed  by  that  depart- 
ment to  perform  properly  its  duties  as  legal  representative  of  the 
Postal  Service.  * 

5.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal,  ur  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
wil^  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  documents  and  computer  tape/disk. 

Retrievability:  By  name  of  htigant(s). 

Safeguards:  Folders  containing  paper  documents  are  kept  in  locked 
filing  cabinets  under  the  general  scrutiny  of  Postal  Service  attorneys. 
Computer  terminals  are  located  in  a  secured  area. 

Retention  and  Disposal:  Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no  information  value,  and  on  an 
inactive  basis  for  an  additional  three  years.  All  other  records  are 
maintained  for  five  years.  Paper  records  are  shredded  and  computer 
tape/disk  records  are  erased  at  the  end  of  retention  period. 

System  oanageKs)  and  address:  General  Counsel,  Law  Department, 
Headquarters. 

Notification  procednre:  Persons  interested  in  reviewing  records 
within  specific  case  files  should  submit  their  name;  and  case  number, 
if  known,  to  the  General  Counsel,  Law  Department,  National  Head- 
quarters. 

Record  access  procedures:  See  "System  Manager"  above. 

Contesting  record  procedures:  See  "System  Manager"  above 

Record  source  categories;  (a)  Employees  involved  in  Veterans  Ap- 
peals and  other  adverse  actions  appeals;  (b)  Counsel(s)  or  other 
representative(s)  for  parties  in  administrative  litigation  other  than 
Postal  Service,  (c)  Other  individuals  involved  in  appeals  Source 
documents  include  the  formal  case  file,  and  other  records  relevant  to 
the  case. 

USPS  120.240 
System  name:  Personnel  Records — Garnishment  Case  Files,   120.240 

System  location:  Law  Department,  Headquarters.  Regional  Counsel 
Offices.  Regional  Headquarters. 

Categories  of  individuals:  Employees  involved  in  garnishment  cases. 

Categories  of  records  in  the  system:  (a)  Formal  pleadings  and 
memoranda  of  law;  (b)  Other  relevant  documents;  (c)  Miscellaneous 
notes  and  case  analyses  prepared  by  Postal  Service  attorneys  and 
other  personnel;  (d)  Correspondence  and  telephone  records. 

Authority  for  naintenance  of  system:  39  U  S  C  401,  409(d). 

Routine  usee  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — This  information 
is  used  to  provide  legal  advice  and  representation  to  the  Postal 
Service. 

Use— 

1.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Transferred  to  Department  of  Justice,  when  needed  by  that 
department  to  perform  properly  its  duties  a  legal  representative  of 
the  Postal  Service. 

5.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 


or   charged    with   enforcing   or   implementing    the   statute,    or    rule, 
regulation,  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  dix;uments  and  corr.puter  tape  disk 

Retrievability:  B>  name  of  !itigai:t(s)  or  case  and  State  of  court 
action. 

Safeguards;  Folders  containing  paper  documents  are  kept  in  locked 
filing  cabinets  under  the  general  scrutiny  of  Postal  Service  attorneys. 
Computer  terminals  are  located  in  a  secured  area. 

Retention  and  Disposal:  Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no  information  value,  and  on  an 
inactive  basis  for  an  additional  three  years.  All  other  records  are 
maintained  for  fi\e  years  Paper  records  are  shredded  and  computer 
tape/disk  records  are  erased  at  the  end  of  retention  period. 

System  manager(s)  and  address:  General  Counsel.  Law  Department. 

Headquarters. 

Notification  procedure:  Persons  interested  in  reviewing  records 
within  specific  case  files  should  submit  their  name,  and  case  number, 
if  known,  to  the  General  Counsel,  Law  Department,  National  Head- 

qL.:""ters. 

Record  access  procedures:  See  "Svstera  Manager"  above. 

Contesting  record  procedures:  See  "S>stera  Manager"  above 

Record  source  categories:  (a)  Employees  involved  in  garnishment 
cases,  (b)  Counsclis)  or  other  representatives  for  parties  other  than 
Pc>s'al  Service;  (c)  Other  individuals  involved  in  garnishment  cases 
Source    documents    include    internal    memoranda   and    court    related 

documents. 

USPS  130.010 

System   name:   Philately— Ben   FranUm   Stamp   Club   Sponsors   and 
Direct  Mail  Responders  List,  130.010 
System  location:  Customer  Services  Dopanment,  Headquarters,  and 
at  a  contractor  ct'inputer  center. 

Categories  of  individuals:  Adult  sponsors  of  stamp  clubs  for  youth 
groups  as  well  as  club  presidents  of  adult  groups. 

Categories  of  recn.'-ds  in  the  system:  Name  and  addre«  of  club 
sponsors  or  presidents. 

Authority  for  maintenance  of  system:  39  U  S  C  401,  A04. 

Ruurlne  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Pu'pose— A.s  an  adjunct  to 
a  philatelic  progra.Ti,  lists  of  club  Sfonsors  or  presidents  cf  stamp 
clubs  flre  used  by  Sectional  Center  personnel  and  District  personnel 
as  well  as  individual  postmasters  as  follows. 

1  To  assist  sponsors  in  forming  stamp  clubs 

2  Making  contact  with  clubs  to  assist  m  program  presentation  and 
USPS  cooperation  at  stamp  shows  and  philatelic  exhibits. 

3  Responsiveness  to  philatelic  sales  requests 

4  Determining  USPS  needs  for  films,  graphics,  and  publications 
related  to  philately. 

5  To  mail  newsletters  to  stamp  club  sponsors  and  club  presidents. 
Use- 

1.  Disclosure  may  be  made  to  a  congressional  office  frorr  the 
record  of  an  individual  in  response  to  an  inquiry  fr.">m  the  c^^ngre*- 
sioral  office  made  at  the  request  of  that  individual 

2  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  of  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files  and  computer  tape/disk. 

Retrievability:  Indexed  by  name  of  individual  and  ZIP  Code  within 
the  club  or  stamp  group  to  which  he/she  is  associated. 

Safeguards:  Paper  recoids  are  maintained  m  locked  steel  file  cabi- 
nets in  a  secured  facility;  computer  media  are  stored  in  a  fire  resistant 
and  secured  facility. 

Retention  and  Disposal;  Records  are  maintained  on  a  year-to->ear 
basis  subject  to  reverification  each  year.  At  the  end  of  retention 
period,  paper  records  are  shredded  and  computer  iap>e/disk  records 
are  erased. 

System  manager(s)  and  address:  APMG,  Customer  Services  Depart- 
ment, Headquarters. 

Notification  procedure:  Persons  wishing  to  know  whether  informa- 
tion about  them  is  maintained  in  this  system  of  records  should  ad- 
dress inquiries  to  the  System  Manager  above.  Inquiries  should  con- 
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tain  full  name,  address,  and  ihe  club  or  stamp  group  with  which  he/ 
she  IS  ass<iciated. 

Record  access  procedures:   See   NOTIFICATION   PROCEDURE 

*  Contesting    record    procedures:    See    NOTIFICATION     PROCE- 
DLRE  above 

Record  source  categories:  Information  is  ubtained  from  the  individ- 
ual to  \\hich  the  record  refers 

USPS  130.040 
System   name;   Philately-Philatelic   Product   Sales  and   Distribution. 
1  .U).040 

System  location:  USPS  Headquarlcrs,  Customer  Services  Depart- 
ment and  at  a  contractor  site 

Categories  of  individuals:  Customers  who  have  mutated  correspon- 
dence expressing  an  inleiest  in  philately  by  (1)  responding  to  various 
philatelic  product  sales  promotion  programs  by  siibmiltmg  order 
forms  bus'iess  reply  cards,  or  cut  outs  from  p<isters  and  promotional 
literature  C)  providing  postal  clerks  with  name  and  a.idress  informa- 
tion to  receive  future  philatelic  pr(Kluct  announcements.  (3)  opening 
subscription  accounts  for  philatelic  prcxliicts,  or  (4)  reqaesfng  prod- 
ucts in  unsolicited  correspondence,  such  as  letters. 

Categories  of  records  in  the  system:  Customer/subscriber  name  and 
account  number,  address,  funds  on  deposit,  remittance  type  and 
amount  order/product  specificaiions.  order  history,  aKo.  special  lists 
identifying  indiMduals  who  have  submitted  bad  checks,  special  ser- 
vices cuslomers/suhscribers,  and  individuals  who  have  registered 
multiple  service  complaints. 

Authority  for  maintenance  of  system:  39  USC  4()1,  404. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  (It  to  operate  a 
subscription  service  for  customers  wh<i  remit  mrney  for  a  particular 
philatelic  pnxluct  or  products;  (2)  to  maintain  a  file  to  send  philatelic 
product  announcements  and  sales  literature  to  customers  or  subscrib- 
ers (1)  to  sc-rve  as  a  stiurce  for  statistical  d.ila  for  research  and 
market  analvsis.  billing  and  inventory  data,  and  mailing  basis  for 
product  shipment  and  (4)  to  identily  discrete  groups  of  customers/ 
subscribers  for  better  order  control  and  service. 

Use—  J  f 

1  Disclosure  may  be  made  where  there  is  an  indication  ol  a 
violation  or  p^neniial  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  to  the  appropriate  agency,  whether  Federal, 
Slate,  or  Kx-al.  charged  with  the  resp.>nsibiiity  of  invcsupating  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation  or  order  ivsued  pursuant  thereto. 

2  Di.scU>sure  may  be  made  to  ■  congressional  office  from  the 
record  of  an  individual  in  resp<inse  to  an  ini4uiry  from  the  congres- 
sional ofTice  made  at  the  request  of  that  individual 

^  Disclosure  may  be  made  from  the  record  of  an  ind.vidual.  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  btxly 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systeoi: 

Storage:  Vlaintained  in  original  typed  or  handwritten  form,  or 
nucroform,   and  on   magnetic   tape  or  disk   and  computer   printouts. 

Retrievability:  Records  are  indexcvi  by  customer/subscriber  name 
and  by  account  number,  if  assigned. 

Safeguards:  Paper  and  microform  records  are  maintained  in  closed 
filing  cabinets  under  general  scrutiny  of  personnel  of  the  Phalatelic 
Sales  Division  and  the  Building  Security  Guard  Force,  and  when 
maintained  on  magnetic  tape  and  disk,  the  information  is  protected 
by  ADP  physical,  technical  software  and  administrative  security  of 
the  Headquarters  Data  Center  or  by  contractors  providing  similar 
protection  which  is  subject  to  the  audit  and  inspection  of  the  USPS 
Inspection  Service 

Retention  and  DlsposaJ:  ADP  and  microform  records  are  main- 
tained for  three  years  after  the  individual  has  failed  to  make  a 
purcha.se  or  has  indicated  no  other  interest  ADP  records  are  obliter- 
ated after  their  peruxl  of  usefulness,  microform  records  are  incinerat- 
ed Correspondence  and  other  paper  diKumenis  are  retained  for  3 
years  and  then  destroyed  by  shredding 

System  manager(s)  and  address:  APMO,  Customer  Services  Depart- 
ment, Headquarters. 

Notiftcation  procedure:  Individuals  wishing  to  know  whether  Infor- 
mation abciut  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  System  Manager  abcive.  Inquiries  should 
contain  full  name  and  address. 


Record  access  procedures:  See  Notification  procedure  above. 

Contesting   record   procedures:   See   Notification    prtKedure   above. 

Record  source  categories:  Information  is  obtained  directly  from  the 
individual  as  is  described  in  "Category  of  Individuals  Covered  by  the 
Sjstem"  above 

USPS  140.020 
System  name:  Postage— Postal  Meter  Records.  140020 

System  location:  Post  Offices 

Categories  of  individaals:  Meter  users. 

Categories  of  records  in  the  system:  Customer  Name  and  address, 
meter  update  activity,  schedule  for  meter  upgradings  for  on-site 
meter  settings,  license  application,  and  transaction  documents. 

Authority  for  maintenance  of  system:  39  USC.  401,  404. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  enable 
responsible  atiminisiration  of  postal  meter  activities. 

I'se— 

1,  To  refer,  where  tiiere  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal.  Slate,  or  local,  charged 
wiih  the  r'esptinsinility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enl'orcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

~2  To  disclose  identity  and  address  of  meter  user  and  identity  of 
agent  of  user  to  any  member  of  public  up<in  request, 

3,  Pursuant  to  the  National  LaNir  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit, 

4  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

5,  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  priKeeding  to  which  the  Postal  Service  is  a 
p.iity  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Printed  forms, 

Retrievability:  Records  are  indexed  by  customer  name  and  by 
numeric  file  of  [vistage  meters, 

Sa.'eguards:  Records  are  maintained  in  closed  file  cabinets  in  se- 
cured facilities, 

Re<eatioa  and  Disposal:  Recorvls  are  maintained  for  one  year  after 
final  entry  or  the  duration  of  the  license  and  then  destroyed  by 
shredding 

System  manager(s)  and  address:  APMG,  Delivery  Services  Depart- 
ment 

Natificafion  procedure:  Persons  wishing  to  know  whether  informa- 
tion ab<!ul  them  is  mainUined  in  this  lystem  of  record*  should  ad- 
dress inquiries  to  the  local  posin»a*ter  from  which  license  was  ob- 
tained supplving  name  and  meler  number. 

Record  access  procedar«i:  See  "NOTIFICATION"  above. 

Contesting  record  proce<J»res:  See  "NOTIFICATION"  above 

Record  sourca  categories:  Information  is  obtained  from  the  individ- 
ual and  (ilTicials  making  entries  to  reflect  activities. 

USPS  150.010 
System  name:  Records  and  Information  Management  Records— Infor- 
mation Disclosure  Accounting  Records  (Freedom  of  Information 
Act).  150010 

System  location:  Records  Officer.  USPS  Headquarters,  and  records 
Custodians  at  all  USPS  facilities. 

Categories  of  individuals:  USPS  employees  and  citizens  requesting 
information  under  the  Freedom  of  Information  Act. 

Categories  of  records  in  the  system:  Name  of  requestor  and  the  type 
of  information  requested. 

Authority  for  maintenance  of  system:  39  USC.  401,  412;  5  USC 
552.  Public  Law  93-502, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— These  records 
are  kept  in  order  to  determine  the  status  of  information  requested  and 
to  facilitate  the  processing  of  requests. 

Use— 
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1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Sei^ice  is  a 
party  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files. 

Retrievability:  Individuals  name  and  date  of  request. 

Safegnards:  Locked  file  drawers  and  access  control. 

Retention  and  Disposal:  Records  are  maintained  by  Custodians  and 
the  Records  Officer  for  a  period  of  two  years.  The  Headquarters 
Library  and  General  Counsel  keep  permanently  copies  of  legal  pro- 
ceedmgs  and  apf>eals  related  to  these  records. 

System  managerls)  and  address:  Postal  Service  Records  Officer. 
Headquarters. 

Notification  procedure:  Persons  wishing  to  know  whether  informa- 
tion about  them  is  maintained  in  this  system  of  records  should  ad- 
dress inquiries  to  the  Custodian  at  the  facility  where  request  was  sent. 
Inquiries  should  contain  full  name  and  date  of  request. 

Record  access  procedures:  See  "NOTIFICATION"  above. 

Contestiiig  record  procedures:  See  "NOTIFICATION"  above. 

Record  source  categories:  Information  is  obtained  from  the  individ- 
ual making  the  request, 

USPS  150.015 
System  name:  Records  and  Information  Management  Records— Free- 
dom of  Information  Appeals  System,  150  015 

System  location:  USPS  National  Headquarters,  Law  Department. 

Categories  of  indiridnals:  The  system  encompases  all  individuals 
who  submit  appeals  under  the  Freedom  of  Information  Act  from 
denials  of  access  to  or  copies  of  records  maintained  by  the  Postal 
Service. 

Categories  of  records  in  the  system:  The  system  consists  of  copies 
of  all  correspondence  relating  to  appeals  from  the  denials  of  requests 
for  access  to  or  copies  of  records  pursuant  to  the  Freedom  of  Infor- 
mation Act.  of  pleadings  on  civil  actions  arising  under  the  Act,  and 
of  other  documents  incidental  thereto. 

Authority  for  maintenance  of  system:  5  USC  552. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose- To  enable  the 
General  Counsel  to  carry  out  his  duties  as  appellate  authority  and  to 
comply  with  reporting  requirements.  Use — 

1, These  records  are  used  to  provide  information  and  records  to  the 
Department  of  Justice  in  its  coordination  of  responses  to  requests  for 
information  and  its  representation  of  the  Postal  Service  in  civil  ac- 
tions, and  to  prepare  reports  required  by  5  USC  552(d), 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  resf)onse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individ'aal, 

3.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  paper  folders. 

Retrieyability:  Alphabetically,  by  name  of  the  requester  except  in 
those  instances  where  a  requester  has  an  appeal  filed  on  his  behalf  by 
an  attorney.  In  those  cases,  the  attorney's  name  might  appear  as  the 
requester  appellant. 

Safeguards:  These  records  are  stored  m  locked  filed  cabinets. 

Retention  and  Disposal:  TTiese  records  are  kept  indefinitely. 

System  manageris)  and  address:  General  Counsel,  Law  Department, 
National  Headquarters. 

Notification  procedure:  Inquiries  should  be  addressed  to  the  System 
Manager  above  and  should  contain  the  name  of  the  requester  and  the 
name  of  that  person's  attorney. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains, and  that  {>erson's  attorney. 


USPS  150.020 
System  name:  Records  and  Information  Management  Records — Infor- 
mation Disclosure  Accounting  Records  (Privacy  Act),    150,020, 

System  location:  Records  Officer,  USPS  Headquarters  and  records 
Custodiams  at  all  USPS  facilities. 

Categories  of  individuals:  Any  USPS  employee  or  citizen  who 
makes  an  inquiry  under  the  Pnvacy  AcL 

Categories  of  reconls  in  the  system:  Name  of  mquirer  and  the  type 
of  information  requested  and  USPS  response  thereto. 

Authority  for  maintenance  of  system:  39  USC  401;  Public  Law  93- 
579,  88  Sutute  1896. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— These  records 
are  to  provide  information  related  to  requestors  of  personal  informa- 
tion under  the  Pnv  acy  Act. 

Use— 

1,  Disclosure  may  be  made  to  a  congressional  ofTice  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system: 
Storage:  Paper  files 

Retrievability:  Requesters'  name  and  date  of  inquiry 
Safeguards:  Locked  file  drawers  and  access  control 
Retention  and  Disposal:  Request  letters  and  related  correspondence 

are  retained  for  two  years    Accountings  of  disclosures  arc  retained 

for  five  years  or  the  life  of  the  disclosed  record,  whichever  is  longer. 

All  records  are  destroyed  by  burnir.g  or  shredding 

System  manager<si  and  address:  Postal  Service  Records  Officer, 
Headquarters 

Notification  procedure:  Persons  wshing  to  know  whether  inforrria- 
tion  about  thern  is  maintained  in  this  system  of  records  should  ad- 
dress inquires  to  the  Custodian  at  the  facility  whi-re  request  wa.s  sent 
Inquiries  should  contain  full  name,  and  date  of  the  request. 

Record  access  procedures:  See  "N0TIF1C,\T10.N"  above. 
Contesting  record  procedures:  See  "NOTIFICATION"  ab(3ve. 
Record  source  categories:  Information  is  obtained  from  the  individ- 
ual making  the  request. 

USPS  150.025 
System  name:  Records  and   Information  Management   Records — Pri- 
vacy Appeals  System,  150.025 
System  location:  Postal  Service,  National  Headquarters, 
Categories  of  individuals:  T>ie  system   encompasses  all   inuividaals 
wlio  submit  appeals  under  the  provisions  of  the  Pnvacy  Act  of  1974. 
Categories  of  records  in  the  system:  The  system  consists  of  copies 
of  all  correspondence  relating  to  appeals  from  Postal  Scrv  ice  denials 
of  amendment  of  records  pursuant  to  the  Pnvacy  Act.  of  pleadings 
in  cimI  actions  arising  under  the  .Act.  and  of  other  documents  inci- 
dental thereto. 

Authority  for  maintenance  of  system:  5  U  S  C    552a 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  enable  the 
USPS  Pnvacy  Appeals  Officer  to  carry  out   his  duties  as  appellate 
authority  and  lo  comply  with  reporting  requirements   Use — 

1  Tliese  records  are  used  to  provide  information  and  records  to 
the  Department  of  Justice  m  its  coordination  of  responses  to  requests 
for  infonnation  and  its  representation  of  the  Postal  Service  in  civil 
actions  and  to  prepare  reports  required  by  5  U  S  C   552a(p) 

2,  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual, 

3,  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertmeni,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

4,  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systenu 

Storage:  These  records  are  stored  as  paper  files, 

Retrievability:  Alphabetically,  by  name  of  the  requester  except  in 
those  instances  where  a  requester  has  an  appeal  filed  on  his  behalf  by 
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an  attorney    In  those  cases,  the  attorney's  name  might  appear  as  the 
requester  appellant. 

Safeguards:  These  records  arc  stored  in  locked  cabinets. 

Retention  and  Disposal:  These  records  are  kept  mdefmitely. 

System  managerts)  and  address:  Postal  Service  Privacy  Appeals 
Officer,  Headquarters. 

Notification  procedure:  Inquiries  should  be  addressed  to  the  Systeiti 
Manager  above  and  should  contain  the  name  of  the  requester  and 
name  of  attorney  if  applicable. 

Record  access  procedures:  See  NOTIFICATION  above 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains, and  that  person's  attorney. 

USPS  160.010 
System  name:  Special  Mail  Services-Insured  and  Registered  Domes- 
tic   Mail    Inquiry    and    Application    for    Indemnity    Records, 
160010. 

Svstem  location:  Rates  and  Classification  Department,  Headquar- 
ters! Postal  Data  Center,  St.  Louis,  MO.  and  Post  Offices. 

Categories  of  individuals:  Insured  and  registered  domestic  mail 
claimants/inquiries  including  mail  senders  and  addresses. 

Categories  of  records  in  the  system:  Name  and  address  of  mail 
sender  and  addressee,  declaration  of  claimant/inquirer;  claim/mquiry 
status  information. 

Authority  for  maintenance  of  system:  39  U  SC  401,  404 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purp<m--This  information 
LS  used  in  responding  to  inquiries  on  the  status  of  domestic  insured 
and  registered  mail,  and  m  the  adjudication  of  claims  related  to  such 
mail 

1  To  refer  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State  or  local  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto  ,       .     , 

2  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual  .     .      •.     d     .  i 

3.  Where  pertinent,  in  any  legal  proceeding  to  which  the  Postal 
Service  is  a  party  before  a  court  of  administrative  body. 

4  Pursuant  to  the  National  Labor  Relations  Act,  to  a  labtK  organi- 
zation upon  Its  request  when  needed  by  that  organization  to  perform 
properly  its  duties  as  the  collective  bargaining  representative  of 
postal  employees  in  an  appropriate  bargaining  unit. 

5.  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Handwritten  and  typed  forms,  microfilm,  computer  reada- 
ble media  and  printouts. 

Retrievability:  Claimant/inquirer  name,  case  number,  registered  ar- 
ticle number 

Safeguards:  Handwritten  and  typed  forms  are  maintained  in  steel 
file  cabinets  with  use  limited  to  claims  personnel.  Computer  readable 
media  are  stored  in  protected  areas,  and  access  to  the  media  is 
confined  to  authorized  data  prcKCSsing  perMmnel. 

Retention  and  Disposal:  Domestic  inquiries  are  maintained  for  two 
years  Claim  records  are  maintained  for  one  year  at  St.  Louis  Postal 
Data  Center  and  then  transferred  to  the  Federal  Records  Center  and 
maintained  for  another  three  years.  All  records  are  destroyed  by 
shredding. 

System  manager(s)  and  address:  APMG,  Rates  and  Cla.ssification 
Department,  Headquarters. 

Notification  procedure:  Persons  wishing  to  know  whether  informa- 
tion about  them  is  maintained  in  this  system  of  records  should  ad- 
dress inquiries  to  the  head  of  the  facility  where  the  insured  or 
registered  domestic  claim  was  filed.  If  claim  has  been  filed,  inquiry 
should  include  claim  number,  date  of  claim,  insured  or  registered 
number  of  article  mailed. 

Record  access  procedures:  NOTIFICATION  PROCEDURE 
above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above. 


Record  source  categories:  Information  from  the  individual  complel- 
mg  the  claim/inquiry  form. 

USPS  160.020 
System  name:  Special  Mail  Services— Insured  and  Registered  Interria- 
tional    Mail    Inquiry    and    Application   for    Indemnity    Records, 
160  020 

System  location:  Rates  and  Classification  Department,  USPS  Head- 
quarters Postal  Data  Center,  St.  Louis.  MO;  and  International  Ad- 
justing Offices  in  Chicago.  New  York,  New  Orleans  and  San  Francis- 
co. 

Categories  of  individuals:  Insured  and  registered  international  mail 
claimants/inquirers,  including  mail  sender  and  addresses,  declaration 
of  claimants/inquirers,  claim/inquiry  sutus  information. 

Authority  for  maintenance  of  system:  39  U.S.C.  401,  404. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— This  mformation 
IS  used  in  responding  to  inquiries  regarding  international  mail,  and  in 
the  adjudication  of  insured  and  registered  international  mail  claims. 

Use— 

1  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  cnminal.  or  regulatory  in  nature,  to 
the  approprate  agency,  whether  international.  Federal,  State  or  local 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  sutute,  rule, 
regulation  or  order  issued  pursuant  thereto. 

2  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

3  Where  pertinent,  m  any  legal  proceeding  to  which  the  Postal 
Service  is  a  party  before  a  court  or  administrative  body. 

4  Pursuant  to  the  National  Labor  Relations  Act,  to  a  labor  organi- 
zation upon  its  request  when  needed  by  that  organization  to  perfonn 
properly  its  duties  as  the  collective  bargaining  representative  of 
p<istal  employees  in  an  appropnate  bargaining  unit. 

5.  To  refer  an  international  mail  inquiry  or  claim  to  the  appropnate 
foreign  postal  authority  when  required  for  claim  resolution. 

6  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recortis  in  the  system: 

Storage:  Handwntten  and  typed  forms,  microfilm,  computer  reada- 
ble media  and  printouts. 

Retrievability:  Claimant/inquirer  name,  case  number,  registered  ar- 
ticle number. 

Safeguards:  Handwritten  and  typed  forms  are  maintained  in  steel 
file  cabinets  with  use  limited  to  claims  personnel.  Computer  readable 
media  are  stored  in  protected  areas,  and  access  to  the  media  is 
confined  to  authorized  data  processing  personnel. 

Retention  and  Disposal:  International  inquiries  are  maintained  for 
three  years  Claim  records  are  maintained  for  one  year  at  St.  Louis 
Postal  Data  Center  and  then  transferred  to  the  Federal  Records 
Center  and  maintained  for  another  three  years.  All  records  are  de- 
stroyed by  shredding. 

System  manager<s)  and  address:  APMG.  Rate  and  Classification 
Department,  Headquarters. 

Notification  procedure:  Persons  wishing  to  know  whether  informa- 
tion about  them  is  maintained  in  this  system  of  records  should  ad- 
dress inquiries  to  the  head  of  the  facility  where  the  insured  or 
registered  foreign  mail  claim  was  filed.  If  claim  has  been  filed,  inqui- 
ry should  include  claim  number,  date  of  claim,  insured  or  registered 
number  of  article  mailed. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 
abtive. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  Information  from  the  individual  complet- 
ing the  claim/inquiry  form. 

USPS  160.030 
System  name:  Special  Mail  Services— Express  Mail  Service  Insurance 
Claims  for  Loss.  Delay  and  Damage  160,030 
System  location:  Customer  Services  Department,  USPS  Headquar- 
ters. 

Categories  of  individuals:  Express  Mail  claimants  and  representa- 
tives. 
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Categories  of  records  in  the  system:  Postal  Service  forms  and  corre- 
spondence related  to  the  claims. 

Authority  for  maintenance  of  system:  39  U  SC  401.  404 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— This  information 
is  used  in  the  adjudication  of  express  mail  service  claims  for  loss, 
delay  and  damage. 

Use—  .  , 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  rppubtory  in  nature,  to 
the  appropriate  agency,  whether  international.  Federal,  State  or 
local,  charged  with  the  responsibility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant  thereto. 

2.  Pursuant  to  the  National  Labor  Relations  Act,  to  a  labor  organi- 
zation upon  its  request  when  needed  by  that  organization  to  perform 
properly  its  duties  as  the  collective  bargaining  representative  of 
postal  employees  in  an  appropriate  bargaining  unil. 

3.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

4.  Where  pertinent,  in  any  legal  proceeding  to  v^hich  the  Postal 
Service  is  a  party  before  a  court  or  administrative  body. 

5.  May  be  disclosed  to  the  Office  of  Management  and  Budget  m 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  cabinets  in  original,  typed,  handwritten, 
copied  or  printed  form. 

Retrievability:  Claims  are  ordered  by  date  of  mailing  but  are  re- 
trieved by  name  of  claimant  through  visual  scanning. 

Safeguards:  Maintained  in  steel  file  cabinets  within  the  exclusive 
custody  of  Express  Mail  Marketing  personnel  in  '.he  Customer  Ser- 
vices Department  and  Claims  Personnel  in  the  Rates  and  Classifica- 
tion Department. 

Retention  and  Disposal:  Records  are  retained  for  one  year  then 
destroyed  by  shredding 

System  manageris)  and  address:  APMG,  Customer  Services  Depart- 
ment. Headquarters. 

Notification  procedure:  Claimants  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  svstem  of  records  should 
address  inquiries  to  the  SYSTEM  MANAGER. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 
above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  Information  is  obtained  from  the  claimant 
or  designated  representative. 

USPS  170.010 
System  name:  Workload  Reporting  Records,  170.010 

System  location:  Workload  Reporting  Records  are  located  and/or 
maintained  in  vanous  Departments  and  Facilities  of  the  USPS. 

Categories  of  individuals:  USPS  employees  and  contract  employees 
assigned  to  work  on  specific  projects. 

Categories  of  records  in  the  system:  May  include  employee  initials 
and  surname,  organizational  unit  and  division,  work  hours  on  daily, 
weekly,  or  pay  period  basis  by  course  number  designated,  social 
security  number,  systems  code,  weekly  totals  and  pay  period  totals, 
project  number,  project  name,  name  of  customer  contact,  estimated 
completion  date,  estimated  resources,  actual  contact,  and  general 
remarks  about  the  development  of  the  project. 

Authority  for  maintenance  of  system:  39  U.S.C.  401.  404 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— The  system  is 
used  to  determine  project  costs  for  billing  customers  for  services  and 
by  management  to  schedule  work  loads  and  staffing. 

Use — 

1.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 


2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  indiv  idual 

3.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  v^hich  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body 

4.  Pursuant  to  the  National  Labor  Relations  Act.  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

5.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Civil  Service  Commis- 
sion, upon  his  request,  when  that  investigator  is  pr.-iperlv  engaged  in 
the  investigauon  of  a  forma!  complaint  of  discrimination  filed  against 
the  U.S  Postal  Service  under  5  CFR  713,  and  the  contents  of  the 
requested  record  are  needed  by  the  investigator  m  the  performance 
of  his  duty  to  investigate  a  discrimination  issue  involved  in  the 
complaint 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:  Printed  forms,  magnetic  tape  and  disks 

Retrievability:  Emplovee  initials  and  name,  project  number,  system 
code.  scx"ial  security  number,  pay  penod  or  project  name. 

Safe«;uard$:  Maintained  in  secured  area  wiihin  secured  facility. 

RetentiL'Ti  and  Disposal:  In  so-ne  cases,  records  are  retained  for  one 
year  and  then  auuriatically  deleted  frum  computer  disks  and  paper 
files  are  destroyed  by  shredding  Some  records  are  maintained  on 
computer   tape   beyond   one   year  for   historical   and   trend   analyses. 

System  manager(s)  and  address:  The  department  or  facility  head 
where  such  record;-  are  required 

.Notification  procedure:  Employees  vMshing  to  gam  access  to  this 
information   should   address  inquiries  to  the  department   or   facility 
head  where  employed  at  the  time  of  work  load  reporting    Inquines 
should  contain  full  name  and  project  name  and  number- 
Record  access  procedures;  See  NOTIFICATION  above. 

Contesting  record  procedures;  See  NOTIFICATION  above. 

Record  source  categories;  Prepared  by  employee  or  supervisor  as 
ai:tiviiies  occur. 

USPS  180.010 
System  name:  Tort  Claims— Tort  Claims  Records,  180.010 

System  locution:  Law  Department  at  Headquarters  and  regions. 
Postal  Inspection  Service.  Division  Headquarters.  Post  Offices  and 
Postal  Data  Centers 

Categories  of  individuals;  Persons  involved  m  accident  as  a  result  of 
postal  operations  or  alleging  money  damages  under  the  provisions  of 
the  Federal  1  ort  Claims  .Act 

Categories  of  records  in  the  system;  .Accident  reports,  tort  claims 
filed,  documenury  evidence  in  support  of  tort  claims,  and  litigation 
arising  out  of  tort  claims. 

Authority  for  maintenance  of  system:  28  U.S.C  2671-80,  39  U.S.C. 
409(c), 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  Purpose— Used  bv  attor- 
neys and  other  employees  of  the  Postal  Service  to  consider,  settle 
and  defend  against  tort  claims  made  against  the  USPS  under  the 
Federal  Tort  Claims  Act  To  refer  to  accident  prevention  and  safety 
officers,  manufacturers  of  equipment  and  supplies  and  their  insurers 

Use — 

1.  Transferred  to  Department  of  Justice,  other  government  agen- 
cies, and  other  persons  involved  in  a  claim  against  the  Posta;  Service, 
or  use  in  adjudication,  civil  litigation  and  criminal  prosecution 

2  To  provide  members  of  the  American  Insurance  Association 
Index  System  with  certain  information  related  to  accidents  and  inju- 
ries, 

3.   Provide  information  to  USPS  accident   prevention  and   saleiy 

officers. 

4  Furnish  information  to  insurance  companies  ihai  have  named  the 
United  States  as  an  additional  insured  or  co-insured  in  liability  insur- 
ance policies, 

5  Provide  information  to  equipment  manufacturers  and  their  insur- 
ers for  claims  considerations  and  possible  improvement  of  equipment 

6,  To  respond  to  a  subpeona  dueces  tecum  and  other  appropriate 
court  order  and  summons. 

7,  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization   upon   its  request 
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when  nc-edc-d  b>  that  organiziation  to  perform  properly  its  duUes  as 
the  collective  bargaining  represenUtive  of  postal  employees  m  an 
appropriate  bargaining  unit.  rr        r 

8  Disclosure  may  be  made  to  a  congressional  ofTice  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  a(  the  request  of  that  mdividual. 

9  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  btniy 

10  Inactive  records  may  be  tranferred  to  a  GSA  Federal  Records 
Center  prior  to  deslruction 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Hapc-r  form,  original  or  copies,  prcprinicd  <>r  handwritten 
forms 

Rctrievability:  Information  may  be  retries eil  by  p<:rson\  nanic  or 
Postal  Inspet  tion  Service  ca-se  number 

Safeguards:  Records  are  maintained  in  ordinary  filnig  equipment 
under  general  scrutiny  of  posul  personnel. 

Retention  and  Disposal:  Paid  claims  recoids  al  Headquarters  are 
relaincd  lor  -even  \eats  after  payment.  Postal  liisiK-clion  Service  files 
are  retained  for  J '^v cars  after  closing,  all  other  files  are  r^-tained  for 
five  years  after  closing  All  records  are  destroyed  by  shredding  or 
burning 

System  manager(s)  and  address:  General  Counsel,  !  aw  Department. 
Headquarters 

Notification  procedure:  F'urmsh  person's  name,  data  and  place  of 
occurrence  giving  rise  to  a  claim  under  the  1  edeial  lort  Claims  Act, 
to  the  head  oi  (he  facility  where  the  claim  was  filed 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIF  ICATION  ih<ive 

Record  source  categories:  Claimants  making  demands  for  money 
damages,  reports  of  postal  employees  involved  in  accidents,  local 
police  reports.  Inspection  Service  wuestigative  reports  and  America 
Insurance  Association  Index  reports. 

USPS  190.010 
System   name:   LaNir    Law    Civil   Action  — Civil   Action   Case   Files. 
190010 

System  location:  I  aw  Department,  Regional  and  National  Head- 
quarters 

Categories  of  individuals:  Individuals  inviKcd  in  litigation  pertain- 
ing to  employee  and  labor  relations 

Categories  of  records  in  the  system:  (a)  Formal  pleadings  and 
memoranda  o\  law.  (b)  Other  relevant  documents  (c)  Miscellanevius 
notes  and  case  analyses  prepared  by  Postal  Service  attorneys  and 
other  personnel;  (d)  Correspondence  and  telephone  records 

Authority  for  maintenance  of  System:  39  U  S  C  4<11.  40<>(d) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  Tins  informatuin 
is  used  to  provide  legal  advice  and  represenlalion  to  the  Postal 
Service 

Use- 

I  Pursuant  to  the  National  Labor  Relations  Act.  records  from  this 
system  may  be  furnished  to  a  lab<ir  organization  to  perform  properly 
its  duties  as  the  collective  bargaining  representative  of  ptjstal  employ- 
ees in  an  appropriate  bargaining  unit 

2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  b'fore  a  court  or  administrative  body  or  other  tribunal 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4  Transferred  to  Flepartment  of  Justice,  when  needed  by  that 
department  to  perform  properly  its  duties  as  legal  representative  of 
the  Postal  Service 

5.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency;  whether  Federal.  State,  or  lcx:al,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  form,  origmal  or  copies,  preprinted  or  handwritten 
forms. 


Rctrievability:  By  name  of  litigant(s). 

Safeguards:  Records  arc  maintained  in  ordinary  filing  equipment 
under  general  scrutiny  of  USPS  legal  counsels  and  staff. 

Retention  and  Disposal:  These  case  files  are  maintained  for  three 
(.1)  years  fcjlowing  close  of  matter. 

System  managcr(s)  and  address:  General  Counsel,  Law  Department, 
Headquarters 

Notification  procedure:  Persons  interested  in  reviewing  records 
within  specific  ca.se  files  should  submit  their  name;  case  number  and 
court  of  record,  if  known,  to  the  General  Counsel,  Law  Department, 
National  Headquarters. 

Record  access  procedures:  See  "System  Manager"  above. 

Contesting  record  procedures:  See  "System  Manager"  above. 

Record  source  categories:  (a)  Individuals  involved  in  litigation  per- 
taining to  employee  and  labor  relations;  (b)  Counsel(»)  and  other 
representatives  for  parties  in  litigation  other  than  Postal  Service,  (c) 
Other  individuals  involved  in  litigation  pertaining  to  employee  and 
laN)r  relations  Source  d(x:uments  include  administrative  complaint/ 
action  file,  grievance  file,  and  /or  other  records  relevant  to  the  case. 

USF»S  200.010 
System    name:    Non-Mail     Monetary     Claim  — Relocation    Assistance 
Claims  :(»0  010 

System  location:  USPS  National  Headquarters  (Real  Estate  and 
Buildings  F>epartment).  Washington,  DC.  20260,  and  all  Regional 
Real  Fsiate  and  Buildings  Departments. 

Categories  of  individuals:  Owners  and  tenants  of  real  property 
purchased  or  leased  by  the  US.  Postal  Service. 

Categories  of  records  in  the  system:  Completed  claim  forms  and 
other  diKuitients  related  to  indemnifying  occupants  of  property  ac- 
quired b>  the  U  S    Postal  Service 

Authority  for  maintenance  of  iystcra:  Uniform  Relocation  and  As- 
sist nice  and  Real  Priiperty  Acquisition  Policies  Act  of  1970  (P.L.  91- 
64b)  and  .V)  USC  4<)1 

Routine  uses  of  records  maintained  in  the  system,  including  catego 
rics  of  users  and  the  purposes  of  such  uses:  Purpose — TFiis  information 
is  used  to  adjudicate  claims  for  reimbursement  of  relocation  expenses 
incurred  by  owners  and  tenants  of  real  property  acquired  by  the  US. 
Postal  Serv  ice 

Lse- 

1  Disclosure  may  be  made  to  a  congressional  ofTice  from  the 
record  of  an  individual  in  respcinse  to  an  inquiry  from  the  congres- 
sional otTice  made  at  the  request  of  that  individual. 

2  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMU  Circular  No  A-19  at  any  stage  of  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular 

3  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Posul  Service  is  a 
party  before  a  court  or  administrative  body,  or  in  connection  with 
the  settlement  of  any  claim  or  the  resolution  of  any  dispute. 

4  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropiiate  agency,  whether  Federal.  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion, or  order  issued  pursuant  thereto 

.*>  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Centei  for  storage  prior  to  destruction. 

6.  May  be  disclosi-d  to  a  Federal  compliance  investigator  for  case 
or  proi-'ram  review 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  cabinets  in  original,  typed,  pnnted  or  hand- 
written form 

Rctrievability:  Claims  are  ordered  and  retrieved  alphabetically  by 
claimant  name  within  project  file. 

Safeguards:  Maintained  in  locked  file  cabinets  within  the  exclusive 
custody  of  Real  Fistate  and  Buildings  Department  management  per- 
stmnel 

Retention  and  Disposal:  Records  are  retained  for  the  life  of  the 
facility  and  then  destroyed. 

System  managcr(s)  and  address:  APMG,  Real  Estate  and  Buildings 
Department,  Headquarters. 

Notification  procedure:  Claimants  wishing  to  know  whether  and 
what  information  about  them  is  maintained  in  this  system  of  records 
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should  address  inquiries  to  the  same  facility  to  which  they  applied 
for  relocation  benefits. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 
above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  Information  is  obtained  from  previous 
dwelling  owner  or  tenant  claimant  and  Postal  Service  claim  review- 
ers and  adjudicators. 

USPS  200.020 
System  name:  Non-Mail  Monetary  Claims— Monet.iry  Claims  involv- 
ing Present  or  Former  employees  (case  files),  200.020 

System  location:  Law  Department,  Headquarters;  Regional  Counsel 
Offices.  Regional  Headquarters. 

Categories  of  individuals:  Individuals  involved  in  monetary  claims 
cases. 

Categories  of  records  in  the  system:  (a)  Formal  pleadings  and 
memoranda  of  law;  (b)  Other  relevant  documents  (c)  Miscellaneous 
notes  and  ca.se  analyses  prepared  by  Postal  Service  attorneys  and 
other  personnel,  (d)  Correspondence  and  telephone  records. 

Authority  for  maintenance  of  system:  39  USC  401,  409(d). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  p-arposes  of  such  u»es:  Purpose— This  information 
IS  used  to  provide  legal  advi.e  and  r--presenl3tion  to  the  Postal 
Service. 

Use— 

1.  Pursuant  to  the  National  Labor  Relations  ,A.ct.  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collectivp  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent  in  any  legal  proceed'ng  to  which  the  Postal  Service  ls  a 
party  before  a  court  or  administrative  bt^dy  or  other  tribunal 

3  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  lequest  of  that  individual 

4.  Transferred  to  the  Department  of  Justice,  vvhen  needed  by  that 
department  to  perform  proix-ily  its  duties  as  legal  representative  of 
the  Postal  Service. 

5.  To  refer,  where  there  is  an  indication  of  a  \  iola!K>n  or  potential 
violation  of  law,  whether  civil,  cnminal.  or  regulatory  in  nature,  to 
the  appropnate  agency,  whether  Federal.  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  inereto 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  documents  and  compute  tape/disk. 

Rctrievability:  By  name  of  litigant(s). 

Safeguards:  Folders  conUining  paper  documents  are  kept  m  locked 
filing  cabinets  under  the  general  scrutiny  of  Postal  Service  attorneys. 
Computer  terminals  and  tape/disk  files  are  located  in  a  seci^red  area. 

Retention  and  Disposal:  Selected  records  arc  mumtained  on  an 
active  basis  until  subject  matter  ha.s  no  information  value,  and  on  an 
inactive  basis  for  an  additional  three  years  Ail  other  records  are 
maintained  for  five  years.  Paper  records  are  shredded  and  computer 
tape/disk  records  are  erased  at  the  end  of  retention  period. 

System  manager(s)  and  address:  General  Counsel.  Law  Department. 
Headquarters 

Notification  procedure:  Persons  interested  in  reviewing  records 
within  specific  case  files  should  submit  their  name,  and  case  number, 
if  known,  to  the  General  Counsel,  Law  Department.  National  Head- 
quarters 

Record  access  procedures:  See  "System  Manager"  above. 

Contesting  record  procedures:  See  "System  Manager"  above 

Record  source  categories:  (a)  Individuals  involved  in  monetary 
claims  cases,  (b)  CounseUs)  or  other  representatives  for  parties  in 


litigation  other  than  Postal  Service.  Source  documents  include  rec- 
ords relevant  to  the  case. 

List  of  U.S.  Postal  Service  Facilities  Referenced  Herein 

The  address  of  each  Postal  Service  facility  to  which  requests  may 
be  sent  (referred  to  in  each  system  notice),  ether  than  post  offices, 
and  the  geographical  area  served,  is  provided  on  the  pages  following 
The  addresses  of  individual  post  offices  are  not  prov  ided  because  of 
their  large  number  and  because  that  information  is  available  locally 
to  all  concerned  individuals. 

The  addresses  of  all  Postal  facilities,  to  include  locations  in  the 
Canal  Zone,  Guam-Samoa,  Puerto  Rico,  and  the  \'irgin  Islands,  are 
contained  in  THE  DIRECTORY  OF  POST  OFFICES.  Publication 
26.  Stock  Number  39(X)-00247.  available  for  sale  by  the  Superintend- 
ent of  Documents,  U.S.  Government  Printing  Office.  Washington. 
DC   20402— Pnce 

3  90. 

Postmasters,  upon  request,  will  supply  the  addresses  of  the  District 
Offices  and   Sectional   Management   Centers  to  which   they   report 

The  follow  ing  e.xcerpt  of  addresses  and  areas  serv  iced  is  pros  ided 
for  convenience  of  Privacy  Act  corres[X5ndents.  and  obviates  the 
repetition  in  each  notice.  All  "Headquarters"  addresses  are 

(Oftlce).  US  Postal  Service,  475  L'Enfant  Plaza  West  SW  .  W  ash- 
ington,  DC,  20260 

POSTAL  SERVICE  REGIONAL  OFFICES 

Regional  Postmaster  General.  Central  Region.  Main  PO  Bldg  . 
Chicago,  IL  60699.  (States  serviced  IL,  Ml.  OH.  IN.  HY.  W  1.  MN. 
lA.  MO,  ND.  SD.  NE.  KS  (Except  679).) 

Regional  Postmaster  General.  Eastern  Region,  PO  Box  8601. 
Philadelphia.  PA  19101.  (Stales  serviced  VA,  WV.  MD.  DE.  PA. 
DC.  and  those  portions  of  New  York  State  and  New  Jersey  outside 
the  Greater  New  York  City  Metropolitan  area  ) 

Regional  Postmaster  General,  Southern  Region.  5100  Popular 
Ave  ,  Memphis.  TN  38166.  (Slates  serviced  TN.  AL.  MS,  TX.  LA 
GA.  FL.  NC.  SC.  OK.  AR  and  KS  (679).) 

Regional  Postmaster  General.  Northeast  Region,  Mam  PO  Bidg  , 
New  York.  NY  10098,  (Stales  serviced  New  York  City.  RI.  MA, 
NH.  VT.  ME  and  those  portions  of  New  York  State,  Connecticut, 
and  New  Jersey  within  the  New  York  City  Metropolitan  area,  also 
Puerto  Rico  and  Virgin  Islands  ) 

Regional  Postmaster  General.  Western  Region,  850  Cherry  St  ,  San 
Bruno.  C.A  94099.  (States  serviced:  CA  NV.  HI.  .AK.  WA.  OR.  MT, 
ID.  WY,  UT,  CO,  .AZ.  NM.  El  Paso.  TX  Dist.  and  Guam  ) 

INSPECTION  SERMCE 

Chief  Postal  Inspector.  US  Postal  Service,  475  L'Enfanl  Plaza 
West  SW.,  Washington,  DC.  20260. 

TRAINING  INSTITLTE 

Postal  Service  Training  and  Development  Institute.  7900  Wiscon- 
sin .Avenue,  Washington,  DC   20014 

BULK  MAIL  CENTERS 

Atlanta,  1805  Bolton  Road,  NW  .  Atlanta.  GA  30369 

Chicago.  75iX)  West  Roosevelt  Road.  Bui'.dmg  No    1.  Forest  Park. 

IL  601.^0. 

C'ncinnati.  .^055  Crescentville  Road.  Cincinnati,  OH  45235 

Dallas.  PO   Box  21106.  Dallas.  TX  75211. 

Denver.  7755  East  56th  Avenue.  Commerce  City.  CO  8(X;;2. 

Des    Moines.    4<:)00    NW..    10«th    Street.    Des    Moines,    1,A    50395. 

Detroit.  17500  Oakwood  Boulevard,  Allen  Park.  MI  4S101 

Greensboro.    3701     West    Wendover    .Avenue.    Greensboro.    NC 

27495- 
Jacksonville.     7415    Commonwealth     .Avenue,    Jacksonville.     FL 

32099. 

Kansas  Citv.  4900  Speaker  Road.  Kansas  City,  KS  66106 
Los  Angeles.  4701  South  Eastern  .Avenue.  Bell.  CA  90201 
Memphis.  1921  Elvis  Presley  Boulevard,  Memphis,  TN  38136. 
Minneapolis-St    Paul.  3165  South  Lexington  Avenue.  St    Paul.  MN 

5512! 

New  York.  80  County  Road.  Jersey  City.  NJ  0'307 
Philadelphia.  1900  Bvberry  Road.  Philadelphia.  PA  19116. 
Pittsburgh.  R.D   No.' 2.  Wexford.  PA  15090 
St,  Louis,  5800  Phantom  Drive,  Ha/e!wood.  MO  6.3042. 
San  Francisco,  2501  Rvdin  Road.  Richmond.  CA  94850. 
Seattle.  P.O.  Box  5000."  Federal  Way.  WA  98002 
Springfield.  190  Fiberloid  Street.  Springfield.  M.A  01151, 
Washington,  9201  Edgeworth  Drive,  Washington,  DC.  20027. 
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DEPARTMENT  OF  LABOR 

Employmenl  Standard!  Adminiifrafion 

MINIMUM  WAGES  FOR  FEDERAt  AMD 
FEDERAUY  ASSISTED  CONSTRUCTION 

Genercl  Woge  Defermination  Decislont 

C"rfnfr;il    v.  ;H;t'    drtermination    dtri- 
sions  of  tlH-  Sfcri'tary  of  l,abor  sprci- 
fy.  in  accordatuf  with  applirable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
lUs  study  of  loral  wage  conditions  and 
from  otl'.er  sources,   the  basic  h.ourly 
wage    rates    and    fringe    benefit    pay- 
ments which  are  determined  to  be  pre- 
vailii-g  for  the  described  cla-sses  of  la- 
borers   and    niechanics    employed    m 
constructum  activity  of  the  character 
and  in  the  localities  specified  therein. 
The    determinations    in    these    deci- 
sions   of    such    prevailing    rates    and 
f'inge  benefits  have  been  made  by  au 
thority  of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  DaMs- 
Bacon  Act  of  March  3.  19;U,  a-s  amend- 
ed   (46    Stat.     1494,    aa    amended.    40 
U  S  C   276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  LI  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  order  No. 
24-70)    containing    pro\isions    for    the 
payment  of  wages  which  are  def>end- 
ent  upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis  Bacon 
Act-  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination   of   Wage   Rates  (37 
FR  21138)  and  of  Secretary  of  Labors 
Orders  12-71  and   15-71  (36  FR  8755. 
8756).  The  prevailing  (^tes  and  fringe 
benefits  determined  in  these  decisions 
shall,    in   accordance   with    the   provi- 
sions'of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal    and    federally    assisted    con- 
struction projects  to  laborers  and  me- 
chanics   of    the    specified    classes    en- 
gaged on  contract  work  of  the  charac- 
ter   and    in    the    localities    described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  i.ssue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  wage  determination  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 


NOTICES 

cordinply.  the  applica!)!e  decision  to- 
gether with  any  modifications  i.ssued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  bv  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Si'I'i-rsedeas  DEri- 
sioNS  TO  Genlrai.  Wac.e  Determina- 
tion Decisions 

Modifications  and  supersede;us  deci- 
sions to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The     determinations     of     prevailing 
rates  and  fringe  benefits  made  in  the 
modifications    and    supersedeas    deci- 
sions have  been  made  by  authority  of 
the    Secretary    of    Labor    pursuant    to 
the  provisions  of  the  Davis-I^acon  Act 
of  March  3,  1931.  as  aniendt'd  (  16  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29    CFR    1.1    (including    the    statutes 
listed  at  36  FR  306  following  Secretary 
of  labor's  order  No.  24  70)  containing 
provisions   for   the   payment   of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  u'lder 
the  Davis-Bacon  Act:  and  pursuant  to 
the  provisions  of  part  1  of  subtitle  A  of 
title    29    of    Code    of    Federal    Regula- 
tions   Procedure  for  Pred.  termuiation 
of  Wage  Rates  (37  FR   21138)  and  of 
Secretary  of  Labor's  orders  13-71  and 
15-71  (:]6  FR  8755,  8756).  The  prevail- 
ing   rates    and    fringe    benefits   deter- 
mined in  foregoing  g'^nera!  wage  deter- 
mination   decisions,    as    hereby    modi- 
fied,  and/or  superseded   shall,   in   ac- 
cordance  with   the   provisions   of   the 
foregoing      statutes,      constitute      the 
minimum    wages    payable    on    Federal 
and     federally     assisted     construction 
project.s  to  laborers  and  mechanics  of 
the  specified  classes  engaged   in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supt  rsedeas  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  FJegister 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  :ls  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. F\irther  information  and 
self-explanatory  forms  for  the  purpose 
of   submitting    this    data    may    be    ob- 


tained by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stand- 
ards Administration.  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations. Washington,  D.C.  20210.  * 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  general  wage  determination 
decision. 

Modifications  to  Gen?:ral  Waoe 

DETERMINAtlONS 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  F''ederal  Register  are  listed 
with  each  State. 

Alabama 

A1~R   1031 Apr.  7,  U'78. 

Ari.'.ima 

A/7H  r,114     AiiR    n    1P78. 

AZ7H  fillD,  AZ78  5116 July  2H,  1073 

C'alilornia 

CA78  5U06   Jan    27,  1978 

Flnnda 

FL7.S   1080  S.pl    5,  1975 

FT.  1141 Nov    25    U'77 

Mar\  land: 

Ml)78  3020 Apr    14.  1978. 

Mii.ss.trhusett.s: 

M.'\78  3022 « Apr   21.  1978 

Miiinrso:;i 

MN77   2u4B    Ma>  6.  1D77. 

Nf\ad.-i 

NV7H  5010      Mar.  in,  1978. 

NV78  jdU,  NV7K  5018  Mar    17.  1978. 

Nc*  JlTsi  \ 

NJ78  3047     June  16.  1978, 

Pi  nn.'^\  Ivaiiia 

PA78  31)53      Aug    11.  1978. 

rt;ih 

rT78  5012 Mar    17.  1978, 

VVi  vi  Virmnia; 

WV7a  3018 JunrS    1978 

supersedeas  decisions  to  general 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

Alabama 

AL77   1140IAI78  1089) Nov   25.1977 

FliirMa 

n.75   1012  (FL78   1073) May  14,  1976. 

Gpor»;ia 

GA76   1033iGA78   1075) Feb   27    19   6. 

GA78  1016(CJA78  1077) Apr   7,  1978 

Idaho 

IDTB  5017  IID78  5120) Do 

South  nako'a 

SD78  5023USD78  5126) Apr    21,  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  this  1st 
day  of  September  1978. 

Xavier  M.  Vela. 
Administrator, 
Wage  and  Hour  Division. 

[FR  Doc.  78-25135  Filed  9-7-78,  8:45  am] 
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(43  FR   3859   -   January   27,    1978) 
San   Diego  County,    California 

Change: 
PAINTERS: 
Brush;    Painter  Burner 
Brush    (swing   stage) ;   Spray 
Paperhanger;    Spray    (swing  stage] 
Sandblaster;    Iron,    Steel   and 
Bridge  painters    (groundwork); 
Iron,    Steel   and  Bridge  painter- 
Spray    (groundwork)  ,    Riggers 
(climbing   steel);    Brush 
(clijnbing   steel   and  bridge); 
Spray    (clirabing   steel   and 
bridge) 
Sandblaster    (swing  stage),' 
Iron,    Steel    and   Bridge   painter- 
(swing   stage);    Iron,    .'^teel    and 
Bridge   painters    (spray) 
Steeplejack 

DECISION   1   FL75-i080   -  Mod.    t    2 

(40    FR-41358    -    September    5,    1975 
Alachua,   Bradford,   Calhoun, 
Citrus,   Columbia,    Dixie, 
Franklin,   Gadsden,   Gilchrist, 
Hamilton,   Hernando,   Holmes, 
Jackson,   Jefferson,    Lake, 
Lafayette,   Leon,   Levy,   Liberty, 
Madison,   Marion,   Pasco,   Putnam, 
Sumter,    Suwanee,   Taylor,    Union, 
Wakulla,    and  Washington, 
Counties,    Florida. 

Change: 
I.ab^irers: 

Unskilled 
Tr  uck   dr  iver s 
Power    Equipment  Operators: 

F:arth  movers 
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(42    FR-60552    -    November    25,     1977 
Volusia   County    (except   Capo 
Kennedy,    Kennedy   Space   Flight 
Center,    Cape   Canaveral   Air 
Force   Station),    Florida. 

Change; 

Modification    1    2  published    in 
the   Federal    Register    of 
August    11,    1978    to  read: 

Mod   1    3 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

Offic*  of  Energy  Coniervation  and  Solar 
Application 

[10CFR  Port  4301 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Propotad  Rulemaking  and  Public  Hearing  Re- 
garding the  Sampling  Requirementi  of  Ap- 
pliance Test  Procedure* 

AGENCY;  Department  of  Energy. 
ACTION:  Proposed  rule. 
SUMMARY:  The  Department  of 
Energy  proposes  to  amend  its  test  pro- 
cedures for  appliances  in  order  to  pro- 
scribe sampling  provisions  applicable 
to  any  appliance  testing  required 
under  the  Energy  Policy  and  Con.ser- 
vation  Act  relating  to  representations 
respecting  the  energy  consumption  of, 
or  cost  of  energy  consumed  by.  appli- 
ances and  relating  to  the  labeling  of 
appliances.  The  test  procedures  are  a 
part  of  the  energy  conservation  pro- 
gram for  appliances  established  under 
the  Act  and  are  intended  to  provide 
standard  methods  of  determining 
energy  consumption  for  appliances 
covered  by  the  program.  The  Depart- 
ment of  Energy  will  be  working  closely 
with  the  Federal  Trade  Commission  in 
prescribing  these  sampling  provisions. 

DATES:  Comments  by  November  1, 
1978.  Requests  to  speak  by  September 
19.  1978;  hearing  to  commence  on  Oc- 
tober 10.  1978. 

ADDRESSES:  Comments,  requests  to 
speak  at  the  hearing,  and  statements 
to:  Christopher  Keller,  Presiding  Offi- 
cer. Federal  Trade  Commission,  Wash- 
ington, D.C.  20580.  Hearing  to  be  held 
at:  9  a.m.,  in  Room  332  of  the  Federal 
Trade  Commission,  Pennsylvania 
Avenue  at  Sixth  Street  NW..  Washing- 
ton, D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Smith,  Office  of  Consumer 
Products.  Department  of  Energy, 
Room  2243,  20  Massachusetts 
Avenue  NW.,  Washington,  D.C. 
20545,  202-376-4815. 
Jim  Mema,  Media  Relations,  12th 
and  Pennsylvania  Avenue  NW., 
Room  3104,  Washington.  D.C.  20461. 
202-566-9833. 

Robert  Mussler,  Office  of  the  Gener- 
al Counsel,  12th  and  Pennsylvania 
Avenue  NW.,  Room  7148.  Washing- 
ton, D.C.  20461,  202-566-9750. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

Title  III,  part  B,  of  the  Energy 
Policy  and  Conservation  Act  ("Act") 
(42  U.S.C.  6291  et  seq.)  establishes  an 
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energy  conservation  program  for  ap- 
pliances ("program").  The  program  Is 
designed  to  encourage  manufacturers 
to  produce,  and  consumers  to  pur- 
chase, significantly  more  energy  effi- 
cient home  appliances.  The  Act  divides 
major  responsibilities  for  accomplish- 
ing these  goals  between  the  Depart- 
ment of  Energy  ("DOE")  and  the  Fed- 
eral Trade  Commission  ("FTC").  Sec- 
tion 323  of  the  Act  directs  DOE  to  de- 
velop the  test  procedures  for  the  pro- 
gram. Section  324  directs  FTC  to  pre- 
scribe appliance  labeling  rules  which, 
through  use  of  the  infomation  derived 
from  performing  the  DOE  test  proce- 
dures, will  provide  consumers  with  in- 
formation regarding  energy  consump- 
tion which  will  be  of  a.ssistance  in 
making  purchasing  decisions.  The 
FTC  aKso  has  enforcement  responsibil- 
ity with  respect  to  the  conformance  of 
representations  respecting  energy  con- 
sumption and  energy  costs  with  the  re- 
quirements of  section  323(c)  of  the 
Act. 

Section  323(b)(1)  requires  that  the 
test  procedures  prescribed  by  DOE  not 
be  unduly  burdensome  to  conduct. 
DOE  has  recognized  that  manufactur- 
ers cannot  reasonably  be  required  to 
test  each  individual  unit  which  they 
produce.  Therefore,  DOE  has  pro- 
posed and  promulgated  test  proce- 
dures for  each  type  of  appliance  cov- 
ered by  the  program  (sometimes  re- 
ferred to  as  "covered  product")  which 
include  sampling  provisions  designed 
both  to  maximize  the  confidence  with 
which  test  results  of  units  actually 
tested  can  be  applied  to  similar  units 
not  tested  and  to  minimize  the  testing 
burden  on  manufacturers. 

Since  only  the  program  aspect  con- 
cerning representations  subject  to  sec- 
tion 323(c)  was  operative  at  the  time 
final  test  procedures  were  prescribed. 
DOE  promulgated  sampling  provisions 
(10  CFR  430.24),  applicable  only  to 
testing  in  connection  with  the  repre- 
sentations subject  to  section  323(c).  In 
so  doing,  DOE  recognized  the  eventual 
nece.sslty  of  amending  the  test  proce- 
dures to  prescribe  sampling  provisions 
for  other  aspects  of  the  applicance 
program  as  those  other  aspects 
became  operative. 

On  July  14,  1978,  FTC  Issued  pro- 
posed labeling  rules  for  covered  prod- 
ucts under  section  324  ("Rules  for 
Using  Energy  Cost  and  Consumption 
Information  in  Labeling  and  Advertis- 
ing of  Consumer  Appliances  under  the 
Energy  Policy  and  Conservation  Act," 
43  FR  31806,  July  21.  1978).  To  com- 
plete the  test  procedures  upon  which 
these  FTC  rules  will  be  based,  DOE  is 
today  proposing  to  amend  its  test  pro- 
cedures by  adding  §430.23  to  specify 
sampling  provisions  which  will  be  ap- 
plicable to  both  relevant  program  as- 
pects. I.e.  labeling  under  section  324  of 
the  Act  and  representations  under  sec- 


tion 323(c)  of  the  Act.  Accordingly, 
§  430.24  is  proposed  to  be  deleted  since 
its  provisions  are  covered  by  the  new 
§430.23,  except  that  a  still  operative 
provision  of  §  430.24  relating  to  ranges 
and  ovens  Is  being  moved  to  the  ranges 
and  ovens  test  procedure  appendix 
where  it  more  appropriately  belongs. 

B.  Proposed  Amendment 

The  provisions  proposed  today  are 
statistically  identitical  in  substance  to 
the  sampling  provisions  already  pro- 
mulgated at  10  CFR  430.24  applicable 
to  testing  In  connection  with  represen- 
tations subject  to  section  323(c)  of  the 
Act.  As  described  later  in  this  notice, 
however.  DOE  is  considering  other 
sampling  approaches  and  is  Interested 
in  receiving  comments  on  alternative 
methods  of  sampling. 

Proposed  §  430.23  is  intended  to  pro- 
vide an  acceptable  level  of  assurance 
that  test  results  are  applicable  to  all 
units  of  a  basic  model,  without  creat- 
ing an  undue  testing  burden  for  manu- 
facturers. This  sampling  approach,  de- 
scribed by  "two-sided  confidence 
limiLs,"  places  both  upper  and  lower 
limits  on  the  range  or  interval  in 
which  the  true  mean  is  likely  to  be 
found.  The  benefit  of  the  two-sided 
method  Is  to  maximize  the  precision  of 
any  representations  respecting  energy 
consumption.  Under  this  approach 
any  represented  value  for  energy  con- 
sumption must,  with  a  specified  degree 
of  certainty,  fall  within  a  specific 
range  which  Includes  the  true  mean. 

C.  Alternative  Method 

One  alternative  sampling  approach 
under  consideration  be  DOE  is  de- 
scribed by  "one-sided  confidence 
limits."  The  one-sided  method  places 
either  an  upper  limit  or  a  lower  limit 
on  the  range  or  interval  in  which  the 
true  mean  is  likely  to  be  found.  This 
method  offers  added  flexibility  by  al- 
lowing for  the  testing  of  fewer  units 
and,  therefore,  reduced  testing  costs. 

The  following  provision  pertaining 
to  electric  refrigerators  and  electric  re- 
frigerator-freezers is  representative  of 
the  provisions  which  might  be  pre- 
scribed if  one-sided  confidence  limits 
were  adopted. 

( 1 )  When  testing  of  any  electric  refrigera- 
tor or  electric  refrigerator-freezer  is  re- 
quired to  comply  with  section  323(c)  of  the 
Act  or  to  comply  with  rules  prescribed 
under  section  324  of  the  Act,  the  represent- 
ed value  of  any  measure  of  energy  consump- 
tion of  a  basic  model  which  has  been  sam- 
pled and  tested  in  accordance  with  this  sub- 
part shall  be,  in  the  case  of  a  measure  of 
energy  consumption  for  which  consumers 
would  favor  lower  values,  no  lower  than  the 
the  adjusted  sample  mean,  and.  In  the  case 
of  a  measure  of  energy  consumption  for 
which  consumers  would  favor  higher  values, 
no  higher  than  the  adjusted  sample  mean. 
The  adjusted  sample  mean  shall  be  deter- 


mined In  accordance  with  paragraph  (2)  of 
this  section. 

(2)  The  adjusted  sample  mean  shall  be  the 
value  for  which  the  following  statement  can 
be  made. 

(i)  For  estimated  annual  operating  cost, 
energy  consumption,  or  other  measure  of 
energy  consumption  for  which  consumers 
would  favor  lower  values,  there  is  97 '/z  per- 
cent confidence  that  the  true  mean  of  such 
measure  of  the  basic  model  is  not  greater 
than  110  percent  of  the  adjusted  sample 
mean. 

<ii)  For  energy  factor,  or  other  measure  of 
energy  consumption  for  which  consumers 
would  favor  higher  values,  there  is  97  Vj  per- 
cent confidence  that  the  true  mean  of  such 
measure  of  the  basic  model  is  not  less  than 
90  percent  of  the  adjusted  sample  mean. 

(3)  In  no  case  shall  the  represented  energy 
factor,  or  other  measure  of  energy  consump- 
tion for  which  consumers  would  favor 
higher  values,  be  greater  than  the  sample 
mean.  In  no  case  shall  the  represented  value 
of  estimated  annual  operating  cost,  energy 
consumption,  or  other  measure  of  energy 
consumption  for  which  consumers  would 
favor  lower  values,  be  less  than  the  sample 
mean  of  such  measure. 

If  the  number  of  units  tested  is 
small,  it  is  likely  that  the  sampling 
provision  will  not  be  satisfied  If  the 
sample  mean  is  used  as  the  measure  of 
energy  constunption.  In  lieu  If  the 
sample  mean,  the  adjusted  sampled 
mean  would  be  determined  by  statisti- 
cal methods  such  that  the  require- 
ments of  paragraph  2(1)  or  2(li),  as  ap- 
propriate in  the  example  above,  are 
satisfied.  An  adjusted  sample  mean  for 
a  measure  of  efficiency  would  be  less 
than  the  sample  mean.  An  adjusted 
sample  mean  for  energy  consumption 
or  estimated  armual  operation  cost 
would  be  greater  than  the  sample 
mean.  Under  thus  approach.  If  a  manu- 
facturer believed  that  advertising  the 
higher  energy  consumption,  higher  es- 
timated annual  operating  cost,  or 
lower  efficiency  would  place  his  prod- 
uct at  a  competitive  disadvantage,  he 
could  test  more  imlts  and  probably 
arrive  at  more  favorable  energy  con- 
sumption data.  The  manufacturer  fur- 
ther has  the  option  to  use  values  for 
measures  of  energy  consumption 
which  consumers  would  consider  less 
favorable  as  compared  to  both  the 
sample  mean  and  the  adjusted  sample 
mean. 

In  using  either  the  one-sided  or  two- 
sided  confidence  limits,  the  number  of 
units  to  be  tested  for  any  given  basic 
model  will  be  Identical  if  the  one-sided 
confidence  limits  are  based  on  appro- 
priately higher  confidence  levels.  Ac- 
cordingly, for  electric  refrigerators 
and  electric  refrigerator-freezers  the 
contemplated  one-sided  confidence 
statement  specifies  97  Vi  percent  confi- 
dence whereas  the  two-sided  confi- 
dence statement  of  §43.024  specifies 
95  percent  confidence.  These  distinct 
sampling  plans  will  require  the  same 
number  of  units  to  be  tested  if  the 
sample  means  are  to  be  used  for  meas- 


ures of  energy  consumption.  The  one- 
sided confidence  limits,  however,  pro- 
vide manufacturers  the  option  of  test- 
ing fewer  imits  and  using  adjusted 
measures  of  energy  consumption 
which  differ  from  the  sample  means. 

When  applied  to  other  consumer 
products  covered  by  the  appliance  pro- 
gram, this  alternative  method  of  sam- 
pling might  also  specify  97  V2  percent 
confidence  levels  wherever  95  percent 
confidence  levels  were  specified  in 
§430.24.  Similarly,  this  alternative 
method  may  specify  95  percent  confi- 
dence levels  wherever  90  percent  confi- 
dence levels  were  specified  In  §  430.24. 
By  constructing  one-sided  confidence 
limits  In  this  manner,  the  number  of 
units  to  be  tested  will  be  unchanged  if 
the  manufacturer  uses  sample  means 
as  measures  of  energy  consumption. 

Documents  entitled  "Determining 
the  Number  of  Units  to  be  Tested  for 
Sampling  Methods  Employing  a  Two- 
Sided  Confidence  Statement  '  and 
"Determining  the  Number  of  Units  to 
be  Tested  for  Sampling  Methods  Em- 
ploying a  One-Sided  Confidence  State- 
m.ent"  have  been  prepard  by  DOE  to 
provide  a  detailed  technical  explana- 
tion of  the  sampling  methods  under 
consideration.  Copies  are  available 
upon  request  by  contacting  James  A. 
Smith.  Office  of  Consumer  Products, 
Department  of  Energy.  Room  2243,  20 
Massachusetts  Avenue  NW.,  Washing- 
ton. D.C.  20545.  telephone  202-376- 
4815. 

In  addition,  DOE  will  hold  a  briefing 
on  the  sampling  aspects  of  its  appli- 
ance test  procedures  and  related  topics 
on  September  18,  1978.  This  briefing 
will  include  methods  of  computing  the 
number  of  units  to  be  tested  and  a 
review  of  the  types  of  information 
which  would  better  enable  DOE  to  re- 
solve any  issues  raised  by  the  sampling 
proposal.  Attendees  will  have  an  op- 
portunity to  ask  question  of  DOE  rep- 
resentatives. 

The  briefing  will  begin  at  9  a.m.. 
September  18,  1978,  at  2000  M  Street 
NW.,  Room  2105,  Washington.  D.C. 
20461. 

D.  Comments  on  the  Testing  Burden 
and  the  Reliability  of  Measures  of 
Energy  Consumption  for  Electric 
Refrigerators,  Electric  Refrigera- 
tor-Freezers AND  F'reezers 

On  September  8,  1977,  DOE  pre- 
scribed test  procedures  for  electric  re- 
frigerators and  electric  refrigerator- 
freezers,  and  freezers  (42  FR  46140, 
September  14,  1977).  Those  test  proce- 
dures Included  the  following  provi- 
sions applicable  to  representations  re- 
garding energy  consumption: 

§430.24    Representations    regarding    nuas- 

ures  of  energy  Coiisumption. 

(a)  Refrigerators  and  refriQcrator-frcezcrs. 

(1)  Except  as  provided  in  parapraph  (aK3) 

of  this  section,  no  manufacturer,  dtsiribu- 


tor.  retailer,  or  private  labeler  of  electric  re- 
frigerators or  electric  refrigerator-freezers 
may  make  any  representation  with  respect 
to  or  based  upon  a  measure  or  measures  of 
energy  consumption  described  in  §430.22' a) 
unless  a  sample  of  sufficient  size  of  each 
basic  model  for  which  such  representation  is 
made  has  been  tested  in  accordance  with  ap- 
plicable provisions  of  this  subpart  such  that. 
for  each  such  measure  of  energy  consump- 
tion, there  is  95  E>ercent  confidence  that  the 
true  mean  of  such  measures  of  the  ba-sic 
model  lies  within  ±10  percent  of  the  mean 
of  such  measures  of  the  sample. 

Section  430.24(b)  established  the 
same  statistical  sampling  requirements 
for  freezers.  Following  the  prescrip- 
tion of  these  provisions.  DOE  received 
comments  from  Industry  groups  stat- 
ing that  the  sampling  requirements  of 
§430.24  (a)  and  (b)  render  these  test 
procedures  unduly  burdensome. 

Based  on  the  information  presently 
available,  DOE  has  determined  that 
the  degree  of  burden  imposed  by  the 
sampling  requirements  that  appeared 
in  §430.24  (a)  and  tb)  merits  further 
analysis.  For  this  reason  comments  are 
specifically  solicited  to  assist  in  DOE's 
analysis  of  the  need  for  modifying  the 
sampling  requirements,  and  to  invite 
public  participation  in  the  identifica- 
tion of  alternative  sampling  param- 
eters for  the.se  particular  products. 
Supporting  data.  when  po.ssible. 
should  accompany  any  comments  siib- 
mitted.  Comments  are  specifically  re- 
quested on  the  following  areas  of  in- 
terest: 

1.  What  period  of  time  is  needed  to 
reach  temperature  equilibrium  and 
perform  the  measurements  required 
by  section  3  of  appendix  Al  to  10  CTR 
Part  430,  Subpart  B  for  each  different 
setting  of  the  temperature  controls 
and  antisweat  heater  switch? 

2.  How  many  different  settings  of 
the  temperature  controls  and  antis- 
weat heater  switch  are  necessary  to 
test  a  unit  of  each  basic  m.odel  accord- 
ing to  .■section  3  of  appendix  Al  to  10 
CFR  Part  430.  Subpart  B:^ 

3.  For  manufacturers  submitting 
comments,  how  many  basic  models  do 
you  currently  produce?  List  the 
volume  and  type  of  defrost  sy.stem  for 
each  basic  model. 

4.  How  frequently  a-e  new  basic 
models  brought  into  production,  in- 
cluding those  resulting  from  modifica- 
tion of  existiiig  basic  models?  For 
manufacturers  submitting  comments, 
provide  a  listing  and  brief  description 
of  new  basic  m.odels  which  you  ha\e 
Introduced  during  the  previous  3 
years,  and  those  which  you  expect  to 
introduce  during  the  next  2  years.  The 
description  should  relate  volume,  type 
of  defrost  system  and  energy  con.sum- 
ing  characteristics  which  distinguish 
the  new  basic  model  from  earlier  basic 
models. 

5.  For  manufacturers  submitting 
comments,    how    many    refrigerators 
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Chapter  II  of  Title  10,  Code  of  Federal 
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(7)  For  each  ba^ic  model  of  vented 
home  heatine  eauioment  (not   incliiri- 
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(14)  For  each  central  air-conditioner 

pnnrtpn«;pr  unit    fhaspri  nn  .<;elect.ed  con- 
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and  refrigerator  freezers,  and  how 
many  freezers,  can  the  te.st  facilities 
you  u.se  accommodate  at  any  one  time 
under  the  test  conditions  specified  in 
the  Federal  te.st  procedures? 

6.  Under  the  Federal  test  procedures 
a-s  prescribed,  how  many  unites  of  each 
ba.sic  model  would  be  needed  to  satisfy 
each  of  the  following  sampling  re- 
quirements: 

a.  95  percerit  rorificlenco  with  :^  10  prrcpnt 
toU'raiK-f  on  the  mean. 

b  95  percrnt  confuifiice  witli  •  20  ptTcrnt 
tolerance  on  the  mean. 

r  90  percent  confidenec  w-ith  •  10  percent 
tolerance  on  the  mean? 

For  manufacturers  submitting  com- 
ments, what  would  be  the  cost  of  test- 
ing all  your  basic  models  u.sing  the 
FVderal  test  procedures,  under  each  of 
these  sampling  alternatives''  Itemize 
and  describe  the  methodology  by 
which  costs  are  determined. 

7  The  test  methodology  contained 
in  the  Federal  test  procedures  is  iden- 
tical to  the  test  methodology  described 
in  the  Association  of  Home  Appliance 
Manufacturers  (AHAM)  Standard 
HRF  2  f:CFT.  Are  there  any  reasons 
why  the  data  base  previously  gathered 
by  manufacturers  to  support  the 
AHAM  certification  program  could  not 
be  used  in  fulfilling  the  sampling  re 
quirements  of  the  Federal  test  proce- 
durers?  If  so,  explain. 

8.  To  what  extent  do  the  Federal 
test  procedures  require  additional  test- 
ing compared  to  either  the  AHAM  cer 
tification  program  or  manufacturers' 
own  tt'sting  programs?  Descrit)e  any 
additional  testing,  the  cost  of  such 
testing,  and  the  methodology  by 
which  costs  are  determined. 

E.  Comments  on  Te.sting  Burden  and 
THE  Reliability  of  Measures  of 
Energy  Consumption  for  Covered 
Products  Other  Than  Electric  Re- 
frigerators. Electric  Refrigera 
TOR  Freezers,  and  Freezers 

DOE  is  presently  reviewing  the  need, 
if  any,  for  modifying  the  sampling  re- 
quirements to  either  lessen  the  testing 
burden  or  improve  the  accuracy  of 
measures  of  energy  consumption. 
Comments  will  be  considered  which 
address  the  need  for  modifying  the 
sampling  requirements.  Supporting 
data,  when  po.ssible,  should  accompa- 
ny any  comment  submitted. 

Comments  are  specifically  requested 
on:  The  time  required  to  test  one  unit, 
the  frequency  of  introducing  new 
basic  models,  the  number  of  units  of 
each  basic  model  which  would  be 
tested  to  satisfy  sampling  provisions 
empoying  any  modified  sampling  pa- 
rameters, the  extent  that  existing  test 
results  can  be  used  to  fulfill  the  re- 
quirements of  Federal  programs,  and 
the  extent  of  testing  beyond  the  level 
previously  conducted  to  support  pro- 
grams either  administered  by  trade  as- 
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sociations  or  conducted  for  manufac- 
turers' own  purposes.  For  manufactur- 
ers submitting  comment^s.  comments 
are  specifically  requested  on:  The 
number  of  basic  models  the  com- 
menter  currently  produces.  the 
energy-consuming  characteristics  or 
features  that  distinguish  the  com- 
menter's  basic  models,  the  capacity  of 
test  facilities  used  by  the  commenter, 
and  the  cost  of  testing  aU  the  com- 
menter's  basic  models  (including  an 
itemization  and  description  of  the 
methodology  by  which  costs  are  deter- 
mined). 

F.  Public  Comment  and  Hearing 
Procedures 

Interested  persons  are  invited  to  par- 
ticipate  in  this  rulemaking  by  submit- 
ting data,  views,  or  arguments  with  re- 
spect to  the  proposed  sampling  provi- 
sions set  forth  in  this  notice  t,o  Chris- 
topher Keller,  Presiding  Officer,  Fed- 
eral Trade  Commission,  Washington, 
DC.  20580.  Comments  should  also  ad- 
dress, if  applicable  or  appropriate,  any 
alternative  sampling  approaches,  in- 
cluding the  one  discussed  in  paragraph 
C  of  this  preamble. 

Because  the  FTC  and  DOE  propos- 
als are  interrelated,  it  is  likely  that 
may  interested  parties  will  wish  to 
comment  on  both  proposals.  Conse- 
quently, for  the  convenience  of  these 
parties  and  in  order  to  provide  a  com- 
prehensive basis  for  analyzing  both 
propo.sals,  FTC  will  receive  all  com- 
ments and  will  provide  copies  of  all 
comments  to  DOE. 

The  comment  period  for  the  DOE 
proposal  will  end  after  the  comment 
period  for  the  FTC  proposal  ends. 
Therefore,  until  the  close  of  the  FTC 
comment  period.  September  19,  1978, 
all  comments  should  be  identified  on 
both  the  document  and  the  envelope 
a.s  •Consumer  Appliances  Rulemaking 
Comment."  After  the  close  of  the  FTC 
comment  period  on  September  19, 
1978,  comments  should  be  limited  to 
the  DOE  proposal  but  should  still  be 
submitted  to  the  FTC  and  identified 
a.s  "Consumer  Appliances  Rulemaking 
Comment— Test  Procedure  Sampling.  " 
All  comments  received  by  the  FTC  by 
(60  days  from  date  of  publication)  an 
other  relevant  Information  will  t>e  con- 
sidered by  DOE  before  final  action  Ls 
taken  on  the  proposed  regulation.  All 
comments  should  be  furnished  when 
po.ssible  in  five  copies. 

Also,  there  will  be  a  single  public 
hearing  on  the  two  proposals,  with 
commenters  having  an  opportunity  to 
comment  on  either  or  both  of  the  pro- 
po.sals. The  hearing  will  be  conducted 
by  tlie  FTC.  in  accordance  with  the 
hearing  procedures  set  out  in  the  FTC 
proposals  at  43  PR  31847-48,  with  ap- 
propriate DOE  participation. 

The  public  hearing  will  commence  at 
9  a.m.  on  October  10,  1978,  in  room  332 


of  the  Federal  Trade  Commission. 
Pennsylvania  Avenue  and  Sixth  Street 
NW..  Washington,  D.C. 

G.  Environmental  and  Significance 
Review 

As  required  by  section  7(c)(2)  of  the 
FT:a  Act,  a  copy  of  this  notice  has 
been  submitted  to  the  Administrator 
of  the  Environmental  I»rotection 
Agency  for  his  comments  concerning 
impact  of  this  proposal  on  the  quality 
of  the  environment.  The  Administra- 
tor has  no  comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  DOE  to  assess  the 
environment  impacts  of  any  proposal 
issued  by  the  Department  for  "major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environ- 
ment. "  Since  test  procedures  under 
the  energy  conservation  program  for 
appliances  will  be  used  only  to  stand- 
ardize the  measurement  of  energy 
usage  and  will  not  affect  the  quality  or 
distribution  of  energy  usage,  DOE  has 
determined  that  the  action  of  prescrib- 
ing test  procedures,  by  itself,  will  not 
result  in  any  environmentsd  impacts. 
On  this  basis,  DOE  has  determined 
that,  with  respect  to  the  prescribing 
test  procedures  under  the  energy  con- 
servation program  for  appliances,  no 
environmental  impact  statement  is  re- 
quired. 

DOE  recently  published  a  proposal 
(43  FR  18634,  May  1.  1978)  for  impli- 
menting  Executive  Order  12044,  "Im- 
proving Government  Regulations." 
Until  such  time  as  a  final  rule  is 
Issued,  DOE  is  following  this  proposal 
in  order  to  determine  whether  or  not  a 
proposed  regulation  is  "significant " 
within  the  meaning  of  the  Executive 
order. 

In  compliance  with  this  proposal, 
DOE  h£LS  determined  that  this  pro- 
posed regulation  to  establish  sampling 
requirements  for  appliance  test  proce- 
dures is  significant  since  it  will  deter- 
mine the  accuracy  and  reliability  of 
appliance  energy  consumption  infor- 
mation that  will  be  provided  to  the 
public  to  assist  them  in  making  pur- 
chasing decisions.  It  has  further  been 
determined  that  this  proposal  is  not 
likely  to  have  a  substantial  effect  on 
any  of  the  goals  of  the  national  energy 
plan  and  is  not  likely  to  impose  gross 
economic  costs  of  $100  million  per 
year,  or  cause  a  major  increase  in  cost 
or  prices:  Consequently,  this  regula- 
tion will  have  no  major  economic  im- 
pacts requiring  a  regulatory  analysis. 

(Energy  Policy  and  Conservation  Act.  I»ub. 
L.  94-163.  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
Pub.  L.  93-275,  as  amended  by  Pub.  L.  94- 
385;  Department  of  Energy  Organization 
Act,  F^lb.  L.  95-91;  E.O.  12009,  42  FR  46267.) 

In  consideration  of  the  foregoing,  it 
is    proposed    to    amend    Part    430    of 
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Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington.  D.C,  Septem- 
ber 5,  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

1.  Part  430  of  chapter  II  of  title  10. 
Code  of  Federal  Regulations,  is 
amended  by  establishing  a  new 
§  430.23,  to  read  as  follows: 

§  430.23     Units  to  be  tested. 

(a)  When  testing  of  a  covered  prod- 
uct is  required  to  comply  with  section 
323(c)  of  the  Act  or  to  comply  with 
rules  prescribed  under  section  324  of 
the  Act,  a  sample  of  sufficient  size 
shall  be  tested  to  insure  that: 

(1)  For  each  basic  model  of  electric 
refrigerators  and  electric  refrigerator- 
freezers,  there  is  95-percent  confidence 
that  the  true  mean  of  any  measure  of 
energy  consumption  of  such  basic 
model  lies  within  ±10  percent  of  the 
mean  of  the  sample. 

(2)  For  each  basic  model  of  freezer, 
there  is  95-percent  confidence  that  the 
true  mean  of  any  measure  of  energy 
consumption  of  such  basic  model  lies 
within  ±  10  percent  of  the  mean  of  the 
sample. 

(3)  For  each  basic  model  of  dish- 
washers, there  is  95-percent  confi- 
dence that  the  true  mean  of  any  meas- 
ure of  energy  consumption  of  such 
basic  model  lies  within  ±5  percent  of 
the  mean  of  the  sample. 

(4)  For  each  basic  model  of  clothes 
dryers,  there  is  95-percent  confidence 
that  the  true  mean  of  any  measure  of 
energy  consumption  of  such  basic 
model  lies  within  ±5  percent  of  the 
mean  of  the  sample. 

(5)  For  each  basic  model  of  water 
heater,  there  is  90-percent  confidence 
that  the  true  mean  of  any  measure  of 
energy  consumption  of  such  basic 
model  lies  within  ±10  percent  of  the 
mean  of  the  sample. 

(6)  For  each  basic  model  of  room  air 
conditioners,  there  is  95-percent  confi- 
dence that  the  true  mean  of  any  meas- 
ure of  energy  consumption  of  such 
basic  model  lies  within  ±5  percent  of 
the  mean  of  the  sample. 


(7)  For  each  basic  model  of  vented 
home  heating  equipment  (not  includ- 
ing furnaces),  there  is  95-percent  con- 
fidence that  the  true  mean  of  any 
measure  of  energy  consumption  of 
such  basic  model  lies  within  ±5  per- 
cent of  the  mean  of  the  sample. 

(8)  For  each  basic  model  of  unvented 
home  heating  equipment  (not  includ- 
ing furnaces),  there  is  95-percent  con- 
fidence that  the  true  mean  of  any 
measure  of  energy  consumption  of 
such  basic  model  lies  within  ±7.5  per- 
cent of  the  mean  of  the  sample. 

(9)  For  each  basic  model  of  televi- 
■  sion  sets,  there  is  95-percent  confi- 
dence that  the  true  mean  of  any  meas- 
ure of  energy  consumption  of  such 
basic  model  lies  with  2:5  percent  of 
the  mean  of  the  sample. 

(10)  For  each  basic  model  of  kitchen 
ranges  and  ovens,  there  is  95-percent 
confidence  that  the  true  mean  of  any 
measure  of  energy  consumption  of 
such  basic  model  lies  within  ±5  per- 
cent of  the  mean  of  the  sample. 

With  respect  to  conventional  ranges 
and  microwave/conventional  ranges, 
representations  made  with  respect  to, 
or  based  upon,  measures  of  energy 
consumption  described  in  §430.22(1) 
shall  be  derived  from  test  results  ob- 
tained from  application  of  the  test 
method  of  appendix  I  to  this  subpart 
to  basic  models  of  conventional  cook- 
ing tops,  conventional  ovens  and  mi- 
crowave ovens  which  comprise  the 
cooking  appliance  to  which  such  rep- 
resentations apply. 

(11)  For  each  basic  model  of  clothes 
washers,  there  is  95-percent  confi- 
dence that  the  true  mean  of  any  meas- 
ure of  energy  consumption  of  such 
basic  model  lies  w'ithin  ±5  percent  of 
the  mean  of  the  sample. 

(12)  For  each  basic  model  of  humidi- 
fiers, there  is  95-percent  confidence 
that  the  true  mean  of  any  measure  of 
energy  consumption  of  such  basic 
model  lies  within  ±5  percent  of  the 
mean  of  the  sample. 

(13)  For  each  basic  model  of  dehumi- 
difiers,  there  is  95-percent  confidence 
that  the  true  mean  of  any  measure  of 
energy  consumption  of  such  basic 
model  lies  within  ±10  percent  of  the 
mean  of  the  sample. 


(14)  For  each  central  air-conditioner 
condenser  unit,  (based  on  selected  con- 
denser-evaporator-coil combination ) 
there  is  a  90-percent  confidence  that 
the  true  mean  of  any  measure  of 
energy  consumption  of  such  condens- 
er-evaporator-coil combination  lies 
within  ±5  percent  of  the  mean  of  the 
sample. 

The  condenser-evaporator-coil  com- 
bination selected  for  test  shall  be  that 
combination  likely  to  have  the  largest 
volume  of  retail  sales.  For  all  other 
combinations  of  a  particular  condens- 
er and  evaporator  coils  there  shall  be 
at  least  90-percent  confidence  that  the 
true  mean  of  any  measure  of  energy 
consumption  lies  with  ±5  percent  of 
the  mean  of  the  sample  even  though 
actual  testing  is  not  performed. 

(15)  For  each  basic  model  of  fur- 
naces, there  is  95-percent  confidence 
that  the  true  mean  of  any  measure  of 
energy  consumption  of  such  basic 
model  lies  within  :l5  percent  of  the 
mean  of  the  sample. 

(b)  The  value  of  any  measure  of 
energy  consumption  of  a  basic  model 
which  has  been  sampled  and  tested  in 
accordance  with  this  subpart  shall  be 
the  sample  mean  obtained  after  satis- 
fying the  requirements  of  paragraph 
(a)  of  this  section. 

(c)  The  sample  selected  for  testing 
pursuant  to  paragraphs  (a)  of  this  sec- 
tion shall  be  comprised  of  units  which 
are  production  units,  or  are  represent- 
ative of  production  units,  of  the  basic 
model  being  tested. 

2.  In  part  430  of  chapter  II  of  title 
10.  Code  of  Federal  Regulations, 
§  430.24  is  deleted  and  paragraph 
2.2.2.4  is  added  to  appendix  I  to  read 
as  follows: 

2.2.2.4  Test  gas.  A  ba.sic  model  of  a  con- 
vertible cooking  applirance  appliance  must 
be  tested  with  natural  gas.  but  may  be 
tested  with  propane.  Any  basic  model  of  a 
conventional  range,  conventional  cooking 
top.  and  conventional  oven  which  is  de- 
signed to  operate  using  only  natural  gas  as 
the  gas  energy  source  must  be  tested  with 
natural  gas.  Any  basic  model  of  a  conven- 
tional range,  conventional  cooking  top.  and 
conventional  oven  which  is  designed  to  oper- 
ate using  only  LP  gas  as  the  gas  energy 
source  must  be  tested  with  propane  gas. 

[FR  Doc.  78-25267  Filed  9-7-78;  8  45  am] 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 


made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  higfilighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif  213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
'    ing  in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) . 


523-5240 

523-5237 
523-5215 
523-5227 
523-3517 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


nquiries  may  be 

523-5233 
523-5235 

523-5235 

523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HEALTH  MAINTENANCE  ORGANIZATIONS 

HEW/PHS  proposes"  amendments  concerning  requirements 
regarding  the  organization  and  operation;  comments  by 
11-13-78  (Part  11  of  this  issue)  

HOUSING  ASSISTANCE 

HUD  issues  rule  to  establish  program  with  respect  to  the 
disposition  of  HUD-owned  projects,  comments  by  12-11-78 
effective  9-1 1-78  (Part  IV  of  this  issue) 40402 

AIR  POLLUTION 

EPA  adopts  rule  on  attainment  status  of  States  in  relation  to 
national  ambient  air  quality  standards,  effective  9-11-78  (Part 

V  of  this  issue) 

EPA  proposes  rule  of  an  attainment  status  of  States  in  relation 
to  national  ambient  air  quality  standards,  comments  by 
11-13-78  (Part  V  of  this  issue) 


HIGHLIGHTS— Continued 

PROCUREMENT 


GSA  amends  rules  concermrg  the  listing  of  subcontractors  *ot 

bid  on  construction  contracts,  effective  10-1-78 ^0^2  f 


40376  AMOXICILLIN  TRIHYDRATE  FROM  SPAIN 

Treasury/Customs  issues  notice  of  the  counte.-vaMing  dut> 
petition  and  investigation;  effective  9-11-78 

FLOODPLAINS  AND  WETLANDS 

imerior/NPS  makes  available  for  public  review  and  comment 
the  procedures  it  will  use  to  implement  Executive  Orders 
11988  and  11990.  comments  by  10-16-78 

VETERANS  BENEFITS 

VA  p-cDoses  regulation  on  the  effective  date  of  an  apportion- 
men;  o'  a  running  award  of  corr.pensation  or  pension,  com- 
ments by  10-11-78  


40412 


40332 


40323 


40239 


40436 


COPYRIGHTS 

Copyright  royalty  tribunal  adopts  rule  with  respect  to  proof  of 
fixation  of  copynght  works;  effective  10-10-78 4022a 

PESTICIDE  CHEMICALS 

EPA  proposes  tc!erances  for  2.6-dichioro-4-nitroamiline,  com- 
ments by  10-11-78  40249 

AIR  COMMERCE 

Treasury/Customs  withdraws  a  proposal  pertaining  to  permits 

to  proceed  for  foreign-registered  aircraft,  effective  9-11-78...  40238 


PROPERTY  MANAGEMENT 

GSA  issues  regulation  concerning  app'ovais  relative  to  the 
replace:nent  of  telecommun-cations  eauipment,  eflect've 
9-11-78  

WATER  POWER  PROJECTS 

DOE/FERC  amends  rules  to  establish  a  short-form  hydroelec- 
tric license;  effective  9-5-78 

FREEDOM  OF  INFORMATION 

EEOC  adopts  regulations  to  update  schedule  of  fees  <or 
search  and  and  duplication  of  records;  effective  9-11-/8 


40228 


40215 


40222 
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MEETINGS- 

Administrative  Conference  of  the  United  States 
Committee  on  Grants,  Benefits  and  Contracts,  9-26-78 

DOD/Army  Board  of  Visitors  United  States  Military  Acade- 
my, 9-28  tfirough  9-30-78 

Secretary:  Defense  Science  Board  Task  Force  on  Strate- 
gic Planning  Expenment  in  ttie  Maritime  Boline  Area, 
9-29-78 

DOT/CG:  Rules  of  the  Road  Advisory  Committee,  10-25 

and  10-26-78  

Ship  Stnjcture  Committee,  10-12-78 

NHTSA:    Safety    bumper   and    consumer   information    pro- 
grams, 10-18-78 

EPA  Resource  Conservation  Commitlee,  10-10,  11-14,  and 
12-12-78  

GSA    Regional  Public  Advisory  Panel  on  Architectural  and 
Engineenng  Services,  9-25  and  9-26-78 

HEW/OE;  Advisory  Committee  and  Accreditation  and  Insti- 
tutional Eligibility,  10-3  and  10-4-78 

Secy:  Board  of  Advisors  to  the  Fund  for  the  Improvement 
of  Post  Secondary  Education,  10-6-78 
National  Committee  on  Vital  and  Health  Statistics,  10-5 
and  10-6-78  

Interior/NPS:  Golden  Gate  National  Recreation  Area  Advi- 
sory Commission,  9-27-78 


40253 
40272 

40276 

40331 
40331 

40331 

40313 

40318 

40320 

40318 

40318 

40321 


National   ParM.   System   Advisory   Board,    10-2   through 

10-13-78 40321 

Pictured  Rocks  National  Lakeshore  Advisory  Commission, 
10-21-78 40322 

National  Commission  for  the  Review  of  Antitrust  Laws  and 
Procedures:  Working  Groop  on  the  Empirical  Cave  Stud- 
ies, 9-26-78 40324 

NFAH/NEA:  Dance  Advisory  Panel.  10-1  through  10-4-78    40325 
NEH:  Humanities  Panel,  9-25.  9-29.  10-2,  10-3.  10-6. 
and  10-7-78  (8  documents) 40325,  40326 

NRC:  Advisory  Committee  on  Reactor  Safeguards.  Subcom- 
mittee on  Safeguards  and  Secunty.  9-26-78 40330 

USDA/SEA:  National  Plant  Resources  Genetics  Board. 
10-18  and  10-19-78  40253 

VA.  Administrators  Education  and  Rehabilitation  Advisory 
Committee,  10-12-78 40332 

SEPARATE  PARTS  OF  THIS  ISSUE 

Pan  II,  HEW/PHS 40376 

Part  III.  HEW/PHS 40386 

Part  IV,  HUD 40402 

Part  V,  EPA 40412 

Part  VI,  Commerce/Secy 40348 


remindefs 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  iLst  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Saturday, 
September  9,  1978 


NRC — Requirement  for  construction  safety  in- 
tegrity maintenance  of  multiunit 
sites  34764;  8-8-78 


Rules  Going  Into  Effect  Sunday, 
September  10,  1978 


FCC — FM  Broadcast  station  in  Ottumwa.  Iowa, 
changes  made  in  table  of  assign- 
ments   39584;  9-6-78 


Rules  Going  Into  Effect  Today 


EPA — Determination  of  harmful  quantities  for 
hcizctrdous  substances  for  vessels. 

10489; 3-13-78 


Determinahon  of  removability  of  hazardous 

substances  for  vessels  ...  10488;  3-13-78 

Determination  of  units  of  measurement  and 

rates  of  penalty  for  hazardous  substances 

for  vessels 10495;  3-13-78 

Water  programs;  designation  of  hazardous 
substances  for  vessels  ...  10474;  3-13-78 
State       implementation       plans:       Califor- 
nia    35694;  8-11-78 

FHLBB— Sen/icing  of  loans 35260;  8-9-78 

HEW/FDA—  Additional  standards  for  diagnos- 
tic substances  for  laboratory  tests;  revision 
and  updating 10554;  3-14-78 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  ok 
Public  Laws. 

[Last  Listing:  August  31,  1978] 
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consumer   information   pro- 
grams      40331 

NATIONAL  PARK  SERVICE 

Notices 

Environmental  statements; 

availability,  etc.: 
North  Cascades  National  Park 
Service     Complex;     Pacific 

Crest  Trail,  rerouting 40324 

Floodplain  management  and 
wetlands  protection;  proce- 
dures; inquiry 40323 

Management  and  development 
plans: 
Golden  Spike  National  Histor- 
ic Site,  Utah 40322 

Meetings: 
Golden  Gate  National  Recrea- 
tion Area  Advisory  Commis- 
sion     40321 

National  Park  System  Adviso- 
ry Board 40321 

Pictured  Rocks  National  Lake- 
shore  Advisory  Commis- 
sion      40322 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Detroit  Edison  Co.,  et  at 40327 

Houston    Lighting    &    Power 

Co 40327 

Jersey  Central  Power  &  Light 

Co 40329 

Metropolitan  Edison  Co.,  et  al    40327 
Meetings: 
Reactor  Safeguards  Advisory 

Committee 40330 


PUBLIC  BUILDINGS  SERVICE 

Rules 

Procurement: 
Advertising;  listing  of  subcon- 
tractors    on      construction 

contracts 40227 

Proposed  Rules 

Property  management.  Federal: 
Smoking;  prohibition  in  GSA 
controlled  buildings 40250 

PUBLIC  HEALTH  SERVICE 

Rules 

Alcohol  abuse  and  alcoholism 
prevention,  treatment,  and  re- 
habilitation services  and  pro- 
jects     40386 

Proposed  Rules 

Health  maintenance  organiza- 
tions: 

Organization    and    operation 
requirements 40376 

REVENUE  SHARING  OFFICE 

Rules 

Fiscal  assistance  to  State  and  lo- 
cal Governments: 
Employee      selection      proce- 
dures, uniform  guidelines  ....    40223 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

Notices 

Meetings: 
National  Plant  Resources  Ge- 
netics Board 40253 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
Puerto  Rico  Telephone  Co 40330 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard:  Federal 
Aviation    Administration; 
National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  Customs  Service:  Internal 
Revenue  Service:  Revenue 
Sharing  Office. 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Adjudication:  pensions,  compen- 
sation, dependency,  etc.: 
Effective  dates 40239 

Notices 

Meetings: 
Administrator's    Education 
and  Rehabilitation  Advisory 
Committee 40332 
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presidentiol  documents 

Title  3— The  President 


PROCLWIATION  4n9S 

National  Employ  the 
Handicapped  Week,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  country's  greatest  resource  is  its  people— mcludine:  tho'^e  with  phvsi- 
cal  anci  menial  disabilities. 

But  handicapped  individuals  too  often  have  had  to  exist  on  the  Mcielmes 
of  life  because  of  poor  education,  improper  vocational  preparation.  una\ail- 
able  transportation,  inaccessible  buildings  and  other  diflu  uliies. 

Now,  however,  local,  state  and  Federal  laws  and  regulations  are  beginning 
to  ensure  etjual  rights  to  the  disabled,  so  that  ihcN  uiU  no  longer  be  second- 
class  citizens.  All  ofTices  of  the  Federal  government  haxe  been  direr  ted  to 
improve  hiring  and  promotion  practices  as  thev  relate  to  handicapped  mdixid- 
uals.   The   pruate   sector,   too,   is   being   made   more   a-^sare   of   us   duties   and 

responsibilities. 

To  aflirm  our  commitment  to  handicapped  mdiMduals.  the  (  <)r,iiiess,  hx 
joint  resolution  of  August  11,  1945.  as  amended  (3b  T  S.C,  In.V)  ha^  called  lor 
the  designation  of  the  first  week  in  October  of  each  nc.u  as  National  1  nii-lov 

the  Handicapped  Week. 

NOW,  IHEREFORF.  I.  JIMMY  CARTER.  PresuKni  ol  the  I  niied  States 
of  America,  do  herebv  designate  the  week  beginning  October  1.  VM>.  as 
National  Employ  the  Handicapped  Week.  I  urge  all  (iovernors.  MaNoiv  other 
public  olTicials,  leaders  in  business  and  labor,  and  prnate  cm/ens  at  all  lexels 
of  responsibility  to  help  secure  full  employment  rights  for  handicapped  mdi- 
Mduals  and  to  remove  all  barriers  that  prevent  then  lull  paitKii-ation  m  e^eiA 

aspect  of  our  national  lile. 

IN  WIINESS  WHEREOF,  I  have  hereunto  set  nn  h.;iid  th)-  s.Atiith  d..\ 
of  September,  in  the  \ear  of  our  Lord  nineteen  hundred  sc\entx -eiglu.  and  of 
the  Independence  of  the  Umied  States  of  America  the  iv.o  hundred  and  thud 


^C7^> 


/,^/t^ 


[FR.  Doc,  78-25691  Filed  9-8-78:  1112  am] 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  generoi  opplicability  and  legal  .Meet  most  of  wh,ch  are  keyed  to  ond 

codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S^C.  1510  „nFBAi   Pcr  9TFR  i«»e  oi  eoch 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  hsted  .n  the  f,r,t  FEDERAL  REG.STER  .ssue  o*  eoch 

month.  .^_ 


[3410-02] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS);  DE- 
PARTMENT OF  AGRICULTURE 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

Amendment  of  Administrative  Rules 
and  Regulations 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  elimi- 
nates the  requirement  that  the  inspec- 
tor personally  sign  each  incoming  in- 
spection certificate  issued  by  the  in- 
spection service  as  provided  for  under 
§  993.149(c)(2)  of  the  administrative 
rules  and  regulations.  This  change  is 
made  on  the  basis  of  a  recommenda- 
tion by  the  Prune  Administrative 
Committee  and  based  on  the  fact  that 
these  Inspection  certificates  are  com- 
puterized printouts  and  having  the  in- 
spector sign  each  certificate  serves  no 
useful  purpose. 
DATES:  September  11,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 
SUPPLEMENTAL  INFORMATION: 
This  rule  is  pursuant  to  tne  marketing 
agreement,  as  amended,  and  order  No. 
993,  as  amended  (7  CFR  Part  993)  reg- 
ulating the  handling  of  dried  prunes 
produced  in  California,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  Notice  of  this  action  and  oppor- 
tunity for  interested  persons  to  file 
written  comments  thereon  was  pub- 
lished in  the  August  8.  1978,  issue  of 
the  FiDERAL  Register  (43  FR  35053). 
No  comments  were  received. 

Since  most  computations  on  incom- 
ing prune  inspection  certificates  are 
made  by  the  inspection  ser\ice's  com- 
puter service  and  then  checked  by  the 
inspection  service  for  obvious  error,  it 
is  unnecessary  for  the  inspector  to 
sign  each  of  the  certificates  attesting 


to  their  accuracy.  Under  the  rule, 
these  certificates  will  bear  the  printed 
signature  of  the  senior  executive  of 
the  DFA  of  California.  The  DFA  of 
California  is  the  inspection  service 
under  the  marketing  order. 

§9y3.149    [Amended] 

Therefore,  §993.149(0(2)  is  amended 
by  deleting  the  word  'signed"  in  the 
first  sentence. 

It  is  further  found  that  it  is  imprac- 
tical, unnecessary,  and  contrary  to  the 
public  interest  to  postpone  the  effec- 
tive date  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that  harvest  has  already  start- 
ed and  growers  are  delivering  prunes 
to  dehydrators  and  handlers  and  no 
useful  purpose  will  be  served  by  delay- 
ing the  effective  date  of  this  action. 

(Sees.  1-19,  48  Stat.  31,  a.s  amended;  7  U.S.C. 
601-674.) 

Dated:  September  6,  1978. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
[FR  Doc,  78-25508  P^led  9-8-78.  8.45  am] 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  R— lOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  442.13] 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
CILITIES, DEVELOPMENT,  CONSER- 
VATION, UTILIZATION 

Subpart  P — Development  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

Eligible  Project  De\'elofment  Cost; 
Increase  in  Percentage 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule  with  comments 
requested. 

SUMMARY:  The  Fanners  Home  Ad- 
ministration    (FmHA)     proposes     to 


amend  its  grant  regulation  concerning 
the  maximum  amount  of  development 
grant  funds  for  community  domestic 
water  and  waste  disposal  systems.  The 
intended  effect  of  this  action  is  to  in- 
crease the  percentage  of  eligible  proj- 
ect development  cost.  This  action  is 
being  taken  in  response  to  the  1978 
amendments  to  the  Consolidated 
Farm  and  Rural  Development  Act. 

EFFECTIVE  DATE:  October  1,  1978. 
however,  comments  must  be  received 
on  or  before  October  11,  1978. 

ADDRESSES;    Submit    WTitten    com- 
ments to  the  Office  of  the  Chief.  Dir- 
ectives Management  Branch,  Farmers 
Home    Administration.    U.S.    Depart- 
ment    of    Agriculture,     Room     6316, 
Washington,   D.C.   20250.   All   written 
comments     made     pursuant     to     this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Bemie   Wright,   telephone   202-447- 
5717. 
SUPPLEMENTARY  INFORMATION; 
FmHA  amends  §  1823.472  paragraphs 
(a),  (d)  (2)  and  (3)  of  Subpart  P  of 
Part  1823,  Chapter  XVIII,  Title  7.  in 
the  Code  of  Federal  Regulations.  This 
amendment  is  set  forth  to  provide  that 
FmHA  development  grants  may  not  be 
made  in  excess  of  seventy-five  percent 
of  the  eligible  development  cost.  How- 
ever, FmHA  has  administratively  de- 
termined it  would  not  be  in  the  best 
interest  of  the  public  to  use  a  substan- 
tial amount  of  grant  funds  to  retroac- 
tively adjust  the  amount  of  g.-ant  as- 
sistance on  projects  \i,here  fimds  have 
been  obligated.   Also,  such  a  retroac- 
tive adjustment  wo„;d  create  an   un- 
reasonable  administrative   burden   on 
the  agency.  In  add::. on,  this  position 
is  based  on  the  fact   that  previously 
funded  project  were  given  full  consid- 
eration based  on  previous  authorities. 
In  such  cases  and  based  on  existing 
regulations,  graj-.t  funds  were  obligat- 
ed to  help  achieve  a  reasonable  user 
rate  which  is  the  primary  objective  of 
the  grant  prcgram. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendm.cnts,  however,  are  not 
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published  for  propsed  rulemaking 
since  the  purpose  of  the  change  is  to 
comply  with  the  1978  amendments  to 
the  Consolidated  Farm  and  Rural  De- 
velopment Act. 

Accordingly.    §1823.472    paragraphs 
(a),   (d)   (2)   and   (3).   are   amended   to 
read  as  follows: 
§  1823.472     Application  processinit. 


(a)  Grants  may  not  exceed  seventy- 
five  percent  (75%)  of  the  eligible  proj- 
ect development  ccxst  ILsted  in  para- 
graph (cj  of  this  section. 


(d)  Grant  limitations.   '  '  * 

(2)  An  I-^nHA  development  grajit 
may  not  be  made  in  excess  of  seventy- 
five  percent  (75%)  of  the  eligible  de- 
velopment cost. 

(3)  PmHA  grants  may  be  used  on 
projects  where  other  types  of  financial 
a-ssistance  are  available  on  all  parts  of 
the  project,  provided  the  other  assist- 
ance Is  on  reasonable  rates  and  terms. 
In  such  cases,  the  maximum  percent- 
ages allowed  under  other  agencies'  au- 
thorities will  apply  to  their  participa- 
tion in  the  project.  However,  the 
FmHA  grant  may  not  exceed  seventy- 
five  percent  (75%)  of  the  eligible  proj- 
ect development  cost.  The  need  for 
F'niHA  grant  funds  must  meet  the  re- 
quirements of  paragraph  (b)  of  this 
section  after  considering  all  project  fi- 
nancing. 
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ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the  Inter- 
pretations Lssued  by  the  Office  of  the 
Oeneral  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205.  Sub- 
part F.  during  the  period  August  1, 
1978.  through  August  31.  1978.  See  ap- 
pendix below  for  subjects  and  inter- 
pretations issued. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  Stubbs,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Room  1121,  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  DC. 
20461.  202-566-9070. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  Lssued  pursuant  to  10 
CF'R  Part  205.  Subpart  F,  are  pub- 
lished in  the  Pedeoial  Register  in  ac- 
cordance with  the  editorial  and  c!a.ssi- 
fication  criteria  set  forth  in  42  FR 
7923.  February  8.  1977.  as  mcxlified  in 
42  FR  46270.  September  15.  1977. 


These  Interpretations  depend  for 
their  authority  on  the  accuracy  of  the 
factual  statement  used  as  a  basis  for 
the  Interpretation  (10  CFR 
§  205.84(a)(2))  and  may  be  rescinded  or 
modified  at  any  time  (5  205.85(d)). 
Only  the  persons  to  whom  Interpreta- 
tions are  addressed  and  other  persons 
upon  whom  Interpretations  are  served 
are  entitled  to  rely  on  them 
(§205.85(0).  Aji  Interpretation  Is 
modified  by  a  subsequent  amendment 
to  the  regulation's)  or  ruling(s)  Inter- 
preted thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  rulLng(s) 
(§  205.85(e)).  The  Interpretations  pub- 
lished below  are  not  subject  to  appeal. 

Issued  in  Washington.  D.C.,  Septem- 
ber 1.  1978. 

Ezra  C.  Levtwi:, 
Acting  Assistant  General  Coun- 
sel   for    Interpretations     and 
Rulings.     Office     of    General 
CounseL 


Appendix 


No. 


To 


Dat« 


Category 


1078  49 
19';H  50 

197B  51 
1M78  f.2 
1'1"H  5.1 
1W7S  54 
1978  55 
1978  56 


The  Gulf  Cos..  Mobil  Oil  Corp August  3 Allocation. 

Amoco  Chi'mioals  Corp  .  Inc Auku.si  3 _.  Do. 

Standard  OH  Co   (Indiana).  Gulf  Oil  Corp..  Augu.st  9 Oil  Import. 

Shell  Oil  Co. 

Apco  Oil  Corp Auinist  11 Price. 

National  Cooperative  Refinery  Association....  AukosI  14  Do. 

Mobil  Oil  Corp AuKiLst  17 Do. 

Ailantir  Richfield  Co August  24 „...  AllocaUon. 

Ha*aiian  Independent  Refinery.  Inc August  25 _  Allocation/price. 

.^4a<•k  (    Colt.  Inc  AuKH.U  25 Do. 


(7  U.S.C.  1989;  dclt-calion  of  authority  by 
the  Secretary  of  AKrirulturf.  7  CFR  2  23; 
de!t»Kation  of  authority  by  liie  As.sLstaiit 
Secretary  for  Rural  Devt-lopnienl,  7  Ctii 
2.70.) 

Dated:  Augtist  30.  1978. 

James  E.  Thornton. 
i4.'*«oc7atC/4cimtnis^ra^)r, 
Farmers  Home  Administration. 
[FR  Doc.  78  2543.5  Filed  9  8  78.  8:45  am] 

[3128-011 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION* 

PART  205— ADMINISTRATIVE 

PROCEDURES  AND  SANCTIONS 

1978  Interpretations  of  the  General 

Counsel 

AGENCY:  Department  of  Energy. 


IrrrjiPRCTATiO!!  1978  48 

To:  The  Gu'.f  Cos. 

Mobil  Oil  Corp. 
Date:  August  3.  1978. 
Riiiea     interpret Pd:     10     CFR     211  67.  a  "4). 

211.62 
Code:      GCW— AI— Eiititlenifnla      program, 

California  lower  tier  crude  oil. 


The  Gulf  Cos.  (Gulf)  and  the  Mobil  Oil 
Co.  (Mobil)  '  havp  submitted  independent 
requests  for  interpretation  regarding  the 
proper  treatment  under  the  entitlements 
program  of  crude  oil  pnxlucfd  from  tne  Dos 
Cuadr&s  Field,  a  federally  li^osed  field  locat- 
ed more  than  3  mile*  from  the  California 
coast  in  the  Santa  Barbara  Channel.  These 
firms  eai-h  own  a  25  percent  t^ross  Interest 
in  producing  PlaL/orms  A.  B  and  C  which 
are  .situated  in  the  offshore  Dos  Cuadras 
Field.  Gulf  smd  Mobil  seelt  an  uUerprelation 
which  permits  them  to  treat  crude  oil  pro- 
duced from  the  Dos  Cuadras  Field  between 
January  1.  1978.  and  May  31.  1978.  as  Cali- 
fornia lower  tier  crude  oil  for  purposes  of  10 
CFR  211.67(aH4).  This  section  reduces  re- 


•Editorial  Note  Chapter  II  will  be  re- 
named at  a  future  date  to  reflect  that  it 
contains  repulation.s  administered  by  the 
Lconomic  Regulatory  .\dministration  of  the 
Department  of  tUiergy. 


'  Both  firms  are  refiners  of  crude  oil  as  de- 
fined in  10  CFR  211.51  and  subject  to  the 
mandatory  price  and  allocation  regulations. 
10  CFR  Parts  211  and  212. 


finers'  entitlement  obligations  for  lower  tier 
crude  oil  produced  and  refined  In  California. 

ISSTTX 

Whether,  for  purposes  of  10  CFR 
211.67(a)(4).  the  definition  of  "California 
lower  tier  crude  oil"  at  10  CFR  211.62,  in 
effect  from  January  1.  1978,  to  May  31. 
1978,  included  lower  tier  crude  oil  produced 
from  Federal  offshore  leases  located  off  the 
coast  of  California  and  beyond  the  3-mUe 
seaward  boundary  of  that  State. 

IirrERPRETATIOW 

It  has  been  concluded  that  the  crude  oil 
produced  by  Gulf  and  Mobil  from  the  Dos 
Cuadras  Field  In  the  Santa  Barbara  Chan- 
nel from  January  1.  1978,  through  May  31. 
1978,  was  not  "California  lower  tier  crude 
oU"  under  the  definition  in  10  CFR  211.62 
in  effect  during  that  period.  Thus,  neither 
Gulf  nor  MobU  may  be  Issued  additional  en- 
titlements for  the  Dos  Cuadras  crude  oil 
produced  during  that  period  pursuant  to 
§211.67(a>'4). 

The  domestic  crude  oil  allocation  program 
(the  "entitlements  program")  as  set  forth  in 
§  211.67  was  promulgated  to  achieve  an  equi- 
table distribution  of  the  benefits  of  lower 
priced  domestic  crude  oil  among  all  seg- 
ments of  the  petroleum  industry:  39  FR 
39741  (November  11,  1974);  39  FR  31650 
(August  30,  1974).  Section  122  of  the  Energy 
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Con.ser\-ation  and  Production  Act,  as  amend- 
ed (ECPA),  Pub.  L.  94-385  (August  14, 
1976),'  required  amendments  to  the  Manda- 
tory Petroleum  Allocation  and  Price  Regu- 
lations to  adjust  the  lower  tier  ceiling  prices 
for  low  gravity  California  crude  oil.'  In  addi- 
tion, the  Department  of  Energy  (DOE)  later 
Issued  amended  regulations  to  the  entitle- 
ments program  which  increased  the  entitle- 
ment benefit  for  low  gravity  lower  tier 
crude  oil  produced  in  California  by  $1.74  per 
barrel  *  For  the  period  January  1.  1978. 
through  May  31,  1978.  §211.62.  a  key  por- 
tion of  this  amendment,  provided  that: 

"  ■California  lower  tier  crude  oil'  means 
crude  oil  produced  in  California  with  a 
gravity  of  25.9  degrees  API  or  below  that  is 
subject  to  the  lower  tier  ceiling  price  rule 
set  forth  in  §  212.73  or  Part  212  of  this  chap- 
ter (emphasis  added)." 

Section  211.67(a)(4).  which  outlines  the  en- 
titlements benefits  for  refiners  of  California 
lower  tier  crude  oil,  provides: 

"For  each  month,  commencing  with  the 
month  of  January  1978,  the  number  of  enti- 
tlements issued  under  paragraph  (a)(1)  of 
January  1978,  the  number  of  entitlements 
issued  under  paragraph  (a)(1)  of  this  section 
to  each  refiner  shall  (i)  be  increased  by  the 
number  of  barrels  of  California  lower  tier 
crude  oil  included  in  its  adjusted  crude  oil 
receipts  In  that  month  multiplied  by  a  frac- 
tion equal  to  $1.74  divided  by  the  entitle- 
ment price  for  that  month;  and  (ii)  be  de- 
creased by  a  number  of  entitlements  equal 
to  (A)  the  number  of  barrels  of  imported 
crude  oil  and  Alaska  North  Slope  crude  oil 
that  are  included  in  its  adjusted  crude  oil 
receipts  in  that  month  with  respect  to  its  re- 
fineries located  in  the  State  of  California 
multiplied  by  (B)  the  aggregate  increase  in 
entitlement  issuances  for  all  refiners  calcu- 
lated pursuant  to  subparagraph  (a)(4)(i) 
above,  divided  by  the  total  number  of  bar- 
rels of  imported  crude  oil  and  Alaska  North 
Slope  crude  oil  included  in  the  adjusted 
crude  oil  receipts  for  that  month  for  all  re- 
finers with  respect  to  refineries  located  in 
the  State  of  California." 

The  notice  of  proposed  rulemaking  '  and 
the  preamble  to  the  final  rule  which  pro- 
mulgated §§211.62  and  211.67(a)(4)  make  it 
clear  that  these  regulations  were  intended 
to  enable  producers  of  low  gravity,  high 
sulfur  lower  tier  crude  oil  in  California  to 
receive  their  lawful  ceiling  prices  and  to 
provide  incentives  to  refiners  to  process 
such  oil.  The  offsetting  increase  in  refiners' 
crude  oil  costs  was  limited  to  crude  oil  pro- 
cessed at  refineries  located  in  California. 

Subsequent  to  the  submission  of  the  origi- 
nal requests  for  interpretation,  DOE  modi- 
fied the  definition  of  "California  lower  tier 
crude  oil."  The  definition  was  amended  to 
provide: 

"California  lower  tier  crude  oil  means 
crude  oil  produced  in  California  (.or  pro- 
duced from  Federal  lands  off  the  shores  of 
California)  that  is  subject  to  the  lower  tier 
ceiling  price  rule  set  forth  in  §  212.73  of  Part 
212  of  this  chapter."  « (Emphasis  added.) 

The    preamble    to    the    regulations    sets 
forth  the  rationale  behind  this  amendment: 
"It  was  called  to  our  attention  in  this  pro- 
ceeding that  there  is  crude  oil  production 
•     occurring   outside   the   territorial   limits   of 
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the  State  of  California  which  ought  to  be 
provided  the  same  adjustments  as  ha-oe  been 
provided  to  production  occurring  icithtn  the 
State  of  California,  viz.  production  from 
federal  leases  on  the  Outer  Continental 
Shelf  (OCS)  off  the  coast  of  California. 
This  crude  oil  is  produced  from  the  same 
geological  producing  basins  as  that  pro- 
duced in  California,  is  generally  of  the  same 
quality  as  that  produced  in  California,  and 
is  transported  to  California  after  production 
and  must  compete  in  the  same  crude  oil 
markets  as  crude  oil  produced  in  California. 
If  the  adjustments  adopted  today  were 
given  only  to  production  occurring  within 
the  State  of  California  proper,  this  OCS 
crude  oil  could  suffer  an  unwarranted  com- 
petitive detriment  relative  to  California  pro- 
duction. 

"Accordingly,  we  have  determined  that 
crude  oil  production  eligible  for  the  adjust- 
ments adopted  today  should  include  such 
OCS  production.  Thus,  the  definitions  of 
California  upper  tier  crude  oil  and  Califor- 
nia lower  tier  crude  oU  in  §  211.62,  which  are 
subject  to  the  adjustments  of  §  211.67(a)(4), 
include  crude  oil  produced  from  the  OCS 
offshore  California."'  (Emphasis  added.) 

In  their  submissions,  Mobil  and  Gulf  seek 
a  clarification  of  the  geographic  scope  of 
the  definition  of  California  lower  tier  crude 
oil  as  it  existed  prior  to  June  1,  1978.  The 
requesters  view  the  amendment  of  §211.62 
as  merely  a  clarification  of  long  standing 
Federal  policy.  However,  an  analysis  of  the 
development  of  the  regulation  in  question 
leads  to  the  opposite  conclusion. 

In  determinuig  the  boundary  of  California 
for  purposes  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations,  it  is  neces- 
sary to  look  to  the  Submerged  Lands  Act.  43 
U.S.C.  1301  et  seq.,  which  establishes  the 
seaward  boundaries  for  each  coastal  State.' 
The  Submerged  Lands  Act  unconditionally 
grants  each  coastal  State  the  right  to  claim 
a  seaward  boundary  out  to  a  line  three  geo- 
graphical miles  distant  from  its  coast  lme.» 
See  United  States  v.  Louisiana,  389  U.&  155 
(1967);  reh.  denied  389  U.S.  1059  (1968). 
Thus,  since  the  seaward  boundaries  of  each 
coastal  State,  including  California,  are  es- 
tablished by  the  Submerged  Lands  Act, 
crude  oil  produced  from  leases  outside  of 
that  statutory  boundary  (unless  specifically 
included  by  definition)  cannot  be  considered 
as  produced  within  that  State. 

In  the  present  case.  Gulf  and  Mobil  hare 
stated  that  the  producing  platforms  in  ques- 
tion are  located  more  than  3  miles  from  the 
California  coast  line.  Thus,  for  purposes  of 
the  Submerged  Lands  Act  which  governs 
the  seaward  boundary  of  each  coastal  State, 


'42  U.S.C.A.  6201  et  seq.  (West  1977). 

Ml  FR  48324  (Nov.  3,  1976). 

•42  FR  62897  (Dec.  14,  1977). 

'42  FR  15419  (Mar.  22,  1977). 

'43  FR  26539,  26543  (June  20.  1978). 


'  Id.  at  26539. 

•The  Submerged  Lands  Act  was  enacted 
in  response  to  the  Supreme  Court  s  holding 
in  United  States  v.  California,  332  U.S.  19 
(1947).  In  California  the  Supreme  Court  de- 
termined that  States  did  not  own  the  sub- 
merged lands  adjacent  to  their  coast  lines. 
and  further  determined  that  the  United 
States  held  the  paramount  rights  to  those 
lands. 

"If  a  State  has  a  prior  history  of  a  sea- 
ward boundary  beyond  3  miles,  the  Sub- 
merged Lands  Act  permits  it  to  claim  the 
boundary  as  it  existed  at  the  time  that 
State  became  a  member  of  the  United 
States.  The  Supreme  Court  has  held  that 
only  Texas  and  Florida  qualify  for  this 
more  expansive  grant.  See  United  States  v. 
LouUiana,  Texas.  Mississippi,  Alabama, 
and  FloHda,  363  U.S.  1  (1960). 


40201 

the  Gulf  and  Mobil  producing  platforms  are 
beyond  the  statutory  boundary  of  Califor- 
nia. Accordingly,  crude  oil  produced  from 
Platforms  A.  B.  and  C  in  the  Santa  Barbara 
Channel  was  not  produced  "in  California" 
for  the  purposes  of  §211.62  prior  to  it.^ 
amendment. 

Moreover,  the  June  1978  amendments  to 
§211.62  support  this  conclusion.  As  noted 
previously,  the  preamble  to  the  revised  defi- 
nition of  California  lower  tier  crude  oil  dem- 
onstrates the  intent  of  the  DOE  to  include 
crude  oil  produced  from  offshore  California 
Federal  leases  which  had  previously  been 
excluded  from  entitlements  benefits  by  that 
definition.  The  DOE  further  evidenced  its 
intent  that  this  amended  definition  of  Cali- 
fornia lower  tier  crude  oil  be  effective  pro- 
spectively only,  by  stating: 

"[wle  have  determined  that  the  amend- 
ments adopted  hereby  should  be  effective 
for  crude  oil  receipts  and  runs  to  stills  com- 
mencmg  on  June  1.  1978  •  *  '.  [Wle  have 
also  concluded  •  *  *  that  insufficient 
grounds  exist  for  making  these  amendments 
generally  retroactive  to  receipts  and  runs 
occurring  in  months  prior  to  June  1978.'  •" 

It  is  therefore  clear  that  until  §211.62  was 
revised  to  include  crude  oil  produced  from 
Federal  lands  off  the  shores  of  California 
such  crude  oil.  including  crude  oil  produced 
from  the  Dos  Cuadras  Field,  was  not  encom- 
passed by  the  definition  of  California  lower 
tier  crude  oil. 

However,  the  requesters  further  contend 
that  the  crude  oil  produced  from  the  Dos 
Cuadras  Field  should  have  been  treated  as 
California  lower  tier  crude  in  that:  it  is  in- 
distinguishable chemically  from  other  crude 
oil  produced  m  California;  it  is  overpriced 
relative  to  its  quality  like  other  California 
high  sulfur,  low  gravity  crude  oils,  it  is  re- 
fined and  marketed  in  California:  crude  oU 
from  offshore  leases  has  historically  never 
been  distinguished  from  other  domestic 
crude  oil  by  DOE;  and  Dos  Cuadras  crude 
oil  is  reported  on  the  State  of  California  oil 
and  gas  report.  Although  Gulf  and  Mobil 
may  be  correct  in  theu  assertions  that  the 
crude  oil  produced  from  the  Dos  Cuadras 
Field  is  similar  if  not  identical  to  crude  oil 
produced  within  the  regulatory  boundary 
limits  of  California,  these  argument*  are  es- 
sentially equitable  in  nature. 

In  an  interpretation  proceeding  the  De- 
partment of  Energy  is  limited  to  explaining 
the  meaning  of  specific  regulator>-  pro\n- 
sions.  Part  205,  Subpart  D.  proTides  the  pro- 
cedures for  applying  for  an  exception  from 
a  regulation  based  on  an  assertion  of  senou* 
hardship  or  gross  inequity.''  Therefore,  the 
equitable  arguments  advanced  by  Mobil  and 
Gulf  may  be  raised  in  the  context  of  an  ap- 
plication for  an  exception 

Interpretation  1978-49 

To:  Amoco  Chemicals  Corp..  Inc, 
Date:  August  3.  1978. 

Rules    interpreted:    10    CFR    211.9.    211.82. 
211.85,  211.86. 


'"Id.  at  26544. 

'■The  precedent  established  in  American 
Petrofina.  Inc.,  Interpretation  1978-31.  43 
FR  29532  (July  10.  1978)  is  inapplicable  to 
this  case  since  it  cannot  be  said  as  a  matter 
of  law  that  the  plain  and  unambiguous 
meaning  of  the  defmition  of  California 
lower  tier  crude  oil  prior  to  its  amendment 
in  June  1978  is  ■plainly  repugnant  to  or  in- 
consistent with  [the]  purpose"  of  the  regu- 
lation. 
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Code:    GCW—AI— Supplier/purchaser   ivla 
tionahip. 

FACTS 

Amoco  Chemicals  Corp..  a  wholly  owned 
subsidiary  of  Standard  Oil  Co.  (Indiana),  is 
eriKatjed  m  Ihe  manufacture  and  marketing 
of  petrochemical  products.  In  1973  Amoco 
Chemicals  tjetsan  construction  of  two  olefins 
facilities  at  Chocolate  Bayou.  Tex.,  which 
are  desiKned  to  iise  feedstocks  of  *  *  *  pro- 
pane mix.  Propane  Ls  required  for  the  manu- 
facture of  petrochemicals  •  *  *.  The  first 
olefuis  facility  became  operational  on 
March  24.  1975,  and  the  second,  on  Septem- 
ber 25,  1977,  Amoco  Chemicals  began  pur- 
chasing propane  for  the  first  facility  from 
Amoco  Oil  Co  laLso  a  wholly  owned  subsidi- 
ary of  Standard  Oil  Co  of  Indiana),  on  July 
20.  1973  (nearly  2  years  prior  to  the  plants 
completion)  In  order  to  have  sufficient  pro 
pane  reserves  to  operate  the  plant.  On  Octo- 
ber 23,  1973,  Amo<-o  ChemicaLs  exivuted  a 
long  lenn  petrochemical  fe<vl,stock  supply 
aKreement  whereby  Amoco  Oil  Co  was  to 
.supply  Amoco  Chemicals  with  lUs  require- 
ments of  •  •  •  propane,  *  *  *. 

Under  the  Mandatory  Petroleum  Alloca- 
tion RcRulaliun-s.  Amoco  Oil  is  a  supplier" 
of  propane,  and  Amoco  Chemicals  is  a 
•  wholesale  purchaser  coasumer  of  propane 
as  thoite  terms  are  defined  In  §  211.51. 

issire 

Doi's  Amoco  Chemicals,  which  did  not 
bet4in  purchasing  propane  from  Amoco  Oil 
unlil  July  20.  1973.  have  a  base  period  sup- 
piift  purcha.s<'r  relationship  for  propane 
with  Amoco  Oil' 

Intthpretation 

It  has  been  determined  thai  no  base 
period  supplier  purchaser  relation.shlp 
exists  between  Amoco  Oil  and  Amoco 
Cliemicals 

Under  the  Mandatory  Petroleum  Alliva 
tion  Ri'Kulations.  suppliiT  purcha-ser  rela 
lionshiixs  for  certain  covered  products  are 
required  to  be  maintained  for  the  duration 
of  the  allocation  proi^rain.  Section  2119 
states  in  part: 

"(a)  Siippltrr  wholesale  purchaser  rela 
liunship.  (1)  Fach  supplier  of  an  allocated 
product  shall  supply  all  wholesale  purcliaii 
er  resellers  and  all  wliole.sale  purchaser  cun- 
suiiiers  which  purchased  or  obtained  that 
allocated  product  from  that  supplier  during 
the  base  period  xs  specified  in  subparts  D 
tlirough  K  of  thLs  part. 


"(2)ui)  Unless  otherwise  provided  in  this 
part  or  directed  by  FEO.  the  siipplier/ 
wholesale  purchaser  consumer  relationships 
dffined  by  specific  dales  or  base  periods  or 
otherwise  imposed  pursuant  to  this  part 
shall  be  maintained  for  the  duration  of  the 
Mandatory  Petroleum  Allocation  ProKram 
and  may  not  be  revised  or  otherwise  termi- 
nated except  that  any  such  relationship 
may  be  terminated  by  the  mutual  consent 
of  both  parlies." 

As  noted  in  the  above  regulation,  the  base 
period  controls  the  establishment  of  suppli- 
er/purchaser relationships.  The  base  ;>eri(>d 
for  propane  is  defined  in  §21182  as  each 
calendar  quarter  during  the  period  April  1, 
1972.  through  March  31.  1973,  which  corre 
spends  to  the  present  calendar  quarter 
exct'pt    that    for   the   period   June    1,    1974, 


through  June  30.  1974.  purchaaeri  of  pro- 
pane may,  at  their  option,  use  the  period 
June  1,  1972,  through  June  30,  1972.  as  the 
base  period.  '  Under  the  facts  presented 
Amoco  Chemical*  began  purchasing  pro- 
pane on  July  20,  1973.  Since  this  date  does 
not  fall  wllhln  the  base  period  for  propane, 
no  supplier/purchaser  relationship  exists 
between  Amoco  Oil  and  Amoco  Chemicals. 

Amoco  Chemicals  contends  that  it  is  enti- 
tled to  an  allocation  of  propane  based  upon 
Its  interpretation  of  |  21 1.85ibv  1 ).  as  that 
stH-tlon  read  In  1974,'  and  the  petrochemical 
feedstock  supply  agreement  that  ir  executed 
with  Amoco  Oil  on  October  23.  1973.  to 
obtain  Iti  requirements  of  propane.  Prior  to 
it.8  amendment  on  May  6.  1974, 
{211  8.S(b)<  1)  proTided: 

Subject  to  the  provisions  of  j211.84'a). 
propane  suppliers  and  rewllers  must  pro 
vide  propane  for  the  priority  requirements. 
aa  set  forth  In  §211.83  of  their  priority  cus- 
tomers to  whom  they  sold,  or  with  whom 
they  had  a  contract  to  sell  propane  at  any 
time  subsequent  to  August  31.  1973.  and  pri- 
ority customers  assigned  by  the  P'EO.  No 
priority  customer  or  reseller  shall  receive 
product  from  more  than  one  re.s<'ller  or  sup- 
plier without  advising  each  such  reseller  or 
supplier  as  to  the  Identity  of  all  others,  and 
the  sliare  of  the  priority  u.se  each  will 
supply   ■  39  FR  1924  (January  15.  1974). 

Therefore,  In  addition  to  the  general  stand- 
ard .set  forth  m  §§211.9  21113,  21185<b) 
abided  the  requirement  of  supplying  pro- 
pane to  pnonfv  customers.  Amoco  Chemi- 
caLs. in  it.s  submission,  assert.s  that  the  pro 
\LslorLS  of  §211  85(bi,  as  In  existence  during 
the  briff  period  prior  to  May  1974.  take  pre- 
cedence over  the  general  standards  reguir 
Ing  the  maintenaiwe  of  only  base  period 
supplier  purchaser  relatlutiships  set  forth 
In  55  21 1  9  211.13.  Amoco  h.iii  niLsconstrued 
this  regulation.  Section  211  85ibi  applied  to 
■priority  customers."  which  until  May  6, 
1974,' were  defined  in  §  211.82  as  follows: 

'  I^iorlty  customers'  means  tho.se  end 
u.sers  that  consume  propane  (but  only  to 
the  ext<'nt  they  consume)  for  the  uses  lusted 
in  §211  83.  Those  that  can  use  an  alternate 
fuel  are  excluded  from  priority  custom- 
ers '•  39  FR  1924  (January  15,  1974). > 

In  it.s  subml.s.sion  Amoco  Chemicals  has  not 
deninrustrated  that  it  was  a  priority  custom- 
er of  propane  during  this  time  period.  The 
definition  of  priority  customer  requir«-s 
actual  consumption  of  propane  Amoco 
Chemicals  began  purchasing  propane  nearly 
2  years  t>efore  its  first  olefins  facility 
iwt'ame  operational,  but  It  did  not  actually 
consume  propane  until  the  facility  opened. 
Thus.  Ihe  provision.s  of  §  21 1  85ibi  could  not 
apply  to  Amtx-o  Chemicals  during  that  time 
period  since  it  did  not  consume  propane  and 
therefore  was  not  a  priority  customer  Mo- 
verover.  the  provisions  of  §21 1.85(b)  were 
Intended  only  to  augment  the  general  allo- 
cation requirements  of  §§2119  211  13  and 
not  to  supersede  them. 

Furthermore,  even  if  Amoco  Chemicals 
did  mc<-t  the  definition  of    priority  custom- 


er" set  forth  in  f  212.82.  there  wu  no  suppli- 
er/purcha»er  relationship  between  Amoco 
Oil  and  Amoco  Chemicals  durln*  the  base 
period.  Section  211.85(b)  In  effect  in  1974  es- 
tablished the  priority  levels  of  customers 
that  maintained  base  period  supplier/pur- 
chaser relationships,  but  it  did  not  establish 
these  relationships.  Although  J  211.85(bMl). 
when  viewed  alone,  was  somewhat  unclear 
during  the  brief  period  of  January  15,  1974 
to  May  6,  1974,  in  referring  to  contracts  to 
sell  propane  subsequent  to  August  31,  1973, 
there  is  no  ambiguity  in  the  consistent  use 
of  the  reference  point  of  the  "base  period" 
when  the  Mandatory  Petroleum  Allocation 
Regulations  are  viewed  in  their  entirety. 
While  the  base  period  dates  have  fluctuated 
(from  Oct.  3,  1972,  to  Apr.  30,  1973.  in  early 
1974  to  the  present  Apr.  1,  1972.  to  Mar.  31, 
1973),  they  have  never  Included  any  time 
period  sub.sequent  to  April  30.  1973.  See 
§  211  82.  Thus,  It  is  clear  that  Amoco  Chemi- 
cals cannot  rely  on  its  purchases  of  propane 
Ix^ginniry;  July  20,  1973.  nor  Its  contract  of 
OctotxT  23,  1973,  with  Amoco  Oil  to  obtain 
an  allocation  of  propane  since  no  supplier/ 
purchaser  relationship  had  been  established 
between  the  firms  during  the  base  period. 

It  should  aLso  be  noted  that  the  Manda- 
tory Petroleum  Allocation  Regulations  gen- 
erally lmpo.se  strict  limitations  upon  the  use 
of  domestically  produced  propane,  and  do 
not  generally  permit  a  wholesale  purchaser- 
consumer,  such  as  Amoco  Chemitals,  to  use 
or  obtain  domestic  propane  in  excess  of  its 
ba.se  period  volume.  See  10  CFR 
211  10(g)' 8).*  Under  the  facts  presented, 
Amoco  Chemicals  has  not  established  any 
bas«'  period  supplier/purchaser  relationship. 
If  any  division  of  Standard  Oil  Co.  of  Indi- 
ana purchased  propane  during  the  base 
p«riod,  a  ba.se  period  use  has  been  estab- 
lished for  the  firm.  See  10  CFR  211.11(b). 
Therefore,  if  Amoco  Chemicals  (a  wholly 
owned  subsidiary  of  Standard  Oil  of  Indi- 
ana) requires  an  adjtistment  to  its  base 
period  volume  for  its  Chocolate  Bayou  fa- 
cilities, it  should  follow  the  provisions  of  10 
CFR  211  13. 

Tt«tt:rpretation  1978  50 

To  Standard  Oil  Co.  (Indiana),  Gulf  Oil 
Corp..  Shell  Oil  Co 

Date:  Augu.st  9.  1978. 

Rules  interpreted:  Presidential  Proclama- 
tion 3279.  as  amended;  10  CFR  213.35. 

Code:  GCW  -OI— Oil  import  regulations. 

FACTS 

standard  Oil  Co  (Indiana)  ("Amoco"), 
Gulf  Oil  Co.  (Gulf"),  and  Shell  Oil  Co. 
(  'Shell")  have  submitted  independent  re- 
quests    for    interpretation    regarding    the 


'Section  211  85  was  substantially  amended 
on  May  6,   1974.  39  FR   15960,  and  renum- 
bered The  amended' version  now  apix^ars  at 
§211  8fi 
•Deleted  in  39  m  15960    May  6,  1974) 
'Until  May  6,  1974,  the  term  end  user  In 
rinded  any  ultimate  corLsuraer  of  petroleum 
product,s    Since    that   date,   whnle.sale   pur- 
chaser-consumers have  not  been  iiicuded  as 
end-users. 


•Amoco  Chemicals,  as  a  wholesale  pur- 
chaser-consumer, may  not  use  propane  in 
excess  of  its  base  period  use  for  any  indus- 
trial purpose,  including  petrochemical  feed- 
stock use,  unless  it  is  permitted  to  do  so  by 
the  Department  of  Energy,  or  the  addition- 
al propane  is  imported  from  countries  other 
than  Canada.  See  10  CFR  211.10(g>(i).  10 
CFR  211.12ig)(2).  Industrial  users  (irjclud- 
Ing  petrochemical  feedstock  users)  may  ac- 
cumulate propane  in  inventory  pursuant  to 
§  2 1 1 .86(  g  t(  1 )  only  up  to  an  amount  equal  to 
120  percent  of  the  volume  used  during  the 
period  Apr.  1.  1972.  through  Mar.  31.  1973, 
except  that  propane  Imported  from  coun- 
tries other  than  Canada  is  not  subject  to 
this  limitation.  10  CFR  211.86(g)(3);  10  CFR 
211  12(g). 
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proper  calculation  of  Import  license  fee* 
payable  under  10  CFR  Part  213.  The  three 
corporations  are  "firms"  which  import 
crude  oil,  unfinished  oils,  or  finished  petro- 
leum products  Into  the  customs  territory  of 
the  United  States  as  described  In  §8  213.27 
and  213.35(a)(1).  Each  company  has  ob- 
tained licenses  for  the  importation  of  one  or 
more  of  these  items  as  provided  for  in  sec- 
tion 3(a)(lKl>-(il)  of  Presidential  Proclama- 
tion 2279  ("the  Proclamation'),  as  amended, 
andf  213.35(aH5). 

In  their  submissions,  Amoco,  Gulf,  and 
Shell  maintain  that  Part  213  permits  the  re- 
duction of  total  Import  fees  paid  on  crude 
oil.  unfinished  oils  and  finished  petroleum 
products  by  the  total  custom  duties  paid  to 
the  U.S.  Customs  Service  on  those  items. 
Their  requests  for  interpretation  have  been 
combined  because  of  the  identical  nature  of 
the  issues  presented  and  the  similarity  of 
arguments  advanced  by  the  requesters. 

ISStTK 

In  computing  a  reduction  in  license  fees 
for  a  particular  period,  do  the  provisions  of 
10  CFR  Part  213  require  Importers  of  crude 
oil.  unfinished  oils  or  finished  petroleum 
products  to  apply  the  total  custom  duties 
paid  to  the  U.S.  Customs  Service  for  all 
Items  against  license  fees  paid  or  owed  for 
all  items. 

iMTKRPRrTATION 

For  the  reasons  set  forth  below,  it  has 
been  determined  that  the  provisions  of  Part 
213  and  the  relevant  forms  which  imple- 
ment the  reduction  provLsion  of  Proclama- 
tion 3279.  as  amended,  now  require  an  Ira- 
porter  to  reduce  Its  total  fees  on  all  crude 
oil,  unfinished  oils  and  petroleum  products 
by  the  aggregate  amount  of  the  total 
custom  duties  paid  to  the  U.S.  Customs 
Service  for  the.se  items. 

From  1959  through  April  30.  1973.  the 
Mandatory  Oil  Import  Program  (the  Pro- 
gram) was  a  system  which  Limited  Imports 
of  crude  oil,  unfinished  oils  and  refined  pe- 
troleum products  into  the  United  States  on 
a  volumetric  basis.  The  Program  was  Imple- 
mented through  Presidential  Proclamation 
3279.  24  FR  1781  (Mar.  12,  1959),  pursuant 
to  §2  of  the  act  of  July  1,  1954.  10  U.S.C. 
1352a.'  The  Proclamation  has  been  amended 
numerous  times  since  its  promulgation. 

Effective  May  1,  1973,  F>roclamation  4210 
modified  the  Proclamation  in  its  entirety  by 
eliminating  the  volume  restrictions  on  im- 
ports of  crude  oil  and  by  instituting  a  li- 
cense fee  system.  38  FR  9645  (April  19, 
1973).  Under  the  new  license  fee  system,  a 
firm  was  permitted  to  import  crude  oil,  un- 
finished oils  and  finished  petroleum  prod- 
ucts up  to  a  specified  import  level  on  a  li- 
cense fee-free  basis,  and  was  required  to  pay 
a  licenise  fee  for  any  imports  of  a  particular 
item  in  excess  of  its  import  allocation.  The 
Proclamation  also  provided  for  the  phasing 
out  of  these  fee-free  licenses. 

The  provisions  of  the  Proclamation  were 
again  amended  by  Proclamation  4341,  40  FR 
3965  (Jan.  27,  1975).  Pursuant  to  this 
amendment,  effective  February  1,  1975,  sup- 
plemental fees  on  imported  crude  oil,  natu- 
ral gas  products,  unfinished  oils  and  all 
other  finished  petroleum  products  were  in- 


'  Additional  statutory  authority  in  the 
area  of  oil  import  regulation  was  granted  to 
the  President  by  section  232  of  the  Trade 
Expansion  Act  of  1962,  as  amended,  19 
U.S.C.  1862, 


Btituted.  The  supplemental  fees  were  to 
begin  at  91  per  barrel,  rising  to  S3  on  im- 
ports entered  on  or  after  April  1,  1975.  Proc- 
lamation 4341  also  reimposed  duties  on 
crude  and  products  but  permitted  a  reduc- 
tion of  import  fees  for  net  applicable  duties 
paid.  At  this  time  5  8(aKl>(iv)  of  the  Procla- 
mation provided.  In  pertinent  part: 

"with  respect  to  the  fees  Imposed  ,  .  ,  the 
amount  of  such  fees  shall  be  reduced,  on  a 
monthly  basis,  by  an  amount  equal  to  any 
applicable  duties  paid  less  any  drawbacks  re- 
ceived during  the  same  period,  except  that 
where  duty  drawbacks  exceed  the  duty  paid 
during  that  period,  the  net  differences  shall 
be  applied  to  subsequent  periods. " 

Presidential  Proclamation  4355,  40  FR 
1037  (Mar.  6.  1975),  and  shortly  thereafter 
Presidential  Proclamation  4377,  40  FR 
23429  (May  27.  1975),  again  modified  the 
Proclamation  by  revising  the  supplemental 
fee  program.  In  addition,  both  Proclama- 
tions revised  section  3(a)(l)(iv)  to  permit  a 
reduction  in  license  fee  obligations  based 
upon  custom  duty  payments  for  petroluem 
Items  paid  during  a  preceding  6  month 
period.  Section  3(a)(l)(iv),  as  revised  by 
Proclamation  4377,  provided  in  pertment 
part: 

"with  respect  to  the  fees  imposed  .  .  .,  the 
amount  of  such  fees  shall  be  reduced,  on  a 
monthly  basis,  by  an  amount  equal  to  any 
applicable  duties  paid  less  any  drawbacks  re- 
ceived during  the  same  period  charged 
against  Imports  made  on  or  after  February 
1.  1975,  except  that  where  duty  drawbacks 
exceed  the  duty  paid  during  that  period,  the 
net  differences  sh,all  be  applied  to  subse- 
quent periods:  provided  that  when  the  duty 
le-ss  drawbacks  exceeds  the  fee  imposed,  the 
Administrator  may  provide  that  any  excess 
may  be  used  to  reduce  fees  payable  in  subse- 
quent months,  such  extended  period  not  to 
exceed  6  months." 

The  final  modification  of  the  Proclamation 
which  is  relevant  to  the  issue  under  consid- 
eration was  Proclamation  4412,  41  FR  1037, 
(Jan.  6,  1976).  as  revLsed  by  Executive  Order 
12038  43  FR  4957  (Feb.  7.  1978),  which 
eliminated  the  supplemental  fee  effective 
Dec.  22,  1975  and  revised  the  offset  provi- 
sion (currently  section  3(a)(lKiii))  to  pro- 
vide in  part; 

"with  respect  to  the  fees  imposed  .  .  .,  the 
amount  of  such  fees  shall  be  reduced,  tn 
such  manner  as  may  be  provided  by  the  Sec- 
retary,  by  an  amount  equal  to  any  applica- 
ble duties."  (Emphasis  added.) 

The  Proclamation,  therefore,  has  provided 
the  DOE  (and  its  predecessor  agencies)  with 
suflicient  authority  to  design  a  license  fee 
reduction  program  which  could  either  offset 
the  aggregate  of  the  customs  duties  paid  by 
an  importer  against  the  total  license  fees 
paid  in  a  particular  period,  or  could  permit 
the  offset  of  customs  duties  for  specific 
items  only  against  license  fees  for  those 
same  items. 

The  provisions  of  S  213.35.  however,  do  not 
clearly  favor  one  approach  or  the  other. 
That  section  provides  In  pertinent  part: 

"(a)(9)  An  importer  of  record  who  holds  a 
license  not  issued  upon  prepayment,  may 
reduce  the  payments  made  pursuant  to 
paragraph  (c)  on  a  monthly  basis,  by  sums 
equal  to  the  gumt  collected  by  trcv  of  net 
duties  paid  to  the  U.S.  Customs  Service,  less 
any  duty  drawbacks  of  tariffs  pai.;  on  im- 
ports made  on  or  after  February  1,  1975,  re- 
ceived during  the  same  period,  provided, 
that  said  importer  certifies  the  amount  of 


net  duties  ptud  and  drawback  received 
during  that  period.  Where  the  duty  draw- 
back exceeds  the  net  duty  paid  during  that 
period,  the  net  difference  shall  be  applied  to 
subsequent  periods,  provided,  that  when  the 
duty  less  drawback  exceeds  the  fee  imposed, 
any  excess  duty  may  be  used  to  reduce  fees 
payable  during  the  subseQuent  6  months. " 


"(d)(1)  Applications  for  refund  under  this 
paragraph  shall  be  filed  in  such  form  as  the 
Director  may  prescribe. 

"(2)  Upon  application  by  the  importer  of 
record,  the  Director  may  reduce  or  refund 
fees  prescribed  pursuant  to  paragraph  ic): 

"(i)  In  the  case  of  licenses  issued  upon  pre- 
payment, for  payment  to  the  Importer  of 
record,  on  a  monthly  basis,  the  sums  equal 
to  the  sums  collected  by  way  of  net  duties 
paid  to  the  U.S.  Customs  Service,  less  any 
drawbacks  to  tariffs  paid  on  imports  made 
on  or  after  February  1,  1975,  received 
during  the  same  period:  Provided,  That  said 
importer  certifies  the  amount  of  net  duties 
paid  and  drawback  received  during  that 
period.  Where  the  duty  drawback  exceeds 
the  net  duty  paid  during  that  period,  the 
net  difference  shall  be  applied  to  subse- 
quent periods,  provided,  that  when  the  duty 
less  drawbacks  exceeds  the  fee  imposed,  any 
excess  duty  may  be  used  to  reduce  fees  pay- 
able during  the  subsequent  6  months  '  '  ' 

"(4)  No  refunds  under  this  paragraph  (d) 
to  an  allocation  holder  shall  exceed  the  fees 
and  supplemental  fees  paid  by  such  alloca- 
tion holder."  (Emphasis  added.). 

Although  the  regulation  is  not  clear,  by 
its  terms,  the  relevant  provision  of  5  213.35 
only  provides  for  refunds  of  ■sums  equal  to 
the  sums  collected  by  way  of  net  dutie.t  paid 
•  •  *,"  Such  languat;e  would  not  appear  to 
limit  the  refund  of  license  fees  to  customs 
duties  paid  for  a  particular  item  on:y. 
Rather,  the  more  reasonable  interpretation 
Is  that  it  permits  an  aggTeg^ation  of  all  li- 
cense lees  paid  in  a  specific  period  against 
customs  duties  paid  for  crude  oil.  unfinished 
oils  and  finished  petroleum  products  m  that 
period. 

If.  as  a  policy  matter.  DOE  intended  that 
the  duty  refund  provision  was  to  apply  only 
on  a  product-by-product  basis,  the  repxila- 
tion  is  inadequate  to  implement  this  intent. 
Indeed,  the  interpretive  approach  out!ine(j 
above  is  further  Fupported  by  the  text  of 
the  official  forms  which  must  be  submitted 
to  the  DOE  in  order  to  receive  either  a 
refund  of  license  fees  pre\iously  paid  or  a 
credit  against  fees  owed.  Those  forms,  the 
FEA  P114-M-0.  entitled  Monthly  Remit- 
tance Advice"  and  the  FT:A  PI  16  SO  enti- 
tled Request  for  Refund  of  Oil  Import 
Fees"  have  been  used  since  October  of  1975 
to  report  the  importation  of  crude  oil.  un- 
finished oils  and  finished  petroleum  prod- 
ucts during  a  particular  month:  to  remit  the 
license  fees  owed,  if  any.  for  those  items; 
and  to  obtain  either  an  offset  of  these  fees 
or  a  refund  of  prepaid  license  fees  for  cus- 
toms duties  paid  for  these  items.  Both 
forms  u.se  similar  schedules  for  determining 
the  net  import  fees  which  should  be  paid. 
This  calculation  is  made  by  subtracting  the 
total  custom  duties  paid  at  the  time  of  entry 
or  withdrawal  for  consumption  for  ship- 
ments in  the  past  6  months,  and  not  previ- 
ously deducted  from  license  fees  from  the  li- 
cense fees  either  owed  or  prepaid  in  the 
month  of  measurement.  The  schedules  of 
each   form   and   the   appended   u^structions 
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also  provide  only  for  the  offset  of  aggregate 
amounts  of  license  fees  against  total  custom 
duties  paid  for  a  specified  period.  For  exam- 
ple, the  Instruction  to  Form  FEA  P114-M- 
O.  §  VIII.  part  II  provides: 

•This  section  Is  designed  to  present  the 
various  summary  calculations  necessary  to 
determine  the  proper  amount  of  payment 
submitted  concurrently  with  this  form. 
First,  the  total  (gross)  fees  incurred  are  ad- 
justed by  the  figures  from  appropriate  sched- 
ules. Second,  anv  credit  that  may  pertain  to 
the  firm's  account,  due  to  an  amount  of 
money  paid  for  Customs  duties  that  had 
hitherto  been  unrefundable  or  undeductible 
by  FEA  because  it  exceeded  the  amount  of 
fees  Incurred.  «  calculated  and  applied." 
(Emphasis  added.) 

Similarly  part  VII.  C.  of  Form  FEA  PI  16 
SO  provides  for  the  offset  of  aggregate 
amounts  of  license  fees  paid  against  total 
custom  duties  for  a  specified  period.'  Thus, 
both  forms  clearly  instruct  refiners  to  ag- 
gregate both  their  license  fee  payments  or 
obligations  against  their  custom  duty  pay- 
ments for  imported  crude  oil  and  petroleum 
products  prior  to  determining  the  appropri- 
ate reduction  (or  refund)  of  the  applicable 
total  license  fees. 

Accordingly,  both  forms  when  viewed  in 
the  context  of  the  Proclamation  and 
§213.35  of  the  Mandatory  Oil  Import  Regu- 
lations require  an  importer  to  offset  the 
toUl  license  fees  either  owed  or  prepaid  for 
those  items  against  the  total  custom  duties 
paid  for  crude  oil.  unfinished  oils  or  fin- 
ished petroleum  products  during  the  previ 
ous  6-month  period.' 

IrrrKRPRETATioN  1978-51 

To:  Apco  Oil  Corp. 

Da^'.  August  11.  1978. 

Rules  Interpreted.  10  CFR  212.83(c)(2)- 
(iii)(D);  EPAA  §4(bK2MA). 

Code:  GCW-PI-Product  Cost  Increases;  Re- 
finer Price  Formula.  ■B"  Factor. 

FACTS 

Apco  Oil  Corp.  ( 'Apco")  is  a  refiner  «ub- 
ject  to  the  price  rules  applicable  to  refiners 
In  10  CFR  Part  212.  subpart  E.  Under  the.se 
rules,  refiners  are  generally  permitted  to  in- 
clude the  increased  costs  of  crude  oil  in  de- 
termining maximum  allowable  prices.  In  ad- 
dition, because  a  typical  refiner  will  pur- 
chase from  other  refiners  quantities  of  the 
products  it  refines  from  crude  oil.  in  order 
to  supplement  ita  refinery  output  and  for 
other  purpose*,  refiners  are  also  permitted 
to  include  increased  cost  of  "purchased 
product"  in  computing  maximum  allowable 
prices.  Increased  costs  of  crude  oil  are  com- 
puted under  the  "A"  factor  of  the  refiner 
price  formula,  while  increased  costs  of  pur- 
chased product  are  computed  under  the  "B" 
factor.  10  CFR  212.83(c)(2Miii). 


'Like  the  form  previously  discussed.  FEA 
P116-S  O  directs  the  importer  to  aggregate 
fees  on  all  items  and  to  aggregate  all  duties. 
"C  Schedule  B:  Adjustments  for  Duty  Pay- 
ments to  and  Receipts  from  U.S.  Customs'" 
which  instructs  the  importer  to  enter  one 
sum  in  "the  Grand  Total  box  ".  the  amount 
allowable  for  customs  duty  payments. 

'However,  it  should  also  be  noted  that 
Proclamation  3279.  as  amended  by  Procla- 
mation 4412.  would  permit  the  DOE.  after 
an  appropriate  rulemaking  proceeding,  to 
revise  and  amend  J  213.35  to  require  reduc- 
tions of  license  fees  for  custom  duties  paid 
on  an  Item-by  item  basis  rather  than  on  an 
aggregate  basis. 
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The  refiner  price  formula,  including  the 
■B"  factor,  is  compiJted  separately  for  each 
"1  ■  product  or  product  category.  Under  cur- 
rent regulations,  "i"  may  represent  No.  2 
oils  (1  =  1).  aviation  jet  fuel  (i-2).  gasoline 
(i  =  3),  or  all  general  refinery  products  (i  =  4). 
Apcos  interpretation  request  concerns  gaso- 
line, 1-3.  as  purchased  product  under  the 
"B"  factor. 

Since  December  1,  1976,  the  "B"  factor 
has  generally  required  the  computation  of 
increased  Costs  of  the  purchased  product 
concerned  according  to  a  formula  (referred 
to  in  this  Interpretation  as  the  "A '-type  for- 
mula) In  which  the  per-unit  cost  of  pur- 
chased product  in  May.  1973  ("base  month") 
Is  subtracted  from  the  per  unit  cost  of  pur- 
chased product  In  the  month  of  measure- 
ment ("current  month'")  and  the  result  is 
multiplied  by  the  volume  of  purchased 
product  the  current  month.  However,  if  the 
refiner  did  not  purchase  product  of  the  "  i" 
category  concerned  In  the  base  month,  or  if 
the  per  unit  cost  of  product  purchased  in 
that  month  was  unreasonably  high  (accord- 
ing to  a  formulation  provided),  the  "B" 
factor  requires  the  refiner  to  compute  in- 
creased cost  of  purchased  product  according 
to  an  alternative  formula  (the  "Y"  formula) 
which  imputes  an  approximated  cost  by  ref- 
erence to  prices  charged  by  the  refiner  in 
sales  of  the  product  concerned  in  the  base 
month. 

In  the  base  month.  Apco  purchased  blend- 
ing materials  attributable  to  the  production 
of  gasoline  but  not  gasoline.  Apcos  imputed 
cost  of  gasoline  in  the  base  month  under 
the  "Y"  formula  is  $  x  per  gallon,  while  the 
actual  weighted  average  cost  of  blending 
materials  In  the  base  month  Is  $.0441  per 
gallon  lower,  or  $  i  per  gallon.  If  Apco  Is  re- 
quired to  use  the  "Y"  formula,  and  only  the 
"Y"  formula,  to  compute  increased  cost  of 
purchased  product  (i.e..  i  =  3.  gasoline).  Apco 
takes  the  position  that  it  will  be  unable  to 
recover  $.0441  per  gallon  of  Increased  costs 
of  blending  materials  because  the  base  cost 
for  the  i-3  computation  will  be  $  x  per 
gallon.  Consequently.  Apco  seeks  an  Inter- 
pretation that  "the  "B  "  factor  permits,  under 
the  anomalous  facts  presented,  use  of  the 
"A'-type  formula  to  compute  increased 
costs  of  blending  materials  and  use  of  the 
"Y"'  formula  to  compute  Increased  costs  of 

gasoline  purchased. 
/ 

ISSITI 

If  blending  materials,  but  not  gasoline, 
were  purchased  in  the  base  month,  does  the 
"B  "  factor  require  the  exclusive  use  of  the 
"Y  "  formula  to  compute  the  Increased  cost 
of  purchased  product  (te..  U3.  gasoline),  or 
may  the  refiner  use  the  "Y  "  formula  to 
compute  Its  increased  cost  of  gasoline  pur- 
chased and  the  "A  "type  formula  to  com- 
pute lis  increased  cost  of  blending  materf- 
als"" 

Interpretation 

As  amended  effective  December  1,  1976, 
the  "B"  factor  requires  the  use  of  the  "Y" 
formula  in  lieu  of  the  ""A^'-type  formula, 
when  "no  covered  product  or  products  of 
the  type  T  were  purchased  or  landed"  In 
the  base  month.  Since  Apco  did  not  pur- 
chase gasoline  (1  =  3)  In  the  base  month,  it  Is 
obligated  by  the  terms  of  the  "B  "  factor  to 
compute  increased  cost  of  purchased  prod- 
uct for  the  1  =  3  calculation  under  the  "Y"' 
formula.  There  is  no  warrant  for  modifica- 
tion of  the  terms  of  the  -B"  factor,  through 
the  interpretive  process,  to  permit  Apco  to 


use  both  the  "A"-type  formula  and  the  "Y" 
formula  to  compute  Increased  cost  of  pur- 
chased product  for  1  =  3.  Apco  may  seek  an 
exception  If  the  "B"'  factor  In  this  Instance 
results  In  gross  inequity  or  serious  hardship. 
The  history  of  the  "B"  factor,  relevant  to 
the  present  Inquiry,  may  be  said  to  date 
from  an  amendment  to  the  refiners'  price 
formula  promulgated  by  the  Cost  of  Living 
CouncU  effective  November  30.  1973.  38  PR 
33577  (December  6.  1973).  This  amendment, 
which  was  continued  without  substantive 
change  under  the  petroleum  price  regula- 
tions of  the  Federal  Energy  Administration 
(FEA)  issued  January  14.  1974,  39  FR  1924. 
1955  (January  15,  1974).  provided  as  follows: 

•"B,'  =  c,'-c,'-Y,  (q,'-q,*) 

which  is  the  total  increased  cost  of  a  specific 
covered  product  or  products  of  the  type  "l" 
purchased  or  landed  in  the  period  "t "  (the 
month  of  measurement). 

Where: 

C*  =  The  total  cost  of  a  covered  product  or 
products  of  the  type  "i"  purchased  In  the 
period  "o  "  (the  month  of  May  1973).  For  Im- 
ported products,  the  cost  of  products  of  the 
type  "I"  landed  In  the  period  "o"  (the 
month  of  May  1973). 

C'  ^  The  total  cost  of  a  covered  product  or 
products  of  the  type  "1 "  purchased  In  the 
period  t"  (the  month  of  measurement).  For 
Imported  products,  the  cost  of  products  of 
the  type  "i "  landed  In  the  period  "t"  (the 
month  of  measurement). 

q,"  =  The  total  quantity  or  volume  of  a  cov- 
ered product  or  pr<xlucts  of  the  type  "1" 
purchased  In  the  period  "o"  (the  month  of 
May  1973).  For  imported  products  of  the 
type  T".  the  total  quantity  or  volume 
landed  in  the  period  "o  "  (the  month  of  May 
1973). 

Q,'  =  The  total  quantity  or  volume  of  a  cov- 
ered product  or  products  of  thfe  type  "i" 
purchased  in  the  period  "t"  (the  month  or 
measurement).  For  Imported  products  of 
the  type  *  I",  the  total  quantity  or  volume 
landed  in  the  period  "t"  (the  month  of  mea- 
surement): 

Y,  =  The  lowest  price  at  or  [belowl  '  which 
at  least  10%  of  the  product  or  products  of 
type  "i "  were  priced  In  transactions  during 
the  month  of  May  1973  or.  if  none  occurred 
in  that  month,  in  the  month  next  preceding 
May  1973  in  which  such  tnuMactlona  oc- 
curred. 

Alternatively,  the  cost  of  the  product  or 
products  concerned  during  the  month  of 
May  1973  may  be  used  If  computed  by  use  of 
accounting  procedures  generally  accepted 
and  consistently  and  historically  applied  by 
the  firm  concerned  and  provided  that  the 
Council  has  approved  In  writing  of  the  cost 
figures  used." 

The  FEA  at  a  later  date  explained  that  a 
number  of  different  values  could  be  as- 
signed to  the  "Y,"  sub-factor  In  the  forego- 
ing formula  to  establish  the  base  cost  of  the 

"1"  category  concerned.  They  were,  (1)  the 
actual  unit  cost  of  products  purchased  in 
the  base  month  (cost  divided  by  volume).  (2) 
the  lowest  price  at  or  below  which  at  least 
10%  of  the  product  was  priced  In  transac- 
tions In  the  base  month,  as  prescribed  In  the 


■•"Above."  in  the  actual  definition  of  Y,. 
The  context  requires  "below."  to  achieve 
the  "lowest  tenth  percentile  price"  In  May, 
1973.  See  Clarification  1977-1.  February  2, 
1977.  Federal  Energy  Guidelines  Enforce- 
ment Manual  156.101. 
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formula,  and  (3)  the  weighted  average  unit 
cost  of  product  refined  and  purchased  in  the 
base  month.'  Initially.  Apco  utilized  the  cost 
of  producing  gasoline  in  computing  the  "Y," 
•ub-factor.  and  recovered  under  the  "A" 
factor  of  the  refiners'  formula  the  increased 
cost  of  blending  materials  in  addition  to  the 
increased  cost  of  crude  oil. 

Effective  March  1.  1975.  in  conjunction 
with  a  number  of  amendments  to  the  refin- 
er price  formula,  the  definition  of  "B,""  was 
amended  to  include  the  following  sentence: 

"The  cost  of  a  specific  covered  product 
or  products  of  the  type  i'  shall  include 
the  cost  of  a  specific  covered  product  or 
products  not  of  the  type  "i  that  are  pur- 
chased and  refined  or  blended  and  that 
are  attributable  to  the  production  of  the 
covered  product  or  products  of  the  type 
'i.' " 

40  FR  10444  (March  6.  1975). 

Finally,  after  a  regulation  amendment  ef- 
fective December  1.  1976  (41  FR  54919.  De- 
cember 16.  1976),  the  "B"  factor  read  in  rel- 
evant part  as  follows: 

ill  i 


except  that  where.  In  the  period  "o"  no  cov- 
ered product  or  products  of  the  type  "i " 
were  purchased  or  landed  or.  where 


c.'/q," 


is  greater  than  Y,: 


-  y 


B 


=    q  \    a 

i  1  \      1 


"B,'"  is  the  total  increased  co.st  of  the  spe- 
cific covered  product  or  products  of  the  type 
"i"  purchased  or  landed  in  the  period  "t." 
provided  such  cost  is  not  included  in  com- 
puting "A,".  The  cost  of  a  specific  covered 
product  or  products  of  the  type  "i'  shall  in- 
clude the  cost  of  a  product  or  products  not 
of  the  type  "i"  which  was  a  covered  product 
as  of  May  31.  1976  and  is  purchased  and  re- 
fined or  blended,  that  is  attributable  to  the 
production  of  the  covered  product  or  prod- 
ucts of  the  type  "i ".  The  cost  and  quantity 
of  covered  products  purchased  or  landed 
that  are  consumed  as  refinery  fuel  shall  be 
excluded  from  this  amount. 
Where: 

c,°  =  The  total  cost  of  a  covered  product  or 
producu  of  the  type  "i"  purchased  or 
landed  in  the  period  "o". 

C'  =  The  total  cost  of  a  covered  product  or 
products  of  the  type  "  i"  purchased  or 
landed  in  the  period  "t". 

q,«  =  The  totAl  quantity  or  volume  of  a  cov- 
ered product  or  products  of  the  type  ""i" 
purchased  or  landed  in  the  period  "o". 

q,'-=The  total  quantity  or  volume  of  a  cov- 


ered product  of  the  tjise  "i"  purchased  or 
landed  in  the  period  ""t". 

Y,  =  The  lowest  price  at  or  tbelow]  '  which 
at  least  10  percent  of  the  product  or  prod- 
ucts of  type  "'I"  were  priced  in  transactions 
during  the  month  of  May  1973.  or.  if  no 
transactions  occurred  in  that  month,  the 
month  next  preceding  May  1973  in  which 
such  transactions  occurred. 

The  notice  of  proposed  rulemaking  and 
the  notice  of  final  rulemaking  with  respect 
to  the  amendment  to  the  "B"  factor  effec- 
tive December  1.  1976,  Indicate  that  the  pur- 
pose of  that  amendment  was  simply  to  pat- 
tern the  computation  of  the  "B"  factor 
more  closely  to  the  computation  of  the  "A  " 
factor  by  the  use  of  actual  co.st  figures  relat- 
ing to  purchased  products,  and  to  restrict 
the  use  of  the  "Y"  formula  (a  cost  appron- 
mation  formula)  to  cases  in  which  use  of  an 
approximate  cost  figure  is  appropriate.  Pre- 
viously, the  "Y"  formula  was  used  in  all 
cases,  and  the  rulemaking  notices  concluded 
that  "use  of  an  approximate  cost  figure 
where  an  actual  representative  cost  figure  is 
available  is  inappropriate."  41  FR  21938 
(May  28.  1976).  41  FR  54919  (Dec.  16,  1976). 
Accordingly,  the  use  of  the  "Y"  formula 
(modiiied  to  eHmina'.e  the  cost-of  product 
alternative)  was  restricted  to  those  excep- 
tional cases  in  which  ""no  product  was  pur- 
chased during  May  1973  or  where  the  per 
unit  cost  of  product  purchased  during  May 
1973  was  unrepresentatively  high,  that  is. 
exceeded  the  lowest  price  at  which  ai  least 
10  percent  of  the  product  was  priced  in 
transactions  during  that  month."  41  FR 
54919  (Dec.  16.  1976).  In  all  other  ca-^es.  the 
"B"  factor  amendment  required  tiie  use  of 
actual  cost  data  under  the  "A'-type  formu- 
la. 

The  actual  terms  of  the  "B"  factor,  both 
defore  and  after  its  amendment,  as  well  as 
the  preambles  cited  above,  appear  plainly  to 
Indicate  that  the  t<?st  of  whether  "product  " 
was  purchased  in  May  1973.  was  intended  to 
be  based  on  purchases  of  "the  specific  cov- 
ered product"  concerned— i.e..  gasoline,  for 
purposes  of  this  Interpretation,  and  not  on 
purchases  of  blending  materials  used  to  pro- 
duce gasoline.  The  term  "covered  prod'act  or 
products  of  the  type  "i"— a  term  not  well 
chosen    to    indicate    blending    materiaLs— is 
employed    throughout    the    amended    "B" 
factor,    including    the    definition    of    ""Y,." 
That  definition  refers  to  the  price  at  which 
'"the  product  or  products  of  the  t>pe    i" 
were  priced  in  transactions  in  May   1973. 
This  seems  clearly  to  be  a  reference  to  sales 
of  the  finished  product  only  (lc,  gasoline  i. 
particularly    since    blending    materials    are 
normally  purchased  for  refinery  use  rather 
than  resale  as  such.  The  very  same  termin- 
ology  is  used  In  that   portion  of  the  "  B" 
factor  which  describes  those  two  cases  in 
which  the  "Y"  formula  must  be  used,  in- 
cluding the  case  '•*  *  *  where,  m  the  [base 
month],  no  covered  product  or  products  of 
the  type  T  were  purchased  or  landed.  *  *  '  ' 
The    provision    permitting    the    cost    of 
"products  not  of  the  type   1"  (i.e.,  blending 
materials)  to  be  included  in  "B"  factor  com- 
putations was  adopted  effective  March   1, 
1975,  at  a  time  when  the    "Y"  formula  was 
used  in  all  cases.  This  provision   was  not 
modified  at  the  time  of  the  amendment  ef- 
fective December  1.  1976.  and  thus  had  no 
connection   with   the   test   of   whether   the 
"A'-type  formula  or  the  "Y"  formula  is  ap- 


plicable. This  fact,  plus  the  considerations 
just  noted,  indicate  that  this  provision 
should  not  be  construed  to  mean  that  the 
purcha.se  of  blending  materials  in  the  base 
month  constitutes  the  purchase  of  "product 
of  the  type  "i.""  for  the  purpose  of  determin- 
ing whether  the  "A'-type  formula  or  the 
""Y"'  formula  applies.  For  all  the  foregoing 
reasons,  it  is  concluded  that  the  test  of 
whether  the  "■A"'-type  formula  or  the  "Y"  - 
formula  is  to  be  used  is  based  on  whether 
Apco  purchased  ga.soline  in  the  base  month. 
Since  Apco  did  not  purchase  gasoline  in 
the  base  month.  Apco  must  use  the  "Y"  for- 
mula in  computing  all  purcha-sed  product 
costs  for  gasoline.  The  "B"  factor  by  its  lit- 
eral terms  plainly  permits  the  use  of  richer 
the  ""A  "-type  formula  or  the  "  Y  "  form.-jia. 
not  both,  and  unambiguously  requires  the 
use  of  the  '"Y"  alternative  when  "no  covered 
product  or  products  of  the  type  1'  were  pur- 
chased or  landed"  in  the  base  month  E\en 
if  the  "B"  factor  were  interpreted  as  mean- 
ing that  the  purchase  of  blending  mat.enals 
in  the  base  month  was  a  purchase  of  gaso- 
line in  the  base  month,  the  result  would 
merely  be  that  Apco  would  be  required, 
under  the  clear  teiTas  of  the  regi;lation.  to 
compute  all  increased  costs  of  purchased 
product,  whether  of  the  type  "i"  or  associat- 
ed blending  materials  not  of  the  type  ""i." 
under  the  "A'-type  formula.  Under  no  cir- 
cumstances does  the  "B"  factor  call  for  or 
allow  the  use  of  one  formula  in  computing 
the  increased  costs  of  gasoline  purchased 
and  the  other  fonnula  for  computing  in- 
creased costs  of  purchased  blending  materi- 
als associated  with  the  production  of  gaso- 
line. 

Apco  points  to  statements  in  the  final  ru- 
lemaking notice  concerning  the  amendment 
to  the  "B"  factor  to  the  effect  that  the  pur- 
pose of  the  amendment  was  to  more  accu- 
rately "refiect  a  firm's  total  increased  cost 
of  purchased  prodiict  incurred.  •  •  •""  Since 
the  "B"'  factor  includes  blending  materials 
as  a  cost  of  purchased  product,  and  s'nce 
Apcos  interpretation  apparently  resui'*  m  a 
more  accurate  reflection  of  increased  costs 
of  both  blending  materials  and  gasolme  pur- 
chased, Apco  concludes  that  it£  interpreta- 
tion is  consistent  with  the  overall  purpose 
of  the  amendment. 

The  difficulty  with  this  approach  i.«;  that 
it  construes  the  purpose  of  the  amendment 
too  broadly  and  appears  to  disregard  the 
regulatory  provisions  and  formulas  actually 
adopted  to  achieve  a  more  accurate  reflec- 
tion of  purchased  product  cost  increases.  As 
previously  stated,  the  specific  purpose  of 
the  reform  instituted  under  the  amendment 
was  adoption  of  an  "A'-type  lormala  for 
""B"  factor  computations  in  most  instances, 
reserving  use  of  the  less  precise  Y"  formu- 
la for  exceptional  cases.  The  amendment 
did  not  consider  whether  there  snould  be 
some  further  reform  in  the  "B"  factor  to 
provide  for  the  case  in  which,  due  to  pur- 
chase of  blending  materials  in  the  base 
month  but  not  gasoline  use  of  the  Y'  for- 
mula to  compute  all  increased  costs  of  pur- 
chased product  may  not  permit  full  product 
cost  recovery.' 


•Clarification  1977-1. 


'See  note  1.  above. 


*  Clarification  77-1.  February  2.  1977.  Fed- 
eral Energy  Guidelines  Enfo.Tement 
Manual  f  56,101,  perrrats  DOK  auditors  to 
accept  use  of  separate  "Y"  factors  for  "sub- 
products"  within  a  type  "i,"  rather  than  a 
single  "Y"  factor  for  all  product  of  the  type 
"i."  No  explanation  or  rationale  is  given  for 
Footnotes  conunued  on  next  page 
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Apco  also  cites  In  support  of  Its  position 
the  fact  that  the  Emergency  Petroleum  Al 
location  Act  of  1973.  bls  amended  (EPAA). 
Pub.  L.  No.  93-159  (Nov.  27.  1973)  •  requires. 
In  section  4(bK2)(A).  the  promulgation  of 
regulations  providing  for  dollar  for-dollar 
pass-through  of  net  Increases  In  costs  of 
crude  oil.  residual  fuel  oil.  and  refined  pe- 
troleum products.  In  our  view,  the  command 
of  section  4(b)<2)(A)  does  not  necessarily  re- 
quire EK)E.  through  the  Interpretive  proc- 
ess, to  recast  or  reformulate  a  regulation  In 
an  anomalous  case  when  the  regulation  con- 
cerned was  designed  to  provide  and  clearly 
does  provide  results  consistent  with  statuto- 
ry requirements  In  most  cases.*  If  DOE  de- 
termines that  the  Intent  and  literal  terms  of 
the  regulation  are  sufficiently  clear  to  pre- 
clude adoption  of  the  Interpretation  sought, 
the  petitioner  may  seek  an  exception  to 
obtain  relief. ' 

Review  of  Apco's  case  under  exceptions 
procedures  Is  also  appropriate  because  It 
win  permit  examination  of  the  extent  to 
which  Apco's  claim  of  Inability  to  recover  all 
Increased  costs  of  blending  materials  may  be 
offset  by  "B"  factor  provisions  which  permit 
or  may  have  permitted  more  than  a  strict 
dollar-for-dollar  pass-through  of  Increased 
costs.  For  example.  l)ecause  the  "Y"  formu- 
la imputes  a  base  cost  for  purchased  prod- 
uct based  on  the  refiner's  sales  of  that  prod- 
uct in  the  base  month,  a  fairly  generous 
base  cost  level  may  have  resulted  In  a  par- 
ticular case  compared  with  other  refiners" 
actual  base  month  costs  or  the  particular  re- 
finer's actual  cost  of  purchased  product  In 
April  or  June  of  1973.  If  this  is  the  case.  It 
would  be  appropriate  to  take  Into  account 


Footnotes  continued  from  last  page 
this.  However.  Clarification  77  1  Indicates 
that  the  use  of  separate  "Y"  factors  for 
"subproducts"  was  permitted  under  the 
instructions  to  an  early  version  of  Form 
FEA  PllO-M  1  and  under  the  PllO-M  Is 
predecessor,  the  Form  FEO-96.  This  sug- 
gests that  Clarification  77-1  condoned  the 
use  of  separate  "Y"  computations  only  be- 
cause this  apparently  had  been  allowed 
under  earlier  reporting  forms.  Accordingly. 
Clarification  77-1  should  not  be  viewed  as 
precedent  for  other  computational  Iruiova- 
tions  under  the  "B"  factor  which  were  not 
sanctioned  In  reporting  forms.  This  admoni- 
tion is  particularly  appropriate  In  connec- 
tion with  Apco's  use  of  the  "Y"  formula  for 
some  "subproducts"  and  the  "A"-type  for- 
mula for  others,  since  Clarification  77-1  re- 
lates exclusively  to  "Y"  formula  computa- 
tions. 

•15  D.S.C.  751  et  seq.  (1976). 

'Cf.  Kansas- Nebraska  Natural  Gas  Co., 
Inc..  Interpretation  1978-41.  43  FR  29548. 
29550  (July  10.  1978).  In  which  DOE  stated, 
in  connection  with  computation  of  natural 
gas  shrinkage  (product)  costs  under  10  CFTl 
212.166(b)(3).  that  "the  fact  that  the 
method  of  valuing  costs  is  not  as  precise  In 
Individual  cases  as  could  be  formulated  does 
not  mean  that  the  valuation  method  vio- 
lates the  dollar-for-dollar  passthrough  re- 
quirement. Computation  of  shrinkage  costs 
as  presently  authorized  generally  and  rea- 
sonably values  raw  material  prices  in  dol- 
lars." 

'With  regard  to  the  granting  of  excep- 
tions relief  on  a  retroactive  basis.  In  cases 
Involving  significant  administrative  delay 
occasioned  by  the  filing  of  a  request  for  in- 
terpretation with  respect  to  the  matter  at 
Issue,  see  Standard  Oil  Company  (Indiana), 
I  DOE  »  (July  19.  1978). 


the  advantage  which  has  accrued  to  the  re- 
finer concerned  through  use  of  the  "Y  "  for- 
mula before  and  after  December  1.  1976. 
Apco  may  also  have  benefited  by  having 
passed  through  Increased  costs  of  blending 
materials  under  the  "A"  factor  prior  to  De- 
cember 1.  1976.  while  In  effect  recovering 
those  Increased  costs  Indirectly  under  the 
price-based  "Y  "  formula,  since  the  price  In 
sales  of  a  finished  product  normally  reflects 
the  cost  of  such  component  elements  as 
blending  materials.  A  claim  of  inequity  may 
be  rejected  if  the  firm  concerned  has  re- 
ceived substantial  benefits  by  virtue  of  the 
regulatory  scheme  which  outweigh  or  com- 
pensate for  the  Inequity  claimed.  See  Crown 
Central  Petroleum  Corp..  2  FEA  !  83.026 
(January  28.  1975). 

INTDIPRETATION  1978-52 

To:  National  Cooperative  Refinery  Associ- 
ation. 

Date:  August  14.  1978. 

Rules  Interpreted,  i  212.83(cM2)(lliHE). 

Code:  GCW-PI- Refiner  Price  Formula,  "N" 
Factor;  Non  Product  Cost  Increases;  Ac- 
counting Practices. 

FACTS  ' 

National  Cooperative  Refinery  Associ- 
ation (NCRA).  owner  and  operator  of  a 
crude  oil  refinery  at  McPherson.  Kains..  and 
a  'refiner  ■  subject  to  the  provisions  of  10 
CFR  Part  212.  Subpart  ?.  Is  contemplating 
a  $37.5  million  capital  'improvement  pro- 
gram for  the  refinery.  The  program  consists 
entirely  of  improvements  to  refinery  and 
storage  capacity  and  equipment.  Including  a 
naphtha  hydrotreattng  and  reforming  unit 
with  related  facilities  which  Is  Intended  to 
Increase  the  octane  rating  of  the  naphtha 
which  Is  blended  Into  gasoline  and  to  In- 
crease the  output  of  unleaded  gasoline. 

NCRA  desires  to  finance  the  acquisition 
or  use  of  facilities  and  equipment  under  this 
capital  Improvement  program  under  an  ar- 
rangement which  would  meet  one  or  more 
of  the  four  alternative  criteria  for  a  "capital 
lease"  set  forth  in  Statement  of  Financial 
Accounting  Standards  No.  13  of  the  Finan- 
cial Accounting  Standards  Board  (FASB  No. 
13).  FASB  No.  13  Is  premised  on  the  view 
that  a  lease  that  transfers  substantially  all 
of  the  risks  and  benefits  of  ownership  of 
property  should  be  accounted  for  by  the 
lessee  as  an  acquisition  of  an  asset  and  the 
Incurrence  of  an  obligation  and  by  the 
lessor  as  a  sale  or  financing,  notwithstand- 
ing retention  of  legal  title  by  the  lessor.  The 
assets  recorded  under  a  lease  meeting  the 
requirements  for  a  "capital  lease  "  may  be 
depreciated  by  the  lessee.  FASB  No.  13  also 
authorizes  allocation  of  lease  payments  be- 
tween reduction  of  the  obligation  and  Inter- 
est expense. 

FASB  states  that  It  prefers  to  use  the  fi- 
nancing method  reflected  by  a  "capital 
lease  "  because  the  rate  of  Interest  thereun- 
der would  be  less  to  NCRA  than  that  under 
conventional  financing.  However,  before 
NCRA  commits  itself  to  this  financing  ap- 
proach, the  firm  desires  assurance  that  the 
depreciation  and  Interest  expenses  incurred 
under  such  a  financing  arrangement  can  be 
treated  as  non-product  costs  under  Subpart 
E  of  10  CFR  Part  212. 

NCRA  does  not  file  Form  10-K  with  the 
Securities  and  Exchange  Commission  or  an 
analogous  report  with  a  State  regulatory 
agency  NCRA  has  not  previously  utilized 
"capital  lease"  financing  methods. 


ISSUE 

Whether  the  depreciation  and  interest  ex- 
pense incurred  by  NCRA  In  a  "capital  lease" 
which  conforms  to  FASB  No.  13  can  be 
treated  as  non-product  costs  pursuant  to  10 
CFR  212.83. 

IHTERPRITATION 

NCRA  may  Include  In  Its  non-product  cost 
calculations  the  amounts  of  depreciation 
and  Interest  expense  which  qualify  as  such 
under  FASB  No.  13.  in  cormectlon  with  Its 
refinery  capital  Improvement  program. 

The  price  regulatlor»s  applicable  to  refin- 
ers In  10  CFR  I*art  212.  Subpart  E.  allow  a 
refiner  to  pass  through  certain  non-product 
cost  Increases  pursuant  to  the  "N"  factor  of 
the  refiner  price  formulae  set  forth  In 
f  212.83(c)(2)  (1)  and  (11).  Currently,  under 
|212.83(cK2)(lll)(E).  a  cost  must  fall  within 
one  of  the  following  categories  to  qualify  as 
a  non-product  cost  for  this  purpose:  Refin- 
ery fuel,  labor,  additive,  utility.  Interest, 
container,  tax.  maintenance,  depreciation, 
and  overhead  cost. 

All  non-product  costs  must  be  Incurred 
and  must  be  computed  "according  to  the 
generally  accepted  accounting  practices 
historically  and  consistently  applied  by  the 
firm  concerned."  Beyond  this,  there  are  no 
special  rules  or  llmlUtlons  applicable  to  In- 
terest cost  In  J212.83(cH2HUl)(E).  Depreci- 
ation cost  Is  limited  to  "depreciation  of  re- 
finery and  storage  capacity  and  equipment 
Installed. "  In  addition.  In  cases  in  which  the 
firm  concerned  does  not  file  Form  10-K 
with  the  Securities  and  Exchange  Commis- 
sion or  an  analogous  report  with  a  stAte  reg- 
ulatory agency,  the  accounting  procedures 
used  to  compute  depreciation  cost  must  be 
calculated  according  to  generally  accepted 
accounting  practices  historically  and  con- 
sistently applied  by  the  firm  concerned  "for 
certified  annual  financial  reports  prepared 
by  an  Independent  accounting  firm." 

Since  NCRAs  capital  Improvement  pro-  • 
gram  consists  entirely  of  Improvements  to 
refinery  and  storage  capacity  and  equip- 
ment, depreciation  costs  In  connection 
therewith  qualify  as  allowable  depreciation 
costs  under  J  212.83(c)(2)(ili)(E)  as  long  as 
they  are  computed  according  to  generally 
accepted  accounting  practices  historically 
and  consistently  applied  by  NCRA  in  its  cer- 
tified annual  financial  reports  prepared  by 
Independent  accountants. 

NCRA  acknowledges  that  the  chargmg  of 
depreciation  under  the  "capital  lease"'  pro- 
posal does  not.  strictly  speaking,  reflect  an 
accounting  practice  'historically  and  con- 
sistently applied"  by  NCRA  since  NCRA  has 
not  previously  undertaken  the  "capital 
lease"  financing  method.  On  the  other 
hand,  it  does  not  necessarily  follow  that  a 
"capital  lease"'  Is  Inconsistent  with  NCRAs 
historic  accounting  practices  merely  because 
the  arrangement  would  represent  a  new  fi- 
nancing approach  to  NCRA.  Indeed.  FASB 
No.  13  suggests  a  high  degree  of  conformity 
between  a  firm"s  historic  accounting  prac- 
tices and  the  "capital  lease"  method  by  pro- 
viding that  assets  under  a  "capital  lease" 
are  to  be  amortized  "in  a  manner  consistent 
with  the  lessees  normal  depreciation  policy 
for  owned  assets"  (except  that  the  amortiza- 
tion period  must  conform  with  the  term  of 
the  lease  In  certain  Instances).  These  consid- 
erations, together  with  our  understanding 
that  FASB  No.  13  sets  the  standard  for 
lease  accounting  practices  followed  by  the 
accounting  profession,  lead  to  the  conclu- 
sion that  NCRAs  use  of  "capital  lease"  ar- 
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rangements  In  accordance  with  FASB  No. 
13.  as  long  as  consistently  applied  by  NCRA 
In  Its  certified  annual  financial  reports  pre- 
pared by  Independent  accountants,  satisfies 
the  accounting  practice  requirements  of 
J212.83(c)(2)(m)(E). 

Therefore,  should  NCRA  finance  the  capi- 
tal improvement  program  as  described 
above  under  a  "capital  lease"  as  set  forth  In 
FASB  No.  13,  and  should  the  depreciation 
and  interest  expense  of  that  program  com- 
puted in  accordance  with  FASB  No.  13  l)e 
reported  as  such  in  the  firm's  certified 
annual  financial  reports  prepared  by  inde- 
pendent accountants.  NCRA  may  consider 
such  costs  as  allowable  depreciation  and  In- 
terest in  accordance  with  5  212.83(c)(2)- 
(lliKE). 

Interpretation  1978-53 

To:  Mobile  Oil  Corp. 

Date:  August  17.  1978. 

Rules  Interpreted:  10  CFR  212.83(h)(2)  (i) 
and  (Iv). 

Code:  GCW-PI-Equal  Application  Rule,  Re- 
finer Gasoline  Price  Variation  Rules 

PACTS 

Mobile  Oil  Corp.  ("Mobile")  is  a  refiner 
subject  to  the  petroleum  price  regulations 
applicable  to  refiners  In  10  CFR  Part  212, 
Subpart  E.  Mobile  markets  motor  gasoline 
("gasoline")  nationally  at  a  variety  of  levels 
of  distribution,  including  sales  to  Independ- 
ent retail  dealers  and  sales  to  ultimate  con- 
sumers through  Mobile-operated  retail  gaso- 
line service  stations. 

Mobile  seeks  clarification  of  the  "retail 
price  equalization"  rule  In  5  212.83(h)(2)(lv), 
applicable  to  sales  of  gasoline  by  refiners. 

ISSUES 

(1)  Whether  the  "retail  price  equilizatlon" 
rule  constitutes  an  exception  to  the  "equal 
application"  rule,  and  (2)  if  so,  whether  the 
"retail  price  equalization"  rule  permits  a  re- 
finer to  institute  price  variations  (within 
the  three-cent-per-gallon  maximum)  be- 
tween individual  refiner-operated  service 
stations  to  reflect  local  market  conditions, 
without  penalty  under  the  "equal  applica- 
tion" rule,  or  whether  the  rule  permits  only 
a  uniform  price  variation  (within  the  three- 
cent-per-gaJlon  maximum)  between  all  re- 
finer-operated service  stations,  as  a  group, 
and  all  other  classes  of  purchaser,  as  a 
group,  without  penalty  under  the  "equal  ap- 
plication" rule. 

Interpretation 

It  was  made  clear  in  Atlantic  Richfield 
Co..  Interpretation  1978-36  (43  FR  29541, 
June  9,  1978)  that  the  "retail  price  equaliza- 
tion" rule,  since  it  bacame  effective  April  1, 
1974,  has  constituted  an  exception  to  the 
"equal  application"  rule.  That  Is,  a  refiner 
may  pass  through  in  sales  of  gasoline  at  re- 
finer-operated service  stations  a  maximum 
of  three  cents  more  than  the  cost  increase 
passed  through  to  other  classes  of  purchas- 
er (e.g.,  independent  retailers)  without  pen- 
alty under  the  "equal  application"  rule. ' 


Interpretation  1978-36  also  determined 
that  the  "retail  price  equalization"  rule  is 
not  "subordinate"'  to  the  '"regionsl  price 
variation"  rule  in  §212.83(h)(2)<i)  and  thus 
may  not  be  applied  on  a  region-by-region 
basis— i.e.,  in  one  Petroleum  Administration 
for  Defense  ("PAD")  District  and  not  in  an- 
other.' This  holding  was  based,  in  part,  on 
the  purpose  of  the  '"retail  price  equaliza- 
tion"" rule,  which,  as  fully  explained  in  In- 
terpretation 1978-36,  was  to  compensate  for 
a  particular  price  disparity  resulting  from 
the  differing  effects  of  the  regulatory 
scheme  on  refiner-operated  outlets,  as  a 
group,  and  on  independent  retail  dealers,  as 
a  group.  The  interpretation  accordingly 
characterized  the  '"retail  price  equalization'" 
rule  as  allowing  "  'unequal  application'  as 
between  two  generic  groupings  (a  refiner's 
retail  and  non-retail  classes  of  purchaser) 
regardless  of  location"  (emphasis  added). 
Therefore,  even  though  Interpretation 
1978-36  was  issued  In  response  to  the  specif- 
ic question  whether  the  three-cent-per- 
gallon  (maximum)  price  variation  under  the 
"retail  price  equalization"  rule  could  be  ap- 
plied in  one  PAD  District  and  not  in  an- 
other, without  penalty  under  the  "equal  ap- 
plication"" rule,  the  necessary  Implication  of 
Interpretation  1978-36  Is  that  the  "retail 
price  equalization"  rule  does  not  authorize 
any  price  variations  between  individual  re- 
finer-operated service  stations,  without  pen- 
alty under  the  "equal  application"  rule.  As 
Interpretation  1978-36  states,  price  vari- 
ations of  this  sort  are  permitted  only  to  the 
extent  authorized  under  the  regional  price 
variation  rule.' 


•The  "retail  price  equalization"  rule,  cur- 
rently found  in  §  212.83(h)(2)(lv).  reads  as 
follows:  "Retail  tales  of  gasoline  by  refiners. 
When  a  refiner  calculates  the  amount  of  in- 
creased costs  not  recouped  that  may  be 
added  to  May  15,  1973,  selling  prices  of  gaso- 
line to  compute  maximum  allowable  prices 
in  a  subsequent  month.  It  may.  notwith- 
standing the  general  rule  in  [subparagraph 


(1)  above],  compute  revenues  as  though  (A) 
the  greatest  amount  of  increased  costs  actu- 
ally added  to  any  May  15,  1973.  selling  price 
of  gasoline  and  included  in  the  price 
charged  to  any  class  of  purchaser  that  pur- 
chases gasoline  at  retail  from  a  refiner  at 
any  service  station  operated  by  employees 
of  the  refiner  had  been  added  to  the  May 
15,  1973,  selling  prices  of  that  product  and 
included  in  the  price  charged  to  each  class 
of  purchaser  that  purchases  gasoline  at 
retail  from  a  refiner  at  any  service  station 
operated  by  employees  of  the  refiner  and, 
(B)  the  greatest  amount  of  increased  costs 
actually  added  to  the  May  15,  1973,  selling 
price  of  gasoline  and  included  in  the  price 
charged  to  any  class  of  purchaser  that  pur- 
chases gasoline  at  retail  from  a  refiner  at 
any  service  station  operated  by  employees 
of  the  refiner  had  been  added,  in  the  same 
amount  (less  any  actual  differential  or  three 
cents  per  gallon,  whichever  is  less)  to  the 
May  15,  1973,  selling  prices  of  gasoline  and 
included  in  the  price  charged  to  all  other 
classes  of  purchaser." 

»§212.83(h)(2)(i)  permits  refiners  to  vary 
by  as  much  as  three  cents  per  gallon  the 
pass-through  of  cost  increases  to  purchasers 
of  gasoline  on  one  PAD  District  as  com- 
pared with  purchasers  in  another  PAD  Dis- 
trict, without  penalty  under  the  'equal  ap- 
plication" rule.  The  division  of  the  United 
States  into  five  PAD  Districts  is  discussed  at 
41  FR  30021  (July  21,  1976). 

'Nothing  in  this  Interpretation  should  be 
construed  as  prohibiting  price  variations  be- 
tween refiner-operated  service  stations 
based  on  valid  class  of  purchaser  distinc- 
tions or  different  grades  or  types  of  gaso- 
line. The  focus  of  the  discussion  is  the  au- 
thority of  refiners  to  make  price  adjust- 
ments to  reflect  changing  local  or  regional 
market  conditions  without  penalty  under 
the  "equal  application"  rule. 


The  present  interpretation  and  Interpre- 
tation 1978-36  are  fully  In  accord  with  the 
interpretation  consistently  followed  by  the 
Federal  Energy  Administration  ('FEA"),  a 
predecessor  agency.  For  example,  when  the 
"retail  price  equalization"'  rule  was  restated 
at  §212.83{h)(2)(lv).  the  FEA  pointed  out 
that  the  restated  provision  represented  no 
change  from  the  earlier  version  of  the  rule 
which  had  been  in  effect  since  April  1.  1974. 
42  FR  22881  (May  5,  1977).  The  rule  as  re- 
Stated  explicitly  provides  that  the  exception 
to  the  "equal  application  "  rule  extends  only 
to  a  price  variation  (within  the  three-cent- 
per-gallon  maximum)  in  sales  to  classes  of 
purchaser  at  refiner-operated  service  sta- 
tions compared  with  sales  to  all  other 
classes  of  purchaser,  and  does  not  extend  to 
any  price  variations  between  refiner-operat- 
ed service  stations.  Compare 
8  212.83(h)(2)(iv)(A)  with  §  212.83(h)(2)- 
(lv)(B). 

In  addition,  FEA  undertook  a  rulemaking 
proceeding  whose  objective  was  to  permit, 
under  changed  circumstances  of  ample 
supply,  a  degree  of  "regional  pricing  flexi- 
bOity"'— i.e.,  a  measure  of  relief  from  pre-ex- 
isting rules  that  generally  required  a  refiner 
to  charge  the  same  price  to  the  members  of 
a  class  of  purchaser  nationwide  and  that  pe- 
nalized any  unequal  pass-through  of  in- 
creased costs  as  between  classes  of  purchas- 
er. '  Nothing  in  the  notices  of  proposed  rule- 
making in  this  matter.  39  FR  32718  (Sep- 
tember 10.  1974).  40  FR  49372  (October  22. 
1975),  suggested  that  the  regulations  by 
that  time  already  permitted  refiners  to  vary 
prices  between  one  refiner-operated  outlet 
and  another,  without  regard  to  the  "equal 
application"'  rule,  to  reflect  "local  market 
conditions"  or  for  any  other  reason.  More- 
over, the  final  rulemaking  notice  in  this 
matter  reviewed  at  some  length  the  ques- 
tion whether  "regions'"  should  be  defined 
for  this  purpose  in  terms  of  PAD  Districts. 
FEA  Regions,  States,  standard  metropolitan 
statistical  areas,  counties,  or  the  historic 
marketing  areas  or  zones  of  each  refiner. 
The  latter  alternative  was  rejected  as  ad- 
ministratively inleasible  due  to  the  exces- 
sive flexibility  or  indefinileness  of  the  "mar- 
keting area"  concept.  41  FR  30021  (July  21, 
1976).  This  rulemaking  proceeding  thus  con- 
firms not  only  that  FEA  did  not  view  its 
pre-existing  regulations  as  authorizing  price 
variations   from  outlet  to  outlet  but  also 


•The  "equal  application"  rule,  currently 
found  in  5  212.83ih),  had  its  origins  in  the 
Cost  of  Living  Council's  Phase  IV  petroleum 
price  regulations  (see,  e.g..  6  CFR 
150.356(g),  150.357(e),  38  FR  22536  (August 
22,  1973));  see  also  6  CFR  150.355(d)(2)  (i)(b) 
and  (ii)(b),  150.356(0(1X11),  and  the  defini- 
tion of  "d,""  following  150.356'cW2Mli).  as  in 
effect  In  December  1973).  Those  require- 
ments were  carried  over  in  parallel  provi- 
sions at  the  beginning  of  the  FEO/FEA  pro- 
gram at  39  FR  1924  (January  15.  1974),  viz 
10  CFR  2l2.82(c)(2)(l)(b)  (nonproduct  costs 
increases  applicable  to  special  products). 
§212.82(c)(2){il)(b)  (nonproduct  cost  in- 
creases applicable  to  products  other  than 
special  products),  §  212.83(0(1  )(li)  (product 
cost  increases  applicable  to  products  other 
than  special  products),  and  the  definition  of 
"d,°"  following  S212.83(c)(2)(li)  (product 
cost  increases  applicable  to  gasoline  and 
other  special  products).  See  also  39  FR 
32056  (September  5.  1974)  and  Phillips  Pe- 
troleum Co.,  Interpretation  1975-5,  42  FR 
23727  (May  10.  1977),  affd  3  FEA  t80,599 
(May  30,  1975). 
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that  PEA  was  unwilling  to  go  nearly  that 
far  when  it  considered  and  ultimately 
adopted  a  pricing  flexibility  rule  for  refiners 
restricted  to  price  variations  between  broad 
regional  areas  only 

In  support  of  its  view  that  the  "retail 
price  ecjuaJization"  rule  was  intended  to 
compensate  for  price  disparities  or  disloca- 
tions from  market  to  market  as  well  as  be- 
tween independent  retailers  and  company- 
operated  outlets.  Mobile  asserts  that  there 
were  varyuig  increases  in  non-product  costs 
between  independent  dealers  at  the  time 
the  retail  price  equalization"  rule  was  first 
promulgated  effective  April  1,  1974.  It  is 
clear,  however,  that  the  rule  was  based  on 
the  prevalence  or  generality  of  a  full  three- 
cent-p«^rgallon  price  increase  to  reflect  non- 
product  cost  increases,  aunong  independent 
dealers,  rather  than  on  any  concern  for 
such  variations  within  the  three-cent-per- 
gallon  limit  as  minht  be  found.  After  refer- 
ring to  the  then  recent  regulation  amend- 
ment to  permit  price  Increases  with  respect 
to  the  retail  sale  of  gasoline  totalling  $0.03 
per  gallon,  in  order  to  reflect  increased  non- 
product  costs,"  the  rulemaking  notice  states 
that  "most  resellers  have  implemented  this 
Increases."  39  FR  12013  (April  2.  1974).' The 
notice  then  explains  why  refiners  have  not 
passed  through  this  increase  in  sales  at  re- 
finer-operated retail  outlets,  and  goes  on  to 
discuss  the  "retail  price  equalization"  rule 
solely  in  terms  of  the  need  for  a  corrective 
adjustment  with  respect  to  prices  charged 
at  refiner-operated  outlets,  on  the  one  hand, 
compared  with  prices  charged  to  independ- 
ent dealers,  on  the  others. 

Interprktation  1978  54 

To:  Atlantic  Richfield  Co. 

Date:  August  24.  1978. 

Rules    Interpreted:     10    CFR    211.67(dK2). 

EPAA  section  3(5). 
Code:  GCW-AI -Covered  Products,  Export 

Sales  Deduction. 

PACTS 

The  Atlantic  Richfield  Co  (ARCO)  is  a  re- 
finer subject  to  the  provisions  of  the  Man 
datory  Petroleum  Allocation  and  Price  Reg 
ulations.  ARCO  manufacturers  and  sells  a 
carbon  black  feedstock  oil.  under  the  trade 
name.  Petro  base  100."  that  is  used  in  the 
manufacture  of  carbon  black. 

"Petro  base  100"  is  an  aromatic  petroleum 
product  that  has  a  sulfur  content  of  2  to  3 
percent  and  a  typical  API  gravity  of  -  1 
(with  a  specified  maximum  of  2).  It  has  a 
pour  point  of  between  50"  and  60"  P,  an 
averajje  boiling  point  of  600'  F,  and  a  90  per 
cent  boiling  point  at  or  above  671*  F  It 
cracks  (decomposes)  before  reaching  tem- 
peratures of  over  700'  P. 

ISSUE 

Are  exports  of  ARCOs  "Petro  base  100" 
carbon  black  feedstock  oil  excluded  from 
the  export  sales  deduction  requirement  of 
5211.67(d)(2)? 

Intehprbtatioi* 

ARCOs  "Petro  base  100"  carbon  black 
feedstock  oil  is  a  refined  petroleum  product 
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covered  by  the  provisions  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as  amend- 
ed (EPAA),  Pub.  L.  No.  93  159  (November 
27.  1973)  '  and  the  Mandatory  Petroleum  Al- 
location and  Price  Regulations.  Thus,  ex- 
ports of  ARCOs  carbon  black  feedstock  oil  ' 
must  be  deducted  from  ARCOs  calculations 
of  crude  oil  runs  to  stills  in  any  month 
under  10  CFTl  2U.67(d)(2i. 

The  carbon  black  feedstock  oil  manufac- 
tured by  ARCO  is  exported  in  accordance 
with  the  licensing  controls  imposed  by  the 
United  States  Department  of  Commerce 
regulations  on  petroleum  and  petroleum 
products  set  forth  in  15  CFR  377  6.  These 
export  sales  are  also  subject  to  the  provi- 
sions of  10  CFR  211.67idH2).  which  require 
refiners  such  as  ARCO  to  reduce  their  cal- 
culations of  crude  oil  runs  to  stills  by  the 
volume  of  their  export  sales  of  "refined  pe- 
troleum products"  and  "residual  fuel  oil." 
subject  to  certain  exemptions.  That  section 
specifically  provides: 

"[tlhe  t'olume  of  a  refiner's  crude  oil  runs 
to  stills  in  a  particular  month  for  pur- 
poses of  the  calculatlon-s  In  paragraph 
(a)(1)  of  this  section  and  the  calculations 
for  the  national  domestic  crude  oil  supply 
ratio  shall  tie  reduced  by  that  refiner's 
folume  of  export  sales  under  i  212.53  of 
Part  212  of  this  chapter  [which,  in  subsec- 
tion (a),  exempts  the  export  sales  of  all 
petroleum  products  otherwise  subject  to 
price  controls  from  the  price  regulations 
of  Part  2121  in  that  month  of  refined  pe- 
troleum products  (Including  aviation  fuels 
as  defined  in  §  211.142  of  this  part,  but  ex- 
cluding refined  lubricating  oils)  and  resid- 
ual fuel  oiU  including  sales  to  a  domestic 
purchaser  which  certifies  the  product  Is 
for  export  [emphasis  added);  provided, 
however,  that  the  volume  of  a  refiner's 
crude  oil  runs  to  stills  for  a  month  shall 
not  be  reduced  by  that  refiners  volume  of 
export  sales  of  Bunker  C  and  Navy  Special 
fuel  oils  and  No.  4  diesel.  which  are  sold 
for  use  as  a  marine  fuel  on  a  voyage  de- 
parting from  a  United  States  port." 

The  terms,  "refined  petroleum  products" 
and  "residual  fuel  oil."  as  used  in 
5  211.67(dH2).  parallel  the  use  of  those 
terms  in  the  EPAA.  If  Petro  base  100" 
carbon  black  feedstock  oil  is  either  a  residu- 
al fuel  oil  or  refined  petroleum  product  as 
set  forth  in  the  EPAA  and  the  Mandatory 
Petroleum  Allocation  Regulations.  ARCO 
must  reduce  it.s  volume  of  crude  oil  runs  to 
stills  by  the  volume  of  its  export  sales  of 
this  carbon  black  feedstock  product. 

"Petro  base  100"  is  the  product  of  a  long 
series  of  refining  proce.v>es  which  begin  with 
the  residue  from  the  initial  distillation.  This 
material  is  placed  in  a  coking  unit  that  pro- 
duces a  distiHed  product  (the  overhead), 
which  IS  then  u.sed  as  the  feed-lock  for  a 
fluid  cata'ytic  cracking  unit  The  residue 
from  the  catalytic  cracking  unit  is  then 
passed  through  a  thermal  unit.  The  "Petro 
base  100"  carbon  black  feedstock  oil  export- 
ed by  ARCO  is  compo.sed  of  residue  from 
the  thermal  unit.' 


"Petro  base  100"  clearly  is  not  eligible  for 
the  exemptions  under  5  2U.76(dM2)  for  "re- 
fined lubricating  oil."  or  as  a  product  "sold 
for  use  as  a  marine  fuel"  dti  voyages  depart- 
ing from  United  States  porta.  However,  it 
must  be  determined  whether  "Petro  base 
100"  qualifies  as  a  residual  fuel  oil  *  or  a  re- 
fined petroleum  product  in  order  to  deter- 
mine whether  this  carbon  black  feedstock 
oil  Is  a  petroleum  product  that  must  be  de- 
ducted from  ARCO's  calculations  of  crude 
oil  runs  to  stills  under  {  211.67(d)(2). 

It  Is  clear  that  "Petro  bajse  100"  is  not  a 
residual  fuel  oil.  Although  not  defined  In 
the  EPAA.  residual  fuel  oil  is  defined  in 
5  211.51  as  "the  fuel  oil  commonly  known  as: 
(a)  No.  4,  No.  5  and  No.  6  fuel  oils;  (b) 
Bunker  C;  (c)  Navy  Special  Fuel  Oil;  and  all 
other  fuel  oils  which  have  a  50  percent  boil- 
ing point  over  700"  P  in  the  ASTM  D-86 
standard  distillation  test."  "Petro  base  100" 
does  not  fit  this  definition.  ARCO's  carbon 
black  feedstcx-k  oil  has  an  average  boiling 
point  of  600'  F  and  cracks  before  reaching 
temperatures  of  over  700"  F.  Consequently, 
it  cannot  be  classified  as  "residual  fuel  oil." 

However,  the  "Petro  base  100"  carbon 
black  feedstock  oil  Is  a  gas  oil,  which  Is  a 
"refined  petroleum  product"  under  the 
EPAA.'  The  term  "refined  petroleum  prod- 
ucts "  Is  defined  in  section  3(5)  of  the  EPAA 
and  Includes  "gasoline,  kerosene,  distillates 
(Including  Number  2  fuel  oU).  LPG.  refined 
lubricating  oils  or  diesel  fueL"  (Emphasis 
added.)  "Gas  oils"  are  petroleum  refinery 
products  that  have  generally  been  consid- 
ered petroleum  "distillate*"  for  purposes  of 
the  Mandatory  Petroleum  Allocation  Regu- 
lations.* Gas  oils  may  be  produced  by  the 
IniUal  distillation  of  crude  oU  or  by  subse- 
quent cracking,  distillation,  or  coking  proc- 
esses. They  are  broadly  defined  in  §211.182 
as  "petroleum  fractions  made  up  predomi- 
nantly of  material  which  bolls  at  or  above 
430'  F.,  including  heatm  aromatic  gas  oil 
used  as  cart>on  black  feedstock,  but  exclud- 
ing process  oils  and  refined  lubricating  oils" 
(which  Are  regulated  under  Subpart  K  of. 


'See  al.so  Ruling  1975-14,  40  FR  40833 
(September  4.  1975).  which  slates  that  the 
maximum  nonproduct  cost  increments  in 
§  212.93(b)  are.  for  the  most  part,  "generally 
•  •  •  representative  of  the  relevant  overall 
non-product  cost  increases  that  have  been 
experienced  in  the  industry." 


'  15  use.  }  751  et  seq.  ( 1976). 

'Carbon  black,  as  distinguished  from  the 
feedstock  used  for  its  production,  is  a  petro- 
chemical that  is  not  a  rei;ulated  product.  In- 
temo.  Inc.  and  Houston  Carbon  Company 
Ltd.  (Inlenco)  Interpretation  1978  28.  43  FR 
25086  (June  9,  1978). 

'A  typical  result  of  this  final  thermal 
cracking  process  is  black  fuel  oil  or  coke.  W. 
L.  Nelson,  Petroleum  Refinery  iCngmeenng 


219  (4th  ed.  1969).  In  ARCO's  process,  how- 
ever, a  heavy  liquid  aromatic  petroleum 
product  Is  produced  to  be  used  as  a  feed- 
stock for  the  'Furnace"  process  of  carbon 
black  manufacture,  /d.  at  830-831. 

•Although  residual  fuel  oil  was  exempted 
from  the  provisions  of  Parts  211  and  212,  41 
FR  13896  (April  1,  1976),  exports  must  still 
be  deducted  from  refiners'  crude  oil  runs  to 
stills  under  §  211.67(d)(2). 

'The  scope  of  the  term  refined  petroleum 
product  as  used  In  §  211.67(d)(2)  was  dis- 
cussed in  Shell  Oil  Company,  (Sfiell)  Inter- 
preUtion  1978-42,  43  FR  29551  (July  10. 
1978).  In  Shell  the  DOE  held  that  "the  term 
■refined  petroleum  product'  in  5  211.67(d)(2) 
is  intended  to  be  coextensive  with  the  defi- 
nition of  refined  petroleum  product'  in  sec. 
3(5) "  of  the  EPAA. 

•The  allocation  of  gas  oils  was  set  forth  in 
10  CFR  Part  211.  Subpart  J  until  September 
1.  1976.  Effective  September  1.  1976,  subsec- 
tion (b)(6),  which  Is  the  current  subsection 
(b)(7),  was  added  to  5  211.1.  41  FR  30096 
(July  22,  1976).  Section  (b)(7)  provides: 
"•Notwithstanding  the  provisions  of  Subpart 
J  of  this  part,  naphthas  and  gas  oils  are  ex- 
cluded from  this  part  except  with  respect  to 
the  u.se  of  naphtha  for  synthetic  natural  gas 
plant  feedstock  pursuant  to  55  211.183  and 
211.29."  [Emphasis  added.] 

Export  sales  of  gas  oils  must  still  be  de- 
ducted from  refiners'  crude  oil  runs  to  stills, 
however,  under  $  211.67(d)(2). 
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Part  211).  (Emphasis  added.)  As  noted 
above,  the  definition  of  gas  oils  includes 
carbon  black  feedstock  oils.  Since  "Petro 
base  100  "  carbon  black  feedstock  oil  has  an 
average  boiling  point  of  600"  F,  it  Is  clearly  a 
gas  oil '  and  thus  a  refined  petroleum  prod- 
uct for  the  purposes  of  the  Mandatory  Pe- 
troleum Allocation  Regulaiions.  • 

Accordingly,  ARCO  must  reduce  iU  calcu- 
lations of  crude  oil  rur-s  to  stills  In  any 
month  by  its  exports  of  Petro  base  100  " 
carlwn  black  feedstock  oil,  pursuant  to 
5  211.67(d)(2).' 

Interpretation  1978-55 

To:  Hawaiian  Independent  Refinery,  Inc. 

Date:  August  25,  1978. 

Rules    interpreted:    10    CFR    211.67(d)(2); 

212.53(a). 
Code:  GCW—AI— Export  sales  deduction. 

PACTS 

Hawaiian  Independent  Refinery,  Inc. 
(HIRI)  Is- an  "independent  refiner,"  as  de- 
fined In  10  CFR  211.51.  which  is  located  on 
the  Island  of  Oahu.  State  of  Hawaii.  HIRI  is 
solely  dependent  upon  foreign  crude  oil  in 
the  operation  of  Its  refinery.  HIRI  has  con- 
tracted with  Firm  X  to  supply  it  with 

The  contract  between  HIRI  and  Firm  X 
provides.  In  part,  that  if  F^rm  X  notifies 
HIRI  that  it  Is  unable  to  take  delivery  of  a 
given  shipment  ,  HIRI  may  sell 

that  amount  to  a  third  party. 

The  contract  further  provides  that  in  such 
an  event  HIRI  shall  charge  Firm  X  for  the 
difference  between  the  Firm  X  contract 
price  and  the  price  paid  to  HIRI  by  the 
third  party  as  well  as  for  certain  additional 
charges  for  transportation  of  the 

The  contract  provision  described  above 
was  invoked  with  the  consent  of  Firm  X 
when  it  notified  HIRI  that  it  would  be 
unable  to  take  delivery  of  ship- 

ment due  In  February  1978  because  of  a  sur- 
plus of  In  its  inventory.  In  re- 
sponse, HIRI  arranged  a  barrel  for  barrel 
exchange  of  a  similar  quality  of 
with  a  foreign  customer.  HIRI  delivered  the 
to  its  foreign  exchange  partner 
abroad  and  received  a  slightly  lesser  amount 
in  New  York,  N.Y.  In  two  shipments.  The 
exchange  and  subsequent  sale  on  the  East 
Coast  were  devised  to  limit  the  costs  to  Firm 
X  (X^asioned  by  its  Inability  to  accept  the 
February  1978  delivery.  In  addition.  HIRI 
and  Firm  X  also  agreed  that  the  value  of 
entitlement  benefits  earned  by  HIRI  on  the 
runs  to  stills  of  the  exchanged  if 
any.  would  be  used  to  further  reduce  Firm 
Xs  costs.  HIRI  paid  a  differential  on  the 
barrels  that  it  received  in  New  York  based 
on  four  distinguishing  features  of  the  ship- 
ments: (1)  higher  transportation  costs;  (2) 
higher  quality  product;  (3)  foreign  buyer's 
payment  of  product  insurance  costs:  and  (4) 
better  market  conditions  on  the  East  Coast. 


Whether  the  exchange  of  con- 

stituted an  export  sale  under  10  CFR 
212.53(a)  which  requires  the  refiner  to 
deduct  the  volume  of  exchanged 


'See  Petroleum  Products  Handbook  1-12 
(V.  B.  Guthrie  ed.  1960). 

•See  also  Mobil  Oil  Corp.  v.  Federal 
Energy  AdminUtration,  566  F.  2d  87.  a^ffg. 
435  F.  Supp.  983  (N.  D.  Tex.  1977). 

'See  also  Shell,  supra. 


from  its  crude  oil  runs  to  stills  pursuant  to 
the  export  sales  deduction  requirement  set 
forth  in  10  CFR  211.67(d)(2)? 

Interpretation 

For  the  reasons  set  forth  below,  it  has 
been  concluded  that  the  volume  of 
exchanged  by  HIRI  would  not  be  an  export 
sale    under    10    CFR    212.53(a).    Therefore, 
that  volume  of  is  not  required  to 

be  deducted  from  HIRI's  crude  oil  runs  to 
stills  under  5  211.67(d)(2).  However.  HIRI 
would  be  required  to  deduct  from  its  crude 
oil  runs  to  stills  the  amount  by  which  its 
shipment  to  its  foreign  customer  exceeded 
the  amount  received  in  exchange.  Further, 
there  are  no  regulatory  reasons  for  restrict- 
ing HIRI's  private  contractual  right  to  pass 
on  the  monetary  value  of  the  entitlements 
benefits  accrued  to  HIRI's  regular  custom- 
er, Firm  X. 

10  CFR  211.67(d)(2)  provides.  In  pertinent 
part,  that:  "The  volume  of  a  refiner's  crude 
oil  runs  to  stills  in  a  particular  month  for 
purposes  of  the  calculations  in  paragraph 
(a)(1)  of  this  section  [issuance  of  entitle- 
ments] and  the  <»lculations  for  the  national 
domestic  crude  oil  supply  ratio  shall  be  re- 
duced by  that  refiner's  volume  of  export 
sales  under  §  212.53  of  Part  212  of  this  chap- 
ter in  that  month  of  refined  petroleum 
products  .  .  .  and  residual  fuel  oil.  Including 
sales  to  a  domestic  purchaser  which  certifies 
the  product  is  for  export .  .  .  ." 

10  CFR  212.53(a)  exempts  "export  sales  " 
from  the  Department  of  Energy's  (DOE) 
price  regulations  but  does  not  define  the 
term  "export  sales." 

The  concept  of  export  sales  was  discussed 
in  Mobil  Oil  Corporation,  Interpretation 
1977-16,  42  FR  31151  (June  20,  1977).  In 
Mobil  the  Federal  Energy  Administration 
(FEA,  a  predecessor  agency  of  the  Depart- 
ment of  Energy)  pointed  out  that  export 
sales  under  10  CFR  212.53(a)  are  those 
which  produce  revenues  from  foreign 
sources.  The  Mobil  Interpretation  also 
noted  that  the  export  sales  exemption  was 
adopted  to  allow  export  sales  to  be  made  at 
the  highest  possible  prices.  Thus,  for  the 
quantity  of  matched  by  the  for- 

eign customer  in  the  exchange.  HIRI  will 
have  received  no  sales  revenue  from  a  for- 
eign source. 

An  analogous  exchange  arrangement  was 
discussed  In  Guam  Oil  and  Refining  Com- 
pany (GORCO).  Interpretation  1977-36.  42 
FR  54270  (Oct.  5,  1977).  where  it  was  deter- 
mined that  a  proposed  time  exchange  of  re- 
sidual fuel  oil  between  Guam  and  a  foreign 
destination  would  not  require  an  adjust- 
ment under  the  export  sales  deduction  of 
5  211.67(d)(2)  as  long  as  the  exchange  was 
equal. 

In  GORCO  the  FEA  stated  that:  "[Tjhe 
policy  underlying  the  loss  of  entitlements 
for  export  sales  under  10  CFR  211.67(d)(2). 
does  not  apply  In  this  case.  That  statement 
of  policy,  set  forth  in  the  preamble  to  the 
amendments  to  that  section  issued  on 
March  29.  1976  (41  FR  13899.  April  1,  1976), 
notes  that  the  entitlements  program  was  es- 
tablished to  equalize  among  all  segments  of 
the  petroleum  industry  the  benefits  of 
access  to  lower  priced  domestic  crude  oil 
whose  ceiling  price  is  low  in  comparison  to 
uncontrolled  domestic  or  imported  crude  oil. 
Thus,  the  export  deduction  provision  of  the 
entitlements  program  is  designed  first  to 
ensure  that  cost  equalization  benefits  are 
not  granted  to  the  extent  that  a  firm  ex- 
ports refined  petroleum  products  or  residual 


fuel  oil  and  sells  these  products  in  the  world 
market  at  uncontrolled  prices  and  further 
to  preserve  the  advantages  of  these  costs 
benefits  for  domestic  purchasers  of  petro- 
leum products  ^id.  at  13902).  Allowing  ex- 
ported refinery  products  to  earn  entitle- 
ments would,  in  effect,  constitute  a  subsidy 
to  foreign  oil  consumers. 

•  Since  (jORCO  does  not  propose  any  net 
export  of  residual  fuel  oil  in  this  case,  the 
cost  equalization  benefits  of  any  and  all  en- 
titlements it  receives  wUl  be  retained  in  the 
domestic  economy.  Therefore,  no  export 
sales  deduction  is  required.  However,  if  a 
net  export  of  a  small  volume  of  such  oil  re- 
sults from  the  failure  of  F^rm  X  to  deliver 
in  exchange  to  GORCO  as  much  residual 
fuel  oil  as  GORCO  delivers  to  Firm  X, 
GORCO  will  be  required  to  make  a  retroac- 
tive adjustment  to  its  Form  P-102-M-1  and 
reduce  Its  crude  oil  runs  to  stills  under  the 
entitlements  program  by  the  net  volume  of 
residual  fuel  oil  exported  pursuant  to  the 
agreement." 

See  also  Tesoro  Petroleum  Corp.,  Interpre- 
tation 1978-10.  43  FR  15621  (Apr.  14.  1978). 

Similarly.  HIRI  Is  not  selling  the  *  *  • 
which  it  exchanged  with  its  foreign  custom- 
er on  the  uncontrolled  world  market,  but 
rather  selling  it  domestically  in  New  York. 
Thus,  no  export  sale  as  contemplated  by 
5  212.53(a)  has  occurred  for  purposes  of 
5  211.67(d)(2).  as  long  as  the  exchange  be- 
tween HIRI  and  its  foreign  customer  was 
equal.  Consequently.  HIRI  may  earn  enti- 
tlements for  the  crude  oil  runs  to  stills  at- 
tributable to  the  volume  of  exchanged  *  '  * 
HIRI's  ability  to  retain  the  entitlement 
benefits  is  not  affected  by  its  decision  to 
transfer  the  value  of  these  entitlement 
benefits  to  Firm  X. 

F^irthermore,  it  is  important  to  stress  two 
factors  present  in  the  GORCO  and  Tesoro 
interpretations  which  permitted  entitle- 
ment benefits  to  be  earned  on  the  ex- 
changed volumes.  First,  both  exchanges 
were  one-time  exchanges.  The  firms  in  each 
instance  did  not  seek,  nor  did  they  receive. 
Departmental  approval  for  continuing  ex- 
change transactions  between  the  parties. 
Second,  the  volumes  received  into  this  coun- 
try were  incremental  volumes  which  would 
not  have  been  imported  in  the  normal 
course  of  business.  Thus,  it  was  concluded 
that  the  exchanges  were  not  simply  the 
matching  of  exported  volumes  with  volumes 
which  would  have  been  imported  by  those 
firms  under  normal  circumstances.  The 
mere  matching  of  export  volumes  with  vol- 
umes which  were  already  intended  for 
import  by  a  given  firm  would  be  construed 
as  an  attempt  to  circumvent  the  objectives 
of  the  entitlements  program  and  would  not 
qualify  for  entitlement  benefits.  The  facts 
preserited  by  HIRI  permit  the  Department 
to  conclude  that  this  case  is  similar  to 
GORCO  and  Tesoro  in  both  respects. 

Interpretation  1978-56 

To:  Mack  C.  Colt.  Inc. 
Date:  August  25.  1978. 
Rule  interpreted:  10  CFTl  210.62(a). 
Code:  GCW—AI— Normal  business  practices, 
supplier/purchaser  relationship. 

FACTS 

Mack  C.  Colt.  Inc.  (Colt),  is  a  crude  oil 
producer  which  has  been  selling  stripper 
well  crude  oil  under  10  CFR  212.54  to  Gen- 
eral Energy  Co..  Inc.  (GEO.  GEC  wftolly 
owns  the  Mid-America  Refinery  Co  •Mid- 
America),  a  small  refiner  as  defined  in   10 
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CFH  211  51.  Coll  be(?an  selling  crude  oil  to 
GEC  under  a  division  order  (contrart) 
which  took  effect  on  March  1,  1977,  Initiat- 
ing a  supplier/purchaser  relationship  be- 
tween Colt  and  GEC  under  the  provisions  of 
10  CFR  211.63(b)(2).  The  division  order  pro- 
vided that  payments  of  amounts  due  on  ac- 
count for  crude  oil  which  had  been  deliv- 
ered during  the  preceding  calendar  month, 
should  be  made  in  full  In  the  following 
month.  Accordingly,  on  March  15.  1977. 
GEC  agreed  to  pay  for  all  crude  oil  pur- 
chases on  the  20th  day  of  the  month  follow- 
ing the  month  of  purchase.  Until  February 
of  1978.  GEC  substantially  complied  with 
this  practice.  No  other  payment  terms  were 
i'.icluded  In  the  division  order. 

GEC's  checli  In  payment  for  crude  oil  de- 
livered in  February  1978  was  not  covered  by 
sufficient  funds.  Consequently,  payment  for 
crude  oil  delivered  in  February  was  not 
made  until  April  20,  1978,  one  month  later 
than  the  date  payment  was  due.  In  addition. 
Colt  was  not  paid  for  crude  oil  sold  in 
March  until  May  12.  1978.  22  days  after  the 
date  payment  was  due.  Because  of  the  alter- 
ation of  payment  terms  imposed  by  GEC. 
the  financial  lasses  resulting  therefrom,  and 
the  apparent  additional  financial  risk  of  de- 
livering more  crude  oil  to  GEC.  on  May  17, 
1978,  Colt  began  selling  Its  entire  crude  oil 
production  to  another  purchaser. 

ISSUE 

Do  the  provisions  of  10  CFR  210.62  permit 
the  unilateral  termination  of  a  crude  oil 
supplier/purchaser  relationship  by  the  sup- 
plier if  the  purchaser  substantially  alters 
the  normal  payment  practices  in  effect 
during  the  base  period  for  the  supplier/ pur- 
cha-ser  relationship  by  failing  to  pay  for 
crude  oil  deliveries  in  a  timely  maimer? 

Interpretation 

It  has  been  concluded  that  pursuant  to  10 
CFR  210.62(a)  a  crude  oil  producer  (suppli- 
er) may  terminate  its  supolier/purchaser  re- 
lationship with  a  particular  purchaser  if  the 
purchaser  substantially /alters  the  custom- 
ary credit  or  pajTnent  t«rms  In  effect  during 
the  base  period  by  failing  to  pay  for  prior 
crude  oil  deliveries  in  a  timely  manner.  Per- 
manent terminations  of  crude  oil  supplier/ 
purchaser  relationships  may  also  be  accom- 
plished pursuant  to  10  CFR  211.63id). 

Section  211.63(b)  of  10  CFR  provides  for 
the  establishment  of  crude  oil  supplier/pur- 
cha-ser  relationships  as  part  of  the  national 
program  of  mandatory  petroleum  allocation 
required  by  section  4  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973,  as  amended. 
Pub.  L.  93-159  (Nov.  27,  1973).'  This  regula- 
tion requires  the  maintenance  for  the  dura- 
tion of  the  crude  oil  all(x;ation  program  of 
all  supplier/ purchaser  relationships  under 
contracts  for  sales,  purchases  and  ex- 
changes of  domestic  crude  oil  which  were  in 
effect  on  January  1,  1976,  or  are  established 
thereafter. 

Section  211.63(d)  sets  forth  certain  cir- 
cumstances under  which  a  supplier  of  crude 
oil  may  terminate  its  supplier/purchaser  re- 
lationship with  its  purchaser.  A  crude  oil 
supplier/purchaser  relationship  may  be  ter- 
minated at  the  option  of  the  purchaser 
(J211.63(d)(l)(i)).  In  addition,  a  producer  of 
crude  oU  from  a  stripper  well  lease  may  ter- 
minate Its  existing  crude  oil  supplier/pur- 
chaser relationship  as  long  as  the  crude  oil 
is      then     sold      to      any      small      refiner 
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(§  211.63fd)(l)(ii>)  If  the  present  purchaser 
refuses  within  15  days  to  meet  a  bona  fide 
written  offer  of  a  higher  lawful  price,  a 
crude  oil  producer  may  terminate  the  sup- 
plier/purcha.s<'r  relationship  with  that  pur- 
cha.ser  and  initiate  a  new  relationship  with 
the  offeror  (§  21 1.63(d)(  1  )(iii)).  Crude  oil 
producers  may  also  terminate  a  supplier/ 
purchaser  relationship  with  a  purchasing 
crude  oil  reseller  subject  to  the  conditions 
set  forth  in  i  2n.63(dK  1  )(iv). 

However,  §  211.63(d)  does  not  provide  the 
sole  means  for  terminating  a  crude  oil  sup- 
plier/purchaser relationship,  since,  pursu- 
ant to  10  CFR  210.62(a)  a  supplier  of  allo- 
cated products  need  not  supply  such  prod- 
ucts to  a  purchaser  who  fails  to  arrange  for 
proper  credit  or  payment  for  the  products.' 
Section  210.62(a)  provides  the  authority  for 
a  supplier  to  terminate  a  crude  oil  supplier/ 
purcha-ser  relationship  based  upon  a  sub- 
stantial alteration  of  customary  credit  or 
payment  terms  by  the  purchaser  to  the  dis- 
advantage of  the  supplier. 

Section  210.62(a)  requires  suppliers  to 
deal  with  purchasers  of  allocated  products 
■'according  to  normtil  business  practices  In 
effect  during  the  base  period  specified  in 
Part  211  for  that  allocated  product."  The 
section  further  provides  however,  that 
■•[nlothing  in  this  paragraph  shall  be  con- 
strued to  require  suppliers  to  sell  to  pur- 
cha-sers  who  do  not  arrange  proper  credit  or 
payments  for  allocated  products  as  custom- 
arily a.s.sociated  with  that  class  of  purchaser 
•  •  •  on  May  15.  1973."  '  The  term  "base 
period.  '  as  used  In  §  210.62(a)  in  reference  to 
crude  oil  supplier/purchaser  relationships, 
means  "the  historical  period  designated  in 
Subparts  C  through  K"  of  10  CFR  Part  211 
as  defined  in  §211.51.  The  base  period  date 
set  forth  in  Subpart  C  of  Part  211  (which 
provides  for  the  mandatory  allocation  of 
crude  oil  produced  In  or  imported  into  the 
United  States)  is  January  1.  1976.  under 
§  21 1.63(b)(  1 ).  or  the  date  of  any  first  sale  of 
crude  oil  thereafter,  under  the  provisions  of 
§  211.63(b)(2). 

The  provisions  of  §  210.62(a)  therefore 
grant  to  suppliers  the  right  to  terminate 
sales  to  purchasers  who  do  not  arrange 
proper  credit  or  payment  terms  customarily 
associated  with  sale  of  that  product  to  that 
purchaser.  Although  §  210.62ia)  has  been  in- 
terpreted to  permit  mutual  modifications  of 
the  private  contractual  agreements  of  sup- 
pliers and  purchasers  that  were  in  effect 
during  the  base  period  for  that  supplier/ 
purchaser  relationship.*  it  does  not  permit  a 


'  15  U.S.C.  751  et  seq.  (1976). 


'See  Hamilton  Bros.  Oil  Co..  Interpreta- 
tion 1974  3.  42  FR  25649  (May  18,  1977). 
issued  Apr.  19,  1974.  See  also  Nai'ojo  Re.fin- 
ing  Co..  Interpretation  1977-26.  42  FR  41099 
(Aug.  15.  1977). 

"The  May  15.  1973.  date  used  in 
5  210.62(a)  as  applied  to  crude  oil  supplier/ 
purchaser  relationships  refers  to  the  high- 
est posted  price  for  a  particular  grade  of 
crude  oil  in  a  particular  field.  If,  as  in  the 
present  case,  the  producer  made  no  sales  of 
crude  oil  to  a  purchaser  until  nearly  3  years 
subsequent  to  that  date,  the  May  15.  1973. 
date  must  be  considered  to  be  the  first  date 
upon  which  a  sale  of  crude  oil  Is  made  at 
the  maximum  lawful  price  to  the  particular 
purcha.ser.  On  the  date  Colt  first  sold  crude 
oil  to  GEC  a  base  period  credit  arrangement 
under  §  210.62(a)  was  established  as  well  as 
a  crude  oil  supplier/purchaser  relationship 
pursuant  to  §  211.63(b). 

'Pasco  Petroleum  Co..  Inc.  Interpretation 
1978-38.  43  FR  29544  (July  10.  1978). 


purchaser  to  unilaterally  change  the  cus- 
tomary credit  or  payment  terms  to  the  dis- 
advantage of  the  supplier. 

A  supplier  may  terminate  its  $211.63  sup- 
plier/purchEiser  relationship,  therefore,  pur- 
suant to  §  210.62(a)  where  a  purchaser  uni- 
laterally and  substantially  breaches  the  cus- 
tomary pa\-roent  practices.  However,  what 
const  it  ute.s  a  "substantial"  deviation  from  a 
proper  paym»Mit  practice  Is  a  subjective 
Judgment  which  must  be  made  on  a  case  by 
case  basis.  For  example.  11  the  customary 
practice  had  been  for  the  purchaser  to  pay 
for  crude  oil  no  later  than  a  certain  date 
each  month,  any  substantial  and  unilateral 
delay  In  payment  by  the  purchaser  over  a 
period  of  months  could  be  sufficient  justifi- 
cation for  a  supplier  to  terminate  the  sup- 
plier/purchaser relationship.  Such  conduct 
on  the  part  of  the  purchaser  would  show 
either  an  Inability  or  unwillingness  to  con- 
tinue to  meet  the  customary  payment  terms 
and  could  be  a  sufficient  basis  for  a  crude 
oil  supplier  to  terminate  Its  supply  relation- 
ship with  a  purchaser. 

In  this  case,  Colt  may  permanently  termi- 
nate its  supplier/purchaser  relationship 
with  GEC  under  the  provisions  of 
§  210.62(a)  since  OEC  unilaterally  delayed 
its  payments  for  crude  oil  approximately 
one  month  beyond  the  date  payment  was 
due  in  two  consecutive  months.  As  a  result. 
Colt  was  free  to  sell  Ita  crude  oil  production 
to  another  purchaser  following  the  second 
late  payment  to  avoid  further  financial  loss. 
Since  GEC  unilaterally  and  substantially 
breached  the  customary  payment  practices 
In  effect  with  Colt,  we  conclude  that  Colt's 
termination  of  Its  supplier/purchaser  rela- 
tiorvhip  with  GEC  was  proper  under 
§  210.62(a).  It  should  be  noted,  however, 
that  suppliers  should  seek  an  Interpretation 
pursuant  to  10  CFR  Part  205,  Subpart  F. 
prior  to  terminating  a  crude  oil  supplier/ 
purchaser  relationship  under  §  210.62(a) 
except  in  cases  where  a  purchaser  makes  an 
outright  refusal  to  pay  for  crude  oil. 

[FR  Doc.  78-25263  FOed  9-8-78;  8:45  ami 
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Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z;  PC-0151] 
PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretation;  Suspen- 
sion of  Effective  Date  and  Republi- 
cation for  Public  Comment 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Effective  date  of  official 
staff  interpretation  suspended;  its  text 
reprinted  for  public  comment. 

SUMMARY:  The  Board  is  suspending 
the  effective  date  of  official  staff  in- 
terpretation PC-0151.  regarding  the 
disclosures  required  In  connection 
with    certain    interim   student   credit 


transactions,  published  on  July  28, 
1978  (43  FR  32742)  and  Is  republishing 
It  for  public  comment.  The  agency  is 
taking  this  action  In  response  to  a  re- 
quest for  public  comment  submitted  in 
accordance  with  12  CFR  226.1(d)(3). 

DATES:  The  effective  date  of  PC-0151 
is  suspended  until  further  notice. 
Comments  must  be  received  on  or 
before  October  11,  1978. 

ADDRESS:  Comments  including  refer- 
ence to  FC-0151  to  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glenn  E.  Loney.  Section  Chief,  Divi- 
sion of  Consumer  Affairs.  Board  of 
Governors  of  the  Federal  Reserv'e 
System.  Washington,  D.C.  20551, 
202-452-3867. 

SUPPLEMENTARY  INFORMATION: 
(1)  The  effective  date,  August  28,  1978, 
of  official  staff  interpretation  FC- 
0151,  Is  suspended  in  accordance  with 
12  CFR  226.1(d)(2)(ii).  This  interpreta- 
tion may  not  be  relied  upon  until  final 
action  is  taken.  Notice  of  such  action 
will  be  published  in  the  Federal  Reg- 
isTKS.  in  approximately  60  days  and 
will  become  effective  upon  publication. 

(2)  The  text  of  official  staff  interpre- 
tation FC-0151,  which  follows,  is  re- 
published for  comment.  Identifying 
details  have  been  deleted  to  the  extent 
required  to  prevent  a  clearly  unwar- 
ranted invasion  of  personal  privacy. 
The  Board  maintains  and  makes  avail- 
able for  public  inspection  and  copying 
a  current  index  providing  identifying 
information  for  the  public  subject  to 
certain  limitations  stated  in  12  CFR 
261.^. 

(3)  Interested  persons  are  Invited  to 
submit  relevant  comments.  All  materi- 
als should  be  submitted  in  writing  to: 
Secretary,  Board  of  Governors  of  the 
Federal  Resene  System,  Washington. 
D.C.  20551,  and  should  be  received  not 
later  than  October  11.  1978.  Com- 
ments will  be  made  available  for  in- 
spection and  copying  upon  request, 
except  as  provided  in  §  261.6(a)  of  the 
Board's  rules  regarding  availability  of 
information  (12  CFR  261.6(a)). 

(4)  After  comments  are  considered, 
this  official  staff  interpretation  may 
be  amended,  may  be  rescinded  or  may 
remain  unchanged.  Final  action  re- 
garding this  official  staff  interpreta- 
tion will  appear  in  the  Federal  Regis- 

TER 

(5)  Authority:  15  U.S.C.  1640(f). 

5  226.8(b)  Under  federally  insured  program 
providing  credit  to  students  for  education- 
al purposes,  if  student  has  option  of  re- 
ceiving funds  directly  which  may  be  used 
as  the  student  sees  fit,  loan  disclosures  are 
appropriate. 

5  226.8(d)  Under  federally  insured  propram 
providing  credit  to  students  for  education- 
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al  purposes,  if  student  has  option  of  re- 
ceiving funds  directly  which  may  be  used 
as  the  student  sees  fit,  loan  disclosures  are 
appropriate. 

July  3,  1978. 

This  is  in  response  to  your  letter  of , 


in  which  you  request  an  official  staff  inter- 
pretation of  regulation  Z  regarding  the 
truth  in  lending  disclosures  which  must  be 
made  In  connection  with  certain  interim  stu- 
dent credit  transactions  made  pursuant  to  a 
federally  insured  program.  The  staff  be- 
lieves that  the  primary  issue  which  you 
raise  is  appropriate  for  an  official  response. 
Other  questions  asked  in  your  letter  will  be 
addressed  In  a  separate,  unofficial  staff  in- 
terpretation of  the  regulation. 

The  program  with  which  you  are  con- 
cerned consists  of  a  fund  from  which  exten- 
sions of  credit  are  made  by  participating  col- 
leges and  universities  to  students  who  meet 
the  financial  need  criteria  established  by 
the  Higgler  Education  Act  of  1965.  Use  of 
funds  received  under  the  program  is  re- 
stricted to  expenses  related  to  attendance  at 
the  institution  which  advances  the  funds, 
and  the  student  must  sign  an  affidavit  af- 
firming that  the  funds  will  be  used  only  for 
such  expenses. 

Under  the  program,  funds  may  be  dis- 
bursed directly  to  the  student  or  a  credit 
may  be  made  to  the  student's  account  at  the 
educational  institution.  You  are  concerned 
that  if  a  credit  is  made  to  a  student's  ac- 
count with  the  institution  and  the  student 
simply  receives  goods  and  services  (e.g..  tu- 
ition, room,  board,  boolts)  from  the  institu- 
tion, the  transaction  could  be  viewed  as  a 
credit  sale  rather  than  a  loan,  and  credit 
sale  disclosures  rather  than  loan  disclosures 
would  be  required  under  Regulation  Z. 

In  the  staff's  opinion  the  answer  to 
whether  loan  or  credit  sale  disclosures  are 
required  in  connection  with  tlie  program 
you  describe  is  dependent  upon  the  ability 
of  students  participating  in  the  program  to 
obtain  funds  (e.g.,  cash  or  a  check)  from  the 
Institution  if  they  so  desire.  As  long  as  a  stu- 
dent has  the  option  of  receiving  funds  di- 
rectly which  may  be  used  as  the  student 
sees  fit.  the  staff  believes  that  the  applica- 
ble loan  disclosures  under  §§226.8  (b)  and 
(d)  cf  Regulation  Z  would  be  appropriate. 
F\irthermore,  even  though  use  of  the  loan 
proceeds  is  restricted  to  expenses  related  to 
attendance  or  continued  attendance  at  the 
institution  which  makes  the  loan,  as  long  as 
use  of  the  funds  is  not  restricted  to  the  p'.ir- 
chase  of  particular  goods  or  services  froin 
the  imtitution  the  staff  feels  that  loan  dis- 
closures would  be  proper. 

This  is  an  official  staff  interpretation  of 
Repuiatlon  Z,  issued  pursuant  to 
5  226.1(d)(2)  of  the  regulation.  It  will 
become  effective  30  days  aft-er  publication 
in  the  Federal  Register  unless  a  request  for 
public  comment,  made  in  a/:cordance  with 
the  Board's  procedures,  is  received  and 
granted.  We  will  notify  you  if  the  effective 
date  of  the  interpretation  is  suspended  be- 
cause such  a  request  is  received. 

We  also  note  that  your  cli<  nt  may  be  sub- 
ject to  the  laws  and  regulations  of  the  State 
of  Maine  which  has  been  granted  an  exemp- 
tion from  the  applicabfe  provisions  of  regii 
lation  Z.  Therefore,  you  may  wish  to  con- 
tact Mr.  Harry  Giddinge,  Acting  Superin- 
tendent, Bureau  of  Consumer  Protection, 
Department  of  Business  Regulation,  State 
House,  Augusta.  Maine  04330.  for  his  views 
on  the  issue  addressed  in  this  letter. 
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Sincerely. 

NaTHAMEL  E.  BtTTLER. 

dissociate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-25429  Filed  9-8-78;  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Airspace  Docket  No.  78-CE-ll] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area — 
Goodlond,  Kons. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  alter  the  700-foot  transi- 
tion area  at  Goodland.  Kans..  to  pro- 
vide additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  Renner  Field, 
Goodland  Municipal  Airport.  Good- 
land,  Kans.,  based  on  a  localizer  in- 
stalled on  the  airport  and  an  existing 
VOR. 

EFFECTIVE  DATE:  November  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tuciter.  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE- 
538,  FAA,  Central  Region.  601  East 
12th  Street,  Kansas  City,  Mo.  64106. 
telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
A  new  instrument  approach  procedure 
to  Renner  Field.  Goodland,  Kans..  Mu- 
nicipal Airport  has  been  established 
utilizing  a  localizer  installed  on  the 
airport  and  an  existing  VOR  as  navi- 
gational aids.  The  establishment  of  a 
new  instrument  approach  procedure 
based  on  the  navigational  aids  entails 
the  alteration  of  the  transition  area  at 
Goodland,  Kans..  at  and  above  700 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  additional 
air  traffic  control  service.  The  intend- 
ed effect  of  this  action  is  to  insure  ad- 
ditional adequate  controlled  airspace 
for  aircraft  executing  this  new  instru- 
ment approach  procedure. 
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Discussion  of  Comments 

On  pages  26755  and  26756  of  the 
Federal  Register  dated  June  22.  1978. 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule- 
making which  would  amend  §71.181  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  transition 
area  at  Goodland.  Kans.  Interested 
persons  were  invited  to  participate  In 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  propo.sal 
to  the  FAA.  No  objections  were  re- 
ceived as  a  result  of  the  notice  of  pro- 
posed rulemaking. 

Accordingly.  Subpart  G.  §71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3.  1978  (43  FR  440).  is  amended  ef- 
fective 0901  G.m.t..  November  2.  1978. 
by  altering  the  following  transition 
area: 

Goodland.  Kans, 

That  airspace  extending  upward  from  700 
feet  above  the  .surface  within  a  7  mile  radiu.s 
of  Renner  Field.  Goodland  Municipal  Air- 
port (latitude  392210'  N.  lonKitude 
101  41  55  W).  within  5  mile.s  each  .side  of 
the  Goodland  VORTAC  163  radial,  extend 
ing  from  the  7  mile  radius  area  to  12  mile.s 
.south  of  the  VORTAC;  within  35  miles 
each  side  of  the  Goodland  localizer  cours** 
extending  from  the  7mile  radiu.s  area  to  8 
miles  .southeast  of  the  airport. 

(Sec.  307(ai,  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S  C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11  61  of  the  Federal  Aviation 
Regulations  (14  CF'R  11  61).) 

NoTt.-The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  Is  not  corusidered  to  be  significant 
und«r  the  procedures  and  criteria  prew^rlbed 
by  Executive  Order  12044  and  sm  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582.  March  8. 
1978). 

Issued  in  Kansas  City.  Mo.,  on 
August  29.  1978. 

JoHW  E.  Shaw. 
Acting  Director,  Central  Region. 

[FR  Doc  78-25436  Filed  9-8-78;  8:45  am] 
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[Airspace  Docket  No.  78-WA  81 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  VOR  Federal  Airway 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  desig- 
nates alternate  airway  V-112  south  be- 
tween Portland,  Oreg..  and  The  Dalles. 
Oreg.  This  action  provides  controlled 
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airspace  and  chartered  radials  in  an 
area  where  radar  coverage  at  low  alti- 
tudes Is  not  adequate  within  estab- 
lished criteria. 

EFFECTIVE  DATE:  November  2. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Wa.shington.  DC. 
20591.  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  27.  1978.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  to 
designate  V-112  south  alternate 
airway  from  Portland.  Oreg..  via  Port- 
land UO'T  (089°M)  and  The  Dalles, 
Oreg..  255  T  (234  M)  radials  to  The 
Dalles  (43  FR  32436).  Interested  per- 
sons were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
comments  on  the  proposal  to  the  FAA. 
The  two  comments  received  expressed 
no  objection  to  the  proposal.  This 
amendment  is  the  same  as  that  pro- 
posed in  the  notice  except  the  Port- 
land 090°M  is  corrected  to  089  M 
radial  and  The  Dalles  235'M  is  correct- 
ed to  234''M  radial.  Section  71.123  was 
republished  in  the  F>:deral  Register 
on  January  3.  1978  (43  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  V-112  south  alter- 
nate airway  between  Portland,  Oreg., 
and  The  Dalles.  Oreg.  Presently,  air- 
craft proceeding  between  these  two 
terminals  utilize  V-112  thereby  creat- 
ing congested  traffic  situations  and 
IFR  delays.  The  designation  of  V-112 
south  alternate  airway  permits  air 
traffic  control  flexibility  thereby  im- 
proving traffic  flow  between  Portland 
and  The  Dalles. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  is  amend- 
ed, effective  0901  G.m.t..  November  2. 
1978.  as  follows: 

Under  V  112.  'Portland.  Oreg:  The 
Dalles.  Oreg.;  INT  of  The  Dalles  101  •  and 
Pendleton.  Oreg..  254"  radials;  Pendleton." 
Is  deleted  and  Portland.  Oreg,;  The  Dalles. 
Oreg.;  including  a  S  alternate  from  Portland 
via  the  Portland  110  and  the  Dalles  255"  ra- 
dials to  The  Dalles;  INT  of  The  Dalles  101* 
and  Pendleton.  Oreg  ;  254'  radials.  Pendle- 
ton." is  substituted  therefor. 


(Sees  307(a)  and  313ia).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Norm. -The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Washington.  D.C.,  on 
August  31,  1978. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-25437  Filed  9-8-78;  8:45  am] 
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[Airspace  Docket  No.  78-RM  17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Alteration  of  Denver  Terminal  Control 
Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  Denver  terminal  control  area 
(TCA).  The  amendment  was  necessary 
because  of  the  relocation  of  the 
Denver  VOR  on  November  2,  1978. 
The  present  terminal  control  area  uti- 
lizes the  Denver  VOR  to  describe 
boundaries  of  the  terminal  area  and 
the  amendment  will  utilize  the  new 
Denver  VOR  to  describe  boundaries. 

EFFECTIVE  DATE:  0901  G.m.t.  No- 
vember 2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  T.  Taber,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ARM-500.  Federal 
Aviation  Administration.  Rocky 
Mountain  Region.  10455  East  25th 
Avenue.  Aurora,  Colo.  80010.  tele- 
phone 303-837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  12.  1978.  the  FAA  published 
for  comment,  a  proposal  to  alter  the 
Denver  terminal  control  area  (43  FR 
31943).  The  only  comments  received 
expressed  no  objections.  Subsequent 
to  the  issuance  of  the  NPRM.  it  was 
noted  that  additional  airspace  In  the 
surface  to  110  foot  floor  could  be  de- 
leted and  additional  airspace  was  nec- 
essary In  the  100  foot  to  110  foot  floor 
to  contain  all  Instrument  approaches 


to  Stapleton  International  Airport. 
These  were  con.'>!.if  red  minor  changes 
and  would  be  corrected  in  the  final 
rule. 

RtTLE 

This  amendment  to  part  71  of  the 
FederaJ  Aviation  Regulations  (FAR's) 
redefines  the  Denver  terminal  control 
area.  The  amendment  will  utilize  the 
relocated  Denver  VOR  to  describe 
some  of  the  boundaries  of  the  termi- 
nal control  area. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Joseph  T.  Taber.  Oper- 
ations. Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  and  Mr. 
Daniel  J.  Peterson.  Office  of  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  November  2,  1978  as 
follows: 

Denver,  Colo. 

Denver.  Colo.,  terminal  control  area,  prima- 
ry airport. 

Denver  Stapleton  International  Airport  (lat. 
39  45  55'  N..  long.  104  52  46    W. 

Denver  VORTAC  lat.  39  4802.12'  N..  long. 
104  53  12.26    W 

Denver— Stapleton  International  distance 
measuring  equipment  (DME)  antenna,  lat. 
39  45  51    N..  long.  104  53  54    W. 

Boundaries 

Area  A;  That  airspace  extending  upward 
from  the  surface  to  and  including  11,000 
feet  MSL  begirining  at  a  point  10  miles 
north  of  the  Stapleton  International  DME 
antenna  and  1.5  miles  west  of  the  Denver 
VORTAC  004'  radial,  thence  clockwise 
along  the  10-mile  radius  arc  of  the  Staple- 
ton  International  DME  antenna  to  and 
south  parallel  2.5  miles  east  of  the  Denver 
VORTAC  004°  radial,  to  and  clockwise  along 
the  7-mile  radius  area  of  the  Stapleton  In- 
ternational DME  antenna  to  and  south  par- 
allel 4  miles  east  of  the  Denver  VORTAC 
004'  radial  to  and  east  parallel  1.5  miles 
north  of  the  Denver  VORTAC  093*  radial  to 
and  clockwise  along  the  7-mile  radius  circle 
of  the  Stapleton  International  DME  anten- 
na to  and  west  along  Colfax  Avenue  to  and 
south  parallel  3.5  miles  east  of  the  Denver 
VORTAC  184°  radial  to  and  clockwise  along 
the  7-mile  radius  arc  of  the  Stapleton  Inter- 
national DME  antenna  to  and  north  paral- 
lel 3  5  miles  west  of  the  Denver  VORTAC 
184"  radial  to  and  west  parallel  5  miles 
south  of  the  Denver  VORTAC  273'  radial  to 
and  clockwise  along  the  7-mile  radius  of  the 
Stapleton  International  DME  antenna  to 
and  east  parallel  1.5  miles  north  of  the 
Denver  VORTAC  273°  radial  to  and  north 
parallel  1.5  miles  west  of  the  Denver 
VORTAC  004''  radial  to  and  clockwise  along 
the  7-mile  radius  of  the  Stapleton  Interna- 
tional DME  antenna  to  and  north  parallel 
1.5  miles  west  of  the  Denver  VORTAC  004" 
radial  to  point  of  beginning  excluding  pro- 
hibited area  P26. 
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Area  B:  That  airspace  extending  upward 
from  7  000  feet  MSL  to  and  including  11.000 
feet  MSL  bounded  on  the  north  by  the  16- 
mile  point  of  the  Stapleton  International 
DME  antenna  and  3.5  miies  west  of  the 
Denver  VORTAC  004'  radial,  then  clockwise 
along  the  16-miie  radius  arc  of  the  Staple- 
ton  International  DME  antenri  to  and 
south  parallel  4  miles  east  of  the  Denver 
VORTAC  004°  radial  to  and  clockwise  along 
the  10  mile  radius  arc  of  the  Stapleton  In- 
ternational DME  antenna  to  and  ea.';!  paral- 
lel 1.5  miles  north  of  the  Denver  VORTAC 
093'  radial  to  and  clockwise  along  the  16- 
mile  radius  arc  of  the  Stapleton  Interna- 
tional DME  antenna  to  and  west  along 
Colfa.x  Avenue  to  the  7-mllc  radius  circle  of 
the  Stapleton  International  DME  antenna. 
Thence  beginning  again  at  line  8  5  miles 
south  of  and  parallel  to  the  e.\ tended  cen- 
terline  of  runway  26L/8R  Stapleton  Inier^ 
national  Airport  and  3.5  miles  west  of  the 
Denver  VORTAC  184'  radial,  thence  west 
parallel  8.5  miles  south  of  the  extended  cen- 
t<:-rline  of  runway  26L,'8R  Stapleton  Inter- 
national Airport  to  and  clockwise  along  the 
10-mile  radius  circle  of  the  Stapleton  Inter- 
national DME  antenna  to  and  north  paral- 
lel 3.5  miles  west  of  the  Denver  VORTAC 
004°  radial  to  point  of  beginning  excluding 
areas  A  and  C. 

Area  C:  That  airspace  extending  upward 
from  7.500  feet  MSL  to  and  including  11  000 
feet  MSL  bounded  on  the  north  by  Colfax 
Avenue,  on  the  east  by  the  16-miie  radius 
arc  of  the  Stapleton  International  DME  aji- 
tenna.  on  the  west  by  area  A  and  a  line  par- 
allel 3.5  miles  west  of  the  Denver  VORTAC 
184"  radial  to  and  east  along  a  line  8  5  miles 
south  and  parallel  of  the  extended  center- 
line  of  runway  26L/8R  Stapleton  Interna- 
tional Airport  to  and  southeast  bound  along 
the  162"  radial  of  the  Denver  VORTAC  to 
the  16-mile  radius  arc  of  the  Stapleton  In- 
ternational DME  antenna. 

Area  D:  That  airspace  extending  upw.ird 
from  8.000  feet  MSL  to  and  including  11.000 
feet  MSL  within  a  16-mile  radiu.s  of  the  Sta- 
pleton International  DME  antenna  bounded 
on  the  west  by  105  HOC  W.  and  that  air- 
space east  of  Denver  between  the  16-mile 
and  20-mile  radius  circles  centered  on  the 
Stapleton  International  DME  antenna 
bounded  on  the  north  by  Interstate  70  and 
on  the  west  by  the  162"  radial  of  the  Denver 
VORTAC  excluding  areas  A,  B  and  C. 

Area  E:.  That  airspace  extending  upward 
from  9.000  feet  MSL  to  and  including  11.000 
feet  MSL  between  the  lOmile  and  20-miie 
radius  circles  centered  on  the  Stapleton  In- 
t^rnatiorml  DME  antenna  bounded  on  the 
north  by  a  line  1.5  miies  north  of  the 
Denver  VORTAC  093'  radial  and  on  the 
south  by  Interstate  70  and  that  airspace 
north  of  Denver  bounded  on  the  west  by  a 
line  3.5  miles  west  of  the  Denver  VORTAC 
004'  radial  and  on  the  ea^l  by  a  line  4  miles 
east  of  the  Denver  VORTAC  004'  radial. 

Area  F:  That  airspace  extending  upward 
from  10,000  feet  MSL  to  and  including 
11,000  feet  MSL  between  the  16-mile  and  20- 
mile  radius  circles  centered  on  the  Staple- 
ton  International  DME  anterjia  excluding 
areas  D  and  E  and  that  area  west  of 
105  11  00'  W. 

(Sec.  307(a),  Federal  AWation  Act  of  1958 
(49  U.S.C.  1348  (a)):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c>;  and 
14  CFR  11.69).) 

Note.— The  Federal  Aviation  Administra- 
tion   has   determined   that   this   document 
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does  not  contain  a  major  proposal  requiring 
preparation  of  an  econorr.ic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Aurora,  Colo.,  on  August 
31.  1978. 

Isaac  H.  Hoover. 

Deputy  Director. 
Rocky  Mountain  Region. 

[FR  Doc   78  25441  Filed  9-8-78:  8  45  ami 
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[Airspace  Docket  No.  78-SW-35] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA\  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realines 
a  segment  of  V-76  south  alternate 
airuay  southeast  of  Llano.  Tex..  1 
degree.  This  action  causes  this  seg- 
ment to  overlie  the  intersection  of  V- 
163  and  V-306  airways.  Combining  two 
intersections  which  are  approximately 
1  mile  apart  will  improve  ATC  effi- 
ciency by  providing  one  reporting 
point. 

EFFECTIVE  DATE;  November  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20.591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  is  to  redefine 
V-76S  via  the  Llano  135=  T  (127  M) 
rather  than  the  134"  T  (126=  M)  radial. 
This  action  combines  two  intersec- 
tions. Position  reporting  at  the  com- 
bined intersections  of  V-76S.  V-163, 
and  V-306  indicates  a  precise  location 
that  avoids  confusion  and  improves 
ATC  efficiency.  Because  this  change 
constitutes  a  minor  matter  on  which 
the  public  would  have  no  particular  in- 
terest, I  fmd  notice  and  public  proce- 
dure thereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.123  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
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as  republished  (43  FR  307)  and  amend- 
ed (43  FR  3544)  is  further  amended, 
effective  0901  G.m.t..  November  2. 
1978,  as  follows: 

Under  V-76  INT  Uano  134^  "  is  de- 
leted and  INT  Llano  135  "  is  substi- 
tuted therefor. 

(Sees.  307ia).  313(a).  Federal  Aviation  Art  of 
1958  (49  use.  1348(a) -and  1354(a));  .scr. 
6(c).  Department  of  Tran.sportation  Act  (49 
U.S.C.  1655(cn;  and  14  CFR  11.69.) 

Note.— The  FAA  ha.s  dptermined  that  thi.s 
document  involves  a  proposed  regulation 
which  Is  not  coii.sldered  to  be  significant 
under  the  procedures  and  criteria  pre.scribed 
by  K.xecutive  Order  12044  and  as  imple- 
mented by  interim  guidelines  of  the  Depart- 
ment of  Transportation  (43  FR  9582;  March 
8.  1978). 

Issued  in  Washington.  D.C..  on 
August  31,  1978. 

William  E.  Broadwater, 
Chief,  A i rspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78  25439  Piled  9-8-78;  845  am] 
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[Airspace  Docket  No.  77-PC-41 
PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY;  This  amendment  subdi- 
vides restricted  areas  R-3109A  and  R- 
3109B.  Schofield-Makua.  Hawaii,  into 
R-3109  A,  B,  and  C,  and  R-3110  A,  B, 
and  C  within  the  same  lateral  limits 
and  raises  their  upper  limits  from 
19,000  feet  MSL  to  29,000  feet  MSL. 
This  action  permits  the  U.S.  Army  to 
conduct  artillery  high-angle  firing 
training  on  the  island  of  Oahu  cur- 
rently confined  to  the  island  of 
Hawaii. 

EFFECTIVE  DATE:  November  2. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
On  March  23,  1978,  the  FAA  propo.sed 
to  amend  part  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  73)  to 
raise  the  upper  limits  of  restricted 
areas  R  3109A  and  R  3109B,  Scho- 
field-Makua. Hawaii,  from  19.000  feet 
MSL  to  29,000  feet  MSL  (43  FR 
12028).  The  Department  of  the  Army 
requested    the    higher   limits   so    that 
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155-mm  artillery  high-angle  firing 
training  could  be  accomplished  on  the 
island  of  Oahu.  Presently,  thLs  type  of 
training  has  to  be  conducted  on  the 
island  of  Hawaii.  Interested  persons 
were  invited  to  participate  in  the  rule- 
making proceeding  by  submitting  com- 
ments on  the  proposal  to  the  FAA. 

One  comment  was  received  and  no 
objection  was  stated  to  the  proposal. 
After  carefully  reviewing  the  Army's 
request  in  the  light  of  the  consider- 
ations of  section  306  of  the  Federal 
Aviation  Act  of  1958,  the  FAA  con- 
cludes that  it  should  exercise  its  au- 
thority under  section  307(a)  of  the  Act 
to  provide  additional  designated  air- 
space within  the  restricted  area  as  pro- 
posed in  the  notice.  This  amendment 
is  the  same  as  that  proposed  in  the 
notice.  Section  73.31  was  republished 
in  the  Federal  Register  on  January  3, 
1978  (43  FR  680). 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  raises  the  upper  limits  of  cur- 
rent R-3109A  and  R-3109B  to  29,000 
feet  MSL  so  that  155-mm  artillery 
high-angle  firings  can  be  accomplished 
on  the  island  of  Oahu.  This  alteration 
does  not  change  the  present  combined 
lateral  boundaries  of  the  restricted 
areas.  However,  current  R-3109  is  re- 
designated herein  as  R-3109A,  R- 
3109B  and  R-3109C,  three  vertical 
layers  extending  from  the  surface  to 
29,000  feet  MSL.  In  addition.  R-3109B 
is  redesignated  herein  as  R-3110A,  R- 
3110B,  and  R-3110C,  three  vertical 
layers  extending  from  the  surface  to 
29,000  feet  MSL.  Currently,  high-angle 
firing  is  conducted  on  the  island  of 
Hawaii.  This  amendment  permits  the 
U.S.  Army  to  conduct  necessary  train- 
ing on  the  island  of  Oahu. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §73.31  of  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
as  republished  (43  FR  680)  is  amend- 
ed, effective  0901  G.m.t.,  November  2, 
1978,  by  rede.scribing  R  3109A  and  R- 
3109B  and  adding  R  3109C.  R  3110A, 
R  3100B,  and  R-3110C  to  read  as  fol- 
lows: 

R-3109A    ScHOFiELD  Makua.  Oahu,  Hawaii 

Boundaries.  BeginninR  at   latitude  21  30  29 
N,    louKitude    158  04  09      W.;    to    latitude 
2129  25     N.    longitude    158  05  00     W.;    to 
latitude  21-27  28     N..  longitude   158  05  55 
W..     to     latitude    2129  11      N..     longitude 
158  07  35    W.,  to  latitude  21  29  30    N  .  lon- 
gitude  158  08  40     W.  to  latitude  21  33  15  ' 
N.    longitude    158  0840      W.;    to    latitude 
2132  14     N..    longitude    158  05  12     W..    to 
point  of  beginning 

Drswnatrd  altitudfs.  Surface  to  but  not  in- 
cluding 9.000  feet  MSL. 

7"i"ie  iif  designation.  lntt'rmitt»'nt. 


Controlling  agency    FAA,   Honolulu   Flight 

Service  Station. 
Using  agency.  U.S.  Army.  Hawaii.  Schofield 

Barracks.  Hawaii. 

R  3109B    Schofield-Makua,  Oahu,  Hawaii 

Boundaries.  Beginning  at  latitude  2r3029' 
N..  longitude  158  04  09  W.;  to  latitude 
2129  25  N.,  longitude  158°05  00  W.;  to 
latitude  2127  28  N.,  longitude  ISe'CSSS' 
W.;  to  latitude  21'29  11"  N.,  longitude 
158*07  35  W.;  to  latitude  21*29  30'  N.,  lon- 
gitude 15808  40  W.;  to  latitude  2r33  15' 
N.,  longitude  158'0840'  W.;  to  latitude 
21-32  14  N.,  longitude  158"05  12  W.;  to 
point  of  beginning. 

Designated  altitudes.  From  9.000  feet  MSL 
to  but  not  including  19.000  feet  MSL. 

Time  of  designation.  Intermittent. 

Controlling  agency.  FAA,  Honolulu  Flight 
Service  Station. 

Using  agency.  U.S.  Army,  Hawaii,  Schofield 
Barracks,  Hawaii. 

R-3109C    Schofield-Makua,  Oahu,  Hawaii 

Boundaries.  Beginning  at  latitude  2r30'29 
N.,  longitude  158  04  09  W.;  to  laUtude 
21  2925  N..  longitude  158'0500'  W.;  to 
latitude  2r27  28  N.,  longitude  158'0555' 
W.;  to  latitude  21-29  11  N.,  longitude 
158  07  35  W.;  to  latitude  21-29  30 '  N.,  lon- 
gitude 158"0840  W,;  to  latitude  21'33  15' 
N.,  longitude  15808  40"  W.;  to  latitude 
213214  N..  longitude  158-05  12"  W.;  to 
point  of  beginning. 

Designated  altitudes.  Prom  19,000  feet  MSL 
to  29.000  feet  MSL 

Time  of  designation.  Intermittent. 

Controlling  agency.  FAA,  Honolulu  Flight 
Service  Station. 

Using  agency.  U.S.  Army.  Hawaii,  Schofield 
Barracks,  Hawaii. 

R-3110A    Schofiei.d-Makua.  Oahu.  Hawaii 

Boundaries.  Beginning  at  latitude  2r2930' 
N..  longitude  158  08  40"  W.;  to  latitude 
21-3100  N..  longitude  158°14  00  W.;  to 
latitude  213230  N,  longitude  158'1430' 
W.;  to  latitude  213315"  N..  longitude 
158  15  15  W.;  to  latitude  21°34  30"  N..  lon- 
gitude 158°15  15  W.;  to  latitude  21-34  30" 
N.,  longitude  158  13  15  W.;  to  latitude 
2133  15  N.,  longitude  158  0840  W.;  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  but  not  in- 
cluding 9.000  feet  MSL. 

Time  of  designation.  Intermittent. 

Controlling  agency.  FAA.  Honolulu  Flight 
Service  Station. 

Using  agency.  U.S.  Army,  Hawaii,  Schofield 
Barracks.  Hawaii. 

R  3110B    Schofield  Makua,  Oahu.  Hawaii 

Boundaries.  Beginning  at  latitude  2r2930' 
N..  longitude  158  08  40  W.;  to  latitude 
213100  N..  longitude  158  14  00"  W.;  to 
latitude  21  32  30  N.,  longitude  158  14  30 
W.;  to  latitude  2133  15  N.,  longitude 
158  15  15  W..  to  latitude  21  34  30  N..  lon- 
gitude 158  15  15  W.;  to  latitude  21  34  30" 
N.,  longitude  158  13  15  W.;  to  latitude 
2133  15  N.  longitude  158  08  40  W.;  to 
point  of  beginning. 

Designated  altitudes.  From  9.000  feet  MSL 
to  but  not  including  19.000  feet  MSL. 

Time  of  designation.  Intermittent. 

Controlling  agency.  FAA,  Honolulu  Flight 
S<»rvice  Station. 

Using  agency.  U.S.  Army,  Hawaii.  Schofield 
Barracks.  Hawaii. 


R-3110C    Schofield-Makua,  Oahu.  Hawaii 

Boundaries.  Beginning  at  latitude  21  29  30 
N..    longitude    158  0840     W.;    to    latitude 
21  3100     N.,   longitude    158  14  00     W.;   to 
latitude  2132  30    N..  longitude  158  14  30 
W.;    to    latitude    21°33  15      N..    longitude 
15815  15    W.;  to  latitude  21  34  30    N.,  lon- 
gitude 158  15  15    W.;  to  latitude  21  34  30 
N.,    longitude    158  13  15     W.;    to    latitude 
2133  15     N..   longitude   158  08  40     W.;   to 
point  of  beginning. 

Designated  altitudes.  From  19,000  feet  MSL 
to  29.000  feet  MSL. 

Time  of  designatioTL  Intermittent. 

Controlling  agency.   FAA,   Honolulu   Flight 
Service  Station. 

Using  agency.  U.S.  Army.  Hawaii,  Schofield 
Barracks,  Hawaii. 

(Sec5.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note  —The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 


D.C, 


Issued     in     Washington 
August  31,  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-25438  Filed  9-8-78;  8:45  am] 
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[Airspace  Docket  No.  78- WE- 16) 
PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  description  of  restricted  area  R- 
2507,  Chocolate  Mountains,  Calif.,  by 
subdividing  the  area  into  R  2507A  and 
R-2507B.  There  are  no  changes  to  the 
current  lateral  and  vertical  limits  of 
this  restricted  area.  The  redesignation 
of  R-2507  gives  the  U.S.  Navy  more 
flexibility  in  the  management  of  this 
area  by  releasing  airspace  for  public 
use  when  it  is  not  being  used  by  the 
using  agency. 

EFFECTIVE  DATE:  November  2. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591,  telephone  202-426  8525. 
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SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  B  of  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
is  to  facilitate  the  joint  use  of  restrict- 
ed area  R-2507  by  subdividing  it  as  R- 
2507A  and  R-2507B.  The  FAA  and  the 
U.S.  Navy  have  agreed  to  release  the 
subareas  for  public  use  when  the  U.S. 
Navy  has  not  scheduled  training  for 
that  area.  There  are  no  changes  to  the 
lateral  boundaries  or  vertical  limits  of 
R-2507.  Subpart  B  of  part  73  of  the 
Federal  Aviation  Regulations  was  re- 
published in  the  Federal  Register  on 
January  3,  1978  (43  FR  667).  Since  this 
amendment  is  a  minor  matter  on 
which  the  public  would  have  no  partic- 
ular desire  to  comment,  notice  and 
public  procedure  thereon  are  unneces- 
sary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §73.25  of  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
as  republished  (43  FR  667)  is  amend- 
ed, effective  0901  G.m.t..  November  2, 
1978,  by  deleting  the  designation  of 
■R-2507  Chocolate  Mountains,  Cali- 
fornia" and  substituting  for  it  the  des- 
ignations of  R-2507A  and  R-2507B  to 
read  as  follows: 

R-2507A    Chocolate  MouirrAiNs,  Calif. 

Boundaries.  Beginning  at  latitude  3332  40 
N..    longitude    115=3350"    W.;    to    latitude 
33  3130     N.,   longitude    115'3200'   W.;   to 
latitude  33  3115"  N.,  longitude  115  26  45 
W.;    to    latitude    33^2900      N.,    longitude 
115  2000    W.;  to  latitude  33'25  50"  N..  lon- 
gitude 115°14  30     W.;  to  latitude  33  24  15 
N.,    longitude    115'1700"    W.;    to    latitude 
33  2300     N.,   longitude   115  14'30     W.;   to 
latitude  33'14  00"  N.,  longitude  115  22  30 
W.;    to    latitude    33°2130      N.,    longitude 
115  32  55    W.;  to  latitude  33  23  40    N..  lon- 
gitude 11533  20    W.;  to  latitude  33  28  30 
N.,    longitude    115"42'10"    W.;    thence    to 
point  of  beginning. 

Designated  altitudes.  Surface  to  FTj  400. 

Time  of  designation.  Continuous. 

Controlling   agency.    Federal    Aviation    Ad- 
ministration. Los  Angeles  ARTC  Center. 

Using   agency.    Commanding    Officer,    U.S. 
Marine  Corps  Air  Station,  Yuma,  Ariz. 

R-2507B    Chocolate  Mountains,  Calif. 

Boundaries.  Beginning  at  latitude  33  23  00 
N.,    longitude    115"1430     W.;    to    latitude 
33  2140     N.,   longitude    1151200     W.;   to 
latitude  33  22  50"  N.,  longitude  115  0958 
W.;    to    latitude    33°08  45      N..    longitude 
115  56  40"  W.;  to  latitude  33  01  00    N..  lon- 
gitude 11506  00    W.;  to  latitude  33  14  00 
N..    longitude    115°22  30      W.;    thence    to 
point  of  beginning. 

Designated  altitudes.  Surface  to  F%  400. 

Time  of  designation.  Continuous. 

Controlling    agency.    Federal    Aviation    Ad- 
ministration. Los  Angeles  ARTC  Center. 

Usina    agency.    Commanding    Officer.    U.S. 
Marine  Corps  Air  Station,  Yuma,  Ariz. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(aj  and  1354(a)); 


40215 

sec.  6<c),  Department  of  Transportation  Act 
(49  U.S.C   1655(c)):  and  14  CFR  11  69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  pre.scribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  r"R  9582;  March  8, 
1978). 


DC. 


on 


Issued     in     Washington, 
August  31.  1978. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-25440  Filed  9-8-78.  8  45  am] 


[6740-02] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

[Docket  No.  RM-78-9) 

SHORT-FORM  HYDROELECTRIC 
LICENSE 

Final  Rule 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  amends 
its  rules  and  regulations  in  order  to  es- 
tablish a  short-form  hydroelectric  li- 
cense. In  addition,  a  new  application 
form  is  established  with  accompanying 
instructions  for  completing  the  appli- 
cation for  a  short-form  license.  The 
purpose  of  the  rulemaking  is  to  pro- 
vide a  simplified  procedure  and  format 
for  processing  applications  for  small 
scale  water  power  projects  that  meet 
specific  size  criteria.  Availability  of 
such  procedures'  would  save  time  for 
the  applicant  and  the  Commission 
staff.  It  would  eliminate  obstacles  to 
the  development  of  small  capacity 
water  power  projects  in  furtherance  of 
national  policies  for  conservation  of 
fossil  fuels. 

DATES:   The   amendments   are   effec- 
tive September  5,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Ronald  Corso,  Office  of  Electric 
Power  Regulation,  202-275-4863, 
Raymond  Hagenlock.  Office  of  the 
General  Counsel,  202-275-4271. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  gives  notice 
that  it  is  amending  the  General  Rules 
and  Regulations  under  the  Federal 
Power  Act,  Subchapters  A.  B,  and  D. 
Chapter  1,  Title  18,  Code  of  Federal 
Regulations.  These  amendments  es- 
tablish  a  short-form  water  power   li- 
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cense  (minor)  and  a  new  appl nation 
form  with  accompanying  instructions 
for  completing  the  application  for  a 
short-form  license  (minor). 

As  stated  in  the  notice  of  proposed 
rulemaking,  43  FR  18196  <  April  28. 
1978).  the  purpose  of  these  amend 
ments  is  to  provide  a  simplified  proce- 
dure and  format  for  processing  appli- 
cations for  small  .scale  water  power 
projects.  This  procedure  should  save 
time  for  the  applicant  and  the  Com- 
mission staff,  a-s  well  as  to  eliminate 
unnecessary  obstacl-s  to  the  develop- 
ment of  small  capacity  water  power 
pro.je<~ts.  in  furtherance  of  national 
policies  for  conservation  of  fo.ssil 
fuels. ' 

The  number  of  inquiries  rt'ceived  by 
Copimi-ssion  staff  in  recent  months 
concerninK  the  installation  of  addi 
tional  generatin»i;  capacity  at  existing 
water  power  projecUs,  the  redevelop- 
ment of  existing  projects  to  provide 
additional  power,  and  the  installation 
of  power  generating  facilities  at  exist- 
ing non-power  dams  has  increased 
sharply.  This  interest  has  been  accom- 
panied by  a  substantial  increase  in  the 
number  of  applications  filed  with  the 
Commission. 

The  proposed  rulemaking  would 
have  imposed  three  eligibility  criteria 
for  a  project  to  obtain  a  short-form  li- 
cense (minor).  The.se  were:  (1)  The 
project  dam  or  diversion  structure 
could  be  no  more  than  25  feel  in 
height  above  stream  bed;  (2)  the  proj 
ect  could  not  impound  a  reservoir 
having  a  surface  area  of  10  acres  or 
more:  and  (3)  the  project  generating 
capacity  could  not  exceed  2.000  horse 
power  (1,500  kilowatts).  After  examin- 
ing the  comments,  reevaluating  the 
criteria,  and  considering  the  legal  and 
policy  questions  involved,  the  Commis- 
sion has  decided  to  eliminate  the  first 
and  second  limiting  criteria  to  widen 
the  applicability  of  the  short-form  li- 
cense (minor)  procedure  to  all  projects 
having  a  generating  capacity  of  2,000 
HP  (1,500  kW)  or  less  (that  is,  all 
■minor"  projects). 

In  response  to  the  notice.  18  entiti»>s 
and  1  individual  submitted  comments 
for    Commission    consideration.^    The 


'For  example,  the  National  Fnergy  Art 
proposal'^  no*  under  con.siricralion  by  a 
Joint  Confrrenrt'  Committee  of  Uu-  llnitid 
State.s  Senate  and  Hoii.se  of  Reprcscntatncs 
include  a  program  for  loan.s.  encourage- 
ment, and  expi-ditious  licen-sitiK  for  rtTlain 
hydroeleclnc  pruitct.s  witli  no  more  tiiaii 
20.000  HP '15  minawattsi  inslallcd  rapacity 

'Letters  of  commcnt.s  were  received  from 
Southern  California  Kdisnn  Co;  tfie  Salt 
River  Project,  the  New  England  KnerKV 
Task  Force:  tlie  New  England  Ke>;ional 
Energy  Advi.sory  Board:  the  New  I';nt;iand 
States  Commussioas;  the  National  Rural 
Electric  Cooperative  A.s.sooiation:  the  Straflo 
Group;  American  Public  Power  A.s-soeiation; 
Central  Vermont  Public  Service  Corp:  I>e 
Boeuf,  lAmb,  I^iby  &i  MacFiae;  Power  au 
thority  of  the  State  of  New  York.  Robert  J 
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comments  were  generally  favorable  to 
the  proposal,  but  most  also  expressed 
the  view  that  the  criteria  used  were 
far  too  restrictive,  and  should  be  ex- 
panded so  that  more  applications 
could  be  processed  under  the  stream 
lined  procedure. 

One  common  suggestion  was  that 
the  generation  limit  be  raised  from 
1.500  kW  (1.5  MW)  to  15  MW.  The 
latter  figure  is  the  upper  limit  selected 
for  the  small  hydroelectric  project  in- 
centive program  included  in  the  Na- 
tional Energy  Act  now  pending  in  Con- 
gress. These  short-form  license 
(minor)  procedures  are  specifically  in- 
tended to  apply  only  to  minor  pro 
jects,  tho.se  with  installed  capacity  of 
2,000  HP  or  less  (i.e.,  1.5  MW).  for 
which  the  Commission  may  waive  cer 
tain  provisions  of  the  Federal  Power 
Act.  as  authorized  in  Section  lOd),  16 
U.S.C.  803(i).  But  the  Commission  in- 
tends to  simplify  its  hydroelectric  li- 
censing procedures  for  major  projects 
as  well.  Its  staff  Is  currently  reviewing 
t  hese  prcx-c^dures  and  developing  rec- 
ommendations for  the  Commission's 
consideration.  Thus,  future  rulemak- 
ings will  propose  additional  simplified 
licensing  procedures  for  major  pro- 
jects between  2,000  HP  and  20.000  HP 
(15  MW),  as  well  as  for  major  projects 
larger  than  20,000  HP,  in  generating 
capacity. 

Another  suggestion  common  to 
many  of  the  comments  was  that  the 
height  limitation  be  increased  from  25 
feet  to  66  feet  (20  meters).  The  higher 
figure  is  used  by  the  Department  of 
Energy  in  its  Program  Research  and 
Development  Announcement  (PRDA). 
ET— 78  D-07-1706.  The  25-fool  limita 
tion  was  originally  selected  becau.sc  it 
corresponded  to  the  dam  height  .set  by 
Congress  in  the  National  Dam  Inspec- 
tion Act,  33  U.S.C.  467a-467e.  as  the 
upper  limit  for  dams  to  be  considered 
in  a  low  hazard"  category.  Comments 
generally  pointed  out  that  any  size 
limitation  based  on  safety  reasons  was 
irrelevant  because  at  the  time  of  li- 
censing the  Commission  must  find  all 
dams  safe  and  adequate,  or  capable  of 
being  made  safe  by  taking  appropriate 
action  as  spelled  out  in  the  licensing 
order  and  instrument.  The  Commis- 
sion agrees  and  also  notes  that,  for  an 
existing  but  unlicensed  proj' ct  which 
is  subject  to  our  juri.sdution,  the 
public  health,  safety,  and  welfare  are 
better  served  by  procedures  which 
allow  the  swift  issuance  of  a  license 
for  that  project,  but  requiring  the 
owner  to  take  actions  to  inake  the 
project  safe  under  penalty  of  law, 
than    by    a    more    cumbersome    and 


Taylor,  the  IVS  Department  of  the  Interior. 
Heritage  Con.servalion  and  Recreation  Serv 
ice;  Central  Maine  Power  Co  .  Duke  Pow»  r 
Co.  Maine  Hydroelectric  Develoi)inent 
Corp:  the  Mead  Corp..  Allegheny  Power 
Service  Corp  :  and  Linton.  Mield.'^,  Rei.^^ler  & 
Cotton.  Ltd. 


lengthy  licensing  process  required  by  a 
dam  height  limit.  Thus,  the  Commis- 
sion is  eliminating  the  dam  height  cri- 
terion. 

The  final  suggestion  common  to 
many  of  the  comments  was  that  the 
10-acre  reservoir  size  limitation  was 
too  restrictive.  This  limitation  was 
based  upon  .section  2  of  the  Fish  and 
Wildlife  Coordination  Act  (FWCA).^ 
Upon  further  review,  the  Commission 
concludes  that  the  consultation  re- 
quirements of  the  FWCA  will  be  satis- 
fied by  its  solicitation  of  the  relevant 
Federal  and  State  agencies'  comments 
by  means  of  forwarding  to  those  agen- 
cies a  copy  of  the  public  notice  of  the 
application  for  license.  The  public  no- 
tices, which  are  issued  pursuant  to  the 
Federal  Power  Act.*  will  explicitly  so- 
licit comments.  The  Commission  al.so 
notes  that  these  Federal  and  State 
agencies  are  given  a  prior  opportunity 
for  comment  and  input  on  the  pro- 
posed project  very  early  in  the  proc- 
ess, because  the  short-form  procedures 
require  the  applicant  to  consult  with 
these  agencies  and  include  evidence  of 
such  consultation  as  part  of  the  appli- 
cation submitted  to  the  Commission. 
Furthermore,  the  agencies  may  obtain 
copies  of  the  application  from  the 
Commission  or  the  applicant  upon  re- 
quest. Therefore,  the  Commission  has 
decided  to  eliminate  the  criterion  re- 
lating to  reservoir  size  for  projects 
that  would  otherwise  be  eligible  for  a 
short  form  license  (minor). 

Finally,  .some  comments  suggested 
certain  other  changes  in  the  new  pro- 
cedures—such as  making  them  appli- 
cable to  applications  for  relicensing 
and  requiring  only  that  a  water  qual- 
ity certificate  be  applied  for  at  the 
time  of  license  application  to  this 
Commission,  rather  than  be  included 
with  the  short-form  application. 
Those  and  other  minor  suggested 
changes  have  been  made.  In  addition, 
the  Commission  is  extending  the  new 
procedure  to  qualifying  existing  li- 
cense applications  already  on  file,  as 
well  as  to  future  filings. 

As  a  result  of  the  changes  discussed 
above,  all  existing  "minor"  license  ap- 
plications will  be  processed  under  the 
new  short-form  license  (minor)  proce- 
dures. Thus,  the  amendments  to  Com- 
mission regulations  made  below  gener- 
ally delete  the  existing  sections  deal- 
ing with  "minor"  licenses  and  substi- 
tute new  sections  for  short-form  li- 
censes (minor).  While  some  section 
numbers  may  thus  be  different  from 
those  in  the  notice  of  proposed  rule- 
making, the  sections  themselves  are 
essentially  the  same. 

The  short-form  license  (minor)  pro- 
cedures in  the  notice  of  proposed  rule- 
making also  contained  proposed  new 
forn^s  L-22  and  L-23,  which  were  li- 


cense order  formats  containing,  inter 
alia,  standard  license  articles.  The  ex- 
pansion of  the  short-form  license 
(minor)  procedures  to  cover  all  minor 
projects  obviates  the  need  for  any  new 
forms.  For  standard  license  articles  for 
short-form  licenses  (minor),  the  Com- 
mission will  select  the  appropriate 
form  from  the  current  forms  Lr-9,  L- 
12,  and  L-14  through  L-19  (revised  Oc- 
tober 1975)  applicable  to  minor  pro- 
jects. (See  18  CFR  2.9  and  Order  No. 
540,  40  FR  51998  (November  7,  1975).) 
For  Information,  a  typical  format  for  a 
short-form  license  (minor)  Is  attached 
as  appendix  A  to  this  notice. 

The  Commission  is  making  these 
amendments  effective  immediately. 
Because  the  amendments  reduce  the 
filing  requirements  in  a  certain  typeof 
application,  they  Involve  a  substantive 
rule  which  relieves  a  restriction  and 
are  not  required  to  be  published  30 
days  prior  to  their  effective  date. 

(Federal  Power  Act,  as  amended.  16  U.S.C. 
792  et  seq..  Department  of  Energy  Organiza- 
tion Act,  Pub.  L.  95-91,  Executive  Order 
12009,  42  FR  46267) 

For  the  reasons  stated  above,  parts 
3.  4,  16.  and  131  of  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below,  effective 
Immediately. 

By  the  Commission. 

Kenneth  F.  PLtTMB, 
Secretary. 

SUBCHAPTEI  A— GENERAL  RULES 

PART  3— ORGANIZATION;  OPER- 
ATION; INFORAAATION  AND  RE- 
QUESTS 

1.  Section  3.114  is  amended  by  revis- 
ing paragraph  (b)  to  read: 

§3.114    Licenses. 


(b)  Applications  under  the  Federal 
Power  Act  for  license  authorizing  con- 
struction of  projects;  for  license  for 
constructed  projects;  and  for  renewal 
of  licenses  for  projects  are  processed 
in  the  manner  stated  in  §  3.113. 


SUBCHAPTER  »— REGULATIONS  UNDER  THE 
FEDERAL  POWER  ACT 

PART  4— LICENSES,  PERMITS,  AND 
DETERMINATION  OF  PROJECT  COSTS 


2.  Part    4    is 
§  4.60  to  read: 


amended   by   revising 


RULES  AND  REGULATIONS 

er  constructed  or  to  be  constructed, 
shall  conform  to  §  131.6  of  this  chapter 
and  shall  be  filed  in  accordance  with 
§  4.31  of  this  chapter. 

PART  16— PROCEDURES  RELATING 
TO  TAKEOVER  AND  RELICENSING 
OF  LICENSED  PROJECTS 

3.  Part  16  Is  amended  by  revising 
§  16.12  to  read: 

§  16.12  Renewal  of  minor  or  minor  part  li- 
cense or  short-form  license  (minor)  not 
subject  to  sections  14  and  15. 

A  licensee  whose  minor  or  minor 
part  license  or  short-form  license 
(minor)  is  not  subject  to  sections  14 
and  15  of  the  Act  and  who  wishes  to 
continue  operation  of  the  project  after 
the  end  of  the  license  term  shall  file 
an  application  for  a  "new  license"  1 
year  prior  to  the  expiration  of  the 
original  license  in  accordance  with  ap- 
plicable provisions  of  part  4  of  this 
chapter.  Each  application  for  new  li- 
cense under  this  section  shall  conform 
to  §  131.6  of  this  chapter,  and  shall  set 
forth  all  information  and  exhibits  pre- 
scribed in  §  4.60  of  this  chapter. 


SUBCHAPTER  D— APPROVED  FORMS,  FEDERAL 
POWER  Ad 

PART  131— FORMS 

4.  Part  131  is  amended  by  revising 
§  131.6  to  read: 

§  131.6    Application    for    Short-Form    Li- 
cen.se  (Minor). 
(See  Section  4.60  of  this  chapter.) 

Application  for  Short-Form  License 
(Minor) 

1.  Applicant's  full  name  and  address: 


(ZIP  code) 

2.  Location  of  project: 

State: 

County: 

Nearest  town: 

Water  body: 

3.  Project  description  and  proposed  mode 
of  operation  (reference  to  exhibits  K  and  L, 
as  appropriate): 


16  use.  662. 

16  use.  797  (e)  and  (f). 


§  4.60    ContenU. 

Each  application  for  a  short-form  li- 
cense (minor)  for  a  water  power  proj- 
ect having  installed  capacity  of  2,000 
horsepower  (1.500  kW)  or  less,  wheth- 


(continue  on  separate  sheet,  if  necessary). 

4.   Lands   of   the   United   States   affected 
(shown  on  exhibit  K): 

Name  and  acres 

a.  National  forest 

b.  Indian  reservation 

c.  Public  lands  under  jurisdiction  of 

d.  Other 

e.  Total  U.S.  lands 

f .  Check  appropriate  box: 

D  Surveyed 

a  Unsurveyed  land  in  public-land  State: 

(1)  If  surveyed  land  in  public-land  State 
provide  the  following: 

Sections  and  subdivisions: 
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Range: 

Township: 

FYincipai  base  and  meridian: 

(2)  If  unsurveyed  or  not  in  public-land 
State,  see  item  7  of  instructions. 

5.  Purposes  of  project  (use  of  power 
output,  etc.). 

6.  Construction  of  the  project  is  planned 

to  start it   will    be   completed 

within  months  from  the  date  of  issu- 
ance of  license. 

7.  List  here  and  attach  copies  of  State 
water  permits  or  other  permits  obtained  au- 
thorizing the  use  or  diversion  of  water,  or 
authorizing  (check  appropriate  box): 

D  The  construction,  operation,  and  mainte- 
nance. 

n  The  operation  and  maintenance  of  the 
propo.sed  project. 

8.  Attach  an  environmental  report  pre 
pared  In  accordance  with  the  requirements 
set  forth  in  the  instructions  for  completing 
application  for  short-form  liceiLse  (minor), 
below. 

9.  Attach  exhibits  K  and  L  drawings. 

10.  State     of .     county     of 

,  ss: 


being  duly  sworn,  depose(s)  and  say(s)  that 
the  contents  of  this  application  are  true  to 

the  best  of knowledge  or  belief  and  that 

(check  appropriate  box): 

is    (are)    a   citizen(s)    of    the 


D 


United  States, 

All  members  of  the  association  are  citi- 
zens of  the  United  States, 

is    (are)    the   duly    appointed 


agent(s)  of  the  State  (municipality)  (cor- 
poration) 

and  has  (have)  signed  this  application  this 
day  of ,  19 . 


(Applicant(s)) 
By 


Sub.scribed    and   sworn    to    before    me. 

notary  public  of  the  State  of 

this day  of . 

[seal] 


(Notary  Public.) 

Instructions  pop  Completing  Application 
FOR  Short-Form  License  (Minor) 

GENERAL 

1.  This  application  may  be  used  if  the  pro- 
posed or  existing  project  will  ha\e  or  has  a 
total  generating  capacity  of  not  more  than 
1.500  kW  (2.000  horsepower!.  Advice  regard- 
ing the  proper  procedure  for  filing  should 
be  requested  from  the  Federal  Energy  Reg- 
ulatory Commission  in  Washington.  DC:  or 
from  one  of  the  Commission's  regional  of- 
fices in  Atlanta.  Chicago.  Fort  Worth.  New 
York,  or  San  Francisco. 

2.  This  application  is  to  be  completed  and 
filed  in  an  original  and  nine  copies  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE..  Washington. 
DC.  20426.  Each  of  the  original  and  the 
nine  copies  of  the  application  is  to  be  ac- 
companied by: 

a.  One  copy  each  of  exhibits  K  and  L  de- 
scribed below. 

b.  One  copy  each  of  a  State  water  quality 
certificate  pursuant  to  section  401  of  the 
Federal  Water  Pollution  Control  Act  (or  evi- 
dence that  this  certificate  is  not  needed), 
and  any  water  rights  certificate  or  similar 


FEDERAL  REGISTER,  VOL.  43,  NO.   176— MONDAY,  SEPTEMBER   11,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  176-MONDAY.  SEPTEMBER  H,  197$ 


Dill  EC     AUn    DPAIII  ATIOM^ 


RULES  AND  REGULATIONS 


40219 


40218 

evidence  required  by  State  law  relating  to 
use  or  diversion  of  water.  In  lieu  of  submit- 
ting a  copy  of  a  section  401  certificate  (or 
other  certificate),  evidence  that  applications 
for  these  certificates  have  been  filed  with 
appropriate  agencies,  or  that  such  certifi- 
cates are  not  necessary,  will  be  adequate  to 
begin  FERC  processing  of  the  application. 

c.  One  copy  each  of  any  other  state  appro- 
vals necessary.  (Applicant  should  contact 
the  State  natural  resources  department  or 
equivalent  to  ascertain  whether  any  such 
approvals  are  necessary.) 

d.  One  copy  of  applicant's  environmental 
report,  descnbed  below. 

3.  Applicant  is  required  to  consult  with 
appropriate  Federal.  State,  and  local  re- 
sources agencies  during  the  preparation  of 
!t)e  application  and  provide  interested  agen- 
cies with  the  oppon  unity  to  comrrent  on 
the  proposal  prior  to  its  filing  with  the 
Commission.  The  comments  of  such  ageii 
ries  must  be  attached  to  the  application 
when  filed  A  list  of  agencies  to  be  consulted 
can  be  obtained  from  the  Commissions 
main  office  or  the  appropriate  regional 
office. 

4.  No  work  may  be  .started  on  the  project 
uniy  receipt  of  a  signed  license  from  the 
Commission.  The  application  it.self  does  not 
authorize  entry  upon  Federal  land  for  any 
purpose  If  the  project  Is  located  in  part  or 
in  whole  upon  Federal  land,  the  applicant 
should  contact  the  appropriate  land  man- 
agement agency  regarding  tlie  need  to 
obtain  a  right-of-way  permit.  As  noted 
above,  other  State  or  Federal  permiUs  may 
be  required. 

5    An  applicant  must  be:  A  citizen  or  as.so- 
ciation  of  citiz<'ns  of  the  United  States,  a 
corporation  organized  under  the  laws  of  the 
United  States  or  a  State;  a  State;  or  a  mu 
nicipality. 

(a>  If  the  applicant  is  a  natural  person,  in- 
clude an  affidavit  of  VS.  cillzen.slup. 

(b>  If  the  applicant  is  an  a-ssociation.  in- 
clude one  verified  copy  of  its  articles  of  as 
sociation.  If  there  are  no  articles  of  a.s.stK-1 
ation,  that  fact  shall  be  stated  over  the  sig 
nature  of  each  member  of  the  associatiiui. 
Also  Include  a  conipUle  list  of  members  and 
a  statement  of  the  citizenship  of  each  in  an 
affidavit  by  one  of  them. 

(c)  If  the  applicant  is  a  corporation,  m 
elude  one  copy  of  the  charter  or  certificate 
and  articles  of  incorporation,  with  all  the 
amendments,  duly  certified  by  I  he  .secretary 
of  stale  of  the  State  where  organized,  and 
one  copy  of  the  bylaws.  If  the  project  is  lo 
cated  in  a  State  other  than  that  in  which 
the  corporation  Is  organized,  include  a  cer- 
tificate from  the  secretary  of  stale  of  the 
State  in  which  the  project  is  Wxated  show- 
ing compliance  with  the  laws  rel;mng  to  for- 
eign corporations 

(di  If  the  applicant  is  a  State,  Includf  a 
copy  of  the  laws  under  the  authority  of 
which  the  application  i.s  m.T.de. 

lei  If  the  aiiplicani  is  a  muni'-ipallty  as  dr 
fined  In  the  PVderal  Power  Act,  iiichute  one 
copy  of  it-s  charter  or  other  organization 
papers,  duly  certifu'd  by  the  secretary  of 
state  of  the  State  in  whi'h  it  is  located,  or 
other  proper  aiithor-ry  Mso  include  a  copy 
of  the  Slate  laws  aiitnon/.ing  the  operations 
contemplated  by  (he  appli'atlon 

Include  a  copy  o(  all  miiiites,  r»"soUitions 
of  stocKholders  or  directors,  or  other  repre 
sentatives  of  the  applicant,  properly  attest- 
ed, authorizing  the  filing  of  the  application 
This  Information  can  be  provided  by  a  letter 
attached  to  the  application 
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6.  If  the  stream  or  water  body  is  un- 
named, give  the  name  of  the  nearest  named 
stream  or  water  body  to  which  it  is  tribu- 
tary. 

7.  The  project  description  (application 
item  4)  shall  include,  as  appropriate:  The 
number  of  generating  units,  including  auxil- 
iary units,  the  capacity  of  each  unit,  and 
provisions,  if  any,  for  future  units;  type  of 
hydraulic  turbine(s);  a  description  of  how 
the  plant  is  to  be  operated,  manual  or  auto- 
matic, and  whether  the  plant  is  to  be  used 
for  peaking;  estimated  average  annual  gen- 
eration in  kilowatt  hours  or  mechanical 
energy  equivalent;  estimated  average  head 
on  the  plant;  reservoir  surface  area  In  acres 
and,  if  known,  the  net  and  gro.ss  storage  ca- 
pacity; estimated  hydraulic  capacity  of  the 
plant  (flow  through  the  plant)  In  cubic  feet 
per  second;  estimated  average  flow  of  the 
stream  or  water  body  at  the  plant  or  point 
of  diversion;  sizes,  capacities,  and  construc- 
tion materials,  as  appropriate,  of  pipelines, 
ditches,  flumes,  canals.  Intake  facilities, 
powerhouses,  dams,  transmission  lines,  etc.; 
and  estimated  cost  of  the  project. 

8.  In  the  case  of  unsurveyed  public  land, 
or  land  not  in  a  public-lands  State,  give  the 
best  legal  description  available.  Include  the 
distance  and  general  direction  from  the 
nearest  city  or  town,  fixed  monument,  phys- 
ical features,  etc. 

9.  Exhibits  K  and  L  shall  be  submitted  on 
separate  drawings.  Drawings  for  exhibits  K 
and  L  shall  have  identifying  title  blocks  and 
bear  the  following  certification:  "This  draw- 
ing IS  a  part  of  the  application  for  license 

made  by  the  undersigned  this day  of 

,  19 . 

(Name  of  applicant.) 

10  The  Commission  reserves  the  right  to 
require  additional  information,  or  another 
filing  procedure,  if  data  provided  indicate 
such  action  to  be  appropriate. 

EXHIBIT  K  — PROJECT  l^NOS  AND  BOUNDARIES 

1  The  exhibit  K  Is  a  planimelric  map 
showing  the  portion  of  the  stream  devel- 
oped, the  location  of  all  project  works,  and 
other  important  features,  such  as  Ihe  dam 
or  diversion  structure,  reservoir  pipeline, 
powerplant,  access  roads,  transmi.-vsion  lines, 
project  boundary,  private  land  ownerships 
Kiearly  differentiate  between  tee  ownership 
and  land  over  which  applicant  only  owns  an 
ea.simfnt  I.  and  Federal  land  bou.idaries  and 
i(ientiticat:ons 

2.  The  map  shall  b<>  an  Ink  drawing  or 
drawing  of  similar  quality  on  a  sheet  not 
smaller  than  8  mcl.ts  by  10' 2  inches,  drawn 
to  a  scale  no  smaller  than  I  inch  equals 
1,000  feel.  Ten  legiblf  prmt.s  shall  be  sub- 
mitted with  the  application.  I'pon  reqiU'St 
after  review  of  the  application,  the  lra(  ing 
must  be  submitted. 

3.  The  project  boundary  shall  be  drawn  on 
Ihe  map  so  that  the  relationship  of  each 
project  facility  and  reservoir  to  other  prop- 
erty lines  can  be  determined  The  boundary 
shall  enclose  all  projed  works,  such  as  the 
dam.  reservoir,  pipelines,  roads.  puwerh(ju.s«'. 
and  transmission  lines.  The  boundary  shall 
be  .set  at  the  minimum  feasible  distance 
from  project  works  nercs.sary  to  allow  oper 
at  ion  and  maintenance  of  IIh-  project  and 
conirol  of  the  shoreline  and  reservoir  The 
distance  in  feet  from  each  principle  facility 
to  the  boundary  shall  be  shown  The  project 
boundary  should  be  a  sur\e.\ed  line  with 
stated  courses  and   distances.    A    tape-com- 


pass survey  Is  acceptable.  True  north  shall 
be  indicated  on  the  map.  The  area  of  Feder- 
al land  in  acres  within  the  project  boundary 
shall  be  shown.  The  appropriate  Federal 
agency  should  be  contacted  for  assistance  In 
determining  the  Federal  land  acreage.  For 
clarity,  use  Inset  sketches  to  a  larger  scale 
than  that  used  for  the  overall  map  to  show 
relationships  of  project  works,  natural  fea- 
tures, and  property  lines, 

4.  Show  one  or  more  ties  by  distance  and 
bearing  from  a  definite.  Identifiable  point  or 
points  on  project  works  or  the  project 
boundary  to  established  comers  of  the 
public  land  survey  or  other  survey  monu- 
ments, if  available. 

5.  If  the  project  affects  unsurveyed  Feder- 
al lands,  the  protraction  of  township  and 
section  lines  shall  be  showm.  Such  protrac- 
tions, whenever  available,  shall  be  those  rec- 
ognized by  the  agency  of  the  United  States 
having  jurisdiction  over  the  lands.  On  un- 
surveyed lands,  show  ties  by  distance  and 
bearing  to  fixed  recognizable  objects. 

6.  If  the  project  uses  both  Federal  and  pri- 
vate lands,  the  detailed  survey  descriptions 
discussed  above  for  the  project  boundary 
apply  only  to  Federal  lands.  General  loca- 
tion data  and  an  approximate  project 
boundary  will  normally  suffice  for  project 
works  on  private  lands. 

FXHIBIT  L— PROJECT  STRTTCTURIS  AlfB 
EQUIPMENT 

1.  The  exhibit  shall  be  a  simple  Ink  draw- 
ing or  drawing  of  similar  quality  on  a  sheet 
no  smaller  than  8  inches  by  lOV*  inches, 
drawn  lo  a  scale  no  smaller  than  1  inch 
equals  50  feet  for  plans  and  profiles,  and  1 
inch  equals  10  feet  for  sections.  Ten  legible 
prints  shall  be  submitted  with  the  applica- 
tion. Upon  request  after  initial  review  of  the 
application,  tracings  must  be  submitted. 

2.  The  drawing  shall  show  a  plan,  eleva- 
tion, and  section  of  the  diversion  structure 
and  powerplant.  Generating  and  auxiliary 
equipment  proposed  should  be  clearly  and 
simply  depicted  and  described.  Include  a 
north  arrow  on  the  plan  view. 

ENVIRONMENTAL  REPORT 

The  environmental  report  should  be  con- 
sistent with  the  .scope  of  the  project  and  the 
environmental  impacts  of  the  proposed 
action;  eg  .  authorization  to  operate  and 
maintain  an  existing  project,  or  a  project 
using  an  existing  dam  or  other  facility, 
would  require  less  detailed  Information  than 
authorization  to  construct  a  new  project. 
The  environmental  report  shall  set  forth  in 
a  clear  and  concise  manner: 

111  A  brief  description  of  the  project  and 
the  mode  of  operation,  i.e..  run-of-river, 
peaking  or  other  specific  mode. 

(2)  A  description  of  the  environmental  set- 
ting in  and  near  the  project  area,  to  include 
\fgi  tative  cover,  fish  and  wildlife  resources, 
water  quality  and  quantity,  land  and  water 
u.ses.  recreational  use,  socio-economic  as- 
pects, historical  ajid  archeological  resources, 
and  visual  resources.  Special  attention  shall 
be  provided  endangered  and  threatened 
plant  and  animal  species,  critical  habitats, 
and  sites  eligible  for  or  included  on  the  Na- 
tional Register  of  Historic  Places.  Assistance 
in  the  preparation  of  this  information  may 
be  obtained  from  state  natural  resources  de- 
partments and  from  local  offices  of  Federal 
natural  resources  agencies. 

(3)  A  description  of  the  expected  environ- 
mental impacts  resulting  from  the  contin- 
ued   operation    of    an    existing    project,    or 


from  the  construction  and  operation  of  a 
new  project  or  a  project  using  an  existing 
dam  or  other  existing  facility.  Include  a  dis- 
cussion of  specific  measures  proposed  by  the 
Applicant  and  others  to  protect  and  en- 
hance environmental  resources  and  to  miti- 
gate adverse  impacts  of  the  project  on  the 
environmental  resources  and  values,  the 
cost  of  those  measures,  and  the  party  un- 
dertaking to  Implement  those  measures  if 
other  than  the  Applicant, 

(4)  A  description  of  alternative  means  of 
obtaining  an  amount  of  power  equivalent  to 
that  provided  by  the  project  in  the  event 
that  construction  or  continued  operation  of 
the  project  is  not  authorized. 

(5)  A  description  of  the  steps  taken  by  the 
Applicant  In  consulting  with  Federal.  State, 
and  local  agencies  during  preparation  of  the 
environmental  report.  Indicate  which  agen- 
cies have  received  the  final  report  and  pro- 
vide copies  of  letters  containing  the  com- 
ments of  those  agencies. 

Appendix  A 

UNITED  STATES  OF  AMERICA 

FEDERAL  ENERGY  REGULATORY  COMMISSION 

SHORT-rORM  UCENSE  (MINOR) 

Before  Commissioners: 
[Applicant] 

Project  No.  — 

Order  Issuing  Short-Form  License 

An  application  was  filed  on 

supplemented      on      

for    a    short-form 

(minor)  for  a  water  power  project. 

(discussion,  if  any] 

Issuance  of  a  license  for  the  project  is  in 
the  public  interest  and  in  conformance  \^•ith 
all  applicable  provisions  of  the  Federal 
Power  Act. 

The  Commission  orders:  (Ai  This  license  is 

issued   to (Licensee)   of 

,   for  a  period   effective   the 

first  day  of  the  month  in  which  this  order  is 
issued,  and  terminating for  ["con- 
struction, operation,  and  maintenance"  or 
"operation  and  maintenance",  as  suitable] 

of    Project    No. located    on 

,     [a     tributary     of     \he 

,]  subject  to  the  terms  and 

conditions  of  the  Federal  Power  Act,  insofar 
as  not  expressly  waived  here,  which  Act  is 
incorporated  by  reference  as  part  of  this  li- 
cense, and  subject  to  such  rules  and  regula- 
tions as  the  Commission  issues  or  prescribes 
under  the  provisions  of  the  Act. 

(B)  This  project  consists  of:  (1)  All  lands 
constituting  the  project  area  and  enclosed 
by  the  project  boundary,  to  the  extent  of 
the  licensee's  interests  in  those  lands.  The 
project  area  and  the  project  boundary  are 
shown  and  described  by  certain  exiMbit  K 

drawing(s),  FERC  No(s). ,  which  also 

form  part  of  the  application  for  license. 

(ii)  Project  works  consisting  of:  [works 
listed]  The  location,  nature,  and  character 
of  these  project  works  are  more  specifically 
shown  and  described  by  the  exhibit  cited 
above  and  by  exhibit  L  drawing(s).  FERC 
No(s). ,  which  also  form  part  of  the  ap- 
plication for  license. 

(lii)  All  of  the  structures,  fixtures,  equip- 
ment, or  facilities  used  or  useful  in  the 
maintenance  and  operation  of  the  project 
and  located  in  the  project  area,  and  any 
other  property  used  or  useful  in  connection 
with  the  project  or  any  part  of  it;  together 
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with  all  riparian  or  other  rights,  the  use  or 
possession  of  which  is  necessary  or  appro- 
priate in  the  maintenance  or  operation  of 
the  project. 

The  exhibits  designated  and  described 
above  in  this  paragraph  (B)  are  approved 
and  made  a  part  of  the  license. 

(C)  Pursuant  to  section  10(i)  of  the  Feder- 
al Power  Act,  It  is  in  the  public  interest  to 
waive  the  following  sections  of  part  I  of  the 
Act,  and  they  are  excluded  from  the  license: 
4(b),  Except  the  second  sentence  relating  to 
free  access  by  the  Commission  or  Its  agents 
to  the  project  works  and  project  records; 
4(e),  insofar  as  it  relates  to  approval  of 
plans  by  the  Chief  of  Engineers  and  the 
Secretary  of  the  Army;  10(c),  Insofar  as  it 
relates  to  depreciation  reserves;  10(d);  10(f); 
11;  12;  14,  except  insofar  as  the  power  of 
condemnation  is  reserved;  15;  IG;  18,  except 
as  it  relates  to  fishways;  19,  20;  21;  22;  and 
23(a),  insofar  as  it  relates  to  the  determina- 
tion of  fair  value. 

(D)  This  Ucense  is  also  subject  to  the 
terms  and  conditions  designated  Articles  1 

tlirough in  Form  L ,  entitled 

■ ,  attached  to  and  made  a  part 

of  this  license.  This  license  is  also  subject  to 
these  additional  special  terms  and  condi- 
tions: 


[any  .special  articles] 

(E)  This  order  shall  become  final  30  da\s 
from  the  date  of  its  Issuance  unless  an  ap- 
plication for  rehearing  shall  be  filed  as  pro- 
vided in  Section  313(a)  of  the  Federal  Pov«.er 
Act.  and  failure  to  file  such  an  application 
shall  constitute  acceptance  of  this  license. 
The  acknowledgement  of  acceptance  at- 
tached to  this  license  shall  be  signed  for  the 
Licensee  and  returned  to  the  Commission 
within  60  days  from  the  date  of  issuance  of 
this  order. 

By  the  Commission. 


Secretary. 


Appendix  A 


In  testimony  of  (its)  acknowledgement  of 
acceptance  of  all  of  the  terms  and  condi- 
tions    of     the     foregoing     order,     (Name; 

,  this day  of , 

19—,  has  caused  his  (its  corporate)  name  to 

be  signed  hereto  (by its 

President,  and  its  corporate  seal  to  be  af- 
fixed hereto  and  attested  by , 

its Secretary,  pursuant  to  a 

resolution   of  its  Board   of  Directors  duly 

adopted  on  the day  of . 

19—.  a  certified  copy  of  the  record  of  which 
is  attached  hereto). 


(By 


Attest: 


Secretary. 

Note.— Execute  In  quadruplicate.  State- 
ments within  brackets  apply  only  to  corpo- 
rations, municipalities  and  associations  of 
citizens. 

[FR  Doc.  78-25423  Filed  9-8-78;  8:45  am] 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

[T.D.  7563] 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Returns  of  Trusts  and  Information  Re- 
turns  of  Certain  Exempt  Organiza- 
tions Upon  Liquidation 

AGENCY:  Internal  Revenue  Sen-ice, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  informa- 
tion returns  required  to  be  filed  by 
certain  exempt  organizations  upon  liq- 
uidation. Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1969.  These  regulations  provide  nec- 
essary guidance  lo  certain  trusts  and 
exempt  organizations  for  compliance 
with  the  law.  and  affect  certain  trusts 
and  exempt  organizations  that  liqui- 
date or  otherwise  terminate  their 
status  as  an  exempt  organization. 

DATE:  In  general,  except  where  other- 
wise provided,  the  regulations  are  ef- 
fective for  taxable  years  beginning 
after  December  31,  1969. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Katcher  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Ciiief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Wa.shington,  D,C.  20224.  Atten- 
tion: CC:LR:T,  202-566-3432,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Tuesday,  April  13.  1971,  the  Fed- 
eral Register  published  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  and  the  Regu- 
lations on  Procedure  and  Administra- 
tion (26  CFR  Part  301)  under  sections 
6034  and  6043  of  the  Internal  Revenue 
Code  of  1954,  36  FR  7012.  The  amend- 
ments were  proposed  to  conform  the 
regulations  to  section  lOKj)  (32),  (33), 
(34).  and  (35)  of  the  Tax  Reform.  Act 
of  1969  (83  Stat,  487),  A  public  hearing 
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was  held  on  August  8.  1972.  After  con- 
sideration of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Returns  Reoarding  Liquidation.  Dis- 
solution. Termination  or  Contrac- 
tion 

The  proposed  regulations  required 
organizations  exempt  from  taxation 
under  section  501(a)  for  any  of  its  5 
taxable  years  prior  to  any  liquidation, 
dissolution,  termination,  or  substantial 
contraction,  to  file  form  966 -E  with  re- 
spect to  such  liquidation,  etc.  The 
final  regulations  eliminate  form  966-E. 
The  information  which  would  have 
been  solicited  on  form  966  E  is.  and 
will  continue  to  be.  supplied  with  the 
organizations  annual  information 
return.  A  transitional  rule  is  provided 
for  organizations  which  did  not  pro- 
vide the  necessary  information  with 
their  annual  infoimation  returns  filed 
before  the  publication  of  the  regula- 
tions. 

The  final  r»'gulations  also  eliminate 
the  requirement  for  providing  such  in- 
formation by  State  credit  unions  and 
local  organizations  where  the  informa- 
tion is  provided  by  a  State  regulatory 
agency  or  pursuant  to  the  group  ex- 
emption process  and  by  certain  organi 
zations  which  were  previously  exempt 
from  taxation  under  section  501(a). 

The  final  regulations  also  adopt  the 
regulations,  as  proposed,  relating  to 
the  returns  of  certain  trusts. 

Drafting  Information 

The  principal  author  of  this  regula 
tion  vijus  Robert  Katcher  of  the  Legis- 
lation and  Ftegulations  Division  of  the 
Office  of  Chief  Counsel.  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  of  Amendments  to  the 
Regulations 

A'Tordingly  (26  CFR  Part  1  and  26 
CFFi  Part  301)  contained  in  the  notice 
of  proposed  rulemaking  are  adopted  as 
propo.sed.  subject  to  the  following 
changes: 

Pani graphs  1.  3.  5,  and  7  of  the  ap- 
pendix to  the  notice  of  proposed  rule- 
making are  deleted.  Section  1.6043-3 
as  .set  f(;rth  in  paragraph  4  of  the  ap- 
pendix to  the  notice  of  propo.sed  rule- 
making IS  amended  by  revising  para- 
graph (a)  and  redesignating  It  as 
(a)(1),  adding  new  paragraph  (a)<2), 
revising  paragraphs  (b)  (3)  and  (4). 
adding  new  paragraphs  (b)  (5).  <6).  (7). 
and  (8).  deleting  paragraphs  (c)  and 
(d),  redesignating  (e)  and  (f)  as  (O  and 
(d)  and  revising  redesignated  para- 
graph (c)  and  adding  a  new  example 


(3)  to  redesignated  paragraph  (dKl). 
These  amended  paragraphs  read  as 
follows: 

§1.6043  3  Return  regarding  hquuialion. 
dissolution,  termination,  or  substantial 
contraction  of  organizations  exempt 
from  lasation  under  section  SOU  a). 
<a)  In  general— il)  Requirement  to  provide 
information.  Exo-pt  a.s  provided  m  para- 
graph (b>  of  this  section,  for  taxable  years 
btginniriK  after  December  31,  1969.  every  or 
^^•inlzatlon  which  for  any  of  its  last  5  tax- 
able years  preceding  any  liqiitdation,  dl.'iso 
lution.  termination,  or  substantial  contrac- 
tion of  the  ortjanization  was  exempt  from 
taxation  under  section  501(a)  shall  provide 
the  information  with  respect  to  such  liqiii 
dation,  di.ssolulion.  termination,  or  substan- 
tial contraction,  required  by  the  instruc- 
tions accompanying  the  organizations 
annual  return  of  information.  The  informa- 
tion required  by  this  section  shall  be  prt) 
vided  with,  and  at  the  time  prescribed  for 
filing,  the  organizations  annual  return  of 
informa'ion  for  the  period  during  wliicli 
any  liQuidation,  dissolution  (or  the  adoption 
of  a  resoiution  or  plan  for  the  di.ssolution  or 
liquidation  in  whole  or  part  >.  ternuriation  or 
substaiUial  contraction  occurred  witli  re- 
.spi'cl  lo  the  organization.  An  orgaiuzalion 
utuch  IS  no  longer  exempt  from  taxation 
under  section  501' a  I  shall  use  the  annual 
return  of  information  it  would  have  been  re 
quired  to  file  when  the  organization  w:ls 
exempt 

(2)  Transitional  rule.  In  the  cxse  of  an 
anruial  return  of  information  of  an  organi- 
zation whuh  was  filed  before  September  11. 
1978,  if  the  organization  had  faiW-d  to  pro 
vide  the  information  \Mth  such  return  in  ae 
cordance  with  paragraph  (ai<l)  of  this  see- 
lion,  the  orgaiuzation  may  comply  with  this 
.section  by  providing  the  information  viiih 
the  organizations  first  annual  return  of  in- 
formation filed  after  such  date. 

lb)  Exceptions.  The  following  organiza- 
tions are  not  required  to  provide  the  iiifor 
mat  ion  under  paragrap))  (al  of  thi.s  section: 

(1)  Churches,  their  Integrated  auxiliaries. 
or  conventions  or  a.s,sociat  ions  of  churches. 

(2)  Any  organization  which  Is  not  a  pri- 
vate foundation  las  defined  in  s<'Ction 
509<a')  and  the  gro.ss  receipLa  of  which  in 
each  taxable  year  are  normally  not  more 
than  $5  000. 

(31  Any  organiziition  which  has  terminat- 
ed its  private  foundation  status  under  sec- 
tion 507(b)(1)(B)  with  respect  to  a  liquida- 
tion, di.s.soliition.  termination,  or  substantial 
contractiijn  which  is  m  coruieciinn  with  the 
termination  under  sectimi  507' bii  1  i<  B), 

(4)  Any  organization  described  in  section 
401(a)  if  the  employer  who  estalilished  such 
organization  files  a  return  which  provides 
the  information  under  paragraph  (a)  of  this 
section; 

(5)  Any  organization  described  in  section 
SOKcxli  and  any  corporation  described  in 
section  5()Iic)(2)  which  holds  title  lo  proper 
ty  for  such  SOIick  1 )  organizations; 

(6)  Any  organization  described  in  .section 
501(c)(14kA)  subject  to  a  group  exemption 
letter  issued  to  a  state  regulatory  body; 

(7)  Any  subordinate  unit  of  a  central  or- 
ganizatiiiu  (other  than  a  private  founda- 
tion) which  establistied  its  exi  lupt  status 
under  the  group  ruling  procedure  of  regula- 
tions 5  601.201(n)i7),  if  the  central  or  parent 
organization  files  an  annual  information 
return  for  the  group  in  accordance  with 
5  1  6033  2(d);  and  ^ 


(8)  Any  organization  no  longer  exempt 
from  taxation  under  section  SDK  a)  and 
which  during  the  period  of  its  exemption 
under  such  section  was  neither  described  in 
.section  501(c)(3)  nor  a  corporation  described 
in  section  501(c)(2)  which  held  title  to  prop- 
erty for  an  organization  described  in  section 
501(c)(3). 

The  Commissioner  may  relieve  any  organi- 
zation or  class  of  organizations  from  filing 
the  return  required  by  section  6043(b)  of 
this  section,  where  it  is  determined  that 
sucti  information  is  not  necessary  for  the  ef- 
ficient administration  of  the  internal  reve- 
nue laws. 

(c)  Penalties.  For  provisions  relating  to 
the  penalty  provided  for  failure  to  furnish 
any  information  required  by  this  section, 
see  section  6652(d)  and  the  regulations 
ttiereunder. 

(d)  Definitions.  (IXi)  The  term  substan- 
tial contraction",  as  used  in  this  section, 
shall  include  any  partial  liquidation  or  any 
other  significant  disposition  of  assets,  other 
than  transfers  for  full  and  adequate  consid- 
eration or  distributions  out  of  current 
income.  For  purposes  of  this  subparagraph, 
the  term  significant  disposition  of  assets" 
shall  not  include  any  disposition  for  a  lax- 
able  year  where  the  aggregate  of— 

(A)  The  disposition  for  the  taxable  year 
and 

(B)  Where  any  disposition  for  the  taxable 
year  is  part  of  a  series  of  related  disposi- 
tions made  during  prior  taxable  years,  the 
total  of  the  related  dispositions  made  during 
such  prior  taxable  years. 

is  le;-is  than  25  percent  of  the  fair  market 
value  of  the  net  assets  of  the  organization 
at  the  beginning  of  the  taxable  year  (in  ihe 
case  of  (A)  of  this  subdivision)  or  at  the  be- 
ginning of  the  first  taxable  year  in  which 
any  of  the  series  of  related  dispositions  was 
made  (  m  the  case  of  (B)  of  this  subdivision). 
A  "significant  disposition  of  assets"  may 
result  from  the  trarxsfer  of  assets  to  a  single 
organiz.i!  ion  or  to  several  organizations,  and 
It  may  occur  in  a  single  taxable  year  (as  in 
(A)  of  this  subdivision)  or  over  the  course  of 
2  or  more  taxable  years  (as  in  (B)  of  this 
subdivision).  The  determination  whether  a 
significant  disposition  has  occurred  through 
a  series  of  related  dispositions  (within  the 
meaning  of  (B)  of  this  subdivision)  will  be 
determined  from  all  the  facts  and  circum- 
stances of  the  particular  case.  Ordinarily,  a 
distribution  described  in  section 

170(b)i  1  )(D)(ii)  shall  not  be  taken  into  ac- 
count as  a  Significant  disposition  of  as.sets 
withm  the  meaning  of  this  subparagraph. 

(ID  The  provisions  of  this  subparagraph 
may  be  illustrated  by  the  following  exam 
pies 

Example  (  / ).  M.  an  organization  described 
in  section  501(c)(4).  is  on  the  calendar  year 
basis.  It  has  net  assets  worth  $100,000  as  of 
January  1,  1971.  In  1971,  in  addition  to  dis- 
tributions out  of  current  income,  M  trans- 
fers $10.(100  to  N.  $10,000  to  O,  and  $10,000 
to  P.  Such  dispositions  lo  N,  O,  and  P  are 
not  distributions  described  in  section 
170(b)(  1  "  Kiiu).  N,  O.  and  P  are  all  organiza- 
tions described  in  section  501(c)(4).  Under 
subdivision  (i)(A)  of  this  subparagraph.  M 
has  made  a  significant  disposition  of  its 
a.ssets  111  1971  since  M  has  disposed  of  more 
than  25  percent  of  its  net  assets  (with  re- 
spect to  the  fair  market  value  of  such  assets 
as  of  January  1,  1971).  Thus.  M  is  subject  to 
the  provisions  of  section  6043(b)  and  this 
section  for  the  year  1971. 
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Example  (2).  U.  a  tax-exempt  private 
foundation  on  the  calendar  year  basis,  has 
net  assets  worth  $100,000  as  of  January  1. 

1971.  As  part  of  a  series  of  related  disposi- 
tions in  1971  and  1972,  U  transfers  in  1971, 
in  addition  lo  distributions  out  cf  current 
income.  $10,000  to  private  foundation  X  and 
$10,000    to    private    foundation    Y,    and    in 

1972.  in  addition  to  distnbutioi.s  out  of  cur- 
rent income,  U  transfers  $10,000  to  private 
foundation  Z.  Such  dispositions  to  X,  Y,  and 
Z  are  not  distributions  described  in  section 
170(b)(l)(E)(ii).  Under  subdivision  (i)  of  this 
subparagraph,  U  is  treated  as  having  made  a 
series  of  related  dispositions  in  1971  and 
1972.  The  aggregate  of  the  1972  disposition 
(under  subdivision  (i)(A)  of  this  subpara- 
graph) and  the  series  of  related  dispositions 
(under  subdivision  (i)(B)  of  this  subpara- 
graph) is  $30,000.  which  is  more  than  25 
percent  of  the  fair  market  value  of  Us  net 
assets  as  of  the  beginning  of  1971  ($100,000), 
the  first  year  in  which  any  such  disposition 
was  made.  Thus.  U  has  made  a  significant 
disposition  of  its  assets  and  is  subject  to  the 
provisions  of  section  6043(b)  and  this  sec- 
lion  for  the  year  1972. 

Ezamv'.e  (3).  Assume  in  Example  (1)  that 
in  1973  M  makes  a  $5,000  disposition  related 
to  the  1971  disposition.  Under  subdivision 
(i)(B)  of  this  subparagraph  M  is  treated  as 
having  made  a  series  of  related  dispositions 
in  1971  and  1973.  The  aggregate  of  the  1971 
disposition  under  subdivision  (i)(A)  of  this 
subparagraph  and  the  1973  related  disposi- 
tion under  subdivision  (i)(B)  of  this  subpar- 
agraph is  $35,000.  which  is  more  than  25 
percent  of  the  fair  marVet  value  of  Ms  net 
assets  as  of  the  beginning  of  1971.  the  first 
year  in  which  any  disposition  was  made. 
Thus  M  has  made  a  sign.ficant  disposition 
of  its  assets  and  is  subject  to  the  provisions 
of  section  6043(b)  and  this  section  for  the 
vear  1973. 

(2)  For  the  definition  of  the  term  "nor- 
mally" as  used  in  paragraph  (b)(2)  of  this 
section,  see  §  1.6033-2(g)(3). 

(3 1  For  examples  of  the  term  "integrated 
auxiliaries"  as  used  in  paragraph  (b'<l)  of 
this  section,  see  §1.6033-2(g)(l)(i)(Ai. 

(Sec    7805.  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  (26  U.S.C.  7805);.) 

William  E.  Williams, 
Acting  Commissioner 
of  Internal  Revenue. 

Approved:  August  15.  1973. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 

Par.  2.  Section  1.6034-1  is  amended 
by  revising  so  much  thereof  that  pre- 
cedes paragraph  (a)(2)  and  by  revising 
paragraphs  (c)  and  (d).  These  amend- 
ed provisions  read  as  follows: 

§  1,6034-1     Information  returns  required  of 
trusts  described   in   secti.in   49JT(a)  or 
claiming  charitable  or  other  deductions 
under  section  642tci. 
(a)   In   general.   Every   trust    (other 
than   a  trust   described  in   paragraph 
(b)  of  this  section)  claiming  a  charita- 
ble or  other  deduction  under  section 
642(c)  for  the  taxabie  year  shall  file. 
with  respect  to  such  taxable  year,  a 
return  of  information  on  form  1041-A. 
In  addition,  for  taxable  years  begin- 


ning after  December  31.  1969,  every 
trust  (other  than  a  trust  described  in 
paragraph  (b)  of  this  section)  de- 
scribed in  section  4947(a)  (including 
trusts  described  in  section  664)  shall 
file  such  return  for  each  taxable  year, 
unless  (with  respect  to  a  trust  de- 
scribed in  section  4947(a)(2))  all  trans- 
fers in  trust  occurred  before  May  27, 
1969.  The  return  shall  set  forth  the 
name  and  address  of  the  trust  and  the 
following  information  concerning  the 
trust  in  such  detail  as  is  prescribed  by 
the  form  or  in  the  instructions  issued 
with  respect  to  such  form: 

(1)  The  amount  of  the  charitable  or 
other  deduction  taken  under  section 
642(c)  for  the  taxable  year  (and.  for 
taxable  years  beginning  prior  to  Janu- 
ary 1,  1970.  showing  separately  for 
each  class  of  activity  for  which  dis- 
bursements were  made  (or  amounts 
were  permanently  set  aside)  the 
amounts  which,  during  such  year, 
were  paid  out  (or  which  were  perma- 
nently set  aside)  for  charitable  or 
other  purposes  under  section  642(c)); 


(c)  Time  and  place  for  filing  return. 
The  return  on  form  1041-A  shall  be 
filed  on  or  before  the  15th  day  of  the 
4th  month  following  the  close  of  the 
taxable  year  of  the  trust,  with  the  in- 
ternal revenue  officer  designated  by 
the  instructions  applicable  to  such 
form.  For  extensions  of  time  fcr  filing 
returns  under  this  section,  see 
§1.6081-1. 

(d)  Other  provisions.  For  publicity  of 
information  on  Form  1041-A.  see  sec- 
tion 6104  and  the  regulations  thereun- 
der in  part  301  of  this  chapter.  For 
provisions  relating  to  penalties  for 
failure  to  file  a  return  required  by  this 
section,  see  section  6652(d).  For  the 
criminal  penalties  for  a  willful  failure 
to  file  a  return  and  filing  a  false  or 
fraudulent  return,  see  sections  7203, 
7206,  and  7207. 

§  1.604.3-3  Return  regarding  liquidation, 
dissolution,  termination,  or  substantial 
contraction  of  orRanizations  exempt 
from  taxation  under  .section  SOKal. 
(a)  In  general— (1)  Requirement  to 
provide  information.  Except  as  pro- 
vided in  paragraph  (b)  of  this  section. 
for  taxable  years  beginning  after  De- 
cember 31,  1969,  every  organization 
which  for  any  of  its  last  5  taxable 
years  preceding  any  liquidation,  disso- 
lution, termination,  or  substantial  con- 
traction of  the  organization  was 
exempt  from  taxation  under  section 
501(a)  shall  provide  the  inlormation 
with  respect  to  such  liquidation,  disso- 
lution, termination,  or  substantial  con- 
traction required  by  the  instructions 
accompanying  the  organisations 
annual  return  of  information.  Th*:-  in- 
formation required  by  this  section 
shall  be  provided  with,  and  at  the  time 


prescribed  for  filing,  th'^  organiza- 
tion's annual  return  of  information  for 
the  period  during  which  any  liquida- 
tion, dissolution  (or  the  adoption  of  a 
resolution  or  plan  for  the  dissolution 
or  liquidation  in  whok-  or. pan),  termi- 
nation or  substantial  con:raction  oc- 
curred with  respect  to  the  organiza- 
tion. An  organization  which  is  no 
longer  exempt  from  taxation  under 
section  501(a)  shall  use  the  annual 
return  of  information  it  would  have 
been  required  to  file  when  the  organi- 
zation was  exempt. 

(2)  Transitional  rule.  In  the  case  of 
an  annual  return  of  informaticn  of  an 
organization  which  was  filed  before 
September  11,  1978.  if  the  organiza- 
tion had  failed  to  provide  the  informa- 
tion with  such  return  in  accordance 
with  paragraph  (axl)  of  this  .section, 
the  organization  may  comply  with  this 
section  by  providing  the  information 
with  the  organization's  first  annual 
return  of  information  filed  after  such 
dale. 

(b)  Exceptions.  The  following  orga- 
nizations are  not  required  to  pro\ide 
the  information  under  paragraph  (a) 
of  this  .lectiOii: 

(1)  Churches,  their  integrated  auxil- 
iaries, or  conventions  or  as^-ociations 
of  churches: 

(2)  Any  organization  which  is  not  a 
private  foundation  (as  defined  in  sec- 
tion 509(a))  and  the  gross  receipts  of 
which  in  each  taxable  year  are  nor- 
mally not  more  than  .$5,000: 

(3)  Any  organization  which  has  ter- 
minated its  private  foundation  status 
under  section  507>b)(l)'B)  with  re- 
spect to  a  liquidation,  dissolution,  ter- 
mination or  substantial  contraction 
which  i.=  in  connection  with  the  termi- 
nation under  section  507(b){  D'B): 

(4)  Any  organization  described  in 
section  461(a)  if  the  employer  who  es- 
tablished such  organization  files  a 
return  which  provides  the  information 
under  paragrapi.  la)  of  lhi.s  section; 

(5)  Any  organization  de."-cnbed  in 
section  501(0(1)  and  any  corporation 
described  in  .section  501(c)(2)  which 
holds  title  to  property  for  such 
501(c)(1)  organizations; 

(6)  Any  orgaruzation  described  in 
section  501<c)(14vA)  subject  to  a 
group  exemptio!!  letter  issued  to  a 
state  regulatory  body:  and 

(7)  Any  subordinate  unit  of  a  central 
orga;iization  (other  than  a  private 
foundation)  which  established  its 
exempt  status  under  the  group  ruling 
procedure  of  regulations  §601.201 
(n)(7),  if  the  central  or  parent  organi- 
zation fi''.es  an  annual  information 
return  for  the  group  in  accordance 
with  §  1.6033-2(d):  and 

(8)  Any  organization  no  longer 
exempt  from  taxation  under  section 
501(a)  and  which  during  the  period  of 
it5  exemption  under  such  section  was 
neither  described  in  section  501(c)(3) 
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nor  a  corporation  described  in  section 
501(0(2)  which  held  title  to  property 
for   an   organization   described   in  sec 
lion  501(c)(3). 

Tlie  Commi;i-sioner  may  relieve  any 
orgrtni/.ation  or  cla.ss  or  ori^ani/Jitions 
from  filing  the  return  reqaired  by  sec- 
tion GU43(b)  of  this  section,  where  it  is 
determined  ttiat  such  information  is 
not  iieres-sary  for  the  efficient  admin- 
istration of  tiie  internal  revenue  laws. 

(c)  Pcnallirs.  P'or  provisions  relating 
to  ttie  penally  provided  for  failure  to 
furnisli  any  information  required  by 
this  section,  see  section  6652id)  and 
the  regulations  thereunder. 

<d)  Definitions.  (l>(i)  The  term  'sub- 
stantial contraction",  jus  used  in  this 
section,  shall  incaide  uny  partial  liqui- 
dation or  any  other  bif;ii:f!cant  disposi- 
tion of  assets,  other  tiian  transfers  for 
full  and  adequate  consideration  or  dis- 
tilbut;ons  cut  of  current  income.  For 
purpo.sfs  of  this  subparagraph,  the 
term  si>/nificFirit  di-^position  cf  assets" 
shall  not  include  any  disposition  for  a 
taxable  year  wr.ere  the  aggregate  of  - 

(A)  The  dispositions  for  the  taxable 
year  and 

(B)  Where  any  disposition  for  the 
taxable  year  is  part  of  a  series  of  relat- 
ed di.-ipositiorio  made  during  such  prior 
taxable  years,  the  total  of  the  related 
dispositions  made  during  prior  taxable 
years,  is  less  than  25  percent  of  the 
fair  market  value  of  the  net  as^sets  of 
the  organization  at  the  beginning  of 
the  taxable  year  en  the  cai^e  of  (A)  of 
this  subdivision)  or  at  the  beginning  of 
the  first  taxable  year  in  which  apy  of 
the  series  of  related  di.spo.sitions  was 
made  (in  the  case  of  (B)  of  this  subdi- 
vision). A  "significant  disposition  of 
assets"  may  result  from  the  transfer 
of  assets  to  a  single  ort',ari:'atiun  or  to 
several  organizations,  and  it  may  occur 
in  a  single  taxable  year  (?.r,  m  (A)  of 
this  subdivision)  or  over  the  course  of 
two  or  more  taxable  years  (as  in  (B)  of 
this  subdivision).  The  determination 
whether  a  significant  disposition  has 
occurred  throuch  a  series  of  related 
dispo.;i!ions  (wi.hin  the  meaning  of 
(B)  of  this  subdivision)  will  be  deter- 
mined Irom  all  the  facts  and  circum 
stances  of  the  particular  ca.se.  Ordi- 
narily, a  distribution  desci-ibed  In  sec- 
tion 170;b)(l)(D)(ii)  sliall  not  be  taken 
into  account  as  a  s:^-nificant  di.^posi- 
tion  of  a.ssets  within  the  meaning  of 
t  his  s  jbparagrarii- 

(ii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  fol- 
lowing examples: 

Exav'.p'i?  >  1).  M.  an  organi/.aiion  di'scribtd 
i.s  bf'ction  501ic.''4».  is  on  ttie  caicrular  .v«  ;tr 
ha-sis.  It  has  net  debris  wurth  $100. (H>0  as  ui 
January  1.  1971.  In  1971.  in  addition  to  dis- 
tributions out  of  nirrent  inc.  iiif'.  M  trans 
ft>rs  $10000  to  N.  Sl'VOOO  to  O.  ami  $H)(i(H) 
to  P.  Such  dispositions  to  N.  O.  and  V  art- 
not  distributions  described  iti  section 
170(bMl)'E<(ii).  N,  O,  and  P  are  ail  orBani/.a- 
iions  described  in  section  501(0(4).  Under 


subdlvi:.inn  (iiiai  of  this  .subparaKraph.  M 
licLs  made  a  .sixnif leant  di.sixi.sition  of  it.s 
a.s.'.ct.s  In  1971  siiicf  M  ha.s  dispo.sfd  of  more 
Itian  2,'S  pcret-nt  of  It.s  ru-I  a.s.sft,s  (with  re 
sp<>rt  to  the  fair  market  value  of  such  as-scts 
a.s  of  January  1.  1971).  Thu.s,  M  us  subjeet  to 
the  provisions  of  section  604;iib>  and  ttii.s 
section  for  the  year  1971. 

Fsa-nple  dK  U.  a  ta.x  f'xcmi)t  pruate 
foundiilion  on  the  calendar  year  ba.sLs.  ha.s 
net  a.s.sets  worth  $100,000  as  of  January  1. 
1471  A.s  part  of  a  .serie.s  of  related  dispo.si- 
tlons  IP.  1971  and  1972.  V  transfers  in  1971. 
in  addition  to  distributions  out  of  rurroiit 
income.  $10,000  to  private  foun<lation  X  and 
$10,000  to  private  foundation  Y.  and  in 
1972,  in  addition  to  distnbution.s  out  of  rur- 
rent  income.  U  tran.sfers  $10,000  to  private 
foundation  Z  Sacti  disposilion.s  to  X.  Y.  and 
Z  are  not  di.stribiitlons  described  ill  section 
1701  bH  1  H  K  M  111.  I'nder  .subdivision  ipof  this 
sut)parai.'raph.  U  l.s  trea'i  d  a.s  tiaviiiK  made  a 
series  :it  related  di.>posii  i<in.s  in  1971  and 
1972  1  he  anKre^ate  of  the  1972  disposition 
(under  siibdivision  (l)(a)  of  th!s  subpara- 
Kraph" and  the  series  of  related  dispasitiotis 
(under  suhdc.  Uion  (ixb)  of  this  subpara- 
Kraph) is  $30,000,  which  is  niore  than  25 
percent  of  tlic  fair  market  value  of  It's  net 
ivs,sets  as  of  the  beginning  of  1971  ($100,000). 
the  first  year  In  which  any  such  disposition 
wfts  made  Thus,  U  has  made  a  siKidfirant 
disposition  of  lis  a;-.sets  and  is  subject  to  the 
provisions  of  section  6043(b)  and  this  sec- 
tion for  the  year  1972. 

Example  (3).  Assume  in  Example  (1)  that 
In  1973  M  makes  a  $5,000  disposition  related 
to  the  1971  disposition.  Under  subdivision 
(ixBi  of  this  subparagraph  M  is  treated  a-s 
havinK  made  a  series  of  related  dlspositioits 
In  1971  and  1973.  The  aKtJregate  of  the  1971 
di.sposition  under  subdivision  (IXA)  of  this 
subparaKraph  and  the  1973  related  dLsposi- 
tion  under  subdivision  (iXBi  of  this  subpar 
agraph  is  $35,000.  which  is  more  than  25 
percent  of  the  fair  market  value  of  Ms  net 
a.s.sets  as  of  the  bei^inninB  of  1971.  the  first 
year  in  which  any  disposition  was  made. 
Thus  M  has  made  a  significant  dLsposition 
of  its  a.sset3  and  Is  siibjeci  to  the  provisions 
of  .section  6043(b)  and  this  section  for  the 
year  1973. 

(2)  For  the  definition  of  the  term  "nor- 
mally"  as  used  in  paragraph  (b)(2)  of  this 
section,  .see  §1.6033-2(g)(3). 

(3)  For  examples  of  the  term  "Integrated 
auxiliaries"  as  u.sed  in  paragraph  (b)il)  of 
this  section,  see  §  1.6033-2(g)i  lunia) 

Par.  6.  Section  301.6034-1  is  amend- 
ed to  read  as  follows: 

5  ,lOl.f>().t  J  1  IJeturns  by  Irii!*!*  des<rihed 
in  svetion  4^17. a)  or  cliiimin<  charita- 
ble or  other  deductions  under  section 
642(c). 

For  provisions  relating  to  the  rc- 
quirenif^nt  of  returns  by  trusts  de- 
scribed in  S(^ction  494Tfa)  or  claiming 
charititble  or  other  deductions  under 
section  642(c).  see  §  1.6n:?4-l  of  this 
chapter  (Income  Tax  Regulations). 

Par.  8  Sectu^n  301.6043-1  is  amend- 
ed to  read  a^  follows: 

§  "jDl  (ioCt  I  Return)*  rejraidinif  liquida- 
tion. diss<iluti(>n,  termination,  or  con- 
traction. 

For  provisions  relatin,';  to  the  re- 
quirement of  return.s  of  iiiforrnation 


regarding  liquidations,  dissolutions, 
terminations,  or  contractions,  see 
§§1.6043-1,  1.6043-^2,  and  1.6043-3  of 
tills  chapter  (Income  Tax  Regula- 
tions). 
IKR  IXk    78  25348  Failed  9  8-78;  845  am] 
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Title  29— Labor 


CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1610— FREEDOM  OF 
INFORMATION  ACT 

Schedule  of  Fees 

AGENCY:  Equal  Employment  Oppor- 
tunity Commi.ssion, 

ACTION:  Final  rule. 

SUMMARY;  The  purpose  of  amending 
the  Commission's  regulations  on  the 
availability  of  records  is  to  update  its 
sf  hedule  of  fees  for  the  search  and  du- 
pucation  of  records  so  that  the  sched- 
ule will  reflect  increases  in  the  direct 
costs  itKurred  by  the  Commission  in 
responding  to  requests  for  records. 
The  ainendmr-iit  also  adds  a  fee  for 
searches  requiring  the  services  of  a 
profes-sional  employee  and  eliminates 
that  portion  of  the  present  schedule 
whifh  authorize--,  tlie  Commission  to 
charge  the  hourly  fee  for  searches 
wiiicli  take  only  a  fraction  of  an  hour 
to  perform. 

EFIT;CTIVE  date:  Septem.ber  II, 
1978. 

FOR  FT^RTHER  information 
CONTACT: 

Constance  L.  Dupre,  associate  Gen- 
eral counsel.  Legs]  Counsel  Division. 
Office  of  General  Coun.sel,  Equal 
Employment  Opportunity  Commis- 
sion. 2401  E  Street  NW.,  'V\'ai;hing- 
ton.  D.C.  20506,  202-634  6595. 

SUPPLEMENTARY  INFORMATION: 
At  43  FR  26454  (June  20,  1978)  the 
Com:ni.s.sion  published  notice  that  it 
proposed  to  amend  its  regulations  on 
the  availability  of  records,  29  CFR 
Pari  IGIO.  The  notice  also  indicated 
that  comments  from  the  public  on  the 
proposed  amendment  had  to  be  re- 
ceived by  July  15,  1978,  and  that  the 
proposed  amendment  would  be  imple- 
mented by  August  15,  1978,  The  Com- 
mi.s.-.ion  did  not  receive  any  comments 
from  th.e  public.  The  propo.sed  amend- 
ment to  the  Commission's  regulations 
on  the  availability  of  records  has, 
therefore,  been  adopted  by  the  Com- 
mission without  change. 

A-s  indicated  in  the  notice  of  June  20, 
1978,  ti.e  amended  provision  is  29  CFR 
1610. 15ia).  This  provision  contains  a 
schedule  of  fees  utilixed  by  the  Com- 


FED€RAL  REGISTt*,  VOL  43,  NO.   17fr-M0NDAY,  SErTEMftEH   11,  1978 


40224 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


40223 


mission  for  purposes  of  asse.ssing  costs 
to  individuals  who  seek  access  to  rec- 
ords under  the  Freedom  of  Informa- 
tion Act,  5  U,S.C.  552.  The  present  fee 
schedule  has  become  outdated  since  it 
does  not  reflect  increases  in  direct 
costs  to  the  Commission  for  the  search 
for  and  duplication  of  records  request- 
ed. 

The  higher  costs  are  attributable  to 
increases  in  the  salaries  of  personnel 
required  to  search  for  and  duplicate 
records.  The  higher  costs  also  stem 
from  increases  in  direct  costs  involved 
in  maintenance  and  supplies  for  the 
operation  of  machines  used  to  repro- 
duce records.  Additionally,  the  fee 
schedule  is  being  amended  by  adding  a 
professional  search  fee  to  cover  the 
direct  costs  incurred  by  the  Commis- 
sion whenever  a  search  calls  for  the 
services  of  a  professional  employee. 

Finally,  the  fee  schedule  is  being 
amended  so  that  search  costs  will  be 
levied  only  to  the  extent  incurred.  The 
current  schedule  provides  for  a  specif- 
ic fee  per  hour  or  any  fraction  thereof. 

In  view  of  the  foregoing,  the  amend- 
ment of  part  1610  (§  1610.15(a))  of 
chapter  XIV,  title  29  of  the  Code  of 
Federal  Regulations  is  hereby  revised 
as  set  forth  below  and  is  effective  Sep- 
tember 11,  1978. 

This  6th  day  of  September  1978. 

For  the  Commission. 

Eleanor  Holmes  Norton. 
Chair. 

Section  1610.15(a)  is  revised  to  read 
as  follows: 

§  1610.1,1     Schedule  of  fees  and  method  of 
payment  for  services  rendered. 

(a)  Except  as  otherwise  provided, 
the  following  specific  fees  shall  be  ap- 
plicable with  respect  to  services  ren- 
dered to  members  of  the  public  under 
this  subpart: 

(1)  For  actual  search  time  by  clerical 
personnel— at  the  rate  of  $5  per  hour. 

(2)  For  actual  search  time  by  profes- 
sional personnel— at  the  rate  of  $10 
per  hour. 

(3)  For  copies  made  by  photocopying 
machine— $0.15  per  page  (maximum  of 
10  copies). 

(4)  For  attestation  of  each  record  as 
a  true  copy— $0.75  per  document. 

(5)  For  certification  of  each  record 
as  a  true  copy,  under  the  seal  of  the 
agency— $1. 

(6)  For  each  signed  statement  of 
negative  result  of  search  for  record— 

$1. 

(7)  All  other  direct  costs  of  search  or 
duplication  shall  be  charged  to  the  re- 
quester in  the  same  amount  as  in- 
curred by  the  agency. 

(FR  Doc.  78-25452  Filed  9-8-78  8:45  am] 
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Title  31 — Money  and  Finance: 
Treasury 

CHAPTER  1— MONETARY  OFFICES: 
DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Uniform  Guidelines  on  Employee  Se- 
iv->ction  Procedures  (1978);  Interim 
Regulation 

AGENCY:  Office  of  Revenue  Sharing, 
Treasury  Department. 

ACTION;  Interim  regulation. 

SUMMARY:  The  interim  rcpulations 
adopt  the  Uniform  Guidelin(-s  on  Em- 
ployee Selection  Procedures,  as  adopt- 
ed by  the  Equal  Employment  Oppor- 
tunity Commission,  the  Civil  Ser\ice 
Commission,  the  Department  of  Jus- 
tice and  the  Department  of  Labor. 
Those  four  agencies  published  the 
guidelines  in  final  form  on  August  25. 
1978  (43  FR  38290),  The  purpose  of 
the  regulation  is  to  promote  uniform- 
ity in  the  enforcement  of  Federal 
equal  employment  opportunity  laws. 

EFFECTIVE  DATE:  September  11. 
1978. 

ADDRESS:  A  copy  of  the  guidelines  is 
filed  with  the  Office  of  the  Federal 
Register  as  part  of  the  original  docu- 
ment. Copies  are  available  upon  writ- 
ten request  from  Chief  Counsel,  Office 
of  Revenue  Sharing,  2401  E  Street 
NW.,  Washington,  D.C.  20226. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Herman    Schwartz,    telephone    202- 
634-5182. 

SUPPLEMENTARY  INFORMATION; 
The  Department  of  the  Treasury 
agrees  with  the  position  of  the  Equal 
Employment  Opportunity  Commis- 
sion, the  Department  of  Justice,  the 
Civil  Service  Commission  and  the  De- 
partment of  Labor,  that  the  Federal 
Governm.ent  should  speak  with  one 
voice  on  the  important  subject  of 
equal  employment  opportunity. 

For  that  reason,  the  Treasury  De- 
partment published  notice  of  intent  to 
adopt  the  Uniform  Guidelines  on  Em- 
ployee Selection  Procedures  (43  FR 
9322,  Mar.  7,  1978).  No  comments  were 
received  on  the  proposed  rule  which  is 
therefore  published  in  interim  form  to 
take  effect  immediately  pending  revi- 
sion and  publication  of  the  final  non- 
discrimination regulations. 

Pursuant  to  the  authority  contained 
in  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  (title  I  of  Pub.  L.  92- 
512),  as  amended  by  the  State  and 
local  fiscal  assistance  amendments  of 


1976  (Pub.  L.  94-488,  31  U.S.C.  1221,  et 
seq.)  and  Treasury  Department  Order 
No.  224,  dated  January  26,  1973  (38  FR 
3342  :■  as  amended  by  Treasury  Depart- 
ment Order  No.  242  (Revision  No,  1) 
dated  May  17,  1977.  the  Department 
of  the  Treasury  amends  31  CFR  part 
51,  subpart  E  §  51.53.  b)  by  revising 
paragraph  (b)  and  adding  as  appendix 
A  to  Part  51.  Uniform  Guidelines  on 
Employee  Selection  Procedures  (1978). 

Rodney  Scribner. 
D'  puty  Director, 
Office  oj  Revenue  Sharing. 

Approved:  September  6.  1978. 

Roglr  C.  Altman, 
Assistant  Secretary.  - 

1.  31  CFR  part  51  is  amended  by  re- 
vising ?  51  53(b'  to  read  as  follows: 

§51..">,3     Km.plo>ment  di>v  rimmation. 


(b)  Employee  selection  procedures. 

The  Eq'ual  Employment  Opportuni- 
ty Commi.ssion,  the  Civil  Service  Com- 
mission, the  Department  of  Justice 
and  the  Department  of  Labor  in  carry- 
ing out  their  responsibilities  in  insur- 
ing compliance  with  Federal  equal  em- 
ployment opportunity  law,  have  pro- 
mulgated Uniform  Guidelines  on  Em- 
ployee Selection  Procedures  to  assist 
in  establishing  and  maintaining  equal 
employment  opportunities;  29  CFR 
part  1607;  5  CFR  300.103(c);  990-1 
(book  3i  of  the  Federal  Personnel 
Manual;  28  CFR  50.14.  and  41  CFR 
60.3.  The  Uniform  Guidelines  on  Em- 
ployee Selection  procedures  appear  as 
appendix  A  to  this  part.  Among  other 
things,  these  guidelines  recognize  the 
unlawfulness  of  the  use  of  any  em- 
ployee selection  procedures  (including 
tests  and  minimum  education  levels) 
which  disqualify  a  disproportionate 
number  of  persons  on  ground.'-  of  race, 
color,  religion,  sex,  or  national  origin 
and  which  have  not  been  properly 
validated  or  otherwise  justified  in  ac- 
cordance with  Federal  law.  Recipient 
governments  may  not  use  a  selection 
procedure  that  is  inconsistent  with  the 
Uniform  Guidelines  on  Employee  Se- 
lection Procedures. 


2.  Part  51  is  further  amended  by 
adding  appendix  A— Uniform  Guide- 
lines on  Employee  Selection  Proce- 
dures (1978)  as  adopted  at  43  FR 
38290.  August  25,  1978. 

[FR  Doc.  78-25592  Piled  9-8-78.  8  45  ami 
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TiHe  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  78-051] 

PART  3— COAST  GUARD  AREAS,  DIS- 
TRICTS, MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE 
PORT  AREAS 

COTP  Houston;  editorial  change 

AGENCY;  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY;  The  office  of  the  Captain 
of  ttu-  Port,  Houston,  Tex.  i.s  errone- 
ously li.sted  as  b<Mn«  located  in  Galena 
Park.  Tex.  A  Galena  Park  inalling  ad- 
dress is  maintained  merely  to  utilize 
the  services  o!  a  nearby  post  office. 
The  office  of  the  Captain  of  th(>  Port. 
Houston,  Tex..  Ls  physically  located 
within  the  city  limits  of  Houston,  and 
that  is  reflected  by  this  amendment. 
This  action  should  eliminate  any  con- 
fusion or  misunderstand;ni^  as  to  the 
location  of  the  Hou-ston  Captain  of  the 
Port  Office. 

EF'FECTIVE  DATE;  This  amendment 
is  effective  on  September  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Ens.    George    W.    Molessa.    Jr.    (G 
WLE  4/73),  Room  7315,  Department 
of  Transportation,   Nassif   Building, 
Washington,     DC.     20590.     202  426- 
4958. 

SUPPLEMENTARY  INFORMATION; 
Since  this  amendment  is  related  to 
agency  organization,  it  is  exempt  from 
the  notice  of  proposed  rulemakiriR  re- 
quirements by  5  U.S.C.  553(b).  Since 
this  amendment  is  not  substantive,  it 
may  be  made  effective  in  les.s  than  30 
days  after  publication  in  the  FI^deral 
Register. 

The  Coast  Guaid  has  evaluated  this 
final  rule  under  the  Department  of 
Transportation  Policies  for  Improving 
Government  Regulations  published  on 
March  8.  1978  ^4^  VH  9582).  Since  this 
rule  amount.^  to  an  editorial  change, 
no  economic  impact  is  ahticipated. 
The  final  economic  evaluation  is  avail 
able  at  the  above  address. 

DkAFTING  iMVOKM.^TIfiN 

The  principal  per.sons  involved  in 
the  draftim;  of  this  rule  are:  Ens. 
George  W.  Molessa,  Jr.,  Project  Man- 
ager, Office  of  Marine  Environment 
and  Systems,  and  Lt.  G.  S.  Karavitis, 
Project  Attorney,  Office  of  Chief 
Counsel. 

In  consideration  of  the  foregoing. 
Part  3  of  Chapter  I,  Title  33  of  the 


Code  of  Federa.1  Regulations  Is  amend- 
ed a.-;  follows; 

1.  Section  3.40-25  is  amended  to  read 
as  follows; 

§!.>(>  2'i     Houston  .Marine  Inspection  Zone 
and  Csptain  of  the  Port  .Area. 

I  a)  Thi>  Hous'.on  Marine  Inspection 
Office  and  the  Hniston  Carxain  of  the 
Port  Office  are  located  in  Houston, 
Tex. 


.5  U.S.C.  552:  14  U.S.C  033) 

Note.— The  Coast  Guard  ha.s  dctrrmined 
that  this  document  does  not  coiUain  a 
major  propo.sal  reqiiirinti  preparation  of  an 
Economic  Impart  Statcmera  under  Exfcii- 
tive  Order  11821,  as  amctidtd,  and  OMB  C;r- 
riilar  A   107 

Dated.  August  31.  1978. 

R.  H.  Scarborough. 
Vicr  Adnural.  US  Coast  Guard. 
Acti ng  Cummanda n t. 

tPR  Doc.  78-252H6  Fil<  d  9  8  78;  8:45  ami 
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PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

Puget  Sound 

Note:  This  d(^cum»'nt  o'lpinally  api>eared 
In  tlif  FtJL)fc:p.Ai.  Reoistf.k  for  Frid.Ay.  Septem- 
ber 8.  1978.  It  is  reprinted  m  thi.s  issue  to 
meet  requirements  for  puo!ica'i"n  on  an  as- 
KiKiied  day  of  the  week.  iSee  OFR  notice  41 
VH  3'2914.  Aug.  6.  1S76.) 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Extension  of  interim  naviga- 
tion rule. 

SUMMARY:  This  amendment  extends 
the  Puget  Sound  interim  navigation 
rule.  The  interim  rule  was  i.ssued  on 
March  14,  1978.  as  a  temporary  emer- 
gency mea-sure  for  180  days  pending 
Coast  Guard  rulemakiiig  governing 
tanker  operations  in  Puget  Suund  and 
surrounding  waters.  This  amendment 
is  nece.s.sary  in  order  to  k»'ep  the  inter- 
im rule  in  effect  until  completion  of 
the  Coast  Guard  rulemaking  proceed- 
ing. 

EFFECTIVE  DATE:  This  amendment 
Is  effective  August  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  James  L. 
MacDonald,  Office  of  Marine  Envi- 
ronment and  Systems  (G-WLK/73), 
Room  7315.  Department  of  Trans- 
portation, Nassif  Building,  400  Sev- 
enth Street  SW,,  Washington,  DC. 
20590,  202-426  1934. 

SUPPLEMENTARY  INFORMATION; 
An  opportunity  to  comment  on  the  ex- 


tension as  a  proposed  rule  has  not 
been  provided.  A  determination  has 
been  made  that  to  provide  notice  and 
public  comment  would  be  both  imprac- 
ticable and  contrary  to  the  public  in- 
terest. The  term  of  the  extension  was 
not  decided  until  the  Coast  Guard  was 
able  to  assess  how  much  time  was 
needed  to  complete  the  rulemaking 
process.  Once  the  decision  was  made, 
there  was  not  sufficient  time  to  allow 
an  opportunity  to  comment  on  the  ex- 
tension. Similarly,  a  determination  has 
been  made  that  good  cause  exists  not 
to  delay  its  effective  date.  Following 
either  of  these  procedures  would  have 
cau.sed  the  interim  rule  to  lapse  for  a 
period  of  time  after  the  end  of  its  cur- 
rent 6-month  term,  and  this  circum- 
stance would  have  thwarted  the  pur- 
pose of  the  interim  navigation  rule. 

Drafting  Information* 

The  principal  persons  Involved  in 
drafting  this  amendment  are  Lt. 
Comdr.  James  L.  MacDonald,  Project 
Manager,  Office  of  Marine  Environ- 
ment and  Systems.  U.S.  Coast  Guard, 
and  Mr.  Edward  Gill  and  Mr.  William 
Register,  Project  Attorneys,  Office  of 
the  Chief  Counsel.  U.S.  Coast  Guard. 

Discussion  and  Background 

On  March  2,  1978,  the  U.S.  Supreme 
Court,  in  the  case  of  Ray  v.  Atlantic 
Richfield  Co..  Inc.,  46  U.S.L.W.  4200 
(1978),  declared  portions  of  the- State 
of  Washington  tanker  law  invalid 
based  on  constitutional  grounds  in- 
volving Federal  preemption  of  State 
law.  Part  of  the  State  law  declared  in 
valid  was  a  provision  banning  tankers 
of  over  125.000  deadweight  tons  in 
Puget  Sound.  An  interim  navigation 
rule  prohibiting  entry  of  oil  tankers  in 
excess  of  125,000  deadweight  tons  into 
the  U.S.  waters  of  Puget  Sound  east  of 
Discovery  Island  Light  and  New  Dun- 
geness  Light  was  issued  by  the  Secre- 
tary of  Transporation  on  March  14, 
1978  (43  FR  12257,  March  23,  1978). 
The  interim  rule  was  to  remain  in 
effect  until  September  9,  1978.  The 
rule  was  issued,  pending  possible  prep- 
aration of  additional  navigation  regu- 
lations, in  order  to  provide  a  continu- 
ing scheme  for  controlling  vessel  oper- 
ation in  Puget  Sound  and  to  avert  a 
reduction  in  environmental  protection. 
The  interim  rule  was  based  on  the 
State  provision.  The  Federal  regula- 
tory scheme,  in  conjunction  with  the 
State  statute,  while  it  remained  valid, 
provided  for  protection  of  the  waters 
of  the  Puget  Sound  area  and  its  re- 
sources from  environmental  harm. 
The  concern  that  invalidation  of  the 
State  statute  could  diminish  the  effec- 
tivene.ss  of  the  existing  scheme  for 
controlling  vessel  operation  (and.  thus, 
cause  a  reduction  in  environmental 
protection  in  Puget  Sound)  necessitat- 
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ed  the  taking  of  temporary  action  to 
avert  this  possibility. 

When  the  interim  navigation  rule 
was  issued,  comments  were  requested 
on  its  contents  to  determine  whether 
the  rule  should  be  modified  or  supple- 
mented. Approximately  90  comments 
were  received,  most  of  which  were  in 
favor  of  the  rule.  A  petition  for  rule- 
making raising  various  legal  questions 
concerning  the  interim  navigation  rule 
was  also  received.  The  petition  was 
denied  and  copies  of  the  action  taken 
on  the  petition  have  been  placed  in 
the  Coast  Guard  rulemaking  dockets 
on  the  interim  rule. 

The  Coast  Guard  was  directed  to  in- 
stitute rulemaking  proceedings  while 
the  interim  navigation  rule  remained 
in  effect.  The  Coast  Guard  issued  an 
Advanced  Notice  of  Proposed  Rule- 
making (ANPRM)  on  March  22,  1978 
(43  FR  12840.  March  27.  1978).  .seeking 
public  input  concerning  regulations 
governing  the  operation  of  tank  ves- 
sels in  the  Puget  Sound  area.  The 
Coast  Guard  set  out  several  possible 
regulatory  approaches  and  requested 
comments  concerning  these  ap- 
proaches, or  any  others  that  would 
provide  an  equivalent  level  of  safety 
and  environmental  protection.  Inter- 
ested persons  were  given  until  May  12, 

1978,  to  submit  comments.  Public 
hearings  were  held  on  April  20  and  21. 
1978  in  Seattle,  Wash. 

The  Coast  Guard  is  presently  ana- 
lyzing the  comments  received  concern- 
ing the  ANPRM  and  the  interim  rule. 
In  conjunction  with  the  analysis  of 
the  comments,  the  Coast  Guard  is  con- 
ducting simulator  tests  and  actual 
tests  using  tank  vessels  in  order  to  de- 
termine a  suitable  regulatory  ap- 
proach. Additionally,  a  draft  environ- 
mental impact  statement  (EIS)  is 
being  prepared.  Due  to  the  time  re- 
quired to  prepare  and  publish  the  EIS 
for  public  comment,  as  well  as  the 
complexity  of  issues  and  the  volume  of 
comments  received,  it  is  expected  that 
the  Coast  Guard  rulemaking  proceed- 
ing will  not  be  completed  until  June 

1979.  An  extension  of  the  interim  navi- 
gation rule  is  necessary  to  maintain 
the  current  de  facto  level  of  protection 
of  the  navigable  waters  of  Puget 
Sound  pending  completion  of  the 
Coast  Guard  rulemaking  proceeding. 
Thus,  the  interim  navigation  rule  is 
extended  until  June  30,  1979,  so  that 
the  Coast  Guard  may  have  adequate 
time  to  complete  the  rulemaking  proc- 

Accordingly,  paragraph  (c)  of  Ap- 
pendix A  to  Part  161  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

Appendix  A-Puget  Sound  Interim 
Navigation  Rule 


(c)  This  rule  is  effective  Immediately  and 
shall  remain  in  effect  until  June  30.  1979. 

(33  U.S.C.  1224) 

Dated:  August  31,  1978. 

Brock  Adams, 
Secretary  of  Transportation. 

[FR  Doc.  78-25288  Filed  9-7-78:  8:45  am] 


[1410-1] 
Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER  III— COPYRIGHT  ROYALTY 
TRIBUNAL 

PART  302— FILING  OF  CLAIMS  TO 
CABLE  ROYALTY  FEES,  PROOF  OF 
FIXATION 

Rule  With  Respect  fo  Proof  of 
Fixation  of  Copyright  Works 

AGENCY:  Copyright  Royalty  Tribu- 
nal (CRT). 

ACTION:  Final  rule. 

SUMMARY:  Copyright  Royalty  Tri- 
bunal adopts  rule  establishing  the 
policy  and  procedures  of  the  Copy- 
right Royalty  Tribunal  concerning  the 
submission  to  the  Tribunal  during  pro- 
ceedings for  the  distribution  of  cahif^ 
royalty  fees  of  evidence  of  the  fixation 
of  works  in  a  tangible  mediuin  as  re- 
quired by  section  102' a)  of  the  Copy- 
right Act.  Under  the  rule,  the  filing  of 
tangible  fixations  would  not  be  re- 
quired, and  controversies  concerning 
the  fixation  of  works  would  be  re- 
solved on  the  basis  of  other  appropri- 
ate evidence.  It  is  necessary  that  the 
rule  be  adopted  so  that  claimants  to 
cable  royalty  fees  will  have  timely 
knowledge  of  the  evidence  of  fixation 
that  may  be  required  by  the  Tribunal. 


October  10.  1978. 
INFORMATION 


EFFECTIVE  DATE 

FOR      FURTHER 
CONTACT: 

Thomas  C.  Brennan,  Chairman. 
Copyright  Royalty  Tribunal.  202- 
653-5175. 

SUPPLEMENTARY  INFORMATION: 
Section  111(d)(5)  of  the  act  for  general 
revision  of  the  copyright  law  directs 
the  CRT  to  provide  for  the  distribu- 
tion of  cable  royalty  fees,  and  to  re- 
solve controversies  concerning  the  dis- 
tribution of  such  fees  among  copy- 
right owner  claimants.  Section  102(a) 
establishes  as  one  of  the  conditions  of 
copyright  protection  that  a  work  be 
fixed  in  a  tangible  medium  of  expres- 
sion. 

Shortly  after  the  constitution  of  the 
CRT,  the  agency  was  requested  to  es- 
tablish a  policy  concerning  the  evi- 
dence that  may  be  required  to  resolve 
disputes   as  to  whether  a   particular 


work  which  is  the  subject  of  a  claim 
was  fixed  in  a  tangible  medium.  In  an 
advisory  letter  of  January  31.  1978, 
the  CRT  stated  that  participation  in 
the  royalty  distribution  proceedings 
does  not  require  copyright  owners  to 
preserve  and  submit  to  the  CRT  simul- 
taneous fixations  of  live  transmissions. 
Subsequently  in  the  Federal  Register 
of  May  5.  1978  (43  FR  19424).  in  con- 
nection with  the  publication  of  the 
proposed  rule  as  to  the  filing  of  claims 
to  cable  fees,  the  CRT  invited  com- 
ments as  to  "what  proof  of  fixation 
other  than  the  actual  video  tape  or 
film,  should  be  required  in  a  royalty 
distribution  proceeding." 

After  considering  the  comments  sub- 
mitted, the  CRT  published  a  p'-oposed 
rule  in  the  Federal  Register  of  July 
28,  1978  (43  FR  32825).  Since  the  pro- 
posed rule  generally  reflected  the  rec- 
ommendations made  in  the  comments 
submitted  pursuant  to  the  advance 
notice,  no  new  issues  were  raised  in 
the  comments  on  the  propo.sed  rule. 

The  proposed  rule  has  been  adopted 
with  a  minor  amendment.  The  pro- 
posed rule  did  not  provide  any  guid- 
ance concerning  the  individuals  who 
would  be  expected  in  the  event  of  a 
controversy  to  prepare  and  sign  the  af- 
fidavits submitted  by  claimants.  The 
rule  as  adopted  provides  that  the  affi- 
davit's should  be  'by  appropriate  oper- 
ational personnel."  The  CRT  regards 
the  procedures  described  in  the  com- 
ments of  the  Con-.rn..'-:;oner  of  Base- 
ball as  an  example  of  suitable  proce- 
dures to  establish  proof  of  fixation  of 
copyrighted  works. 

Accordingly,  pur'^uant  to  17  U.S.C. 
lll(d)'5)(A),  37  CFR,  chapter  III.  Part 
302  is  a-nended  by  adding  a  new 
§302.9,  as  follows: 

§  302.9     Proof  of  Hxatiun  of  works. 

The  Copyright  Royalty  Tribunal 
shall  not  require  in  any  proceeding  for 
the  distribution  of  cable  ro\alty  fees 
the  filing  by  claimants  of  tangible  fix- 
ations of  works  in  whole  or  in  part.  In 
the  event  of  a  controversy  concerning 
the  actual  fixation  cf  a  work  in  a  tan- 
gible medium  as  required  by  the  Copy- 
right Act,  the  Copyright  Royalty  Tri- 
bunal shall  resolve  such  controversy 
for  purposes  of  the  distribution  pro- 
ceeding solely  on  the  basis  of  affida- 
vits by  appropriate  operational  per.'^on- 
nel  and  other  appropriate  documen- 
tary evidence,  and  such  oral  testimony 
as  the  Copyright  Royalty  Tribunal 
may  deem  necessary.  Affidavits  sub- 
mitted by  claimants  should  establish 
that  the  work  for  which  the  claim  is 
submitted  was  fixed  in  its  entirety. 
and  should  state  the  nature  of  the 
work,  the  title  of  the  program,  the  du- 
ration of  the  program,  and  the  date  of 
fixation.  No  such  affidavits  need  be 
filed  with  the  Copyright  Royalty  Tri- 
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bunal   iinlrss  requt-sted  by  the  Tribu- 
nal. 

Approved;  September  6.  1978. 

Thom.\s  C.  Brennan. 
Chairman, 
Copyright  Royalty  TnbunaL 
[Vn  D'K  78  25558  Kilfd  9-8  78.  8  45  am) 


[6560  01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL950  81 

PART  65— AiR  QUALITY  IMPLEMEN- 
TATION PLANS;  ENFORCEMENT  BY 
STATE  AND  FEDERAL  GOVERN- 
MENTS AFTER  STATUTORY  DEAD- 
LINES 

Delayed  Conpliance  Order*  for  Ten 
Facilities  of  the  Ohio  Department 
of  Mental  Health  and  Mental  Re- 
tardation 

AGENCY.    Knvironmenta!    ProTection 
Agency. 

ACTION;  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin 
istrator  of  EPA  issues  delayed  compll 
ance  Orders  to  ten  (10)  facililies  of  the 
Ohio  Departmen*  of  Mental  Health 
and  Mi-nLal  Retardation.  The  Orders 
require  the  faciutie.s  to  bring  air  emui- 
siorus  from  their  boiler  houses  at  var- 
ious locations  throughout  the  State  of 
Oiuo  uito  compliance  with  Regulation 
AJ^  :j  11,  a  part  of  the  federally  ap- 
proved Ohio  State  Implementation 
Plan.  Compliance  with  the  Orders  by 
tlie  faciiilies  will  preclude  suits  under 
the  Federal  enforcement  and  cituu-n 
suit  provisioP.s  of  the  Clean  Air  Act  for 
violations  of  the  SIP  regulation  cov- 
ered by  the  Order. 

DATES;  This  rule  takes  effect  on  Sep- 
tember 11.  1978. 

ADDRESiiES:  Comments  received  m 
response  to  the  April  17  and  Jun(>  8, 
1978.  PY.DERAL  Rki.istkr  notice.--  prc/ 
posing  Lvsuance  of  the  ddaynl  compli- 
ance Orders  to  the  facilities  are  availa- 
ble for  public  in.'^peclion  and  copying 
during  normal  business  hours  at  the 
above  address 

FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  G.  Smith,  Enforcement  At- 
torney, Region  V.  U.S.  Environmen- 
tal Protection  Agency.  230  South 
Dearborn  Street.  Chicago,  111.  60604. 
telephone  312  35.1  2082. 

SUPPLEMENTARY  INFORMATION: 
On  April  17,  1978  the  Acting  ReRional 


Administrator  for  Region  V  publLshed 
in  the  Fedkrai.  Regi.ster  (43  FR  16195) 
a  notice  .■netting  out  the  provisions  of 
propo.^ed  delayed  compliance  Orders 
for  lime  of  these  facilities.  On  June  8. 
1978.  a  similar  notice  was  published  at 
43  FR  24858  which  set  out  the  provi- 
sions of  a  proposed  delayt^d  com.pli- 
ance  Order  for  Massillon  State  Hospi- 
tal. These  notices  asked  for  public 
commen's  and  offered  the  opportunity 
to  reque.^t  a  public  hearing  on  the  pro- 
posed Orders.  On  May  11.  1978.  the 
Northwestern  Ohio  Lung  Association 
submitted  a  comment  whirh  indicated 
support  for  the  content  of  the  Ordc^ 
which  uere  published  on  April  17. 
1978,  and  inquired  regarding  the  obli- 
g;il!on  of  a  subject  source  to  submit 
evidence  of  continued  com.pliance  (i.e.. 
monitoring  data).  This  inquiry  was  an- 
swered hy  meanj>  cf  return  correspon- 
di  nee  and  did  not  necessitate  any  revi- 
sion of  the  pioposed  OrdtTS.  No  com- 
ments vtere  received  concernine  the 
.June  8.  1978.  publication  of  the  Ma:ssil- 
lon  Slate  Hospital  proposed  Order. 

Therefore,  delayed  compliar.ce 
Orders  effective  thus  date  are  is.sued  to 
the  fuliowmg  facilities  by  the  Adin'nis- 
tralor  of  EPA  pursuant  to  the  authcri 
ty  of  section  113(d;(l)  of  the  Clean  Air 
Act.  42  use.  7413.d>a).  The  Orders 
place  the  facilities  on  a  schedule  to 
bring  their  coal-fired  boikr  houses 
into  compliance  as  expeditiously  a;s 
l>racti(able  with  Ohio  Implementation 
i'liui  H.  gulation  AP  3  11.  The  facili- 
ties are  unable  to  immediately  comply 
with  this  regulalu-n.  The  Orders  also 
impose  interim  requirements  whicii 
meet  sections  113'd)il)(C)  and 
113(d)(7)  of  the  Act.  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Orders 
are  met,  it  will  permit  the  Ohio  facili- 
ties to  delay  compliance  with  the  Ohio 
Plan  Regulation  AP3  11  until  the 
dates  set  out  below. 

Compliance  with  \Y\f  Orde.'-s  by  the 
facilities  will  preclude  Federal  enforce- 
ment action  under  section  113  of  ttie 
Act  for  violation  of  Regulation  AP  3- 
11.  Citizen  suit*  Initiated  under  section 
304  of  the  Act  to  enforce  against  the 
sources,  are  sim.ilarly  precluded.  En- 
forcerricnt  may  be  init.ated.  however, 
for  violations  of  the  terms  of  the 
Orders,  and  for  violations  of  the  regu- 


lation covered  by  the  Orders  which  oc- 
curred before  the  Orders  were  issued 
by  EPA  or  after  the  Orders  are  termi- 
nated. If  the  Administrator  deter- 
mines that  any  facility  is  in  violation 
of  a  requirement  contained  in  the 
orders,  one  or  more  of  the  actions  re- 
quired by  .section  113(d)(9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes 
of  judicial  review  under  section  307(d) 
of  the  Act. 

The  provisions  of  the  Orders  will  be 
summarized,  as  set  forth  below,  in  40 
CFR  Part  65.  The  provisions  of  40 
CFTl  Part  65  will  be  promulgated  by 
E'PA  soon,  and  will  contain  the  proce- 
dure for  EPA's  issuance,  approval,  and 
disapproval  of  an  Order  under  section 
113(d)  of  the  Act.  In  addition.  Part  65 
will  contain  sections  summarizing 
Orders  issued,  approved,  and  disap- 
proved by  EPA.  A  prior  notice  propos- 
ing rgulations  for  Part  65,  published  at 
40  FR  149876  (April  2.  1975),  will  be 
withdrav^n,  and  replaced  by  a  notice 
promulgating  these  new  regulations. 

EPA  hai  determined  that  the  Orders 
shall  tx'  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  the  facilities  on  sched- 
ules for  com.pliance  with  the  Ohio 
State  Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  August  21.  1978. 

Doucuvs  M.  COSTLE, 
Adniinistrator. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  By  adding  §  65.400  to  read  as  fol- 
lows: 

Subpart  KK — Ohio 

§  fi.'>,  100  Federal  delayed  compliance 
Orders  issued  under  section  ll.'Jid)  (1), 
CJi.  and  (J)  of  the  Act. 

The  delayed  compliance  Orders  re- 
ferenced below  have  been  issued  by 
tlie  Administrator  in  accordance  with 
section  113(d)  of  the  Act  and  with  this 
Part.  With  regard  to  each  Order,  the 
Administrator  has  made  all  the  deter- 
minations and  findings  which  are  nec- 
e.ssary  for  i:^suance  of  the  Orders 
under  section  113(d)  of  the  Act. 


D«tP  of  FR 

SrP  regulation 

Final 

Source 

Ixxaoon 

Order  No. 

proposal 

in\  (Jived 

compll  a;ire 
date 

Apple  Creek  State 

Apple  Creek. 

EPA  5  78  A  9 

...   Apr  17.  1978. 

AP-3-Il_ 

June  1,  1978 

Institute. 

Ohio. 

Athens  Mi-nlal  Hi-ailh 

Athens.  Ohio 

EPA  5  78  A    10 

do 

AP-3-11™ 

July  1.  1979. 

Cmif-r 

Carabri'l,;.-  .MenLAl 

CambridKC 

EPA  5  7H  A   11 

do 

AP  3  1 1 

Da 

H'Ultli  a:id  Mcnt.i! 

Ohio. 

Ritar  latu.n  CmiUt 

Columbui.  S'.»tp 

Columbus. 

EPA-5  78  A-12 

do......„ 

AP-5-11 

Do. 

InsLiUji'' 

Ohio 

CF.illipi.  iu  .State  Iiisdtute 

UaJlipoIm. 
Ohio. 

EPA  5  78  A  13 

do..._ 

AP-J-U 

Do. 
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Source 


Location 


Date  of  FR    SIP  regulation  Final 

Order  No  propcsal  inioUed  compiianre 

date 


IVlassillon  Slate  Hospital.  Massillon.         EPA-5-78  A-14 June  8.  1978..  AP  3-11 Do. 

Ohio. 
Mt  Vernon  State  Mt.  Vernon.      EPA-5-78-A-15 Apr.  17.  1978.  AP-S-ll May  1.  1978. 

OriTnVstlte  lastitute Orient".' Ohio.   EPA-5  78  A-16 do ^'l\] « '^  !' !o3o' 

Tiffin  MenUl  Health  Tiffin,  Ohio  ..   EPA-5-78-A  17 do AP-3-n May  1.19,9 

and  Mental 

Retardation  Center.  .                    .„  ,  ,,              t  <     i    ir,-n 

Toledo  Mental  Health        Toledo.  Ohio.   EPA  5-78  A-18 do AP-3-11 July  1.19, 9 

Center. 

[FR  Doc.  78-25183  Filed  9-8-78;  8:45  am] 

— : Office    of     I*rogram     Management. 

,.--.___,  Public    Buildings    Service,    General 
L6820-2dJ  Services    Administration.    Washing- 
Title  41— Public  Contracts  and  ton.  D.C.  20405.  202-566-1954. 

Property  Management  ^    ♦ 

•^      '  Section    5B-2.202-70    is    revised    to 

CHAPTER      5B— PUBLIC      BUILDINGS  read  a^  follows: 

(a)  Except  as  otherwise  proviaed  in 

;                [PBS  P  2800.6A  CHGE  3]  subparagraphs  (b)  and  (c)  of  this  sub- 

DADT  »  o     PBoriJBFMFNT  RY  section,  invitations  for  bids  for  new 

j       PART  5B-2— PKOCUKtWltNl  BT  con-struction  and  repair  and  alteration 

FORMAL  ADVERTISING  contracts  shall  require  the  bidder  to 

.         t  e  L.       »     -*  name  the  subcontractors  with  whom 

Listing  of  Subcontractors  ^^^  bidder  proposes  to  subcontract  for 

AGENCY:  General  Services  Adminis-  performance  of  onsite  work  of  the  cat- 

tration,  Public  Buildings  Service.  egories  set  forth  in  the  supplenient  to 

A r^T-Tz-vxi  TT-      1      1  bid   form,   list   of  subcontractors   (.see 

ACllON.  i-inai  ruie.  §  5B-2.202-70(h)),  or  to  enter  the  bid- 

SUMMARY:  The  General  Services  Ad-  der's  own  name  to  indicate  work  that 

ministration,  Public  Buildings  Service,  v^ju   not   be  subcontracted.   For  each 

is  amending  its  regulation  concerning  project,  the  contracting  officer  shall 

the  listing  of  subcontractors  for  bid  on  determine  the  categories  of  the  speci- 

construction  contracts  to  increase  the  fje^  work  for  which  the  names  are  to 

dollar  threshold  by  making  it  applica-  ^^  submitted,  based  on  the  following 

ble   to   all   construction   contracts  ex-  criteria: 

ceeding    $1    million,    to    require    only  d)  The  listing  shall  include  all  heat- 

those  first  tier  subcontractors  who  will  jj^g    ventilating,   and   air-conditioning 

perform  onsite  work  to  be  named  in  (HVAC),  electrical;  and  vertical  trans- 

the  bid,  and  provide  that  contractors  portation  categories  without  regard  to 

shall  require  subcontractors  to  actual-  estimated  value. 

ly  perform  a  specified  percentage  of  ^2)  In  addition,  the  listing  shall  in- 
the  onsite  work  of  the  categories  for  ^j^^^^  ^jj  categories  of  work  in  the 
which  they  are  listed  in  the  bid.  This  pj-oject  specifications  which,  individ- 
change  is  being  made  to  reduce  the  ^^,jy  ^^^  determined  by  the  contract- 
large  number  of  bidding  problems  and  .^g  officer  to  compose  at  least  6  pcr- 
protests  directly  related  to  the  listing  ^^^^  ^^  ^^^  estimated  contract  price. 
of  subcontractors  requirement  and  to  Categories  estimated  to  cost  less  than 
limit  the  listing  of  subcontractors  pro-  g  percent  shall  not  be  included.  For 
visions  to  the  larger  dollar  contracts  ^^^  purpose  of  determining  which  cat- 
which  offer  substantial  subcontracting  egories  constitute  6  percent  or  more  of 
opportunities.  The  intent  of  this  ^^^  ^^^^^  contract  price,  computations 
change  is  to  make  it  easier  for  contrac-  ^^^  ^^^^  category  shall  include  all  esti- 
tors  to  develop  bids  in  which  subcon-  jj^^ted  costs  of  the  work  in  the  catego- 
tractors  are  to  be  named  and  to  save  ^^  including  materials,  equipment, 
money  by  reducing  the  number  of  bid-  ^^^  offsite  labor  as  well  as  onsite 
ding  problems  and  bid  protests  which  labor)  plus  a  prorated  share  of  appli- 
have  adversely  affected  the  General  ^^^^^  markups  such  as  those  for  over- 
Services  Administration,  Public  Build-  ^^^^^^  profit,  bond  premiums, 
ings  Service  construction  program.  ^g^  rp^  identify  the  work  encom- 
EFFECTIVE  DATE:  October  1,  1978.  passed    in    a    category    and    thereby 

„r,x^»T  enable  the  bidders  to  ascertain  all  of 

FOR      FURTHER      INFORMATION  {^^''^l^^  f^r  which  they  are  obliged  to 

CONTACT:  name     proposed     subcontractors     (or 

Mr.  Anthony  Ratkus.  Jr..  of  the  Pro-  themselves),    the    supplement    to    bid 

curement      Policy      Review      Staff,  form,  list  of  subcontractors,  (see  §  5B- 


2.202-70(h)),  included  in  the  invitation 
for  bids  shall  be  prepared  as  follows: 

(i)  For  HVAC,  enter  on  form:  •All 
HVAC  work  in  Div.  15,  Mechanical,  in- 
cluding associated  plumbing."  and  pro- 
vide several  spaces  for  the  bidder  to 
enter  more  than  one  name  and  address 
as  appropriate. 

(ii)  Identify  all  other  applicable  cate- 
gories on  the  supplement  to  bid  form, 
list  of  subcontractors  by  section 
number  and  title  as  used  in  specifica- 
tions. 

(b)  Invitations  for  bids  on  separate 
contracts  for  phased  construction 
where  individual  categories  of  work 
are  bid  separately  need  not  include  a 
subcontractor  listing  requirement 
imless  two  or  more  categories  of  work 
(as  defined  in  paragraph  (a))  are  com- 
bined in  one  bid  package  and  the  con- 
tracting officer,  or  contracting  offi- 
cer's designee,  determines  the  contract 
offers  subcontracting  opportunities  as 
indicated  Ly  trade  practice. 

(c)  The  requirement  to  name  sub- 
contractors shall  not  be  included  in  in- 
vitations for  bids  on  contracts  for  new 
construction  or  repair  and  alteration 
which  are  not  estimated  to  exceed  $1 
nvllion.  It  may  be  omitted  for  inviia- 
lions  for  bids  on  specific  contracis  esti- 
mated to  exceed  tins  amount,  if  the 
contracting  officer  determines  that 
the  listing  requirement  is  not  feasible. 
In  such  case,  he  should  submit  his 
findings  for  Central  Office  appro\al 
prior  to  i.^suance  of  the  soiicitaiion. 

(d)  Where  bids  on  .lUcmates  are  re- 
quired, tl-it  estimated  cost  of  the  maxi- 
mum amount  of  work  which  might  be 
included  in  an  awarri  of  the  contract 
shall  serve  as  the  basis  for  determin- 
ing whether  both  the  requircnients  for 
listing  of  subcontractors  shall  be  in- 
cluded in  the  in\'ita'.ion  and  the  cate- 
gories of  work  to  be  included  on  the 
list. 

(e)  The  li.st  of  categories  of  work  (as 
discussed  in  §  5B-2.202-70(a))  for 
which  .'subcontractors  are  required  to 
be  named  shall  be  set  forth  in  the  sup- 
plement to  the  bid  form,  list  of  sub- 
contractors. The  supplement  shall  be 
prepared  as  provided  in  paragraph  (a) 
of  this  §5B-2. 202-70. 

(f)  The  following  clause  shall  be  in- 
cluded in  the  special  conditions: 

LlSTlNr,  OF  SVBCO.VTRACTOHS 

(a)  For  each  category  on  the  list  of  sub- 
contractors, whith  IS  included  as  part  of  the 
bid.  the  bidder  shall  enter  either  u)  the 
name  and  addres.s  of  liie  indi\idual  or  firm 
with  whom  the  bidder  proposes  to  subcon- 
tract for  p'^rformance  ol  the  catetiory.  or  (ii) 
the  bidders  ov.n  name  to  indicate  that  the 
category  will  not  be  preformed  by  subcon- 
tract. 

lb)  If  the  bidder  intends  to  subcontract 
with  niore  than  one  subcontractor  for  a  cat- 
egory, or  to  perform  a  portion  of  a  category 
with  the  bidder's  own  forces  and  subcon- 
tract with  one  or  more  subconfracl'.TS  for 
the  balance  of  the  eates^ory,  the  bidoer  shall 
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list  all  individuals  or  firms  (incliidiiiB  the 
bidder)  arid  state  the  portion  i  by  pt-rrenta^e 
or  narrative  description)  of  the  category  to 
be  performed  by  each. 

<c)  If  any  alteniatp  bids  are  required 
which  would  change  the  bidder's  selection 
of  subcontractors  for  designated  categories, 
the  bidder  shall  list  (1)  the  name  and  ad 
dres.s  of  the  individual  or  firm  with  whom 
the  bidder  proposes  to  subcontract  (or  the 
bidder's  own  name)  for  performance  of  the 
category  if  awarded  the  contract  on  the 
ba.se  bid  only  and  (2t  the  individual  or  firm 
with  whom  the  bidder  propo.ses  to  subcon- 
tract (or  the  bidder's  own  name)  if  the 
award  Includes  one  or  more  of  the  related 
alternates.  The  bidder  shall  clearly  show, 
af'er  each  listing,  the  ba-sls  for  which  each 
named  individual  or  firm  shall  be  deemed  to 
be  It'.e  listed  sui)contraclor  for  the  category 

(di  riie  list  may  be  .submitted  with  the  bid 
or  separately  by  telegraph  or  mail  If  mailed 
separately,  ttie  envelope  must  b<'  sealed. 
identified  as  to  content,  and  addressed  in 
the  same  manner  a.,  prescribed  for  submis 
sion  u!  bids  Failure  to  submit  the  list  by 
the  time  .set  for  bid  opening  shall  cause  the 
bid  to  be  considered  nonresponsiw  except 
under  the  conditiotis  set  out  in  the  lAle 
Bids  and  Modificaiions  or  Wiihdrawals 
clause  of  Standard  h'orm  22.  Instruct  ioils  u> 
Bidders  (Construction  Contract  » 

(e)  Except  as  otherwise  provided  herein. 
the  successful  bidder  (contractor)  shall  r>ot 
have  the  onsite  work  of  any  listed  category 
or  portion  of  category  performed  by  any  in 
diudiial  or  firm  other  than  those  named  in 
the  bid  for  performance  thereof 

1  1 )  The  contractor  shall  perform  all  onsite 
w.ork  of  each  category  for  which  the  con 
tractor  entered  the  contractors  own  name, 
with  personnel  earned  on  the  contractor's 
own  payroll  (other  th:ui  operators  of  leased 
equipnuTU ). 

I  21  7  he  contractor  shall  rcfiuire  any  firm 
listed  for  the  entire  heating,  ventilating. 
and  air  conditioning  (HVACi  to  be  experi- 
enced in  and  normally  perform  either  heat- 
ing or  air-conditionmg  The  listed  subcon- 
tractor shall  perform  with  the  subcontrac- 
tors own  forct  s  at  le-i-st  30  percent  of  the 
onsite  labor  for  the  entire  HVAC  category. 
It  two  or  more  firms  are  listed,  at  least  one 
shall  meet  the  experience  requirements 
above  and  perform  a  minimum  of  30  percent 
(if  the  onsite  labor  of  ttie  w.rk  for  the 
entire  category. 

(3)  For  all  other  categories,  the  contractor 
shall  require  i  ach  subcontractor  (or  the 
contractor)  named  in  the  bid  for  an  entire 
category  or  portion  thereof  to  perform  With 
personnel  carried  on  the  sub<-oiUracfor  s 
own  payroll  (other  than  operators  of  leased 
equipment)  not  less  than  70  ptrceiU*  of  the 
onsite  work  of  that  category  or  portion  of 
category. 

•NoTK^If  the  contracting  officer  deter 
mmes  that  the  70  percent  performance  re 
quirement,  as  stated  above.  Ls  not  feasible 
for  a  specific  contract,  the  contracting  offi 
cer  may  specify  a  !e.s.ser  percentage  and 
submit  his  findings  for  central  office  ap- 
proval prior  to  issuance  of  the  solicitation. 

(f  >  In  the  event  a  subcontractor  fail.s  or  r(> 
fuses  to  perform  with  the  subcontractors 
own  forces,  the  niinimum  amount  of  oiLsile 
work  a.s  specif iid  above,  the  Ciovernmeiit 
shall  have  (he  rii'hi  to  require  the  contrac- 
tor (  1  1  to  trr:!i,i.;i'r  the  subcontract  (2)  to 
secure  approval  for  a  substilut  lou  under  (he 


terms    and    conditions    set    forth    in    para- 
graphs (j)  and  ( I )  of  this  clause 

(g)   For  the  purpose  of  this  requirement, 
the    following    definitions    apply     (1'    The 
term   "subcontractor"  shall  mean  an  individ 
ual  or  firm  with  whom  the  bidder  proposes 
to  enter  into  a  subcontract  for  the  perform 
ance-of  work  on  the  site,  including  construe 
tion.  fabrication,  or  installation  of  materials 
and  or  equipment  pursuant   to  the  project 
specifications  applicable  to  any  category  in- 
cluded on  the  list  of  subcontractors.   It  ex- 
cludes any  manufacturer,  fabricator,  or  .sup- 
plier whose  onsite  work  would  be  limited  to 
incidental   activities  such   as   testing   or   ad- 
justing equipment  or  material  Installed  by 
others 

(2)  The  term  "subcontract  "  includes,  in 
addition  to  a  two-signature  document,  all 
transactions  resulting  from  acceptance  of 
offers  bs  awards  or  tiotices  of  awards,  agree 
ments  and  job  orders,  letter  agreements, 
and  letters  of  intent  and  orders  such  as  pur 
chase  orders,  under  which  the  subcontract 
becomes  effective  by  written  acceptance  or 
performance.  It  also  includes  nKXlidcations 
thereto. 

(3)  "Onsite  work  '  Is  the  cost  of  labor  and 
supervision  and  excludes  the  cost  of  materi 
als  and  Or  equipment 

(h)  Nothing  contained  in  this  clause  shall 
t)e  construed  !i.s  changing  the  percentage  re- 
quirement in  the  general  conditions  for  the 
contractor  to  perform  v.ith  the  contractor's 
own  forces 

(i)  The  contractor  shall  be  responsible  for 
all   asiiects  of   performance   by   subcontrac 
l(irs. 

(20.5(C).  63  Stat.  390:  (40  U.S  C.  486(01  ) 
Datfvi;  Atipu.st  31.  1978. 

ROBKRT  K.   BOCARDI'S. 

Acting  Commissioner. 
[X'R  V)<H-  78  25456  Filed  9  R  78.  8  45  ami 


16820  25] 

CHAPTER  101— FEDERAL  PROPERTY 
MArMGEMENT  REGULATIONS 

SUBCHAPTER  F— ADP  AND 
TELECOMMUNICATIONS 

tPTMR  Aindt.  !•■  3:U 

PART  101-37— TELE- 
COMMUNICATIONS MANAGEMENT 

Subpart  101-37.2 — Major  Changes 
and  New  Installations 

M  A.JOH    ri':i.K(.'OMMllNIC.\JI()NS  CHANGE.S 

AGt:NCY:  Automated  Data  and  Tele- 

rotiuniiniration.s  Service.  Genernl  Ser- 
vices Adnuni.stration. 

ACTION :  Final  rule. 

SUMMARY:  Thi.s  rcKulalioM  clarifies 
the  Gt"iu'ral  Services  Adniiiustralioii's 
policy  concerning  approval.s  relative  to 
the  ropiacetnent  of  teleiotnmunica- 
Iioii.s  f(iuipmeiil.  In  the  p;ust  .sotn«> 
aKencie.s  have  been  replacint;  equip- 
ment without  GSA  approval  or  knowi- 
edge.  Thi.s  change  to  the  rcKulations 
requires   agencies   to   obtain   GSA   ap- 


proval   when    this    equipment    is    re- 
placed or  relocated. 

EFFECTIVE    DATE:    September    11. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  R.  Johnson,  Procurement 
Policy  and  Regulations  Branch. 
Policy  and  Evaluation  Division. 
Office  of  Policy  and  Planning,  Auto- 
mated Data  and  Telecommunica- 
tions Service.  General  Services  Ad- 
ministration, Washington.  D.C. 
20405,  202-566-0834. 

Section  101-37.202  is  amended  by  re- 
vi.sing  paragraphs  (a)  (1),  (2).  (5) 
through  (9),  and  (II);  adding  para- 
graph (a)(12):  and  revising  paragraph 
(b)  to  read  as  follows: 

§  101-,'?7.202  Description  of  major  chang^es.' 


(a)  Local  telephone  service.  (1)  In- 
stallation, relocation,  replacement,  or 
removal  of  private  branch  exchanges. 

(2)  In.stallation,  relocation,  replace- 
ment, or  removal  of  one  or  more 
switchboard  positions  involving  exist- 
ing services. 


(5)  Installation,  relocation,  replace- 
ment, or  removal  of  10  or  more  indi- 
vidual business  lines  in  association 
with  key  telephone  systems. 

(6)  Installation,  replacement,  or  re- 
moval of  tielines  between  private 
branch  exchanges. 

(7)  [Reserved] 

(8)  Installation  or  replacement  of 
Cent  rex  telephone  service  on  the 
agency's  premises  or  participation  in 
Cent  rex  telephone  service  which  may 
be  on  tlie  telephone  company's  prem- 
ises. 

<9)  Installation  or  replacement  of 
equipment  of  any  type  for  which  ter- 
mination liability  of  more  than 
S.SO.OUO  must  be  assumed  on  the  re- 
moval of  such  eqtupment.  and  service 
connection  charges,  plant  construction 
charges,  or  minimum  revenue  guaran- 
tees of  more  than  $50,000. 


(11)  Installation,  relocation,  replace- 
ment, or  removal  of  Automatic  Call 
Distributor  (ACD)  equipment.  (For 
the  purpose  of  §  101-37. 203(a)(1).  a'n 
ACD  is  considered  to  be  PBX  equip- 
ment.) 

(12)  Relocation  of  any  key  system, 
regardless  of  size  or  number  of  busi- 
ness lines,  which  has  direct  FTS  cir- 
cuits attached  thereto  or  direct  dial 
access  to  FTS  service. 

(b)  hitercitij  telephone  sennce.  In- 
stallation or  replacement  of  voice  fa- 
cilities interconnecting  service  points 
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located  in  separate  exchange  areas,  in- 
cluding Wide  Area  Telephone  Service 
(WATS). 


(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486'c)).) 
Dated;  August  30,  1978. 

Jay  Solomon, 
Administrator  of  General  Senices. 
[FR  Doc.  78-25425  File(d  9  8  78,  8.45  am] 


[4110-12] 

Title  45— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WELFARE 

PART  5b— PRIVACY  ACT 

Exempt  Record  Systems 

AGENCY;     Health,     Education,     and 
We' fare. 

ACT:0N:  Pinal  rule. 
SUMMARY;  This  regulation  exempts 
from  certain  provisions  of  the  Privacy 
Act  two  systems  of  records  maintained 
by  the  Department  of  Health.  Educa- 
tion, and  Welfare;  The  "Health  Re- 
sources Utilization  Statistics.  DHEW/ 
OASH/NCHS  09-37-0013"  and  the 
"Personnel  Research  and  Merit  Pro- 
motion Test  Records,  HEW/SSA/ 
OMA  09-60-0017." 

The  intended  effect  of  this  amend- 
ment is  to  exempt  these  two  .systems 
of  records  from  the  notification, 
access,  correction,  and  amendment 
provisions  of  the  Privacy  Act. 


EFFECTIVE 
1978. 


DATE;    September    11, 


sources  Utilization  Statistics,  DHEW/ 
OASH/NCHS  09-37-0013  '  and  "Per- 
sonnel Research  and  Merit  Promotion 
rest  Records,  HEW/SSA/OMA  09-60- 

0017." 

One  comment  was  received  before 
the  published  due  date.  January  12. 
1978.  That  comment  supported  the 
Secretary's  proposal  regarding  the 
"Health  Resources  Utilization  Statis- 
tics" system  and  agreed  that  the  Pri- 
vacy Act  exemption  would  encourage 
health  care  providers  to  supply  more 
complete  data  for  research  conducted 
under  the  Health  Services  Research. 
Health  Statistics  and  Medical  Librar- 
ies Act. 

After  condideration  of  all  relevant 
information  regarding  the  two  record 
systems,  the  Secretary  finds  that  the 
"Health  Resources  Utilization  Statis- 
tics" system  complies  with  si:Osection 
(k)(4)  of  the  Privacy  Act  in  that  it  is 
"required  by  statute  to  be  maintained 
and  used  solely  as  statistical  records." 
The  Secretary  further  finds  that  the 
"Personnel  Research  and  Test  Valida- 
tion Records"  system  complies  with 
subsection  (k)(6)  of  the  Privacy  Act  in 
that  it  is  "testing  or  examination  ma- 
terial used  solely  to  determine  individ- 
ual qualifications  for  appointment  or 
promotion  in  the  Federal  service,  the 
disclosure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  test- 
ing or  examination  process." 

45  CFR  Part  5b  is  amended  as  fol- 
lows; 

Section  5b. 11    is  revised   by   adding 
paragraphs  (b)(2)(iiiKE)  and 

(b)(2)(vi)(A)  as  follows; 


FOR       FURTHER       INFORMATION 
CONTACT: 

Peter  Gness.  Acting  Director.  Fair 
Information  Practice  Staff,  Room 
526F.  Humphrey  Building.  200  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20201.  area  code  202-245-7012. 

SUPPLEMENTARY  INFORMATION; 
on  November  28.  1977,  notice  was  pub- 
lished in  the  Feteral  Register  (42  FR 
60573)  inviting  written  comments  on 
the  proposed  exemption  of  the 
"Health  Resources  Utilization  Statis- 
tics" and  "Personnel  Research  and 
Test  Validation  Records"  systems 
from  the  notification,  acces.-s,  correc- 
tion, and  amendment  provisions  of  the 
Privacy  Act.  Since  that  notice  both 
systems  have  been  renumbered,  and 
the  second  system  has  also  been  ren- 
amed. Both  systems  have  remained 
otherwise  unchanged.  Their  proper 
identifications   are   now   "Health   Re- 


§  5b.ll     Kxemptions. 


(b)  •  •  * 
(2)  •  •  • 
(iii)  *  *  • 

(E)   The    Health    Resources    Utiliza- 
tion Statistics.  DHEW /OASH/NCHS. 


(vi)  Pursuant  to  subsection  (kV6)  of 
the  Act; 

(A)    The    Personnel    Researcli    and 
Merit  Promotion  Test  Records,  HE vV 
SSA/OMA. 

Dated;  September  1.  1978. 

Hale  Champion, 
Acting  Sccretcf-y. 

[FR  Doc,  78-25458  Filed  9-8  78.  8:45  am] 


[4910-59] 

Title  49 — Tronsportotion 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73  19.  Noiu'O  24] 
PART  581— BUMPER  STANDARD 

Interpretation  and  Text  Correction 

AGENCY;   National   Highway   Traffic 
Safety  Administra'.ion  (NHTSAl 

ACTION:    Correction   and   interpreta- 
tion. 

SUMMARY';  This  notice  responds  to  a 
request  from  Ford  Motor  Co.  for  fur- 
ther interpretation  of  the  burfiper  da- 
mageability  requirements  of  pan  581. 
Bumper  Standard,  and  announces  the 
photographic  procedure  NHTSA  will 
use  as  an  aid  in  determining  wheiher 
damage  to  filler  panels  and  stone 
shields  (shielding  panels)  is  normally 
observable  for  purposes  of  compliance 
with  the  standard.  This  interpretation 
assists  mariufacturers  in  ascertaining 
whether  contemplated  bumper  de^igiis 
will  provide  a  level  of  performance 
consistent  with  the  requirements  of 
part  581.  This  notice  also  corrects  an 
inadverle'iU  error  in  the  previously  an- 
nounced effective  drae?  for  phase  I  of 
the  bumper  requiren.ents. 

DATE:  This  interpretation  and  ;he 
correction  to  part  581  are  effective  im- 
mediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Hipolit.  Office  of  Chief 

Counsel.    400    Seventh    Street    SW.. 

Washington,    D.C.     20590.    202-426- 

9512. 
SUPPLEMENTARY  INFORMATION; 
NHTSA  has  estabhshed.  throu^-^h  issu- 
ance of  Part  581.  B'jnipcr  Siandard  (49 
CFR  Part  581).  requirements  for  the 
impact   resistance  of  vehicles  in  low- 
speed  collisions.  The  effective  dates  of 
part   581   are   Septemtt  r   l.    1978.   for 
components   other   than    the   butr.per 
face  bar  and  certain  associated  fasten- 
ers (phase  I),  and  September  1,  1979, 
lor  ail  vehicle  components  (phase  II). 
On    May    15,    1978.    the    agency    pub- 
lished a  notice  (43  FR  20804  i  summa- 
rizing its  interpretation  of  \arious  as- 
pects of  the   part   581   damage  resis- 
tance requirements  as  they  relate  to 
vehicle  exterior  surfaces.  Ford  Motor 
Co.  has  asked  for  additional  clarifica- 
tion of  the  requirements  of  §  581.5(c) 
(10)   and   (11)   of   the   standard,   in   a 
June  22.  1978.  request  for  interpreta- 
tion that  has  been  placed  in  the  public 
docket. 
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Application  of  the  Damage  Criteria 
TO  Bumper  Face  Bars  and  Attached 
Components 

The  phase  II  requirements  prohibit 
permanent  deviations  from  the  origi 
nal  contours  of  vehicle  exterior  sur- 
faces following  pendulum  and  barrier 
impacts.  An  exception  is  made  for  the 
■  bumper  face  bar."  whose  surface  is 
permitted  *4  inch  deviation  from  its 
orifc,Mnal  contour  and  position  relative 
to  the  vehicle  frame  (set)  and  a  ^n-lnch 
deviation  from  its  original  contour  on 
areas  of  contact  with  the  barrier  face 
or  the  impact  ridge  of  the  pendulum 
test  device  (dent)  (§581.5(0(11)). 
Bumper  face  bar  is  defined  in  §581  4 
as  "any  con'iponent  of  the  bumper 
system  that  contacls  the  impact  ridge 
of  the  pendulum  lest  device.  '  NHTSA 
has  stated  that  this  defirulion  includes 
components  of  a  mult -piece  bumper 
which  are  connected  as  part  of  the 
same  load  bearing  structure  to  a 
b'.imper  system  component  which  ls 
contacted  either  by  lUe  pendulum  test 
device  or  the  test  barrier  (43  FR  20804; 
May  15.  1978). 

Ford  has  inquired  as  to  the  applica- 
bility of  this  def.nition  of  bumper  face 
bar  to  a  variety  of  components  such  as 
directional  signals  and  shielding 
panels,  which  may  be  mounted  to  a 
load  bearing  structure  wtiile  them- 
selves peiforming  no  structural  func- 
tion. Components  which  do  not  per- 
form a  load  bearing  function  are  not 
ne'v'ssarily  components  of  the  bumper 
system  (and  potentially  bumper  face 
bar)  solely  as  the  result  ot  their  inci- 
dental mounting  on  or  near  a  load 
bearing  siructure  of  ttie  bumper 
system.  Components  must  be  exam- 
ined on  a'case-by-case  ba;>is  to  deter- 
mine whether  they  constitute  compo- 
nents of  the  bumper  sy.stem. 

The  agency  stated  in  a  previous 
notice  that  shielding  panels  are  con- 
sidered a  component  of  the  bumper 
system  and  thus  will  qualify  as 
bumper  face  bar  if  contacted  in  testing 
iA.i  1-Pv  20HO4;  May  15.  1978)  The  same 
won!  J  be  true  of  other  cosmetic  com- 
ponents directly  associated  with  the 
bumper  system's  functi;^n  such  as 
manufacturing  cutout  patches  and 
tape  strips  the  primary  function  of 
which  is  to  hide  protrusions,  fasteners, 
or  other  unsightly  aspects  of  the 
bumper  s  construction. 

Il'uimination  devices,  e.g..  fog  lamps 
and  directional  signals,  are  not  associ- 
ated with  the  bumper  s>stem's  func- 
tion and  could  not  qualify  as  compo- 
nents of  the  bumper  system,  even  if 
contacted  by  the  pendulum  test  device 
or  barrier. 

Still  other  components  could  be  con- 
sidered components  of  the  bumper 
system,  depending  on  their  application 
in  a  particular  vehicle  design.  For  ex- 
ample, a  grille,  which  would  generally 
be  associated  with  the  vehicle  body. 


could  perform  a  protective  function  as 
a  component  of  a  bumper  system  in  a 
soft-face  configuration,  and  could 
therefore  qualify  as  a  component  of 
the  bumper  system. 

The  agency  recognizes  that  compo- 
nents mounted  to  a  bumper  face  bar. 
but  not  themselves  considered  face  bar 
becau.se  they  are  not  part  of  the 
bumper  system  or  are  not  impacted  in 
testing,  will  necessarily  move  with  the 
set  of  the  bumper  face  bar.  although 
they  do  not  qualify  for  the  permissible 
^4-inch  set  allowance  of  (c>(ll)(i). 
However,  the  stricter  damage  limita- 
tions of  §581.5(0(10),  applicable  to 
such  components,  are  actually  limited 
to  "normally  observable  changes  in 
the  stated  area  following  the  pre- 
scribed test  procedures"  (42  FTl  24058; 
May  12.  1977).  "(M)ovement  of  small 
patches  covering  manufacturing  proc- 
ess cutouts  on  the  face  bar"  and  move- 
ment of  shieldin-T  panels  with  the  set 
of  the  bun. per  are  not  considered  nor- 
mally observable  (43  FR  20804;  May 
15.  1978).  Similarly,  nonbumper  (e.g.. 
fog  lamps)  and  otheV  bumper  system 
components  (e.g..  tape  strips),  at- 
tached to  or  built  into  a  bumper  face 
bar  but  not  contactable  by  the  test 
device  would  not  be  considered  to  have 
Incurred  normally  observable  damage 
when  they  simply  move  with  the  set  of 
the  face  bar.  Such  movement  would, 
however,  be  normally  observable  if  the 
function  of  the  mounted  component 
were  impaired,  eg,  by  nus?iinement. 
in  the  case  of  a  fug  lamp  beam,  to  the 
extent  that  it  would  not  be  adjustable 
to  its  normal  aim. 

The  thin,  polymeric  tape  strips  de- 
.scribf'd  above,  'ypically  are  adhesively 
bonded  to  the  surf,Tce  nreas  of  the 
bumper  face  bnr.  The  im.p.,'*  ^f  the 
pendulum  test  device  or  test  barrier 
with  the  bumprr  face  bar  may  cause 
distortions  on  pjitions  of  the  face  bar 
not  directly  impacted  during  testing 
and  cause  lo(>ili/cd  .separation  of  these 
tape  strips  from  tlie  lace  bar  surf.ice. 
in  the  form  of  wrinkling  or  bubbling. 

T>)e  agency  has  prevlou.sly  sta'ed 
that,  "while  bo*h  barrier  and  pendu- 
lum impacts  can  cause  some  chipping 
or  flaking  of  chrome  or  soft-face  mate 
rial  (deoending  on  the  type  of  system 
being  tested),  such  damage  is  insignifi- 
cant" (41  PR  9346:  Maich  4,  li*76). 
This  reasoning  also  governs  aiinor 
damage  to  tape  strips,  such  as  wrin- 
kling or  bubbling,  so  long  as  th"  strips 
are  contactable  and  thus  iiuality  as 
bumper  face  bar.  This  interpretation 
would  apply  equally  whether  the 
damage  happened  to  fall  at  the  area  of 
impact  or  elsewlu  re  on  the  face  bar. 

Any  con.ponent  of  the  bumper 
sy.sti  1.1  whirh  can  be  contacted  by  the 
impact  ridge  of  the  pendulum  test 
device  in  any  permissible  pMuiulum 
stroke  is  considered  bumper  face  bar 
for   testing   of    that    bumper   system. 


whether  or  not  It  was  actually  contact- 
ed in  a  particular  test  sequence.  Fur- 
ther, the  interpretation  concerning 
noncontactable  but  load  bearing  com 
ponents  of  multipiece  bumpers  dis- 
cussed above,  although  originally  an- 
nounced in  the  context  of  metal 
bumpers  (43  FR  20804;  May  15.  1978). 
would  also  govern  a  multipiece 
bumper  assembly  equipped  with  plas- 
tic or  rubber  bumper  guards  or  nerf 
strips.  Thus,  all  load  bearing  compo- 
nents of  the  bumper  assembly,  wheth- 
er plastic,  rubber,  or  metal  would  be 
considered  bumper  face  bar  and  be  en- 
titled to  a  V4-inch  set  if  they  are  con- 
nected as  a  part  of  the  same  load  bear- 
ing structure. 

Measurement  of  Damage  to  thk 
Bumper  Face  Bar 

Paragraph  581.5(0(11)  provides: 

Thirty  minutes  after  completion  of  each 
pt-ndulum  and  barrier  impact  test,  thr 
bumper  face  bar  shall  have— 

(i)  No  permanent  deviation  greater  than  Cl- 
inch from  ILs  origiriftl  contour  and  position 
relative  to  the  vehicle  frame;  and 

(ii)  No  permanent  deviation  greater  than  S- 
Inch  from  its  original  contour  on  areas  of 
contact  with  the  barrier  face  or  the 
impact  ridge  of  the  pendulum  test  device 
measured  from  a  straight  line  connecting 
the  bumper  contours  adjoining  any  such 
contact  area. 

Ford  has  inquired  as  to  the  measure- 
ment techniques  the  agency  will  use  in 
determining  compliance  with  these 
damage  limitations.  NHTSA  has  previ- 
ously recognized  that  "the  measure- 
ment of  dent  and  set  on  some  bumpers 
with  complex  curvature  may  not  be  a 
simple  procedure"  (42  FR  24056;  May 
12.  1977).  In  many  cases  there  may  be 
more  than  one  procedure  by  which 
damage  can  be  accurately  measured. 
Innovations  in  measurement  tech- 
niques may  be  needed  as  new  bumper 
designs  are  developed.  Therefore, 
while  the  agency  can  express  the  basic 
measurement  geometry  (which  ap- 
pears to  be  Ford's  basic  concern)  that 
establish  compliance  with  the  damage 
limits,  it  cannot  specify  a  particular 
method  to  be  used  in  measuring  those 
distances  in  all  cases. 

Ford  requested  resolution  of  the  in- 
advertent inconsistency  between 
agency  statements  in  the  May  1978  in- 
terpretation that  "the  two  types  of  de- 
viation are  additive  in  an  area  of  con- 
tact with  the  barrier  face  or  impact 
ridge"  but  that  "the  localized  devi- 
ation permitted  by  paragraph  (ii)  is 
measured  taking  any  contour  in  the 
area  of  impact  and  measuring  its 
movement  from  its  location  prior  to 
impact  to  postimpact."  The  first  state- 
ment accurately  represents  that  the 
deviations  are  additive  in  the  area  of 
contact  with  the  barrier  or  pendulum. 
The  second  statement  failed  to  make 
the  different  and  intended  point  that 


FEDERAL  REGISTER,  VOL    43,  NO    176— MONDAY.  S£PTEMBE«   11.   1978 


40232 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


40231 


the  contour  of  the  contact  area  Is 
measured  from  the  contour  previous 
to  contact,  but  only  after  movement  of 
the  surface  position  and  contour  rela- 
tive to  the  vehicle  frame  attributable 
to  set  has  been  subtracted.  It  should 
be  noted  that  contour  change  attribut- 
able to  set  must  result  from  a  general- 
ized flattening  of  the  bumper  surface 
outside  the  area  of  contact.  Otherwise 
the  concept  of  dent  would  be  indistin- 
guishable from  contour  set. 

The  agency  rejects  Ford's  suggestion 
to  merely  measure  the  contour  in  the 
contact  area  in  relation  to  the  sur- 
rounding contour  following  impact. 
The  best  example  of  why  the  original 
contour  must  serve  as  the  baseline  is 
the  case  in  which  the  contact  area 
consisted  of  a  %-inch  protrusion  from 
the  surrounding  area  prior  to  impact 
and  a  %-inch  depression  in  relation- 
ship to  the  surrounding  contour  fol- 
lowing impact.  The  resulting  dent 
would  actually  be  three-quarters-of- 
an-inch  deep. 

Ford  further  recommended  that  all 
dent  measurements  be  made  in  verti- 
cal sections  of  the  plane  of  impact 
which  produced  the  dent.  Recognizing 
the  need  for  flexibility  in  the  measure- 
ment of  complex  bumper  configura- 
tions. Ford  has  withdrawn  this  portion 
of  its  request  for  interpretation. 

Ford  has  questioned  the  portion  of 
NHTSA's  previous  interpretation  (43 
FR  20804;  May  15.  1978)  which  stated 
that  dent  may  be  measured  "along  any 
dimension,  i.e.,  width,  length,  depth," 
from  any  line  connecting  the  adjacent 
bumper  contours.  The  agency  has  de- 
cided that  the  %-inch  dent  limitation 
of  §581.5(c)(ll)(ii)  should  presently  be 
limited  to  depth  measurements  only. 
Development  of  the  phase  II  face-bar 
contour  requirements  and  studies 
which  formed  the  basis  for  the  %-inch 
dent  requirements  during  the  rule- 
making proceeding  focused  primarily 
on  limitation  of  the  depth  of  devi- 
ations. A  %-inch  dent  limitation  meas- 
ured in  any  direction  might,  at  this 
time,  impose  an  unanticipated  burden 
in  some  cases  and  perhaps  restrict  the 
flexibility  of  manufacturers  in  select- 
ing bumper  systems  for  different 
model  sizes  which  provide  a  suitable 
balance  among  the  interrelated  consid- 
erations of  damage  resistance,  weight 
reduction,  and  cost.  Should  future 
testing  and  bumper  design  develop- 
ments indicate  that  further  face-bar 
dent  limitations  would  be  beneficial, 
such  a  requirement  will  be  the  subject 
of  a  future  rulemaking  notice. 

Finally.  Ford  has  asked  whether 
there  can  be  more  than  one  contact 
area  for  purposes  of  measuring 
damage  resulting  from  a  particular 
impact.  It  is  clear  that  multiple  areas 
of  contact  between  the  btimper  face 
bar  and  the  impact  ridge  or  test  bar- 
rier may  exist,  thus  creating  multiple 


areas  in  which  dent  may  occur.  Given 
the  complexity  of  some  bumper  de- 
signs, it  would  be  unrealistic  and  im- 
practical to  require  that  all  damage  in- 
curred in  an  impact  be  combined  for 
measurement  purposes.  Deviations 
caused  by  impact  at  noncontiguous  lo- 
cations on  the  bumper  system  will  be 
treated  as  separate  contact  areas,  and 
damage  in  each  of  these  areas  will  be 
measured  separately,  without  refer- 
ence to  any  other  area  of  contact. 

Photographic  Procedures  To  Aid  in 
Evaluating  Damage  to  Shielding 
Panels 

NHTSA's  previous  interpretation  of 
the    Part    581    requirements    (43    FR 
20804;   May   15.    1978).   addressed   the 
problem  of  judging  damage  to  vehicle 
shielding  panels  for  purposes  of  deter- 
mining compliance  with  §581.5(0(10). 
That  provision  addresses  all  exterior 
surfaces  other  than  bumper  face  bar 
and    prohibits    permanent     deviation 
from  original  contours  or  separation 
of  materials  from  the  surface  to  which 
they   are  bonded.  The  interpretation 
reiterated   that   the   agency   does   not 
consider  damage  to  shielding  compo- 
nents to  be  in  violation  of  the  stand- 
ard if  that  damage  is  not  "normally 
observable."  In  the  case  of  shielding 
panels,    damage    not    visible    in    good 
quality,    photographic    prints    of    the 
suspect  area  would  not  be  considered 
by  the  agency  to  be  "normally  observ- 
able." The  notice  indicated  that  the 
Office  of  Vehicle  f^afety  Compliance 
(OVSC),  formerly  the  Office  of  Stand- 
ards   Enforcement,     would    establish 
standard  procedures  by  which  NHTSA 
would  take  its  evaluative  photoEr?.phs. 
While  NHTSA  originally  stated  that 
8    by    10    inch    photographic    prints 
would  be  employed,   the  agency   has 
concluded    that    the    use    of    contact 
prints  of  that  size  m.ay  present  practi- 
cal difficulties  due  to  the  limited  avail- 
ability and  unwieldiness  of  large  cam- 
eras. Further  study  of  existing  photo- 
graphs indicates  that  4  by  5  inch  con- 
tact prints  are  adequate  for  the  agen- 
cy's testing. 

Upon  completion  of  impact  tests  in 
accordance  with  the  test  procedures  of 
§581.7,  OVSC  photographs  shielding 
panel  areas  that  may  have  experi- 
enced permanent  deviation  or  separa- 
tion of  materials. 

View  Camera.  OVSC  uses  a  standard 
4  by  5  inch  View  Camera  with  focal 
length  of  127  mm.  a  maximum  aper- 
ture of  f/4.7.  a  coated  lens  and  availa- 
ble shutter  speeds  of  1  second  to  1/400 
second. 

Film.  OVSC  uses  type  52  Pola  Pan  4 
by  5  inch  film  for  Polaroid  prints. 

Illumination.  OVSC  takes  the  pho- 
tographs indoors  using  the  following 
illumination  procedures:  (1)  Illuminat- 
ing the  area  to  be  photographed  with 
crosslighting  using  two  1.000-watt  pho- 


toflood  lamps  for  m.ain  light,  and  one 
1,000-watt  photofiood  lamp  for  fill-in 
light;  and  (2)  po.'^itioning  the  photo- 
nood  lamps  so  that  the  light  rays 
strike  the  subject  area  at  a  45-degree 
angle  from  a  distance  of  10  feet  from 
the  area  being  photographed. 

Camera  position.  OVSC  positions 
the  camera  at  a  distance  of  6  feet  from 
the  center  of  the  sus.p'-ct  area  and  uti- 
lizes ground  glass  focusing  to  properly 
focus  the  camera  for  that  distance. 
Photographs  are  taken  both  at  90  and 
45'  angles  re'ative  to  the  suspect  area. 

Exposure.  OVGC  utilizes  a  General 
Electric.  DeJur  or  We.stcn  photoelec- 
tric expo.^ure  meter  to  determine  the 
cxpo-sure  requirements.  Light  readings 
are  taken  by  measuring  the  intensity 
of  reflected  light  from  a  Kodak  Gray 
Card  placed  upon  the  area  to  be  pho- 
tographed. The  meter  is  placed  near 
enough  to  the  subject  (gray  card'  to 
indicate  the  average  reflected  light  lat 
least  within  a  d.stance  equal  to  the 
width  of  the  subject  being  photo- 
graphed). A  light  reading  is  obtained 
and  set  opposite  the  film  .speed  which 
is  indicated  on  the  meter  so  that  the 
f/stop  or  the  aperture  settings  and 
shutter  speeds  coincide.  The  correct 
camera  setting  is  read  directly  from 
the  meter. 

Photographic  pmit.  OVSC  produces 
4  by  5  inch  black  and  white  photo- 
graphic contact  prints  from  the  Polar- 
oid film. 

Exairanation  of  contact  print.  OVSC 
examines  the  completed  contact  print 
with  the  unaided  eye  for  compliance 
with  §  581. 5;c)(10j. 

Correction  of  P>;ase  I  Effective 
Dates 

On  May  12.  1977.  NHTSA  published 
a  FEDERAL  Register  notice  (42  FR 
24056)  responding  to  petitions  for  re- 
consideration and  revi-ting  the  format 
of  Part  581  as  originally  announced  on 
March  4.  1976  (41  FR  9346).  Those  no- 
tices inadvertantly  indicated  that  the 
Phase  I  exterior  surface  requirements. 
now  contained  in  §581.5(0(8).  would 
apply  to  vehicles  manufactured  from 
September  1,  1978,  to  August  1.  1979. 
The  requirements  of  §  581.5(c)'8)  actu- 
ally apply  to  vehicles  manufactured 
until  August  31.  1979.  and  the  regula- 
tion is  therefore  corrected  to  reflect 
the  intended  effective  dates. 

In  consideration  of  the  foregoing, 
the  date  "August  1.  1979",  contained 
in  49  CFR  581.5(0(8).  is  hereby  cor- 
rected to  read  "Augu.st  31,  1979". 

The  program  official  and  lawyer 
principally  responsible  for  this  docu- 
ment are  Nelson  Gordy  and  Richard 
Hipolit.  respectively. 

(Sees.  103.  119.  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392.  1407):  .sec.  102.  Pub.  L.  92- 
513.  86  St.Tit.  947  (15  U.S.C.  1912);  delegation 
of  authority  at  49  CFR  150.) 
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Issued  on:  August  30.  1978, 

Joan  Claybhook. 
Administrator. 

(FR  Doc.  78  2r.-»34  Filni  9  8  78,  8  45  am) 

14310  55] 

Title  50 — Wildlife  and  Fitheriet 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Opening  of  Kirwin  National  Wildlife 
Refuge,  Kantat,  to  Migratory 
Game  Hunting 

AGKNCY:  huh  an  1  Wildlife  Service. 
InUTiur. 

ACl'ION:  Special  regula'.inn. 

SCMM.^RY:  The  Director  has  deter- 
mined lliat  the  opening  to  migratory 
game  hunting  of  Kirwin  National 
Wildlife  Rt  fuse  is  rompatible  with  the 
()!/jf(  lives  for  which  tne  area  v.a.s  es- 
tiblushod,  will  utilize  a  renewabic  nat- 
ural resource,  and  will  provide  addi 
lional  recreational  opportunit.y  to  the 
public. 

DATES:  Geese  -  Canada  an.!  or  white- 
front:  October  14.  1978.  tnrou^h  l>*- 
cemb'T  2 1.  1^78.  i-irlu-sive.  Geese- 
Snow  and  blue:  October  28,  1978. 
throutjh  Januaiy  lil.  1979.  inclu.sive. 
Durks-Ortobf  r  28,  1978.  throut;h  De- 
C'lnbcr  17.  1978.  inclusive  and  Decem- 
ber 23.  1978.  through  December  31. 
1978,  inclusive 

rem  PUFiTHER  INFORMATION 
CONTACT: 

Keith     S.     Han^'H,     Kirwin.     Kans. 
67644.  telephone  913  64f3-2:'!73, 

SUP'PLEMENTARY  INFORMATION: 

§32.12  Speciiil  rev'uhition.t;  miifratctry 
game  birds;  for  individual  wildlife 
refuse  ureas. 

Public  hunting  of  ducks,  gee.se.  and 
coot  on  the  Kirwin  National  Wildlife 


Rrfu^'c.  Kansas.  Ls  p«>rmitted  only  on 
the  area  designated  by  sikhs  as  open  to 
huntln^'.  Thus  open  area,  comprising 
(i20  acres,  is  delineated  on  miaps  availa- 
ble at  refuge  headquarters.  5  miles 
west  of  Kirwin.  Kans..  and  from  the 
area  manager.  U.S.  P'lsh  and  Wildlife 
Service.  Suite  106,  Ro<'kcreeli  Office 
Building.  2701  Rockcreek  Parkway. 
North  Kansas  City.  Mo.  64116, 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  gov- 
erning the  hunting  of  ducks,  geese. 
and  coots  subject  to  the  following  spe- 
cial condition: 

(1)  Hlinds— Temporary  blinds  con- 
structed above  ground  fror:i  na'ural 
\e<4eiation  are  p<>rmitted.  Digging  </f 
holes  or  pits  to  serve  a.s  bl;nd.s  is  pro- 
iubiled. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  rt  fuge 
areas  generally  which  a.'-e  set  forth  m 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  coinment-s  at  any 
time. 

Note,  — The  U.S,  Fisli  arn)  \V,K;.,.'r  8(  ivi.e 
has  detprmuiod  tliat  this  itoi  ..ii  •■v.'.  tot-,  r,nt 
coiitni'i  a  major  propoRnl  requi-'inK  prcparji 
tion  of  an  economic  impact  slatcmeiU  unJ'T 
K\t>cutive  Order  119-)y  ariii  OMU  Circular 
A  107 

Dated;  September  1.  1978 

Kkith  S.  Hanskn. 

Fitfuge  Manager. 
IKR   Dot;.    78  J.S427    Filed   9  8  7h,    8,45  am) 


14310  55) 

PART  32— HUNTING 

Opening  of  Kirwin  National  Wildlife 
Refuge,  Kantos,  to  Uplond  Game 
Hunting 

AGKNCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulntion 

SITMMARY':  The  Director  has  deter- 
mined that  the  opening  to  upland 
game     hunting    of     Kirwm     National 


Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional r(K:reational  opportunity  to  the 
public. 

DATF^:  Pheasants— November  11, 
1978,  through  January  28,  1979.  inclu- 
sive. Quail- November  18,  1978. 
tlirough  January  28,  1979  inclusive. 
Rabbits  and  squirrels:  Only  on  those 
days  during  the  open  season  for  the 
hunting  of  pluasant^s  and  quail. 


INFORMATION 


FOR       FUR 1 HER 
CONTACT. 

Keith     S.     Hansen.     Kirwin.     Kans. 
67644.  telephone  913  646  2373. 

SUPPLEMENTARY  INFORMATION: 

{32.22     Sp('<'ial   regula'ion.s;   upland   (came; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  pheasants,  quail, 
cottontail  rabbits,  and  fox  squirrels  on 
ttie  Kirwin  National  Wildlife  refuge. 
Kansas,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  3.700 
acres,  is  delineated  on  maps  available 
at  refuge  headquarters,  5  miles  west  of 
Kirwin.  Kans,.  and  from  the  area  man- 
ager. U.S.  Fish  and  Wildlife  Service, 
Suite  106.  Rockcreek  Office  Building, 
2701  Rockcretk  Parkway,  North 
Kansas  City.  Mo.  64116. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  32  and  are  effective  through  Jan- 
uary 28,  1979.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time. 

Note  -1  he  U.S  Fifii  and  Wildlife  Service 
ha-s  determined  that  tlii.s  document  does  not 
cniilAin  a  major  propo.sal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A  107, 

Dated:  September  1.  1978. 

Keith  S.  Hansen. 
Rc/uge  Manager. 

(FFi  Dor.   78  25428  Piled  »  8  78;  8:45  am] 
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proposed  rules 


This  jection  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulotions.  The  purpose  of  these  not.ces  .s  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  adoption  of  the  final  rules,  


[1505-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminiitrolion 

[10CFR  Part*  211  and  213] 

EMERGENCY  STANDBY  MANDATORY  CRUDE 
OIL  AND  REFINERY  YIELD  PROGRAMS 

Further  Notice  of  Public  Hearing  and 
Solicitation  of  Additional  Coinment 

Correction 

In  FR  Doc.  78-24624  appearing  at 
page  38848  in  the  issue  of  Thursday, 
August  31,  1978  the  hearing  date  in 
the  third  column,  first  line  now  read- 
ing, "September  26,  1978"  should  be 
corrected  to  read,  "September  25, 
1978". 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Docket  No.  78-CE-16-AD] 

(14  CFR  Port  39] 

AIRWORTHINESS  DIRECTIVES 

Gates  Learjet  35/36  Series  Airplane* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
add  an  airworthiness  directive  (AD) 
applicable  to  Gates  Learjet  35/36 
series  airplanes  that  would  require  re- 
petitive inspections  of  the  cabin  upper 
door  locking  mechanism  and  places  a 
3,000-hour  life  limit  on  one  component 
in  that  mechanism  until  door  modifi- 
cation kit  AMK78-2  is  installed.  This 
action  will  help  insure  correct  flight 
crew  analysis  in  the  event  of  an  illumi- 
nated door  open  warning  light  on 
these  airplanes  and  will  eliminate  the 
unsafe  conditions  that  can  exist  when 
a  certain  bolt  in  the  door  locking 
mechanism  fails  during  the  door  clos- 
ing operation. 

DATES:  Conunents  must  be  received 
on  or  before  November  14,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to;  FAA  Central  Region. 
Office  of  the  Regional  Counsel.  ACE- 
7,  Attention:  Rules  Docket  Clerk, 
Docket  No.  78-CE-16-AD,  601  East 
12th  Street.  Kansas  City,  Mo.  64106. 


Gates  Learjet  35/36/35A/36A  main- 
tenance manual  revisions  having  tem- 
porary revision  Nos.  5-52,  5-54,  and  5- 
55  applicable  to  this  AD  may  be  ob- 
tained from  Gates  Learjet  Corp.,  Mid- 
Continent  Airport,  P.O.  Box  7707, 
Wichita,  Kans.  67277,  telephone  316- 
722-5640.  A  copy  of  this  service  infor- 
mation cited  above  is  contained  in  the 
Rules  Docket,  Room  916,  800  Indepen- 
dence Avenue  SW.,  Washington,  B.C. 

FOR   FURTHER   INFORMATION 
CONTACT: 

William  L.  Schroeder,  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branch,  FAA,  Central  Rngion. 
601  East  12th  Street,  Kansas  City, 
Mo.  64106,  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  proposed  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  identify  the  AD 
docket  number,  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  comm.ents  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administra- 
tor before  action  is  taken  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available  both  before 
and  after  the  closing  date  for  com- 
ments in  the  rules  docket  for  examina- 
tion by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  FAA,  Office  of  Public  Affairs,  At- 
tention: Public  Information  Center, 
APA-430,  800  Independence  Avenue 
SW..  Washington,  D.C.  20591,  or  by 
calling  202-426-8058.  Communications 
must  identify  the  notice  number  of 
this  NPRM.  Persons  interested  in 
being  placed  on  a  mailing  list  for 
future  NPRM's  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application  proce- 
dures. 

The  Proposal 

Investigation  of  a  recent  incident  on 
a  Gates  Learjet  model  23  airplane 
which  involved  opening  of  the  cabin 
entrance  upper  door  during  takeoff 
showed  that  the  bolt  common  to  the 


upper  door  locking  pins  actuating 
mechanism  and  the  inside  locking 
handle  had  failed  because  of  fatigue. 
Friction  between  the  handle  and  its 
shaft,  after  bolt  failure,  allowed  what 
appeared  to  be  satisfactory  operation 
of  the  door  pins  with  the  door  open. 
However,  slippage  of  the  door  handle 
on  its  shaft  when  the  door  was  clo.scd 
prevented  the  locking  pins  from  being 
driven  all  the  way  into  the  locked  posi- 
tion, thereby  allowing  the  door  to 
open  as  a  result  of  vibraiion.  external 
air  loads  or  cabin  pressurization  loads. 
Subsequent  investigation  by  the  man- 
ufacturer shows  that  fatigue  failure  of 
the  bolt  is  due  to  wear  of  the  hole  in 
which  the  bolt  is  installed  and  high 
door  locking  forces  caused  by  a  worn 
or  improperly  rigged  doer  locking 
mechanism. 

To  correct  the  above  conditions.  AD 
77-19-02  (42  FR  46920-46923)  was 
Issued,  applicable  to  Gates  Lear^rt  23. 
24,  and  25  series  airplanes  having  a  36- 
inch  wide  (as  opposed  to  a  24-inch 
wide)  cabin  door.  Subsequently.  Gates 
Learjet  has  developed  a  doer  modifica- 
tion kit  No,  AMK78-2  wiiich.  when  in- 
stalled, eliminates  the  need  for  the  re- 
petitive inspections  and  bolt  replace- 
ment. AD  77-19-02  has  been  amended 
to  add  the  door  modification  kit  as  an 
optional  means  of  compliance.  The 
design  for  36-inch  wide  cabin  doors  on 
Gates  Learjet  35,  36  scries  airplanes  is 
identical  to  the  design  of  doors  on 
Gates  Learjet  24  and  25  series  air- 
planes on  which  bent  or  sheared  bolts 
were  discovered  as  a  result  of  the  issu- 
ance of  AD  77-19-02.  Because  of  these 
developments,  Gates  Learjet  has 
issued  revisions  numbered  5-52.  5-54. 
and  5-55  to  maintenance  manual  35/ 
36/35A/36A.  applicable  to  35/36  scries 
airplanes,  recommending  a  3.000-hour 
life  limit  for  the  bolt  and  repetitive  in- 
spectioris  of  the  door  locking  mecha- 
nism. 

The  FAA  has  concluded  that  failure 
of  the  bolt  comm.on  to  the  upper  door 
locking  pins  actuating  mechanism,  and 
the  door  handle  shalft  is  an  unsafe 
condition  thay  may  exist  or  develop  in 
other  airplanes  of  the  same  type 
design.  The  FAA  believes  that  the  in- 
spections and  bolt  replacement  noted 
above  should  be  made  mandatory  to 
assure  accomplishment  by  all  owners/ 
operators  of  affected  35/36  series  air- 
planes, regardless  of  the  type  of  in- 
spection program  approved  for  the  air- 
planes, pending  door  modification.  Ac- 
cordingly,  an  AD   is   being   proposed 
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that  would  make  romplianre  with  the 
afori'mfiitiorifd  service  maiiual  revi- 
sions mandatory  for  certain  Gates 
l^'arjet  35,36  .series  airplanes  having 
36inch  uide  cabin  doors  until  door 
niodificHnon  k:t  No,  AMK78  2  is  in- 
slallf  d. 

Tlih  ^U'■I^>;^KD  A  MhNIlM  KNT 

AccorcJingly.  th.c  P'AA  proposes  to 
amend  $  39.13  (.f  p;'.rt  39  of  tn"  P^'deral 
Aviation  ReK,ulatii)iis  (14  CI-'R  39.13) 
hy  addii'.'.,'  tlie  f._.llo\'.  ,.m^'  :-,i  a  airwor'hi- 
nes,-,  cr.rrct.'.e: 

CivrKs  I.F  .'Uhr  .^p^'i•~^  lo  llMse  modr!  35 
iscri.il  N'l.,-,  :i.')  ("'i  :!,n,ii.;h  ^5  HH  i  an;! 
;i'i  ^,.  .'in;  N--,  A'l  i'<il  Itii  'ititi  36  U3'i' 
an  i'i  I'l'N  n-t;;;.'  .!•■  .1  ./i  a'l  ^-at'-Kfr;  ■:;, 
\^;.!'.  !'.,i,i-  a  36  inch  wide  (a-s  (-;,;jo,s.J 
i,   > ;  ;;.  '•'  v.  ))e)  cabin  door. 

Compliance.  Required  as  indicated  In  &c 
cordance  with  compliance  table  I  set  feii!:i 
in  this  AD.  unless  already  accomplished. 


To  a-s-sure  proper  locking  of  the  rabin 
upp«'r  dour  when  the  in.sKle  h.iiHlle  i.s  in  the 
locked  position  and  to  prevf>nt  pos,sif;le  un 
wanted  door  opening's  that  may  ocriir.  ar 
ror7ipli-^h  the  following  at  the  time  intervals 
noted  ill  table  I  of  this  AD: 

(A;  Inspect  and  replace,  at  the  time  inter- 
vals noted  in  table  I  above,  the  bolt  idenlr 
fled  a.>  !51  111  fit.'i:re  I  fif  this  A!)  m  acrord 
aiK  e  Willi  (iat(.',  Learjet  3,'>  36  35A  36A 
maintenance  mar.sial  temporarv  revision.s 
Nix'-,  5  52  and  rt  Sb  or  later  revi.-ions  and  as 
.snriNiiin.'.ed  beliiA 

(1)  KeniOi'e  the  bolt  from  tt'.e  i.pper  door 
rod  I  optroi  a->-'-embly  and  \i:>iiaily  inspect  ;t 
((jr  era.  K-i,  brr.iks.  ber,':.-.  or  wear  It  ai\'.  (d 
the  aforeir,ent  Diied  d.  o(  "s  ar'  foiuKi.  ;ir- 
roi'iphsh  t!;e  do'ir  loikin^;  rnecl.ar.i.^rn  in 
.^pe^.■tlo■l  re(j,i;r.(t  bv  iMratrai  h  '  H  of  this 
AO  pnor  to  'be  ij  \l  1  iu;h! ;  and 

I '2 '■■  tce['la<'e  tile  b'.'l;  reiTKneii  in  I  a'Ti^rapb 
'  .^  >.  I  '  ■'(  Ih.:.^  .'Ml  u.';i  a  new  Ciriles  I/earjet 
pari    No     ?:UI4:'0   R    P    ,:.    oi    a    new    AN3   21 


boil    ni...,l: 


I   of 


A.N-.'Mii  )10 
M.<.o,!-o    1 

M.^_  Sot;.)  ; 


.  IT  ,'.,;  u  I    'A  :'  li  lifl  a.i      A 
An    a::^  ,si  ■  ■,!.    iisi:.^;  an 
r      a::  i      i  ;'  ,u  r      a      new 
'     ■  r     AS?.]!'  :^     :-:it     a,;d 


M rplane 
Tot.il    Time 
In   Service 

(Hours) 


,999 


3.000   -   5,999 
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INSPECTION 


TIMES 


Paragraph   "A"    Bolt 
In.spcctian   &    Rc-p  lacetr.t"\t 


I  n  i  t  i .?  1 
I nspec  t  ion/ 
Rep  lac^^xent 


6.000    -    up 


Prior    to   or   upon 
the    accui^ulat  ion 
of    3.07  5    hours' 
t  i;,ie-i  r.-servic'-? 


Witt;  in   75   hours' 
t  itno-1  n-service 
after    the    effec- 
tive-   date   c  f    thi  s 
AD 


Within  75  hours 
t  ime-in-service 
after  th.e  cffeo- 
t  ive  d  1  te 
AO 


Interval    for 

Repet  it Ive 
Inspect  ions/ 
Rep  laceincnt 


Each    3,000    hours 
t Ime-in-servi  ce 
t  h  e  re  a  f  t  e  r 


Each    3.0G0    h.^u- 
t  ime-in-scrvice 
therer.f  ter 


of  this  ! 


Each  3,000  r^our.',' 
t  Ime-i  n-50  r-.'  ice 
thereaf  ter 


F'aragrapn      h 


Mechanism   In-pect icn 


I  -  ^'  t  1  a  1 
.nspect  ion 


In  .icco-rdav. ::e 
wi  th  asterisk.!  *} 
para.-^raph  he  low 
or  ur-'On  accu'T-Ml,' 
t  i  o  n  of  c  ,  0  7  5 
hours'  tine-m- 
s  e  rv  i  c  e  ,  wh  i  c 
..-  c  .; 


■  r  0  c  > 


h  — 

rs  t 


In  accordance 
with  asterisk(*) 

paraf^raph  below 
o  r  up;'n  ac c ■'."'    i  a- 
tlon  cf  fc,0""3 
hours'  tine-in- 
service,  which- 
ev>?r  cccurs  firs 

Within  75  Eours' 
t  iTe-i  n-=orvi  co 
after  the  e  f  l  e  c - 
tive  date  c-*"  t-i 
AD 


1  n  t  e  r\'  a  1  :  o.  r 
R-.-r-e t  i  t  ive 
I  nspec  t  icns 


:n  accordance 

with  asttriskf*) 
paragraph  below 
or  upon  accumula- 
t  1  ^n  of  each 
H  ^  C  3  3  tours   t  irrsc  - 
1. —service  after 
:  n;  t  1  a  1  :nspt  c t 1  or 


( * ' 


la  ACC~T:.ri 
v; :  :  a  o  s  t  e  r  1  s  K  1 
paragraph  be  lev 
or  upon  accural 
t  1  0  n  o  *  e  3  c  h 
e.OOO  hours'  ti 
;"-.'-  e  rvice  af  te 
initial    inspect 

I  r.  acc-'-rdance 
w  i  t  h  .'-  s  t  e  r  i  s  k  ( * 
p  a  r  a  -"  f  a  r  h  b  e  1  o  w 
or  up'-n  accuraul 
t  ion  of  eac'-'i 
b.OOG  hours'  ti 
in-se  rvi  ce  a ' t  e 
initi-il    inspect 


r 
ior 


a- 


101 


The  door  locklry  "'echa.:isn  inspection  mast  be  ; 
required  by  Paragraph  "a"  of  this  AD  reveals  a 


sae.- 


^v    ti-e    t^-e    bolt    insp 


n  t  ,    b  r .  1  .-■. 


r   w  c  r  n 
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DiOr    pin   Ci'iitiol 


1     )    I^^d     CvV    llt'l 

A'  St  rnMj,     (;■(  f) 


( 


/  0(  K//JG    /iV;07/}Ai/6M('Ar/-J 


]  ■  ■ !  (  r    T  •  -o  r 


."N 


I    )  liOd  Control 

/.  ssf  inMy   n.'nge 
(Kef) 


n.K.r  Pin  Cor,lic.l 
I^ods  (Ref) 


© 


5  j  r^olt  P/N2311'590-8  — 
(>Mac'e  from  ?.n  AK3-21 
toll) 

Washer  AN9GOD10 
>.\3t  -  Self  locVii  j;  t  -if 
MS2035S-1032 
(1    Eh.   FuKid) 


© 


r?)  r-  ,-rt  -  T'l-i.r  r.-_.r 
i;  -.i:,-  (;,,  f) 


/j)    !,od   Co:.;  :.il 


:^     'f    -  r>,;-  I   r. -v.r 
llati.!].-  (J  -  f) 


hciid  H5  r.>  own. 

2f;    OriAljfiaft   ?3    001   thru   I' :i    C',''! 
poj_  modlf  If  d  b)'  ;f.'3    ll'i,    I  #■ - 
place  cxislir.j-  {.in  with  C'is  Ndt. 


X  >  t: 


-^     r   Jt  i-'i  j.i  (  r.  I  i  .  d  !<-.  i;s(    nn  .*  N  J](     3 
c£sl«'llnttd  n.jf  ^.i.d  a  ?.'.:J:<'U,    1  l^? 
cotlcr  p!n  in  •?.<•  j  '  ■ '  t   i.f  \\  f  t-r.'f 
locVInj^  rmt. 


Dm^ciII    a 


PlGUhM:  .1 
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(3)  laspect.  at  the  tiine  intervals  noied  n 
lablf  I  above,  the  cabin  door  locking  mecb.a- 
ni.s!r.  in  arcordance  with  Gates  Learjet  35/ 
3C.'35A '36A,'  maintenance  rianual  icnipo- 
r.-«ry  re\i.sion  No.  5-54  or  later  revisions,  and 
aii  s'.'mmarized  below: 

ill  Drill  out  rivets  and  remo'.e  cahin 
vippf'r  door  inner  [laneL 

(2)  Remove  and  inspect  door  lo.-ki.'.g 
niechanism  for  wear  and  riefecls  in  ftfcord- 
ancc  wilh  Learjel  Service  manual  inspection 
requirements.  Tne  niaximum  alKo'.v^ble  di- 
amefr  'measured  in  any  direction^  of  tl;e 
hole   in   which   the    [5]    holt    ;s   in.'-tailed    is 

0  201  inches.  Replace  any  exces.-,;v;ly  worn 
or  defective  parUs  prior  to  the  next  fiight. 

(3)  Reinstall  door  locking  mechani.sm  and 
using  rivet.s,  reinstall  the  inner  panel. 

(4)  Check  door  locking  mechanism  for  free 
movement  with  no  binding  through  entire 
operating  travel.  Correct  any  bindip.g  piior 
to  the  next  flight. 

(5)  Energize  door  warning  system  and 
check  its  operation  for  proper  f-inctioning. 

(C)  Submit  a  written  report  on  any 
cracked,  broken,  bent  or  worn  [51  (see  figure 

1  of  this  AD)  bolts  disco\cred  during  inspec- 
tions required  by  this  AD  to  the  FAA  via  a 
letter  to  FAA,  Chief.  Engincer'ng  and  Man- 
ufacturing Branch  (ACE  210  i.  601  East  12th 
Street.  Kansas  City.  Mo.  64106.  or  an  FAA 
M  or  D  report  (FAA  Form  8330-2/. 

The  report  miist  include  airplane  modf-l 
serial  number,  airplane  total  timein-service. 
bolt  or  pin  total  time-in-service  and  state- 
ments describing  the  condition  of  the  boit 
and  the  hole  including  dimensions  of  the 
hole  determined  in  accordance  wiih  para- 
graph fBK2)  of  this  AD.  (Reporting  ap- 
proved by  the  Office  of  Management  and 
Budget  under  OMB  No.  04  R0174. 

(D)  The  actions  made  mandatory  by  para- 
graphs A.  B.  and  C  of  this  AD  are  no  longer 
required  when  Gates  Learjet  door  modifica- 
tion kit  AMK78-2  is  iiustallcd 

(E)  Airplanes  may  bie  fiowTi  in  accordance 
with  FAR  21.197  to  a  base  wnere  this  AD 
can  be  accomplished. 

(F)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA.  Central  Region. 

(See*.  313. (a).  601,  603  of  the  Fede-'al  Avi- 
ation Act  of  1958.  as  am.iided.  (49  U.S.C. 
1354(a\  1421,  1423);  sec  6tc)  Department  of 
Tran-sportation  Act  (49  L  S  C.  1(355(0); 
§  11.85  of  the  Federal  Aviation  Regulations 
(14  CFR  sec.  11.85).) 

Note.— The  FAA  has  delerm.ined  tiiat  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  sigr.ificant 
under  the  proced  irt-s  and  criteria  pre.scribed 
by  Executive  Order  12044  and  a.s  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City.  Mo.  on 
August  28,  1978. 

C.  R.  Melugin,  Jr. 
Director,  Central  Region. 
[FR  Doc.  78-25443  Filed  9-8-78;  8:45  am] 
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Av.'.il.\eil:ty  of  I^VW. 


[14  CFR  Part  7!] 


[Airspace  Docket  Nj.  ,6-CE  2:1 

CONTROL  ZONE  AND  TRANStTION  AREA, 
SCOTTS  BLUFf.  NEBR. 

Proposed  Alteration 

AGENCY:  Federal  A-wafon  Adminis- 
tration (FA.A.,  DOT. 

ACTION;  Notice  of  pr'^pos-  d  rulemak- 
ing '  NTRM). 

SL=MMARY:  T).;S  notice  proposes  to 
alter  the  control  zone  and  the  700-f-:?c-t 
transition  area  at  SLo'tr^bluff.  Nebr.. 
to  provide  additionai  controlled  air- 
space for  aircraft  executing  a  vj:w 
VOR./DME  ij;?trument  approach  r-ro- 
cetdure  to  runway  5  at  ir:e  ScoUs  Bii.ff 
Cour.ty  Airport,  Scoltsbluff.  Nebr. 

DATES:  Comments  ratiPt  be  rereive(i 
on  or  before  October  14.  1978. 

ADDRESSES:  Srnd  cciri:r.fnt:=  on  the 
proposal  to  Federal  Av.titiow  Atimini.-:- 
t  rat  ion,  Chief.  OperaticT;.^.  Proced^. res 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion, ACE-530,  601  Erv;i  12th  Street. 
Kan.s.a.s  City,  Mo.  64106,  telephone 
816-374-3408.  The  offi.?ir  i  docket  may 
be  examined  at  the  Of  lice  of  the  Re- 
gional Counsel,  Central  Region.  Feder- 
al Aviation  Admini.stration.  Room 
1558,  601  East  12th  Sire'^'t.  ilan.sas 
City,  Mo.  An  informal  docket  may  be 
exat.iined  at  the  OTlice  of  the  Chief. 
Operations,  F^oerdures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  A.irspace  Specialist. 
Operations,  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE -538,  FAA,  Ce?;tral  Res-ion,  fccl 
East  12th  Street,  Kansas  City,  Mo. 
64106,  wlephone  815-374  3403. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invitfd 

Interested  persons  may  p'l.nicir-'-''? 
in  the  proposed  ruiemaking  by  submit- 
ting such  written  data,  views,  or  ar.cu- 
mentvS  as  they  may  desire.  Com.m.uni- 
caticns  should  identify  the  airspr.ce 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration. 601  East  12th  Street,  Kan.=">.s 
City,  Mo.  64106.  All  communications 
received  on  or  before  October  14,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendm.ent. 
The  proposal  contained  in  this  notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
rules  docket  for  examination  by  int€r- 
est«d  persons. 


Any  person  may  obta;n  a  cr;:;  of 
this  NPRM  by  submitting  a  reque;-t  to 
the  Federal  A\:ation  Administration. 
Operations.  Procedures  and  Airspace 
B;-anch,  601  East  12th  Street,  K8:"i'^as 
City.  Mo.  64106.  or  by  calling  816-374- 
3408.  Communications  m.ust  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRM's 
should  also  re.iuest  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  picci  d-'ve 


Tilt  pFrrc 


•.'.L 


The  FAA  is  considering  amendments 
to  subpart  F.  §71.171   of  the  Federa.1 

Aviation  regulations  (14  CFR  71.171) 
and  subpart  G,  §  71.181  of  the  Federal 
Aviation  regulations  (14  CFR  71.181) 
by  altering  the  control  zone  and  700- 
foot  trar^itJon  area  at  Scottsbluff, 
Nebr.  To  enh.ance  airport  usage  by 
providing  sdditLonV.  instrument  ap- 
proach capr.hr.ity  to  the  Scotts  Bluff 
County  -Airpcrt.  the  city  cf  Scottsb- 
luff. Nr'rr  .  1  ac  requested  a  new  VOR,/ 
DME  ircU-umert  approach  procedure 
to  runway  5.  Tlie  establishment  of  this 
instrument  approach  procedure  en- 
tails alteiatlun  of  the  control  zone  and 
transition  ar-^a  r.:  S  ottsbluff.  Nebr.. 
ai  and  above  TOO  feet  above  ground 
ievei  'AGLi  wi'i.m  which  aircraft  are 
provided  ada.v.  :.r.r^;  n;r  traffic  control 
service.  The  mNii-d  effect  of  this 
action  is  to  insure  segregaticn  cf  a.r- 
craft  using  the  new  approach  proce- 
dure under  instrument  flight  rules 
(IFH)  and  other  aircraft  operating 
u.^c'T  visual  f'.ipht  rules  (VFR'. 

Accordingly,  the  Federal  Aviation 
Adm:r.istra*!cn  propoiTS  to  am*end 
suDpart  F,  §71,171  of  the  Federal  Av,- 
ation  regulations  (14  CFR  71.171)  as 
republished  on  Jamiary  ?,,  1978  (43  FR 
355,1,  by  aitering  the  foiio^'ng  control 
zone; 


Scotts  SLV-F 


■'€?.i 


Wii.-nin  a  5-ir,;!e  radius  of  thr-  Scottsbluff 
Co'Linty  Airport  ilatiTude  41  52  40  N..  longi- 
tude 103  35  47  W.i;  and  wiihin  2  mi'-cs  eR£h 
Side  of  the  Scottsbluff  VORTAC  259  raci.aJ 
extending  from  the  5-mlle  rad'us  zone  to 
the  VORTAC;  and  within  2-ir.iies  each  side 
of  the  ILiS  localizer  northwest  course  ex- 
tending fro-n  the  5-mile  radius  zone  to  7- 
mi.fs  northwest  of  the  airport;  and  within 
4  5  miles  e&.ch  s.ie  of  the  Scott^biufl 
VORIAC  256'  rad;a;  extendiri^  from  the  5- 
mile  raaius  tone  to  15.5  m.lei  l.^est  of  the 
VORTAC. 

Additionally,  subpart  G.  §71.181.  of 
the  Federal  Aviation  rerulations  (H 
CFR  71.181)  as  republished  on  Janu- 
ary 3.  1978  (43  FR  440),  by  altering  the 
following  transition  area; 

SCOTTSBLLTF.  NEBR. 

That  area  extending  upward  from  7O0  feet 
above  the  surface  within  a  9  S-miie  radius  o'. 
the    Scottsbluff    County    Airport    ( latitude 
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415240  N..  loriKitutlp  103  35  47"  W  i: 
w,Uhm  4  5  miles  south  and  9  5  miles  north  of 
the  Srott.sbluff  VOriTAC  079  radial  ex 
t. Tiding  from  the  9,5  mile  radius  to  13  miles 
e;i.-t  of  the  VOKl'AC;  uiihin  4.5  miles 
southwest  and  95  miles  northeiist  of  the 
ILS  localizer  southeast  course  extending 
from  the  9.5-miIe  radius  to  13  milts  south- 
east of  the  outer  marker;  wlthm  5  miles 
northeast  and  9.5  miles  southwest  of  the 
U;5  localizer  northwest  course  expending 
from  the  9.5mile  radius  to  17.5  miles  north 
west  of  the  airport;  within  4.5  miles  south 
and  4.5  miles  north  of  the  Scottsbiuff 
\,>)RTAC  256  radial  extending  from  the 
9  5-mile  radius  to  19. 5  miles  west  of  the 
VORTAC. 

(Stx-.  307(a>.  Federal  Aviation  Act  of  1958  a.s 
amended  <49  U  S.C.  1348i;  sec.  6tc).  Depart- 
ment of  Transporiation  Act  '49  U  K  C. 
1855(c»:  sec.  11.61  of  the  Federal  Aviation 
repulations  (14  CFR  11.61)J 

Note.— The  FAA  ha.s  determined  that  thi.s 
document  involves  a  proposed  regulation 
which  Is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  a.s  imple- 
mented by  interim  Depart tr.ent  of  Tran.spor 
tation  guidelines  (43  FR  9582.  Mar.  8.  1978 1. 

Issued    in    Kansas    City,    Mo.,    on 
August  29.  1978. 

John  E.  Shaw, 
Acting  Director. 
Central  Region. 

fFH  Doc.  78  25442  Filed  9  8  78.  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Cuslomi  Service 

[19  CFR  Port  61 

AIR  COMMERCE  REGULATIONS 

Wrihdrawal  of  o  Proposed  Amendment  to  the 
Customs  Regulations  Pertaining  to  Permits  to 
Proceed  for  Foreign-Registered  Aircraft 

AGENCY:  United  States  Customs 
Service,  Department  of  the  Treasury. 

ACTION;  Withdrawal  of  proposed 
amendment. 

SUMMARY:  This  document  with- 
draws a  notice  of  a  proposal  to  require 
foreign-registered  private  aircraft  ar- 
riving from  outside  the  United  States 
to  obtain  a  permit  from  Customs 
before  proceeding  from  the  airport  of 
entry  to  any  other  airport  In  the 
United  States.  The  Customs  Service 
has  determined  that  implementation 
of  this  procedure  at  this  time  would 
not  be  in  the  public  Interest. 

EFFECTIVE    DATE:    September     11. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Donald  H.  Reusch,  Carriers.  Draw- 
back and  Bonds  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue     NW..     Washington,     D.C. 


PROPOSED  RULES  ' 

20229.  202-566  5706. 
SUPPLEMENTARY  INFORM  A  JION: 

BACKGROt'.ND 

On  October  5,  1977.  the  Cu.st.>ms 
Service  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Rfgister 
(42  FR  54310)  to  amend  §6.2'd)(l)  of 
the  Customs  Regulations  (19  CFR 
6.2«d)(l))  to  require  foreign-registered 
private  aircraft  arri\  iiiK  from  outside 
the  United  Stales  to  obttiin  a  permit 
from  Customs  before  proceeding  from 
the  airport  of  entry  to  any  other  air- 
port in  the  United  States.  A  similar 
permit -to-procc'^d  requiretr.f nt  now  is 
applicable  to  foreignreKistertd  com- 
mercial aircraft  arriving  from  outside 
the  United  States.  The  purpose  of  the 
proposal  was  to  facilitate  enforcement 
of  the  laws  ariminis'ered  by  the  Cvis- 
toms  Service  by  providing  Customs  a 
means  of  n-.onitoring  the  movement  of 
foreign-registered  private  aircraft  in 
the  United  States,  including  aircraft 
suspected  of  smuggling  and  aircraft 
which  may  become  subject  to  the  pay- 
ment of  duty  because  of  their  sale  in 
the  United  States. 

Discussion  of  Major  Comments 

Several  comment ers  expressed  the 
opinion  that  the  amendment  would 
not  achieve  its  intended  purpose  be- 
cau.se  it  would  not  improve  the  en- 
forcement capabilities  of  the  Customs 
Service  and  that  the  procedure  would 
do  little  to  stop  sn.  . ogling.  One  com- 
menter  suggested  that  enforcement 
should  be  handled  at  the  airport  of 
first  arrival  and  the  pilot  or  aircraft 
owner  should  not  be  subject  to  contin- 
ued surveillance  in  the  United  States. 

Other  commenters  noted  that  Cus- 
toms can  control  and  collect  duty  on 
the  sale  in  the  United  States  of  for- 
eign-registered aircraft  by  coordinat- 
ing its  requirements  with  the  Federal 
Aviation  Administration  (FAA).  It  also 
was  suggested  that  the  FAA  could 
notify  Customs  of  any  application  for 
registration  of  an  aircraft  that  previ- 
ously had  a  foreign  registration. 

Many  commenters  observed  that  the 
amendment  would  result  in  a  burden 
on  the  general  public  as  well  as  the 
Customs  Service  because  of  the 
marked  increase  in  the  paperwork  re- 
quirements. They  noted  that  the  pro- 
cedure would  require  sufficient  Cus- 
toms manpower,  during  normal  work- 
ing hours  as  well  as  on  weekends,  to 
ensure  that  permits  were  issued  with- 
out undue  delay. 

Several  commenters  stated  that  it 
frequently  is  desirable  and  necessary 
to  change  an  Itinerary  during  the 
course  of  a  business  trip  and  that  fuel 
supply,  operational  requirements,  and 
weather  conditions  also  may  necessi- 
tate a  change  In  itinerary,  making  it 
extremely  difficult  for  a  pilot  to  desig- 


nate in  advance  the  other  airport,s  to 
be  visited  in  the  United  States  when 
departing  the  airport  of  entry. 

Some  commenters  noted  that  the 
amendment  might  place  the  United 
States  in  violation  of  the  Convention 
on  International  Civil  Aviation  which 
in  part  concerns  the  right  of  certain 
foreign  aircraft  to  make  stops  within 
another  country  without  the  necessity 
of  obtaining  prior  permission. 

Other  commenters  stated  that  the 
amendment  would  discriminate 
against  owners  and  pilots  of  foreign- 
registered  aircraft  flying  to  the  United 
States  because  it  would  not  impose  the 
same  degree  of  control  over  foreign- 
registered  automobiles  entering  the 
United  States.  One  commenter  noted 
that  business  users  of  private  foreign- 
regLstered  aircraft  in  the  United  States 
would  find  that  any  delay  imposed 
upon  their  operations  by  the  amend- 
ment would  be  unreasonable,  unneces- 
sary and  discriminatory.  Several  com- 
menters suggested  that  the  inconve- 
nience imposed  on  foreign  aircraft  vis- 
iting the  United  States  would  discour- 
age tourism. 

Many  commenters  expressed  con- 
cern that  adoption  of  the  proposal 
would  result  in  retaliatory  measures 
by  other  countries  against  the  United 
States. 

No  comments  were  received  in  favor 
of  adoption  of  the  proposal. 

Related  Developments 

The  Customs  Service  notes  that  the 
Private  Aircraft  Inspection  Reporting 
System  (PAIRS),  its  recently  initiated 
national  automated  arrival  reporting 
system,  may  be  utilized  to  facilitate 
enforcement  of  the  laws  it  administers 
relating  to  private  aircraft. 

Withdrawal  of  Proposal 

In  view  of  the  foregoing,  the  Cus- 
toms Service  has  determined  that 
adoption  of  the  proposal  at  this  time 
would  not  be  in  the  public  interest.  Ac- 
cordingly, the  notice  of  proposed 
amendment  to  §6.2(dKl)  of  the  Cus- 
toms regulations  in  withdrawn. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Charles  D.  Ressin,  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  offices  of  the  Cus- 
toms Service  participated  in  its  devel- 
opment. 

G.  R.  DiCKERSON, 

Acting  CoTninissioner  of  Customs. 

Approved:  August  30.1978. 

Richard  J.  Davis, 
Assistant  Secretary  of  the 
Treasury. 
[FR  Doc.  78-25501  Filed  9-8-78;  8;45  am] 


FEOCRAL  tEOISni,  VOL  43,  NO.  176— MONDAY,  SEPTEMBER  H,  197$ 


PROPOSED  RULES 


[8320-01] 

Part  3 
VETERANS  ADMINISTRATION 

[3S  CFR  Part  3] 

VETERANS  BENEFITS 

Effective  Dates 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Veterans  Adminis- 
tration proposes  to  amend  its  regula- 
tion concerning  the  effective  date  of 
an  apportionment  of  a  running  award 
of  compensation  or  pension.  Under  the 
current  regulation  the  effective  date 
of  an  apportionment  of  a  running 
award  of  compensation  or  pension  is 
the  first  day  of  the  month  following 
the  month  in  which  claim  is  received 
for  apportionment.  We  are  now  pro- 
posing to  change  this  effective  date  to 
first  day  of  the  month  following  the 
month  in  which  the  decision  to  appor- 
tion is  made.  The  need  for  this  change 
results  from  our  belief  that  the  cur- 
rent effective  date  rule  does  not  afford 
the  veteran  due  process  of  law  in  the 
apportionment  decisionmaking  proc- 
ess. The  terms  "widow"  or  "widower" 
have  been  changed  to  "surviving 
spouse"  to  eliminate  gender  refer- 
ences. 

DATES:  Comments  mu.st  be  received 
on  or  before  October  11.  1978.  It  is 
proposed  to  make  this  change  effec- 
tive date  of  final  appro\ai 

ADDRESSES:  Send  written  comments 
to  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington, 
D  C.  20420. 

Comments  will  be  available  for  in- 
spection at  the  addre,ss  shown  above 
during  normal  business  hours  utitil 
OctCiber  2.'>,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
T.  H.  Spindle,  202-389-3005. 

SUPPLEMENTAL  LNFORMATION: 
Under  38  U.S.C.  3107  all  or  any  part  of 
the  compen.-iation  or  pension  payable 
to  a  \eteran  r-.ay  be  app.'>rticned  as 
may  he  prescribed  by  the  Administra- 
tor if  tne  veterrsn  in  not  li^  ing  with  his 
(hfr)  spouse,  or  if  ins  iberi  children 
are  not  In  his  (her)  ci:s'ody.  This  sec- 
tion of  the  law  also  provides  for  an  ap- 
portionment of  other  Veterans  Admin- 
istration benefits  as  well  as  apportion- 
ment in  the  case  of  hospitalized  veter- 
ans. (The  point  of  emphasis  for  this 
explanation,  however,  is  thai  benefits 
may  be  apportioned  "as  may  be  pre- 
scribed by  the  Administraior."  This  is 
the  authority  for  the  proposed 
change. 

Pursuant  to  this  authority,  §  3.400(e) 
provides  that  the  effective  date  of  a 
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decision  to  apportion  a  running  award 
shall  be  the  first  day  of  the  month  fol- 
lowing the  month  in  which  the  claim 
is  received.  Other  regulatory  provi- 
sions (§§3.450  through  3.461)  provide 
that  an  apportionment  will  be  granted 
only  when  hardship  to  the  \c4eran 
would  not  result. 

Our  operating  procedures  provide 
that  upon  receipt  of  a  claim  for  appor 
tionment  of  a  running  award  of  com- 
pensation or  pension,  an  imraec;iate 
apportionment  determination  may  be 
made  if  sufficient  information  is  of 
record  in  the  claims  folder  to  deter- 
mine whether  an  apportionment  of 
the  veteran's  benefits  would  cause 
hardship  to  him  (her)  and  if  not.  the 
amount  to  apportion.  This  procedure 
does  not  compo.ft  will)  due  prore.ss  ol 
law  since  the  veteran  is  not  gi\en  an 
opportunity  to  present  additional  evi- 
dence to  contest  the  apportionment 
claim.  In  most  cases,  however,  there  is 
no  evidence  of  record  which  would 
pennit  an  immediate  apportionmeni 
decision  to  be  made. 

In  the  usual  ca.se  tlie  Veterans  Ad- 
minstration  receives  a  letter  from  a 
veteran's  dependent  (e.g..  an  es' ranged 
spousei  requesting  an  apporiionmeni 
of  the  veteran's  benefits.  The  Veterans 
Administration  then  notilics  the  veter- 
an of  the  apportiop-rnent  claim,  and  re- 
quests both  the  veteran  and  the  de- 
pendent to  submit  iri'-rme  and  livng 
expense  information.  This  is  the  data 
needed  to  determine  whether  an  ap- 
portionment would  cau.se  hardship  to 
the  veteran  and  if  not,  the  am.ount  to 
apportion.  It  is  also  Veterans  Adnrinis- 
tration  practice  at  the  tune  we  request 
this  information  to  begin  wuhholding 
a  portion  of  th?  veteran's  benefits. 

The  withholding  is  effective  the  first 
day  of  the  month  following  the  month 
in  "which  the  Veterans  AdminLstralirn 
recehes  the  apportionment  cla^m.  T'ne 
amount  to  be  withheld  is  detennined 
based  on  what  the  equiiie.^  appear  to 
be.  Since  it  lusually  takes  between  30 
to  60  days  to  receive  the  reoMested  cvi- 
der.ce,  withholding  precljdcs  creating 
a  retroactive  overpayment  against  the 
veteran  if  the  apportionment  claim  is 
granted. 

Withholding  is  not  requited  by  stat- 
'ute  or  regv-'ation,  but  is  done  as  a 
matter  of  practice  to  avoid  creating  an 
overpayment  against  the  veteran  if 
the  apponionment  claim  is  aP-owtd. 
(If  the  apportionment  ciaim  is  df-'nied 
the  withheld  amounts  are.  of  ccur.se, 
returned  to  the  veteran.)  We  believe 
thut  this  withholding  prior  to  makmg 
the  apportionment  decision  is  tan'fi- 
mount  to  a  reduction  in  benelits  with- 
out affording  the  veteran  due  process 
of  law.  While  it  is  true  that  we  are  not 
required  to  withhold  by  statute  or  reg- 
ulation, not  to  do  so  would  creale  con- 
siderable har<±ship  on  the  veteran  \z\ 
t&ses    in    which    the    apportionment 
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claim  is  allowed  effective  the  first  day 
of  the  month  following  receipt  of 
claim,  as  the  current  apportionment 
and  past  due  amounts  would  ha\e  to 
be  taken  out  of  the  current  award. 

To  afford  the  veteran  due  process 
under  the  current  effective  date  rule 
requires  that  we  not  withhold  any 
benefits  pending  development  of  the 
apportionment  claim.  Since  this  would 
cause  considerable  hardship  in  the 
case  in  which  an  apportionment  is 
granted,  we  propose  to  amend 
§3.400>e;  to  provide  thai  the  effective 
date  of  an  apportionment  decision 
shall  oe  the  first  day  of  the  month  fol- 
lowing the  month  in  which  the  appor- 
tiomnent  decision  is  made. 

V»e  recognize  that  the  proposed  rule  ^ 
might  tend  to  inHuence  some  veterans 
to  delr.y  subrr.is&ion  of  evidence  to  pro- 
long an  apportionment  decision  where 
the  equities  are  clearly  in  favor  of  the 
appoiiionee  claimant.  Coi-usequently, 
we  will  insist  upon  timely  submission 
of  e'.idrnce  and  ^ill  promptly  adjtidi- 
cate  apportionment  claims  upon  re- 
ceipt of  the  needed  evidence.  If  the 
veteran  refuses  to  promptly  subm.it 
evidence,  we  will  a.ssume  that  an  ap- 
portionment will  not  cause  him  (her) 
hardship  and  determine  the  amount 
to  apportion  based  on  the  evidence  of 
record. 

Additional  Comment  Information 

Interested    persons    are    invited    to 

submJt  written  rommrnts,  suggest!C)ns, 
or  otajectionf  regarding  the  proposal  to 
tlie  Administrator  of  Veterans  Affairs 
.'271  A),  Veterans  Administration.  810 
Vennont  Avenue  NW..  Washingxon. 
DC.  20420.  Ail  written  comn-.<=-n1s  re- 
ceived wili  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
hoiidayi)  until  October  23.  1978.  Any 
person  visiting  certral  office  for  the 
purpose  cf  inspecting  any  such  com- 
ments will  be  received  by  the  central 
office  Veterans  Services  Unit  in  roor-i 
132.  Such  visiters  to  any  VA  field  sta- 
tion will  be  informed  that  the  recor<is 
are  avsilabie  for  inspection  only  in 
central  office  and  funiished  the  ad- 
dress and  the  above  room  num.ber. 

Approved:  September  3,  1978. 

By  diiection  of  the  AdminLstrator. 

Rt'FUS  H.  Wilson. 
Deputy  Administrator. 

Section  3.400  is  amended  by  chang- 
ing the  heading  of  paragraph  (d)  and 
revising  paragraph  (e)  as  follows; 

i5  3.400    General 


(d)  Age:  veteran  65,  surviving  spouse 
70  (A  3.208).  •  •  • 


FEDERAL  BEGISTEt,  VOL  43,  NO.  176— MONDAY,  SEPTEMBER   11.   1978 


PROPOSED  RULES 


40240 


PROPOSED  RULES 


(e)  Apportionment  (§§J.450  through 
3.461.  3.551.  3.557).  On  original  claims, 
in  accordance  with  the  facts  found.  On 
other  than  original  claims  from  the 
first  day  of  the  month  following  the 
month  In  which: 

(1)  Decision  is  made  to  apportion  a 
veteran's  award,  except  that  where 
payments  to  him  (her)  have  been  in- 
terrupted, apportionment  will  be  ef- 
fective the  day  following  date  of  last 
payment  if  a  claim  for  apportionment 
is  received  within  1  year  after  that 
date; 

(2)  Notice  is  received  that  a  child  in 
eluded  in  the  survivmg  spouse's  award 
is  not  in  the  surviving  spouse's  custo- 
dy, except  that  where  payments  to  the 
surviving  spouse  have  been  interrupt- 
ed, apportionment  will  be  effective  the 
day  following  date  of  last  payment  if 
such  notice  is  received  within  1  year 
after  that  date. 

•  •  •  •  • 

[FR  Doc.  78-25430  Piled  9-8-78;  8;45  am) 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  52) 

CFRL  961-31 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Sulfur  Oxides  Control  Strategy,  Montana 

AGENCY;  Environmental  Protection 
Age.uy. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  is  proposing  to  disap- 
prove the  Montana  State  Implementa- 
tion Plan  (SIP)  submission  of  October 
8,  1975  pertaining  to  the  control  of  sul- 
phur dioxide  (SOj)  from  the  Anaconda 
copper  smelter  located  near  Anaconda, 
Mom.  and  is  reproposing  regulations 
to  become  part  of  the  federally  en- 
forceable SIP.  This  action  is  necessary 
because  the  existing  SIP  and  the  Mon- 
tana submission  do  not  contain  ade- 
quate provisions  to  control  SOj  emis- 
sions from  the  smelter.  The  proposed 
regulations  would  limit  emissions  of 
SOj  sufficiently  to  attain  and  maintain 
the  national  ambient  air  quality  stand- 
ards in  the  area  s;jrrounding  the  Ana- 
conda smelter.  The  proposed  regula- 
tions consist  of  the  following  elements: 
( 1 )  Requirement  for  the  use  of  best  en- 
gin.'-f  ruig  techniques  for  capture  of  fu- 
gitive emi.s.sions.  (2)  A  sulfur  dioxide 
stack  emission  limitation  of  11.800 
pounds  per  hour  (142  tons  per  day) 
maximum  six  hour  average,  and  (3)  A 
provision  for  malfunctions. 


DATE:  Written  comments  should  be 
submitted  on  or  before  December  15. 
1978. 

ADDRESSES:  Written  comments 
should  be  sent  to:  Regional  Adminis- 
trator. Environmental  Protection 
Agency.  Region  VIII.  1860  Lincoln 
Street,  Suite  900.  Denver,  Colo.  80295. 
Availability  of  supporting  information: 
A  docket  (number  8A-78-2)  containing 
information  used  by  EPA  in  develop- 
ing the  proposed  revision  is  available 
for  public  inspection  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday  at 
the  following  offices: 

Knvironmental  Protection  Agency.  Region 
VIII.  Air  and  Hazardous  Materials  Divi- 
.sion.  1860  Lincoln  Street.  Denver.  Colo. 
80295. 

Enuronmental  Protection  Agency.  Central 
Docket  Section,  2903B.  Waterside  Mall. 
401  M  Street  SW..  Wa.shinj:!on.  DC. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  R.  DeSpain.  Chief,  Air  Pro- 
grams Branch,  U.S.  Environmental 
Protection  Agency,  Region  VIII. 
1860  liincoln  Street,  Denver,  Colora- 
do 80295  (303)  837-3471. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  110  of  the  Clean 
Air  Act,  as  amended  in  1970,  the  State 
of  Montana  submitted  a  State  Imple- 
mentation Plan  (SIP)  on  March  22, 
1972.  This  SIP  was  disapproved  on 
May  31,  1972  (37  FR  10842)  because  it 
lacked  a  control  strategy  for  attain- 
ment and  maintenance  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  oxides  (SO,)  in 
the  Helena  Intrastate  Region.  The 
SOi  source  in  the  Helena  Intrastate 
Region  which  Ls  the  subject  of  this 
proposed  rulemaking  is  the  Anaconda 
Company  copper  smelter  located  near 
Anaconda  Montana. 

On  July  27,  1972.  EPA  propo.sed  a 
regulation  for  the  Anaconda  smelter 
which  would  have  limited  emissions  of 
SO,  to  7040  pounds  per  hour  (85  tons 
per  day).  This  limit  wa.s  primarily 
based  upon  air  quality  measurements 
at  a  single  sampler  operated  by  the 
State  of  Montana. 

Following  that  proposal,  EPA  re- 
fined the  supporting  technical  assess- 
ment and  proposed  a  regulation  on  Oc- 
tober 16,  1975  (40  FR  48521)  which  in- 
cluded the  following  requirements. 

(1)  Best  engineering  techniques  for 
capture  of  fugitive  emissions  of  sulfur 
oxi  les. 

(2'  The  discharge  of  sulfur  dioxide 
from  the  stack  of  not  more  than 
10,400  pounds  per  hour  maximum  six- 
hour  average  (125  tons  per  day). 

(3)  A  rieasurement  system  for  con- 
tinuou-sly  monitoring  sulfur  dioxide 
emissions  and  stack  gas  volumetric 
flow  rates. 


Following  submission  of  the  October 
16  propo.sal  for  publication,  EPA  re- 
ceived a  revision  submitted  by  the 
State  of  Montana  on  October  8,  1975. 
The  State  revision  to  the  SIP  con- 
tained a  regulatory  emission  require- 
ment which  would  effect  a  75%  reduc- 
tion in  overall  emissions  of  sulfur  diox- 
ide from  the  Anaconda  smelter  and 
compliance  testing  procedures  permit- 
ting SO,  emissions  up  to  450  tons  per 
day. 

On  October  29.  1975  (40  FR  50279). 
EPA  acknowledged  receipt  of  the  revi- 
sion and  proposed  disapproval.  In  the 
same  noticed  EPA  proposed  provisions 
which  would  establish  formal  proce- 
dures for  handling  startup,  shutdown 
and  malfunction  problenis  that  may 
occur  at  the  smelter. 

On  November  16,  1975,  EPA  held  a 
public  hearing  on  the  two  EPA  Octo- 
ber proposals.  Comments  presented  at 
the  hearing  raised  the  issue  of  the  eco- 
nomic impact  of  the  proposed  regula- 
tion on  the  smelter.  Following  the 
hearing.  EPA  contracted  with  Stan- 
ford Research  Institute  to  project  the 
impacts  of  EPA  regulations  on  the 
smelter.  The  conclusion  of  the  study 
was  that  while  the  economic  impacts 
would  be  significant,  they  would  not 
be  expected  to  result  in  closure  of  the 
smelter. 

Prior  to  the  1977  Amendments  to 
the  Clean  Air  Act.  economic  impact 
was  considered  by  EPA  in  determining 
whether  a  smelter  would  be  permitted, 
on  an  interim  basis,  to  use  dispersion 
techniques  to  meet  ambient  standards. 
As  a  result  of  the  1977  Amendments, 
.  however.  SIPs  must  include  emission 
limitations  necessary  to  insure  attain- 
ment and  maintenance  of  NAAQS, 
without  the  use  of  any  unauthorized 
dispersion  techniques.  Emission  limita- 
tions must  therefore  be  met  through 
use  of  constant  control  technology,  re- 
gardless of  any  economic  impact  on 
asource.  Economic  considerations  are 
only  relevant  for  smelters  in  determin- 
ing if  a  smelter  is  entitled  to  a  primary 
nonferrous  smelter  order  (NSO)  under 
Section  119.  which  defers  compliance 
with  SIP  emission  limitations  far 
sulfur  dioxide. 

During  the  winter  of  1976-1977.  EPA 
conducted  a  study  of  the  dispersion  of 
plumes  in  the  rugged  terrain  near  the 
smelter.  A  final  report  was  published 
in  May  1978  and  became  available  in 
July  1978  While  the  results  of  the 
study  generally  support  the  assump- 
tions made  by  EPA  in  its  modeling, 
they  did  demonstrate  the  need  for 
EPA  to  make  some  adjustments  in  the 
model  and  reassess  the  impact  of  the 
stack  emissions  on  ambient  air  quality. 
The  reassessment  has  resulted  in  the 
revLsed  emission  limitation  which  Is 
proposed  today. 
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Air  Quality  Assessment 

In  order  to  obtain  more  comprehen- 
sive ambient  SO,  air  quality  data,  EPA 
established  a  three  station  monitoring 
network  in  the  vicinity  of  the  smelter 
in  1973.  This  network  consisted  of  two 
stations  in  the  valley  monitoring  the 
effects  primarily  of  the  fugitive,  low 
level  emissions  and  one  station  on  "C  " 
Hill  monitoring  the  effects  of  the 
stack  emissions  on  high  terrain.  Other 
ambient  monitoring  stations  have 
been  operated  in  the  vicinity  of  the 
smelter  in  the  past  five  years.  The  re- 
sults of  these  monitoring  efforts  indi- 
cate numerous  violatioris  of  the  na- 
tional standards  for  SO,  at  both  the 
valley  and  high  level  monitors.  This 
result  substantiates  the  need  for  con- 
trol of  both  low  level  fugitive  and 
stack  emissions  of  SO,. 

The  ambient  data  derived  from  the 
above  monitoring,  while  useful  to  pro- 
vide evidence  as  to  the  need  for  con- 
trol, was  not  in  this  case  used  as  the 
sole  basis  for  determining  the  exact 
emission  limitation  necessary  to 
achieve  the  National  Ambient  Air 
Quality  Standards.  This  is  because 
specific  data  was  not  available  for  the 
Mt.  Hagen  area  where  the  highest  SO, 
concentrations  from  the  Anaconda 
smelter  are  expected  to  occur.  Weath- 
er conditions  make  it  difficult  to  main- 
tain stations  in  this  area  during  the 
winter  which  is  the  time  of  the  year 
when  the  highest  SO,  concentrations 
are  expected.  In  this  case  dispersion 
modeling  rather  than  ambient  data 
was  found  to  produce  the  most  reliable 
and  accurate  predictions  of  maximum 
SO,  concentrations.  The  stack  emis- 
sion requirement  was  therefore  devel- 
oped through  the  use  of  a  dispersion 
model. 

The  dispersion  model  used  is  known 
as  the  EPA  Valley  Model.  This  model 
is  an  empirical  approach  to  the  prob- 
lem of  simulating  atmospheric  condi- 
tions in  complex  terrain  The  assump- 
tions incorporated  into  the  valley 
model  have  been  adjusted  since  EPA's 
1975  proposed  emission  limitation  to 
take  into  consideration  the  results  of 
EPA's  site-specific  plume  dispersion 
study.  Since  the  Valley  model  results 
show  that  attainment  of  the  national 
24-hour  primary  standard  (365  ug/m') 
would  require  the  lowest  emission 
rate,  the  regulation  proposed  herein  is 
based  upon  24-hour  estimates.  The 
model  predicted  a  maximum  24-four 
hour  sulfur  dioxide  concentration  of 
3000  ug/m'  to  occur  on  elevated  ter- 
rain located  approximately  seven  kilo- 
meters southwest  of  the  main  stack. 
These  concentrations  were  estimated 
using  emissions  from  the  stack  of 
97,000  pounds  per  hour.  The  assumed 
meteorological  conditions  causing  the 
predicted  24-hour  values  were  such 
that  they  could  be  expected  to  occur 
more    than    once   a   year.    Thus,    the 


emission  limitation  contained  in  the 
regulation  is  based  upon  the  predicted 
value  and  a  computation  which  adjust- 
ed the  assumed  emissions  to  corre- 
spond to  attainment  of  the  national 
standards  for  SO,. 

Regulations 

The  regulations  proposed  herein  are 
summarized  below. 

PLAN  DISAPPROV.^L 

The  stipulation  requiring  an  overall 
reduction  in  SO,  emissions  of  75  per- 
cent (annual  average)  which  was  sub- 
mitted on  October  8,  1975,  by  the 
State  of  Montana  is  to  be  disapproved 
because  the  emission  reductions  are 
insufficient  to  provide  for  attainment 
of  NAAQS  for  SO,. 

STACK  EMISSIONS 

The  emissions  of  SO,  from  the  stack 
shall  not  exceed  11.800  pounds  per 
hour,  maximum  6-hour  average.  This 
limitation  is  based  upon  dispersion 
modeling  performed  by  EPA  as  dis- 
cussed above. 

FUGITIVE  emissions 

Fugitive  emissions  shall  be  captured 
utilizing  best  engineering  techniques 
available.  The  need  for  this  measure  is 
demonstrated  by  the  presence  of  nu- 
merous measured  violations  of  the 
NAAQS  in  the  valley,  which  is  affect- 
ed primarily  by  low-level  fugitive  emis- 
sions. Based  upon  comments  received 
at  the  November  1975  public  hearing 
and  independent  studies,  which  dem- 
onstrated that  hooding  of  the  convert- 
er slag  return  launders  is  technically 
infeasible  at  the  Anaconda  copper 
smelter  at  this  time,  EPA  has  deleted 
that  proposed  requirement. 

IN-STACK  MONITORING 

A  measurement  system  for  continu- 
ously monitoring  SO,  emissions  and 
stack  gas  volumetric  flow  rates  sr.ail 
be  operated  in  the  smelter  stack. 

MALFUNCTION  PROVISIONS 

The  proposed  regulations  call  for 
the  reporting  of  excess  emissions  from 
the  smelter.  The  regulations  define  all 
periods  of  excess  emissions  as  viola- 
tions of  the  applicable  emissions 
standards  and  establish  a  procedure 
whereby  the  owner  or  operator  of  the 
Anaconda  smelter  may  supply  infor- 
mation to  the  administrator  in  order 
to  enable  him  to  carry  out  his  statuto- 
ry duties.  Although  the  information  to 
be  supplied  is  not  limited  in  scope,  the 
regulation  does  require  that  if  infor- 
m.ation  is  given  to  the  Agency,  it  in- 
clude: (1)  Identification  of  the  emis- 
sion points;  (2)  the  magnitude  of  the 
excess  emissions;  (3)  the  identity  of 
the  process  or  control  equipment  caus- 
ing the  excess  emissions;  (4)  the  cause 


and  nature  of  the  excess  emissions; 
and  (5)  a  description  of  the  steps 
taken  by  the  owner  or  operator  of  the 
subject  smelter  to  remedy  the  situa- 
tion causing  the  emissions,  prevent  a 
recurrence,  and  limit  the  excess  emis- 
sions. Fmally.  nothing  in  this  regula- 
tion precludes  the  Administrator  from 
initiating  any  appropriate  actions 
under  section  113  or  303  of  the  Clean 
Air  Act. 

Under  the  proposed  provisions,  the 
Administrator  would  exercise  his  dis- 
cretion   not    to    pursue    enforcement 
action  against  the  smelter  if  the  exce.ss 
emissions  resulted  from  malfunctions 
and    if   certain   other   conditions,    dis- 
cussed  below,   are   met.   Excess   emis- 
sions occurring  during  routine  phasing 
in  and  out  of  equipment  would  not  be 
considered       malfunctions.       Routine 
phasing  in  and  out  is  a  regular  part  of 
the  source's  operation,  and  should  be 
planned   in    advance   to    avoid    excess 
emissions.  Similarly,  excess  emissions 
during     scheduled     periodic     mainte- 
nance,   such    as    acid    plant    catalyst 
screening,  would  not  be  covered  by  the 
proposed  enforcement  discretion  pro- 
visions. Scheduled  maintenance  can  be 
planned  in  advance,  and  inventory  can 
be  built  accordingly  for  use  during  the 
periodic  shutdowns  necessary  for  this 
maintenance.  The  Administrator  does 
not    believe    that    permitting    uncon- 
trolled emissions  during  such  periods 
would  be  consistent  with  the  Act  s  con- 
stant     control      requirements.      This 
policy  is  more  fully  stated  at   42   FR 
21472  (April  27,  1977). 

In  his  as.sessraent  of  the  circum- 
stances of  the  emission  of  pollutants 
in  violation  of  the  applicable  emission 
limitations,  the  Administrator  will 
consider  whether: 

(1)  The  air  pollution  control  equip- 
ment, process  equipment,  or  processes 
were  at  all  times  maintained  and  oper- 
ated, to  the  maximum  extent  praciica- 
Dle.  in  a  manner  consistent  with  good 
practice  for  minimizing  emissions; 

(2)  Repairs  were  made  as  expedi- 
tiously as  practicable,  including  the 
use  of  off -shift  labor  and  overtime; 

(3)  The  amount  and  duration  of  the 
excess  emissions  were  minimized  to 
the  maximum  extent  practicable 
during  periods  of  such  emissions;  and, 

(4)  Bypass  of  strong  SO,  streams 
around  acid  plant  was  limited  to  the 
maximum  extent  practicable. 

If  each  of  these  determinations  is  af- 
firmative in  the  opinion  of  the 
Agency,  there  could  be  no  additional 
course  of  action  which  would  be  rea- 
sonable for  the  owner  or  operator  to 
implement.  Moreover,  the  situation 
would  not  warrant  the  imposition  of 
criminal  penalties.  Accordingly,  the 
Administrator  would  not  exercise  his 
discretion  to  follow  the  Notice  of  Vio 
lation  with  any  further  action.  The 
regulation  carmot  provide  a  total  ex- 
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emption  for  excess  emissions  resulting 
from  malfunctions.  The  statute  does 
not  allow  such  exemptions  where  the 
emission  limitation  is  one  which  has 
been  established  to  protect  people 
from  harm  to  health.  Exemptions  can 
be  provided  only  for  technology-based 
standards  under  the  holding  in  Mara- 
thon Oil  Company  v.  EPA.  564  F.2d 
1253  (9th  Clr.  1977). 

COMPLIANCE  SCHEDULE 

B»»cause  this  regulation  is  the  first 
one  to  establish  a  federally  approved 
emission  limitation  for  the  Anaconda 
smelter,  the  regulation  would  permit 
Anaconda  three  years  from  the  date  of 
promulgation  to  apply  the  additional 
controls  n»'edpd  to  comply  with  the 
emission  limitation.  Since  this  is  the 
first  sulfur  dioxide  plan  applicable  to 
the  Anaconda  smelter,  the  date  is  con- 
sistent with  the  requirement  of  Sec- 
tion 110(a)(2)(A)  that  attainment  of  a 
primary  national  ambient  air  quality 
standard  be  achieved  within  three 
years  of  the  approval  of  a  plan.  In 
EPAs  view,  the  date  provides  for  com- 
pliance a^  expeditously  as  practicable, 
as  required  by  Section  110(a)(2)(A). 

The  final  compliance  date  and  addi- 
tional control  attainment  dale  applies 
only  to  the  Anaconda  smelter.  The 
new  attainment  date  is  not  intended  to 
provide  additional  time  for  compliance 
to  sources  in  the  AQCR  that  are  al- 
ready subject  to  emission  limitations 
in  the  Montana  SIP.  The  final  compli- 
ance date  for  such  sources  remains  un- 
changed. The  new  attainment  dale  is 
provided  solely  to  allow  Anaconda  suf- 
ficient time  to  comply  with  the  emis- 
sion limitation  proposed  today. 

It  should  also  be  noted  that  Ana- 
conda may  apply  for  a  primary  nonfer- 
rous  smelter  order  under  section  119. 
Section  119.  enacted  as  part  of  the 
1977  Amendments  to  the  Clean  Air 
Act,  establishes  a  new  enforcement 
mechanism,  the  primary  nonferrous 
smelter  order  (NSO).  which  permits  a 
smelter  to  defer  compliance  with  its 
sulfur  dioxide  emission  limitation,  if 
several  conditions  are  satisfied.  If  the 
smelter  can  show  that  it  is  unable  to 
afford  the  adequately  demonstrated 
technology  which  would  enable  it  to 
comply  with  its  SIP  emission  limita- 
tion for  sulfur  dioxide,  and  it  meets 
other  requirements  of  section  119  and 
applicable  regulations,  the  smelter 
may  receive  an  NSO.  Under  the  NSO, 
the  smelter  may  use  dispersion  tech- 
niques to  protect  NAAQS,  in  combina- 
tion with  some  degree  of  constant  con- 
trols, until  January  1.  1983.  A  second 
order,  deferring  compliance  with  SIP 
emission  limitations  up  to  January  1. 
1988,  may  also  be  granted  under  cer- 
tain conditions.  However,  the  SIP 
emission  limitation  for  sulfur  dioxide 
is  unchanged  and  the  smelter  remains 
responsible   for  compliance   with   the 
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limitation  through  use  of  constant 
controls  upon  expiration  of  the 
NSO(s).  If  Anaconda  believes  that  its 
smelter  is  unable  to  comply  with  the 
proposed  sulfur  dioxide  emission  limi- 
tation, it  may  apply  to  the  State  or 
EPA  for  an  NSO.  If  the  smelter  is 
issued  an  NSO.  separate  fugitive  emis- 
sions control  requirements  and  mal- 
function provisions  will  be  established 
as  part  of  the  NSO.  The  NSO  fugitive 
emissions  and  malfunction  provisions 
will  apply  to  the  smelter  for  the  dura- 
tion of  the  NSO. 

Since  the  proposed  change  revises 
the  Montana  implementation  plan, 
the  rulemaking  requirements  of  Sec- 
tion 307(d)  apply.  In  accordance  with 
that  subsection,  the  Administrator  has 
established  a  rulemaking;  docket  in 
Region  VIII  and  at  head(!uarters  in 
Washington.  D.C.  The  addresses  at 
which  the  dockets  are  located  are 
listed  at  the  beginning  of  this  notice. 
The  technical  support  document  and 
explanatory  attachments  containing 
the  detailed  information  used  in  devel- 
oping this  proposal  are  included  in  the 
rulemaking  dockets. 

Interested  persons  may  also  partici- 
pate in  this  rulemaking  by  submitting 
written  comments,  preferably  in  tripli- 
cate, to  the  Regional  Administrator. 
Environmental  Protection  Agency. 
Region  VIII.  Suite  900,  1860  Lincoln 
Street,  Denver,  Colorado  80295.  Public 
comments  received  by  December  15, 
1978  will  be  considered  in  developing 
the  final  rule.  All  comments  will  be 
available  in  the  dockets  for  public  in- 
spection. 

A  public  hearing  will  be  held  on  this 
proposed  rulemaking.  The  time  and 
place  will  be  finnounced  m  a  later  Fed- 
eral Register  notice. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  Sec- 
tions 110,  114,  and  301  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7410. 
7414,  and  7601). 

Note— The  Enviroiim<'ntal  Protection 
Agency  has  determined  that  tlii.s  notice  does 
not  propo.se  a  significant  regulation  requir- 
ing a  regulatory  analysis  under  Executi\e 
Order  12044. 

Dated:  July  28.  1978. 

Alan  Merson, 
Regional  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  pro- 
posed to  be  amended  as  follows: 

Subpart  BB — Montana 

1.  In  §52.1370,  paragraph  (CJ(6)  is 
added  to  read  as  follows: 

§52.1370     Identification  nf  plan. 


(c)  •  •  • 

(6)    Sulfur    oxides    control    strategy 
and  compliance  schedule  for  the  Ana- 


conda Co.  copper  smelter  in  the 
Helena  Intrastate  AQCR  submitted  on 
October  8.  1975  by  the  Governor. 

2.  Section  52.1373  is  amended  by  re- 
vising paragraph  (a)  and  adding  para- 
graphs (b).  (c).  and  (d).  As  amended, 
§  52.1373  reads  as  follows: 

§  52.1373    Control  strategy:  Sulfur  oxides. 

(a)  The  requirements  of  §51.13  of 
this  chapter  are  not  met  since  the 
emission  limitation  Included  in  the 
plan  for  the  Anaconda  copper  smelter 
located  in  the  Helena  Intrastate 
AQCR  is  not  adequate  for  attainment 
and  maintenance  of  the  national 
standards  for  sulfur  oxides  in  the 
Helena  Intrastate  AQCR.  Therefore, 
the  October  8,  1975  submission  by 
Montana  for  that  source  is  disap- 
proved. 

(b)  Regulations  for  control  of  fuga- 
tive  sulfur  oxides  emissions  (.Helena 
Intrastate  Region).  (1)  The  owner  or 
operator  of  the  Anaconda  Co.  copper 
smelter  located  in  Deer  Lodge  County, 
Mont.,  in  the  Helena  Intrastate 
Region  shall  utilize  engineering  prac- 
tices for  reducing  the  escape  of  sulfur 
oxides  to  the  atmosphere,  to  capture 
sulfur  oxides  emissions  and  pass  them 
through  control  equipment  where  fea- 
sible, and  to  vent  sulfur  oxides  emis- 
sions from  process  and  control  equip- 
ment through  a  stack  or  stacks.  Such 
practices  shall  consist  of: 

(i)  Installing  and  operating  exhaust 
hoods  on  all  active  matte  tapholes, 
matte  launders,  slag  tapholes,  and  slag 
launders; 

(ii)  Installing  and  operating  primary 
exhaust  hoods  on  all  active  converters 
and  operating  such  hoods  except 
during  pouring  and  charging  oper- 
ations; 

(ill)  Operating  and  maintaining  all 
ducts,  flues,  and  stacks  as  designed 
and  Installed  using  good  operating 
practice; 

(iv)  Operating  and  maintaining  all 
furnaces  and  converters  according  to 
good  engineering  practices  In  order  to 
reduce  leakage  of  sulfur  oxide  gases  to 
atmosphere  under  normal  operating 
practices;  and 

(V)  Ducting  captured  sulfur  oxides 
emissions  through  any  stack  serving 
the  facility. 

(2)(i)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
comply  with  the  compliance  schedule 
specified  below: 

(a)  September  1,  1979.  Submit  a  final 
plan  to  the  Administrator  for  meeting 
the  requirements  of  paragraph  (b)(1) 
of  this  section.  Such  plan  shall  be  sub- 
ject to  approval  by  the  Administrator. 

(ft)  January  1,  1980.  Let  contracts  or 
issue  purchase  orders  for  emission  cap- 
ture systems. 

(c)  June  1,  1980.  Initiate  on-site  con- 
struction and/or  installation  of  emis- 
sion capture  equipment. 


(d)  September  1,  1981.  Complete  on- 
site  construction  and/or  iastallatlon  of 
emission  capture  systems. 

(e)  January  1.  1982.  Achieve  final 
compliance  with  the  requirements  of 
paragraph  (b)(1)  of  this  section. 

(ii)  The  owner  or  operator  of  I  he 
smelter  subject  to  this  paragraph  may 
submit  in  writing  to  the  Admini-stra- 
tor.  no  later  tlian  thirty  (30;  days 
alter  the  effective  date  of  this  para- 
graph, a  proposed  alternative  Si  hed- 
ule.  As  a  minimum,  any  such  proposed 
schedule  shall  contain  the  actions 
specified  in  paragraph  (b)(2)(i)(a)  (e) 
of  this  section.  Additionally,  no  such 
compliance  schedule  may  provide  for 
final  compliance  after  Januiry  1,  1902. 
If  approved  by  the  Administrator, 
such  compliance  schedule  shall  sausiy 
llie  compliance  schedule  requirements 
of  paragraph  (b)(2)(i)  of  this  .section 
for  the  afftH-ted  source.  If  disapproved 
by  the  Administrator,  the  require- 
ments of  paragraph  (b)(2»(i)  of  this 
section  shall  apply  to  the  affected 
source. 

(iil)  The  owner  or  operator  of  the 
smelter  subject  to  the  requirements  of 
this  subparagraph  shall  certify  to  the 
Administrator  within  five  days  after 
the  deadline  for  each  Increment  of 
progress  of  the  applicable  compliance 
schedule,  whether  or  not  the  required 
increment  of  progress  has  been  met. 

(iv)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph 
which  is  presently  in  compliance  with 
the  requirements  of  paragraph  (bid) 
of  this  section  shall  certify  such  com- 
pliance to  the  Administrator  within 
thirty  (30)  days  of  the  effective  date 
of  this  paragraph.  The  Administrator 
may  request  whatever  supporting  In- 
formation he  considers  necessary  to 
determine  the  validity  of  the  certifica- 
tion. If  such  certification  is  acceptable 
to  the  Administrator,  the  require- 
ments of  paragraph  (b)(2)(i)  of  this 
section  shall  not  apply  to  the  certify- 
ing source.  If  such  certification  is  un- 
acceptable to  the  Administrator,  the 
requiremenU  of  paragraph  (b)(2)(i)  of 
this  section  shall  apply  to  the  certify- 
ing source. 

(c)  Regulation  for  control  of  sulfur 
oxides  emissions  (Helena  Intrastate 
Region).  (1)  The  owner  or  operator  of 
the  Anaconda  Company's  copper 
smelter  located  in  Deer  Lodge  County, 
Montana,  In  the  Helena  Intrastate 
region  shall  not  discharge  or  cause  the 
discharge  of  sulfur  dioxide  Into  the 
atomosphere  In  excess  of  11,800 
pounds  per  hour  (5356  kg/hr)  maxi- 
mum six-hour  average  as  determined 
by  the  methods  specified  In  paragraph 
(c)(4)  of  this  section.  Such  limitation 
shall  apply  to  the  sum  total  of  sulfur 
dioxide  emissions  from  the  smelter 
premises,  but  not  Including  uncap- 
tured    fugitive    emissions    and    those 
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emissions  due  solely  to  the  use  of  fuel 
for  space  heating  or  steam  generation. 

(2)(i)  The  owner  or  operator  of  the 
.smelter  subject  to  this  paragraph  shall 
comply  with  the  compliance  schedule 
specified  below: 

(0)  September  1.  1979.  Submit  a  final 
plan  to  the  Administrator  for  meeting 
the  requirements  of  paragraph  (c)(1) 
of  this  section.  Such  plan  shall  be  sub- 
ject to  approval  by  the  Adnnnistrator. 

(b)  January  1,  1980.  L^t  contracts  or 
issue  purchase  orders  for  emi.ssion  con- 
trol systems  and/or  process  modifica- 
tions. 

(c)  June  1,  1980.  Initiate  on-site  con- 
struction and/or  installation  of  emis- 
sion control  equipment  and/or  process 
modifications. 

(d)  St'ptember  1.  1981.  Complete  on- 
site  construction  and/or  process  modi- 
ficntions, 

(e)  January  1,  19S2.  Achieve  final 
compliance  with  the  requirements  of 
paragraph  (c)(i)  of  this  section. 

(ii)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  may 
submit  in  writing  to  the  Administra- 
tor, no  later  than  thirty  <30)  days 
after  the  effective  date  of  this  para- 
graph, a  proposed  alternative  com.pii- 
ance  schedule.  As  a  minimum,  any 
sucli  proposed  schedule  .shall  contain 
the  actions  specified  in  paragraph 
(c)(2)(iHa)-(e)  of  this  section.  Addi- 
tionally, no  such  complJan'^e  schedule 
may  provide  for  final  compli^-nce  with 
paragraph  (c)(1)  of  this  .section  after 
January  1,  1982.  If  approved  by  the 
Administrator  such  compliance  sched- 
ule shall  satisfy  the  compliance  sched- 
ule requirements  of  this  paragraph  for 
the  affected  source.  If  disapproved  by 
the  Administrator,  the  requirements 
of  paragraph  (c)(2)(i)  of  this  section 
shall  apply  to  the  affected  source. 

(ill)  The  owner  or  operator  of  the 
smeiter  subject  to  the  requirements  of 
this  subparagraph  shall  certify  to  the 
Administrator  within  five  days  after 
the  deadline  for  each  increment  of 
progress  of  the  applicable  compliance 
schedule,  whether  or  not  the  required 
increment  of  progress  has  been  met. 

(iv)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph 
which  is  presently  in  compliance  v  ith 
the  requirements  of  paragraph  (c)(1) 
of  this  section  shall  certlly  such  com- 
pliance to  the  Administrator  within 
thirty  (30)  days  of  the  effective  date. 
Such  certification  shall  include,  as  a 
minimum,  a  perform.ance  or  stack  te.st. 
conducted  according  to  the  procedures 
specified  In  paragraph  (c)(4)(ii)  of  this 
section,  for  each  stack  which  emits 
five  percent  or  more  of  the  total  po- 
tential (without  emissions  controls) 
hourly  sulfur  oxides  emissions  from 
the  .source.  Notice  shall  be  given  to  the 
Administrator  at  least  30  days  prior  to 
conducting  a  performance  test(s)  to 
afford  him  the  opportunity  to  have  an 
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observer  present.  The  Administrator 
may  request  whatever  supporting  in- 
formation he  considers  necessary  t-o 
determine  the  validity  of  the  certifica- 
tion. If  such  certification  is  acceptable 
to  the  Administrator,  the  require- 
ments of  paragraph  (c)(2)(i)  of  this 
section  shall  not  apply  to  the  certify- 
ing source.  If  such  certification  is  un- 
acceptable to  the  Adm.inistrator,  the 
requirements  of  paragraph  (ci(2Kii  of 
this  section  shall  apply  to  the  certify- 
ing source. 

<3)i:ii  The  owner  or  op<^rator  of  the 
.sn'.elter  to  which  this  paragraph  is  ap- 
plicable shall  install,  calibrate,  main- 
tain, and  operate  a  measurement 
system' .'=■1  for  continuou-sls'  .-nonitorir.g 
sulfur  dioxide  emissions  and  stack  gas 
volumetric  flow  rates  representative  of 
each  .stack  which  emits  five  percent  or 
more  of  the  total  potential  (without 
emission  control.s)  hourly  sulfur  oxides 
emissioius  fromi  th.e  source.  For  the 
purpose  of  this  paragraph,  ■continu- 
ous monitoring"'  mt-ans  the  taking  and 
recording  of  at  least  one  measurement 
of  sulfur  dioxide  concentration  and 
st:tck  gas  flow  rate  from  the  effluent 
of  each  affected  slack,  in  each  15- 
minuTe  period. 

(iii  No  later  than  September  1,  1981, 
and  at  such  other  times  in  the  future 
as  the  Administrator  may  specify,  the 
sulfur  dioxide  concentration  measure- 
ment systemis^  and  slack  gas  volumet- 
ric flow  rate  measurement  Eystcm(s) 
intailed  and  used  pursuant  to  this 
paragraph  shall  be  demonstrated  to 
meet  tiie  measurement  system  per- 
formance specifications  pre.sonbed  in 
Appendices  D  and  E  to  this  part,  re- 
spectively. 

(ill)  The  Administrator  shall  be  noli- 
f:c-d  at  ka^t  30  days  In  advance  of  the 
start  of  the  field  test  period  required 
in  Appendices  D  and  E  to  this  part  to 
a'ford  the  Administrator  the  opportu- 
nity to  have  an  observer  present. 

(iv)  The  samplitig  point  for  monltcr- 
irg  emi.5sions  shall  be  in  the  duct  at 
the  centroid  of  the  cross  section  if  the 
cross  sectional  area  is  le.'^.s  than  4.647 
m''  (50  ft')  or  at  a  point  no  closer  to 
the  wall  than  0.914  m  (3  ft)  if  the  cross 
.section  area  is  4.647  m'  (50  ft')  of 
more.  The  monitor  sample  point  shaU 
be  in  an  area  of  small  spatial  concen- 
trat-ion  gradient  and  shall  be  repre- 
sentative of  the  average  concentration 
of  the  duct. 

(v)  The  measurem.ent  system(s)  in- 
stalled and  used  pursuant  to  this  sec- 
tion shall  be  subjected  to  the  manu- 
facturer's recommended  zero  adjust- 
ment and  calibration  procedures  at 
least  once  per  24-hour  operating 
period  unless  the  manufacturer's) 
specifies  or  recommends  calibration  at 
shorther  intervals,  in  which  case  such 
specifica'ions  or  recomjnendations 
shall  he  followed.  Re.-ords  of  these 
procedures  shall  be  made  which  ciear- 
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ly  show  Instrument  readings  before 
and  after  zero  adjustment  and  calibra- 
tion. 

(vi)  Six-hour  average  sulfur  dioxide 
emission  rates  shall  be  calculated  in 
accordance  with  paragraph  (c)(4)  of 
this  section  and  recorded  daily. 

(vii)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
maintain  a  record  of  all  measurements 
required  by  this  paragraph.  Measure- 
ment results  shall  be  expressed  as 
pounds  of  sulfur  dioxide  emitted  per  6- 
hour  period  for  those  staclis  which 
emit  5  percent  or  more  of  the  poten- 
tial (without  emission  controls)  emis- 
sions from  the  facility. 

(viii)  Six-hour  average  values  calcu- 
lated pursuant  to  paragraph  (c)(4)  of 
this  section  shall  be  reported  as  of 
each  hour  for  the  preceding  6  hour 
period.  Results  shall  be  summarized 
monthly  and  shall  be  submitted  to  the 
Adir.ini.Urntor  within  15  days  after  the 
end  of  eai^h  month.  A  record  of  such 
mea.suremcnts  shall  be  retained  for  at 
least  2  years  following  the  date  of 
such  me;i,surements. 

(ix)  The  continuous  monitoring  and 
recordl<eeping  requirements  of  this 
subparagraph  shall  become  applif^able 
on  September  1.  1901. 

(4)(i)  Compliance  with  the  require- 
ments of  paragraph  (c)(1)  of  this  sec- 
tion shall  be  determined  using  the 
continuous  measurement  system! s)  in- 
stalled, calibrated,  niiiintained  and  op- 
erated m  accordanif  with  the  require- 
ments of  paragraph  (c)(3)  of  this  sec- 
tion. For  all  stacks  equipped  with  the 
measurement  systemKs)  required  by 
paragrapti  (c)(3)  of  this  section,  a  6- 
hour  a\t'rage  sulfur  dioxide  emi.s.siun 
rate  shall  be  calculated  as  of  the  end 
of  each  clock  hour  for  the  pr'H-eding  6 
hours  in  the  following  manner: 

(a)  Divide  each  6  hour  into  twenty- 
four  15  iniruite  segments. 

(6)  Determine  on  a  compatible  ba.sis 
a  sulfur  dioxide  concentration  and 
stack  g.'UJ  flow  rate  for  each  15  mirnite 
period  for  all  affected  stacks.  The.se 
measurements  may  be  obtained  either 
by  coritinuous  integration  of  sulfur 
dioxide  concentrations  and  stack  ga.s 
flow  rates  (from  the  respective  affect- 
ed facilities)  recorded  during  the  15- 
minute  period  or  from  the  arithmetic 
averagf^  of  any  number  of  sulfur  diox- 
ide concentration  and  stack  gas  flow 
readings  equally  spaced  over  the  15- 
minute  period.  In  the  latter  case,  the 
same  number  of  concentration  read- 
ings shall  be  taken  m  each  15 minute 
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period  and  shall  be  similarly  spaced 
within  each  15-minute  period. 

(c)  Calculate  the  arithmetic  average 
(lbs  SO,/hr)  from  all  twenty-four 
emission  rate  measurements  in  each  6- 
hour  period  for  each  stack. 

id)  Total  the  average  sulfur  dioxide 
emission  rates  for  all  affected  stacks. 

(ii)  Notwithstanding  the  require- 
ments of  paragraph  (c)(4)(i)  of  this 
section,  compliance  with  the  require- 
ments of  paragraph  (c)(1)  of  this  sec- 
tion shall  also  be  determined  by  using 
the  methods  described  below  at  such 
times  as  may  be  sp(^cified  by  the  Ad- 
ministrator. For  all  stacks  equipped 
with  the  measurement  system(s)  re- 
quired by  paragraph  (c)(3)  of  this  sec- 
tion, a  6-hour  average  sulfur  dioxide 
emission  rate  (lbs  SO,/hr)  shall  be  de- 
termined as  follows: 

(a)  The  test  of  each  stack  emission 
rate  shall  be  conducted  wfiile  the  pro- 
ce.ssing  units,  venting  emissions 
through  such  stack,  are  operating  at 
or  above  the  maximum  rate  at  which 
they  will  be  operated  and  under  such 
other  relevant  conditions  as  the  Ad- 
ministrator shall  specify  based  on  rep- 
resentative performance  of  the  smelt- 
er units. 

(6)  Concentrations  of  sulfur  dioxide 
in  emi.ssioiis  shall  be  determined  by 
using  Method  8  as  described  in  part  60 
of  this  chapter.  The  analytical  and 
computational  portions  of  Method  8  as 
they  relate  to  determination  of  sulfu- 
ric acid  mist  and  sulfur  trloxide  as  well 
as  isokinetic  saniph;;^  may  be  omitted 
from  the  overall  lest  procedure. 

(c)  Three  independent  sets  of  mea- 
surements of  sulfur  dioxide  concentra- 
tunis  and  stack  gas  volumetric  flow 
rates  shall  be  conducted  during  three 
6  hour  periods  for  each  stack.  Each  6- 
hour  period  will  consist  of  ttiree  con- 
secutive 2  hour  te.sf.s.  Measurements 
need  not  necessarily  be  conduct eii  si- 
multaneously of  emissions  from  all 
slacks  on  the  smelter  premises.  All 
tests  must  be  compieted  vvithm  a  72- 
hour  period. 

(f/)  In  using  Method  8,  tra\i'rsing 
sh;ill  be  conducted  accordir.g  to 
Method  1  as  described  m  part  60  of 
this  cliapter.  The  minimum  sampling 
\olume  for  each  2hour  test  shall  be  40 
cubic  feet  corrected  to  standard  condi- 
tions, dry  ba.sls. 

(c)  The  volumetric  flow  rate  of  the 
total  effluent  from  each  stack  evaluat- 
ed shall  be  determined  by  using 
Method  2  as  described  in  part  60  of 
this  chapter  and  traversing  a^x-ording 
to  Method  1.  Gas  analysis  shall  be  per- 
formed by  using  the  inte^-rated  sample 


technique  of  Method  3  as  described  in 
part  60  of  this  chapter.  Moisture  con- 
tent shall  be  determined  by  use  of 
Method  4  as  described  in  part  60  of 
this  chapter,  except  that  stack  gases 
arising  only  from  a  sulfuric  acid  pro- 
duction unit  may  be  considered  to 
have  zero  moisture  content. 

(/)  The  gas  sample  shall  be  extracted 
at  a  rate  proportional  to  gas  velocity 
at  the  sampling  point. 

(ff)  For  each  2-hour  test,  the  sulfur 
dioxide  emission  rate  for  each  stack 
shall  be  determined  by  multiplying 
the  stack  gas  volumetric  flow  rate  (ftV 
hr  at  standard  conditions,  dry  basis) 
by  the  sulfur  dioxide  concentration 
(lb/ft*  at  standard  conditions,  dry 
basis).  The  sulfur  dioxide  emission 
rate  in  Ibs/hr  for  each  stack  is  deter- 
mined by  calculating  the  arithmetic 
average  of  three  independent  6-hour 
periods,  each  consisting  of  three  con- 
secutive 2-hour  tests. 

(/i)  The  sum  total  of  sulfur  dioxide 
emissions  from  the  smelter  premises  in 
Ibs/hr  is  detennined  by  adding  togeth- 
er the  emission  rates  (Ibs/hr)  from  all 
stacks  equipped  with  the  measure- 
ment systems  required  by  paragraph 
(c)(3)  of  this  section. 

(iii)  A  violation  of  the  requirements 
of  paragraph  (c)(1)  of  this  section 
shall  occur  whenever  the  total  sulfur 
dioxide  emission  rate  determined  ac- 
cording to  paragraph  (c)(4)(i)  or  (ii)  of 
this  section  exceeds  the  sulfur  dioxide 
emission  rate  specified  in  paragraph 
(c)(1)  of  this  section. 

(d)  Compliance  with  emissiov  stand- 
ards: Emissions  during  periods  of 
start-up.  shutdown,  and  malfunction: 
Copper  smelter.  (1)  The  provisions  of 
this  paragraph  are  applicable  to  the 
copper  smelter  owned  and  operated  by 
the  Anaconda  Co.  located  in  Deer 
Lodge  County,  Mont.,  in  the  Helena 
Intrastate  Air  Quality  Control  Region. 

(2)  All  terms  used  in  this  paragraph, 
but  not  specifically  defined  below, 
shall  have  the  meaning  given  them  in 
the  Clean  Air  Act  or  Parts  51.  52,  or  60 
of  this  chapter. 

(i)  The  term  "excess  emissions" 
means  an  emi.ssion  rate  which  exceeds 
any  applicable  emi.ssion  limitation  pre- 
scribed by  paragraph  (c)  of  this  sec- 
tion. The  averaging  time  and  test  pro- 
cedures for  determining  such  excess 
emissions  shall  be  as  specified  as  part 
of  the  applicable  emi.ssion  limitation. 

(ii)  The  term  "malfunction"  means 
any  sudden  and  unavoidable  failure  of 
air  pollution  control  equipment  or 
process  equipment  or  a  process  to  op- 
erate in  a  normal  and  usual  manner. 


failures  that  are  caused  entirely  or  in 
part  by  poor  maintenance,  careless  op- 
eration, or  any  other  preventable 
upset  condition  or  preventable  equip- 
ment breakdown  shall  not  be  consid- 
ered malfunctions. 

(iii)  The  term  "start-up"  means  the 
setting  into  operation  of  any  air  pollu- 
tion control  equipment  or  process 
equipment  for  any  purpose,  except 
routine  phasing  in  of  process  equip- 
ment. 

(iv)  The  term  "shutdown"  means  the 
cessation  of  operation  of  any  air  pollu- 
tion control  equipment  or  process 
equipment  for  any  purpose,  except 
routme  phasing  out  of  process  equip- 
ment. 

(V)  The  term  "violation"  meaiis  any 
incident  of  excess  emLssions,  regardless 
of  the  circumstances  of  the  occur- 
rence. 

(3)  The  oviTier  or  operator  of  the 
smelter  subject  to  this  parap-aph  shall 
notify  the  Region  VIII  Office  of  the 
Environmental  Protection  Agency  to 
the  attention  of  the  Director.  Enforce- 
ment Division  when  the  applicable 
emission  limitation  in  paragraph  (o  of 
this  section  is  not  met.  Such  notifica- 
tion shall  be  made  in  writing  for  each 
month  In  which  excess  emissions 
occur.  Each  monthly  report  shall  be 
submitted  within  15  days  following  the 
end  of  each  month  together  with  the 
applicable  monthly  reports  required 
by  paragraph  (c)(3)(viii)  of  this  sec- 
tion, and  shall  include  the  magnitude, 
time,  and  duration  of  the  excess  emis- 

SiOIUi. 

(4)  In  the  case  of  excess  emissioris 
from  the  Anaconda  copper  smelter  for 
which  the  Administrator  has  i.s.^ued  a 
Notice  of  Violation  the  owner  or  oper- 
ator of  the  smelter  may  submit  as  a 
minimum  the  following  data  to  assist 
the  Administrator  in  carrying  out  his 
statutory  responsibility  under  section 
113  of  the  Clean  Air  Act: 

(i)  The  identity  of  the  stack  and/or 
other  emission  points  whore  the  excess 
emissions  occured; 

(ii)  The  magnitude  of  the  excess 
emissions  expressed  in  the  units  of  the 
applicable  emission  limi',ation  and  the 
operating  data  and  calculations  used 
in  determining  the  magnitude; 

(iii)  The  time  and  duration  of  the 
excess  emissions; 

(iv)  The  identity  of  the  equipment 
causing  the  excess  emissioixs; 

(V)  The  nature  and  caj^e  of  such 
excess  emissions; 

(vi)  If  the  excess  emi-ssions  were  the 
result  of  a  malfunction,  steps  taken  to 
remedy  the  malfunction  and  the  steps 
taken  or  planned  to  prevent  the  recur- 
rence of  such  malfunctions; 
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(vii)  The  steps  taken  to  limit  the 
excess  emissions;  and 

(viii)  Documentation  that  the  air 
pollution  control  equipment,  process 
equipment,  or  processes  were  at  all 
times  maintained  and  operated,  to  the 
maximum  extent  practicable,  in  a 
manner  consistent  with  good  practice 
for  minimizing  emissions. 

(5)  At  any  time,  the  owner  or  opera- 
tor of  the  Anaconda  smeller  has  the 
right  to  submit  data,  information  or 
reports  to  the  Admini.'  la.or,  includ- 
ing but  not  limited  to  the  uiformaiion 
specified  in  paragraph  (di(4)  of  this 
section,  in  order  to  assist  the  A,dminis- 
trator  in  carrying  out  his  statutory  re- 
sponsibilities under  Section  113  and 
803  of  the  Clean  Air  Act. 

(6)  The  submittal  of  information 
pursuant  to  paragraphs  (d>  (3)  and  (4) 
of  this  section  shall  be  used  by  the  Ad- 
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ministrator  in  determining  the  nature 
of  the  violation,  the  need  for  further 
enforcement  action  and  the  appropri- 
ate sanctions,  if  any,  under  the  provi- 
sions of  the  Clean  Air  Act. 

(7)  Nothing  in  this  paragraph  shall 
be  construed  to  lim.it  the  authority  of 
the  Administrator  to  institute  actions 
under  sections  113  and  303  of  the 
Clean  Air  Act  or  to  exercise  his  au- 
thority under  section  114  of  the  Clean 
Air  Act. 

3.  Section  52.1375  is  amended  to  read 
as  follows: 

§.")2.137j     .^'.tainmtnl    dates    for    national 
standards. 

The  folloving  tab'e  presents  the 
latesi  dates  by  which  the  national 
standaids  will  be  attained.  These  dates 
reCect  tlie  information  presented  in 
Montana's  plan,  except  where  noted. 
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[FRL  964-51 

APPROVAL  AND  PROMUIATION  OF 

IMPLEMENTATION  PLANS 

Propoied  Rulwr.okir-.g  N«w  Mexico  Regulation 

506 

AGENCY:    Environmental   Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 
SUMMARY:  This  action  proposes  dis- 
approval of  New  Mexico  Regulation 


506,  Nonferrous  SmeltersParticulate 
Matter.  The  regulation  was  revised  in 
order  for  existing  nonferrous  smelters 
in  New  Mexico  to  comply  with  State 
emission  limJtation  for  particulate 
matter.  Disapproval  of  regulation  506 
will  prevent  relaxation  of  currently 
approved  emission  limits  applicable  in 
an  area  where  ambient  air  quality 
standards  are  being  exceeded. 

DATES:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  (October  11,  1978)  in  order  to 
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elude  suits  under  the  Federal  enforce- 


Act   (section   304)  would   be   similarly 
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be  considert'd  by  EPA  in  the  final  ap- 
proval disapproval  decision. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  address 
below:  Environmental  Protection 
Agency.  HcKion  VI.  Air  Pro^?ram 
Branch.  1201  Elm  Street.  Dallas.  Tex. 
75270.  Copies  of  the  State's  submittal 
are  available  for  inspection  duruiK 
normal  business  hours  at  the  above 
EPA  ret'ional  office  and  the  address 
below:  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit.  Room  2932.  EPA  Library.  401  M 
Street  SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anita  B.  Turpin.  Air  Program 
Branch.  Environmental  Prottition 
Agency.  Region  VI.  1201  F:im  Street, 
Dallas.  Tex.  75270.  214-767  2742. 

SUPPLEMENTAL  INFORMATION: 
On  March  11.  1977.  after  adecjuate 
notice  and  public  hearing,  the  Gover- 
nor of  New  Me.Kico  submitted  revised 
Regulation  506,  Nonferrous  Smelter- 
Particulate  Matter,  for  review  and  ap- 
proval by  EPA  as  a  part  of  the  State 
Implementation  Plan  (SIP). 

B.ACKGROUND 

Copies  of  revised  Regulation  506 
were  provided  to  applicable  Divisions 
within  EPA  Region  VI  for  review  and 
comment,  and  a  copy  was  also  sent  to 
the  Control  F'rograms  Development 
Division.  Office  of  Air  Quality  Plan- 
ning and  Standards.  Durham,  N  C. 
The  comments  from  these  EPA  offices 
centered  on  three  major  deficiencies, 
lack  of  demonstrated  effects  of  relax- 
ing the  particulate  emi.ssion  limits, 
lack  of  compliance  testing  procedures, 
and  the  questionable  enforceability  of 
the  regulation.  EPA  objections  to  reg- 
ulation 506  were  summarized  in  a 
letter  to  the  State  agency  on  August 
25.  1977.  The  State  responded  to  this 
letter  on  September  30.  1977.  and  Ken- 
necott  responded  on  September  21. 
1977,  addressing  each  point  rai.sed  by 
EPA.  Both  responses  were  reviewed 
within  EPA  Region  VI  to  determine  if 
any  of  the  previous  objections  should 
be  reversed.  The  concensus  was  that 
the  initial  EPA  comments  remained 
valid.  The  three  major  deficiencies  are 
di.scussed  in  more  detail  in  the  follow- 
ing narrative. 

Attainment/Maintenance 
Demonstration 

The  Hurley,  New  Mexico  area  where 
the  Kennecott  smelter  is  located  was, 
at  the  time  of  submittal  of  revised 
Regulation  506.  and  continues  to  be  a 
nonattainment  area  for  particulate 
matter.  Violations  of  the  primary  am- 
bient air  quality  standards  were  re- 
corded at  the  Hurley  monitoring  site 
In  1975.  1976,  and  1977  (no  violations 
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occurred  during  the  first  quarter  of 
1978),  In  an  analysis  prepared  by  the 
New  Mexico  Environmental  Improve- 
ment Agency  in  1977.  it  was  noted  that 
Hurley  received  the  majority  of  its 
particulates  from  point  and  fugitive 
emissions  from  the  Kennecott  smelter. 
Since  the  revised  regulation  506  would 
relax  particulate  emi.ssion  limits,  a 
demonstration  that  such  a  relaxation 
would  not  cause  or  contribute  to  a  vio- 
lation of  standards  is  essential  before 
appro\al  could  be  granted.  No  demon- 
stration has  been  provided  to  EPA. 
Therefore,  the  revised  regulation  is 
not  considered  approvable,  even  if  all 
other  requirements  were  met. 

Compliance  Testinu  Procedures 

The  emission  limitation  in  section  B 
of  regulation  506  is  expressed  as  a  6- 
hour  average.  Since  no  testing  proce- 
dures are  specified,  it  is  not  clear 
whether  six  1-hour  samples,  two  three- 
hour  .samples,  three  2hour  samples,  or 
one  6-hour  sample  should  be  used.  Dif- 
ferent results  may  be  obtained  de- 
pending on  how  many  stack  tests  are 
averaged  over  a  6-hour  period.  For  a 
cyclic  operation,  six  1-hour  samples 
could  be  obtained  during  periods  of 
minimum  or  maximum  emissions.  The 
responses  from  the  State  and  Kenne- 
cott indicate  that  a  sampling  proce- 
dure is  provided  in  the  public  hearing 
transcript.  However,  this  does  not 
make  the  procedure  a  requirement  of 
the  regulation.  It  must  be  submitted 
to  and  approved  by  EPA  in  order  for  it 
to  be  part  of  the  SIP. 

The  emission  limiLs  in  section  B  are 
expressed  in  units  of  grains  per  cubic 
foot  of  gas  measured  at  .stack  tempera- 
ture and  pressure.  Stack  concentra- 
tions could  be  altered  by  changing  the 
stack  gas  temperature  and  pressure.  It 
is  possible,  therefore,  that  a  grain 
loading  obtained  during  .sampling 
could  be  lower  than  the  grain  loading 
produced  during  normal  operation. 
The  emission  limit  should  be  specified 
in  terms  of  grains  per  dry  standard 
cubic  feet  of  gas. 

New  Mexico  Regulation  100  defines 
particulate  matter  to  include  both 
.solid  particles  and  liquid  aero.sols. 
Therefore,  a  lest  procedure  is  required 
which  allows  the  collection  of  both 
solids  and  liquid  aerosols  to  determine 
the  correct  particulate  emission  rate. 

Enforcement 

In  section  B.  it  Is  not  clear  If  all 
stacks  serving  the  acid  plant,  reverber- 
atory  feed  dryer,  and  fire  refining  fur- 
nace are  included,  or  which  stacks 
serve  which  processes.  No  emission 
limit  would  apply  to  stacks  not  Includ- 
ed, if  any.  and  it  would  not  be  possible 
to  determine  which  emission  limit  ap- 
plies If  there  are  stacks  which  serve 
more  than  one  process.  In  the  Kenne- 
cott   response,    it    is    stated    that    all 


stacks  are  listed  and  that  no  stack 
serves  more  than  one  process.  There 
must  be  a  clear  understanding  in  the 
regulation,  however,  as  to  how  compli- 
ance is  to  be  determined  and  when  the 
regulation  applies.  Without  the  neces- 
sary specificity,  the  enforceability  of 
regulation  506  is  highly  questionable. 

Since  a  large  portion  of  emissions 
from  smelters  are  fugitive  emissions,  it 
may  be  difficult  to  distinguish  be- 
tween these  emissions  and  those  con- 
trolled in  .section  B.  If  a  smelter  opera- 
tor elected  to  stop  using  one  or  more 
stacks  and  allow  the  emissions  to 
become  fugitive,  no  emission  limit 
would  apply  since  "captured  fugitive 
emissions"  are  exempted  from  control 
under  section  C.  In  it.s  response.  Ken- 
necott maintains  that  fugitive  emis- 
sions must  be  captured  and  vented  as  a 
requirement  of  a  sulfur  oxides  regula- 
tion promulgated  for  Kennecott  by 
EPA.  This  regulation  which  addressed 
sulfur  oxides  fugitive  emissions,  was 
proposed  for  promulgation  by  EPA  on 
May  2.  1975  (40  FR  19213).  but  it  was 
never  promulgated.  Clearly  then, 
there  is  no  requirement  for  capturing 
and  venting  fugutive  emissions.  While 
such  an  operation  may  not  be  practi- 
cal, the  particulate  regulation  should 
also  specifically  prohibit  the  "bypass- 
ing" operation. 

Section  E  of  Regulation  506  post- 
pones applicability  of  Regulation  705. 
Schedules  of  Compliance,  dependent 
on  a  determination  by  the  "Board"  as 
specified  in  section  G.  A  determination 
by  the  "Board"  can  be  made  anytime 
after  a  hearing,  which  is  referenced  in 
section  F.  Kennecott  maintains  that 
the  time  limit  for  such  a  determina- 
tion is  on  or  before  June  30,  1978. 
which  is  specified  in  section  F.  Howev- 
er, this  is  the  time  limit  for  providing 
information  at  a  hearing  which  must 
be  authorized  by  the  "Board",  and  not 
the  time  limit  for  the  "Board"  to  make 
its  determination.  The  effect  could  be 
an  indefinite  postponement  of  regula- 
tion 705  as  it  applies  to  existing  smelt- 
ers, and  the  implementation  of  section 
D. 

Current  Action 

Because  of  the  deficiencies  ex- 
plained above,  EPA  does  not  consider 
regulation  506.  as  submitted  by  the 
Governor  on  March  11.  1977.  to  be  ap- 
provable. Therefore,  regulation  506  is 
being  proposed  for  disapproval. 

The  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  Sec- 
tion 110(a)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7410-(a). 

Dated;  August  23.  1978. 

Adlene  Harrison, 
Regional  Administrator. 

It  Is  proposed  to  amend  Part  52  of 
Charter  I.  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 


Subpart  GO — N«w  Mexico 

1.  In  §52.1620.  paragraph  (c)  is 
amended  by  adding  a  liew  paragraph 
(10)  as  follows: 

§  52.1620    Identinration  of  plan. 


(c)  •  •  • 

(10)  Regulation  506.  Non-ferrous 
Smelters— Particulate  Matter,  which 
was  amended  by  the  Slate  on  Decem- 
ber 10.  1976.  was  submitted  by  the 
Governor  as  a  revisior.  to  the  Stale 
Implementation  Plan  on  March  11, 
1977  (see  §52.1625). 

2.  In  Subpart  GG.  §  52.1625  is  reused 
to  read  as  follows: 

§.52.1625     Control     Stratejry     and     refrula- 
tions:  Particulate  Matter. 

(a)  The  requirements  of  §51.13  of 
this  chapter  are  not  met  i-ince  lf:e  plan 
does  not  provide  for  attainment  and 
maintenance  of  the  national  standards 
for  particulate  matter  in  New  Mexico's 
portion  of  the  El  Paso-Las  Cruces-Ala- 
mogordo  Interstate  Region. 

(b)  Regulation  506,  subm.ilted  by  the 
Governor  on  March  11,  1977.  is  disap- 
proved since  no  air  quality  impact  was 
provided,  no  compliance,  testing  proce- 
dures were  specified,  and  since  the  en- 
forceability of  the  regulation  is  ques- 
tionable. Regulation  506,  as  adopted 
January  10,  1972.  remains  a  require- 
ment of  the  Implementation  Plan. 

[FR  Doc.  78-25550  Filed  9-8  78,  8:45  am] 
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Alt  QUALITY  IMPLEMENTATION  PLANS,  EN- 
FORCEMENT BY  STATE  AND  FEDERAL  GOV- 
ERNMENTS AFTER  STATUTORY  DEADLINES 

Pfopoted  Osloyod  Compliance  Order  'or 
Veleront  Hoina  and  Ho»pi«al,  R^eby  Hill,  Conn. 

AGENCY:  Environmental  I»roiection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  Veterans 
Home  and  Hospital.  Thf  order  re- 
quires the  hospital  lo  bring  air  emis- 
sioru;  from  its  incinerator  in  Rocky 
Hill,  Conn,  into  compliance  with  cer- 
tain regulations  contained  in  the  fed- 
erally-approved Connecticut  State  Irn- 
plernrntation  Plan  (SIP).  Because  the 
hospital  is  unable  to  comply  \^ith 
these  regulations  at  this  time,  the  pro- 
po.s<'d  order  would  establi.sh  an  expedi- 
tious schedule  requiring  final  compli- 
ance by  December  20.  197R.  Source 
compliance  with  the  order  would  pre- 
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elude  suits  under  the  Federal  enforce- 
ment and  citizen  suit  provision  of  the 
Clean  Air  Act  for  violation  of  the  SIP 
regulations  covered  by  the  order.  The 
purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an  oppor- 
tunity to  request  a  public  hearing  on 
EPA's  proposed  issuance  of  the  order. 

DATES:  Written  comments  must  he 
received  on  or  before  October  11.  1978. 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  September  26. 
1978.  Ail  requests  for  a  public  hearing 
should  be  accom.panied  by  a  statemeri 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  if  will  be  held 
after  21  days  prior  notice  of  the  daie, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESS:  Comim.ents  and  re^ucst-s 
for  5  public  hearing  should  be  .submit- 
ted to  Director,  Enfcr  ernent  Division. 
EPA,  Region  I,  J.P.K.  Federal  Bi;:ld- 
ing.  Room  21G3,  Boston,  Mass.  02203. 
Material  supporting  the  or':'er  and 
publ'.c  com.ments  received  in  response 
to  this  notice  may  be  irispectcd  and 
copied  (for  appropriate  charges';  ai 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Aitoiney  Thomas  Engeller.ner  at 
617-223-5470  or  Engineer  Steve 
Fi-adkoff  at  617-223-5(510.  Their  ad- 
dress is  U.S.  Environmental  Protec- 
tion Agency.  J.F.K.  Federal  Build- 
ing. Room  2103,  Boston.  Mas:-;.  G2203. 

SUPPLEMENTARY  INFORMATION: 
Veieraris  Home  and  Ho.spitaI  operates 
a  hosp'tal  a*  Rocky  Hill.  Conn.  The 
proposed  order  addresses  emissions 
from  the  incinerator  at  this  faci'ity. 
which,  is  subject  to  section  19-503- 
18vc:k3)  of  the  Connecticut  Regula- 
lioiis  for  the  Abatement  of  Air  Poilu- 
lon.  Tne  regulation  lini'ts  the  emis- 
sions of~particiilates  and  fly  a^'h,  and  is 
part  of  the  federally-approved  Con- 
necticut Siate  Impjemenlation  Plan. 
Tiie  order  required  final  compliance 
with  the  regulation'  by  D<^cem.hrr  20. 
IQ'iS,  and  the  source  has  consented  to 
its  terms.  The  hospital  has  awarrft-d  a 
contract  for  a  new  ii-iCineralcr  and  has 
also  agreed  to  m.eet  all  oiher  incre- 
ments in  the  order. 

The  proposed  order  satisfies  the  ap- 
plicable requirenients  of  section  113'd) 
of  the  Clean  Air  Act  (the  Act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 
eufurcement  aciion  under  section  113 
of  the  Act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
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Act  (section  304)  would  be  similarly 
precluded.  Comments  received  by  the 
date  specified  above  will  be  considered 
m  determining  whether  EPA  should 
issue  the  order.  Testimony  given  at 
any  public  hearing  concerning  the 
order  will  also  be  considered.  After  the 
public  comment  period  and  any  public 
hearing,  the  Administralor  of  EPA 
will  publish  in  the  Fta)ER.\L  Register 
the  Agency's  final  action  on  the  order 
in  40  CFR  Part  65. 

The  provisions  of  40  CFR  part  65 
will  be  promulgated  by  EPA  soon  a^.d 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
Act.  In  addition,  part  65  will  contain 
sections  sum.marizing  orders  issued, 
approved,  and  disp.rpro\ed  by  FPA  A 
prior  riolice  prcpo.sing  roj;ulat;on5  for 
part  65.  published  at  40  FR  14876 
(April  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgatir.g 
these  new  regulations. 

i42U..?  C.  7413.  7601) 

Dated:  September  1.  1978. 

William  R.  Adams.  Jr., 
Regional  Administrator. 
Region  I. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFTi  Cliapter 
I,  as  follows: 

Part  65— delayed  COMFlIANCE  ORDEfiS 

1.  By  adding  §65.110  to  read  as  fol- 
lows: 

§65.110  Federal  d<!ayed  compliance 
crdiTS  !K>ued  under  section  Ih'J-dKl), 
(."5).  and  l4i  of  the  .\ct. 

Order  No.  A-&S-78-647. 

U.S.  Environmental  Photkctiow  Agewcy.— 
Rkgiok  I 

In  the  Matter  of  Veteran*  Home  and  Hos- 
pital. R->cky  Hill.  Conn.,  proceedings  under 
section  113  of  the  C'esn  Air  Act.  42  U.S.C. 
7413.  Order  No.  A-S.S  76-647. 

TtiuS  ordt-r  Is  issued  pursuant  lo  section 
li:>-d(l)  of  the  Clean  Air  Act  (the  "Act"). 
42  U.S.C.  7413  di.  This  order  contains  a 
scht-dule  for  compliance,  interim  require- 
ments, and  reporting  requirements.  Public 
notice,  opportunity  for  a  public  hearing 
and  thi'-iy  aa.vs  notice  lo  ihe  St^le  of  Con- 
necticut hive  been  provided  pursuant  to 
section  113(dXl)  of  the  Act. 

riiroiKCS 

1.  Section  t9-508-i8-(c)'^3)(i)  of  the  Con- 
necticut regulstions  ior  liic  abatement  of 
air  pollution  (Regulations  ")  re&ds  in  pert.i- 
nt'ni  part: 

No  person  shall  use  or  cause  tc  be  used 
any  existing  incinerator  which  will  emit 
more  than  tour-tenths  pound  of  particulates 
per  thiOU,'.p.rd  pounds  of  flue  ga.svb  adjusted 
tc-  fifty  percent  excess  air 

2.  In  addition,  section  19  508-18(c)(3)(iii) 
of  the  rcguiations  .stales: 

No  pf-rson  shall  cause,  suffer,  allow  or 
permit  the  emission  of  particulates  of  un- 
borned  waste  or  ash  from  any  incmerator 
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which  are  individually  lartce  enough  to  be 
discernible  by  the  human  eye. 

3  Sections  19  508  18(c>i3Hi)  and  19  508- 
18(c)(3)(iii)  of  the  regulations  are  part  of 
the  implementation  plan  submitted  to  and 
approved  by  the  BJnvironmental  Protection 
Agency  (  KPA'  )  pursuant  to  section  110  of 
the  Act.  These  sections  are.  therefore,  a  re- 
quirement of  an  applicable  implemenlatioi) 
plan"  a.";  that  phrase  is  used  in  section 
113(a>(l)  of  the  Act. 

4.  The  Veterans  Home  and  Hospital  (Vet- 
erans Hospital"*  in  Rocky  Hill.  Conn.,  oper- 
ates an  uicinerafor  which  emiLs  particulates 
and  uiiDurned  fly  ash.  Emissions  from  incin- 
erators are  subject  to  limitations  contained 
in  section  19  508   18'cu3)  of  the  reKulalions 

5.  On  February  24.  1978.  an  KPA  engineer 
observed  fly  ash  emLssions  in  violation  of 
19  508  18(c)(3i<lii)  and  later  estimated  that 
particulate  emissions  from  the  incinerator 
exceeded  the  limits  .set  forth  In  19  508 
18(c)i3hi)  by  a  factor  of  almost  seven.  On 
May  2,  1978.  the  Regional  Administrator 
issued  a  nut  Ice  of  violation  to  the  veterans 
hospital  alleging  violations  of  the  above 
cited  regulations 

6  Repre><  iitatues  of  the  Veterans  Hospi- 
tal were  oilered  an  opportunity  to  confer 
with  EPA  conceriung  the  alleged  vlolafmn. 
in  accordance  with  section  113»a>(li  of  the 
Act.  The  conference  was  held  on  May  22, 
1978 

7.  On  June  7.  1978.  the  Veterans  Hospital 
sent  a  letter  informing  EPA  that  it  had  not 
yet  installed  a  new  incinerator  Therefore, 
EPA  finds  that  the  violations  of  .sections  19- 
508- I8(ci<3i(i)  and  19  508  18(c)(3)(ii\)  have 
continued  for  more  than  thirty  days  beyond 
Veterans  Hospitals  receipt  of  the  notice  of 
violation 

After  a  thorough  investigation  of  all  rele 
vanl  facts,  including  public  comment,  it   is 
determined    ttial    the   schedule    for   compli 
ance  set  forth  in  this  order  Is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
order  comply  with  .section  113(d)  of  the  Act. 

It  IS  hereby  ordrreil. 

I  That  the  Veterans  Home  and  Hospital 
shall  comply  with  the  Connecticut  imple- 
mentation plan  regulations  in  accordance 
with  the  following  schedule  for  implementa- 
tion of  plans  for  a  new  incinerator  for  the 
waste  generated  by  the  hospital  on  or 
before  the  date  specified: 

A.  Award  contract  for  an  incinerator  by 
June  20,  1978.  or  ten  days  after  receipt  of 
this  ord(T.  whichever  is  later. 

B.  Complete  site  preparation  for  new  in- 
cinerator by  October  9.  1978. 

C.  Accept  delivery  of  a  new  incinerator 
and  begin  installation  by  November  6.  1978. 

D.  Begin  full  operation  of  incinerator  by 
November  20.  1978 

E.  Conduct  an  emi.ssion  test  on  the  new  in- 
cinerator by  December  20.  1978  in  accord- 
ance with  EPA  methods  15  test  procedures 
(40  CFR  Part  60.  Appendix  A). 

F.  Submit  a  copy  of  the  emissions  test 
report  to  FPA  by  January  20.  1979. 

II  That  the  Veterans  Home  and  H(5spital 
shall  comply  with  the  following  interim  re 
quirement  which  is  determined  to  be  the 
best  retisonable  and  practicable  interim 
systetn  of  emission  reduction  (taking  into 
account  the  requirement  for  which  compli 
ance  is  ordered  in  Section  I.  above),  and  is 
necessary  to  avoid  an  imminent  and  sub- 
stantial endangerment  to  the  health  of  per- 
sons and  to  a.ssure  compliance  with  sections 
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19-508-18(cK3)(l)  and  19  508-18(c)(3Kiii)  of 
the  regulations  Insofar  as  the  veterans 
home  and  hospital  is  able  to  comply  during 
the  period  this  order  Is  in  effect: 

A.  Change  charging  m<  thods  of  the  exist- 
ing Incinerator  to  reflect  higher  burning 
temperatures  in  order  to  reduce  fly  ash  and 
particulate  emissions. 

III  That  the  Veterans  Home  and  Hospital 
not  relieved  by  this  order  from  compliance 
with  any  requirements  Imposed  by  the  ap- 
plicable State  Implementation  plan,  EPA. 
and 'or  the  courts  pursuant  to  section  303  of 
the  act  during  any  period  of  imminent  and 
substantial  endangemient  to  the  health  of 
persons. 

IV  Nothing  herein  shall  affect  the  re- 
sponsibility of  the  veterans  home  and  hospi- 
tal to  comply  with  State,  local,  or  other  Fed- 
eral regulations. 

V  That  while  section  113id>(l)(C)  of  the 
Act  normally  requires  an  order  to  include 
emi.ssion  monitoring,  no  reasonable  or  eco- 
nomical system  of  emi.ssion  monitoring 
exists  for  the  Veterans  Hospitals  pre.sent  In- 
cinerator since  a  new  incinerator  will  be  in 
u.se  by  November  1978. 

VI.  Veterans  Home  and  Hospital  is  hereby 
notified  that  failure  to  achieve  final  compli- 
ance by  July  1.  1979  may  result  in  a  require- 
ment to  pay  a  noncompliance  penalty  under 
.section  120  of  the  Act.  In  the  event  of  such 
failure.  Veterans  Home  and  Hospital  will  be 
formally  notified,  pursuant  to  section 
120(b)(3)  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 

VII.  This  order  shall  be  terminated  in  ac- 
cordant e  with  section  113(d)(8)  of  the  act  if 
the  Administrator  determines  on  the  record, 
after  notice  and  hearing  that  an  inability  to 
comply  with  sections  19  508  18ici'3)(l)  and 
19  508  18!C)(3Hiii)  of  the  regulations  no 
louKcr  exists. 

Vni.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirements  pur- 
suant to  section  113'ai.  ib).  or  (c)  of  the  Act. 
including  possible  judicial  action  for  an  in- 
junction and  or  penalties  and.  in  appropri- 
ate castas,  criminal  pro.secution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  sections  19  508- 
18(c)<3)(i)  and  19  508  18ic)(3)(iii  >  of  the  reg- 
ulations in  accordance  with  the  preceeding 
paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

IX.  This  order  is  effective  September  11. 
1978. 
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Date: 


Douglas  M.  Costle. 

Administrator. 


The  Veterans  Home  and  Hospital  of  Rocky 
Hill.  Conn.,  finding  that  the  compliance 
schedule  in  this  order  is  reasonable  and 
practicable,  hereby  consents  to  the  i.ssuance 
of  this  order  and  will  undertake  to  comply 
with  all  of  its  terms  and  conditions 

Dated:  August  4,  1978. 

ROBKRT  .1    BKCKWITH. 

'  CommartUant. 
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AIR  QUALITY  IMPLEMENTATION  PLANS;  EN- 
FORCEMENT BY  STATE  AND  FEDERAL  GOV- 
ERNMENTS AFTER  STATUTORY  DEADLINES 

Prepetad  Approval  of  on  Adminittrotivo  Ordor 
Utuod  by  Hammond  Air  Pollwtien  Control 
Dopartmont  to  Stool  Centoinor*  Inc.,  d.b.o. 
Calumot  Containor* 

AGENCY:  Environmental  Protection 
Agency. 

ACTION;  Proposed  rule. 

SUMMARY;  EPA  proposes  to  approve 
an  administrative  order  Issued  by  the 
Hammond  Air  Polution  Control  De- 
partment to  Steel  Containers  Inc., 
d.b.a.  Calumet  Containers.  The  order 
requires  the  company  to  bring  air 
emissions  from  its  drum  reclamation 
incinerator  in  Hammond,  Ind.,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Indiana  Slate  Implementation  Plan 
(SIP)  by  October  30,  1978.  Because  the 
order  has  been  Issued  to  a  major 
source  and  permits  a  delay  In  compli- 
ance with  provisions  of  the  SIP.  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPAs  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE;  Written  comments  must  be  re- 
ceived on  or  before  October  11,  1978. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  U.S.  EPA,  Region  V,  230 
South  Dearborn  Street,  Chicago,  111. 
60604.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Swofford,  Attorney,  Enforce- 
ment Division.  U.S.  EPA,  Region  V, 
230  South  Dearborn  Street.  Chicago, 
111.  60604.  312-353-2082. 

SUPPLEMENTARY  INFORMATION; 
Steel  Containers  Inc..  d.b.a.  Calumet 
Containers,  operates  a  drum  reclama- 
tion   incinerator    at    Hammond.    Ind. 


'  Optional. 


The  order  under  consideration  ad- 
dresses emissions  from  the  facility, 
which  are  subject  to  State  of  Indiana 
Regulations  APC-7  and  APC-16.  The 
regulations  limit  the  emissions  of  par- 
ticulate matter  and  carbon  monoxide 
and  is  part  of  the  federally  approved 
Indiana  SIP.  The  order  requires  final 
compliance  with  the  regulation  by  Oc- 
tober 30,  1978,  through  operation  of 
its  drum  reclamation  incinerator  at  a 
production  maximum  of  1,000  barrels 
per  day.  The  source  has  consented  to 
the  terms  of  the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  and  carbon  monoxide  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Act.  EPA  may  approve  the  order  only 
if  it  satisfies  the  appropriate  require- 
ments of  this  subsection.  Region  V  has 
determined  that  this  order  has  been 
issued  in  accordance  with  the  require- 
ments of  the  Act.  However,  the  order 
does  not  require  continuous  emission 
monitoring  of  either  visible  emissions 
of  temperature  for  the  drum  reclama- 
tion incinerator.  Region  V  has  con- 
cluded that  such  a  requirement  would 
impose  an  undue  burden  on  the  source 
and  has  determined  that  alternative 
satisfactory  means  of  insuring  compli- 
ance have  been  provided  in  the  order 
through  a  schedule  of  substantial 
fines  to  be  imposed  for  non-compli- 
ance. If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  order 
during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  order 
would  also  constitute  an  addition  to 
the  Indiana  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition.  Part  65  will  contain  sec- 
tions surrunarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
Part  65.  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
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replaced    by    a    notice    promulgating 
these  new  regulations. 

(42  U.S.C.  7413.  7601.) 

Dated:  June  28,  1978. 

Thomas  E.  Yeates, 
Acting  Regional  Administrator, 

Region  V. 
[FR  Doc.  78-25549  Filed  9-8-78;  8:45  am] 


[6560-01] 


[40  CFR  Part  180] 


[FRL  963-6;  PP  7E1973/P66] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Propoiod  Toleroncoi  for  tho  Posticide  Chemical 
2,6-Dichloro-4-Nitroanilin« 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  F*roposed  rule. 

SUMMARY:  This  notice  proposes  that 
the  fungicide  2,6-dichloro-4-nitroani- 
line  be  used  on  endive  (escarole).  The 
proposal  was  submitted  by  the  Interre- 
gional Research  Project  No.  4.  This 
amendment  will  establish  a  maximum 
permissible  level  for  residues  of  the 
fungicide  on  endive. 

DATE:  Comments  must  be  received  on 
or  before  October  11,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA,  Room  401,  East 
Tower,  401  N  Street  SW.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs.  EPA.  202-755-2516. 

SUPPLEMENTARY  INFORMATION; 
Dr.  C.  C.  Compton.  Interregional  Re- 
search Project  No.  4.  New  Jersey  Agri- 
cultural Experiment  Station.  P.O.  Box 
231.  Rutgers  University.  New  Bruns- 
wick, N.J.  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Station  of  New  York 
has  submitted  a  pesticide  petition  (PP 
7E1973)  to  the  EPA.  This  petition  re- 
quests that  the  Administrator  propose 
that  40  CFR  180.200  be  amended  by 
the  establishment  of  a  tolerance  for 
residues  of  the  fungicide  2,6-dichloro- 
4-nitroaniline  in  or  on  the  raw  agricul- 
tural commodity  endive  (escarole)  at 
10  parts  per  million  (ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  toler- 
ances are  sought,  and  it  is  concluded 
that  the  tolerance  of  10  ppm  estab- 
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lished  by  amending  40  CFR   180.200 
will  protect  the  public  health. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance  in- 
cluded 2-year  rat  and  dog  feeding  stud- 
ies with  a  no-effect  level  (NED  at  100 
ppm.  a  2-year  mulligeneration  rat  re- 
production study  with  an  NEL  at  100 
ppm.  a  rabbit  teratology  study  with  an 
NEL  at  1.000  ppm,  and  human  volun- 
teer oral  ingestion  NEL  at  10  milli- 
grams/day for  3  months.  The  accept- 
able daily  intake  (ADD  of  the  fungi- 
cide is  0.025  milligram/kilogram  'day. 

Since  escarole  is  used  as  a  substitute 
for  lettuce,  the  amount  of  fungicide 
added  to  the  dietary  load  is  expected 
to  be  zero.  Furthermore,  since  no  addi- 
tional theoretical  exposure  is  expect- 
ed, no  additional  toxicity  testing,  i.e.. 
carcinogenicity  or  mutagenicity,  is 
being  required. 

Adequate  analytical  methods  (colori- 
metry  and  gas  chromatography)  are 
available  for  enforcement  purposes. 
Tolerances  have  previously  been  estab- 
lished (40  CFR  180.200)  for  residues  of 
the  fungicide  on  a  variety  of  raw  agri- 
cultural commodities  at  levels  ranging 
from  20  ppm  to  0.1  ppm. 

There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or 
poultry,  as  delineated  in  40  CFR 
180.6(a)(3).  It  is  proposed,  therefore, 
that  the  tolerance  be  established  as 
set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  October  11,  1978.  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408' e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  WTitten  comments  on  the  pro- 
posed regulation.  Copies  of  the  com- 
ments should  be  submitted  to  facili- 
tate the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
The  comments  must  bear  a  notation 
indicating  both  the  subject  and  the  pe- 
tition/document control  number, 
••PP7E1973/P66".  All  written  com.- 
m.ents  filed  in  response  to  this  notice 
of  proposed  rulemaking  will  be  availa- 
ble for  public  inspection  in  the  office 
of  the  Federal  Register  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Dated:  September  5.  1978. 

(Sec.  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a<e)).) 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.200  be  revised  in  its  entirety 
by  editorially  reformatting  the  section 
into  an  alphabetized  columnar  listing 
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and  alphabet irally  insfrtiriK  the  new 
tolerance  of  10  pptn  on  esrarole 
(endive)  as  follows; 

§  180.200     2,6-dirhl()rot-nitnianiline;  toh-r- 
ancfs  for  re>iidues. 

Toleranres  are  established  for  resi- 
dues of  the  funtjicide  2,6-di('hloro-4  ni- 
troaniline  in  or  on  the  following  raw 
at,'rirultural  commodi'ies: 

Cotnmodili/  fart.i  per  million 

Apri'Ots 20 

Beans,  snap „ 20 

Blackberries - 18 

Boysenberrles 15 

Carrous  (POST-H) 10 

Celery 18 

Cherries,  sweet  (PRE-  &  POST-H) 20 

Cottonseed 0  1 

Cucumbers 5 

Endive  (escarole) - - 10 

C-arlic 8 

Grapes 10 

Lettuce 10 

Nectarines 20 

Onions 5 

Peaches 20 

Plums  (fresh  prunes)  (PRE- &  POST-H)  15 

PoUtoes 0  2S 

Raspberries....^ 15 

Rhubarb 10 

Sweet  potatoes 10 

Tomatoes 8 

Unless  othervii.se  specified,  the  toler- 
ances prescribed  in  thus  section  pro- 
vide for  r<'sidiies  from  prcharvest  ap- 
plication only. 

(FR  Doc.  78  2S.s.'")3  F'lcd  9  8  78,  8  45  a-iil 


16820  23] 

GENERAL  SERVICES 
ADMINISTRATION 

Public  Building!  Service 

(41  CFR  Part  101   20 1 

MANAGEMENT  OF  BUILDINGS  AND  GROUNDS 

Smoking  in  GSA-Conlrolled  Buildingt  and 
Facilitiet 

AGENCY:  Public  Buildings  Service, 
General  Services  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  regulation  prohibits 
srnokiiit?  in  certain  area.s  of  buildings 
controlled  by  GSA.  It  has  become  nec- 
essary lo  regulate  smoking  in  certain 
areas  of  Federal  buildings  because 
smoke  in  a  confined  area  may  be  irri- 
tating and  annoying  lo  nonsmokers 
and  may  create  a  potential  hazard  to 
those  suffering  from  heart  and  respi- 
ratory diseases  or  allergies.  The  intent 
of  this  regulation  is  to  provide  a  rea- 
sonably smoke-free  environment  in 
certain  area.s  for  those  working  and 
visiting  in  GAS-controUcd  buildings. 

DATE:  Comments  must  be  received  on 
or  before  October  11.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  General  Services  Ad- 
ministration (PBOP).  Washington, 
D.C.  20405. 


FOR       FURTHER       INFORMATION 
CONTACT: 

Mr.    Donald    Winegarden.    Director. 
Operations  Division.  Office  of  Build 
ings  Management,  G'Mieral  Services 
Administration.     Washington,     D,C. 
20405,  202-566-1563. 

Subpart  101-20.1  Building  Operation!, 
Maintenance,  Protection,  and  Alteration! 

Section  101-20.109-10  is  revised  to 
read  as  follows: 

§  101-20.109  10     RoKulalions  of  smokinff. 

Regulation  for  controlling  smoking 
in  GSA-controlled  buildings  and  facili- 
ties are  set  forth  below.  Ageneies  are 
encouraged  to  develop  additional 
guidelines  for  internal  u-c  and  for 
taking  appropriate  administrative 
action  when  violations  of  these  regula- 
tiorus  occur. 

fa)  Smoking  is  prohibited  in  the  fol- 
lowing areas: 

(1)  Auditoriums,  clas.srooms,  and 
can/erence  rooms.  Buildings  managers 
shall  insure  that  signs  and  adequate 
receptacles  for  smoking  refuse  are 
placed  outside  the  entrances  to  audito- 
riums, cla.ssrooms.  and  conference 
rooms. 

(2)  Elevator.'^.  ''No  smoking"  signs 
shall  be  posted  in  elevators,  and  ade- 
quate receptacles  shall  be  placed  out- 
side the  entrances. 

(3)  Shuttle  vehicles. 

(4)  Ha.-:ardous  areas.  Each  agency 
shall  post  and  enforce  "no  smoking" 
rules  in  any  location  under  its  .iurisdic- 
lion  which  Involves  flammable  lifiuid.;, 
flammable  g;Lses,  or  flammable  vapors, 
or  in  all  other  locations  where  th.ere  is 
a  collection  of  readily  ignitible,  con- 
bust  lole  materials. 

(b)  Smoking  is  not  permitted  in  li- 
braries, except  in  those  non  slack 
areas  that  are  designated  as  'smok- 
ing" areas.  These  area.s  shall  be  estab- 
lished by  the  buildings  manager  in  col- 
laboration with  the  heads  of  the  occu- 
pant agencies. 

(c)  An  employee  who  occupies  a  pri- 
vate office  is  authorized  to  ueclare 
that  office  a  "no  smoking"  area. 

(d)  "No  smoking"  areas  shall  be  es- 
tablished in  cafeterias.  These  areas 
shall  be  designated  as  "no  smoking" 
areas  by  each  building  manager,  in  col- 
laboration with  the  heads  of  the  occu- 
pant agencies.  The  areas  designated 
shall  be  based  upon  an  estimate  of  the 
number  of  smoking  and  nonsmoking 
patrons  served.  This  may  be  adjusted 
on  the  basis  of  local  experience.  The 
"no  smoking"  areas  shall  be  identified 
by  appropriate  sigrw?. 

(e)  The  establishment  of  "no  smok- 
ing" work  areas  in  open  space  should 
be  thoroughly  investigated.  Supervi- 
sors should  plan  work  space  in  a 
manner  so  that  employees  who  desire 
a  "no  smoking"  area  can  be  accommo- 
dated:  Provided.   That:   CD   Efficiency 


of  work  units  will  not  be  impaired.  (2) 
additional  space  will  not  be  required, 
and  (3)  costly  alterations  to  the  space 
or  procurement  of  additional  office 
equipment  will  not  be  necessary.  Agen- 
cies are  responsible  for  insuring  that 
"no  smoking"  areas  are  identified  by 
appropriate  signs.  In  establishing  and 
continuing  a  smoking  policy  in  work 
areas  under  their  jurisdiction,  supervi- 
sors should  strive  to  maintain  an  equi- 
table balance  between  the  rights  of 
nonsmokers  and  those  of  smokers. 

(f)  In  medical  care  facilities  such  as 
medical  clinics  and  health  units,  smok- 
ing is  restricted  to  visitor  waiting 
areas,  staff  lounges,  private  offices, 
and  specially  designated  areas.  Wait- 
ing areas  shall  be  divided  into  areas 
designated  as  "smoking"  and  "no 
smoking"  whenever  possible. 

(g)  Agencies  are  responsible  for  pro- 
viding adequate  noncombustible  ash 
tiays  or  receptacles  in  locations  where 
smoking  is  permitted. 

iSor   20h(c).  63  Stat.  390  (40  U.S.C   486(c)) 

Dated:  Augu.st  25,  1978. 

James  B.  Shea,  Jr., 
Com-missioner, 
Public  Buildings  Service. 
m^  Dor.  78  25407  Filed  9-6  78:  11:03  am] 


[1505-011 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[46  CFR  Pari  151,  153] 

(CGD  75-075) 

BENZENE  CARRIAGE  REQUIREMENTS 

Propo!ed  Rulemaking 

Correction 

In  FR  Doc.  78-23405  appearing  on 
page  37149  in  the  issue  of  Monday, 
August  21,  1978,  in  the  third  column, 
the  first  line  in  §  151.50-60  should 
read.  "The  licensed  officer  or  certifi- 
cated [tankerman]  •  *  *". 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  73] 

[BC  Docket  No.  78-273;  RM -30761 

TV  BROADCAST  STATION  IN  OKOLONA,  MISS. 

Proposed  Changes  in  Table  of  Atsignmenti 

AGENCY:     Federal     Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  first  UHF 
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television  rtiannel  to  Okolona.  Miss. 
Petitioner,  Southern  Television  Corp.. 
states  the  channel  could  b<  used  tc 
bring  a  first  locaj  television  ser\ic.  to 
the  community. 

DATES:  Comments  must  be  filed  on 
or  before  October  24,  1978.  Fieply  com- 
ments must  be  filed  on  or  before  No- 
vember 13.  1978. 

ADDRESS:    Federal    Communications 
Commission.  Washington  DC   20554. 
FOR       FURTKER       INFORMATION 
CONTACT: 

Mildred      B       Nestcrak.      Broadcast 

Bureau,  202-632-7792. 
SUPPLEMENTARY  INEORMATION: 
Adopted:  August  24.  1978 
Released:  Augu.st  30.  1978. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  tele- 
vision broadcast  stations  (Okolona. 
Miss.),  BC  Docket  No.  78  273.  RM- 
3076. 

1.  The  Commission  has  under  con- 
sideration a  petition  for  rulemaking, 
seeking  amendment  of  §  73.606(b)  of 
the  Commission's  rules,  the  television 
table  of  assignments.  The  petition  was 
filed  by  Southern  Television  Corp. 
("petitioner"),  requesting  the  assign- 
ment of  UHF  charuiel  49  to  Okolona. 
Miss.  Comments  were  filed  by  the  As- 
sociation of  Maximum  Service  Tele- 
casters,  Inc.  ("AMST"). 

2.  According  to  petitioner.  Okolona 
(population  3,002)'  has  experienced  a 
14  5  percent  increase  in  population  be- 
tween 1960  and  1970  and  by  1977  the 
city  had  grown  to  3.500  residents.  Oko- 
lona. one  of  two  county  seats  of  Chi- 
chasaw  County  (population  16,805),  is 
located  in  northeast  MisKissippi.  ap- 
proximately 32  kiiomoters  (20  miles) 
south  of  Tupelo,  Mi.ss. 

3.  Petitioner  stales  the  county's  in- 
dustry IS  dominated  by  fuiuiture  and 
fixture  corapanies  which  account  for 
over  half  of  the  employed  county 
labor  force.  It  notes  that  apparel  and 
fabrics  rl.so  account  for  a  significant 
segment  of  the  co mty's  industrial  ac- 
tivities. 

4.  Although  Okoiona  is  located 
within  the  frade  B  contours  of  televi- 
sion stations  located  some  distance 
away,  it  does  not  have  a  local  tel«»vi- 
sion  broadcast  station.  The  county  has 
one  television  a.'^siKnment  (channel  45) 
at  Houston  (population  2.720),  unoccu- 
pied ar.d  unapplied  for. 

5.  AMST,  in  its  comment.'?,  indicatt^s 
that  a  short  spacing  of  6.23  kilometers 
(3.87  miles>  exists  between  the  refer- 
ence cooidinafes  for  Okoiona  and  the 
reference  coordinates  for  channel  45 
in  Houston,  Mi.ss.  However,  it  states 
that  beeau.se  petitioner  has  proposed  a 


'Population  fiiojre.s  are  taken  from  the 
1970  US  Cer.s'os.  uiiUs.s  oiherwise  indicat- 
ed. 


PROPOSED  RULES 

site  which  meets  the  spacing  require- 
ment*, it  does  not  oppose  the  proposal 
of  (^annel  49  to  Okolona.  It  adcLs  that 
if  the  Commission  does  make  the  as- 
signment, it  should  state  that  the 
channel  must  be  used  at  a  site  which 
meets  all  minimum  s.paration  require- 
ments 

6.  We  are  persuaded  that  sufficient 
public  interest  showing  has  been  made 
warranting  further  consideration  of 
petitioners  proposal  in  a  rulemaking 
proceeding.  Channel  49  can  be  as- 
sit.rned  in  compliance  with  the  di,<tance 
separation  requirements  and  other 
tpchnicral  crit«ria  provided  the  trans- 
mitter site  is  located  at  least  6.23  kilo- 
meters (3.87  miles)  northeast  of  Oko- 
lona. The  channel  assignment  would 
provide  the  community  an  opportuni- 
ty to  acquire  its  first  Icr.il  television 
station.  Therefore,  we  propose  to  con- 
sider the  following  revision  in  the  tele- 
vision table  of  assignments. 
.§73, 606(b)  of  the  rules'  with  respect 
to  the  community  listed  below: 

City  and  Channel  No. 
Okolona.  Miss.,  present.—:  proposed.  49 

7.  The  Commissions  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cutoff  procedures,  and 
filing  requirements  are  contained  in 
I  he  attached  appendix  and  are  incor- 
porated by  reference  herein. 

Note.— A  showing  of  continuing  irtfr> .-;!  :s 
required  by  paragraph  2  of  the  appt-ndix 
tiefore  a  channel  will  be  assigned. 

8.  Interested  parties  may  file  com- 
rr.ents  on  or  before  October  24,  1978. 
and  reply  comments  on  or  before  No- 
vember 13, 1978 

Fedeeal  Communications 

Commission. 
M.-VRTiN  I.  Levy. 

Acting  Chief, 
Broadcast  Bureau. 

API'LNDIX 

1,  Pursuant  to  authority  found  in  sections 
4u).  5(d>(l».  303  ig)  and  (r>  and  307(b)  of 
the  Communications  Act  of  19." 4.  as  aniend- 
ed.  and  g0  281^b)i6)  of  the  Commis-sions 
rules,  it  Is  proposed  to  amend  the  TV  table 
of  a-'i'.gnrr.cnts.  §73.606ib)  of  the  Commis- 
sion's rules  and  reralations.  as  set  forth  in 
the  notice  of  propo.sed  rulemaking  to  which 
this  appendix  is  attached. 

2,  Shoicings  required.  Comments  are  invit- 
ed on  the  proposal's  ■  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  ap- 
pendix is  attached.  Proponents)  will  be  ex- 
pected 10  answer  whatever  questions  are 
presented  in  Ln!t;al  comments.  The  propo- 
nent of  a  proposed  a^ssignmenl  is  a].so  ex- 
pected tc  file  comments  even  if  it  only  re- 
sabnr.ts  or  mccrpora-es  by  reference  i's 
for:7:er  p)-?adings.  It  should  also  re.state  its 
present  intention  to  apply  for  the  channel  if 
it  is  ?..ssitrr..'d.  and  i.'  aulhoriz^d.  to  build  the 
station  promptly  Failure  to  f:le  may  lead  to 
denia".  of  the  reque-st. 

3,  C-utof/  procedures.  The  following  proce- 
dures will  govern  the  cons'deration  of  fil- 
ings in  this  proceeding. 
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(a)  Coimterpropcsals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.    (See   §  1.420(d)    of    Conunission 

rules.  I 

(b)  With  respect  to  petitions  for  rule- 
making which  connicl  with  the  proposal(s) 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  dale  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4  Cnmmfints  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  cormnents  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  T^Titten  com- 
ments, reply  comments,  or  other  appropri 
ate  pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com 
ments.  Reply  comments  shall  be  served  on 
the  personis)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §1420  lai.  (b). 
and  <c)  of  the  Commission's  rules  i 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  section  1  420  of  th  Com- 
mission's rules  and  regulations,  an  original 
and  four  copies  of  all  comments,  reply  com 
ments.  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commi.ss!on 

6,  Public  inspection  oj  filing s,-  All  filing'; 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commisisons 
public  reference  room  at  its  headquarters, 
1919  M  Street  NW    Washington,  DC. 

IFR  Doc.  78  25473  Piled  9-8-78:  8  45  am) 


[5712  01! 

[47  CFR  Port  731 

[BC  Docket  No  78  I'l  T' 

r*-  BROADCAST  STATIONS  IN  MIAMI  AND 
WtST  PALM  BEACH    FLA 

C  de'  Extending  Time  fc  Filing  CommenM  ond 
Reply  Commonti 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 
SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
involving  the  substitution  of  a  UHF 
TV  channel  in  Miami.  Fla.  Coral  Tele- 
vision Corp.  Slates  that  it  ne«-ds  addi- 
tional time  to  prepare  a  market  impact 
analysis. 

DATES:  Ccmmtnts  mu.st  be  received 
on  or  before  September  18,  1978.  and 
reply  commenis  nr,;si  be  received  on 
or  before  October  10.  1978, 

ADDRESS;  Federal  Communications 
Commission,  Washirgton,  D.C.  20554, 
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FOR       FX'RTHER       INFORMATION 
CONTACT: 

Mark    N.    I.ipp.    Broadca^st     Bur(  au. 
202  632  7792. 

SlIPPI.KME:NTAriY  INFORM  A  I'lON: 

AddptKi.  August  31,  1978. 

Rflca-sfd   September  1,  1978. 

In    the    n.atter    of    Amendment    of 
5  73.6()6(b),  Table  of  A,-isiQnrrirnfs.  U-U- 
vi.sioii    bruadca.st    stations   (Miami    nrid 
\Ve.\t  Plarn  Bearh.  Fla  .  EC  DocKet  Nj 
78  207 

1.  On  July  6.  1978.  the  C(immi.s.si')n 
adopted  a  notice  of  proposed  rule- 
makinR.  43  FR  30841.  proposing  to 
substitute  UHF  TV  channel  64  lor 
l.fflF  TV  channel  39  at  Miatni.  Fla 
Ttie  proceeding  wa.;   m.sliluled  by  Liie 


PROPOSED  RULES 

Commission  on  i'-s  own  its  own  motion. 

rtie  dates  for  filinK  comment-s  and 
reply  coniment-s  are  September  4.  and 
SeptembfT  25.  1978,  respectively. 

2.  Coral  Television  Corp  .  licen-see  of 
station  WCIX  TV,  Miami.  ha.s  request 
ed  a  2  we(>k  extension  to  Septemlier 
18.  1978.  for  filing  comments.  Coral 
stales  that  it  is  condiictinK  analyses  of 
the  OM-rall  market  impact  of  the  pro 
|)osai.  It  ;usserUs  thai  due  to  unavoid- 
able d>'ipands  on  its  persop.Tiei  and  tlie 
pn  lai)or  Day  vacation.s,  a  brief  ixten- 
siiin  is  nece.s.sary. 

3      I'nder     the     circum.stances.     the 
Commission  belunes  that  an  extension 

hould  be  trranted  to  enable  Coral  to 
I:le  information  which  could  be  help- 
lul  to  tiie  Comnu.ssion  in  resolving  this 
proceeding.  A  new  filing  deadline  will 


also  be  set  for  filing  reply  comments 
to  accommodate  the  new  comment 
deadline. 

4.  Accordingly,  it  is  ordered,  That 
the  dates  for  filing  comments  and 
reply  comments  are  extended  through 
September  18  and  October  10,  respe^c- 
tively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i). 
5>d)(l),  and  303*  r)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and 
§  0  281  of  the  Commission's  rules. 

Fkderai  Communications 

Commission. 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

(FR  UcK-   78-25474  Filed  9-8  78;  8:45  am] 
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Th,s  ,ect,on  of  tt-e  FEDERAL  PEdSTtR  contains  doc.r.en.s  other  thon  rule:  or  proposed  -u^e-.  rha'  o-e  opp^cobie  -c  -^  pob.  c    ^^c-ce,  d  n^o--mg^ ^:>r.c^ 
lnve,.,got,ons,    corrirr^.tee    meetrngv    ogency    <kcis>ons   end    rulmgs,    detegCion.    =)    outhorK     f.l.ng   ot    p«t,t,cns    ond    cpp.ccr^cr.    ci    cge^cv    5  =  e.-.-   • 
orgopizo'icn  3r,d  ti^nctiors  ore  exomplei  ot  document!  opptoring  ir,  this  sect.o'.  ^__^ 


[6110-01] 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  GRANTS,  BENEriTS  AND 

CONTRACTS 

Meeting 

Pursuant  to  the  Fedfra]  Advisory 
Committee  Act  (Piib.  L.  92-463).  notice 
Is  hereby  given  of  a  meeting  of  the 
Committee  on  Grants,  Benefits  and 
Contracts  of  the  Administrative  Con- 
ference of  the  United  States,  to  be 
held  at  2:30  p.m..  Tuesday,  September 
26,  1978,  in  the  Conference  s  library, 
2120  L  Street  NW.,  Suite  500.  Wa.sh 
ington,  D.C. 

The  Committee  will  meet  to  di.scuss 
I>rof.  Peter  Martin's  report  relative  to 
procedures  used  in  forming  and  imple- 
menting Federal-Stale  agreements 
under  the  supplemental  security 
income  program,  focusirig  particularly 
on  how  intergovernmental  differences 
are  resolved. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  lea.st  2  days  in  ad- 
vance. The  Committee  Chairman,  if  he 
deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during,  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  David  B.  H. 
Martin,  202-^254-7065.  Minut4-s  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

September  5,  1978. 

[FR  Dor   78-25467  Piled  9-8-78;  8:45  am] 


DATE:  October  18.  1978  r>r,d  >  iv-haif 
da\  c!   October  19    i&78. 

TIME'  9  a.m. 

P1_ACE  Chtrokt*  P;i,rk  Room,  Lory 
t'ndent  Cer.t-r.  Colorswio  State  Uni- 
versity. Fort  Collins  Cclc  80521. 

TYPE  OF  MEETING  Optn  to  the 
public   Person.'^  n-ay  participate  in  the 

meeting  a.s  timt  and  .'^pacf  permit. 

COMMENTS,  The  public  may  submit 
written  corriinints  before  or  ait^-r  the 
meeting  "?•  ith  the  contact  per:-jDr- 
below. 

PURPOSE:  Tc  ad:  i.^,  thf.  Sr-crcarv  r' 
Agriculture  or  pc;;.'ies  and  actioi^s  to 
more  effectr-elj  -ol^er-.  describe,  and 
ulili.^e  Dlant  genetic  rf"-source:^,  Spwif: 
cally.  the  Board  n'lll  consicer  rctatine 
the'memberjntp  and  di.sci'.s.'^  further 
distribution  of  i.ne  Boards  r<por.  to 
the  Secretary  of  AKr".c'.:':ure. 

CONTACT  PERSON  FOR  AGENDA 
AND  MORE  INPX3RMATION: 

Dr.  C.  F.  Le^is  Executive  SecTetarv 
of  the  Board.  S'junce  and  Education 
Administration.  Federal  Research. 
U.S.  Department  of  Agnculturf. 
BARC-West,  Be::.sv;ile.  Md.  20705 
telephone  301-344-3884, 

Done  at  Washington.  DC,  thii  7th 
day  of  Sept.  1378. 

Anson  R   Bestf.and, 

Director, 
Science  and  Education. 

[FR  Doc,  7S- 3*637  Vtta  9-8-78.  8  45  arr.l 


[3410-03] 

DEPARTMENT  OF  AGRICULTURE 

Science  ami  Educatt«n  Admlnittrofion 

NATIONAL  PLANT  GENETICS  RESOURCES 
BOARD 

Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463,  86  Stat.  770-776),  the 
Science  and  Education  Administration 
announces  the  following  meeting: 

NAME:   National   Plant   Genetics  Re- 
sources Board. 


Inr  Or.  ,Iune  15.  1978,  Air  Wisccnsin 
filea  a  lequest  for  clarification,  a-'-king 
that  the  Boa-d  make  clear  us  in'en- 
tion  that,  cnce  certificated.  Air  Wi.-i- 
consin  i."-  v:  be  t?overned  by  c.^y  dr'er- 
mina'ic';..'-  made  t(-  the  Br-.v-c  -r.  •r.f 
"Etomi'^'"  Pa.'^.=ene«^r  Fare  Ir-.-'t.. na- 
tion"' DPFl;.  inci.-dmp  th*  ^:^.,.;.re 
meni,-  a.-  :c  join:  fares  s^ :  l„r*;.  .: 
ph.a5.  4  of  t.nat  proceecing 

\\  •..!--^r.  i^Mi'-'  steps  following  the  ini- 
tial c'-r;;::cs:;ur  of  Air  Nea  Englai^d  = 
and  -A.:  M:a*<si  and  fcUcwiiig  the 
^rarii  of  a.^thor;:".  tc  Pan  Ar;-..  ri.  :::  to 
tarrv  aon-.r-t."  '.-a.':  :  be'-.vt'cn  Dttro.t 
fL::a"Bo.:o:.  S  r:..:a:  sotion  Is  ^arrai^t- 
eo  he:-e.  To--ef..r.  '.^  c  :en- a*  :•, .  o.  f::id 
ai.d  concl;.cii-  :;:a:  Air  W,ftr'-;:^,:i  sha.: 
be  to.nd  o^  :r.z  Board's  prts'-r.:  aiid 
*u-  y.i  r.,-u  [^v.. :.:.-.-  r.^  .n  'ne  DPFT  a- 
l":o,-.  <>-  ,:  ;-.:.-  o^.n  a  par-y  to  the 
or.t;;:ti.  ;■  "O.. ft -o..'.i:. 


[6320-01] 

CIVIL  AERONALrr>CS  BOARD 

[Docket  Nos.  30&23,  21866.  Order  78  8-197] 

AHt  WISCONSIN  CERTIFICATION  PROCFEDINC 
AND  DOMCSTIC  PASSENGER  FARE  INVESTI- 
GATION 

Or^r  To  Show  Couie 

Adopted  by  the  Civil  Aercnautics 
Board  at  its  office  m  Washington, 
D.C,  on  the  31st  day  of  Augiist  1978. 

By  companion  order  entered  today 
in  docket  30823,  the  Board  has  de- 
clined review  of  Administrative  Law- 
Judge  Kathenne  A.  Kent's  decision  to 
grant  a  certificate  of  public  conven- 
ience and  necessity  to  Air  Wisconsin, 


pAt.on    . 


rart.ici- 
■oli5he5 


■'    C'y.'r^     CO 

• '^    Ac<;ora 


necting  fheh:.-- 
cperation  fron:  -■' 
ingly.  we  tt '.',  at :',  ■'..  lir.j  ar.c  •oi 
that  Air  W-r.o:-.':::  or.  'ht  '•">'  harid. 
ar.a  all  ca— i-i-s  =  '  .-ohrated  :o  provide 
!«ch"d,.led  ;er-  ;  "t  v^itnin  Ihf  4f  cont.ig- 
uous  States.-  on  -ht  cthfr.  *ha;l  enter 
Into  and  mam: am  ali  jcn"  far--^  %hicr 
are  nou-.  or  n:a>  ir.  the  f,.ture  be  re 
quired  by  the  Board  m  phs.se  4  of  th- 
"Domesnc  Passfneor  Fa.-t  l::.es:ipa- 
tion.''  Docket  21866-4  af  if  Air  Wu- 
consin  uere  a  local  ser.  I't  carrier 
party  to  that  pro<'ee-ding:  aand  tne:> 
£hal]  divide  J^Jl  joint  fares  bv  su^h 
methods  as  are  or  may  oe  p--? ■^rriDe-j 
by  the  Board  * 

Interested  pe'-sons  '.viii  be  given  21 
davs  foliouime  ftr-'ice  of  -.his  oraer  to 
.show  cause  why  the  tentative  findings 
and  conclusions  !!'::  forth  here  should 
not  be  made  final.  We  expert  sucn  per 
sons   to   support   any   objeciion?   tue?' 


■Initial  decision,  served  May  17,  1978. 


=  "Ne»     Enplf^nd     Ser.ire     Ir.-.  <o=;  ..ral.HiT: 
order  74-10-102   Oct    18    19T-i 

'"Air  Midwest   Certificalior.   Pr.xt  eaia^' 
order  76-11-3.  Nov   2,  1&76 

'■■Deiroit-Boeton  Ncristop  Routf  pTC<e*-G 
ing.  ■  order  76-9-16£,  Sept,  30.  1?76 

'E-Xcept  for  Aspen  Airways  s^'^c  Wrl^.^.t 
Air  Lines,  which  art  no:  fuc..«d  to  ire 
DPFI  requirementf, 

"All  the  issues  ir.vol'.ed  Ln  -.r.-  ^ro^x  c^.'.~»t 
order  have  been  ex.-.^us'r.  f  i>  lii.^ated  ir. 
the  DPFI.  and  the  addittor.  cf  or/e  r.e*  cor- 
ner results  in  no  appreciafc'-f  char.pr  in  any 
of  the  conclus!or-=  reached  ir.  that  proceed 
ing.  Similarly.  Ir:  ligm  of  the  ev,oeru.ary 
record  complied  tn  the  DPFI.  we  find  no 
need  for  further  hearings  directed  solely  tc 
the  addition  of  Air  Wisconjln. 
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:ri:Klit  have  with  df-tailed  answers,  spe- 
cifically slating  the  findings  and  con- 
clusions lo  which  objection  is  taken. 
Such  objeclious  should  be  accompa- 
nied by  argunu-nus  of  fact  or  law  and 
should  be  supported  by  le«al  prece- 
dt>iit  or  detailed  (-(onomic  anal>sis.  If 
an  evidentiary  hearmt-:  is  requesteci. 
the  objector  should  state  in  detail  why 
such  a  Ju-iring  is  considc-ed  necessary 
and  what  relevant  and  material  facts 
he  would  expect  to  eslablish  through 
such  a  hearing  General,  vague,  or  un- 
supported ohjfx'tions  Will  not  be  enter- 
tained. Answers  may  be  filed  10  days 
after  tlu'  date  for  filing  objection.s 

Accordingly.  It  is  ordered.  That:  1 
All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  m.aking  final  the  tenta- 
tive findings  and  conclusions  stated 
here. 

2  Any  interested  person  object im;  lu 
Mie  i.ssuance  of  an  order  making  finni 
the  findings  and  conclusions  set  forth 
here  shall,  no  later  than  September 
27.  1978.  file  with  the  Board  and  serve 
upon  all  certificated  air  carriers  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data  and  any  other  evidence  that  is  ex- 
pected to  be  relied  upon  to  support 
the  stat^^d  objection's,  answers  to  ob- 
jections siiail  be  filed  no  later  than 
October  10.  1»78; 

4.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
v^ill  be  accorded  the  matters  or  Issues 
raised  bv  the  objections  before  further 
■iction  is  taken  by  the  Board; 

5.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  matter  will  be  submitted  to  the 
f^oard  for  final  action. 

This  order  will  be  published  in  the 

I'^DEKAI.  REGISTER. 

By  the  Civil  Aeronautics  Board. 

Phyillis  T.  Kaylok. " 
Secretary 

(FR  Doc  78  25502  Filed  9-8-78.  8:45  ami 


Dated  at  Washington.  D.C.,  Septem- 
ber 5,  1978. 

WU.I  lAM    }l     ;  lAPPFK. 

Adrmmstrati  re  L<i  ?r  Judre. 
[KK  Doc.  78  25505  Filed  9  8  78.  8  45  am] 


[6320  Oil 

(Docket  No.  33091] 

F'.ORIDA  S€RV!CE  CASE 

Pottponvment  of  Pre  .aoring  Conference 

Notice  IS  hereby  given  thai  the  pre- 
hearing conference  in  the  above-enti- 
tled matter  now  assigned  to  be  held  on 
September  19.  1978  (4.1  FT?  36499. 
August  17.  1978)  is  hereby  postponed 
to  October  4.  1978  at  10  a.m.  (local 
iinie).  In  room  1003,  Hearing  Room  D. 
Iniversal  Building  North.  187.5  Con- 
ludie,;!  Avenue  NW  .  Washington, 
DC. 


16320-01] 

(Docket  No.  31865:  Order  78-8-2041 

liNEAS  AEREAS  PARAGUAYAS 

Adopted  by  the  Cull  AeroMautics 
Board  at  its  office  in  Washington, 
DC  .  on  the  31sl  day  of  August  1978. 

Order  To  Show  Caut*  Rogarding  Ittiior'c*  of  o 
Foreign  Air  Carrier  Permit 

(>n  December  21  l'.*77  Lineas 
Aereas  Paraguayas  d^AP'  filed  an  ap 
plication  requesting  issuance  of  a  for- 
eign air  carrier  permit  to  engage  in 
scheduled  and  charter  foreign  air 
irnnsportation  of  persons,  property, 
and  mail  betwei  n  the  terminjil  pouit 
Asuncion.  Paraguay:  the  in'erm'-diate 
points  Lima.  Pt  ru.  Bogota.  Col..inbia; 
Panama  City.  Panama;  the  termirial 
point  Miami,  Fla.;  and  the  beyond 
point  Montreal.  Canada. 

On  May  19.  1978.  LAP  filed  a  motion 
for  pn  order  to  show,  cause  why  its  ap- 
plication should  not  be  granted  with 
out  an  oral  hearint.  '  No  objections 
have  been  filed  to  the  application  or 
the  motion. 

Initially  IJ^P  intends  to  operate  two 
weekly  Miami  Panama  City-Lima- 
Asuncion  round  trip  flights,  adding 
t"he  points  Bogota  and  Montreal  at  a 
later  ii.^te  I^P  predicts  a  first  year 
profit  of  $2.4ri9  481  from  these  services 
and  will  perform  th*"  proposed  oper 
at  ions  with  two  B-7U7  aircraft. 

In  support  of  its  request,  L.AP  as- 
serts that  it  is  wholly  owned  and  con- 
trolled by  the  Republic  of  Paraguay; 
that  it  ha.s  been  designated  by  its  gov- 
ernment to  operate  in  foreign  air 
transportation  between  Paraguay  and 
the  United  Slates  pursuant  to  the 
United  States-Paraguayan  Air  Trans- 
port Services  Agreement,  '  that  its  op- 
erating authority  has  ne\er  been  sus- 
pended, revoked,  canceled  or  otherwise 
terminated  since  it  Inaugurated  ser- 
vices in   1963,  •  that    the  government 


'.All  MeniLiora  concurred. 


'The  applicant  initially  requested  a 
U'Rlvcr  from  pi.  312  of  the  Boards  procedur 
al  rPKUIalions  re<3Uiring  submission  of  an  en- 
vironmental evaluation;  however.  It  sub.se- 
quently  filed  the  requisite  environmental 
evaluation  in  its  motion  for  an  ordi-r  lo 
show  cause. 

'The  exchange  of  diplomatic  notes.  Mar. 
9.  1978,  Implementing  amendments  to  the 
Air  Transport  Sen-ices  Agrreement.  provides 
for  a  deslsmaied  PArauuaj  an  air  carrier  lo 
serve  on  a  designated  route  between  the 
United  States  and  Paramiay. 

'The  applicants  safely  record  is  marred 
by  only  one  accident  in  1967.  where  no  fa- 
talilieti  occurred  and  no  safety  regulations 
appear  lo  have  been  violated. 


guarantees  all  contractual  obligations 
and  furnishes  the  carrier  a  montlhy 
stipend;  '  that  it  has  always  been  able 
to  meet  its  financial  and  transporta- 
tion obligations;  and  that  LAP's  air- 
craft maintenance  and  inspection  pro- 
grams comply  with  United  States 
standards.' 

Ti.e  memorandum  of  understanding 
accompanying  the  exchange  of  diplo- 
matic nntes,  dated  March  9,  1978,  with 
the  Paraguayan  Government  officially 
endorses  the  important  U.S.  interna- 
tional policy  goals  of  competitive 
price  quality  service  offerings  and  lib- 
eral pa.^senger  and  carro  charter 
ri!l"~  ■' 

The  ct.arter  provision  m  the  memo- 
randum provides  for  country-of -origin 
charterwort Illness  rules  which  is  a 
policy  we  have  long  advocated  other 
governments  adopt  as  the  basis  for 
conducting  charter  operations.  As  ap- 
plied to  LAP,  this  provision  permits  all 
Paragu.'.yan  originating  charters  oper- 
ated betv^cen  the  United  States  and 
Parat'v.iv  to  be  conducted  pursuant  to 
Paraguayan  charter  rules.  Additional- 
ly, 'he  chaf-ter  provision  eliminates 
the  requirments  that  designated  carri- 
ers obi.iin  prior  approval  of  all  charter 
flight;-,  operated  between  the  United 
States  and  Paraguay;'  however,  this  is 
only  applicable  to  chaner  operations 
conducted  between  the  United  States 
and  Paraguay. 

UnU.ss  otherwise  provided,  all  earn 
ers  cnnduting  charter  flights  must 
comply  with  the  Board's  economic  reg- 
ulations, irrespective  of  country  of 
origiiallon.  Thus,  implementation  of 
foreign  country  of  origin  charter- 
worthine..s  rules,  which  may  be  differ- 
ent from  our  own.  and  the  operation 
of  charier  services  without  prior  ap- 
proval require  a  waiver  form  the  perti- 
nent Board  regulations.  The  Board's 
charter  reKUlation.s  provide  that  waiv- 
ers can  be  granted  if  found  to  be  in 
the  public  in'erest  and  special  circum- 
stances exist  warranting  the  grant.  In 
view  of  the  Board's  responsiblities 
under  section  1102  of  the  Act,  we  be- 
lieve that  the  charier  provision  con- 
tained i;;  the  i:m  inorandum  of  under- 
standing provides  the  special  circum- 


'LAP  receives  $4H  8'>o  rtientliiy  from  the 
Oovernmpnt  of  Parati  la.v 

•The  Oovcrnnicnt  of  Fara.'i"\y  is  a 
member  Stale  of  liie  Ini<rnatior.aI  Civil  Avi 
ation  Organization  (ICAO). 

•Attachment  4  of  the  memorandum  v:o 
vides  that  the  "Contracting  partiei 
.sh.ll!  •  •  •  encourase  and  suppor'  individj 
ai  airline  initialivco  lo  offer  liniovatne.  low 
priCfU  lai.ffs  and  a  vafH-ly  of  .service  op 
lions."  Aitachrner.t  6  of  ttie  meniorandnia 
provides  for  1 1)  the  unrestricted  dcsiKuaiieii 
of  airlines  for  cliarter  f';i^,'t-.e>.  (2)  fair  com 
petition  principles.  «nd  <3)  acceptance  of 
country-oforigin  char;<rworthines.s  rules 

'Pt.  212  of  the  Board  .11  economic  regula 
tions  requires  apiircual  of  all  off-route 
charter  tlithu.  prior  lo  commenremerU  ot 
operations. 
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stance  to  warrant  the  grant  of  waivers 
from  the  Board's  charter  regulations. 
Such  would  clearly  be  in  the  public  In- 
terest. 

Accordingly,     we     shall     tentatively 
waive  those  provisions  of  part  212  of 
the      Board's      economic      regulations 
(except  with  respect  to  provisions  gov- 
erning charters  to  direct   air  carriers 
and  direct  foreign  air  carriers  for  com- 
mercial traffic)  and  any  other  reL>.jla- 
tion    that    would    otherwise    prevent 
LAP  from  operating  Paraguayan-origi- 
nating  charters   between    the   United 
States     and     Paraguay     pursuant     to 
rules,   regulations,   or  conditions   gov- 
erning   charterworthiness    established 
by  the  Paraguayan  Government.   We 
shall  tentatively  add  LAP  to  the  list  of 
carriers  in  appendix  A  of  order  77-10- 
120,  to  eliminate  the  requirment  of  ob- 
taining   prior    approval    of    off-route 
charter  operations.'  Although  we  rec- 
ognize   that    inclusion    on    this    list 
grants  LAP  a  broader  waiver  than  con- 
templated by  the  memorandum  of  un- 
derstanding   (charters   between   Para- 
guay and  the  United  States),  we  see  no 
reason  to  require  prior   approval   for 
some  off-route  charters  while  waiving 
the    requirement    for    others    at    this 
time.' 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  we  tentatively  find  and 
conclude  that: 

1.  Lineas  Aereas  Paraguayas  is  sub- 
stantially owned  and  effectively  con- 
trolled by  the  Government  of  Par- 
auay; 

2.  It  Is  in  the  public  interest  to  issue 
a  foreign  air  carrier  permit  to  Lineas 
Aereas  Paraguayas  authorizing  it  to 
engage  in  foreign  air  transportation  of 
persons,  property,  and  mail  between 
the  terminal  point  Asuncion,  Para- 
guay; the  intermediate  points  Lima. 
Peru;  Bogota.  Colombia:  Panama  City. 
Panama;  Miami.  Fla.;  and  the  terminal 
point  Montreal,  Canada: 

3.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  such  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained m  the  specimen  form  of  the 
permit  a".:iehed  to  this  order,  and  to 
such  other  reasonable  ternis,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  be  prescribed  by 
the  Board; 

4.  That  Lineas  Aereas  Paraguayan  is 
fit,  willing,  and  able  to  perform  prop- 
erly the  foreign  air  transportation  do- 
scribed  in  the  specimen  permit  at- 
tached to  this  order,  and  to  conform 
to  the  provusioiis  of  the  Act  and  the 


NOTICES 

rules,  regulations,  and  requirements  of 
the  Board; 

5.  The  public  interest  and  special  cir- 
cumstances -warrant  a  waiver  of  part 
212   of   the   Board's  economic   regtJla- 
tlons  (except  with  respect  to  the  provi- 
sion of  such  part  governing  charters  to 
direct   air   carriers  and   direct    foreign 
air  carriers  for  commercial  traffic')  ard 
such  other  provisions  ,of  the  Board  s 
charter  regulations  to  the  extent  nec- 
essary to  permit  Lineas  Aereas  Para- 
guayas  to    operate    Parag-iayanon?:- 
nating   charters   between    the   United 
Slates     and     Parag-uay     pursuant     to 
Paraguayan    rules,     regulations,    and 
conditions      governing     the      charter- 
worthiness  of  such  charters..  The  waiv- 
ers shall  be  applicable  to  the  extent 
contemplated  by  the  memorandum  of 
understanding     and    shall     term.inaie 
upon  the  expiration  of  the  memoran- 
dum   of    understanding    between    the 
Government  of  the  United  States  and 
the   Government   of   Paraguay,  signed 
March  9,  1978,  or  such  Ur,den.-ianding 
as  it  niav  be  amended  c~  ,«:-:p'-roeded. 

6.  Appendix  A  of  crdt-r  77  l-.;  120  be 
amended  to  include  Lineas  Aereas  Par- 
aguayas; 


That 


ipprovi 


of     Lines.; 


Aereas  Paraguayan"  appheaiion  will 
not  constitute  a  "msjor  Federal  action 
significantly  affecting  the  quaiity  o! 
the  human  environment'  within  the 
meaning  of  section  102''2<'ci  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  and  will  not  con.stiiute  a  "m.a.ior 
regulatory  action"  under  the  Energy 
Policv  and  Conser.'ation  Act  of  1975, 
as  defined  in  §  313.4  a.^l'/  ot  the 
Board's  prcKed'jral  rf'gulation.s;'' 

8.  The  public  intere-s*  rii.es  not  re- 
quire an  oral  hearing; 

9.  Except  to  the  extent  gran'^d.  the 
appl'ication  of  Lmeas  Aereas  Para- 
guayas in  docker  318.55  should  be 
denied. 

It  is  therefore  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Bofird  should 
not  make  final  its  tentative  findings 
and  conclusions  set  forth  above  and 
whv  a  foreign  air  carrier  permut  in  the 
form  of  the  attached  sperimen  penrit 
should  not,  subject  to  approval  by  the 
President,  pursuant  to  section  801  of 
the  Act,  be  issued  to  Linea.-  Aereas 
Paraguayas  (L.AP); 

2.  Any  intere.sted  persons  iiaving  ota- 
jection.s  to  the  i&suarice  of  an  order 
making  fmal  the  Board's  tentative 
findings     and     concIvsion.<:.     granting 


•Order  77-10-120,  Oct  27,  1977.  grants  to 
certain  named  foreign  air  earners  a  blanket 
waiver  of  the  requirements  to  file  for  state- 
ment of  authorization  prior  to  opersting 
off-route  charters. 

•The  waiver  granted  here  does  not  elimi- 
nate the  necessity  to  file  charter  prospec- 
tuses for  all  LAP  United  States-originating 
charters. 


"Our  tentative  f^.dmg  is  ba-sfcd  upoii  ihe 
fact  that  the  prent  of  th;?  proposed  ptrmu 
will  not  result  in  any  .siiini.'icant  change  in 
the  level  of  service  at  Mia.-r.;  'twc  weekly 
round-trip  flightsV  Thus  our  arnon  wil!  not 
constitute  a  major  federal  action  w.thin  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  Moreover,  the  implemen- 
tation of  LAP'S  proposed  authority  wih  noi 
result  m  the  near-terir.  cor.sumpt:on  of  10 
million  gallons  of  fuel. 
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waivers  of  the  Board's  regulations  and 
i,<^uing  the  permit  shall,  on  or  before 
September  20.  1978.  file  wi^h  the 
Board  and  s-^rve  on  the  persons  named 
in  paragraph  5,  a  statement  of  objec- 
tions spec:fying  the  part  or  parts  of 
the  tentative  findings  and  conclusions 
cbjected  to.  together  \vr':-.  a  summary 
of  testimoriV,  statisiica'.  as  .a  and  surh 
evidence  expected  to  be  rf^l.^c  upon  m 
support  cf  the  sta-ement  of  objec- 
tions. If  an  oral  hear.'g  is  rtq'..e--ted. 
the  objector  shou'.d  .state  ;r  detail  why 
such  hearing  :-  ccns:der"d  nece-seary 
and  w'nat  re'ievf.nt  and  material  facts 
he  wcuia  exprr  t:  establish  that 
coujd  not  also  'ce  e,?t^b:L-hed  in  writ- 
ten pleadings: 

3.  If  timely  and  ;:-:.P'' y  supported 
objections  are  fued.  further  considera- 
tion will  be  given  the  matters  and 
issues  raised  bv  :':Te  .-'c.ector  before 
further  action  is  tarien  'cy  tne  Board; 
Provided.  That  the  Beard  m.ay  pro- 
ceed to  enter  an  order  in  a-curdance 
with  its  tentative  finding?  a;tG  conclu- 
sions set  forth  in  the  c-d-r  if  it  det,er- 
i/.mes  that  there  are  no  factua:  issues 
presented  that  -warra-nt  the  holding  of 
an  ora.  hearing: '■ 

4,  In  the  f. ent  no  objections  are 
filed  ai:  turth'^r  procedural  steps  will 
be  wa:ved  ar.a  the  Secret*.rv  shaJl 
enter  an  order  w'nich  >  1'  shall  make 
final  the  B-ard'?  tentative  findings 
and  conclusions  set  for.h  in  th'--^  order; 
(2)  shall  gran,  waivers  from  the 
Bo-ard's  regulatiorji  and  iS''  sub.iect  to 
tlie  approval  of  the  President,  shall 
issue  a  foreigr^  air  carrier  perrriit  to 
the  applicant  in  tne  specimen  form  at- 
tached: ar.d 

5.  Th.5  order  sha'.:  be  serveo  upon 
Lineas  Aereas  Parsgaayas:  the  Ambas- 
.■^a.ior  of  Parag'-ay  in  Washir.gtcn, 
D.C.:  the  U.S.  D"=-partments  of  Sr^te. 
and  Trsr.rpor-atien  &-t:  Braniff  Air- 
wavs.  Ire, 

This  order  s'f.:-..'.  'ce  ru'chshed  in  the 
Pkderal  Registx;  ^r..:i  tiansrnitted  to 
the  Pre.sident. 

By  the  Civf.  Aeronautics  Board, 

Phyx^s  T.  Kayi-OR," 
Secretary. 

LTS-ITED  STATES  CF  «.ME?:rA.  CIVIL  .(irHONACTICS 
BOABD,  WnSHISCTOS,  DC. 

Permit  to  Foreigr.  A\r  Ca-rner 
Lineas  Aereas  Pg-raguayas  is  authcrtzed. 
.'s.^bject  to  the  foUowing  provisions,  the  pro- 
visions of  the  Federal  Aviation  Act  of  1958, 
and  the  orders  rules,  and  regulatior\s  of  the 
Board  to  engage  in  foreign  air  tran^)orta- 
tion    of    c'=r«ori5.    property,    and    mail,    ae 

foUOY-S 

Betwecr.  the  t«rr^;r..-..  pom:  A.«U7^C10^,. 
Paraguav:  the  .r-TermediAttr  poinu  Lima, 
Peru.  Bot.c\&.  C.-.,:rr.i::v  Pa.-.a.-r.a  City 
Panama.  M:ajr..  n^  i..-  tht  terrninal 
point  Mcntrta-   Car-.-,.".i 


'■Since  prc'.i.'ior  :5  rr.ace  for  the  filing  ol 
objectior^  lo  fnis  crder  petitions  lor  reoon- 
S'.derauon  v..:.  :.?•.  V  ertA'-tained 

"Ail  Me.T.ce.'-s  ccr.<-rri-d. 
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The  holder  shall  be  authorized  to 
in  rharl<'r  trips  in  foreiKn  air  transporta- 
tion, subject  to  the  t"rm.s,  conditions,  and 
limitations  prescntiod  by  part  212  of  the 
Hoard's  economic  reijiilatioiLs 

Tlie  holder  shall  conform  to  the  Hirv.or- 
thiness  and  airman  competency  reQ'..ire- 
mcnts  prescribed  by  th€  Government  of 
Paraguay  for  Paraguayan  International  air 
ii.Tvices. 

This  permit  shall  be  subject  to  all  applica- 
ble provi';ions  of  any  treaty.  con\  cntion.  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  tms  permit  re- 
mains in  effect,  to  vvhicli  the  United  Stales 
and  Paraguay  shall  be  parties. 

The  holder  shall  kce^  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment lft900.  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
order  E-23680.  May  13,  1966.  and  a  .signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  whicfi  the 
holder  becomes  a  party. 

The  iiolder  il)  shall  noi  provide  foreign 
air  transportation  und'-r  this  permit  unless 
there  is  in  effect  third  party  liability  insur- 
ance in  the  amount  of  11,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
wlih  I  tie  docket  section  of  the  Board  a  state- 
ment s;i(jwin«  the  name  and  address  of  the 
in.surance  carrier  and  Ihe  amounts  and  ha- 
"biUty  lim.is  of  the  ihud  party  liability  in- 
surance provided,  and  i2)  hhall  not  provide 
foreign  air  transportation  of  persons  unless 
there  is  in  effect  liability  in.surance  suffi- 
cient to  cover  the  ohl.gatirin.s  assumed  In 
CAB  Agreement  18900.  and  unle.<:s  there  is 
on  file  with  the  docket  section  of  the  Board 
a  statement  showins?  itie  name  and  adflress 
of  the  in.surance  corner  and  the  amounts 
and  liability  limit-s  of  tin-  pas^^'nger  liability 
Insurance  proviled.  Upon  request,  the 
Board  n<ay  authorlz*;  the  holder  to  supply 
the  name  and  address  of  an  iiisurance  syndi- 
cate in  lieu  of  the  names  and  addresses  of 
the  member  insurers. 

The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fare.s.  and  charges  lower 
than  those  that  mav  be  in  effect  for  any 
U.S.  air  carrier  In  the  same  foreign  air 
transportation;  However.  This  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  a.ssert 
any  defense  of  .sovereign  immunity  from 
suit  In^any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  ether  tri- 
bunal In  the  United  States  (or  it,s  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted 
here  .shall  be  subject  to  such  other  reason- 
able terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  may  from 
time  to  tirre  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on 

.  Unless  otherwi.se  terminated  at  an  earlier 
date  pursuant  to  the  terms  of  any  treaty, 
convention,  or  agreement,  ttiis  permit  -shall 
terminate.  <1)  Upon  the  effective  date  of 
any  treaty,  convention,  agreemerit,  or 
amendment  thereto,  which  shall  have  the 


effect  ■''  ■  l:m.i' \';r.g  the  route  here  author 
ized  fr(  -I.  tiif  riv.ites  vklnrh  may  be  operated 
by  aiii;!!'  ^  dr.s;,<nated  hy  the  Governmetit 
of  PariiK  lav  Mir  in  the  eveid  of  ttie  ehmina- 
tion  of  any  part  of  a  route  or  routes  hereby 
authori/.ed.  the  Buthorry  grained  here  .shall 
terminate  to  the  extent  of  .s'lt  h  elimuiatiori, 
(2;  upon  the  effective  datf-  of  any  ;>•  rruit 
granted  by  the  Foard  to  any  ot'.er  earner 
designated  by  the  Govern.inent  of  Paratiuay 
in  lieu  of  the  holder  hereof:  or  <3)  upon  the 
termination  or  expiration  of  il.e  air  trans 
port  services  agreemei  t  between  the  Gov 
eminent  of  the  United  States  of  America 
and  the  Government  of  ParatT'iay,  effective 
February  16,  1948.  a.-;  anieruied  effective 
March  9.  1978:  Provided,  however.  That 
clause  (3)  of  this  pfi.racraph  shall  not  apply 
if,  prior  to  the  ever.',  specified  in  cLiu.se  (3). 
the  operation  of  the  foreign  air  tra-'uporta 
tion  here  authorized  beronn's  the  subject  of 
any  treaty,  convrntlon.  or  aKreeTient  to 
which  the  United  States  and  Paraguay  are 
or  shall  become  parties. 

The  Cull  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed Its  seal  on . 


Secrete  ry. 

Issuance  of  this  permit  to  the  holder  ap 
proved  by  the  P*resldent  of  the  United 
suites  on in  order — . 

(FR  Doc.  78-25506  Filed  9-8-78;  8:45  am] 


(6320  01] 

[D'HMt  No»   32154,  etc  ;  Order  78-8-1921 

NATIONAL  AIRLINES,  INC.  ET  Al. 

Order  to  Show  Cout* 

Adopted  by  the  Civil  Aeronautics 
Board  at  iUs  office  in  Wa.stiing!oii, 
D.C.,  on  the  31st  da.v  of  Aiigii.st   1978. 

Application  of  National  Airlines.  Inc. 
for  amendment-s  of  it5  certificates  of 
public  convenience  and  necessity  for 
Routes  31  and  39.  dock,  t  321.54;  appli- 
cation of  Northwest  Arhnes.  Inc.  for 
amendmenUs  of  its  "  certificates  cl 
public  convenience  and  n;'ce,s.sit y  for 
Route  3,  docket  32189;  applicntion  of 
Delta  Air  Lines,  Inc.  for  amendments 
of  its  certificates  of  public  convenience 
and  necessity  for  Routes  27  and  54. 
docket  32226.  application  of  United 
Air  Lines,  Inc.  for  anundrnents  of  i's 
certificates  of  public  ccr:veiiienfe  and 
necessity  for  Route  51,  docket  32827. 
application  of  Continental  A;r  Lines. 
Inc.  for  atnendmonts  of  its  certificates 
of  public  convenience  and  neci  .-..•^ity 
for  Route  29,  docket  32915.  application 
of  Braniff  Airways.  Inc.  for  an-iond- 
ments  of  its  certificates  of  public  con- 
venience and  necessity  for  Route  9. 
docket  32928. 

On  February  22,  1978,  National  Air- 
lines liled  an  application  in  docket 
32154  for  aintndments  of  its  certifi- 
cates of  public  convenience  and  neces- 
sity for  Routes  31  and  39,  accompa- 
nied b.v  a  petition  for  a  show-cause 
order.  National  is  .seeking  to  remove  a 
closed-door    restriction    between    Furl 


Lauderdale  and  Miami,'  and  single- 
plane  restrictions  between  Fort  Lau- 
derdale, on  the  one  hand,  and  West 
Palm  Beach.  Melbourne.  Tampa-St. 
Petersburg  Clearwater  (Tampa),  Or- 
lando. Panama  City,  Jacksonville,  Pen- 
sacoia.  Mobile,  or  any  point  outside 
tiie  continental  limits  of  the  United 
Stall  s,  on  the  other.' 

On  March  2.  1S78,  Northwest  Air- 
linr.s  filed  an  application  in  docket 
32189  for  an  amendment  of  its  certlfi- 
ca*e  for  Route  3,  accompanied  by  a  pe- 
tition for  a  show-cau.se  order  and  a 
mtdion  to  consolidate  with  National's 
application.  Northwest  also  wants  traf- 
fic rlRhts  between  Miami  and  Fort 
Lauderdale,^ 

On  March  10.  1978,  Delta  Air  Lines 
filed  an  application  in  docket  32226  for 
amendments  of  its  certificates  for 
Routes  27  and  54  accompanied  by  a 
motion  to  consolidate  with  National's 
application  Delta  has  a  closed-door  re- 
striction between  Miami  and  Fort  Lau- 
derdale.* aiid  a  single-plane  restriction 
between  Fort  I^auderdale  and  West 
Palm  Beach.' 

On  June  8,  1978,  United  Air  Lines 
filed  an  application  in  docket  32827  for 
amendment  of  its  certificate  for  Route 
51,  accompanied  b.v  a  motion  to  con- 
solidate with  National's  Northwest's, 
and  Delta's  applications  and  a  petition 
for  show-cause  order.  United  has  a 
clo.sed-door  restriction  between  Fort 
liauderdale  and  Miami,  and  a  single- 
plane  re^Jtriction  between  Fort  Lauder- 
dale and  We.st  Palm  Beach. 

On  June  27,  1978,  Continenlal  Air 
Lines  applied  in  docket  32915  to 
amend  its  cetificate  for  Route  29  to 
authorize  it  to  engage  in  unrestricted 
air  transportation  between  Miami  and 
Fort  Lauderdale  on  segments  18  and 
20.  Sitiiultaneously,  Continental  peti- 
tioned for  an  order  to  show  cause  and 
filed  a  motion  to  consolidate  its  appli- 
cation With  National's,  Northwest's, 
Dt'ltu  K,  and  United's. 

On  June  29,  1978,  Braniff  Airways 
applied  in  docket  32928  to  amend  its 
certificate  for  Route  9  to  redesignate 
the  h.\plienated  points  Miami-Fort 
l,ai;c!(rdale  on  .segments  8,  1  *.  and  12 
as  cotermina.l.s;  the  application  in- 
volves oth'^r  new  authority  not  rele- 
vant here.  Smuiltaneously.  Braniff  p«»- 
titioned  for  an  order  to  show  cause 
why  this  relief  should  not  be  granted 


'Condition  (4i  on  Route  31 

'Condition  i5)  on  Route  31  and  condition 
(3)  on  Route  39. 

'Condition  (7)  on  Route  3  prohibits  air 
transporiation  between  those  two  poinljs. 

•Condition  (8)  on  Uonte  26  and  condition 
(6)  on  Route  54  In  V>eV at  realignment, 
order  78  4  109.  Apr  19.  1978  (see  appendix 
H)  we  nave  tentaiively  decided  to  grant 
Delta  one-stop  authority  In  this  market. 

'Condition  (7)  on  route  54.  Order  78-4-109 
'see  appendix  V'l  proposes  the  award  to 
D(  liii  of  nonstop  authority  between  West 
Palm  Pi  ach  and  Fort  Lauderdale,  .subject  to 
a  !on^^haul  restriction. 
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and  filed  a  motion  to  corj,so!:date  the 
Miami-Port  Lavderdale  portion  of  its 
appiicaticn  w.th  National's,  North- 
we.st's.  Delta's,  and  Ur.i'ed's.  Eraniff 
ai:,o  moved  to  consolidate  it.s  er  lire  ap- 
plication wi'h  tr.e  Dalles/Fort  Worth- 
Vew  OTlecTiS- Florida  Service  Investi- 
action,  dcck«t  22711. 

Answers  in  oppo.si'.ion  to  Nat'on's  p**- 
-  'Ion  to  s^.ow  ca  ise  were  filed  by 
f^astem  Air  LLies  and  by  Del"  a;  Easi- 
■rn  alGO  f.Ied  answers  in  cppo.s.'ion  to 
•^Jorihwest,  and  to  tr.e  show  cause  pcti- 
lons  of  Continental  nnd  Braniff.  An 
-inswer  in  support  of  National's  appli- 
ation  was  Iil^d  by  the  Broward 
County  Board  of  County  Commission 
"rs.  Aviation  Division. 

In  support  of  its  apnlicaticn.  Nation- 
al argues  that  aroroval  will  provide 
scheduling  flexib^^ty  in  servirg  Fort 
Lauderdale  but  w.:l  not  necessarJy 
lead  to  an  immediate  increase  in  tr~.e 
number  of  flights  at  that  point;  that 
the  procedural  reasons  tiiat  resulted 
in  the  imposition  of  the  singie-plar.e 
restrictions  in  the  Fort  Lauderdale 
markets  no  longer  exist;  and  that  the 
reason  for  the  Miami-Fort  lAuderdale 
closed-door  restriction— ti:e  protection 
of  Mackey  Airlines— has  disappeared, 
since  Mackey  was  nierg«^d  into  Eastern 
in  1966.  National  claims  that,  as  a  con- 
sequence, these  restrictioFiS  have 
outworn  their  usefulness  and  should 
be  removed. 

Northwest's,  Delta's.  Ur.lt^ds,  Con- 
tin-  ntai's,  and  Braniff  s  arguments  for 
ren:oval  of  the  restrictions  are  similar 
to  tho.se  of  National  De:ta  ai^o  con- 
tends that  it  would  be  discriminatory 
and  unreasonable  to  reii'=.'. e  National 
from  its  restrictions  in  the  Fcrt  Lau- 
derdaie-West  Palm  Bea.ch.;.5;ami  m.ar- 
kets  while  denying  the  same  relief  for 
other  carriers  sir-ii'a.-ly  restricted. 

Ea.;tem's  oppo.';ition  to  National's 
application  focuses  on  two  isEU^s. 
F;-rt.  it  contends  that  removal  of  rc- 
stri:'tions  in  the  Fort  Lauderdale  mar- 
k';ts  sho'j?d  be  co-fridered  within  the 
contrxt  cf  the  trunklin-  route  rcalifm- 
ment  p-c'rasals  now  pending  before 
th'"  Bo.  ;.  (Eai-tc-rn  rr.ak-: s  the  sar.ie 
pcirt  in  .^s  an;:wer  to  Northwest's  ap- 
p":icai:icn.)  Second,  it  cla:r.-i.s  that  Na- 
tional h.-:s  violated  its  Route  39  certifi- 
cate by  er  gaging  in  air  tra:-..:pcrtation 
b'^iv.cn  Fort  Li-,  -derdale  and  Miarni.* 

In  it.->  a.'. u.ver  to  the  shov^-cause  peti- 
tions L.f  Con:  nental  and  Braniff  for 
cuf^iminalica'.  .on,  Ea-st";n  argues 
tiiat.  since  the  Boaid  has  plared  the 
q  estion  of  servxe  b'=>tween  Fort  Lau- 
derdale and  Miami  in  the  re-cently  in- 
stituted Dallas/ Fcrt  Worth-New  Or- 
Irans- Florida  Service  Invcstigntion, 
docket  32711  (order  78-5- U9,  May  19, 


1978),  it  sho'/'d  not  consider  that  Fo.-t 
Laudercale-t.!:ami  issues  by  show- 
cause  I'-oceGur-^G. 

Dt'tas  a-.^w-er  in  opposition  to  Na- 
ti'cruil  s  PC... .icn  is  simnar  to  Ea-stern's. 
D'^:.3.  cc.-t-nds  tha:  .i  would  be 
"r.igni,'  i-T.^rcper  aiul  ui-far"  f.'.r  tlie 
Beard  to  process  Nstieuai.  s  •minirea- 
l.E/.rr.'^.-t  '  fc-fiore  tak.ug  '.nal  action 
on  i^  rraiigruTtent  a:-.pi::ation.  Specifi- 
cally, Delia  o'^po£'=3  Nat.onal's  r.':ou<=5i 
f^.-  i;v  f  :v-:d  au.hoilty  in  the  Fort 
I  ,.u:l  :  a,--'^  -  Jacksonville  /  Orlando/ 
IcL.sa.  ruaritet^  until  Delta  is  afforded 
adeCi.^Ci-''  relisf  in  thei.'"  markets— 
th..  Jut:  1  r':al;'&"-r.--=r.t  or  ofnerwise.' 

V,  e    te-.tatlvely    corxlud'*    that    the 
public   ccr.venier.re   and   necessity   re- 
quire    ti^.e     rerr.oval     of     National's, 
Ncrtltwsit's,     Delta's,     and     United's 
clo.:e:f-du:-r    re:.*ri:tlon3    in    the    Fort 
Lauderdal^-Mlaun  markets;  the  remov- 
al  of   riaticna''s   single-pla.".'^   restric- 
tions   in    the    Fort    Laud*:rda>-'West 
Pa.1  1      B':a:h/Mi<-lDou;ne/  Tampa  Or- 
lando/Pauarua  C:  y/Jaiki^onviii'^/Pen- 
.sa:ola/!..'-ob.:e    r.::.:-?.-U:,    and    betv.-^en 
Fort  La.;:ierdale  and  any  point  outside 
the  continental  llrr.i's  of  the  United 
States,  subject  to  the  iinposition  of  a 
one-stop  reirlriction  in  the  Fort  Lau- 
derdale -  Tampa  /  Jacksonville  /  Or- 
lando m.arkets;  the  renoov.-'.l  of  Delta's 
single-plane    restriction    in    the    Fort 
Lauderdale-V/cst  Pann  B?ach  market; 
the   rem.oval   of   United's   single-plane 
restriction    between    Fcrt    Lauderdale 
and  'V/est  Palm  Beach;  and  the  colcr- 
minalizc^.tion      of      the      hyphenated 
Miami-Fcrt  Lauderdale  points  on  seg- 
ments   la    and    20    cf    Contmeutal  s 
Route  29,  and  on  ,stgmen;.s,  8,  10,  and 
12  of  Bran.fi's  9  to  pernvit  the  carriage 
of    local    traffic    between    these    two 
points.  In  addition,  Ea^t'-rn  and  TWA 
should   be   granted   trsffic   rights   be- 
tween   Fori    iLaudcrdale    and    Miami. 
ar.d   Eastern   should   have    its   singie- 
plaire  rcstncLicn  between  Fo-'  Lauder- 
dale and  West  Palm  Beatrh  removed,'^ 


V.'e  also  tentatively  conclude  that 
the  applications  present  no  questions 
of  fact  or  law  requiring  an  oral  eviden- 
tiary hearing,  and  that  all  interested 
persons  should  be  directed  to  show 
cau.-e  why  ihe  Board's  tentative  find- 
ing- and  conclusions  should  not  be 
made  final. 

In  support  of>our  detennination,  we 
find  that  thiP''propo.>;ed  amendments 
conform  with  0'-.r  policy  of  removing 
operating  restrictions  in  the  absence 
cf  an  affirmative  showing  that  their 
retention  is  required.'"  Neither  East- 
em  nor  Delta  ha-s  demonstrated  that 
removal  of  the  restrictions  will  impair 
adequacy  of  sei-vice  to  any  point  or 
have  any  other  .significant  adverse 
impact.  Rather,  their  objections  raise 
procedural,  a-s  opposed  to  .substantive. 
issues.  Both  carriers  urge  u^  to  defer 
con:sideration  of  National's  application 
until  we  have  completed  the  route  rea- 
lignmenis  of  the  other  trunkline  carri- 
ers." They  contend  that  National  is  re- 
questing a  reahfTrment  <or  a  "minirca- 
lirnrnent,"  as  Delta  labels  iti.  which 
should  be  considered  last  of  all  the 
trunkline  route  realignments. 

We  do  not  agree  that  National's  re- 
quest constitutes  a  route-realigimient 
proposal.  Unlike  the  others  we  have 
considered  to  be  route-realignment 
propcsals  aiid  have  treated  as  .such'' 
Nationals  request  is  directed  to  re- 
moving   restrictions    on    a    relatively 


«To  the  extent  that  KatH-na!  may  be  in 
violation  of  any  provision  o:  t'^c  A^i  or  ii.s 
certificate,  our  action  in  this  order  doe.s  not 
prejudice  e,r  otherwi.se  afiecl  any  enforce- 
ment sx-t'on  which  iriay  bt  undc-taken  In 
the  f'.!ture 


'On  the  as-vimpticn  that  National  has  re- 
quested relief  In  the  Fort  Laud*  'dale-Dayto- 
r.a  Beach/Taliahas.see  mark^.o,  Delta  op- 
poses the  grant  of  this  relief  because  those 
markets  are  at  issue  tn  the  FionaaAtlanta 
Competitive  Nonstop  Service  Inveitigaiion, 
docket  30o"9.  Al'.nduKh  National  \x&ii  includ- 
ed t,he.se  marki'Ls  in  i"^  exhibit  NAL-1,  it  has 
not  referred  to  them  m  its  aFpliestion  or  pe 
tition.  Accordingly,  we  will  not  cotasider 
them  in  this  pro-cetdinc 

'Port  Lauderdale-Mirtmi  closed-door  re- 
striction.s  arc  contained  in  the  following  cer- 
tificates: Eistern-cor.dilion  '10).  Route  6 
and  condition  i7u&).  Route  10,  TW.'^-condi- 
tion  ^28),  Route  2. 

Fort  Lauderd2ap-W.-st  Palm  Beach  single- 
plane  service  is  resiricred  in  the  following 
certifica*".';  Eat»e-:Ti-condition  1 1 1 1,  Route  6 
aj-;d  condaion  ;8),  Route  10, 

We  find  tna'  National,  Northwest,  Delta. 
Ka.'^t.ern,  TWA.  United.  Continental,  and 
Braniff  are  each  citizens  of  ihe  United 
States  Within  the  rceardr.^  of  the  Act  and 
are  fit.  wiihi.g.  acd  ab;-^  '.o  engage  in  the  air 
trarjFpcrtation  propcw'd  here 

»We  have  decided  to  cx>n.sider  unrestricted 


Miami-Fort  Lauderdale  authority  for  Bran- 
iff here  even  ihouph  it  :s  at  is.sue  in  the 
Dalias/Port  Worth-New  Orleans  Flonda 
Service  Investigation.  The  in.slitutinK  order 
of  that  ta-se  indicated  U.at  itie  Miami-Fort 
Lai-derdaie  and  tlie  other  two  intra  Florida 
mH.rket.s  .  T.ui-ipa-M:am;  and  Tajr.pa  Fort 
I,ajderda;e  *ere  pia.ced  ;n  L'l.'^ue  solely  in 
the  inieres's  of  pivmg  ihe  applieani*  the 
maximum  operational  flexibiiity  in  de\ising 
their  service  plans  io  Dailas  Fort  Worth 
and  New  Or:ean,s  We  see  no  rea.von  io  place 
Braniff  at  a  aisadvaniat;e  v..s-a-vib  the  other 
carn-rs  wu.^i  authority  at  Miami  and  Port 
lAurierdale,  pending  th-  outcome  of  the 
forma!  ca.se.  Of  course  our  propased  deci- 
sion here  if  made  final  w;i)  moot  the  ques- 
tion of  whether  the  Mian",;  Fort  Lauderdale 
portion  of  Braniff  s  application  in  docket 
32928  should  t>e  granted  m  the  Dallas  Fort- 
Worth-New  Orleans  Honda  Service  Investi- 
gation. 

"See,  e.g.  order  73-4  67,  Apr.  14.  1978, 
order  77-11-41.  Nov.  10,  1977.  and  orders 
cited  in  n.  9  of  the  latter. 

■■■  The  trunkline  realignment  applications 
pending  before  the  Board  are  American  iD, 
288741.  Continental  iD  3Sh57,.  East-em  (D. 
29983).  Northwest  'D  2944Wi,  United  (D, 
287551.  and  TWA  'D  30909).  We  have  tenta- 
tively realigned  Del-ji  s  route  in  order  78  4 
109.  supr». 

"See  e.g.  order  78-7  101.  July  36.  1976. 
There,  United  and  Americar.  had  mit>mitted 
applications  to  realig?'  r-»riain  of  their  re- 
spective  routes.   "iThe   Board    de-em'^   the.se 

partial  realignments,  ajv^  united  t.ne  ear- 
ners to  suLimit  a  domtxiie  48-S»ate  prcpossJ 
for  single  segment  dorceslK:  ope-rai.rig  au 
thcrlty. 
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small  portion  of  lU  linoar  routes. 
Moreover,  National  has  not  sought  a 
realignment  and  is  not,  therefore,  at- 
tempting to  preempt  the  orderly  pro- 
cessing of  realignments,  a  practice  we 
have  discouraged. 

Our  tentative  decision   to  grant    un 
restricted  authority  between  Fort  Lau 
derdale  and  Miami  is  based  on  the  r<  1 
atively  .small  size  of  the  market,"  the 
incrciuscd    operating     flexibility     ttiat 
will  be  afforded,  the  extremely  short 
stage  leiig'h  (about  30  miles),  and  the 
market's  position  as  entry  mileage  for 
longer  haul  flights.  The  authority  we 
tentatively    award    in    the    other    P^ort 
I,auderdale  markets.  includinK  the  im 
position  of  the  one  stop  restrictiorus  on 
National     in     the     Fort     Lauderdale 
Tampa/ Jacksonville/Orlando  markets, 
conforms   with   the  guidelines  we  set 
out  in  the  western  route  realignment." 

Moreover,  the  single  plane  restric-' 
lions  in  the  Port  Ijauderdale  market.s 
were  impo.sed  for  procedural  reasons 
and  are  now  outmoded.'*  and  the 
clo.sed  door  restriction  was  impo.sed  to 
protect  the  limitecj  operations  of 
Mackey  Airlines.  Mackey  was  merged 
into  Eastern  on  July  25.  1966. 

Interested  persons  will  be  given  until 
October  6.    1978.   to   show   cause   why 
the  tentative  findings  and  conclusions 
we    make    here    should    not    be    made 
final.  We  expect  such  persons  to  sup 
port  their  objections,  if  any.-4vith  de 
tailed  answers,  specifically  reciting  the 
tentative  findings  and  conclusions  to 
which   objection    is   taken.   Objections 
should  be  accompanied  by  arguments 
of  fact  or  law  and  should  be  supported 
by  legal  precedent  or  detailed  econnm 
ic  analysis.  If  an  oral  evidentiary  hear- 
ing is  requested,  the  objector  should 
stale  in  detail  why  such  a  hearing  is 
necessary  and  what  relevant  and  mate 
rial  facLs  he  would  expect  to  establish 
through  a  hearing  that  cannot  be  es 
tablished  in  written  pleadings.  Gener 
al.   vague,   or   unsupported   objections 
will  not  be  entertained.'* 

Accordingly,  it  is  ordered.  That: 

I.  All  interested  persons  are  directed 
to  show  cayse  wriy  the  Board  should 
not  issue  an  ordt  r  making  final  the 
tentative  findings  and  conclusion^ 
stated  here  and  modifying  certain  con- 
dition^ in  the  certificates  of  public 
convenience  and  necessity  of  National 
Airlines  for  Router.  31  and  39.  North- 


"  Eight  tboiLsand  eixht  hundred  true  O  & 
D.  plus  intcrlmf  C(JMruTting  traffic  lor  197(i 

"Ord<T    76  .5   101.    May    21,     197*3.    made 
fiiml  by  order  77   11   74,  Nov.  17.  1977. 

"Nationals   petition,   at   2-6,    relates   tlie 
history  of  Miese  restrictiorus. 

"Wt-  do  not  anticipate  that  our  propo.^«•(l 
action  will  re.siilt  in  any  .substaniial  mcrriLse 
in  aircarrler  operations  at  ai.y  ci'y  in 
volved,  and  we  therefore  fir.d  tliat  il  ls  nut  a 
major  Federal  action  iii«nificanlly  affecliiiM 
the  quality  of  the  human  envlronnuMii 
within  llie  meaning  of  .sec.  102(2)<C)  of  the 
National  Kiivironnivntal  F'olicy  Act  of  19H9 


west  Airlines  for  Route  3,  Delta  Air 
Lines  for  Routes  27  and  54,  Eastern 
Air  Lines  for  Routes  6  and  10.  Trans 
World  Airlines  for  Route  2.  United  Air 
Lines  for  Route  51.  Continental  Air 
Lines  for  Route  29.  and  Braniff  Air- 
ways for  Route  9.  as  follows: 

a.  National  Route  J/— Delete  condi- 
tion (4); 

b.  National  Route  J/ -Revise  condi- 
tion (5?  as  follows:  "Flight.s  between 
Fort  I^uderdale.  Fla..  on  the  one  hand 
and  Tampa  St.  Petersburg  Clearwater. 
Orlando,  or  Jack.sonville.  Fla..  on  the 
other  shall  serve  a  minimum  of  one  in- 
iernied:ate  point"; 

c.  Naticnal  Route  39  -Revise  condi- 
tion (3)  as  follows:  "ITighLs  between 
Miami  F'ort  Lauderdale.  Ha.  (through 

'.  Fort  Lauderdale  Hollywood  Interna- 
tional Airport),  and  Tampa-St.  Peters- 
burg Clearwater  or  Jacksonville,  Fla.. 
«hall  serve  a  minimum  or  one  interme- 
diate point"; 

d.  Northwest  Route  J  — Delete  condi- 
tion (7); 

e.,  Delta  Route  27— Delete  condition 
(6);' 

f.  Delta  Route  54— Delete  conditions 
(6)  and  (7); 

g.  Eastern  Route  6  — Delete  condition 
(10)„ 

h.  Eastern  Route  6 -Revise  condition 
(11)  to  read  as  follows:  "The  holder 
shall  not  engage  in  single  plane  air 
transportation  between  P'ort  Lauder- 
dale. Fla..  .and  San  Juan.  P.R."; 

i.  Eastern  Route  70  -RevLse  condi- 
tion (7)  to  read  as  follows;  The  holder 
shall  not  engage  in  nonstop  air  trans- 
portation between  Nashville.  Tenn.. 
and  St.  Louis.  Mo.,  and  between  Chica- 
go, 111.,  and  liouisville.  Ky."; 

j.  Ea.stem  Route  7 0— Revise  condi- 
tion (8)  to  read  as  follows;  "The  holder 
shall  not  engage  in  single-plane  air 
transportation  between  Fort  Lauder- 
dale, Fla  ,  and  San  Juan,  P.R."; 

k.  TWA  Route  2  -Delete  condition 
( 28 ); 

1.  United  Route  5i— Delete  condition 
(13); 

m.  United  Route  .SI— Revise  condi- 
tion (14)  to  read  as  follows:  "The 
holder  shall  not  erigage  in  single-plane 
Hir  transportation  with  respect  to  per- 
sons and  property  between  Rochester, 
N.Y..  and  Cleveland,  Ohio"; 

n.  Continental  Route  29— On  .seg- 
•if^ents  18  and  20.  redesignate  the  hy- 
phenated Miami-Fort  Lauderdale 
points  as  coterminal  points; 

o.  Braniff  Route  9— On  .segment,s  8. 
10,  and  12,  redesignate  the  hyphenat- 
ed Miami-Port  La?tiderdale  points  as 
coterminal  points. 

2.  Any  interested  person  having  ob- 
jection to  the  Issuance  ol  an  order 
making  final  the  propased  findings  or 
concliusions  made  here  shall,  by  Octo- 
ber 6,  1978.  file  with  the  Board  and 
;^erve  upon  all  persons  listed  in  para- 
grapli  8,  a  statement  of  objections  to- 


gether with  a  summary  of  testimony 
statistical  data,  and  other  evidence 
relied  upon  to  support  the  stated  ob 
jections;"  answers  will  be  due  no  later 
than  October  16.  1978; 

3.  If  timely  and  properly  supporteo 
objections  are  filed,  full  consideratior. 
will  be  accorded  the  matters  and  issues 
raLsed  by  the  objections  before  further 
action  Ls  taken  by  the  Board: 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  stated  here; 

5.  The  petitions  of  National  Airlines 
(docket  32154).  Northwest  Airlines 
(docket  32189).  Delta  Air  Lines  (docket 
32226).  United  Air  Lines  (docket 
32827).  Continental  Air  Lines  (docket 
32915).  and  Braniff  Airways  (docket 
32928)  for  an  order  to  show  cause  be 
granted; 

6.  The  motions  to  consolidate  into 
docket  32154  of  Northwest  Airlines 
(docket  32189),  Delta  Air  Lines  (docket 
32226),  United  Air  Lines  (docket 
32827),  Continental  Air  Lines  (docket 
32915),  and  Braniff  Airways  (docket 
32928)  be  granted;  and 

7.  Por  purposes  of  computing  license 
fees,  each  carrier  shall  estimate  its 
annual  gross  transport  revenue  in- 
crease, for  the  first  full  year  of  oper- 
ations, resulting  from  the  modified  au- 
thority tentatively  granted  by  this 
order;  and 

8.  A  copy  of  this  order  shall  be 
-served  upon:  The  mayors  of  the  Cities 
of  Fort  Lauderdale.  West  Palm  Beach. 
Jack.sonville,  Tampa,  Melbourne,  Or- 
lando, Mobile,  Daytona  Beach,  and 
Metropolitan  Dade  County;  the  city 
manager  of  Pensacola;  the  directors  of 
the  Broward  County  Aviation  Divi- 
sion, Palm  Beach  International  Air- 
port, Jack-sonville  Port  Authority, 
Hillsborough  County  Aviation  Author- 
ity, Pensacola  Airport.  Dade  County 
Aviation  Department,  and  Greater 
Miami  Traffic  Association;  the  airport 
manager  of  Bates  Field;  the  chief. 
Bureau  of  Aviation,  Department  of 
Transportation,  Tallahassee,  Fla.;  and 
upon  National  Airlines,  Delta  Air 
Lines,  Continental  Air  Lines,  Eastern 
Air  Lines,  Braniff  Airways,  Southern 
Airways.  Northwest  Airlines.  TWA. 
and  United  Air  Lines. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,'" 
Secretary. 

(PR  Doc.  78-2^503  Filed  9  8-78;  8  45  ami 


"Ail  motions  and/or  p>etitiorLS  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motion.s,  requests,  or  petitions  for  re- 
consideration of  thus  order  will  be  enter- 
tained. 

"AH  members  concurred. 
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DEPARTMENT  OF  COMMERCE 

IndutH-y  odd  Trod*  ArfmHintration 

[Pile  No.  562} 

CORDIN  CO. 

Order  Regarding  VoKdated  ExpoH  Licente* 

By  Utter  of  January  24,  1978.  the 
Compliance  D' vision  charged  Cordin 
Co..  2230  SG>.;th  3270  West,  Salt  Lake 
City,  Utah  84119,  with  two  unlawful 
exporta-iori&  cf  controlled  commod- 
ities, viz.  its  model  116  streak  and 
framing  oimeras. 

Cameras  .similar  to  those  involved 
here  could  be  exported  under  general 
license  if  They  were  manufactured  to 
lesser  specifications  than  those  de- 
scribed in  the  Commodities  Control 
List  (CCL).  In  the  Instant  case  the  fab- 
ricated cameras  fall  within  the  class  of 
contrclled  commodities.  However,  the 
purchaser  did  not  require  such  degree 
of  sophistication  and  agreed  to  accept 
delivery  of  downgraded  equipment. 
Since  the  specifications  were  lowered, 
the  cameras  were  shipped  under  gen- 
eral licen.se. 

The  regulations  of  the  Commerce 
Departm.cnt  require  validat-ed  licenses 
for  controlled  items.  But  even  con- 
trolled items  may  be  exported  under 
general  I'cense  if  they  are  irreversibly 
downgraded.  Although  it  appears  that 
Cordin  Intended  to  comply  and  export 
downgraded  equipment  which  did  not 
require  a  validated  export  license, 
careful  study  indicates  that  the  down- 
grading had  been  effected  in  a  manner 
which  did  not  assure  nonreversibility; 
the  purchaser,  with  but  little  effort, 
could  restore  the  cameras  to  their 
original  full  capacity. 

Respondent  aaserts  it  did  not  violate 
the  export  laws.  However,  for  the  pur- 
pose of  this  proceeding  it  recognizes 
and  admits  the  applicability  of  the 
Commerce  Department's  regulations. 
This  casts  respondent  in  the  position 
of  having  failed  to  obtain  the  neces- 
sary validated  licenses. 

The  Hearing  Commissioner  reports 
that  Cordin  Co.  exported  downgraded 
cameras  in  violation  of  the  regula- 
tions. He  notes  that  the  respondent 
now  accepts  the  Conrmierce  Depart- 
ment's interpretation  and  application 
of  the  regulations  and  that  it  is  fully 
committed  to  compliance.  He  remarks 
that  respondent  fully  realizes  its  error 
and  that  it  reasonably  may  be  antici- 
pated that  respondent  will  fully 
comply  with  all  regulations  in  the 
future;  respondent  is  not  now  suspect 
in  any  other  case.  The  Commissioner 
recommended  approval  of  the  corisent 
proposal  negotiated  pursuant  to 
§  388.10  of  the  Export  Administration 
Regulations. 


NOTICES 

Based  on  the  foregoing  and  the  rec- 
ommendation of  the  Hearing  Commis- 
sioner, I  find  respondent  violated  the 
export  regulations  as  alleged  in  the 
charging  letter.  1  find  that  the  civil 
penalty  stipulated  in  the  consent  pro- 
posal is  fair  and  reasonably  necessary 
to  protect  the  public  interest  and  to 
achieve  effective  enforcement  of  the 
Export  AdmJnistraticn  Act.  Therefore, 
pursuant  to  the  authority  delegated  to 
me.  15  cm  387.1:  It  in  ordered 

(1)  A  $1,000  civil  penalty  is  imposed 
upon  respondent. 

(2)  Respondent,  fnr  a  period  of  15 
months  is  denied  all  privileges,  direct- 
ly and  indtrect!y.  Ln  any  manner  or  ca- 
pacity in  any  transaction  involving 
export  of  U.S.  commodities  requiring 
validated  export  licensees.  However, 
conditioned  on  faithful  observance  of 
this  order  and  full  compliance  with 
the  export  administration  laws  and 
regulations  all  except  3  months  of  the 
denial  period  will  be  suspended,  i.e.. 
the  period  of  denial  will  be  svispended 
on  and  after  November  27.  1978. 

The  denial  of  export  phvileg'^s  shall 
extend  to  its  agents,  employees,  or  suc- 
cessors in  interest  and  to  any  person 
or  party  with  whom  respondent  now 
or  hereafter  may  be  related  by  owner- 
.ship,  control,  position  of  responsibili- 
ty, affiliation  or  other  connection  in 
the  conduct  of  trade  or  related  ser- 
vices. 

During  the  time  when  respondent  is 
denied  export  privileges  described 
herein,  no  person,  firm,  corporation, 
partnership  or  other  business  organi- 
zation, whether  in  the  United  States 
or  elsewhere,  without  prior  disclosure 
to  and  specific  authorization  from  the 
Industry  and  Trade  Administration, 
shall  do  any  of  the  above  mentioned 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto  in 
any  manner,  or  capacity,  on  behalf  or 
in  any  association  with  respondent  or 
whereby  respondent  may  obtain  any 
benefit  therefrom,  or  have  any  inter- 
est or  participation  therein  directly  or 
indirectly. 

(3)  After  3  months,  November  27, 
1978,  and  subject  of  the  terms  and 
conditions  of  this  order,  respondent  is 
restored  to  full  export  privileges.  Upon 
a  finding  by  the  Director.  Office  of 
Export  Administration,  or  other  au- 
thorized officer,  that  respondent  has 
failed  to  comply  with  the  require- 
ments and  conditions  of  this  order, 
when  national  security  or  foreign 
policy  considerations  is  involved  and 
without  notice,  or  with  notice  of  such 
considerations  are  not  involved,  such 
officer  may  revoke  all  outstanding 
validated  export  licenses  to  which  re- 
spondent may  be  a  party  and  deny  all 
respondent's  export  privileges  for  the 
remaining  period  of  this  order.  If  a 
supplemental  order  should  be  issued 
because  of  breach  of  the  terms  and 
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conditions  herein  it  will  contain  the 
prescriptions  of  15  CFR  387.10  and 
388.1.  A  supplemental  order  will  not 
preclude  the  Department  of  Com- 
merce from  taking  further  action  in 
connection  with  amy  violation.  Respon- 
dent will  be  permitted  to  file  ob.ieclion 
to  a  supplemental  order,  petition  that 
the  order  be  set  aside,  arid  may  re- 
quest an  oral  hearing  in  accordance 
with  the  pertinent  Export  Administra- 
tion Regulations.  15  CFR  388.16:  but 
pr'x;eeding.s  under  §388.16  will  not 
stay  the  order  of  revocation  which 
order  will  remain  in  effect  until  other- 
wise modified  or  canceled. 

This  order  is  effective  immediately. 

Dated.  Augu.st  30,  1978 

Lawrence  J.  Brady. 
Acting  Director.  Office 
of  Export  Administratxcn. 

[FR  Doc.  78-25496  Fiied  9-8-78;  8:45  am] 


[3510-251 

RAYLOR  COUEGE  Of  K«WCINE 

Decjiion  on  Application  fof  Duty-free  Entry  of 
Scientiftc  Arfk*e 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational.  Scientific,  and  C\\\- 
tural  Materials  Importation  Act  cf 
1966  (Pub.  L.  89-651,  SO  St^t.  897'  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Com-inerce  Building,  al  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78-00229.  Applicant: 
Baylor  College  of  Medicine,  1200 
Mo'ursund  Avenue.  Houston,  Tex. 
77030.  Article:  Goniometer  Tilt  Stage 
for  Electron  Microscope.  Manufactur- 
er: Philips  Electronics  Instruments 
NVD,  the  Netherlands.  Intended  use 
of  article:  The  article  Is  an  accessory 
to  an  existing  electron  microscope 
which  will  be  used  in  studies  of  the 
myofibril  protein  lattice  in  striated 
muscle  called  the  z  band  and  microtu- 
bule networks  in  striated  muscle.  The 
objectives  of  these  studies  are  to  build 
and  test  three  dimensional  models  of 
these  structures  based  on  electron  mi- 
crographs at  various  lilt  angles  in  var- 
ious orientations  and  based  on  optical 
diffraction  data  from  the  electron  mi- 
crographs. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
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tended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instru- 
ment that  had  been  previously  Import- 
ed for  the  use  of  the  applicant  institu- 
tion. The  article  Ls  beinR  furnished  by 
the  manufacturer  which  produced  the 
Instrument  with  which  the  article  Is 
Intended  to  be  used  and  is  pertinent  to 
the  api.'licant's  purposes.  The  Depart- 
ment of  Health.  Edacation.  and  Wel- 
fare (HEW)  advises  in  it.-^  memoran- 
dum dated  AuKu.-t  10.  1978  that  it 
knows  of  no  dc-mestic  instrument  of 
eQuivalent  scientific  value  to  the  arti- 
cle for  Its  intended  uses. 

The  Department  of  Commerce 
knows  of  no  other  .similar  accessory 
being  manufactured  in  t!ie  Ignited 
States,  which  is  interchangeable  with 
or  can  be  readily  adapted  to  the  in- 
strument with  which  the  foreign  arti- 
cle is  intended  to  be  used. 

(Catalcp    of    Federal    Domes' ic    Assistance 
prriKra/n    No.    11.105.   In.porta' ;on   of   Duty 
Frt'f  ticlLicatlonal  and  scicnt.fic  Malcrial.s.) 

RICH.^RD  M.  Sefp.«., 
Director, 
Statutory  Import  Programs  Staff. 
IFR  Doc.  78  25475  »^ilid  9  8  78;  8  45  am] 


r3510  25] 

BUREAU  OF  UOICGIFS,  FOOD  AND  DRUG 
ADMINISTRATION  ET  AL 

Coniolidatad  Dacaiion  o<i  Applico*ion«  for 
Duty-Fr»«  Entry  of  Etactwn  Micro»cop*« 

The  followinsj  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  section  6(c)  of  the  Educational. 
Scit^ntific,  and  Cultural  Materials  Im- 
porlalion  A^f  of  IPGG  (Pub.  L.  89  6.'31, 
80  Stat.  897)  and  the  retaliations 
issued  thereun'I'T  a.s  amended  (15 
CFR  301).  (See  especially  §  301.11(e).) 

A  copy  of  the  record  pertnlnln^  to 
eacli  of  the  applications  in  this  con 
sulidrtted  decision  is  available  for 
public  review  bt  tween  8:30  a.m.  and  5 
p.m.  in  Room  6836C  of  the  Depart- 
ment of  Commerce  Building,  at  14ih 
and  Con.ititution  Avenue  NW..  Wash 
muton.  D.C.  20230. 

Dock.n  No.  78-00294.  Applicant: 
Burenu  of  Biolotjics.  Food  and  Drug 
Adir.inistration.  Binldmg  29.  Room 
514.  8800  Rockville  Pike.  Belhe.sda. 
Md.  20014.  Article:  Electron  Micro- 
scope. Model  H  500  li  and  acces;sories. 
Mamifflu  turer:  Hitachi  Ltd..  Japan.  In- 
t(  luicd  use  of  article:  Tl'ie  article  is  in- 
tended to  be  used  for  ultra.structural 
studies  pertinent  to  control  and  re- 
search activities  concerned  with  bio- 
lORica!  products  including  viral,  rick- 
etusial.  and  bacterial  vaccines,  aller- 
genic products,  blood  and  blood  frac- 
lionji    or    derivatives,    and    diagnostic 


reagents.  The  studies  to  t>e  conducted 
will  include  the  following 

(1)  The  study  of  viral  suspensions  to 
define  morphological  chaiacteristics 
and  antigenic  respons*'  .:  candidate 
strains  of  viruses  used  for  the  produc- 
tion of  viral  vaccines. 

(2)  The  study  of  viral  vaccines  to 
insure  safety,  potency,  and  efficiency 
of  tliese  vaccines,  e.g..  the  presence  of 
extraneous  viruses  or  bacteria  in  the 
fini.^tied  product. 

(3)  The  study  of  thin  .sections  or  sur- 
face morphology  of  cells  u.sed  as  sub- 
strates in  the  production  of  \accincs  to 
define  growth  characteristics  or 
normal  ultrastructure  and  for  the 
presence  of  extraneous  contaminating 
microbial  agents  such  a^  bacteria,  my- 
coplasma, yeast,  and  virub>e.s  including 
candidate  oncogenic  viruses. 

(4)  The  development  of  animal 
model  system*  for  the  study  of  the 
pathogenesis  of  dLsea^^es,  e.g..  the 
study  of  hepatitis  in  chimpan/.ees  and 
monkeys  inoculated  with  serum  from 
patients  suffering  from  hepatitis,  ic- 
terogi'nic  pools  of  serum  known  to  be 
respon.sible  for  the  production  of 
hepatitis  In  humans  or  blood  products 
suspected  of  being  icterogenic. 

(5)  The  study  of  blood,  blood  clots, 
blood  cells,  and  blood  derivatives 
under  varying  cond'.t!oii:i.  e.g..  the  ef- 
fect's of  anticoagulants  and  varying 
storage  conditions  on  red  blood  cells 
and  blood  platelets  ultrastructure  rela- 
tive to  setting  standards  for  storage  of 
lli.^se  f '■agile  blood  co.Tijxinents. 

(6 1  The  study  of  particulat"  contami- 
nants in  products  regulated  by  tlie 
FDA. 

(7)  The  study  of  the  relationship  of 
lunnan  diseases,  sylvan  hosts,  and  ec- 
toparasite vectors  in  ttie  transmission 
of  di-eases. 

(8)  The  study  of  bacterial  morphol- 
ogy, at  the  ultrastruclural  kiel  includ- 
ing surface  structures,  e.g.,  fresh  iso- 
lates of  gonocoiTl  contain  large  num- 
bers of  pili. 

(9)  The  study  of  vaccines  produced 
from  disrupted  viru-,'s,  eg.,  an  experi- 
mental vaccine  produced  from  the  sur- 
face antigen  of  hepatitis  B  is  exam- 
ined in  the  tiansmission  microscope 
using  a  negative  staining  technique. 

(10)  The  study  of  nucleic  acids  of 
viruses  ami  bact.«;>ria,  e.g..  extra  chro- 
mosomal DNA  of  bacteria  (plasmids) 
are  a.ssoclated  with  antibiotic  resis- 
tances and  other  characteristics  which 
can  be  transferred  to  other  strains  of 
bacteria  by  vanou.s  means.  Article  or- 
dered  .September  6,  1977. 

Docket  No.  78-002i^7.  Applicant: 
Mi-dicni  College  of  Georgia.  1120  15th 
Street,  Augusta.  Ga.- 30901.  Article: 
Electron  Micro.scope.  Model  EM  400 
HMG  with  magnification  coniomeler 
and  acces.sories.  Manufa<'turer:  Philips 
Electronics  Instruments  NVD.  The 
Netherlands.   Intended   use   of  article: 


The  article  is  Intended  to  be  used  for 
study  of  varied  material  or  phenom- 
ena which  will  Include  the  following: 

(1)  Ultrastructural  and  Immunomor- 
phology  of  human  glomerular  disease. 

(2)  Development  of  the  human  fetal 
kidney. 

(3)  Ultrastructural  and  cytochemical 
observations  on  neurosecretory  prod 
uct. 

(4)  Fine  structure  in  human  myo- 
pathies. 

(5)  Bi.ilogic  fine  structure  of  human 
maliRTiant  neoplasms. 

(6)  Fine  structural  studies  on  dis- 
eased parathyroid. 

(7)  Ultrastructural  studies  on  the 
spleen  in  sickle  cell  disease. 

In  addition,  the  article  will  be  used 
for  educational  purposes  in  the 
courses: 

Pat  Ir (logy  Resident  Training  In  Bio- 
logical EHectron  Microscopy. 

Phase  II.  Pathology. 

Fellowship  in  Biological  Pine  Struc- 
ture. 

PHT  520.  Introductory  Electron  Mi- 
croscopy. 

PHT  522.  Renal  Biopsies. 

PHT  523.  Special  Techniques  In  His- 
tochemistry and  Neuroanatomy. 

The  primary  objective  of  these 
courses  i.s  to  familiarize  the  students 
with  the  capabilities,  applications,  and 
technical  aspects  of  electron  micros- 
copy as  it  applies  to  biopathology.  Ar- 
ticle ordered;  S-^pl ember  6,  1977. 

Docket  No.  78-00310.  Applicant: 
Saint  Francis  Hospital,  2230  Liliha 
Stn-.t.  Honolulu.  Hawaii  »6817.  Arti 
cle:  Electron  Microscope,  EM  9S-2 
Manufacturer:  Carl  2^iss,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  as  an  inte- 
gral part  of  a  training  program  for  un- 
dergrailuate.  graduate,  and  medical 
studer.'s  as  well  as  pathology  resl- 
dcnUs.  The  article  is  needed  for  elec- 
tron micrcsoopic  instruction  in  the  fol- 
lowing courses;  Courses  601  and  602  in 
Human  Pathology  which  provide  a 
comprehensive  review  of  the  patholo- 
gic ba.si.-'  of  di.sen.se,  and  Course  699  en- 
titled Directed  Research"  provides  an 
indepth  study  of  the  pathology  of 
aging,  nutrition,  alcoholism,  and  im- 
munology. Article  ordered:  February 
15,  1978. 

Docket  No.  78-00314.  App'^.int:  Vet- 
erans Administration  Has.Mlal,  500 
Foothill  Boulevard,  Salt  Lake  City, 
Utah  84148.  Article:  Electron  Micro- 
scope, Model  JEM  lOOCX  and  accesso- 
ries. Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  for  diagnosis  of 
most  renal  glomerular  diseases,  for 
Identification  of  certain  poorly  differ- 
entiated neoplastic  cells  of  origin,  and 
for  identification  of  viral  particles,  cer- 
tain liver  diseases,  certain  diseases  of 
hematopoetic  cells,  and  certain  envi- 
ronmental elements  in  lungs  of  the  af- 
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fected  patients.  The  article  will  also  be 
used  to  study  and  Identify  the  light 
and  heavy  element  in  clinical  cases  of 
environmental  lung  diseases  and  in  ex- 
perimentally induced  pulmonary  le- 
sions as  well  as  to  study  and  trace  be- 
ryllium in  cellular  Immunity,  both  in 
vivo  and  in  vitro  experimental  models. 
In  addition,  the  article  will  be  used  to 
familiarize  the  student  or  resident 
with  the  principles,  operation  and  ap- 
plications of  the  techniques  of  TEM, 
SEM.  STEM,  and  X-ray  microanalysis. 
Article  ordered:  February  9,  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision;  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
Intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons;  Each  foreign  article  to 
which  the  foregoing  applications 
relate  is  a  conventional  transmission 
electron  microscope  (CTEM).  The  de- 
scription of  the  intended  I'fesearch 
and/or  educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each  ar- 
ticle described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S.  Cus- 
toms Service. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  the.se  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  or  at  the 
time  of  receipt  of  application  by  the 
U.S.  Customs  Service. 

(Catalog  of  Federal  Dom»-stic  A.ssistance 
Program  No.  11105,  Importat.ion  of  Duty- 
Free  Ediicailona!  and  Scientific  Materials.) 

RlCH.^RD  M.  SEPPA, 
Dirf<tor,  Statutory  Import 
Programs  Staff. 

IFR  Doc   73-25493  Flied  9-8-78;  8:45  am} 
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COLO  SPRING  H/iRBOR  LABORATORY,  H  AL 

Cen*oiiciof«d  D*ciuon  on  Applicationt  for 
Dvty-f  r*«  Intry  of  Eloctrort  Microtcopo* 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Pub.  L.  89-651, 
80  Stat  897)  and  the  regulations  issued 


NOTICES 

thereunder,  as  amended  (15  CFR  301). 
(See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m  and  5 
p.m.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  Hth 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 

Docket  No.  78-00266.  Applicant; 
Cold  Spring  Harbor  Laboratory,  P.O. 
Box  100,  Cold  Spring  Harbor.  N.Y. 
11724.  Article:  Electron  Microscope. 
Model  EM  lOA.  and  accessories.  Manu- 
facturer: Carl  Zeiss.  West  Germany. 
Intended  use  of  article;  The  article  is 
intended  to  be  used  as  the  primary 
tool  in  the  examination  of  the  organi- 
zation of  chromosomes  and  viruses. 
Priniary  focus  will  be  on  the  patterns 
of  RNA  transcription,  processing,  and 
splicing  of  the  DNA  tumor  viruses; 
adenovirus,  simian  virus  40,  and  their 
hybrids.  Application  received  by  Com- 
missioner of  Customs:  June  8,  1978. 

Docket  No.  78-00268.  Applicant;  The 
University    of    Texas    Health    Scence 
Center,   Department   of  Cell   Biology, 
5323  Harry  Hines  Boulevard,  Dallas. 
Tex.    75235.    Article;    Electron    Micro- 
scope, Model  JEM  lOOCX,  and  accesso- 
ries. Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  high  resolution 
biological  studies  of   cell   membranes 
and  other  cellular  organelles.  In  addi- 
tion, freeze  etch  replicas  will  be  stud- 
ied as  well  as  critical  point  dried  whole 
cells.   Most   of  the  materials   studied 
will   be   mammalian   tissue   associated 
with    the    nervous    system,    including 
nene   and  muscle   cell   cultures.   Also 
studied  will  be  the  distribution  of  pro- 
teins   which    reside    within    the    cell 
membranes.  Various  antibody  and  pro- 
tein tagging  techniques  wi'l  also  be  in- 
vestigated.  Experiments   v  ill    be   con- 
ducted to  (1)  resolve  the  relationship 
of  microtubules  and  microfilaments  in 
nerve  and  muscle  cell  cultures.  (2)  to 
study  changes  in  the  funcfiopal  activi- 
ty  states   of   membranes,    p.nd   (3)   to 
study   membrane   changes   auring    in- 
duced cell  and  ti.ssue  transformation. 
The  article  will  also  be  used  by  gradu- 
ate students,  post-doctoral  fellows,  and 
faculty  members  in  Graduate  School 
of    Biomedical    Sciences.    Article    or- 
dered; March  17,  1978. 

Docket     No.     78-00277      Applicant 
Midwest      Research      Institute/Solar 
Energy    Research    Institute    Division 
1536    Cole    Boulevard.    Golden.    Colo 
80401.    Article;    Electron    Microscope 
Model  JEM  lOOCX/SEG.'SQH.  and  ac 
cessories.    Manufacturer:    JEOL    Ltd. 
Japan.  Intended  use  of  article:  The  ar 
tide  is  intended  to  be  used  to  examine 
and  chemically   analyze  materials  of 
all  kinds— metals,  polymers,  ceramics, 
semiconductors,  composites,   and  bio- 
logical    specimens— using     magnifica- 
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tions  from  10  to  more  than  300.000 
times.  Specific  uses  will  involve  failure 
analyses  of  solar  devices,  characteriza- 
tion of  solar  materials  nndti  develop- 
ment and  support  of  basic  studies  by 
correlating  material  microstructure 
with  performance.  Article  ordered:  De- 
cember 29.  1978. 

Docket  No.  78-00230.  Applicant:  Uni- 
versity of  California.  Saa  Diego.  De- 
partment of  Biology,  B-022.  La  JoUa, 
Calif.   92093.   Article:   Electron   Micro- 
scope,  Model  H-300,  and  acces-sories. 
Manufacturer:  Hitachi  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  study  biological 
structures  at  molecular,  cellular,  and 
tissue  levels.  Considerable  effort  will 
be  focused  on  the   analysis   at   many 
levels  of  the  structure  of  nucleic  acids. 
A  detailed  base  sequence  analysis  will 
be  carried  out  on  transfer  RNA  mole- 
cules and  the   genetic  regulatory   re- 
gions of  DNA  of  both  prokaryotic  and 
eukaryotic    organisms.    The   structure 
of     covalently     closed     circular     DNA 
form  and  replicating  forms  of  bacte- 
rial   plasmids    (extrachrornosomal    ge- 
netic element)  that  are  naturally  oc- 
curring and  have  been  constructed  in 
vitro,  will  be  earned  out  with  electron 
microscopy  techniques.  Another  major 
project  involves  the  fine  structure  of 
the  RNA  genome  in  detective  animals 
viral  particles  and  the  mechanism  of 
assembly  of  the  bacterial  virus  0X174. 
In  addition,  the  article  will  be  used  for 
educational  purposes  in  the  course  Bio 
204— Electron  microscopy  for  students 
in  biology.  Article  ordered:  March  31, 

1978. 

Docket  No.  78-00281.  Applicant:  Uni- 
versity of  California.   San  Diego.  De- 
partment of  Bioiog\.  B-022.  La  JoUa, 
Calif.   92093.   Article:   Electron   Micro- 
scope,  Model   H-3O0.   and   accessories. 
Manufacturer:  Hitachi  Ltd..  Japan.  In- 
tended use  of  aracle:  The  article  is  in- 
tended to  be  used  to  study  biological 
.structures  at  molecular,  cellular,  and 
tissue  levels.   Considerable  effort   will 
be  focused   on   the   analysis   at   many 
levels  of  the  structure  of  nucleic  acids. 
A  detailed  base  sequence  analy?is  will 
be  carried  out  on  transfer  RN.A  mole- 
cules  and   the   genetic   regulatory   re- 
gions of  DNA  of  both  prokaryotic  and 
eukaryotic    organisms.    The    structure 
of    covalently    closed    circular    DNA 
form  and  replicating  forms  of  bacte- 
rial  plasmids    (extrachrornosomal    ge- 
netic element)  that   are  naturally  oc- 
curring and  have  been  constructed  in 
vitro,  will  be  carried  out  with  electron 
microscopy  techniques.  Another  major 
project  involves  the  fine  .structure  of 
the  RNA  genome  in  defective  animal 
viral  particles  and  the  mechanism  of 
assembly  of  the  bacterial  virus  0X174. 
In  addition,  the  article  will  be  used  for 
educational  purposes  in  the  course  Bio 
204— Electron  microecopy  for  students 
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in  biology.  Article  ordered:  March  31. 
197?.. 

ComLn.ents:  No  comments  have  been 
rcveived  with  respect  to  any  of  the 
foresoing  appUcatiorus. 

Decision:  Applications  approved.  No 
instrument  or  aj  paratus  of  equivalent 
scientific  value  to  the  foreig^n  articles 
for  such  purposes  as  these  articles  are 
LntLuded  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
tmie  tiie  articles  were  ordered. 

Reasons:  Each  foreiRTi  article  to 
which  the  foregoing  applications 
relate  is  a  conventional  transmission 
electron  microscope  (CTEM).  The  de 
scription  of  the  intended  research 
and/or  educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  Is  pertinent  to  the  purposes  for 
which  each  is  intended  to  bo  used.  We 
know  :>f  no  CTFM  which  was  bcinr 
inanufnctured  in  the  United  Statis 
either  at  the  time  of  order  of  ep.ch  ar- 
ticle described  above  or  at  the  time  of 
receipf  of  application  by  the  U.S.  Cu.s- 
toms  Service. 

The  Department  of  Commerce 
knows  of  no  o»hf-r  in.strument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  f(jreii!;!i  articlfs  to  which 
the  foregoitiR  applications  relate,  for 
such  purposes  ^.s  these  articles  are  in- 
tcp.dtd  to  be  u.sed,  which  wa.s  beinr 
manufactured  in  the  United  State., 
either  at  th.e  tine  of  order  or  at  the 
time  of  receipt  of  application  by  the 
U.S.  Customs  Service. 

(Catal'iR  of  Frderal  Domestic  Assistance 
Protriv.li  No.  11.105,  Importation  of  Duty- 
Freo  Educatianal  and  S<-ientifir  Materials  ) 

Ric:H.\RD  M.  SEi'P/V. 

Director.  Statutory 
Import  Programs  Sta_ff. 
(FR  Doc.  78-23490  Fiifd  9  8  78,  8.45  am] 


(3510  251 

EAST  CAROLINA  UNIVERSITY 

Op:  4ion  of  Application  for  Outy-Fraa  Enffy  of 
S<i*ntific  Artici* 

The  following  is  a  decision  on  an  ap 
plicat'on  for  duty  free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scirntific.  and  Cul- 
tura  Materials  Importation  Act  of 
1966  (Pub.  L.  8-J  «51,  80  Stat.  897 >  and 
the  n't,'ulaf ions  issued  therv under,  as 
a'M.pfi.^d  (15  CFR  30n. 

A  copy  of  the  record  perlainiiiK'  to 
thi.-  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14fh  and  Con- 
stitution Avenue  NW.,  Wa.f:iington. 
D.C.  20230. 

Docket  No.  78  OOJ-il.  Applicanr:  Ea-st 
Carolina  University.  GreenviU',  N.C. 
27834.  Article:  Automatic  Recordint; 
Sp-.-.tropolajimeter,  Model  J-40C.  and 
Rccessories.       Manufacturer:       Japan 


SDcctro.scopic  Co..  Ltd..  Japan.  Intend- 
ed u^e  of  article:  The  article  is  intend- 
ed to  be  used  in  invest;gation;>  of  the 
circular  dichroLsm  spectra  of  the  pep- 
tiaes.  proteins,  and  nucieic  acids  and 
on  conibinatioas  of  t!use  with  metal 
ion.-,  and  other  small  molecules.  These 
measurements  give  detailed  informa- 
tion relative  to  the  three-dinu-n^ional 
interrelationships  among  the  species 
present.  The  article  will  also  be  used 
in  the  course  Biochemistry  6325.  Ana- 
lytical Methods  and  Techniques,  to 
give  student  experience  in  the  theory 
and  use  of  instrumentation  and  labo- 
ratory procedures. 

Comnaents:^o  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
iu.^Lrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purpo.-^.es  as  thi.s  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreii;7i  article  pro 
vides  the  ca;:ability  for  circular  dich- 
roism  in  the  135  to  1000  narM~»meter 
range.  The  Department  of  Heaith. 
Education,  and  Welfare  advisf's  in  its 
memorandum  dated  An,'^'nt  10.  1978. 
that  (l.t  the  capability  cf  tlic  foreitrn 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose,  and 
(2)  it  knows  of  no  domestic  instrument 
of  or  apparatus  of  eciuivalciit  scientific 
value  to  the  foreign  article  for  the  ap- 
p!lc;r,!  's  intended  u:,e. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  .scientific  value  to 
the  foreign  arti'ie.  for  such  purposes 
as  this  article  is  intended  to  be  us»'d, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.103.  Im[jo:tHtiori  of  Duty- 
Free  Educatioiiai  aiui  S,  imtific  Materials.) 

RiCHAKD  M.  SEPPA, 

Director,  Statutory 
Import  Progra77is  Staff. 
[FR  Doc..  78-25476  Filed  9  8  78.  8  -i:.  anil 
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JOHNS  HOPKINS  UNIVERS'TY 

OecUion  on  Appl'cation  for  Ouly-Frs«  Entry  of 
Scisntific  ArticU 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuan'  to  section  6(ci  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  U  89  651.  80  Stat.  897)  and 
the  ret;\ilations  i.ssued  thereunder,  as 
amended  (15  CP^H  301). 

A  copy  of  the  record  peitaininp  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Depaitrnent  of 
Commerce  Building,  at  14ih  and  Con- 


stitution Avenue  N'W.  Washington. 
D.C.  20230. 

Docket  No.  78-00231.  Applicant:  The 
Johns  Hopkitvs  University.  34th  and 
Charles  Street.  Baltimore,  Md.  21218. 
Article.  Oammaci.  11  40  Small  Animal 
Irradiiv'or  and  accessories.  Manufac- 
turer: Atomic  Energy  of  Canada.  Ltd.. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  re- 
search directed  along  the  lines  of 
studying  adoptive  immunotherapy  of 
cancer  (hem.aiopoietrc  and  IjTnphoid 
grafts),  and  in  a  program  of  hemato- 
poietic cell  support  for  bone  marrow 
transplant  patients.  Experiments  to  be 
conducted  will  include  preparation  of 
a  lar^e  number  of  rat*  and  mice  with 
lethal  wliole  body  irradiation  in  order 
to  study  repopulaticn  of  hematopoie- 
tic cells  (spleen  colony  forming  units) 
and  the  effect  of  drugs  on  these  cells, 
adoptive  transfer  of  immune  systems 
(transplantation  of  antigens  and 
spleen  cells  to  lethally  irradiated 
mice\  induction  of  graft  versus  host 
disease,  and  study  of  its  scquellae  on 
mice,  rats,  hamsters,  and  rabbits 
(lethal  irradiation  followed  by  allo- 
genic hematopoietic  and  lymphoid 
cells).  The  article  will  also  be  used  to 
kill  lymphoid  cells  and  tumor  cells 
used  In  t  iimor  immunology  and  anti- 
gen matching  studies,  such  as  the 
mixed  lymphocyte  cultures  and  51 
Chromium  release  studies.  Other  stud- 
ies Include  the  Irradiation  of  blood 
product. s  for  totally  Inunimosup- 
pressed  patients. 

Com.ments:  No  coniments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrum.ent  or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides a  dual  Cesium  137  source  which 
provide.",  uniform  dose  distribution 
(±5To)  and  a  sample  cavity  with  a 
depth  of  4.9  inches  and  a  13  inch  di- 
ameter for  a  total  volume  oi  646  cubic 
inches.  The  Department  of  Health. 
Educaticn,  and  Welfare  advises  In  its 
memorandum  dated  August  10,  1978, 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose,  and 
(2)  it  knows  of  no  domestic  Lastrument 
or  apparatu.s  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicanfs  intended  u.se. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Prog:am  No.  11.105,  Importation  o<  Duty- 
Free  Kducational  and  Scientific  MaLeriais.) 

Richard  M.  Seppa, 

Director.  Siaii.iory 
Import  Programs  Sta.'f. 

(FP.  Doc.  78-25481  Filed  9-8-78;  B  45  am] 
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LOUISIANA  STATE  UNIVERSITY  ANJ  AGRiCUL- 
TURE  AND  MECHANICAL  COLlESS,  FT  AL 

Appiicotioni  for  Duty-free  Entry  of  Stienfifit 
Articlai 

The  following  are  notices  of  the  re- 
ceipt of  apphcatior^  for  d'aiyfree 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  C9-651;  CO 
Stat.  897).  Interested  per.'^ons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  Ls  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
by  October  2.  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file. 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m..  Monday  through 
PYiday.  in  room  6886C  of  the  Depart 
ment  of  Commerce  Building.  14th  and 
Constitution  Avenue  NW..  Washing- 
ton. DC.  20230. 

Docket  No.  78-00356.  Applicant:  Lou 
isiana  State  University  and  Agricul- 
ture and  Mechanical  College.  Baton 
Rouge,  La.  70803.  Article:  Standard 
Motor  Control  Unit.  No.  34  07-71  (to 
fit  existing  Carl  Zeiss  Electr<m  Micro- 
scope 10).  Manufacturer:  C?.rl  Zeiss. 
We.st  Germany.  Intended  use  ct  arti- 
cle: The  article  is  intended  to  be  used 
to  power  three  accessories  to  an  elec- 
tron microscope  which  is  being  used 
for  the  study  of  biological  materials  to 
learn  the  processes  of  disease  at  the 
cellaiar  level,  the  location  of  specific 
viruses  within  cells  and  ultra.=tructure 
as  it  involves  physiological  function 
The  article  will  also  be  used  in  the 
courses  "LHtrastructure"  and  -Cyto- 
chemistry"  to  train  graduate  students 
in  the  use  of  electron  microscopy  and 
to  suggest  special  techniques  that 
might  be  useful  in  their  particular  re- 
search projects.  Application  received 
by  Commissioner  of  Customs:  July  27. 
1978. 

Docket  No.  78-00357.  Applicant:  The 
University  of  Texas  Health  Science 
Center   at   Houston,   Medical   School, 


P.O.  Box  20708,  Houston.  Tex  77025. 
Article:  Isotope  Ratio  Mass  Spectrom- 
eter. Model  602C  and  Accessories, 
manufacturer:  'VG  Mlcrom.ass  Ltd., 
United  Kingdom.  Intended  use  of  arti- 
cle: Tke  article  is  intended  to  be  used 
in  the  following  research  areas: 

(1)  Investigation  of  merhanisms  of  a-tior. 
of  aldolases— to  prox-ide  an  understanding 
into  !be  metabolism  of  living  cells  and  tr.^ 
intricate  mechanisms  of  their  enzyme  cata- 
lysts 

(21  Studies  of  stable  isoiope*  in  metabo- 
lism in  mail. 

;3;  Study  of  nutrition  in  man  using  "N— 
•■>  pro\idp  a  detailed  ins;shl  into  the  various 
prores^es  xhich  govom  the  uptake  and  utili- 
zation of  one  cf  the  major  constituents  of 
mar's  diet,  protein. 

In  addition,  the  article  will  be  used 
to  teach  the  techniques  of  utilizing 
these  tracers  and  will  include  exten- 
sive use  by  students  not  familiar  with 
sophisticated  instrLin'.entation  whicli 
will  involve  a  specia.1  course,  "Instru- 
mental Methods  in  Medical  Research." 
Application  received  by  Commissioner 
of  Customs:  July  28,  1978. 

Docket  No.  78-00359.  Applicant:  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, Climate  and  CARP 
Office,  c/o  Travel  and  Transportation 
Branch,  AD17,  6010  Executive  Boule- 
vard. Room  101,  Rockville,  Md.  20852. 
Article:  PGGE  NAVAID  Sounding 
System  and  Installation  Team  Spares 
Kit.  Manufacturer:  Vaisala  Oy,  Fin- 
land. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  the  in\es 
tigation  of  pressure,  temperature,  hu- 
midity, and  wind  to  provide  interna- 
tional data  set  for  giobai  weather 
model.  Applicaton  received  by  Com- 
missioner of  Customs:  July  28.  1978 

Docket  No.  78-00360.  Applicant:  The 
University  of  Texas  System  Cancer 
Center,  6723  Bertner,  Houston,  Tex. 
77030.  Article:  Multi-Parameter  Fiow 
Cytophotometer  ICP  22  and  accesso- 
ries. Intended  use  of  article:  Phj-we 
Co.,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  conduct  simultaneously  mea- 
surements of  cellular  DNA  and  RNA 
as  well  as  DNA  in  protein  and  content. 
Cells  from  long-term  cultures  or  from 
biopsies  specimens  from,  patients  with 
leukemia  and  solid  tumors,  'viill  be  pro- 
cessed to  yield  single  cell  s'-ispensions 
and  will  then  be  stained  specifically 
for  DNA  and  RNA  or  DNA  and  pro- 
tein. These  cellular  properties  will  be 
utilized  to  identify  ceil  subpopulations 
and  heterogenous  samples  a'.d  to  fur- 
ther characterize  m?J.ignant  versus 
normal  cells.  Both  cliiiical  oncology 
fellows  and  candidates  of  the  Gradu- 
ate School  of  Biomedical  Sciences  will 
continue  to  be  Involved  in  the  .research 
project,  and  primary  emphasis  of  the 
laboratory  has  been  on  automated  cy- 
tology. Application  received  by  Com- 
missioner of  Customs;  July  31,  1978. 


Docket  No.  78-00361.  Applicant:  The 
University  of  Texas  System  Cancer 
Center.  6723  Bertner.  Houston.  Tex. 
77030.  Article:  Phywe  Model  ICP  U. 
Pulse  Cytophotomet.er  and  accessories. 
Manufacturer:  Phywe  Co..  West  Ger- 
m.any.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  re- 
search in  the  sreas  of  In  Vitro  and  In 
Vivo  cell  kinetics.  Cultured  or  human 
biopsy  n-.aterial  will  be  processed  to 
obtain  a  single  cell  suspension,  using 
ip.cthods  previously  developed  in  this 
laboratory  and  published  in  Cancer 
heiearch  and  in  Blood.  Cells  will  then 
oe  fixed  In  eihaiiol  and  stained  with  2 
nuoiochromes,  ethidium  bromide  and 
mithr-im.vcLn.  specificaliy  for  DNA. 
Additional  RNase  treaim.ent  will 
follow.  These  measurements  ser\e  to 
identify  the  cell  cycle  stage  distribu- 
tion of  cultured  and  human  tumor 
cells  as  well  as  to  identify  aneuploid 
abnormaiities.  Beth  clmical  oncology 
fellows  and  candidates  of  the  Gradu- 
ate Scnool  of  Biomedical  Sciences  will 
continue  to  be  involved  m  fne  research 
projec'v..  and  primiary  emphasis  of  the 
laboratory  has  been  on  automated  cy- 
tology. Application  received  by  Com- 
missioner of  Customs-  July  31.  1978. 

Docket  No.  78-00362.  Applicant:  Uni- 
versity of  Tennessee.  College  of  Vet- 
erinary Medicine.  P.O.  Box  1071. 
Knoxville.  Term.  37901.  Article:  Elec- 
tron Microscope,  Model  201C  and 
Watt  Haskris  Water  Chiller  with  ac- 
cessories. 

Manufacturer:  Philips  Electronics 
Instruments  N"VT).  the  Netherlands. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  m  conducting  the 
following  experiments; 

(1)  Ktrtditary  mjsciil.ii  d;.stiophy— trace 
the  .sequential  changes  .n  effective  muscles 
to  determine  the  effert  ot  ace  or.  the  lesions 
fror.n  prenatal  tc  adult  life. 

(2)  The  retir.as  of  dog^  under  anesthesia 
are  exposed  to  various  mien.sines  of  light 
and  the  rctiuat,  examtneo  by  electron  mi- 
croscopy for  extent,  rate  and  type  of  retinal 
degenerai  ii  e  change. 

':<)  Anur.al;.  with  experimenta.!  m>  ."K-ardial 
ischemia  are  treated  with  lidocH^ne  and  the 
extent  of  the  myocardial  deeer.eratinn  and 
necrosis  Is  compared  w:ih  ".hat  cf  controls 

(4)  Spcimens  of  argentaffin  cells  will  t»e 
obtamcd  from  different  species  cf  ammaU 
for  anatcmical  characterization. 

Application  received  by  Commission- 
er of  Customs:  July  31.  1978, 

Docket  No.  78-C0S63.  Applicant: 
Duke  University.  Department  of  Ph.vs- 
ics.  Durham,  N.C.  27706,  Article:  PS- 
400P  Coherent  Nuclear  Magnetic  Res- 
onance iNr.IR)  Pulse  Spectromeier 
with  one  tunable  piobe  head  and  re- 
ceiver transmitter.  Manufacturer: 
Spin-Tech  Electronic  Ltd..  Canada  In- 
tended use  of  article;  The  article  is  in- 
tended to  be  used  for  studie.5  on  solid 
hydrogen  deuterium  and  helium-3 
which  involves  investigation  of  the  ori- 
entational  forces  acting  on  the  moie- 
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cules.  The  article  will  also  be  used  by 
students  working  for  the  doctorate  In 
physics.  Application  received  by  Com- 
missioner of  Customs:  August  1,  1978. 
Docket  No.  T 8  00364.  Applicant; 
Ohio  Agricuiturai  Research  and  De- 
velopment Center.  MadLson  Hill. 
Wooster.  Ohio  44691  Article:  Electron 
Microscope.  Model  EM  400  and  acces- 
sories. Manufacturer  Philips  Electron- 
ics Instruments  NVD.  the  Nether- 
lands. Intended  u.se  of  article:  The  ar- 
ticle is  intended  to  be  used  for  re- 
search purposes  on  the  following; 

1.  Vinos  diseases  of  the  foUoviing;  Com. 
■oybean.s.  txTrles.  gra-s-ses  ornamental.s, 
Bwlne.  cattle,  and  animal  cell  culture. 

2.  Bacteria;  DN.A  ."haractfri/Atlon. 

3.  Rumen  bacteria  morphology 

4    Nematode  uUraatructure  aiid  morphol- 

OKy 

6.  PBB  PCB  io,\;cJty  in  taftlt 
6.   Recfptor  morpholugy  of  Insect   anten- 
nae. 
7  Mammlllary  development  In  cattle 
8.  Viral  .serology  ■  plant  and  animal  >. 

9  l^'af  .surface  ba.-teriaJ  relationships. 

10  Muscle  fiber  defeneration  (poultry  and 
animals). 

11  Genera!  anima;  pntholOKy 

12  Cellular  Unei  effects  of  pollution  and 
biological  toxins. 

Application  received  by  Commi.ssion- 
er  of  Customs  Aagust  1.  1978. 

Docket  No  .78  00365  Applicant.  Uni- 
versity of  Oregon.  Inst,  of  Molecular 
Biology.  Eugene.  Or«^^g.  97403.  Article: 
Rotating  anode  X  ray  diffraction  gen- 
erator. Model  GX  21  and  accessories. 
Manufacturer  Marconi-Elliott  Avion- 
ics Ltd.,  United  Kingdom  Intended 
use  of  article  The  article  is  intended 
to  be  u.sed  to  determine  the  three-di- 
merusional  structure  of  large  biological 
molecules  (proteins).  The  article  will 
also  be  used  in  the  training  as  five 
postdoctoral  fellows  in  the  group  con- 
ducting this  research. 

Application  receued  by  Commission- 
er of  Customs:  August  1,  1978. 

Docket  No.  78-00366  Applicant:  Uni 
versity  of  Pennsylvania.  3400  Walnut 
Street.  FYanklln  Building.  Philade- 
phia,  la.  19104  Article:  NMR  Spec- 
trometer. Model  WH-360  180  and  ac- 
cessories. Manufacturer  Schweiz  Spec- 
trospin  AG.  Switzerland.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  (1)  identifying  chemical  com- 
pounds of  small  molecular  weight.  i2) 
determining  the  structure  of  macro- 
moie<'ules  such  as  enzymes  and  nucleic 
acids  in  solution,  and  (3)  studying  the 
lntera<:tion  between  enzymes  and  sub- 
strates. Specific  examples  of  the  re- 
search to  be  conducted  are; 

(a)  Kinetics  o?  oxygen- 18  exchange  be 
tween  inorganic  pho.sphate  and  water  cata- 
lyzed by  myosin  subfrafcment,  usuig  the  "O- 
ahift  in  "P  NMR. 

(b)  Determination  of  membrane  potential 
by  use  of  "C  NMR  and  a  shift  reagent  to 
measure  ionic-probe  concentration  uradienta 
across  the  cell  membrane 
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(c)  H  NMR  studies  of  hemoprolelns  sub- 
stituted with  cobaltous  hemes. 

Many  of  the  users  of  the  facility  are 
postdoctoral  fellows  or  graduate  stu- 
dents who  learn  about  the  application 
of  NMR  to  biophysical  and  biochemi- 
cal problems. 

In  addition,  the  article  will  be  used 
in  cla.s.ses  in  biophysics,  a  course  which 
deals  with  the  application  of  various 
techniques,  including  NMR.  to  the 
probing  of  molecular  structure.  Appli- 
cation receivied  by  CommLssioner  of 
Customs:  August  1,  1978. 

(CataloK  of  FV-derai  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
I-Yee  Educational  and  .Scienllfic  Materials.) 

Richard  M.  Seppa. 
Director,  Statutory  Import 
Progra  ms  Staff. 
IFR  Doc  78-25494  Filed  9-8-78.  845  am] 
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MOUNT  SINAt  SCHOOL  OF  MEDICINE 

D«cUion  on  AppUcatien  for  Duty-Froo  Entry  of 
Sciontific  ArticJo 

The  foHowirxg  is  a  decision  on  an  ap- 
plication for  dutyfree  entry  of  a  .scien- 
tific article  pursuant  to  .section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651  80  Stat  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8  30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  i4th  and  Con- 
stitution Avenue  NW  .  Washington. 
DC   20230. 

Docket  No.  78-00230  Applicant: 
Mount  Sinai  S<:hooi  of  Medicine.  5th 
Avenue  and  100th  Street,  New  York. 
NY.  10029.  Article:  1  Hemofiltration 
Unit  BF  910  and  accessories.  Manufac- 
turer: Bellco-Oermany  GmbH,  West 
Germany  Intended  use  of  article;  The 
article  is  intended  to  be  u.>»  d  in  studies 
which  involve  the  comparative  clinical 
trial  of  a  new  form  of  artificial  kidney 
treatment.  This  treatment  consists  in 
principle  in  the  separation  of  an  ultra- 
filtrate  for  bl(X)dl  of  uremic  patients 
and  replacement  by  a  physiological  so- 
lution. 

Comments;  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision  Application  approved.  No 
in.strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  t>e  used,  is  being  manufac- 
tured in  the  United  States. 

ReasoPis:  The  foreign  article  pro- 
vides exact  balancing  of  the  fluid  vol- 
umes generated  by  the  ultrafiitrate 
pump  with   the   replacement  solution 


returned  to  the  patient.  The  Depart- 
ment of  Health.  Education,  and  Wel- 
fare advises  In  Its  memorandum  dated 
August  10,  1978.  that  (1)  the  capability 
of  the  foreign  article  described  above 
Ls  pertinent  to  the  applicant's  intend- 
ed purpose  and  (2)  it  knows  of  no  do- 
mestic instrument  of  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

IFR  Doc.  78-25477  Piled  9-8-78;  8:45  am] 
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NATIONAL  BUREAU  OF  STANDAtOS 

D«mJo«  on  Application  for  D*ify-fr—  Entry  of 
Sciontifk  Artki* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Imfft)rtation  Act  of 
1966  (Pub.  L.  89-«.')l,  80  Stat.  897)  and 
the  regulations  issued  thereunder,  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avtnue  NW.,  Washington, 
DC.  20230. 

Docket  No.  78-00227.  Applicant;  Na- 
tional Bureau  of  Standards,  Washing- 
ton. D.C.  20234.  Article:  Power  and 
energy  standard  (thermal  Instrument). 
Manufacturer  Physikalisch  Tech- 
nische  Biuidesanstalt,  West  Germany. 
Intended  use  of  article;  The  article  is 
intended  to  be  used  as  a  transfer 
standard  for  power  and  energy  mea- 
surements as  part  of  the  national  mea- 
surement system.  Specifically,  the  ar- 
ticle will  be  used  to  develop  a  more 
rapid  and  accurate  calibration  system 
for  solid  state  devices. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  ariicle  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  application  Is  a  resut>- 
mi.ssion  of  Docket  No.  78-00040  which 
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was  denied  without  prejudice  to  resub- 
mission on  March  31,  1978,  for  infor- 
mational deficiencies.  The  foreign  arti- 
cle provides  an  accuracy  of  0.001  per- 
cent. The  National  Biireau  of  Stand- 
ards advises  in  its  memorandum  dated 
July  24,  1978,  that  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose,  and  (2)  it  knows  of  no  domes- 
tic instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle for  the  applicants  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty 
Free  Educational  and  Scientific  Materials.) 

RicH.'VRD  M.  Seppa, 
Director.  Statutory  Import 
Programs  Staff . 

[FR  Doc.  78-25478  Filed  9  8  78;  8:45  am] 


[3510-25] 

NATIONAL  EYE  INSTITUTE,  NIH 

Oocikion  on  Application  for  Duty-Froe  Entry  of 
Scientific  Article 

The  following  is  a  deci.<=ion  on  an  ap- 
plication for  duty-free  entry  ol  a  scicn 
tiflc  article  pursuant  to  section  6(c)  OJ 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  o! 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regualtions  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  ptriruninp  to 
this  decision  u  available  lor  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  tho  Department  ot 
Corr.Mierce  Building,  at  14th  and  Con- 
stitution Avenue,  NW.,  Wa.^:liington. 
D.C.  20230. 

Dcx-ket  No.  78-00235.  Applirsnt:  Na- 
tional Eye  In-stitute,  DHLW.  NIH. 
Building  10.  Bethcsda.  Md.  20i)l4.  Arti- 
cle: LKB  2128-010  Uitrotoine  IV  Ultra- 
mirrotoine  and  Acrps-^ories.  M.nnu,*'ac- 
turer  LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  section  human 
and  animal  tissues  which  will  be  useo 
in  investigations  to  further  basic 
knowledge  on  cell  and  ti.ssue  ultra.s- 
tructure  and  to  reveal,  at  the  ultras- 
truitural  level,  the  enzyme  localiza- 
tion and  distribution  in  cell.?  and  tis- 
sues developing  under  normal  ana 
pathological  conditions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  eqviivaleni 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 


tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  50  milli- 
meters/second (mm/sec).  The  most 
closely  comparable  dome.stic  instru- 
ment is  the  model  MT-2B  uUramicro- 
tome  manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall).  The  Sor\&ll  model  MT- 
2B  ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm  sec.  We  a.'e 
advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  meinorandum 
dated  July  26,  1978  that  <1)  cutting 
speeds  in  the  excess  of  4mm  sec.  are 
pertinent  to  tiie  applicant's  re.'-earch 
studies  and  (2)  the  domc-.'^jc  instru- 
ment does  not  provide  the  pertinent 
feature.  We,  therefore,  find  that  the 
Model  MT-2B  ultram.icroiome  is  not 
of  equivalent  scientific  value  to  the 
forei^Tn  article  for  such  purposes  as 
thi.<^  article  is  intended  to  be  used. 

The  Department  of  Commerce 
know.';  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intendea  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domes' ic  A.'isi^itance 
Program  No.  11.105.  Imponaticn  o!  Duty- 
Free  EducaUonal  and  Scieniifif  Materials.) 

RicH.\RD  M.  Seppa, 
Director,  Staiuionj  Import 

Prog '■cms  Staff 

IFR  Dor  78-25479  Piled  9-8-78.  8:4o  am] 


[3510- 25j 


PURDUE  UNIVERSIVy 


Decision  on  Application  for  Duty-free  Entry  of 
ScienHa'k  Article 

The  follouing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Ed;i-at)onal,  Scientific,  and  Cul- 
tural Materials  In^jxirtation  Act  of 
196C  'Pub  L.  89-651.  80  Stat.  897)  and 
the  n-;"ruiation»  i.'=;3ucd  thereunder  as 
amended  .'15  CFR  30n. 

A  copy  of  tne  record  pertaining  to 
this  decision  is  available  for  public 
review  betweeh  8:30  a.m  and  5  p.m.  in 
room  68y6C  of  the  Depa.rt?nt  nt  of 
Comnvree  Building,  i-t  14th  and  Con- 
stitutio:^.  .'\\enue,  NW.,  Wasmngton. 
D.C.  20230. 

Docket  No.  78-00212.  Applicant: 
Purdue  U"niversity.  West  Lafayette. 
Ind.  47907.  Article:  Complete  unit.  3- 
,stag»^  a.xial  comrre.ssor  with  variable 
speed  motor,  speed  control,  torque, 
flow  and  speed  measuring  devices. 
Manufacturer:  IDOS  Ltd.,  United 
Kingdom.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for  the 
instruction  on  the  aerodynamic 
theory,  performance  analysis  and  op- 
erating characteristics  of  axial  How 
compressors    covering    the    foilowing 


topics:  Blade  element,  fluid  deflection 
and  loss  performance  radial  equilibri- 
um theory,  stage  design  and  off -design 
performance,  stall  and  surge  phenom- 
ena, secondary  flow  phenomena,  and 
effects  of  inlet  flow  distortion  on  com- 
pressor performance.  The  courses  in- 
volved will  include;  ME433  P^rinciples 
of  Turbomachinery.  ME438  Gas  Tur- 
bine Engines,  ME533  Advanced  Turbo- 
machiner,  and  ME  AAE538  Air 
Breathing  Propulsion. 

Comir.ents;  No  corr.ments  have  been  , 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approvfd.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article. 
fur  such  purposes  as  this  article  i,«  in- 
tended to  be  used,  is  being  manufac- 
tured ;n  tne  United  States. 

Reasons:  The  lore.g^i  article  pro- 
vides a  variable  blade  setting.  The  Na- 
tional Burtau  of  Standards  advises  m 
its  memorandum  dated  July  24,  1978 
that  (1)  the  capability  of  the  foreign 
article  described  abo  e  Ls  pertinent  to 
the  applicant  s  intended  purpose  and 
(2)  it  know.-,  of  no  domestic  iiistrum.ent 
of  or  apparatus  of  equivalent  scientific 
value  to  the  foreiim  article  for  the  ap- 
plicant s  intended  use. 

Th.e  Department  of  Commerce 
kncvkS  of  no  omer  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used. 
v,hich  is  being  manufactured  in  the 
United  States. 

(Catalog  of  FedeVal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duly- 
Free  Educational  and  Scientific  Materialji.) 

RicH.i^p.D  M.  Seppa. 
Director.  Statiitori/  Import 
Progra  ms  Staff. 

[FR  Doc.  78-25480  Filed  9-8-78;  8:45  ami 


i 35 10 -25 j 

SANDiA  LASOEATORiES 

Decision  o.-i  Applicofion  for  Dutv-^r»»  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder,  as 
amended  (15  CFR  30r-. 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
re\iew  between  8:30  a.m.  and  5  p.m.  in 
Room  688GC  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
st it  ulion  Avenue  NW„  Washington. 
D.C.  20230. 

Docket  No  78-00217.  Applicant: 
Sandia  Laboratories.  Kirtland  AF13. 
East  Albuquerque.  N  Mf  x  87115.  Arti- 
cle: 2iTwo)  CO,  Lasers  TEA  103-2  auid 
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accessories.  Manufacturer  Lumonlcs 
Research,  Ltd.,  Canada.  Intended  use 
of  article:  The  article  will  be  used  to 
identify  and  study  chemical  processes 
that  can  be  stimulated  by  laser  radi- 
ation. This  work  will  emphasize  the  se- 
lection of  laser  frequencies  that  will 
stimulate  molecular  vibrational  fre- 
quencies and  th',;s  lead  to  the  produc- 
tion of  moiecular  radicals. 

Comments.  No  commentJv  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  fore:Rn  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufao 
ti:red  in  the  United  Slates 

Reasons  The  forngi,  article  a  pulsed 
laser  pro  idea  15  joules  output  per 
pulse.  The  National  Bureau  of  Stai^.d 
ards  advises  in  it*  memorandum  dated 
July  24,  1978.  that  <1>  the  capability  of 
the  foreign  article  described  above  Is 
pertinent  to  the  applicant's  Intended 
purpose,  and  (2;  it  know?  of  no  domes 
tic  instrument  of  or  apparatus  of 
equivalent  scientific  vaJue  to  the  for- 
eigrn  article  for  the  applicant  s  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equnaJput  scientific  value  to 
the  forelgm  article,  for  such  purposes 
as  this  article  is  Intx^nded  to  be  u.sed, 
which  is  being  manufactured  in  the 
United  Slates 

(Catalog    o!    Ftdera)    Domestic    A>j?iaUiiic«- 
Program  No    11  105.  Importalion  of  Duty 
Free  Educational  ar.d  Scientific  Materials.! 

Richard  M.  Seppa, 

Director.  Statutory 
hnport  Prograyns  Staff. 
IFR  Doc  79-25482  Filed  9  8  7P.  8  45  am] 


[3510-251 

UWVUSITY  OF  CALIFORNIA.  DEPABTMENT  Of 
CHEMISTtV,  fX  AL 

fm  Dvty-#r««  Entry  mt  Sd«nMfi<  ArN<i«« 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6'()  of  the  Educational.  Scien- 
tific, and  Cultural  Mat*'rlals  Importa 
tion  Act  of  1966  (Pub  L.  89  651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  re.«;p«'ct  to  the 
question  of  whether  an  Instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  u.sed  is  being 
manufactured  in  the  UniK^d  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce.  Wa.shlngton,  DC.  20230. 
by  October  2.  1978. 


NOTICES 

Regulation  (15  CFR  3019)  issued 
under  the  cited  act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
tuid  may  be  examined  between  8;30 
a.m.  and  5  p.m.  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW..  Washing- 
ton, DC  20230. 

Docket  No.  78  00367.  Applicant;  Uni- 
versity of  California,  Department  of 
Chemistry.  405  Hiigard  Avenue,  Los 
Angele.s,  Caiif  90024.  Article:  Elliott 
GX~21  Rotating  Anode  X-ray  gener- 
ator and  accessories.  Manufacturer: 
Marconi  Elliott  Avionics,  Ltd..  United 
Kingdom.  Intended  ute  of  article:  The 
article  is  intended  to  be  used  as  a 
.source  of  X-rays  for  investigations  of 
the  soiirce  of  mattT  u.sing  diffraction 
t(*chnir!ues.  Tne  majority  of  the  speci- 
mens wii;  be  crys'aiiine  and  noncrys- 
talline spti-c!mens  of  b!C;Og;cal  origin, 
with  the  emphasi.?  being  on  single 
crystal  X-ray  diffraction.  Some  work 
will  be  done  on  single  crystals  of  small 
molecules  and  on  gases  adsorbed  onto 
solid  supports.  A  significant  portion  of 
the  research  to  Ik-  performed  on  this 
instrument  w„;  be  performed  by  grad- 
uate and  postdoctoral  trainees  who  are 
learning  to  perform  X-ray  diffraction 
experiments  whiif  participating  in 
fundamental  re*e?u-ch  For  a  very 
small  fraction  of  the  time,  the  lastru- 
ment  may  be  u«;d  for  a  laboratory 
course  in  diffraction  methods.  Applica- 
tion recei\  ed  by  Com.T.iivSioner  of  Cus- 
toms; Aur^«t  1    1978 

Docket  No  78-00368  Applicant:  The 
Ohio  State  University.  Department  of 
Pharmacology.  5086  Graves  Hall.  333 
West  10th  Avenue  Columbus,  Ohio 
43210.  Article  Varlan  Mode)  MAT 
311 A  Double  Foc'..»sLng  High  Rejsolu- 
tion  Gas  Chromalograph/Mass  Spec- 
trometer System  and  Accessories. 
Manufacturer  Vartan  MAT  GmbH.. 
West  Germany  Intended  use  of  arti- 
cle: The  article  n:  Intended  to  l>e  used 
to  perform  studie.«-  of  a  variety  of  en- 
dogenous and  exogenous  organic  com- 
pounds in  bioiogic&i  fluids  (urine, 
blood,  cerebrospinal  fluid,  smd  tissues) 
from,  man  and  animal  The  experi- 
ments to  be  conducted  will  include  the 
following: 

(1)  Mapping  of  the  con*ents  of  the 
cereb.'-OKpinal  flu;d  and  identification 
and  quantification  of  abnormal  con- 
stituents. 

(2.  Analysis  of  blood  and  tissue  In  a 
similar  way, 

<3)  Investigations  cf  functional 
changes  in  cellular  processes,  which 
will  br;;ig  mass  spectrometrlc  analysis 
down  to  the  cellular  level,  and 

(4)  Study  of  turnover  rates  and  me- 
tabolism of  some  endogenous  com- 
pound.s  labeled  with  stable  i-sotopes. 

The  article  will  a'so  be  iLsed  in 
courses  794  Pharmacology:  Biomedical 


Mass  Spectrometry  and  Chromato- 
graphy  and  999  Pharmacology:  Disser- 
tation Research  for  demonstration  of 
the  different  techniques  and  prlnd- 
pieo.  training  in  the  operation  of  the 
system  and  use  of  the  system  in  solv- 
ing research  problems.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  1.  1978. 

Docket  No.  78-00369.  Applicant: 
NASA/Goddard  Space  Flight  Center, 
Greenbelt  Road,  Greenbelt.  Md. 
20771.  Article:  Scanning  Electron  Mi- 
croscope. Model  PSEM-500X  and  ac- 
cessories. Manufacturer  Philips  Elec- 
tronics Instruments  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  In  materi- 
als research  programs  covering  a 
broad  spectrum  of  applications.  It  will 
also  be  used  extensively  in  the  failure 
analysis  of  materials  and  spacecraft 
components  both  as  a  microscope  and 
an  electron  mlcroprobe.  Specific  uses 
will  include  the  following: 

(a)  To  Identify  elements  pre.S€nt  in  a 
specimen,  determine  their  distribution 
and  concentration  on  a  microscopic 
level, 

(b)  To  conduct  fractographic  studies 
of  metals  such  as  301  and  17-7  PH 
stainless  steels  and  8061  aluminum, 

(c)  To  conduct  diffusion  studies  of 
noble  metals  into  base  metal  matrices 
such  as  the  diffusion  of  gold  into 
Kovar  <an  Iron-nickel-cobalt  alloy). 

(d)  To  characterize  the  microstruc- 
ture  of  alloys  and  weldments,  and 

(e)  To  determine  phase  identifica- 
tion of  grain  boundary  precipitates  in 
alloy  research.  Application  received  by 
Commissioner  of  Customs:  August  1. 
1978. 

Docket  No.  78-00370.  Applicant:  The 
Regents  of  the  University  of  Califor- 
nia, Riverside.  Materiel  Management 
Department,  Riverside.  Calif.  92521. 
Article  Electron  Microscope,  Model 
EM  400  with  ±60  Tilt  Goniometer 
and  Accessories.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
research  In  plant  cell  biology,  as  well 
as  for  other  Investigations  on  cell  ul- 
trastructure,  development,  and  func- 
tion In  particular  the  article  will  be 
used  for  exam.lriatlons  of  thin  sections 
of  tLssue  and  isolated  material,  nega- 
tively stained  and  shadowed  prepara- 
tions, and  freeze-fractured  and  freeze- 
etched  materisd.  Three-dimensional 
determination  of  cell,  organelle,  and 
membrane  organization  will  also  be 
done,  which  Includes  spatial  mapping 
of  structural  features  of  stereological 
determinations  of  their  interrelation- 
ships. Determinations  of  structural  re- 
lations integrated  In  series  from  the 
tissue  through  the  cell  to  the  ultras- 
tructurai  level  will  be  done  With  the 
features  of  scanning  electron  micros 
copy    and    ekmenfal    analy.sls,    which 
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can  be  easily  added  to  this  Instrument, 
identifications  of  particular  atomic 
elements  and  the  determination  of 
their  localization,  distribution,  and  rel- 
ative quantities  within  tissues  and 
Cecils  will  be  investigated.  In  addition, 
the  article  will  be  used  in  the  course, 
Biology  211,  to  teach  students  the 
principles  of  specimen  preparation  and 
electron  optics,  as  well  as  how  to  use 
the  electron  microscope.  Application 
received  by  Commissioner  of  Customs: 
August  I.  1978. 

Docket  No.  78-00371.  Applicant: 
Sandia  Laboratories.  1515  Eubank 
Boulevard  SE.,  Albuquerque.  N.  Mex. 
87123.  Article:  Imacon  675/51  Ultra 
Fast  Camera  System  and  Accessories. 
Manufacturer  John  Hadland  Photon- 
ics, Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  conducting  experiments 
which  include  continuing  laser  oscilla- 
tor development  studies,  the  iodine 
laser  development  program  and  laser 
produced  plasma-target  interaction 
studies.  Application  received  by  Com- 
missioner of  Customs:  August  2,  1978. 
Docket  No.  78-00372.  Applicant:  The 
Roosevelt  Hospital,  Department  of  Pa- 
thology. 428  West  59th  Street.  New 
York.  N.T.  10019.  Article:  LKB  8800 A 
III  Ultramicrotome  and  accessories. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  sec- 
tioning pathological  materials  includ- 
ing renal  biopsy  specimens,  tumor  of 
vairious  kinds,  metabolic  diseases  for 
study  in  order  to  further  basic  knowl- 
edge on  human  cell  and  tissue  ul- 
trastructure  and  to  proper  classifica- 
tion of  tumor.  Application  received  by 
Commissioner  of  Customs:  August  3, 
1978. 

Docket  No.  78-00373.  Applicant: 
Albany  Medical  College.  Department 
of  Pathology.  47  New  Scotland 
Avenue.  Albany.  N.Y.  12208.  Article: 
LKB  8800A  Ultrotome  III  Ultramicro- 
tome and  accessories.  Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  Used  to  prepare  specimens  for  ul- 
trastructural  studies  of  tissues  from 
both  human  and  animal  sources.  The 
article,  along  with  the  electron  micro- 
scope, is  used  for  research  work  on  ex- 
perimental atherosclerosis  and  also  for 
diagnostic  purposes  for  various 
tumors.  In  addition,  the  article  will  be 
used  in  teaching  graduate  students 
who  are  studying  ultrastructural  as- 
pects as  a  part  of  their  research  train- 
ing and  goals.  Application. received  by 
Commissioner  of  Customs:  August  9, 
1978. 

Docket  No.  78-00374.  Applicant: 
Minnesota  Department  of  Health,  717 
Delaware  Street  SE.,  Minneapolis, 
Minn.  55440.  Article:  Electron  Micro- 
scope, Model  H-500-3  and  accessories. 
Manufacturer:    Hitachi,    Ltd..    Japan. 


Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  as- 
bestos and  other  mineral  fibrous  parti- 
cles. Experiments  will  be  conducted 
for  enumeration  and  identification  of 
fibrous  mineral  particulates  in  envi- 
romnental  samples,  differentiation  of 
structure  between  true  asbestos,  and 
mechanically  derived  microfibers  and 
identification  of  various  microparticles 
in  the  occupational  setting  to  deter- 
mine exposure  levels  of  the  people  of 
the  state.  This  information  will  be 
used  to  determine  the  health  signifi- 
cance of  these  exposures.  Application 
received  by  Commissioner  of  Customs: 
August  8,  1978. 

Docket  No.  78-00375.  Applicant:  The 
Johns  Hopkins  University.  Charles 
and  34th  Streets,  Baltimore.  Md. 
21218.  Article:  Electron  Microscope. 
Model  EM  lOA  and  accessories.  Manu- 
facturer: Carl  Zeiss,  West  Germany, 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the  struc- 
ture of  cells,  tissues  ceil  organelles, 
macromolecules,  macromolecular  as- 
semblies, and  viruses  in  order  to  learn 
of  the  molecular  architecture  of  bio- 
logical specimens  relating  to  their 
fimction.  In  addition,  the  article  will 
be  used  in  a  course  entitled  "Optical 
Methods  in  Biology"  and  in  the  stu- 
dents' thesis  research.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  4,  1978. 

Docket  No.  78-00377.  Applicant:  Uni- 
versity of  Washington.  Department  of 
Pathology.  SM-30,  Seattle.  Wash. 
98195.  Article:  Impulse  Cytophoto- 
meter.  Model  21  and  accessories.  Man- 
ufacturer: Phywe  Ag,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the  DNA 
(deoxyribonucleic  acid)  content  and 
DNA  replication  of  human  and  animal 
cells.  Experiments  will  be  conducted  to 
determine  whether  cancer  or  other 
clinical  manifestations  of  aneuploidy 
(abnormal  amounts  of  DNA/cell)  can 
be  diagnosed  easily  and  rapidly  with 
this  instruT.ent.  A  major  use  of  the  ar- 
ticle will  be  for  the  courses  Pathology 
600,  700  and  800  which  are  research 
courses  for  students  working  on  their 
master's  and  doctoral  degrees.  In  addi- 
tion, the  article  will  be  used  in  the 
course  Pathology  530,  Human  Cytoge- 
netics, to  demonstrate  modem  instru- 
mental methods  of  chromosomal  anal- 
ysis. Application  received  by  Commis- 
sioner of  Customs:  August  4,  1978. 

Docket  No.  78-00378.  Applicant:  The 
University  of  Chicago.  5801  South 
Ellis  Avenue,  Chicago,  111.  60637.  Arti- 
cle: Goniometer  Stage  Assembly  for 
EM-300  and  Accessories.  Manufactur- 
er: Philips  Electronics  Instruments 
NVD.  The  Netherlands.  Intended  use 
of  article:  The  article  is  an  accessory 
to  be  used  in  conjuction  with  an  elec- 
tron microscope  in  research  to  deter- 
mine the  structure  of  fibers  of  hemo- 


globin S  formed  in  sickle  cell  anemia 
and  related  sickle  cell  disease  which 
involve  interaction  of  sickle  cell  hemo- 
globin S  with  other  mutant  hemoglo- 
bins. Investigations  will  center  on  (1) 
Electron  microscopic  study  of  nega- 
tively stained  fibers  formed  in  red  cells 
of  individuals  homozygous  for  hemo- 
globin S  and  heterozygous  for  Hb  S 
and  other  mutant  sickling  hemoglo- 
bins. (2)  Freeze  fracture  of  whole  sick- 
led  cells,  (3)  'Low  dose"  microscopy  of 
large  two-dimensional  arrays  of  un- 
stained sickle  fibers,  (4)  Analysis  of 
the  electron  micrographs  obtained  by 
the  above  methods  by  recently  devel- 
oped Fourier  methods  will  be  carried 
out  to  determine  the  three-dimension- 
al ma-ss  distribution  and  orientation  of 
individual  molecules  within  the  hemo- 
globin fiber,  and  (5)  In  parallel  with 
electron  microscopic  studies,  methods 
will  be  devised  to  obtain  very  well  ori- 
ented fibers  of  sickle  hemoglobin  suit- 
able for  X-ray  diffraction.  In  addition, 
the  article  will  be  used  in  the  course 
Biophysics  309— Principles  and  Prac- 
tices of  Electron  Microscopy  to  teach 
the  use  of  the  electron  microscope  and 
specimen  preparation.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  9.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials,  i 

Richard  M.  Seppa. 

Director,  Statxitory 
Import  Programs  Staf.f. 
[FR  Doc.  78-25495  FUed  9-8  78;  8  45  am) 


13510-25] 

UNIVERSITY  Of  CALIFORNIA— UVERMORE 
LABORATORY 

Decision  en  Application  for  Duty-Free  Entry  of 
SeiontiFic  Artid* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientifir.  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  891  >  and 
the  regulations  issued  thereunder,  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C. 20230. 

Docket  No.  78-00233.  Applicant:  Uni- 
versity of  California— Lawrence  Liver- 
more  Laboratory,  P.O.  Box  5012, 
Livermore.  Calif.  94550.  Article:  Two 
(2 J  GHz  Oscilloscope.  Model  TSN  660. 
Manufacturer  Thomson-CSF,  France. 
Intended  use  of  article:  The  articles 
are  intended  to  be  used  to  precisely 
time  the  occurrence  of  X-rays  at  var- 
ious energies  with  relation  to  the  inci- 
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dent  laser  beam.  The  articles  will  be 
used  with  the  Dante"  experirneiit 
which  consists  of  several  window*  less 
X  ray  detectors  with  appropriate  fil 
teriiiK  such  that  differeiU  eiuTK> 
UveLs  of  X  ray  .spe<iruni  are  observed. 

Comments.  No  ommeni.i  have  been 
received  with  rtspect  to  this  applica- 
tion. 

Decision  App';i  ition  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  vaiue  to  the  foreign  article, 
tor  .such  purposes  as  this  article  is  i:i- 
ttr.ded  to  b*-  used,  is  being  niariiifar'- 
tured  in  the  United  Slates 

H>^asons;  This  application  is  a  resuh 
nii.ssKjn  of  Docket  No.  78  OOOliJ  wiu'h 
was  denied  without  prejudice  to  resub- 
tni.ssion  on  February  13,  1978  for  in- 
lOrmationiii  drfici.'ncies.  1  he  forei^cn 
article  provides  ii  >niiial  bandwidth  (  ri- 
setime)  of  0100  picoseconds  and  a  hori- 
zontal sweep  rate  of  0100  pico.scconds- 
ct'nlimeter.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  .July  28.  1978.  that  (1)  tne  capa- 
bility of  the  for^■l^;n  article  de.scrft)»'d 
above  is  pertinent  to  the  applicant  s 
intended  purpo.se.  asid  (2)  it  knows  of 
no  domestic  instrument  of  or  appara- 
tus of  equivalent  .scientjiic  value  to  the 
fiir.ign  article  for  the  Applicant  s  in- 
ti'iided  ij.se. 

The  Department  of  Conimcr'-.- 
knows  of  no  other  instrument  or  apia 
ratiLs  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purpo.ses 
as  this  article  is  intended  to  be  used, 
which  is  being  m.inufactured  in  the 
United  States 

(Catalog;  of  Federal  Domestic  A.ssi.starice 
Prog^rani  (^  11  lOf).  Importation  of  Duly- 
FVee  Educational  and  ScientificMaterials  ) 

Rir«.*HD  M  Skppa, 

I  Director.  Stalutory 

Import  Pro<;rarns  Staff 

(PR  Doc.  18  3.M83  Piled  9  8  78.  8  45  am] 


13510  251 

UNr.  EKSITY  or  NORTH  CAIOIINA 

Dedvion  on  Application  >0'  Du*v-Fr««  Entry  of 

Sctentific  Article 

The  followint;  is  a  decision  o;i  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  il'jb  L.  89-651,  80  Stat.  897>  and 
the  rei^tilations  issued  thereunder  as 
amended  ( 15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  [f.  available  for  pubic 
review  between  8  30  a.m.  and  .">  p  m.  in 
Room  HBmc  of  tfie  Department  of 
Commene  Building,  at  14th  and  Con 
-stltution  Avenue  NW..  Wa.-.hing?on. 
D  C   20230 

Docket  No.  78  00225  Applicant:  The 
University  of  North  Carolina,  marine 
sciences  curnculu:n,  12-5  Venable  Hail 


045  A.  Chapel  Hill,  N  C  27514.  Article: 
(5)  five  recording  current  meters, 
Model  4  iRCM  4).  Maiuifacturcr:  Aan- 
deraa  Iiustruments,  Norway.  Intended 
u.se  of  article:  The  article  is  intended 
to  be  used  in  studies  of  Gu'f  Stream 
meanders  and  eddies  along  the  North 
Carojna  Continent  a!  Slulf  ar.d  sli'pe. 
Dominant  periods  and  wa". «  Kngths  of 
Gulf  Stream  fluctuations,  and  their 
relation  to  .satonit.e  surface  infrared 
and  aJtimrtnc  images  of  the  stream 
are  the  phenomena  to  be  in\  esii^n^'d. 

Comments:  No  comments  ha\'-  been 
received  with  resp<'ct  to  this  applica- 
tion. 

Derision.  Application  denied.  An  in- 
strument or  apparatus  of  eqwival-^nt 
.scientific  value  to  tlu-  foreign  article, 
for  such  purposes  as  this  artule  m  in- 
tended to  be  u.sed.  is  being  manufac- 
tured in  the  United  States. 

Reasons:  In  response  to  question  8, 
the  applicant  allep"s  the  foreign  arti- 
( le  provides  the  following  pertinent 
features. 

(1)  Small  size  and  1 1 >; I.'  weight; 

(2)  Ability  to  measure  [)re.s.sure,  ronductiv 
Ity.  currents  i. speed  and  direct  ion  i  aiid  t(  m- 
peratiire; 

(.1)  An  acoustic  telemetering  function. 

The  National  Oceanic  and  Atmos- 
pheric Administration  (NO.^A)  advi.ses 
in  its  memorandum  dated  June  27. 
1978,  that  features  '  1 ),  (2),  and  i3)  are 
provided  by  the  fo.e.gn  article  (W.th 
options)  and  are  pertinent  to  the  ap- 
plicant's intended  purposes  within  the 
meaning  of  5  3012'nj  of  the  regula- 
tions. In  addition.  NCAA  advises  that 
a  domestic  instrument,  the  Model  9021 
(With  options),  manufactured  by  Ples- 
.sey  Environmental  .S>  stems  (Plessey). 
provides  all  the  features  cited  above 
found  to  be  pertinent.  As  to  the  specif- 
ic allegations  of  the  applicant  in  his 
reply  to  question  8  and  its  subparts,  in 
the  order  listed  above,  the  following  Is 
noted: 

(1)  The  foreign  article  was  ordered  In  its 
shallow  water  version  of  2.000  meters.  The 
size/weight  speclfiralions  ci  Li'.e  shallow 
water  domestic  Instrument  are  i-LT^ilar  to 
those  of  the  article.  The  Plessey  Model 
9021 G  has  a  weight  in  air  of  51  pounds 
(lbs.),  a  housing  diameter  of  5.5  inches  (in), 
a  gruard  frame  width  of  8  in.,  an  instrument 
and  fUi  height  of  24  m.,  and  an  instrument 
and  fin  length  of  51.8  In.  The  foreign  article 
has  weight  in  air  of  56.1  lbs.  for  Its  recorder 
and  vpjie  as.sembly.  an  overall  length  of  53.9 
in.,  an  overall  height  29.5  in.,  and  a  rerord- 
tng  unit  height  of  Vl^ir..  with  a  diameter  of  5 
In.  NOAA  has  compared  the  size/ weight 
speclficaUons  of  the  domestic  iristruraent 
and  the  foreign  article  and  ad/ises  that  the 
doniestU-  Instrument  m-ets  the  applirant'.s 
requirements  for  snail  si^e  and  light 
•  eight.  The  C>epartment  concurs  and  finds, 
for  the  applicant's  Intended  purposes,  the 
two  Instninienls  equivalent  with  respect  to 
feature  1 1 ). 

(2)  The  pressure  (depth)  ran«e  provided 
by  the  foreign  aitie.le  U  0-1,000  p<yunds  per 
square  inch  (PSI).  Tl)C  PlesK^y  Model  9021G 


also  provides  a  pressure  depth  range  of  0  to 
1.000  PSI 

The  article  provuie.s  a  standard  conduc- 
tivity range  of  0  to  70  millimho  centi- 
meters immhn  rm)  as  an  option  The 
Ple,s.sey  Mo<lel  902 IG  provides  as  a  .stand- 
ard option  0  to  60  mm  ho  cm  for  its  con- 
ductivity nmge  with  other  ranges  (to  70 
nit. 1  ho  or  above)  available  on  special 
order 

Both  the  forevn  article  and  the  Ple.s.scy 
Model  9021G  provide  the  capability  to 
mea-sure  current  speed  and  direction  as 
sta.'ulard  features  The  foreign  article  pro- 
v!d<.s  a  temperature  range  of  0.34'  to 
34  17  Celsius  (C  and  the  Plessey  Model 
902  lO  provide.s  a  temperature  range  of 
2    to  35  C 

Nf^AA  ha-s  con-Mdered  these  features  as 
h.sted  in  (2i  abtne  and  advises  the  Plessey 
Model  9021G  .sati.slies  this  pertinent  speci- 
fic aiion    In  view  of  the  above  comparison 
of  spenfiratlons.  the  l>partment  coiK-urs 
with     NOAA  s    advice    that    the    Plessey 
»021G  .satisfieji  feature  (2). 
(3)  The  specifications  for  both  the  foreign 
article    and     the    dome.stic     Ples-sey    Model 
902 IG  sho*  that  both  instruments  provide 
an    acou-stic    telemetering    function.    NOAA 
ad-,  i.ses   and   the   Department   concurs   that 
this  feature  of  the  article  is  also  .satisfied  by 
the  dome.stic  Ple.s.sey  Model  9021G. 

In  addition,  the  Department  notes 
that  the  applicant,  in  his  response  to 
question  8.  discu.sses  the  cost  factor, 
i.e.,  the  difference  in  cost  between  the 
foreign  article  and  a  domestic  Instru- 
ment. The  Vector  Averaging  Current 
Meter  (VACM),  manufactured  by 
AMF-Sealir.k.  In  accordance  with 
?  301.2' n)  of  the  regulation?,  the  dif- 
fert  nee  in  cost  between  comaparable 
domestic  instruments  and  the  foreign 
article  cannot  be  considered  a  perti- 
nent feature  upon  which  duty-free 
entry  can  be  based.  In  any  case,  the 
Department  found  the  Plessey  9021 G, 
not  the  VACM,  to  be  the  mcst  clasely 
comparable  domestic  in.^.trument. 

Thus,  based  on  NOAA  advice,  our 
own  review  of  the  application  as  well 
as  factual  information  In  our  posse.s- 
sion  (.speejfif^tions.  textbooks,  etc.), 
we  find  that  the  Plessey  Model  &021G 
recording.'  current  meter  Ls  of  equiva- 
lent sclent'fic  value  to  the  foreign  arti- 
cle for  such  purpo.ses  as  the  article  is 
intended  to  be  used. 

(Catalog  of  Federal  Domestic  A.s.si.stance 
Program  No.  11.105,  Importation  uf  Duty- 
Free  Educational  and  S'lentliic  Materials.) 

Ricn.\Rr>  M  Sepf^. 
Director.  Statucnnj  impcrl 
prc-crams  S  t  a.  ff. 
[FR  Doc.  78-25484  Filed  9  *  V8  845  uml 


[3510-2S1 

LN'VIBSK^  Of  ROCHtSTIl 

Det'iion  on  App'-.cation  for  Dvty-frmt  Entry  uf 
&ti«nvif'K.  Aititi* 

The  following  u';  a  d^Miision  on  an  ap- 
plication for  duty  free  entry  of  a  .scien- 
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tific  article  pursuant  to  .section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897>  and 
the  regulations  Lssued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  f.  m.  in 
room  6886C  of  the  Depi'ttmenl  of 
Con.'ncrce  Building,  at  14ih  and  Con- 
stitution Avenue  NW.,  Washingtoii. 
DC.  20'J30. 

Do.ket  No.  78-00249.  Applicant:  Uni- 
versity of  Rochester,  250  East  River 
Roan,  Rochester,  N.Y.  14623.  Article:  2 
(Two)  each  80  mm  diameter  b;-  12.7 
mm  thick  di.sc  Faraday  Rotator  Mate 
rial  Hoya  Designation  FR-5.  Manufac- 
ture!: Hoya  Corp..  Japan.  Intended 
use  of  article-  The  article  is  intended 
to  bo  used  in  the  con.strurtion  of  a 
high  peak  power  24  beam  line  laser 
system  which  will  form  the  basis  of  a 
national  user's  facility  at  the  universi- 
ty, to  which  scientists  throughout  the 
country  may  come  to  perform  scientif- 
ic experiments  on  the  feasibility  of 
generating  energy  via  laser-induced 
thermonuclear  fusion.  The  di.scs  \^•ill 
enable  the  laser  system  to  generate 
the  quality  and  quantity  of  laser  light 
required  by  the  facility  to  inve'^tigate 
the  potential  of  laser  induced  thermo- 
nuclear fusion  for  helping  to  solve  the 
country's  energy  problems. 

Comments:  No  comments  have  been 
received  with  respect  to  t'nis  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  tqui\iiltnt 
scientific  value  to  the  foreit;n  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides a  Verdet  coefficient  of  0.070 
which  is  required  for  minimal  laser 
beam  scattering.  The  National  Bureau 
of  Standards  advises  in  its  memoran- 
duni  dated  August  3,  1978  that  (1)  the 
specification  of  the  foreign  article  do- 
st ribt^d  above  is  oertinent  to  the  p.ppli 
cants  intended  purpose  and  (2)  •;■ 
knows  of  no  dome.stic  instrunicnt  of  or 
apraratus  of  equivalent  scientific 
value  lo  the  foreign  article  for  the  ap- 
plicai  t  .;  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appri- 
ratus  ol  equivplent  scientific  \rAue  to 
the  foreign  article,  for  such  purpose;^ 
as  tins  article  is  intended  to  bo  used, 
wh'ch  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Fed'Tfti  Domestic  A.ssi.stance 
Proi4rarn  No.  11.105.  ImporlBl  ion  of  Duly- 
Fr.c  IJducaMonal  a.id  S'.  icntific  Mbterials.t 

Richard  M.  £epp.\. 
Director.  Statutory  Import 
Programs  Staff. 
(FR  Doc  78-25485  Filed  9-6-78;  8:45  Rml 


[3510-25] 

UNIVERSITY  OF  ROCHESTER 

Decition  on  Application  f«r  Du1y-^r»«  Entry  of 
ScianHfic  Articte 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
196G  (Pub.  L.  89-651,  SO  Stat.  897  ■  and 
the  regulations  Issued  fnereundf-r  as 
amended  (15  CFR  301.. 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:.30  a.m.  and  b  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14ih  and  Con- 
.st'tulion  Avenue.  NW..  \Vas;iingion. 
D.C.  20230. 

Docket  No.  78-0C166.  Applicant:  Uni- 
versity of  Rochester.  .250  East  River 
Road,  Rochester.  N.Y.  14623.  A.rticle: 
Thrc-c  (3)  Ultrafasi  Streak  Cameras 
and  Accessories.  Manufacturer:  Had- 
land  Photonics  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  anicle  is 
intended  to  be  used  in  the  study  of  the 
feasibility  of  heating  targets  with  a 
pul-sed  high  power  laser  ij  produ-e 
tlK  rmonuciear  reactioiLS  The  article 
converts  the  la^er  photorii  lo  electron--: 
and  then  sweeps  the  acceleialtd  elec- 
trons across  a  phosphor,  transforming 
temporal  to  spatial  variatiori;s. 

Corr.ments:  No  comments  have  been 
received  With  respect  to  iiius  applica- 
tion. 

Decision:  Appiicaucn  approved.  No 
in.>trument  or  apparatus  of  equivalent 
scientific  vaiue  to  the  foreign  article, 
lor  such  purposes  as  this  article  is  in- 
tended to  be  used,  could  have  been 
made  available  to  tlie  appl.^cant  with- 
out excessive  deiay  W4tlan  the  mean- 
ing of  subsection  301.11(c)  of  the  regu- 
lations at  the  time  the  foreign  ariule 
'  was  ordered  (October  10,  1976). 

Rea-sons:  This  application  is  a  resub- 
mission of  Docket  No.  77-00239  which, 
was  deniea  'without  prejudice  to  resub- 
rnis.su)n  on  November  4,  1977  for  .nfor- 
marional  dericieneics.  Excessive  deliv- 
ery tune  is  described  in  subsection 
301.1 1(c)  of  the  regulations  as  follows: 

Errrssu-c  d^ftv^ry  time.  Duty-free  entry 
of  the  article  shaJl  be  con:-id.-red  justified 
v.i'hoi,'  regard  to  wheiher  there  is  being 
manufaciured  in  the  United  Slates  an  in- 
strument,  appaxatus.  or  acrc.>.s..ry  ol  equiva- 
lent .scientific  value  for  Hit  purposes  de- 
scribed ui  response  to  Q:je.-:!io;i  7  of  the  ap- 
plication form,  if  the  de'ay  in  obtaining 
such  domeslic  ins'.-u.iient.  Bi;;:!iratu.s.  cr  ac- 
ces.'iory  (as  indicated  by  the  difference  be- 
tween The  delivery  tliae^  quoted  by  domestic 
manufaciurcr  and  lor^'ign  manufacturer) 
will  seriously  impair  the  accomplishment  of 
the  purposes.  In  dett.'-sr.ining  v.helher  Uie 
difference  in  tj,-;i\ery  times  Ls  excessive,  fne 
Deputy  .'Ls.siitar.t  Se.-reiai>  shall  take  into 
account  the  reJ-vxncy  of  the  applicants 
program  to  other  rese».rch  prograi'v  with 
respect  ti.ml!!!;.  the  apphcarii's  need  lo  have 


such  inslrument.  apparatus,  or  accessory 
available  at  the  scheduled  time  for  the 
course's)  in  which  the  article  Is  intended  to 
be  u.sed.  and  other  relevant  circumstanceE. 

The  applicant  issued  a  request  for 
prcpo.^^al  RFP  No.  1-2396.  to  Quantrad 
Corp..  "El  Segun.do.  Calif..  General  En- 
gineering and  Applied  Research  Inc.. 
Palo  Alto,  Calif.  (G.E.A.R.).  and  the 
foreign    manufacturer    en    August    25 

1976.  Quantrad  Corp.  responded  with 
■  no  bid"  en  August  31.  1976.  G  E.AR. 
responded  September  24,  1976  with  ?. 
bid  which  took  no  exceptions  of  a  m.a- 
lerial  nature  but  stated  that  it  could 
not  meet  the  specified  delivery  re- 
quirements in  RFF  No.  1-2396.  i.e., 
first  camera  October  30,  1976  .second 
Camera  No\;m.ber  30.  1976  and  third 
camera  December  30.  1976  and  offered 
delivery  of  the  first   cam.era  April  — . 

1977,  second  camera  May  — ,  1977.  and 
third  remaining  camera  July  — ,  1977. 
In  a  letter  dated  September  30.  1976 
the  foreign  manufacturer  represented 
by  Marco  Scientific  a'-cepted  ail  pro- 
posals including  the  delivery  schedules 
for  the  Streak  camera  stipulated  in 
RFP  No.  1-2395. 

The  applicant  identiJied  important 
projects  (requiring  useable  data  by 
early  1977)  which  would  be  seriously 
impaired  by  the  delay  in  receiving 
GEARS  cam,era-s.  The  National 
Bureau  ol  Stanuards  ^NBS;  advises  in 
its  memorandum,  dated  August  8,  1978 
that  the  difference  in  delivery  bc- 
tueen  the  domestic  instrument  and 
the  foreign  article  is  pertinent  because 
any  delay  of  his  proposed  use  would 
.seriosuly  impair  his  program. 

Accordingly,  we  find  that  the  differ- 
ence between  the  delhey  time  of  the 
foreign  article  and  the  comparable  do- 
mestic instrument  to  be  excessive 
within  the  meaning  of  Subsection 
301.11(c)  as  it  would  seriously  impair 
the  timely  accom.plishment  of  the  ap- 
plicp.nt'p  purposes  at  the  time  the  for- 
eign article  was  ordered. 

(Catalog  of  Federal  Domestic  Aissiiiance 
profcr.am  No.  11  105,  Importation  of  Duly- 
Free  Educational  and  Scientific  Materials.) 

RICH.^P.D  M.  StrPA, 
Director,  Statutory  Ir.port 
Programs  Staff. 

tFR  Doc.  78-25486  Filed  9-8-78,  6:45  ami 


[3510-251 

UNIVERSITY  Of  ROCHESTER 

Decision  on  Applicotion  tor  Duty-free  Enlry  of 
Scientific  A'+it'e 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  puisuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  'Pub,  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  30  n. 
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A  copy  ot  thf  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  BuildinR,  at  14th  and  Con 
stitution  Avenue  NW..  Wa.shington. 
D.C.  20230. 

Docket  No.  78-00156.  Applicant:  Uni- 
versity of  Rochester.  250  East  River 
Road.  Rochester,  N.Y.  14623.  Article: 
Photochron  II  Imape  Converter 
Streak  Camera  tube  with  S-20  photo- 
caliiode  and  U-V  window  for  oper- 
ations at  2.'>0  mm  wavelengths.  Manu- 
facturer: In.strument  Technology  Ltd.. 
United  Kint;dom.  Intended  use  of  arti- 
cle: The  article  is  Intended  to  be  u.sed 
in  building  a  fa.st  streak  camera 
needed  for  the  study  of  the  fea,sibility 
of  heating  lar^rts  with  a  pulse  hi^h 
power  to  produce  thermotuiclear  reac- 
tions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreiRU  article. 
for  such  purpo.ses  as  this  article  us  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  tim.e 
the  foreign  article  was  ordered  (Apr. 
20.  1976) 

Reasons:  The  foreign  article  pro- 
vides a  resolution  of  5  to  10  picose- 
conds. The  National  Bureau  of  Stand- 
ards advises  in  its  memorandum  dateri 
Aug\ist  9.  1978  that  <l'  the  rapabiliiy 
of  the  foreign  article  described  above 
is  pertinent  to  the  applicant's  intend 
ed  purpose  and  (2>  it  knows  of  no  do- 
mestic in.-5trument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  u.sed. 
which  wa.s  being  manufactured  in  the 
United  Slates  at  the  time  the  foreign 
article  was  ordered. 

(Catalog  of  Federal  Domestic  Assuslance 
Program  No  11  105.  Importation  of  Duty- 
FYee  Educational  and  Stientific  Materials.) 

Richard  M  Seppa, 
Director.  Statutonj 
Iniport  Prugru  rns  Stajf. 
[FR  Doc.  78-25487  Filed  9-8  78;  8:45  ami 


13510-251 

UNIVERSITY  OF  TENNESSEE 

WitMrowol  of  Application  for  Outy-Fra*  Entry 
ot  Scientific  Articlo 

Tlie  University  of  Tennessee  has 
withdrawn  Doc.  No.  77  00375  an  appli- 
cation for  duty-free  entry  of  a  spectro- 
polaximeter 


NOTICES 

Accordingly,  further  administration 
proceedings  will  not  be  taken  by  the 
Department  of  Commerce  with  respect 
to  this  application. 

(C'lfalog  of  F;  deral  Domestic  A.s.sistance 
PTonr,im  No.  11.105.  Iir.poMation  of  Duty- 
Free  Educational  and  S<-ientifK  Material.s  ) 

Richard  M.  Skppa, 

Director.  Statutory 
Import  Prngrcms  Stciff. 
iVR  Dot:.  78-25489  i\h'<i  9  8  78.  8,45  ami 


[3510-25] 

YALE  UNIVERSITY  SCHOOL  OF  MEDICINE 

Dociiion  on  Application  for  [)vty-Fr««  Entry  of 
Sciontlfic  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  .scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul 
lural  Materials  I.nportation  Act  of 
196tj  (Pub.  L.  89  651,  80  Stat,  897)  and 
the  regulations  i.ssued  thereur.der,  as 
amended  1 15  CFTl  3011 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  am  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  N'A',,  Wa.shington. 
DC    20230, 

Docket  No.  7fi  00224.  Applicant: 
Yale  University  School  of  Meduin<'. 
Section  of  Cell  Biology.  333  Cedar 
Strevt  New  Haven  Conn.  06510,  Arti 
cle:  PSC  Neutral  Particle  Gun  for 
Scanning  E.lectron  Micro.scope,  mod*  1 
JP'SM  30  Manufa/'tiirer  Zentrum  Fur 
ElektronenmlkroskTpie.  Austria,  In- 
tended use  of  article;  The  article  is  in- 
tended to  be  used  in  the  field  of  C»'ll 
Biology  for  atomic  metal  deposit  on 
ti.ssues.  cells,  subcellular  component,s 
and  blood  vessels.  The  article  will  also 
be  used  in  training  graduate  .students 
in  electron  micro.scopic  preparations. 

Comments:  No  comment-s  have  been 
received  with  respect  to  this  applica 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  Uniud  States. 

Reasons  The  forelKn  Rrlicle  pro- 
vides plasma  Jet  geometry  which  en- 
ables atomic  deposition  of  metals  on  a 
specimen  surface.  The  Department  of 
Health,  Education,  and  Welfare  ad- 
vises m  its  memorandum  dated  .August 
10.  1978.  that  (1)  the  capability  of  the 
foreign  article  described  above  is  pt^rti- 
nent  to  the  applicant's  intended  pur- 
pose, and  ;2'  it  kr.o'As  of  no  domestic 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant  s  intended  us<\ 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 


ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  bemg  manufactured  in  the 
United  States. 

(CataloK  of  Fodfral  Dcmcstsc  A.vs!Stai,ie 
Program  No  11  105,  Importation  of  Daty- 
Free  Euucational  and  Scientific  Materials,) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  StafJ. 
tFR  D(x-.  78-25488  Filed  9-8-78.  8  45  am) 


[3510-25] 

VETERANS  ADMFNISTRATION  HOSPITAL,  II 
AL 

Contolidated  Dacition  on  Applicotient  f«r 
Duty-Froo  Entry  of  IHtromicrotomo* 

The^'following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
.section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651.  80 
Stat.  897)  and  the  regxilations  issued 
thereunder,  as  amended  (15  CFR  301). 
(St>e  especially  §  301. life).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington. DC.  20230. 

Docket  No.  78-00242  Applicant  VA 
Ho,«;pital.  Cooper  Drive  Division.  Lex- 
ington. Ky.  40507  Article:  LKB  8800A 
Ultrotome  JII  Ultramlcrotome  and  Ac- 
ce.ssories.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  u.se  of 
article  The  article  is  intended  to  be 
used  for  ultrastructural  studies  on 
normal  and  pathological  human  and 
animal  ti.ssues,  cylcxhemical  studies 
on  enzyme  and  subcfliular  organelle 
localization  in  cells  and  tissues,  and 
subcellular  changes  ;n  cells  induced  by 
experimf'ntal  treatment  of  animals  as 
well  as  change.^  Induced  by  disease  in 
humans.  The  article  will  also  be  used 
to  train  students  (Pathology)  in  the 
use  and  application  of  electron  micros- 
copy in  diagno.-^tic  as  well  as  research 
related  areas  Application  received  by 
Commi.ssioner  of  Customs:  May  23, 
1978,  Advice  submitted  by  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare on:  August  10,  1978, 

Docket  No  78-00245  Applicant  Uni- 
versity of  California,  San  Diego,  Mail 
Code  M  013A,  Department  of  Medi- 
cine, La  JoUa.  Calif.  92093.  Article: 
LKB  8800A  Ultrotome  III  Ultramlcro- 
tome and  Accessories.  Manufacturer: 
LKB  Produkter  AB.  Sweden,  Intended 
use  of  article:  The  article  is  intended 
to  be  used  to  section  animal  tissues 
which  will  be  investigated  in  an  at- 
tempt to  understand  how  pulmonary 


capillary  morphology  affects  ventila- 
tion, blood  flow,  and  gas  exchange. 
Application  received  by  Commi-ssioner 
of  Customs:  May  26,  1978.  Advice  sub- 
mi'ted  by  the  Departmen'  of  Health. 
Education,  and  Welfare  en  Augu.'^t  10. 
1978. 

Docket  No.  78-00247  Applicant: 
Duke  University  Eye  Cenft-r.  Durham, 
N.C.  27710.  Article:  LKB  *^800A  Ultro- 
tome III  Ultramicrotom'  a.id  Accesso- 
ries. Manufacturer:  LKC  Produkt.-r 
AB,  Sweden.  Intended  u.--  cl  article: 
The  article  is  intended  to  be  used  to 
produce  ultra-thin  .sections  for  elec- 
tron microscopic  exammation;  primar- 
ily eye  tissues.  Studies  ur;derway  in- 
clude; Determination  of  the  develop- 
ment of  scar  tissue  in  the  injured  eye. 
examination  of  the  tissues  of  the  eye 
for  po.ssible  drug-induced  changes  and 
examination  of  tissue  removed  from 
the  eye  during  surgery  (biopsy)  to  de 
termine  the  exact  nature  of  the  under- 
lying disease  and  possibly  find  expla- 
nations for  the  developn-K  nt  cf  the  eyt 
disease.  Medical  students  and  postdoc- 
toral research  fellows  will  be  trained 
in  the  use  of  the  article  as  part  of 
their  training  in  research.  Application 
received  by  Commissioner  of  Customs: 
May  26.  1978.  Advice  sufmi'ted  by  the 
Department  of  Health.  Fdu'-aiion  and 
Welfare  on:  August  10.  1978. 

Comments:  No  comments  have  been 
recnved  with  respect  to  any  of  the 
foT'i-'Ming  applications. 

Decision:  Applicatioiis  r.i.:proved.  No 
instrument  or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  articl^^s, 
for  such  purposes  as  these  an  icles  are 
int elided  to  be  used,  is  bci'.ig  manufac- 
tured in  the  United  States 

Reasons:  Each  ot  the  for.  'gn  articles 
pro",  ides  a  range  of  cutting  si^eeds  0.1 
to  20  millimeters  per  second.  Tlse  most 
(.'.o.sely  corfiparabie  don.eslir  instru- 
ment "is  the  Mode!  MT-2B  ultramicrr- 
tone  which  is  manufactured  by  Ivati 
Sorvai:.  Inc.  (Sorvain.  Tlie  Mode!  MT- 
2B  has  a  range  of  cutting  speeds  from 
0  09  to  3.2  milli-'ueiers  per  second.  The 
(ondiiions  for  otjtaining  high-quality 
sections  that  are  uniform  in  thickness, 
depetid  to  a  large  extent  on  t)ie  hard- 
ness, consistency,  toughness  and  other 
properties  of  the  specimen  mat'^rials. 
the  properties  of  the  embedding  mate- 
rial.-., a:;d  geo.metry  of  the  bkx'^k.  In 
conn.'^ 'ion  with  a  prior  I'.ppIicnUon 
(Do'-k"i  No.  69  006G5  33-46500\  v^hich 
relates  to  the  duty-free  entry  of  an  ar- 
ticle that  is  identical  to  those  to  which 
the  foregoing  applications  relate,  the 
Dei^artmeni  of  Health.  Education,  and 
\Velf:ire  (HEW)  advised  that  •Sniootn 
cuts  are  obtained  when  tiie  spet  d  o\ 
cutting  (among  such  [other!  factor.'--  as 
knife  edge  condition  and  angic).  is  ad- 
justed to  the  characteristics  of  the  ma 
terial  being  sectioned.  The  range  o.' 
cuitiiig  speeds  and  a  capability  for  the 
higher  cutting  speeds  is.  therefore,  a 


NOTICES 

pertinent  cliaracteristic  of  the  ultra- 
microtome  to  be  used  for  sectioning 
materials  that  experience  l-.as  shown 
difficn't  to  secMon.'  I'l  connection 
with  another  prior  applicnMon  (Docket 
No,  70-00077-33-46500^  which  also  re- 
lates to  an  article  that  Ls  identical  to 
those  described  above,  HEW  advised 
that  ■  ultrathin  sectioning  of  a  variety 
of  tissues  havirig  a  wide  range  in  densi- 
ty, hardness,  etc.  '  requires  a  maxi- 
mum range  in  cutting  speed  apd,  fur- 
ther, that  the  ■pro-iuction  (f  ultrathin 
serial  sections  of  spe<'imens  that  have 
a  great  variation  in  physical  properties 
is  very  difficult."  Accord-ngly,  HEW 
adVises  in  its  respectively  cited  memo- 
randa, that  cutting  speeds  in  excess  of 
4  millimeters  per  second  are  pertinent 
to  the  satisfactory  sectioning  of  the 
specirrion  materials  and  the  relevant 
embedding  materials  that  will  be  used 
by  the  applicants  in  their  respective 
expennients. 

For  the.'^c  reasons,  we  find  that  the 
Sor-vail  Model  Mf-2B  ultramicrotome 
is  not  of  equivaliTnl  scientific  value  to 
the  loreign  articles  to  which  the  fore- 
going applications  i elate,  for  such  pur- 
poses a.-,  the.se  articles  are  intended  to 
be  u.'-ed. 

The  Department  of  Commerce 
iinow,-  of  rto  oilier  insLument  or  appa- 
ratu.s  of  equivalent  .scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  ap^.Ucacio-us  relate,  for 
such  purpo.ses  as  these  articles  are  in- 
tended to  be  used,  which  is  being  maii- 
ufaciured  in  the  United  SUtes. 

(Catalog  of  Federnl  Domestic  Assistance 
Progrp.ni  No.  11  105  ImportaMjn  of  Duly- 
Free  Eduraiionai  and  Sci'TiisfiC  MateriaLs.) 

RicHARP  M.  Seppa. 

Director.  Statutory 
Import  Programs  Staff. 
tFR  Doc.  73-25491  Filed  6-8-78.  8:45  am] 


[3510  25] 

WAYKE  STATE  UN!VF5SITY  SCHOOL  OF 
ME:»aNE    FT  AL 

Coriolidoted  Decision  or.  ApoiiiO-'or.i  for 
Duty-Fre.©  Entry  of  Eiect'on  Microscope* 

Tlie  fcllowin^i  is  a  consoiioated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  section  6(c>  of  the  Educational. 
Scientific  and  Cultural  Materials  Im- 
portation Act  of  1956  iPub.  L.  89-651, 
80  Stal.  897;  and  the  regulations 
issued  thereunder,  as  am.ended  (15 
CFR  331).  (See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
cacli  of  the  apphc;itlons  in  this  con- 
solidated decision  is  £vailable  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  Room  688CC  of  tlie  Depart- 
ment of  Commerce  .Building,  at  14th 
ar.d  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 


40271 

Docket     No,     78-00292.     Applicant: 
Waj-ne    State    University    School    of 
Medicine.   Department    of   Pathology. 
9374  Scott  Hall,  540  East  C&nfield.  De- 
troit,   Mich.    48201.    Article:    Electron 
Microscope.  Model  EM  400  HTG,  and 
accessories       Manufacturer:      Philips 
Electronics     Instrumiiits     N\T).     Tht 
Netherlands.   Intended  use  of  article" 
The  article  is  inttndei  to  be  used  to 
carry   out  the   following  morphologic 
research  programs:  d)  Investigation  of 
the  relative  contributions  that  elevat- 
ed wall   stress   and   vasoactive   agents 
such  as  angiotensin  II  and  vasopres- 
sion  make  to  the  pathegfnesis  of  the 
destructive    microvascular    lesions    in 
severe  hypertension;  (2)  morphometric 
analysis  of  the  developing  left  ventric- 
ularhypertrophy  in  the  hypertensive 
rat  as  well  as  longitudinal  assesment 
of    the    effects    of    antihypertensive 
therapj.  As  a  coroll.niy  of  this  study 
morphon-;t  trie  analysis  will  also  be  car- 
ried out  on  the  development  of  arteri- 
al thickening  in  liypertension  and  its 
possible  regression  with  treatment;  (3) 
study  by  both  transmission  and  scan- 
ning  electron   micro.scopy   and   freeze 
fracture,  changes  induced  by  renal  hy- 
pertension or  arterioscierosis-prone  in 
terco-stal  offices  of  the  aorta;  (4)  exam- 
ination of  the  binding  of  radiolabeled 
angiotension  to  cerebral  arterial  endo- 
thelium  and  smooth  muscle  cells  in 
severe     reiial     hypertension,     a     time 
when     the     blood  brain     barrier     is 
breached;  and  (5)  cor.finuation  of  the 
work  on  the  hearts  of  the  genetically 
diabetic    C57BL/KSJ-db/db   mice    in- 
volving investigation  of  the  role  of  in- 
creased vascular  permeabiUty  in  the 
development  of  the   cardiomyopathic 
process.  The  article  wiVi  also  be  used 
for  educational  purposes  in  a  course  in 
experimental  cardiovascular  pathology 
in  which  studert.s  will  be  introduced  to 
th.e   area   of   experim.ental   pathology 
and  taught  how  the  investigation  of 
animal  models  of  human  disease  can 
lead  to  a  tetter  understanding  and  im- 
proved tl:erapy  of  disea.ses  in  man.  Ar- 
ticle ordered:  May  30.  1978. 

Docket  No.  78-00295.  Applicant: 
B  ireau  of  Biologies,  Food  and  Drug 
Administration.  Building  29,  Room 
514.  8800  Rockville  Pike.  Bethesda. 
Md.  20014.  Article:  Electron  Micro- 
scope, Model  H-50C-1  Sid?  Entry 
Type,  and  accessories.  Manufacturer. 
Hitacl:i,  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  conducting  the  following  ul- 
trastructural studies  pertinent  to  con- 
trol and  research  activities  concerned 
with  biological  products  including 
viral,  rickettsial,  and  bacterial  vac- 
cines; allergenic  prod  acts;  blood  and 
blood  fractions;  and  diagnostic  rea- 
gents: (1)  The  study  of  viral  suspen- 
sions to  define  morphological  charac- 
teristics and  antigenic  responses  of 
candidate  strains  of  viruses  used  for 
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the  production   of  viral   vaccines;   (2) 
the  study  of  vira!   vaccines  to   insure 
safety,  potency    and  efficacy  of  these 
vaccines  e.fe  ,  the  presence  of  extrane 
ous  viruses  or  bacteria  m  the  finished 
p  oduct:  (3)  the  study  of  thin  sections 
or  surface  morphology  of  cells  used  as 
substrates   in   the   production   of   vac- 
cines to  d»  fine  ^'rowth  characteristics 
or  normal   ul'rastructure  and  for  the 
presence  of  extraneous  conMminailr.k: 
microbial  agent-s  such  as  bactti  ia,  my 
coplasma.  yeast,  and  viruses  includinfi 
candidate  oncogenic  viruses.  (4)  study 
of   the   tissues   and   body   fluids   from 
humans  and  animal  .sources  to  distov 
er   the  causative   agent   or   ag'^nts   in- 
volved in  diseases  and  to  dt-Bcribe  the 
evolution  of  the  dLsease  ai^d  its  conse- 
quences under  controlled  conditions  in 
sub-human  primate  animal  models;  (5) 
the  study  of  blood,  blood  clots,  blood 
cells,  and  blood  derivatives  under  vary- 
ing conditions;  (6)  the  study  of  partic 
ulate  contaminant*  in  pro<!urt-s  re^u 
lated  by  the  FDA:  (7)  the  study  of  the 
relation.ship  of  human  diseases,  sylvan 
hosts  and  fH-toparasite  vectors  in  the 
transmission  of  diseases;  '8)  the  study 
of  bacu»rlal  morpholo^^y.  at  the  ultnus 
Lructural  level  including  surface  struc- 
tures, e.g..   fresh   i.solates  of  ^onm-o'v^i 
contain  large  numbers  of  pili.  (9>  tlu- 
study  of  vaccines  produced  from  difi 
rupted  viruses,  suid  (10)  Ih.'  .study  of 
nucleic  acids  of  viru.ses  and  bacterial, 
e.g.,  extra  chromostjmai  DNA  of  bade 
rial    (plHsmivls>    are    ass<Kiated     with 
antibiotic  resistanc*'  and  other  ch.arfic 
teristics  which   can   be  tntnsferred  to 
other   strains   of   bacteria   by   various 
means    Article  ordered.  September  6 
1977. 

Dockt!      No      78  00296      Applicant 
Stanford  University.  851   Wi  ich  Road, 
Palo  Alto,  Calif.  94304    Article    Elec- 
tron Micrascop*'.  Mode!  EM  400.  and 
accessories.       Manufacturer-       Philips 
Electronic      Instrumeni-s      NVI).     The 
Netherlands,    Intended   as«>  of   article; 
The  article  is  inU-nded  to  be  used  for 
studies  of   the   following   maU*riaLs   in 
ongoing  research  programs  (D  Cadmi 
um      sulphide,      cadmium      telluride. 
■ndium  phosphide,  and  other  materials 
for  .solar  ce!i  applications;  (2)  nickfl-ti 
tanium   and  copper-zinc   alloys  which 
illustra'f   shape  memory  behavior;  (3) 
disper.-i.,a  strengthened   nickel   alloys 
which   have  creep   resistance  at   high 
temperatures:    (4>    warm  worked    cast 
Iron  whieh  shows  super  plastic  proper- 
ties   and    may    be    formed    eiusily    at 
medium  temperatures,  and  i5)  alumi- 
na   and     alkali     metal     ft  rrocyanides 
which      are      solid-state      electrolytes 
useful  for  battery  and  energy  related 
applications.  Research  will  be  conduct- 
ed to  correlate  the  properties  of  mate- 
riaLs    such    as    the    above    with    their 
structure  'arrangement  of  atoms)  and 
microstructure    (arrangement    of    de- 
fects)   In  addition,  the  article  will  be 
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used  for  educational  p\irposes  in  re- 
search prograrrLS  and  in  the  following 
courses 

Atomic  ArranKerr.«nt>  in  .s<)lid.s  iMSK  180) 

Traiismi.s.'^ion  E.>e<rrori  MnTi>.s<opy  iMSE 
243a 

TransmLs,sion  Keciion  Microscopy  labora- 
tory (MSE  253  >. 

Mod^i  Imaging  Methods  In  Materials  Sci- 
ence <MSE  236) 

Application  received  by  Commissioner 
of  Custor!is    June  23    1978. 

Docket  No  75  00261,  Applicant:  • 
Trustees  of  the  University  cf  Pennsyl- 
vania. 3451  Walnut  Street.  Franklin 
Building  le  Philadelphia.  Pa.  19104. 
Artie)'  Electron  Microscope.  Model 
EM  lOA,  and  ace*-ssorles  Manufactur- 
er; Carl  Zeiss.  We^st  Germany.  Intend- 
ed use  cf  article:  The  article  is  intend- 
ed to  be  used  to  perform  conventional 
electron  microscopy,  freeze  fracture, 
and  electron  cytochemical  studies  in 
order  to  characterize  miscle  (tl)  sur- 
face abnormalities  .".nd  the  role  these 
abnormailiie.s  m;t>  play  m  the  genesis 
of  cell  dy.ifunctior.  in  human  muscular 
dystrophies,  Pa.'-t^cuiar  attintion  will 
be  given  to  alteration  of  mtramem- 
branous  par*ici«  di.^tribution  in  the 
freeze  fnu'ture  stu.iies  3jui  alterations 
111  the  iiistribut;o:i  of  surface  gi.Ncopro- 
teins  by  the  u.se  -jf  lectin  binding  tech- 
nique (Con  A  pt>roxidase  technique)  In 
the  electron  cytc<ch»  rnical  studi.'s  Ap 
plication  received  bv  ComriiUssiuiier  of 
Customs  June  6    1978 

Comments  Nc  cominent!-  have  been 
rec<'ived  with  respect  to  any  of  the 
foregoing  applications 

Decision  ApplicationF  approved.  No 
instrument's  or  apparatus  of  equiva- 
lent .scientific  value  to  the  foreign  arti- 
cles for  such  purpcKses  as  these  articles 
are  intended  to  be  U5.ed  was  being 
manufactured  in  the  ITnite>d  State-s  at 
the  time  the  articles  were  ordered. 

Rea.sons,  Each  foreign  article  to 
which  the  foret^oing  applications 
relate  is  a  conventumal  transmission 
electron  microscope  (CTEM)  'I  he  de- 
scription of  the  int^'nded  research 
and/or  educational  use  of  ea<  h  article 
establLshes  the  fact  that  a  comparable 
CTEM  Ls  pertinent  to  the  purposes  for 
which  each  is  Intended  to  be  u.sed.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  ordir  of  each  ar- 
tKle  described  above  or  at  the  time  of 
rtx-eipt  of  applicatlot^  by  the  US.  Cus- 
toms Service 

The  Department  of  Commerce 
knows  of  no  other  iiistrument  or  appa- 
ratus of  equivalent  .scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
mainifactured  in  the  United  States 
either  at  the  tim«  of  order  or  at  the 
time  of  receipt  of  application  by  the 
U.S  Customs  Service. 


(Catalog  of  Federal  Domestic  Assi.stanc* 
Program  No,  11.105.  Importation  of  Duly- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Sta//. 
tFTl  Dot    78  25492  Piled  9-8  78.  8.45  am] 
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DEPARTMENT  OF  DEFENSE 

Deportment  of  th«  Array 

BOARD  OF  VISITORS.  U.S.  MlkJIARV 
ACADCMY 

Open  Meeting 

In  accordance  with  .section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub  L.  92  463),  announcement  is 
made  of  the  following  meeting. 

Name  of  Committee:  Board  of  Visi- 
tors, U.S  Military  Academy. 

Dates  of  Meeting:  September  28. 
September  30   1978. 

Place  of  Meeting:  West  Point,  N.Y. 

Time;  At  West  Point: 

2100  2300,  September  28,  Organiza- 
tional Meeting  (Hotel  Thayer);  0800- 
1700.  September  29.  Curriculum 
Review  (Superintendent's  Corvfer- 
ence  Room,  Building  600);  and 

6800  1200.  September  30,  Selected 
Visit,s,  West  Point. 

Proposed  Agenda;  Inquiry  Int-o  the 
curriculum  and  other  matters  relating 
to  the  Military  Academy  that  the 
Board  decides  t.o  consider. 

All  proceedings  are  open.  For  fur- 
ther information,  contact  Lt.  Col. 
Kermit  M  Henninger.  U.S.  Military 
Academy,  We.st  Point,  N.Y..  telephone, 
914  938-2785/4723. 

Dated;  September  1,  1978. 

For  the  Board  of  Visitors. 

Kenneth  G.  Norman. 

Lieutenant    Colonel,    GS    Chief. 

Precommissioning        Program 

Branch,        Officer       Division, 

DMPM. 

iV\\  Doc  78  254»8  Piled  9-8-78:  8:46  ami 
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PRIVACY  AO  OF  1974 

Deletiom  and  Amendment*  to  Syttemi  of 
Record* 

AGENCY  Department  of  the  Array, 
DOD 

ACTION  Notice  of  deletions  and 
amendments  to  systems  of  records, 

SUMMARY:  The  Army  proposes  to 
delete  two  and  amend  three  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  Specific  changes  to  the  systems 
being  amended  are  set  forth  below  fol- 


lowed by  the  systems  published  in 
their  entirety  as  amended. 

DATES:  The  systems  shall  be  amend- 
ed as  proposed  without  further  notice 
on  October  11,  1978,  unless  comments 
sire  received  on  or  before  October  11, 
1978,  which  would  result  in  a  contrary 
determination  and  require  republica- 
tion for  further  comments. 

ADDRESSES:  Any  comments,  includ- 
ing written  data,  views  or  arguments 
concerning  the  amendments  should  be 
addressed  to  the  System  Manager 
identified  in  the  particular  record 
system  concerned. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Cyrus  H.  Fraker,  the  Adjutant 
General  Center  (DAAG-AMR-R), 
Department  of  the  Army,  1000  Inde- 
pendence Avenue  SW..  Washington, 
D.C.  20314,  telephone  202-693-0973. 

The  Department  of  Army  systems  of 
records  notices  inventory  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  Pub.  L.  93-579  have  been  pub- 
lished in  the  Federal  6,egister  as  fol- 
lows: 

FR  Doc.  77  28255  (42  FR  50396),  September 

28,  1977. 
FR  Doc.  77-32975  (42  FR  59099),  November 

15.  1977. 
FR  Doc,  78  1855  (43  FR  3151).  January  23, 

1978. 
PR   Doc.   78-9239   (43   FR    14713),   AprU   7, 

1978. 
FR   Doc,   78-9713   (43   FR    15353j.   April    12, 

1978. 
FR  Doc,  78-17146  (43  FR  26606).  June  21. 

1978. 
FR  Doc,  78-17737  (43  FR  27882),  June  27, 

1978. 
FR  Doc.   78-18880  (43  FR   29600).  July   10. 

1978. 
FR  Doc.  78  19614   (43   FR   30594).  July   17, 

1978. 
FR  Doc.  78  21772  (43  FR  34520).  August  4. 

1978. 
FR  Doc.  78-23953  (43  FR  38070),  August  25, 

1978. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of 
5  U.S.C.  552a(o)  of  the  Act  which  re- 
quires the  submission  of  a  new  or  al- 
tered system  report. 

Dated:  September  6.  1978. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington    Head- 
Quarters  Services,  Department 
of  Defense. 

Deletions 
A0612.01aDASG 

System  name: 

Drug  Abuse  Testing  (Random  Selec- 
tion) System  (42  FR  50509)  September 
28,  1977. 
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Reason: 

Random  urinalysis  for  drug  abuse 
detection  has  been  terminated  and 
compiled  data  has  been  puiged. 

A0708.08cDASG 

System  name: 

Career  Management  Historical  Data 
(42  FR  50535)  September  28,  1977. 

Reason: 

Records  are  no  longer  maintained 
due  to  the  limited  value  of  the  histori- 
cal data. 

Amendments 
A0607.01bDAIG 

System  name: 

Accident  and  Incident  Case  Files; 
Army  Safety  Management  Informa- 
tion System  (42  FR  50507)  September 
28,  1977. 

Changes: 

Categories  of  records  in  the  system: 

After  "information  relating  to  Army 
accidents,"  insert  "including  Aviator 
Mishap  Data  File  consisting  of  Pre- 
liminary Reports  of  Aviation  Mis- 
haps;". 

Authority  for  maintenance  of  the  system: 

At  the  beginning  of  the  entry,  pre- 
ceding "Public  Law  91-596",  insert 
■  Title  5  U.S.C,  Section  7902.".  Change 
■Public  Law  91-596  '  to  read  Pub.  L. 
91-596". 

Routine  uses  of  records  maintained  in  the 
sy.stem,  including  categories  of  users  and 
the  purposes  of  such  uses: 

After  first  sentence,  delete  remain- 
der of  entry  and  substitute  the  follow- 
ing: "Users  are  Department  cf  the 
Army  or  National  Guard  persoimel 
(military  or  civilian)  tasked  with  ana- 
lyzing and  improving  the  Army  or  Na- 
tional Guard  Safety  Programs;  and  for 
determining  qualification  of  Arir^y  or 
National  Guard  aviators  for  selected 
progranxs.  Various  Department  of  De- 
fense agencies,  the  Department  of 
Labor,  Federal  Aviation  Agency,  other 
Federal,  State,  and  local  agencies,  and 
applicable  civilian  organizations,  such 
as  the  National  Safety  Co'jjicil;  Na- 
tional Transportation  Safety  Board, 
are  furnished  categories  of  data  for 
use  in  a  combined  effort  of  accident 
prevention." 

Retrievability: 

Add  third  sentence  as  follows:  "Avi- 
ator accident  mishap  data  is  retrieved 
by  individual's  last  name  and/or  SSN." 

Retention  and  disposal: 

After  USAAAVS:  Permanent.  Re- 
tired to  Washington  National  Records 
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Center  on  discontinuance.",  add  "Avi- 
ator Mishap  Data  File;  Destroyed 
after  20  years." 

System  manageris)  and  address: 

Delete  "and  Auditor  General". 

Record  access  procedure.>(: 

In  third  paragraph,  after  ■  provide 
acceptable  identification;  i.e.,"  irusert 
"military  ID.". 

Record  source  categories: 

After  ■marine  casualty  reports '. 
delete  "."  and  add;  •,  and  preliminary 
report  of  Aviation  Mishap." 

A072.'>.01dI)A.\G 

System  name: 

Personal  affairs  Army  Community 
Service  Assistant  Files  v42  FR  50562) 
September  28,  1977. 

Change.s: 

Categories  of  individuals  covered  by  the 
system: 

Add;  ■Army  Community  Service 
(ACS)  Program  volunteers." 

Categories  of  records  in  the  system: 

After  and  similar  services",  delete 
"."  and  insert  ';  ACS  volunteer  service 
records."  Delete  last  sentence  in  pa- 
rentheses and  insert:  "(See  DA  Form 
3063-R,  Army  Regulations  (ARI  608-1 
for  detailed  services  provided.)" 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  u.sers  and 
the  purposes  of  such  uses: 

After  "and  personal  problems  of  m- 
dividuals",  delete  "."  and  add  ';  to  de- 
velop and  coordinate  ACS  volunteer 
services  and  determine  volunteer 
qualifications  for  task  assignments 
and  awards." 

A0S07.14aDAPK 

System  name: 

Department  of  the  Army  Civilian 
Personnel  Systems  (42  FR  50570)  Sep- 
tember 1,8,  1977. 

Changes: 

Categories  of  individuals  co\ered  b>  the 
system: 

After  'and  foreign  nationals",  delete 
•■."  and  add  ";  military  personnel  are 
included  in  the  incentive  awards  and 
training  programs." 

Categories  of  records  in  the  system: 

Add;  "Records  are  maintamed  for 
military  personnel  participating  in  the 
DOD  Incentive  Awards  Program  and 
training  programs  sponsored  by  oper- 
ating civilian  personnel  offices." 
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\uthority   f<tr  maintenance  of  th«?  system: 
Add:     ■•;    Titk'     10     U.S.C..     Section 
1124." 

AO«io:  OlbDAIG 

System  name: 

607.01  Accident  and  Incident  Case 
Piles;  Army  Safely  Miinafejemcnt  Infor- 
mation System. 

System  location: 

Primary  System:  U.S.  Arniv  At^'-ncy 
for  Aviation  Safety  il'SAAAVSi. 
ATTN:  IGAR-DP.  Ft.  Rucktr,  Ala 
16362. 

Decen^^ali^ed  Segment.^:  Safety  Ot- 
fice.s  at  all  levels  of  comniand  imlud 
ing  Department.  Major  Command,  aril 
mstallation  level. 

("aleifories    of   individuals    nc-rred    hy    the 
system: 

Documents  describing  Army  acci- 
dents maintained  with  p«'i.H>nnel  iden- 
tification when  the  followir.g  catego- 
ries of  person.'-  are  involved  in  Arniv 
accidents.  Active  Army  military  p-r- 
sonnel;  Army  civilian  empluvct  s,  A.riny 
Reserve;  Army  Reserve  Offi'  ei;,  Train- 
ing Corps  under  Army  supervision; 
Army  National  Guard:  Army  ( otitrac- 
tor  employees  working  on  an  Army  in- 
stallation; non  US.  citizen  Army  em- 
ployees, both  direct  and  indirect  lure; 
other  persons  not  engaged  in  normal 
activities  of  an  Army  installation  or 
activity,  not  specifically  defined  as  a 
separate  catetiory,  such  a.s  p.rsons 
paid  from  nonappropriated  funds;  visi- 
tors to  an  iri.stallation.  loca.  residents. 
personnel  of  other  agencies  and  .-><  i 
vices,  foreign  military  stadfuLs,  de- 
pendents, and  Government  and  con 
tractor  employees  injured  on  post  m 
activities  outside  their  employment 
duties:  individuals  off-post  involved  in 
accidents  incident  to  Army  operation. 

'  alPicorivx  <»f  records  in  the  system: 

File  contains  all  pertinent  and  rele- 
vant information  relating  to  Army  ac- 
cidents, including  Aviator  Mishap 
Data  File  coasistmg  of  Preliminary 
Reports  of  Aviation  Mishaps;  but  ex- 
cludes aircraft  accident  reports. 

Authority   for  maintenance  of  thr   systim: 

Title  5  U.S.C.  section  7902.  Pub.  L 
91-596,  section  19,  Occutalional 
Safety  and  Health  Act  of  U<7u.  and 
section  2,  Executive  Order  liao".  Oc- 
cupational Safety  and  Health  Program 
for  Federal  En.ployees. 

Routine  uties  of  records  mainiained  in  tbf 
-vujern.  includinK  cstejjories  of  us<  r-  anii 
:he  purposes  of  such  uses; 

Information   is  gathered  and  m.ain 
lained  solely    for  accident   prevention 
purposes.  Users  are  Department  of  the 
Army    or    National    Guard    personnel 
■  military  or  C4viLan>  tasKed  witn  ana- 
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lyzlng  and  im.provii.g  the  Army  or  Na- 
tional Guard  Safety  Programs;  and  for 
determining  qualification  of  Army  or 
National  Guard  aviator  for  selected 
programs.  Various  Department  of  De- 
fense agencies,  the  Department  of 
Labor,  Federal  Aviation  Agency,  other 
Federal,  Stale,  and  local  agencies,  and 
applicable  civilian  organi/Ations,  such 
as  the  National  Safety  Council;  Na- 
tional Traiisportation  Safety  Board, 
are  furnished  categories  of  data  for 
use  in  a  combined  effort  of  accident 
prevention 

Policie.s  anJ  (jractices  for  sinrinif.  n-'riev- 
inK.  acciv>.in)f.  retai.iir.x.  and  >l'-ii"»:n){  of 
ri'corur'  III  ihe  sy^nloin; 

Storajce: 

Paper  records,  computer  magnetic 
tapes,  magnetic  disks  and  microfilm. 

Rs-trievability; 

By  date,  location,  and  type  of  acci- 
dent involved.  In  rare  in.stances  it  may 
be  retrieved  by  individual's  last  name 
and  social  security  number  (SSN)  in 
adJition  to  other  r,ece.s.sary  infnrn'a- 
tion.  Aviator  ?.ccidenr  mishap  data  is 
retrieved  by  individual's  last  name 
and/or  SSN. 

Safejfuards: 

Information  L,  coded,  located  in 
locked  rooms,  acce-vst  d  by  authori.^ed 
personnel  only.  Only  Major  Army 
Command  Safety  Data  Managers  and 
the  SYSMANACfER  are  allowed 
access  to  the  records. 

Kelenti<'n  aod  di^p-isal: 

Dffice  performing  Army-wide  staff 
rt-.spor..sib!!ity  for  safety  function  and 
revu'wing  offices  at  lower  ech.elons: 
Destroyed  after  5  years. 

U.SAAAVS:  Permanent.  Retired  to 
Wa.^hington  National  Records  Center 
on  discontinuance.  Aviator  Mishap 
Data  File:  Destroyed  after  20  years. 

Offices  initiating  reports  and  investi- 
gations: Dt-stroyed  after  2  y-  rrs  or  on 
discontinuance,  whichever  is  fiist. 

System  manajfer's)  and  address: 

Army  Dire<  tor  of  Safety.  Headquar- 
ters, Depariraent  of  the  Array 
iHQDAV  Office  of  the  Inspector  Gen- 
eral, Wa.'^hm^fton.  DC.  20310. 

Notificatom  procedure: 

Infv;rm.ation  may  be  obtained  from: 
HQDA  ;DAIG-SD).  Room  lD-713, 
The  Pentagon.  Washington,  DC. 
20310,  telephone:  area  code  202-695- 
7291. 

Record  access  procedures: 

Written  request*  for  information 
should  contain  full  name.  SSN.  when 
and  where  accident  occurred,  and  type 
of  acciderA. 


Individ. lals  should  contact  Ccrn- 
n.anJer,  U.S.  Army  Agency  for  Avi- 
ation Sa_^^ty,  Fort  Ruckcr,  Ala.  3G362. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identificat 'Hn;  i  e.,  r'.ilitary  ID,  driv  r's 
license,  eniploymeiit  ID,  or  other  docu- 
ment which  displays  photograph/ 
name/ SSN  address/or  physical  char- 
actertstics  to  adequately  identify  the 
\isitor. 

t'ontestin)f  record  procedures: 

The  Army's  rules  for  acce-\s  to  rec- 
ords and  for  contesting  contents  and 
appealiiig  initial  determinations  may 
be  obtanu\i  from  llic  SYSMANAGER. 

Record  source  categories: 

Documents  originating  at  various 
Army  command  levels,  which  include 
reports  of  accident,  injury,  fire,  mor- 
bidity, military  police  traffic  accident 
investigations,  casualty,  individual  sick 
slips,  serious  incident  reports,  opera- 
tor's reports  of  motor  vehicle  acci- 
dents, marine  casualty  reports,  and 
Preliminary  Report  of  Aviation 
Mishap. 

Sys'^ms  exempt  from  certain  provisions  of 
the  act: 

None. 

A0725.0IdDAAG 

System  name: 

72.5  01  Personal  Affairs  Army  Com- 
munuy  Service  A.ss:stance  Files, 

System  location: 

Army  Communi'y  Ser.ice  (ACS) 
Ce-iters  at  in^t.an;itions  Army-w.de. 
Official  maihiig  addresses  art  m  the 
Appendix. 

("ateKoriis  of  irniivjduals  covered  by  the 
>ym»'m: 

Any  of  the  following  who  revive 
ASC  assistance,  active  siuty  ar.d  re- 
tired military  per-oiu-'el  and  their  de- 
pendents: m.embers  of  cc'^pr.nents  on 
active  duty  for  training  a.id  their  de- 
pendents; Department  of  the  Army 
(DA)  civilians  overL-ea-s  and  in  conti- 
nental United  States  where  local  civl- 
ian  resources  are  nci  asa'labie; 
widows,  widowers  and  orh-v  next-of- 
kin,  regardless  of  dependency  statu.s. 
of  military  perso.nnel  who  were  on 
active  duty  or  retired  at  time  cf  de- 
cease; nex*  of  kin  cf  prtsoner  of  war/ 
missing  n:  ai  tion  ■■)'  h'll  A  mud  Ser- 
vices; and  othT  r .  r.sonnel  designated 
by  the  Co.n"i;:i2::  Jr. 

Army  Conixnur.i'.y  Service  w\CS) 
Pr(  gram  volunteers. 

CaieKorits  of  records  in  the  •t)sf''n>: 

Documerts  accumulated  by  ACS 
Centers  include,  but  are  not  Itmited  to, 
contact  summaries,  progress  note.s,  re- 
ferral form.s,  problem  statements  u.sed 
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to  provide  referral  and  follow-up.  fi- 
nancial aid,  exceptional  children  as- 
sistance, child  advocacy  assistance,  re- 
iocation  services,  emergency  a.>^sist- 
ance,  counseling,  community  life  ser- 
vices, general  assistance,  and  sim.ilar 
services;  ACS  volunteer  service  rec- 
ords. (See  DA  Form  3oe.3-R.  Army 
Rerulation  (AR)  608-1  for  detailed 
.services  provided.^ 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C,  section  3012. 

Routine  uses  of  reiorils  maintained  in  the 
system,  includin);  caifgories  of  users  and 
lh€  purpose*  of  such  u»es: 

ACS  Centers-  To  obtain  information 
necessary  for  providing  the  assi.-^tance 
or  service  required:  to  coordinate  and 
facilitate  other  agency  services;  to  fa- 
cilitate referrals  and  complete  follow- 
up  actions;  to  mainiain  a  record  of  ser- 
vices provided  for  purposes  of  analysis 
and  evaluation  of  ACS  Center  pro- 
gram; to  maintain  record  of  household 
items  loaned;  to  communicate  between 
losing  and  gaining  ACS  activities  con- 
cerning unresolved,  continuing,  or  an- 
ticipated personal  problems  of  individ- 
uals; to  develop  and  coordinate  ACS 
volunteer  services  and  determine  vol- 
unteer qualifications  for  task  assign- 
nnent^  and  awards. 

Policies  and  practices  for  storinR.  retriev- 
ing. acce>>.<>ing.  retaining,  and  disposing  of 
records  in  the  system: 

Storajfp: 

Paper  records  in  file  folders. 

Urtrievability; 

r\]ed  aJphabetH-ftlly  by  last  name  of 
mdlviduaJ. 

SafeKMard-* 

Records  maintained  in  ACS  files  ac- 
cessible only  to  ACS  Officer  and  au- 
thorized ACS  .staff. 

ReStntcon  and  ds»<pi>K.'il: 

Destroyed  after  2  years,  or  on  dis- 
continuance, whichever  comes  first; 
may  be  transferred  from  one  ACS 
Center  to  another  upon  permanent 
change  of  station  of  client. 

System  manaRcrts)  and  address: 

The  Adjutant  General.  Headquar- 
ters, Department  of  the  Army,  The 
Pentagon,  Washington.  D.C.  20310. 

Installation  ACS  Officers. 

Notincatk>n  procedure: 

Information  may  be  obtained  from 
installation  ACS  Officers.  Requesting 
individual  must  provide  full  name, 
rank,  social  security  number,  and  mili- 
tary status,  together  with  current  mili- 
tary or  dependent  identification  card. 


Record  access  procedures: 

Requests  for  assistance  should  be  ad- 
dressed to  ACS  Officers  at  installa- 
tions having  ACS  Centers. 

Contesting  record  procedures; 

The  Array's  rules  for  obtaining 
access  to  records  and  for  contesting 
contents  and  appealing  initial  determi- 
nations are  contained  in  AR  340-21. 

Record  source  categories: 

ACS  Officers  and  individuals  receiv- 
ing asststsmce. 

Systems  exempt  from  certain  provisions  uf 
the  act 

None. 

Ai!l>**7.UanAPK 

System  nam*: 

807.14  I>epartment  of  the  Army  Ci- 
vilian Personnel  Systems. 

System  location: 

Primary  System:  CivUian  Personnel 
Information  System  I/Civilian  Career 
Management  File,  United  Slates  (U.S.) 
Army  Military  Personnel  Center,  200 
Stov'all  Street.  AJexandria,  Va.  22332. 

Derivative  Systems  are  maintained 
at  commands,  installations  and  activi- 
ties dependent  on  the  type  of  system 
maintained.  Command-wide  systems 
are  the  Civilian  Personnel  Accounting 
System  of  the  U.S.  Army  Military  Dis- 
tr.ct  of  Washington,  the  U.S.  Army 
Corps  of  ETngineers  Management  In- 
formation System  Files  for  Personnel 
Administraticn.  and  the  Personnel 
Management  Information  System  of 
U.S.  Army  Materiel  Command.  Offi- 
cial Mailing  addresses  are  in  the  orga- 
nizational directory  in  the  Appendix. 

Categories   ®f  individuals   cohered    b>    the 
gy  siemi 

All  U.S.  citizen  appropriated  fund 
employees  and  in  some  instances  non- 
appropriated fund  employees,  depend- 
ents, and  foreign  nationals;  military 
personnel  are  included  in  the  incentive 
awards  and  training  programs. 

fategories  of  records  in  the  system: 

Records  maintained  are  afforded 
broad  and  general  coverage  by  tlie 
U.S.  Civil  Service  Commission  (CSC. 
system  notices  for  application  to  CSC 
systems  cf  records  which  are  tempo- 
rarily in  custody  of  the  Department  oi 
the  Army  (DA),  To  support  personnel 
administration  at  DA  Headquarters. 
commands.  Installations,  and  activi- 
ties, civilian  personnel  systems  vary  m 
informational  capacity  according  to  re 
spective  requirements  and  contain  se\^ 
eral  or  all  of  the  following  records: 
academic  discipline;  career  program; 
citizenship:  command;  date  (year) 
degree  attained;  date  of  birth;  educa- 


tional level;  academic;  effective  date  of 
action;  emp]oyee  tenure;  Federal  Em 
p'oyees   Group   Life   Insurance;    func- 
tional classification:  function  de^itma- 
tor;    General    Senices   Ad.min;;-tration 
location:     g^ade     or     level:     n-.:nority 
gror.p  desitnatcr:   ...■^ime  of  employee: 
nature  of  action:   ocr  upationa;   scr:es; 
pay  basis:  pay  plan;  pay  rate  determi- 
nant; phy.sical  hsr;dicap:  positicn  occu- 
pied;    position    super.i.sory;     position 
tenure;    retirement:    retired    military; 
salary;  <5ervice  computation  date:  sex! 
social  security  number  iSSN);  special 
program  identifier:  step  or  rate;  sub- 
niitting  office  number  (SON);  training, 
date  of  completion:  training,  non-duty 
hours;  training,  on-duty  hours:  train- 
ing, principal  purpo.se  of;  training,  spe- 
cial interest  program;  training,  source; 
training,   type:   type   of   appointment: 
unit  identification  code  (U1C>;  veter- 
ans preference;  work  schedule;  organi- 
zational  and  position  data;  retention 
data;  ad\  erse  action  data;  Fair  Labor 
Standards  Act  coverage;  cost  of  living 
allowances;      transportation      entitle- 
ments;   cost     codes;     leave    category; 
salary  history;  wage  area;  position  sen- 
sitivity; security  investigation  data:  se- 
curity clearance  and  access  data;  per- 
formance   award,    suggestion    award; 
cash     avvaid;     reemployment     rights; 
training    agreement;    reserve    status; 
vessel    operations   qualification;    Gov- 
ernment   drivers    license;    food    han- 
dlers permit;  intern  recruitment  and 
training  data;  career  management  data 
including    performance/potential    rat- 
ings; employee  evaluation;  education: 
experience;     qualifications;     acliieve- 
ments;  trairiing;  geographic  availabil- 
ity; health:  de{>endent  data;  careerist 
comments;    and    similar    information; 
overseas  sponsor  information;  sLute  ad- 
dress; home  address  leave  data;  foreign 
language    code.    Records    are    main- 
tained for  military  personnel  partici- 
pating in  the  DOD  Incentive  Awards 
Progiam  and  training  programs  spon- 
sored by  operating  civilian  personnel 
offices. 

.\uthority  for   maintenance  of  the  system: 

Title  5  U.S.C.,  section  301;  Title  10 
U.S.C,  section  1124. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
tiie  purposes  of  such  u«e8: 

The  CSC  system  notices  applying  to 
CSC  systems  of  recor(is  which  are  in 
cuf^tody  of  the  DA  provide  broad  and 
general  coverage  of  routine  uses  of  DA 
civilian  personnel  systems.  Informa- 
tion for  which  the.se  records  are  used 
or  may  be  used  by  Headquarters,  De- 
partment of  the  Army  (HQDA)  com- 
mands, installations,  and  activities  in- 
clude reports  aiid  statistical  analysis 
of  the  civilian  workforce  strength 
trends  and  compo.^-ition  in  support  of 
estabiithed  manpower  and  budtct  pro- 
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t^rams  and  procedures,  provide  em 
ployment  verification,  provide  data  in 
support  of  Equal  Employment  Oppor- 
tunity program  requirements,  provide 
locator  and  emergency  notification 
data  pertaining  to  civilian  employees, 
provide  data  for  tiie  Central  Persoiinel 
Data  file,  provide  interface  with  other 
automated  systems,  provide  informa- 
tion in  response  to  union  requests, 
provide  data  for  retention  purposes, 
identification  of  training  require- 
ments, strength  accounting  to  insure 
tinployment  within  manpower  ceil- 
ings, grade  control,  salary  data  for  cur- 
rent and  projected  fiscal  guitiance, 
personnel  data  for  current  and  pro- 
jected staffing  requirements,  provide 
certain  information  releasable  under 
the  F'reedom  of  Information  Act,  .seru- 
nty  clearance  and  access  information, 
employee  data  for  retirement  proces.s- 
ing,  provide  data  for  individual  person 
nel  action  forms,  suspense  datfs  for 
within  grade  increases,  length  of  serv 
ict-  awariis,  performance  ratings,  pay 
adjustments  and  tenure  group,  pre 
pare  labor  cost  distribution  report-s, 
analysis  of  leave  usage,  investigation 
of  conu^laints,  grievances  and  appeals, 
response  to  request  from  courts  and 
regulatory  bodies,  provide  incrntive 
awards  information,  used  m  providing 
qualified  candidates  to  fill  position  va- 
cancies, e'.aluation  of  special  employ 
uient  programs,  contingency  planning 
for  civilian  employees  and  dependents, 
counseling  employees  on  career  devel- 
opment and  planning  future  trading, 
pian  dependent  services  in  oversea.s 
a.-e;us,  used  to  advise  and  counsel  em- 
ployees for  development,  identify 
training  needs,  record  historical  train- 
ing data,  produce  average  grade  and 
[)o;sition  control  data. 

I'olioK's  Hnd  practiceH  f<»r  storing,  retriev- 
ing, a('C'e!<smt(.  relaininK.  and  di>p(»inK  of 
rt'ord-.  in  the  system: 

StiiraKc: 

Records  are  mauitained  on  magnetic 
tapes,  drum.  dLsk,  punched  cards,  mi- 
crofilm/fiche.  or  hard  copy. 

Records  are  retrieved  by  SSN  and 
name,  or  by  1  or  a  combination  of  data 
eletnent.s  contained  in  DA  civilian  per- 
sotuiel  systems. 

SiifetfuarJs: 

The  comp^Uer  facilities  and  termi- 
nals are  located  in  restricted  areiis  ac 
ce.ssible  only  to  authorized  personnel 
who  are  properly  screened,  cleared, 
and  trained.  Manual  recordii,  micro- 
film ficiie.  and  computer  printouts  art- 
stored  in  locked  rooms,  locked  cabinets 
on  military  installations  or  buildings 
secured  by  guards. 

Retention  and  dispo.sal. 

Records  are  permanent  through  em 
ployee    tenure    and    maintained    after 


separation,  transfer,  or  retirement. 
Records  are  maintained  for  various  pe- 
riods according  to  category. 

S\steni  mana){cr<s)  and  addre.ss: 

HQDA.  Deputy  Chief  of  Staff  for 
I'f  rsonnel.  Washington,  DC  20310. 

\<>titica'ir)n  procedure: 

Upon  presentation  of  proper  Ideiiti 
fication,  information  may  be  obtained 
from      servicing      civilian      personnel 
office.    Individual    must    provide    full 
name  and  SSN. 

KecDrd  atT<'ss  proci'dures: 

Requests  from  individuals  should  be 
addressed  to  the  servicing  civilian  per- 
sonnel office. 

Written  r<  quests  .should  contain  a.s  a 
minimum,  tl.e  individual  employee's 
name  and  SSN. 

For  personal  visits,  individual  must 
rro\idc  acceptable  identification,  e.g., 
driver's  licen.se.  military  or  civilian 
identification  card. 

No  identification  is  required  if  the 
individual  has  previously  given  written 
consent  for  release  to  the  general 
public. 

(  onlestinK  record  prorcdureH: 

The  Army  s  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
ti<ins  may  be  obtauied  from  the  SYS- 
MANACiER. 

Kciord  source  categories! 

Information  is  ohtAined  directly 
from  the  individual  concerned  or  from 
otfi(  lal  personnel  files. 

S.v stems  extinpt  from  certain  provi.sion.t  of 
the  act: 

None. 

(FK  Doc.  78-25562  Pil.d  9  X  IB.  8:45  am) 
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Office  of  the  S«cr«*ary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
STRATEGIC  PLANNiNG  EXPERIMENT  IN  THE 
MARITIME  BALANCE  AREA 


i 

:*k 


Advliory  CommrHfta  M««ting 

Ttie  Defense  Science  Board  TaRk 
Force  on  Strategic  Planning  E.xperi- 
ment  in  the  Maritime  Balance  Area 
will  meet  in  closed  se.ssion  on  Septem- 
ber 29,  1978,  in  the  Pentagon,  Arling- 
ton, Va. 

The  mi.ssion  of  the  Defense  Science 
Boa^-d  IS  to  advise  the  S<-cretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
s(ientilic  and  technical  matters  as 
th<>y  after i  tiie  perceived  needs  of  the 
Departm'iu  of  Defense. 

A  meeting  of  the  Task  Force  on 
Strategic  Planning  Experiment  in  the 
Maritime     Balance     Area     has     been 


scheduled  for  September  29,  1978.  to 
discuss  the  conduct  of  an  experiment 
in  applying  business  policy/strategic 
planning  concepts  to  the  development 
of  a  competitive  strategy  for  the  Mari- 
time Balance  Area.  The  Task  Force 
and  its  associated  Navy  Study  Group 
will  focus  on  the  long-term  competi- 
tion between  the  United  States  and 
the  Soviet  Union  in  the  maritihie  area. 
In  accordance  with  section  10(d)  of 
appendi.x  I,  title  5.  United  States  Code. 
it  has  been  determined  that  this  De- 
fense Science  Board  Task  Force  meet- 
ing concerns  matters  listed  in  section 
552b(c)  of  title  5.  of  the  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  September  6.  1978. 

Maurice  W.  Roche. 
Director.  Correspondence 
and  Directives. 
tFR  Doc  78  25471  Filed  9-8-78;  8:45  am] 


(3128-011 

DEPARTMENT  OF  ENERGY 

Economic  Rsgulotory  AdmlnitfroHen 

lERA  Docket  No.  78-004  LNO] 

COLUMBIA  LNG  CORP.  AND  CONSOUOATEO 
SYSTEM  LNO  CO. 

Ordar  Granting  Intarvontton 

In  response  to  the  notice  of  applica- 
tion to  import  liquefied  natural  gas 
into  the  United  States  from  Iran,  re- 
lating to  the  application  filed  jointly 
by  Columbia  LNG  Corp.  (Columbia) 
and  Consolidated  System  LNG  Co. 
(Consolidated).  ERA  Doc.  No.  78-004- 
LNG  (the  application).  (43  PR  31962, 
April  18.  1978),  23  petitions  to  inter- 
vene have  been  filed  with  the  Econom- 
ic Regulatory  Administration  (ERA). 
The  notice  of  application  set  August 
10.  1978,  as  the  last  day  for  filing  peti- 
tions to  intervene. 

Timely  petitions  to  intervene  were 
filed  by: 

Algonquin  Oa.s  Transmission  Co.  and  Al- 
gonquin U^G.  Inc. 

C'ohimbia  Gas  of  Kentucky,  Inc. 

t'olumbia  Gas  of  Maryland,  Inc. 

Columbia  Gas  of  New  York,  Inc. 

Columbia  Gas  of  Ohio,  Inc. 

Columbia  Gas  of  Pennsylvania,  Inc. 

ColiJir.b'.a  Gas  of  Virginia,  Inc. 

Columbia  Gas  of  West  Virginia.  Inc. 

Kl  Paso  Algeria  Corp. 

General  Motors  Corp. 

The  State  of  Maryland. 

Attorney  General  of  Oliio  on  behalf  of  the 
Sta'e  of  Ohio. 

I'enn.syUania  Gas  &  Water  Co. 

Public  Service  Commission  of  the  State  of 
New  York. 

Public  Service  Electric  &  Gas  Co. 

Roche.ster  Gas  &  Electric  Corp. 

Tenne.sspe  Gas  Pipeline  Co. 

UGI  Corp. 

Washington  Gas  Light  Co. 
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Late  petitioris  to  imtervene  were  filed 
by: 

CNG  Transportation  Co 
New  York  State  Electric  &  Gas  Corp 
Phillips  Petroleum  Co. 

Southern    Energy    Company    &    Soul  hern 
Natural  Gas  Co. 

A  hearing  in  this  docket  has  been  re- 
quested by  the  State  of  Maryland  and 
the  attorney  general  of  Ohio. 

ERA  has  concluded  that  it  would 
not  be  corisLstent  with  a  thorough 
review  of  the  application  to  deny  the 
five  petitions  filed  out  of  limf",  nor 
would  it  delay  the  proceedings  to 
grant  such  petitions.  In  addition.  ERA 
concludes  that  the  petitions  filed  have 
provided  adequate  reason  to  grant 
each  petitioner  status  as  an  inter- 
vener. Accordingly.  ERA  grant.s  inter- 
vention to  each  of  the  petitioners 
listed  above,  subject  to  the  rules  of 
practice  and  procedure  of  the  Federal 
Power  Commission  (18  CFR  1.8)  as 
adopted  by  ERA,  and  as  ma\  hereafter 
be  modified  by  ERA.  Provided.  That 
participation  of  each  intervener  .'=han 
be  limited  to  matters  affecting  assert 
ed  rights  and  interests  as  specifically 
set  forth  in  its  petition  to  intervene. 
And  provided  further.  Thf-t  admi.s,sion 
erf  such  tntenreners  shall  not  be  con- 
strued as  recognition  by  the  ERA  that 
tbey  might  be  aggrieved  by  any  order 
of  the  ERA  entered  in  this  proccedin^i. 

Issued  in  Washington,  DC,  on  Sep- 
teoabes-  5.  1978. 

Doris  J.  Dewton. 
D«putiD  Assistant  Administrator. 
Fuels     Regidation,     Econoimc 
Regulatory  Administration. 
IFR  Doc  78  25350  Filed  9  8  78.  8:45  am] 


and  including  November  1.  1978, 
within  which  APS  shall  comply  with 
ordering  paragraph  iD)  of  the  August 
1,  1978,  order. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FT.  Doc.  7&  25365  Filed  9-10  78;  845  an] 


[4740-02] 

Fciierol  Energy  Reguiotcry  Corrmission 

IDocket  No    ERTO  Mo) 

ARriONA  PUBLIC  SERVICE  CO 

Extension  of  Time 

August  29,  1978. 

On  August  18,  1978,  Arizona  Public 
Service  Co.  (APS)  filed  a  motion  to 
extend  the  time  for  filing  revised  rates 
in  compliance  with  the  Conirni.ssion  s 
order  of  August  1,  1978,  in  tliis  pro- 
iMH-ding.  APS  states  that  it  intends  lo 
file  an  application  for  rehearing  of  the 
order  and  asks  for  an  extension  of  30 
days  beyond  the  Commission's  order 
on  rehearing.  On  August  24.  1978,  the 
irrigation  district  customers  filed  a  re- 
sponse stating  that  they  have  no  ob- 
jection to  the  exten-ion  as  long  as  it 
dees  not  affect  the  effective  date  of 
the  order.  The  granting  of  this  exten- 
sion does  not  change  the  efffccti\e  date 
of  August  1.  1978. 

Upon  consideration,  notice  is  hereby 
given  that  an  exteiision  is  granted  to 


[6740-02] 

[I>OCket  N-?   ER78  5631 

CENTRAL  VERMONT  PUBLIC  SERVICE  CORP. 

Pto|>ote<i  Toriff  Change 

August  29.  1978. 
TaJie  notice  that  Central  Vermont 
Public  Service  Corp.  (Central  Ver- 
moni)  on  Augrust  21.  1978,  tendered  for 
filing  proposed  changes  in  its  FPC 
Electric  Service  Rate  No.  93.  Central 
Vermont  states  that  the  proposed 
changes  would  increa.se  revenues  from 
jurisdictional  .'sales  and  service  by 
.?  1,304  for  the  12-month  period  ending 
October  31,  1978. 

Central  Vermoni  f.irthcr  .states  that 
the  change  i£  piopo.sed  in  accordance 
wi'Ji  the  proviaioils  of  article  VII.  and 
arnendmente  thexeio.  of  the  compa- 
ny s  trarwaniseitMi  serrice  agreement 
with  the  Lyndonville  Electric  Depart- 
ment, which  provides  that  charges  will 
be  updated  armup.lly  to  inccrpors'e 
the  comr^any's  cost  experience  for  ;:.f 
preceding  ca.lendar  year. 

Central  Vermont  proposes  an  effec- 
tive date  Oi  Novernbi.r  1.  1978. 

Copies  of  the  filing  were  served  upon 
the  Lyndonvilie  Electric  Department 
and  the  Vermoni  Public  Service 
Board,  according  to  Central  Vermont 

Any  person  desirin?  to  be  heard  or 
to  protest  said  appHcation  shall  file  a 
petition  to  intervejie  or  protest  with 
the  Federal  Enercy  Regulatory  Com- 
mission. fi25  North  Capitol  Street  NE., 
V.'ajihlngton.  D.C.  20426.  in  accoidance 
wi'h  §§1.8.  1.10  of  the  Commissions 
rv;ies  of  practice  a;id  procedure  '18 
CFR  i.8.  l.iO).  All  such  petitions  or 
protest.s  .should  be  filed  on  or  before 
September  25,  1973.  Prote-ts  will  be 
considered  by  the  Commi.^.' ion  in  de- 
terming  the  appropriate  action  to  be 
taken,  b.it  will  noi  serve  to  make  prot- 
e.sta.-.ts  parties  to  the  proceeding.  Any 
person  wishL".g  to  become  a  party 
inu&t  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
With  the  Commission  and  are  available 
for  public  ii^ipection. 

Lois  D,  Caskeix. 
Acting  Secretary 

[FH  Dor   TS  25356  Fiied  9  8-78:  8:45  ami 


[6740-02] 

[Docket  No  ER78-564] 

CENTRAL  VERMONT  PUBLIC  SERVICI  CORP. 

Propoied  Toriff  Chonge 

August  29,  1978. 
Take  notice  that  Central  Vermont 
Public  Ser\-ice  Corp  (Central  V^r 
mont)  on  Augu-st  21.  1978.  tendered  (or 
filmg  a  proposed  change  in  its  FPC 
Electric  Service  No.  92.  Central  Ver- 
mont states  that  the  proposed  change 
would  !;ot  change  revenues  from  juris- 
dictioii'vl  .sales  for  the  12- month  period 
ending  October  31.  1978.  Central  Ver- 
mont further  states  that  no  transac- 
tions j-iave  occurred  under  the  contract 
during  the  preceding  12  months,  and 
none  are  contem.plated  diu-ing  the  suc- 
ceeding 12  months. 

Cfntra!  Vermont  indicat.es  that  the 
change  is  proposed  in  accordance  with 
article  V  of  the  company's  agreement 
with  the  Lyndonville  Electric  Deparl- 
m.ent.  ^vhich  provides  that  charges 
under  the  agreem.ent  will  be  updated 
annually  to  incorporate  the  company's 
purcnased  pov.er  cost  experience  for 
the  preceamg  12  months  ending  April 
and  the  ccwnpany  s  capacity  cost  asso- 
ciated With  company-owned  ger-.  rat- 
ing facilities  for  Lh.  pree.-daig  calen- 
dar \  ear. 

Central  Vermont  prop'Of^s  an  effec- 
tive date  of  November  1.  1973. 

Any  perron  desirir.f:  to  be  heard  or 
to  proles"  said  apjuicfttion  shall  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Energv  Regulatory  Com- 
mission, 825  Nc-ih  Capitol  Street  NE., 
Washington.  DC  2'>426,  in  accordance 
with  §§18  and  1.10  of  the  Commis- 
sions rules  of  pract:ce  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  shouid  he  filed  on  or  before 
September  2.5,  1978.  Protests  w.ill  be 
considered  by  the  Commission  in  de- 
termining the  appropriat*;  action  to  be 
taken,  but  will  not  serve  to  make  prol- 
estants  parties  to  t.he  proceeding.  Any 
person  v-ishing  to  b'^eome  a  party 
.must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  iiLspectJon. 

Lots  D  Cashelx. 
Acting  Secretary. 

(FR  Dor  78-253«7  Piled-9-8-78.  8  45  am) 


[6740  C21 

IDockei  No.  CP78  4381 

EL  PASO  NATURAl  GAS  CO 

Apptsrotum 

Aucu=T  29    1978. 

Take  notice  that  cm  August  18,  1978, 

El  Paso  Natural  G^is  Co.  lApplicxu-it). 

P.O.    BoN    1492.    El    Pa.so.    Ttx,    79978. 

filed  m  docket  No.  CP78  488  an  appli- 
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cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing certain  arrangemenUs  with 
lis  California  customers  during  the 
period  November  1.  1978  through 
April  30,  1979.  for  the  purpose  of  di- 
verting Ros  from  ii^  California  custom 
ers  to  Applicant's  east-of-California 
(EOC)  customers'  priority  1  and  2 
service  requirements,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Comm(;i.sion  and  op^n  to 
public  inspection. 

Specifically.  Applicant  states  that  it 
hius   entered    into    a   letter   anr»>r!nent 
wuh     Pacific     Ga5     &     Electric     Co. 
(F'CiandE)  dated  July  25,  1973.  and  a 
letter  a'.;r(ement  wuh  Southern  Call 
!i)rriia  Gas  Co.  (SoCal)  dated  August  1. 
1978    v.hich  provi'le  for  arraIn'.cm<•nt.'^ 
dcsii^nt-d  to  allow  Applicant    to  fulfill 
Its  l-.OC  customers'  peak  day  priority  1 
,ind  2  recjiiiremen!..  during  the  1978  79 
heatint;    season.    Such    arrangements, 
hereinafter  referred  to  as  the  "Califor- 
nia     back-off"      arrangements,      will 
pcr.mit    Applicant    to    divert    f:iiin    its 
()thrrwi;;e      scliedulcd      deliveries      to 
PGuidt;  and,  or  to  SoCal  during  the 
1978  79   heating  season,  sucli   quanti- 
ties of  ga.s,  not  to  exceed  lUU.OOO  Mcf 
daily   from  each  company.  a.s  are  re- 
quired for  use  m  protecting  EOC  pri- 
ority  1  and  2  service.  Such  diversions 
fruin  otherwise  scheduled  deliveries  to 
PGandE  and/or  SoCal  would  only  be 
imposed   on    those   peak   days   duruig 
the   1978  79  heating  season  when  the 
quantities   of   gas  otherwLse   available 
for  s»r;  ice  to  Applicant  s  EOC  custom 
ers.  as  augmented  by  maxumum  with 
drawals  from  Applicant's  Rhodes  Res 
ervoir   and    Clay    Basin    load-equation 
projects,   are   not    alone   sufficient   to 
protect,  fully  service  to  the  EOC  cus- 
tomers' priority  1  and  3  requirements. 
Audit io!. ally,    diversions    of    gas    from 
other'ALse      scheduled      deliveries      to 
either    F^OandE    or   SoCal    under    the 
back  olf  arrangements  can  only  m.ade 
during  periods  when.  In  that  Caltfor 
lua  customers's  sole  judgment,  no  im 
pairment  will  result  in:  (i)  Its  ability  to 
meet   the  requirements  of  .s<'rvice.   in 
eluding  storage  operations,  to  its  high 
priority    customers    and    those    of    its 
wholesale  customers;  (ii)  its  ability  to 
maintain  service  levels  to  its  remaining 
customers   as   required    by    the    Public 
Utilities   Commission  of   the  State  of 
California  directions;  or  (lii)  it,s  ability 
to   meet    its   obligations   to    the   other 
California  customer  of  Applicant  pur- 
suant to  that  certain  conirax.'t  between 
them  datid  August  31,  1965.  as  amend 
ed    or   superseded.    Diversions    of    gas 
from  otherwise  scheduled  diliveries  to 
either  California  customi  r  are  not  to 
exceed     a     cumulative     net     total     of 
1.500.000  Mcf  at  any  one  time. 

Applicant    further    states    that    the 
inkind       restoration       (payback)       to 


PGandE  and/or  SoCal  by  El  Paso  of 
volumes  of  gas  diverted  from  either  or 
both  of  tho.se  customers  under  the 
back-off  arrangements  will  be  accom- 
plKshed.  as  soon  as  operationally  po.ssi- 
ble  after  the  diversions  to  which  the 
payback  relates,  through  the  with- 
drawal from  Applicant's  Rhodes  Res- 
ervoir storage  facility,  and  delivery  to 
the  California  customer  or  customers, 
of  volunies  of  gas  equal  to  the  total  ac- 
cumulated volum"s  by  which  deliv- 
eries to  that  cu.stomer  or  those  cus- 
tomers were  reduced.  Each  of  the  Cali 
fornia  customers  would  pay  Applicant 
lor  the  payback  voumes  which  that 
customer  receives  at  a  unit  rate  cquiv 
alent  to  the  rate  aiJpli' able  to  Appli- 
cant's deliveries  under  rate  .schedule  G 
(.f  Applicant's  FERC  gas  tarllf.  origi- 
nal volume  No.  1.  or  superseding  rate 
schedule  or  tariff,  which  rate  wa.^  in 
effect  at  the  time  of  the  reduction  in 
deliveries  to  which  tiie  payback  vol 
umes  relate. 

In  consideration  of  the  respective 
participation  of  PGandE  and  SoCal  in 
such  back-off  arrangements.  Applicant 
would  reduce,  as  appropriate,  its 
ir.i'tithly  billini;s  to  each  of  those  cus- 
tomers by  an  amount  equal  to  $0.71 
per  Mcf  (in  the  case  of  PGandE)  and 
$0.68  per  Mcf  'in  the  case  of  SoCal), 
m.iilti[)lied  by  the  volumes  in  Mcf  actu- 
ally diverted  from  otherwise  scheduled 
deliveries  to  that  California  customer 
during  the  preceeding  montfi. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  application  should,  on  or  before 
Septemoer  20.  1978.  file  with  the  F^ed- 
eral  fc:nergy  Regulatory  CoM;mi:-«ion, 
Wiishington.  DC.  20426.  a  petition  to 
intervene  or  a  prottst  in  accordance 
with  the  requirement's  ol  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  I.IO)  and  the  regula- 
tions under  the  Natural  Gas  Act  '18 
VVn  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  m  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestanls  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordruice  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  m  and  sub- 
ject to  the  jursidiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commi.ssion's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commi.ssion  on  this 
application  if  no  petition  to  inter.''»ne 
is  filed  within  the  time  required 
herein,  if  the  Commis.sion  on  its  own 
review  of  the  matter  fmds  that  a  gr.int 
of  the  authorization  is  required  by  tlie 


public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  to  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashexx 
Acting  Secretary. 

[FH  Doc.  78-25368  Filed  9-8-78;  8:45  am) 


16740-02] 

IDockft  No.  ID  18551 

GCRALD  E.  ANDERSON 

Application 

August  30,  1978. 
Take  notice  that  on  July  26,  1978, 
Gerald  E.  Anderson,  (Applicant),  filed 
an  application  pursuant  to  section 
305ib)  of  the  Federal  Power  Act  to 
hold  the  following  positions: 

Director.   Vermont    Yankee  Nuclear  Power 

Co..  public  utility. 
Director.  Maine  Yaiikw  Atomic  Power  Co.. 

public  utility. 
Director.  Connpctuut  Yajikee  Atomic  Power 

Co..  public  utility. 
Director.  Yankee  Atomic  Electric  Co..  public 

utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mi.ssion. 825  North  Capitol  Street  NE.. 
Washington,  DC.  20426,  in  accordance 
with  §§18  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protest^s  should  be  filed  on  or  before 
September  15.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estanls parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  78  25369  Piled  9  8  78.  8:45  ami 


[6740-02] 

[Docket  No.  CP76-371 

MOUNTAIN  FUEL  SUPPtY  CO. 

Petition  To  Amond 

August  29,  1978. 
Take  notice  that  on  August  18,  1978, 
Mountain  Fuel  Supply  Co.  (Petition- 
er). 180  East  First  South  Street.  Salt 
Lake  City,  Utah  84139,  filed  in  docket 
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No.  CP  75-37  a  petition  to  amend  the 
order  of  January  26.  1977.  issued  m 
the  instant  docket  (57  FPC  )  '  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  con- 
struction and  operation  of  two  addi- 
tional exchange  delivery  points  be- 
tween the  facilities  of  Petitioner  and 
Colorado  Interstate  Gas  Co.  (CIG), 
and  to  construct  and  operate  certain 
other  facilities,  all  a-s  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  ar:j  open  to  public  in- 
spection. 

It  is  indicated  that  pursuant  to  the 
order  of  January  26,  1977  Petitioner 
was  granted  the  continued  exemption 
of  its  Uintah  Basin  pipeline  and  was 
authorized  to  exchange,  sell,  and  pur- 
chase natural  gas  by  and  between  CIG 
and  Petitioner.  Petitioner  states  that 
its  successful  development  of  addition- 
al gas  supply  has  created  a  situation 
wherein  it  can  no  longer  exchange  bal- 
anced volumes  with  CIG  using  only 
the  presently  authorized  procedures. 
Consequently.  Petitioner  and  CIG 
have  entered  into  an  amending  gas 
purchase  and  exchange  agreement 
dated  June  29,  1978,  which  agreement 
provides  for  the  estabiishmtnl  of  two 
additional  delivery  points  In 
Sweetwater  County,  Colo.,  it  is  stated. 
The  first  additional  exchange  point 
which  Applicant  proposes  to  establL'^h 
In  Sweetwater  County  has  been  desig- 
nated as  the  Green  River  facilities.  It 
is  stated  that  at  this  location,  existing 
Intercormecting  facilities  would  be  uti- 
lized immediately  upon  receipt  of  cer- 
tificate authorization  to  redeliver  gas 
to  CIG  during  the  periods  when  Peti- 
tioner has  seasonally  idle  pipeline  and 
compressor  capacity. 

Petitioner  states  that  it  tends  to  use 
this  delivery  point  only  temporarily 
until  the  facilities  for  the  second  ex- 
change point  are  instalied  and  operat- 
ing, and  only  for  em.ergency  purpose 
thereafter.  Petitioner  further  states 
that  the  usefulness  of  this  exchange 
point  is  limited  due  to  pipeline  pres- 
sure differences,  remoteness  of  com- 
pression to  effectuate  gas  flow  from 
Petitioner's  lines  to  Petitioner,  and 
the  seasonal  dependency  of  capacity. 
The  second  additional  exchange  point 
in  Sweetwater  County  is  near  Petition- 
ers  Nightingale  compressor  station 
and  is  designated  the  Kanda  Ex- 
change, it  is  said.  Petitioner  proposes 
to  construct  approximately  12.000  feei 
of  12-inch  pipe  which  would  connect 
it«  facilities  to  those  of  CIG.  In  addi- 
tion to  the  pipeline  facilities,  Petition- 
er proposes  to  install  initial  compres- 
sion facilities  consisting  of  three  1,100 
horsepower  compressors.  Petitioner 
states     that     these     facilities     would 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regrulallon  of  Oct.  1.  1977 
(10  CFR  1000.1),  it  was  transferred  to  the 
Commission. 


enable  It  to  deuver  approximately 
40,000  Mcf  lnt.o  CIGs  system  using 
two  of  the  ccmpresscrs  with  the  third 
compressor  araiiable  on  a  standby 
basis.  Petitioner  estimates  the  total 
cost  of  the  proposed  facilities  at  ap- 
proximately $2,236,471    i;  is  stated. 

Petitioner  Indicates  tr.at  it  would 
charge  CIG  a  compre,^?iOr,  charge  of  5 
cents  per  Mcf  for  a^i  gas  compressed 
and  delivered  throuth  tht-se  two  new- 
delivery  point*  fjr  P^:nt, oner's  ac- 
count. Either  party  to  the  agreement 
has  the  right  to  requ^.-t  r.r.  adjustment 
of  the  compression  c;  arce  to  reflect 
changes  in  cost*,  it  is  said.  It  i-^  indicat- 
ed that  exchange  gas  vol-^mes  are  to 
be  thermaily  balanced,  and  to  the 
extent  possible,  any  out -of -balance 
condition  would  be  made  up  dunng 
the  following  month 

Any  person  desiring  to  be  heard  cr 
to  m.ake  any  protest  w.ih  reference  to 
said  petition  to  am^nd  should  on  or 
before  September  20  197P  fiie  with 
the  Federal  Energy  Regul.irory  Com- 
mission. Washington.  D.C.  20426.  a  pe 
tition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  llK 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10'  and  the 
regulations  under  *he  Natural  Gas  Act 
(18  CFIi  157.10)  All  protests  filed  with 
the  Commission  uiu  be  considered  by 
it  In  determm,nfe-  -he  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestanls  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  t43  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accorda.uce  -.-i.::!:  the  Commis- 
sion's mies. 

Lois  D  C.^SHEr.L 
Acting  Secretary. 

[FR  Doc,  78-253';;  P'.,ed  5-8-78.  8:45  »m] 


[6740-02] 

[Dockei  Nos  RP71-1IW  (Phase  II)  and 
RP72-1271 

NORTHERN  NATURAL  GAi  CO. 
txlen»*n  of  Tim* 

August  29,  1978. 

On  August  15,  1978.  Northern  Natu 
ral  Gas  Co.  filed  £  motion  for  a  fur- 
ther extension  of  time  to  cc.mply  with 
ordering  paragraph  (B)  of  the  Com- 
mission's order  issued  June  22.  1978,  in 
this  proceeding.  An  extension  had  pre- 
viously been  granted  by  notice  issued 
July  26,  1978.  Northern  Natural  states 
that  no  party  to  this  proceeding  ob- 
jects to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  is  granted  to 
and  including  September  20,  1978, 
within  which  Northern  Natural  shall 


comply  with  ordering  paragraph    B    o 
the  June  22.  1978  order. 

Lois  D.  Casheix, 
Acting  Secretary. 

ITH  Doc  78-35371  P.led  S-B-T*   8  45  am] 


[6740-02] 

[Docket  No.  ER78-5e2; 
PUBLK  SERVICE  CO.  Of  OKLAHOMA 

Canc«l'toHon 

AuGirsT  29.  1978 

Take  note  -;iat  Public  Service  Co.  o! 
Oklahoma  PSCO  en  August  21.  1978. 
tendered  for  fiUng  a  notice  ^f  car.'-f-ll?. 
lion  of  a  letter  ag-'eer.-tr.:  .ir  .  d  M.iy 
19.  1978,  which  is  a  supplt  n:. .-.:.  tc  raie 
schedule  FERC  No.  IIS. 

PSCO  states  that  said  agreement 
will  CKpire  or.  i*,'  c-wr.  terms  on  Octo- 
ber 7.  1978, 

According  to  PSCO  copies  of  this 
filing  have  "oeen  sent  to  Arkansas 
Power  «  Litrl.-.  C-o  ,  Southwestern 
Eiectric  Power  Co  .  and  the  Oklahoma 
Corporation  Comm'-ssicr. 

Any  person  desiring  to  be  heard  or 
to  pretest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  R-gulatcry  Commis- 
sion. 825  Norn  Capitol  Street  NE., 
v;  ashing,  on.  DC.  20428.  in  accordanc* 
with  sections  18  and  1.10  of  the  Com- 
mission s  rules  of  practice  and  proce- 
dure (iS  CFR  18.  1.10).  All  such  peti- 
tion? or  protests  should  be  filed  on  or 
before  September  25,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  wilJ  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  insp<^tion 

Lois  D.  C.^sHElx, 
Acting  Secretary. 

IFR  Doc.  7S- 25372  Piled  9-»-78;  8:46  ami 


[6740-02] 

[Oocket  No  (r?77-4111 

SOUTHWEST  GAS  CORP 

l*efltioB  To  Am«r>^ 

AUG-CST  29.  1978 
Take  notice  that  on  Augiist  10.  1978. 
Southwest  Gas  Corp.  iPt-'iiioner  . 
P.O.  Box  15015.  Las  Vegas.  Nev  E&114, 
fued  in  docket  No.  CP77-411,  a  ;:i  ti- 
tion to  amend  the  order  of  August  29. 
1977,  issued  in  the  instant  docket  i57 
FPC         )=  pursuant  to  section  7'C;  of 


This  proceeding  was  commencwi  belcrt- 
the  FPC,  By  joint  re?ulation  of  Oct.  1.  lif'' 
(10  CFR  1000  1).  it  was  transferred  to  the 
Commission, 
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the  Naturrti  Ga.s  Act  .so  a-s  to  authorize 
Pptitlonpr  to  soil  to  El  Paso  Natural 
Ga^  Co.  (Ei  Pa^o)  from  time  to  time 
volumes  of  natural  pas  which  it  may 
have  in  exres."?  of  its  rcquircmeiit.s  on 
any  day  and  the  tran.sportation  ol 
uhirh  to  Southwest  has  been  author- 
ized by  tlie  Commi.s.sion.  all  as  more 
fully  .set  forth  ill  the  petition  on  file 
■Ai'h  the  Commission  and  open  to 
public  in;M''^ction 

Pursuant  to  the  order  of  August  29. 
li»77.  Petitioner  was  authorized  to  sell 
!o  E:1  Pa.sn  excess  gas  arising  from  .spe- 
cifically enumerated  self-help  .supplies 
of  gas  of  which  Petitioner  had  at - 
quired  control.  It  is  stated.  It  is  further 
stated  that  in  El  Paso  companion  pro- 
ceeding in  docket  No  CP77-408,  El 
Paso  w.is  authorized  to  tian.sporl  for 
Petitioner  such  volur.ies  of  self  ht  Ip 
gas,  control  of  whi'  h  had  been  r( 
cjuired  by  Petitioner. 

Petitioner  .states  that  it  l.a.^  under- 
taken an  ai:t;res.si\.'  j--eif  help  tiH-s 
supply  ac(i'i  !t!on  pro^jram  in  an  at- 
tempt to  ailfviate  curtailmt-nis  by  it.s 
pipeline  suppliers.  It  is  stafrd  that 
such  prot;ram  may  re.sult  in  Petit '.oner 
havii\g  available  on  some  da>H  a 
s'.ipply  of  f'a.s  in  excess  of  its  require- 
ments on  ihiisc  days.  Consequently. 
Petitioner  propo.ses  to  sell  any  su<  h 
excess  supply  to  El  Paso.  If  El  Paso  so 
desires  to  purrhase  such  pas.  and  re- 
quests that  the  Conuni.-^sion  aiuend 
•  he  order  in  tins  proceeding  so  a.s  to 
authorize  ttv  .:nle  of  the  subject  pa.".. 

Afiy  piTscn  desiring  to  be  heard  or 
to  make  any  protest  with  reference  lu 
said  petition  to  amend  should  on  or 
before  September  20.  1978  file  with 
thf*  Federal  pjiergy  Regulatory  Com- 
mi.s.sion, Wa.'^hington,  D  C.  20426,  a  pf^- 
tition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
C'ommissioi,  s  rviles  of  practice  and 
procedure  ( 1  <?  CFR  1.8  or  1.10)  and  the 
r''Kulati()n.s  under  the  Natural  das  Act 
'  18  CFR  157.10V  All  protests  filed  with 
the  Commisjiion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parlies  to  the 
proceediiiR.  Any  person  wlshin«  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
yene  In  accordance  with  the  Commis- 
sion's rules. 

Lois  D.  Cashell. 
Actint;  Sfcrelary. 

CFR  Doo  78  25373  Piled  9-^-78;  8  45  ami 


16740  02] 

[Docket  So.  RI78  381 

SUN  OIL  CO.  (DeiAWARE) 

Order  Granting  Patition  for  Special  Ralief 

Issued  Aic-ust  29.  1978. 

On  March  1.1.  ia78.  Sun  Oil  Co. 
(Sun)  filed  a  petition  for  special  relief 
pun^uant  to  §2. 76(d)(1)'  of  the  Com- 
mission's general  policy  and  interpre 
tat  ions  for  the  sale  of  it.s  100  percent 
v^orkiiiK  interest  in  the  gas  produced 
from  the  Tretbar  Well  No  1.  Six  Mii<> 
Field.  Beaver  County.  Okla.  (Hugoton 
Anadarko  Area  >  and  sold  to  Panhan- 
dle Fa."^tprn  Pipeline  Co.  (  Paniiancile  i. 
Sun  setks  authorization  to  sell  the 
subject  gas  to  Panhandle  at  a  ba.sc 
rate  of  ."SO  cent.s  per  Mcf. 

Currently.  Sun  is  authorized  '  to  .sell 
the  .subject  gas  at  a  ba..e  rate  of  29.5 
cents  per  Mcf  at  14.73  psia.  By  a  letter 
agreeni'rit.  dated  February  27.  1978, 
Panhandle  agreed  to  pay  Sun  any  --ate 
that  the  CVmmi.sslon  approves 

On  April  19.  1^78,  notice  of  Sun's  pe- 
tition for  .'■■pecial  rt'ilef  w?_s  l.ssued  No 
prolc.t.s  or  petitions  lo  mtervi  r.>'  ucre 
fil.-d. 

Sun  proposes  to  repair  a  casing  leak 
at  a  cost  of  $21,150  m  order  to  return 
th'-  well  to  production.  This  expendi- 
ture will  enable  Sun  Kj  produce  an  ad- 
ditional 143,400  Mcf  of  gross  working 
Interest  gai^  over  the  n'Wt  4  years  ac- 
cording to  Sun's  reserve  estimate. 
Staff  concludes  that  th<'  proposed  ex- 
penditure of  $21,150  is  re:i.sorable 

Due  to  the  nature  of  the  filing. '  staff 
decidr-d  thai  no  additional  data  or 
field  investigatu^.n  was  needed 

Inasmuch  as  a  base  rate  of  50.0  ci-nts 
per  Mcf  at  14.73  p.sia  us  requested,  the 
estimated  additional  re\enues  ther''- 
from  of  $22,708  i.s  less  than  $50,000, 
and  tie  proposed  new  Investment  of 
$21,150  exceeds  25  percent  of  the  esti- 
mated additional  revenues,  we  con 
elude  that  Sun's  p<'tition  meets  the 
criteria  for  special  relief  srt  forth  for 
minor  projects  in  18  CFR  2.7tJid)(l). 
Accordingly,  we  believe  th.at  It  ls  In 
the  public  Interest  to  grar.t  Sun's  peti- 
tion for  special  relief. 

The  Commis.s!on  orders:  (A)  Sun's 
petition  for  special  relief,  filed  in 
docket  No.  RI78-38,  ls  hereby  gi  anted. 


'This  sprtion  and  the  .substx-tions  thereof 
provide.  Rmnng  other  think.ni.  that  thf  pr'l 
tldccr  may  file  lesii  informal  ion  t!'..».n  is  iiur 
mally  required  In  order  to  justify  its  peti 
tion  for  .special  relief  when  '  1 1  Ttie  proposed 
work  will  yield  potilioner  lets  tl-nn  $,')0.(»eo 
in  additional  revenuei  <2>  The  pr  , posed  in- 
vestment in  the  project  pxreecte  2^  P'-rceiu 
of  the  estimated  additioi-al  revenu-.-.s  gener- 
ated AS  a  re.iult  lliereof,  (?i  The  gajs  is  sold 
at  a  rate  less  than  50  cent-s  per  Mcf  at  14  73 
psla.  exclusive  of  production  or  .severance 
taxes. 

'.Sun  Ls  auihoriztKl  to  sell  tfie  iaibjecl  gas 
by  a  rertlflcat*  Issued  in  docket  No    CHS 
248   and   a   contract,    dated   S«'piember    26. 
1961.  on  file  as  rate  schedule  No   561 

'See  footnote  1.  supra 


(B)  Sun  is  authorized  to  collect  a 
base  rate  of  50  cents  per  Mcf  at  14.73 
psia  for  the  sale  of  natural  gas  from 
it.s  Tretbar  Well  No.  1,  located  in 
Beaver  County,  Okla.  to  Panhandle. 
effective  upon  the  date  of  completion 
of  the  proposed  work  or  date  of  the 
Commi.s.sion  order  herein,  whichever  is 
later,  subject  to  the  conditions  set 
forth  in  paragraphs  (C)  and  (D)  below, 

<C)  Sun  mu.st  file  a  statement  signed 
by  Panhandle  that  the  propo.sed  work 
has  been  completed  to  its  satisfaction 
within  30  days  of  the  effective  date 
specified  in  paragraph  (B)  above. 

(D)  Sun  m.ust  file  an  executed  con- 
tract amendment  providing  for  the 
payment  of  the  approved  rate  and  a 
notice  of  Independent  producer  rate 
chanf'e  within  30  days  of  the  date  of 
the  order  herein. 

By  the  Commission. 

Ken.heth  F.  Plumb, 
Srrretary. 
LFR  Doc.  78  25374  Filed  9  8  78.  8  45  am] 


[6740  02] 

inc  ket  No   Ct>78  4911 

TENNESSEE  OAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC 

ApplicaMon 

August  29.  1978. 

Take  notice  that  on  August  21.  1978, 
Tenne,s.see  Gas  Pipeline  Co.,  a  Division 
of  Temeco  Inc.  (Applicant),  P.O.  Box 
2.511.  Hou.-^'nn.  Tex.  77001,  filed  in 
docket  No  CP78-491  an  application 
purs'.iant  to  section  7(c)  of  the  Natural 
CjO-s  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  up  to  25,000  Mcf  of 
natural  gas  per  day  for  a  primary  term 
ending  October  31,  1988,  for  Alabama- 
Tenne.ssee  Natural  Gas  Co.  (Alabama- 
Tennessee  \  one  of  Applicant's  existing 
customers,  and  authorizing  the  rendi- 
tion of  ser\Mce  to  such  customers  on  a 
permanent  ba^ls  pursuant  to  Appli- 
cant'.s  CD  1  rate  schedule  in  lieu  of  pe- 
tltiorer'.s  G-1  rate  schedule  under 
which  petitioner  presently  serves  Ala- 
bama-Tenne.s.see,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commi.ssion  and  open  to  public  In- 
spection. 

The  gas  which  Applicant  proposes  to 
transport  for  Alabama  Tennessee 
would  be  purchased  from  Surunark 
Exploration  Co.  (Sunmark)  and  would 
be  produced  from  Sunmark's  gas  re- 
serves In  Tatum's  Camp  Field  In 
Lamar  County,  Miss.,  it  is  said.  Appli- 
cant proposes  to  take  receipt  of  such 
volumes  of  gas  from  Alabama-Tennes- 
see at  a  point  of  interconnection  with 
Applicants  Delta-Portland  line  near 
Applicant's  main  line  valve  (MLV)  535 
In  Forrest  County.  Miss.,  and  to  trans- 
port and  redeliver  up  to  25,000  Mcf  per 
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day  of  the  gas  to  Alabama-Tennessee 
at  Applicant's  existing  Barton  sales 
meter  station  delivery  point  to  Ala- 
bama-Teiuiessee  in  Colbert  County, 
Ala.  at  Apphcant's  MLV  552-1  plus 
6.11  miles,  or,  when  required  by  oper- 
ating conditions,  at  other  mutually 
agreed  upon  existing  points  of  inter- 
connectton  between  the  companie.«i.  I: 
Is  indicated  that  Applicant  wcuid 
retain  an  increment  of  gas  as  a  s^.ippie- 
ment  to  its  system  gas  supply  for  its 
system  fuel  and  use  rtquiremenis. 

Applicant  states  that  in  order  for  AJ 
abama-Tennessee  to  be  able  to  pur- 
chase the  subject  gas  li  would  t>e  nec- 
essary that  Alabama-Tennessee's  pur- 
chases from  Applicant  be  made  under 
Apphcant  s  CD-I  rate  schedule  sLnce 
Applicar.  .-  G-1  rat*  schedule  Ls  not 
available  to  a  purcha.ser  who  aiso  pur- 
chases gas  directly  from  a  producer 
No  change  in  Alabama-Tennessee's 
maximum  contract  quantity  would 
result,  it  is  said. 

Applicant  indicates  that  the  pro- 
posed transportation  service  wouid 
enable  Alabama-Tenn'^ssee  to  make 
available  to  its  present  customers  eup- 
plementary  supplies  of  natural  gaf 
needed  to  help  offset  the  effect  of  cur- 
tailments by  Applicant 

Commencing  with  the  date  Appli- 
cant first  delivers  gas  hereunder,  the 
compensation  to  be  paid  each  month 
by  Alabama  Tennessee  to  Applicant 
for  the  transportation  ser/ice  by  Ap- 
plicant shall  consist  of  the  following 
charges  and  credit*; 

1.  Demand  Charge— <z^  Ft)r  each  month,  a 
demand  charge  equal  to  sixty  cents  i:$0.60 
multiplied  by  the  billing  demand  Prior  to 
November  1,  1979,  the  billmp  deiiiand  shall 
be  etji'aJ  to  the  greatest  number  of  Mcf  de- 
livered by  Applicant  to  Aiabama-Tennessee- 
in  any  1  day  at  the  delivery  point  during  the 
12-month  period  ending  with  the  la^t  day  of 
t.he  month  lor  whi'h  the  monthly  bill  li 
Ix-mg  renciered.  provided  that  the  billln!^ 
demand  shall  not  be  greater  than  25,000 
Mcf  per  bay  Commencing  with  November  1 
1979,  the  billing  demand  shfiJ!  be  equal  U. 
the  maximum  daily  volumo 

(b^  If,  during  any  monih,  the  totrJ  of  the 
tran.sportat!on  volumes  .Applicant  trans- 
ports and  delivers  tc  Alabama-Tennessee 
hereunder  is  less  than  the  total  of  the  re- 
quested daiiv  volumes  during  such  month. 
then  the  monthly  demand  charge  as  oth^r 
wise  computed  hereunder  shall  be  reduced 
by  an  amount  equal  to  the  product  derived 
by  multiplying  the  differtnce  b<  ti^een  .such 
volumi>s  for  such  month  by  one  and  ninety- 
seven  hundredths  cents  ( 1  91 1)  per  Mcf. 

(c)  If  the  iransportauon  volume  for  any 
day  or  days  in  a  month  exceed.s  the  maxi- 
mum daily  volume  Alabama-Tennessee 
shall  pay  in  addition  to  the  demand  charge 
as  other*isc  computed  hereunder,  an  added 
daily  demand  charge  consi.-iting  of  one  and 
ninety-seven  hundredths  cents  (1.97c)  per 
Mcf  multiplied  by  Buch  excess  volumes  of 
natural  gas. 

2.  VoluTTie  Charge— Tox  each  month,  a 
volume  charge  equal  to  seven  and  sixty-one 
hundredths  cents  (7.81c)  per  Mcf  multiplied 


by  the  tot»i  of  the  Trans.ponaticr.  Volumes 
during  such  month. 

Any  person  desiring  t-o  be  heard  or 
to  make  any  protest  'vith  reference  to 
said  application  shou.d  on  or  before 
September  20,  1978.  fiie  -J-ith  the  Fed- 
eral Energy  Regulatory  Commission 
Washington,  DC.  20426  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(.8  CFR  1.8  or  1  10'  and  the  regula- 
tions under  the  NMura.  Gas  Act  (IS 
CFR  157.10).  A';l  proiesu'=  filed  with 
the  ComniLssion  --ii:;  be  consirJered  by 
it  in  deterrrJnint  tr.e  appropriate 
action  to  be  taken  but  -Aii;  not,  serve  to 
make  the  prote.-='.A-.'.=  parties  to  the 
proceedirg.  Any  person  wvshing  to 
become  a  party  to  a  procee.i'n^  or  to 
participate  as  &  party  in  ar,y  hranng 
therein  must  file  a  p'^tltioii  to  inter- 
vene in  accorda^c^-  ,»  :tr.  the  Commis- 
sion's rules. 

Take  fuither  notice  that,  pursuant 
to  the  autnority  contf.ined  m  aiid  sub- 
ject to  the  juri^dictior.  conferred  upon 
the  Federal  Enercy  Retruialory  Com- 
mi.ssion by  sectior.-  7  and  15  of  the 
Natural  Gas  Act  ?jr.6  the  CoTi.n?is.sion's 
rules  of  practicjf  aj  d  procedure,  a 
hearing  will  be  held  w;Lhout  further 
notice  before  the  C')r.:rn!.';.'^,.:n  or  its 
designee  en  thii  ::X.'i:,\cp.\x>r.  .♦  no  peti- 
tion to  intervene  .-  r'uto  -ii^nin  tht 
time  required  ri£r'_.r.,  ::  the  Conimis- 
sion  on  its  owt.  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  eonvenienct 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the 
Comm.ission  on  \^&  crri  motion  b*:'- 
hcves  that  a  form?.;  hearinc  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procecure  herein  pro- 
vided for,  unless  otherAnse  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represer/.ed  lit  '.he  hear- 
ing. 

Lois  D   C*.shem, 

IFR  Doc,  76-26i:5  F';..  c  i'-g-'n   ?  -"^  an-.? 


[6740-02} 

TENNESSEE  GAS  PFPELtNE  CO     &  DIVISION  OF 
TEKWECO  INC. 


IBcyket 


;:P7S-4S0] 


AppFTco'liO'n 

Auf-tiET  29,  197S. 
Take  notice  that  on  August  21,  1978, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Applicant ;.  Tenr.cco 
Building,  P.O.  Box  2511,  Houston. 
Tex.  77001,  filed  in  docket  No  CP78- 
490  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne 
cessity  authorizing  Applicant  to  trans- 


poit  ga£  for  the  Brooklyn  Union  Gas 
Co.  (BrooklvTi  .  ail  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Specificallv.  Applicant  states  that  it 
has  an  agreemen'.  with  Brooklyn  to 
transport  ga,>-  for  Brooklyn  in  order  tc 
enable  Brookiyr:  :c  receive  voium':'^  of 
natural  gas  equi-.s-lent  tc  vclunies  of 
liquefied  na'ur?.  gas  LNG'  which 
Brooklyn  wcuid  purc'r.?-.s€  from  Distri- 
gas  of  Massachusetts  Corp  (DOM AC!. 
Applicant  asserts  that  wr.ier  the  terrr^s 
of  the  agreement  DOMAC  uould  de- 
liver daily  vc.-.-m'^s  of  LNG  to  Bo?: on 
Gas  Co,  (Boston  f.g  Bofor.  m  turn 
would  release  equivalent  voj-i.-^ief  of 
gas  to  Applicant  for  Brooklyn's  ac- 
count, not  to  exceed  a  m.aximurr)  daily 
volume  of  20.000  Mcf  of  gas  pt  Arpli- 
cant's  existing  ArUiigton  sales  nu-ter 
station  delivery  pcini  tc  Bosto*^  locdt- 
ed  in  Middlesex  County.  Ma^s  Appli- 
cant would  transport  and  delrver  equal 
volum^.-s  of  gas  tc  Brooklyn  a:  Appli- 
cant s  existing  'White  Plain?  sales 
meter  station  delivery  point  located  in 
"We.«tchester  County.  N.Y..  and  or  to 
Transcon'arenial  Ga^  P^pe  Lin<-  Cc. 
'.  Tran,sco)  for  Brookl^Tl's  a^-^coun:  at 
Applicant's  exi-sting  Rivervale  sales 
meter  station  delivery  poin:  loci'.ed  m 
Bergen  County   N.J..  it  is  asserted 

Applicaj:'  s'a'es  Vi:'<i\  the  transpcrta- 
t;on  ratt  una- -^  the  agreem'^nt  to  be 
paid  it  by  Br-c:<ly.-  each  moiith  is 
based  on  a  mon:.i:y  demard  charge 
equal  tc  the  product  of  $0.59  muiti- 
phed  by  the  specified  m.aximurr.  daily 
volume  and  a  volume  chaxge  equal  to 
the  produ-t  of  7.38  cents  per  Mcf  nrol- 
tiphed  b>  tne  t-otal  of  the  scheduled 
daily  volumes  during  such  month. 
These  rates  are  subject  to  adjustment 
according  to  the  t^rms  of  the  agree- 
ment filed  with  the  application,  it  is 
indicated. 

Any  person  oesiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  a;-r  ..-•ation  should  on  or  before 
September  20.  1978  file  with  tr.e  Fed- 
eral Energy  Reciil2.t/ory  Commission, 
'Washing-on.  DC.  20426,  a  petition  to 
intervene  or  a  protest  m  accordance 
with  the  requirements  of  the  Ccmmis- 
sion's  rules  ci  prac'tice  and  priKre.lure 
(18  CFR  1,8  or  1.10'  and  tht  r-g.;lr. 
tior.*  under  the  Natural  Ga.--  A.-i  .!& 
CFR  157.10..  All  protests  fil  u  with 
the  Conumissjon  will  be  considered  by 
it  in  determmg  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
tne  pr(jtesta.nts  parties  to  the  proceed- 
ing Any  person  wishing  to  become  a 
party  \n  a  proceeding  or  to  participat* 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  inter.ene  m  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
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mission  by  sections  7  and  15  of  the 
Natural  Ga.s  Act  and  the  Comnii.s.s ion's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  iUs 
designed'  on  this  application  if  no  peti- 
tion to  intervene  is  fil^>d  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  r»'\  iew  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
r"quired  t^y  the  public  convenience 
and  neces-sity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  it-s  own  motion  be- 
lieves tha;  a  formal  hearing  is  re- 
(luired,  furih'T  notice  of  such  hearing; 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
Aill  be  unnecessary  for  Applicant  to 
appear  or  b<'  represented  at  the  hear- 
ing. 

Lois  D.  Cashki.i  . 
Actincp  Sccrclar:j. 

[PR  Doc.  78  25376  FUed  9-8  78,  8  45  amj  • 


16740-02] 

IDocket  No.  Ci'7H  VXi] 

TRi-STATE  GAS  TRANSMISSION  CO 

Application 

AucrsT  30.  1978 
Take  notice  that  on  August  23.  1978. 
Fri  State  Ga.s  Transmission  Co.  (Ap- 
plicant). 1011  Merchants  Bank  Build- 
ing, Indianapolis.  Ind.  46204,  filed  In 
Docket  No.  eP78  193  an  application 
pursuant  to  section  7'c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venifMice  and  necessity  authorizing  the 
construction  and  operation  of  certain 
pipeline  and  compre.ssion  facilities  and 
the  transporation  of  between  3,000 
Mcf  and  5,000  Mcf  of  natural  gas  per 
day  for  Columbia  G:us  Transnnssion 
Corp.  (Ci  !unibia>.  all  a.s  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  Colorado  Ga.": 
Compression  Inc.  (CGCI),  an  affiliate 
of  Appliranl.  proposes  to  acquire  ca- 
.inghead  gas  wiilch  iL  may  purcluise  or 
develop  froni  the  East  Mt.  Carmel 
tii'ld,  Gisbon  County,  Ind..  for  sale  to 
Cokimbia  pursuant  to  CGCI's  sniall 
producer  certificate  in  Docket  No. 
t:S77-419.  Applicant  further  states 
that  it  would  receive  the  subject  ga.s 
from  CGCI  at  the  suction  point  of  Ap- 
plicant's compressor  or.  its  pipeline, 
and  would  cornpre.s,s  and  transport  the 
gas  to  Texas  Eastern  Transrni.ssion 
Corp.'s  (Texas  Ea-stern)  interstate 
pipeline  for  redeliver>  to  Columbi.n. 

Applicant  proposes  to  construct  ap- 
proximately 12  miles  of  4-inch  pipeline 
and  related  facilities  in  order  to  trans 
port  the  gas.  between  3.000  Mcf  and 
>.000  Mcf  per  day.  to  Texas  Eastern 
Applicant  asserts  that  the  cost  of  the 


proposed  facilities  is  $375,000  which 
would  be  financed  through  a  loan 
agreement. 

It  is  asserted  that  Colut^ibia  would 
pay  Applicant  a  charge  of  10.0  cents 
per  Mcf  for  gas  delivered  until  such- 
time  as  Applicant  has  recovered  125 
percent  of  the  cost  of  the  pipeline.  l;ut 
in  no  event  shall  Applicant's  recoviry 
f\i\i-^  $375,000.  It  is  further  a,sserted 
that  when  125  percent  lias  been  recov- 
ered or  $375,000  has  been  iiaid,  Colum 
bia  would  pay  Af/plicant  2.0  cents  per 
Mcf. 

It  lo  also  stated  that  Columbia  will 
pay  Applicant  for  the  c  ompre.s.aon 
used  to  effect  deliveries  of  natural  gas 
to  Te.xas  Eastern  at  a  rate  of  25.0 
cerii.i  V'  <■  Mcf  until  such  time  as  Appli- 
cant IC'S  recovered  125  percent  of  the 
actual  ct-st  of  con.-jtruction  of  the  nec- 
essary compression  equipment,  but  in 
no  event  shaM  App'ic-ants  ri'covery  of 
costs  exceed  $750,000.  Applicant  states 
that  Columbia  would  then  pay  15  U 
cents  per  Mcf  for  compre;i.s:on  services. 

Applicant  states  that  the  proposed 
arraiigemeiit  allow.s  Applicant  to  con- 
struct the  facilities  necess.try  to  give 
CGCI  the  ability  to  .sell  rather  than 
flare  (asinghead  ga.s  and  to  permit 
such  gas  to  enter  the  interstate 
market  thus  a.ssisting  Columbia  m 
meeting  its  gas  supply  reouirements. 

Any  p<erson  desiring  to  be  heard  or 
to  mak"  any  protest  with  relertn^e  to 
said  application  should  on  or  before 
September  20.  1978.  file  witli  the  Fed- 
eral Energy  Regulatory  Commi.ssion, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion s  rules  of  practice  and  procedure 
(18  CI-'H  1.8  or  1.10)  and  the  regnla- 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  ue  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  t!ie  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter 
vene  in  accordance  with  tlie  Commis 
sions  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub 
ject  to  the  jurdisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commi.ssion  by  sections  7  and  15  of 
the  Natural  Ga.s  Act  and  the  Commis- 
sion's rules  of  practice  ar.d  proctdure. 
a  heariiig  will  be  held  without  furthc  r 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti 
tion  to  intervene  is  filed  wlthm  the 
time  required  herein,  if  the  Commis- 
sion on  it.s  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  conveniince 
and  necessity.  If  a  petition  for  leave  to 
intervene    is    timely    filed,    or    if    the 


Commi.ssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
w  ill  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

IKK  Doc  78-25377  Piled  9-8-78;  8;45  am] 


[6740-021 

[Dockil  No.  ID- 1846] 

WItUAM  G.  COUNSIl 

Application 

August  30,  1978. 
Take  notice  that  on  August  10,  1978, 
William  G  Counsil  (Applicant),  filed  a 
supplemental  application  pursuant  to 
section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  position: 

Vice  president.  Connecticut  Yankee  Atomic 
Power  Co.,  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protest,s  should  be  filed  on  or  before 
September  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commi.ssion  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FH  Dor  78  25378  Filed  9-8  78;  8:45  am] 


16740-02] 

[Docket  No  ID-1856] 

WILLIAM  A.  BLACK 

Application 

August  30,  1978. 
Take  notice  that  on  July  28,  1978. 
William  A.  Black  (Applicant),  filed  an 
application  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Executive  vice  president  and  director.  Indi- 
ana &  Michigan  Ele<-tric  Co.,  public  util- 
ity. 

Executive  vice  president  and  director.  Indi- 
ana &  Michigan  Power  Co.,  public  utility. 
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Director.  Indiana  Kentucky  Electric  Corp.. 

public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitcl  Street  N^.. 
Washington,  D.C.  20426,  in  accordance 
»ith  §§  1.8  and  1.10  of  the  Commis- 
sions  rules  of  practice  ar.-i  prcedu-e 
<!8  CFR  18,  1  10>.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  15.  1978  Protests  W'll  be 
considered  by  the  Commission  in  de- 
termining  the  apprc  pnate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  parti- 
must  file  a  petition  to  iniervem-. 
Copie.s  ol  this  application  arc  on  fiie 
with  the  CommisFion  and  are  availatlc 
for  public  inspection. 

Kenneth  F.  Plvmh, 
Secretary. 

[FR  DcK   7P-2.'?37P  Piled  9-8  78:  8  45  am] 


[6740-02] 

SDcckct  No   ER78  527   FR78  19  et  a!  ) 

FlORrOA  POWER  A  LIGHT  CO. 

Ord»r  Actapting  for  FHirvfl  end  Sutper.ding 
Rate  Schedule,  Pioviding  for  Hearing,  Woiv- 
Ing  Regol€»«i«r»f   and  Con»olicfoting   Proceed- 


Is.sued  AuGT-sT  50,  1978. 
On -July  31.   1978   Florida   Power  & 
Light    Cc    (P.P.   &   L.)  submitted   f ^  r 
filing  as  a  change  in  rate  .schedule  an 
ur.oxvr'/uied    agreement    as    a    supple- 
ment   to    its    transr-.ission    agreement 
with  the  citj   of  Honie.-,'ead,  Floiida.  ■ 
The   original   transmission   agreement 
wa.s  filed  April  20.  1P78.  in  Docket  No. 
r;R78  325   and   pi  o.  ides  f.^-r  transmis- 
sion to  Homestead  of  power  and  asso- 
(la'ed   energy   purcha-sed   through   in- 
Ur.h'Ar.gf   agreements   by   Homestead 
fro:.,  fue  utilities  with  whom  F.P.  &  L. 
L-i  iit    rconnected    Homestead  bein?  in- 
terr.ir.neeted  wit*^   F.P.   &  L.   as  well. 
Tl:e    rate    schedule    for    the    original 
transtni.ssion  agreemeri;    was  accepted 
for  i.ling  in  May  1978,  was  stispended 
fcr  one  day.  made  effect i^-e  subject  to 
refund    and  was  con.solid^.'ed  and  se: 
for  hearing  in  F.P    &  L..  Docket  No. 
FR78-19    The   instant    submit' al    pro- 
vides for  transrni.ssion  to  Home--te,-id  of 
n^nver     and     a.ssociated     energy     pur- 
ch.ased    by    Homestead    from    a   sixth 
utility.  Lake  Worth  Utility  Authority. 
and   has   necessitated   a  separate  and 
fciippiementai     filing     because    Home- 
stead    and    Lake    Worth    entered    irto 
their   interchange   agreement    May   8. 
1978,  subsequent  to  t!:e  filing  dPte  of 
the    ongmal    transmission    agreemen* 
between    F.P.    &    L.    and    Hoir('<:tead. 


'Desigrsaled  a.s   Supplement  No.  2  lo  rate 
schedule  FERC  No  25. 


The  rates,  terms,  and  condition.-f  of 
ser.ict  provided  In  the  instant  supple- 
ment are  the  same  as  those  provided 
in  the  criglr.al  transmission  agree- 
ment: therefore,  no  cost  support  wa.s 
filed  with  the  in.stant  submittal. 

Notice  0*  F.P.  6:  L.'s  filing  was 
issued  Aug-ost  9,  1P78.  with  protests 
and  petitioas  to  Intervene  due  on  or 
before  August  18.  197S.  No  .such  plesd- 
ing.s  have  teen  received. 

F.P.  &  L.s  propoeed  ra'.'^s  have  not 
bc-n  shown  to  be  just  and  reasonable 
and  may  be  unjurt.  unreasonable, 
unc:v:;y  discr:.n--::ia:oiy.  prtlerential,  or 
otherwise  unlawful.  Tne  Commission, 
therefore,  shall  suspend  the  proposed 
rates  fcr  one  da^\  to  become  effective 
September  1.  1^78.  subject  to  refund, 
nending  ttif  GU'^^m"  of  a  hearing  and 
cecsien  tn'^reon.  The  Commission 
Enail  waive  the  cost  support  require- 
rr.entf  of  section  35  13  of  its  Regula- 
r;on~  for  the  lim.ited  purpose  of  ac- 
cepting F.P.  At  L.'s  submiltai  for  filing: 
however.  F.P.  &  L  snail  be  required  to 
fUe  complying  cost  of  scr\'ice  support 
fcr  -he  instant  submittal  within  20 
days  of  t.-e  ds-.e  of  i.ssuance  of  this 
orde'- 

Consolidation  of  the  hearing  to  be 
ordered  in  tn_?  docket  with  the  pro- 
ceeding m  Docket  Nos  EiR78-19.  et  al. 
is  appropriate.  Similar  issues  of  fact 
and  law  are  presented:  1978  test  year 
data  Is  relied  upon  in  both;  and  the 
hearing  in  FR78-1G  et  al.  has  not  yet 
commenced. 

The  Co:-.-auT\on  order};.  (A)  Pursu- 
ant to  the  authority  (or/.ained  in  and 
subject  -c  the  .iur  •-^:  '  on  conferred 
upon  the  Ptdera)  K:  r^'^  Regulatory 
Comm.,=:si  .r.  ny  seciiCrn  402(a;  of  the 
Der art "•.'::.'  "f  iif-'".-'?}  Act  and  by  the 
Feier,-,.  Power  Act.  particularly  sec- 
tion.- lijo  206.  301.  308.  and  309  there- 
of, and  ;:  irsuant  to  the  Commission's 
rules  o*  practice  and  procedure  and  to 
the  refc;:--i'.!rns  under  the  Federal 
Power  Act  il8  Ci  R  Chapter  I>.  a 
public  hearing  shal:  be  held  concern- 
ing the  justnes.^  and  res-sonableness  of 
the  rate  increa.se  proposed  by  Florida 
Power  &  Light  Co  in  this  proceeding. 
(B-  Pending  a  hearing  and  decision 
■increcn,  F.P.  &  L 's  proposed  rates 
and  senices  are  hereby  accepted  for 
filing  and  suspended  for  one  day,  to 
become  effective  September  1,  1978. 
the  rates  th'^-reundfr  to  be  subject  to 
refund, 

to  The  Comm.is.-;:on  waives  section 
35.13  of  its  reg-.ilations  for  the  limited 
purpose  of  accepting  F.P.  &  L.'s  sub- 
mittal lor  filing  and  F.P.  &  L.  hereby 
IS  orderea  to  !;le  cost  of  senice  data  in 
support  of  '.he  instant  subtnittal  in 
con.volidiited  Docket  Nos.  ER78-19  et 
al.  with.n  20  days  of  tlie  date  of  issu- 
ance of  this  order. 

(D)  Docket  No.  FR78-527  hereby  is 
consolidated  with  Docket  Nos.  ER'S- 


19,  et  al.  for  the  purpose  ?f  t.  heanr.g 
and  decision  thereon. 

(E)  The  Secretary  shall  cause 
prom.pt  publication  of  thu  order  lo  be 
made  ui  the  Federal  Rfc-ister. 

By  the  Conomission. 

KEJixrr-H  F  FirwB. 

Secretary. 

[FR  Doc  76-25380  Filed  f-8-78  8:45  am) 


[6740-02] 

SAMUEL  HUNT'WGTaN 
Apf  Scotii-n 

Adgdst  30.  1978 
Take  notice,  that  on  July  21.  1978. 
Samuel  Htmtington,  (Applicant),  filed 
a  supplemental  application  purstjant 
to  section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  p>ositions: 

Clerk.   Massachusetts  Kectrtc   Co.,   public 

utility. 
Secretary.   The  Narragansett   Bectric   Co . 

public  utility. 

Any  person  desiring  lo  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  inteneiit  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  l.iO).  All  such  petitions 
or  protests  should  be  liied  on  or  before 
September  15.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriai*  action  to  be 
taken  but  will  not  ser\e  to  make  prot- 
estants parties  to  the  proceedir^g.  Any 
person  wisliing  to  become  a  party 
must  file  a  petiticxi  to  intervene. 
Copies  of  thi.s  applicatitm  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KEiomri  F.  Plcmb, 
Secretary. 

[FR  Doc.  78  25381  Piled  9-8-78:  8:45  ami 


[6740-02] 

[Docket  Nc   EK78-524) 

,M!CH»GAN  POSVfB  CO 

Orc'sf  A.-Lif-'lng  f»r  Fhi.-.p  orii  Sou  ■^'^-"•■"E 
Rc?f  Schedule,  Woiv-pg  F.^g^tcfio -.-.  Gror^- 
ins  IntCTventioni  e«-.=  ciicbinHirg  F:cce- 
duret 

I«  =  u  .:  A  :  ST  30.  1978. 
On  Julv  31.  i:-"e  \' ■:!....'■-.-.  Power 
Co.  (MPC)  tenuc-.  ..  tor  f;.;ng  pro- 
posed increa-sed  ra  •  i^  ,;.t  'wc  resale 
customers,"-  the  \-inatt  of  P:--^  Paw  and 
the  city  of  Dowagia^,  Mich.  The  ten- 
dered raf-'S  involve  a  twG-.«t.er  increase 


Se*^  Attachment  A  .' 

ignations. 


:r  ra.e  schedule  de«- 
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for  service.  First,  the  revised  rates 
would  increase  revenues  from  jurisdic- 
tional sales  ai;d  service  to  these  two 
customers  by  $45,290  (2.9'2  percent) 
b;i.sed  on  the  12  month  p«Tiod  ending; 
December  31.  1977.  MPC  proposes  ai; 
effective  date  of  August  30.  1978,  for 
these  rates.  Second,  the  revised  rates 
would  increa.se  MFC's  revenues  by 
$311,R25  for  tb.e  12-month  period 
eiuUnt;  Decern b'-r  31.  1977,  to  roinpen 
sate  It  for  increases  in  rates  a.r:.l 
charges  from  it.-;  primary  supplier.  In 
diana  A:  Michigan  Electric  Co.  (I.  Sc 
M.E.).  MTC  propo.ses  that  the  second 
pha.se  of  the  rate  increa.se  become  ef- 
fective December  23.  1978  MPC  seeks 
waiver  of  18  CI- K  35.3  of  the  regula- 
tions for  the  second  pha.se  of  the  pro- 
posed ;a(e  mcrea^.e. 

MFC  purcha.ses  98  pereeiit  of  U.s 
energy  requirements  from  I.  &  ME. 
By  order  i.s.sue-1  July  20.  1978,  in 
Docket  No.  ER78-379.  the  Commis- 
sion, inter  alia,  suspended  propo.sed  I. 
<fe  ME  rates  for  5  montlis.  after  which 
tho.v  rates  are  to  go  into  etlect  on  De- 
cember 23.  1978.  subject  to  lefund.  A.s 
a  re.sult,  MFC  proposes  th:it  it.s  final 
increa.se  herein  coincide  with  the  ef 
fectiveness  of  1.  &  M.E.'s  increase  in 
Docket  No.  ER78-379.^ 

Public   notice   of   the   instant    filing 
wa.s  i.s.sued  on  August  8.  1978.  wuh  re- 
sponses due  on  or  before  August    18, 
1978.    On   Align  .t    18,    1978,    Dowagne 
(hereinafter    ■Felitioner")  filed  a  pro 
test  and  petition  to  intervene   in  this 
proceeding.  In  the  pleading,  Petitioner 
moves    for    summary    disposition    of 
MFCs    addition    of    accumulated    de 
f erred  job  development  investment  tax 
credit-s  to  common  equity  capital.  Pet! 
tioner  requests,  inter  alia,  a  5-montii 
suspen.sion    for    tiie    interim    rate    in 
crea.se  and  a  39  day  suspension  for  ttie 
second  phase  of  the  proposed  rate  in 
crea.se.  rejiulting  in  the  same  effective 
date  for  boih  increases. 

Petitioner's   motion   concerning    tt.e 
summary    disT>ositioii    of    MFC's    addi 
tion  of   acciimuiatt'd  deferred  job  d»-- 
velopinent   investment   lax  crediUs   to 
comiiion  equity  capital  is  granted.  I  he 
Comrnewion     in     Carolina     Power     & 
Liglil    Co..    Opinion    No.     19.    i.ssued 
August  2,    1978.   held  that  the  return 
allowed   on   accumulated   deferred    in 
ves'merU   la.x  tied.ts  shouk!  t)e  merus- 
ured    by    the    overall    rate    of    return 
rather     than      the     higher     commoi: 
equity    return.    Accordingly,   we   shall 
direct  MPC  to  refile  its  capital  struc 
ture  and  rale  schedule  to  reflect  the 
investmen.t  la.x  credit  and  job  develop 
menl  credits  tn  a  matiner  that  is  con- 
sistent   with    the    Caroliiia    Power    A: 
Light  Co.  opinion 

MPC  seeks  waiver  of  18  CFR  35.3.  so 
as  to  permit  the  final  rates  to  become 


■Both  I.  &  M.F.  and  IVIPC  are  a  part  of 
the  American  EUclric  Fower  Co.  holding 
company  system. 
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effective  on  December  23.  1978.  In 
light  of  the  fact  that  the  increa.sed 
rales  represent  a  pa.ss-through  of 
MFC's  increased  cost  of  purchased 
power  from  I.  &  M.E.,  we  conclude 
that  w.tiver  of  18  CFR  35.3  Ls  appropri- 
ate in  the  instant  case.  Further,  in  the 
event  I,  &  M.E.'s  rr.ti's  are  modified  or 
otherwi.se  adjiLSted  by  Ccnuin.ssi'jn 
order  m  Docket  N).  KH7a  379.  MFC 
will  be  required  to  tluw  througli  any 
refund.,  received  and  to  adjust  its  rates 
to  reflect  such  Commussion  action. 

■We  note  that  MFCs  proposed  rate 
schedule  contain.s  an  automatic  lax 
adjuslnient  clause.  In  the  event  MFC 
seeks  to  adjust  its  rates  pursuant  to 
Uiat  provision.  MFC  will  have  to  file 
such  proposal  pursuant  to  section  205 
of  the  Fed.-ial  F'ower  Act  and  to  .sec- 
tion 35.13  of  our  Regulation,';. 

We  find  that  Felitioner  h.%s  demon- 
strated interests  which  m.ay  be  direct- 
ly affected  and  which  may  not  be  ade- 
quately represented  by  existing  parties 
to  the  proceeding.  We  further  find 
that  participation  by  Petitioner  may 
be  in  the  public  interest  and.  as  a 
result  v.e  will  accord  it  iniervenor 
statu;;. 

Commi.s.sion  review  of  MFC's  filing 
and  the  pleading  in  this  docket  indi- 
cates ihat  the  proposed  rate  schedules 
have  not  been  shown  to  be  just  and 
reai^onable  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  prefer- 
ential, or  otherwi.se  unlawful.  We  shall 
suspend  MFC's  interim  rates  for  3 
months,  until  November  30,  1978. 
when  they  will  become  effective  sub- 
ject to  refund.  We  shall  suspend 
MFCs  final  rates  (phase  II  rales)  for  1 
day,  until  December  24.  1978.  when 
they  shall  becomes  effective  subject  to 
refund  and  establish  hearing  proce- 
dures. 

The  Commission  finds:  It  is  neces- 
sary and  in  the  public  interest  that  an 
evidentiary  hearing  be  held  in  this 
dtMTket  in  order  for  the  Commi.s.sion  to 
discharge  its  respon-sibilities  under  sec- 
tions 205  and  206  of  the  Federal  Power 
Art. 

The  Commission  orders;  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdl-tion  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  .section  402(a)  of  the 
Department  of  Fnergy  Act  and  the 
Federal  Power  A(t.  particularly  sec- 
tions 205.  206,  301.  308.  and  309  there- 
of and  pursuant  to  the  regulations 
under  the  Federal  Power  Act  (18  CFR 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  the  rales  and  charges 
included  in  the  subject  filing  of  Michi- 
gan Power  Co.  in  thi.'?  docket. 

(B)  Waiver  of  the  notice  require- 
ments of  18  CFR  35.3  is  appropriate  as 
it  relates  to  the  final  proposed  in- 
creased rates  and  is  hereby  granted. 


(C)  Fending  such  hearing  and  deci- 
sion thereon,  the  proposed  rates  and 
charges  filed  by  MPC  are  hereby  ac- 
cepted for  filing  subject  to  the  require- 
ments of  paragraph  F.  infra.  The  in- 
terim rates  are  hereby  suspended,  and 
tlie  use  thereof  deferred  until  Novem- 
ber 30.  1978.  when  they  shall  become 
effective  subject  to  refund.  The  final 
rates  (pha.ie  II  rates)  are  hereby  su.s- 
pended.  and  the  use  thereof  deferred 
until  Decem.ber  24.  1978,  when  they 
sliall  become  effective  subject  to 
refund. 

(D)  The  staff  shall  prepare  and 
ser\e  top  sheets  on  all  parties  for  set- 
tlem.ent  purposes  on  or  before  January 
12.  1979. 

(E)  A  presiding  adminiiitrative  law 
judge  to  be  designated  for  ti'at  pur- 
pose (see  delegation  of  authority,  18 
CFR  3.59(d)).  shall  convene  a  confer- 
ence in  this  proceeding  to  be  held  10 
days  after  the  service  of  top  sheets  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426  Said  judge  is  authorized  to  es- 
tablish all  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to  con- 
.solidr.te  and  sever,  and  motions  to  dis- 
miss) as  provided  for  in  the  Commis- 
sion's rules  of  practice  and  procedure. 

(F)  MPC  is  directed  to  refile  its  capi- 
tal structure  treatment  of  Investment 
Tax  Credit  as  set  forth  In  opinion  No. 
19.  Carolina  Power  &  Light  Co..  within 
30  days  of  issuance  of  this  order. 

(G)  Petitioner  (Dowagiac)  is  hereby 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rule  and  regulations 
of  the  Commission:  Provided,  however, 
that  participation  of  such  intervener 
shall  be  limited  to  the  matters  specifi- 
cally set  forth  in  the  petition  to  inter- 
vene; and  provided,  further,  that  the 
admis.sion  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved by  any  orders  entered  in  this 
proceeding. 

(H)  In  the  event  I.  &  M.E.  is  re- 
quired to  modify  of  adjust  iLs  rates  as 
proposed  in  docket  No.  ER78-379  by 
Commission  order  in  that  proceeding, 
then  MPC  shall  flow-through  the  ap- 
propriate portion  of  any  refunds  re- 
ceived by  reason  of  .said  Commission 
order  and  shall  file  revised  rates 
herein  to  reflect  such  decision. 

(1)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

ATTACHMKJJT  A       IVllCHIGAN  PoWER  CO.. 

DocKLT  KR78-624 

Rate  Sctiediile  De.;ignalions. 
Dated:  Undated. 
Filed:  July  31.  1978. 
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Interim: 
Michigan  Power  Co..  FERC  Electric  Tariff 
MRS,    Original    Volume   No.    1,    Foiirih 
Revised  Sheet  No,  6  .Supersedes  Thu-d 
Revised  Sheet  No.  6). 

Final: 
Michigan  Power  Co.,  FERC  Electric  Tariff 
MRS.  Original  Velum"  No.  1,  Filth  Re- 
vised Siieet    No.   5   (SuiKisfdes   Fuurtl: 
Revised  Sheet  No.  P '. 

Michigan  Power  Co..  FERC  Eu-nriC  Tarifl 
MRS.  Original  Volume  No.  1.  Se'^onu 
Revised  Sheet  No.  7  (Supersedes  Firsl 
Revised  Sheet  No.  7), 

[FR  E>oc  78-25382  Piled  9-8-78:  8:45  anil 


[5740-02] 

[Docket  Nos  CP74-260  and  CP75-2691 

NATURAL  GAS  PtPEUNE  CO.  OF  AMERICA 

F*Oti»n  To  Amand 

August  25,  1978. 

Take  notice  that  on  August  16,  1978. 
Natural  Gas  Pipeline  Co.  of  America 
(Petitioner),  122  South  Michigan 
Avenue.  Chicago.  111.  60603.  filed  in 
docket  Nos.  CP74-260  and  CP75-269  a 
petition  to  amend  the  Commission  s 
orders  issued  on  July  8,  1975,  and 
▲o^ust  39,  1975.'  in  the  instant  dock- 
flte,  pitrsuaat  to  section  7(c)  of  the 
Natural  Gas  Act,  to  extend  the 
nomber  of  days  for  which  Petitioners 
existing  rate  schedule  WS-1  and  rate 
8oh«dule  WS-2  daily  winter  service 
quantities  can  be  delivered  to  some  of 
Petitioner's  winter  service  customers 
fc«-  the  1978-79  winter  period,  all  as 
more  fully  set  forth  in  the  petiiion  to 
ameiKl  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  under  existing 
agreements  with  some  of  its  partici- 
pating customers  and  with  Shell  Oil 
Co.  (Shell),  Petitioner's  partieipatinp 
customers  are  entitled  to  receive 
winter  service  based  on  the  highest 
sustainable  100,000  Mcf  of  gas  per  day 
increment  in  deliverability  from  Shell 
reserves  as  they  become  available.  Pe- 
titioner further  slates  that  its  Gull 
Coast  line  is  projected  to  be  delivering 
at  its  certificated  capacity  during  the 
winter  period  so  that  Pelitioncr  will 
not  be  able  to  increase  the  daily 
winter  service  quantity  to  its  partici- 
pating c  istoiners  as  contemplated  by 
the  existing  agreements.  As  a  result. 
Petitioner  seeks  to  extend  from  100 
days  to  120  days  the  period  in  which  it 
may  deliver  the  winter  service  volumes 
to  its  eight  participating  customers  to 
fulfill  its  obligations  under  the  agree- 
ments. 
Any  person  desiring  to  be  heard  or 

to  make  any  prcte.n  with  reference  to 
said  petition  to  am.tnd  should  on  or 


NOTICES 

before  September  18.  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission. Wa.->hington,  D.C.  20426.  a  pe- 
tition to  interA'ene  or  a  protest  i.-.  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
rrf'ulatiors  under  the  Nalu'-al  Gas  Ar\ 
'IS  CFR  l.'57.10).  All  prote.sTs  fi'ed  with 
the  ComTni.s,sion  uill  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
mr^JcF  the  prote,«:tants  parties  to  the 
proceeding.  Any  person  wi'-Mri:i  to 
becprae  a  party  to  a  proceeding  or  to 
participate  as  a  party  m  any  hearirt 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 


'  These  proceedings  were  commenced 
before  the  FPC.  By  joint  regulation  of  On. 
1,  1977  (10  CFR  1000.1)  it  was  transferred 
to  U:e  Corr.inis.sion. 


Bion  i  rtile.s. 

Kennktm  r.  Plumb. 
.Secrriary. 

tJ-R  Doc  73-26383  Filed  9  S  "iS  fi  45  am] 

[6740-02] 

lDo<*elNo  ER73  .""ilSl 

PUBIX  SERVICE  CO.  OF  WDIANA 

Ofdar  AM*f>tkfl9  Ratei  for  FKing,  Rsj.ctng 
Rote  hit  nRng,  Worvk-^  WoV.ie  Supsending 
Ra««  Inereo*^,,  Grorrflnfl  Suimr,cry  Disposi- 
fior,  and  Cronrttnj  faiiervooticrvs 

IseTJHD  August  25.  1978. 
On  July  558.  1978.  Public  Service  Co. 
of  Indiana  (P8CI)  tendered  for  filing 
six  (6)  rate  Inorea'^e  proposals.  These 
are:  A  revised  tariff  for  wholesale  serv- 
ice to  municipal  utilities  without  g-^n- 
eration;  a  revised  tariff  for  wholest> 
service    to   rural   electric   membership 
cooperatives:  a  revi.sed  service  schedule 
for  firm  power  service  under  an  inter- 
connection   agreement    with    city    of 
(?rawfordsville   (Crawfordsville);   a  re- 
vised service  schedule  Icr  f.rm  power 
^erx'.re      under      ?^n      interconnection 
agreement  with  city  of  Peru  <Peru);  a 
revised  service  schedule  for  firm  power 
service      under      an      interconnection 
agreement    with    city    of    Logarisport 
CLogansport);    and    a    revised    service 
schedule  for  firm  power  ser-ice  under 
an     interconnection     agreement     with 
Hoosier    Enc'-gy    Division    of    Indiana 
Statewide  Rural  Electric  Cooperative, 
Inc.    (Hcosier).'   These   revised   tariffs 
and  scTvicf  schedule  charges  are  pro- 
posed   to    become    effect :V"    30    days 
after  filing.  August  28.  1978:  except  for 
the  revised  service  schedule  for  Peru, 
which  is  proposed  to  become  effective 
on    the    termination    date    of    Peru'.s 
fixed-rate  contract,  November  1.  1978. 
Tne    estimip.ted    amounts    of    rate    in- 
crease for  these  customers  are  b.i.sed 
on  sales  forecasts  for  the   12  month 
test    period    erxding    Jtirc    30.    1979. 
Notice    of    the    proposed    chanp<^s    in 
rates  was  issued  August  7.  1978.  v-itl: 
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protests  and  petitions  to  Intervene  due 

on  or  before  August  18,  1978. 

In    Its   cover   letter.    dat.ed    July    28. 
1978.  submitted  with  the  in.^tf.nt  feline. 
PSCI  concedes  that   its  now  effective 
interconnection  agreements  with  Peru 
and    Logan5port    are    fixed    rate    con- 
tracts   and    are    protA^cted    under    the 
.Sterna -Mobile  doctrine  from  unilateral 
changes  by  PSCI."-  However,  the  Peru 
interconnection  ap-eement  expires  No- 
vember 1.  1978.  which  i.'  96  d.-iy-  after 
the  date  of  filing  of  the  instant  sub- 
mittal.   The    Logansport    interconnec- 
tion   agreement    is    effective    through 
March  1.  1981    Sinc*=  the  PSCI  subn-wt- 
tal  for  Peru  was  filed  merely  6  days 
earlv  under  our  pertinent  ret--uialion. 
13    CFH    ?  35.3    'Notice    requirements) 
and   'his  "untimelinew:   is   de   mininius 
and  res'ilt^s  in  no  sub.st.aniial  harm  to 
any  person  in  interest,  we  sha",!  waive 
the  90  day  notic-e  requiremeBt.  Howev- 
er, since  the  Logar.sport  mterronnec- 
tion  agreement  does  not  expire  until 
1981,  and  since  PSCI  doe*  not  allege 
tliat  this  agreement  cv->nnict^  with  the 
public     interest     under     the     Sicrra- 
Mobilr  doctrine,   supra,   we   shall   not 
wai^e  cur  90  day  notioe  requirement 
for  this  submittal  and  shall   reject   it 
for  filing. 

On  August  18,  lb78,  Hc»c«eT  fii(^d  a 
protest  and  petition  txD  mt^^rrei.e  aiid 
motion  for  su.mm.arT  disposition,  a.*^ 
also  aia  W?bas^  ValieT  Power  As.ii:>ri 
ation.  Ir.f.  and  13  rural  ekctiic  mem 
bership  cooperative*;  (Wabi»sh!,  c:  a 
ioint  pleading,' 

In  addition  to  alJ'cmg  b(i.<<»*  f'>r  rn 
tervention.  these  persf^ns  reqw»rt  that 
PSCI  s    filing    be    pu.'^-pend.-d    f^^r    the 


Rate  sclicdule  designations  are  shown  on 
attachment  A. 


■Nothing  in  Iht  stalut--^*  wt  administer 
empowers  utilities  t-o  rl-.anpc-  contracts  with 
their  cuiiomers.  wnilauraJ.y  A  swnlractuai- 
iy  fixed  rate  cannr>t  bf  inerefusfvl  until  we 
first  determine  that  ;t  v^  "so  k  *  ?i.«  to  con- 
flict with  the  public  ir.ieresf.  V;.:fA  Gas 
Pipe  Line  Co.  \  U^jinU  ij-is  Sr-n-.f-e  Corp.. 
350  U.S.  332,  345  Ci^e  TTus  prrrequisite 
for  agency  afcrogatio.-.  oi  effective  contract 
rates  requires  a  prior  ■^ho^Aing  that  "the  rate 
is  .so  low  as  to  advprsely  affect  the  public  in- 
terest a^  where  if  might  irop&ir  the  financial 
ability  of  th€  public  utility  to  continue  its 
.service  ca^t  upon  the  (cnsumi  r  an  '"xcessivr 
burden,  or  be  unduly  discriminatory'  .  FPC 
V.  Sierra  Pacxhc  Pcu'*'t  Co..  350  U  S  348.  353 
(1956).  These  principles  are  known  as  the 
S'.frra-ifobiic  dc-ctrine. 

'These  cooperatives  arc:  Bonne  County 
Rural  Electnc  Membership  Corp  .  Carroll 
Countv  Rural  Kec'nc  Membership  Corp.: 
Clark  County  Rura;  EJectnc  Membership 
Corp..  Fulion  Counts  Run*;  Electric  Mem- 
bLrship  Cc-p:  Hancock  County  Rural  Elec- 
tnc M'^mbtrship  CoT-:  Hendricks  County 
Rural  Elecinc  Membership  Corp.:  Koscius- 
ko County  Ruritl  Eiectric  Membership 
Corp.:  Miami-Cas;  County  Rura]  Electric 
Meinb-^rship  Corp.:  Parke  Rura]  Electric 
Membership  Corp.:  T-^pmont  Kur^!  Electnc 
Membership  Corp:  t/ntted  Hura'  Electrir 
M.-iT,b<rsi.;D  Corp..  Wabash  Cour.ty  Rura! 
Elcvirlc  Meinbtr.'^h.k.  Cooperation,  and 
Warren  County  Rural  Eectnc  M.mbcrship 
CooperaUon. 
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maximum  statutory  period.  In  sup- 
port, they  allege  that  PSCI's  proposed 
rate  of  return  Ls  excessive  and  that  its 
cost  of  service  statement  is  Inflated  in 
various  and  substantial  parts. 

Wabash  moves  for  summary  dLsposi- 
tion  on  four  of  these  disputed  parts  of 
PSCI's  cost  of  service  support.  It  Ls  al- 
leged, in  these  instances,  that  PSCI 
did  not  follow  binding  Commission 
precedent  a.s  to  cost  of  service  method- 
ology and.  hence,  that  adverse  sum- 
mary disposition  of  these  methodolo 
gies  u.sed  by  PSCI  is  appropriate  in 
order  that  the  parties  in  any  hearing 
proceeding  set  in  this  docket  need  not 
litigate  methodological  and  related 
fa(  tual  questions  forclosed  from  con- 
sideration by  prior  Commission  action. 
We  agree  a.»  to  two  of  these  objections 
to  PSCIs  filing.  First.  PSCI  added 
post  1970  accumulated  deferred  invest 
ment  tax  credits  <ADITC)  exclusively 
to  common  equity,  rather  than  spread 
ing  the  credits  proportionately 
through  its  entire  test  year  capital 
structure.  This  treatment  of  ADITC  i.s 
incon.sistent  with  our  determination  in 
Opinion  No.  19.  i.ssued  August  2.  1978. 
in  Carolina  Pouter  &  Light  Co..  where 
we  required  proportionate  treatment, 
and.  therefore,  summary  disposition  is 
appropriate  here.  Second.  PSCI  alio 
cates  cost  responsibility  of  selected 
tran-^mission  facilities  differently  than 
it  allocates  the  bulk  of  its  transmission 
system.  This  procedure  is  not  consist 
ent  with  the  'rolled  in  "  method, 
whereby  the  transmission  grid  and 
trnnsmi.ssion  level  radials  are  function 
ally  coii.solidated  for  allocation.  adot)t 
ed  bv  the  FPC  in  Opinion  No  783  m 
PSci  Dorket  Nos  E-8f>86  and  E  8587 
(November  10.  1976).*  Again,  summary 
disposition  is  appropriate. 

c3n  a  third  i.ssue  whether  general 
plant  should  be  functlonalr/ed  on  the 
basis  of  labor  or  plant  investment 
ratios— Wabash  a.s.serUs  that  Opinion 
No.  20.  issued  August  3.  1978  m  Minnr 
sola  Power  &  lAght  Co.,  (MPA:L)  com- 
pels the  use  of  labor  ratios  and  conse- 
quent ly  cumpeLs  the  revLsion  of  PSCI's 
filing,  which  used  plant  investment 
ratios  for  functionalization.  Opinion 
No.  20  was  b;used  on  both  a  re^'ew  ot 
the  items  included  in  particular  ac 
counts  (389  through  399)  and  on  an 
analysis  of  the  particular  facts  in 
MP&L's  case.  The  treatment  of  this 
i.ssue  by  both  the  Commission  and 
PSCI  in  past  PSCI  cases  is  .sonu-what 
checkered.  In  Opinion  No  783,'  the 
Commission  permitted  the  use  of 
plant  investment  ratios  on  the  basis 
that  their  application  was  not  unrea- 
sonable The  Commission  did  not  hold 
in  this  opinion  that  plant  investment 
ratios  were  the  most  api)r(^priate 
method  of  funcMonali/.mg  In  Public 
Service  Co.  of  Indiana  v.  F.E.R.C,  575 


F.2d  1204.  1218-1219  (7th  Cir.  1978). 
the  court  held  that  the  Commission's 
holding  in  Opinion  No.  783  was  a  rea- 
sonable exercise  of  the  FPC's  discre- 
tion and  was  based  on  sulwtantial  evi- 
dence. In  a  case  (Docket  Nos.  ER76- 
149  and  E-9537)  filed  prior  to  the  Issu- 
ance of  Opinion  No.  783.  PSCI  func- 
tionalized  the  general  plant  account.s 
on  the  basis  of  labor  ratios.  Aitnough 
this  case  has  not  yet  come  to  the  Com- 
mission for  decision,  we  note  that  no 
party  therein  contests  the  use  of  labor 
ratios.  Finally,  we  have  the  instant 
filing,  tender  of  which  was  made 
before  the  issuance  of  Opinion  No.  20. 
Under  these  circumstances,  we  cannot 
make  summary  disposition  of  this 
issiu'.  and  we  shall  exercise  our  discre- 
tion .so  as  to  give  PSCI  the  opportuni- 
ty to  show  that  its  situation  is  excep- 
tional and  that  some  method  of  func- 
tionali/.alion  other  than  labor  ratios  is 
appropriate.  However,  we  do  not  here 
depart  from  the  general  rule  pro- 
nounced in  Opinions  Nos.  13  (Idaho 
Power  Co..  issued  May  4.  1978)  and  20. 
and  we  hold  that  PSCI's  burden  is  to 
show  that  the  labor  ratios  are  unrea- 
sonable as  applied  to  the  company,  not 
merely  that  its  alternative  method 
might  he  reasonable. 

A  further  i.ssue  raised  for  summary 
disposition  is  whether  PSCI  properly 
synchronizes  interest  expense  deduc- 
tions with  its  cost  of  long  term  debt 
for  the  lest  year  period.  Resolution  of 
this  issue  depends  upon  the  additional 
development  of  pertinent  factual  in- 
tormaMon  which  should  be  reserved 
for  the  hearing  proceeding  to  be  con- 
vened in  this  docket,  infra.  However. 
or.  PSCI  s  treatment  of  ADITC.  trans 
mission  plant  allocation,  and  function- 
alization of  general  plant,  we  shall 
urant  adverse  summary  disposition  of 
PSCI  s  methodology  and  require  PSCI 
to  file  revisions  to  its  subniittal  reflect- 
ing our  views  as  staled.' 

On  August  18.  1978.  Indiana  Miinici 
pal  FHectric  Association  (IMEA).  and 
37  of  Its  members  uiio  are  municipal 
customers  of  P&I  "  filed  a  protest,  peti- 
tion to  intervene,  motion  to  reject,  re- 
(juest  for  summary  disposition  and  an 
allernative  request  for  maximum  sus- 
pension and  hearings    In  addition  to 


'Af/lt.  57S  F2d   1204.   1217   1218  '7th  Cir 
1978). 


'Hoos'er  moves  for  .summary  clispo.->itlon 
on  the  first,  tturd  and  fourlli  i.s.sues,  as  do 
(ities  of  lwJK!Ui.s{>ort  and  I'eru.  di.scitsbed 
I'ifra.  wlule  IMEA.  di.scus.sed  infra,  moves 
fur  .summary  disposition  of  a!l  four. 

"These  members  are  Cities  and  '.oans  of 
.^<lvall^e.  Baiiibridge.  Bargersvllle;  Center- 
\ille.  Coatesville;  CovlnKton:  Darlington. 
Dublin,  Dunrelth.  Edlnbur^:  Flora;  Gref>n- 
dale:  Greenfield.  HaKerstown  Ja.'iieslowi., 
KniKiU.stown,  Ladoga,  lAwrenceburg:  l,<'ba- 
nun.  Ix-viisville:  Linton.  Middlettiwn,  Monte 
/.uma,  raoll.  Pendieion.  Plttsboro;  Rising 
Sun:  Rockville:  ScolUsburg:  Soulii  Wiiitley. 
Spiceland.  .Straugiin  Tiiorlot;:  Tipton,  Vee 
dersbiirK:  Wayne!  own;  and  Wilhani.Torl 
?.ud  C'ravfordsvUle  K'.erlrir  I-ik'tit  and 
Power 


challenging  PSCI's  requested  rate  of 
return  as  excessive,  and  raising  the 
cost  of  service  methodolog:y  issues  for 
summary  disposition  discussed  supra, 
IMEA  raises  additional  objections  to 
PSCI's  cost  of  service  data  that  axe  ap- 
propriate for  disposition  In  the  hear- 
ing proceeding  to  be  convened  in  this 
docket.  Infra.  Among  these  are  ques- 
tions of  whether  PSCI  has  properly 
synchronized  Its  Interest  expense  de- 
duction for  tax  purposes  v/ith  Its  cost 
of  long-term  debt  for  the  test  period; 
whether  the  reserve  fimd  included  for 
protection  against  financial  loss  due  to 
power  outages  is  proper;  whether  rate 
case  expenses  should  be  amortized; 
whether  a  75  percent  demand  ratchet 
is  compatible  with  a  12  month  coinci- 
dent peak  capacity  cost  allocation 
method:  and  whether  an  automatic 
tax  adjustment  clause  Is  necessary.' 

On  Augiist  18.  1978,  cities  of  Logans- 
port  and  Peru  filed  a  petition  to  inter- 
vene, formal  protest  and  motion  to 
reject  filing.  These  customers  raise 
rate  of  return  and  cost  of  service  ques- 
tions similar  to  those  raised  by  the 
other  Intervenors. 

On  August  17,  1978,  Henry  County 
Rural  Electric  Membership  Coopera- 
tive and  Jackson  County  Rural  Elec- 
tric Membership  Cooperative  filed 
jointly  a  prote.st  and  petition  to  inter- 
vene. These  customers  object  to 
PSCI's  requested  rate  of  return  as 
based  on  overblown  cost  of  service 
data,  and  object  to  PSCI's  ratchet 
clau.se. 

Our  review  indicates  that  the  rates 
filed  by  PSCI  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  otherwise  unlawful.  There- 
fore, we  shall  accept  for  filing,  not  in- 
cluding those  parts  summarily  dis- 
posed of,  supra,  the  submittals  in  this 
docket,  except  for  that  with  respect  to 
Logansporl,  which  we  shall  reject.  The 
effective  date  of  our  acceptance  for 
filing  of  tiie  revised  service  schedule 
for  Peru  shall  be  the  expiration  date 
of  its  fixed  rate  contract  for  Intercon- 
nection service.  November  1,  1978.  All 
submittals  accepted  for  filing,  includ- 
ing that  of  Peru,  shall  be  suspended. 
subject  to  refund,  until  January  28. 
1979.  In  addition,  we  find  that  inter- 
vention by  all  petitioners  may  be  in 
the  public  interest. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
DOE  Act  and  by  the  Federal  Power 
Act,  particularly  sections  205.  206,  301. 
3o8  and  309  thereof,  ajid  pursuant  to 


'PSCIs  tax  adjustment  provision  Is  an 
automatic  flow  through  formula,  and  there- 
fore It  mu'~t  be  submitted  with  cost  of  serv- 
ire  support  as  a  rate  change  filing  under  our 
regulation..  18  CFR  35.3  and  35.13  30  to  90 
days  before  implementation. 
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the  Commission's  rules  of  practice  and 
procedure  and  the  regulations  under 
the  Federal  Power  Act  (18  CFR.  Chap- 
ter I),  a  public  hearing  shall  be  held 
concerning  the  justness  and  reason- 
ableness of  the  rates  proposed  by 
PSCI  in  this  proceeding. 

(B)  Pending  a  hearing  and  decision 
thereon,  the  following  submittals  by 
PSCI  are  accepted  for  filing  and  are 
suspended  for  five  months,  to  become 
effective,  subject  to  refund,  January 
28.  1979:  Tariff  revisions  for  wholesale 
service  to  all-requirements  mimicipals; 
tariff  revisions  for  wholesale  service  to 
cooperatives;  service  .schedule  to  Craw- 
fordsvllle's  interconnection  agreement; 
and  service  schedule  revisions  lo  Hoo- 
sier's  interconnection  agreement. 

(C)  Waiver  is  granted  of  our  90  day 
notice  requirement  for  PSCI's  Peru 
submittal. 

(D)  Pending  a  hearing  and  decision 
thereon,  PSCI's  submittal  of  service 
schedule  revisions  to  the  Peru  inter- 
connection agreement  is  accepted  for 
filing  as  of  November  1.  1978,  and  sus- 
pended, to  become  effective,  subject  to 
refund,  January  28,  1978. 

(E)  PSCI's  submittal  of  service 
schedule  revisions  to  the  Logansport 
interconnection  agreement  is  rejected 
for  filing. 

(F)  Petitioners'  requests  that  PACIs 
filing  be  rejected  are  denied. 

(G)  Motions  by  petitioners  for  ad- 
verse summary  disposition  of  PSCI's 
method  of  treating  accumulated  de- 
ferred investment  tax  credit,  and  allo- 
cation of  transmission  grid  and  trans- 
mission-level radials  are  granted  and 
PSCI  is  required  to  file  revisions  to  its 
submittal  in  this  docket  in  compliance 
with  our  determinations  within  30 
days  of  the  date  of  is.suance  of  this 
order;  all  other  motlon.s  for  summary 
disposition  are  denied. 

(H)  All  petitioners  arc  permitted  to 
Intervene  in  this  proceeding  subject  to 
the  rules  and  regulr^tions  of  the  Com- 
mission. Provided,  however,  that  par- 
ticipation by  the.se  intervenors  shall  be 
limited  to  m.atlers  sft  forth  in  their  re- 
spective petitions  to  intenene:  and 
Provided,  further,  that  the  admission 
of  the.se  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Comm.is- 
sion  th.1t  they  might  be  aggrie\ed  be 
cause  of  any  order  or  orders  of  the 
Commission  in  this  proceeding. 

(D  An  administrative  law  judge  to  be 
designated  by  the  Chief  Administrs- 
tive  Law  Judge  for  that  purpo.se.  shall 
convene  a  conference  in  this  proceed- 
ing to  be  held  within  ten  (10)  days 
after  the  serving  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

(J)  The  SUff  shall  prepare  and  sen.'e 
top  sheets  on  all  parties  on  or  before 
December  7.  1978. 


(K)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secreta  ry. 

Attachment  A 

PUBLIC  SEEVICE  COMPANY  CF  INDIANA,  INC 
RATE  SCHEDULE  DESIGNATIONS  DOCKET  NO. 
ER78-513 

Dated:  Jul>  28.  1978 
Filed:  July  28.  1978 

Effective:  (1><'2^(3)  and  >4)  August  28.  1978 
(5)  November  1.  1978 

Designaticn  cr.u  Descnption 

1.  FERC  Electric  Tariff  Fifth  Revised  Vol. 
No.  1  (Supersedes  FERC  Fjectric  Tariff, 
Fourth  Revised  Vol.  No  1)— All  Require- 
ments Service  to  41  Municipals. 

2.  FERC  Electric  Tariff.  Third  Revised  Vol. 
No.  2  (Supersedes  FERC  Electric  Tariff, 
Second  Revised  Vol  No  2)^Ai:  Require- 
ments Service  to  15  REMC  s. 

3.  Supp.  No.  15  to  Rate  Schedule  FERC  No. 

222  (Supersedes  Supp.  No  12  to  Rate 
Schedule  FERC  No.  222*— Revised  Finn 
Power  Service  Scheuu'ie  G  for  Hucsier. 

4.  Supp.  No.  6  to  Rave  SchedoJe  FERC  No. 
229  (Supersedes  Supp.  No  1  to  Rate 
Schedule  FERC  No.  229)-Revised  Firm 
Power  Service  Schedule  A  for  Crawfords- 
ville,  Ind. 

5.  Supp.  No.  6  to  Rate  Schedule  FERC  No. 
212  (Supersedes  Supp.  No.  1  lo  Ratfi 
Schedule  FERC  No.  21 2  >— Revised  F*irm 
Power  Senice  Schedule  A  for  Peru 

6.  Supp.  No.  6  to  Rate  Schedule  FERC  No 

223  (Supersedes  Supp.  No.  1  to  Rate 
Schedule  FERC  No  223)-Revised  Firm 
Power  Service  Schedule  A  for  Logan-sport. 
IFR  Doc.  78-2538'!  Filed  9-8-78;  8:45  am] 


[6740-02] 

(Docket  No.  RF72-121  PGA  78  3] 

SOUTHWEST  GAS  CORP. 

Hoflce  of  Chof»8«  in  Bote*  Pur»uon*  to 
Pwfchoted  Get  Ccit  Adiuttmenf 

August  31,  1978. 

Take  notice  that  on  August  2.3,  1978, 
Southwest  Gas  Corp.  ("Southwest") 
tendered  for  filing  First  Revised  Sheet 
No.  10  constituting  the  statement  of 
rates  of  its  FERC  gas  tariff,  original 
vo'.ume  No.  1.  Accoraing  to  Southwest, 
the  purpose  of  this  filing  is  to  adjust 
rates  of  Southwest  londer  its  pur- 
chased gas  adjustment  clause  in  sec- 
tion 9  of  the  general  terms  and  condi- 
tions contained  in  said  tariff,  as  a 
result  of  changes  in  rates  from  its  sup- 
plier. Northwest  Pipeline  Corp. 
("Northwest"),  effective  October  1, 
1978.  The  proposed  effective  date  for 
South  west's  proposed  change  Ln  rates 
is  October  1.  1978. 

Southwest  states  that  copies  of  the 
filing  have  been  mailed  lo  the  Nevada 
I»ublic  Service  Conamission,  the  Cali- 
fornia Public  Utilities  Commission, 
Sierra  Pacific  Power  Co.  and  C.P.  Na- 


tional     (formerly      California-Pacific 
Utilities  Co.r 

Any  person  desiring  to  be  heard,  or 
to  protest  said  filing,  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1  10  of  the  Com- 
mission's rules  of  practice  and  prooe 
dure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Sept/^mber  11.  1978.  Protest* 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene 
Copies  of  this  filing  are  on  file  with 
the  CommL«!.sion  and  are  available  for 
public  inspection, 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  78-25385  Filed  9-8-78;  8:46  am] 


[6740-02] 

[Docket  No.  CP68-245] 

TENNESSEE  GAS  PIPELINE  CO   A  OIVISION  Of 
TCNNECO  INC 

Petition  To  Ameixi 

September  1.  1978. 
Take  notice  that  on  Augi^s'i  23.  1978. 
Tennessee  Gas  Pipeline  Co.,  a  d;vision 
of  Teaneco  Inc.  (PetitionerV  P  O  Box 
2511.  Houston,  Tex  77001.  filed  m 
docket  No.  (7P68-245.  a  petition  to 
amend  the  order  of  May  24  1968, 
issued  in  the  instant  docket  iFPO' 
pursuant  to  section  7.c)  of  the  Natu- 
ral Gas  Act  so  as  to  authorize  a  new 
exchange  delivery  pc;irit,  all  ac  more 
fully  .set  forth  in  the  petition  to 
amend  on  file  with  the  Commis.sion 
and  open  ui  public  inspection. 

It  is  Lndicated  that  pursuant  to  the 
order  of  May  24,  1968.  Petitioner  was 
authorized  to  trarusport  natural  gas  for 
Trimkline  Ga.s  Co.  'Trunklint,  pursu- 
ant to  the  terras  of  a  gas  transporta- 
tion contract  dated  June  18,  1968.  be- 
tween the  two  companies.  Petitioner 
indicates  that  it  receives  the  volumes 
of  gas  daily  from  Tr\:nkline  at  th.e 
Centerville  delivery  point  and  trans- 
ports such  voIui.-jcs  for  delivery  to 
Trunkline  at  a  point  of  mterconnec- 
tion  between  the  facilities  of  Petition- 
er and  lYurJLlme  near  Kinder,  La. 
(Kinder  redelivery  point). 

By  this  amendment  Petitioner  re- 
quests author!2,ation  to  add  a  new  de- 
livery pouit  (Ctntcrv!ile-alt,ernat*  de- 
livery point;  in  St.  Mary  Parish.  La.,  to 
effect  deliveries  from  Trurikline  to  Co- 


•  Tills  proceeding  was  commenced  before 
the  FPC.  By  joim  reruli^tion  of  Oct.  1.  1977 
<10  CFR  1000.1)  11  wat  tr&xisferred  to  the 
Commission. 
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lumbia  Gulf  TransmLssion  Co.  (Colum- 
bia Gulf)  for  Petitioner's  account.  It  is 
indicated  that  pursuant  to  a  letter 
agreement  dated  August  1.  1978.  each 
day,  the  total  volume  of  gas  which 
Trunkline  delivers  to  Petitioner  at  the 
Centorvllle  delivery  point  plus  the 
volume  delivered,  as  requested  hy  Peti- 
tioner for  its  account,  at  the  Ctnter- 
ville-altornate  delivery  point  would  be 
redelivered  by  Petitioner  to  Trunkline 
on  such  day  at  the  Kinder  redelivery 
point.  Upon  receipt  of  the  requested 
authorization.  Petitioner  will  file 
amended  tariff  sheets  to  its  rate 
schedule  T-11.  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  September  25.  1978.  file  with 
the  Federal  Energy  Regulatory  Com- 
mission. Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CPR  18  or  1.10)  and  the 
regulations  filed  under  the  Natural 
Gas  Act  as  CFR  157.10).  All  protest.s 
wilh  the  Commission  will  be  consid 
ertd  by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  t!ie  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proctt  din?  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Com 
mission's  rules. 

KENMKTH  F.  PI.UMB. 

Secretary 
{PH  Dor   7R  2S.386  Mlcd  9  8  78:  8  4fi  a:n  J 


[6740  02] 

[Do<-k(H  No   CP78  4S6) 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP 

Pip«rin«  Application 

September  1.  1978. 

Take  notice  that  on  August  16.  1978, 
Tran.scontinetital  Gas  Pipe  Line  Corp. 
(Applicant).  P.O.  Box  1396,  Houston. 
Tex.  77001,  filed  in  docket  No.  CP78- 
486.  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  as  amend- 
ed, and  the  rules  and  regulations  of 
the  Federal  Energy  Regulatory  Ccm- 
mi.s,sion  (Commission i.  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction,  Installa- 
tion, and  oi->eratlon  of  certain  pipeline 
faciliti(\s.  all  as  more  fully  set  forth  In 
the  application  which  Is  on  file  with 
the  CommLssion  and  open  to  public  in- 
spection. 

Applicant  states  that  It  .seeks  au- 
thorization to  construct,  install,  and 
operate  a  meter  and  regulator  station 
in  West  Cameron  block  405  and  8 
miles  of  10-inch  pipeline  from  block 
405  to  a  subsea  tap  on  Stingray  Pipe- 


line Co.'s  (Stingray)  36-inch  line  In 
block  277.  west  Cameron  area.  Appli- 
cant further  states  that  such  facilities 
will  be  utilized  to  attach  block  405  re- 
.serves  which  will  be  dedicated  and  sold 
to  Applicant.  It  Is  also  stated  that 
Trunkline  Gas  Co.  has  agreed  to  uti- 
lize a  portion  of  Its  capacity  in  Stin- 
gray to  cause  Applicant's  gas  to  be  de- 
livered to  the  High  Island  offshore 
system  at  High  Island  block  A0330  for 
transportation  to  Applicant's  system 
in  on.-^hore  LouLslana. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  facilities  is 
$3,400,000,  which  will  be  financed  ini- 
tially from  funds  on  hand  or  short- 
term  borrowings,  with  permanent  fi- 
nancing to  be  arranged  at  a  later  date. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  application,  on  or  before  Septem- 
ber 25,  1978.  should  file  with  the  Fed- 
eral Enerjry  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
nii.ssion's  rules. 

Take  further  notice  that,  pur.suant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  CommLssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  la  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advLscd.  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secreta  ry. 

IFR  Dor.  78-25387  Piled  9  8  78;  8:45  am) 


[6740-02] 

[Docket  Ifo.  CP78-494) 

UNITED  GAS  PIPE  LJNi  CO. 

Applicotiofl 

Septfmber  1.  1978. 

Take  notice  that  on  Augrust  23,  1978. 
United  Gas  Pipe  Line  Co.  (Applicant), 
P.O.  Box  1478.  Houston.  Tex.  77001, 
filed  In  docket  No.  CP78-494.  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  nece.ssity  au- 
thorizing the  transportation  of  up  to 
4.000  Mcf  of  natural  gas  per  day  for 
Columbia  Gas  Transmission  Corp. 
(Columbia  Gas),  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commi.ssion  and  open  to  public  In- 
spection. 

It  Is  stated  that  Columbia  Gas  has 
acquired  the  right  to  purchase  vol- 
umes of  natural  gas  produced  from 
the  Bayou  Jean  LaCrolx  field  area, 
Terrebonne  Parish.  La.,  attributable  to 
the  Interest  of  Louisiana  Land  <fe  Ex- 
ploration Co.,  and  that  in  order  for 
Columbia  Gas  to  receive  this  gas  into 
its  system  It  has  requested  Applicant 
fx)  transport  up  to  4.000  Mcf  of  gas  per 
day  on  a  best  efforts  basis.  It  is  stat«d 
that  Columbia  Gas  would  deliver  or 
cause  the  subject  gas  to  be  delivered  to 
Applicant  for  Columbia  Gas'  account, 
on  Applicant's  8-inch  pipeline  in  Ter- 
rebonne Parish,  La.  Pursuant  to  the 
transportAtion  agreement  dated  June 
22,  1978.  between  the  two  companies. 
Applicant  proposed  to  transport  the 
subject  gas  to  Shell  Oil  Co.'s  (Shell) 
existing  Lirette  processing  plant  in 
Terrebonne  Parish  for  processing. 
After  such  gas  has  been  processed.  Ap- 
plicant proposes  to  redeliver  equiva- 
lent volumes,  less  allowances  for  fuel 
and  company-used  gas  and  for  plant 
volume  reduction  (PVR),  to  Columbia 
Gas  at  Erath,  La.,  it  is  said.  Applicant 
Indicates  that  said  redelivery  would  be 
accomplished  by  it  directing  Sea 
Robin  Pipeline  Co.  to  deliver  said  vol- 
umes at  Erath,  La. 

Applicant  indicates  that  it  would 
cliarge  Columbia  Gas  an  amount  per 
Mcf  equal  to  Applicant's  average  Juris- 
dictional transmission  cost  of  service 
in  effect  from  time  to  time  in  Appli- 
cant's southern  rate  zone,  as  such  may 
be  determined  by  the  Conunission.  less 
any  amount  included  in  such  average 
jurisdictional  transmission  cost  of 
service  which  Ls  attributable  to  ga£ 
consumed  in  the  operations  of  Appli- 
cant's pipeline  system,  which  current 
average  jurisdictional  transmission 
costs  of  service,  exclusive  of  gas  cost 
consumed  in  Applicant's  operation.  Is 
18.84  cents  per  Mcf  in  its  southern 
rate  zone. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
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September  25.  1978.  fUe  with  the  Fed- 
eral Energy  Regulatory  Conunission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's ru!c3. 

Take  f  .nher  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
. quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwi.se  advised,  it 
will  be  unnecessary  for  Applcant  to 
appear  or  be  represented  at  tlie  hear- 
ing. 

Kenneth  F.  I»lumb 

Secntarg. 

[FR  Doc.  78-25388  Piled  9  9  78;  8:45  am] 


NOTICES 

The  Applicant  filed  an  exhibit  R 
(recreational  use  plan)  which  describes 
the  existing  recreational  uses  of  the 
project  reservoirs  (Graham  Lake  and 
Lake  Leonard)  including  fishing,  boat- 
ing, camping,  and  swimming. 

The  Applicant  proposes  to  develop  a 
boat  launch  facility  adjacent  to  Route 
180  at  the  northwest  end  of  Graham 
Lake  Dam.  The  Mame  Bureau  of 
Parks  and  Recreation  has  provided  the 
Applicant  with  the  plans  and  specilica- 
tions  for  the  boat  launch  and  is  pre- 
pared to  grant  funde  nece.ssary  for  its 
construction  if  the  Applicant  agrees  to 
maintain  the  facility.  The  Apclicant 
would  also  be  required  to  furnish  a 
safely  boom  at  Graham  Lake  Dam. 

Anyone  desirln?  »o  be  heard  or  to 
mb.ke  any  protests  abcut  t;.!!;  applica- 
tion should  file  a  petition  to  intervene 
or  a  pretest  with  the  Federal  Energy 
Regulatory  Commis.^inn.  in  accordance 
with  the  requirement.*  oi  the  Commis- 
sion's rules  of  practice  arid  procedure, 
18  CFR  1.8  or  1.10  (1977).  In  delerm.in- 
ing  the  appropriate  action  to  take  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  docs  not  beconie  a  parly  to  the 
proceeding.  To  bemme  a  patty,  or  to 
participate  in  any  hearmg,  a  person 
must  flic  a  petition  to  intervene  m  ac- 
cordance v,-ith  the  Commission's 
Rules.  Any  protest  or  petition  to  inter- 
vene must  be  filed  on  or  belore  Octo- 
ber 16,  1978.  The  Comrnis.bion  s  ad- 
dress is:  825  North  Capitoi  Sireet  NE., 
Washington.  L)  C.  20426. 

The  applifation  is  on  file  \\\i\\  the 
Commission  and  is  available  for  pubiii.' 
in-spection. 

Kenneth  F.  Ph  mb. 
Secretary 

IFR  Doc.  73-25339  Fiied  9-9-78;  8  45  ami 


[6740-02] 


[Project  No.  2727] 


BANGOR  HYDRO-ELECTRIC  CO. 
Application  for  Appfcvol  of  Exhibit  R 

September  1,  1978. 
Public  notice  is  given  that  an  appli- 
cation for  approval  of  exhibit  R  filed 
on  April  7,  1976,  and  supplemented  on 
May  16,  1978,  under  the  Federal 
Power  Act,  16  U.S.C.  791a-825r.  by 
Bangor  Hydro-Electric  Co.  (Applicant) 
(correspondence  to;  Mr.  Gerald  F. 
Hart,  'Vice  President-Engineering. 
Bangor  Hydro-Electric  Co.,  33  State 
Street,  Bangor,  Maine  04401)  for  its 
Ellsworth  project  No  2727.  The  proj- 
ect is  located  on  the  Union  River  in 
the  city  of  Ellsworth,  Hancock 
County,  Maine. 


[6740-02] 

[Docket  Not   FR7H  526  and  ER'JT-aai} 

CINTPAL  POWER  &  UOHT  CO 

Order  Acc»ptir>fl  for  Fitrng  ond  Suspendiajt 
Rofei  orvd  Servicet  for  Irvferchonge  Servi<e, 
Allowing  Irttervenficn  ond  E»tabll$hing  Pro- 
cedure! 

August  30,  1978. 

On  July  31,  1978,  Central  Power  & 
Light  Co.  tCPL)  tendered  for  filing  a 
proposed  Interchange  Agreement 
(Agreement.!  for  service  to  it.s  generat- 
ing who]esa.ie  customers,  South  Texas 
Electric  Cooperative,  Inc.,  and  Medina 
Electric  Cooperative.  Inc.,  hereinafter 
refened  to  as  "STFX  MEC."  The  pro- 
po.sed  agreement  would  supersede  the 
rates  contained  in  tre  existing  inter- 
connection agree.ment  covering  sales 
of  electric  power  to  STEC  MEC  a.s  set 
forth  in  docket  No.  ER77  331. 

By  order  issued  May  9.  1978,  in 
docket  No.  ER77-331,  the  Commission 
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accepted  the  current  agreement  for 
filing  effective  May  4.  1976,  but  found 
that  the  fuel  adjustment  clause  did 
not  conform  with  §  35.14  of  the  regula- 
tions and  ordered  CPL  to  file  a  con- 
forming fuel  clause  within  30  days.  By 
order  issued  July  5.  1978.  the  Commis- 
sion granted  CPLs  request  for  rehear- 
ing and  an  extension  of  time  to  July 
31.  1978,  to  file  a  conforming  fuel 
clause.  On  July  31.  1978.  m  docket  No. 
EJR77-331.  CPL  notified  the  Commis- 
,sion  of  its  £ubmitt?J  in  the  m.-^tant 
docket  and  requested  a  furUu-r  exten- 
sion such  ihat  the  conforming  fuel 
clause  uculd  become  effectne  the 
same  day  as  the  rest  of  the  instant 
rate  application  m  thi.s  docket.  = 

In  the  instant  submittal  CPL  re- 
quests the  same  re'.ief  requested  in  the 
foregoing  pararraph  or  m  the  alterna- 
tive, a  waiver  of  the  Commis.sion  s 
notice  requirements  such  that  both 
the  proposed  rates  and  the  conforming 
fuel  clause  go  into  effect  as  of  July  31. 
3  978.  the  la^t  day  that  the  Commis- 
sion has  a;Jo\ved  the  nonconforming 
clause  to  remain  ir.  effect. 

Itie  present  firm  power  rate  is  a 
two-step  load  factor  type  equivalent  to 
$2  per  kW  .-nonth  plus  3.75  m.ills  kWh. 
Such  charges  are  subject  tc  a  15  to  20 
cent€  per  milhcr.  BTU-typ:-  fuel  ad- 
iustment  clause.  Monthly  billing 
demand  is  the  greater  of  t'rif^  specified 
contract  demand  measured  demand  or 
io.o.:)o  kw. 

The  prr.posed  interconnection  agree- 
ment provides  for  firm  pcwer  and 
economy  energy  service  on  terms  of 
conditions  which  are  e-ssentially  the 
same  as  those  of  the  current  agree- 
ment. Each  year  CPL  v.iil  provide  firm 
power  and  associated  energy  to  STEC./ 
MEC  in  excess  of  their  net  generating 
capability  less  15  percent  at  e.^-'irnated 
monthly  contract  demands  specified 
by  October  1  of  the  prior  year.  By  that 
date,  STEC  MFC  shall  aUo  ^pecify  es- 
timated contract  demands  for  four 
subsequent  calendar  years,  which  may 
not  be  revised  more  than  10  percent 
each  yeaj-  without  CPL's  coiisenr.  The 
proposed  agreement  will  remain  in 
effert  until  December  1983  and  there- 


On  Ji:.ne  5.  1978,  CPL  filed  an  application 
req:ies*\ng  rehesj-ing  of  the  fuel  clause 
fiiir.g  r.  .,ui.renient  of  the  May  9  order  and 
rec4  K^ted  an  extension  of  time  to  file  a  new 
fuel  clauir  with  respect  to  STEC/MEC  until 
Jvily  30  i978.  By  notice  issued  J'jjic  16. 
1P78  the  Secretary  of  the  Commission  ex- 
ter;':if»d  the  time  for  CPL  to  file  a  fuel  clause 
in  fompliance  with  the  Commission  s  May  9 
order  jntil  J'-Uy  31,  19'^8.  By  order  issued 
August  :4.  '978,  the  Commission  granted 
STEC  MEC  inipr.entior.  and  denied  rehear- 
ing of  STEC  MEC  s  petitior.  sefk!:;g  an  ef- 
fective datf  of  the  conforming  fuel  clause 
earlier  than  July  31.  1978. 

=  See  Central  Pcu't'r  &  Light  Cc  oocKt-l 
No.  ER77-33;.  nouo-  cf  film,;  c'  fuperscd- 
Ing  tariff  applviatior.  arid  condiMonai  re- 
quest for  further  extension  of  time.  July  31, 
1S78. 


FEDERAL  REGISTER,  VOL  43,  NO.    176— MONDAY,  SFFTEMBER    11,    1978 


NOTICES 


40291 


40390 


RULES  AND  REGULATIONS 


grams  (uvailablo  from  the  National  In 
stiUito  on  Alcohol  Abiisf  and  Alrohol 
ism)   pncoura^o   the   establishment   of 
an  appropriate  referral  system  and  de 
vetopment  of  cooperative  agreements 
witli  other  agencies. 

ComtnrnL  One  commenler  recom- 
mended that  §54a.405(l)  of  the  pro- 
posfd  regulatioiiii  (no'A'  §  54a. 404(1))  be 
revised  to  require  that  appheations  for 
aleoliol  treatment  and  prevention  pro- 
ject's under  section  311  of  the  Act  doc- 
ument that  city  and  county  health 
ais'enries  have  been  notified  of  the  pro- 
posed project. 

RespoJise:  Section  54a.405(l)  re- 
quired that  treatment  and  prevention 
Krant  applications  ( 1)  describe  how  the 
propo,-.e  project  will  be  integrated  with 
and  involve  the  active  participation  of 
a  wide  range  of  public  and  noni;overn- 
mental  agencies,  organizations,  institu- 
tions, and  individuals,  and  <2)  specify 
how  such  agencies,  organizations,  in- 
stitutions, and  individuals  have  been 
given  an  opportunity  to  participate  in 
the  development  of  the  proposed  proj- 
ect ai^d  will  be  given  an  opportunity  to 
partiripnte  in  its  implementation  and 
evahialion.  The  Secretarj-  points  out 
this  requirement  goes  far  beyond 
simple  notification  of  appropriate  par- 
ties (whether  documented  or  not)  and 
beliov{\s  it  sufficient  to  encourage 
grant  applicant's  to  solicit  the  active 
participation  of  city  and  county 
health  agencies  (as  appropriate)  m  the 
development,  implementation.  and 
evaluation  of  prevention  and  treat- 
ment projects.  The  Secretary  notes 
again  that  proposed  uses  of  funds  ap- 
propriated under  the  Comprehensive 
Akoliol  Abuse  and  Alcoholism  Preven 
tion.  Treatment,  and  Rehabilitation 
Act  must  be  review(  d  and  approved  or 
disapproved  by  local  health  systems 
agencies  under  section  1513  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300;  2;  and  points  out  that  the  govern 
ing  bodies  of  the.->e  agencies  must  in- 
clude representatives  of  public  and  pri- 
vate agencies  in  the  area  concerned 
with  health.  Therefore,  no  change  is 
made  in  the  regulations. 

Comnirnt:  One  commenter,  noting 
that  third  party  reiipbursement  for 
the  co.^t  of  aIcoholis!n  servi<es  is  not 
yet  widely  available,  stated  that  only  a 
minority  of  grant  applicants  can  re- 
spond in  realistic  terms  to  the  require- 
ment of  §54a.405(o)  of  the  proposed 
regulations  (now  §54a.404(o))  that 
grant  applications  describe  how  the 
proposed  pioject  will  become  self  suf- 
ficient. 

Kcaponse:  The  Secretary  notes  that 
public  and  private  third-parly  financ- 
ing for  alcoholism  treatment  has  in 
creased  over  the  last  few  years  and 
that  the  efforts  of  local  alcoholism 
programs  to  secure  non-Federal  funds 
have  been  a  factor  in  bringing  about 
this  increase.  It  is  true,  nonetheless. 


that  third-party  reimbursement  for  al 
coholism  services  is  not  expanding  as 
rapidly  as  originally  anticipated.  For 
this  reason,  the  Secretary  has  decided 
(effective  through  fiscal  year  1979) 
not  to  specify  the  level  of  non-Federal 
funding  which  recipients  of  grants 
under  section  311  mvjst  .secure  each 
year.  Therefore,  §54a.412  of  the  pro- 
posed regulations  (matching  rates)  has 
been  deleted.'  In  the  meantime,  the 
Department  will  complete  a  series  of 
studies  of  the  ability  of  alcoholism 
treatment  programs  to  collect  third- 
party  payments  in  adequate  amounts. 
The  Secretary  anticipates  the  results 
of  these  studies  will  guide  the  develop- 
ment of  departmental  policy  and  regu- 
lations on  this  topic  in  the  future. 

Howevtr.  the  requirement  of 
§54a405<o)  of  the  proposed  regula- 
tions has  not  been  revi.sed.  The  Secre- 
tary belie\es  that  requiring  grant  ap- 
plicants to  describe  how  a  proposed 
project  will  become  self-sufficient 
stimulates  the  effort  nece.ssary  if  the 
propo.sed  project  Ls  to  establish  eligi- 
bility for  and  collect  those  third-party 
payments  which  are  available  and  en- 
courages the  integration  of  the  pro- 
posed project  into  existing  health  and 
social  service  delivery  systenis. 

NONDISCRIMINATION 

Commi'nt:  Two  cotnmenters  said  it 
was  "imperative"  that  the  require- 
ments of  §  54a. 214  be  more  explicitly 
stated.  This  section  of  the  proposed 
regulations  requires  the  State  plan  to 
provide  that  the  State  agency  will  (1) 
review  admissions  to  private  and 
public  general  hospitals  and  outpa- 
tient facilities  to  assist  the  Secretary 
111  determining  the  compliance  of  such 
liirihti'S  with  section  321  of  the  Act 
(which  prohibits  discrimination 
again.st  aleoliol  abusers  and  alcoholics, 
solely  because  of  their  alcohol  abuse 
or  alcoholism,  in  admi.ssion  or  treat- 
ment by  hospitals  and  outpatient  fa- 
cilities), and  (2)  make  periodic  reports 
to  the  Secretary  respecting  such 
riview  Both  commenters  expressed 
concern  about  the  heav>  workload 
these  requirements  could  impose  on 
State  alcohol  agencies.  One  requested 
that  ,the  terms  "review"  and  "period- 
ic" be  defined.  The  other  suggested 
llic  Deriartment  mak<  available  funds 
for  carrying  out  the  required  activi- 
ties. 

Response:  As  indicated  by  the  com- 
menter.  §  54a. 214  of  the  proposed  reg 
ulations  does  not  set  forth  explicit  re- 
quirements but  simply  repeats  the  lan- 
guage of  section  303(a)(15)  of  the  Act. 
At  the  time  the  proposed  regulations 
were  published,  it  was  anticipated  that 
regulations  implementing  section  321 


of  the  Act  (then  under  development 
by  the  Department's  Office  for  Civil 
Righf'S)  would  provide  more  detailed 
guidance  to  State  alcohol  agencies  on 
their  responsibilities  under  section 
303(a>(15).  On  May  4,  1977,  regula- 
tions implementing  section  321  were 
published  in  the  Federal  Register  (42 
FR  22676)  as  part  of  the  regulations 
implementing  .section  504  of  the  Reha- 
bilitation Act  of  1973  (45  CFR  Part 
84).  These  regulations  require  that  no 
otherwise  qualified  handicapped  indi- 
vidual shall,  solely  by  reason  of  his 
handicap,  Ije  excluded  from  participa- 
tion in.  be  denied  the  benefits  of.  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  financial 
assistance  from  the  Departn*  nt.  How- 
ever, the  enforcement  procedures  set 
forth  in  appendix  B  of  these  regula- 
tions (which  are  identical  to  the  proce- 
dures employed  by  the  Department 
for  enforcing  title  VI  of  the  Civil 
Rights  Act  of  1974)  do  not  provide  an 
explicit  role  for  State  agencies. 

In    view    of    the    fact    that    section 
303(a)(15)  of  the  Act  makes  review  of 
and  reporting  on  admi.ssions  to  hospi- 
tals  and   outpatient   facilities   by   the 
State   alcohol   agency   a   condition   of 
the  receipt  of  alcohol  formula  grant 
funds  and  that  public  comments  have 
indicateil  detailed  guidance  in  carrying 
out  the-e  responsibilities  is  "urgently  j 
needed."     the    Secretary     intends    to  - 
issue  a  notice  of  proposed  rulemaking  ' 
on  this  matter  (consistent  with  the  re-, 
quirements  of  45  CP'R  Part  84)  in  the 
near  future. 


I 


Othkr 
ckiteria  kuk  standards 


'.Sit  54a. 412  of  the  propo.sed  regulations 
liad  befii  reserve  d  for  a  .separate  notice  of 
proposed  rulemaking  .specifying  required 
non-Federal  matching  rates. 


Section  303(a>'10)  of  the  Act  re- 
quires the  State  plan  to  set  forth,  in 
accordance  with  criteria  to  be  set  by 
the  Secretary,  standards  (including  en- 
forcement proct'dures  and  pt-nalties) 
for  (A)  construction  and  licensing  of 
public  and  private  treatment  facilities, 
and  (B)  for  other  community  st^rvices 
or  resources  avii liable  to  assist  individ- 
uals to  meet  problems  resulting  from 
alcohol  abuse.  Section  54a. 21 2  of  the 
proposed  regulations,  intended  to  im- 
plement this  requirement  of  the  Act. 
was  reserved  from  the  propased  regu- 
lations, with  a  special  note  inviting 
comment's  and  suggestions  on  the 
.scope  and  content  of  the  criteria.  No 
comments  or  suggestions  were  re- 
ceived. The  Secretary  continues  to  en- 
courage the  submission  of  comments 
or  suggestions  from  the  public  on  cri- 
teria for  standards  for  alcohol  abuse 
and  alcoholism  programs,  services,  and 
facilities.  However,  in  view  of  the  lack 
of  public  comments  to  date.  §  54a. 212 
is  also  reserved  from  the  final  regula- 
tions set  forth  below.  J 
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the  petitioners'   request   for  data  on 
the  price  squeeze  issue. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  Juri-sdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
DOE  Act  and  by  the  Federal  Power 
Act.  particularly  sections  205,  206,  301, 
307,  308.  and  309  thereof,  and  pursu- 
ant to  the  Commlssicn's  rules  of  prac- 
tice and  procedure  and  the  regulations 
under  the  Federal  Power  Act  (18  CFR 
Ch.  I),  a  public  hearing  shall  be  held 
concerning  the  justness  and  reason- 
ableness of  the  rates  and  services  pro- 
posed by  the  Central  Power  &  Light 
Co. 

(B)  Pending  such  hearing  and  deci- 
sion thereon  the  proposed  interchange 
agreements  with  the  exception  of  the 
fuel  adjustment  clause,  filed  by  CPL 
on  July  31,  1978,  are  hereby  accepted 
for  filing,  suspended  for  4  months 
after  which  they  shall  become  effec- 
tive on  December  31,  1978.  subject  to 
refund,  on  the  condition  that  CPL  fUe, 
within  30  days,  a  revised  capital  struc- 
ture and  rates  based  thereon  in  ac- 
cordance wlth^  Commission  Opinion 
No.  19.  Carolina  Power  &  Light  Com- 
pany, docket  No.  ER76-495.  August  2. 
1978. 

(C)  The  proposed  fuel  adjustment 
clause  filed  by  CPL  on  July  31.  1978,  is 
hereby  accepted  for  filing  and  sus- 
pended for  1  day  after  which  it  shall 
become  effective  on  August  1.  1978, 
subject  to  refund.  CPL  is  hereby  di- 
rected to  file  the  modified  fuel  clause 
as  set  forth  herein. 

(D)  The  petitioners.  South  Texas 
Electric  Cooperative.  Inc..  and  Medina 
Electric  Cooperative.  Inc..  are  hereby 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regula- 
tions of  the  Commission;  Provided, 
however,  That  participation  by  such 
Intervenors  shall  be  limited  to  matters 
set  forth  in  their  respective  petitions 
to  intervene;  and  Provided  further. 
That  the  admission  of  such  interven- 
ors shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  they 
might  be  aggrieved  because  of  any 
order  or  orders  of  the  CommLssion  en- 
tered in  this  proceeding. 

(E)  The  staff  shall  prepare  and  serve 
top  sheets  on  all  parties  on  or  before 
December  1.  1978. 

(F)  A  presiding  administrative  law 
judge  to  be  designated  by  the  chief  ad- 
ministrative law  judge  for  that  pur- 
pose (see.  delegation  of  authority.  18 
CFR  3.5(d)),  shall  convene  a  confer- 
ence in  this  proceeding  to  be  held 
within  ten  (10)  days  after  the  serving 
of  top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Coromis- 
sion.  825  North  Capitol  Street  NE., 
Washington.  D.C.  20428.  Said  law 
judge  is  authorized  to  establish  all 
procedural  dates  and  to  rule  upon  all 


motions  as  provided  for  in  the  Com- 
mission's rules  of  practice  and  proce- 
dure. 

(G)  CPL  is  granted  a  waiver  of  the 
Commission's  notice  requirements 
with  regard  to  the  fuel  adjustment 
clause  and  denied  an  extension  of  time 
for  filing  the  required  fuel  clause  in 
docket  No.  ER77-331. 

(H)  CPL's  motion  for  summary  re- 
jection of  STEC/MEC  price  squeeze 
allegation  is  denied.  The  presiding  ad- 
ministrative law  judge  shall  convene  a 
prehearing  conference  within  15  days 
from  the  date  of  this  order  for  the 
purpose  of  hearing  the  petitioners'  re- 
quest for  data  required  to  present;  its 
cfise  on  the  price-squeeze  issue. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission, 

Kenneth  F.  Plimb, 
Secretary. 

[FR  Doc  78-2S390  Filed  9-8-78;  3  45  ani) 


[6740-02] 

[Docket  No.  CP78-4S93 

COLUMBIA  GULF  TRANSMISSION  CO.,  ET  AL. 

Pipeline  Application 

September  1.  1978. 

Take  notice  that  on  August  13,  1978, 
Columbia  Gulf  Transmission  Co.  (Co- 
lumbia Gulf).  P.O.  Box  683,  Kousion, 
Tex.  77001,  and  Tennessee  Gas  Pipe- 
line Co.,  a  division  of  Tenneco  Inc. 
(Tennessee)  filed  in  docket  No.  CP78 
489  a  joint  application  for  certificates 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation of  certain  pipeline  facilities  on- 
shore and  offshore  Louisiana. 

Applicants  propose  to  construct  and 
operate  approximately  30.2  miles  of 
36-inch  pipeline  onshore  and  offshore 
Louisiana,  to  install  and  operate  a 
4,000  horsepower  (site  rating)  gas  tru- 
bine  and  centrifugal  compressor  unit 
on  an  existing  platform  locsted  in 
block  245  Vermilion  area.-  offshore 
Louisiana  and  to  install  a  sixth  dehy- 
dration train  at  Pecan  Island,  Vermil- 
ion Parish,  La.  The  pipeline  will  be  a 
partial  loop  of  the  western  shoreline 
of  the  Blue  Water  project  which  is 
jointly  owTied  by  Applicants.  The  in- 
stallation of  such  facilities  wiU  in- 
crease the  capacity  of  the  Blue  Water 
project  300  MMcf  per  day  of  which 
200  MMcf  per  day  will  be  for  Colum- 
bia Gulf  and  100  MMcf  per  day  will  be 
for  Tennessee. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Septem- 
ber 25,  1978,  should  file  with  the  Fed- 
eral Energy  Regulatory  Commission; 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procdeure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
missions  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  tl.e  Cormnission  on 
its  ov.n  motion  believes  that  a  formal 
hearing  is  required,  fulher  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F  Plumb 
Secretary- 

WR  Doc.  78  25391  FOed  9-4-78:  8;45  am) 


[6740-02] 

[Dockfl  No   RP78-66) 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Report  of  Flow  Through  of  Rofundt 

September  1.  1978. 

Take  notice  that  on  August  28.  1S78. 
East  Tennessee  Natural  Gas  Co.  (East 
Tennessee)  tendered  for  filing  a  report 
of  flow  through  of  refunds  made  pur- 
suant to  section  23  of  the  generaJ 
terms  and  conditions  of  Sixth  Revised 
Volume  No.  1  of  its  FERC  gas  tariff. 

East  Tennessee  states  that  on  July 
14,  1978.  it  received  a  refund  from 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Tennessee)  represent- 
ing the  refund  payable  to  East  Ten- 
nessee resulting  from  the  Commis- 
sion's letter  order  dated  May  1.  1978. 
approving  a  settlement  agreement  in 
docket  Nos.  RP75-13,  et  al.  East  Ten- 
nessee states  that  section  23  of  its  cur- 
rently effective  FERC  gas  tariff  re- 
quires that  East  Termessee  flow- 
through  the  refund  received  from 
Tennessee  within  45  days  of  receipt. 
East  Tennessee  further  states  that  the 
report  of  refunds  shows  the  amount  of 
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refund  flowed  through  to  each  of  its 
Jurisdictional  customers. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  its 
Jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accord;uice 
with  §§  1.3  and  1.10  of  the  Commis- 
sion's rules  of  pract.ce  and  procedure 
(18  CF'R  1.8.  l.iO)  All  such  petitions 
or  protests  siiould  be  tiled  on  or  before 
September  20,  1978.  Protests  will  be 
considered  by  the  Commi.s.siop  in  de- 
termining the  appropriate  action  to  be 
taken,  h.".  will  not  serve  to  make  prot- 
estanl;-  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
mu.st  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  ptu-son  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  pro.etding  i.s  not  requirea 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
.spiHlion. 

KkNNETH  p.  Pl-tlMB. 

Srcrelary. 
IFR  Doc  78-25392  Filed  9-8-78,  8  45  am) 


16740-02) 

[Docket  N06  ER78-520  and  ER77  488 
(Phase  1)1 

El  PASO  ElECTRtC  CO 

Order  Etfabrithing  Piocaduret,  ConiolidotinQ 
Pr(K««ding».  Bejarting  Filing  ot  a  R<ri« 
Schedule,  and  Gronlmg  Intervention 

AucusT  30,  1978. 

On  July  31,  1978.  El  Pa.^o  Electric 
Co  (El  Paso)  tendered  for  fnmg  pro- 
posed increa.sed  rates  and  charges  for 
saie.s  applicable  to  Rio  Grande  Electric 
Cooptrative.  Inc  .  at  the  Dell  City  and 
Van  Horn  delivery  points  and  to  Com- 
munity Public  Service  Co  By  this 
filing  El  Paso  seeks  through  the  inclu 
slon  of  construction  work  in  progress 
(CWIP)  in  rate  base  '  to  increase  rev- 
enues from  jurisdictional  sales  and  ser- 
vices by  $525,700  <9  percent)  for  the 
12-mon'h  period  succeeding  August  31. 
1978  ti  Paso  indicates  that  it  is  not 
re()ue.  nng  interim  rate  relief  during 
tJ^e  period  that  it.s  CWIP  claim  is 
b«-,ng  litiga'ed,  and  wtH  continue  to 
charge  those  rates  placed  imo  efiett 
on  December  1,  1977.  in  docket  No. 
ER77  488,  subject  to  refund,  or  as 
such  rates  may  be  adjusted. 

According  to  El  Pa^iO.  the  iastant  ap- 
plication is  a  request  for  inclu.sion  in 
rate  base  ol  nuclear  geri»'ration  con- 
struction work  in  progress  associated 
with   the  Company's   participation   in 


NOTICES 

the  Palo  Verde  project.  El  Paso  main- 
tains that  this  request  continues  and 
expands  the  relief  sought  in  docket 
No.  ER77-488  under  the  "severe  finan- 
cial difficulty"  standard  enunciated  in 
order  No.  555'  and  updates  total  Com- 
pany Palo  Verde  CWIP  levels  through 
December  31,  1977.  El  Paso  represents 
that  it  continues  to  experience  strain 
on  Its  financing  capability  occasioned 
by  its  extensive  construction  program, 
most  notably  its  participation  in  the 
Palo  Verde  project.  In  support  of  its 
claim  of  'severe  financial  difficulties". 
El  Paso  indicates  that  in  June  1978. 
Standard  &  Poors  downgraded  the 
Company's  rating  for  commercial 
pap^r  i.sauance  from  A-1  to  A-2.  citing 
the  extensive  financing  program 
facing  the  Company. 

In  addition.  El  Pa.so  rccjucsts  the 
Commission  to  prescribe  expedited 
procedures  for  the  disposition  of  its 
CWIP  claim  consistent  with  those  out- 
lined in  public  service  of  New  Hamp- 
shire and  Public  Service  Co.  of  New- 
Mexico  '  El  Paso  also  seeks  consolida- 
tion of  the  instant  proceedings  with 
those  in  phase  I  of  docket  No.  ER77- 
488.  alleging  that  consolidation  would 
provide  a  more  complt^te  record  on  the 
issues  than  would  be  the  case  in  .sepa- 
rate proceedings. 

El  Pa,so  is  incorporated  under  tne 
laws  of  the  State  of  Texas  with  its 
principal  business  office  at  El  Paso. 
Tex.,  and  is  engagid  r.  the  generation. 
transmission,  di.stribution.  and  sale  of 
electrical  energy  in  the  States  of 
Texas  and  New  Mexico. 

Nolice  of  the  filing  was  issued  on 
August  8,  1978.  with  responses  due  on 
(;r  before  Au^u.-,t  18  ■i978  On  August 
11,  1978,  Community  Public  Service 
Co.  (Community)  filed  a  petition  to  in- 
tervene Community  Indicates  that  it 
has  a  significant  interest  in  these  pro- 
ceedings and  that  interest  cannot  be 
adequately  represented  by  any  other 
party  herein. 

Thereafter,  on  August  18,  1978,  Rio 
Grande  Electric  Cooperative  (Rio 
Grande/  filed  a  protest,  petition  to  in- 
tervene and  motion  to  consolidate.  In 
support  of  the  pleading.  Rio  Grande 
asserts  that  it  is  a  wholesale  for  resale 
customer  of  Ei  Pa-so.  and  takes  service 
from  the  ComprvT.y  at  two  delivery 
points.  Rio  Grande  states  that  no 
other  p-irty  to  this  proceeding  can  ade- 
quate! v  protect  interests 

Aciditionally,  Rio  Grande  maintains 
that  the  Commi.ssion  should  order  El 
Paso  t(j  file  rate  schedules  incorporat- 
ing only  the  cost  of  service  related  in- 
crease In  rates  included  in  thi.s  applica- 
tion.   Finally.    R:o    Grande    concures 


'This  filiiiK  is  m.irlf  pursuant  to  IB  CFR 
2.16  and  18  CFR  35  13 


'Order  No.  655,  docket  No.  RM75-13. 
Issued  Nov   8.  1»76.  18  C^Ti  2  16ib> 

'Public  Service  Company  of  Nm  Hamp- 
shtrp,  docket  Nos  Ki  78  15  and  EK78-339. 
Issued  June  9.  1978,  R\ibhc  Senice  Co.  of 
Srw  Wfxico,  docket  Nos  l:R78  337.  et  al.. 
Issued  June  30.  1978. 


with  the  El  Paso  request  that  this  pro- 
ceeding be  consolidated  with  docket 
No.  ER77-488  for  the  purpose  of  hear- 
ing and  decision.  Rio  Grande  further 
maintains  that  El  Paso  should  be  di- 
rected to  restate  its  application  so  as 
to  exclude  unamortized  investment 
tax  credits  from  capital  structure.  Rio 
Grande  alleges  that  El  Paso's  action  in 
the  filing  of  the  instant  application 
constitutes  constructive  abandonment 
of  its  prior  application.  According  to 
Rio  Grande,  analysis  of  the  two  filings 
(docket  No.  ER77-488  and  docket  No. 
ER78-520)  reveals  that  El  Paso  has 
undertaken  to  make  a  much  more  de- 
tailed showing  of  its  alleged  need  for 
the  inclusion  of  CWIP  In  rate  base.  In 
thus  proceeding.  El  Paso  offers  the  tes- 
timony of  thirteen  (13)  witnesses,  to- 
gether with  supporting  schedules  and 
exhibits,  whereas  in  the  prior  proceed- 
ing El  Paso  Included  the  testimony  of 
only  four  witnesses. 

On  August  17.  1978,  the  presiding 
judge  issued  an  order  staying  phase  I 
of  the  procedural  schedule,  inter  alia, 
in  docket  No.  ER77-488.  pending  Com- 
mission review  of  the  Instant  applica- 
tion. The  judge's  decision  to  grant  a 
stay  was  premised  on  the  rationale 
that  the  Commission  would  consoli- 
date the  two  dockets,  that  there  would 
be  many  procedural  problems  If  hear- 
ings commenced  on  phase  I  In  docket 
No.  ER77  488.  and  subsequently  the 
Commis.'ion  consolidated  the  two 
dockets  and  that  It  was  doubtful  that 
any  lime  would  be  saved  by  proceeding 
with  pha.se  I  until  the  Commission 
ruled  on  the  motion  to  consolidate. 
The  Judge  certified  the  question  of 
wiiether  the  stay  of  phase  I  of  the 
proceedings  in  docket  No.  ER77-488 
should  continue  until  Commission 
review  of  the  application  in  docket  No. 
ER78-520  for  our  re.solution. 

On  August  22.  1978.  El  Paso  filed 
comments  on  thecertificatlon  of  ques- 
tion by  the  presiding  judge  (docket 
No.  ER77  488)  El  Paso  indicates  that 
the  sole  purpose  of  the  application  in 
docket  No.  ER78-520  is  for  the  updat- 
ing of  the  CWIP  balance  from  that 
balance  per  books  on  E>ecember  31. 
1976  in  docket  No.  ER77-488  to  that 
on  December  31,  1977.  In  anticipation 
of  a  Commi.ssion  order  directing  addi- 
tional direct  testimony  on  CWIP.  El 
Paso  ftllegcs  that  it  sought  to  short-cut 
the  procedure  by  submitting  direct 
testimony  responciing  to  the  consider- 
ations raised  in  Public  Service  Co.  of 
Serr  Hampshire  and  Public  Sendee  Co. 
of  New  Mexico,  supra.,  as  they  could 
be  related  to  El  Paso.  Accordlj\g  to  El 
Paso,  most  of  the  information  filed  as 
direct  testimony  in  docket  No.  ER78- 
520  could  be  properly  classified  as  re- 
buttal to  the  staff  testimony  In  docket 
No.  ER77-488.  El  Paso  urges  that  con- 
solidation is  proper  and  that  the  pre- 
siding judge's  stay  on  phase  I  proce- 
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dural  dates  In  docket  No.  ER77-488  be 
lifted  so  as  to  permit  resumption  of 
the  pioceedlngs  as  near  as  practicable 
to  the  dates  originally  set.  In  addition. 
El  Paso  requests  the  Commission  to 
establish  phase  II  proceedings  in 
docket  No.  ER78-520  so  that  the  cost 
of  service  issues  raised  therein  can  be 
heard. 

Discussion 

Both  El  Paso  and  Rio  Grande  seek 
consolidation  of  the  Instant  proceed- 
ing with  those  In  phase  I  of  docket  No. 
ER77  488.  18  CFR  1.20(b)  indicates 
that: 

The  Commission  upon  its  own  motion,  or 
upon  motion  by  a  party  cr  staff  counsel, 
may  order  proceedings  involving  a  common 
question  of  law  or  fart  to  be  consolidated 
for  hearing  on  any  or  all  the  matters  in 
issue  in  su"h  proceedings. 

We  conclude  that  common  questions 
of  law  and  fact  exist  in  these  proceed- 
ings as  to  CWIP  and  rate  of  return 
and  that  it  Is  appropriate  to  deiennine 
the  merits  of  El  Paso's  claim  for  inclu- 
sion ol  CWIP  in  rate  base  under  the 
severe  financial  difficulty  exception  by 
consolidation  of  the  proceedings  in 
this  docket  with  those  In  phase  I  of 
docket  No.  ER77-488.  In  light  of  the 
fact  that  we  have  determined  that 
consolidation  Is  appropriate,  the  stay 
ordered  by  the  presiding  judge  on 
August  17,  1978.  in  phase  1  of  docket 
No.  ER77-488  Is  hereby  vacated  con- 
sistent with  the  instructions  as  set 
forth  hereinafter.  Additionally,  we 
conclude  that  a  phase  II  proce'^ding  in 
docket  No.  ER78-520  is  not  wan-anted 
ina,smuch  as  EH  Paso  has  represented 
that  the  sole  purpose  o^  the  filing 
herein  is  the  updating  of  CWIP  bal- 
ances from  the  balance  per  books  en 
December  31,  1976  in  docket  No 
ER77  488  to  December  31,  1977. 

The  portion  of  the  application  in 
dockf  t  No.  ER78-520  that  purports  to 
be  a  rate  schedule  filing  vithm  the 
meaning  of  18  CFR  35.13  is  hereby  re- 
jected in  its  entirely  since  it  involvies 
rates  which  are  to  become  effective  at 
an  unspecified  future  date.  El  Paso 
has  not  demonstrated  good  chuse  war- 
ranting U\e  waiver  of  18  CFR  35.3  in 
this  case. 

It  IS  well  settled  that  all  CWIP 
except  tnat  portion  which  relates  to 
pollution  control  8-nd  fuel  conversion 
facilities  must  be  excluded  from  rate 
base  unless  there  is  a  showing  by  the 
Company  of  "severe  financial  difficul- 
ty which  cannot  be  otherwise  alleviat- 
ed without  materially  increasing  the 
cost  of  electricity  to  consumers,"  *  as 
well  as  a  showing  of  the  futility  of  al- 
ternatives and  as  to  how  the  addition- 
al revenues  generated  from  the  inclu- 
sion of  CWIP  in  rate  base  will  alleviate 
the  claimed  severe  financial  difficul- 


ty,' We  conclude  that  El  Paso  s  filing 
herein  (docket  No.  ER78-520)  relating 
to  the  proposed  inclusion  of  CWIP  in 
rate  base  under  the  "severe  financial 
difficulty"  standard  constitutes  an 
effort  to  address  the  considerations 
raised  by  the  Commission  in  Public 
Service  Co.  of  New  Hampshire  and 
Public  Sennce  Co.  of  New  Mexico.'- 

El  Paso's  CWIP  presentation  in 
ER78-520  is  transmitted  to  the  presid- 
ing judge  in  docket  No.  ER77-488  for 
the  pr.ipose  of  consolidation  with  the 
proccv^dings  in  pha.se  I  of  dockc*.  No. 
ER77-488.  Pursuant  to  18  CVR  1.27 
the  presiding  judge  Is  hereby  Erranted 
the  discretion  to  rule  upon  the  rel- 
evancy of  all  evidence  .soughi  to  be  in- 
troduced by  the  parties  to  the  pro- 
ceedings and  to  establish  such  proce- 
dural dates  as  are  appropriate  for  tne 
expeditious  disposition  of  thise  con- 
solidated proceedings. 

The  inclusion  of  CWIP  in  rate  base 
under  18  CFR  2, 16(b)  can  only  be 
granted  prospectively  from  a  final 
order  of  tre  Commission  on  rel. earing. 
Indeed.  E]  Paso  acknowledges  that  18 
CFR  2.1C(b)  contemplates  such  a  pro- 
cedure. In  accordance  with  18  CFR 
2.16(b).  upon  the  issuarice  of  a  final 
Commis.sion  decision  on  rehear'ng  u: 
phase  I  of  the  consolidat'^d  proccod- 
iugs  approving  the  inclusion  of  3ome 
or  all  of  CWIP  in  rate  has*  .  El  Paso 
will  be  directed  to  proffor  a  compli- 
ance filing  under  the  3.pp:!cable  por- 
tion of  the  Federal  Power  Act.  The 
consolidated  proceedings  shali  be  lasli- 
tuted  under  both  sectiori^-  205  and 
206(a)  of  the  Federal  Power  Act. 

Rio  Crrande's  argumcM  conct-nang 
the  exclu-sion  of  am.oriized  investment 
tax  credits  from  tiie  capital  structure 
IS  persuassive.  The  Coinraission  in 
Carolina  Power  &  Light  Co  ,  opinion 
No.  19,  issued  August  2.  1978,  held 
that  the  return  allowed  or.  accumvilai- 
ed  deferred  income  tax  credits  iiiculd 
be  measured  by  the  ove'-ail  rate  of 
return  rat'aer  than  the  Mgher 
common  equity  retuni.  Therefore,  we 
shall  direct  El  Pa.so  to  refile  its  capital 
stru'^ture  to  reflect  the  investn.ent  tax 
credit  in  a  manner  that  is  consistent 
with  the  Carolina  Power  <Sr  LiQ-ht 
Company  cpir/ion. 

V/e  find  that  Community  a:i''.  R:o 
Grande  have  demorstrated  interests 
which  may  be  directly  affcied  and 
which  may  not  be  adequately  repre- 
sentea  by  existing  parlies  to  the  pro- 
ceeding. We  further  find  that  partici- 
pation by  Community  and  Rio  Grande 
may  be  in  the  public  interest  and.  as  a 


•Order    No.    555,    docket    No.    RM75-13. 
iiisued  No».  8.  1976.  at  page  16. 


^Public  Senice  Co.  of  .Wpw  Hariv!,hire, 
docket  No.  ER78-339  and  EL78-1.5,  l^sued 
June  9.  1978;  Loiiisiana  Power  <fe  Lxghi  Co., 
docket  No.  ER77-533.  issued  Aug.  26.  1977. 

"Public  Service  Co.,  of  Neir  h'nnipshire, 
docket  No.  EL78-15  and  ER73-339.  order 
issued  June  9.  1978  and  Publtc  Senice  Co.. 
of  New  Mexico,  docket  Nos.  ER78-337  and 
ER78-338,  order  issued  June  30,  1978. 


result,  will  grant  intervener  stati;is  to 
them. 

The  Commission  fin<is:  It  is  neces- 
sary and  in  the  public  interest  that  an 
evidentiary  hearing  be  held  in  this 
docket  in  order  for  the  Commission  t-o 
discharge  its  re-spons^hiliies  under  sec- 
tions 205  ard  206  of  tiie  Federal  Power 
Act. 

The  Co:nmi.s.sion  orders:  (A)  F*ursu- 
ant  to  the  authority  contained  i:i  and 
subject  to  the  jurisdir'ir.n  conferred 
upon  the  Federal  Eneipy  Regulatory 
ConnTiission  by  section  402(a)  of  the 
Department  of  Ene,»-gy  Act  and  by  the 
Federal  Po'Aer  Act,  particularly  sec- 
tions 205,  206,  301.  308.  and  309  there- 
of and  pursuant  to  the  Commission's 
rules  of  practice  and  procedure  and  to 
the  regialations  binder  the  Federal 
Power  Act  (IS  CFR  Chapter  D,  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  and  cha'-ges  inrlu^ivd  \r.  the 
sub.iect  filing  of  El  Paso  as  !'r.'r-->sed  to 
be  revised  herein. 

(B)  El  Paso's  motion  to  consolidate 
tlie  proceeding  in  docket  No.  ER78- 
520  with  t>,osp  in  phasp  I  of  ER77  4S8. 
is  hereby  granted. 

(C)  Community  and  F.io  Grande  are 
hereby  permitted  to  intervene  in  the 
consolidated  proceedings  subject  to 
the  rules  and  regulations  of  the  Com- 
mission; Provided,  however.  That  par- 
tic'patlon  of  such  inter'. enors  shall  be 
limited  to  the  matters  affecting  assert- 
ed rights  ajid  interests  specifically  set 
forth  in  the  p'-'ition  to  mlorvenc.  Arid 
provided  further,  That  the  admission 
of  such  intervenors  FhsU  not  be  con- 
strued as  recogiiition  by  the  Commis- 
sion that  they  mig'jt  be  aggrieved  by 
anv  orders  entered  in  t^iis  proceeding. 

(D)  The  adniinistrati'.  e  law  judge  is 
hereby  granted  the  discretion  to  estab- 
lish all  additional  dates  and  proce- 
dures to  be  followed  for  the  phased. 
con.solidated  proceedings. 

(E)  El  Paso  is  directed  to  refile  its 
capital  structure  to  be  consistent  with 
the  Commission  trea-inent  of  Invest- 
ment tax  crerUt  in  opinion  No.  19. 
Carolina  Power  &  Lii;ht  Co..  within 
thirty  (30)  days  of  the  issuance  of  this 
order. 

(F)  Waiver  of  section  35.3  of  the  reg- 
ul3tions  is  not  appropriate. 

(G)  Ei  Paso's  rate  schedule  filing 
tendered  herein  is  hereby  rejected. 

(H!'  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Pedefal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-25393  Piled  9-8-78;  8  45  am] 
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(Docket  No  CP77  583] 

EL  PASO  NATURAL  GAS  CO. 

Patitron  To  Amand 

SEPTEMEn^  1.  1978 

Take  notice  that  on  Au^'u.st  21,  1978. 
El  Paso  Natural  Gas  Co.  dviitioner). 
P.O  Box  1492.  El  Paso  T.-x  79978. 
filed  in  docket  No  CI'77-58.J  a  pel  il  ion 
to  amend  the  order  of  December  14. 
1977.  i-ssued  in  the  in.stant  docket  (57 

PiTRC )  pursuant  to  section  7(c)  of 

the  Natural  Gas  Act  and  section 
157.7(b>  of  the  Commi.ssions  regula 
tions  (18  CFR  157  7(b))  so  as  to  autho- 
rize an  increase  in  the  co.'^t  l>mitation 
which  Petitioner  is  authorized  for  tin 
construction  of  certain  budget-type  fa 
cilities,  all  as  more  fully  .set  forth  in 
the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  insE>ec- 
tion. 

It  Is  Indicated  that  pursuant  to  the 
order  of  December  14,  1977,  Petitioner 
was    authorized.     Inter    alia,     to    con 
Btruct.  during  the  calendar  year  1978 
and  operate  g.as  purchase  facilities  at  a 
total  aggregat*'  cost  of  $5  million,  ui'h 
an    oul-of  po<-k»'t    single    prnjfct    cost 
limitation     of     $1,250,000.     Petitioner 
states  that  the  success  of  its  gas  accjui 
sition    activities    has    resulted    in    the 
con.struction  of  gas  purcha.se  facilities 
in  excess  of  those  facilities  envisioned 
by  it  at  the  time  that  the  initial  appli- 
cation  was  being   prepared   for    filing 
Petitioner   new   projects   that    the   ag 
gregate  cost  for  budget-type  construe 
tion   of   ga^i-purchase  facilities  during 
the  balance  of  the  calendar  year  1978 
may  exceed  the  total  cost  limitation  of 
$5  million,  it  is  stated    Consecjuently. 
Petit ionf-r  requests  that  the  December 
14.  1977,  order  be  amended  to  increase 
said  auihoriz.ed  aggregate  cost  limita- 
tion from  $b  million  to  $7  million. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  wiiri  reference  to 
said  petition  to  amend  should  on  or 
before  September  25,  1978.  file  with 
the  Federal  Energy  Regulatory  Com 
mission.  Witshingfon,  DC.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cerd.vnce  with  the  requiremenLs  of  the 
Commissions  rules  of  practice  and 
procedure  (18  CFR  1  8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CVn  157.10)  All  prolest.s  filed  with 
the  Commission  will  be  considerd  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  .serve  to  make 
the  Protestants  parties  to  the  proceed- 
'  ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
at  a  party  in  any  hearmg  therein  must 
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file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rult  s. 

i  KlTNNKTK  F.  PLIMB. 

Secretary 
(FR  Doc.  78-25394  FUed  9-8-78;  8  45  am] 


[6740  02] 

CDocket  No.  CP73  2441 

MIOWESTBRN  GAS  TB^MSMISSION  CO 

Patition  To  Am»r»d 

ScPTE-VHtH    1.   ly78. 

Take  notice  tha?  on  August  11.  1978. 
Midwestern  Gas  Transmi.ssion  Co. 
(Applicant).  1100  Milam  Huilding. 
Houston.  Tex.  77002.  filed  in  docket 
No.  CI*73  244,  a  p*»tition  to  amend 
opinion  No  743  ano  order  i.ssued  Sep- 
tember 9.  1975,  in  said  den  kt  t.  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act.  to  delete  the  authoriz^ation  for 
the  construction  and  operaii'm  of  cer- 
tain facilities  and  to  grant  an  exten- 
sion of  the  time  to  const r.if-t  certain 
other  facilities,  all  as  morf  fully  s«"l 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Specifically,  Applicant  states  that  In 
opinion  No.  743  Applicant  was  granted 
a  certificate  of  publi''  convenience  and 
necessity  authorli!il^^;  it  to  transport 
and  deliver  natural  ga.-  to  Northern  Il- 
linois Gas  Co  for  the  account  of  NI- 
Gas  Supply,  Inc  and  for  the  construc- 
tion and  operation  of  two  related  com- 
pressors on  Applicants  s<juthern 
systt  m.  Applicant  further  sU<tes  that 
by  order  Lssu^d  December  fi,  1977,  the 
Commission  "for  good  cau.se  shown' 
granted  an  extension  until  October  19, 
1978.  for  the  completion  of  the  facili- 
ties authorized.  The  facilities  puthor- 
ized  have  not  been  constructed.  Appli- 
cant states,  becaus.  it  has  beer,  able  to 
tran.'^port  the  volumes  of  gas  without 
the  cor..5truction  and  op»"-ation  of  the 
authorized  facilitl«'s  This  has  b«'en 
po.ssible.  Applicant  states,  becau.se  Ap- 
plicant is  required  to  transport  a 
sm?ller  percentage  of  gas  under  the 
authorization  granted  in  opinion  No. 
743  than  was  proposed  by  Applicant's 
original  application,  and  because  the 
total  volume  of  gas  to  be  traiisporttd 
for  the  account  of  NI-Gas  Supply.  Inc. 
has  be-n  less  than  predicted  at  the 
time  of  the  application. 

Applicant  further  states  that  it  does 
not  now  anticipate  the  need  for  all  the 
facilities  authorized  and  accordingly 
requests  the  certificate  is.supd  In 
docket  No.  CP73-244  be  amended  to 
delete  the  auihorlzAtion  for  the  con- 
stmction  and  operation  of  the  3,500- 
horsepower  compressor  at  station  2118 
and  additionally  requests  that  the  au- 
thorization to  construct  and  operate 
the  1.100-horsepower  addition  at  sta- 
tion 2110  be  extended  to  October  a  9. 
1979. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  September  26.  1978.  file  with 
the  Federal  Energy  Regulatory  Com- 
mission. Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordanf^e  with  the  requirements  of  the 
CommL-wion's  rules  of  practice  and 
pnx-edure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157  lO'i  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  s*rve  to 
make  the  protest?jits  parties  to  the 
proceeding  Any  person  wishing  to 
t)ecome  a  j>arty  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Comrais- 
sion's  niles. 

Kenneth  F.  Plumb. 
Secretary. 

[Fli  Doc.  78-25395  Rled  9-8-78.  845  am] 


[6740-02] 

[DcKket  No  FR78-515] 

MONTANA  POWEI  CO. 

Ortl*r  Accepting  Rotas  for  FiHng  and  Sutpond- 
ing  Propot*d  Bat*  lncr«o«o,  ^renting 
Woivor,  Initiating  HooHng,  and  EttobKahing 
Proc»dur«« 

August  31.  1978. 

On  July  28.  1978.  the  Montana 
Power  Co.  (Montana)  submitted  for 
filing  a  proposed  increase  in  its  rat«s 
for  .sen- ice  to  Big  Horn  County  Elec- 
tric C(X)perative  (Big  Horn)  and  Cen- 
tral Montana  Electric  Generation  & 
Tran.smission  Cooperative  (Central 
Montana),  two  wholesale  for  resale 
customers  Based  on  the  12-month  test 
period  ending  Augu.st  31,  1978.  the 
proposed  rates  would  increase  rev- 
enues by  approximately  $2.8  million 
(162  percent). 

Public  notice  of  Montana's  filing  was 
issued  August  8.  1978.  with  restxjnses 
due  on  or  t>efore  August  18,  1978.  On 
August  28.  1973.  Central  Montana 
filed  a  petition  to  Intervene  out  of 
time. 

Wholesale  .service  to  these  two  rural 
cooperative  customers  is  provided  by 
Montana  under  separate  rate  sched- 
ules '  that  consLst  of  a  single  demand 
charge,  a  two-step  energy  charge,  and 
monthly  minimum  bill.  These  charges 
are  increased  by  Montana's  submittal 
but  the  present  rate  design  is  retained. 
There  is  no  fuel  clause  In  either  the 
present  or  propo.sed  rate  schedules. 

In  itfi  transmittal  letter,  Montana 
states  that  it  has  negotiated  an  agree- 
ment with  Big  Horn  and  Central  Mon- 
tana that  the  rate  increases  be  filed 


'  See  attachment  A  for  rate  schedule  des 
ignations. 
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with  a  September  1.  1978,  proposed  ef- 
fective date  but  with  a  request  that 
the  rates  be  suspended  for  3  months 
until  December  1.  1978.  Montana 
stales  that  during  this  period  the  coo- 
peratives will  have  additional  time  in 
which  to  hnplement  a  corresponding 
rate  increase  with  respect  to  their  cus- 
tomers. 

Montana  further  state.s  that  it  does 
not  have  time  recording  demand 
meters  at  the  points  at  which  service 
is  provided  to  Central  Montana  and 
Big  Horn,  and  for  this  reason  it  is 
unable  to  submit  actual  coincident 
demand  data  as  required  by  section 
35, 13(b)  of  the  Commission's  regula- 
tions. Montana  states  that  tiie  coinci- 
dent demand  data  which  it  did  provide 
is  synthesized,  based  on  actual  non- 
coincident  demand  data  and  Bary 
Curve  analysis  of  1976  data  of  another 
utility,  and  provides  a  reasonable  ap- 
proximation of  the  cooperative's  load 
characteristics,  Montana,  therefore. 
has  requested  that  the  Commission's 
requirement  with  regard  to  actual  co- 
incident demand  daia  be  waived. 

Review  of  Montana's  filing  indicates 
that  the  proposed  rates  ha^e  not  been 
showii  to  be  just  and  reasonaDle  and 
may  be  unjust,  unreasonable,  unduly 
discriTniiiatory,  prelerential.  or  other- 
wise unlawful.  We  shall  therefore 
accept  Montana's  submittal  for  fiihig 
and  suspend  the  proposed  rates  for  3 
m.onths,  to  become  effective  i,)ecernber 
I.  1978,  subject  to  refund,  in  so  doing. 
we  waive  our  requirements  v.i'h  regard 
to  coincident  demand  data  for  the  two 
cooperatives  bv;t  do  not  at  this  lime 
reach  any  conclusion  as  to  tiie  merits 
of  the  methodology  employed  by  Mon- 
tana to  produce  the  da  a.  Furt!>er- 
more.  we  shall  direct  Montana  to 
rcfile  its  capital  structure  to  reflect 
the  investment  tax  credit  cosr.ponent 
which  is  consistent  w;Ji  Carolina 
Power  &  Light  Co.,  Opinion  No.  19. 
i.ssued  August  2.  1978.  where  we  held 
that  the  return  allowed  on  accumulat- 
ed deferred  income  tax  crediis  .should 
be  measured  by  the  overall  rate  of 
return  rather  than  the  higher 
common  equity  return;  and  to  reflect 
the  Commission's  determination  on 
the  treatment  of  account  281.= 

77ic  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contamcd  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
Department  of  Energy  act  and  by  the 
Federal  Power  Act,  particularly  sec- 
tions 205.  206.  301.  308.  and  309  there- 
of, and  pursuant  to  the  Commission's 
rules  of  practice  and  procedure  aiid  to 
the  regulations  under  the  Federal 
Power    Act    (18    CFR    Chapter    I),    a 


public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rate  increase  proposed  by  Mon- 
tana Power  Co.  in  this  proceeding. 

(B)  Within  thirty  (30)  days  from  the 
date  of  this  order,  Montana  shall 
retUe  its  rates  and  capital  structure  re- 
sponding to  the  accumulated  deferred 
income  tax  credit  considerations  noted 
above  in  conformance  with  Op^rion 
No,  19,  Carolina  Power  &  Light  Co., 
and  the  treatment  of  account  231  as 
set  forth  in  the  decisions  in  footnote. 

(C)  The  proposed  increased  rates 
and  charges  filed  by  the  Montana 
Power  Co.  on  July  28,  1978.  are  hereby 
accepted  for  filing  subject  to  the  re- 
Quirenients  of  paragrapn  B,  supra,  and 
are  sjspended  and  the  use  tiiereof  de- 
ferred until  December  1,  1978,  when 
they  sl:a!l  become  effective,  subject  to 
refund. 

(D)  Waiver  of  the  requirement  to 
fue  actual  coincident  demand  data  la 
statcnien;  M  pursuant  lo  §3.5. 13(b)  of 
the  Commission's  rules  and  re^ula- 
tions  i£  hereby  granted. 

(E)  The  Federal  EneifeV  Regulatory 
ComniLssion  stalf  tiia'.i  serve  top 
siieets  in  this  proceeding  on  or  before 
Dtceniber  5.  1978. 

'F)  For  good  cause  shown,  central 
Montana  Elect  ri:  Generation  & 
Tran.s.-ni.ssion  Cooperative  is  liercby 
pci  milted  lo  intervene  in  this  proceed- 


ing subject  to  the  rules  and  regula- 
tions of  the  Commission:  Provided. 
however.  That  participation  of  such 
intervenor  shall  be  limited  to  the  mat- 
ters affecting  asserted  rights  and  in- 
terests specifically  set  forth  in  the  pe- 
tition to  intervene:  And  Provided  fu-^- 
ther.  Thai  the  ad:nis.sion  of  such  inter- 
venor shall  not  be  construed  as  recog- 
nition by  the  Commi-ssion  that  it 
might  be  aggrieved  by  any  orders  en- 
tered in  this  proceeamg. 

«G)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  nrel;earing 
conference  in  Ih.is  proceeding  to  be 
held  within  aO)  days  after  the  .serving 
oi  the  top  sheets  in  a  hearine  room  of 
the  Federal  Energy  Regulatory  Cora- 
mi.ssion.  825  Norlii  Capitol  Street  NE.. 
Vv'ashington,  D.C.  20426.  Said  judge  is 
authorized  to  establish  procedural 
dates  and  rule  upon  all  motions 
(except  motions  to  consolidate  and 
sever,  and  motions  to  dism.iss)  as  pro- 
vided tor  in  the  Commission's  rules  of 
practice  ana  procedure. 

(H)  Th-:-  Secretary  shall  cause 
proinpt  publication  of  this  order  to  be 
made  in  the  Fkderai.  Register. 

3y  the  Commission. 

Kenneth  F.  Plcmb. 
Secretary. 


Attachment  A 


The  Montana  Power  Co. 
Rate  Schedule  Designations 


Instrument:  Schedule  REC-78. 
Dated:  Undated. 
Filed-  July  28,  1978. 


Designation 


Description 


Supcrspdes 


f  1 )  Si;pp  Ko  8  .o  Rale 
Schedul.-  KERC  Nu  39 

(21  Supp.  No  'i  to  R,iie 
S.iieduif.  FERC  No.  40 


Central  Montana  G&TCoopcra live.  Supp.  No   3  to  Rate  Schedule  FEBC 

No.  39. 
Big  Horn  County  Cooperative 


[PR  Doc.  78-25396  FUed  9-8-78:  8:45  am] 


'Minnesota  Power  &  Light  Co..  Cplnion 
No.  12.  i.s.sued  Apr.  14.  1978,  Carohria  Power 
&  Light  Co.,  Opinion  No.  19,  i;.iued  Aug.  2. 
1978.' 


[6740-02] 

IDoc'Kfn  No.  CP78-4921 

MOUNTAIN  FUEl  SUPPIY  CO. 

Application 

Sfptemeep.  1,  1978. 

Take  notice  that  on  Aut?ust  21.  1978. 
Mountain  Fuel  Supply  Co.  (Appli- 
cant). 180  East  P'irst  South  Sireet, 
P.O.  Box  11368.  Salt  Lake  City.  Dtah 
84139.  filed  in  docket  No.  CP78-492  an 
application  pursuant  to  section  7(c)  ol 
the  Natural  Gas  Act  for  a  certificate 
of   public   convenience   and   nece.ssity 


authorising  the  exchanpe  of  natural 
gas  with  Northwest  Pipeline  Corp. 
(Northwest),  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  requesUs  authorization  to 
exchantie  with  Norlliv.est  voiiimes  of 
natural  gas  prod' iced  in  the  Hogback 
Ridge  area  of  Rich.  County,  Utah,  pur- 
suant to  the  terms  of  a  gaf  transporta- 
tion and  exchange  agreement  dated 
June  1.  1978.  between  the  two  compa- 
nies. It  is  indicated  tliat  Applicant 
would  purchase  such  gas  from  Ameri- 
can Quasar  Petroleum  Co  of  New 
Mexico    (American    Quasar ),    a    small 
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prodiir»-r.  The  Initial  prirv  v,liirli  Ap 
pliran'  would  pay  for  such  g:us  would 
he  dcU-rmlncd  In  af-rordaiire  with  Ihp 
provi.slnr.s  of  opuiion  No.  770  A  issued 
Nov.  inbor  4.  197«.  in  dorki-t  No 
RM75-14  and  any  subst-quciit  ani«  nd 
menu  thiTt-lo.  wliuh  uiiluJ  ba.se  pnct- 
is  $1.51  pt-r  Mcf,  It  i.'^  .stalid 

The  applitation  stales  that  in  con- 
gideration  of  the  pas  tran.sportation 
and  ex(  hai:  ■'•  arret  ment  between  Ap 
plicanL  and  N.)rltr.vest.  Applicaiit  a.^ 
signed  and  transferred  to  Northw'-.st 
right,  title,  and  interest  to  .SO  percent 
of  the  gas  purchase  contrncf  with 
America  Quasar  Northwe.sl  would, 
therefore,  purchase  ."JO  percent  of  thi 
production  directly  from  the  producer, 
obviating  the  ne»d  for  an  Applicant 
tariff  relating  to  this  proposal,  it  Is  as- 
serted. 

It  is  indicated  that  Northwest  would 
receive  the  subjei't  g:is  at  the  wellhead 
and  through  gathering  lines  and  ap- 
purtenant facilities,  deliver  such  gas  to 
a  point  of  interconnection  with  its  ex- 
isting tran.snii.ssion  line  in  Rich 
County,  Utah.  Pursuant  to  the  gas 
transpoitalion  a.nd  exchange  agree- 
ment. NorUiwesl  would  redeliver  50 
percent  of  the  t;:*-^  tc  Appiicaiit  at  the 
existing  Appluai:;  Northwest  delivery 
point  near  Gre<  n  iiiver,  Wyo..  it  Ls 
Bfiid  A[>plitxint  states  that  it  would 
p<iy  NorLi.west  3.5  cents  per  Mcf  for 
gathering  and  transportation  of  the 
siibj*^'!  Ka.s. 

Any  p<  rstin  desiring  to  he  h<;ti  I  nr 
U)  make  any  prole.- 1  "Aith  r<  lerence  to 
Bald  appluitiion  .sLi  uld  on  or  belore 
September  25.  1978,  file  with  the  Fed- 
eral Kncrgy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  prote.st  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1  H  or  1  10)  and  the  regula- 
tions under  the  Natural  Gas -Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  ctm.sidered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestanis  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter 
vene  in  accordance  with  the  Commis- 
sions rules. 

Take  f-.irther  notice  that,  piu'^u.inf 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Eiiergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  G;is  Act  and  the  Comi'u.s.sion's 
rules  of  practiie  and  procedure,  a 
hearing  wiU  be  hi  Id  without  further 
notice  before  the  C'oniini.s.^ion  on  it.s 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis 
sion  on  it.s  own  review  of  the  mritter 
find.s  that  a  grain  of  the  certificate  is 


NOTICES 

required  by  the  public  convenience 
and  necessity.  If  a  peViLion  for  leave  to 
interven-  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  3  formal  hearing  is  re- 
c,uire(i,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  pro<-ttliire  herein  pro- 
vided for.  unless  ot.'.erwise  ad\  ised.  it 
will  be  iinr.«^-e.s.sary  for  Applicant  to 
apD<  ar  or  b»-  represented  at  the  hear- 
In  f; 

KCNNfTlI  F    Pi  UMB. 

Secretary 
(PT^  Doc.  78-25397  Fi!«l  9  8-78:  8  45  am] 


(6740  021 

ir)<vk''  N'.    K.-''/l    I.;.':  <}\\.\  No   7«  2i) 

NATURAL  CAS  PlPfllNE  CO    OF  AMERICA 

Ordar  Accepfin^  for  Fil..-ig  Suipeodinfl  and 
S«ttir»fl  fof  H»<jHng,  Propo»ed  Purchn»ed  Goi 
Adu-ttmon*  Ra*»  lr<.->>aie 

Arui-si  31.  1978. 

On  .July  19  1978  Natural  Gas  Pipe- 
line Co.  of  Amerira  i  Natural)  filed  a 
PGA  rate  lncTea.""-J-  of  13  75  cents  per 
M.f  u.Md-r  rat'  .««  t  . '1i;li«s  DMQ-l.  G- 
1.  F,  1.  iixid  AOIi  I.  pli.s  an  increa.se  of 
14  (M-nts  ix'r  Mcf  undt  r  rat^"  .schedules 
WS  1  and  WR  2.  In  adilition.  the  filing 
eliminat<«  tlie  EINGA  surcharge  which 
w.i,s  addtd  to  llif  currently  effective 
rates  for  tJie  Oc<o^» .-  1,  1977.  through 
Augu.st  31.  1973.  perod. 

Our  revK  *  of  the  filing  indicates 
that  the  POA  incl'.  i>-^  two  purchases 
from  Oklahoma  Natural  Gas  Co.  at 
rates  in  exce&s  o(  the  appropriate  na- 
tionwide rates  Tlure  is  insufficient 
evidence  for  li.*'  (  vjmmission  to  find 
that  the  prices  paid  for  these  "emer- 
gency" purchases  were  at  rates  a  pru- 
dent pipeline  would  have  paid  under 
similar  circumstances.  We  will  suspend 
the  effectiveness  of  the  filiiig  one  day 
until  Septerot)er  2,  1978.  at  which  time 
the  fihr.f  may  be  made  effective  sub- 
jf,  t  to  retijnd.  provided  that  the  pro- 
po.'.fd  r.ite  us  moJi'ii  ti  to  reflect  a  sub- 
sequent reduction  in  the  rates  of  Na- 
turals  supplier.  United  Gas  Pipeline 
Co..  as  approved  by  letter  order  dated 
August  10.  1978.  in  docket  No.  RP72- 
133.  We  will  also  set  for  hearing  the 
question  of  the  prudence  ol  tlie.se  pur- 
cha.ses. 

Public  notice  of  N.-iurals  filing  was 
i.ssued  on  July  27,  1978.  with  protests 
and  petitions  to  intervene  due  on  or 
before  August  18.  1978. 

The  Commission  orders:  (A)  The  ef- 
fectiveness of  the  Substitute  Thirty- 
Fourth  Revised  Sheet  No.  5  to  Natur- 
als  YFIRC  Gas  Tariff,  Third  Revised 
Volume  No.  1  :S  hereby  suspended  for 
1  day,  until  September  2,  1978.  at 
which  time  it  may  be  made  effective 
subject  to  refund,  provided  that  the 
PGA  rate  reflect^s  the  reduction  in  the 
pipeline    suppuer    rales    charkcd    by 


United  Gas  Pii>e  Line  Co.,  as  approved 
by  letter  order  dated  August  10,  1978, 
m  docket  No.  RP72-133. 

(Bi  Natural's  case  in-chief  in  support 
of  the  prudence  of  the  above  refer- 
enced purcha-ses  shall  be  filed  with 
this  Coninussion  no  later  than  Octo 
ber  2,  1978. 

(C>  Staffs  statenient  of  position 
shall  b<'  fil(  d  on  or  before  November  1. 
1978. 

(D)  A  presiding  adminLstrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  <18  CFR 
3  5'd')  shall  convene  a  settlement  con- 
ference in  this  proceeding  to  be  held 
within  10  days  after  the  .v_'rvice  of 
.St.iffs  .statement  of  position  in  a  hear 
:!.r  room  of  the  Federal  F^ergy  Regu- 
1,1'ory  Cor;.nu.s.^lon.  835  North  Capitol 
Street  NE  ,  Washington.  DC  20426 
The  presiding  administrative  law 
judge  Is  authori;ied  to  e.stablish  sik  h 
further  procedviral  datt-s  as  may  be 
nece.s.>ary  and  to  rule  on  all  motions 
(except  motions  to  sever,  c<jn.solidate 
or  dismi.s.s)  a;,  provided  for  in  the  rules 
of  practirt  anil  procedure. 

il:i  The  St-tretary  Kiiall  ofiuse 
prompt  puhh(  stion  of  thB  ord«  i  hi  ine 
f-'vnm  M  IJw.isrBK. 

13 y  the  Commtv^ion. 

Khnnkth  F.  P:  Jian, 
S*^rfkiri,. 

fPR  Doc.  78  an;«)H  Fn«)  »  8  7«   H  -l."^  am) 


16740  02! 

IIvh  k.-t  No   KH79  5B0) 

NOBIHtVN  STATES  POWER 

Fiting 

August  31.  1978. 

Take  notice  liiat  Northern  States 
Power  Co.  (Company)  on  August  22, 
1978.  tendered  for  filing  Schedule  A  1. 
Firm  Power  Service,  Tran.smi.ssion 
Voltage  for  the  City  of  Kcnyon,  pro- 
posed to  be  effective  October  8,  1978 

Any  person  desiring  to  be  heard  cr 
to  protest  .said  filing  stiould  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  DC.  20426,  in  accoi dance 
with  sections  1.8  and  1.10  of  the  Com- 
missions  rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protcst.s  should  be  filed  on 
or  before  September  11,  1978.  Protest-s 
will  be  considered  by  the  Comrai.ssion 
in  determining  the  appropriate  action 
to  be  t^ken,  but  vi!l  not  serve  to  make 
protestan'.s  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  and  are  available  for 
public  inspection. 

Kennkth  F.  Plumb. 

Secri'iary. 

IFR  Doc.  78-25399  Fii'-d  9  8  78;  8.45  am! 


[6740-02] 

[Docket  No.  OR78  lOj 

PACTEX  PIPELINE  CO. 

Patition  for  Dsclarotory  Order 

September  1,  1978 
Take  notice  that  on  August  14.  1978, 
supplemented  August  17,  1978,  P.actex 
Pipeline  Co.  (Pactex),  1725  Midland 
Building.  Cleveland,  Ohio  44115  filed 
in  docket  No.  OR78-10  a  petition  pur- 
suant to  section  554  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  554(e)) 
and  the  Interstate  Commerce  Commis- 
sion's rules  of  practice  and  procedure 
(49  CFR  Part  1100)  requesting  that 
the  Commission  issue  an  order  declar- 
ing that  certain  expenditures  will  be 
included  in  petitioner's  cost  of  service 
wht^n  petitioners  facilities  are  placed 
in  service. 

Pactex  states  that  it  is  a  wholly- 
owned  subsidiary  of  the  Standard  Oil 
Co.,  an  Ohio  corporation  (Sohio' 
which  was  organiiu-d  for  the  purpose 
of  constructing  and  operating  a  crude 
oil  pipeline  running  approximately 
1.033  miles  from  Long  Beach,  Calif,  to 
Midland,  Tex.  Principal  access  to  the 
pipeline  will  be  through  a  new  two- 
berth  marine  terminal  to  be  construct- 
ed in  the  port  of  Long  Beach.  Pactex 
states  that  the  propo.sed  marine  oil 
terminal  and  tankerage  at  Long  Beach 
will  result  in  pollution  of  the  ambient 
air  through  the  emi.ssion  of  iudrorar- 
bon  vapors,  sulfur  oxides,  nitrogi  n 
oxides  and  particulate  matter  to  the 
atmosphere.  Pactex  furth.er  states 
that  under  applicable  federal  and 
state  laws  and  rcgulatioii.s  R0\ern;ng 
air  quality  ip  the  South  Coa.st  Air 
Basin  of  California,  the  requirements 
for  the  construction  and  operation  of 
the  marine  terminal  include  the  amc- 
liorization  by  Pactex  of  existing 
sources  of  air  pollution  within  such  air 
basin. 

Pactex  recites  that  since  it  currently 
has  no  operations  in  the  Souih  Coast 
Air  Ba-sin,  it  propo.ses  to  satisfy  tlie 
amelioration  requirement.s  by  install 
,  ing  pollution  control  equipment  on  an- 
other party's  facilities,  namely  South- 
ern California  Edi.son  Co.'s  ."Mamiios 
electric  generating  station.  In  order  to 
reduce  emissions  to  the  atmosphere  of 
particulate  matter,  sulfur  dioxide,  and 
various  oxides  of  nitrogen,  Pactex  pro- 
po.ses to  construct  and  install  certain 
pollution  control  facilities,  consisting 
of  a  scrubber  system  and  an  emission 
control  system.  Pactex  states  that  pur- 
suant to  an  arrangement  to  be  entered 


between  Pactex  and  Friison.  Pactex 
will  be  responsible  for  all  costs  associ- 
ated with  acquisition,  construction  and 
in.^tallation  of  the  proposed  polhiticn 
control  facilities,  toge'her  with  all  the 
expenses  of  operativig  and  maintaining 
such  facilities.  Pactex  states  that  the 
manner  in  which  these  costs  will  be 
treated  by  tlie  Commis.sion  for  ra'c- 
making  purposes  will  have  a  signi'i- 
cant  ;mpact  on  the  economics  of  the 
entire  pipeline  project  and  that  it  de- 
sires to  confirm,  prior  to  p.-ocecd;ng 
with  the  project,  that  the  ComniLssion 
will  allow  Pactex  or  its  succe.-.sors  to 
recover  the  expenditures  for  this  pur- 
pose by  in'^-lud'ng  the  cost  of  .such  fa- 
cilities in  the  project  rate  base  and  the 
expenses  of  operating  and  mainlainin,; 
such  facii'ties  as  operating  and  mam- 
tenance  expin.ses  for  ratemaking  pur- 
poses. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  .vith  reference  to 
said  petition  should  on  or  before  Sep- 
tember 14.  1978,  file  wi'h  the  Federal 
Energy  Regulatory  Commi.^ion,  825 
North  Capitol  Street  NF.,  W.asliing- 
ton,  DC.  20426,  a  petition  to  intervene 
or  a  protest,  in  accordance  with  the  re- 
quiremetits  of  the  Conimi.ssion's  rules 
of  practice  and  procedure  applicable  in 
this  proceeding  '49  CFR  Part  1100). 
.'ill  protests  filed  with  the  Commission 
will  be  considered  by  it  in  det.'rmining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

Kenneth  F.  Plumb. 
Secret  c?-y. 

n-'K  Di)(    73  ^5400  Fil-d  y  8   78:  8:45  am] 
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[D.)ci<.ft  No.  KKTR  '>:"] 

CONNECTICUT  LIGHT  &  POWER  CO 

Order  Accepting  for  Filing,  Suipendipg  P.-o- 
po&ed  Rote  Increote,  Grcntirig  intervention, 
Denying  Request  for  Phated  Heo.-ing,  Pro- 
viding for  Hearing  and  Eitobtishing  Proce- 
dures 

Issued  .A.irGUST  31.  1978. 

On  July  31,  1978.  thie  Connecticut 
Ligiit  &z  Power  Co.  ;CL&P>  tendered 
for  filing  a  proposed  rate  increase  of 
$2,389,650  (6.7  percent)  for  the  12- 
montii  period  succeeding  tlie  prcno-sed 
effective  date  of  September  1,  1978. 
The  jjroposed  increa.se  is  applicable  to 
CL&P's  seven  wh.ole^ale  customers  ' 
under  its  FPC  EUciric  Tariff  1st  Re- 
vi.-icd  Volume  No    I.'-' 

The  Compatiy  slates  that  the  pro- 
posed    rate     schedule     or     the     '  R-4 


Rate  "  '  consists  of  increased  energy 
and  demand  charges,  elimination  of 
separate  facilities  and  power  factor  ad- 
justment charges,  '  and  reduction  of 
the  late  payment  charge  to  9  percent 
per  annum.  CL&P  also  proposes  to 
change  its  fuel  adjustment  clause  to 
sync'nroni.^:'  revenues  with  fuel  costs 
in  the  mcnih  of  service  and  thereby 
eliminate  the  1 -month  difference  be- 
tween the  fuel  costs  experienced  by 
the  Company  and  the  fuel  adjvistment 
clause  charges  under  the  R-3  rate. 
Notice  of  the  filing  was  issued  on 
August  11.  1978.  wi'h  protests  and  pe- 
titions to  intervene  due  on  or  'oetore 
August  21,  1978. 

On  August  21,  1978,  the  Connecticut 
Municipal  Group''  (Petitioned  filed  a 
protest  and  petition  to  intervene.  The 
Petitioner  consists  of  municipal  whole- 
sale customers  of  CL&P  which  will  be 
direct'V  affected  by  the  rale  changes 
propo.ced  herein.  Therefore,  we  shall 
grant  the  Petitioner  intervenor  .«iatus. 

Petitioner  moves  for  an  expedited 
phased  hearing  on  the  Lssue  of  rate 
design.  It  asserts  that  rate  design  has 
been  the  subject  of  extensive  eviden- 
tiary proceedings  in  the  R-1  and  R-3 
rate  cases  involving  these  parties  and 
that  the  instant  filing  is  an  attempt  by 
CLArP  to  in-iproperi>  perixtaate  its  re- 
strictive rate  design  despite  the  previ- 
ous adjudicatory  procedures.  Petition- 
er also  requests  a  5-month  suspension 
of  the  instant  filing  based  on  alleged 
improper  costing  procedures  that 
result  in  inflated  co.st  support  for  the 
rates  herein  propo.sed.*^  In  addition, 
Petitioner  raises  pi  ice  squeeze  is.sues 
and  m.akes  certain  allegations  concern- 
ing price  discrimination  and  tlie  anti 
competitive  effect  of  the  prc.posed 
rates. ' 

Our  review  of  the  filing  and  the 
pleadings  indicates  that  the  proposed 
rates  have  not  been  sliown  to  be  just 


City  of  Norwich:  Boronph  of  Jew.ctt  Ci'y: 
ci'v  of  Norwaik.  rcconti  taxing  district,  ciiy 
of  Norwalk.  third  taxlnfr  cli=inct:  town  of 
Wallingford:  city  of  Groton.  and  Bozrah 
Light  &  Power  Co. 

■Sre  altarh:nt-nt  A  for  rate  schedule  de^ 
ignations. 


■'The  ■'R-4  Rate"  which  is  denominated  an 
FERC  Electric  Tariff  Resale  Service  Rale 
R  4'  i.s  proposed  to  amend  "the  Company's 
FPC  Electric  Tariff  Re.sale  Sei-vice  Rate  R- 
3  "  under  which  the  Company  presently  pro- 
viftrs  firm  service  to  the  affected  .seven 
wholesale  customers. 

'The  Company  indicates  that  recovery  of 
these  costs  will  be  made  through  increased 
demand  charges. 

=^City  of  Groton.  Borough  of  Jewett  City, 
city  of  Norwich,  second  and  third  taxing  dis- 
tricts of  Norwalk.  and  ioah  of  Wallingford. 
Conn. 

"Petitioner  raises  the  following  cost  of 
service  issue.";:  use  of  the  average  of  begin- 
ning and  end  of  the  test  rate  base:  depreci- 
ation expenses  related  to  decommissioning 
costs  of  nuclear  units:  deferred  tax  reserve- 
accelerated  amortization:  amortization  of 
power  costs  for  Mill^ione  Unit  No.  1.  income 
taxes:  investment  in  retired  units,  cost  allo- 
cation, ccsl  of  "excess  capacity  ,  and  14.5 
percent  rate  of  returri  or,  corr.r.ion  equity 

'An  answer  in  opposition  to  Petitioners 
request  for  a  phaspd  hearing,  a  5-monih  sus- 
pension period  and  a  pnci  squeesp  proceed 
ing  was  filed  by  CLArP  on  August  2?'.  1978. 
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and  rea-sonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory, 
prtferential,  or  olherwise  unlawful. 
Consequently,  we  will  suspend  the  pro- 
p<jsed  rates  for  5  months  and  establish 
procedures  for  an  evidentiary  hearing 
on  the  Issues,  Including  price  squeeze, 
involved  in  this  filing.  We  will,  howev- 
er deny  Petitioners'  request  for  a 
pha.sed  exp'^dited  hearing.  The  Issue 
of  Cl-^Ps  stratified  rate  design  is  in- 
volved In  the  docket  No.  i:Fi76  320 
proc>ed;nt\  wh.icli  is  awaiting  initial 
d«'cision  by  the  Presiding  Judge.  Ac- 
cordingly, we  believe  that  the  expedi 
tion  of  this  Lssue  will  not  be  enlianced 
thruut;h  tin-  requested  piia.srd  pro- 
a-eding. 

We  RIO  note  that  CL.VP's  caKcin- 
rhief  iiK  ltd  an  a.s,signmvnt  of  a  por- 
tion of  H'HI  costs  to  the  re.sale  cus- 
tomers and  a  failure  to  reduce  rate 
bfu<«e  by  the  amount  of  accumulated 
provi.Kion  for  deferred  Federal  income 
taxes  recorded  m  account  281.  The 
latter  procedure  is  in  conflict  with  sev- 
eral prior  i-EllC  decisions.-'  As  to 
LPKI.  in  Carolnia  Pouter  A  L.i(;ht  Co.. 
opinion  No.  ID.  FEllC  affirmed  the 
presiding  judge's  Initial  decision  on 
thLs  is.sue  removing  allocated  EPRI 
contributions  from  the  wholesale  cus- 
tomers' cost  of  service.  We  note  that 
contributions  to  EPRI  are  voluntary, 
that  they  are  made  on  the  basis  of 
retail  .sales,  and  that  many  wholesale 
custom-,  rs  similarly  make  contribu- 
tions on  the  ba.sis  ot  their  retail  sales. 
Accordingly,  we  shall  grant  summary 
di.«5po6ition  on  this  i.ssue  as  well.  We 
would  have  requir^^d  Cl^^rP  to  refile 
rates  to  reflect  those  modifications. 
However,  In  this  case,  we  note  that  the 
cost  of  refiling  would  be  too  gr^at 
when  compared  to  benefits  to  the  con- 
sumers from  the  consequent  rate  re- 
duction. In  the  future,  each  utility  is 
expected  to  file  its  cost  support  in  ac- 
cordance with  the  determination 
herein  on  these  issues. 

The  Commission  finds;  It  is  neces 
sary  and  proper  and  in  the  public  in- 
terest to  accept  for  filing  CL&Ps  pro- 
posed rate  filing,  suspend,  and  defer 
the  u.se  thereof,  all  as  hereinafter  or- 
dered, and  that  sst  evidentiary  hearing 
be  held  in  the  docket  herein  in  oul(  r 
for  the  Commission  to  discharge  its  re 
sponsibilities  under  section  205  of  tiic 
Federal  Power  Act. 

Ihc  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402' a)  of  the 
Department  of  Energy  Act  and  by  the 
JVderal  Power  Act,  particularly  sec- 
tions 205.  20(3.  30i,  307.  308,  and  309 
thereof,  and  pursu.ant  to  the  Commis- 


'  Minnesota  Power  A-  Light  Cor-i/iunv. 
opinion  No  12.  Issued  April  14.  1978;  Caroli- 
na PoiCfT  <&  Ligfit  CoTwany.  opir.ion  Nu  1^, 
Issued  Augu.st  2,  1978, 


NOTICES 

sions  rules  of  practice  and  procedure 
and  to  the  regulations  under  the  Fed- 
eral Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rate  increa.se  proposed  by  Con- 
necticut Light  &  Power  Co.  in  this 
proceeding 

(Bi  Pending  Buch  hearing  and  deci- 
sion thereon,  the  propcsed  increased 
rate."-  a.nd  charges  f  led  by  CL.S.P  on 
July  31.  1973.  are  hereby  accepted  for 
filing.  «:u.spended  and  the  use  thereof 
deferred  until  February  1.  1979.  when 
they  sliail  become  elTective.  subject  to 
ri  f  und. 

<C>  The  Federal  Energy  Regulatory 
CommLssion  staff  Ahall  serve  top 
shetus  in  this  proceeding  on  or  before 
January  5,  1979. 

vD)  A  presiding  administrative  law 
J^idge  to  be  de;<igr.a'»'d  bv  th.e  Chief 
Administrative  Law  Judge  for  tt^it 
purpose  shall  pre<-'ii'-  at  a  preh<-nring 
conference  in  this  ;.-r(K'eeding  to  be 
held  within  ten  <10>  days  after  the 
serving  of  top  sh'-'-s  in  a  hearing 
room  of  the  Federal  Energy  Regula- 
tory Corrjnnission.  825  North  Cnpitol 
Street  NE..  Washington,  DC.  2042i5. 

(E)  Petitioner  is  permitted  to  int>  r- 
vene  in  this  procec<ung  subject  to  the 
rules  and  regulations  of  the  Commis-- 
sion;  Provided,  however,  that  partici- 
pation by  this  intervenor  shall  be  lim- 
ited to  matters  set  forth  in  its  petition 
to  intervene;  and  Provided,  jurthtr. 
that  the  admission  of  this  intervcnor 
shall  not  be  construed  as  recognition 
by  the  Commission  that  it  might  be 
aggrieved  because  cf  any  order  or 
orders  of  Ihe  Commission  entered  in 
this  proceeding. 

(F)  An  administrative  law  judge 
shall  convene  a  prehearing  conference 
within  15  days  from  the  date  of  this 
ordrr  for  the  purpot-e  of  hearing  inter- 
vcnor s  request  for  data  required  to 
prf'.sent  il.s  case.  incl;.ding  prima  faci^ 
showings,  on  the  prue-squeeze  i.s.^ues 
it  rai.ses.  Said  law  nidge  Is  aj'horized 
to  estalish  aJl  proci  1  iral  dates  and  to 
rule  upon  all  moti  ia,<^  'cxcfpt  motions 
to  consolidate  and  '-■■ver  and  motions 
to  dismi.'^.'^^V  as  prcvided  for  in  the 
Commi.s.'^ion'.i  rule.s  of  practice  and 
procedure. 

(G>  Petitioners'  request  for  an  expe- 
dited, phased  hearing  on  the  issue  of 
rate  design  Ls  hereby  urnud 

(H)  The  Seciel.,ry  shall  cau.se 
prompt  publication  of  this  order  to  be 
made  in  the  Fedehal  REGisxtR 

By  the  ComraLssion. 

Kenm.th  F.  Plumb, 
Secretary. 

Attachmijit  A— Thx  Connkticut  Light  a 
PowKU  Co  .  EXm  k-t  No   KR78  517 

Dated.  UndaU-d 
Piled:  July  31.  1978. 
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IDiH  Krl  No   KH78  5221 
Virginia  Electric  ft  fvmmt  G>. 

Order  Accepting  lat«»  for  FiKng,  Su&panifiivg 
Ptopoted  Rate  Incrcosc,  AUewlng  lrrf»rverv> 
tion,  Providirtg  for  Heoring,  Establishing 
Price-Sqo«eie  Proc»d«>f««,  Denying  Mo»io« 
Tc  Rejeet  ond  Gronting  Motion  for  S«>mm<Ky 
J«;<igmer  t  in  Port 

Iss-.TED  Aroi'ST  30.  i97a 
On  July  i\,  19T8.  Virginia  Flectr*c  ^ 
Power  Co.  (VEPC(^)  submittf^d  for 
filing  propo«:ed  rate  increases  to  it^  Co- 
oper-^tive  and  Municipal  cu.stomtrs. ' 
The  propo.'sed  rate.?  would  increase  rev- 
enues by  $1:8, 788,246.  or  19.86  percent, 
ba.sed  on  a  test  period  of  12  months 
endiiig  June  30,  1979.  VEl'CO  requt\st.-, 
an  effective  date  of  August  31,  1978. 

Notice  of  the  filing  was  Lssued  on 
August  4,  1978,  with  protests  and  peti 
tions  to  intervene  due  on  or  before 
August  18.  1978.  On  August  14,  1978.  a 
petition  to  intervene  was  filed  on 
behalf  of  Old  Dominion  Electric  Coop- 
erative, Northern  Neck  Electric  Coop- 
erative. North  Carolina  Electric  Mem- 
ben.hip  Corp  and  Roanoke  Electric 
Membership  Corp.  (hereinafter  re 
f  erred  to  as  •Cooperatives').  On 
AuK.ist  17,  1978,  Electricities  of  North  . 
Cariilina  (Electricities)  filed  a  protest, 
petition  to  intervene,  motion  to  reject 
or  in  the  alternative,  motion  for  sum- 
mary judgment,  and  request  for  hear- 
ing and  maximum  su-spension.  On 
August  25,  1978.  VEPCO  filed  an 
answer  in  opE>osition  to  the  motion  to 
siispend     of     Cooperatives     and     an 


See  appendix  for  rate  schedule  designa- 
tions. 
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answer  in  opposition  to  motion  to 
reject,  motion  for  summary  judgment 
and  request  for  maximum  sa-^ipension 
of  Electricities. 

In  addition  to  their  request  for  party 
status  in  thus  proceeding.  Cooperatives 
raise  a  number  of  objections  to 
VEPCO's  filing: 

(1)  The  inclusion  of  ■■abandonment 
cost"  associated  with  the  recentiy  can- 
celled Surry  3  and  4  nuclear  units  in 
the  proposed  rates. 

<2)  VEPCO's  proposed  14  percent 
return  on  common  equity  capital, 

(.■^1  Inclusion  of  book  equity  for  the 
accumulated  job  development  invest- 
ment tax  credit  in  the  cost  of  capital 
calculations. 

(4)  The  inclusion  of  "certain  estimat- 
ed nuclear  fuel  costs"  as  currerit  ex- 
penses in  its  cost  of  service. 

(5)  'VEPCO's  increase  of  it,s  depreci- 
ation rates  in  period  II  test  periled  over 
the  depreciation  rates  of  period  I  test 
period. 

Cooperatives  also  raise  allegations  of 
anticompetitive  conduct  of  VEPCO. 
particularly  in  regard  to  its  activities 
concerning  Old  Dominion  Electric  Co- 
operative stemming  from  the  late 
1940's.  Cooperatives  additionally 
allege  that  VEPCO  has  opposed  ef- 
forts by  Cooperatives  to  become  self- 
sufficient  in  generation  and  has  op- 
posed access  by  Cooperatives  and 
Municipals  to  joint  ownership  of  nu- 
clear plants. 

As  a  remedy  for  VEPCO's  alleged 
anticompetitive  conduct.  Cooperatives 
request  the  Commission  to  affix  a 
level  of  return  below  that  level  to 
which  VEPCO  might  otherwise  be  en- 
titled. Cooperatives  also  request  that 
the  rates  be  suspended  for  the  full  5 
month  period. 

Cooperatives'  petition  also  ieser\es 
the  right  to  raise  other  i^,sue.,  in  their 
testimony  and  at  hearing. 

Electricities  move  for  rejection  of 
the  filing  on  the  grounds  that  (IJ 
■VEPCO's  proposed  period  11  change  in 
depreciation  rates  is  not  supported 
and  (2)  VEPCO  has  included  the  costo 
of  Its  recently  cancelled  Surry  Nuclear 
units  3  and  4  in  its  cost  of  service,- 
Since  our  review  has  determined  that 
VEP>CO  has  substantially  complied 
with  the  Commission's  filing  require 
ments,  we  shall  deny  Electricities' 
motion.  Municipal  Light  Boards  v. 
F.P.C.  450  F.2d  1341,  1346  (D.C.  Cir. 
1971).  However,  Electricities  may  raise 
these  allegations  in  the  course  of  the 
hearing  procedures  which  we  shall 
hereinafter  order. 

Electricities  move  for  summary 
judgment  on  two  other  aspects  of 
VEPCO's  rate  filing:  (a)  Inclusion  of 
accumulated  job  development  deferred 
investment  tax  credit  in  its  common 
equity  component  of  its  capital  struc- 


ture '  and  (b)  failure  to  deduct  all  non- 
investor  supplied  funds  related  to  rale 
base  expenditures  from  rate  base. 

■We  find  that  Electricities'  argument 
concerning  Investment  Tax  Credit  i.s 
correc: .  The  Commission,  in  Opinion 
No.  19.  Carolina  Power  &  Light  Co.. 
issued  August  2,  1978,'  held  that  "the 
return  allowed  on  ADITC  should  be 
measured  by  the  o\erall  rate  of  return 
ratl-ier  than  the  higher  common 
equity  icturn"  (mimeo,  page  7i.  There- 
fore, "we  shall  direct  VEPCO  to  refile 
its  capital  structure  to  reflect  the 
invest  tax  credit  component  which  is 
consiistent  with  the  Carolina  Power  &. 
Light  Opinion. 

'The  other  con-centiou  by  EUn-'riC- 
ities,  that  certain  other  items  sliould 
be  deducttd  from  VEPCO's  proposed 
rate  on^v.  is  better  lef:  to  the  presid- 
ing j'^'ige  for  resolution  after  hearln!^. 

Electricities  also  object  to  VEPCO's 
propcs^'d  rate  of  return  on  equity;  its 
tax  normalization  method;  its  cash 
workint,  capital  allowance;  its  alleged- 
ly inflated  future  test  year  projec- 
tions; its  changes  in  nuclear  fuel  ac- 
counting; its  treatment  of  Surry  3  and 
4  cancellation  costs;  its  inclusion  of 
North  Anna  Nuclear  Unit  2  as  a  co.si 
on  th.e  assumption  that  it,s  comrrtrcial 
opeation  will  commence  in  March 
1979;  its  allegedly  discriminatory  dis- 
parity in  high  voltage  discouts  be- 
tween its  Municipal  and  Cooperative 
customers.  These  are  all  issues  which 
Electricities  may  raise  in  the  course  of 
a  liearing  which  we  shall  hereinafter 
order. 

ElecliiCities  aLso  raise  a  Conway '•■ 
price-squeeze  issue  in  their  petition. 
To  cr.nform  with  FPC  Order  No,  563, 
additional  procedures  must  be  set  to 
as  to  effectuate  the  policy  aiinounced 
in  that  order.  'We  shall  direct  tiie  pre 
siding  judge  to  convene  a  prehearing 
conference  within  15  days  from  the 
date  of  this  order  for  the  purpose  of 
hearing  Electricities'  request  for  data 
necessary  to  present  their  prinia  facie 
showing  on  the  price  squeeze  issue. 

Our  -review  indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  m.ay  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential  or  otherwise  un- 
lawfui.  The  Commission  shall  accept 
the  submittal  for  filing  and  .';uspcnd 
the  proposed  rates  for  one  month 
from  the  proposed  effective  date  after 
which  the  rates  and  services  will  go 
into  effect  as  of  September  30,  1978. 
subject  to  refund. 

Cooperatives  and  Electricities  shall 
be  entitled  to  intervene  in  this  docket 
and  may  raise  at  hearing  all  of  the 


'  Co'jpemtlves  also  raised  these  issues  in 
their  petition. 


^Cooperatives  also  raised  this  i.ssue  in 
their  petition, 

*The  Opinion  was  issued  3  days  after 
VEPCO's  filing. 

'F.P.C.  v.  Conu-ay  Corp.,  426  U.S.  271 
(1976).  afhrming  510  F.2d  1264  (D.C.  Cir. 
1975). 


issues  alleged  in  their  petition  to  inter- 
vene, including  additional  cost  of  serv- 
ice issues  which  Cooperatives  have  re- 
served the  right  to  raise  after  more 
thorough  review  of  the  filing. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest 
an(i  r^  an  aid  in  the  enforcement  of 
the  Federal  Power  Act  that  the  Com- 
mission enter  upon  a  iiearing  concern- 
ing the  lawfulness  of  the  proposed 
rate  ir.crease  submitted  for  filing  by 
VEPCO,  establish  procedures  for  that 
hearing,  and  that  the  proposed  rate 
increase  be  accepted  for  filing,  sus- 
pended, and  ihe  u.se  thereof  deferred, 
'cill  as  hereinafter  ordered. 

The  Ccmmi.ssion  orders:  (a)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
I'pon  the  Federal  Energy  Regulatory 
Commis.sion  by  Section  402' a)  of  the 
Depar.ment  of  Energy  Act  and  by  the 
Federal  Power  Act,  particularly  Sec- 
tions 205.  206.  301,  308  and  309  there- 
of, and  pursuant  to  the  Commission's 
rules  of  p^-actice  and  procedure  and  to 
the  regulations  ur.der  the  Federal 
Power  Act  (18  CFR  Cliapter  I;,  a 
public  hearing  shall  be  held  concern- 
ing the  j-ustness  and  r-.^asonabieness  of 
the  rate  increase  proposed  by  "VEPCO 
in  this  docket. 

(B)  Pending  the  hearing  and  deci- 
sion thrreon,  the  proposed  increased 
rates  and  charges  filed  by  \TEPCO  on 
July  31.  1978,  are  hereby  accepted  for 
filing,  s'u^pended  and  th,e  use  thereof 
deferred  until  September  30.  1978, 
when  fney  shall  become  effective,  sub- 
ject to  refund. 

(C>  The  Fede'-al  E'^^ergy  Regulatory 
Con-.mibsjon  Staff  shall  serve  top 
sheets  in  this  proceeding  on  or  before 
January  5,  1979. 

(D)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be 
held  within  10  days  of  the  issuance  of 
top  sheets,  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
WahJnngion.  D.C.  20426  The  judge  is 
authorized  to  establish  prt^oedural 
dates  and  to  rule  upon  all  motions 
(except  motions  to  consolidate  nnd 
sever,  and  motions  to  dism.iss)  as  pro- 
vided for  in  the  Commission's  rules  of 
practice  and  procedure. 

(E;  Cooperatives  and  Electricities 
are  hereby  permutted  tc  intervene  in 
this  proceeding  subject  to  the  rules 
and  regulations  of  the  Comm.ission; 
Provided,  however,  that  participation 
by  such  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petition  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervtnors 
shall  not  be  construed  as  recognition 
by  the  Commission  tliat  they  might  be 
aggrieved    because    of    any    order    or 
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orders  of  the  Commission  entered  in 
this  proceeding. 

(F)  The  presiding  Judge  shall  con- 
vene a  prehearing  conference  within 
15  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Wa.shington.  U.C. 
20426,  for  tlie  pvirpose  of  hearing  peti- 
tioners" requei^t  for  data  required  to 
present  their  case,  including  a  prima 
facie  showing,  on  the  prict  squee/.e 
Issue.  VEPCO  shall  be  required  to  re- 
spond to  the  discovery  ro(iuest.s  au- 
thorized by  the  admijustrative  law 
judge  within  30  days,  and  the  petition- 
ers shall  file  th<  ir  case-in  chief  on  the 
price  squeeze  i.ssue  withm  30  days 
after  the  company's  response. 


NOTICES 

(G)  Electricities'  motion  to  reject 
the  filing  is  hereby  denied. 

(H)  Electricities'  motion  for  sum- 
mary judgment  with  respect  to  the  in- 
vestment tax  credit  is  hereby  granted. 
VEPCO  is  directed  to  refile  its  capital 
structure  to  be  consistent  with  the 
Commission's  treatment  of  investment 
tax  credit  in  Opinion  No.  19,  Carolina 
Power  &  Light  Co..  within  30  days  of 
the  i.ssuance  of  this  ordi^r. 

( I )  The  SfM'retary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  F>:r.ERAL  Registkh. 

By  the  Commission 

KKNNKTH  F.  PlUMB. 

Secretary. 


Virginia  Ei-ECTKir  and  I'owu^  Co. 

Rale  Schtdule  Designations  Docket  -Vo  ER78-S22 

PlliriK  cl.^.l<-  July  31    1978. 

Othtr  partus  Wholesale  customers,  as  Indicated. 

Iml.-x  vadv  and  (l.scrlptioii:  (GcP.'ral  Rate  Increa-se  i  (1  >OiB)  Schediilr  RC.  Resale  Service, 

Rural  tltctric  foopt- ratives  (inchidiriK  Fuel  AclJiistmcrU  Clause)   (2)0(B)-Sche<lule  RC- 

P  Excess  Paci]iuesS«Tvic»\  Rural  Kle<trir  Coop-^ralivcs 


Other  party 


Rate  schedule 


Supplement  dt'xignalions 


B-A-R-C  Electric  Cooperative _..  PPC  No. 

Cooununlty  EUectric  Cooperative FPC  No. 

Craig-Botetourt  Eaectric  Cooperative FPC  No. 

Mecklenberg  Electric  Cooperative FPt:  No 

Northern  Neck  Electric  Cooperative VPi'  Nn 

Northern  Piedmont  Electric  FI-C  No. 

Cooperrxive. 
Prince  GeorKe  Electr»c  Cooperative  PPC  No 

Pnnce  William  Electric  Cooperative MX,  No 

Shenandoah  Valley  Electric  PPC  No 

Cooperative. 
Soulhside  Elcctnc  Cooperative ^^"l'  No 

TrlCounty  Electric  Cooperative PPC  No. 

Virginia  Electric  Cooperative - PPC  No 

Albemarle  Eieclric  Membership  Corp.    .  PPC  No. 

Cape  tiatteras  Electric  Membership  PPC  No. 

Corp. 
Edgecomb-Martin  County  Electric  FPC  No. 

Meraberslijp  Corp. 
Halifax  Electric  Membership  Corp PPC  No. 

Roanoke  Electrtlc  Membership  Corp PPC  No 

Tideland  EJectrc  Membership  Corp PPC  No. 

Central  Virginia  EJectnc  Cooperative PPC  No. 


78 <i)  Supp.  No.  36  (supersedes  Supp  No. 

(2)  Simp   No    J6  <8Up>TsedP^  ■''upp  No 

77 (liSupp    No    3b  i;  i;<r3<  lies  Si.pp  No 

(2)  Supp.  No.  39  <.MU'»TM-d»'.s  Siiip  No 

78 (1)  Supp    No    22  i;u;)«'rs<d>'S  Su[;:  .  No 

(2)  Supp    No    23  is..:i.TM'd«'.s  .S.jpp  No 

79  _ (liSvipo    No.  47  (.sup<TM  di-s  .Si.'i.'P  No 

(2)  Supp    No    48  'siipprsfdrs  Supp  No 

HO      (1)  Supp    No    30  'Mip<  rs.<;e&  Kapp  No 

<3)  Supp    No    31     •  iipf^rsfdf.s  Supp  No 

81 (DSupp    No    33  ■  sup*  r,<' !.w  ^'upp  No 

(2)  Supp    No    S'l  isupfrscij.  s  .Supp  No 

82 (DSupp    No    iP  '.,oi»Ts>-<1.«  S  ipp  No 

(2)  Supp    No    2^  ':-:iip.T  .d.  ^  .'-  :pp  No 

83 (DSupp    No   41  is'ip,r  .■,!.     .S.jj  p  No 

(2)  t^upp    No    42  isupi-i-MJc   .s,i,ip  No 

84 (D  Supp    No    45  (.■*■.. "■'■r.  .li;.  .'-:,ipp  No 

(2)  Kupp    No    4t  I'Jiipfrs.cles  .Supp  No 

85 (D  Supp.  Ni.    «^:)  'Miprrvvles  S;ipp  No 

(2)  Supp    No    54  I'ii;'.  i'<.!"-.s  fc.upp  No 

86 (DSupp    No    2«       1^.  I  .'U-.--  K:pp  No 

(2)  Supp    No    2y    N.ip- I   •■l.-sSupp  No 

87 (DSupp    N)    .10    n  ,,i,.s  s.,^p  No 

(2)  Supp.  No    31      .Ji  •rs.  (!..s  .S  ipp  No 

88 (D  Supp    No.  2i)  aupersedt^  Supp  No. 

(2)  Supp   No   26  isiipirsede."  Supp  No 

89 (D  Supp.  No.  13  isupcrsedt.^ 

(2)  Supp.  No.  14  (superscdfb 
90 (D  Supp    No    30  (supersedcb 

(2i  Supp   No   31  (supersedes 
91 (DSupp    N</,  22  isupersedeB 

(2)  Supp    No    23  I  supersedes 
92 (D  Supp    No    J4  i.suptTsedfS 

(2)  Supp    No    35  ..swp«-rs<'dr.s 
93 (DSupp    No    IS  •.supfr:-,<'df.s 

(2i  Kupt:    No.  20    jupei .s<-dfs 
94 (D  .Supp    No    34  (.supersedes 

(2)  Supp    No.  36  isupersed<s 


Si-pp  No 
Supp  No 
Supp  No 
Supp  No. 
Supp  No 
Supp  No. 
Supp.  No. 
Supp  No. 
Kupp  No. 
Supp  No. 
Supp  No 
Supp.  No. 
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24). 
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191. 
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25) 
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Attachment  A 

Virginia  Electric  &   Power  Co     Desi(.na 
Tios  OF  FPC  Electric  Tariff  Revisions, 
Docket  No  ER78-522 

PUing  Date:  July  31.  1918. 


Other  Parties;  Tariff  Cii.stomers.  as  Indi- 
cated. 

lnd>.')(  Codf  and  Di'.'^<ription  iGeiioral 
Rare  Increase)  0(Bi  FPC  EJleetnc  Tariff, 
First  Revlaed  Volumi  No  1  2d  Rfvi.srd 
Shffts  Nos.  4  liirouch  10   and  17 

Sheets    4     through     10     Schedult-d     RS, 


R«>saJe  Ser\ice  to  Municipalities  and  Private 
Utilities,  including  Fuel  Adjustment  Clause 
Sheet  17  Service  Facilities. 

Applicable  to: 

Towti  of  Belhaven,  N.C. 
Town  of  Blarkstone,  Va. 
Town  of  Culpepper,  Va. 
Town  of  Edenlon,  N.C. 
City  of  Elizabeth  City.  N  C. 
Town  of  Elkton,  Va. 
Town  of  Enfield.  N.C 
City  of  Franklin,  Va. 
Oreenvilh-  Utilities  Commission,  N.C. 
Town  of  RamilK^)n,  N.C. 
Harri.sburh  ElcK-tric  Commission,  Va. 
Town  of  Hertford,  N.C. 
Town  of  Hobeood,  N.C. 
Town  of  Iron  Gate.  Va. 
City  of  Manassas,  Va. 
Town  of  Roixrsonvllle,  N  C. 
Town  of  Scotland  Neck.  N  C 
Town  of  Tarboro,  N.C. 
Town  of  Wakefield,  Va. 
City  of  Washington,  N.C. 
Town  of  Windsor.  N.C. 
(FR  Doc.  78  25409  Filed  9-8-78.  8  45  am) 


[6740-02) 

[Docket  Nos  AR64-2  el  al.;  G-18841.  RP70- 

29  RP72  98;  AR67-1  et  al  '  G-18841,  RP66- 

59.  RP69  13.  RP70-29] 

AREA  RATE  PROCEEDING  ET  AL  (TEXAS  GUtF 
COAST  AREA),  TEXAS  EASTERN  TRANSMIS- 
SION CORP.,  AND  AREA  RATE  PROCEEDING 
ET  AL  (OTHER  SOUTHWEST  AREA) 

Propoted  Plan*  of  Refund 

September  1,  1978. 

Take  notice  that  Texas  Eastern 
Traiismi-ssion  Corp..  on  July  29,  1976. 
tenderecJ  for  filing  its  proposed  plans 
of  refund  to  flow  through  moneys  re- 
ceived frorr  producers  pursuant  to 
opinion  No.s.  595  and  596-A  and  opin- 
ion No.s.  607  and  607-A.  Such  plans  of 
refund  are  being  filed  in  accordance 
with  the  Commission's  order  directing 
di.sburserrient  .ind  flow  through  of  re- 
funds l.s.sued  on  February  23.  1976,  as 
amended  March  25.  1976.  in  docket 
Nos.  AR64  2  et  al.  and  docket  Nos 
AR67-1  et  al. 

Texas  Eastern  proposes  to  flow 
through  to  iu  customers  the  jurisdic- 
tional portion  of  the  refunds  received 
from  producers  pursuant  to  opinion 
Nos.  595  and  595-A  totaling 
$959,395.62,  including  interest,  and  the 
jurisdictional  portion  of  the  refunds 
received  pursuant  to  opinion  Nos.  607 
and  607-A  totaling  $27,928.94.  includ- 
ing interest,  by  crediting  the  balance 
of  its  gas  co.st  adjustment  account  by 
such  amounts  as  provided  for  in  sec- 
tion 23.8  of  the  general  terms  and  con- 


ditions of  its  PPC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Stree  NE., 
Washington.  DC.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com 
mission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  22.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
mu.st  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-25410  Piled  9-8-78,  8;45  am] 


[6740-02] 

[Docket  No.  ER78-5 16] 

ROSTON  EDISON  CO. 

Ord»r  Accepting  far  Filing  and  Suspending 
Proposed  Rot*  lncr*a«e,  Danying  Motion, 
Gronting  Inlervonlion,  and  Eitoblikhing  Pro- 
eaduret 

AlTGlTi5T  31,  1978. 

On  July  28,  1978,  Bosion  Edi.son  Cc. 
(Bostv)n  Edison)  tendered  for  filing  a 
rate  schedule  revision  '  which  would 
increase  it.s  monthly  fee  for  suhtrans- 
mi.s.sion  service  to  New  England  Power 
Co.  cNEP)  for  NEP's  Quinry-Wey- 
moutli  service  area.  The  proposed 
change  would  increase  this  month-j 
charge  from  $92,786  to  $129,959.  thus- 
representing  a  revenue  increase  of 
$446  076  for  the  12-month  period  suc- 
ceeding the  proposed  effective  date  of 
September  1,  1978.' 

Will'''  NEP  supplies  its  Quin'^y-Wcy- 
mouth  load  from  its  own  gentiaiing 
sources,  that  service  area  is  physically 
isolated  from  NEP's  power  supply 
transmission  system.  Therefore. 
Boston  Edison  provides  {he  necessary 
transmi.ssion  and  subtrausmission 
service.  The  presently  effective  rate 
for  .subtransmLssion  service  consi.sts  of 
a  fixed  monthly  charge  as  dees  the 
proposed  rate.'  Bo.ston  EdLson  states 


'Designated  as;  Boston  Edison  Co..  First 
Revised  Sheet  No  2  to  Rate  Schedalt  FPC 
,No.  46  (supersedes  Original  Sheet  No.  2i 

'The  proposed  subtransinLsbion  charge  is 
based  on  a  test  period  consLsling  of  tne  12 
months  ended  Dec.  31,  1977. 

'Pursuant  to  an  agreetneni  dated  Nov.  1, 
1972,  Bosion  Edison  provides  Iransniissiou 
service   for   approximately   one-half   of   the 


NOTICES 

that  the  purpose  of  this  flat  fee  ar- 
rangement is  to  eliminate  the  need  to 
redesign  the  rate  if  NEP  subsequently 
chooses  to  transfer  portions  of  the 
Quincy-Weymouth  load  from^  low  to 
high  voltage  service  or  vice  versa. 

On  August  14.  1978.  NEP  submitted 
a  petition  to  intervene,  protest,  motion 
to  reject  or,  alternatively,  suspend 
filing  for  full  statutory  period.'  In  its 
filing,  NEP  states  that  the  proposed 
rate  increase  constitutes  more  than  a 
40-p€rcent  annual  increase  :n  the  cost 
of  Boston  Edison's  subtra.nsmission 
service  to  NEP.  Thus.  NEP  asserts  a 
substantial  interest  in  the  outcome  of 
this  proceeding  and  contends  that  its 
interests  are  not  adequately  repre-sent- 
ed  by  any  other  party. 

In  moving  to  reject  Boston  Edison's 
filing,  NEP  states  itjs  belief  that 
Boston  Edison  has  relied  upon  an  in- 
flated rate  base  to  support  its  pro- 
posed rate  increase.  According  to  NEP. 
the  rate  base  utilized  by  Boston 
Edison  in  the  instant  filing  includes 
approximi^t'-ly  $2,700,000  in  "unex- 
plained" i.'^ creases  in  gross  plant  in- 
vestment when  compared  to  1973  cost 
data  filed  by  Boston  Edison  in  support 
of  the  currently  effective  subtransmis- 
sion  charge.  NEP  arrives  at  the 
$2,700,000  figure  by  subtracting 
$3,800,000  (the  amount  of  gross  plant 
investmient  which  NEP  contends  was 
reflected  in  the  1973  data  submitted 
by  Boston  Edison  to  support  tlie  exist- 
ing rate  as  filed  in  docket  No  E-9037) 
from  $6,500,000  (the  approximate  total 
attributable  to  gro.ss  plant  ir.vestment 
in  Boston  Edison's  cost  support  lor  the 
presfiitly  proposed  rate  tncrea.se  K 
NEP  put  ports  to  be  unaware  of  addi- 
tional gross  plant  investment  of  such 
magnitude. 

On  August  23,  1978.  Bosiot.  Edison 
filed  an  answer  to  NEP's  petition  a:id 
I.-rotest.  While  Boston  Edison  does  not 
uopose  NEP's  request  to  in'.ervene  in 
this  proL-eeding.  it  doee  dispute  tlie  ra- 
tionale underlying  NEP  s  motion  to 
reject  the  tendered  rate  filmg  or  to 
suspend  its  effectiveness  for  5  months. 
Boston  Edison  contends  that  the  grcss 
plant  investment  identified  in  its  1973 
cost  of  service  was  actually  $6,126,868, 
rather  than  $3,800,000,  as  suggested  by 


Quincy-Weymouth  load  from  its  113  kV 
transmi.ssion  facilities.  The  remainder  of 
the  load  is  ten,ed  by  Boston  Edison's  14-24- 
kV  facilities.  The  exuting  rate  for  subtrans- 
mission  .service,  designated  as  supplemen' 
No.  3  to  rate  schedule  fPC  No.  46,  was  sub- 
mitted for  filing  by  Boston  Edison  on  Sep- 
tember 23,  1974,  in  docket  No.  E-9037.  That 
rate  became  effective,  subject  to  refund,  on 
Nov.  2,  1974,  but  the  refund  obligation  was 
later  terminated  and  the  rate  remained  in 
effect  ^us  filed,  in  accordance  with  a  settle- 
ment agreement  approved  by  the  Federal 
Power  Commission  by  order  of  Nov.  6.  1975. 
•Public  notice  of  Boston  Edison's  rale  in- 
crease filing  *as  issued  on  Aug.  4,  19'^8,  with 
protests  or  petitions  to  intervene  duo  on  or 
before  Aug.  18,  1978. 
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NEP.  Furthermore,  Boston  Edison 
maintaln-s  that  it  is  unable  to  ascertain 
the  m.^nner  in  which  NEP  might  have 
calculated  the  $3,800.ono  gross  plant 
figure.  Boston  Edison  tljus  concludes 
that  NEP  is  mistaken  as  to  the  extent 
of  Boston  Eaisons  recent  additions  to 
gross  plant.  It  appears  that  this  rau? 
base  i.;.>ue  would  be  r'^solved  most  ap- 
propriately on  the  baii-s  (J  a  full  evi- 
dentiary record  to  be  developed  in  a 
hearing  which  we  will  iierein  order  tc 
be  convened.  Therefore,  we  will  deny 
NEP's  motion  to  reject  the  present 
submitlal. 

Oar  reuew  of  Bo.-;ton  Edison's  filing 
ir.dicates  that  the  proposed  subtraiis- 
rnission  charge  has  rot  beer  sr.ow  n  to 
be  just  and  reasonable  and  inay  be 
unju'^t,  unreasonable,  unduly  dLscnmi- 
natory,  preferential,  or  otherwise  un- 
lawful. Accordingly,  we  wil^.  accept  the 
proposed  rate  for  filing  s append  it  for 
2  months  to  becom^e  effective  Novem- 
ber 1,  1978,  subject  to  refund,  and  es- 
tablish hearing  procedures  to  deter- 
mine the  lawfuine.ss  of  the  rate  sched- 
ule revision.  Additionally,  having  de- 
termined that  participation  in  this 
proceeding  hy  NEP  may  be  in  the 
public  interest,  we  will  gra;it  NEP  in- 
tervcnor  .status. 

The  Commission  orders:  (Ai  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
tipon  the  Federal  Energy  Regulatory 
Commission  by  .section  402(a*  cf  the 
Departmrnt  oi  Energ',  Act  and  by  the 
Federal  Power  Act.  particularly  sec- 
tion.':; 205.  206,  301,  308,  and  309  there 
of,  and  pursuant  to  the  Commission's 
rules  of  practice'  and  procedure  and  to 
the  regulations  i:nd°r  the  Feoera! 
Power  Act  (18  CFR.  Chapter  D,  a 
public  hearing  shall  t:e  held  concern- 
ing the  justness  and  reasonableness  of 
the  rate  increase  proposed  by  Boston 
Edison  in  this  proceeding. 

'B)  Pending  such  hearing  and  de'^i- 
sion  thereon,  the  proposed  increased 
rate  filed  by  Boston  Edi.<on  on  July  28, 
1978,  is  hereby  accepted  for  filing,  sus- 
pended, and  the  use  thereof  deferred 
until  November  1,  1978,  when  it  shall 
become  effective,  subject  to  refund. 

(C)  NEP's  motion  to  reject  Boston 
Edison's  filing  is  hereby  denied. 

(D)  The  staff  shall  prepare  and 
serve  top  sheets  on  all  parties  to  this 
proceeding  on  or  before  December  1. 
1978. 

(E)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see.  Delegation  of  Authority. 
18  CFR  3.5(d').  shall  convene  a  pre- 
hearing conference  m  this  proceeding 
to  be  held  within  f  if  teen  (15;  days 
after  service  of  staff  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  V.'ashington.  D.C. 
20426.  Said  law  judge  is  authorized  to 
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establish  pJl  prooedura]  dates  aiid  to 
rule  upon  all  motions  except  nnotion.s 
to  consolidate  and  sever,  and  motions 
to  dismis.s '.  as  provided  for  in  the 
Commissions  rules  of  practice  and 
procedure 

(F)  NEP  is  hereby  permitted  to  in- 
tervene in  this  proceeding,  subject  to 
the  rules  aiid  regulations  of  the 
Commssion;  Provided,  hoirrvfr.  That 
participation  of  such  intervcnor  8ha!! 
be  limited  to  matters  set  forth  in  the 
petition  to  inter\ene  and  provid'-d 
further.  That  the  admission  of  such  in- 
tervenor  shall  not  be  construed  a.-^  re( 
ognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any 
order  or  orders  of  the  Cornnii-Shion  en 
tered  in  this  proceeding 

(G)  Nothing  contained  herein  shall 
be  construed  as  lim.lting  the  rights  of 
the  parties  fo  this  proceeding  regjird- 
ing  the  convening  of  corLfcrences  or 
offers  of  settlement  pursuant  to  sec- 
tion 1.18  of  the  Comrrus-sion's  rules  of 
practice  a:  d  procedure 

(H)  T'ie  Secretary  siiall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  PYi)t;R.\L  RECisrr^H. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Sec  re  fa  rv. 
lFRE>OC,  78-25411  Piled  9-8  7H   8  46  amj 


[6740-021 

IDockel  No.  RP73-65  (PGA  No  78  4i  i  AP 

No   78-1)) 

COLUMBIA  GAS  TKANSMISStON  CORP. 

Ord«r  Accepting  for  FUlng  and  Suspending 
Prapo«?d  PGA  Roto  tncreoie,  Initinting 
Hearing  ond  Ettablishing  Procedure* 

August  31,  1978. 

On  July  31,  1978.  Columbia  Gas 
Transmission  Corp.  (Colnn.ba)  filed 
revised  tariff  sheets  '  to  become  effec- 
tive Septetnber  1.  197a.  to  reflect  (1) 
an  increase  of  $519  million  annually 
tn  the  current  average  cost  of  gas  pur- 
cha.sed  from  pipeline  and  producer 
sisppliers.  I  2^  revised  surcharges  to  re- 
cover $25.1  million  in  the  unrecovered 
purchased  ga.s  cost  account,  (3i  a 
transportation  surcharge  to  recover 
the  May  31.  1978.  balance  of  $1.65  mil 
lion  in  deferred  transport ati.)n  cosf.s, 
and  (4)  an  advance  payment  adjust 
men*  to  recover  $1.4  million  annually, 
which  reflects  the  cixst  of  .service 
effect  of  the  change  between  the  esti- 
mated net  remaining  balance  of  ad- 
vance payments  as  of  April  1.  1978  'in- 
cluded in  Columbia's  rates  which 
became  effective  June  1.  1978,  subject 
to  refund  in  docket  No.  RP78-20).  and 
the  net  remaining  balance  as  of  May 
31.  1978 


'Forty  sixth  Revi.scd  Sheet  No.  16  and 
Twenty  .serond  Revi.scd  Sheet  No  64 A  lo 
VKRC  Ga.s  Tariff.  Original  Vol   No    1 


NOTICES 

Columbia's  PGA  filing  reflects,  in  its 
current  average  cost  uf  gas,  purchases 
from  producer  supr!it>rs  m  Ohio  of 
21.96  million  Mcf  of  gas  at  a  cost  of 
$31.7  million.  The  rates  for  these  pur- 
chases average  $1  44  per  Mcf,  and 
range  as  high  a.s  $1.90  per  Mcf,  which 
Ls  in  excess  of  the  apr-.'-opruile  nation- 
wide rates.  In  aJditiori.  .some  of  the 
Ohio  producer  contracts  reflect  two- 
party  "favored  nations'"  clauses,  and/ 
or  deregulation  cla'uses  which  permit 
certain  producers  to  obtain  competi- 
tive prices  for  their  g;is  regardless  of 
vintage  or  contract  date. 

By  order  issued  in  docket  No.  RP73- 
85  (PGA75  5)  on  April  18.  1977.  the 
Comnu-ssion  found  that  the  majority 
of  sales  to  Columbia  by  Ohio  produc- 
ers were  not  subject  lo  this  Commis- 
sion's rale  or  certificate  jurisdiction. 
Consequently,  by  order  i.ssued  August 
1,  1977.  in  that  .sann  docket,  the  Com- 
mi.s.sion  found  that  Columbia  could 
flow  through  the  costs  from  the.se 
nonjurisdictional  purchases,  but  only 
where  the  rates  for  such  purchases 
wtre  shown  to  be  reasonable  ar.d  pru 
dent.  I.ssu«>s  relating  to  tne  rca.son  ible- 
ne.ss  and  prudency  ol  Columbia's  pur- 
( h;uses  from  nonjurisdictional  Ohio 
producers  were  the  subject  of  a  hear- 
ing held  In  docket  No  RP73  65 
(PGA77  4  and  78-2 >  and  ar*-  currently 
awaiting  initial  decision  by  tht  admin- 
Lsf  rative  la'A-  j.idgf^ 

In  the  instant  proceeding  Columbia 
has  not  presented  sufficient  evidence 
for  the  Commi.s.sion  to  find  that  the 
prKVS  paid  for  the  nonjurisdictional 
;>urch;i.ses  were  prudent. 

Uunng  the  period  Jan'uary  through 
June  1978,  principally  the  months  of 
February  through  April,  Columbia  en 
tered  into  various  emergency  arrange- 
ments with  bclh  affiliat'^d  and  nonaf 
filiated  companies  to  «^^upplement  it-s 
system  supply  These  arrangrments  in- 
cluded peak  shaving  ag'-eements  and 
emergency  gas  purchases  which  result 
ed  in  rates  in  excess  of  th.e  appropriate 
nationwide  rates.  There  is  Insufficient 
evidence  for  the  Conuni.sslon  to  find 
that  the  rates  charged  as  a  resull  of 
t>iese  emergency  arrangement.-,  wt-re 
tiiose  that  a  prudent  pipehne  would 
have  paid  under  .sirnilir  circum.^tances. 

Columbia's  transportation  surcharge 
and  advance  payment  adjustment 
comport  with  the  requirements  of  arti- 
cles X  and  IX,  resp' ctively,  of  the  set- 
tlement agreement  approved  by  order 
of  this  Commission  In  docket  No. 
RP76  94  et  al.,  on  March  16,  1978.  Ac- 
cordingly, we  believe  Columbia  should 
b«>  allowed  to  include  amounts  related 
to  thf^se  items  in  its  rates. 

In  view  of  the  foregoing  discussion, 
we  will  suspend  the  effectiveness  of 
the  filing  1  day,  until  September  2, 
1978,  at  which  time  it  may  be  made  ef- 
fective subject  to  refund.  We  will  al.so 
set  for  hearing  the  questions  relating 


to  the  prudency  of  Columbia's  nonjur- 
isdictional Ohio  producer  purchases 
and  enii-rgency  arrangements. 

Piiblic  notice  of  Columbia's  filing 
was  issued  on  August  9,  1978,  with  pro- 
tests and  petitions  to  Intervene  due  on 
or  before  August  24,  1978. 

Tne  Commission  orders:  (A)  Colum- 
bia's propo.sed  sheets  referenced 
herein  are  hereby  accepted  for  filing 
and  susp<^nded  for  1  day,  until  Soptcm 
ber  2.  1978.  when  they  shall  become 
effective  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Natural  G.i-s  Act.  particularly  sections 
4,  5,  7,  14.  15.  and  16,  and  the  Commis- 
sion's rules  and  regulations,  a  public 
hearing  shall  be  held  in  this  proceed- 
ing to  determine  the  prudency  of  Co- 
lumbia'^  nonjurisdictional  Ohio  pro- 
ducer purchases  and  the  emergency 
arrangements  entered  into  by  Colum- 
bia during  the  period  January  through 
June  1978.  and  refl»x-t4>d  in  this  filing. 

(C)  Columbia's  casein-chief  In  sup- 
port of  the  prudence  of  the  above-re- 
ferenced purchases  shall  be  filed  with 
the  Commission  no  later  than  Septem- 
ber 27.  1978. 

(D)  Staff's  statement  of  position 
shall  be  filed  on  or  before  October  25. 
1978 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  pursuant  to 
18  CFR  3.5(d),  shall  convene  a  pre- 
hearing conference  in  this  proceeding 
lo  be  h' Id  within  10  days  after  the 
servict  of  staff's  statement  of  position 
in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. DC.  20426.  The  presiding  judge  is 
authorised  to  establish  such  further 
procedural  dales  as  may  be  necessary 
and  lo  rule  on  all  motions  (except  mo- 
tions to  sever,  corusolidate  or  di.smLss) 
as  pro;  ided  for  in  the  rules  of  practice 
aJid  procedure. 

(F)  The  Se<retary  shall  cause 
prompt  publication  of  IhLs  order  in  the 
FEDt-RAL  Register. 

By  the  Commussion. 

Kenneth  F.  Plumb, 
Secretary. 

IH^  Doc   78  2fi412  filed  9-8-78:  8:45  ara) 
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(Docket  No.  ES78-55] 

PAOFIC  POWER  A  LIGHT  CO. 

Applkotten 

Septembeh  1.  1978. 

Take  notice  that  on  August  24,  1978. 
Pacific  Power  &  Light  Co.  (Applicant), 
a  Maine  corporation,  qualified  to 
transact  business  in  the  States  of 
Oregon,  Wyoming,  Washington.  Cali- 
fornia, Montana,  and  Idaho,  with  its 
principal  business  office  at  Portland, 


Oreg.,  filed  an  application  with  the 
Federal  Energy  Regulatory  Commis- 
sion, pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  an  order 
authorizing  it  to  issue  not  to  exceed 
2,500,000  shares  of  its  common  stock 
of  the  par  value  of  $3.25  per  share  (ad 
ditional  common  stock). 

Applicant  proposes  to  sell  the  addi- 
tional common  stock  at  competitive 
bidding  in  accordance  with  Uie  appli- 
cable requirements  of  section  34.1a  of 
the  Commission's  regulations. 

Proceeds  from  the  issuance  ar.d  sale 
of  the  shares  of  additional  common 
stock  will  be  used  to  repay  short-term 
notes  prior  to  or  as  they  mature  and 
any  remainder  will  l.e  used  lo  finance, 
in  part,  applicant's  1978-79  coivstruc- 
tion  program  currently  estimated  at 
$579,837,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  refeience  to 
said  application  should,  on  or  before 
September  15,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  Ihe  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  pretests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
.serve  to  make  the  protestants  parties 
lo  the  proceeding.  Persons  wishing  to 
become  parties  lo  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

LFH  Doc.  78-25413  Filed  9-8  78.  8:45  am] 
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[Docket  No.  E  9572] 

PAPAGO  TRIBAL  UTILITY  AUTHORITY  AND 
ARIZONA  ELEORIC  POWER  COOPERATIVE, 
INC.  V.  ARIZONA  PUBLIC  SERVICE  CO. 

Notice  of  Certification  of  Proposed  Stipulotion 
and  Settlement 

September  1.  1978. 
On  July  26,  1978,  Presiding  Adminis- 
trative Law  Judge  Allen  C.  Lande  cer- 
tified lo  the  Commission  an  agreement 
readied  by  the  parties  in  this  proceed- 
ing as  a  proposed  settlement  of  mat- 
ters raised  in  a  complaint  jointly  filed 
October  28,  1976,  by  the  Papago  Tribal 
Utility  Authority  (Papago)  and  Arizo- 
na Electric  Power  Cooperative 
(AEPCO)  against  Arizona  Public  Serv- 
ice Co.  (Arizona).' 


NOTICES 

The  com.plaint  filed  in  this  case  al- 
leged, among  other  things,  that  Arizo- 
na had  flowed  through  additional  in- 
vestment tax  credits  realised  under 
the  Tax  Reduction  Act  of  1975  only 
from  September  16,  1975.  forward  in- 
stead of  from  January  1.  1975.  and 
thereby  failed  lo  comply  with  the 
terms  of  an  earlier  settlement  agree- 
ment (in  Docket  No.  E-8621.  et  al)  and 
with  the  terms  of  the  Commissions 
Order  of  September  16,  1975.  approv- 
ing that  settlement.' 

The  proposed  settlement  in  the  pres- 
ent case  purports  to  make  the  provi- 
sions of  section  3  of  llie  eariier  settle- 
ment agreement  effective  as  of  mid- 
night between  March  16,  and  17,  1975. 
by  providing  that  Arizona  will  refund 
certain  of  its  customers  '  priuipal  of 
$257,329.79  whitli  represents  benefits 
associated  with  investment  tax  credits 
realized  by  Arizona  under  the  Tax  Re- 
duction Act  of  1975.  Arizona  has  aiso 
agreed  under  the  settlement  to  pay  in- 
terest on  the  entire  principal  al  llie 
rate  of  9  percent  per  anniun  for  tiie 
period  starting  as  of  the  nudmonih 
point  of  June  1975  ar.d  continuing 
until  the  date  of  payment. 

Any  person  desiring  to  be  heard  or 
to  protest  .said  settlement  agreem.ent 
should  file  comments  with  the  Federal 


'By  order  dat«d  July  5.  1977.  the  Federal 
Power  Commission  instituted  an  investiga- 
tion into  the  complaint  and  also  granted  pe- 


ii'ions  TO  iii'ervene  fi'.f-d  bj,  ihe  Wellton- 
Mohawk  Irrigation  aiid  Drainage  District 
and  the  Arizona  Power  Authority,  eastern- 
ers of  Arizona.  Cirizen.s  tliilitie.s  Company, 
anotiier  cii.stonier.  was  permitted  to  inter- 
vene out  of  lime  oy  the  Commission's  order 
of  August  29.  1977. 

■Section  3  of  the  earlier  settlement  agree- 
ment which  requires  A.rizona  to  flow 
t!;rough  certain  tax  credit  benefiis  provides: 

Tile  Federal  income  tax  law  having  been 
changed  by  the  Tax  Rid'KtiOn  Act  of  1975 
and  APS  tiaving  m.ade  it-'!  election  ttiereiin- 
der  to  Immediate  flow  througli  of  a  grea'er 
investmfnt  lax  credit  benefit  than  was  pre- 
viously available,  this  shall  be  deemed  good 
cause  for  implementation  of  an  adjualmcnt 
flowing  through  all  of  Use  additional  invest- 
ment tax  credit  b*^nefit  to  APS  under  the 
■'Correction  of  Formjla*' "  provisions  of  the 
adjustment  clause  in  APSs  wholesale  power 
or  transmission  agreements  containing  «ucii 
correction  clause,  including  the  wholesale 
contracts  with  (Citizens  Utilities  Company. 
Wellton-Mohawk  Irrigation  Drainage  Dis- 
trict Arizona  Power  Authority.  Pajiago  and 
AEPCO). 

Ordering  paragraph  iB'  of  the  Commis- 
sions September  16.  1975.  order  approving 
the  earlier  settlement  state-;  in  pan: 

.  .  .  Provided,  houever,  thai  Arizona  shall 
flow  through  all  of  the  investment  tax 
credit  resulting  from  the  Tax  Reduction  Act 
of  1975,  as  provided  in  the  settlement  agree- 
ment-. 

'  In  addition  to  making  refunds  to  Papago. 
AEPCO.  and  the  Intervenor  customers  .set 
footnote  1,  supra),  Arizona  ha-s  a!s.o  appar- 
ently agreed  to  make  refunds  lo  the  Sal! 
river  Project  Agricultural  Improvement  and 
Power  District,  the  Navaho  Tribal  Utility 
Authority,  and  to  Tucson  Gas  and  Electric 
Co..  although  these  customers  have  not  for- 
mally executed  the  agreement  (see  Attach 
ment  to  Stipulation  and  Settlement). 
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Power  ConimLssion,  825  North  Capitol 
Street.  NE..  Washington.  D.C  20426. 
on  or  before  September  22,  1978.  Com- 
ment,'; will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  laken.  Copies  of  thus 
iigreement  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretarit. 

[PR  Doc,  78-25414  Filed  9  8  78.  8  45  am] 


16740-02] 

[Docket  No  ER78-514] 

SUPERIOR  WATER,  &  AND  POWER  CO. 

Order  Accepting  for  Fili.og  and  S^tpending 
P'OpotBd  Rote  increots.  Providing  for  Hear- 
ing, and  Establishing  Procedurei 

Issued  August  31,  1978. 

On  July  28.  1978,  Superior  Water, 
Light  &  Power  Co.  (Superior*  ten- 
deed  for  filing  revised  rates  '  for  elec- 
tric service  to  it?  only  wholesale  cus- 
tomer, Dahlberg  Light  &  Power  Co. 
(Dahlberg).  The  proposed  rate  charges 
would  result  in  additional  revenue  of 
$46  357  (2.7  percent  i  for  the  12-mor:th 
period  ending  December  31,  1979. 

In  support  ol  it,s  filing  Superior 
states  that  the  increase  is  necessary  in 
order  to  recover  a  proportionate  share 
of  the  increase  in  costs  of  purchased 
power  whic'n  it  is  experiencing  from  it.s 
parent  con^pany.  Minnesota  Power  & 
Light  Co.  'MP.  &  L.),'  due  to  M.P.  & 
L.  s  filed  rate  mcrease  in  docket  No. 
ER78-425.2 

Notice  of  the  filing  was  issued  on 
August  4,  1978.  with  comments,  pro- 
tests, or  petitions  to  intervene  due  on 
or  before  August  18,  1978.  None  have 
been  received  at  this  time. 

Our  review  indicates  thai  the  rates 
filed  by  Superior  have  noi  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  otherwise  unlawful.  Due  to 
the  fact  that  Superior's  increase  is 
predicated  primarily  on  the  pass- 
tlirougli  of  increased  purchased  power 
costs  from  M.P.  &  L.'  we  shall  accept 
Superior's  rates  for  filing  and  suspend 
the  same  until  December  7.  1978.  when 
they  shall  become  effective  subject  to 
refund. 

77(C  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject   to  the  jurisdiction  conferred 


Designated  as:  Superior  Water.  Li»rht  & 
Power.  Supplement  No  7  to  Rate  Schedule 
FPC  No.  12  supersedes  S'.ippiement  No  6'. 
Superior  purrhases  90  pt  rcent  of  it*  total 
requirern-^nts  from  MP.  &  L  and  generates 
the  balance. 

'  Mivncsota  Power  <£-  Light  Co  docket  No. 
FR 78-425.  order  issued  July  3.  1978. 

'The  July  3.  1978.  Order  in  docket  No. 
ER78-425  su.-'pended  MP  &  L.s  rate  in- 
crease until  December  7   1978 
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upon  Lii»'  Federal  Energy  Rf>nilatory 
Conimi.s.slc)n  by  section  402(a)  of  the 
Df-partment  of  Energy  Act  and  by  the 
Fedt'ral  Power  Act.  particularly  sec- 
tions 205.  206,  301  308,  and  309  there 
of,  and  pursuant  to  the  Commis,sion  s 
rules  of  practice  and  procedure  and  to 
the'  regulation.s  under  the  Federal 
Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concern 
ing  the  ju.stness  and  reai^onableness  of 
the  rate  increa.'^e  proposed  by  Superior 
in  this  proceeding. 

(B^  Pending  sui  h  hearing  and  deci- 
sion thereon,  the  proposed  increased 
rates  and  charges  filed  by  Superior  en 
July  28,  :!)78.  are  hereby  arcepltd  I  jr 
filing,  suspended  and  the  u:ie  thereof 
deferred  until  December  7,  1978,  when 
they  shall  become  effective,  subject  to 
■^      refund. 

(C)  The  .stAff  slial!  prepare  and  ser\e 
top  sheets  on  all  parties  on  or  before 
January  18,  1979 

tD)  A  Pre.siduig  Adnuiiislrative  Law 
Judge  to  be  designated  by  the  Chief 
ArtiTiT.istTafne  Law  Judge  for  that 
ptirpose  .shall  preside  at  a  prehearing 
jy«fif»>ieiiee  in  this  proceeding  to  be 
htid  u.lhin  fifteen  tl5)  days  of  tl  e 
jifirvice  of  staff's  top  sheet,s,  in  a  hear 
Bag  room  of  the  Federal  Energy  Regu- 
teforv  Comniis-sion.  825  North  Capitol 
.«*»-<.'!  NK  .  Wa.shinglon  DC.  2!>426. 
Sn\<\  jvJdge  is  authorized  to  establish 
pru'fdural  dates  and  to  rule  upon  ail 
motions  (except  motions  to  rorisoli- 
dHt(  and  sever,  and  motions  to  dis- 
ml.s^)  a.s  provided  for  in  the  Commis- 
sion rules  of  practice  and  procedure. 

(E)  In  the  event  MP.  &  L.  is  re- 
Quired  to  modify  or  adjust  its  rates  as 
proposed  in  docket  No.  ER78  425  by 
Commission  order  in  that  proceeding, 
then  Superior  .shall  flow  through  the 
appropriate  portion  ol  any  refunds  re- 
ceived by  reason  of  said  Commission 
order  and  shall  file  revi.sed  rates 
herein  to  reflect  such  decision. 

(F)  The  Secr*^tary  shall  cause 
prompt  piiblication  of  this  order  to  be 
made  in  the  Fkdekal  Registeh, 

By  the  Commission. 

Kt3«Ni;TH  F,  PlUMB, 

Secretary. 
IFR  Doc.  78  25415  Piled  9ft   IS  8  45  ami 


NOTICES 

TBANSCONTlNtNTAl  GAS  PIPt  L'NE  CO 

Order  Accapting  for  Filing  and  Sutpsndlng 
Propoied  PGA  Rata  lncr«at»,  Initiating 
Hearing,  and  Contolidating  Procasdingi 

Iss'.'Kii  .-X'jousT  31.  1978 
On  August  1,  1978,  Tran.scontinental 
Ga.s-  Pipe  Line  Corp  (Tran.sco)  filed  in 
Docket  No.  RP73  3  revised  tarifl 
sheets  '  containing  a  proposed  PCiA 
rate  increa.se  consist  ing  of  » 1 )  an  in- 
crease of  13  9  cents  per  dth  or  approxi- 
mately $32.7  million  annually  in  the 
current  cost  of  g.us  and  (2i  a  deferred 
account  surcharge  of  6  8  cen's  p-r  dt!i 
to  recoup  approxinia'cly  $48.9  million 
of  unrecovered  pv.rchased  gas  co.sts. 
Tran.sco  refiue.sts  an  effective  date  of 
Se.nemb^r  1  1978.  For  the  reasons  set 
forth  belo'*,  Transcos  proposed  tariff 
sheets  shall  be  accepted  for  filing  ard 
suspended  for  1  day,  subject  to  the 
conditions  discu-ssed  herein. 

Traaseo's     filing     was     noticed     on 
Augvst    9,    1978,    providing    that    com 
ments  or  petitions  to  intervene  be  fih  d 
on  or  before  August  25.  1978. 

Tran.sco's  PGA  filing  includes  60-day 
emergency  purchas'  s  which  have  been 
made  at  rates  in  excels  of  the  appro 
pria'e  nal-onwide  rates.  There  is  insuf- 
ficient evidence  for  the  Commission  to 
find  the  prices  prrid  for  these  "emer 
gen<  y  '  purcha.st-s  w»re  at  rates  that  a 
prudent  pipeline  would  have  paid 
under  similar  circum.stances.  We  will 
suspend  the  effectiveness  of  the  ten- 
dered 'ariff  .sheets,  li.sted  above  in  note 
1,  fur  1  day  until  September  2.  1978. 
subie<n  to  rt  fund  and  subject  to  the 
condition  evsl«b!ish»d  herein.  We  will 
also  set  for  hearing  the  question  of 
the  prudence  of  these  purchases. 

In  anticipation  that  such  a  suspen- 
.sion  would  be  imposed  in  connection 
with  tlie  eniergency  purchase  costs. 
Transcu  filed  additional  r(  visi  d  tariff 
sheets  on  August  1.  1978.  which  sheets 
do  not  include  emergency  purchase 
cost,s  in  exct.ss  of  itie  appropriate  na- 
tionwide rates.-  Transco  retiue-ts  that 
the  rates  proposed  by  the  additonal 
tariff  sheets  be  effective  September  1, 
1978,  without  suspension  Such  rales 
reflect  increases  of  (1)  13  9  cents  pfr 
dth  to  the  current  purchased  gas  co.-t 
adjustment,  and  (2)  3.3  rerUs  per  dth 
to  the  deferred  account  surcharge. 
Based  upon  an  examination  of  the  in 
formation  contained  in  Tran.sco's 
filing,  the  Commission  finds  that, 
except  for  the  out-of  period  costs  dis- 
cussed below.  Ihf.se  proposed  r:ifes  are 
in  accord  with  tlu-  requirements  of 
Tran.sco's  PGA  tariff  provision  and  are 
otherwise  just  and  reasonable  Accord- 
ingly, such  proposed  rates  shall  be  ac 


cepteJ  for  filing  without  suspension, 
and  may  become  effective  on  Septem- 
ber 1.  1978,  subject  to  their  revision  to 
elitninate  out-of-period  costs. 

With  respect  to  the  emergency  pur- 
cha.se  costs  reflected  in  the  PGA78  3 
f'.liiig.  the  Commission  notes  that  a 
portion  of  those  cosls  relate  to  emer 
gency  purchase  arrangements  which 
occurred  outside  of  tiie  6-month  accru- 
al period  lor  the  deferred  account  sur- 
charge In  fact,  several  of  the  emer- 
gency purcha.se  tratusaclions  m  ques- 
tion took  pl.-ice  as  early  a«  the  1976  77 
winter.  The  inclusi.m  of  sucn  long  out- 
of  ptriod  ryper.sc.s  ir,  n"'t  explainf'd. 
nor  i.-;  !t  in  accord  with  the  terms  of 
Tran.sco's  PO.A  tar;ff  pro',  ision.  It  is 
the  Comrn  .s.'-if".'s  p'.^rpo.se  i.-i  appl.Mng 
our  PC5A  regulations  to  provide  regu- 
lated pip'-hnes  with  a  method  of 
promptly  r> coTipirig  inir^a.-es  in  flieir 
purcha-st'd  gas  costs  s-nee  those  co.sts 
c<jnstit'.it»'  su'h  .significai>l  portion  of 
the  p;pt  Ih'  co:t  of  Fer^  ire  The  PGA 
resculations  do  not  contemplate  ttie 
undue  delays  in  the  recording  and  re- 
coupment of  purtna.s«»d  ga.s  costs  evi- 
dent in  this  ease.  Con.sequenf ly.  we 
sli;'.ll  require  Tran.sco  fo  file  r»vi.sed 
tarlM'  sh(  et,-  "Ahich  do  not  reflect  losls 
a.s.sociaied  wMh  emei gency  piircha.se 
volumes  delixer*-*!  to  Tran.sco  oin,side 
of  me  6  month  deferred  acituint  ac- 
crual perio."  for  Ih^^  FGA78  3  filing 

The  Cornmi.sBJon  aHo  notes  that 
there  are  tariff  filinFs  ctfrrt^tly  pend 
ing  in  a  numtxr  oJ  PGA  dockets  by 
wnich  TrarvsTO  .■sought  to  recoup  the 
costs  of  varioiiF  etmorgenoy  purcha.ses 
at  prices  it.  exct.ss  of  the  national 
rate  '  In  those  pending  proceedings, 
the  Coir,mi.s.sion  or  its  predecessor,  the 
Federal  Power  Commission,  suspended 
TrJin^,co  £  rate  increase  filings  for  1 
day  and  requested  Transco  to  comply 
w.;h  certain  requests  for  data.  No 
hearings  were  ordered  in  ?-ny  of  the 
pending  docketj?.  nor  has  there  been  a 
findi::g  that  the  emergency  purcha,se 
costs  involved  were  reasonable  and 
pruder.t.  Since  the.se  earlier  filings  and 
the  PGA73-3  filing  present  common 
questions  of  law  and  fact  regarding 
emergency  purchase  costs,  we  shall 
consolidate  those  earlier  dockits 
(listed  in  note  3)  with  the  instant 
docket  for  the  .sole  purix)se  of  d»tt  r 
mining  wheti.er  Tran.sc-o'.s  ePit  rk"'i;i  y 
purcha.ses  w»*re  re:<.so:iabl'^  and  pru 
dent. 

The  CunmissKjfi  orders:  < A)  Subjert 
to  the  condition  of  Ordering  Para 
graph  (C)  b'low,  Transcos  propo.sed 
Ninth  Revused  Sheet  No.  12  and 
Eighth  Revised  Sheet  No.  15  to  FERC 
Ga.s  Tariff  Second  Revised  Volume 
No.   1   are  accepted  for  filing  without 
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lUofket    Nas     RP73  3    (PGA78  3).    RP73  3 
(PGA76-la).  RP73  3  (PGA76  2).  RP73  C9. 
RP72-99     (EPGA76  3);     RP73  3.     ft     of 
<PaA77  3a):  RP72  99   RP75  75  <EPGA7t} 
I)  and  RP72-99,  RP75  75    Ki'C;A76  2)1 


'Tentti  Revised  Sheet  Nd  1.'  and  Ninth 
RrM.«^.d  .SticH  No  15  lo  fP.HC  Gas  Tariff, 
Setuiul  R«  vus«'d  Voiiirn.'  No    1 

=  NiiUh  K.\lM'd  Khf.  I  No  i:;  and  Eighth 
Rfvusid  .St.e«"i  No.  1.5  to  Kl.HC  Ga.s  Tariff 
.0BCond  Ke\l.«;ed  Voluniv  No.  I. 


'Ste  PGA76  la.  PCJA76  2,  aiid  PGA77  3;i 
in  dorkft  No.  RP73  3.  see  alw  EKiAT6  3  in 
docket  No.<;  RP73  fi&  and  RP72  99. 
EPCiA7r)  i  in  docket  Nos.  RP72  99  Jind 
RP75  75.  and  EPGA75  2  i:i  docket  No? 
RP72  99  and  RP75  75. 


suspension,  and  may  become  effective 
on  September  1,  1978. 

(B)  Subject  to  the  condition  of  Or- 
dering Paragraph  (C)  below,  Transco's 
proposed  Tenth  Revised  Sheet  No.  12 
and  Ninth  Revised  Sheet  No.  15  to 
FERC  Gas  Tariff  Second  Revised 
Volume  No.  1  are  accepted  for  filing 
and  suspended  for  1  day,  and  may 
become  effective  on  September  2, 
1978. 

(C)  Transco  shall  file  within  15  days 
of  the  date  of  this  order  revised  copies 
of  Ninth  and  Tenth  Revised  Sheet 
Nos.  12.  and  Eighth  and  Ninth  Revi.sed 
Sheet  Nos.  15  reflecting  the  elimina- 
tion of  costs  associated  with  emergen- 
cy purchase  gas  volumes  not  delivered 
during  the  6-month  ac;crual  period  for 
the  deferred  account  surcharge  of  the 
PGA78-3  filing. 

(D;  The  proceedings  in  the  dockets 
listed  in  footnote  3  herein  are  consoli- 
dated with  the  proceeding  in  docket 
No.  RP73-3  (PGA78-3)  for  the  pur- 
pose of  determining  whether  the 
emergency  purchase  costs  affected  by 
those  dockets  were  reasonable  and 
prudent. 

(E)  Transco's  case-in-chief  in  sup- 
port of  the  prudence  of  the  above  re- 
ferenced purchases  shall  be  filed  with 
the  Commission  no  later  than  Septem- 
ber 27,  1978.  The  Staff  shall  serve  its 
statement  of  position  in  the  consoli- 
dated proceeding  on  or  before  October 
25.  1978. 

(F)  A  Presiding  Administrative  Law- 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  Staff's  statement  of  po- 
sition in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, DC.  20426.  The  Presiding  Admin- 
istrative Law  Judge  is  authorized  to  es- 
tablish such  further  procediiral  dates 
as  may  be  necessary  and  to  rule  on  all 
motiorus  (except  motions  to  sever,  con- 
solidate or  dismiss)  as  provided  for  in 
the  rules  of  practice  and  procedure. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
F'EDEB.'VL  Register. 

By  the  Commission. 

Kenneth  F.  Pluiwb. 
Secretary. 
CFR  Doc.  78  25416  Piled  9-8-78;  8:45  am] 
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[Docket  No.  ER73-5:2] 

WISCONSIN  ELECTRIC  POWER  CO. 

Order  Conditionally  Accepting  Propoted  Rate 
Scheduiei  tor  Filing,  Suspending  Proponed 
Rate  Increote,  Eitobiithing  Procedures,  and 
Granting  Intervention 

August  31.  1978. 

On  July  28.  1978,  Wisconsin  Electric 
Power  Co.  (WEPC)  submitted  for 
filing  a  proposed  increase  in  rates  for 
electric  service  to  the  cities,  villages, 
and  towns  of  Cedarburg,  CiintonviUe, 
Deerfield,  Elkhorn,  Florence.  Hart- 
ford, Jefferson,  Kaukauna,  Kiel.  Lake 
Mills.  Meansha.  New  London.  Ocon- 
omowoc.  Oconoto  Falls,  Shawano, 
Slinger,  and  Waterloo,  Wis.,  the  city  of 
Crystal  Falls,  Mich.,  and  the  Ontona- 
gon County  rural  Electrification  Asso- 
ciation, hereinafter  referred  to  as 
"Wis-Mich  customers":  Upper  Penin- 
sula Power  Co.;  city  of  Norway;  and 
Alger  Delta  Cooperative  Electric  Asso- 
ciation. 

WEPC  requests  an  effective  date  of 
September  1.  1978,  for  all  customers 
except  the  cities  of  Kaukauna-Mena- 
sha.  The  contract  between  WEPC  and 
Kaukauna-Menasha  indicates  that  iiO 
increase  in  rates  can  properly  become 
operative  until  final  approval,  eiiher 
by  the  Commission  or  the  courts.- 
WEPC,  therefore,  requests  a  waiver  of 
the  90-day  statutory  notice  require- 
ments for  Kaukauna-Menasha. 

The  proposed  rate  schedule  provides 
for  an  increase  in  the  monthly 
demand  charge  from  $4.6999  to  $6.26 
kW  and  in  the  enc-gy  chaige  .'roni 
0.9454  cents  to  1.0326  cents/kWh  to 
Kaukauna-Menasha. 

WEPC  also  propose  an  increase  in 
the  monthly  demand  charge  from 
1.0785  cents  to  1.0410  cents/kWh  to 
the  other  wholesale  customers.  WEPC 
uses  the  identical  fuel  clause  for  each 
of  the  two  clas-ses  of  custoniens  as  it 
u.sed  for  the  present  rates  except  that 
for  each  customer,  the  base  cost  of 
fuel  is  incre3,sed.  The  fuel  adju.siment 
clause  included  in  the  proposed  rate 
schedule  conforms  to  the  require- 
ments cf  section  35.14  of  the  regula- 
tions. 

WEPC's  ca.se-in-chief  is  based  upon  a 
test  period  consisting  of  the  12  m.onths 
ending  December  31,  1978.  Based  upon 
that  te.st  period,  the  proposed  rates 
would  increase  revenues  by  approxi- 
mately $2,054,150  (7.66  percent). 

Public  notice  of  the  filing  was  issued 
on  August  8,  1978,  with  pi-ctests  or  pe- 
titions to  intervene  due  on  or  before 
August  18.  1978.  On  August  16,  1978, 
the  Wis-Mlch  customers  filed  a  peti- 
tion to  intervene,  assertion  cf  Mobile- 
Sierra  defenses,  request  to  reject,  and 
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request  for  maximum  suspension.  On 
August  17,  1978,  Upper  Peninsula 
Power  Co.  (Upper  Peninsula)  filed  a 
petition  to  intervene.  On  Augu.st  21, 
1978,  Public  Service  Co.mmission  of 
Wisconsin  iPSCW)  filed  an  untim.ely 
notice  of  intervention  in  the  event 
formal  hearing  is  held.  On  August  22. 
1978.  WEPC  filed  an  answer  to  request 
for  rejection,  objecting  to  Wis-Mich 
customerj  requests  that  the  WEPC 
filing  be  s^mmariiy  re.iected. 

The  W;..-Mich  customers  state  that, 
except  for  KauKauna  and  Menaslia. 
each  Wis-Micii  customers  purchases 
all  or  substantially  all  of  its  electric  re- 
quirements for  Its  distribution  s.vstera 
and  municipal  use  from  WEPC  under 
one  of  the  rate  schedule."  v.hich  is  pro- 
posed to  be  changed  by  the  f'lin^  in 
this  docket.  Kaukauna  and  Mer.a.sha 
liave  their  own  generation,  and  pursu- 
ant to  an  interconnection  agreement 
with  WEPC.  purchase  firm  power 
from  WEPC  for  part  of  their  require- 
ments pursuant  to  one  of  the  sched- 
ules proposed  to  be  ch.anged  by  the 
filing  in  this  docket. 

Th.e  Wis-Mich  custom^ers  seek  to  re- 
serve the  price  squeeze  issue.'  pleading 
lack  of  lime  to  adequatel.v  analyze  this 
Question  in  their  petition  for  interven- 
tion. However,  one  of  the  purposes  of 
18  CFTl  2.17  is  to  provide  expedited 
price  SGueeze  discovery  procedures.  In 
this  regard,  the  specificity  of  sect'on 
2.17  overrides  the  general  provisions  of 
18  CFR  1.11  pern-' it  ting  amendment  of 
pleadings  until  shortly  before  the 
begnning  of  hearings.  Moreover,  to  the 
extent  tliat  price  squeeze  serves  as  a 
basis  for  a  Commission  decision  as  to 
whether  a  filmg  should  be  suspended, 
price  squee?,e  allegations,  like  other 
issues  rai'=ed  in  petitions  to  intervene. 
must  be  before  the  Commission  at  the 
time  The  Federal  Power  Act  requires 
action  on  rate  filings.  Th.e  rule  enu.nci- 
ated  in  Monogahela  Power  Compayiy" 
is  equally  applicable  here.  There,  we 
indicated  an  intent  to  require  strict 
cor^.pliance  with  sec; ion  2.17  of  our 
regnlptions.  and  that  the  allegations 
specified  in  that  section  ^-iz.,  price  dis- 
crim.lnation  and  anticompetitive 
effect)  be  contained  m  petitions  to  in- 
tervene if  the  issue  is  to  be  raised  by 
interveners.  However,  in  light  of  the 
fact  that  .'^ome  deviation  from  this 
practice  has  been  permlited  in  the 
past,  we  wiil  grant  an  exception  in  this 
case  and  allow  Wis-Mich  customers  20 
days  within  which  to  submit  supple- 
mentary pleadings  containing  the 
price  .squeeze  allegations  required  by 
section  2.17.  If  petitioners  fail  to  file 
such  allegations,  they  may  not  subse- 
quently seek  to  initiate  section  2.17 
procedures. 


'City  0/ Kaukauna,    Wise.  v.  FERC.  No. 
76-1561. F.  2d (DCCA— 1978V 


'Conwav  Ccrp.  v.  F.P.C..  510  F,  2d  1264 
<1775),  affd.  F.P.C.  v.  Conway  Corp.  et  al. 
426  U.S.  271  (1976;. 

'Monongahela  Power  Co..  docket  No 
ER78-484.  order  issued  Aug.  10.  1978. 
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nahiP  for      the  Public  Ser%lce  Commission  of  the 
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Th»*  Wts-Mlcri  rustom-T'.  urgr  the 
Commis-sion  to  ind'-ponden;  Ij  rx;i:r.inc 
each  of  the  contracts  bet'Vfcn  WETC 
and  it.s  wholesale  cutomcrs  to  dtt er- 
mine tf  the  filing  violates  any  of  those 
contracts  under  the  SierraMobilc  dec 
trine*  Wis-Mich  customtrs  request 
that  the  Commission  sun  niarily  reject 
WEPC's  fUlng  as  to  New  London  and 
Shawano,  alleging  that  tlie  filing:  vio- 
lates their  contracts  as  the  riintrarf< 
have  been  construed  by  tht^  Commis- 
sion in  Wisconsin  Eledric  Povcr  Cum- 
pany/ Wisconsin  Michigan  Pou\r 
Company,  order  on  recotisideration. 
Lssued  April  29  1977.  and  oidi  r  deny- 
ing in  part  and  Kranting  in  part  peti- 
tions for  rehearir.f:.  issued  July  26. 
1977,  in  dockei  Nos  FR76-303  and 
ER76-3v)P  WE;PC.  i'l  its  answer  to  re- 
quest for  rejeciion,  alleges  New- 
London  iviid  Shawano  seeks  to  exploit 
R  "procedural  dilemma"  in  wtiich 
WEPC  finds  Itself  as  a  result  of  New 
London's  and  Shawano's  tardiness  In 
raising  Mobile ■Su'^a  claims  in  d<3cket 
Nos.  Erne  303  ar,d  t^r76  399:  and  be- 
ruajse  o!  the  faW  ire,  to  date,  of  the 
U.S.  Co'iTt  (if  Appeals  to  render  a  deci- 
sion in  U'wcoriatw  Electric  Power  Co.  v. 
FERC,  Nos.  77-1777,  77-1921.  77-1825. 
and  77-2045. 

We  acknowledge  responcibility  to  a.-;- 
eertain  whether  proposed  rate  In- 
creases conflict  with  any  existing  con- 
tractual arrangements.  However,  the 
contracts  are  bt  tween  the  pai-ties.  The 
parties,  therefore,  share  the  responsi- 
bility to  bring  to  the  attention  of  the 
Commission  any  alleged  contractual 
vtblations  resulting  from  tariff  appli- 
cations. Our  initial  review  indicates 
that  WEPC's  proposed  rate  Increase 
does  not  appear  to  violate  existing 
contracts  except  .is  applied  to  New 
London  and  Shawano.  'This  Commis- 
sion found  In  doiket  Nos.  ER76-303 
and  ER76-399  that  the  contracts  of 
Florence,  New  London,  and  Shawano 
provide  that  rates  to  these  customers 
caixnot  exceed  WEPC's  retail  rates  for 
large  industrial  customers  in  effect  at 
the  time  of  WEPC's  tender  for  filing 
here.  WEPCs  instant  submittal  does 
not  appear  to  violate  Florence's  con- 
tra* t.  As  to  the  Cities  of  New  London 
and  Shaviano.  WEiPC  will  be  lequircd 
to  file,  within  thirty  (30)  days,  a  re- 
vised tariff,  reflecting  reduced  rates 
eliminating  that  portion  which  is 
above  the  level  of  WEPC's  approved 
industrial  retail  rate  on  file  with 
Public  Service  Commission  of  Wiscon- 
sin on  July  28,  1973.  In  the  intenm, 
the  parties  may  submit  further  plead- 
ing and  defenses  arising  from  their 
contraqts. 

W!s-\ltlch  customers  allege  that 
WEPC's  proposed  rates  are  excessive 


'A  contractual  rate  cannot  be  increased 
ont.i  tills  Convmlssion  first  determines  that 
tt  Is  "so  low  as  to  conflict  with  the  public  in- 
terest." FPC.  V  SU  rra  Pacific  Power  Co., 
350  U.S  348  (1956/;  FPC.  v.  Mobile  Goi 
Service  Corp.,  350  U  S.  332  (1956). 


NOTlC£S 

due  to  WEPC's  treatment  of  rate  of 
return,  nuclear  fuel  costs,  allocation 
method,  working  capital,  deferred 
taxes,  plant  neld  for  future  use.  and 
return  of  Investment  tax  credit.  Wis- 
Mlch  customers  request  s'cmmary  re- 
jection of  ■'A'EPC  rt  turn  on  Investment 
tax  credit  in  WEPC's  fUing.  WEPC  in 
its  answer  to  request  for  rejection 
urges  the  Commission  to  reject  Wis- 
Mich  customers'  request,  alleginp  that 
the  Investment  tax  credits  should  be 
Included  Ln  the  capital  structure  at  the 
equity  return  rate.  We  find  that  Wis- 
Mich  customers'  ar^;um^nt  concerning 
investment  tax  credit  is  ccrrcct.  The 
Cninmi.sslon.  in  opinl.in  No.  19.  Caroli- 
na Power  &  Light  Co.,  issued  August 
2.  1978.  held  that  "the  return  allowrd 
to  ADITC  should  be  measured  by  th'^ 
ovtrall  rate  of  return  rather  than  the 
higher  common  equity  return" 
(mimeo.  page  7).  rherefore.  we  shall 
direct  WEPC  to  refile  its  capital  struc- 
ture tc  reflect  the  investment  tax 
credit  component  which  is  consistent 
with  the  Carolina  Power  &  Light  opin 
ion. 

Wls-MJch  customers  allege  further 
that  the  contracts  of  Florence.  New 
London,  and  Shawano  prohibit  them 
from  purchasing  power  from  any 
source  other  than  WEPC  and  that  this 
is  an  anticompetitive  restraint  on 
trade.  WEPC  opposes  Wis-Mich  cus- 
tomers' request  for  a  maximum  sus- 
pension, but  does  not  oppose  their  re- 
quests for  intervention.  Investitiation. 
and  prompt  issuance  of  staff's  top 
sheets. 

We  conclude  thfit  Wis-Mich  custom- 
ers. Upper  Pentnsiila  Power  Co..  and 
Public  Service  Commission  of  Wiscon- 
sin are  interested  parties  within  the 
meaning  of  18  CVK  1.8  and  that  good 
cause  exists  to  permit  Intervention  in 
this  proceeding. 

Our  review  Indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjust,  imrea&onable.  unduly  discrimi- 
natory, preferential,  or  otherwise  un- 
lawful. Therefore,  the  Commission 
shall  conditionally  accept  the  submit- 
tal for  filing  and  suspend  the  propo-sed 
rates  for  5  months,  except  for  Kau- 
kauna  and  Mena.-,ha.  after  which  the 
rates  and  services  wil]  go  Into  effect  on 
February  1  1979.  subject  to  refund. 
Rales  for  Kaukaur.a  and  Menasha  will 
go  Into  effect  only  after  a  final  order 
is  issued  ia  this  docket  in  accordanc  r 
with  the  terms  of  their  contract. 

The  Coinmisslca  finds:  It  is  neces- 
sary and  in  the  pubiic  Interest  that  an 
evidentiary  htani.,;  be  held  I.t  this 
docket  in  order  for  vh-  Commi.ssion  to 
discharge  its  respC'-  .sibulties  under  sec- 
tions 205  ard  206  of  the  Federn!  Power 
Act. 

Thp  Commis.sion  orders:  <A)  Pursu- 
ant to  the  authority  containet^l  in  and 
subject  to  the  jurLsdicticn  conferred 


upon  the  Federal  Energy  Regulatory 
Commi.>^slcn  by  secti'-n  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act.  particularly  sec- 
tions 205.  206,  301,  308.  and  309  there- 
of a:id  pursuant  to  the  Commission's 
rulos  of  pr.ictice  and  procedure  and  to 
the  rt>;'.:!a:iona  under  the  Federal 
Po-Air  A>-t  '18  CFR  Chapt*T  1).  a 
public  ht  aring  Kh.ali  be  held  coiuern- 
Ing  the  ju.stne.ss  and  reasonableness  of 
the  rate  lncrea.<^e  proposed  by  Wiscon- 
t,in  P-jbiic  ^.>r\  "»:  Corp.  in  ttii.s  pro- 
ceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  propoired  increased 
rates  and  charge;^  filed  by  Wisconsin 
Electric  F^owf-r  Co.  on  July  28,  1978. 
are  hereb\  accepted  for  filing,  ."sus- 
pended, and  the  use  thereof  deferred 
until  February  1.  1979,  when  they 
siiall  become  effective,  subject  to 
refund,  en  the  coi:cliticn  tl.a.t  WEPC 
file  a  revised  tariff,  within  30  days,  re- 
fieoiing  reduced  rates  to  the  citi-s  of 
New  London  and  Shawano  eliminating 
ih.'it  portion  which  is  above  the  level 
oi  \\  EPC  .s  fpproved  Industrial  rate  on 
f  .e  V. uii  tr.e  Public  Service  Commis- 
sion ui  W,.-.rons;n  and  in  effect  on  July 
28,  1973,  ar.d  en  the  condition  that 
WEPC  ri  f :>  its  capital  structure  and 
rates  ba-se-d  ;  p.oreon  within  30  days  of 
the  is-sufi-'ce  of  thi.s  order  consistent 
with  panrraph  tH),  infra. 

(C)  WEPCs  request  for  waiver  of 
the  90  day  notice  requirements  of  sec- 
tion 35.3  of  the  CommLssion's  rules  of 
practice  and  procedure  as  to  the  cities 
of  Kajkauna  and  Menasha  is  granted. 

(D)  The  staff  shall  prepare  and 
serve  top  sheets  on  all  parties  for  set- 
tiemcrt  pu.'-pc-ses  on  or  before  Decem- 
ber 1.  1978. 

'E)  An  aclr,:inLstrative  law  judge  to 
be  denignateJ  by  the  Chief  AdminLs- 
trative  La'n.'  Jud^e  shall  preside  at  a 
prehearing  c<,>nferen''o  In  this  proceed- 
ing to  be  held  on  December  10.  1978, 
at  10  am...  in  a  hearing  room  of  the 
Federal  Energy  Regijlatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  DC.  20426.  Said  Judge  is 
authorized  to  establish  procedural 
dates  and  to  rule  upon  all  motions  as 
provided  for  in  the  Commission's  rules 
of  practice  8  id  procedure. 

(F)  As  set  forth  above,  within  20 
days  f.'om  the  Issuance  of  this  order, 
petitioners  may  amend  their  petition 
to  intervene  to  set  forth  the  allega 
tions  of  pnce  squeeze  required  by  18 
CVn  2  17:  otherwise,  the  issue  of  price 
squee/.c  Will  not  be  Involved  in  this 
proceeding  absent  extraordinary  cir- 
cumstances developed  during  the 
course  of  the  hearing  herein  ordered. 
In  the  event  the  petition  to  Intervene 
is  amended  as  herein  permitted,  the 
administrative  law  judge  is  hereby  au- 
thoi^ized  to  Initiate  the  price  squeeze 
procedures  of  18  CFR  2.17  and  to  con 
vene  a  conference  for  the  purpose  of 


discovery  procedures  as  therein  con- 
templated- 

(G)  The  Wis-Mich  ctistomers.  Upper 
Peninsula  Power  Co.,  and  the  Public 
Service  Commission  of  Wisconsin  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, hoicever.  That  participation  by 
such  int«rvenors  shall  be  limited  to 
matters  set  forth  in  their  petition  to 
intervene:  And  provided  .--ther,  That 
the  admission  of  such  mtervenors 
shall  not  be  construed  as  recognition 
by  the  Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in 
this  proceeding. 

(H)  Wis-Mich  customers'  motion  for 
simimary  judgment  with  respect  to 
the  investment  tax  credit  is  hereby 
granted. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-25417  FUed  9-8-78.  845  am} 
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the  Commission  and  are  available  for 
public  inspection. 

KsawETH  F.  Plumb, 
Secretary. 

CFR  Doe,  78-25418  PUed  9-8-78;  8:45  am] 
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[Docket  No.  RP78-561 

NOIt-mERN  NATURAL  GAS  CO. 

NoHc*  of  Ext«n»ion  of  Time 

August  29.  1978. 

On  August  17,  1978,  Commission 
staff  counsel  filed  a  motion  to  extend 
the  time  for  filing  top  sheets  in  this 
proceeding  as  required  by  the  order 
issued  May  26,  1978. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  Including  October  2, 
1978,  for  the  service  of  top  sheets  by 

the  staff. 

Lois  D.  Cashell, 
Acting  Secretary. 

fPR  Doa  78-35419  FUed  9-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-302] 

NATURAL  GAS  PIPELINE  CO.  Of  AMERICA 
Tariff  Filing 

September  1,  1978. 

Take  notice  that  on  August  15,  1978. 
Natural  Gas  Pipeline  Co.  of  America 
(Natural),  tendered  for  filing  to  be  a 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  2,  initial  rate 
schedule  X-99,  consisting  of  original 
sheet  Nos.  1187  through  1200. 

Rate  schedule  X-99  contains  the 
terms  of  an  agreement  dated  March 
27,  1978.  for  the  exchange  of  gas  be- 
tween Natural  and  Columbia  Gulf 
Transmission  Co.  By  order  Lssued 
August  3.  1978,  the  Commission  au- 
thorized this  exchange  service  as  filed 
m  Natural's  and  Columbia's  joint  ap- 
plication at  docket  No.  CP78-302. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  DC.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Cora- 
m.ission's  rules  of  practice  and  proce- 
dure <18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  11,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  01   this  filing  are  on  file  with 
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the  Public  Senice  Commission  cf  the 
Commonwealth  of  Kentucky. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  peti-.ion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mi.ssion.  825  North  Capitol  Street  NE., 
Wa-shir.gton.  D.C  20426.  in  accordance 
with  sections  l.£  and  1.10  of  thr  Com- 
mission'i  rules  of  practice  and  proce- 
dure (IS  CFR  1.8.  1.10).  All  sach  peti- 
tions or  protests  should  be  filed  on  or 
before  September  15.  1978.  Protests 
will  be  considered  by  the  Comnwssion 
in  delcmining  the  appropriate  action 
to  be  taken  but  will  not  sf^r.T  to  make 
protv.sUint.s  parties  to  the  proceediiig. 
Ajiv  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copi(is  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Ri.umb. 
Secretary. 

irR  Doc,  78-25420  Filed  9  -8  78  8  45  am] 


J6740-02] 

[Docket  No.  ER78-560] 

SOUTHERN  INDIANA  GAS  «  ELECTRIC  CO. 

PrapoMd  Tariff  Change 

September  1,  1978. 

Take  notice  that  Southern  Indiana 
Gas  &  Electric  Co.  (Southern  Indiana^ 
on  August  29,  1978,  tendered  for  filing 
proposed  changes  in  its  FPC  electric 
service  tariff. 

Southern  Indiana  indicates  that  the 
purpose  of  this  filing  is  to  revise  Sen  - 
ice  Schedule  D— Short-Term  Power. 
the  demand  charge  for  short-term 
power  is  proposed  to  be  increased  from 
$0.10  per  kilowatt  per  day  if  the  period 
is  less  than  a  week.  In  the  event  the 
amount  of  short-term  energy  taken  is 
reduced  upon  the  request  of  the  sup- 
plying party  the  demari  ( iiarge  for 
the  period  during  which  such  reduc- 
tion is  made  shall  be  reduced  by  $0  10 
per  kilowatt  of  reduction  for  each  day 
(Other  than  Sunday)  during  which 
such  reduction  is  in  effect. 

The  proposed  revision  ai;d  addition 
reflect  a  desire  on  the  part  of  both 
parties  to  provide  for  present  and  an- 
ticipated future  increases  in  costs  arid 
to  attain  the  maximum  benefit  from 
the  interconnection  of  their  systrms. 

Souther  Indiana  reciuests  waher  of 
the  notice  requirements  of  §  35  3  of 
the  Commission's  regulations  to 
permit  an  effective  date  of  October  1, 
1978. 

Southern  Indiana  states  thai  copies 
of  the  filing  were  served  upon  Big 
Rivers  who  has  filed  its  certificate  of 
concurrence,  the  Public  Ser\ice  Cora- 
mission  of  the  State  of  Indiana,  and 


[6740-02] 

[Dockft  -Nl    RP7.V73  i  AP  No  78-3)] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Accepting  for  Filing,  Suipending  for  1 
Doy  and  Setting  Prop6»ed  Rotet  fat  Hearing 

September  1,  1978. 

On  July  31.  1978.'  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern) 
filed  a  net  0.13c  per  dth  decrease  to 
the  comm.odity  component  of  its  resale 
rates  to  reflect  a  net  reduction  of 
$6,353,601  in  its  adva.nce  payment  ac- 
count balance  as  of  June  30.  1978. 
which  would  reduce  the  balance  to 
$138,668,934.  The  proposed  effective 
date  IS  September  1,  1978 

The  proposed  ne*  decrea.«e  is  filed 
pursuar,*  to  the  advance  pa;.ment 
tracking  provisions  contained  in  Arti- 
cle Nos.  IV  (Payr^enls"*  and  V  f Repay- 
ment) of  the  approved  settk>ment 
Agreem.ent  in  Docket  No.  RP75-73.' 

The  Comr.iission  orders  on  advance 
pa^■mcllts  -■  requir*  that  an  ad\ance  be 
fully  reduced  within  5  years  or  as  oth- 
erwise authorized  sy  the  Ccmmission 
from  the  date  gas  delr.enes  commence 
or  from  a  date  at  which  it  is  drt'T 
mined  that  recoveries  will  be  in  other 
than  gas.  However,  if  gas  deliveries 
have  not  commenced  or  a  determiina- 
tinn  that  reco-. enos  will  be  in  other 
than  gas  ha."^  not  been  made  wiihin  5 
years  from  the  date  tiit-  advance  was 
included  ui  Account  166,  the  advance 


Fort-. -th'id  Revised  Sheet  Nos.  14,  14A 
ihroueh  14D  to  rERC  G&s  Tariff,  Fouruh 
RevLscd  Vol   No.  i 

=  Commis-^ion  orders  iss.u-d  June  6  and 
Aug  1.  1977,  approving  and  making  final 
the  .'ifttlcment  agreement  in  Docket  No. 
FP75-73 

-Commission  Order  No  410,  4iCA  441. 
4o5  ana  4iJi). 
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must   be   removed   from   Account    166 
and  rate  bajse  treatment  must  cease, 
unless  otherwise  directed  by  the  Com 
mission. 

The  information  submitted  by  Texas 
Ea:stern  i^  not  sufficient  to  determine 
whether  or  not  the  repayments  re- 
flected in  the  proposed  rate  reduction 
are  fully  in  compliance  with  the  above 
stated  requirements  and  we  will  ac- 
cordingly suspend  the  effectiveness  of 
the  propos<"d  rates  for  1  day.  We  will 
also  set  for  hearing  the  matter  of 
whether  Texas  Eastern  has  complied 
with  the  appropriate  provisions  of  the 
above  cited  orders  with  respect  to  the 
duration  of  rate  base  treatment  of 
these  advances. 

The  Commission  orders: 

(A)  The  effectiveness  of  the  43d  Re 
vis<>d  Sheet  Nos.  14.  14A  through  14D 
to  FERC  Gas  Tariff.  4th  Revi;ied 
Volume  No.  1  is  hereby  siispended  for 
1  day.  until  September  2.  1978,  at 
which  time  they  may  be  made  effec- 
tive subject  to  refund. 

(B>  Texas  Eastern's  case-in  chief  in 
support  of  the  proposed  rates  shall  be 
filed  with  this  Commission  no  later 
than  September  22,  1978. 

(C)  Staffs  statement  of  position 
shall  be  filed  on  or  before  October  28, 
1978. 

<IJ)  A  Prcsidiii^'  Administrative  Law 
.Jud;,'e  to  be  designated  by  tin*  Cluef 
Admnustrative  I  aw  Judge  (18  Cl-'K 
iJ.5(d))  shall  convene  a  settlement  con 
ference  in  this  proceeding  to  be  held 
within  10  days  after  the  service  of 
staffs  statement  of  position  in  a  hear- 
intr  room  of  the  Federal  Energy  fiegu 
latory  Commi.ssion,  825  Norih  Capitol 
Street  NF:..  Wiishington.  DC.  2042(5 
The  Presiding  Adminislrative  Law 
Judge  is  authorized  to  estaljii.-h  sui  h 
further  procedural  dates  «.s  tn.iy  be 
iicrc.vary  and  to  rule  on  all  ruoiions 
(except  motions  to  sever,  consolidate 
or  disnii.ss)  a.-,  provided  fitr  in  tlie  rules 
of  praciicf  and  pic);-<'durf. 

ip:>  The  Secretary  shall  caii.se 
pr(Jiiipt  publication  of  this  order  in  Hu 
I-'ki>f:kai.  Recistkk. 

By  the  Commi.-sion 

KKNNKrH  F.  Plumb. 
Secretary. 
[PR  Doc   78  25421  Filed  9  R  78:  «  -IS  ,iml 

16740  021 

[Docket  No  IU'77   i:»81 

UNITED  GAS  PIPE  LINE  CO. 

Order  Granting  Petition  for  Advance  Approval 
ond  Granting  Intarveotiont 

SF.PTEM'fKK   'h.   li*  iK 

On  September  23.  1977."  United  Uas 
Pipe   Line   Compar.y   (United)   filed   a 


petition'  pursuant  to  §  154.3a(dK5)(i) 
of  the  Commission's  Regulatioixs  '  re- 
questing advance  assurance  that 
United  will  be  permitted  to  recover  in 
rates  some  $12.7  million  in  research, 
development  and  demonstration  (RD 
&  D)  expenditures  associated  with  its 
"Project  SNG-Biomass.  '  The  project 
will  explore  anaerobic  digestion  proc- 
ess<\s  for  the  conversion  of  non  fossil 
carbonaceous  materials  (eg  municipal 
solid  wastes  (MSW),  agricultural  resi- 
dues and  "bioma.ss"  *)  into  methane 
(i.e.  synthetic  natural  gas).  If  initial 
project  research  proves  successful. 
United  proposes  to  construct  and  oper- 
ate a  pilot  facility  having  the  capabili- 
ty of  converting  100  tons  per  day  of 
nonfo.s.sil  carbonaceous  mateiials  into 
1.000  Mcf  per  day  of  methane  gas.  The 
Commi.ssion  shall  rule  that  United's 
project  expenditures  are  entitled  to 
rate  treatment  subject  to  the  annual 
review  provisions  of  the  CommLssion's 
regulations. 

Notice  of  United's  petition  was 
i.ssued  on  September  23,  1977.  calling 
for  protest.s  or  petitions  to  intervene 
to  be  filed  on  or  before  PVbruary  6. 
1978,  The  State  of  Louisiana  filed  an 
untimely  notice  of  intervention  on 
March  .30,  1978.  Memphis  Light,  Gas 
and  Water  Division.  City  of  MemphLs, 
tiled  a  timely  petition  to  intervene.  In- 
a.smuch  as  both  parties  have  demon- 
.^trated  an  interest  in  this  proceeding, 
tlty  .shall  be  permitted  to  intervene. 

A.s  stated  in  more  dt  tail  m  the  peti- 
I  mil.  a-s  supplemented,  l/nile<ls  Proj- 
ect SNG  Biomas«  .seeks  to  (.Diivert  a 
conibin.'ition  of  MSW.  agricultural  re- 
sidues and  bionia.ss  into  pipeline  qual- 
ity methane  by  an  anaerobic  digestion 
process.  The  project  will  initially  con- 
sist of  laboratory  research  into  (1) 
feedstock  selection,  production,  culti- 
vation, transportation  and  storage  and 
'2)  ar.aerobic  digest  idti  teehn'ilogy. 
I-'rom  this  laboratory  research  a  com- 
putenzed  process  and  economic  model 
will  be  developed  leading  to  the 
design,  construction,  and  operation  of 
a  pilot  plant.  The  proiert  is  e.vpected 
to  tak"  a:  1(  a.  I  8  vear..  and  cost  $12.7 
million 

United  indicates  that  one  of  the 
unique  aspect.s  of  its  proposal  is  the 
use  of  an  optimum  combination  of  ter- 
restrial (bermuda  grass i  and  aqu:\lic 
(water  hyacmtl's)  plant  c-illurts  k.s  a 
partial  feedstock  for  the  anaen.ou'  di- 
gestion process  The  combinntion  of 
crops  to  be  used  will  depend  upon  the 
specific  wastes  which  will  be  gasified 


'This  proceeding  niu-.  (\)mmeiirecJ  before 
the  FPC  Uy  joint  regulatlcn  of  Oct.  1.  1977 
(10  CFR  1000. 1),  it  was  transferred  to  the 
PERC. 


'The  petition  was  supplorntMtcd  on  Dec. 
S.  1977..May  17.  1978.  and  July  13,  1978 

'  Amended  b.v  Ord^r  No.  566  i.s&ued  June  3. 
1978.  rrhranng  denied  by  order  i-ssued  Aug 
:<,   1977.  in  Dork'-i   No    RM76   17.  mi<('nn  fnr 
reconsideiation  derncd  by  order  Iseiied  ,Ian 
9.  1978.  In  Docket  No.  RM76  17. 

•The  "biomass"  species  to  be  studiid  m 
particular  are  water  hyacmtlxa  and  bermuda 
gra;ss. 


as  well  as  the  soU  and  water  quality  of 
the  site  location. 

United  also  points  out  that  its  pro- 
posed use  of  anaerobic  digestion 
should  decrease  energy  consumption 
compared  to  the  anaerobic  digestion 
processes  now  employed  in  sewage  dis- 
posal. Current  sewage  disposal  tech- 
niques require  that  aqueous  effluent 
resulting  from  the  digestive  process  be 
subjected  to  secondary  waste  treat- 
ment. This  secondary  treatment  con- 
verts the  bulk  of  the  energy-rich  or- 
ganic matter  into  carbon  dioxide  and 
water  by  oxidation  but,  in  the  process, 
consumes  significant  amounts  of 
energy. 

United  proposes  to  develop  a  process 
which  would  use  this  aqueous  effluent 
to  raise  aquatic  plants  which,  in  turn, 
could  serve  not  only  to  remove  a  wide 
variety  of  water  pollutants  but  also  to 
capture  solar  energy  by  photosynthe- 
sis. Solid  wastes  produced  by  anaero- 
bic digestion  will  be  used  to  fertilize 
terrestrial  crops. 

United  distinguishes  iLs  process  from 
the  process  to  be  used  at  a  pilot  plant 
under  construction  at  Pompano 
Beach.  Fla.  The  latter  process.  United 
states,  uses  for  feedstock  a  mixture  of 
shredded  MSW  and  primary  sewage 
sludge.  Dewatered  residual  sludge  is 
landfilled  and  residual  water  from  the 
sludge  recycled  directly  back  to  the  di- 
gestors  or  else  applied  to  the  landfill. 
United's  project,  on  the  other  hand. 
u.ses  a  combined  feedstock  of  biomass 
and  MSW.  Residual  solids  and  liquids 
will  be  used  to  produce  terrestrial  and 
aquatic  feedstock  crops  respectively. 
This  approach,  if  successful,  will  mini- 
mize the  dispo.sal  problems  which 
occur  as  a  result  of  anaerobic  diges- 
tion. 

United  estimates  that  the  first  year 
of  its  project  will  cost  $290,000; 
$220,000  of  this  total  will  be  paid  to 
the  Institute  of  Gas  Technology  (IGT) 
under  a  May  18.  1977.  contract  be- 
tween United  and  IGT.  The  research 
will  test  the  anaerobic  digestibility  of 
bermuda  gr;i.ss,  water  hyacinths,  and 
MSW  from  New  Orleans.  La. 

Additionally.  United  signed  on  July 
28.  1977,  a  letter  of  intent  requiring  a 
$50,000  rnntribution  toward  the 
design,  construction  and  operation  of 
a  pilot  plant  at  Walt  Disney  World  in 
Orlando  l-'la..  to  grow  water  hyacintlis 
in  .^0.000  gallons  per  day  of  municipal 
sewage  effluent^i.  The  project  aims  to 
determine  whether  effluent  purifica- 
tion resulting  fiom  the  growth  of 
water  hyacinths  is  sufficient  to  meet 
water  q'.ahty  standards.  The  projeft 
involves  other  companies,  the  National 
Aeronautical  and  Space  Administra- 
tion, the  Environmental  Protecli<>n 
Akcirv  and  the  State  of  Florida.  The 
tola!  cost  Is  expected  to  be  $932,000 
which  will  be  shared  by  all  partici- 
pants over  the  24  months  of  the  proj- 
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ect.  Other  costs  in  the  first  year  of  the 
Project  SNG-Biomass  are  miscella- 
neous in  character. 

In  accordance  with  §  154.38(d)(5)(lii) 
of  the  Commission's  regulations  =■  Unit- 
ed's petition  also  purports  to  comply 
with  the  requirement  that  a  5  year 
R.D.  &  D.  plan  be  submitted  as  part  of 
United's  request  for  advance  approval. 

United's  Project  SNG-Biomass  in- 
volves research,  design,  construction 
and  operation  of  an  experimental  an- 
aerobic disgestion  pilot  plant  for  the 
conversion  to  synthetic  gas  of  a  unique 
and  heretofore  untested  combination 
of  selected  biomass  and  waste  feed- 
stock. The  results  from  the  R.D.  &  D. 
effort  will  be  clo.sely  monitored  .so  that 
project  tasks,  goals  and  timetables 
may  be  modified  or  altered  if  neces- 
sary. 

United  has  an  R.D.  &  D.  section 
within  the  company  and  it  is  being 
used  to  coordinate  its  efforts  with  pri- 
vate and  Federal  organisations  and 
agencies  to  insure  that  there  is  no 
overlap  or  duplicat  ion.  It  will  seek  pat- 
ents and  licenses  of  significant  inven- 
tions and  all  revenues  derived  from 
the  R.D.  &  D.  project  will  be  credited 
to  the  gas  customers. 

Moreover,  United  agreeis  to  comply 
with  Order  No.  566  and  the  ConmiLs- 
sion's  regulations  by  filing  annually  a 
comprehensive  and  detailed  report  on 
the  R.D.  &  D.  results,  progress  to  date, 
as  well  as  propo.sed  future  project 
tasks. 

The  Commission  has  reviewed  the 
application  and  the  supplemental  data 
and  concludes  United's  Project  SNG- 
Biomass  is  within  the  R.D.  &  D.  Defi- 
nition 28. B  of  the  Uniform  System  of 
Accounts  and  that  United's  plan  is 
adequate  under  the  guidelines  set 
forth  in  §  154.38'd)i5)(iii)  of  the  Com- 
mission regulations. 

77ie  Commission  orders: 

(A)  Actual  expenditures  a.ssociated 
with  Project  SNG  Biomass  for  the 
year  ended  May  31,  1978,  shall  be  al- 
lowed in  rates  in  accordance  with 
§  154.38(d)(5)(vj  of  the  Commission's 
regtilations  and  Account  IBS  of  the 
Commission's  Uniform  System  of  Ac- 
counts. 

(B)  The  authorization  granted  in 
paragraph  (A),  above,  is  conditioned 
upon  United's  continued  compliance 
with  §§  154.38(d)(5)(iii)  and 
154.38(d.(5)(iv)  of  the  Commission's 
regulations. 

(C)  The  Stat*  of  Louisiana  and 
Memphis  Light,  Gas  and  Water  Divi- 
sion are  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commis- 
sion's rules  and  regulations;  Provided, 
/loicerer.  That  the  participation  of  the 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  i^elitions 
to    mtervene:    And   provided,   further, 


That  the  admission  of  such  interven- 
ors shall  not  be  construed  as  recogni- 
tion that  they  might  be  aggrieved  by 
any  order  entered  in  this  proceeding. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
PiDERAL  Register. 

By  the  Commission. 

Keknith  F.  Plumb, 
Secretary. 

[m  Doc   7&-25422  Flleci  9  8-78.  8:45  am) 


Dated:  September  5.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Dii^isioru 
CFR  Doc  78-35648  Piled  9-&-78  8  45  am] 


[6560-^01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

iFRL  ?60-7; 

AIR  OUAUTY  tECHMICAL  DEMONSTRATION 
PROGRAM 

Cor>«cttofi 

AGENCY.    Environmental    Prote<'lion 
Agency. 

ACTION:  Notice  o?  Compi-tition  for 
Grants;  Correction. 

SUMMARY;  Tht  "Sommary'  section 
of  the  original  nouce  (43  FR  38926, 
Aug.  31,  1&78V  is  amended  tci  read  as 
follows:  "The  foUowmg  letters  solicits 
indications  of  interest  to  par'acipate  in 
the  Air  Quality  Technic-al  Assistance 
Demonstration  Program.  It  was  sent 
on  August  18.  1978  to  mayors  of  citiee 
with  over  IW.OOO  population  within 
urbaniz*^d,  nonattaJnment  areas  over 
200,000  popu53,tion.  ' 

EFFECTIVE    DATE     September     11. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Jerry  Kurtzweg,  Chief  of  Land  Use 
Policy  Branch,  Office  of  Transporta- 
tion arid  Land  Use  Policy.  Environ- 
mental Protection  Agency,  401  M 
Street  SW..  Washington,  D  C.  20460, 
202-755-0570. 

Dated:  September  1.  1978. 

Roy  N.  Gamse, 
Acting   Assi^stnnt   Admiiiistrator 
for     Planntna     and     Manage- 
m,ent. 

(FR  Doc   VB-StS-'*'?  Filed  £  8  78,  8:45  am) 


'Order  No  566  p  31,  ef  seg. 


[6540-01 1 

EPF-lCilB.  FRL  964-31 

PESTtClDI  MfOORAMS 

^•»tktd«  and  Fckkj  Additive  PeHtiont 
AinAfvdnMR*;  Correction 

In  FR  Doc.  22164  appearing  at  pa,ge 
35385  in  the  issue  of  August  9,  1978, 
second  column,  line  6,  change  the  CFR 
citation  to  read  'CFR  Part  193.20". 


[6560-01] 

[FRL  363-7   OPP-33000./554J 

RECZ0T  OF  APPLICATION  FOR  PfSTIOOl 
REeiSTRATION 

Data  To  R«  Constd«r*ci  in  SvppoH  of 
AppK«rtion« 

On  Novem.ber  19,  1973,  the  Environ- 
mental Prot^-tion  Agency  (EPA'  pub- 
lished in  the  Federal  Register  '39  FR 
31862)  its  intenm  policy  with  respect 
to     the     administration     of     section 
3(c)(l)«D)  of  the  Federal   Insecticide, 
Fungicide,       and       Rodenticide       Act 
(FIFRA),  as  amended  ("Interim  Policy 
Statement").    On    January    22.    1976, 
EPA  published  in  the  Federal  Regis 
TER  a  document  entitled  "Registration 
of  a  Pesticide  F^roduct— Consideraiion 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application"  (41  FR  3339) 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3'C)'1>'D'  of  FIFRA. 
as  set  out  in  the  Interim.  Policy  State 
ment  which  were  effected  by  the  en- 
actment of  the  amendmentf  to  FIFRA 
on  November  28,  1975  (Pjb  L.  94-140), 
aiid  the  regulations  governing  the  reg- 
istration  and   re-regifij-aiion   of  pesti- 
cides    which     became     effective     on 
August  4,  1975  (40  CFR  Pan  162) 

Pursuant  to  the  procedures  .'^et  forth 
in  these  Fedbial  Register  documents, 
EPA  hereby  gives  notice  of  the  arph 
cations  for  pesticide  registration  li.<-:ted 
below.  In  some  cases  these  applica- 
tions have  recently  been  received:  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
•  a  new  method  of  support,  or  the  .sub 
mission  of  new  'offer  to  pay"  .state 
ments. 

In  the  case  of  all  application^*^,  the  la 
bcling  furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency.  Room  209,  East  Tower. 
401  M  Street  SW..  Washington,  DC 
20460.  In  the  case  of  applications  sut>- 
ject  to  the  section  3  regulations  which 
utilize  either  the  2.a1  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  appiicav.on  will 
be  made  available  for  inspection  at  tht 
above  address.  Th^s  information  (pro- 
posed labeling  and.  where  applicable. 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
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the    inspection    to    be    made    at    the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1.  1970.  are  being  used 
to  .support  an  application  described  in 
this  notice,  (r)  desires  to  a.'~.sert  a  claim 
under  section  3(c)(l)<D)  for  such  use 
of  lus  data  and  wish.es  to  preserve  hi.s 
rifiht  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
peiisation  to  which  he  is  entitled  for 
such  U'.e  of  the  data,  or  (d)  wishes  to 
a.ssert  confidential  s'atus  under  sec- 
tion 10  for  his  data,  must  notify  the 
Admuiisr.-at-or  and  the  applicant 
named  in  the  notice  in  the  Federai 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  b'.  addressed  to  the  process  Co- 
ordination Branch,  Registration  Divi- 
sion (TS-767).  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency.  401  M  Street  SW.,  Washing- 
ton, DC.  20460.  Every  such  claimant 
must  iu'^lude,  at  a  minimum,  the  intor- 
matiou  h.-ited  in  the  Interim  I'olicy 
Statemeiit  of  November  19.  1973. 

Specific  Questions  concerning  appli- 
cations mnde  to  the  Agency  should  be 
addressed  to  tfie  designated  Product 
Manager  <PM),  Registration  Division 
(TS-767;.  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  12  and  16  -202  755-9315: 

VM  21  and  22-202  426  2454; 

I'M  24-202  755  2196: 

I'M  ai  and  32-202  42*)  2635; 

PM  15  and  17-202  426-9427; 

I'M  23-202  755-1397; 

PM  25-  202  426-2632, 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  on  or  before  November  13.  1978, 
EF»A  will  not  delay  any  registration 
pending  the  assertion  of  claims  for 
compenration  or  the  determination  of 
reiusonabii'  compeirsation.  Inquiiies 
and  a.sst  rtions  that  data  relied  upon 
are  subiecl  to  protection  under  section 
10  of  FIFRA,  as  amended,  should  be 
made  on  or  before  October  11,  1978 
Registration  will  be  delayed  pending 
resolution  of  section  10  claims. 

Dated:  September  5,  1978. 

DoocL.^s  D.  Campt. 

Acting  Director, 
Registration  Division. 

Appiii  ATioN  Rkckived  j:3000  554 

EPA  Pile  .SymbDl  70  KKK.  HIko  Co  ,  .J'lnr 
liun  1-71  and  HiKlr*ay  146,  Bm-kncr.  Ky 
40010.  KILI^KO  PKKMGARD.  ArUve  In 
gredienU:  (5  Benzyl-S  furyDmethyl  2.2-di 
methyl  3-(2  methylpr'/pcnylt 
cyrlnprcipaniTarboxyKntt^  0  500  percent; 
Related  rompounds  0  068  percent;  .Aronna- 
iir  Petroleum  hydroearbons  0.662  porct  nl; 
Petroleum  distillate'  98.750  percent. 
Method  of  Support.  Application  proceeds 
under  2''o;  of  interim  policy.  PM17 


EPA  Reg,  No.  100-523.  CIBA-GEIGY  Corp., 
P.O.  Box  11422.  OreeTLsboro.  N.C.  27409. 
TOLBAN  4E.  Active  Inifredient.s:  Hroflura- 
Un:  A'-(cyclopropylmethyl)-a,u.a-trifluoro 
2,6  dinitro-yV-propyl-p-toluidine  43  6  per- 
cent. Related  compounds  1  9  perrent. 
Method  of  Support:  Application  proceeds 
unrirr  2(b)  of  interim  policy.  Republished: 
Atiictulment.  PM24 

EPA  Keg.  No.  100-590.  CIBA  GEIGY  Corp.. 
BICP  4.5L  HERBICIDE.  Active  Ingredi- 
ents: Atrazlne:  2-chloro-4  ethylaniino  6- 
l.sopropylamino-s-lriazine  20  8  prcent: 
Atra'.'inp  related  compounds  1.1  percetil: 
Wet olachlor:  2-chIoro-W-(  2  ethyl  6-me;  hyl- 
plienyl  »-A'-(2-mctho>:yl-l-met  hylet  hyl ) 
acelamide  27.5  percent.  Method  of  Sup- 
port: Application  proceeds  under  2ib>  of 
interim  policy.  Republished:  Added  u.'-es. 
PM24 

EPA  Ke*^.  No.  239-2186  Chevron  Ciiemical 
Co..  On  ho  Division.  940  Heasley  Slreet, 
Richrr.ond,  Calif.  S4804.  ORTHO  PARA- 
QUAT CL.  Active  InpredUnt.i:  Paraquat 
dichloride  ( l,l'-dimethyl-4,4  b:pyrKlinium 
dichloride)  29.1  perrent.  Method  of  Sup- 
port: Application  proceed.s  urider  2  b)  of 
interim  policy.  Republished:  Amendment. 
PM25 

EPA  Fi:'-  Symbol  264-GNI,.  Am.  hem  F-Tnd- 
ucts.  Inc..  Brookside  Avenue,  Ambler,  Pa. 
19002.  AMIBEN  MICROSOL  PKEEMER- 
GENCE  HERBICIDE.  Active  Ir.gredients: 
Sodium  salt  of  chloramtH'n  (3  amino-2.5- 
dichlorobemwic  acid)  84  6  percent,  Sod'um 
salts  of  related  amiTiodichlorobenzoic 
acids  9.4  percent.  Method  of  Si'.pport:  Ap 
plicati  i;i  prcKeeds  under  2<a)  of  inienin 
policy.  PM25 

EPA  F'ile  Symbol  264  C;NA.  Amchem  Prod- 
ucts, Inc,  AMCHEM  AMIHKN  PRKE- 
MERGENCE  HERBICIDE.  Ariuc  Ingre 
dients:  Sodium  salt  (J  chloramben  i3- 
amlno^.S-dichlorobenrotc  acid)  21.0  per- 
cent: Sodium  salts  of  related 
aminodichlorobenzoic  acicLs  2.3  percent. 
Method  of  Support:  Apphcation  proceeds 
under  2(a)  of  interim  poliry   PM25 

EPA  File  Symbol  270-RGU  Farnam  Cos., 
Inc.,  2230  East  Maunolia  Street,  Phoenix, 
Ari/..  85036.  WIPE  II  FLY  PROTEC- 
TANT. Active  Ingredients:  N-(hydroxy- 
methl)  l-cyclohe\enel.2  rilcarbo.ximide 
2.2-dimethyi-3-<  2  methy  Ipropeny! )  ryelo- 
propanecarboxylateO  21  p«>rcent.  3-phenox 
ybcnzyl  d-cu  and  trans  2,2-dimet!iyl-3-<2- 
mc  thylpropenyl)  eyiUjpropanecarboxylate 
0.10  percent;  Di-n-proryl  I.socinchomeron- 
ate  1  OOT'ercent;  Butoxy{)olypropylene  Gly- 
col 20.00  percon'.  M.thod  of  Support 
Ap;)Ucation  proceeds  under  2(b)  of  interim 
policy   PM17 

EPA  File  .''.ytr.bn!  270  RCil,.  Farnam  Cos., 
Inr  F.\R?;a?-I  flying  !N.^TT  KIIXER. 
Ai-tiw-  Iiij'redients:  Tetramethrln  [N-(hy- 

dro\y  methyl  )-l -eye  loll  ye  xeiie-l,2-dlcar- 
boximlde  2.2-dlmethyl  3-(  2  inethylpro- 
peny!)  cyclopropanec-irboxylatel  .250  per- 
cent; 3  Piienoxybenzyl  d  cis  and  trans  2,2- 
dimethyl  3-(2-methylpropenyl)  cyclupro- 
paneearboxylate  .143  percent:  Other  l.so- 
mers  U07  percent.  Petroleum  distillate  9  2,00 
percent  Method  of  S'.ipport  ApplirativTn 
proceecLs  under  2t  b)  of  interim  p-.'licy.  PM  17 

EPA  File  Symbol  270-ROA.  Farnam  Cos., 
Ine.  FARNAM  INSECT  KIUJ^iR, 
HOUSEHOLD  INSEC^r  KIUJ^R  Arti.e 
InKredients:  Telrametlirin  iN-ihvdrnxv- 
methyl)-l-cyclohexerie-l,2-d!carboximide 
2,2  dimethyl-3-(2  methylproixnyl)      cyclo- 


propanecarboxylatej  .200  percent;  3-Phen- 
oxybenzyl  d-cis  and  trans  2,2-dlniethyl-3-(2- 
methylpropenyl)  cyclopropajiecarboxylate 
.191  percent;  Other  Isomen  .009  percent: 
Petroleum  distillate  9,250  percent.  Method 
of  Support;  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 

EPA  Pile  Symbol  270-RGT.  Pamam  Cos.. 
Inc,  FARNAM  ANT  POWDER,  RESIDU- 
AL ANT  KILLER.  Active  Ingredients:  (3- 
Phenoxyphenyl)  methyl  (±>-cis,  trans-3- 
(2,2-dichloroetheyl)-2,2- 
dlmethylcyclopropanccarboxylate  0,5  per- 
cent. Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM17 

EPA  Reg.  No,  352-354,  E.  I,  du  Pont  de  Ne- 
mours &  Co.,  Inc.,  Blochemicals  Depart- 
ment, Wilmington,  Del.  19898.  DU  POffT 
BENLATE  BENOMYL  FUNGICIDE 
WETrABLE  POWDER.  Active  Ingredi- 
ents: Benomyl  [Methyl  l-<butylcarba- 
moyl)-2bPn?:imidazolecart)amate]  50  per- 
cent. Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  Repub- 
lished. Added  uses.  PM22 

EPA  File  Symbol  421 -UGN.  James  Varley  & 
Sons,  Inc..  1200  Switzer  Avenue,  St.  Louis, 
Mo.  63147.  AQUA  KILL  INSECTICIDE. 
Active  Ingredients:  Tetramethrin  [N-(hy- 
droxymethyl  )•  l-cyclohexene-1.2-dlcar- 
boximide  2,2  dimethyl-3-(2-methylpro- 

penyl)  cyclopropanecarboxylate  .250  per- 
cent; 3  Phcnoxybenzyl  dels  and  trans  2,2- 
dimethy  l-3-(2-me.hylprop€nzyl) 
cyclopropanecarboxylate  .143  percent; 
Other  isomers  .007  percent;  Petroleum  dis- 
tillate 9.25  percent.  Method  of  Support: 
Application  proceeds  under  2(b)  of  the 
itcrim  policy.  PM17 

EPA  File  Symbol  498-RNT.  Chase  Products 
€'■> .  19th  and  Gardner  Road,  Broadview, 
111.  60153.  SPRAYPAK  FLYING  INSECT 
I'ORMULA  2.  Active  Ingredients:  Tetra- 
methrin [N-(hydroxymethyl>-l-cyclohex- 
ene- 1 .2  dicarboximide  2.2-dlmethyl-3-< 2- 
methylpropenyl)  cyclopropanecarboxy- 
late) .250  percent;  b-phenoxybenxzyl  d-cis 
and  tras  2,2  dimethyl-3-(2-methylpropenyl) 
cyrlopropanecarboxylate  .143  percent;  Oth- 
er Isomer.s  .007  percent;  Petroleum  distillate 
9  250  pt^rrent.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  Reg  No  524  308.  Monsanto  Co..  800  N. 
I.indberch  Boulevard,  St.  Louis.  Mo. 
6.T166  ROUNDUP  HERBICIDE  BY 
MONSANTO.  Active  Ingredients:  Isopro- 
pylamine  salt  of  glyphcxsat«  41.0  percent. 
M'lhod  of  Support:  Application  prcxreeds 
under  2  b)  of  Interim  policy.  Republished: 
Added  use.  PM25 

EPA  Reg.  No.  524-308,  Monsanto  Co., 
ROUNDUP  HERBICIDE  BY  MON- 
SANIO.  Active  Ingredients:  Isopropyla- 
niine  salt  of  glyphosate  39.9  percent. 
Method  of  Support:  Application  proceeds 
under  2<b)  of  interim  policy.  Republished: 
Formula  change.  PM25 

FPA  File  Symbol  706-IG,  Claire  Manufac- 
tunnR  Co.,  500  Vista  Avenue.  Addison.  111. 
60101.  DOWN  AND  OUT  FLYING  AND 
CRAWLING  INSECT  KILLER.  Active  In- 
gredients: Tetramethrin  [N-(hydroxy- 
m.ethyl)-l-cyclohexene-l,2-dicarboxlmlde 
2,2  dimethyl  3-(2-melhylpropenyl) 
cyclopropanecarboxylate]  0.200  percent;  3- 
Phcnoxyben-'.yl  dels,  trans  2,2-dimelhyl  3- 
<  2-melIiy  Ipropeny  1) 

cyclopropanecarboxylate  0.191  percent; 
Other  i  .(itners  0.009  perecnt;  Petroleum 
distillate   9  250  percent.  Method  of  Sup- 
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port:  Application  proceeds  under  a(b)  of 
Interim  policy.  PM17 

EPA  File  Symbol  706-IU.  Claire  Manufac- 
turing Co..  BROADCIDE  FLYING  AND 
CRAWLING  INSECT  KILLER.  Active  In- 
gredients: Tetramethrin  [N-thydroxy- 
methyl)-l-cyclohexene-l,2-dlcarboximlde 
2,2-dlmethyl-3-  )2-methy  Ipropeny  1 ) 
cyclopropanecarboxylate]  0.250  percent;  3- 
Phenoxybenzyl  dels,  trans  2,2-dimethyl-3- 
( 2-methylpropenyl ) 

cyclopropanecarboxylate  0.143  percent; 
Other  isomers  0.007  percent;  Petroletim 
distillate  9.250  percent.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM17 

EPA  File  Symbol  875-TI.  Diversey  Chemi- 
cals. 1855  South  Mountain  Prospect  Road, 
Des  Plains,  111.  60018.  DIVERSIDE  KS. 
Active  Ingredients:  (5-Benzyl-3- 

furyDraethyl  2,2-dimethyl-3-{2-methylpro- 
pcnyl)  cyclopropanecarboxylate  0.250  per- 
cent; Related  compounds  0,034  percent; 
Aromatic  petroleum  hydrocarbons  0.331 
percent;  Petroleum  distillate  99.375  per- 
cent. Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PMIT 

EPA  Reg.  No.  961-310.  Lebanon  Chemical 
Corp.,  P.O.  Box  180,  Lebanon.  Pa.  17042. 
LEBANON  1-2-3.  Active  Ingredients:  Di- 
methyl tetrachloroterphthalate  4.87  per- 
cent. Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  interim  policy.  Repub- 
lished: Amendment,  PM23 

EPA  Reg.  No.  1016-78.  Union  Carbide  Corp  , 
Agriculture  Products  Division,  7825  Bay 
Meadows  Way,  Jacksonville,  Fla  32216 
TEMIK  ALDICARB  PESTICIDE  15  PER- 
CENT GRANULAR.  Activer  Ingredients: 
Aldicarb  [2-methyl-2(  methy Ithio)  propion- 
aldehyde-0-(methylcarbamoyl)oxlme]  15 
percent.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re 
published:  Added  use.  PM12 
IFR  Doc.  78-25656  Piled  9-8-78:  8  45  ami 
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[FRL  963-8;  OPP-33000.'553) 

RKEH>T  OF  APPUCATION  FOB  PEST»CH>S 
REGISTRATION 

Data  To  ta  Conttd«r«d  rn  Support  of 
Apptlca4ion» 

On  November  19,  1973.  the  Environ- 
mental  Pr.)tection  Agency  (EPA)  pub- 
lished r:  the  Federal  Register  (39  FR 
31362  ■  uo  interim  policy  with  respect 
to  the  administration  of  section 
3(c)il)(D)  of  the  Federal  In.secticide, 
Fungicide.  and  Rodenticide  Act 
(FIFRA).  as  amended  (Interim  Pohcy 
Statement").  On  January  22,  1976, 
EPA  published  in  the  Federal  Regis- 
ter a  document  entitled  •Registration 
of  a  Pesticide  I>roduct— Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application"  (41  FR  3339). 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3(c)(1)(D)  of  FIFRA, 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28,  1975  (Pub,  L.  94-140), 
and  the  regulations  governing  the  reg- 
istration and  re- registration  of  pesti- 


cides    which     became     effective     on 
August  4.  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  docimients. 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209,  East  Tower, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  s'.iould  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  f&)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  L  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  SccKlXD)  for  such  u.sc 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d;  wishes  to 
assert  confidential  status  under  sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applies  nt 
named  in  the  notice  in  the  Peder.^l 
Register  of  his  claim  by  cr rt-fied  mail. 
Notifiration  to  the  Ad:i.tnislrator 
should  be  addressed  to  the  Process  Co- 
ordination Branch,  Registration  Divi- 
sion (TS-767),  Office  of  Pesticide  Pro- 
grams, Envirormiental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D,C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM).  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  12  and  16— 202,'765-9315 
PM  21  and  22—202/426-2454 
PM  24— 202/755-21&6 


PM  31  and  32—202/426-2635 
PM  15  and  17-202/426-9427 
PM  23— 202,/755-13P7 
PM  25—202/426-2632 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  on  or  before  November  13,  1978. 
EPA  will  not  delay  any  registration 
pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon 
are  subject  to  protection  under  section 
10  of  FIFRA,  as  amended,  shouJd  be 
made  on  or  before  October  11,  1978, 
Registration  will  be  delayed  pendtiig 
resolution  of  section  10  claims. 

Dated:  September  5.  1978. 

Douglas  D.  Camft. 

Acting  Director. 
Registration  Division. 

Apfu CATION  Receivsc  33000  .^63 

EPA  Pile  Symbol  1(}-TEX.  Rigo  Co     Junc- 
tion 1-71  and  Highway  146.  Buckner.  Ky 
40010,  PYRETHERM    Active  Inirredients: 
(5-Benzyl-3-furyl)    methyl    2.2-dimethyi-3- 
(2-methyipropenyr '   cycloprsp&neca:  boxy- 
late    0.250    percer.t;    Related    cor.-.pouivis 
0.034  percent,  Arcrn&iic  petroleurr.  ,'.;. dro- 
oarbons  0.33i  per'-cnt:  Pet/xJeurr,  di,=;illE.t€ 
99.375  percent.  Method  of  Suppon.  Appli- 
cation proceeds  undf-r  2ibi  of  ir.iersrr.  pc.li- 
cy.  PM17 
EPA  Reg.  No    23»-24C'4    Chevron  Chemical 
Co    940  Henslev  Street.  Richmond    C&lif 
94804    ORTHO  MONITOR  4  SPRAY  i  IN- 
SECTICIDE'   Active   Ingredients    O.S-di- 
methyl    phosphorariiiGOthJcate    40  0    pt-r- 
©ent.  Method  cf  Suppon.   A^pphravrr.  pro- 
ceeds under  2(b    of  Lntenm  poucy   Rf  pub- 
lished: Added  use  PM16 
EPA  Reg.  No.   264-138    Amchem  Products, 
Inc    Brookside  Avenue,  Ambler  Pa  i5'CK)2, 
AMIBEN       PREEMESGENCE       HERBI- 
CIDE. Active  l;:eTedi"nts   Ammoniurr.  salt 
of    chlora-mber.    i3-arriino-2.5-d)chl'?rcben- 
zoic  acid)  21.1  percera  Ammonium  salts  of 
related     aininodiciuorobcnaoic     ac>d.=     23 
percent    Method  cf  Support.  Application 
p-rocceds  under  2'b    of  iiiterir,  poUcy   Rt 
pubhshed:  Amend.'nerii  FM25 
EPA  File  Symbol  29S-EN1^  C.  J   Martin  Co  . 
PO    Box"  1089    Nacopdo-rnes.  To:    75961 
DIFEL    WP    BACILLUS    THURINGIEN 
SIS.  Active  Ingreditr.ts    BaciUu.^   thv^n 
ffiensis,  Berliner,  4320  Ir.temationa;  t'nft.s 
of  po'ency  per  rr.lilipram  (1.9<5  billion  In- 
ternational t?n;ts  p^r  pound;.  Method  of 
Support:  Application  proce«<l£  under  2(b) 
of  interim  policy.  P?>417 
EPA  File  Symbol  407-GOT    Imperial   Inc., 
PO    Box  423,   Shenando&h,    Iowa  51601 
IMPERIAL  DLTISBAN  -5  G  GRANULAR 
INSECTICIDE   Active  Inrredienif   Chior- 
pyrifos      [0.0-diethyl      0-.3.5.6-trichlorcv2 
pyridyl!    phosphorothioate]    0  5    percent 
Method  of  Support:  Application  proceed 
under  2(b!  cf  interim  policy.  PM12 
EPA  Fnie  Symbol  52S-II.  Rooen.<  Labcraio 
ries,  PO    Box  7532.  Rocfcford    111    61103 
ROBERTS  SYNTOX  TM  POOD  PLANT 
SPRAY".    Active    Ingredients    i5Be'-iz,:-3 
furyl)     methyl     2. 2-dimethyi-3-i  2-methyl- 
propenyl)  cyclopropanecarboxylate   0  250 
percent;    Related    compourids    0  034    per 
cent;    Aromatic    p-elroleum    hydrocArbonj 
•.331  percent.  Petroleum  distillate  ?&  376 
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percent.  Melhod  of  Support:  Application 
proceeds  under  2ib)  of  interim  policy. 
PM17 

EPA  Reg  No.  675-37.  National  Laboratories. 
Lehn  &  Fink  Industrial  Product*  Division 
of  Sterling  Drupr.  Inc..  225  Summit 
Avenue,  Montvale.  N  J.  07645.  IJP  200 
DISINfKCTANT  DETBJRGENT- 
DEODORANT.  A'tive  Ingredients:  Potas- 
sium O-benzyi-pchlorophenate  a. 4  per- 
cent; Isopropyl  alcohol  42  percent; 
Sodium  dodecylbenzene  sulfonate  .1  9  per- 
cent; Potassium  0  phenylphtnate  2  9  per- 
cent; Tetrasodlum  elhylenediamlne  te- 
traacelate  2.4  percent.  MfMiud  o'  -Support: 
Application  proceeds  u:irifr  2ib>  ot  iTiierim 
policy  Republished  Added  use.  PMJ2 

EPA  File  Symbol  1021-ROII.  McLaughlin. 
Gormley.  King  Co..  8810  Tenth  Avenue. 
North.  Minneapolis.  Minn.  55427.  MOK 
PYNAMIN  FORTE  CONCENTRATE  90 
percent.  Active  Ingredients:  d-cls.  trans  Al- 
lethnn  (allyl  homolog  of  Cinertn  I)  86  00 
percent;  Other  Isomers  (allyl  homolog  of 
Clnerln  I)  4.00  percent.  Method  of  Sup- 
port; Application  proceeds  under  2(b)  of 
interim  policy.  PMI7 

EPA  Pile  Symbol  10;^!  RGIO.  MclJiughlln. 
Gormley.  King  Co  NEC  PYNAMIN. 
TECHNICAL-  Active  Ingredient.  1  -tra 
methrin  (N-Chydroxymethyl  >  1  (vclohex 
ene-1.2-dlcarboxim!de  2  2  rlimft  ir.  i  •?  '  2 
melhylprrpenyl)  eyclopropanccarboxy 
late]  90.00  percent.  Method  of  SiipporL  Ap 
plication  proceeds  under  lib)  of  interim 
policy.  PM17 

EPA  File  Symbol  1029  URL.  Aidex  Corp.. 
1024  North  17th  Stri-et.  Omaha.  Nebr. 
68102.  SANAMINF  Active  Ingredients:  n 
Alkyl  (50  perct  nf  C14,  40  percent  CI 2.  10 
percent  C16)  ditin'thyl  beiizyl  ainnioiiiuni 
chlorides  10.00  percent.  Melhod  of  Sup 
port:  Apsjlication  procefda  under  2(b)  ol 
mtertm  policy  PM31 

EPA  Reg.  No.  U59  181.  5kacoa.st  Laboralu 
ries.  Inc..  257  Highway  18.  East  Bruns 
wick.  t'i.J.  08818.  TWIN  LIGHT  PROFES- 
SIONAL DURSDAN  LAWN  INSECT 
KILLER.  Active  IiiKr^-dienUs:  Chlorpyrifcv 
[0.0-diethyl  0-( 3.5.6  trichloro  2  pvridyl) 
phosphorothioatel  2  ;J2  perc«nl.  Aromatic 
petroleum  derivative  .solvent  1  30  percent 
Method  of  Support:  Application  procci-d.^ 
under  2ib)  of  interim  p.ilicy.  Republished 
Amendment.  rM12 

EPA  F.U-  Symbol  lfrj4  HRG  US  Borax  \- 
Chemical  Corp.,  .'JUVS  Wilshire  Hnulevird 
Los     Angeles.     C.iilf      90010      20     MLLE 

powf;r      inou.^i  kial     siHtNtnn 

BATHROOM  CLKA.NKlf  A  !i\c  IntTCdl 
ents:  Tetr:tso<lujni  ethyl- 

enediaminfLelraacetate  4  56  p'  icmt;  Iso- 
propannl  2.40  percent:  0-B»tizv  1  p  chloro- 
plienol  0  145  percent.  Mel  hud  of  8ui>port 
Application  proceetts  un.lcr  .:  .i'  of  iiitirim 
policy.  PM32 

EPA  Pile  Symbol  1685  lU    State  Ch-miral 
Manufacturing       Co.       3100       H.imiHi". 
Avenue.  Cleveland.  Ohio  4411-1    K;RM' 
LA    64  B    VAPORCIDE.    Act  i\  -     Ip^ir- s' 
enU:     <5  Bt:i/.yl  3furyli     Mcih\,      J,.:   ; 
methyl-3-i  2-methylpropenyl)  cycloprop.cv 
ecartxjxylate      0.250      percent;       Related 
compouncLs  0  034  oercent;  Aromatic  p<'lro- 
leum  hydrocarbons  0331   percent;  Petro- 
leum distillate  99  375  percent.  Method  of 
Support'   ApplicAlIonproceeds   under  2(b) 
of  Interim  policy.  PM 17 

EPA  File  Symbol  1771  0.  Sanii;tl  Halaby 
Co..  482  Clinton  Awicie,  South.  Roch»>s 
ter.  NY.  14620.  ATIACK  25  Active  Ingre 
dlenLs:    f5-Benzyl-3-furyl  i    methyl    2.2  dl 


meL!iyl-3-'2  me'  bv  IprnperN  1 ) 
cyclopropaiTeftarboxylate  0  250  percent. 
Related  rompoun.'ls  0  0J4  percent.  Aroma- 
tic petroleum  hydrocar!.o"..s  0  331  percent. 
Petroleum  distliUle  99  375  percent. 
MellKid  of  Support:  Apphcatioi;  prn."eci.s 
under  2(b)  of  interirr.  policy   PM17 

EPA  Pile  Symbol  2019  C,K  C-:us!on  John- 
ston Corp  .  24  64  4&th  Street.  Long  I:  Und 
City,  NY.  11103  HADABUO  II  QUALITY 
INSECT  SPRAY.  Active  Ingredients:  IN 
(hydroxymethyl)-l-cyclohexene-l  2  -dicar 
boxlmide  2.2-dimethyl-3-(2-methylpro- 

penyl)  cyclopropanecarboxylate]  250  per 
cent;  3-PhenoxybenzyI  d-cis  and  trai^  2.2 
dimelhyl-3  (2-methy1propenyl)  cyclopro- 
panecarboxylate  .143  percent:  Other  iso 
mers  .007  percent;  Petroleum  distillate 
9.250  percent,  method  of  Support:  Applica- 
tion proceeds  under  2flj)  of  interim  policy 
PM17 

EPA  File  Symbol  2175  T  Three-M  Supply 
Co..  1215  East  Columb.a  Slreei  Seattle. 
Wa.sh.  98122.  MERICIDE  BC  P  No  1 
Active  Ingredients:  Polyfoxyethykne  (dl 
m*-thyllmlnlo)  ethylene-(dimethyUminio' 
ethylene  dicruorldel  10  0  percent.  Method 
of  Support:  Application  proceeds  under 
2(b>  of  interim  voWry.  PM34 

EPA  File  Symbol  2175  I.  Three-M  Supply 
Co.  MI  HICIDE  B  C  P.  No.  2.  Active  Ingre- 
dient.s.  I'olylo.vvet.'iylet;.'  ( Jimethylimmio) 
ethyleiK  ■(dimelh>limln!a>  ethylene  dl- 
chloride]  20.0  percent.  Melhod  of  Sup- 
port: Apphcaiiori  proceeds  under  2(b)  of 
interim  policy   PM34 

EPA  Reg  No  27  24  275  Zoecon  Indti.strl.-s. 
\2-2iKi  Denton  Drive.  Dalia.^.  Tex.  75234. 
rilOPOXUR  FLEA  COLLAR  RF  101 
lOK  C.ATS.  Ailive  Ir'.gredients:  0  I.sopru- 
poxyph'^nol  met  hylem  ^;^.m.•'l»'  9.4  percent. 
Method  of  Siipporc  Application  pioceed.s 
under  2(a)  of  interim  policy.  Republished 
Amendment.  PM12 

EPA  File  Symbol  2t»86  C;  riie  BiLshnell  Co.. 
Inc.  1760  Eleanor  Avenue.  St.  Paul,  Minn. 
5511b.  APEX  15  Active  lugredienU: 
Sofhum  Hypochlorite  12  5  percent. 
Method  of  Support:  Appllcatior.  piij.eeds 
under  2<b)  of  interim  policy   PM.i4 

EI'A  Reg.  No.  3125  277  Cnemp.gro  Agricul- 
tur:ii  Divi.sion.  Mobay  Chemical  Corp  , 
Box  4913.  Kan.sa.s  City,  Mo.  G1120 
SITNCOR  50  PERCK.N'T  WETTABl.E 
FHjWDFR  HERBICIDE  Active  Ins-rpdi- 
ent.,:  4  Araino-6(l.l  dimt  thylethyD  3- 

inu't  !iilthio»-1.2.4  irlaziii  i  4H)<.ne  50 

percent.  Method  of  Support:  Application 
proceeds  iiuier  2ibJ  cf  interim  policy.  Re- 
published: Amenc?!r.fTi'    F'M25 

EPA  Reg.  No.  31.:5  314  C'hem;tgro  Agricul- 
tural Divi.sion,  Mobay  Cheini'n;  Corp 
SENCOR  4  FLOWAHLK  HKRHKTDK 
Active  Ingredient-s  4  Amino  6  >  I.ldimeth 
ylethyl)-3  (met hylihio)  1,2.4  tria7.ir!  5(4H)- 
one  41  percent  Method  of  Suppcrl  Appli- 
cation proce<>t.)s  under  2'bi  of  interim 
[ioiiey.  Reput)li.3hed:  Adiled  u.,e    i'.M25 

I-I'A  File  Symbol  3286  I.N  I'erd  Stf.Mil  Co.. 
Box  2380,  San  Antonio,  Tex  782!<<<  ST'AF 
1  KLS  SFr.CIAL  LAWN  FOOD  15  Ui  10 
IKRTILI/.FR  INSFX-ilCIDE.  Active  In- 
Sredienl.s  Clilorpynfc:^  (0.0-diethyl-O 
i.'-1.5,6  Tnehii.irn  2  p\ridyl)  phosphoro'h- 
ioatei  0  ;)  percer.t  Melhod  ol  Support:  Ap- 
plication proceeds  under  2'b)  of  Interim 
policy.  PM12 

EPA  File  Symbol  3772  Ul.tU.  Ear!  .May  .Se.  d 
&  Nc.rsery  Co..  Imperial  Inr  .  P  O.  Box 
423.  Shenandoah.  Ioy.A  SlRol  I-:AK1.  MAY 
DURSBAN  "-J  O  CUANILAH  LSSLCII 
CIDE     Active    Ingredients:    Chlorpyrlfos 


CO.O  Jirihyl  0  (3,5.6Lrlchloro-2-pyrldyl) 
p'iosphorothioatcl  0.5  percent.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM12 

EPA  File  f"\mbol  4000-TE  Soutnern 
Cb.emical  Products  Co..  P.O.  Box  205. 
Macci  \.;.i  31202.  NO.  90  SPACE  SPRAY. 
Active  Ingrediertf:  (5-Ben2yl  3- 

fiiryDmethyl  2.2  i.'.!methyl-3-(2-methylpro- 
peny!)  cyclopri^ipanccarbcxylate  0.100  per- 
cent; Related  c(irnpoui'ds  0.014  percent; 
.Aromatic  petr.'leum  hydrocarbons  0.132 
percent:  Petroleum  distliiste  99  750  per- 
cent. Method  of  S.ippoit  AppllcatK)n  pro- 
ceeds undT  2'b)  of  interim  policy.  PM17 

EPA  I- lie  Symbol  5870-EG  Texco  Corp.. 
2801  Highland  Avenue.  Cincinnati.  Ohio 
45212.  lEXCO  HOSPITAL  DISINFEC- 
TANT CLEANER.  Active  Ingredientj  n 
Alkyl  (60  percent  CI  4,  30  percent  C16.  5 
percer.t  C12.  5  petrt-nt  C18)  dimethyl 
ben?.yl  ar-i,Tioi.!um  chlorides  6.25  peicent. 
Tetra,~o,i;,:m  elhylenediamlne  lelra:ice- 
tati.  3  6(1  percent.  Melhod  of  Support;  Ap- 
plicatUMi  proceeds  under  2'b)  of  inleiun 
policy.  Heptibhshed  Revised  offer  to  pay. 
PM31 

EPA  File  S>nibol  5887-RRG.  Black  Leaf 
Product:.  Co..  667  North  State  Street. 
Elgin  111  60120.  BLACK  LEAP  ROACH 
AND  ANT  KILLER  Active  Ingredients: 
(5-Ben,  ;.i  3  furly  )methyl  2.2-diinethyl-3- 
(  2  meth>  ipropenly )  cyclopropanecirbox- 
ylate  0  350  percent;  Related  compounds 
0.048  p«'rcent.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM17 

LPA  Reg  No.  6720  102  Southern  Mill 
Creek  Products  Co  .  Inc  .  P.O.  Box  1098. 
Tampa.  Fla.  33601.  SMCP  PARA  BLOX 
(CEREAL  AND  MOLASSES).  Active  In 
gredicnts:  Diphacinone  (2-diphenlacetyl- 
1.3  indandione)  0.005  percent.  Method  of 
Support.  Application  proceeds  under  2(«) 
of  ir.t<  ':m  policy.  PMll 

EPA  ReK  No  6720-155  Southern  Mill 
Creek  Product'^  Co..  Inc  SMCP  BLOX 
COMMERCIAL  SIZE  (CEREAL  AND 
M'J!..ASSES).  Active  Ingredients;  Dipha- 
cinone I  2  diphenylacety!-l,3-ind8ndione) 
0.0005  percent.  Methixl  of  Support:  Appli- 
cation proceeds  under  2(a)  of  interim 
policy   PMll 

EPA  Reg  No.  7173-113  Chempar  Chemical 
Co.,  Inc  ,  2C0  Madison  Avenue,  New  York, 
NY  10016.        ROZOL        TRACKING 

POWDER  FOP  MICE  AND  RATS.  Active 
Ingred.'^p.i.s-  2  fpchlorophenyi  i  [.henyla- 
cetylM. 3  indandione  0.2  perce.-c  Mtthod 
of  Suprwrt:  Application  proc<>  ds  under 
2(b)  of  inter. m  policy.  Republishrd:  Added 
u.se   PMll 

EI'A  File  Symbol  7:.;54  0.  Kachkik  Bleach 
Co..  50th  and  Wynnefield  Avenue,  Phila- 
delphi.v.  Pa.  19131.  HACHIK  CHLOR. 
Acthc  Inuredicnti,:  Sodiam  Hypochlorite 
12.5  percent.  Method  of  Support:  Applica 
tion  proceeds  under  2'b'  of  interim  policy 
PM32 

EPA  File  Symbol  7273  RAN.  Crown  Chemi- 
cals, P.O  Box  7532.  Rockford.  111.  61103. 
CROWN  SYNTOX  FOOD  PLANT.  MILL 
AND  DAIRY  ROOM  SPRAY  READY 
TO  t'SL  Aitive  IngredienUs:  (5-Benzyl-3- 
furyDmeinyl  2,2  dimethjl  3-'2-methylpro- 
pen;,l)  cyclojiropanecarboxylale  0.250  per- 
cent; Rt  latid  compound-s  6.034  percent; 
Aromatic  petroleum  hydrocarbons  0.331 
percent:  Petroleum  di.stil'ate  99  375  per 
cent.  M"th(xl  of  Support:  Application  pro- 
ceeds under  2ib)  of  interim  policy.  PM17 
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EPA  File  Symbol  7368-UL.  Georgia-Pacific 
Corp..  100  Dove  Street.  Suite  200,  Lo.s  An- 
gele.s.    Calif.    90040.    GEORGIA  PACIFIC 
FLYING  INSECT  KILLER  FOR  INDUS 
TRIAL   USE.    Active    Ingredients:    Tetra 
methrin     [N-(hydroxymethyl)-l-cyclohex- 
"ene-1.2dicarboximide    2.2-dimethyl  3-d  cis 
and      trans      2.2-dimethyl-3(  2melhylpro- 
penyl)  cyclopropanecarboxylale.    143  per- 
cent.  Other  isomers  .007   percent.   Petro- 
leum di.stil!ate  9.250  percent.   Method  of 
Support:  Application  proceeds  under  2fb) 
of  interim  policy.  PM17 
EPA  File  Symbol  7368-UA.  Georgia-Pacific 
Corp.  GEORGIA-PACIFIC  HOUSEHOLD 
INSECT     KILLER     FOR     HOUSEHOLD 
USE.  Active  Ingedients:  Tetramethrin[N- 
(hydroxymethyl)  -  1  -  cyclohexene  -  1.2  di- 
carboximide    2.2-dimethyl-3-(2  methv  ipro 
penyl)  cyclopropanecarboxylale]  .200  per- 
cent; 3-Phenoxybenzly  d-cis  and  trans  2,2  - 
dimethyl      -      3      -      (2-methylpropenyl) 
cyclopropanecarboxylale      .191      percent; 
Other  isomers  .009  percent;  Petroleum  dis- 
tillate 9.250  percent.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM17 
EPA     Pile    Symbol    9143-AN.     Chemscope 
Corp     3200  East  Randol   Mill   Road,   Ar- 
lington. Tex.  70011.  CHEMSCOPE  SWAT 
FLYING  INSECT  KILLER.  Active  Ingre- 
dients: Tetramethrin[N-(hydroxymethyl)- 
l-cyclohexene-l,2-dicarboximide         2.2-dl- 
methyl-3-(  2-methylpropenyl)     cyclopro     - 
panecarboxylate  .250  percent;  3-Phenoxy- 
benzyl  d-cis  and  trans  2,2-diniethyl-3-(2- 
methylpropenyl)        cyclopropanecarboxy- 
latel    143  percent;  Other  isomers  .007  per- 
cent   Petroleum   distillate  9.250   percent, 
method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 
EPA    Pile    Symbol    9143-AR.    Chemscope 
Corp.    X-PEL    INSECT    KILLER.    Active 
Ingredients:       Tetramethrin[N-(hydroxy- 
methyl)-l-cyclohexenel.2-dlcarbcximide 
2.2-dimethyl-3-d-cls     and      trans      2.2-dl/ 
methyl  -  3  -  (2  -  methylpropenyl)  cyclo- 
propanecarboxylale   .191    percent;    Other 
Lsomers  .009  percent;  Petroleum  distillate 
9.250  percent.  Method  of  Support'  Appli- 
cation   proceeds    under    2ib)    of    interim 
policy.  PM17 

EPA  File  Symbol  9613-0,  Bi.son  Laborato- 
ries. Inc  ,  Buffalo.  NY,  14211.  CRYSTAL- 
AQUA  CHLORINATING  SOLUTION. 
Active  Ingredients:  Sodium  Hypochlorite 
12.5  percent.  Method  of  Support:  Apohca- 
tion  proceeds  under  2ib)  of  inttrun  policy. 
PM32 

FJ'A  File  Symbol  9767  RR,  CalTck  Indus- 
tries. 1833  North  Erustern  Avenue,  l^s  An- 
t.les,  Calif.  90032.  STEAMITE-QD 
Active  Ingredients:  n- Alkyl  i60  percent 
C14,  30  percent  C16,  5  percent  CI 2,  5  per- 
cent C18)  dimethyl  benz.vl  ammonium 
chlorides  2.25  percent:  n-Alk^l  (68  percent 
CI 2,  32  percent  C14)  dimethyl  erhylbenzyl 
ammonium  chlorides  2.25  percent:  Sodium 
Carbonate  3.00  percent.  Melhod  of  Sup- 
port: Application  proceeds  under  2.b)  of 
mterim  policy.  Republished  Revised  offer 
to  pay  PM31 
[FR  Doc  78-25557  Filed  9  6  78.  8  45  am] 
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Maeting 

The  Resource  Conservalion  Commit- 
tee staff  hold.s  informal  (discussion 
forums  on  the  second  Tuesday  of  each 
month.  The  forum  provides  interested 
parties  with  the  opportunity  to  par- 
ticipate in  the  Committee's  study  of  a 
Wide  range  of  proposals  aimed  at  im- 
proving the  use  of  materials  in  the 
United  States.  These  informal  discus- 
sions are  in  addition  to  the  formal 
public  meetings  that  have  been  held 
by  the  Committee. 

The  schedule  of  m.eeiinE^s  for  the  re- 
mainder of  1978  is  as  follows: 

October  10,  1978,  10:30  a.m  to  12  m  room 
2117. 

Novem.ber  14,  1978,  10:30  a.m.  to  12  m.. 
room  2117. 

December  12,  1978,  10  30  am.  to  12  m., 
room  2117. 

All  meetings  will  be  held  at  the  En>  i- 
ronmental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  For  fur- 
ther information  please  call   202-755- 

9145. 

The  objective  of  these  se.ssions  is  to 
provide  an  opportunity  for  the  ex- 
change of  ideas  relating  to  resource 
conservation  between  interested  par- 
ties. As  such,  the  format  will  be  infor- 
mal and  provide  for  discussion  rather 
than  formal  statements.  No  official 
record  will  be  maintained.  Participants 
are  encouraged  to  propose  innovative 
policy  options  for  discu.s.'^i^n. 

The  Resource  Conservation  Commit- 
tee is  the  interagency  committee  set 
up  under  section  8002(.i)  of  the  Re- 
source Conservation  and  Recovery  Act 
(Pub.  L.  94-580).  The  Committee  is 
chaired  by  EPA  Admmistrator  Doug- 
las Costile  and  includes  the  Secretar- 
ies of  Commerce  Labor,  Interior. 
Treasury,  and  Energy,  the  Chairman 
of  the  Council  on  Environmental 
Quality  and  the  Counc;i  oi  Economic 
Advisers;  and  the  Dir»-ctor  of  the 
Office  of  Management  and  Budget. 
The  Committee  will  make  recommen- 
dations to  the  President  and  the  Con- 
gress on  the  desirability  and  possible 
design  of  policy  options  including  solid 
waste  disposal  cha-'ges.  beverage  con- 
tainer deposits,  re.-5ource  conservation 
sijbsidies.  direct  product  regulation, 
local  solid  waste  user  fees,  and  other 
policy  proposals  They  would  like  to 
include  the  public  in  the  decision- 
makiiig  process  and  are  soliciting 
views  of  these  potential  legislative  ini- 
tiatives. 

Dated;  September  6.  1978. 

Barb,m<j^  Bl.VM. 
Deputy  Adini  r,  rst  ra  tor. 
Environmental  Protection  Agency. 
[FR  Doc.  78-25554  FiltKl  9  8  78.  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IBC  Docket  No.  78-254;  File  No.  BR-2162; 
BC  Docket  No.  78-255:  Pile  No.  BRH-7421 

BLAIR  COUNTY  BROADCASTERS,  INC 

Renewal  of  licen»e;  Deiignatlog  ApplJcoriont 
for  Con»o!idated  Hearing  or  S»ated  Ittaet; 
Correction 

Released:  August  23.  1978. 

In  the  Memorandum  Opinion  and 
Order  releaii^ed  August  22.  1978,  FCC 
78-613  (Mimeo  No  94106:i.  and  pub- 
ii-^hed  at  43  FR  38093,  Friday.  August 
25.  1978.  the  Docket  Nos  BC  Docket 
No.  254  PivA  BC  Dorket  Nc  255"  in  the 
caption  should  be  correcied  to  read 
■EC  Docket  No.  78-254  and  BC  Docket 
No.  78-255." 

FVEERAl.  C(JMMt"NICAriONS 
COMMISSION. 

William  J.  Teicakico. 

Secretary. 

iFR  Doc.  78-25499  Filed  9-8-78;  8  45  am] 
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[SS  Docket  Nos.  78-278-78-2811 

CHAJiLES  S.  CASE   SR.,  ET  AL 

Order  To  Show  Cau»e,  Su»pen»lon  ond  Dtsip- 
no'ion  Order.  De?igooting  Apptifotton  For 
Heorirg  on  Stated  U>uei 

Adopted:  August  31,  1978. 
Released:  September  5,  1978. 

In  the  matters  of  revocation  of  li- 
cense of  Charles  S.  Case,  Sr.,  801  Glen- 
garry Drive,  Fairdale.  Ky.  40118.  SS 
Docket  No.  78-278,  Licensee  of  Station 
KZS-7387  in  the  Citizens  Band  Radio 
Service;  Revocation  of  license  of 
Charles  S.  Case.  Sr..  801  Glengarry 
Drive.  Fairdale.  Ky.  40118.  SS  Docket 
No.  78-279,  Licensee  of  Station 
WD400I  in  the  Amateur  Radio  Serv- 
ice; Suspension  of  license  of  Charles  S. 
Ca«:e,  Sr.,  801  Glengarry  Drive.  Fair- 
dale.  Ky.  40118,  SS  Docket  No.  78-280. 
Amateur  Novice  Class  Radio  Operator 
Licervsee;  Application  oi  Charles  S. 
Case.  Sr„  801  Glenfrart-y  Drive.  Fair- 
dale,  Ky.  40119  SS  E>ccket  No.  78-281, 
for  Technician  Class  Amateur  Opeia- 
tor  License. 

The  Chief,  Safety  and  Special  Radio 
Sen'ices  Bureau,  has  under  considera- 
tion the  A-mat€ur  radio  station  arid  op- 
erator licenses  and  the  Citizens  Band 
Radio  Service  license  cf  Charles  S. 
Case.  Sr.  The  Amateur  iicenses  were 
granted  for  a  two  year  term  to  end  on 
January  17,  1980.  The  Citizens  Band 
license  was  gran^^d  for  a  five  year 
term  to  end  on  December  29.  1980 
Also  under  consideraticm  is  an  applica- 
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tion   for  a  Tfchnirian   C1h.ss  Amateur 
operalur  liot-nsf  filed  by  Ca-sc. 

1.  Information  before  tlie  Commls 
sion  indirates  that  on  .Liiuiary  \i. 
1978.  Case  operated  radio  tr.in.smitii!iK 
equipment  on  the  frequency  27.505 
MHz.  That  frequency  wa.s  not  one  of 
those  authorised  by  §95  4S5»a)  of  the 
Commi.'-^.sion's  rules  for  use  by  stations 
in  the  Citizens  Band  Radio  Service  '' 
The  frequency  27  505  MHz  is  allocated 
for  use  in  the  Industrial  Radio  Service. 

2.  The     Commis-sion's     information 
furth.er  indicates  that  on  January   l;i. 
1978.  Citizens  Band  radio  station  K/S 
7387  was  operated  without  beinp;  iden- 
tified by  its  a.s.s:Ktied  call  .si^;n.  Section 
95.471(c)    of    the    Commissions    Rules 
required    that    transmissions    by    Citi 
zcns  Band  radio  stations  be  identified 
by  the  station's  call  sign  at  th<'  betnn 
ning  and  conclusion  of  each  transmis- 
sion or  series  of  LrarLsrnissions.  but  at 
least   at    intervals    not    to    exceed    ten 
minutes. 

3.  The  information  further  indicaie.s 
that  on  January  I'A.  1978,  the  cori!m;i 
meat  ions  fntm  Citizens  Band  radio  s'a 
tion  KZS  7387  were  Iransnntted  m 
excess  of  five  minutei..  Section 
95.469(b)  of  the  Commissionss  rule.s 
limited  CB  commuiiications  to  periods 
of  five  continuous  minutes,  at  the  end 
of  which  a  one  tiunute  silent  p( nod 
was  required. 

4.  The  information  before  (!i<'  Com- 
mission further  indicates  that  Case  ap 
parently        used        llie        desit^naiion 
■■15W936"   for  identification.    The  use 
of  the  designation    T5'vV93'j"   demon 
strales   that   Ca.-.e   apparently   paitui 
pated    m      VV",    or   'Whisk  -y'    Club.-., 
whose  members  operated  radio  trans 
mitting  i(juipment  on  freciinMicies  no; 
authonzeei  by  their  licenses  and  used 
equipment   not   type-accepted   by   the 
Commission    for   u.se   by    CB   stations. 
Men.bers  of   '  Whiskey"   Ciibs  appar- 
ently  employed   a  system   of   operator 
identification  numbers  in  lieu  of  Com 
mission  a-ssigu'-d   rail  siKtii  to  enable 
members  to  identify  eacn  oth"r  over 
the  air  while  concealing  tneir  identity 
and  station  local lori  irom  the  Commis 
sion. 

5.  This  conduct  wxs  the  .suij)e<!  of  .,u 
Official  Notice  of  Violation  v..-,i(i'.  \v,i.. 
mailed  to  Case  on  I''ebru;jry  S,  liJVS. 

6.  Section  312(a»'4)  of  tlie  Curumuni- 
cations  Act  of  19>4.  as  amended,  pro- 


'On  the  date  of  the  violations  (January 
13,  1978).  Case  was  licensed  to  operate  in 
the  Citizens  Band  Radio  Service.  On  Jaiiu 
ary  17.  1978.  Case  wa.s  granted  an  Ainnt>>ur 
radio  station  licence  and  a  Nonce  f".a.s.s  Op 
erator  license.  Accordingly,  the  alleiicd  rule 
violations  cited  hen-in  solely  pertain  to  the 
Citizens  Band  Radio  Service 

'Effective  Augast  1.  1978,  Subpart  D  of 
Part  95  of  the  Commission's  RuUs  was  re 
Tised.  A,s  part  of  that  revision,  all  RuIp  .'^ec 
tions  in  tha'  Subpart  were  renumbered. 
Rule  sections  rcfcired  to  m  thi.s  Order  to 
Show  Cau.s«'  are  ihoKc  which  werf  iii  efli-ct 
on  the  date  of  operation. 
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vides  tli.Tt  radio  station  licenses  may 
he  revoked  for  wilful  or  repeated  viola 
tion  of  the  ComrnLssion's  rules.  Al- 
though the  alleged  violations  relate 
only  to  the  Citizens  Band  radio  sta- 
tion, they  may  reflect  adversely  not 
only  upon  Ceusc's  qualifications  to 
retain  his  Amateur  radio  station  and 
operator  license  and  to  upgrade  his 
Amateur  operating  privileges. 

7.  .4rcorrfin(7.'v.  il"  is  ordered.  Pursu- 
ant to  Section  312(a)(4)  and  (c)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §0331  of  the  Commi.s- 
sions  rules,  that  Ca^se  show  cau.se  why 
the  licenses  for  tlie  captioned  radio 
stalion.s  should  not  be  revoked,  and 
aijpear  and  give  evidence  at  a  hearing 
to  be  held  at  a  time  and  place  before 
an  .Administrative  Law  Judge,  to  be 
speed  led  bv  a  subse<juent  order,  upon 
the  tollowing  issues. 

(a)  Whether  Case  operated  radio 
equipment  in  wilful  or  repeated  vi(<la- 
tion  of  §95.455'a)  and/or  95.4e9(b)  of 
the  Commi.soion's  rules. 

(b)  Whether  Case  operated  radio 
equipment  in  wilful  or  repeated  viola- 
tion (jf  §  95.471(c)  of  the  Commis.sion  s 
rules  and  or  used  a  club  designator 
numtjer  for  identifica' ion. 

((■)  Whether,  in  light  of  Die  evidence 
adduced  pursuant  to  Is.sue.,  ai  and  (b>, 
Charle,3  S.  Ca.se.  Sr..  p(>  ,.-(\-^ses  the  req- 
uisite nuaiifiration;-;  to  remaiii  a  Com- 
mission licen.see. 

8.  .Section  30H'm)(lKA)  of  the  Com- 
munications Act  oi  1934,  lus  amended, 
gives  the  Commi.s.s|an  a'lthorily  t>  .su..- 
pend  tPie  n)jera(o''  license  of  a:;y  li- 
censee \^ho  has  violated  any  provi.->ioii 
of  the  Communications  .\ct  or  the 
CommLssion's  rules,  llierpfore,  tt  is 
f)irf':f'r  ordered.  Under  author'' y  con- 
t -lined  in  Section  3()3(m)(  1 )( A)  of  the 
Coinmunir.itions  Act  and  §0  331  of  tlie 
Commi.-;.sion's  rules,  that  the  Novice 
Cla-ss  Amateur,  O^'erator  license  of 
Charles  S.  Case,  Sr..  is  suspended  for 
ttie  remainder  of  th.e  license  term 

9.  It  is  further  ordered.  That,  in 
order  to  ol^iain  a  hea.-lng  on  the  sir, 
pension  rn.'>i'er.  Case  .sliail,  wiihm  30 
days  after  nceipt  of  the  siLspr-rxsion 
order,  make  a  written  request  for  a 
hearing,  whereutjon  the  sust>en.sion 
will  be  held  in  abeyance  until  th.e  .on- 
clusion  of  the  proceedings  on  the  sus- 
pension; and  that  if  Ca.se  eiect,s  not  to 
make  such  a  request,  he  shall  mail  his 
Amateur  Radio  Opera i or  licence  to 
the  Commi."^sion  in  WashifigtoP..  D.C., 
before  the  expiration  rif  liiirty  days.' 

10.  It  i.'t  jurlher  onleri'd.  'liiat.  pursu- 
ant to  Section  309  >■  ■  of  the  C;o;iununi- 
cations  Act  and  §$j  1.973' b)  and  0.331  of 
the  rul-s.  Cases  application  for  Tech- 
nician Class  Amateur  radio  operator  li- 
cense is  designated  f.jr  hearing,  at  a 
lime  and  place  to  he  specified  by  a 
subsequent  Order  upon  the  preceding 
issues  and  following  i.ssue: 

(d)  Whether,  in  light  of  the  evidence 


adduced  under  Issues  (a),  (b)  and  (c) 
above,  the  public  interest,  convenience 
and  nece.ssity  would  be  served  by  a 
grant  of  the  Technician  Class  radio 
operator  license  application  of  Charles 
S.  Ca.se,  Sr, 

11.  It  is  further  ordered.  That  in 
order  to  obtain  a  hearing  on  the  appli- 
cation. Case,  in  person  or  by  attorney. 
shall  within  30  days  of  the  mailing  of 
thia  Order,  file  with  the  CommLssion 
in  triplicate  a  written  appearance  stat- 
ing an  intent  to  appear  on  a  date  fl.xed 
for  hearing  to  present  evidence  on  the 
i.ssues  specified  in  the  foregoing  para 
graph  '  Failure  to  file  a  written  ap- 
pearance within  the  time  specified  will 
result  in  the  dismissal  of  the  applica- 
tion with  prejudice, 

12.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  and  the  burden  of 
proof  for  revocation  of  the  Amateur 
station  license  (SS  Docket  No.  78-279). 
the  CB  station  license  (SS  Docket  No. 
78  278)  and  the  Suspension  Ls  on  the 
Burea  1  pursuant  to  Section  312(d)  of 
the  Communications  Act;  and  the 
burden  of  proof  for  grant  of  the  appli- 
cation (SS  Docket  No.  78-281)  is  on 
the  respondent,  pursuant  to  Section 
309(e)  of  the  Act. 

13.  It  IS  fvrther  ordered.  Pursuant  to 
§  1.227  of  the  Commission's  rules,  that 
t  he  prtjce^dings  on  the  above-stated 
i.ssues  regarding  the  Order  to  Shov» 
Cau.se.  Suspension  and  Designation 
are  consolidated  for  hearing. 

14.  It  IS  further  ordered.  That  a  copy 
of  thibi  Order  shall  be  .sent  by  Certified 
Mail  — Return  Receipt  Requested  and 
by  Regular  Mail  to  the  licensee  at  his 
addre.s-s  of  record  as  shown  in  the  cap- 
tion. 

Chief,  Safety  and  .Special  Radio  Ser- 
vices Bureau, 

Gerald  M.  Zuckfrman. 
Chief.  Legal,  Adrisory  and 
Enjonement  Dwisiov. 

Enc!c;.s'-rk  1 

lO.PLV  TO  ORDtR  lO  .SM'CvV  C-M'SK  WH  V   I  CTI7HWS 

BAND      PAUio      ;;ArioN      i  i'k.'i  .k      k.'    r.iii 

SHorLD  NOT  Bt  R> VOKED 

I.S.S  Oorket  No.  78  '^iVBi 
In    tills    matter.    Revipondent    t:ikes    the 
action  uidiratf'd  below: 

n  1,  Respondent  will  uptjoar  and  presi  ;it  evi 
donee  at  the  hcariUK 

D  2,  Respondent  waives  tii.s  ni,'.'-.t  to  a  heal- 
ing and  lof.s  iKjt  submit  a  written  st.i<#- 
rn<  ni. 

D  3.  Respondent  ■;iaivps  hi  ■  riKlit  to  a  near- 
ing  and  Eubmit  the  attached  written 
statement.* 

IttPLY  TO  ORDER  TO  SHOW  CAUSE  WHY  AMATETIR 
RADIO  STATION  LICENSE  WD400I  SilOULD  NOT 
BK  FKVfiKf.D 

USS  Docket  No.  78  279) 
In    'his    matter,    Respondent    takc:>    the 
action  iiulirated  below: 


□  1.  Respondent  will  appear  and  present  evi- 

dence at  t)\e  hearing. 

□  2   Respondent  waive'-  his  nt;ht  to  a  hear- 

ing and  does  not  .submit  a  written  state- 
ment 
D  3    Respondent  waives  his  n^-ht  ?.o  a  hear- 
ing   and    submit    tne    attached    written 
EtatePi'iit,* 

REPLY  TO  ORDER  Sr-:i  r-NPINt.   AM.-.;K'F  NOVICB 
CLASS  OPERATOR  LICTJNSE 

riSS  Docket  No  78  280) 
In    this    matter.    Rt.spondrnt    t.iX..';    the 

action  indicated  btlow; 

C  1  Rtsnondent  will  appf  ar  at  a  hearing  on 
the  .suspension  order 

C  2  R.fj>ond<>nt  does  not  desirf  a  hearing 
i,T\  trie  Fu.spt  n,sinn  order,  and  encloses 
his  Amateur  Radio  Operpior  liceivse  to 
be  held  by  the  Coemi.s.v;v)r.  lor  the  dura- 
tion ol  the  suspension 

Date: 1978 

CuARLts  S.  Case.  Sh., 

RespcmdrnL 

REPLY  TO  ORDER  DESI(1NAT1N<,  TfCHNICIAN 
C1JV6.S  HATIIO  OPKJIATOH  1  KTNSI-  APeiCATION 
FOB  KEAHING 

[,Sfi  Docket  No.  78  28i ) 
In    this    malU-r,    ResporJent    takes    the 

action  indicated  below 

n  1  Respondent  will  appear  :*t  a  hearinp 
and  pre,sent  eviden'-e  on  the  issuej;  .sp«.ci 
fled  m  the  order  of  design;iiion. 

D  2  Respondent  will  not  present  evidence 
on  the  issu»>,  sijocified  in  the  order  of 
designation  and  understand.*;  that  as  a 
TMsult  hi.v  application  will  U  diBmii-«ed 
with  prejudice. 

DaU': 1978. 

CHARi.Ff-  S  Case,  Sr., 

Respondcni 

Knclosurf  2 

EXPLANATION  Oi   PRO<  iffiCRSfc 

1  RcKKOtioii.  Section  1  91  of  ine  Com- 
mLssions  Ruiefi  providt.s  thai  m  order  to 
have  a  hearmp  before  an  Ad.Tiini.-tral!-.  e 
Law  Judge,  you  have  30  days  from  the  Lssue 
date  of  ihih  Order  in  which  l«  Mate  that 
you  will  appear  and  pre.sent  eviden<-e  on  the 
malUTs  specified  in  the  Order  If  you  are 
unable  to  appear  at  a  hearing  in  Wa.shinp- 
ton,  DC.  you  may  request  that  the  hearing 
by  near  your  residence  Such  request  should 
be  supported  by  whatever  fact*  you  feel  nec- 
essary 

Your  nglit  to  a  hearing  i.s  waived  if  you 
(1)  fail  to  file  a  timely  appearance  or  (2i  file 
within  30  days  a  statement  waiving  the 
right  to  a  hearing  When  hearing  is  waned, 
you  mav  submit  a  ,stiitement  denying  or 
seeking  "to  mitigate  or  justify  ttie  matter  al- 
leged in  the  Order  to  Show  Cavuse.  The 
Chief  Admini.srjatlve  Law  Judge  v  ill  tlien 
certify  the  case  to  the  Cornmi'.-ion.  Tht 
matter  will  b«  handled  by  the  Chi.  f,  Salety 
and  Special  Radio  .Servlc.^s  Bureau,  who  will 
determine  whether  a  revocation  oracr 
should  be  issued  or  the  matter  should  be 
di.smi.ssed.  This  determin?iion  will  be  made 
using   ah    information    available,    including 
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statements  yeu  have  filed  ana  your  past  vio- 
lation record. 

2  Suspension  If  yc.  •^a.it  a  hearing  on 
the  suspension  yoii  have  30  days  from  the 
Issue  duln  tii  which  tc  reqvest  :t  m  i»riting. 
Section  1  35  of  the  Rules  provides  that  if 
you  have  a  hearing,  the  suspension  will  be 
held  m  abeyance  unli:  the  conclu.^ion  of  the 
proceedings  If  you  do  not  want  a  hearing. 
the  siLspension  will  go  mtc  effect  in  30  day.'^. 
and  during  that  Sl-  day.^  yuu  must  .■^end  your 
operator  license  to  the  Commission  to  hold 
during  the  suspe;i.'->on 

8  Application.  In  .T.-'rr  tc  have  a  neanng 
on  your  arrhmtion.  yc-u  have  30  days  from 
the  Issue  da'e  ol  th^<^  OrO'>r  to  request  it. 
Section  1.221'.c)  of  Lhi  r-iie.-^  provides  iliat  if 
you  do  not  pqucst  a  hearing,  the  applica- 
tion win  bt  dismis.s=  d  juih  prejudice. 

tFR  Doc.  78- 25^38  Filed  9-8-78:  8:45  ami 
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ISS  DocKet  No.  78-278] 

n^Axn  irstN  Eiuon 

Oe»tgr>o»K>n  Ordf  De»io.r,o'*;.r9  Application  fo-t 

Adopted.  Augnu^t  30    1^78. 
Released:  Augu^  31    1?78. 

In  the  maf.^-r  ct  application  of 
Maxie  Lynr,  Oiiut'.  «26  Goodson 
Drive,  CoIumDus.  Ga  31907.  SS 
Docket  No.  T&-2';e  For  Cv.j,:en.s  Band 
Radio  Sen-.vt  License. 

The  Chief.  Safety  ar.d  Special  Radio 


'The  If)  day  time  t'<  noj  specified  by  See 
iioii  1  B,"!  of  the  Rules  is  waived. 


'The    20    day    tune    period    specified    by 
§  1.221  of  the  ruit.>  is  waived. 


•  If  this  statement  i,--  intended  to  be  in 
mitigation  it  should  in<lude  the  rea.sons,  if 
any,  wl)*'  you  believe  ttiat  yoiu^  radio  station 
licenses  should  not  be  re-  oked. 


Services  Bureau.  pur!?uani  to  delegat 
ed  aulhoniT.  has  under  consideration 
the  apphcation  o;  M.i.xie  Lynn  Elliott 
lor    a    license    In    ;hi    Citizens    Band 
Radio  Service. 

1,  Elliott  i£  the  lorrr:er  licensee  of 
Citizens  Band  radio  station  KrS-4404, 
which  vf?-s  canceled  pursuant  to  El- 
liott's reque.st  dated  June  10,  1^'77.  In- 
format'on  before  the  C :  mmission  indi- 
cates that  on  Junr  5.  1P77.  Elliott's 
radio  station  wa,*  opfTat-ec  on  the  fre- 
quency 27.045  MKz  That  frequency  is 
assigiied  to  the  Radio  Control  Service. 
Section  9b.455va'  ol  the  rule.s  prohibits 
operation  on  that  frequency  by  Citi- 
zens Band  license.-^  Information  fur- 
ther indicates  that  the  tran.smissions 
of  June  5.  1977.  were  not  identified  by 
call  signs,  as  required  Dy  §  95.47 lic). 

2.  Information  btfort  the  Commis- 
sion further  indicat*-s  that  during  the 
radio  operation  on  Juiie  f  1977,  the 
operator  of  Elliott  s  station  communi- 
cated withi  or  attempted  to  communi- 
cate with  another  statie-r  o'.er  a  dis- 
tance greater  thaxi  150  miies.  Section 
95.501(b;  prohibiifc  Ihf  tran.smi.ssion  of 
CB  cornmunicaticns  for  such  purpof-es. 

3.  On  June  5.  1?77.  Elliott  v.-ansmit- 
ted  radio  communicalion.s  at  a  power 
level  greater  than  that  ailuwed  by 
§05  613(b),  On  June  10,  1977.  a  trans- 
mitter was  m&tallea  at  Elliott  s  station 
which  was  capable  of  operatins.  on  fre- 
quencies not  authonzt^d  for  the  CB 
Service,    in   violation   c,f   ?P5  64^c'i   of 
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the  rules.  A.?  a  result  of  those  viola- 
tions Elliott  was  convicted  on  Septem- 
ber 15,  1977.  in  the  Un'ted  States  Dis- 
trict Court.  Middle  District  of  Georgia, 
under  47  U  S.C.  502,  upon  hk^  plea  of 
guiltv  to  violation  of  ?§  95.613. h.  and 
95.641(0(41  of  the  Comimissions  rules 
The  factual  matters  adjudicated  in  the 
criminal  procee-ding  shai:  not  be  reliti- 
gated  in  this  proceeding  pursuant  to 
the  doctrine  of  coiiaierai  estcpp^l- 

4.  In  February  1977.  complaint.s  were 
made  to  the  Commts-sion  by  nett:hbors 
of  Eiiiott  about  interference  to  home 
electronic    equipmer.t.  The  complaints 
were    directed    aparist    Elliott.    As    a 
result  of  t:u\s.    con-.p:fi'.j;'s.  the  Com- 
mission sen'.    £■!}■>' 1    ?-r.   -Tn'^-rception 
of  Radio  Station  Tran.smi,ssiorLs"  form 
(FCC   Form   762  K),   which   requested 
Elliott   to   have   hLs  radio  transmitter 
tested   by   a   radio   .serviceman   and   a 
report  made  to  the  CoiTur,i.s8'on  of  the 
results.    The    form,    signed    by    Elliott 
and    dated    March    12,    1977.    was   re- 
turned tc  the  Commission  tndicatmg 
his    station    transmitter    operated    in 
compliance     with     the     Coram  i&sions 

rules 

5.  On  Jvme    10.   1S77.  as  a  result   of 
the     monitormg     of    ccmmunii-atioris 
from  Elliott's  station  on  June  5.  1977. 
Comm.i.ssion    enginec-s    inspected    El- 
liott s  CB  .nation    Dur.rig  the  inspec- 
tion,  Elliot:    stated   that   in  FV-bruary 
1977.     when     the     interference     com- 
plaints were  made,  hr  had  been  oper 
aitrr     an     amateur     transmitter.     He 
stated,  'hat  instead  of  havii-»g  the  ama- 
teur traD.'^nltter  he  '.vas  actually  using, 
checked  for  proper  operation,  he   re- 
moved the  amateur   traasmitttr   and 
substituted  «  stanoard  CB  transmitter 
before  the  test-s  rcQuired  by  the  Com 
mission  were  made  by  the  radio  sc  r 
viceman.  Therefore,   an   Ls-sut    *  ii    b< 
designated   to   determine    whctler   El- 
liott engaged  in  a  schtrme  to  mi -lead 
the    Commission    and    misrepresented 
material  facts  or  wa.s  -acking  in  candor 
wlun  he  submittf  cl  to  the  Commis.-.ion 
the  document  •Interception  of  Radio 
StTition  Transmk^.'sicns,"  dated  March 
12,    1977     indicating   that   his   station 
transmitter    operaud    in    compliance 
with  the  Commission  ?  rulc?s. 

6  In  »)ew  of  vne  aNr.ve.  the  Commis- 
sion !.<;  unable  to  f^nd  that  Elliott  pos- 
sesses the  rec.uis/U  qualifi'ViMons  to 
becom.e  a  licerLsee  of  the  Comnus-sion. 
In  light  of  his  ai'T--"  'It  cr-eralmg  vio- 
lation.s  *hile  v>..:  n-  n  as  KTS  44U4.  his 
apparent  scherr-  '..  mislead  the  c'tnn 
m-i.s.s'on  conceming  u-thnical  Treasure 
me.'its  earned  out  on  his  transmitter 
and  his  criminal  conviction  it  appears 
that  Eih'-tt  may  not  be  relied  upon  to 
abide  by  the  Commission's  rules.  His 
conduct  may  reHect  -  adversely  upon 
his  qualifications  to  be -^  Commission 
licensee  by  revealing  a  disregard  for 
the  Commissions  statutory  authority 
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to  license  and  rt^pulatf  radio  stalioius 
and  operators. 

7  Accordinalv.  it  li  ordered.  That. 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  and  §§l.97:{ib)  and 
0.331  of  the  rule.s  Elliotts  applii^atinn 
for  Citizens  Hand  Radio  Service  li 
cens''  i.s  de.sitjnated  for  hearing,  at  a 
time  and  place  to  be  specified  by  a 
sub.sequent  order,  upon  the  following 
issues: 

(a)  Whether  Flliott'.s  ralio  .station 
wa.s  operat^'d  in  willful  or  rept  ated  \io- 
lation  of  §5  95.4j5<a).  95  471i'-,  a!;d/or 
95.501(b)  of  the  CommiHsion'.s  rules. 

(b>  The  effect  of  Elliotts  criminal 
conviction  on  Septf^mber  15.  1977.  on 
his  qualification  to  be  a  licerLsee  of  the 
( 'ommi.ssion. 

ic)  Whether  ti'.iiolt  misrepresented 
material  facts  or  was  larking  in  rasidor 
when  he  submitted  the  'Inti  iccption 
of  Radio  Station  Transmis^iions"  form, 
daied  March  12.  iyi'7.  to  the  Commis- 
sion. 

(d)  Whethi-r.  m  liKl't  of  the  evidence 
adduced  pur.siiaiii  to  i.-kSucs  la),  (b)  and 
(c).  Maxie  L.  fc'llioil  pos.scsses  the  req- 
uisite giialificatii  ri:,  lo  becom'^  a  Com- 
mis.sion  licensee. 

(e)  Whetlu'r.  in  li^ht  of  tlie  evidence 
adduced  under  \\u-  above  Ls-sues,  the 
public  interest,  convenience  and  neces- 
.Mty  would  be  si'rved  by  the  Krant  of  a 
Citizens  Band  Radio  Service  license  to 
Maxie  L.  Liiiolt. 

8.  /;  la  further  ordru'd.  Thai  ui  order 
to  e'jtain  a  luannf.;  on  the  application, 

16712  on 


KUiuM.  in  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commi.s.sion  a  writ- 
ten appearance  stating  an  intent  to 
apprar  on  a  date  fixed  for  hearing  to 
present  evidence  on  the  Is.sues  speci- 
fied in  the  forf';;oing  paragraph.  Fail- 
ure to  file  a  written  appi  araiice  within 
the  time  specified  will  r(sull  in  the 
disniis.-jal  of  the  application  uiih  lirej- 
udice. 

9.  //  :.s  rurlher  ordfred.  That  a  copy 
of  this  order  shall  be  stnt  by  regular 
United  States  mr.  I  o  Mr.rii-  L.  P.'liott 
at  liLS  address  as  shown  in  the  caption. 

Chief.  Safety  and  Spe^  ;a;  Radio  Ser- 
vices Bureau. 

Gkrald  M  Zuckerman. 

Chief.  Legal,  Adiii:>r-y 
a nd  F.nforcetnent Division. 

Reply  ro  Okdeb  Designaunc  Cixiif.NS  Band 
Radio  StRvicE  Application  pob  Hearing 

In  this  matter.  R^fcpondent  taJces  the 
action  indicated  below; 

D  1.  Respondent  will  appear  at  a  l,t>,Tring 
and  present  evidence  on  the  i&sues  speci- 
fied in  the  order  of  desigrnation. 

n  2.  Respondent  will  iw  pri-.sint  evidence 
on  the  i.'ssiicji  spfcifiocl  ic.  the  ordfT  (if 
designation  and  understands  that  as  fi 
result  his  application  uili  bt-  di.-.rr.Lssed 
with  prejudice. 

Date: li)7R 

Maxis  L.  Elliott. 
Kcspondent. 

tFR  Doc.  78-2.S4&7  FUed  9  8  78.  8  45  am] 


rR'-pnrJ  No    tn<»1 
PETITIONS  FO«  RECONSIDfPATlON  Of  ACTIONS  IN  RULEMAKING  PROCEEDINGS  FILED 

SEFTKMaER  .'J.   1978. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Oftte  received 


21M3  „ Sec.  75.302(b). 


Amendment  of  }  73.202(b).  table  of  anEticn 
ments.  f'M  broadcast  statton-s  iCamp  l/r 
Jeune.  N.C  >. 

Piled  by  Lloyd  D.  Young,  atloriii  y  tor  PYari     Ai: 
con.  Inc. 


■24.  197R 


Nonr.-^Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  Septf-m- 
bcr  i;6.  1978.  Rfplics  lo  an  opposllion  must  be  fil(;d  w.tlnn  10  da>.-i  alter  iinif  fui  -AAnti 
uppo.sitioiii  ha.s  f.xpired. 

For  the  Federal  Conmiunications  Commission. 

-      WlI.I.IAM  J.  Tkicarico, 

Secretary. 
(FR  Doc.  7.;  235(>U  (•  il.'d  P  H  78:  h  45  am] 


(6730  01] 

FEDERAL  MARITIME  COMMISSION 

TEMPORARY  EXEMPTION  Of  COLLECTIVE 
BARGAiNING  AGREEMENT 

Notice     is     hereby     given     lliat     on 
August   28,    1978.   the  Comn^.^sion   dc 


terniined  the  following  collective  bar- 
gainin.;  agreement  to  be  temporarily 
twempt  from  the  filing  and  approval 
reQuirements  of  se<'tion  15  of  the  Ship- 
ping Act,  1916,  a-s  amended  (39  Slat. 
73;j.  75  Stat.  763.  48  U.S.C.  814),  pend- 
ing Fkderal  Reoistkr  notice,  opportu- 
nity for  comnrunent,  and  subsequent 
determination  by  the  Commi.s.s!on  that 


the  agreement  (or  any  specific  pi'ovi- 
sion  thereof)  should  be  permanently 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the  Ship- 
ping Act.  1916.  or  should  be  approved, 
disapproved  or  modified  under  that 
section.  This  action  wa*  taken  in  ac- 
cordance with  our  Interim  Policy 
Statnne  nt-CoUeclive  Bargaining 

Agreevients.  served  June  12,  1978.  This 
teinpcr;!ry  exemption  is  effective  until 
December  6.  1978. 

Interested  partus  may  inspect  the 
agreement  at  the  Washington  Office 
of  the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218;  or  at 
the  Field  Offices  located  at  New  York. 
N.Y.:  New  Oilcans,  I^a.;  San  Francisco. 
Caiif.:  Chuago.  111.;  and  San  Juan. 
P.R.  Comment^s  on  the  agreement,  in 
eluding  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  CommLssion.  Washington. 
D.C.  2f).'S73.  on  or  before  October  2. 
1978.  Comments  .'^hould  include  facts 
and  agniments  concerning  the  exemp- 
tion, approval,  modification,  or  disap- 
proval (;f  the  proposed  agreement. 
Comn:i  nts  shall  di.scuss  with  particu- 
larity aHegations  that  the  agreement 
IS  uiiiustly  di.;-icriminatory  or  unfair  as 
between  carriers,  shippers,  exporters. 
importf  rs.  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  tlv 
detriment  of  the  commerce  of  the 
Unit'Hi  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
ai:-t. 

A  copy  of  any  comments  .should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  shoiUd 
indicate  that  this  has  been  aone. 

Acreemcnt  No.:  LM   11 

Tilins  Party:  Edward  L).  Ransom,  Esq.,  Lll- 
lick.  McHose.  &  Charles,  Two  Embarca- 
dero  Center,  San  Francisco,  Calif.  94111. 

Summary:  agrrcmerit  No.  LM-U.  between 
the  National  Marine  Engineers  Beneficial 
A-ssociation  and  Pacific  Maritime  Associ- 
ation, i.s  (he  rolUx-tive  bargainlne  agreement 
concerning  P(jrt  Engineers  for  the  period 
June  16.  1978.  to  June  15,  1981.  The  purpose 
of  Agreement  No.  LM-U  Is  to  .set  forth  the 
wages,  hours,  working  conditions  and  l)ene- 
fit,s  agreed  upon  by  the  parties. 

Dated:  September  5,  1978. 

By  the  order  of  the  Federal  Mari- 
time Cornmission. 

Francis  C.  HuRNpy, 
Secretary. 

[VR  Doc  78  26356  Piled  9-8-78;  8:45  am] 
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[6730-01] 

SEAM  FORWARDERS,  INC. 

lnd«p*nd*fH  Oc*an  Pr*igM  Forwordsr  Lic«ni« 
Applkontt 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916,  (Stat. 
422  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  apphcants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director, 
Bureau  of  Certification  and  Licensing, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573. 

SeAir  Forwarders.  Inc.,  209  Frankhn  Street, 
Cedar  Falls,  la.  50613.  Officers:  Jerrold  E. 
Jacobsen,  President.  James  E.  Dunn,  Sec- 
retary/Treasurer 

By  the  Federal  Maritime  CommLs- 
sion. 

F'RANCIS  C.  HnRNEY. 

Secretary. 
Dated:  September  1.  1978. 

[FR  E>oc.  78-25357  Filed  9-8-78:  8  45  am) 


[6210-01] 

COMMERCE  SOUTHWEST,  INC 
Formation  of  Bonk  HoldlRg  Co. 

Commerce  Southwest,  Inc.,  Dallas. 
Tex.,  has  applied  for  the  Boards  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  National  Bank  of 
Commerce  of  Dallas,  Dallas.  Tex.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC  20551 
to  be  received  no  later  than  Ociober  5. 
1978. 

Board  of  Goveriiors  of  the  Federal 
Reserve  System,  September  5.  1978. 

Grif-fith  L.  Garv.'ood, 
Deputy  Secretary 
of  the  Board. 
(FR  t>oc   78-25359  Filed  9  8-78   8.45  air.] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 


ARKANSAS  BEST  CORP. 
Acqwisition  of  Bonk 

Arkansas  Best  Corp.,  Foit  Smith, 
Ark.,  has  applied  for  the  Boards  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  11.73  percent  or 
more  of  the  voting  shares  of  Com- 
merce Southwest.  Inc.,  Dallas,  Tex. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U  S.C. 
1842(0). 

The  appLication  may  be  inspected  at 
the  office  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  WTiting  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  October 
5,  1973. 

Board  of  Governorb  of  the  F'ederal 
Reserve  System,  September  5,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

[FR  Doc.  78-25358  Filed  9-8-78:  8:45  am] 


[6210-01] 

LAKESIDE  BANK  HOLDING  CO. 
Formofion  of  Bonk  Holding  Compony 

LAKESIDE  BANK  HOLDING  CO.. 
New  Town,  N.  Dak.,  has  applied  for 
the  Board's  approval  undtr  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1)  to  become  a 
bank  holding  company  by  accjuiring  97 
percent  or  more  of  the  votinp  shares 
of  Lakeside  State  Bank.  New  Town.  N. 
Dak.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  m  section  3^c)  of  the  Act  (12 
U.S.C.  1842(C'). 

The  application  may  be  inspccied  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Ar.y  person  wishing  to 
comment  on  the  application  sliouid 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
rJ  Reserve  System.  V/ajshington,  D.C. 
20551,  to  be  received  no  later  than 
September  29.  197S. 

Board  of  GoveniOrs  of  the  Federa.1 
Resene  S;  ot/Cm,  September  1.  1978 

Grifttth  L  G.«iRwood, 
D-eputy  Secretary 
oft*i(  Board. 
IFR  Dc! .  78-  :5:'f  •-  ri-io  9  8  76;  8  46  ?j-n) 


[6210-01] 

FIRST  CITY  BANCORPORATtON  Of  TEXAS,  INC. 

AMH»i*rft«.m  of  Bonk 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston.  Tex,,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  BanJs  Holding  Company 
Act  (12  U.S.C.  1S42  a)(3))  to  acquire 
100  percent  (less  directors'  qiialifying 
shares)  of  the  voring  share,-  of  the 
Lufkin  National  Bank.  Lulkin,  Tex. 
The  factors  that  are  considered  in 
acting  on  the  appUcalion  wre  .'^et  forth 
in  section  3(c)  of  the  A-t  (12  U,S  C. 
(1842(C)). 

The  application  may  br  uT-pected  at 
the  offices  of  the  Board  of  Go\ernQrs 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  .S'cret&ry. 
Board  of  Govemcrs  of  the  Federal  Re- 
serve S.vstem,  'Washington.  D.C.  20551. 
to  be  received  not  later  than  Septem- 
ber 29,  1978. 

Board  of  Governors  of  tlie  Federal 
Reserve  System,  September  1.  1978 

Griffith  L.  Garv.-ood. 

Deputy  Secretary 
of  the  Board. 

[FR  Bof  73-25360  Filed  9-8-78  8  45  am? 


[6210-01] 

tUSSEU  STATI  EANCSKARES,  INC. 
Formotion  c*  Ecn.k  Hoid'mg  Compony 

Russell  S-ate  Bancshares,  Inc  .  Rus- 
seii,  Kar..-..  hzs  applied  for  the  Board's 
approval  ur.df^r  s'^tion  Sia-T'  of  the 
Bank  Holding  Compar.y  Act  <  12  U.S.C. 
1842(a'".  11'  to  become  a  bai;'K  holding 
company  by  ace  .firing  50  p'_r..«nt  or 
more  of  t;ie  voting  shares  of  Russell 
State  Bank,  Ru.s,seH,  Kans.  The  factor.": 
that  are  considered  in  actir.*:  oii  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842tc:.^ 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governor.-: 
or  at  the  Federal  Resene  Bai.k  of 
Kansas  City.  Any  person  wishirig  to 
comment  on  the  aprlJC-atjor.  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  net  later  tlian 
September  27,  1978. 

Board  of  Governor?  of  tht  Fedi-ral 
Reserve  Systtm.  Ser'-ember  4.  1978. 

Griffith  L.  Garwood. 

Deputy  Secretar-y 
of  the  Board 

[FR  Dcx^    78-253e:  Filed  9-«-78:  8  4.'S  am] 
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[6210  01] 

S8T  CO*?. 

Acquit  tibn  oF  &dnk 

SBT  Corp.,  Savannah,  Ga.,  ha.^  ap- 
pliod  for  the  B"^-^'.'  -  approval  under 
section  3(aM3)  tj.  ....  Bank  Holding 
Cornpary  Act  (12  U.S.C.  1842(a)(3)j  to 
aoquiro  100  percent  of  the  voting 
shares  of  Banlc  of  Screven  County. 
Sylvanift,  Ga.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  tlic  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
C/uvernoni  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  2. 
1978. 

Board  of  Governors  of  the  Federal 
Iteserve  System,  September  5,  1978. 

Griffiti'  L.  Garwood, 

Deputy  Secretary 
of  the  Board. 
IFR  Doc.  78  25.163  Pl'ed  9-8-78;  8  45  am] 


16210   01 i 

W£$r  GEORGIA  FINANCIAt  CORP. 
Foimolion  of  Bonk  Holding  Conipony 

West  Georgii  li.iaiicial  Corp.,  Talia- 
P'josa,  Ga.  !...  .  ;^pplif'd  for  the  Board's 
approval  unri  ■  .s'Ttion  3(a;'l)  of  the 
Bank  Holdir. ;  Ci-rr  n^.-iy  Act  '12  US  C 
181J  .M  '1)>  to  become  a  bank  lioicti:; ; 
cornp.my  by  acquirinR  100  percent  of 
the  voting  s.hares  of  West  Ocortrirx 
Bank  of  Tallapoosa,  TaI!!'.p<K);a,  Ga. 
The  factors  that  are  coii^;d;'red  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  t!ie  Art  (12  U.S.C. 
lR42(c)). 

Tiu'  application  may  bo  in.spccted  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  v/ishing  to  comment 
on  the  application  should  submit  vlrws 
in  wr.ting  to  the  Reserve  Bank,  to  be 
rf^^i'ived  not  later  thnn  Oftob^T  2. 
r-178 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  1,  1978. 

OPTtFIin  L.  G.VRWOOD, 

D-  pnty  Secretary 
of  the  Board. 
[F'Tl  LkK.  73  ::.334  F."..  d  9  8  TG.  P  ih  ajnj 
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GENERAL  SERVICES 
ADMINISTRATION 

REGION/-.1  PUSilC  ADVi'jCiy  FANll  ON 
AUCHITECTUR.Vl.  AND  tNG!>'f ER:S'J  .^lXVJCES 

Meeting 

SrPTEM'f.H   1,  1978. 

Pursuant  to  Piib.  L.  92--163,  nctice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional r*ublic  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services. 
Region  5.  September  25  and  Septem- 
ber 26.  1978,  from  9  a.m.  to  5  p  m.. 
Room  3520A,  John  C  Klur/vn.sVj  Fi  d- 
eral  Building.  230  South  n'^/boTi 
Street,  Chicago,  III.  The  meetir^  will 
be  devoted  to  the  initial  slip  'f  the 
procedures  for  screening  and  evaluat- 
ing the  quaJifications  or  architect-en- 
gineers under  consideration  for  selec- 
tion to  furnish  professional  services 
for  the  following  projects. 

1.  Supplemental  arc.'iitecl-englneer  con- 
tract for  project*  in  the  Stale  of  Illinois. 

2.  Supplemental  architect-enginctT  con 
tract  for  projects  in  the  State  of  Indiana 

3.  Supplemental  arfhitert  er^sineer  ran 
tract  for  projects  in  the  StHte  nf  Mirhiwan. 

4.  Supplemental  arc  hitoc  t  tTiiimter  ran 
tract  for  projects  in  the  State  of  Mirine.si'i.i. 

5.  Supplements  srrh.'ect-eimmecr  rori 
tract  foc^projects  in  the  .State  of  Oh:o 

6.  Supplemental  architect-eniartiT  cmi 
tract  for  projects  in  ttie  State  of  Wi.iCon  in. 

7.  Kiipplementai  ar'"hltect-enKlncer  con- 
tract for  cost  managf-mfnt  .services  tn  Re- 
gional ares. 

8.  "New  Sprinkler  System."  Federal  Build 
inft,  5JG  S.  Clark  Street.  Chicago.  111. 

0.  "Conversion  and  Improvements,"  I'.S 
Post  Office,  lansiiig,  Mich. 

This  m'^'^ting  r^'ill  be  ops  t:  !o  th''' 
public 

FtlWAKD  R    Kk.nnkm.y, 
i4cf  JT! V  Regional  A d  ?t:  j ,•; ; it  ra  tor. 
(P'R  Doc.  78  2.S609  f!  -1  H  H  78   8  4')  ami 
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DEPARTMENT  OF  HEALTH, 
EOUCATiCN,  AND  WELFARE 

Offics  of  <h«  Atiitton)  Secretary  for  Health 

TECHNICAt  CONSUflTANT  PANEL  ON  THE  CO- 
OPERATIVE H€AITH  STATISTICS  SYSTEM  OF 
THE  UN!TEf>  STATES  NATIONAL  CCMMiHtE 
ON  VITAL  ANO  HEALTH  STAflSTICS 

Masting 

In  ft'~cordanri>  with  sertlon  10(aM2) 
of  the  Fedcr.Tl  Advisory  Committee 
Act  (Pub.  L.  92  463),  announcement  is 
made  of  the  following  National  Advi 
sory  body  sciicdulcd  to  meet  during 
the  month  of  October  1978; 

Name;  Technical  Con.siJlant  Panel  on  the 
Cooperative  Hfiith  Statistics  System  of 
the  United  States  Nat:c>ral  Committee  on 
Vital  and  Health  Statist  ht* 

Date  anil  Timr  Odobrr  5  6    iP73,  9  a  m 


Place:  Hubert  H.  Humphrey  Building.  Room 
507-A.  200  Inflep'Tflef.ce  A\.eniie  SW., 
Washington.  DC.  'Jdioi. 

Open;  9  a.m.  to  4  30  p  ni 

Purpose.  Tl-.e  Technical  Consultant 
Par;"l  on  t!ie  Cooper.Tive  Health  Sta- 
ti.<tics  System  is  to  re;~ommf  nd  to  the 
United  f-'ip.tes  National  Committee  on 
Vital  ard  Health  .S'atistici  advice  and 
assist ani-e  to  bp  provided  the  Secre- 
tary with  respc(  t  to  the  desifc'n  of  and 
approval  of  health  statistical  and 
health  information  sy^toms  within  the 
Depattment  of  Htf*.itt'i  F.ducation,  and 
Wt^Kare  which  have  as  an  objective 
the  production  of  local.  State,  and  na- 
tional statistics;  and  for  the  adoption 
or  implementation  by  local.  State,  or 
natioi.al  agencies  findings  and  propos- 
iils  developed  by  other  ortani^ationaJ 
agencies. 

AyetTda.  The  tninr.te.".  of  the  last 
meeting  will  be  rcview.-d  A  final  work- 
ing draft  of  minimum  CHSS  unit 
"principles"  will  be  reviewed  and  de- 
velopei.  Reports  will  be  presented  and 
discus,  fd  on;  (1)  Model  State  legisla- 
tion; (21  Financf  and  cost-sharing;  (3) 
Current  level  uf  activity  of  State  Cen- 
ters f  jr  Healt;;  Statistics;  and  (4)  Des- 
ignation critcni.  There  will  also  be 
discu.ssiun  of  t'c  panels  work  plans  in 
regard  to  group  loixirts.  Suggestions 
for  nrxt  mteting  d:\te.s  and  agenda 
items  wi:'  be  c'i.-cu.ss(>d. 

Th'.'  n.:(tin?  is  open  to  the  public 
for  observation  and  participation. 
Anyone  w,i.shing  to  participate,  obtain 
a  ro.stfT  of  nil  mbt  r.^.  or  other  relevant 
infornin'''n.  .shoi:ld  contact  Mr.  James 
A.  Smitli,  National  Center  for  Health 
Sta'isiics.  Ro^vn  2-12.  Center  Build- 
ing, 3700  Ea.st-Wf.-,t  Highway,  Hyatts- 
vilio.  Md.  20782,  telephone  301-436- 
7122. 

Agenda  items  are  subject  to  change 
as  priontit's  d'ctate. 

Dated;  September  1,  1978. 

Wayne  Richey,  Jr., 

Associate   Director  for  Manage- 
ment.  Office  of  Health  Policy 
Pcsearch  arid  Statistics. 
IFR  DiK-   78-25469  Filed  9  2-7;.   8  ■is  am] 
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Otfica  cf  Edu<:ottOfi 


ADVISORY  COMMITUE  ON  ACCREIMTATION 
ANO  INSTITiniONAL  EUGIBIUTY 

Meeting 

AGP.N'CY;  D<parim(  r.l  of  Health, 
Fduc.-aion,    and     Weifare,     Office    of 

Edu.--Mt.on. 

ACTION-  Notir- 

SUMMARY:  This  r^otice  sets  forth  the 
.schedule  and  proposed  agenda  of  the 
next  public  meeting  of  the  Advisory 
Committee  on  Accreditation  and  Insti- 
tutior.al    E!ii;ibility.    It   also   describes 
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the  futiCtions  oi  ti.e  Committee. 
Notice  of  ihcif  mrciings  is  required 
und.T  the  Fedct.il  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  1,  10-;a)(2)). 
This  dutumeiit  is  intended  to  notify 
thr  f'f.ieral  public  cf  its  opportunity 
to  a'tf  nd  and  to  participate. 

nA'rE.=^.:  October  3  1P78,  8:30  a.m.  to  5 
p.m.,  local  time:  a-;d  October  4,  1S78,  9 
am.  to  12  noon.  Pc";  i^^sts  for  or.il  pre- 
.^entaiions  before  t'  e  Comm:Uee  mu.st 
be  re.  five  d  on  or  lief  ore  Gcpt  ember  22, 
1978.  Ail  writtf-n  materia!  which  a 
parlv  wishes  to  file  may  be  submitted 
at  any  time  and  w'U  oe  considered  by 
the  Advisory  Commiti'-e. 

ADDRESS:  Dulles  Marrlot^  Hotel, 
Dulies  Internatioua;  Airpo.'-t,  Wa.sh.- 
ingtr;;,  D.C.  20041. 

FOR  FURTHER  INFORMATION 
CONIAC^r; 

John  R.  Proffitt,  Director,  Divi.sion 
of  Eligibility  and  .'Vs^ency  Evaluation. 
Office  of  Education.  Room  3030. 
ROB-3,  400  Maryland  Averur>  SV/. 
Washington.  D.C.  20202.  202-245- 
9873, 

The  Advisory  Committee  on  Accred.'- 
tation  and  Institutional  Elig^ibility  i.s 
established  pursuant  to  section  253  of 
the  Veterans'  Readjustn:ent  Assi.5t- 
ance  Act  (Chapter  33,  Title  38,  United 
States  Code).  The  Committee  is  direct- 
ed to: 

(1)  Review  all  current  and  future  policies 
relat;ng  to  the  respon.-sibilily  of  f-'e  Com 
inlssion^r  for  the  recognition  a::d  designa- 
tion t  *■  arcTediling  agenries  ar.i  associations 
wishing  to  be  desi^^na-rJ  a::  i,a'Jon>;,"y  rec 
ogni^ed  accreditin':  a^rencies  and  assorl- 
atioii-s,  b-nd  recommcr.u  desirable  chang-es  ir. 
criteria  and  procedures: 

(2)  Review  all  cijrrent  and  fitur'.'  policies 
rc'.atiru;  to  the  respcinsibiiity  of  the  Com- 
mission t  for  the  rerognition  and  listing  ol 
State  s^encies  wisKuig  to  be  des:gnated  a* 
reliable  authority  r-s  to  the  quality  of  publi. 
pos'sei'ondary  vocational  ed-aca'ic'i.  and  c: 
nurse  education,  and  ri^commend  di'siratl'" 
cha.nKOs  in  criteria  and  procedures: 

(3)  Review  and  adviST^  the  Cnmiis?'onfT 
of  r.ducation  In  Ll.e  form'\tion  o*  ail  curren; 
and  fut.ire  policy  rfJaiire  to  the  n^atter  o! 
instil'.; :ional  eligibiiity: 

(4)  Re\iew  the  provisions  of  current  leg:.s 
lation  affecting  Office  of  Education  respon- 
sibility in  tJ"ie  area  of  accreditation  and  in- 
stitutional eligibility  and  suggts*  needed 
chances  to  the  Commissioner  of  Ed-ij-:aiion: 

(5)  Develop  and  recommend  to  It-.e  Com 
missioner  of  Education  criteria  and  proce- 
dures for  the  recognition  and  designation  of 
accrediting  agencies  and  associations  Ln  ac- 
corda.'^.ce  with  legislative  provLsions,  Presi- 
dential directives,  or  interagency  agree 
ments; 

(6)  Review  and  reconimend  to  the  Com- 
missioner of  Education  for  designation  &s 
nationally  recornlzed  acoreditins?  ayenries 
and  a.ssociatiotis  of  reliable  a.;thoru.y  all  ap 
plicant  accrediting  aRpncies  and  a  sociations 
which  meet  criteria  established  under  (5i 
above; 

(7)  Develop  and  recommend  to  the  Com- 
missioner of  Education  criteria  ai^.d  proce- 


dures for  the  recognition,  designation  and 
listmg  of  S'ate  ageilries  in  accordance  with 
fiatutory  provii.l'jris,  E.yecutlve  orders,  or 
interagency  agreo:,\ents; 

(8)  Review  and  recorrjnend  to  the  Com 
nii.ssioner  of  Ediicp.tlon  for  designat'on  ns 
Fitate  agencies  of  reliabJ?  authority  as  to  the 
quality  of  p'.:bl!c  posU;?coridary  vocational 
education,  and  of  nurse  edi'.eation,  all  appli- 
cant State  apencHs  which  meet  criteria  es- 
tablisiied  under  (7)  a'jove; 

(9)  Develop,  tir.der  the  authority  of  the 
Vocational  Eaacalion  Act  of  1963,  as  amend- 
ed, and  recommend  for  the  approval  of  the 
Commissioner  of  Education,  standards  and 
criteria  for  specific  categories  of  private  vo- 
cational '.raining  insti'utiona  which  have  no 
altcmativt  route  by  which  to  establish  eligi- 
bility fcr  F'^dcal  funding  programs; 

<10)  De-tiop.  und?r  the  authority  of  the 
H;gher  Ldaciition  Act  of  1965,  as  amended, 
f„"d  r(ccrj;n;.?nd  for  the  approval  of  the 
CL>m!r.is:ijner  of  Education,  standards  and 
criteria  for  .-pecific  categories  of  institutior\3 
cf  hieher  education,  for  which  there  Is  no 
recognii'ed  accrediting  agency  or  associ- 
a'i(;n,  in  order  to  esUibiish  eligibility  for 
partic;,Titio:i  in  the  s'.'.dent  loan  prorrams 
a-uthorly.ed  by  title  IV-B  th?reof; 

(11)  Msiiriiain  a  continuous  r.'-view  of 
0;'f'cc  of  Education  administrative  practice, 
procedures  and  jud^rments  relating  to  ac- 
ced'tation  and  instili.'aonal  eligibility  and 
advice  the  Coniiinssioner  of  needed  chanses; 

(12)  Keen  within  its  pur'Mew  the  accredi- 
tation and  approval  proccj^  as  it  develops  in 
ail  kvels  of  education; 

(13)  Advise  the  C-^trjnissioner  of  Educa- 
tion concerning  the  r-^latic's  of  the  Office 
with  accrediting  ager.c-os  or  associations,  or 
other  approval  bodies  as  the  Coromi.ssioner 
may  request; 

(14)  Advisp  the  Commissioner  of  Educa- 
tion. pur.s-..:Ant  to  the  Burea'i  of  the  Budget 
lOifxe  ol  ManageniCiit  and  Budget :  policy 
da'<»d  De"''mber  23,  i'*54.  regarding  the 
award  of  degree-granting  status  to  Federal 
agencies  and  institutioris, 

(15)  Not  later  than  March  31  of  each  year. 
m'.ke  ar.  a.".nual  report  of  i".s  activities,  find- 
ings, and  recommen'Jaiion.s 

The  meeting  on  October  3  and  4, 
1978,  will  be  open  to  the  pu'V:'.'.  The 
meeting  will  be  held  at  the  Dulles 
Marriott  Hotel.  Washington.  D.C.  The 
Committee  will  review  petitions  and 
report-s  >'■:■-  natior.u  '  recognized  ac- 
cr(^ditine  .^ ;"  acies  arid  as.sociatioiis  rel- 
ttiv"  to  ,n;t-al  or  cont'nued  recogni- 
tion by  the  U.S.  Corn tiiiss ion er  of  Edu- 
cation. The  Committee  also  will  hear 
presentatiop-s  by  rcpre.sentati\es  of 
tlie  petitioning  agencies  and  interested 
third  p>!.rties.  Agerxies  having  peti- 
tions and  reports  pendmi';  before  the 
Committee  are; 

American  Bar  Associa'iDn,  Council  of  the 
.Section  of  Legal  EducAlion  and  Admissions 
to  the  Bar. 

AiP&rican  Osteopathic  Association. 

Council  on  Educatio/i  for  Pi  b':o  Health. 

Foundation  for  Interior  Design  Education 
P. ■search,  Comntittee  o:.  Acreditatir  i. 

National  Accreditation  Associai^c-r  and 
the  American  Examining  i;a-.rd  cf  Psy- 
ciicana'y,.is.  Inc.,  Educatior.  a.'^.d  Accrcdita- 
Lion  Conunittee, 

National  Association  of  Private  Nonlradi- 
tioiial  Scl.ocls  and  CoUegfs. 


National  Association  of  T-ade  and  Techni- 
cal Schools,  Accrediting  Commission. 

The  Advisory  Committee  also  will 
review  a  request  from  the  Brookhaven 
College.  Fanner's  Branch,  H=x.,  for  a 
determination  of  satislactory  assur- 
ance that  it  will  meet  the  accrediting 
stpndarris  of  a  nationally  recognized 
accrediting  agency  within  a  reasonable 
period  of  time. 

Requests  for  oral  presentations 
before  the  Committee  should  be  sub- 
mitted in  writing  to  the  Director,  Di\i- 
slon  of  Eligibility  and  Agency  Evalua- 
tion, Office  of  Education,  Room  3030, 
ROB-3.  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202.  Requests 
should  include  the  names  of  all  per- 
sons seeking  an  appearance,  the  party 
or  parties  which  l.hey  represent,  and 
the  purpose  for  which  the  presenta- 
tion is  requested.  Requests  must  be  re- 
ceived by  the  Division  of  Eligibility 
and  Agency  Evaluation  on  or  before 
September  22,  1978.  Time  constraints 
may  limit  oral  presentations.  However, 
all  additional  written  material  that  a 
party  wishes  to  file  will  be  considered 
by  the  Advisory  Committee. 

Records  sh'dll  be  kept  of  all  Commit- 
tee proceed ini-'s  and  shall  be  available 
for  public  iaspectior;  at  the  Division  of 
Eligibility  and  .Agency  PJvaluation. 

Signed  at  Wa.-^h:ngton,  D.C.  on  Sep- 
tember 6,  1978. 

JoHH  R  PKorriTT, 
Director,  Division  of  Eliffibility 
a7id  Agency  Evaluation,  Office 
of  Education. 
[PR  Doc  78  25451  Piled  9-8-78;  8:4S  amj  • 
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BASIC  EDUCATlOKAl  C.--OFTi;Ntrr  GRANT 
PROGRAM 

Awcrd  of  Myl»ip!e  Ddo  ir.Uv  C<Kr>«'octi — 
Closidg  Dot« 

The  Con-unissioner  of  Education 
gives  notice  that  he  will  contract  with 
State  agencies  and  need  ana'ysis  ser- 
vices to  per.ait  ihem  to  colU  :t  finan- 
cial data  from  students  for  the  Ba.sjc 
Grant  Program  on  their  own  forms  for 
the  1979-80  academic  year  if  they 
qualify  under  the  criteria  set  forth 
below.  The.se  organizations  will  tr-'ins- 
mit  the  data  needed  to  ?a;culate  a  stu- 
dent's expected  faniiiy  contribution 
under  the  Basic  Grant  Program  to  the 
Office  of  Education.  Tn:-  procedure 
eliminates  the  nec'.ssKy  for  'hose  stu- 
dents to  file  a  Federal  Basic  Grant 
form. 

The  Office  of  Education  has  con- 
tracts for  the  1978-79  acad-niK  year 
with  four  organizaiioiis  that  are  cur- 
rently providing  these  seniles.  These 
organizations,  as  well  as  any  nc-w  ones, 
must  meet  the  criteria  listed  below 
before  contract.s  will  be  awarded. 
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Closing  Date 


The  Commissioner  will  exercise  the 
first  option  year  for  current  contrac- 
tors who  meet  the  criteria.  Other  orga- 
nizations that  wish  to  participate  In 
the  multiple  data  entry  process  mimt 
submit  a  letter  indicating  their  inter- 
est by  September  30,  1978  and  in  addi- 
tion submit  with  that  letter  documen- 
tation to  support  their  claim  that  they 
meet  the  criteria.  The  CommLs-sioner 
will  provide  a  Reque.st  for  Proposal  to 
any  organization  that  meets  the  crite- 
ria. The  letter  and  documentation 
must  be  submitted  to:  Peter  K.  U. 
Volgt,  Acting  Director.  Division  of 
Policy  and  Program  Development. 
Room  4'317,  ROB-3.  400  Maryland 
Avenue  SW  .  Washington  DC.  20202. 

Criteria 

It  js  estimated  that  In  the  1978-79 
mcadtmic  year  approximately  2.5  mil- 
lion students  will  use  non-Federal 
forms  when  applying  to  have  their  ex- 
pected family  contribution  determined 
for  the  Basic  Grant  Program.  Criteria 
mere  establisi^^ed  in  this  initial  year  to 
as.sure  that  the  new  arrangement 
works  to  the  advantage  of  the  student, 
and  tht  appl!catior,.s  are  processed  cor- 
rectly and  in  a  timc'.y  manner.  The.se 
critei  la  have  esi-t  r.tialiy  been  extended 
for  the  comiJig  year. 

The  criteria  are: 

1  Whoth'^r  the  organization  has  an 
established  financial  aid  form  and  per- 
forms its  own  processing  of  the  form. 
An  organization  wiJl  be  considered  to 
perform  its  own  processing  if.  in  a  cen- 
tral Incalion.  it  performs  the  functions 
of  receiving  dat?.  entry,  data  editing, 
and  maintains  the  documents  in  a 
secure  facility.  It.s  form  must  meet  the 
Office  of  Education's  requirements  for 
standard  data  elements  and  instruc- 
tions (.'  ".ssary  for  the  collection  of 
data  ne^.'ed  to  calculate  a  .student's 
expected  family  contribution  under 
the  B.usic  Grant  Program. 

2.  Whether  the  volume  of  form.s  pro- 
cessed at  a  central  location  for  stu- 
dents applying  for  financial  assistance 
for  the  1977-78  academic  year  was  at 
least  lOO.Opo. 

(Catalog  of  Federal  Domestir  A.s.si.stano»'  No. 
13  539  Ba-slc  E.iiralionai  Opportiiiuty 
Grant  Prograrr.  ) 

(30  U.SC   1070a  > 

DfXed;  September  5.  1978. 

John  Ellis, 
Acting  US  Commissioner 
of  Education. 

ITV.  Doc  78  25598  Pilfd  9  8-78.  8  45  ami 


NOTICES 
[4110-02] 

SCHOOL  ASSiSTANa  IN  FEOERAUY  AFFKTEO 
AREAS 

Notk*  of  ExtWMkMi  ol  nOng  Dcrt*  for  FUcol 
Yoor  1977  Applkotioru 

Sections  2,  3,  and  4  of  Pub.  L.  81-874 
("the  Act")  provide  financial  assist- 
ance to  local  educational  agencies  bur- 
dened by  Federal  activities  which 
reduce  the  local  tax  base  or  increase 
the  number  of  children  attending  the 
schools  of  that  agency.  Section  5  of 
the  Act  provides  that,  to  apply  for  this 
assistance,  a  local  educational  agency 
must  submit  an  application  to  the  ap- 
propriate State  educational  agency. 
The  State  educational  agency  ' ;  ocess- 
es  the  application  and  then  forwards  it 
to  the  Commi.ssioner.  Current  regula- 
tions, 45  CFR  115.11  and  115.12  estab- 
lish, subject  to  certain  exceptions,  Jan- 
uary 31  of  the  appropriate  fiscal  year 
as  the  filing  date  for  the  Commission- 
ers  receipt  of  these  applications.  The 
regulations  provide  that  the  Commis- 
sioner will  not  approve  applications  re- 
ceived after  the  applicable  filing  date. 
For  fLscal  year  1977  applications,  this 
filing  date  was  Monday,  January  31, 
1977. 

The  Commi.ssioner  has  learned  that 
application  of  these  regulations  has 
unfairly  penalized  local  educational 
agencies  that,  de;,pite  their  efforts  to 
submit  timely  applications,  were  pre- 
vented from  doing  so  for  one  unfore- 
seen reason  or  another.  It  is  not  the 
Intent  of  the  regulations  to  deny  this 
Federal  assistance  to  local  c-ducational 
agencies  in  these  circumstances. 
Therefore  notice  is  hereby  given  that 
the  filing  date  for  fiscal  year  1977  is 
extended  to  October  11,  1978,  for 
those  local  educational  agencies  able 
to  demonstrate  at  this  time  that  they 
made  reasonable  efforts  to  submit 
timely  applications,  but  w  i"  prevent- 
ed from  doing  so  through  no  fault  of 
their  own. 

For  further  information  please  con- 
tact William  L.  Stormer,  Director,  Di- 
vi.sion  of  School  Assistance  in  FedtTal- 
ly  Affected  Areas,  U.S.  Office  of  Edu- 
cation, 400  Maryland  Avenue  SW  , 
Washington,  DC.  20202. 

(CalaloK  of  Federal  Domesttr  A>,.s!.staii(  e  No 
13  478.  Si-hool  A.s.si.stancf  In  K''dt'rally  Af- 
fii'ted  Areas— Metnt»nanot;  and  Operation 
(Impact  Aid)  Program  ) 

Dated:  September  6,  1978. 

John  Ellis, 
Acting  U  S  Commissioner 
of  Education. 

[FR  Lroc   78-25599  FiUd  9  8  78  8  45  am] 


[4110-12] 

Offko  of  tho  Socrotary 

BOARD  OP  ADVISORS  TO  THE  FUND  FOR  THf 
IMPROVEMENT  OF  POSTSECONDARY  EDU- 
CATION 

MMting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  »2-463). 
that  the  next  meeting  of  the  Board  of 
Advisors  to  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education  will 
be  held  on  October  5.  1978,  at  5  p.m., 
through  October  6,  1978,  at  4  p.m.,  at 
the  Mayflower  Hotel,  1127  Cormecti- 
cut  Avenue  NW..  Washington,  D.C. 

The  Board  of  Advisors  to  the  F\ind 
was  established  to  recommend  to  the 
Director  of  the  Fund  and  the  Assist- 
ant Secretary  for  Education  priorities 
for  funding  and  the  approval  or  disap- 
proval of  grants  and  contracts  of  a 
given  kind  or  over  a  designated 
amount  under  section  404  of  the  Gen- 
eral Education  Provisions  Act. 

The  meeting  will  be  open  to  the 
public.  The  purpose  of  the  meeting 
will  be  to  review  and  approve  program 
directions  for  fiscal  year  1979,  and  to 
examine  effective  work  education 
models. 

A  summary  of  the  proceedings  of 
the  meeting  and  a  roster  of  members 
may  be  obtained  from  the  Fund  for 
the  Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue  SW.. 
Room  3123,  Washington,  D.C.  20202, 
telephone  202-245-8091. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 6,  1978. 

Ernest  Bartell, 
Director,  Fund  for  the  Improve- 
merit  of  Postsecondary  Educa- 
tion. 
rra  Hoc  78-25472  FiUxJ  9-8-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Ruroctw  of  Lond  Mafiag*in«nf 

NEW  MEXJCO 

OpportunKy  fof  Public  Hooring  and  Ropublko- 
fion  of  Notico  of  Propo»od  WIthdrawol 

August  31,  1978. 
The  Bureau  of  Reclamation.  U.S. 
Department  of  the  Interior,  filed  ap- 
plication NM  28428  on  July  2,  1976.  for 
a  withdrawal  in  relation  to  the  follow- 
ing described  land: 

Nfw  Mexico  Principai.  Mehidian.  New 

M£XIOQ 

T  20  S.,  R.  26  E.. 
Sec.  16,  E'>%6E'.4. 

The    area    described    aggregates    80 
acres  in  Eddy  County.  N.  Mex. 
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The  applicant  desires  the  land  for 
use  in  connection  with  the  Bra?itley 
Dam  and  Reservoir  project. 

A  notice  of  the  proposed  v-  ■  hdrawal 
was  published  In  the  FEDtPA:.  Rfoister 
on  Aug'Lst  6,  1976,  volume  41,  patsr 
32931  FTlDoc.  76-22854 

Pur.<-uant  to  section  204(ii.)  oi  thf 
Federal  land  Po;icy  and  Manaircmrn' 
Act  of  1976  (90  Stat.  27,=)4).  notice  i.*; 
hereby  given  thai  an  opportunity  for  a 
publi'"  hearing  is  afforded  ia  connec 
tion  w:th  the  pending  withdiaAal  ap- 
plication. All  tn'iorested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrswal  must  file  a  written  request 
for  a  hearing  with  ihe  State  Director. 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior.  P.O.  Box  1449 
San'?-  Fe,  N.  Mex.  87501.  on  or  before 
October  10.  1978.  If  a  public  hearing  is 
scheduled,  a  notice  will  be  published 
in  tiiC  Federal  Register  givuig  the 
time  and  place  of  such  hearing.  All 
previous  comments  submittrd  m  con- 
nection with  the  withdrawal  applica- 
tion have  been  Included  in  tiie  recoid 
and  vciU  be  coni-iidcred  in  n^yking  a 
final  determination  on  the  apphoation. 

In  lieu  of  or  in  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  t::c 
pending  withdi  av.  ^'.1  appUcaiion  may 
be  filed  with  the  undersigned  ;i;th.or 
ized  officer  of  the  Bureau  of  Land 
Management  on  or  before  October  10, 
1978. 

Tlie  above-dcKcribed  land  is  tempo- 
rarily s'^gregated  from  all  fonns  of  ap 
propriation    under    the    public    land 
laws.  Current  administrative  ju.'-isdic- 
tion  over  the  segregated  land   .vil!  not 
be  affected  by  the  temporary  scgrega 
tion.  In  accordance  with  section  204; g) 
of  the  Federal  Land  Policy  and  Man 
agenipnt  Act  of  1976,  the  .^f >'repativ'- 
effect    of  the  pending  withdn^wal   ap- 
plication will  tenninate  on  Q-t^her  20. 
1991,     unless    sooner    trrmin.iad    by 
action  nf  the  Secretary  of  the  Interior 

All  commtmications  (except  for 
public  hearing  remiests)  in  ccrmection 
with  the  pending  withdraw.:  applica- 
tion .■^llOu^d  be  addressed  to  lh»'  under- 
signed. Bureau  of  Land  Mai'-.Tge-mrnt. 
D-^pnMinent  of  the  Interior.  P.O.  Bo.\ 
1449.  Santa  Fe,  N.  Mex.  875*^1. 

Dated:  August  31,  1978. 

Fred  E.  P.^d::.!.'i. 
Chief.  Branch  of  Lands  and 
Ml nerals  Op-' ratio ns. 
[KR  Doc  78-25351  Hied  9-8-78.  8:45  am] 


[4310  84] 


211-214',  Wilderness  Are«  Fescue 
Squad,  Inc  has  applied  for  an  .airport 
lease  for  ine  following  described  iand: 

New  Mexico  Principal  Meridian.  Kkw 
Mexic) 

T  24  N..  R.  2  W.. 
Sec.  20.  S'lrSEU; 
Sf^c.  21.  S  rS'i  and  NEmSWV4. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  filing  of 
'i^is  app' illation  .""gr-'gates  the  de- 
.scribed  la!;d  from  all  other  ic;r;is  of 
use  or  disposal  under  the  public  land 
laws. 

Interested  person.s  desiring  to  ex- 
press Ihcif  views  should  do  so  to  the 
Dlsrricl  Manager,  Bureau  of  Land 
Management,  oj&O  Pan  Amfrican 
Freeway  NE..  Aibuyuerque,  N.  Mex. 
87107. 

Fred  E.  Padii.la. 
Chief,  Branch  o/Landi  and 
Minera't^s  Operations. 

(FR  Doc.  78-25352  Filed  9-8-78;  8:45  am] 


1^310-31] 

Oeotogical  N^.'r)fi»y 

NEW  MFXiCO 

Knowr  Geothermol  R«icurce$  A'eo 

Pursuant  to  the  avi'.hority  vested  in 
the  Secretary  of  the  li\*e'ior  by  sec- 
tion 21(a)  of  Ih^  Ceothrrinal  Steam 
Act  of  1970  (84  Stat.  156fl,  1572;  30 
U.S.C.  1020),  and  Qelegfl;ior.s  of  au- 
thority in  220  r.>f?parrn'  ntal  Manual 
4.1  H,  Geological  .Survey  Manual 
220.2.3,  ani  Cons'^n'a  .-on  Divi.sion 
Supplement  (Geolccicai  Survey 
Manual)  220.2.1  G,  tlve  foilowi'.g  de- 
scribed Ian  's  are  hereby  deleted  from 
the  Kilbournc  Hole  known  goot':ermal 
resource-  p.rea,  effective  July  5,  1977: 

(31 )  New  Mexico— K!i.iv:.npvF  Uolz  Known 
Geo THERMAL  Resources  Area 

NEW  MEXICO  principal  MEHIDIAN,  NEW 
MEXKO 

T.  28  S..  R.  1  W.. 
See.  21  and  sees  28  lo  3h  inclusive. 

The  deleted  area  de;scr:bed  aggre- 
gateij  3,243.36  acres,  more  or  less. 

Dated:  June  13.  1978. 

Geoiige  li.  Horn, 
Coriservalion  Manager, 
Central  Region. 

tFR  Do(     78-25353  Til' d  PS  "8:  8:45  am] 


[NM  34098) 


NEW  MEXICO 
Application  fof  Airport  Leaie 

Notice  is  hereby  given  tha'  pursuant 
to  the  Act  of  May  21,  1928  (4;'  U.S  C. 


[4310-70] 

Notional  Pork  Service 

GOLDEN  GATE  NATIONAL  RECREATION  AREA 
ADVISORY  COMMiSSION 

Meeting 

Notice  is  hereby  given  in  accor-iance 
witli  the  Federal  Advisory  Ccni.'nittee 


Act  that  a  meeting  of  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PDS)  on  Wednesday  September  27, 
1978.  at  Golden  Gate  National  Recrea- 
tion Area  Headq^ua. '.ers  Vistors 
Center.  Building  201,  F'_:t  Mascn,  San 
Francisco,  Cui-f. 

Tlie  Advisory  Comrrussion  wa.s  estab- 
lished by  F^ib.  L.  92-58f^  to  provide  for 
the  free  exchange  of  ideas  between 
the  National  Park  S*»rvice  and  the 
public  and  to  facilitate  the  solicitation 
of  advice  or  other  counsel  from  mem- 
bers of  the  public  on  problems  perti- 
nent to  the  national  park  system  in 
I.Iariii  and  San  p-ancisco  Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman:  Ms.  Amy 
Meyer.  Secretary:  Mr.  Ernest  Ayala;  Mr. 
Richiird  Bartke:  Mr.  Fred  Biuraberg-,  Ma. 
Daphne  Greene:  Mr,  Peter  Ha.as.  Sr.,  Mr. 
John  Jacobs,  Ms;  Gimniy  Park  Li:  Mr, 
Joseph  Mendoza:  Mr.  John  Mitchell:  Mr. 
Merritt  Robinsor;:  Mr.  Jack  Spring:  Dr. 
Edgar  Waybiim:  and  Mr.  Joseph  Wiiliajntis. 

The  major  agenda  items  will  be  re- 
ports on  specific  issues  to  be  resolved 
prior  to  publication  of  the  draft  gener- 
al management  plan  from  the  follow- 
ing committees:  Northeast  Waterfront, 
Fort  Mason,  Trails.  Transpoi'ation. 
Education/Recreation  and  Military 
Lands.  There  will  be  a  presentation  on 
a  proposed  pet  policy  and  a  review  by 
the  General  Superintendent  of  the 
Whole  Earth  Jamboree 

This  meeting  is  open  to  the  public. 
Any  member  of  the  public  may  file 
with  the  Commission  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cus5;ed. 

Persons  wishing  to  receive  further 
inlorniation  on  this  meeting  or  who 
Wish  to  submit  written  statements 
may  contact  Lynn  H.  Thom.pson.  Gen- 
era! Superintendent.  Golden  Gate  Na- 
tional Recreation  Area,  Fort  Mason, 
San  Francisco,  Calif.  94123,  telf»phone 
415-55G-2920. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  by  October 
31.  1978.  in  the  Off'Ce  of  the  General 
Superintendent.  Golden  Gate  Nation- 
al Recreation  Area.  Fort  Mason,  San 
Francisco,  Calif. 

Dated:  August  31,  1978. 

Howard  H.  Ch.^pm^n. 
Regiona'.  Director, 
WestcTi  Region. 

tFR  Doc.  78-25449  Filed  9-8-78,  6  45  am] 
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NATIONAL  PARK  SYSTEM  ADV'SOfY  BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisoiy  Committee 
Act  that  meetings  of  the  National 
Park  System   Advisory   Board   will   be 
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held  October  2  11  during  firld  inspec- 
tions of  areas  in  the  Western  Region 
of  the  National  Park  Ser\ice,  and  con- 
clude wi'-h  the  regular  fall  business 
meeting  at  Yosemite  National  Park  on 
October  12  and  13 

The  purpose  of  the  Advisory  Board 
li,  to  advise  the  Secretary  of  tlie  Interi- 
or on  matters  relating  to  the  Niitional 
Park  System. 

The  Advisory  Board  will  inspect  var 
lous  management  and  operational 
functions  of  the  Western  Region  ol 
the  National  Park  Service  as  follows. 
October  2  3— Golden  Gate  National 
Rev-reation  Area.  October  4  6- Red- 
wood Naliona!  Park.  October  7 -pro- 
posed Santa  Monica  Mountains  na- 
tional recreation  area.  October  8— 
Channel  Islands  National  Monument. 
and  conclude  with  an  inspection  tour 
of  Yosen^ite  National  Park  on  O'Hjbtr 
9  and  10. 

The  fall  business  meeting  ol  the  Ad 
vjsory  Board  will  convene  at  9  a.m  on 
October  12  at  the  visitor  center  audito- 
rium. Yosemite  National  Park,  Calif 
The  Board  will  meet  in  general  se.ssion 
to  receive  report. s  on  new  areas  study 
process.  National  Historic  Trails,  river 
running  in  the  Grand  Canyon,  land  ac- 
quisition program,  NPS  .science  and 
technology  directorate,  omnibus  park 
bill,  and  Alaska  park  proposals  The 
Board  also  wiH  review  status  repori 
summaries  on  conce.ssions.  hostels. 
management  of  feral  burros  and  wild 
boars  in  national  parks,  youth  pro- 
prams  safety,  and  Assateague  Island 
National  Sea^shore  general  manage- 
ment plan 

October  13.  the  Advisory  Board  will 
reconvene  at  9  a.m.  tor  a  di-^cussion  on 
urban  park  matters,  consideration  of 
past  and  future  Advisory  Board  acti'i- 
ties.  and  to  formulate  Its  comments 
and  recommendations. 

The  meetings  will  be  open  to  the 
public  However,  members  of  the 
public  wKshmg  to  participate  in  the 
field  inspection  must  provide  their 
own  tran.sportation,  food  and  accom 
modations.  winch  are  generally  availa 
ble  on  a  commeicial  basis  Space  and 
facilities  to  accommodate  members  of 
tlie  pubhr  at  the  business  meetings  are 
limited  and  persons  will  be  accommo- 
dated on  a  first  come  first  .served 
basis.  Any  member  of  the  public  may 
file  with  the  Advisory  Board  a  written 
statement  concerning  tht  matters  to 
be  considered 

Persons  wishing  further  information 
concerning  the  field  inspection  and 
business  meeting,  or  who  wish  to 
submit  written  statemenl.i  may  con- 
tact Shirley  M  Luikens.  Adviscry 
Boards  and  CommLssions,  Nation.'il 
Park  Service.  Washmglon,  DC  202- 
343  2012 

Summary  minutes  of  the  meeting 
will  be  available  for  public  inspection 
10  to   12  weeks  after   the  met  ting   u\ 


NOTiaS 

room    3013.    Interior    Building,    Wash- 
ington, DC 
Dated  September  6.  1978. 

Jean  C  Hendkrkr, 
Chief,   Office  uf  Cooperative  Ac- 
tivities, National  Park  Senice. 
IFR  Doc.  7a- 25447  Piled  9-«-78.  8  45  am] 


14310  701 

PICTUteP  lOCKS  NATIONAL  LAtCISHOBf 
aOVISOKY  COAAAUSSK3N 

Notice  is  hereby  given  in  a<^cordance 
with  Pub  L.  92-463  that  a  nuM-ting  of 
the  Pictured  Rock.-  National  l>ake- 
shore  Advisory  Commission  will  be 
held  October  21  1978.  at  10  a.m. 
(e.d.t  ;,  at  the  Grand  Marais  Commu- 
nity Center.  Grand  Marais.  Mich. 

The  Commission  was  estJiblished  by 
Pub  L.  89-668  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  adi.nin:stration  and  de- 
velopment of  the  Pictured  Rocks  Na- 
tional Lakeshor* 

The    member*    oi    tlie    Commission 

are: 

Dr  Johi;  Tanton  (cbairmar. ),  Mr  l^-o  Gar- 
lepy  Mr  Glenn  C  Gregg,  Mr  Davul  C 
West .  una  Mr  Jam*«  Becker. 

Matters  to  be  dLscussed  at  the  meet- 
ing include  discu.ssion  of  the  General 
Management  Plan  and  a  report  on  the 
Alger  County /Pictured  Rocks  Plan- 
ning Task  Force 

Th»-  meeting  u..i  be  open  to  the 
public  Any  memf:er  of  the  p.iblic  may 
file  with  the  Comm  ssion  prior  to  the 
meeting  a  wntier,  statement  concern- 
ing the  matters  to  be  discus.sed.  Per- 
.sons  wishing  further  infonnation  con- 
cerning the  meeting,  or  who  wish  to 
submit  written  statements,  may  con- 
tact Donald  F  Gi:U-sp:e,  Superintend 
ent,  Pictured  Rocks  National  Lake- 
shore,  P.O  Box  40.  Munising.  Mich., 
49862,  telephone  906  387  2607. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  in.spection  2  weeks 
after  the  m.feting  at  Pictured  Rocks 
National  LaKeshore  headquarters  at 
Sand  Point,  4  miles  east  of  Munising, 
Mich. 

Dated   August  M.    iy7a 

MI3R1LI.  D.  Beal, 
RcQioi^al  Director. 
Midicest  Region. 
[VU  Uoc  78^25448  Mled  9  8  78.  8  45  am] 
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Notionol  Porfi  S«rvlM 

•OLOEN  SraCE  NATIONAL  HBTOKIC  SITE 

N««aHv«  D»du»oWoB  and  AvoHobitHy  of 
G«n«nil  Manog*ia*iit  Plan 

Notice  is  hereby  given  that  a  general 
management  plan  for  Golden  Spike 
National  Historic  Site  is  available  for 
public  review  and  comment. 

The  general  management  plan  iden- 
tifies and  evaluates  objectives  of  man- 
agement and  relates  these  basic  con- 
cepts to  the  management  and  develop- 
ment of  the  historic  site  for  visitor 
use. 

In  compliance  w'.th  the  National  En- 
vironmental Policy  Act  of  1969,  the 
National  Park  Service  has  also  pre- 
pared an  environmental  assessment  of 
the  alternatives  for  the  general  man- 
agement plan.  After  making  an  envi- 
ronmental review  of  the  assessment, 
the  National  Park  Serrice  has  conclud- 
ed that  an  environmental  impact 
statement  is  not  needed. 

The  environmental  assessment  and 
review  are  on  file  and  available  for  in- 
spection upon  request  at  the  Superin- 
tendent s  Office,  Golden  Spike  Nation- 
al Historic  Site.  Utah,  and  at  the 
Office  of  the  Assistant  to  the  Regional 
Director  (Utah),  National  Park  Serv- 
ice. 125  South  State  Street,  Room 
2208,  Salt  Lake  City,  Utah.  The  assess- 
ment considers  the  nature  of  the  re- 
sources, available  alternatives,  their 
impacts,  mitigating  values,  adverse  ef- 
fects, a  brief  description  of  the  alter- 
native selected  as  the  proposed  action, 
and  additional  considerations  that  pro- 
vide a  basis  for  the  conclusion  that  an 
environmental  statement  is  unneoes- 
sary. 

Interested  individuals,  representa- 
tives or  organizations,  and  public  offi- 
cials are  invited  to  submit  written 
comment  on  the  environmental  assess- 
ment, the  environmental  review,  or 
the  general  management  plan  to  the 
Superintendent  for  inclusion  in  the  of- 
ficial record,  which  shall  be  held  open 
until  October  II.  1978. 

Anyone  wishing  additional  informa- 
tion and/or  copies  of  the  general  man- 
agement plan  should  contact  the  Su- 
perintendent, Golden  Spike  National 
Historic  Site.  P.O.  Box  394,  Brigham 
City,  Utah  84302. 

Copies  of  the  plan  may  al-'o  be  ob- 
tained from  the  Regional  Director. 
Rocky  Mountain  Region,  National 
Park  Service,  655  Parfet  Street,  P  O 
Box  25287,  Denver,  Colo.  80225. 

DalKl:  August  30,  1978. 

iRA  J.  Hutchison, 

Acting  Director. 
National  Park  Sennce 
[PR  IDoc  78  25346  Piled  9-8-78;  8  45  am] 
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FIOODPLAINS  AND  WETLANDS  EXECUTIVE 
ORDERS 

AvaHoMitv  for  Pubik  Co«im»nl  on  Service 
Procedwr**  for  knplemontaHon 

AGENCY:  National  Park  Service,  De- 
partment of  the  Interior. 

SUMMARY:  The  Service  is  making 
available  for  public  rcTlew  and  com- 
ment the  procedures  it  will  use  to  im- 
plement Executive  Order  11988,  Flood 
plain  Management,  and  Executive 
Order  11990,  Protection  of  Wetlands. 
Both  orders  require  all  Federal  agen- 
cies to  issue  or  amend  existing  proce- 
dures to  comply  with  the  orders.  The 
Department  of  the  Interior's  draft 
procedures  for  these  orders  specify 
that  all  subdivisions  of  the  Depart- 
ment are  to  prepare  procedures  to 
guide  their  specific  activities.  The 
Service  will  consider  comments  from 
the  public  and  other  governmental 
agencies  when  preparing,  revising,  or 
finalizing  its  procedures. 

DATE:  Comments  must  be  received  on 
or  before  October  16,  1978. 

ADDRESS:   All   comments   should   be 
sent    to    the    National    Park    Service, 
Office  of  Pack  Planning  and  Environ 
mental  Quality.  Department  of  the  In- 
terior, Washington.  D.C.  20240. 

FOR      FURTHER      INFORMATION, 
CONTACT: 

Dr.  William  P.  Gregg,  Office  of  Envi- 
ronmental Compliance.  National 
Park  Service,  Washington,  D.C. 
20240,  phone  202-343-2164. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Water  Resources  Council  s 
Floodplain  Management  Guideliti'^s 
for  Implementing  E.O.  11980  (43  FR 
6063.  February  10,  1978)  piovides  the 
basic  ImplemenaMon  guidelints.  The 
Departm^it  of  the  Interiors  draft 
procedures  incorporate  the  Water  Re- 
.sources  Council's  guidelines  and  makes 
them  specific  to  the  various  prcErrams 
of  the  National  Park  Service.  This 
notice  contains  draft  revisions  to  Na- 
tional Park  Service  mariagment  poli 
cies  and  guidelines. 

National  Park  Service  CoMPLtANrE 
With  Executive  Orders  11988 
(Floodplain  Management)  anu  11990 
(Protection  of  Wetlands) 

The  National  Park  Service  Las  ex- 
amined its  existing  procedures  as  re- 
quired by  Executive  Orders  11988  and 
11990.  The  following  acilons  are  pro- 
posed to  assure  Service  compliance 
with  the  orders. 

I.  The  'Managment  Policies  "  of  the 
National  Park  Service  are  being  re- 
vised as  follows: 


A.  Page  III-6:  The  section  entitled 
"Construction"  is  being  revised  to  in- 
clude the  following  paragraphs: 

Facilities  ajid  structures  shall  not  be  locat- 
ed in  Eireas  where  natural  processe.s  pose  a 
per.'iistcp.l  threat  to  the  facilities  or  struc- 
tures, or  to  people  using  them,  except  where 
no  feasible  alternative  exis;.s  for  the  use.  en- 
joyment, and  management  of  a  park  and  all 
.■safety  and  hazard  probability  factors  have 
been  considered.  Sucii  areas  in^-luae.  but  are 
not  limited  to,  unstable  .sl.oreiinvs;  unstable 
geological  areas  subject  to  mud  slides,  land- 
slides, rockslides,  or  soil  cre<=-p:  active  ■iun'~j>; 
thermal  areas  and  100-year  floodjjla-.ns  in 
eluding  coastal  areas.  Because  of  potential 
loss  of  ife.  injury,  or  lo.'.s  of  e.^senlial  or  irre- 
placeable records  and  objects.  structuie.s 
such  as  schools.  Viospilals,  and  n-,;;seuiTi;-!, 
should  nut  be  located  in  a  500  year  flood- 
plain.  Becau.:ie  of  the  frai.'i'.ity  a.id  natural 
resource  values  of  wetlands,  impart  from 
construction  activities  shall  be  avoided, 
except  where  no  rea.sonable  alterria'ive 
exLsts  to  m«^et  Uw  inanagnu  nt  objertivrs  of 
the  park. 

Where  new  faciiitu"-  aiui  siruclure.s  mu-t 
be  located  in  .such  areas,  thvir  design  and 
siting  shall  be  ba.sed  upon  scientific,  engi- 
neering, and  architect ursi  .^^tudies;  cot^sider- 
alion  to  protection  of  human  life,  nalaral 
processes,  and  cultural  resour^-i's;  and  c(;n- 
sideration  to  their  piar^n'^d  lifespan.  Exist- 
ing structures  or  faciiit.os  located  in  such 
areas  and  needing  i»  habiiitation,  restora- 
tion, or  replacement  will  b^-  S'.ibjected  to  the 
same  scrutiny  as  those  prescribed  for  new 
f.'u:ililie,s  or  structures.  In  the  case  of  .hut or 
ir  structures  this  scrutiny  will  be  but  one 
factor  in  determining  their  preservation 
Before  development  in  fioodplatns  or  wet 
lands  is  p»-ovided,  the  reQUirement^  of  Ex- 
ecutive Order  11988,  Tiovjdpiain  Manage- 
ment," and  Executive  Order  11'.'90.  Prctec- 
i.on  of  Wetlands,"  n.  is!  be  fulfUled.  where 
applicabie. 

B.  Page  IV-22:  The  last  sentence  on 
the  page  is  being  revised  so  that  the 
complete  paragraph  in  which  it  is  lo- 
cated reacLs  as  follow.'^: 

In      dc\elopmcn(      zones,      rr.anaeemeDt 

should  plan  to  phase  oli(,  systematically  re- 
locate, or  provide  alternative  develorirr..'nt.s 
to  facilities  Iricated  in  h.w.ardoxs  areas  that 
cannot  be  c^sonably  p.'-oti'cted  New  devel- 
op'nenis  v.  1  not  be  placed  in  areas  subj«-ct 
to  tiood  or  Aavc  erosi'  n  or  active  sho'-ehne 
processes  unie;;s  it  can  be  d^monstc^ted  that 
they  are  essential  to  meet  the  parks  pur- 
pose, tliat  no  alternicive  iocati;)ri.s  are  avail- 
vi'ile,  and  that  the  devt  lopraenl  v^iW  y-  rea- 
sonahly  assured  of  surviving  dv-.rirg  its 
planned  lifespan  wlihoitt  I'-e  i  eed  of  sliore- 
line  contTol  messr.res.  Bcrore  development 
in  such  an  uS  is  provided,  ir.e  requirerripnts 
of  Extruiivc  Order  11933.  '  F.oodpiain  Man- 
agement." a:id  of  Executive  Order  11990. 
P.-oti'-tion  of  Wetia:h-is,"  mu-si  be  fulfilled 

II.  Appendix  A  to  the  'Planning 
Proccs.s  Guideline,  NPS-2,"  is  being  re- 
\  i.sed  by; 

A.  Deleting  reference  lo  Executive 
Order  11296,  "Evaluation  of  flood 
hazard  in  locating  federally  owned  or 
financed  buildings,  roads,  and  other 
facilities,  and  in  disposing  of  Federal 
lands  and  properties." 


B.  Adding  a  section  on  Executive 
Order  11988  as  follows: 

The  purposes  of  Executive  Order  11988 
are  to  avoid  to  the  extent  possible  the 
long-  and  short-term  adverse  impacts  associ- 
ated with  occupancy  and  modification  of 
floodplains  and  to  avoid  direct  and  indirect 
support  of  .Hoodplain  ac. elopment  wi.erever 
there  is  a  practicable  alternate.'  It  directs 
each  Federal  agen.-y  in  carrying  out  its  re- 
sponsibii.ties  to  provide  leadership  and  to 
ljk(.  ar'ion  to  reduce  the  risk  C't  flood  loss, 
to  minimi^.e  the  ic.ipaci  of  flcK)cis  on  human 
safeiy.  iieaith.  and  welfare  ar,d  to  restore 
a:id  preserve  tiiC  natural  and  beneficial 
vaiue.^  served  by  noodplainj>  It  replw  es  the 
1^60  Executive  Order  11296  on  Flood 
Hazard  Evaluation 

Documents  pertinent  to  implementa- 
tion of  the  Order  are  as  follows: 

1,  Floodplain  Maf.apement  Guidelines 
for  Implementing  EO  119ri3  '  is.'.ued  by  the 
Water  Resources  Touncil  <V^^^Cl  on  Febru- 
ary 10,  1978.  in  response  to  section  2ia)  of 
the  order  Tiiese  g;:idel:nes  .have  two  parts. 
Part  I  contains  the  ba.s.c  puida.Ke  for  inter- 
pretation of  the  order  and  part  TI  clescrihes 
a  floodplain  manag^tnent  and  decisionmak- 
ing process. 

2,  •  -A  Unified  National  Proprram  for  Flood- 
plain  Management"  issued  by  WRC  in  July 
1976,  Section  2(d)  of  the  order  requires  that 
eacli  Federal  agency  issue  or  amend  its  reg- 
ulations and  procedures  to  complv  with  the 
order  .^iiicng  other  things  the  procedures 
si^ah  incorpciate  the  unified  natioriai  pro- 
gram iir  flocdpiain  management.  The  WRC 
guidehnes  .'•'^quire  that  the  procedures  of 
each  Federa;  agency  shall  reflect  the  con- 
ceptual framework  of  floodplain  manage- 
merit  as  set  out  :n  the  unified  national  pro- 
gram for  floodplain  management, 

3,  Departmental  manual  sets  forth  inter- 
im guioelineo  to  be  followed  ui  implement- 
ing the  order. 

Tlie  procedures  contained  in  the  Plan- 
ning Process  Guidei.ne.  NPS-2  "  are  within 
the  conceptual  framework  of  the  .inified  na- 
tional profrram  for  fioodplain  management 
and  are  harm.onious  with  the  order,  the 
WRC"  guidelines,  and  the  depr^.-tmental 
manual  with  the  following  addiwonal  provi- 
sion.s: 

(At  For  all  study  a.'-eas 

(1)  The  information  base  described  !■ 
chapter  5  o;  NPS  2.  sliall  include  mpps  of 
the  study  areas  showing  the  100  yes r  flood- 
plain  if  it  is  present.  Step  1,  pa.-t  II  of  the 
VN^RC  guidelines  contains  valuable  informa- 
tion about  identification  of  floodplain  loc:a- 
tion. 

1 2)  The  statement  for  managem^mt.  de- 
sc-ibed  ;n  chapt,c-r  1  cf  NPS  2.  for  a  park  in 
which  a  100-year  floodplain  is  located  shall 
adcL'-css  floodplsln  management.  Wher* 
park  facilities  exist  iii  the  100-year  fiood- 
pi:.;r.,  the  situation  shall  be  Qi.5cussed  under 
■Influences  on  Management,"  A  manage- 
ment objective  could  evolve  from  such  a  dis- 
cussion. 

(B)  For  all  planning  documents  recom- 
mcrdirig  location:-:  of  structures  or  facilities 
in  the  lOO-.cear  fioodpiain: 

(1)  Each  pUn  shaii  include: 

(a)  A  aescr.pticn  of  why  the  facilities  or 
structures  mu't  be  located  ;r  the  floodplain 

'b)  A  description  of  all  significant  fact.s 
considered  in  making  the  determination  In- 
cluding ajlemative  .siie^  and  actions. 


FEDERAL  REGISTER,  VOL  43,  NO.  176— MONDAY,  SEPTEMBER   11,  1978 


40324 

(ci  A  slatemcnt  tndicatliiK  wh»'!htr  tli.' 
proposed  action  conforms  to  HS)pUcablf 
Stale  or  local  floodptaln  protfilioii  stand 
ard.s 

iji  PlaniiiriR  and  environmental  doen 
ment.s  shall  b«-  sent  to  State  and  area*  ulr 
A  95  clearinKhouses  as  an  attarhmeiil  to 
form  DI  711  to  meet  the  requlremen!  of  the 
order  that  the  notice  should  not  exceed 
three  pages  in  lenKth  IncludinK  a  location 
map  The  form  shall  include 

lai  The  rea.«ion.s  why  the  action  is  pro- 
posed to  he  located  in  a  floodplain 

(b)  A  statement  Indicating  whether  the 
action  conforms  to  applicable  Stale  or  local 
I'lo'idplain  proiection  standards 

<ci  A  list  of  the  alternatives  considered 

(3)     PlanninK     and     environmental     docu 
ments  shall  be  c(i<irdlnHted  with  the  follow 
Ing    E:nvironmi  ntal  Protection  Agency,  Fed 
eral    Insurance    Administration.    Fish    and 
Wildlife    Service:    US.    Geological    Survey; 
Bureau  ot  Reclamstton,  Corps  ot  tlngmeers; 
and  Soil  Conservation  Service 

C.  AddiiiR  a  section  on  Exi>rutivf 
Order  11990  as  follows; 

The    pu-p<'.-.ts   of    E.xpcutive   Order    11990 
are    to    avoid,    to    the    extent    possible,    the 
long    and  short  term  adverse  irnt-acUs  associ 
ated  with  the  destruction  or  modification  of 
wetlanO-s.  and  to  avoul  direct  or  Indin  ct  sup 
port  of  new  construction  m  wetlands  wher 
ever  there  ii  a  practicable  alt-rnative.  The 
order  directs  each  Federal  agency  in  carry 
Ing  out  it-s  responsibilities  to  provide  leader 
.5h:p   and   take  action   to   minimize   ttie   de- 
.'.truction.  lo.ss    or  degradation  of  wetlands, 
and    to    preserve   and   enhanie    the   natural 
and  beneficial  values  of  wetlands 

This  order  and  EG  11988  on  F'.oodplain 
Management  were  t)oth  i.ss'ied  on  Ma>  24. 
1977.  as  part  of  the  Pre.'^ident's  message  on 
the  environment  Of  the  two  orders.  KO 
l\mH  on  Hoodplair  Management  is  more 
detailed  and  hxs  tigtiter  compliance  prcci 
diires  Hecau.se  most  of  the  Nations  wet 
lantls  are  Icn-ated  on  lloodplains.  most  plan- 
ning for  wetlands  also  must  comply  with 
E.O.  11988  Please  refer  to  E  O.  11988  in  the 
appendix  for  further  guidance  on  planning 
of  floodplains. 

The  procedures  contained  in  the  Plarinlnu 
Process  NPS  2  are  essentially  compatible 
with  both  orders  and  the  departmental 
manual 

In  preparing  plans  for  development, 
public  use  and  resource  management,  plan- 
ners shall  determine  the  locations  of 
swamps,  marshes,  bogs,  wet  meadows,  mud- 
fiftts.  and  other  wetlands  within  Itie  plan 
nlng  area  and  shall  insure  that  the  quality 
of  these  resources  is  preserved  and  en 
hanced  to  the  greatest  degree  possible.  The 
nature  and  significance  of  the  effects  of  pro- 
posed actions  on  the  identified  wetlands 
shall  be  recorded  in  appropriate  NEPA  com- 
pliance documents.  If  adverse  effects  or 
wetlands  will  occur,  the  plan  shall  show 
that  there  is  no  practicable  alternative  to 
the  use  of  wetlands  and  that  all  practicable 
mitigating  measures  have  been  incorporated 
into  the  proposal.  The  list  of  development 
actions  in  the  appendix  of  general  manape- 
ment  plaiLs  shall  indicate  which,  if  any.  pro- 
posed facilivies  would  be  constructed  In  wet- 
lands. 

Ill  The  Interpretive  Guidelines. 
NPS  6.  will  be  revised  during  the 
summer  of  1978  to  provide  for  con- 
spicuous delineation  of  past  ai.d  prob 
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able  flood  height  to  enhance  public 
awareiu.s.s  of  and  knowlcd>;e  about 
flood  hazards  as  required  by  section 
3<c)  of  P:.\ecutive  Order  11988. 

IV  On  June  20,  1978.  the  Actinp 
Chief  of  the  Office  of  Prot;ramminK' 
and  Hudget  .sent  to  all  Natiotial  Park 
Service  Regional  Directors  a  memo 
randum  the  .subject  of  which  is  •Pro- 
gramming of  Line  Item  Con.struction 
Projects  in  Accordance  with  Executive 
Order.s  11988  and  11990  '  The  text  of 
the  memorandum  i.s  as  follows. 

In   accordance   with    the   requirements   in 
Executive    Orders    11988    i  Floodplain    Man 
agement)    and     11990    !  Protect  ion    of    Wet 
lands).  If  a  proposed  act  on  will  be  Iwated  in 
a  floodplain  or  we'lar-il';.  this  fact  must   be 
noted   in   related   budget    request,,   to   OMB 
The  budget  request  ma.-il  al.^o  state  whether 
or  not  the  a<^tion  Ls  in  accord  with  these  Ex 
ecutlve  orders. 

To  assure  compliance  wi'.h  these  orders 
for  FY  1980.  the  regions  maist  review  their 
proposed  FY  19H0  line  item  construction 
programs  as  transmitted  on  June  16  from 
this  office  and  reply  by  memorandum  to 
this  office  by  September  1  The  regions 
must  identify  thn.se  pro(ect,s  that  would  in 
volve  facilities  locatet!  In  a  floodplain  or 
wetlands  Tlie  memorandum  m.ust  also  state 
whether  the  projects  are  in  accord  with  the 
respective  ExtHLUti:  e  order. 

For  FY  1981  and  future  fLscal  years  be 
ginning'  immediately  a  written  statement 
must  bi  Inchided  in  all  10  238  package  pro 
posals  involvirg  facilities  In  a  floodplain  or 
wetland.s  The  10  238  mu-st  state  whether  or 
not  the  project  complie.s  wtth  the  applicable 
LxtMTutive  order  This  statement  mast  be 
made  in  .section  II  of  the  10  238  Limitation.s 
and  Influences  of  the  Planning  and  M,in- 
agement  Requirements 

Questions  regarding  these  instruct  lon.^ 
should  be  directed  to  Bruce  Sheaffer  on 
343  8746. 

The  memorandum  is  an  interiir. 
measure.  By  fall  of  this  year,  new 
budget  formulation  guidelines  will  be 
completed  for  distribution  servirewide. 
These  guidelines  will  Incorporate  the 
instructions  contained  m  the  above 
memorandum.  These  actions  will 
assure  that  beginning  in  FY  1980,  the 
National  Park  Senice  line  item  con 
struction  prof^ram  will  be  in  compli 
anre  with  the  Executive  orders. 

Dated:  August  30.  1978. 

William  J.  Whalen. 
Director.  National  Park  Service. 
IFR  Doc.  78  25453  Filed  9-8  78,  8  45  am) 


Park  Service  Complex,  has  been  com- 
pleted. 

A  reroute  of  the  trail  section,  now 
known  as  the  Bridge  Creek  route,  was 
prompted  in  1970  because  It  did  not 
satisy  certain  criteria  specified  in  the 
Pacific  cre.st  trail  guide  for  location, 
design,  and  managment. 

The  new  assessment  consider5  four 
alternatives  routes:  Three  down  the 
Maple  Creek  drainage  and  one  down 
Bridge  Creek  which  is  the  existing 
route. 

Massive  potential  impact  on  the 
fragile  Maple  Pass  and  the  lower  ele- 
vation meadow  basin  environments  is 
emphasized.  The  report  states  that  use 
of  the  existing  Bridge  Creek  route 
would  incur  little  additional  impact. 

Design  and  location  criteria  for  the 
Pacific  crest  trail  suggests  placement 
of  the  trail  along  ■crests"  and  where 
the  mass  of  land  is  below  the  traveler. 
The  opportunity  for  panoramic  scen- 
ery and  distant  views  is  alao  recom- 
mended. 

General  criteria  for  the  Pacific  crest 
trail  suggests  placement  of  the  trail  so 
as  to  result  in  low  impact  on  the  frag- 
ile resources  of  the  environment. 

Appendices  Included  in  the  assess- 
ment provide  Information  on  the  vege- 
tation of  Maple  Pass  as  well  as  other 
reconnaissance  studies  and  surveys. 

Comments  from  the  public  conoem- 
'.ng  the  assessment  will  be  accepted  on 
or  before  October  11.  1978. 

Copies  of  the  sissessment  can  be  ob- 
tained by  writing  to  the  Superintend- 
ent. North  Cascades  National  Park 
Service  Complex.  Sedro  WooUey, 
Wash   98284. 

Dated  August  3.  1978. 

Russell  E.  Dickenson. 
Regional  Director. 

[FR  Doc  78  25450  Filed  9  8  78:  8  45  am] 


I431C   70) 

THt  PACIFIC  CREST  TUAIl  WITHIN  Thl  NOBTH 
0^'.  A0f5  NATIONAL  PARK  StRVICE  COM- 
P\.i\  NOW  AVAIlAfilt 

Envif Anmantol  A»»a»im«nt  Regarding 
^rop«t«d  Rarouting 

An   env,r  .nmenta!   a'^sessment    deal 
ing  With  h  prop(Xsed  reroute  of  a  por 
lion  of  the  Pacific  c-cst   trail,  located 
within    th-    North    Cascades    National 


(4410  on 

NATIONAL  COMMrSSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

WORKING  GROUf 
Maating 

Notice,  on  behalf  of  the  National 
Commission  for  the  Review  of  Anti- 
trust Laws  and  Procedures  'herein- 
after •Commi.s.sion").  Ls  hereby  given 
th.ll  the  Commis-sion's  Working  Group 
Of.  the  Emririca!  Case  Studies  Project 
•  hereinafter  "Working  Group"),  in  ac- 
cordance with  Executive  Order  12022 
and  section  10(aM2)  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463; 
86  Stat.  770).  will  meet  on  September 
26.  1978.  starting  at  2:30  p.m.  in  Room 
B  352  of  the  Rayburn  House  Office 
Building,    Independence    Avenue    and 
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South  Capitol  Street  SW.,  Washing- 
ton, D.C. 

The  purpose  of  the  meetiz-ig  wil!  b" 
to  l.ear  testimony  on  behalf  of  Inter- 
fiptional  Business  Machines  Corp.  on 
til*'  subji*ct  of  corn,  lex  antitrust  litiga- 
tion. 

The    meeting    wi";!    be    (..pen    to    the 

p'lbliC. 

D?\e±  September  8.  1978. 

V-'KNDEXL  B.  AicoOiV.  Jr.,  Special  Cou7isel 
for  Eleanor  M.  Fo.z.  John  Izard, 
dordon  B  Spivack^  Co-Cha'r})rrson.'> 
0/  the  W'o7^  ing  Group. 

(PR  Doc.  7S-25700  FiUd  9-B-78:  12:07  pm] 


[7537-01] 

NATIONAL  FOUNDATION  ON  THt 
ARTS  AND  THE  HUMANITI'S 

DANCE  ADVISORY  PANEL 

Maating 

Pur.suant  to  section  10(a)(2)  of  the 
Federal  AdvLsory  Cor-imittec  Act  iPub. 
L.  92  46.31,  as  amended,  notice  is 
hereby  given  that  a  meeting  of  th? 
Dance  AdvLsory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  Octo- 
ber 1,  1978,  from  9  a.m.  to  6  p  m.;  Oc 
tober  2,  1978.  from  9  a.m.  to  6  p  t;i.: 
October  3,  1978,  from  9  a.m.  to  5:45 
p.m.;  and  October  4.  1978.  from  9.15 
a.m.  to  .5:45  p.m.  at  Radcliffe  Coll,  et . 
Hilles  Library,  corner  of  G^'.rden  and 
Sh(  i-aroi  Streets,  Cambridge,  Ma.ss. 

A  portion  of  this  meeting  wiii  be 
open  to  the  public  on  October  4,  1978. 
from  9  15  a.m.  to  12:30  p.m.  The  lopirs. 
of  di.scussion  will  be  guidelines  for  the 
dance  touring  program,  and  a  work- 
shop with  the  Boston  dance  coinmimi 
ly. 

Tlv?  remaining  sessions  of  this  me*  t- 
ing,  on  October  1,  1978,  from  9  a.m.  to 
6  p.m.;  October  2.  1978.  9  a.m.  to  6 
p.m.;  October  3,  1978,  9  am.  to  5  45 
p.m.;  and  October  4,  1978,  from  12:30 
p.m.  to  5:45  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
and  recommendation  on  applications 
for  fmancial  assistance  under  the  Na- 
tional F'oundation  on  the  Arts  and  ttie 
HumDnities  Act  of  1965,  amended,  in- 
cludiiig  discu.ss:'on  of  informa".!on 
giver,  in  confidei.ce  to  the  agency  by 
grant  .applicants.  In  accordance  with 
the  determination  of  the  Chairman 
publi.sncd  in  the  Feder.\l  Rkcistlr 
March  17.  1977,  these  sessions  will  be 
closed  10  the  public  pursuant  to  sub- 
seotiojib  (c)  (4).  (6).  and  9(b)  of  section 
552b  of  Title  5.  United  St.^tes  Code. 

Furtl.er  information  with  reference 
10  this  meeting  can  be  obtained  from 
Mr.  Joitn  H.  Clark.  Advisory  Commit- 
tee M;-.nagement  jDfflcer,  National  En- 


dowm?!)t   for   the   Arts.    Washington, 
D.C.  20506.  or  call  202-634-6070. 

John  H.  Cl.».p.k, 
Director.    Office  of  Covricil  and 
Panel     Op^raticr.s.     National 
EVidovi-ffit  for  the  Arts. 
[PR  Do^  78  25354  Pvlfd  9-8  78;  8:15  air] 


[7536-01] 

NATION/i.l  rO'JNPATION  ON  THE 
ARTS  AriD  THE  HU-SiANfTlilS 

HuM.*N!TiES  PANEL  ADVISORY  COMMSTTEE 
M'ciing 

September  1,  1978. 

Purs';ant  to  the  provisions  of  the 
Ff  dei-.-i'  Advisory  Con.rnittee  Act  (Pi^b. 
L.  92-4'>.^,  as  amended),  notice  Is 
hereby  given  that  a  meeting  of  the 
nuir.anities  Pfinel  will  be  held  at  8^6 
15; h  Stieet  NV/.,  W^ashington.  DC. 
20506,  in  room  314.  from  9  a.m.  to  5:30 
p.m.  on  September  25.  5  978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Summer  Seminar  applica- 
tions in  Anthropology  and  Sociology 
submitted  to  thie  National  Endowment 
for  the  Humanities  for  projects  begin- 
ning after  Jar.uary  1,  19TG. 

Beca'ise  the  proposed  tn'-etiiig  will 
con.'^ider  financial  infcrmation  and  dis- 
close information  of  a  personal  nature 
tiie  c'i>';losure  of  whicli  would  consti- 
tute a  clearly  unwarranted  inviision  of 
person.!  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairm.an's  Del- 
egation of  Authority  »o  C'.\-e  Advisory 
Commutee  Meeting.s,  dated  January 
15.  1978,  I  h.ave  determined  that  the 
meeting  would  fall  witliin  c.sem.ptlons 
(4)  ana  (6)  of  5  U.S.C.  552b.'c)  and  that 
it  is  essential  to  clo^e  the  meeting  to 
protect  the  free  exchiang^  of  iniernal 
views  pnd  to  avoid  int-prff:rence  with 
operation  of  the  Cci^mlttee. 

It  i:s  ."suggested  that  those  desiring 
more  specific  information  contact  the 
Adviiory  Committee  Man.tgement  Ol- 
ficr,  Mr.  ."^^tephen  J.  McClcary.  806 
15th  Stre.-^  N\V..  Washir-gton.  DC 
20506  or  call  area  code  202-724-0367. 

Stephen  J.  McCLtARY, 
.■Advisory  Committee 
Afanaaem.rr.t  Officer. 
iFR  Ooc.  7S  25459  Piled  9-8-78;  6:45  am] 


[7536-01] 

HUMAHJTIES  PANEL  ADViSORY  COM^^I ,■  r.t 

Meeting 

Skp^emztp  1.  1978. 
Pursuant  to  the  provisions  of  the 
Federal  AdvLsory  Committee  Act  (P^ib. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  a'  806 
iolh    Street    NW.,    Washington,    D.C. 


20506.  in  room  314,  from  9  a.m.  tc  5:30 
p.m.  on  September  29.  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Summ.er  Seminar  applica- 
tio;is  in  Political  Science  submitted  to 
the  Naticr.al  Endowment  for  the  Hu- 
inaniiiei  for  projects  beginning  after 
Jaruary  1.  1979 

Because  the  proposed  meeting  will 
consider  financial  ir..'' jrmation  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  cleany  unwarranted  invasion  of 
pergonal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairm.ans  Del- 
egation of  Authojity  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  detennined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (o)  of  5  U.S.C.  552b^c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  a'.oid  interference  with 
operation  of  the  Committee. 

It  Ls  suggested  that  those  desiring 
more  specific  inform.a'.ion  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary  8f)6 
15th  Street  N^W.,  Washington.  D  C. 
20506  cr  call  area  code  202-724-0367. 

Stephe>-  J  McCleary. 
AdfiSorp-  Committee 
Mancgenient  Officer. 
IFR  Doc.  7S-25460  Filed  S-8-78:  8  iS  am] 


1 7536-0 Ij 

HUMAN;T!ES  panel  ADVISORY  COMMITTEE 
Meeting 

August  30,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Ccmrr^rttee  Act  'Pub. 
L.  92-453,  as  amended),  notice  is 
hereby  given  that  a  m.eeting  of  the 
Human;i:*'a  Panel  will  be  held  at  806 
15th  Street  NW.,  Wa5:h:ngtcn.  D.C. 
20506.  in  room  314,  from  9  a.m.  to  5:30 
p.m.  on  October  2   1973. 

The  purpose  of  the  meeting  is  to 
review  NEH  Summer  Seminar  applica- 
tions Ln  Music  su emitted  to  the  Na- 
tional Endowment  for  the  Humanities 
for  proiecUs  beginning  after  January  1, 
1979. 

Becau.;"  the  propo.-nri  meeting  will 
consider  fmrincial  information  and  dis- 
clo.se  infoim.ation  of  s  pprsonal  nature 
the  disclosure  of  wliith  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy.  p)ursuant  to  autt":on- 
ty  granted  me  by  the  Chairman's  Del 
egation  of  Authority  to  Close  Advisory 
Comm.ittee  Meetings,  dated  January 
15,  1973.  I  have  determ.ined  that  the 
meeting  would  fall  winiin  exemptions 
(4)  and  c6)  of  5  U.S.C.  552b(c>  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  interna; 
\!ews  and  to  avoid  in.terference  with, 
operation  of  the  Commiuee. 
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It  Is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington.  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc  78  25461  Filed  9-8-78;  8:45  am] 


[7536-0 n 

HUMANITIES  PANEl  ADVISORY  COMMrTTFE 
Meeting 

August  30,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington.  DC. 
20506.  in  room  807.  from  9  a.m.  to  5:30 
p  m.  on  October  2.  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Summer  Seminar  applica- 
tions in  Art  HLstory  submitted  to  the 
National  Endowment  for  the  Human- 
ities for  projectt>  beginning  after  Janu- 
ary 1.  1979 

Because  the  proposed  meeting  will 
consider  financial  mformation  and  dis- 
close information  of  a  personal  nature 
the  dusclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Clo.'ie  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exem.ptions 
(4>  and  (6)  of  5  U  S.C.  552b<c)  and  that 
it  is  e.s.sential  to  close  the  meeting  to 
protect  the  free  exchange  of  iniernal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  tho.se  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Sf't  NW..  Washington.  DC. 
20506.  or  cill  area  code  202  724  0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 

[FR  Doc  78-25462  Piled  9-8  78;  8:45  ami 


NOTICES 

20506.  in  room  314.  from  9  a.m.  to  5:30 
p.m.  on  October  3.  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Summer  Seminar  applica- 
tions in  linguistics  submitted  to  the 
National  E^ndowment  for  the  Human- 
ities for  projects  beginning  after  Janu- 
ary 1,  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
clo.se  information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman  a  Del- 
egation of  Authority  to  Close  Advi.-iory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW.,  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Corrnnittee 
Man  a  ge  me  n  I  Offi  ce  r. 
[FR  Doc  78  25463  Filed  9-8-78;  8:45  am] 


[7536-011 
HUMANITIES  PANEL  ADVISORY  COMMITTEE 
Meeting 

August  30.  1978 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P\ib. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th    Street    NW  .    Washington.    D.C. 


[7536-011 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 

Meeting 

ArousT  30.  1978. 

Pursuant  to  the  provisions  of  the 
Federal  AdvLsory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  s>.lll  be  held  at  806 
15th  Street  NW  .  Washington,  D.C. 
20506.  in  room  807  from  9  a.m.  to  5:30 
p.m.  on  October  6.  1978 

The  purpose  of  the  meeting  is  to 
review  NEH  summer  senr  nr  applica- 
tions in  French  submitted  to  the  Na- 
tional Endowment  for  the  Humanities 
for  projects  beginning  sifter  January  1, 
1979. 

Becau.se  the  propo.sed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  di.sclo.sure  of  wh;ch  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Clo;^e  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b<c)  and  that 
It  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 


It  Is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW.,  Washington.  D.C. 
20506,  or  call  area  code  202-724-0387. 

STrPHKN  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-25464  Filed  9-8-78,  8:45  am] 


[7536-01] 

ADVISORY  COMMITTEE  HUMANITIES  PANit 
Meeting 

August  30,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington.  D.C. 
20506.  in  room  1130,  from  9  a.m.  to 
5:30  p.m.  on  October  6,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  summer  seminar  applica- 
tions Ln  Spanish  submitted  to  the  Na- 
tional Endowment  for  the  Humanities 
for  projects  beglrming  Eifter  January  1, 
1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  1  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  DSC.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  Ls  suggested  that  those  desiring 
more  specific  information  contact  the 
Advi.sory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW.,  Washington.  DC 
20506  or  call  area  code  202-724-0367 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 

(FR  Doc  78  25465  Filed  9-8-78:  8  45  am) 


[7536-011 

HUMANITIES  PANEL  ADVISORY  COMMtHEE 

Meeting 

August  30,  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advi.sory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th    Street    NW.,    Washington,    DC. 


20506,  in  room  314,  from  9  a.m.  to  5:30 
p.m.  on  October  6  and  7,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  independent  fellowship 
applications  in  all  fields  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  aft-T 
January  1.  1979. 

Becau.se  the  propcsed  meeting  will 
consider  financial  inform.ation  and  riis- 
clo.sp  information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  inv.ision  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del 
egation  of  Authority  to  Close  Ad',  isory 
Committee  Meetings,  dated  Januai  v 
15.  1978.  I  have  detenriini^d  thai  iho 
mec'ing  would  fail  within  exempfion.s 
(4)  and  (6)  of  5  U.S.C  552b<r)  ai;d  that 
it  i.s  essential  to  clo.se  the  m-etin;?  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  i.s  suggested  that  those  dcsinn^; 
more  specific  information  contact  th^ 
Advisory  Corrunittee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  DC. 
20506.  or  call  area  code  202-724-03o7. 

Stephen  J.  McCi,f,\ry. 
Advisory  Committee, 
Management  Officer. 
{FR  Doc.  78-25466  Piled  9-8-73:  8:45  am) 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3411 

DETROIT  EDISON  CO.,  ET  AL  (ENRICO  FERMI 
ATOMIC  POWER  PLANT,  UNIT  2) 

Opportunity  for  Hearing 

Ihe  Nuclear  Regulatory  Commis.sion 
(U\e  Commission)  hereby  give^  notice 
of  o.Dpurtunity  for  hearing  and  for 
public  participation  in  its  considera- 
tion relating  to  issuance  of  an  operat- 
ing license  to  Detroit  Edison  Co., 
Northern  Michigan  Electric  Coopera- 
tive. Inc.  and  Wolverine  Eiectri:-  Cocn- 
erativc.  Inc.  (applicants)  for  operation 
of  the  Enrico  Fermi  AtO'nic  Power 
Plant,  Unit  2,  located  on  the  appli- 
cants' site  in  Frenchtow::  Township. 
Monroe  County,  Mich. 

A  prior  notice  published  in  the  Fed- 
eral Register  on  May  28.  1975  (40  FR 
231 '22)  announced  that  the  Commis- 
sion had  received  an  application  for  fa- 
cility operatitig  license  from  the  De- 
troit Edison  Co.  to  possess,  use,  and 
operate  the  Enrico  Fermi  Atonic 
Power  Plant,  Unit  2.  and  the  availaoil 
ity  of  the  applicant's  Environmcntai 
Report,  Operating  License  Sta.ge.  The 
prior  notice  al&o  described  the  Com- 
missiun'fc  review  procedures  and  stated 
that  the  application  and  Environmen- 
tal Report  were  available  for  public  in- 


NOT1CES 

spection  at  the  Commi.ssion's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  20555  and  at  the 
Monroe  County  Ijibrary  Syste!!!.  3700 
South  Custer  Road,  Mojiroe,  Mich. 
43161. 

Finally,  the  prior  notice  stated  that 
the  Commission  hxs  commenced  the 
radio' ogical  .safety  review  of  Ih'^  appli- 
cation. However,  since  complelicn  ol 
ccni;  ruction  had  been  extended  until 
April  1979.  the  Commission  postponed 
commencement  of  its  envircninentai 
review  so  as  to  enable  the  Commis- 
sion'.s  .staff  to  utilize  the  inforp..'ition 
which  will  be  more  current  when  the 
facility  is  ready  for  operation,  [hider 
those  circumsta!^.ces,  the  Co.T.mission 
determined  that  the  is-s-iance  of  the 
Notice  of  Opportunity  for  Hearing 
should  be  delayed.  It  is  appropriate  to 
issue  .such  Notice  of  Opportunity  for 
Hearing  at  this  time. 

1  .he  CcT.mission  v.iil  consider  the  is- 
suance of  a  facility  operating  license 
to  Cr-tro-t  Edi;on  Co.,  Northern  Mlchi- 
g,''i  Electric  Cooperative,  Inc.  and 
Wolverine  EDeetric  Cooperative,  Inc. 
whicii  would  authorize  the  applicants 
to  posh:e.ss,  us'^  and  operate  the  Enrico 
Fermi  Atomic  Power  Plant,  U;ut  2,  in 
accordance  with  the  provisions  of  the 
license  and  the  technical  specifications 
appended  thereto,  upon:  (1)  The  com- 
pletion of  a  favorable  safety  evalua- 
tion of  the  application  by  the  Ccnimis- 
sions  staff;  (2)  the  completion  of  the 
environmental  review  required  by  the 
Commi;ision's  regulations  in  10  CFR 
part  51;  (3)  the  receipt  of  a  report  on 
the  applicants'  appacation  for  a  facili- 
ty operating  license  by  tlie  Advisor> 
Committee  on  Reactor  Sa{e,iuards, 
and  (4)  a  finding  by  trie  Commission 
that  the  application  for  the  facility  li- 
cerise.  as  amended,  complies  with  the 
requirements  of  the  Atomic  Ene-f-gy 
Act  of  1954,  as  amended  (tlie  acti,  and 
the  Commission's  regulations  in  10 
CFR  cliapter  1.  Construction  of  the  fa- 
cility was  authorized  by  Construciion 
Permit  No.  CPPR-87.  issued  by  the 
Comraiitsion  on  September  26.  1972. 
Construf^iion  of  Unit  2  is  expected  to 
be  completed  in  1980. 

Prior  to  issuance  of  a.iy  operating  li- 
cense, the  Commis.sion  will  inspect  the 
faeiliiy  to  determine  whether  ii  ha.s 
been  con.:: r II;  ted  in  accordance  wlrh 
the  applicaiion,  as  amended,  and  the 
provlsons  of  the  construction  permit. 
In  addition,  the  license  will  net  be 
issued  until  the  Comimission  has  n^ade 
the  findings  reflecting  lis  review  of 
the  apphcation  under  the  act,  which 
will  be  set  forth  Ln  the  prop^:;sed  li- 
cense, and  has  concluded  that  the  issu- 
ance of  the  license  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  pubhc 
Upon  issuance  of  the  licer\se,  the  ap- 
plicants will  be  required  to  execute  an 
indemnity   agreement  as  required   by 
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section  170  of  the  act  and  10  CFR  part 
140  of  the  Commission's  regulations. 

By  October  10.  1978,  the  applicant 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility  oper- 
ating license  and  any  person  whose  in- 
terest may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  in- 
tervene. Requests  for  a  heaing  and  pe- 
titions for  leave  to  intervene  sh.aii  be 
filed  in  accordance  wuh  the  Commis- 
sicn's  'Hiiles  of  Practice  for  Domestic 
Licersir.g  Proceedings"  in  10  CPTR  part 
2.  If  a  rcque.-t  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Co.v. mission  or  ar. 
Atomic  Safety  and  Licensing  Beard, 
designated  by  the  Con-.m.tssion  or  by 
the  Crir.irnian  of  fne  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  request  and,  or  petition  and  the 
Secretary  of  the  Commission,  or  desig- 
nated Atom.ic  Safety  and  Licensing 
Board  will  issue  a  notoce  of  h.e&!  -ng  oi 
an  appropriate  order. 

As  required  by  10  CFR  2.714  a  peti- 
tion for  leave  to  intervene  shall  .set 
frjrth  witi;  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  chculd  be 
permitted  with  particular  reference  to 
the  following  factors:  -1)  The  nature 
of  the  petitioner's  right  under  the  act 
to  be  made  a  party  to  the  proceeding; 
(2)  tre  nature  and  extent  of  the  peti- 
ticnf's  prcnerty,  financial,  or  other 
interr-.st  in  the  proceeding;  und  (3'  the 
po.ssible  effect  of  any  order  which  may 
he  entered  in  the  proceeding  on  the 
■petitioner's  interest.  The  petition 
should  also  identify  the  specific 
aspect(si  of  the  subject  matter  of  the 
proceeding  as  to  which  petit-loner 
wishes  to  intervene.  Any  pen>cn  »ho 
has  filed  a  petition  for  leave  to  inter- 
\"r\r-  cr  who  has  been  admitted  as  a 
party  m=ay  amend  his  petition,  but 
such  an  am-nded  petition  m.ust  satisfy 
the  specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  da.vs  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proeeeding,  the  peti- 
tioner .sliall  file  a  supplement  to  the 
petition  10  intervene  which  must  in- 
clude a  list  of  the  cc;nt--n'i-r.^  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  ior  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  pf  tit  loner  who  fails  lo  f,le  such 
a  supplement  which  satisfies  these  re- 
Q.jirements  with  respect  to  at  least  one 
contention  wiii  not  be  permitted  to 
pa.rticipate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  mu^-t  be  filed 
witii  the  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  m.ay 
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be  delivered  to  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  DC.  by  Octobef  10, 
1978.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di- 
rector. US  Nuclear  Regulatory  Com- 
mis.sion.  Washington,  D.C.  20555,  and 
to  Eugene  B.  Thomas,  Jr.,  Esq.,  Le- 
Boeuf.  Lamb.  Leiby  &  MacRae,  1757  N 
Street  NW  ,  Washington,  D.C.  20036 
and  Peter  A.  Marquardt.  Esq.,  the  De- 
troit Edison  Co.,  2000  Second  Avenue. 
Detroit,  Mich  48226,  attorneys  for  the 
applicants  Any  questions  or  requests 
for  additional  information  regarding 
the  content  ol  this  notice  should  be 
addressed  to  the  Chief  Hearing  Coun- 
sel, Office  of  the  Executive  Legal  Di- 
rector. U.S.  Nuclear  Regulatory  Com- 
ni-ssion,  Washington,  D.C.  20555. 

Nontimely  filmgs  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained ab.-'ent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and  or  request,  that  the  petition- 
er has  ma^ie  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and /or  request.  That  determi 
nation  will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
2.714(di 

For  further  details  pertinent  to  the 
matters  under  ( onsideratlon,  see  the 
application  for  the  facility  operating 
license  dated  March  31,  1975  and  the 
applicant?"  environmental  report 
dated  March  31.  1975,  which  are  avail- 
able for  public  inspection  at  the  Com- 
mission s  Public  Document  Room, 
1717  H  Street  NW  ,  Washington,  DC. 
and  at  the  Monroe  County  Library 
System.  3700  South  Custer  Road, 
Monroe,  Mich.  As  they  become  availa- 
ble, the  followtnj;  documents  may  be 
inspected  at  tiie  above  locations:  (1> 
The  safety  evaluation  report  prepared 
by  the  Commission's  staff;  (2)  the 
draft  environmental  statement:  (3)  the 
final  environmental  statement:  (4)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards  on  the  application 
for  facility  operating  license;  (5)  the 
proposed  facility  operating  license; 
and  (bi  the  technical  specifications, 
which  \<  11  be  attached  to  the  proposed 
facility  operating  license. 

Copies  of  the  proposed  operating  li- 
cense and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director.  Division  of  Project 
Management,  Office  of  Nuclear  Reac- 
tor Regulation,  US.  Nuclear  Regula- 
tory Commi.s.sion,  Washington,  DC. 
20555.  Copies  of  the  Commission's 
staff  safety  evaluation  report  and  final 
environmental  statement,  when  availa- 
ble, may  be  purchased  at  current 
rates,  from  the  National  Technical  In- 
formation    Service,     Department     of 
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Commerce,    5285    Port    Royal    Road, 
Springfield.  Va.  ?2i61 

Dated  at  Bethe.sda,   Md..   this   16th 
day  of  August  1978 

For    the   Nuciear    Regulatory    Com- 
mission. 

John  F.  Stolz, 
C?li^,      Li^nt      Water     Reactors 
Branch  No.  1.  Uivuiion  of  Proj- 
ect Management. 

IFR  Doc  78-25238  Kiled  9  8  78,8  45  am) 
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Matropolifan  Editon  Cm..  >*r*«y  C«nlr<rf  Pow«r 
end  LiflM  Co.,  ond  P»fMitylvoo(o  ll«<tr<<  Co. 

ISSUANCE  Of  AMENDMENT  TO  FAOUTY 

Oporating  UMn«« 

The  U.S.  Nuclear  Regulatory  Com- 
mission <the  Commi.Hsont  has  Issued 
Amendment  No.  7  to  Facility  Operat- 
ing License  No.  DPR-73.  issued  to 
Metropolitan  Edi.son  Co.  Jersey  Cen- 
tral Power  and  Light  Co..  and  Pennsyl- 
vania Electric  Co  ,  which  revised  Tech- 
nical Specification."  for  operation  of 
the  Three  Mile  Island  Nuclear  Station, 
Unit  No.  2.  located  In  Dauphin 
County.  Pa.  The  amendment  Is  effec- 
tive Hjs  of  its  date  of  Issuance. 

The  amendment  deletes  an  environ- 
mental condition  In  the  license  requir- 
ing detailed  program  description  of 
the  creel  survey  comparison  of  ichth- 
yoplankton  sampling  gear,  aerial 
remote  sensing,  and  NRC  nonroutine 
requirements  which  has  t)een  met.  It 
also  makes  a  minor  administrative 
change  in  the  Appendix  B  technical 
specification. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commi-shion  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I,  which  are 
.set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  haiards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5>:d.H4>  an  environmental 
Impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection With  isfcuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1>  tlse  applications  for 
amendment  dated  April  25,  1978.  and 
May  19.  1978,  and  i2)  Amendment  No. 


7  to  License  No.  DPR-73.  These  items 
are  available  for  public  inspection  at 
the  Commissions  Public  Document 
Room.  1717  H  Street  NW.,  Washing- 
ton. DC.  and  at  the  Government  Pub- 
lications Section,  State  LJbrary  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets. 
Harrlsburg,  Pa.  A  copy  of  item  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  DC.  20555.  Atten- 
tion: Director,  Division  of  Site  Safety 
and  Envlrorunental  Analysis. 

Dated  at  Bethesda,  Md..  this  5th  day 
of  September  1978. 

For   the   Nuclear   Regtilatory   Com- 
misKion. 

Jau  a.  Norbis. 

Acting      Chief.      Environmental 

Projects    Branch,    Division    of 

Site  Sajcty  and  Enmronmental 

A  ncUysis. 

IFR  Doc.  78-25405  Piled  »-8-78;  8;45  am) 
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[Docket  No.  50-486] 

HOUSTON  UGHTMG  A  fOWBt  CO.  (AUB« 
OtEEK     NUCUAK    OfNUAIVM    STATION. 

UNn  1) 

Corrcctod  Nofk*  of  Intotvottlion  PiowAirw  ' 
On  December  28,  1973.  there  was 
published  at  38  Fokral  Rbgistkr 
35521  a  notice  that  Houston  Lighting 
<k  Power  Co.  had  filed  an  application 
with  the  Atomic  Energy  Commission 
for  a  permit  to  construct  Aliens  Creek 
Nuclear  Generating  Station,  units  1 
and  2  (station)  at  a  site  in  southern 
Austin  County,  Tex.,  west  of  the 
Brazos  River  and  about  45  miles  west 
of  the  center  of  Houston.  The  notice 
provided  that  petitions  for  leave  to  in- 
tervene in  the  proceeding  could  be 
filed  by  January  24,  1974.  The  only  pe- 
tition filed  was  by  the  attorney  gener 
al  of  the  State  of  Texas. 

A  hearing  was  held  on  the  applica- 
tion by  an  Atomic  Safety  and  Licens- 
ing Board  (Licensing  Board)  on  March 
11  and  12,  1975.  Following  that  hear- 
ing the  applicant  notified  the  Licens- 
ing Board  that  its  plans  for  the  con- 

'On  May  31.  1978.  there  was  published  at 
43  FR  23666  a  notice  of  interrention  proce- 
dure/;. The  wording  of  the  fourth  paraio'aph 
of  said  notice  »as  too  limited  in  light  of  the 
Appeal  Boards  memorancJum  and  order  of 
Dec.  9,  1975.  Al.AB-301,  2  NRC  853  (1975>. 
At  page  855  of  its  memorandum  and  order, 
m  affirminR  the  Licensing  Board's  partial 
initial  decision  rendered  on  Nov.  11.  1975 
(LBP  75-66.  2  NRC  776).  the  Appeal  Board 
stated,  among  other  things,  that  thost  find- 
ings by  the  Licen«inp  Board  in  its  partial 
initial  dt-cision  are  Bubject  to  later  revision 
should  further  developmenta  or  new  infor- 
mation so  warraiit.  The  Initial  notice  of  In- 
tervention procedures  required  correction. 
Certain  other  revisions  In  the  inslajit  cor 
reeled  notice  of  intervention  procedures 
should  be  duly  noted. 
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struction  of  the  station  were  indefi- 
nitely d^erred.  The  Licensing  Board, 
notwithstanding,  issued  a  partial  ini- 
tial decision  (LBP-75-66,  2  NRC  776 
(1975))  in  which  certain  findings  of 
fact  were  made,  and  in  which  it  was 
concluded  at  page  812  that  the  find- 
ings "have  demonstrated  no  reason 
why  the  (station)  site  Is  not  a  suitable 
location  for  nuclear  reactors  of  the 
general  size  and  type  proposed  •  •  •" 
The  Appeal  Board's  memorandum  and 
order  of  December  9,  1975,  ALAB-301. 
2  NRC  853.  in  affirming  the  Licensing 
Board's  partial  Initial  decision,  stated 
that  those  findings  by  the  Licensing 
Board  in  its  partial  initial  decision  are 
subject  to  later  revision  should  further 
developments  or  new  information  so 
warrant. 

On  August  19.  1977.  the  applicant 
advised  the  Board  that  it  wished  to 
resume  licensing  of  only  one  of  the 
two  units  previously  planned  and  that 
it  had  amended  its  preliminary  safety 
analysis  report  to  show  only  one  unit 
at  the  same  site.'  The  amendments 
also  included  (among  others)  changes 
in  plant  layout  and  orientation, 
changes  in  the  circulating  water 
intake  and  discharge  structures,  and  a 
reduction  in  the  size  of  tlie  cooling 
lake  from  8,250  to  5,120  acres.  Th^se 
new  plans  for  the  proposed  station 
may  raise  concerns  that  did  not  exist 
with  respect  to  the  former  ones. 

For  the  reasons  set  forth  above,  peti- 
tions for  leave  to  Intervene  with  re- 
spect to  matters  that  have  arisen  be- 
cause of  the  changes  in  the  proposed 
plans  for  the  station  and  with  respect 
to  new  evidence  or  information  that 
had  not  been  available  prior  to  the 
aforementioned  Appeal  Board's  memo- 
randum and  order  of  December  9, 
1975,  may  be  filed  on  or  before  Octo- 
ber 11.  1978. 

Any  person  (other  than  those  per- 
sons and  organizations  that  have  filed 
petitions  for  leave  to  intervene  pursu- 
ant to  the  initial  notice  of  intervention 
procedures  and  who  were  notified  of 
corrective  action  taken  in  the  Board's 
order  of  Aug.  14,  1978)  who  wishes  to 
intervene  as  a  party  to  this  proceeding 
must  file  a  written  petition  for  leave 
to  intervene  in  accordance  •  with  fne 
provisions  of  10  CFTi  2.714.'  A  petition 
for  leave  to  intervene  shall  set  forth 
the  interest  of  the  petitioner  in  the 
proceeding,  how  that  inte.'-est  in3y  be 
affected  by  the  results  of  the  proceed- 
ings, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons w  hy  he  should  be  permitted  to  in- 


'In  an  order  dated  Aug  14.  1973,  the  Li- 
censLiK.;  Board  granted  applua.nt'.s  motion  to 
\Mthdraw  the  applicaliori  lo  cunilrucl  and 
opTatc  unit  2.  without  prejudice  to  the  re- 
filing of  the  application  at  a  latpr  time. 

'This  section,  and  other  sectiou.s  of  10 
CFR  Ft  2,  have  b^en  amended  by  changes 
effectiv(  May  26,  1978.  See  43  FR  17798, 
Apr.  26.  1978. 


tervene.  with  particular  reference  to 
the  following  factors;  (1)  The  nature 
of  the  petitioner's  right  under  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed. 42  U.S.C.  2011-2281  (1970)  to  be 
made  a  party  to  the  proceeding;  ( 2 ) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceeding;  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioner's interest.  Any  such  petition 
mu.st  be  supplemented  (by  the  time  set 
forth  in  10  CFR  §  2.714(b),  as  amend- 
ed) by  a  list  of  the  contentions,  which 
the  petitioner  seeks  to  have  litigated, 
arising  from  the  proposed  changes  in 
the  plant  design  and/or  based  upon 
new  evidence  or  information  that  had 
not  been  available  prior  to  the  Appeal 
Board's  memorandum  and  order  of 
December  9,  1975.  with  the  bases  for 
each  contention  set  forth  with  reason- 
able specificity. 

Those  perm-itted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

Any  petitions  shall  be  filed  by  mail, 
or  telegram  addressed  to  the  Secretary 
of  the  CommLssion.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Ser- 
vices Branch,  or  may  be  filed  by  deliv- 
ery to  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington.  D.C.  Pending  furtlier 
order  of  the  Board,  parties  are  re- 
quired to  file,  pursuant  to  the  provi 
sions  of  10  CFR  §2.708,  an  original 
and  twenty  (20)  conformed  copies  ol 
each  such  paper  with  tlie  Commission. 
A  copy  of  any  petition  for  mtervention 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regula- 
tory Commission,  'V^'ashington,  D.C. 
20555;  to  Counsel  for  Applicant, 
Robert  Lc  wenslein,  Esq..  L&wenstein, 
Reis.  Nev.nan  &  Axeirad,  1025  Con- 
necticut Avenue  NW.,  'Wasliington, 
D.C,  20037,  and  J.  Gregory  Copeiand. 
Esq.,  Baker  &  Botts,  1  Shell  Plaza, 
Houston.  Tex.  77002;  and  to  Richard 
Lowerre,  Esq.,  Assistant  Attorney 
General  for  the  State  of  Texas.  P.O. 
Box  12548.  Capital  Station,  Austin, 
Te:<   78711. 

Papers  detailing  tfie  apnlications  for 
a  construction  permit  may  be  exam- 
ined by  the  public  at  the  Commission's 
Public  Document  Room,  1717  K  .Street 
NW..  Washington,  D.C.  Copies  of 
tho.se  same  documents  are  also  availa- 
ble at  the  Sealy  Public  Library,  Sealy. 
lex.  77474. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  September  1978. 


For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe.  Esq., 
Chairman. 

[PT^  Doc.  78-25403  Filed  9-8-78:  8  45  am] 


[7590-01] 

[Docket  No.  50  219] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Proposed  Itfuonca  of  Amendment  to 
Provisional  Operating  Licente 

The  U.S.  Nuclear  Regulatory  Cora- 
mission  (the  Commis-sion)  is  consider- 
ing issuance  of  amendment  to  provi- 
sional operating  licerise  No.  DPR-16 
issued  to  the  Jersey  Central  Power  & 
Light  Co.  (the  licensee)  for  operation 
of  the  Oyster  Creek  nuclear  generat- 
ing station  (the  facility),  located  in 
Ocean  County,  N.J. 

The  amendment  would  revise  the 
maximum  average  planar  linear  heat 
generation  rate  (MAPLHGR^  limits 
for  certain  types  of  fuel  in  accordance 
with  the  licensees  application  for 
amendement  dated  May  30,  1978.  as 
supplemented  by  letter  dated  June  6, 
1978. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  m,ade  the  findings  required 
by  the  Atomic  Energy  Act  of  1954.  as 
ameiided  (the  Act),  and  the  Commis- 
sion's rules  and  regulations. 

By  October  11,  1978,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment 
to  the  subject  operating  license  and 
any  person  whose  interest  may  be  af- 
fected by  this  proceediiis  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene  Requests  for  a 
hearing  and  petitions  for  leave  to  in- 
ter\ene  snail  be  filed  in  accordance 
with  the  Commiision's  Rules  of  Prac- 
tice for  Domestic  Licensing  Proceed- 
ings" in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  abu  e  date, 
the  Commii;.sion  or  an  Atomic  Safety 
and  Licpr^sing  Board,  designated  by 
the  Copimissio!!  cr  by  the  Chairman 
of  the  Atomic  Safety  and  Licen'^ing 
Board  Panel,  will  rule  on  the  request 
and  or  petition  and  the  Secretary  of 
the  designated  Atomic  Safety  and  Li- 
censing Board  will  Lssiie  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2  714.  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  intf  T-e.-^t  of 
the  peti'ioner  in  the  proceeding,  how 
that  interest  may  be  atfected  by  the 
results  of  the  proceeding  T!ie  petition 
should  specifically  explain  t'ne  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the  fol- 
lowing factors:  'ii  The  nature  of  the 
petitioner's  right  under  tiie  Act  to  be 
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madf  a  party  to  the  pror'^f.llni,'.  '2' 
the  nature  and  extent  of  th:-  !"titiiiii 
er's  property,  financial,  or  olhrr  in(>'r 
^^st  In  the  proceetimK;  and  (3)  the  pos- 
sible effect  of  any  order  whirii  may  be 
-ntered  in  the  proceeding  on  the  prti 
'ioner's  interest.  The  petitw;n  sho'ild 
ilso  Identify  the  specific  aspecKs)  of 
■lie  subject  n^attcr  of  the  proceeding 
AS  to  which  the  petitioner  wisiies  to  in 
'.ervene.  Any  person  who  lia^  filed  a 
petition  for  leave  to  intirvcne  or  who 
aas  been  admitted  as  a  party  may 
amend  his  petition,  but  s\jch  an 
-imended  petition  mi:.st  satisfy  the 
specificity  requirement-  c'v-riibed 
above.  Not  later  than  fifteen  ;1.S)  days 
prior  to  the  first  preheu-inn  confer- 
ence scheduled  in  the  pro*  i  ii  .;■  ih<' 
petitioner  shall  file  a  .s;/p;..i'tii.  i  i  to 
his  petition  to  intervene,  whuh  mu.st 
include  a  list  of  the  contention.-,  which 
he  seeks  to  have  litiKa't'<i  m  tru 
matter,  and  the  ba.ses  for  each  ((uiLen- 
tion  .set  forth  with  reasonabl*-  specific- 
ity. A  petitioner  who  fail.';  to  file  such 
a  supplement  which  satlsfi'  s  the.se  re 
quirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  Intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  In  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  In 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cro.Sii  examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commis.sicn. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Services  Section,  or 
may  be  delivered  to  the  Commission's 
Public  document  Room.  1717  H  Street 
NW..  Washington.  D.C.  by  the  above 
date.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di 
rector.  U.S.  Nuclear  Regulatory  Com- 
mis-sion.  Washington.  DC.  20555.  and 
to  G.  F  TrowLridge.  Esq..  Shaw.  Pitt- 
man.  P'-tts  &  Trowbridge.  1800  M 
Street  NW..  Wasliington.  D.C.  20036. 
attorney  for  the  liceiisee. 

Nontimely  filintrs  of  petitions  for 
leave  to  Intervene,  amended  petitions, 
supplemental  petitions,  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  ar.d  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition 
and/or  request  should  be  granted 
basted  upon  a  balancing  of  tiie  factors 
specified  in  10  CITl  2.714(a)  (iMv)  and 
2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  May  30.  1978.  and 
supplement  ilurtto  dated  June  6. 
1»7H.  whur,  .ir<'  ;iv;iii:ible  for  public  in- 
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sptrtion  at  the  Ccrnini.-ision's  Public 
nncunicnt  Rootn,  171"  U  f^trcrt  NW  . 
Wa.shinKton.  DC.  .and  at  the  Orran 
County  Library.  Brick  Town.ship 
HrHiich.  401  Chambers  I?r;;i^;f  Read. 
Hruk   To'A!!,  N  J    08"i3 

Dated   ;it    Utthcs.'i.    Me!  .    tlii.-;    15th 
day  of  Septenib<»r  U»78. 

For    the    Nuclear    Re^juh'tory    Ccr.i 
mission. 

DkNNIS  1.  ZlEMANN. 

Chief.         Operating        Reactors 
Branch  .Vo.  2.  Dv  ision  u,f  Op 
era  I  trig  Rradors. 
CFR  Doc.  ia  211(^2  Ii'.  i1  ;'  P  ""   H  »5  am) 


|75?0  O'l 

ADVISORY  COMNvlTTEE  ON  REACTOR  SAFf- 
GUARDS  SUBCOMMITTE£  ON  SAFEGUARDS 
AND  SECURITY 

Meeting 

The  ACRS  Si.bcoinnuttee  on  Rafc- 
>,Mi.\rd.s  and  S<curi!y  wili  hold  a  nicct- 
intt  Of.  St'ptcmb'T  2'i.  1^78.  in  Room 
1046.  rii7  H  .S'.ret  t  NW  .  Washington. 
D.C.  20;5.S5.  to  re  u'w  « he  NHC  Re- 
search Program  o'.  S;i:  i'..(ri'.-^  atut  Sr 
curity.  Notice  of  tf  nv  <■:  ,I.^-'  ah.^  pub 
ILshed  at  43  FR  30(i31  and  3G152.  .July 
17  and  August  l5.  1978,  respect ivciy 

III  accordance  with  the  procedtirts 
outlined  in  the  Federal  Recistek  on 
Octobir  31.  1977  <42  FR  56972).  oral  or 
written  sial<menf.s  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script Ls  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, lis  consultant.s,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  Employee  as  far  in  advance  as 
pra^'ticable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

TufcSOAT.  RzFrr.MBER  26.  1978 

■:ao  A.M.  rrimi.  tux  coNCLnsioN  or  business 

The  subcommittee  may  meet  In  executive 
session,  with  any  of  Its  consult  arts  who  may 
be  present,  to  explore  and  (exchange  inpir 
preliminary  opinicxs  regarding  matters 
whuh  should  be  corvsidered  during  the 
meeting  and  to  d!.->tvis.5  Lh«»  SulKommilees 
prtparalion  ot  a  nt.-.l  to  the  full  coinmil- 
Ux  on  reacior  tAlfnnAr^a  and  ftecurlly. 

Ai.  the  conclusion  ol  the  executive  session, 
the  siibc3mn-.lt tee  will  Iiear  preser.talions  by 
and  bold  discussions  with  representatives  oL 
the  NKC  Staff,  the  Department  of  Energy, 
and  their  consultants,  pertinent  to  the 
above  tapics.  The  subcommittee  may  then 
caucus  to  determine  whether  the  matters 
Ideniiiied  u\  the  iniuai  session  have  tteen 
adequately  covered  and  whether  the  project 
Is  ready  for  review  ty  the  full  committee. 


It  may  b'"  nece.ssary  for  the  siibcorn- 
niiltce  to  hold  one  or  more  clo.sed  ses- 
sions for  the  purpose  of  exploring 
matters  involving  proprietary  informa- 
tion or  matters  specifically  exempted 
f'-om  di.sclnsure  in  the  interest  of  na- 
tional st'cjrity  I  have  determined,  in 
accordance  with  stibsection  10;d)  of 
Pub.  L.  92  46."?.  that,  should  such  ses- 
siotLs  be  required,  it  Is  necessary  to 
close  those  .sessions  to  protect  propri- 
etary information  (5  U.S  C.  552b(cM4)) 
or  in  tht  interest  of  national  .security 
(5  U.S.C.  552btcHl)). 

Further  information  regarding 
topifs  to  be  discu.s.sed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  chairman's  ruling  on  re- 
qu»"n^  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
tiierefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr. 
John  C.  McKinley  < telephone  202-634- 
3265).  between  8  15  a.m.  and  5  p.m., 
e  d.t. 

Dated.  S<  plemocr  6,  1978. 


n'H  n. 


John  C.  Hoyu:. 
Adrisory  Committee 
Mar.aqement  Officer. 
78  S.-iSVa  Kiicd  9  8  78;  8:45  am] 
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PUERTO  RICO  TElEPHONf  CO. 

Appli<ation  To  Withdraw  From  titling  end 
Ragitlratton 

.Sh!'Tf.MfiKj*  5.  15*78. 

The  above-n;i.;ni  (I  i^smr  ha.--  filed  an 
application    witli    tb.e    S'-cur.tics    and 
Exchange  Comm.s.^ujn  'the  '  Commis 
sion")  pursuant  tu  st<lion  12' d)  of  tli'' 
Securities  Exchan,;<'  Act   i.f   1934  aiid 
rule    12d2-2«d)    promulgated    tbereun 
der.  to  withdraw  th'-  .spfcfu"!  f-rv^m 
ties   from   listinj;    and    n-gislr.it  ion   on 
the    Now    York   Stock   Exch,;::t;o.    Inc. 
{■•NYSE"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  these  secun.ies 
from  listing  and  rtbiitiation  include 
the  following. 

The  7.40  percent.  8.70  percent,  and 
8.10  percent  debenlure.s  of  Pu»Tio  R.co 
lelephone   Co.   (the    "Coiipany'  )   are 
being  withdrawn  from  listing  and  reg 
Istration    bfcx.use    the    Con  par  .     be 
lieves  that  due  to  the  limited  distnbu 
tion   of   Its  securities,   the  e>j>^nse  of 
com.plying  wit'i  the  Commissions  re- 
porting requir*  nion:.-;   i.v  not   justified. 
The  Company  ha-s  rt  ported  that  there 
are    less    Llian    3t;0    r<  cor. Jholdors    for 
each    of    the    ab^.-.o  listed    debenture 
Issues.  The  NYSE  I'.a.^  po.=;ed  no  objec- 
tion in  this  matter. 
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Any  interested  person  may,  on  or 
before  October  6.  1978.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  An 
order  granting  the  application  will  be 
issued  after  the  date  mentioned  above, 
on  the  basis  of  the  application  and  any 
other  information  furnished  by  the 
Commis-sion.  unless  it  orders  a  hearing 
on  the  matter. 

For  the  Commi.ssion,  by  the  Division 
of  Markt  t  Regulation,  pursuant  to  del- 
egated ai.lhority. 

Gkorge  a.  Fttzsiwmons. 
Secretary. 

El-R  Doc   78  25355  Filed  9  8  78;  8:45  ajt.} 
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DEPARTMENT  OF  STATE 

Agency  for  Inlernotionol  Development 

IDeJPt-v.iion  ot  A'..'lhority  No   132] 
ISRAEL 

D^teflotlon  of  Authority  With  Resp«cf  to 
Admintttration  of  A.I.D.  Progrom 

Pursuant  to  the  authority  delegated 
tc  me  by  Dtifiration  of  Autnority  No. 
104  from  the  Sfcreiary  oi  State,  dated 
November  3,  19til  (26  PR  10608).  I 
hereby  dfie^iM"  to  the  prin^^ipal  diplo- 
matic officer  ot  t)ie  United  States  in 
Israei,  with  r»'spect  to  the  administra- 
tion of  The  foreign  a.s8istance  program 
within  the  country  to  which  he  is  ac- 
(r<diud.  the  r.uDiurivios  aelegated  to 
Dir»-»:ors  of  Mi.s.sions  of  the  Agency 
for  Litornational  Development 
.A-I  D  )  in  unpubl  shed  Delegation  of 
Authority  ol  January  10.  1955,  A.I.D 
Handbooks,  manual  crus  rs.  regula- 
tion.s  <pubh.-ned  or  otherwise),  policy 
dirtH'tivts  poiK-y  d»  terminations, 
mt  r.-.,..' .:  Ja  ct  other  ir.i.tructions  as 
th.sf  ,11;^ .V  bt  anu  ndeii.  .supplemented 
or  supers,.  Jtd  irom  tinio  to  time. 

The  exeroi.st  of  the  ailhcrities  dt  le- 
gated ht-rein  .shall  bo  ;:.ubject  to  the 
limitations  applii  able  to  the  exercise 
cf  such  authority  s  by  A.I.D,  Mission 
Directors. 

The  authority  delegated  herein  may 
t-e  red.i<>;ated  to  the  officer  at  the 
post  principally  rrspon.sibIe  for  A.I.D. 
artivit!'  s  and  may  be  exercised  by  per- 
sons who  are  porforming  the  functions 
of  such  officer  in  an  "acting"  capacity. 

This  delei-'ation  of  authority  shall  be 
effective  immediately. 

Dated  May  31,  1978. 

John  J.  GrtLiGAif, 
Adm.inistrator. 

IFR  Doc.  78-25470  PUcd  9-8-78;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Gword 

[CGD78-li9) 

KUlti  Of  TMt  ROAD  ADVrSORY  COMMIHEE 

Meeting 

Pursuant  to  section  10<a)(2)  cf  the 
Federal  Advisory  Committee  Act  (Rib. 
L.  92-463;  U.S.C.  App.  I),  nonce  is 
hereby  given  of  a  special  meeting  oi 
the  Rules  of  the  Road  Advisory  Com- 
mittee to  be  held  Wednesday  and 
Thursday,  October  25  and  26  1978.  be- 
ginning at  9  a.m.  each  a w  in  the 
Garden  Room  of  the  Lenox  il-tt  1.  St. 
Louis,  Mo. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1,  Welcome. 

2  Adoption  of  agenda. 

3  Adoption  ol  the  minutes  of  the 
July  12  and  13,  1978  metting. 

4.  Consideration  of  the  Annexes 
being  developed  to  unify  the  present 
Inland,  Western  Rivers,  Great  Lakes, 
sjad  Pilot  Rules. 

5.  Consideration  o:  propo.^t  d  amend- 
~.ents  to  the  Intfrnat^c!>al  Regula- 
tions for  Preventing  Cy'ilisicns  at  Sea. 
1972  <72  COLREGS,'  to  be  presented 
at  the  January  1979  meeting  of  the  In- 
ternationa! Maritimr  ConsulUtive  Or- 
ganization's SubcomrriiMee  on  the 
Safety  cf  Navigation 

6.  Consideration  of  needs  for  a 
ccmmon  frequency  and  mandatory 
monitoring  ol  ship-shore  communica- 
tions with  drawbridges. 

7.  Any  other  business 
Attendance    is   open   tu   ilit   public. 

VJlth  the  approval  of  the  Chairman, 
mtmix^rs  of  the  public  may  present 
orai  stattrricnts  at  the  meeting.  Per- 
6on.>  wishing  to  piesent  oral  state- 
mt!it£  should  notify  Captain  D.  B. 
Charter  Jr.,  Executive  Director,  Rules 
of  the  Road  Advi.sory  Committee,  c/o 
Commandant  iG-WLE/73/,  U.S.  Coast 
Guard.  400  Seventh  Street  SW.,  Wash- 
ington, DC.  20590.  2C'2-426-4958,  not 
jater  than  the  day  before  the  meeting. 
Informatjon  about  the  meeting  and 
any  of  the  agenda  items  may  be  ob- 
tained from  the  above  addres.s.  A 
member  of  the  pubhr  may  prrspnt  " 
v.'ritten  statement  tc  the  Com;::ittee  ai 
ar.y  time. 
iaeraed  in  Washington.  DC,  Stpiem- 

ber  3,  1978. 

W.  W.  Bap  ROW. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.   Office  of  Marine  Envi- 
ronment and  SysteTTiS. 

PR  Doc.  7a-25287  Filed  9-fl-78,  8:45  ami 
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SHIP  STEUcruRt  coMMrrrtE 

Meeting 

Pursuant  to  sect  101:  iOiaii2  of  i'n>- 
Federal  Advisory  Committt-t-  Act  Piib 
L.  92-463;  5  U.S.C  Apt  I  n.;tice  1,- 
hereby  given  of  a  meeiin^"  c;  ine  Ship 
Structure  Committee  10  be  neld 
Thursday,  October  12.  1978.  at  10  A.M. 
in  the  7lh  Floor  Ccnf'.reiK*  Rocr', 
American  Bureau  ol  Shippn.s^,  10 
Broad  Street.  New  York,  N.Y.  The 
agenda  for  thi.^  meeiiiig  is  as  follows: 
The  Committee  *  i!  :  onduct  its  regu- 
lar business  and  will  discuss  the 
marine  .structural  research  programs 
and  needs  of  the  member  agencies. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  hear- 
ing. Persons  wishing  to  attend  and 
persoris  wishing  to  present  oral  staie- 
ments  at  the  meeting  should  notify 
LCDR  T.  H.  Robinson,  USCG.  Secre- 
tary, Ship  Structure  Committee.  U.S. 
Coast  Guard  Headquarters,  Washing- 
ton, DC.  20590,  202-426-2205.  not 
later  than  the  day  before  the  meeting. 
Any  member  of  the  public  may  pres- 
ent a  written  st.atement  to  the  Com- 
mittee at  any  time. 

September  5,  1978. 

H.  H  Beix, 
Rear  Admiral  VS.  Coast  Guard, 
Chief,      Office     of     Merchant 
Marine  Safety. 
[FK  Doc  78-25284  Filed  9-8-78  845  am] 


[491C-59! 

Natter  c;  H  5'  *oy  Troflk  Safety 

SAFETY.  tt-'Mfr?    A-.r,   •.  -  ■-■■     ■>-■« 

ENfOK.M,/-T!C.N   "':  ..  -'►  •-~'"- 

The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  will 
hold  a  meeting  on  Oclober  IS.  1978.  to 
answer  questions  from  the  public  and 
'ndustry  regarding  the  agency's  safety, 
bumper,  ar.d  corusumer  information 
programs.  The  meeting  will  be  held  in 
the  Conference  Room  of  the  Environ- 
mental Protection  Agency's  Motor  Ve- 
hicle Environmental  Laboratory  Fa- 
cilitv,  2565  Plymouth  Road.  Ann 
.Arbor.  Mich.  The  meeting  will  begin  at 
10.30  am,,  run  until  I  p.m..  and  recon- 
vene at  2  p  m,.  if  necessary. 

This  meeting  is  being  held  in  re- 
sponse to  requ-;:!*  that  the  agency  has 
received  over  the  la-^t  year  for  periodic 
public  technical  meetings  modeled 
after  those  conducted  by  th'=  Blnviron- 
mental  Prot«:tion  Ap'.ncy  (EPA)  for 
its  motor  vehicle  em;.sEion.=  pro,7ran'. 
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Given  the  differences  between  the 
KPA  vehicle  emi.-wUon.s  program  and 
Iht^  NH'IHA  vphirle  safety  and  bumper 
programs,  this  ageni'-y  lias  some  r(  .ner- 
vation:. ;iboui  the  utility  ol  its  iMiidmg 
p.  riodic  (Hiblic  i<'<hnK-al  nvetit^gs. 
Specifiially,  EI'As  proKra:ii  beiruT 
geared  to  certifying  industry  loinpl! 
anre  with  natutory  eniLssiuivs  .stand- 
;vr<is  ^;en. 'rates  many  techrucal  que-s- 
t  ions.  The  NHTSA  program  is  geared 
In  the  administrative  development  of 
'Safety  performance  standards  at,d  con 
stinuT  standards  with  the  industiy  re 
sponsible  for  self-certifiration.  While 
Miere  are  rertauilv  some  technical  and 
Milerpretive  questions  generated  by 
the  NH'ISA  proK'rams.  there  r>re  also 
just  as  many  policy  questions  raised 
regart;int4  the  justification  for 
NHT.SAs  standrirds  Tlie  NHT8A  be- 
lieves tiiat  the  rulemaking  process  is 
ttie  appropriate  medium  through 
which  to  addrei.s  such  policy  ques- 
tions. To  determine  whether  s.ich  pe 
riodic  techni'-al  meetings  can  be  sutli 
ciently  productive  and  mutnaliy  beri"- 
I'lcial.  the  agency  h.;us  decided  to  sched 
ule  three  meetings  (October  18,  197H, 
December  i;i,  1978;  and  February  I'l. 
!97i»' 

The  questions  lor  the  meeting.,  must 
relate  to  the  agency's  veliicle  safety. 
tjii'ni..er.  or  consumer  infonnation  pio 
Kram  and  be  technical,  interpretive  or 
proeedural  in  nature.  The  question.-. 
:!Kiv  relate  to  the  research  and  devel 
opment,  rulemaking,  or  enforcement 
iini'luding  defects  I  phases  of  ihe-e 
programs.  (Quesiiotxs  regarding  this 
agency  s  fuel  economy  program  wiK 
continue  to  be  addressed  at  the  EP.A's 
meetings  on  vehicle  emission.s.)  Ques- 
tioris  for  the  October  18  meeting  must 
he  ,ubmitted  in  writing  to  William 
Marsh,  NHTSA  K.Kecutive  Secretary. 
Room  r>21,').  400  Seventh  Street  SW., 
Wx^liing'on.  UC  205r*0.  Only  qiies- 
lio!)s  submitted  ni  tliis  manner  and  re- 
ceived not  later  than  Septetr.ber  29 
will  be  an.^wered  at  the  meeting.  The 
individual,  group,  or  company  submit- 
ting a  question  does  noi  have  to  be 
preserit  at  the  met>t,ing  for  the  ques- 
t :  )n  lo  be  aiusw^ered  A  tran.scrlpt  will 
be  made  and  will  be  av'ailable  for 
public  inspection  in  the  NIITS.A  Tt>ch- 
nical  Reference  Section  in  Wasliing- 
ton.  D.C..  within  3  weeks  afier  the 
meet  ing. 

An  agenda  consisting  of  tb.e  ques- 
tions submitted  in  a  timely  and  proper 
fa-shion  will  be  available  at  Ihf 
NHTSA  Technical  Reference  S.-dion 
.seveial  days  before  tlie  meeting  and  at 
the  meeting  iLself, 

Issued  on  September  1,  1978 

MlCH.-KfX  M     FlNKKI-STKIN, 

Actun;  Associate  Administrator 
for  Rulem  a  king 
(FK  Doc.  7R  25237  filed  9  5-78.  12  29  pml 
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DEPARTMENT  OF  THE  TREASURY 

Cuitoms  Servica 

AMOXICILLIN  TJUHYDRATf  FHOV  SPAIN 

RecB'pt  o*  Counfervailing  Doty  Petif-on  and 
Initiotion  of  Invaitigotion 

.AGE^.NCY  U.S.  Customs  Service. 
Tiejtsury  Department. 

ACTION:  Initiation  of  countervailing 
ituty  investit;aiion. 

SUMMARY  This  notice  is  lo  advise 
the  public  that  a  petition  has  been  re- 
ceived and  an  investigation  is  beiPig 
initiated  to  detenaine  whether  or  not 
benefits  wh.ich  ronsntute  a  bounty  or 
grant  within  tJie  r-.ean.iin  of  tb.e  coun- 
tcrvahuiM  c:  :ty  law  ai"  granted  by  the 
Oovernment  of  Spam  to  manu;  tctur 
ers  or  exporters  of  amoxicillin  trihy 
drate.  A  preliminary  determination 
will  be  w.^df  no  later  th.an  January  27. 
1979,  and  a  final  determin;>.tion  no 
later  than  July  27,  1979. 

F;FFECTIVE  lDATE.  September  11, 
11.78. 

FOR  FURTHER  INFORMATION 
CONTACr; 

Mary  S.  Clapp,  Ope'ations  O'ficer, 
Duty  A.H.se.s.sment  Division,  U  S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW..  W;i.shinston.  D.C. 
21)229,  telephone  202  55t)  5492 

SUPI'LEMENTAItY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  July  27,  1978,  alle^iing  that 
nayments  made  by  the  Government  of 
Spain  to  manufn'^turcrs  or  exporters 
of  amoxicillin  trihydra'e  coivstitute 
tne  payment  or  bestowal  of  a  bounty 
or  grant  within  the  meaning  of  section 
.103.  Tariff  Act  of  1930.  as  amended  '19 
U.S.C-  1303).  Imports  covered  by  this 
investigation  are  cla:ssifiabie  under 
i»em  407.8,517,  Tariif  Schedviles  of  the 
United  States  Annotated  rrSUSA). 

The  bounties  or  grant.s  are  allegedly 
oestowed  as  a  result  of  the  operation 
of  the  "Destrravacion  Fi.scal"  system  of 
remitting  or  rebating  certain  elements 
of  the  Spanish  turnover  tax.  This  has 
been  the  subject  of  previous  investiga- 
tions by  the  Department  of  the  Treas- 
ury and  IS  currently  tiie  ;>ubject  of  a 
ri'view'  of  the  principles  to  be  applied 
;us  indicated  in  the  notice  publisfied  on 
August  29,  1978  <43  FR  386S8). 

Pursuant  to  section  303<a)i4)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.SC.  1303(a)M;),  the  Secretary  of 
the  Treasury  is  required  to  Ls-sue  a  pre- 
liminary determination  as  to  whetiier 
or  not  any  bounty  or  grant  is  being 
paid  or  bestowed  within  the  meaning 
of  the  statute  within  6  months  of  the 
receipt  of  a  petition  in  proper  form 
and  a  final  decision  within  12  months 
of  the  receipt  of  such  petition.  There- 
fore, a  preliminary  determination  on 


this  petition  will  be  made  no  later 
than  January  27,  1979,  and  a  final  de- 
termination will  be  i.ssued  no  later 
tlian  July  27.  1979.  Such  determina- 
tions will  reflect  the  results  of  the 
review  described  above. 

This  notice  is  published  pursuant  to 
section  303(aK3)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C. 
1303(a)i3)),  and  section  159.47(c).  Cus- 
toms regulations  (19  CFR  159.47)(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
order  190  (revision  15).  March  16. 
1978,  the  provisions  of  Treasury  Dt^ 
partment  order  165,  revised.  November 
2,  1954.  and  .section  159.47  of  the  Cus- 
toms regulations  (19  CFR  159.47).  in- 
-jofar  as  they  pertain  to  the  initiation 
of  a  countervailing  duty  investigation 
by  the  Commissioner  of  Customs,  are 
hereby  waived. 

Hknry  C.  Stockell.  Jr. 
Acting  General  Counsel 
of  the  Treasury. 

September  1.  1978. 

IVU  IXiC  78  25401  Filed  9-8-78.  8:45  am] 


18320-01) 

VETERANS  ADMINISTRATION 

ADMINISTRATOR'S  EDUCATION  AND 
REHABILITATION  ADVISORY  COMMITTEE 

Meeting 

Tlie  Veterans  Administration  gives 
notice  that  a  meeting  of  the  AdminLs- 
trator's  Education  and  Rehabilitation 
Advisory  Committee,  authorized  by 
section  1792.  title  38.  United  States 
Code,  will  be  held  at  the  Veterans  Ad- 
munistralion  Central  Office.  810  Ver- 
mont Avenue  NW..  Washington,  D.C. 
on  October  12.  1978.  at  9  a.m.  The 
meeting  will  be  for  the  purpose  of  re- 
viewing the  progress  and  status  of  the 
five  studies  of  the  Veterans  Adminis- 
tration's Education  and  Rehabilitation 
Programs  as  mandated  by  certain  pro- 
vLsio.ns  of  Pub.  L.  95-202. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  conference  room.  Because  of  the 
limited  seating  capacity  and  the  need 
for  building  security,  it  will  be  neces- 
sary for  those  wishing  to  attend  to 
contact  Mr.  C.  L.  Dollarhide.  Deputy 
fJirector.  Education  and  Rehabilita- 
tion Service,  Veterans  Administration 
Central  Office,  phone:  202  389-2152. 
prior  to  October  5. 

Interested  persons  may  attend, 
appear  before,  or  file  statements  with 
the  committee.  Statements,  if  in  writ- 
ten form,  may  be  filed  before  or 
within  10  days  after  the  meeting.  Oral 
statements  will  be  heard  at  2:30  p.m. 
on  October  12.  1978. 

By  direction  of  the  Adminlstralor: 
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Dated  September  3,  1978. 

RuFus  H.  Wilson. 
Deputy  Administrator 

IFR  Doc   78  25406  Filed  9  8  78.  8:45  am] 

[7035-011 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  71 '.  i 
ASSIGNMENT  OF  HEABIiMGS 

SEPxraBER  6,  1978. 
Ca.»es  a-ssigned  for  hearing,  post- 
ponement, cancellaiion.  or  oral  argu- 
ment appear  below  and  v. ill  be  pub- 
lished only  once.  This  li.^:t  contains 
pro.spective  assignments  only  and  doe.s 
not  include  cases  previously  a.'-signed 
hearing  daies.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  'l:c 
Official  Docket  of  the  Ccmmi.s.^ion.  An 
attempt  will  be  made  to  p'lbii.sh  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
pcLTties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
oellation  or  postponements  of  hearings 
in  whjch  they  are  interested. 

J»o  AB  10  (8ub-ll).  Norfolk  and  Western 
Railway'  Co.  Abandonment  beiv-c-tn  f'cw 
Castle  and  Rushvilit.  in  Henry  ar.d  Rusl-, 
Counties,  IN,  and  No.  AB  If'  '.Subli'.  Nor- 
lolk  and  Western  Railway  Co.  Abandon- 
merit  l>etween  Conncrsvillc  and  Nea 
C-astJe.  in  Henry.  Wayne,  and  Fayc-fe 
Counties,  IN.  l.s  now  as.^ipned  Septembt  r 
11.  1978.  at  New  Ca.stle.  IN,  is  pc-'poned 
to  November  13,  1978  (1  week)  at  New 
Castle.  IN.  in  a  hi  aring  r.om  lo  be  later 
designated. 

MC  1  ■13249  i.Sub  2'.  Mid  Ea,' err.  Tianspor- 
tation.  Inc  .  C'^nnmon  CarriT  .Appb'fition, 
nc-i  a.s.<;igned  Seplcrnber  6.  1978  (1  day),  at 
Na."?hvllle.  TN.  is  pos'ponra  to  Novembrr 
i9.  1978  (3  daysi.  at  Na.sh\!i')0.  IN,  in  a 
hearing  room  lo  be  later  designated. 

IJsS  9194.  Wneat  and  v,htal  producis,  Ofli- 
daj  Tfrrilory,  ar.d  No.  35325,  Bi-.arc  ef 
Tr?.de  of  the  City  of  ChU-^;-o  C  T).< 
Akron,  Canton  <t  Ycur.f-to-.vn  Rn:'- ;.'.:; 
Co  ct  al..  now  a<^.sifcrried  Oi'tob*  r  10  .978 
at  Wa.stiington.  DC.  is  cani^ehd  and  refi.s- 
aicned  for  preticarinR  coiilerenre  on  Octo- 
iH-r  10,  1978.  at  tne  oitic(s  ol  tlu-  Inter 
5ta;t  Ceir.mtrce  Coirirai.s.sion.  Wa-slungiun. 
DC.  with  cost  a_'-.d  other  studies  of  respon- 
dents r' mainiiig  du^'  on  September  25, 
1978 

MC  144!  =-4,  :<:ii6ft25  Ortario  Lin-.ited,  now  as- 
BU-n'-(i  .S- .L.'t'mber  6.  1978,  Rt  Buffi'o.  NY. 
Is  postpoiied  to  fi'-pteniber  13.  1978  >3 
dsi.>&;.  a!  Buffalo,  NY.  In  Room  1440,  FtG- 
era..  Building,  111  West  Huron  Slrfct. 

UC  121412  (Si;b-6).  Suburban  Lin'>.s,  Inc.. 
r.o*.  a.i^,.F;rifu  Sfpttmber  6.  1978,  at  Piiia- 
t,,rt:"r.,  PA,  i.s  po.^tpcn'/d  indifiniiely. 

MC  142048  (Sub  7).  Pacific  Tran,spona<ior. 
Ijnes,  Inc..  now  a'^'ipned  Ser'tcc-bt ""  13. 
1978,  at  Buffalo.  NY,  is  pi-'-'-poii'-d  'ndcli- 
niifiv. 

WC  135874  iSub  108F).  LTL  P.  .-..i-ablts 
Inc.,  now  assigned  for  hearir:t'  on  October 
"i2.  1978  (2  day.s).  at  C.'iicago,  XL,  in  a  hear- 
»np  room  to  be  later  deaign.itcd 

AB  55  (Sub-13),  Seaboard  Coa.-;!  Line  Ra;l- 
rop-d  Co.,  Abandorjnent   betwrer.  Arcadia 


and  Port  Boca  Granda  In  DeSota,  Sara- 
sota. Charto'te,  and  Lee  Counties.  FL, 
now  a,s.sign<^o  Octobrr  24.  1978.  al  the  of- 
fices of  lilt  Inienstate  Coremerce  Commis- 
sion Wa^ningii.n,  DC. 

MC  142059  Sub-iJF),  Cardinal  1  ransport. 
In..,  !1'ju  being  assigned  for  hearing  on 
October  II.  1973  (1  day),  at  Chicago,  IL.  In 
a  iicani-t  roc.m  lo  be  later  designated. 

MC  144512F.  Bud's  Ser\ice.  Inc.,  now  being 
a.vs!gr.ed  for  hearing  on  October  12,  1978 
1 2  rifl.vF  1.  a:  ChiCAgo.  IL,  in  a  hearing  room 
to  be  later  designated. 

MC  140829  tSub-94F>,  Cargo  Contract  Carri- 
er Corp..  now  b' ins  assigned  for  healing 
or.  Oc'iber  16.  1973  il  day),  at  Chicago. 
lU  IT.  a  h--ar:ng  room  to  be  later  de.signaf- 
ed 

MC  143743  (Sub-1).  Pulton  Trucking  Co., 
Inc..  new  fj-slgned  for  hearing  on  Septem- 
ber 11.  1978.  at  Atlanta,  GA,  Is  postponed 
■isde'iniuly. 

yiC  11592  fSub-19).  Best  Refrigerated  Ex- 
pr-'ss.  Inc.,  nov.,  as-siirned  September  13. 
1978,  at  Omah.a  NE,  is  canceled  and  appli- 
cat/on  d..srni.s.s-d. 

MC  C  S&S6  CF  Tank  Lines,  Inc..  et  al.,  V. 
Z,irbr}  Trail  port,  Inc..  now  assigned  Sep- 
terr.t>er  21.  iS'S,  at  Portland,  OR,  is  post- 
poned to  .Stptemt  -r  26.  1978,  at  Portland, 
OR  >3  c.a;.  .-■'■,  in  320  Mohawk  Building,  222 
Scut.h  West  MoiTison. 

MC  144268F,  E'.aiis  Reliable  Messenger, 
Inc  ,  is  ai&jejiied  fur  htviring  September  20, 
1978,  a:  New  Haviai,  CN.  and  will  be  held 
at  New  H.'iver  Cou'-thousp  'the  new  rourt- 
hcijpf ).  Wa'l  and  Chun-h  Sff^et. 

MC  105813  i.'5iib-23..'F.,  Bplford  Tmcking 
Co..  Inc..  is  afr.siuncfi  for  hearing  Sfpteni- 
ixs  35.  1978.  ai  N.~w  Y.^rk,  NY.  ar.d  uJl  be 
held  at  wie  Drake  HoK  i.  440  Fai  k  A'.enue. 

MC  i'k;t*9J  -Aiiifd  Iiitc  rnaii'inal  Trucking 
Co.,  ir>c..  ri.^w  ,y>.'Jl^''; .  u  for  nearing  on  Sep- 
r,e^r;bf.r  20.  1978  at  Bosion.  MA,  is  post- 
jTorK-d  rnd«'.*tnit<-Iy. 

II  G.  Homme,  Jr., 
Acting  Secretary. 

IFH  D>r.  78-36535  Filed  9-8-78,  8:45  ami 


[7035-01] 

[Elxemption  No.  8-A] 

IXFMPTJON  LfVPER  PROVISIONS  Of  PULE  19 
OF  TKE  MANDATORY  CAR  SERVC  MULES 
ORiJERED  TN  E>:  PAR'^F  NO    241 

St-PTr.v-iLR  6.  1978. 

To:  All  railroads.-  Upon  further  con- 
■--ideraticn  of  Exem.p'.ion  No.  8  is.sued 
July  18.  1072. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  8  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  Is  vacated  and  set  aside. 

This  order  sha'il  become  effective 
September  1.  1978. 

Is.sued  ?t  Wa-shinrton,  V.C..  August 
29,  1978. 

iNTFRSrATK  COMMERCE 

Commission. 
JoEi  E.  Burns. 

Ag'^vt. 

[VR  Doc   7S-25538  Filed  P  S  7?',  t  45  am] 


[7035-011 


[Twenty-Second  Revised  Exemptioo  No. 
129] 


EXt.^^PTtON  UNDER  PRCViStON  CF  RULE  19 
Of  ■SHE  MANDATORY  CAR  SEfV  tCE  BULE5 
CBDiKEC  IN  IX  P.A.RTE  NO    211 

Septotbee  6.  1978. 

It  appearing,  that  the  railroads 
named  herein  o-vn  numerous  40-ft. 
plain  boxcars:  that  under  present  con- 
ditions, there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
ownen;  that  return  of  these  cars  to 
the  car  ouTiers  woukJ  result  in  their 
being  stored  idle  on  these  lines;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the 
car  ov.-ners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents 
such  U.SC  of  plain  boxcars  owaied  by 
the  railroads  listed  herein,  resulting  in 
unneccsi-aiy  Jo.s6  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  10.  plain  boxcars  de*?c?-lbed  in  the 
Official  Railway  Dquipmont  R'^ei.-t.er. 
I.C  C.-R.E.R.  No.  408.  issued  by  W.  J. 
Trezise,  or  successive  i-ssrues  tiiort-ol.  as 
having  mechanical  desicnation  '  XM", 
with  inside  kaiglh  44-ft.  6-;n.  or  less, 
regardless  of  door  widt.h  and  bearing 
reporting  marks  assigned  to  the  rail- 
roads na.'^.ied  below,  shaJl  be  exempt 
from  the  provisior.s  of  C?.r  Service 
Rules  I's  V  2(a>.  and  2'b)- 

Atlanta  &  Saint  .Andrews  Bay  Railway  Co. 

Reporting  mark.?:  ASAB. 
Chicago,  West  Pullman  &  Southern  Rail- 
r.->ad  Co. 

Reportirig  roarits:  CTf^V. 
Detroit  and  Mackinac  Railway  Co 

Reporting  niarks:  D&M-DM. 
Illinois  Terminal  Railroad  Co. 

Reporting  marks:  ITC. 
Louisville,  New  Albany  it  Corydon  Railroad 
Co. 

Reporting  marks:  LNAC. 
Richmond.    Fredericksburg    and    Potomac 
Railroad  Co. 

Reporting  marks:  RFP. 
Southern  Railway  Co. ' 

Effective  12:01  a.m..  September  1. 
1978.  and  continuing  in  effect  until 
further  order  of  this  Commission. 

I.ssued  al  W&ihinr-on.  D.C,  August 

25.  1973. 

Interstate  Commfhce 

COMJktlSSION. 

Joel  E.  Bciws, 

Agent 

IFR  Dec.  18-25539  Filed  9-8-78;  8:45  am] 


'  Deleted. 
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(Amendment  No.  2  To  Exemption  No   1491 

EXEMPTION  UNDER  PROVISIONS  OF  RIXE  19 
OF  TH£  MANDATORY  CAR  SERVICE  RUUS 
ORDERED  IN  EX  PARTE  NO.  241 

Shptkmhhh  6    1978 

To   All  railroads.  -Uih)ii  furth.-r  con 
sidcration  of  Exemption  No    149  issiu 'i 
Apr.l  :!8.  197b. 

//  IS  ordered.  Tb.'it.  under  authority 
Vf.-;lcd  in  me  by  Car  Service  Hnle  19. 
K.xeniption  No.  !49  to  the  Maruiatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  IS  amended  to  expire  0<t'<her 
31,  1978. 

This  aniendiuenl  .shall  become  eMec- 
tive  Ai;;;u..l  31.  1978, 

Issued  at   Wiushington.  D.C..  August 

25,  1978 

Intkh.state  Commijrck 
commis.sion, 

JoFJ,  K.  HURNS. 

Agent 
IFR  Doc  "B  2S540  h^U-d  9  8  78,  8  45  ami 


NOTICES 

703  B.   ICC.  366    CJround;,  for  relief 
revised  rate  structure. 
By  the  Commission. 

H.  G   Homme.  Jr.. 
ActiTiQ  Secretary. 

[PR  Dor  78  25536  Filed  »  8  78;  8:45  ami 


17035  01] 

lAm'-!.(liii>  III  .M'l   S  To  Kxomnt.iiin  No    14:11 

EXEMPTION  UNDER  PROVISIONS  Of  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RUVES 
ORDERED  IN  EX  PARTE  NO.  241 

SKrTKJWUKR  6,  1978. 

To.  All  railroads      Upon  further  con 
sideration  of  Exemption  No.  143  issued 
January  26.  1978 

!t  i.s  onU-red,  That,  under  authority 
vested  in  me  hy  Car  Service  Rule  19, 
Exemption  No  143  to  the  Miindalory 
Car  Service  Rules  ordered  m  Ex  Parte 
No.  241  IS  amended  to  expire  October 
31.  1978. 

This  amendment  shall  become  effec- 
tive August  31,  1978. 

Issued  at  Washington.  DC.  August 

25.  1978. 

intkrstate  commerce 

Commission, 
JoEi,  E  Burns. 

Aoent 

[FR  Doc   IP.  25542  Fil.-d  9  i^  78    R  4.5  run) 


(7035  on 
FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

SEPrKMBEH  6,  1978. 

This  application  for  long-and-short 
haul    relief    has    been    filed    wiili    the 
I  CV 

Protests  are  due  at  the  I.C  C.  on  or 
before  S«'ptember  26.  1978, 

FSA  No.  4:5599.  Traffic  Executive  As- 
sociation Eastern  R,ailroa<ts.  Agent's 
E  R.  No.  3073.  TAlca  on  sanitary  pap«'r 
and  related  articles,  between  points 
within  official  territory,  in  its    Tariff 


17035  on 

IRREGUIAR  ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPERTY-ELIMINATION  Of  GATE- 
WAY LETTER  NOTICES 

AUGOST  .10.    1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  t:ateways  for  the 
purpose  of  reducing  high.way  coiu'.es- 
tion.  alleviating  air  and  noise  pollu 
lion,  minimizing  .safety  hazards,  and 
ci'ii..ervu;g  fuel  have  been  filed  with 
the  InlerslHte  Commerce  Comiai.s.sion 
under  the  Cummi.ss'.ons  Gateway 
Flhmination  Rules  (49  CFR  106.'^i>.  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro 
tesLs  ai^ainst  the  proposed  elimitritior. 
of  any  gateway  lierein  described  may 
be  filed  with  the  Interstate  Commerce 
Commi.ssion  on  or  before  September 
Jl.  1978.  A  copy  must  also  be  serv«  d 
upon  applKant  or  its  representative. 
Protests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com 
mencenitni  of  the  propo.sed  operation 
Suck  ^sively  filed  letter-notices  of 
the  ^anie  carrier  under  these  rules  will 
be  numbered  con.sf-cutively  for  conven- 
ience in  identification.  Protests,  if  auy, 
must  refer  to  sucli  lettrrnoticei  by 
number. 

The  following  applicants  seek  to  op 
erate  as  a  common  carrier,  by  motor 
vehicle;.,  over  irregular  routes. 

MC  61825  iSubB:404v  (correction  t. 
liled  May  13.  1974.  publLshed  in  the 
l-trERAi,  Registkk  issue  of  October  8. 
1975.  and  republished,  as  corrected, 
this  i.ssue.  Api)iicant.  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  3C5. 
Collin.-,ville.  VA  24078  Representative: 
Harry  J.  Jordan.  1000  16tli  Street 
NW..  Washington,  DC  20036.  New  fur 
riiture.  from  poinUi  in  VA  north  of  a 
line  beginning  at  the  MD-VA  State 
line,  and  extending  along  U.S.  Hwy  15 
10  junction  VA  Hwy  9.  then  along  VA 
Hwy  9  to  junction  VA  Hwy  7.  then 
along  VA  Hwy  7  to  junction  U.S.  Hwy 
.J40.  then  along  U.S.  Hwy  340  to  junc- 
tion VA  Hwy  277.  then  along  VA  Hwy 
277  to  junction  VA  Hwy  629.  then 
along  VA  Hwy  629  to  junction  VA  Hwy 
,)5.  then  along  VA  Hwy  55  to  the  VA- 
WV  Slate  line  to  those  points  in  ND. 
SI.),  and  NE  on  and  west  of  a  line  be- 
ginning at  the  ND-MN  State  line,  and 
extending  along  U.S.  Hwy  2  to  juric- 
tion  I  Hwy  29.  then  along  I  Hwy  29  to 
junction  ND  Hwy  15.  then  alonji  ND 
Hwy  15  to  junction  ND  Hwy  18.  then 


along  ND  Hwy  18  to  junction  ND  Hwy 
200.  then  along  ND  Hwy  200  to  junc- 
tion ND  Hwy  32.  then  along  ND  Hwy 
32  to  junction  I  Hwy  94.  then  along  I 
Hwy  94  to  junction  ND  Hwy  1.  then 
along  ND  Hwy  1  to  the  ND-SD  State 
line,  and  extending  along  SD  Hwy  37 
to  Junction  SD  Hwy  10.  then  along  SD 
Hwy  10  to  junction  U.S.  Hwy  281.  then 
along  V.S.  Hwy  281  to  junction  SD 
Hwy  26.  then  along  SD  Hwy  26  to 
junction  SD  Hwy  45.  then  along  SD 
Hwy  45  to  junction  SD  Hwy  44.  then 
along  SD  Hwy  44  to  junction  SD  Hwy 
50.  then  along  SD  Hwy  50  to  junction 
U.S.  Hwy  281.  then  along  U.S.  Hwy 
281  to  the  SD-NE  State  line,  then 
along  US.  Hwy  281  to  junction  NE 
Hwy  92.  then  along  NE  Hwy  92  to 
junction  NE  Hwy  14,  then  along  NE 
Hwy  14  to  junction  NE  Hwy  66.  then 
along  NE  Hwy  66  to  junction  U.S.  Hwy 
81,  then  along  U.S.  Hwy  81  to  junction 
U.S.  Hwy  34,  then  along  U.S.  Hwy  34 
to  junction  U.S.  Hwy  77.  then  along 
US  Hwy  77  to  junction  NE  Hwy  2, 
then  along  NE  Hwy  2  to  the  NE-IA 
State  line,  then  along  the  NE-IA  State 
line  to  the  NE  MO  State  line,  then 
along  NE  MO  State  line  to  the  NE-KS 
State  line  and  to  points  in  AZ.  CA,  CO. 
ID,  MT,  NM.  NV,  OR.  UT.  WA.  and 
WY.  (Gateways  eliminated:  Lynch- 
burg and  Smyth  Counties,  VA.) 

Note.-  The  purpose  of  this  republication 
is  to  state  the  correct  highway  description 
arid  lo  d(  'ete  a  portion  of  the  territorial  de- 
scription. 

MC  61825  (Sub-E405).  (correction). 
filed  May  13.  1974.  publLshed  in  the 
Federal  Register  i.ssue  of  October  8, 
1975,  and  republished,  as  corrected. 
this  i-ssue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
CoUinsville.  VA  24078.  Representative: 
Harry  J.  Jordan,  1000  16th  Street 
NW..  Washington,  DC  20036.  New  fur- 
niture, from  points  in  NC  on  and  west 
of  a  line  beginning  at  the  TN-NC 
State  line,  and  extending  along  U.S. 
Hwy  441  to  junction  U.S.  Hwy  19,  then 
along  U.S.  Hwy  19  to  junction  NC  Hwy 
28.  then  along  NC  Hwy  28  to  junction 
unnumbered  hwy  near  Stecoah.  NC. 
then  along  unnumbered  hwy  to  junc- 
tion U.S.  Hwy  129,  then  along  U.S. 
Hwy  129  to  junction  U.S.  Hwy  19.  then 
along  U.S.  Hwy  19  to  junction  unnum- 
bered hwy  near  Nantahala.  then  along 
unnumbered  hwy  through  Kyle  and 
Aquone  to  junction  U.S.  Hwy  64.  then 
along  U.S.  Hwy  64  to  junction  U.S. 
Hwy  23.  then  along  U.S.  Hwy  23  to  the 
NC-GA  State  line  to  those  points  in 
CA.  ID.  MT.  OR,  and  WA  on.  north 
and  west  of  a  line  beginning  at  the 
U.S. -Canada  International  Boundary 
line,  and  extending  along  Interstate 
Hwy  15  to  junction  MT  Hwy  215.  then 
along  MT  Hwy  215  to  junction  MT 
Hwy  213.  then  along  MT  Hwy  213  to 
junction  U.S.  Hwy  2.  then  along  U.S. 
Hwy  2  to  junction  U.S.  Hwy  93.  then 
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along   U.S.    H'»y    93   to   Junction  MT 
Hwy   28,   then  along   MT  Hwy   28  to 
JurK-tion  MT  Hwy  2C0,  then  along  MT 
Hwy    200   to   jui7Cticn   MT   Hwy    461, 
then  along  MT  Hwy  481   to  junction 
Interstate  Hwy   90,   then  along  Inter- 
state Hwy  90  to  junction  ID  Hwy  3, 
then  along  ID  Hwy  3  to  junction  U.S. 
Hwy  12,  then  along  U.S.  Hwy  12  to  the 
ID-WA   State    line,    then    along    U.S. 
Hwy  12  to  junction  WA  Hrvy  126.  then 
along  WA  Hwy   126   to  junction  U.S. 
Hwy   12,   then   along  U.S.   Hwy   12  lo 
Junction  WA  Hwy  125,  then  along  WA 
Hwy    125   to   the   WA-OR   State   line, 
then   along  OR  Hwy    11    to  junction 
U.S.  Hwy  30,  then  along  U.S.  Hwy  30 
to  junction  U.S.  Hwy  395.  then  along 
U.S.  Hwy  395  to  the  OR-CA  State  line. 
then  along  U  S.  Hwy  395  to  junction 
CA  Hwy  299,  then  along  CA  Hwy  299 
to  junction  CA  Hwy  139.  then  along 
CA  Hwy  139  to  junction  CA  Hwy  36, 
then  along  CA  Hwy  36  to  junction  CA 
Hwy   89,   then   along   C-A   Hwy   89   to 
junction  CA  Hwy  70,  then  along  CA 
Hwy  70  to  Junction  CA  Hwy  65,  then 
along  CA  Hwy  65  to  junction  Inter- 
state Hwy  80,  then  along  Interstate 
Hwy  80  to  Junction  Interstate  Hwy  5. 
then  along  Interstate  Hwy  5  to  junc- 
tion CA  Hwy  16.  then  along  CA  Hwy 
IB  to  Junction  CA  Hwy  20.  then  along 
CA  Hwy  20  to  the  Pacific  Ocean  near 
Noyo,      CA.      (Gateways      eliminated: 
Lj^nchburg  and  Smyth  Counties,  VA.) 

Note.— The  purpose  of  this  republication 
Is  to  state  the  correct  lerriioriai  description. 

MC    61825    (Sub-E406)    (correction). 
filed  May   13,   1974,  published  in  the 
FoERAL  Register  isssue  of  October  8, 
1975,    and   republished,    as   corrected, 
this    Issue.    Applicant:    ROY    STONE 
TRANSFER    CORP.,    P.O.    Box    385, 
CoUinsville,  VA  24078.  Representative: 
Harry    J.    Jordan,    1000    16th    Street 
NW..  Washington.  DC  20036.  New  fur- 
niture,   from    points    in    NC    on    and 
bounded   by   a  line   beginning   at   the 
TN-NC    Sla'e     line,     and     extending 
along  U.S.  Hwy  441   to  junction  U.S. 
Hwy   19.  then  along  U.S.   Hwy   19  to 
Junction  NC  Hwy  28.  then  along  NC 
Hwy  28  to  junction  unnumbered  hwy 
near  Stecoah,  then  along  unnumbered 
hwy  to  junction  US    Hwy   129,  then 
along  U.S.  Hwy   129  to  junction  U.S. 
Hwy   19,  then  along  U.S.   Hwy  19  to 
Junction  unniunbered  hwy  near  Nan- 
tahala,  then  along  unnumbered  hwy 
through  Ky'.t  and  Aquone  to  junction 
U.S.  Hwy  64,  then  along  U.S.  Hwy  64 
to   mnction  U.S.  Hwy  23,  then  along 
U.S.  Hwy  23  to  the  NC-GA  State  line. 
then  along  the  NC-GA  Slate  line  to 
the  NC-SC  State  line,  then  along  the 
NC-SC  State  line  to  junction  U.S.  Hwy 
'  276,  then  along  U.S.  Hwy  276  to  junc- 
tion U.S.  Hwy   19A.  then  along  U.S. 
Hwy    19A   to  junction   NC   Hwy    209, 
then  along  NC  Hwy  209  to  junction 
U.S.  Hwy  25,  then  along  U.S.  Hwy  25 
to  the  NC-TN  State  line,  then  along 


the  NC-TN  State  line  to  the  point  of 
begirming  to  those  points  in  CA,  ID. 
MT.  Nl',  OR,  and  WA  en  and  we.^t  of  a 
line' beglni^'ing  at  the  U.S. -Canada  In- 
terna'i  anal  Boundary  line  at  Port  of 
Whitlask,    MT,    and    extending    along 
unnumbered    hmy    ic    junction    U.S. 
Hwy  2.  then  alor.g  U.S.  Hwy  2  to  junc- 
tion MT  Kwy  223.  then  along  MT  Hwy 
223   to   junction   U.S.    Hwy    87,    then 
along    U.S.    H-sy    87    to    junr'ion    MT 
Hwy  200,  then  along  MT  Hwy  200  to 
junction  U.S.  Hwy  12.  then  along  U.S. 
Hwi   12  to  the  MT-ID  State  line,  then 
along  U.S.  Hwy  12  to  junction  ID  Hwy 
13,  then  along  ID  H'.vy  13  to  junction 
U.S.  Hwy  9R.  then  alcng  U.S.  Hwy  95 
to  the  ib-OR  Stat'^  I.ne.  then  along 
U.S.  Hwy  95  to  the  OR-NV  Stale  line, 
then   along   U.S.    Hwy   95   to   junction 
U.S.  H«-y  5'3.  then  along  US    Hwy  50 
to  the  NV-CA  Sife  line,  then  along 
U.S.   Hwy   50  to   :..nrtion  I  Hwy  80. 
then  along  I  Hwy  80  to  junction  CA 
Hwy  113,  then  alcrg  CA   Hwy  113  to 
Junction  CA  Hvy   12,  in  en  along  CA 
Hwv    12   to  junctScn   I   Hwy   80,   then 
along  I  Hwy  80  tc  ;  .:nction  1  Hwy  680. 
then  along  I  Hwj  880  to  junction  CA 
Hwy  84,  then  along  CA  Hwy  84  to  the 
Paeif'c  Ocean  near  San  Gregorio,  CA. 
(Gate'ways  eifmir.a-ed:  Lynchburg,  and 
Smyth  Countifs  VA.) 

Note.— Tht  purpc>i^  cf  t^iis  reputDlicanon 
IS  10  rer.ecl  the  correc;  highuar  descripiion. 

MC  61825   <Sub-E459'.    (correction). 
filed  May   13,   1974.   published   in  the 
Fedekai  RiGisTEs  issue  of  October  3. 
1975     and    republished,    a.-^    corrected. 
this    issue.    Appl:car.-:    ROY    STONE 
TRANSFER    CORP.,    P.O.    Box    385. 
Collinsvilie.  VA  240~3   Representative- 
Harry  J.  Jordan,  1000  Sixteenth  Street 
N^;V.,  Washington.  DC  20036.  Arii  fur- 
niture, from  Roanoke.  VA.  ^o  poini*^.  in 
IL,  IN.  lA.  MI.  MO    NY    and  WI.  and 
those  points  in  DE,  NJ.  OH.  ar.d  PA 
on  and  north  of  a  line  beginni:-g  at  the 
IN-OH  State  line,  ai-.d  extending  alone 
the  Ohio  River  to  junction  I  Hwy  75. 
then  along  I  Hwy  "S  to  junction  OH 
Hwy  4,  then  along  OH  Hwy  4  to  junc- 
tion U.S.  Kwy  68.  then  aiOng  U.S.  Hwy 
68  to  junction  U.S.  Hwy  36.  then  along 
U.S.   Hwy   36  to  junction  OH  H^y   4, 
then  along  OK-Hvy  4  10  junction  OH 
Hwy  309.  then  along  OH  Hwy  309  to 
junction  U.S.  Hkv  3n.  then  along  US 
Hwy  30  to  junction  OH  Hwy  585,  then 
along   OH    Hwy    585    lo    junction    OH 
Hwy   21,   then   aiong   OH   Hwy   21    to 
junction  I  Hwy  76.  then  along  I  Hwy 
76  to  junction  OH  Hwy  91.  then  along 
OH  Hwy  91  to  junction  U.S.  Hwy  20, 
then  along  U.S  Hwy  20  lo  junction  PA 
Hwy    «,    then    along    PA    Hwy    8    to 
French    Creek,     ihen    along    French 
Creek  lo  the  PA-NY  State  hne,  then 
along  PA-NY  State  line  to   junction 
PA  Hwy  187,  then  along  PA  Hwy  187 
to  junction  PA  Hwy  467,  then  along 
PA  Hwy  467  to  junction  PA  Hwy  706, 
then  along  PA  Hwy  706  to  junction  PA 
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Hwy  187,  then  along  PA  Hwy  167  to 
junction  U.S   Hwy  11,  then  along  US 
Hwy  II  tc  junction  PA  Hwy  106,  then 
along   FA   Hwy    10?   to   junction   U.S. 
Hwy  6.  then  along  US.  Hwy  6  to  junc- 
tion NJ  Hwy  23.  then  along  NJ  Hwy  23 
to  junction  NJ  Hwy  517.   then  along 
NJ  Hwy  51"  to  junction  NJ  Hwy  15. 
then  along  NJ  H-s-y  15  to  Junction  NJ 
Hwy  513,  then  along  NJ  Hwy  513  to 
junction  PA  Hwy   32.  then  along  PA 
Hwy  32  to  jun-tion  PA  Hwy  611.  then 
along  PA  Hwy  611  tc  junction  PA  Hwy 
113,  then  along  PA  Hwy  113  to  junc- 
tion PA  Kwy  ICC    then  aiong  PA  Hwy 
100  to  V.'ilniington.   DE.   ti-:en   to  the 
Delaware  Ri\'r.  th'^n  a": -ng  the  Dela- 
ware Ri\ er  tc  Ihv  I>--l:i  ■  a;--'  Bay.  then 
along  the  Delaware  B'iy  t-:  :nf  Atlan- 
tic Ocean    (Gateway  el:n::n£,Ted:  Mar- 
tinsville, VA- , 

Note.— Thf  parpc**  0:  ir.if  repubhcanon 
i.s  10  refit  ct  the  c^'irreci  spt-iimg  of  flench 
Greek  which  shou'.c  rt&d  as  FYcnt  n 
Oeek.' 

MC    61825     Sub-E^ei      ; correction), 
filed  May   13.   1974    published   in  the 
Fedft^.ai    Registxs  i.«Tue  of  October  3. 
1975.    and    repubiished     as    corrected, 
this    i.'^sue     Applicant     ROY    STONE 
TRANSFER    CORP.    PC-    Box    385. 
CoUinsville.  VA  24C7S,  Representative- 
Harry  J.  Jordan.  10(X)  16th  Street  NW, 
Washington.  DC  2u03e.  Scu  f-^rtwture.. 
from  Dublin.  VA.  to  r>c-ints  in  DE.  lA. 
and  NJ.  and  those   po:nw  m   IL.  Ml. 
MO.  and  Wl  on  and  northwest   of  a 
line  beg.nnxng  at  Dorena,  MO.  a-nd  ex- 
tending along  MO  Hwy  77  to  junction 
MO  Hw^■  8G.  ir.er  ■^..r:.,-  \dO  Hwy  80  to 
junclicr:  MO  H  .^  y  \''<i    then  -.^'..-.r.g  MO 
Hwv  105  to  •■jnc::on  US   Hw>  60.  th'-n 
along   U.S.    He.-:,    eo    -c   junction    MO 
Hwy   77.   then   along   MO   Hwy    77    to 
lunction  US   Hwy  61,  then  along  U.S. 
kwy  61  ■<j  junction  IL  Hwy  146.  then 
along    IL    Hwy    14C    to    junction    U.S. 
Hwv   51.   then  aiong  U.S.   Hwy   51   to 
junct.cn   IL  Kwy   135    then  along  IL 
Hwv  185  'o  Junction  IL  Hwy  127.  then 
alone  IL  Hwy  ]?7  V:  yjnclion  IL  Hwy 
16.  then  along  IL  Hwy  16  to  jun>,'tion 
US.  Hwv  6f    \T.^'-.  along  U.S    Kwy  66 
to  ■■uncticn  IL  Hv  y  10c.  then  along  IL 
Hwy  108  tc  iunct:fT.  IL  H»-y  111.  then 
along  II-  Hv.-'.   Ill  to  ;unction  IL  Hwy 
104.   then  a^ong   IL  Hwy   104  tc  junc- 
tion U.S.  Hwy  36.  then  along  U  S.  Hw-y 
36  to  iunction  IL  Hwy  78.  then  aicnc 
IL  Hw-v  78  to  junction  U.S    Hwy   3^3^ 
then   f,l:.ng  U.S.   Hwy   34   to   junct-.on 
U.S.  Hwy  51,  tlien  along  U.S.  Hwy  51 
lo  junction  WI  Hwy  15.  then  aiong  WI 
H-s-v    15    10   MUwav^ke-t:.   V.T.    thtn    to 
Lake     Michigan,     then     acra«,<:     Lake 
Michigan     to     Ludmr-on.     MI.     then 
along  U.S.   Hwy    10   to  junct:on  U.S. 
Hwv   31,   then  along  U.S.   Hwy   31   to 
junction  MI  Hwy   65,   then  aiong   MI 
Hwy  55  to  junction  MI  Hwy  37.  then 
along  MI  Hwy  37  to  junction  MI  Hwy 
42.  then  along  MI  Hwy  42  to  Junction 
U.S.   Hwy   131.   then   along   U.S.   Hwy 
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131  to  junction  MI  Hwy  72.  then  along 
MI  Hwy  72  to  Harrisville,  MI.  Ihon  to 
Lake  Huron,  and  those  points  in  MD. 
NY,  and  PA  on  and  northea.st  of  a  line 
bcKiniiing  at  Dunkirk,  NY,  and  ex 
tending  along  NY  Hwy  60  to  junction 
NY  Hwy  17,  then  along  NY  Hwy  17  to 
junction  NY  Hwy  280.  then  aloui^;  NY 
Hwy  280  to  junction  PA  Hwy  34t5.  then 
along  PA  Hwy  346  to  Junction  PA  Hwy 
321.  then  along  PA  Hwy  321  to  June 
tion  U.S.  Hwy  219.  then  along  U.S. 
Hwy  219  to  junction  PA  Hwy  255.  then 
along  PA  Hw  V  255  to  junction  PA  Hwy 
153.  then  aloiiK  PA  Hwy  153  to  junc- 
tion US.  H*y  322.  then  along  U.S. 
Hwy  322  to  junction  PA  Hwy  879.  then 
along  PA  Hwy  879  to  junction  Inter 
statr  Hwy  80.  then  along  Interstate 
Hwy  80  to  junction  U.S.  Hwy  15.  then 
along  U.S.  Hwy  15  to  Junction  PA  Hwy 
61.  then  along  PA  Hwy  61  to  junction 
PA  Hwy  183.  then  along  PA  Hwy  183 
to  junction  U.S.  Hwy  22.  then  along 
U.S.  Hwy  22  to  Junction  PA  Hwy  501, 
then  along  PA  Hwy  501  to  junction  PA 
Hwy  272.  then  along  PA  Hwy  272  to 
uinctlon  PA  Hwy  372.  then  aloni:  PA 
Hwy  372  to  junction  PA  Hwy  74.  then 
along  PA  Hwy  74  to  junction  PA  Hwy 
425.  then  along  PA  Hwy  425  to  junc- 
tion PA  Hwy  851.  then  along  PA  Hwy 
851  to  junction  Interstate  Hwy  83, 
then  along  Interstate  Hwy  83  to  junc- 
tion U.S.  Hwy  1.  then  along  U.S.  Hwy 
1  to  junction  MD  Hwy  197.  then  along 
MD  Hwy  197  to  junction  U.S.  Hwy 
301,  then  along  U.S.  Hwy  301  to  junc- 
tion MD  Hwy  4.  then  along  MD  Hwy  4 
to  thf*  Patuxent  River,  then  along  the 
PaUixent  Fiiver  to  the  Che.sapeake 
Bay.  then  along  the  Chesapeake  Bay 
lo  the  MD  VA  State  line,  then  along 
the  MD  VA  State  line  to  the  Atlantic 
Ocean,  ((iateway  eliminated:  Martins 
viUe,  VA.^ 

Note  -  The  purpose  of  this  republiratidn 
IS  to  stale  the  corrfcl  territorial  cirscriptiori 
that  wa.s  repeated  in  prior  publication  an-i 
was  dt'leti'd  this  publication. 

MC  618J5  (Sub  E466)  (correction), 
tiled  May  13.  1974.  published  in  the 
Fkderai,  Rkgtster  issue  of  October  1. 
1975.  and  republished,  as  corrected. 
:his  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Hox  385. 
Collinsviile.  VA  24078.  Representative: 
Harry  J.  Jordan.  1000  Sixteenth  Street 
NW..  Wa.shiugton,  DC  20036.  Materi- 
als used  in  the  manufacture  of  furni- 
ture, from  points  in  PA  on,  e-i-il  and 
.-.outh  of  a  line  beginning  on  the  MD- 
PA  State  line,  then  north  along  Inter- 
state Hwy  83  to  junction  U.S.  Hwy  30, 
then  east  along  U.S.  Hwy  30  to  junc- 
tion U.S.  Hwy  222.  then  north  along 
U.S.  Hwy  222  to  junction  Pennsylvania 
Turnpike  Exteruiion.  then  north  along 
the  Pennsylvania  Turnpike  Extension 
to  junction  U.S.  Hwy  22,  then  east 
along  U.S.  Hwy  22  to  junction  PA  Hwy 
512,  then  north  along  PA  Hwy  512  to 
junction    PA    Hwy    191,    then    north 


along  PA  Hwy  191  to  Junction  Inter- 
.state  Hwy  80.  then  east  along  Inter- 
state Hwy  80  lo  the  PA-NJ  State  line. 
to  points  in  KY  on  and  south  of  a  line 
beginning  at  the  IL-KY  State  line, 
then  e.xsl  along  KY  Hwy  56  to  junc- 
tion VS.  Hwy  60.  then  east  along  U.S. 
Hwy  60  to  Junction  U.S.  Hwy  41.  then 
.south  along  U.S.  Hwy  41  to  junction 
the  Audubon  Parkway,  then  east 
alo!  s:  the  Audubon  Parkway  to  junc- 
tion KY  Hwy  54,  then  ea-st  alone  KY 
Hw.v  54  to  junction  U.S.  Hwy  62.  then 
east  along  U.S.  Hwy  62  to  junction  KY 
Hwy  224.  then  ea^t  along  KY  Hwy  224 
to  juiKlion  KY  Hwy  357,  then  nortli 
along  KY  Hwy  357  to  Junction  U.S. 
Hwy  3 IE,  then  east  along  U.S.  Hwy 
31E  to  junction  KY  Hwy  84,  then  east 
along  KY  Hwy  84  to  junction  U.S. 
Hwy  68,  then  east  along  U.S.  Hwy  68 
to  junction  KY  Hwy  34,  then  east 
along  KY  Hwy  34  to  junction  KY  Hwy 
52.  then  east  along  KY  Hwy  52  to 
junction  KY  Hwy  21.  then  east  along 
KY  Hwy  21  to  junction  U.S.  Hwy  421, 
then  east  along  V.S.  Hwy  421  to  junc- 
tion KY  Hwy  30,  then  east  along  KY 
Hwy  30  to  junction  KY  Hwy  542,  then 
ea-st  alung  KY  Hwy  542  to  junctu.n 
KY  Hwy  404,  then  east  along  KY  Hwy 
404  to  junction  U.S.  Hwy  23.  then 
north  along  US.  Hwy  23  to  junciiun 
KY  Hwy  302.  then  east  along  KY  Hwy 
302  to  jiinction  KY  Hwy  3,  then  east 
along  KY  Hwy  3  to  junction  KY  Hwy 
40.  then  ea.st  along  KY  Hwy  40  to  the 
KY  WV  State  line.  (Gateway  elmiinat- 
efi:  Martinsville.  VA.J 

.NdiK  -  Ttie  purpo.sp  of  this  rfpiiblicfttion 
1.,  to  :,iati'  the  corrert  territorial  dfi<TipUijii 
that  was  omitted  in  previous  publication 

MC  83539  (Sub-E347).  filed  May  31. 
1977.  Applicant:  C&H  TRANSPORTA- 
TION CO..  INC..  2010  West  Commerce 
Street,  Daiia*.  TX  75222.  Representa- 
tive: Douglas  Anderson  (same  a^ 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
ecjuipment  and  related  inachinery, 
parts,  materials,  and  supplies  when 
moving  in  connection  with  such  com- 
modities, (A)  between  points  In  AL  in 
and  west  of  Madison.  Marshall, 
Blount.  Jefferson.  Shelby.  Chilton. 
Dallas,  Wilcox.  Clarke,  and  Mobile 
Counties,  on  the  one  hand,  and.  on  the 
other,  points  In  NJ;  (B)  b«"tween  points 
in  AL  on  the  one  hand,  and.  on  the 
other,  points  in  NJ  in,  north  and  east 
of  Hunterdon,  Somerset.  Middlesex, 
Monmouth,  and  Ocean  Counties. 
(Gateway  eliminated:  Points  within  a 
50  mih"  radius  of  Nashville.  TN;  KY; 
PA.  and  points  within  a  50-miIe  radius 
of  Nashville.  TN,  VA,  and  PA.) 

MC  83539  (Sub-E348),  filed  May  31. 
1977.  Applicant:  C&H  TRANSPORTA- 
TION CO..  INC.,  2010  West  Commerce 
Street,  Dallas,  TX  75222  Representa- 
tive:    Douglas     Anderson     (same     as 


above).  Commodities,  the  trar^sporta- 
tlon  of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment  and  related  machinery, 
parts,  materials,  and  supplies  when 
moving  in  connection  with  such  com- 
modities, between  points  in  AL.  on  the 
one  hand,  and,  on  the  other,  points  In 
NY.  (Gateway  eliminated:  Points 
within  a  50  rnile  radius  of  Nashville. 
TN.  Philadelphia.  PA.  and  points  in 
KY.) 

MC  83539  (Sub-E355).  filed  May  31. 
1977.  Applicant:  C&H  TRANSPORTA- 
TION CO..  INC..  2010  West  Commerce 
Street.  Dallas.  TX  75222.  RepresenU- 
tive:  Douglas  Anderson  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment  and  related  machinery, 
parts,  materials,  and  supplies  when 
moving  in  connection  with  such  com- 
modities, between  points  in  AR,  on  the 
one  hand,  and,  on  the  other,  points  In 
Upper  Peninsula  of  MI.  No  service 
shall  be  performed  in  the  stringing  or 
picking  up  of  any  of  the  above  com- 
modities in  connection  with  main  or 
trunk  pipelines.  (Gateway  eliminated: 
Points  in  KY  or  IN.) 

MC  83539  (Sub-E373).  filed  June  6. 
1977.  Applicant:  C&H  TRANSPORTA- 
TION CO..  INC..  2010  West  Commerce 
Street,  Dallas.  TX  75222.  Representa- 
tive: Douglas  Anderson  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  and  parts,  thereof,  when 
moving  in  connection  with  such  com- 
modities, between  points  in  DC.  on  the 
one  hand,  and,  on  the  other,  points  in 
IL.  Restriction:  No  service  shall  be  per- 
formed in  the  stringing  or  picking  up 
of  any  of  the  above  commodities  in 
connection  with  main  or  trunk  pipe- 
lines. (Gateway  eliminated:  Points  in 
IN.) 

MC  96324  (Sub-E45).  filed  February 
9.  1976.  Applicant:  GENERAL  DELIV- 
ERY INC..  P.O.  Box  1816.  Fairmont. 
WV.  Representative:  Harold  G. 
Hernly,  Jr..  118  North  St.  Asaph 
Street.  Alexandria,  VA  22314.  Contain- 
ers and  closures  for  containers,  except 
commodities  in  bulk.  (1)  from  points  in 
Fayette.  Raleigh.  Wyoming,  Summers. 
Monroe,  and  Mercer  Counties.  WV. 
and  points  In  Greenbrier  County,  WV. 
on,  south  and  west  of  U.S.  Hwy  60,  to 
points  in  NJ;  NY;  points  in  OH  on, 
north  and  east  of  OH  Hwy  14;  Salem. 
OH;  and  points  in  PA  except  points  in 
Greene,  Fayette,  and  Washington 
Counties;  (2)  from  points  in  Mercer. 
Monroe,  Summers,  Nicholas,  Pocahon- 
tas Counties,  WV.  and  points  in 
Greenbrier  County,  WV,  on,  north  and 
east  of  U.S.  Hwy  60,  to  points  in  NJ; 
NY;  points  in  PA  except  points  in 
Greene,  Fayette,  Washington,  and  Al- 
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legheny  Counties:  arid  points  in  OH  in, 
east  or  north  of  Cuyahoga.  Summitt, 
Mahoning,  and  Columbania  Counties; 
(3)  from  points  in  Harrison,  Dod- 
dridge. Ritchit.  Tucker,  Calhoun. 
Gilmer,  and  Lewis  Counties.  WV,  to 
point.?  in  NJ  and  points  in  NV  except 
Chautauqua  County,  <4)  from  points 
in  Cabell,  Wayne.  Mason.  Mingo. 
Logan,  Lincoln,  Putnam.  Kanawha, 
Clay,  Roane,  and  Boone  Counties,  W\'. 
to  points  in  NJ;  John.stown,  PA:  aiid 
points  in  PA  on  and  east  of  U.S.  Hwy 
219:  and  those  points  in  NY  on  and 
east  of  cattaragu.s,  Wyoming,  Genes- 
Bee,  and  Orleans  Counties;  (5)  fr-^^m 
points  in  Hancock.  Brooke.  Ohio,  and 
Marshall  Counties,  WV,  to  points  in 
NJ:  points  in  F\ilton,  Franklin,  Adams, 
and  Cun.o<'rland  Counties.  PA,  and 
those  points  in  PA  on  and  east  of  U.S. 
Hwy  15;  (6)  from  points  in  Jackson, 
Wood,  Wirt,  and  Pleasants  Counties. 
WV.  to  points  in  NJ,  and  those  points 
in  PA  on  and  east  of  Somerset.  Cam- 
bria, Clearfield,  Cameron,  and 
McKean  Counties;  (7)  from  points  in 
Wetzel,  Marvin,  Monongalia,  Taylor, 
and  Barbour  Counties,  WV,  to  points 
in  NJ;  points  in  Fulton,  Franklin, 
Cumberland,  and  Adams  Counties,  PA; 
and  those  points  in  PA  and  NY  on  and 
east  of  U.S.  Hwy  15;  (8)  from  points  in 
Upshur,  Braxton.  Webster.  Randolph. 
and  Pendleton  Counties,  WV.  to  points 
in  NJ;  NY;  and  PA  except  points  in  Al- 
legheny, Westmoreland.  Washington. 
Payette,  Greene,  Somerset,  Beaver, 
Butler,  Lawrence,  and  Mercer  Coun- 
ties; (9)  from  points  in  Grant,  Hardy, 
Mineral,  Hampshire.  Morgan.  Berke- 
ley, and  Jefferson  Counties.  WV,  to 
points  in  NJ.  PA.  NY,  OH,  and  KY, 
(Gateway  eliminated:  Points  in  WV 
within  the  commercial  zone  of  Cum- 
berland. MD.) 

MC  112304  (Sub-E451V  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representatne:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guardrail  and  compo- 
nent pc^ts,  from  points  in  VA  on  and 
east  of  U.S.  Hwy  220  to  points  in  SD. 
Limitation:  The  certificate  in  MC 
112304  fSub-65)  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Clarksburg.  WV, 
and  50  miles  within  Clarksburg,  WV. 
and  Lima.  OH.^ 

MC  112304  <Sub-E452>,  filed  May  1. 
1978  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Repre.sentaiive:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guardrail  and  compo- 
nent parts,  from  points  m  VA  on  and 
east  of  U.S.  Hwy  220  to  points  in  MN. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65)  shall  be  of  no  further 


force  and  effect  after  August  9.  1980 
(Gateway  eliminated:  Clarksburg.  WV. 
and  50  miles  within  Clarksburg.  WV. 
and  Lima.  OH.) 

MC  112304  !Sub-E453\  filed  May  1. 
1978  Applicant:  ACL  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock    Street,    Cincinnati.    OH    45223. 

Representative:  A.  Charles  Tell.  Suite 
1800,  100  Ea.n  Bror-.d  Street.  Colum- 
bus. OH  43215.  Gua-d'-QJ'  and  compo- 
nent parts,  frcm  points  m  VA  on  and 
east  cf  U.S.  Hwy  220  to  points  in  WI. 
Limitation  The  certificate  ;n  MC 
112304  ';Sui>6o:>  sha".;  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gat»-':^-ay  eliminated  Ciark.^burg.  "WV. 
and  50  m::L^5  within  C;ark.?burg.  WV. 
and  Lima.  OH.> 

MC  112304  cSub-E479i.  filed  May  1. 
1978.  Applica-nt:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
RepreaentAtive:  A.  Cnarles  Tell,  Suite 
1800.  100  Ea.sr  Bread  Street,  Colum- 
bus, OH  43215.  Guardrail  and  compo- 
nent parts,  fronii  points  in  OH,  except 
those  points  ir.  HajTiilton  and  CHer- 
mont  Counties..  OH.  to  pcmts  in  TX. 
Limitation.  The  certificate  in  MC 
112304  f Sub-65 ■■  snail  be  of  no  further 
force  and  effect  after  August  9.  1980 
(Gateway  eiirr-inatea.  Li.ma,  OH.) 

MC  112304  (Sub-E517t,  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Repres^'ntative■  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  G-.ard^GiZ  ar.d  compo- 
nent parts,  from  points  in  NY  to 
points  in  MI.  "Limitcticn:  The  certifi- 
cate in  MC  112304  (Sub-65)  siiall  be  of 
no  further  force  and  effect  after 
August  9  ISSQ.'  iGatp-.vay  eliminated: 
Lima.  OH.' 

MC  112304  vSub-E5-i6  .  filed  Mr.'v  1, 
1978.  Appiicar.t:  ACE  DORAN  HAUL- 
ING <s.  RIGGING  CO.,  1601  Blue 
Rock  Sireet,  Cincinnati,  OH  45223, 
Representatr  r;  A.  Charles  Tel),  Suite 
1800,  100  Eatt  Broad  Street.  Colum- 
bus. OH  43215.  Guardrail  cid  compo- 
nent pc'.'i.  frtm  points  m  the  Lower 
Peninsula  of  MI  to  points  in  TN  on 
and  east  of  TN  Hwy  56.  •Limitation.- 
The  certificate  i.-.  MC  1123C4  fSub-65) 
shall  be  o'  re  further  icrce  and  effect 
after  Aut..st  9.  1980.  (Gateway  elimi- 
nated: Ljjr.a..  OH. ' 

MC  117r'74  fSub-Ei:&  ,  filed  July  16. 
1975.  Applicant:  DAILY  EXPRESS. 
INC.,  P.O.  Box  39,  Carlisle.  PA  17013. 
Representat-ive;  E  S.  Moore,  Jr.  (same 
address  as  sbove  .  Aj  -liultural  imple- 
ments, aff-kC'uUnrrJ  ^r.cchinery.  trac- 
tors, witn  or  without  attachments, 
cranes,  indtwfnoi  and  processing  7na- 
chinery.  and  attachrne^.ts.  accesi'ories. 
and  parts  of  ail  of  the  above  described 
commodities,  which  are  also  heavy  ma- 


chinery or  contractors  equipment,  and 
are      aisc      machinery,      comniodities 
which   because   of   size   or   weight   re- 
quire the  u.-^e  of  special  eQuipmcnt  or 
special  handhng.  or  self-propelled  arli- 
cies   each   weighing    15.000    pounds   or 
more  (when  transported  on  trailers). 
between   points   m   Oamberland.   Har- 
nett, and  Lee  Counties.  NC.  en  tne  one 
hand,  and.  or.  tne  other,  point,'-  m  CA. 
ID.   MT,   NV.   ND.    OR.   SD    UT.   ana 
WA,  and  points  m  AZ  on  and  north- 
west of  a  line  beginning  at  the  U.S.- 
Mexico   Intf rr.s.:ic:-al    Boundary    Line 
extending  along  AZ  Hwy   85   to  .junc- 
tion U.S.  Hwj  80.  th-en  along  U.S  Hwy 
80  to  jur.ctior.  Interstate  Eivsv  17.  then 
along   Interstate   Hwy    17   to   junction 
U.S.  Hwy  66.  then  along  U.S.  Hw\   66 
to  the  AZ-NM  State  line:  those  points 
in  CO  on  and  ncrthwv-st  o'  a  line  be- 
ginning at  the  NM-CO  State  line  ex- 
tending along  U.S.   H*-y   550   to  junc- 
tion  U.S,    H^y    150.   then   along   U.S 
Hwy  160  to  junction  CO  Hwy  10.  then 
along  CO  Hwy  IC  to  junction  U.S.  Hwy 
50,  then  along  US  Hwy  50  lo  the  CO- 
KS  Statt  line.  ir.c«'  points  in  lA  on 
and  north  of  a  line   ceginning  at  the 
lA-NE  State  ii.ne  extending  along  U.S 
Hwy  30  to  junction  U,S,  Hwy  59.  then 
along  U.S.  H-iv  55  'c  junction  lA  Hwy 
3.  then  along  lA  Hwy  3  to  junction 
U.S.    Hwy    139.    then   along   U.S.    Hwy 
169    to    junction    US     Hwy    18,    then 
along   U.S.   Hwy    18   to   junction   U.S 
Hwv  218.  then  along  U.S.  Hwy  218  to 
the  lA-MN  State  ]>ne:  point,?  m  KS  on 
and   west   of   a  ur.c   b-eginning   at   the 
KS-CO    Slate    line    extending    along 
U.S.  Hwy  50  to  junction  KS  Hwy  27. 
then    along   KS    Hwy    27   to   junction 
U.S.  Hwy  36.  th<rn  along  U.S.  Hwy  36 
to  junction  U.S    Hw\    83.  then  along 
U  S.  Hwy  83  tc  tn^  KS-NE  Sl-a'e  line, 
points  in  MI  rr.   and  nor* h west   of  a 
line  begmn.nL  .-,-.  the  WI-MI  Stat4=  line 
extending  alung  U  S,  Hw-y  45  to  junc- 
tion MI  Hwy  28,  th-n  along  MI  Hwy 
28  to  .iunc:::r.  U  S   Hwy  41.  then  along 
U.S.  Kwy  -i.   :o  Lake  Superior,  points 
m  MN  on  arid  nortnwest  of  a  line  be- 
ginning at  the  lA-MN  State  line  ex- 
tending along  U.S.   Hwy   218  to  junc- 
tion Interstate  Hwj.  90.  then  along  In- 
t-ers^ite  Hwy  90  *-:.  junction  U.S.  Hwy 
63,  th  -n  alo:.;  I'..-   H  >i"y  63  t '  'ne  MN- 


Wl 


N'E   on   and 


northwest  of  a  li.it-  b<.ginnng  at  the 
KS-.N'E  State  line  extenamg  along 
U.S.  Hwy  83  to  junction  U.S.  Hwy  6, 
then  along  U.S.  Hw>  6  to  junction  U.S. 
Hwy  81,  then  along  U  S  Hwy  81  to 
junction  U,S,  Hwy  -^^.  then  along  U.S. 
Hwy  30  to  the  IA-2^E  S'.ate  line:  points 
In  NM  en  and  wt-.5t  of  a  line  beginning 
at  the  AZ-NM  Statp  line  extending 
along  U  S  Hwy  66  to  junction  U.S. 
Hwy  666.  then  along  U.S.  Hwy  666  to 
junction  U.S  Hw  y  550,  then  along  U.S. 
Kwy  550  to  'he  NM-CO  State  line; 
points  in  OH  on  and  east  of  a  line  be- 
ginning at  Lake  Erie  extending  along 
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line    beginning   at   the   KY-IN   State      Line,  and  extending  along  U.S.  Hwy  5(3 


40339 
Line,  and  extending  along  Interstat-e 


40338 


NOTICES 


OFI  Hxv  45  to  junrtion  U.S.  Hwy  422, 
then  along  U.S.  Hwy  422  to  Ih.-  PA 
OH  State  line:  poii  'i  in  WI  on  and 
west  of  n.  line  beginning  at  tlv  MN  WI 
State  line  e.xlonding  along  U.S.  Hwy 
63  to  junciion  U.S.  Hwy  8.  then  alont: 
U.S.  Hwv  K  to  junciion  IvS.  Hwy  45. 
then  aloiii;  U.S.  Hwy  4.')  to  the  MI  W! 
State  line.  (Gateway  elimma'i  •:!: 
Waynesboro.  PA.  and  a  point  noriti  of 
the"PA-MD  State  line  in  York  County 
and  within  the  25  mile  radius  of  Haiti 
more,  MD.) 

MC  117574  (Sub-E13G).  filed  January 
JO.  1976.  Applirant:  DAILY  EX 
i'TiESS,  INC..  P.O.  Box  39.  Carlisle, 
PA  17013.  Representative^  E.  S.  Moore. 
.Jr.  (.s.inio  address  as  above).  (1)  Coni- 
JHOdities.  the  transportation  of  which. 
because  of  their  size  or  weight.  rec;uir« 
the  use  of  special  equipment,  and  re- 
lated iron  and  stt^el  and  iron  and  steel 
products,  til'-  transi;ortalion  of  which 
i.s  incidental  to  the  tran.sportation  of 
commoditH-s  which  by  reason  of  .size 
or  v,eight  require  .s;,ecial  equipment, 
and  (2)  sclfprope'.hd  articles,  oath 
weighing  15.000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  there- 
with, restricted  in  (2'  to  the  transpor- 
tation of  commodities  on  traileri.'  (1) 
Between  poinUi  in  Daviess  and  Grundy 
Counties,  MO,  on  the  one  hand,  and. 
on  the  other,  points  in  PA  and  WV; 
points  in  IN  on  and  ea.st  of  a  line  be- 
ginning at  the  KY  IN  S'ate  line,  and 
extending  along  IN  Hwy  3  to  juiu-tion 
IN  Hwy  67.  then  along  In  Hwy  67  to 
the  In -OH  State  line;  points  in  K  if  on 
and  east  of  U.S.  Hwy  31W;  points  in 
MI  on  and  east  of  a  line  beginning  at 
the  OH  MI  StAte  lit:e,  and  extending 
along  U.S.  Hwy  23  to  junction  U.S. 
Hwy  10,  then  alon^r  U.S.  Hv.y  10  to 
junciion  Ml  Hwy  247,  then  a!o:  ;t  MI 
flwy  247  to  it,s  terinin;.' ion  at  S.it-'-ia'.v 
Bay; 

(2)  Between  points  in  Clark,  Knox, 
and  Ijev%'is  Counties,  MO,  on  the  one 
i^and,  and,  on  the  other,  points  in  PA 
and  WV;  points  in  IN  rn  and  ea.st  of  a 
line  beginning  at  the  KY  IN  Tfate 
line,  and  extending  along  US.  »Iv.y 
421  to  jun'Hion  IN  Hwy  3,  then  along 
IN  Hwy  3  to  junction  Interstate  Hwy 
69,  then  aiong  Interstate  Hwy  GI>  to 
the  IN-MI  State  line;  points  in  KY  on 
and  east  of  a  line  beginning  at 
Middlesboro.  KY,  and  extending  a^ong 
U.S.  Hwy  25  to  junction  U.S.  Hwy  421. 
then  alonir  U.S.  Hwy  421  to  the  KY- 
IN  State  line;  points  in  MI  on  and  ea.st 
of  a  line  beginning  at  the  IN  MI  Stat»> 
line,  and  extending  along  U.S  Hwy  27 
to  junction  Ml  Hwy  46.  then  al(,'ng  MI 
Hwy  46  to  junction  InterslaV'  Hwy  75, 
tiien  alont,'  Interstate  Hwy  75  to  Bav 
City.  MI; 

(3)  Between  points  in  Harrison  and 
Mercer  Counties,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  WV;  point.s  in  IN  on  and  east  (.f  a 


line  l"-ginnlng  at  the  KY-IN  State 
lint,  and  extending  along  US  Hwy 
421  to  junction  IN  Hwy  3,  then  alonp 
IN  Hv.y  ;j  to  junction  Int.-rstate  Hwy 
69,  then  aiong  Interstate  Hwy  69  to 
the  IN-MI  State  line;  points  in  KY  on 
and  f'n.st  of  a  line  beginning  at  the  IN- 
KY State  line,  and  extending  alont; 
KY  Hwy  61  to  junction  KY  Hwy  55. 
then  along  KY  Hwy  55  to  june'ion 
U.S.  Hwy  421.  then  along  U.S.  Hwy 
421  to  the  KY  IN  Stale  line;  and 
points  in  Ml  on  and  east  of  a  tine  be- 
ginning at  the  IN-MI  State  Line,  and 
extending  along  V.H.  Hwy  27  to  junc- 
tion Inte-state  Hwy  7.').  then  aionr;  In- 
terstate Hwy  75  'o  Mackinaw  City.  MP 
(4,1  Between  pninUs  in  CJentry  and 
Worth  Countie.'^,  MO.  on  the  one 
hand,  rind,  on  thf^  oth-r.  nnints  in  PA 
and  WV;  points  in  IN  on  and  enst  of  f 
line  beginning  at  the  KY-IN  Stare 
Line,  ,uid  exterriing  along  US.  Hwy 
421  to  juncMon  IN  Hwy  9.  then  along 
IN  Hwy  9  to  junction  In'''rstr:te  Hwy 
69.  th,fn  along  Interstate  Hwy  69  to 
the  IN  MI  State  Line;  points  In  KY  on 
.'■nd  fast  of  a  lifie  beginntni-  at  the  TN- 
KY  State  line,  and  extending  along 
KY  Hv\y  61  to  junction  KY  Hwy  55. 
then  along  KY  Hwy  55  to  junction 
U.S.  Hwy  421,  then  along  U.S.  Hwy 
421  to  thf  KY-IN  State  Line;  point.'-,  in 
MI  on  and  east  of  ?  !in"  hepinniiuT  at 
thf  IN-MI  State  Line,  and  e:<'i  r.d.ng 
alonr  US  Hwy  27  to  junction  MI  Hwy 
115.  tht  n  along  MI  Hwy  115  to  junc- 
tion MI  Hwy  37.  then  along  MI  Hwy 
37  to  Traverse  City.  MI;  and  points  in 
the  Upper  PenLfisula  of  MI  oi.  and  (-a..t 
of  MI  Hv.y  77; 

(5)  Between  point.s  in  Linn- and 
Macon  Counties.  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  WV;  poin's  in  IN  on  and  east  of  a 
line  beginning  at  the  KY  IN  State 
Line,  and  extending  along  IN  Hwy  250 
to  junction  IN  Hwy  129.  then  along  IN 
Hwy  129  to  junction  U.S.  Hwy  421, 
then  along  U.S.  Hwy  421  to  junction 
IN  Hwy  3,  then  along  IN  Hwy  3  to 
junction  U.S.  Hwy  27,  then  along  U.S. 
Hwy  27  to  the  IN  MI  State  Line; 
poii.ts  in  KY  on  and  ea.^'  of  a  lir."  h  ■ 
ginni.-ig  at  the  TN  KY  S'.ite  I,i".-  atnl 
extending  along  U.S  Hv.y  27  to  junc- 
tion U.S.  Hwy  150,  then  along  US. 
Hwy  150  to  junrtion  U.S,  Hwy  127, 
then  along  U.S.  Hwy  127  to  the  KY- 
IN  Stat?  Line  at  Warsaw,  KY;  and 
po:nts  in  MI  on  and  enjii  of  a  line  bf^ 
gint<ir'/  at  the  IN  MI  State  Line,  and 
extending  along  U.S.  Hwy  27  to  junr- 
tion Interstate  Hwy  75.  then  alonr;  In- 
terstate Hwy  75  to  its  termination  at 
Sault  Ste.  Marie,  MI; 

(6)  Between  points  m  Carroll  and 
Hay  Counties.  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  PA  and 
WV;  points  in  IN  on  and  east  of  a  \inf 
beginning  at  the  KY-IN  State  Line, 
and  ex'(  nding  aloi\g  IN  Hwy  129  to 
jumtior.  U.S.  Hwy  421,  then  along  US 


Hwy  421  to  junction  IN  Hwy  3,  then 
along  IN  Hwy  3  to  the  IN-MI  State 
line;  points  in  KY  on  and  east  of  a 
line  beginning  at  the  TJ^-KY  State 
Line,  and  extending  along  U.S.  Hwy  27 
to  junction  U.S.  Hwy  150,  then  along 
U.S.  Hwy  105  to  junction  U.S.  Hwy 
127.  then  along  t^.S.  Hwy  127  to  the 
KY-IN  State  Line  at  Warsaw.  KY;  and 
points  in  MI  on  and  east  of  a  line  be- 
ginning at  the  IN-MI  State  Line,  and 
exteiiding  along  MI  Hwy  66  to  junc- 
tion Ml  Hwy  61,  then  along  MI  Hwy 
61  to  junction  Interstate  Hwy  75,  then 
a'ong  Interstate  Hwy  75  to  its  termi- 
nation at  Sault  Sre.  Marie,  MI; 

(7)  Between  points  in  Clay  and 
Platte  Counties,  MO,  on  the  one  hand. 
and,  on  the  other,  points  in  PA  and 
WV;  points  in  IN  on  and  east  of  a  line 
beginning  at  the  KY-IN  S'ate  Line, 
and  extending  along  U.S.  Hwy  421  to 
junction  IN  Hwy  9,  then  along  IN  Hwy* 
9  to  ninction  IN  Hwy  28,  then  along 
IN  H  vv  28  to  junction  IN  Hwy  3.  then 
along  IN  Hwy  3  to  the  IN-MI  State 
Line;  points  in  KY  on  and  east  of  a 
line  beginning  at  the  TN-KY  State 
Line,  and  evtendmg  along  U.S.  Hwy  27 
to  junc!ii.>n  U.S.  Hwy  150,  then  along 
U.S.  H.>.y  150  to  junction  U.S.  Hwy 
127,  then  along  U.S.  Hwy  127  to  junc- 
tion U.S.  Hwy  421.  then  along  U.S. 
Hwy  421  to  the  KY-IN  State  Line; 
points  iii  MI  on  and  cast  of  a  line  be- 
ginning ,•■[  th''  IN-MI  Slate  Line,  and 
extending  along  U.S.  Hwy  12  to  junc- 
tion US.  Hwy  131,  then  along  U.S. 
Hwy  131  to  junction  MI  Hwy  113.  then 
along  MI  Hwy  113  to  Junction  MI  Hwy 
37.  l!u  n  along  MI  Hwy  37  to  its  termi- 
nation at  Lake  Michigan;  points  in  the 
Upper  Fenin.sula  of  MI  on  and  east  of 
MI  Hwy  77; 

(8;  Between  points  in  Monroe  and 
Randolph  Counties.  MO,  on  the  one 
hand.  and.  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  the  KY-IN  State 
Line,  and  extending  along  IN  Hwy  250 
to  junction  IN  Hwy  129.  then  along  IN 
Hwy  129  to  junciion  U.S.  Hwy  421, 
then  a'ong  U.S.  Hwy  421  to  junction 
IN  Hwy  3,  then  along  IN  Hwy  3  to 
junction  U.S.  Hwy  27,  then  along  U.S. 
Hwy  27  to  the  IN-MI  State  Line; 
points  in  KY  on  and  east  of  a  line  be- 
ginning at  the  TN-KY  State  Line,  and 
extending  along  U.S.  Hwy  27  to  junc- 
tion U.S.  Hwy  150.  then  along  U.S. 
Hwv  150  to  Junction  U.S.  Hwy  127, 
thin  along  U.S.  Hwy  127  to  the  KY- 
IN  State  Line  at  Warsaw  KY;  p>oints  in 
MI  on  and  east  of  a  line  beginning  at 
the  IN  MI  State  Line,  and  extending 
along  U.S.  Hwv  27  to  junction  Inter- 
state Hwy  75,  then  along  Interstate 
Hwy  75  to  its  termination  at  Sault  Ste. 
Marie,  MI; 

(9)  Between  points  in  Jackson  and 
Lafayette  Counties,  MO.  on  the  one 
hand,  and.  on  the  other,  points  in  PA 
and  W\';  points  in  IN  on  and  east  of  a 
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line  beginning  at  the  KY  IN  State 
Line,  and  extending  along  IN  Hwy  1  to 
junction  U.S.  Hwy  35  then  along  U.S. 
Hwy  35  to  junciion  IN  Hwy  3.  then 
along  IN  Hwy  3  to  junction  U.S.  Hwy 
33.  then  along  U.S.  Hwy  33  to  junction 
IN  Hwy  13.  then  along  IN  Hwy  13  to 
the  IN-MI  State  Line;  points  in  KY  on 
and  east  of  a  line  beginning  at  the  TN- 
KY  Stale  Line,  and  extending  along 
U.S.  Hwy  27  to  junction  KY  Hwy  80. 
then  along  KY  Hwy  80  to  junction  In- 
terstate Hwy  75.  then  aiong  Interstate 
Hwy  75  to  the  KY-OH  State  Line; 
points  in  MI  on  and  east  of  a  line  be- 
ginning at  the  IN-MI  State  Line,  and 
extending  along  U.S.  Hwy  131  to  junc- 
tion Ml  Hwy  37.  then  along  Ml  Hwy 
37  to  Tra\trse  City,  MI; 

(10)  Between  points  in  Montgomery 
and  Warren  Counties.  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  the  KY-IN  State 
Line,  and  extending  along  IN  Hwy  262 
to  junction  U.S.  Hwy  50.  then  aiong 
U.S.  Hwy  50  to  junction  U.S  Hwy  4"1. 
then  along  U.S.  Hwy  421  Ij  junction 
IN  Hwy  3.  then  along  IN  Hwy  3  to 
junction  U.S  Hwy  6,  then  along  U.S, 
Hwy  6  to  junction  IN  Hwy  13.  then 
along  IN  Hwy  13  to  the  IN-MI  State 
Lane;  points  in  KY  on  and  east  of  a 
line  beginning  at  the  TN-KY  Stale 
Line,  and  extending  along  Luerslaie 
Hwy  75  to  Junction  KY  Hwy  14,  then 
along  KY  Hwy  14  to  the  KY-IN  State 
Line;  points  in  MI  on  and  epst  of  a  line 
CH^ginning  at  the  IN-MI  Siate  Line, 
and  extending  alO!ig  US,  Hwy  LU  to 
junction  Ml  Hwy  37,  then  along  MI 
Hwy  37  to  Traverse  City.  MI;  and 
points  ii,  the  Upper  Peninsula  of  MI 
on  and  east  of  MI  Hwy  77: 

(111  Between  points  in  Lincoln 
County.  MO.  on  the  one  hand.  and.  on 
'lie  ether,  points  in  PA  and  WV; 
points  in  IN  on  and  east  of  a  line  be- 
ginning at  the  KY-IN  State  Line,  and 
extending  along  IN  Hwy  56  to  junction 
U.S.  Hwy  50,  then  aiong  U.S.  Hwy  50 
io  junctx&n  IN  Hwy  1.  then  along  IN 
Hwy  1  to  junciion  IN  Kwy  3.  then 
along  IN  Hwy  3  to  junction  U.S.  Hwy 
tj.  then  along  U.S.  Hwy  6  to  junciion 
IN  Hwy  13,  then  along  IN  Hwy  13  to 
I  he  IN-MI  Slat*  Line,  points  in  KY  on 
and  ea.st  of  a  line  beginning  at  the  TN- 
KV  State  Line,  and  extending  along 
InU^rstate  Hwy  75  to  junction  KY 
Hwy  14,  then  along  KY  Hwy  14  to  the 
KY-IN  Stale  Line;  points  in  MI  on 
and  east  of  a  line  beginning  at  the  IN- 
Ml  State  Line,  and  extending  along 
I'.S.  Hwy  131  to  junction  MI  Hwy  37. 
then  along  MI  hwy  37  to  Traverse 
City,  MI;  points  in  the  Upper  Peninsu- 
la of  MI  on  and  east  of  MI  Hwy  77; 

(12)  Between  points  in  Benton  and 
Hickory  Counties.  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  WV;  points  In  IN  on  and  east  of  a 
line    beginning   at    the    IN  OH    State 
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Line,  and  exienduig  alon^^^  U.S,  Hwy  50 
to  Junction  IN  Hwy  3,  men  along  IN 
Hwy  3  to  junction  Inieri-iate  Hwy  69, 
then  aiong  Intersiatt  Huy  t9  lu  the 
IN-MI  Slate  Line,  points  in  KY  on 
and  east  of  Iniersiate  Hwy  75;  points 
in  MI  on  and  ea-si  of  a  line  beginning 
at  tlie  IN-MI  State  Line,  and  extend- 
ing aiong  US  Hwy  27  to  junjlion  U.S. 
Hv.y  12.  then  aiong  U.S.  Hwy  12  to 
junction  U.S.  Hwy  127,  then  along  U.S. 
Hwy  127  to  junction  U.S.  Hwy  27,  tht!i 
aleng  U.S.  Hwy  27  to  jvaiciion  I?iter- 
siai'  Hwy  75.  then  along  Interstate 
Hwy  75  to  its  lermination  at  Sault  Ste. 
Marie,  Ml; 

(13)  Between  points  in  Bates  and 
Cass  Counties.  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  PA  and 
WV;  points  in  IN  on  and  ei'-A  of  a  line 
bee.nnmg  at  the  KY-IN  State  Line, 
and  extending  a.ong  IN  Hwy  250  to 
junction  IN  Hwy  129.  then  along  IN 
Hwv  129  to  junciion  U.S.  Hwy  421, 
then  along  US.  Hwy  421  to  junction 
IN  Hwy  9,  then  aiong  IN  Hwy  9  to 
junction  IN  Hwy  5.  then  along  IN  Hwy 
5  u  tLinction  US  Hwy  33,  then  along 
U.S.  Kwy  33,  then  aiong  US.  Hwy  33 
to  junction  IN  Hwy  13.  then  along  IN 
Hwy  13  to  the  IN-MI  Stale  Line; 
points  in  KY  on  and  east  of  a  line  be- 
ginning at  Hie  TN-KY  Stale  Line,  and 
extending  along  U.S.  Hwy  27  to  junc- 
tion U.S.  Hwy  150.  then  along  U.S. 
Hwy  150  to  j;  met  ion  U.S.  Hwy  127. 
then  along  U.S.  Hwy  127  to  ihe  KY- 
IN  State  Line  at  Warsaw.  KY,  pomiE 
m  Ml  on  and  east  of  a  line  beginning 
at  Uie  IN-MI  State  Line,  arid  extcnd- 
;rg  along  US.  Hwy  131  lo  junciion  MI 
Hwy  37,  then  along  MI  Hwy  37  to  Tra- 
verse City.  MI;  poinv.s  in  the  Upper 
Peninsula  of  MJ  on  and  east  of  MI 
Hwy  77; 

(14)  Between  points  in  Chariton 
County,  MO.  on  the  one  hand,  and.  on 
the  other,  pon'o  in  PA  and  WV; 
points  m  IN  on  arid  cast  of  US  Hwy 
27:  points  in  KY  on  ?Jid  ea.'^t  of  a  line 
beginning  at  Middlesboro.  KY.  and  ex- 
tending aiong  U.S  Hwy  25E  to  junc- 
tion Interstate  Hwy  75.  then  along  In- 
terstate Hwy  75  to  junction  KY-OH 
State  line;  points  in  MI  on  and  east  of 
a  line  beginning  at  the  IN-MI  State 
Line,  and  extending  along  U.S.  Hwy  27 
to  iMackinaw  City.  MI; 

(15)  Between  pcinu-.  m  Cole  and 
Moniteau  Coimlies.  MO.  on  the  one 
hand  a;;d,  on  the  other,  points  in  PA 
and  \vn/;  points  in  IN  on  and  east  of  a 
hne  beginning  at  the  KY-IN  Stale 
Line,  and  exienduig  along  IN  Kwy  262 
to  junction  U.S.  Hwy  50,  then  along 
US.  Hwy  50  to  junction  U.S.  Hwy  421. 
then  along  U.S  Hwy  421  to  junciion 
IN  Hwy  3,  then  along  IN  Hwy  3  to 
junciion  U.S.  Hwy  6,  then  aiong  U.S. 
Hwv  6  to  junciion  IN  Hwy  13.  then 
along  IN  Hwy  13  to  the  IN-MI  State 
Line;  points  in  KY  on  and  east  01  a 
line    beginning   at    the   TN-KY   State 
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Line,  and  extending  ahmg  Interstate 
llwv  75  to  junction  KY  Hwy  14.  then 
along  KY  Hwy  14  lo  the  KY-IN  Stale 
Line;  puuv.^  in  MI  on  and  ea.st  of  a  line 
beginning  at  the  IN-MI  State  Line, 
and  extending  along  U.S  Hwy  131  to 
junction  Ml  Hwy  37,  then  along  MI 
Hwy  37  to  Traverse  City.  Ml;  points  in 
the  Upper  Peninsula  of  MI  on  and  east 
of  MI  Hwy  77; 

(16  J  Between  points  in  Pike  and  Polk 
Counties.  MO,  on  tlie  one  hand,  and, 
on  the  other,  points  in  PA  and  WV; 
points  in  IN  on  and  eait  of  U.S.  Hwy 
27;  points  in  KY  on  and  east  of  a  line 
beginning  at  the  TN-KY  State  Line, 
and  extending  along  US.  Hwy  25E  to 
junction  Interstate  Hwy  75,  then 
along  Interstate  Hwy  75  to  the  KY- 
OH  State  Line;  and  points  in  MI  on 
and  east  01  a  line  beginning  at  the  IN- 
MI  Slate  Line,  and  extending  along 
U.S.  Hwy  27  to  junction  MJ  Hwy  32, 
then  along  MI  Hwy  32  to  its  termina- 
tion at  A-ipena,  Ml; 

(17)  Between  points  in  Franklin 
County.  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  PA  and  WV; 
points  m  IN  on  and  east  oi  a  line  be-' 
ginning  at  the  KY-IN  State  Line,  and 
extending  along  IN  Hwy  &6  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  jmiction  IN  Uvy  1,  then  aJorot  IN 
Hwy  1  to  junc^tlon  IN  Hwy  3.  then 
along  IN  Hwy  3  to  junction  US  H»i? 
20.  then  along  U.S.  Hwy  20  t-o  junction 
IN  Hwy  13,  tiien  along  IN  Hwy  13  to 
the  IN-MI  State  Line:  points  in  KY  on 
sjid  east  of  a  lu»e  b^-girming  at  the  TN- 
KY  State  Line,  and  extending  aiong 
U  S.  Hwy  25E  to  juuelion  KY  Rwy  11. 
then  along  XY  Hwy  il  to  junction  KY 
Hwv  3<?.  Xhen  alonr  KY  Hwy  36  to 
junction  U.S.  Hwy  27,  then  aJorg  U.S. 
Hwy  27  to  juncticm  KY  Hwy  17  to 
junction  KY  Hwy  M.  then  along  KY 
Hwy  14  tc  the  IN  KY  State  Line; 
points  in  MI  on  and  east  of  a  line  be- 
ginnirg  at  the  IN-MI  Slate  Line,  and 
extending  along  U.S.  Hwy  131  to  Junc- 
tion MI  Hwy  37.  then  along  MI  Hwy 
37  to  Traverse  City.  Ml:  and  pomts  in 
the  Upper  Peninsula  of  Ml  on  and  east 
of  MI  Hwy  77; 

(IS)  Bet'veen  points  In  Gasconade 
and  Osage  Counties,  MO.  on  the  one 
hand,  anc,  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of 
U.S.  Hwy  27;  points  in  KY  on  and  east 
of  a  line  beginning  at  the  TN-KY 
State  LJne,  and  extending  along  U.S. 
Hwy  2.-1E  to  junction  Interstate  Hwy 
75,  then  along  Interstate  Hwy  75  to 
the  KY-OTI  State  Line;  points  m  MI 
on  and  east  of  a  line  beginning  at  the 
IN-MI  State  Line,  and  extending 
along  Tj.S.  Hwy  27  to  Mackinaw  City. 
MI: 

(19)  Between  St.  Louis,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
PA  and  WV;  points  in  IN  on  and  east 
of  a  line  beginnirig  at  the  KY-IN  State 
Line,  and  extending  along  IN  Hwy  56 
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to  junction  U.S.  llwy  50.  llu>n  along 
U.S.  Hv.y  50  to  junction  IN  Hwy  1, 
then-  along  IN  Hw>  1  to  junnion  IN 
Hwy  101.  then  along  IN  Hwy  101  to 
junction  U.S.  Hwy  20.  then  along  US. 
Hwy  20  to  junction  IN  Hwy  13,  then 
along  IN  Hwy  13  to  the  IN-MI  Stale 
Line:  points  in  KY  on  and  east  of  a 
line  beginning  at  the  KY  VA  State 
Line,  arid  extt-miing  alotu;  KY  Hwy 
160  to  junrtinn  KY  Hwy  7.  th'Mi  along 
KY  Hwy  7  to  junction  KY  Hwy  80, 
then  along  KY  Hwy  80  to  junction 
U.S.  Hwy  460.  then  along  U.S.  Hwy 
460  to  junrtion  KY  Hwy  ;»0.  then 
along  KY  Hwy  36  to  junction  U.S. 
Hwy  27,  then  along  U.S.  Hwy  27  to 
junction  KY  Hwy  17.  then  along  KY 
Hwy  17  to  junction  KY  Hwy  14,  then 
along  KY  Hwy  14  t.o  the  KY  IN  Stat.' 
Line;  points  in  MI  on  and  ea.st  ot  a  line 
beginning  at  the  IN  MI  Stale  Line. 
and  extending  along  U.S.  Hwy  131  to 
juiictHjn  MI  HA'y  37.  then  ii\i>nn  MI 
Hwy  37  to  Traverst-  City.  Ml.  points  m 
the  Upper  PeniiLsula  of  MI  on  and  eiist 
of  MI  Hwy  77; 

(20)  Between  poinLs  in  Crawford  and 
AVa  hington  Counties.  MO.  on  the  one 
lijirul  .ind,  on  the  other,  points  in  I'A 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  the  IN  OH  State 
Line,  and  extending  along  U.S.  Hwy  50 
to  junction  IN  Hwy  101,  then  along  IN 
Hvv;,  101  to  junction  U.S.  Hwy  27.  then 
along  U.S.  Hwy  27  to  junction  Inter- 
state  Hwy  69.  then  along  Interstate 
Hwy  69  to  the  IN  MI  State  Line; 
points  in  KY  on  and  east  of  a  line  be 
ginning  at  the  KY  VA  State  Line,  and 
ex'cnding  along  KY  Hwy  932  to  junc- 
tion KV  Hwy  15,  then  along  KY  Hwy 
15  to  junction  Interstate  Hwy  €-4.  then 
along  Interstate  Flwy  64  to  junction 
Interstate  Hwy  75,  then  along  Inter 
state  Hwy  75  to  the  KY-OH  State 
Line;  ooints  in  MI  on  and  east  of  a  line 
beguunng  at  the  IN  MI  State  Line, 
and  extending  along  U.S.  Hwy  27  to 
junction  Interstate  Hwy  75  then  along 
Intcr.->tate  Hwy  75  to  its  termination  at 
Sault  Stc.  Mane.  MI; 

(21)  Between  points  in  Jefferson 
Count \.  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  PA  and  WV; 
points  in  IN  on  rtnd  east  of  a  line  be 
ginning  at  the  KY  IN  State  I  me,  and 
extending  along  IN  Hwy  56  to  Jnn<tion 
U.S.  Huy  50,  then  along  U.S  Hwy  50 
to  junction  IN  Hwy  1.  then  along  IN 
Hwy  1  to  junction  IN  Hwy  3.  then 
along  IN  Hwy  3  to  junction  ITS.  Huy 
20,  then  along  I'  S.  Hwy  20  to  junction 
IN  liAy  13.  then  along  IN  Hwy  13  to 
the  IN  MI  State  Line;  points  m  KY  on 
and  east  of  a  line  beginning  at  the 
KY  VA  State  Line,  and  extending 
along  KY  Hwy  160  to  juncUon  KY 
Hwy  7.  then  along  KY  Hwy  7  to  June 
tion  KY  Hwy  80,  then  along  KY  Hwy 
80  to  junction  U.S.  Hwy  460.  linn 
along  U.S.  Hwy  460  to  junction  KY 
Hwy    36,    then    along   KY    Hwy    36    to 


junction  U.S.  Hwy  27.  then  along  U.S. 
Hwy  27  to  junction  KY  Hwt  17,  then 
along  KY  Hwy  17  to  junction  KY  Hwy 
14,  then  along  KY  Hwy  14  to  the  KY- 
IN  State  Line;  p>oints  in  MI  on  and 
east  of  a  line  beginning  at  the  IN  MI 
State  Line,  and  extending  along  U.S. 
Hwy  131  to  junction  MI  Hwy  37.  then 
along  MI  Hwy  37  to  Traverse  City.  MI; 
;ui(l  points  in  the  Upper  F'eninsula  of 
MI  on  and  east  of  Ml  Hwy  77; 

(22)  Between  points  in  Greeiu*  and 
I'olk  Counties.  MO.  on  the  one  hand, 
and.  on  the  other,  points  inTA  and 
WV;  points  in  IN  on  and  east  of  a  line 
beginning  at  the  IN  OH  State  line, 
and  extending  along  U..S.  Hwy  50  to 
junction  IN  Hwy  101.  then  along  IN 
Hwy  101  to  junction  U.S.  Hwy  27,  tluui 
along  U.S.  Hwy  27  to  junetion  Infer- 
.state  Hv.y  69.  then  along  Interstate 
Huy  69  to  the  IN  Ml  State  line,  points 
m  KY  on  and  e«tst  of  a  line  beginning 
;ii  the  TN  KY  State  line,  and  extend 
ing  along  U.S.  Hwy  2,Si';  to  junction  In- 
tt  rstate  Hwy  75.  then  along  Interstate 
Hwy  75  to  the  KY  OH  State  line; 
points  in  MI  on  and  east  of  a  line  be- 
ginning at  the  IN-MI  State  line,  and 
extending  along  U.S.  Hwy  27  to  junc- 
tion Inlerstate  Hwy  75,  tlir-n  along  In- 
terstate Hwy  75  to  its  termination  at 
Sault  Sie.  Marie,  MI, 

(23)  Between  points  in  St.  Louis 
County.  MO,  on  the  one  hand.  and.  on 
the  other,  points  in  PA  and  WV. 
poinis  in  IN  on  and  e.xst  of  a  line  be- 
ginrnP'4  at  the  KY  IN  State  line,  and 
extending  along  IN  Hwy  56  to  junction 
U.S.  Hwy  50.  then  along  U.S.  Hwy  50 
to  junction  IN  Hwy  1.  then  along  IN 
Hwy  1  to  the  junction  IN  Hwy  3,  then 
along  IN  Hwy  3  to  junction  U.S.  Hwy 
20,  then  along  U.S.  Hwy  20  to  junction 
IN  Hwy  13,  then  along  IN  Hwy  13  to 
the  IN  Ml  State  line;  points  in  KY  on 
and  east  of  a  line  beginning  at  the 
KY-VA  State  line,  and  extending 
•ilong  U.S.  Hwy  421  to  junction  KY 
liwy  80.  then  along  KY  Hwy  80  to 
juncvion  KY  Hwy  15.  then  along  KY 
Hwy  15  to  junction  KY  Hwy  11.  then 
along  KY  Hwy  11  to  junetion  KY  Hwy 
36.  then  along  KY  Hwy  36  to  junction 
U.S.  Hwy  27,  then  along  U.S.  Hwy  27 
to  junction  KY  Hwy  17,  then  along 
KY  Hwy  17  to  junnion  KY  Hwy  14. 
then  along  KY  Hwy  14  to  the  KY  IN 
State  line;  points  in  MI  on  and  east  of 
a  line  begiiniing  at  the  IN  Ml  State 
li!)e.  and  extending  along  U.S.  Hy^y 
13!  to  junction  MI  Hwy  37.  then  along 
Ml  Hwy  37  to  Traverse  City,  MI,  and 
points  in  the  Upper  Peninsula  of  MI 
on  and  east  of  MI  Hwy  77: 

(24)  Between  points  in  Cedar  and 
Dade  Counties.  MO.  on  the  one  hand, 
and,  on  the  other,  points  m  PA  and 
WV;  points  in  IN  on  and  east  of  U.S. 
Hwv  27;  points  in  KY  on  and  east  of  a 
line  beginning  at  the  TN  KY  Slate 
line,  and  extending  along  U.S.  Hwy 
25E    to    junction    Interstate    Hwy    75. 


then  along  Interstate  Hwy  75  to  the 
KY-OH  State  line;  and  points  in  MI 
on  and  east  of  Interstate  Hwy  75; 

(25)  Between  points  in  Barton  and 
Vernon  Counties.  MO.  on  the  one 
hand.  and.  on  the  other,  points  in  PA 
and  WV:  points  in  IN  on  and  east  of  a 
line  beginning  at  the  KY-IN  State 
line,  and  extending  along  IN  Hwy  250 
to  junction  IN  Hwy  129,  then  along  IN 
Hwy  129  to  junction  U.S.  Hwy  421. 
then  along  U.S.  Hwy  421  to  junction 
IN  Hwy  9.  then  along  IN  Hwy  9  to 
junction  IN  Hwy  15.  then  along  IN 
Hwy  15  to  junction  U.S.  Hwy  6.  then 
along  U.S.  Hwy  6  to  junction  U.S.  Hwy 
31.  then  along  U.S.  Hwy  31  to  junction 
IN  MI  State  line;  points  in  KY  on  and 
e.ist  of  a  line  beginning  at  the  TN  KY 
State  line,  and  extending  along  Inter- 
state Hwy  75  to  junction  U.S.  Hwy 
150.  then  along  U.S.  Hwy  150  to  junc- 
tion U.S.  Hwy  127.  then  along  U.S. 
Hwy  127  to  the  KY-IN  State  line  at 
Warsaw.  KY;  points  in  MI  on.  north 
and  east  of  a  line  beginning  at  the  IN- 
MI  State  line,  and  extending  along 
U.S.  Hwy  31  to  junction  MI  Hwy  140. 
then  along  MI  Hwy  140  to  junction 
U.S.  Hwy  31.  then  along  U.S.  Hwy  31 
to  junction  MI  Hwy  46.  then  along  Ml 
Hwy  46  to  its  termination  at  Lake 
Michigan:  and  points  in  the  Upper 
Peninsula  of  MI  on  and  east  of  MI 
Hwy  77; 

(26)  Between  points  in  Iron  and 
Reynolds  Counties.  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  the  IN-OH  Slate 
line,  and  extending  along  U.S.  Hwy  50 
to  junction  IN  Hwy  3.  then  along  IN 
Hwy  3  to  junction  Interstate  Hwy  69. 
then  along  Interstate  Hwy  69  to  the 
IN-MI  State  line;  points  in  KY  on  and 
east  of  a  line  beginning  at  the  KY-VA 
State  line,  and  extending  along  KY 
Hwy  7  to  junction  KY  Hwy  15.  then 
along  KY  Hwy  15  to  junction  Inter- 
state Hwy  75.  then  along  Interstate 
Hwy  75  to  the  KY-OH  State  line: 
poinLs  in  MI  on  and  east  of  a  line  be- 
ginning at  the  IN-MI  State  line,  and 
extending  along  U.S.  Hwy  27  to  junc- 
tion MI  Hwy  115.  then  along  MI  Hwy 
115  to  junction  U.S.  Hwy  131.  then 
along  US.  Hwy  131  to  junction  U.S. 
Hwy  31.  then  along  U.S.  Hwy  31  to 
junction  Interstate  Hwy  75.  then 
along  Interstate  Hwy  75  to  its  termi- 
nation at  Sault  Ste,  Marie.  MI; 

(27)  Between  points  in  Dallas  and 
Laclede  Counties,  MO,  on  the  one 
hand.  and.  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  the  IN-OH  State 
line,  and  extending  along  U.S.  Hwy  50 
to  junction  IN  Hwy  3,  then  along  IN 
Hwy  3  to  junction  Interstate  Hwy  69. 
then  along  Interstate  Hwy  69  to  the 
IN  MI  State  line;  points  in  KY  on  and 
east  of  a  line  beginning  at  the  TN-KY 
State   line,   and  extending  along   U.S. 
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Hwy  25E  to  Junction  Interstate  Hwy 
75,  then  along  Interstate  Hwy  75  to 
the  KY  OH  State  line;  points  in  MI  on 
and  east  of  a  line  beginning  at  the  IN 
MI  State  line,  and  extending  along 
U.S.  Hwy  27  to  junction  Interstate 
Hwy  75.  then  along  Interstate  Kwy  75 
to  its  terminaticn  at  Sault  Ste.  Marie. 

MI; 

(281  Between  points  in  Dent  and 
ShanroT  Counties,  MO,  on  the  one 
hand,  cr.d.  on  the  other,  points  in  PA 
and  WV.  points  in  IN  on  and  east  of  a 
line  begirining  at  the  IN-OH  Stare 
line,  and  extending  nlong  U.S.  Hwy  50 
to  junction  IN  Hwy  101.  then  along  IN 
Hwy  101  to  junction  U.S.  Hws  27,  then 
aJur^  U.S.  Hwy  27  to  junction  Inter- 
state Hv.y  69,  then  along  Interstate 
Hwy  69  tc  the  IN-MI  State  .ine;  point. 
In  KY  on  and  east  of  a  line  beginning 
at  the  KY-VA  State  line,  and  extend- 
ing along  KY  Hv.y  7  to  junction  KY 
Hwy  15,  then  along  KY  Hwy  15  to 
Junction  Interstate  Hwy  75,  then 
along  Interstate  Hwy  75  to  the  KY- 
OH  State  line;  points  in  MI  on  and 
©ast  of  a  line  beginning  at  the  IN-MI 
State  line,  and  extending  along  U.S. 
Hwy  27  to  junction  MI  Hwy  115,  then 
along  MI  Hwy  115  to  junction  U.S. 
Hwy  131.  then  along  U.S.  Hwy  131  tc 
Janction  U.S.  Hwy  31,  then  along  U.S. 
Hwy  31  to  junction  Interstat<'  Hwy  75, 
thai  along  Interstate  Hwy  75  to  itJ= 
termination  at  Sault  Ste.  Marie,  MI, 

(29)  Between  points  in  Web.-^ter  and 
"Wright  Counties.  MO,  on  the  one 
bamd,  and,  on  the  other,  poliits  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
Kne  beginning  at  the  IN  Oil  State 
Une,  and  extending  along  U.S.  Hwy  35 
to  junction  IN  Hwy  15,  then  along  IN 
Hwy  15  to  the  IN-MI  State  line,  points 
In  KY  on  and  east  of  a  lire  taegirining 
at  th'^'  KY-VA  State  line,  and  extend- 
ing along  KY  Hwy  7  to  junctiun  KY 
Hwy  15,  then  along  KY  Hwy  15  to 
junction  Interstate  Hwy  75,  then 
along  InKrrstate  Hwy  75  to  the  KY- 
OH  State  line;  points  in  MI  on  and 
east  of  a  line  beginning  at  the  IN-MI 
State  line,  and  extending  along  U.S. 
Hwy  131  to  junction  U.S.  Hwy  31,  then 
al<3ng  U.S.  Hwy  31  to  junction  Inter- 
state Hwy  75,  then  along  Interstate 
Hwy  75  to  Its  termination  at  Sault  Ste. 
Marie,  NT': 

(30)  Between  points  m  Tex&.s 
County,  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  PA  and  WV: 
points  in  IN  on  and  east  cf  a  line  be- 
ginning at  the  KY  IN  Slate  line,  and 
extending  along  IN  Hwy  262  to  June 
tion  U.S.  Hwy  50,  then  along  U.S.  Hwy 
50  to  Junction  U.S.  Hwy  421.  then 
along  U.S.  Hwy  421  to  junction  IN 
Hwy  9,  then  ?!ong  IN  Hwy  9  to  junc- 
tiori  U.S.  Hwy  6.  then  along  U.S.  Hwy 
6  to  junction  U.S.  Hwy  31.  then  along 
U.S  Hwy  31  to  the  IN-MI  State  line. 
points  in  KY  on  and  ea^t  of  a  line  be- 
ginning at  the  KY-VA  State  line,  and 
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extending  along  U.S.  Hwy  23  to  junc- 
tion U.S.  Hwy  460,  tben  along  U.S. 
Hwy  460  to  junction  KY  Hwy  36,  then 
along  KY  Hwy  36  to  junction  US 
Hwy  27,  then  along  U.S.  Hwy  27  tc 
junction  KY  Hwy  17.  then  along  KY 
Hwy  17  tc  ju-iction  KY  Hwy  14,  then 
along  KY  Hwy  14  to  the  KY  IN  Stale 
lint  poi.'-its  in  MI  on.  north  and  east  of 
a  line  beginning  at  the  IN  MI  State 
line  and  exier.ding  along  U.S.  Hwy  31 
TO  junction  MI  Hwy  140,  then  along 
Ml  Hwy  liO  to  junction  U.S.  Hwy  31, 
then  alo^ig  US.  Hv.y  31  to  junction  MI 
Hwy  46,  then  alcni?  MI  Hwy  46  to  its 
tcrmin&rion  at  I  .'-kt  Michigan:  points 
in  the  I  pper  rer.ii;..-:}a  of  MI  on  and 
ea.st  of  Mi  Hwy  77; 

(31^  BttJ^een  points  in  Madison  and 
V,'ayne    Counties,    MO,    on    the    one 
hand.  and.  on  the  other,  points  in  PA 
and  WV.  points  hi  IN  on  and  ef;st  of  a 
line    beginning    at   the    KY  IN   State 
line,  and  extending  along  IN  Hwy  262 
to  junction  U.S.  HAy  50.  then  along 
U  S  Kwy  50  to  junct.on  US.  Hwy  421, 
then  along  U.S.  Hwy  421  to  junction 
IN   Hwy   3.   then  along  IN  HJ.-y  3  to 
junction  U.S.  Hwy  33,  then  along  U.S. 
Kwy  33  to  the  IN-VII  StaU'  Une;  points 
in  KY  on  a-nd  ecist  cf  a  line  beginning 
at  the  KY-VA  State  line,  and  extend- 
ing along  T.T.S.  Hw3   23  to  junction  KY 
Hwy  201,  then  along  KY  Hwy  201  to 
junction 'kY  Hwy  32.  then  along  KY 
Hwy  32  Ui  .tunction  KY  Hwy  11,  then 
along  KY  Hwy  11  to  junction  KY  Hwy 
10.  then  along  KY  Hwy  10  to  junction 
KY  Hv.y  22.  then  along  KY  Ilwy  22  to 
junction  KY  Hwy   17.  tii'n  along  KY 
Hwy  17  to  junction  KY  Hwy  14.  then 
along   KY   Hwy   to  the   KY-IN  State 
line,  points  in  MI  on,  ncrth  and  ''ast  o*" 
a  line  beginning  at  the  IN-MI  State 
line,  and  ext^^nding  aiong  U.S.  Hwy  31 
to  J'.jnction   MI   Hwy   140,   then  along 
Ml  Hwy  140  to  junction  U.S.  Hwy  31. 
then  alone  U.S.  Hwy  31  to  Junction  MI 
Hwy  46,  then  rJo:;y  MI  Hwy  46  to  its 
termination  at  LaUe  Michigan;  points 
in  the  Upper  Peninsula  of  MI  on  and 
east  of  MI  H\vy  77, 

(32)  Between  points  in  Jasper  and 
Lawrence  Counties.  MO,  on  the  one 
h?.nd.  and,  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of 
U.S.  Hwy  27;  point.'^  m  KY  on  and  east 
of  a  line  beginning  at  th.e  TN-KY 
State  line  at  Midulesboro.  FY.  and  ex- 
tending along  U.S.  Hav  25E  to  junc- 
tion Intersta'e  Kwy  75.  then  along  In- 
terstate Hwy  75  to  the  KY-OH  State 
line;  points  in  MI  on  and  east  of  a  line 
betiruiing  at  the  OH-MI  State  line, 
and  extending  along  Interstate  Hwy 
75  to  its  tenniaation  at  Sault  Ste. 
Mariv,  MI. 

(33)  Between  po'nts  in  Bollinger, 
Crpe  Girardeau,  Howell,  and  Oregon 
Countie.s.  MO,  on  the  one  hand,  and. 
on  thf  othT,  poin's  in  PA  and  WV; 
points  in  IN  on  and  east  of  a  line  be- 
ginning at  the  IN-OH  State  line,  and 
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extending  along  U.S,  Hwy  50  to  junc- 
tion IN  Hwy  3,  then  along  IN  Hwy  3  to 
junction  Interstate  Hwy  69.  then 
along  Interstate  Hwy  69  to  the  IN-MI 
State  lir.e:  points  in  KY  on  and  east  of 
a  line  beginning  at  the  KY-VA  State 
line,  and  extending  along  KY  Hwy  7 
to  junction  KY  Hwy  15,  then  along 
KY  Hwy  15  to  junction  Interstate 
Kwy  75,  then  along  Interstate  Hwy  75 
to  the  KY-OH  Sta.e  line:  points  in  MI 
on  and  ea.st  of  a  line  beginning  at  the 
IN-MI  State  line,  and  extending  along 
U.S.  Hwy  27  to  junction  MI  Hwy  115. 
then  along  MI  Hwy  115  to  junction 
LT.S.  Hwy  131,  then  along  U.S.  Hwy 
131  to  Junction  U.S.  Hwy  31.  then 
along  U.S.  Hwy  31  to  junction  Inter- 
state Hwy  75,  then  along  InterstPte 
Hwy  75  to  its  termination  at  Sault  Ste. 
Marie.  MI; 

(311  Between  points  in  Butler  and 
Stoddard  Counties.   MO.   on   the   one 
hand,  and,  on  the  other,  points  in  PA 
and  WV;  poit^ts  in  IN  on  and  east  of  a 
line   beginning   at    the   KY-IN    State 
line,  and  extending  along  IN  Kwy  262 
to  junction  IN  Hwy  129,  then  aloitg  IN 
Hwv    129   to   junction   I'.S.    Hwv    421. 
then  along  U.S.  Hwy  421  to  junction 
IN  Hwy   3,   then   along   m  Hwy   3   to 
junction  IN  Hwv  5.  then  along  IN  Hwy 
5  to  jr.nctiori  US.  Hwy  33.  then  c-lcng 
U.S.  Hwy  33  to  june^icn  IT>^  Kwy   19. 
then  along  IN  Hvry   19  to  the  IN  MI 
Eta'e  line;  points  in  KY  on  and  east  of 
a  line  beginning  at  the  KY-VA  State 
line,   and   extjending   alang   US    Kwy 
460    to   junction    KY    Hwy    301.    then 
along   KY   Hwy   201    to    junction   KY 
Hwv  1.  then  alone  KY  Hwy  1  to  junc- 
tion KY  Hwy  7.  then  alo-g  KY  Hwy  7 
to   junction   KY'   Hwy   24.   then   along 
KY  Kwy  24  to  junction  KY  Hwy  59. 
then  along  KY'  Hwy  59  to  jun.-.  jn  KY 
Hwy   10,   then   along   KY   Hwy    10   to 
junction  KY  Hwy  22,  then  along  KY 
Hwy  22  to  junction  KY  Hwy  17.  then 
along  KY  Kwy  17  to  jt.nction  KY  Hwy 
14.  then  along  KY  Hwy  14  to  the  KY- 
IN  State  ime;   points   m  MI   on,   east 
and  north  of  a  line  beginning  at  the 
IN-MI  State  line,  and  extending  along 
MI  Hwv  62  to  junction  Ml   Hwy   51. 
then  along  MI  Hwy  51  to  junction  In- 
terstate Hwy  94.  th'  n  along  Interstate 
Hwy  94  to  junction  MI  Hwy  40.  then 
along  MI  Hwy  40  to  junction  U.S,  Hwy 
31.  then  along  U.S.  Hwy  31  to  junr-ticn 
MI  Hwy  46,  then  along  MI  Hwy  46  to 
its  termination  at  Lake  Michigan:  and 
points    in    the    Upper    Peninsula    of 
Michigan  on  and  east  of  MI  Kwy  77; 

(35)  Between  points  in  Scott  County, 
MO,  on  the  one  hand,  and.  on  the 
other,  points  in  PA  and  WV:  points  in 
IN  on  and  east  of  U.S.  Hwy  27;  points 
in  KY  on  and  f^ast  of  a  line  beginning 
at  the  KY-VA  State  line,  and  extend- 
ing alone  KY  Hwy  7  to  junction  KY 
Hwv  15.  ti.en  along  KY  Kwy  15  to 
junction  Interstate  Hwy  75,  then 
along  Interstate  Hwy   75  to  the  KY- 
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OH  State  line;  points  in  MI  on  and 
(■Hit  of  a  line  beginning  at  the  OH-MI 
State  line,  and  extending  along  Inter- 
state Hwy  75  to  its  termination  at 
Sault  Ste.  Marie.  MI; 

(36)  Between  points  In  Dunklin  and 
Pemiscot  Counties.  MO.  on  the  one 
hand,  and.  on  the  other,  points  in  PA; 
points  in  WV  except  those  in  Wayne. 
Lincoln,  and  Cabell  Counties;  points  in 
IN  on  and  east  of  a  line  beginning  at 
the  IN-OH  State  line,  and  extending 
alonK  U.S.  Hwy  50  to  junction  IN  Hwy 
101.  then  along  IN  Hwy  101  to  junc- 
tion U.S.  Hwy  27.  then  along  U.S.  Hwy 
21  to  the  INMI  State  line;  points  in 
KY  on  and  ea^it  of  a  line  beginning  at 
the  KY-WV  State  line,  and  evtending 
along  KY  Hwy  40  to  junction  U.S. 
Hwy  460.  then  along  U.S.  Hwy  460  to 
junction  Interstate  Hwy  75.  then 
along  Interstate  Hwy  75  to  tiie  KY- 
OH  State  lino;  point.s  in  MI  on  and 
ea.st  of  a  line  beginning  at  the  IN  MI 
Stale  line,  and  extending  along  U.S 
Hwy  27  to  junction  MI  Hwy  115,  then 
along  MI  Hwy  115  to  junction  U.S. 
Hwy  1,J1.  then  along  U.S.  Hwy  131  to 
junction  U.S.  Hwy  31.  then  along  U.S. 
Hwy  31  to  junction  Interstate  Hwy  75, 
tiieri  along  Interstate  Hwy  75  to  its 
termination  at  Sault  Ste.  Marie.  MI; 
and 

'37)  Between  points  in  MS  and  New 
Madrid  Countries,  MO.  on  the  one 
hand,  and.  on  the  other,  pom's  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  the  KY  IN  State 
line,  and  extending  along  IN  Hwy  26'J 
to  junction  IN  Hwy  129.  then  along  IN 
Hwy  129  to  junction  US.  Hwy  421. 
tlic'i  along  U.S.  Hwy  421  ti)  junction 
IN  Hwy  3.  then  along  IN  Hwy  3  to 
jiuirtion  US.  Hwy  6.  then  along  U.S. 
Hwy  6  to  junction  IN  Hwy  13.  then 
along  IN  Hwy  13  to  the  IN  MI  State 
line;  points  in  KY  on  and  ea.st  of  a  line 
beginning  at  the  KY  VA  State  line, 
anil  extending  along  U.S.  Hwy  4t)0  to 
iuni iinn  KY  Hwv  201.  then  along  KY 
Hv^y  2ui  to  jr.!iction  KY  Hwy  1.  then 
along  KY  Hwy  1  to  junction  KY  Hwy 
7.  tlicn  along  KY  Hwy  7  to  junction 
KY  Hwy  24,  then  along  KY  Hwy  24  to 
junction  KY  Hwy  59.  then  along  KY 
Hwy  59  to  junction  KY  Hwy  10.  then 
alont:  KY  Hwy  10  to  junction  KY  Hwy 
22,  then  along  KY  Hwy  22  to  juncliun 
KY  Hwy  17.  then  along  KY  Hwy  17  to 
junction  KY  Hwy  14.  then  along  KY 
Hwy  14  to  the  KY-IN  State  line, 
points  m  MI  on  and  east  of  a  line  be 
t;inning  at  the  IN-MI  State  line,  and 
fxtending  alon>,  U.S.  Hwy  131  to  jutu 
tion  Interstate  Hwy  96.  then  along  In 
ler.state  Hwy  96  to  Muskegon.  Ml;  and 
points  in  trie  Uppt'r  Peninsula  of  MI 
on  and  east  of  MI  Hwy  77.  (Gateway 
eliminated;  Columbus.  OH.  and  points 
within  80  miles  of  Columbus.  OH  ) 

MC:  117574  (Si.b-E137).  filed  January 
20.  1976.  Applicant;  DAILY  EX 
PRKSS,    INC .   PO.   Box   39,   Carlisle, 


PA  17013.  Representative:  William  A. 
Chesnutt.  P.O.  Box  1166.  Harrisburg. 
PA  17108.  (1)  Comtnoditics,  the  trans- 
portation of  which  because  of  their 
size  or  weight,  require  the  use  of  spe- 
cial equipment,  and  related  iron  and 
steel  and  iron  and  steel  products,  the 
transportation  of  which  is  incidental 
to  the  transportation  of  commodities 
which  by  reason  of  size  or  weight  re- 
quire special  equipment,  and  (2)  self- 
propelled  articles  each  weighing  15.000 
pounds  or  more  and  related  machin- 
ery, tools,  parts,  and  supplies  moving 
in  connection  therewith,  restricted  in 
(2)  to  the  transportation  of  commod- 
I'les  on  trailers,  (A)  between  points  in 
NY,  PA,  and  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  lA, 
MI,  MN,  MO.  and  WI.  and  points  in 
KY  on  .and  west  of  a  line  beginning  at 
the  KY  OH  State  line  extending  along 
KY  Hwy  2  to  its  junction  with  U.S. 
Hwy  60,  then  along  US  Hwy  60  to 
junction  U.S.  Hwy  127.  ihen  along  U.S. 
Hwy  127  to  the  TN  KY  State  line;  (B) 
between  points  in  NY  and  PA  and 
points  in  WV  on  and  north  of  U.S. 
Hwy  33.  on  the  one  hand.  and.  on  the 
other,  points  in  KY  on  and  east  of  a 
line  beginning  at  tlie  KY  OH  Stale 
line  extending  along  KY  Hwy  2  to 
junction  U.S.  Hwy  60.  then  along  U.S 
Hwy  60  to  junction  US  Hwy  127.  then 
along  U.S.  Hwy  127  to  the  TN  KY 
State  line;  (C)  between  points  in 
Cabell  County,  WV.  on  the  one  h.and, 
and,  on  the  other,  points  in  IL.  IN.  lA, 
MI.  MN.  MO.  and  WI.  and  points  in 
KY  on  and  west  of  Interstate  Hwy  75; 
<1))  between  points  in  Mercer  County, 
WV.  on  the  one  liand.  and.  on  the 
other,  points  m  IL.  IN.  lA.  MI.  MN. 
MO.  and  WI,  and  points  ;n  KY  on  and 
west  of  a  line  beginning  at  the  TN  KY 
State  line  extending  along  Interstate 
Hwy  65  to  junction  Interstate  Hwy  71, 
then  a!on»,'  Interstate  Hwy  71  to  junc 
tiun  KY  Hwy  625,  llien  along  KY  Hwy 
625  to  the  KY-IN  State  line.  'L')  be 
tween  points  in  Ureenbrier  C<j\inty, 
WV.  on  the  one  hand,  and.  on  the 
other,  points  m  IL.  IN.  lA,  MI.  MN. 
MO.  and  WI.  and  point.s  in  KY  on  and 
west  of  a  line  beginning  at  tiie  IN  KY 
State  line  extending  a'.ong  Interstate 
Hwy  75  to  junction  Interstate  Hwy  64, 
then  along  Interstate  Hwy  64  to  June 
tion  US  Hwy  421.  then  along  US. 
Hwy  421  to  the  KY  IN  State  line;  (F) 
between  points  in  Raleigh  County. 
WV.  on  the  one  hand,  and.  on  the 
other,  points  in  IL.  IN,  I  A,  MI,  MN. 
MO.  and  WI.  and  pouUs  m  KY  on  and 
west  of  a  line  beginning  at  tlie  TN  KY 
State  line  extending  along  U.S.  Hwy 
27  to  junction  US  Hwy  127,  then 
along  U.S.  Hwy  127  to  junction  U.S. 
Hwy  421.  tiien  along  US  Hwy  421  to 
the  KY  IN  State  line;  (G)  between 
points  in  Mingo  County,  WV,  on  the 
one  hand.  and.  on  the  other,  points  in 
IL.  IN.  lA,  MI,  MN.  MO,  and  WI  and 


points  in  KY  on  and  west  of  a  line  be- 
ginning at  the  TN-KY  State  line  ex- 
tending along  U.S.  Hwy  79  to  junction 
U.S.  Hwy  431.  then  along  U.S.  Hwy 
431  to  junction  U.S.  Hwy  62.  then 
along  U.S.  Hwy  62  to  junction  Inter- 
state Hwy  65,  then  along  Interstate 
Hwy  65  to  junction  Interstate  Hwy  71, 
then  along  Interstate  Hwy  71  to  junc- 
tion U.S.  Hwy  421,  then  along  U.S. 
Hwy  421  to  the  KY-IN  State  line;  and 
(H)  between  points  in  Pocahontas 
County.  WV.  on  the  one  hand,  and,  on 
the  other,  points  In  IL.  IN.  lA.  MI, 
MN.  MO,  and  WI.  and  points  in  KY  on 
and  west  of  a  line  beginning  at  the 
TN-KY  State  line  extending  along 
U.S.  Hwy  27  to  junction  KY  Hwy  80, 
then  along  KY  Hwy  80  to  junction  KY 
Hwy  30.  then  along  KY  Hwy  30  to 
junction  U.S.  Hwy  460,  then  along  U.S. 
Hwy  460  to  junction  U.S.  Hwy  23,  then 
along  U.S.  Hwy  23  to  the  KY-OH 
State  line  at  Ashland.  KY.  (Gateway 
eliminated:  Columbus,  OH  and  points 
within  80  miles  of  Columbus.) 

MC  117574  (Sub-E138),  filed  January 
20.  1976.  Applicant:  DAILY  EX- 
PRESS, INC..  P.O.  Box  39.  Carlisle. 
PA  17013.  Representative:  William  A. 
Chesnutt.  P.O.  Box  1166,  Harrisburg, 
PA  17108.  Commodities,  the  transpor- 
tation of  which  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  and  related  iron  and  steel 
and  iron  and  steel  products,  the  trans- 
portation of  which  is  incidental  to  the 
transportation  of  commodities  which 
by  reason  of  size  or  weight  require  spe- 
cial equipment,  and  (2)  self-propelled 
artulcs  each  weighing  15.000  pounds 
or  more  and  related  machinery,  tools, 
parts  and  supplies  moving  in  connec- 
tion therewith,  restricted  in  (2)  to  the 
transportation  of  commodities  on 
trailers; 

(A)  Between  points  in  Rusk  and 
Sawyer  Counties.  WI.  on  the  one 
hand.  and.  on  the  other,  pomt-s  in  PA 
and  WV.  points  in  IN  on  and  east  of  a 
line  beginning  at  the  KY/IN  State 
line  extending  along  Interstate  Hwy 
65  to  junction  IN  Hwy  9.  then  along 
IN  Hwy  9  to  junction  Interstate  Hwy 
69,  then  along  Interstate  Hwy  69  to 
junction  IN  Hwy  37,  then  along  IN 
Hwy  37  to  the  IN/OH  State  line; 
points  in  KY  on  and  east  of  a  line  be- 
ginning at  the  TN/KY  Stat*  line  ex- 
tending along  US  Hwy  31 -E  to  junc- 
tion Interstate  Hwy  65.  then  along  In- 
terstate Hwy  65  to  the  KY-IN  State 
line;  and  points  in  MI  on  and  east  of  a 
line  beginning  at  the  OH-MT  State 
line  extending  along  US  Hwy  23  to 
junction  Interstate  Hwy  94.  then 
along  Interstate  Hwy  94  to  Port 
Huron.  MI. 

(B.  Between  points  in  Marinette 
County,  WI.  on  the  one  hand.  and.  on 
the  other,  points  in  PA  and  WV; 
points  in  IN  on  and  east  of  a  line  be- 
ginning at   the  KY  IN  State  line  ex- 
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tending  along  IN  Hwy  3  to  Junction  IN 
Hwy  67,  then  along  IN  Hwy  67  to  the 
IN-OH  State  line;  points  in  KY  on  and 
east  of  a  line  beginning  at  the  TN-KY 
State  line  extending  along  Interstate 
Hwy  65  to  junction  US  Hwy  31-W, 
then  along  US  Hwy  31-W  to  junction 
Interstate  Hwy  65.  then  along  Inter- 
state Hwy  fl5  to  the  KY*-IN  State  line; 
and  Detroit,  MI. 

(C)  Between  points  in  Ban  on.  Bur- 
nett. Polk,  and  Washburn  Counties. 
WI,  on  theone  hand,  and.  on  the 
other,  points  in  PA  and  WV;  points  in 
IN  on  and  east  of  a  line  beginning  at 
the  KY-IN  State  line  extending  along 
US  Hwy  31  to  junction  IN  Hwy  9.  then 
along  IN  Hwy  9  to  junction  IN  Hwy 
32.  then  along  IN  Hwy  32  to  junction 
IN  Hwy  67.  then  along  IN  Hwy  67  to 
the  IN-OH  State  line;  points  in  KY  on 
and  east  of  US  Hwy  31-W;  and  points 
in  MI  on  and  east  of  a  line  beginning 
at  the  OH-MI  State  line  extending 
along  US  Hwy  23  to  junction  MI  Hwy 
59,  then  along  MI  Hwy  59  to  junction 
MI  Hwy  53,  then  along  MI  Hwy  53  to 
junction  MI  Hwy  46,  then  ajong  MI 
Hwy  46  to  Lake  Huron. 

(D)  Between  points  in  Langlade  and 
Lincoln  Counties,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  the  KY-IN  State  line 
extending  along  IN  Hwy  3  to  junction 
IN  Hwy  67,  then  along  IN  Hwy  67  to 
the  IN-OH  State  line;  points  in  KY  on 
and  east  of  a  line  beginning  at  the  TN- 
KY  State  line  extending  along  Inter- 
state Hwy  65  to  junction  US  Hwy  31- 
W,  then  along  US  Hwy  31-W  to  junc- 
tion Interstate  Hwy  65.  then  along  In- 
terstate Hwy  65  to  the  KY-IN  Stait 
line;  and  Detroit,  MI. 

(E)  Between  points  in  Price  and 
Taylor  Counties.  WI.  on  the  one  hand. 
and.  on  the  other,  points  in  PA  and 
WV;  points  m  IN  on  and  east  of  a  line 
beginning  at  the  KY-IN  State  line  ex- 
tending along  IN  Hwy  3  to  junction  IN 
Hwy  32,  then  along  IN  Hwy  32  to  junc- 
tion IN  Hwy  67,  then  along  IN  Hwy  67 
to  the  IN  OH  State  line;  points  in  KY 
on  and  cast  of  US  Hwy  31-W:  and 
points  ir.  MI  on  and  east  of  a  line  be- 
ginning at  the  IN-MI  State  line  ex- 
tending along  US  Hwy  27  to  juncticn 
MI  Hwy  78,  then  aiont;  MI  Hwy  78  to 
junction  MI  Hwy  21.  then  along  Ml 
Hwy  2:  to  junction  MI  Hv-y  15.  then 
along  MI  Hwv  15  to  iunctioii  MI  Hwy 
46,  then  along  MI  Hwy  46  to  Lake- 
Huron. 

(F)  Between  points  m  Oneida  and 
Vilas  Counties,  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  PA  and 
WV;  points  in  IN  on  and  east  of  a  line 
beginning  at  the  KY-IN  State  line  ex- 
tending along  Interstate  Hwy  65  to 
Junction  IN  Hwy  9.  then  along  IN  Hwy 
9  to  junction  IN  Hwy  8.  then  along  IN 
Hwy  8  to  the  IN-OH  Slate  line;  points 
in  KY  on  and  east  of  a  line  beginning 


at  the  TN-KT  State  line  extending 
along  US  Hwy  31-E  to  junction  Inter- 
state Hwy  65,  then  along  Interstate 
Hwy  65  to  the  KY-IN  State  line;  and 
points  in  MI  on  sjid  east  of  a  line  be- 
ginning at  the  OH-MI  State  line  ex- 
tending along  US  Hwy  23  to  junction 
Interstate  Hwy  94.  then  along  Inter- 
state Hwy  94  to  junction  US  Kwy  24, 
then  along  US  Hwy  24  to  junction  MI 
Hwy  59,  then  along  MI  Hwy  59  lo 
junction  Interstate  Hwy  94.  then 
aL>ng  Intei-state  Hwy  P4  to  Port 
Huron,  MI. 

(G)  Between  pcin:s  ir.  Florence  and 
Fore.st  Counties,  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  PA  and 
WV;  points  in  IN  on  and  east  of  a  line 
beginning  at  the  KY-IN  State  line  ex- 
tending along  US  Hwy  31  to  junction 
IN  Hwy  9,  then  along  IN  Hwy  9  to 
junction  IN  Hwy  32  then  along  IN 
Hwy  32  to  junction  IN  Hwy  67.  then 
along  IN-OH  Slate  line;  and  points  in 
KY  on  and  east  of  U.S.  Hw;  31-W. 

(H)  Between  points  in  Dunn.  Pierce, 
Pepin,  and  St.  Croix  Counties.  WI,  on 
the  one  hand,  and,  on  the  other, 
points  in  PA  and  WV  points  in  IN  on 
and  east  of  a  line  beginning  at  the 
KY-IN  State  line  extending  along  In- 
terstate Hwy  65  to  junction  IN  Hwy  9. 
then  along  IN  Kwy  9  to  junction  Inter- 
state Hwy  69,  then  along  Interstate 
Hwy  69  to  junction  IN  Hwy  67.  then 
along  IN  Hwy  67  to  the  IN-OH  State 
line;  points  in  KY"  on  and  east  of  Inter- 
state Hwy  65:  and  points  in  MI  on  and 
east  of  a  line  beginning  at  the  OH-Iv'I 
Stale  line  extending  along  US  Hwy  23 
to  junction  Inteistiite  Hwy  75,  then 
along  Interstate  Hwy  75  to  Bay  City, 
MI. 

(I)  Between  points  In  Menominee 
and  Oconto  Counties.  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  '.he  KY-IN  State  line 
extending  along  IN  Hwy  3  to  junction 
IN  Hwy  67,  ihen  along  IN  Hwy_6('  to 
the  IN -OH  Siate  ime  points  in  KY  on 
and  east  of  US  Hwy  31-E;  and  points 
in  MI  on  and  east  oi  a  line  beginning 
at  Detroit.  MI.  and  extending  along 
Interstate  Hwy  75  to  Bay  City,  MI. 

(K)  Between  points  in  Buffalo  and 
Trempealeau  Countits  WI,  on  the  one 
hand,  and.  on  the  o'her.  pomrs  in  PA 
and  WV;  points  li";  IN  on  and  cast  of  a 
line  beginning  at  the  KY-IN  State  Ime 
extending  along  US  Hwy  31  to  junc- 
tion IN  Hwy  9.  then  along  IN  Hwy  9  to 
junction  IN  Hwy  32.  then  along  IN 
Hwy  32  to  junction  IN  Hwy  67.  then 
along  IN  Hwy  67  to  the  IN-OH  State 
line;  points  in  KY  on  and  east  of  US 
Hwy  31-E:  and  points  in  MI  on  and 
east  of  a  line  beginning  at  the  IN-MI 
State  line  extending  along  US  Hwy  27 
to  junction  MI  Kwy  20,  then  along  MI 
Hwy  20  to  junction  MI  Hwy  30,  then 
along  MI  Hwy  30  to  junction  MI  Hwy 


61.   then   along  MI   Hwy  61    to  Lake 
Huron. 

(LI  Between  points  in  Clark  and 
Jackson  Countie.s,  WI.  on  the  one 
hand.  and.  on  the  other,  poirts  in  PA 
and  W^';  points  in  IN  on  and  east  of  a 
line  beginn'.ng  at  the  KY-IN  State  line 
ext..ending  alonjg  IN  Hwy  7  to  junction 
IN  Hwy  3  Then  along  IN  Hwy  3  to 
junction  IN  Hwy  67.  then  along  IN 
Kvvy  67  to  the  IN-OH  State  line; 
poiiius  in  KY  on  and  ea.->t  of  a  l;ne  be- 
ginning at  tne  TN-KY'  State  line  ex- 
tending along  US  Hv.y  127  to  junction 
US  Kwy  421.  then  along  US  Hwy  451 
to  the  KY-IN  State  line;  and  point,-  :n 
Ml  on  and  east  of  a  line  bepi;T-.:!if  at 
liie  OH-MI  State  iuie.  and  extending 
alons;  US  Hwy  23  to  junction  Inter- 
state Hwy  94.  then  along  Interstate 
Hwy  94  to  j'onction  MI  Hwy  53.  then 
along  MI  Hwy  53  to  its  termination  at 
Lake  Huron; 

(M)  Between  points  in  Marathon 
Ccioity.  WI.  on  the  one  hand,  and  on 
the  other,  points  in  PA  and  WV: 
points  in  IN  on  and  east  of  a  line  be- 
ginning at  the  KY-IN  Staie  line,  and 
extending  along  US  Hwy  31  to  junc- 
tion IN  Hwy  9.  then  along  IN  Hwy  9  to 
junction  IN  Hwy  32.  then  along  IN 
Hwy  32  to  junction  IN  Hwy  67.  then 
along  IN  Hwy  67  to  the  IN-OH  State 
line:  points  in  KY  on  and  east  of  US 
Hwy  3  IE;  and  points  in  Ml  on  and  east 
of  a  line  beginning  at  the  OH-MI 
State  line,  and  extending  along  US 
Hwy  23  to  junction  MI  Hwy  14.  tren 
along  MI  Hwy  14  ^o  junction  US  Hwy 
24,  then  along  US  Hwv  24  to  junction 
MI  Hwy  90,  then  along  MI  Hwy  90  to 
its  tenr.ination  at  Lr.ke  Huron: 

(N)  Between  points  in  Ports pt  and 
Wood  Counties.  WI.  on  the  one  l^and. 
and.  on  the  other,  point?  in  PA  and 
WV:  point. s  in  IN  en  and  east  of  a  line 
begin^iing  at  the  KY-IN  State  line. 
and  extending  along  IN  Hwy  3  to  junc 
tion  IN  Hwy  67,  then  along  IN  Hw  y  67 
to  the  IN-CH  State  line;  points  in  KY 
on  snd  east  of  a  line  beemning  at  the 
TN-KY  State  i^ne.  and  extending 
along  Interstate  Hwy  65  to  junction 
US  Hwy  31W.  then  aiong  US  Hw\ 
31W  to  junction  Interstate  Hwy  65, 
then  along  Interstate  Hwy  65  to  the 
KY-IN  State  line:  po;nls  m  MI  on  and 
east  of  a  l.ne  bei'inriing  at  Detroit.  MI, 
and  extending  alon.e  MI  Hwy  53  to  Its 
termination  at  Lekf  Huron: 

(0>  Between  points  in  Brcwn  and 
Outagamie  Counties.  WI,  on  the  one 
hand.  and.  on  the  other,  points  in  PA 
and  W\':  points  in  IN  on  and  east  of  a 
line  beginning  at  the  KY-IN  State 
line,  and  extending  along  IN  Hwy  7  to 
junction  IN  Hwy  3.  then  along  IN  Hwy 
3  to  junction  IN  Hwy  67,  then  along 
IN  Hwy  67  to  the  IN-OH  State  line: 
points  in  KY  on  and  east  of  a  line  be- 
ginning at  the  TN-KY  State  line,  and 
extending  along  US  Hwy  127  to  junc- 
tion US  Hwy  421,  then  along  US  Hwy 
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421  to  the  KY-IN  State  line:  points  in 
MI  on  and  east  of  a  line  beginning  at 
the  OH-MI  State  line,  and  extending 
along  US  Hwy  23  to  junction  US  Hwy 
12.  then  along  US  Hwy  12  to  junction 
US  Hwy  24.  then  along  US  Hwy  24  to 
junction  MI  Hwy  24,  then  along  Ml 
Hwy  24  to  junction  MI  Hwy  21.  then 
along  MI  Hwy  21  to  junction  MI  Hwy 
53,  then  along  MI  Hwy  53  to  its  termi 
nation  at  Lake  Huron;  KY-IN 

(P)  Between  points  in  Shawano  and 
Waupaca  Counties.  WI.  on  the  one 
hand.  and.  on  tiie  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  the  KY-IN  State 
line,  and  extending  along  IN  Hwy  3  to 
junction  IN  Hwy  67,  then  along  IN 
Hwy  67  to  the  IN-OH  State  line; 
poinUs  in  KY  on  and  east  of  US  Hwy 
31W;  and  points  in  MI  on  and  east  of  a 
line  beginning  at  the  OH-MI  State 
line,  and  extending  along  US  Hwy  23 
to  junction  MI  Hwy  14.  then  along  MI 
Hwy  14  to  junction  US  Hwy  24.  then 
along  US  Hwy  24  to  junction  Ml  Hwy 
24.  then  along  MI  Hwy  24  to  junction 
MI  Hwy  21.  then  along  MI  Hwy  21  to 
junction  MI  Hwy  53.  then  alon.'r  MI 
Hwy  53  to  it3  termination  at  Lake 
Huron. 

(Q)  Between  points  in  Green  and 
Rock  Counties.  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  PA  and 
WV;  point.s  in  IN  on  and  ea.st  of  a  line 
beginning  at  the  KY-IN  State  line, 
and  extending  along  US  Hwy  42!  to 
junction  IN  Hwy  3,  then  along  IN  Hwy 
3  to  junction  IN  Hwy  67,  then  along 
IN  Hwy  67  to  the  IN-OH  Slate  line, 
point.s  in  KY  on  and  east  of  a  lire  be- 
ginning at  the  TN-KY  State  line,  and 
extending  along  US  Hwy  31E  to  junc 
tion  Iriter.^tale  Hwy  64,  then  along  In 
terstate  Hwy  64  to  junction  KY  Hwy 
55,  then  along  KY  Hwy  55  to  the  KY- 
IN  Slate  line;  points  in  MI  on  and  east 
of  a  line  beginning  at  the  OH-MI 
State  line,  and  extending  along  Inter- 
state Hwy  75  to  junction  Inlerslate 
Hwy  94.  then  along  Interstate  Hwy  94 
to  lis  termination  at  Port  Huron.  MI, 

(R  I  Between  points  in  Dane  County, 
WI,  on  the  one  hand,  and,  on  the 
other,  points  in  PA  and  WV;  points  in 
IN  on  and  east  of  a  line  beginning  at 
the  KY-IN  State  line,  and  extending 
along  US  Hwy  421  to  junction  IN  Hwy 
3,  then  along  IN  Hwy  3  to  junction  US 
Hwy  36,  then  along  US  Hwy  36  to  the 
IN  OH  State  line;  points  in  KY  on  and 
ea.st  of  a  line  beginning  at  the  TN-KY 
State  line,  and  extending  along  US 
Hwy  31E  to  junction  US  Hwy  62.  then 
along  US  Hwy  62  to  junction  US  Hwy 
127.  then  along  US  Hwy  127  to  junc- 
tion US  Hwy  421.  then  along  US  Hwy 
421  to  the  KY-IN  State  line;  poinU  in 
MI  on  and  east  of  a  line  beginning  at 
Detroit.  MI.  and  extending  along  MI 
Hwy  53  to  its  termination  at  LaJce 
Ton; 
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(S)  Between  points  in  Jefferson,  Mil- 
waukee, and  Waukefch*  Counties,  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA  imd  WV:  points  in  IN  on 
and  east  of  a  line  beginning  at  the 
KY  IN  State  line,  and  extendmg  along 
IN  Hwy  129  to  junction  US  Hwy  50, 
then  along  US  Hwy  50  to  junction  IN 
Hwy  101,  then  along  IN  Hwy  101  to 
junction  US  Hwy  40,  then  along  US 
Hwy  40  to  the  IN-OH  State  line; 
points  in  KY  on  and  east  of  US  Hwy 
127;  and  points  in  MI  c>n  and  east  of  a 
line  beginning  at  the  OH-MI  State 
line,  and  extending  along  Interstate 
Hwy  75  to  junction  Interstate  Hwy  94, 
then  along  Interstate  Hwy  94  to  its 
termination  at  Port  Huron.  MI; 

(T)  Between  points  in  Kenosha. 
Racine,  and  Walworth  Counties.  WI, 
on  the  one  hand,  and.  on  the  other, 
points  in  PA  and  WV;  points  in  IN  on 
and  east  of  a  line  beginning  at  the 
KY-IN  State  line,  and  extending  along 
IN  Hwy  250  to  the  junction  IN  Hwy 
129,  then  aiong  IN  Hwy  129  to  junc- 
tion US  Hwy  421.  then  along  US  Hwy 
421  to  junction  IN  Hwy  3.  then  along 
IN  Hvy  3  to  junction  US  Hwy  36.  then 
along  US  Hwy  36  to  the  IN-OH  State 
line;  points  in  KY  on  and  east  of  a  line 
bcKinning  at  the  TN-KY  State  line, 
and  extending  along  KY  Hwy  163  to 
junction  US  Hwy  68,  then  along  US 
Hwy  68  to  junction  US  Hwy  127,  then 
along  US  Hwy  127  to  the  KY-IN  State 
line;  points  in  MI  on  and  east  of  a  line 
beginning  at  Detroit,  MI,  and  extend- 
infr  along  US  Hwy  25  to  Port  Huron, 
Mi, 

<U)  Between  points  in  Crawford, 
Ru-hland.  and  Vernon  Counties.  WI. 
on  the  one  hand,  and,  on  the  other, 
point.s  in  PA  and  WV;  points  in  IN  on 
and  east  of  a  line  beginning  at  the 
KY  IN  State  line,  and  extending  along 
IN  Hwv  3  to  junction  IN  Hwy  32.  then 
alonti  IN  Hwy  32  to  the  IN-OH  Slate 
lin*^':  points  in  KY  on  and  east  of  US 
Hwy  31W;  points  in  MI  on  and  east  of 
a  line  beginning  at  the  OH  MI  State 
line,  and  extending  along  US  Hwy  23 
to  junction  MI  Hwy  14,  then  along  MI 
Hwy  14  to  junction  US  Hwy  24,  then 
along  US  Hwy  24  to  junction  MI  Hwy 
24,  then  along  MI  Hwy  24  to  junction 
MI  Hwy  21,  then  along  MI  Hwy  21  to 
junction  MI  Hv, y  53,  then  along  MI 
Hwy  53  to  its  termination  at  Lake 
Huron; 

(V^)  Between  points  in  Green  Lake, 
Marquette,  and  Waushara  Counties, 
W^I.  on  the  one  hand.  and.  on  the 
other,  points  in  PA  and  WV;  points  in 
IN  on  and  east  of  a  line  beginning  at 
the  KY-IN  State  line,  and  extending 
along  US  Hwy  421  to  junction  IN  Hwy 
3.  then  along  IN  Hwy  3  to  Junction  IN 
Hwy  32.  then  along  IN  Hwy  32  to  the 
IN-OH  State  line;  points  in  KY  on  and 
east  of  a  line  beginning  at  the  TN-KY 
State  line,  and  extending  along  US 
Hwy  3 IE  to  Junction  US  Hwy  62.  then 


along  US  Hwy  62  to  Junction  KY  Hwy 
55.  then  along  KY  Hwy  55  to  junction 
US  Hwy  421,  then  along  US  Hwy  421 
to  the  KY-IN  State  line;  and  points  In 
MI  on  and  east  ot  a  line  beginning  at 
the  OH-MI  State  line,  and  extending 
along  US  Hwy  23  to  junction  MI  Hwy 
14,  then  along  MI  Hwy  14  to  Junction 
US  Hwy  24,  then  along  US  Hwy  24  to 
junction  MI  Hwy  24.  then  along  MI 
Hwy  24  to  junction  MI  Hwy  21.  then 
along  MI  Hwy  21  to  junction  MI  Hwy 
53.  then  along  MI  Hwy  53  to  its  termi- 
nation at  Lake  Huron; 

(W)  Between  points  in  Ashland  and 
Iron  Counties.  WI.  on  the  one  hand, 
and.  on  the  other,  point*  in  PA  and 
WV:  points  in  IN  on  and  east  of  IN 
Hwy  37;  point*  in  KY  on  and  east  of  a 
line  beginning  at  the  TN-KY  State 
line,  and  extending  along  Interstate 
Hwy  65  to  junction  US  Hwy  231,  then 
along  US  Hwy  231  to  junction  KY 
Hwy  69,  then  along  KY  Hwy  69  to  the 
KY-IN  State  line;  points  in  MI  on  and 
east  of  a  line  beginning  at  the  OH-MI 
State  line,  and  extending  along  US 
Hwy  127  to  junction  US  Hwy  12,  then 
along  US  Hwy  12  to  junction  US  Hwy 
23.  then  along  US  Hwy  23  to  junction 
Interstate  Hwy  94,  then  along  Inter- 
state Hwy  94  to  Detroit,  MI; 

(X)  Between  points  in  Bayfield  and 
Douglas  Counties,  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
line  beginning  at  the  KY-IN  State 
line,  and  extending  along  US  Hwy  231 
to  junction  IN  Hwy  67.  then  along  IN 
Hwy  67  to  junction  Interstate  Hwy  69. 
then  along  Interstate  Hwy  69  to  the 
IN-MI  State  line;  points  in  KY  on  and 
east  of  US  Hwy  231;  points  in  MI  on 
and  east  of  a  line  beglrming  at  the  IN- 
MI  State  line,  and  extending  along  In- 
terstate Hwy  69  to  junction  Interstate 
Hwy  94.  then  along  Interstate  Hwy  94 
to  Detroit.  MI; 

(Y)  Between  points  in  Columbia  and 
Dodge  Counties.  WI.  on  the  one  hand, 
and,  on  the  other,  points  in  PA  and 
WV;  points  in  IN  on  and  east  of  a  line 
beginning  at  the  IN-OH  State  line, 
and  extending  along  US  Hwy  50  to 
junction  IN  Hwy  3.  then  along  IN  Hwy 
3  to  junction  IN  Hwy  67.  then  along 
IN  Hwy  67  to  junction  IN  Hwy  28, 
then  along  IN  Hwy  26  to  the  IN-OH 
State  line;  points  in  KY  on  and  east  of 
a  line  beginning  at  the  TN-KY  State 
line,  and  extending  along  US  Hwy  27 
to  junction  Interstate  Hwy  75,  then 
along  Interstate  Hwy  75  to  the  KY- 
OH  State  line;  points  in  MI  on  and 
east  cf  a  line  beginning  at  the  OH-MI 
State  line,  and  extending  along  Inter- 
state Hwy  75  to  junction  Interstate 
Hwy  94.  then  along  Interstate  Hwy  94 
to  its  termination  at  Port  Huron,  MI; 

(Z)  Between  points  in  Ozaukee  and 
Washington  Counties,  WI,  on  the  one 
hand,  and.  on  the  other,  points  in  PA 
and  WV;  points  in  IN  on  and  east  of  a 
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line  beginning  at  the  KY-IN  State 
line,  and  extending  along  US  Hwy  421 
to  junction  IN  Hwy  3,  then  along  IN 
Hwy  3  to  junction  US  Hwy  36,  then 
along  US  Hwy  36  to  the  IN-OH  State 
line;  points  in  KY  on  and  east  of  a  line 
beginning  at  the  TN-KY  State  line, 
and  extending  along  US  Hwy  3  IE  to 
junction  US  Hwy  62,  then  along  US 
Hwy  62  to  junction  KY  Hwy  55,  then 
along  KY  Hwy  55  to  junction  US  Hwy 
421,  then  along  US  Hwy  421  to  the 
KY-IN  State  line;  points  in  Ml  on  and 
east  of  a  line  beginning  at  Detroit,  MI, 
and  extending  along  US  Hwy  25  to 
Port  Huron,  MI; 

(AA)  Between  point^s  in  Grani,  Iowa 
and  Lafayette  Counties,  WI.  on  the 
one  hand,  and,  on  the  other,  points  in 
PA  and  WV;  points  in  IN  on  and  east 
of  a  line  beginning  at  the  KY-IN  State 
line,  and  extending  along  IN  Hwy  3  to 
junction  IN  Hwy  67,  then  along  IN 
Hwy  67  to  the  IN-OH  State  line; 
points  in  KY  on  and  east  of  a  line  be- 
ginning at  the  TN-KY  State  line,  and 
extending  along  Interstate  Hwy  65  to 
junction  US  Hwy  31W,  then  along  US 
Hwy  31W  to  junction  Interstate  Hwy 
65,  then  along  Interstate  Hwy  65  to 
the  KY-IN  State  line;  and  points  in 
MI  on  and  east  of  a  line  beginning  at 
Detroit,  MI.  and  extending  along  In- 
terstate Hwy  94  to  its  termination  at 
Port  Huron,  MI; 

(BB)  Between  point*  in  Pond  du  Lac 
and  Winnebago  Counties,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
PA  and  WV;  points  in  IN  on  and  east 
of  a  line  beginning  at  the  KY-IN  State 
line,  and  extending  along  US  Hwy  421 
to  junction  IN  Hwy  3,  then  along  IN 
Hwy  3  to  junction  IN  Hwy  32,  then 
along  IN  Hwy  32  to  the  IN-OH  State 
line;  points  in  KY  on  and  ea.st  of  a  line 
beginning  at  the  TN  KY  State  line, 
and  extending  along  US  Hwy  3 IE  to 
junction  US  Hwy  G2.  then  a!ong  US 
Hwy  62  to  junction  KY  Hay  55,  then 
along  KY  Hwy  55  to  junction  US  Hwy 
421,  then  along  US  Hwy  421  to  the 
KY-IN  State  line;  and  poir.ts  in  MI  on 
and  east  of  a  line  bf-ginning  at  Detroit, 
MI,  and  expending  along  US  Hwy  25  to 
junction  MI  Hwy  53.  then  along  Ml 
Hwy  53  to  its  termination  at  Lake 
Huron; 

(CO  Between  points  in  Caiumct, 
Manitowoc,  and  Shebovgan  Counties. 
WI,  on  the  one  hand.  and.  on  the 
other,  point.s  in  PA  and  W\';  points  in 
IN  on  and  east  of  a  lire  beginring  at 
the  IN-OH  State  line,  and  extending 
along  US  Hwy  50  to  junction  IN  Hwy 
3.  then  along  IN  Hwy  3  to  junction  IN 
Hwy  67,  then  along  IN  Hwy  67  to  the 
IN-OH  State  line:  points  in  KY  on  and 
east  of  a  line  beginning  al  the  TN-KY 
State  line,  and  extending  along  US 
Hwy  127  to  Junction  US  Hwy  421,  then 
along  US  Hwy  421  to  the  KY-IN  State 
line;  and  points  in  MI  on  and  east  of  a 
line  begirming  at   the  OH-MI   Stat€ 


line,  and  extending  along  Interstate 
Hwy  75  to  junction  Interstate  Hwy  94, 
then  along  Interstate  Hwy  94  to  its 
termination  at  Port  Huron,  MI: 

(DD)  Between  points  in  Adams, 
Juneau,  and  Sauk  Counties.  WI,  on 
the  one  hand,  and.  on  the  other, 
points  in  PA  and  'WV:  points  in  IN  on 
and  east  of  a  line  beginning  at  the 
KY-IN  State  line,  and  extending  along 
IN  Hwy  7  to  junction  IN  Hv.y  3.  then 
along  IN  Hwy  3  to  junction  IN  Hwy 
67.  then  along  IK  Hwy  67  to  the  IN- 
OH  State  line:  points  in  KY  on  and 
east  of  a  line  beginning  at  the  TN-KY 
State  line,  and  extending  along  US 
Hwy  127  to  junction  US  Hwy  421.  then 
along  US  Hwy  421  to  the  KY-IN  State 
line:  and  points  in  MI  on  and  east  of  a 
line  beginnmg  at  ihe  OH  MI  Slate 
line,  aiid  extendirifr  along  Interstate 
Hwy  75  to  junction  Interstate  Hwy  94. 
then  along  Interstate  Hwy  94  to  its 
termination  at  Pon  Huron,  MI:  and 

(EE)  Between  points  in  La  Cros-^e 
and  Monroe  Counties,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  WV;  points  in  IN  nn  and  east  of  a 
line  bc-einning  at  the  KY-IN  State 
line,  and  extending  along  IN  Hwy  3  to 
junction  IN  Hwy  67,  then  along  IN 
Hwy  67  to  the  IN-OH  State  line; 
points  in  KY  on  and  east  of  a  line  be- 
ginning at  the  TN-KY  State  line,  and 
extending  aJong  Inter.state  Hwy  65  to 
junction  US  Hwy  31W.  then  along  US 
Hwy  31W  to  junction  Interstate  Hwy 
65.  then  along  Interstate  Hv  y  65  to 
the  KY-IN  State  line;  and  point.s  in 
MI  on  and  ca-vt  of  &  line  beginning  at 
Detroit,  MI,  and  ext^ndin?  along  Ml 
Hwy  53  to  its  terrni'^ation  at  Lake 
Huron.  fGa'eway  ehmi.nated:  Colum- 
bus, OH.  and  points  within  80  miles  of 
Columbus.  OU  > 

MC  117574  (Sub-E152).  filed  January 
19,  1976.  Appiic^.nt:  DAILY  EX- 
PRESS, INC..  P.O  Box  3P  Carii.sle. 
PA  17013.  Represenia-i\e:  E.  S.  Moore, 
Jr.  (same  as  above  >  'li  Commodities, 
the  transport  at  ion  of  which  because  of 
size  or  weight,  requ:r>  t/.e  use  of  spe- 
cial equipment.  2_nd  ^,'j:.d  inairrials, 
supplier,  a.id  pet.-  al  such  commod- 
ities when  liieir  trf.nsponation  is  inci- 
dental thereto,  and  (2)  seU-P^-opclled 
articLes  each  xveigl.ing  15.000  pounds 
or  more,  and  related  machinery,  tools, 
parts,  end  -t^ppLi^i  moving  in  connec- 
tion therewith,  re.--ricted  to  self-pro- 
pelled articles  t.'^n.vported  on  trailers: 
(1)  Bet^.ecn  pni--s  ir--  the  KY  counties 
of  Ander.son  ar.d  Franklin,  on  the  on>- 
hand,  and,  en  the  ether,  points  in  Ml 
and  PA,  those  points  in  IN  on,  north 
and  east  of  a  l!-;e  h-ei,-:nn"-.?  at  the  IL- 
IN  State  line,  and  extending  along 
U.S.  Hwy  24  to  junr-ticn  T_\S.  Hwy  35. 
then  along  U  S  Hwy  35  to  junrtion  IN 
Hwy  9.  then  along  IN  hwy  9  to  junc- 
tion IN  Hwy  38.  then  along  IN  Hwy  38 
to  junction  IN  Hwy  3.  then  along  IN 
Hwy  3  to  Junction  IN  Hwy  44.  then 


along  IN  Hwy  44  to  the  IN-OH  State 
line,  points  in  the  city  of  Ashland.  KY. 
and  those  points  in  WV  on  and  east  of 
a  line  beginning  at  the  WV-VA  State 
line,  and  extending  along  WV  Hwy  83 
to  junction  WV  Hwy   80,   then   along 
W\'^  Hwy  80  t-o  junction  U.S.  Hwy  52 
then   along  U.S.   Hwy   52   to  junction 
U.S.   Hwy    119.   then   along   U.S.    Hv.y 
119    to    juiiction    WV    Hwy    10.    then 
along   WV    Hwy    10    to   junction    U.S. 
Hwy  60,  ihtn  along  U.S.  Hwy  60  to  the 
KY  V.'V  Stat*  iUie;  (2    between  points 
m  Casey  and  Lincoln  Counties  in  KY, 
on  the  one  h^nd.  and,  on  the  other, 
points  in  MI  and  PA.  those  points  in 
IN  on  and  north  of  a  line  begmjun^  at 
the  OH  IN  Siau-  line,  ai^d  extending 
along  U.S.  Hwy  25  tc  junction  IN  Hwy 
38,  then  along  IN  Hwy  38  to  junction 
IN  H«y  32.  then  along  IN  Hwy  32  to 
the  IN-IL  State  line,  and  those  points 
in  W^''  on  and  east  of  a  line  bepnninp 
at  the  VA-WV  State  line,  and  extend 
ing  along  U.S.  Hwy  52  to  junction  U  S 
Hwy  119,  then  aJont  U.S.  Hw>   119  to 
junction  WV  Hwy  10   then  along  WV 
Hwy  10  to  the  W\'-OH  State  line,  (3) 
between    points    in    KY    counties    of 
Scott  and  Woodford,  on  the  one  hand 
and.  on   the  ether,  points  in  MI   aiid 
PA,  ilio.s«  points  in  IN  on  and  north  of 
U.S.  HwN  40:  pomti  in  the  city  of  Ash- 
land. KY.  and  those  points  in  WV  on 
and   east   of   a  iixie   beginning   al   the 
WV-VA    State    line,    and    extendmg 
along    WV    Hwy    80    to    jimction    U.S. 
Hwy  52    then  along   U.S.   Hwy   52  to 
junction  U.S.  Hwy  :i&   then  along  U.S. 
Hwy  119  to  junction  WV  Hwy  10.  then 
along   WV   Hwy    10   to   junction   U.S. 
Hwy  60.  then  along  U.S.  Hwy  60  to  the 
KY-WV  State  line;  ^4    between  points 
in  Grar.i  and  Owen  Counties.  KY,  on 
the    one    haj-.ri.    ana.    on    the    other, 
points  in  MI  anc  PA    thost   i    mts  in 
IN  on  and  north  of  a  Ime  begnning  al 
the  OTl-IN   S'Me  line    and  extending 
along  U  S.  Hwy  35  to  junction  IN  Hwy 
15.  then  along  IIN  Rwy  15  to  junction 
IN  Hwy  18.  then  tjcnf  IN  Hwy   18  to 
junction  U  S.  Hv.-y  31    then  along  US. 
Hwy  31  lo  junct:o.-.  IN  Hv.  y  16.  then 
along  IN'  Hw:   15  tc  j.;ncuon  U.S.  Hwy 
41.  then  :-..onp  U.S   iiwy  41  to  the  IN- 
IL  State  line;  '-b)  beiv  e<-n  pomus  in  the 
KY  counties  of  Bocne  anc  Kenton,  on 
the    one    hand.    end.    on    the    other, 
po'nts  in  MI.  PA.  and  WV  and  tho.se 
poijits  in  IN  on  and  north  ot  U.S   Hwy 
40,  and  those  points  In  KY  on  and  east 
of  U.S.  Hwy  23.  (Gateway  elimuiated: 
Columbus.  OH,  and  points  wuhm  80 
miles  thereof.. 

MC  11T574  (Sub-El  53).  filed  January 
19  1976  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  Carlisle, 
PA  17013  Representative.  E  S.  Moore, 
Jr.  isame  a«  above).  (1>  Commodities, 
the  transportation  of  which  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment,  and  related  materials, 
supplies,   and  parti  of  such  commod- 


FEOERAL  REGISTfR,  VOL  43    HO    t7fi— *»OfM)AY,  SEPTEMBER   11,   1978 


NOTICES 


40347 


1 1  ^  I  .".,-i  t  <f    i.i.-»/-1o,-    tar»firMi  ,-. 


rir^r  fir  "ii ihsfni lepi '    T-p.niemenf   hv  air 


Issued  at   Washineton.  D.C..  August 


40346 

ilio^  vtlun  thtir  transportation  is  inci- 
deiUal  thereto,  and  (2)  sel/prupilled 
artu-h  •:  each  weigliitiR  15.000  pounds 
or  r.iure.  and  rclati'd  niachincrtj.  tools, 
parLs,  and  !,uiJ!JliCii  moving  in  connec- 
tion therewith,  re.strieted  to  self  ih'O- 
p<lied  articles  transported  on  trailers 
(1)  BtLwecn  points  in  Fayette.  Gar 
t.iiJ.  Jes:samine,  ajid  Madison  Coun- 
tie.s,  KY.  on  the  one  hand,  and.  on  the 
olluT.  points  111  MI  and  PA,  those 
points  in  IN  on  and  nonh  of  a  line  be- 
ginning at  the  OH  IN  State  Hne,  and 
extending  ainTig  Interstate  Hwy  70. 
then  alonK  Inter.state  Hwy  70  to  June 
tion  U.S.  Huy  36.  then  along  U.S.  Hwy 
36  to  the  IN  XL  Stale  line,  and  those 
points  in  WV  on  and  <  ast  of  a  line  be- 
ginning at  the  WV-VA  State  line,  and 
extending  along  U.S.  Hwy  19  to  junc- 
tion WV  Hwy  10,  then  along  WV  Hwy 
10  to  the  WV  on  State  line;  (2)  be- 
tween point.s  in  Bourb'/n.  Clark,  and 
NichoLos  Counties.  KY.  un  the  one 
hand,  and,  on  the  other,  point.s  in  Ml 
and  PA,  tho.se  points  in  IN  on  and 
north  of  US  Hwy  40.  those  points  in 
WV  on  and  eii.'-;!  of  a  Unr  h.';;ii'.riii'.k',  at 
the  VA  WV  State  line  ex''  '■  •::,:;  al.mp 
US.  Hwy  52  to  junction  U.S.  Hwy  119. 
then  along  U.vS.  Hwy  119  tu  junction 
WV  Hwy  10,  then  along  WV  Hwy  10  to 
I  he  WV-OH  State  line:  (3i  between 
points  in  Harrison  and  Pendleton 
Counties.  KY.  on  th"  (.nv  hand.  and. 
on  the  other,  points  m  MI.  PA.  WV. 
iho.-e  point.s  in  IN  on  and  north  of 
r.S  Hwv  4(1.  and  thi».M'  p<.unts  in  KY 
on  and  east  of  US  Hwy  23;  (4)  h«"- 
tween  points  in  Cam!-»bell  County.  KY. 
on  th'^  one  hand.  and.  on  the  other. 
point.s  in  MI.  PA,  WV  those  points  in 
IN  on  and  nortti  of  U.S.  Hwy  40.  and 
tliose  points  m  KY  on  and  exst  of  U.S. 
Hwy  23;  (5i  bet'.vpen  points  in  Rell. 
Knox,  and  Whitley  Counties,  KY,  on 
the  one  hand,  and.  on  the  other, 
points  in  MI.  PA.  tho.se  point.s  in  IN  on 
and  north  of  U.S.  Hwy  40,  points  in 
WV  on  and  north  of  a  line  b'^Kinning 
at  the  VA  WV  St.ite  line  extending 
along  U.S.  Hwy  32  to  junction  U.S. 
Hwy  33-119,  then  alonK  U.S.  Hwy  33 
119  to  junction  U.S.  Hwy  119.  then 
alor.g  V.S.  Hwy  119  to  junction  Inter- 
s»;Ue  Hwy  64,  then  along  Interstate 
Hw:,  64  to  the  WV  OH  State  line. 
(Gateway  eliminated:  Columbus,  OH. 
and  points  within  80  miles  thereof.) 

By  tlie  Corniniiision. 

H  G.  Homme.  ,Ir.. 
Acting  Secretary. 

;  i'K  I).)<-.  1i  25546  Filed  9-8-78;  845  ami 
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MOTCMt  CARRIER  BOARD  TRANSfER 
PROCEEDINGS 

The   following   publications    include 
motor  carrier,   water  carrier,   broker, 


NOTICES 

and  freight  torward^T  t;  an.-..'er  applica- 
tions filed  under  sections  212(b). 
206(a).  211,  312(b),  and  410<g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  utlitr- 
wise  specifically  noted)  contaif.s  a 
statement  by  arpli("aJ''t-^  '-'^-'^t  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  again.-.!  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  October 
11.  1978.  Failure  .seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  trtust  be  served 
upon  apr'  rants'  represent  at  ive(s),  or 
applicants  (if  no  such  representative  Ls 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unles."?  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protest.s  must  specify  with 
particularly  the  factual  basis,  and  the 
section  of  tlie  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  t  xplanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
througii  the  use  of  affidavit's. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  arc  deemed 
sufficient  to  place  interested  persons 
on  notice  of  tlie  proposed  transfer. 

MC-FC-77732  filed  .Tune  2?..  1978 
Transferee:  IN TKfi  CO.\S  rAl,,  INC.. 
131  Beaverbrook  Road.  I.ni'oin  Park. 
NJ  0703,'3.  Transferor  MIDC'O.VSr 
TRUCKING,  a  corporal  io;i.  131  Bea- 
verbrook Road,  Lincoln  Park.  NJ 
97035.  Representative.  .Man  Katui. 
F>.sQ..  Suite  1920.  Two  }'(  tin  Center 
FMaza.  Philadelpina.  PA  19102.  Author- 
ity songi-.t  for  purchase  l;iy  tran.-,feree 
of  the  operalHu;  rights  of  tran.sferor  as 
set  forth  in  perinili,  Nos.  MC  139078 
and  139078  (Sub-8i  u^sued  March  10. 
1975,  and  September  2.  1976.  respec- 
tively, as  follo\^s:  Empty  cont^ainers 
from  the  facililies  of  Hedwin  Corp.  at 
Baltimore,  MD,  and  Old  Bii  Ige,  NJ.  to 
points  m  CT.  DE.  NJ.  NY.  VA.  and 
WV.  points  in  that  part  of  PA  on  and 
east  of  US.  Hwy  15.  ajid  DC;  materials 
and  supplies  used  in  the  manufacture 
of  containers  from  points  in  the  abo\e- 
specificd  destination  territory  to  the 
facilities  of  Hedwin  Corp.  at  Balti- 
more, MD;  empty  containers  from  the 
facilities  of  Uedwm  Corp.  at  Balti- 
more. MD.  to  points  in  AL,  AR.  FI^, 
GA,  IL.  IN,  KY.  LA,  MI,  MA,  MS.  MO, 
OH.  NC,  PA.  RI,  SC,  TN.  and  TX;  and 
from  the  facilities  of  Hedwin  Corp.  at 
LaPorte,  IN.  to  points  in  IL.  lA,  KY. 


LA.  MD,  MI.  MN.  MO.  NE.  NJ,  NY. 
NC,  on.  TN.  TX,  'vVl,  and  PA  Trans- 
feree presently  holds  no  authori'y 
from  this  Commission  Application  h.^is 
no;  been  filed  for  temj' 'rrsry  authority 
under  section  210a(bi 

MC-FC-777-i4.  tiled  July  5,  1978. 
Transferee:  O.K  TRUCKING  CO..  a 
corporation.  1765  Lin':-o!n  Road.  Yuba 
City.  CA  95991.  Transferor:  Baldwin 
'I  rucking.  Inc.  192  VP.lh  Avenue.  Oak- 
land, CA  94t)03.  RepT'-sentative:  Mi- 
chael C.  Lfiden.  Pract.tioner.  P.O.  Box 
8594.  Emeryville.  CA  84662.  Authority 
so.iglU  for  purchase  by  transferee  of 
the  operating  rights  of  trAnsferor  set 
forth  m  Certificate  of  Regi: tration  No. 
MC  1.5779  (Sub  1  I.  i.ssued  Ff  hriiary 
25.  1975.  as  foil'  ,■..>  General  c  ir.mod- 
ities.  subject  to  c<  rtain  res' r. colons,  be- 
tween points  in  a  specified  ,:-.'.i  Fran- 
cLsco  territory.  Trarisferee  presently 
holds  no  authority  from  thi.'.  Commis- 
sion. Application  lias  ni)t  been  filed  for 
temporary  autl'ority  under  section 
210a(b- 

MC  FC-77754,  Jidv  11,  1978.  Trans- 
feree:   GRADLYN    KENNELS,    INC.. 
Sykesville     Road.     Wnghtstown,     NJ 
08562.    Transfi  ror;    Gradlyn    Kennels 
Corp.  of  New  Jersey,  Sykesville  Road. 
Wrightstown.    NJ    08562.    Representa- , 
five:  Lawrence  A.  Eleuteri.  Sr..  Attor-j 
ney  at  Lav.'.  Route  bll  (Garden  Street)  . 
at    Ashurst    I.,ai.e.    Mount    Holly.    NJ  • 
08n»",().  Autlionty  sought  for  purchase" 
by  trrcisferee  oi   tl.:'  op'-rating  rights 
of  tran.sfer  as  set  forth  in  Certificate 
No.  MC  133459,  issued  March  23,  1970. 
as  follows:  Animals  other  than  horses. 
between    Burlington    County,    NJ,    on 
the    one    hand,    and,    on    the    other. 
points  .n  PA  and  >4Y.  Transferee  pres- 
ently   lu'lds    no    a  Uhority    from    this 
Commission.  Application  ha.s  not  been 
filed   for   temporary   authority    under 
section  210a(bl. 

MC-FC-77763.  filed  July  12.  197R. 
Tran.-.'t  ree:  INTERMAKKET  TRANS- 
PORTATION SYSri'.MS.  INC.,  4819 
Cecel  I.  Cudahy.  CA  9u':()l.  Transfer- 
or: Burton  Tri;':-ku;,T  &  Transfer  Co..  a 


! 


corpor..t;on. 


11910 


Greeri.-town 


Aw  nue.  Santa  Fe  Sprms  ■.  CA  <-v610. 
Representative:  Milton  W.  Hack.  At- 
torney at  Law.  4311  Wilshire  Boule- 
vard. L-os  Ar.gelrs,  (A  90010.  Autliori- 
ty  .^our,h.t  for  pi;;-e>;a'e  by  transferee 
of  the  operating  iitiis  of  transferor 
set  fcrt}i  in  Certilira'.e  of  Registration 
MC  3iif3  (Sub-5'.  Lssued  July  23,  1976. 
evidenc.ng  a  right  to  engage  in  trans- 
portation in  interstate  commerce  as 
desc.-ibed  in  Cerlificaie  No.  53637. 
dated  August  28.  1956,  as  amended  in 
Decision  No.  54113,  dated  November 
19,  1956,  and  transferred  by  Decision 
No.  85200  dated  December  2.  1975. 
Lssued  by  tiie  Public  Utilities  Commis- 
sion of  California.  Transferee  present- 
ly holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
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tor  temporary  authority  under  section 
210ait)', 

Mr  FC-77770,  fiicd  July  19,  1978 
Tran-.leree  WILLIAMSON  DELIV- 
ERY SERVICES  INC..  Box  22032 
AMF.  rampa,  FL  33G22.  Transferor: 
Income  Benefits,  Inc..  d.b.a.  Du\al 
Transportation  Co..  5753  South 
lampa  Avenue,  Oriando.  FL  32809 
Represrntati\e:  Gerald  K.  Giniinei. 
Aitrrney  at  Law.  Suite  145.  4  Profes 
sion.ii  Drue.  Gaithersburg.  MD  20760. 
Autlionty  sought  for  purcf.a.-:e  by 
transfeiee  of  the  operating  rights  of 
tran.-fc'or  as  set  forth  in  Certiiica.1*' 
MC  i:'i!e(82.  issued  May  19.  ig'fB,  as  fol- 
lows General  commodities,  subject  to 
certain  restrictions,  oeiween  points  in 
Alaeh'i:'.  Hernando.  Hillsborough. 
Lake.  Ma.'ion.  Orange.  O.sreola.  Pasco, 
Polk  S'-minole.  and  Sumter  Counties. 
FL.  Kstricted  to  the  transportation  of 
traTfic  liaving  an  immediately  prior  or 
riub.seijaent  movement  by  air.  Trans 
feree  presently  holds  no  authority 
from  tliis  Commission.  Application  has 
ix-evi  filed  for  tempcrari  anihoniy 
under  section  219a(b). 

Mf  FC-77781.  filed  July  26.  197?, 
Trans'^eree:  VVALLACK  FREIGHI 
LINi:.^'.  INC..  65  Court  Street.  Copia- 
gue.  NY  11726.  Transferor:  H  A:  S,  Ex- 
press. Inc  .  65  Court  Strct,  Copiague. 
NY  11726  Representative:  Robert  B. 
Pepiier,  Registered  I'ractition*  i.  168 
Woodbndge  Avenue,  Highland  Park, 
NJ  0R9''i4.  Authority  sought  fry  pur 
chase  by  transffe,-  el  the  o.'-serating 
nglit  -  of  transfeicr  as  set  forth  in  Cer- 
tificate MC  22^07,  issued  January  9, 
1974.  as  follows-  General  corimodities. 
subje't  to  certain  restrictions,  between 
New  York.  NY  on  the  one  hand.  and. 
on  the  other,  poiiits  in  Westchester 
County  NY.  and  those  in  th.-^it  part  of 
CT  within  25  miles  of  Cclumbus 
Circle.  New  York.  NY.  Tra-isferee 
presep.'".v  holds  authority  from  this 
Conin-:ss!on.  Applicaiion  has  not  been 
filed  for  temporary  authority  under 
.section  210a(b>. 

MC  I-^C-77798.  filed  August  2,  1978. 
Transferee:  ALL  INTERNATIONAL 
DFLU'ERY.  INC..  Rural  R.t  -te  4  Box 
303 F.  Sv.anton,  OH  43558.  Transferor. 
Special  .Service  Delivery.  Inc..  3950  De 
troit  Avenue.  Toledo.  OH  43612.  Rep- 
resentative: Michael  M.  Briley,  Attor 
ney  al  Law.  300  Madison  Avenue,  P.O. 
Box  2088.  Toledo.  OH  43603.  Authori 
ty  sought  for  purchase  by  transferee 
of  operating  rights  of  transferor  as  set 
forth  m  Certificate  of  Registration 
MC  120906  (Sub.  6i,  issued  October  16. 
1974.  as  follows:  General  com.modities, 
with  certain  exceptions,  between 
Toledo  Municipal  Airport  and  the 
Toledo  Express  Airport,  both  located 
at  or  near  Toledo,  OH  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
restricted  to  the  trarisportation  of 
shipments     having     an     immediately 


privir  or  subsequei.'.  mcvei-a-  nt  by  air. 
Transferee  presently  hoids  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210avb;. 

MC-FC  77807.  filed  August  8,  1978. 
Transferee-  STAGECOACH  WEST. 
INC..  P  O.  Box  264,  Rapid  City.  SD 
57709.  Transferor-  Denver-Colorado 
Springs-Puebio  Motorwax ,  Inc  ,  d.b.a. 
Continental  Traihvays.  2450  Curtis 
Screet,  Denver.  CO  802('5  Representa- 
tive: James  W.  Olson.  Attorney  at 
Law.  P.O.  Box  Ibb'A.  Rapid  City.  SD 
57709.  Authority  so\'.;j:ht  for  purchase 
by  transferee  of  t'.n'  portion  of  the 
operating  righ.ts  u:  :ransferor  as  .set 
{..rih  in  Certificate  MC  28462  (Sub  8). 
issued  Dere'-nioer  29.  1961,  as  follows: 
Pas'-:engei:-  a  ^d  their  baggage,  and  ex- 
press and  r.'  -spapers  in  the  same  ve- 
hicle witli  passengers,  over  regular 
routes,  between  Deadwood.  SD.  anct 
Belle  Fourche.  SD.  serving  all  interme- 
diate points.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b'. 

H.  G.  Homme.  Jr., 
Acting  Secretarr/. 

(PR  Doc  78-25545  PUed  9-8-78:  8:45  ami 


Issued  at  Washington,  D.C..  August 

25,  1978. 

Interstate  Commekce 

Commission 
Joel  E.  Bitins, 

Agent 

[KR  Doc  78-25537  Filed  9-8  78.  6  45  ami 


17035  0"i  i 

1  Amendment  No.  4  to  ICC  Order  No.  6 
under  Rp'  i'^-'-d  Pervce  Order  No.  12521 

«?EROUTING  TRAfnC 

SEPTEMBER  6,  1978. 

To   Tl-ie  Baltimore   and  Ohio  Railroad 
Co. 

Upon  further  consideration  of  ICC 
Order  No.  6  (The  Baltimore  and  Ohio 
Railroad  Co),  and  good  cause  appear- 
ing therefor:  it  is  ordered. 

ICC  Order  No.  6  is  amended  by  sub- 
stituting thp  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  November  15. 
1978,  unless  otherwise  modified, 
changed  or  suspended. 

LVfcctivc  dcte.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
August  31,  1978. 

This  amendment  shall  be  served 
upon  the  Associaiion  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscnbiOK  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement. 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 


[7035-011 

[Amendir.ent  No.  1  to  ICC  Order  No.  59 
Under  Revised  Service  Order  No   12523 

REROUTING  TRAFFIC 

SEPTEI^tBER  6.  1978. 
To  all  railroads: 

LTpon  further  consideration  of  ICC 
Order  No.  59  (Southern  Pacific  Trans- 
portation Co.)  and  good  cause  appear- 
ing therefor;  It  is  ordered. 

ICC  Order  No.  59  is  amendeJ  by  sub- 
stituting the  following  paragraph  (g) 
for  paragrapii  (g)  thereof; 

(g)  Expiration  date.  Tliis  order  shall 
expire  at  11:59  p.m.,  December  31. 
1978.  unless  otherwise  modified, 
changed  or  su.spended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
August  31.  1978. 

This  amendment  shall  be  served 
upon  the  As.sociation  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  ail  railroads  subscribing  to 
the  car  .service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  August 
25.  1978. 

intfrst^te  commerce 

Commission 
JoEi.  E.  Burns, 

Agent. 

[PR  Doc.  78-25541  Filed  9-8-76:  8:45  am] 


17035-01] 

(Amendment  No.  3  to  Revised  ICC  Order 

No.  65  under  Revised  Service  Order  No. 

1252) 

REROUTING  TRAFFiC 

September  6,  1978. 

To  all  railroads: 

Upon  further  consideration  of  Re- 
vised ICC  Order  No.  65  (CP  Rail  and 
Detroit,  Toledo,  and  Ironton  Railroad 
Co.),  and  good  cause  appearing  there- 
fore- It  IS  ordered. 

Revised  ICC  Order  No  65  is  amend- 
ed by  substituting  the  fcllcwmg  para- 
graph (g)  for  paragraph    g    thereof: 

(g)  Expiration  date  This  order  shall 
expire  at  11:59  p.m..,  September  15, 
1978,  unless  otherwise  modified, 
changed,  or  suspended. 

Effective  date.  Th,s  amendment 
shall  become  effective  at  11:59  p.m.. 
August  31,  1978. 
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This  amendment  shaii  be  s-er".  ed 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribrnp  to 
the  car  sen  ice  and  car  hire  agreement 
under  the  terms  of  that  agreemen:. 
and  upon  the  American  Short  Lint 
Railroad  Association  A  copy  of  the 
amendment  shall  be  filed  ^xi'.t:  the  D.- 
j-ector    Office  of  tht-  F^'dt  ra]  Rtg.-itf  r 

I.-K'-Med  a?   Wa>MnR'on,   DC     A.-tJ^: 

lN.t:J-STATK  CONSMIf.CI 

Commission 

JOVX  E    BUHNt 
IFR  Doc.  78  25543  Filed  9-«-76   i-  -:   :■■: 


t 7035  Oil 

S.An-.  r..lm.  r,!  N..   :*  •<    K<    '"■' j' r  No  62 
u.n.!*  ;   Hfvi.scd  .S.TMi'   t.)r;i.  '  Nr    1X2"^ 

BEUOUTING  TBAfFfC 

Fi    '2!:  railroad.^- 
Upon    tiirthtr   considera!  "r/   «- '   ZCC 

'^;r<.Jer  No   i>2  i  Tiu'  Clic.sapeaK'   A:  C'.'.iO 
RaiiA.a,\    Co  i  and  g(,<)d  ca.^-',    ?.vi-'nr 
^rif-  !ht  rcfor    It  ks  o'-dsTtd, 


ICC  Order  No  62  Ls  amended  by  sub- 
stituting the  following  paragraph  (pi 
for  paragraph  (g)  thereof; 

(gi  Expiration  date.  This  order  shalj 
expire  at  1159  p.m.,  Sept«  mber  15, 
1978.  unless  olherwi.se  modified, 
changed,  or  .Mi.spended. 

£■'••(71(1-  date.  Tliis  arr.' nar.-.en: 
-riaSi  become  effective  at  1159  p  rr.  . 
A..-ust  31.  1978. 

Tins  amendment  shaH  be  ser-ea 
,-;>jr.  tjie  A.-i.sociaf  ion  of  American  rail- 
.To^i'ls.  Car  Service  Divi.sion,  a*;  agent  ol 
i...  railroads  sub.scnbir.g  to  the  car 
.<^rrv:te  and  car  hire  agreement  under 
ir.t  terms  of  that  agreem*  nt.  and  upon 
:rv  American  Short  Line  Railroad  As 
s(  -i.-.tion.  A  copv  of  tins  am'^ndment 
',»...;:  !);  filed  with  the  Diredor  Office 
i.!  ;hi  Federal  Repister. 

l<?jn!<  (<  at  Wa<~hint;ton,  U.C  Aug.,,.st 
-.,;-    :97r 

INTF.HSTATF  COM'^JjJfT 

Commission 

JOKL  F.     BfRNS. 

A  .;*  r.  r 

;:•  ;-.  L>lC.  78  »'.JS}4  VU^jo  ^  «  rt-.  8  4:  am] 


sunshine  oct  meetings 


rH,s  lection  o«  the  FEDERAL  REGiSrEP  cortons  f.o'^oes  of  mee'ings  pjbi<slied  urde-  <he     Gcvemr-ent 
552b(e)(3). 


!-e  S-    ih.ne  Ac"     l°ub.   l-  94-409J,  5  U.S.C. 


CONVENTS 

Commodity  Futur;'."j  Trading 

Comini.ssion 1-^^ 

Equal  Employment 

Opportunity  Commission 4 

Federal  Energy  Regulatory 

Commission ^.  ^ 

Federal  Reserve  Sy.stem 7 

National  Council  on 

Educational  Research B 

Railroad  Retirement  Board 10 

Renegotiation  Board 10 

Securities  and  Exchange 

Commission H.  '^'■^ 


(6351-011 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  10  am  .  September 

14.  1978.  8th  floor  conference  room. 

PLACE.  2033  K  Street  N\V..  Washing 
ton.  D.C. 
STATUS   Closed 

MATIERS    TO    BE     CONSil  hHED 
Judicial  session. 

CONTACT  PERSON  FpR  MOI^E  IN- 
FORMATION: 

,lane  Sluckey,  254  0:^14. 

l.S   '.  H!S  78  FiS.   i  9  7  7S,  ;  !  48  a.ml 


1 6351 -or, 


COMMODITY  FUTURES  IkADlNG 
COMMISSION. 

TIME  AND  DATE.  2  p.m..  Septtmber 
11.  1978. 

PLACt;:  2033  K  Street  NW.,  Washing- 
ton. DC 
STATUS;  Open. 
MATTERS  TO  BE  CONSIDERED; 

Drsifjiiaiion  of  MidAmerica  Con-,;nodi!y  Ex- 
ctiaiuTe  as  a  conlraci  market  to  trade  a 
20.000  pound  live  beef  r.!itlie  i slaughter) 
contr."..ct. 

DesiKiiation  of  the  Ciiicago  Board  of  Trade 
a--,  a  contract  market  for  futures  trading  in 
30  day  commercial  paper  loans 

Section  Sad 2)  approval  of  regulaiion  001- 
015  which  establish  a  GNMA  futures  con- 
tract with  certificate  delivery,  on  ihe  Chi 
ca^TO  Board  of  Trade. 


CONTACT  PERSON  FOR  MORE  IN 
FORMATION; 

Jane  Sluckey.  254-fi?14 

18-181678  Filed  9  7  78,  i  1  48  ami 


[6351-01] 


COMMODITY  FUTURES  TRADINCr 
COMMISSION. 

TIME     AND     DATE;     Approx..:ia-ely 
4;30  p.m.,  September  11.  1978, 
PI^\CE;  2033  K  Stre;-t  NW..  Wajhmp- 
ton.  D.C. 
STATUS:  (.-,o^,ei. 

MATTERS  TO  BE  CONSIDERED 
Application  for  regi-tra;  lor;  as  ■a'\  asso- 
ciated person  of  a  fuiurc  comniijsion 
merchant. 

CONTACT  P-'ERSG.V  FOP,  MORE  IN- 
FORMATION: 

JaneStuckey,  2o4-':»?l4. 

lS-1817-78  Filed  9  7  76.  11.48  ami 


[6570-06] 


F.QUAL  EMPLOYMENT  OPPORTU- 
.MTY  COMMISSION 

TIME  AND  DATE;  9:30  a.m..  ira:-:<rn 
t'ir.e\  Wednesday,  Sept< '.iber  13    1978. 

PLACE:  Chairman's  Conier-cnce 
Room.  .No.  5240.  un  tlu-  liith  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW..  Washington.  DC. 
20506. 

STATUS;  Open  to  ;  tic  public, 

MATTERS  TO  BE  CONSIDERED; 

1.  Frcedo;!!  of  Ic^orc^aiiOr.  Act  App'~-ai  No. 
78  6-FOIA  118.  concpnu!!g  a  reoufj;  ly  as. 
employer  charged  with  dvjcrin-rir.'t ^or.  for 
access  to  invest  igaiive  iile.-. 

2.  Freedoi.r.  of  Informa'.un  Act  .\pp»'s;  No 
78-7  FOIA  1=.0.  concerning  a  reQj,:t  b.v  a 
party  who  f.led  a  charge  ol  d;;:cniri..'-.ai:on 
for  access  to  the  fi'.e  oti  that  charge  afifr 
his  right  lo  bring  a  Titk-  VII  art:on  f;-:p:red 

3.  Proposed  fiscal  year  1979  Pr.vatr  Bar 
Propram. 

4.  Report  on  Commission  Or'tra' .' ri.-  by 
the  Executive  Director. 

Note.— Any  matter  not  discusse  :;  or  con- 
cluded may  be  carried  .ver  to  a  '.a;t-;  :np'=-t- 
mg. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Marie  D.  Wilson,  E.recutive  Ofiicer, 


Execut;".T-    S'.-ere' a.'";a' .    at     2C2-6S4- 
6748. 

This     noTi'^e     issued     S"p*rniber     6, 
1978. 

[S- 1823-78  PUed  9-7-73;  3:36  pm] 


[6740-02] 


SirPTFMBER  6.  1978 
FEDERAL  ENERGY  REGUIJ^TORY 
COMMISSION. 

TTME  ANI;  DATE    !<.»  a.m..  September 

i:-;,  lf'78, 

STAT  I  ft:  0;:)en 

MAT:f"ER.-:     TO     BE     CONSIDERED; 

Ag'-naa. 

Note.— Items  listed  on  :'■  :■  ap'-'-.ds  mav  be 
deleted  without  further  nrnce 

CONTACT  PFPSv;:-;  FCR  MORE  IN- 
FORMATION: 

Kennt-ili  F.  Plumb.  .Se-retar. .  tele- 
phone 202-275-4166. 

Tins  ;>  a  Us:  of  riati.-rs  to  be  consid- 
ered by  tiie  Ccmmi.-.sior,.  I:  doe.'^  r.-^t 
inrlu.ae  a  li:-ting  of  all  pa:i'.  r?  relevant 
to  ti.e  items  on  t  h-o  aKrt-niia  Hcvever, 
al;  public  docuinfnt:-.  may  be  -xam:r.ed 
in  the  offK-e  of  PubEc  In'or^viiio:; 

P.WKR  AG>:NLi'\-i;.'s-;  !v:;-:f-;^G,  Si.pr^MBEi^ 

1.'.  1^-78.  Hf.,,",":  \r  T^:-  r-;:- :    ;0  \  m  ■ 

C-'iP   1    Docket  No.  E;t78- .'■,;'-.    I-a^e  buperi- 

V  :  D.:.-nct  Power  Co. 
CAP  2    Dcckct  No.  FP'TS  •'^-'    I-;dlanapolts 

Pr.wf  r  &  L.i;ht  Co. 
CAP-3.     D-^rket     n--      E--;78  f.-:i.     Michigan 

Power  Co 
CAP-4.  Docket   No.  E  9555,  1  Uv   ^^,  iropeii- 

la'-.  Water  Di.strict  of  Southern  Cr-."..';  r--.  a 

1     fl.KCTRIC  RATE  M,ATTEPS 

ER-I.    Duck'  •    No.    EI'.78  5.3C     D  .ke    Power 

Co. 
EI-;-2.  DrcRtl  No.  EP,7B  3:    N-  a   Yc-k  E.ec- 

iric  &  Gas  Co. 
EP-S.    Dockf-L    No.    ER76  55S,   ConsS.. c.B.u-d 

Edison  Co.  <f  New  York. 
PR  4.  Docket  No    ER"8  467.  io^a  r>ow  er  & 

Light  Co. 
ER-5.   Dock-;   Nob.    EK78-:9     Ptissr   !     a-'id 

EK76-83.  P.or.da  Power  i  Eigi.t  Co. 
EP-6.  Docket  No.  E-&o7-i.  F.onda  Power  & 

Light  Co. 
ER-7.  Docket  No   EJ^7b  5.  L-;diana  &  M.chi- 

gan  Power  Co. 
ER-8,   Docket   Nos.    ER78-70   and   ER78  71, 

Penn.svivania  Power  &  L^ght  Co 
ER-9   Docke;  Nos,  ER77-465  a:,d  ER78  423. 

OKiahoma  Gas  &  Electr.c  Co. 
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'censed  pbojbt?  matters 

P-1  Project  No  21"0  Chuga^h  Electric  As- 
sociation. Inc. 

P-2  Project  No  2781  Pacific  Gas  &  Electric 
Co. 

P-3  Report  on  FederaJ  Enersry  ReKu!«tory 
Commissior  A. '.ivitles  Under  Section  24  of 
the  Ptderai  Power  Art 

M1SCEIX.M.OUS  Agenda— 161st  14»:niNG. 
Septembss  13.  1978,  Reculab  VIh-iing 

CAM  S  Rev.-fw  of  P-oposed  Standby  Pro- 
duction A;;ocation  a/id  Price  RcKulation.s 
and  I.T.po.sed  Aiiucatior.  Piacfioni>  Submit- 
ted b>  ;.nr  Svcrelary  of  ErerKJ' 

CAM  2  Secretary  of  Entrgys  Proposed 
Rule  To  Amend  10  CFR  430  32.  Energy 
Conser.afion  ProK'rani  far  Appliances. 

CAM  3  Secretary  of  Enervsys  Propo.sed  Rii- 
iemaking  Federal  Loan  Guarantee's  for 
De-.e!oprr.eri;  ol  Cndtrgroiind  Coal  Mines 

CAM  4     Secretary     of     ESiTgys     Prup'xs»-<1 
Reguiaticn.s   Rr  Karding    rranium    E:nri(li 
n-jent  SerMoes    Sepsratr.e   Work  Charges. 
Base    Charge.*    for    Natural    Cranium    and 
Modifiralior.  o!  Cost  Components 

CAM  .S   Penn.s.Nlvania  Power  &  LiKht  Co 

Ml.  Do<v.el  No.  R-406.  Purcha-e<l  Gas  Cost 
Adjustm-^nt  Provision  in  Natural  Oajs 
Pipeline  Companies'  FFC  Gas  I  anffs 

M  2.  I>x-k''t  No.  RM-  .  Treaur.ei.t  of  Re- 
fund* Under  Purchased  Gas  AdjuAtment 
Clauses. 

M-3.  Informational  Budget  Briefing  to  the 
CommissioD. 

Gas  AcENr»A-16;sT  Mfxting  SE3^FA!Pra  13 

1978.  RECUIJ\.R  iuKKliNC 

CAG  1    Dcchet  No    Rr^2   i36  (PGA  No   78 
4'   P.orida  Gas  Traii.smiS.<^ion  Co 

CAG  2  EXHket  Nos  CI78  767  C177  702, 
CI78-499  CI78-'>01.  Pennaoil  l^iuusix-.a  \- 
Texa.'  Offshore,  Inc 

CAG  3  Do<ti<-t  No  CT7fi  940  .Arnerlra:, 
N.ilurai  Oa.--  Prc>durtioii  Co 

CAG-4    Dock<-t  No    Ci78  9M     Ien!i«-.o  Oii 
Co     Doc:k<  t    No     CS76  842.    Devon    Corp 
Dockei  Nos  CS76-84",  et  al.,  Devon  Corp 
et  8U    rnx-kei  No^    CSOw  4.  el  al..  Hyle<h 
ESiergy   Corp    (formerly    West*  .--n   Stat'h 
producing  Co.,  et   al  )    DocKct   No.  cn."> 
322.  Union  Texas  Petr^-leusn,  n  division  of 
Allied  Chemical  Corp    Docket    No    CI77- 
339,  Tenneco  Oil  Co.  Docket  No  CT78  987, 
Kerr-McGe*  Corp    Docket  No    C178  519, 
Gulf  Oil  Corp   Docket  No.  Cn7  781.  Con- 
UnentaJ    OH    Co     Docket    No.    CITh  8tt9. 
American    Natural    Gas    Production    Co. 
Docket  No   CI78  781.  Arr.eri'-an  Pf  t.rof'na 
Co   of  Tc-xas  Docket  Nn    CI"8-9«6    Amer- 
ada   Hees    Corp     Docket    No     CI78  <>45, 
Airterada  Hess  Corp    Docket   Nos    CS76 
842,  el  aJ.,  Devon  Corp   et  al    Docket  No 
C178-400.  Amoco  Production   Co    Dork-  t 
Nos.   CS77-364,   et   al.,   George  J     Ablah 
d.b.a.  Little  George  OU  Co.  and  Magnum 
Land   Corp    (formerly   George   J.    Ablah. 
d  b.a.  Little  Georgt  Oil  Co. '    et  al.  Docket 
No.  CI78-950    Quintara  Oil  &  Gas  Cnrp 
Docket  No   C:78  882    Exxon  Corp    Docket 
No.    CI78-943.    Qu;ntana    Offshore,    hir 
Docket  No  CST8-265,  et  ai  .  «.iene  M'-Daii 
lei.  et   a;    Di'-ket  No    G  11637.   Guit   Oil 
Corp.  Docket  .No   G  7241    Sotithiand  Roy 
alty  Co  Docket  No.  G  4=^47,  Aflantu  R:'h 
field   Co.   Docket    No    CI78  .SI,   Northw.-; 
Exploration    Co     Ltocket    Nos     CI77  781, 
Continental  Oil  Co. 
CAG  5    Docket    No    CP76-530,  Tran-sconti- 

nenia;  Ga.-.  Pipe  Line  Corp 
CAG  6.    Docket    No.    CP78  2^1 1     Columbia 
Gas  Transmission  Corp 
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CAG  7     DocJiet    No     tP'6  337     Trunkhne 

Gas  Co. 
CAG  8     Docket    Nc     CP  '8-50.    Trunkline 

Gas  CO 
CAG  9     Do<ket    Nc     CP^7  104.    Columbia 

Gas  TransrmisFlon  Corp 
CAG  10    Dockei  Nc    CP"?  365    United  Gas 

Pipe  Line  Co 
CAG   11     Docket  Nci    CP78  339  and  CP78- 

363   Trajv^cntmen.a-  Ga."  Pipe  Li.ie  Corp. 

RP  1  Docket  No  KP78  66  Cima.Ton 
Transmission  Co 

n  1  Do<-ket  No  CI7E  >)*?  r'ni.'rd  Gas  Fhpr 
Line  Cvrtpar.-i,  v  *ji*ju».p»  Oil  <fc  Gas 
Corporation. 

Ill    PJPEIJNI  CBHTinCATE  MATTKRS 

CT  1    Dock.  I  Nc   CP78-26.  United  Gas  Pipe 

U'le  Co. 
CP  2   Docket  No  CP7-.6iO,  Nonhem  Naiu 

ral  Gas  Co. 
CP  3    Docket  No   CF78-4   Transconttnenta! 

Gas  Pipe  Line  Corp. 

Kj-n-neth  F.  Plumb, 

Stcrf'tary 

[S- 1820-78  Filed  9-7-78;  3.07  pml 
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FTrDERAL  ENERCA  HEtiUI^TORY 
COMMISSION 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOrNCEMENT: 
Publi'^ntii  S'.v-T'.ber  5  1978.  43  FR 
3947i< 

PHEV:«1USLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING  10  a.m.. 
Stplen;ber  6    i97& 

CHANGE  IN  THE  MEETING  The 
foiKi'v;.ng  item  has  been  added: 

Item  No.,  Docket  So.,  and  Company 

CP  5    CP78-506,  Consolidated  Gas  Supply 
Corp..  et  al. 

KrJJJSTtTH  F.  PLtTMB. 

Secretary. 
IS- 1820-78  Filed  9-7-78;  3:07  pml 
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FEDERAL        RESERVE        SYSTEM 
■  Board  of  Governors). 

FEDERAL  REGISTER'    CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 

SerU  to   FedenrJ  Rp^i-ster  on  Septem- 
ber 6,  1978. 

PHFVTOU.^lY    ANNOUNCET)    TIME 
AND   DATE   n}    MEETING     10  a.m. 

W'.-iir  •Mlpv    S' ;'<-rr.ber    13.    197P    (fo!- 
lowiiiK  t.'u  opeti  p;,r'. ;oii 

CHANGE    IN    THE    MEETING.    The 
closed     port.",;:     .' '     :!u      meeting     of 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Mr,  Joseph   R    Coyne    A»lstant   to 
the  Board,  202-452-3204. 

Dated:  September  7.  1978. 

Theodorb  E.  Allison. 
Secret  a  ry  of  the  Boa  rd. 

IS  i8;4-78  Filed  9-7-78.  11:48  am) 
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NATIONAL    COUNCIL    ON    EDUCA 
TIONAL  RESEARCH 

DATE  AND  TIME:  September  15. 
1978.  9.30  a.m.  to  3.30  p  m. 

PLACE  Room  823.  National  Institute 
of  Education.  1200  19th  Street  NW  . 
Wa.shington,  D.C. 

STATUS:  Certification  has  been  re- 
ceived from  the  HEW  Office  of  Gener- 
al Counst  1,  that  in  the  opinion  of  that 
office,  the  NCER  'would  be  author- 
ized to  cloee  portions  of  its  meeting  on 
September  15.  1978,  under  5  U.S.C, 
522b(r)<9)(B)  and  45  CFR  1440.2(a)(9) 
for  the  purpo.se?  of  reviewing  and  dis- 
cu.ssing  with  the  Director  of  NIE.  the 
propo.sed  executive  branch  budget  for 
fi.scal  1980  in  particular,  the  sections 
dealing,-  with  the  proposed  budget  and 
funding  pnorit:es  of  NIE."  Agenda 
item  76  wiil  be  clo.'ed,  the  rest  of  the 
agenda  rrmair>s  open  to  the  public. 

MATTERS  TO  BE  CONSIDERED 

1  Approval  of  Jul>  14.  1978  soinutes  (9  30 
am  to  9  35  rum  ) 

2  D^rector'.s  R»'pon  (9:35  a.m    to  U)  a  m  ) 

3  Di;xu'.sior  w.th  panel  for  r»'n>-w  ol  I.iil> 
oratorv  and  Ceiiter  Cf^ralion.'-.  <iO  am  u> 
12  15pm) 

4  Suearing  ir  wremcnj  ior  r.r'^  ir,en;bt.-'^ 
(I.JO  p  .T.   to  !  4o  p  m  i 

5  NCtR  Ccniinlt't'  Re;;o'-f*  'i  45  p.;T.  to 
2  1 5  p  rn  ' 

6  c;o.sed-  Fsfcijti\f  Se.sslon  Fis^j.:  year 
1980  biidne;  i2  15  p.m.  tC'  adjourrcncn;  i 

CONTACT  PER-SON  FOR  MORE  IN 
FOIiN'ATION 

Mrs.    EHa    L     Jone.^    Administrative 
Coordinator       telepho.ne      202  2.')4 
7900 

PriEH  M.  GEREm, 
Chief.  Satiorial  Council 
OH  Educatioyia:  Research  Stc/f. 
!.S   ISiS  78  Piled  9-7  78   1216  pml 
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RAII J^OAD  RETIRE^dENT  BOARD 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
am  .  September  15.  1978. 
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CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered  at  open 
meeting; 

(14)    Security    (building    security)— 
(security  of  records). 

CONTACT  PER30N  FOR  MORE  IN- 
FORMATION: 

R.  F.  Butler.  Secretary  of  the  Board, 
Com  No.  312-751-4920;  FFS  No.  387- 
4920. 

tS-1818-78  Piled  9-7-78;  12:16  pml 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday.  Septem- 
ber 19.  1978;  10  a.m. 

PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  9  are 
open  to  public  observation.  Matters  10 
and  1 1  are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  '■'.fid 
September  12,  1978.  and  other  Board  meet- 
ings, if  any. 

2.  Recommended  clearances  without  a.s 
.signment  iList  1919): 

A.  Titanium  Metals  Corp.  of  America, 
fi.scal  year  ended  December  28,  1975. 

B  311S.S  and  T.jiu(;hlin  Industries,  fiscal 
year  ended  December  31,  1975. 

C.  Bethlehem  Steel  Corp,  fis<al  tat 
ended  December  31.  1975. 

D  ITT  Corp.,  fiscal  years  ended  De 
cember  31,  1973,  1974,  and  1975 

3.  Exemption  reconim<'ndHlions  lACE  List 
30061 

A  Rea  Magnet  W.re  Co  Inc  .  fiwrai 
year  ended  Sept-o.mber  30,  l9Ti. 

B  Stewart  Warner  Corp  .  fiscal  year 
etidi  J  September  30.  1976. 

4  Special  ac'Xiunting  at'retment  to  ase  t!ie 
Hcerual  ba.sis  in.sfead  of  cash  ba.'^i.s  of  ac- 
counting Geors'.e  G.  Sharp,  Inc..  fiscal  year 
ended  December  31.  1976. 

5  Special  accounting  agreetrient  to  u.-m:- 
completed  contract  ba^i-s  iisotL-ad  of  porcent 
of  completion  as  r-rquesfed  by  Libby  Dam 
Builders  -A  joint  venture,  fiscal  year  ended 
December  31.  1975. 

6  .Special    acco'inlmg   ag'-e- ment    to    use 
completed  contract  basus  inotead  of  percent 
of   completion    as   requested   by:    Morruson 
Knudsen  Co  &  Aibociates,  fiscal  yiar  ended 
L:»eccmber  31,  1975. 

7  .Special  accoii.itinK  agreement  to  ^-ae  ac- 
crual basis  instead  of  cash  basi.s  as  requested 
by:  Kay  sS:  As:-.ociate3,  Inc.,  fLsca!  year  ended 
December  31.  1975,  and  all  subsequent 
year.s. 

8.  Recommended  agreement  or  align- 
ment to  a  division:  PMC  CORP.,  consolidat- 
ed with  Gunderon,  Inc..  fiscal  year  ended 
De. ember  31,  1971. 

9  R-'com.-nended  cler-.'-anco.s  without  a.- 
.-.ignm-nt  (List  1920) 

A  Technical  Services  Enterprises.  Inc., 
iL-.rrd  years  ended  April  30,  1973  and 
1974 

B.  Ex-Cell-O  Corp..  fi.scal  years  ended 
November  30.  1974  and  1975. 


C.  R.  E.  Darling  Co.,  Inc.,  fiscal  year 
ended  September  30,  1976. 

CI  Durodyne  Inc.,  fiscal  year  ended 
March  31.  1976. 

D.  Kaiser  Aluminum  &  Chemical 
Corp..  fiscal  year  ended  December  31. 
1975. 

E.  Kaiser  Aluminum  &  Chemical  Sales 
Inc..  fiscal  year  ended  December  31. 
1975. 

F  Standard  Pres.sed  Steel  Co.,  fLscal 
year  ended  December  31,  1975. 

G.  Control  Data,  fiscal  years  en  '"d 
December  31,  1973  and  1974 

G-1  Computing  Devices  of  Canada 
fiscal  years  ended  September  30.  1973 
and  November  30,  1973. 

G  2  Control  Data  Canada  Ltd.,  fiscal 
year  ended  November  30,  1974. 

10.  Approval  of  agenda  for  meeting  tc  be 
held  October  3,  1978, 

11.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; ^ 

Kelvin  H.  Dickinson.  Assi.s'ant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NV/..  Washington.  D.C.  204-15, 
202-254-8277. 

Dated  September  7   197R 

Goodwin  Ch.\se. 
CfLUirr^ian. 

[S- 1822  78  Filed  9-7-78:  2-41  pml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT 
43  FR  39216.  A.ib'U.st  29.  1078 

STATUS:  Closed  meeting 

PLACE:  Room  325.  500  North  Capitol^ 
Street,  Wasnington,  D.C 

TIME  AND  DATE  PREVIOUSLY  AN- 
NOUN(JED  Thursda;-  September  7, 
1978. 

CHANES  IN  THE  MEETING:  The  fol- 
lowing additional  iterris  will  be  consid- 
ered at  the  closed  meeting,  fallowing 
tlu  !0  a  tn  open  mefting,  on  Thurs- 
div,  September  7,  1978: 

Consideration  of  amicus  participation. 
F-'ormal  order  of  inv("iiigatio!i 
Litigation  rr.atter. 
Settlement  of  injiinclr.e  action. 

Commissioners  Loomis,  Evan.s.  Pol- 
lack, and  Karmel  determined  that 
Commission  b'isit;e3s  required  coasid- 
eration  of  i.liose  matters  and  that  no 
earlier  nonce  thereof  was  po.ssible. 

SEPrrMBEK  6.  1978 

iS- 1813  78  Filed  9  7  78.  9  10  ^uiil 


SECURITIES        .A.ND        EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sun.shine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  September  11. 
1978,  in  Room  825,  500  North  Capitol 
Street,  Wa-shington,  D.C. 

A  closed  meeting  will  be  heid  on 
Wednesday,  Sepiem.ber  13.  1978.  at  10 
a.m.  An  open  meeting  w;li  be  lield  on 
Thursday,  September  14.  1978.  at  10 
a.m. 

The  Coinmissioii'Ts,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  (or 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Corn- 
mi-ssion.  or  his  designee,  ha.'-  certified 
that,  in  his  opinion,  the  item.s  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemption.';  set  forth  in  5  U.S.C. 
55'2btcH4'.8/  9)'.A>  and  (10^  and  17 
CFR  200. 4C2  ian8;'9)<i:  and  (iO). 

Chairman  Williams,  and  Commis- 
sioners Loomis,  Evans.  Pollack  and 
Karmel  determined  to  hold  the  afore- 
said meeiu.gs  in  clo.sed  .session. 

The  subjec;  matter  of  the  Closed 
meeting  schediiitd  for  Wednesday. 
September  13,  1978.  at  10  a.m..  will  be: 

Formal  orders  of  investigation. 

Freedom  of  Information  Act  appeal. 

Iristitution  of  administratve  proceedings 
of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Regulatory  matter  bearing  enforcemeni 
iiaplicaiions. 

Report  of  investigation. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  injunctive  action. 

Other  litigation  matters 

The  sub.iecl  matter  of  the  open 
meetinc:  scheduled  for  Thursday,  Sep- 
tember 14,  1978.  at  10  a.m.  will  be: 

1  Consideration  of  wiiether  or  not  to  rein- 
state Bruce  Flam.m  to  practice  before  the 
Coinmu-^sion  as  an  accountant-  For  further 
inforn  ation,  pka.se  contact  Ernest  Ten 
Eyck  at  202  755-7471. 

2.  Consideration  of  the  application  of 
John  R  Patterson  to  reenter  the  .securities 
business  as  a  registered  representative,  with 
Offerman  &  Co.,  Inc.,  a  registered  broker- 
dealer,  m  a  nonsuper\isory.  nonproprietary 
capacity.  Fur  further  information,  please 
contact" Michael  F  Perk^  at  202-775-1650. 

3.  Con<-idcraiion  of  the  application  of 
Harry  Ad'er  for  a  letter  advising  him  that 
the  staff  wUl  recom.-mend  to  the  Commission 
that  he  be  permitted  to  return  to  the  -securi- 
ties business  if  and  when  he  demoivstrates 
that  he  ha.s  a  speclic  prospective  emplo.ver 
a:.d  tiiai  he  will  be  adequately  and  appro- 
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tn.r,    pl-'H'(    T-r.-..    :   N!c  iirn  !  r    Pi  ru.s  a?  202- 
\    (.  ,.r>-  .i-raJion  oX  P*  '  -<ii  ,i.,i  .-,  ai'.iu,;.nr 

Illf      •,<-     !.':■•     a.1OPti0n     of     prtip-.V-l     <Ui',<Tlf! 

rr..— ~  ^^  S"-  -itlPS  Kx-hanso  A't  Rule  10b- 
13  :',  i.  t'U  240, 10b- 10  i,  and  'b;  a  prop<>s,.J 
u>  .v.i.i'l  Securities  Excha;iRe  Art  ftul'- 
!:  J  .:■  !'■  require  disclosure  of  mark  dov  ils 
in  ruskless"  principal  tran  a' tions  in  mu 
nicipal  securities.  For  f  irt  ur  liiforma!  ion. 
please  contact  Jeffrey  R.  Sieeit  .a  202  755 
7M7 

5.    ConsideratJon   of   uh.  t!>  r    or    nut    It.f 
0>m mission    sliould    p<  .iik'     'S.'    Ami'rua!i 
Fiyj'T.  fx   t.aiu-e,  Inc..  througn  ri'  <'lifir;-' mr^. 
oi   lU     ;■•:;!.,:   "ntjidards,  to  expaii;!  It."  i:ni 
»*n.    .)'   .-.- .  ^inl:' .s  ciu-ibii'   lo   bt>   iisti-d   aiid 

would  be  subjet-l  to  tlie  Kxcnai.H'  >  r-s'i!'- 
HOW  on  off  beard  principal  u  .  irior,> 
>*»)r   ti.rUi' r  iiilori'ial!*'!)    ;/.<.;-•  '.t.'t  M; 

(V^;      ■    K.  :.;i«i^  >;-■   -■'-'   "55   "I'M 

f     v\M.-side.!;»;;c:i    ■)f    «.!•<":, ir    or    iMt    '!-,<' 
C'i«i'..iii.'--'<'On   sl»OUii>   ■»-,5h.o;  :•/■■    "'     Dim   iM-' 
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of  Corporation  Finan"   '. 
affirm.')  the  po.sifio!;  tn^ 
letter  of  March  2!.   197h 
a   no  ai  i  i  j*.    rt  qurs^    tru.  . 
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Ihtinn  Con'rol  Far;l:r. --  Friancing  Authori 
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DEPARTMEKT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PublK  Heol«h  Sarvica 

|«3  CFB  Pari  1101 

HtALTH  MAINTENANCE  ORGANIZATIONS 

aeilu»f#mt>f»t»  'o'  o  Heolfh  Mainfananc* 
Organization 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY;  This  notice  sets  forth 
proposals  for  amending  the  require- 
ments regarding  the  orM;a7U7.ation  and 
operation  of  qualified  hralih  mainie- 
nan?^  organlzation.s  'HMOs)  that 
were  published  on  Jun«  8,  1977.  in  the 
Federal  Register  Certain  provi.sion.s 
have  been  added  or  chani?ed  or  both  in 
response  to  the  HMO  Amtudrnent.s  of 
1976  to  provide  greater  detail  ui  identi- 
fying members  of  the  medical  group 
and  staff  of  the  HMO;  defining  con- 
tractual arrangements  for  the  provi- 
sion of  basic  and  supplemental  health 
services;  and  greater  einpha.sis  has 
been  given  to  the  importance  of  the 
policy  making  body  and  of  the  plan 
management  in  meeting  the  fiscal  via- 
bility requirement  of  the  law  Int(  rest- 
ed parties  are  invited  to  submit  writ- 
ten comments  and  suggestions  con- 
cerning the  proposed  rules. 

DATE:  Commenl.s  mu.^t  be  received  on 
or  before  November  13,  1978 

ADDRESSES:  Written  comments 
should  be  sent  to  the  Director.  Office 
of  Health  M.ainttuancc  Orgimi/ations, 
Olfice  of  the  Assistant  Secretary  for 
Health,  Park  Building,  3rd  Floor, 
12420  Parklawn  Drive,  Rockville.  Md. 
20857.  The  comments  will  be  available 
for  public  inspection  and  .-opying  at 
the  above  address  between  the  hours 
of  830  a.m.  and  5  p.m..  Monday 
through  Friday,  except  for  Federal 
holidays. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  R.  Veit,  Director.  Office  of 
Health  Maintenance  Orgaiu/.ation.s. 
Park  BuUding,  3rd  Floor.  12420 
Parklawn  Drive.  Rockville.  Md. 
20857,  301-443  4106. 

SUPPLEMENTARY  INFORMATION: 
On  June  8,  1977.  the  Serretary  pi.b 
llshed  interim  regulatiun.s  in  the  IV.n- 
BKAL  Rkgister  (4-.;  FR  29400  1*3 1  to  im- 
plement certain  provisions  of  Title 
XI!I  of  the  P\ibiie  Health  Service  Act, 
as  amended  by  Pub.  L.  94  460.  the 
Health  Maintenance  Organix-atlon 
Amendments  of  1976.  The  Interim  rcK 
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ulatlons  aUowed  organizations  to  qual- 
ify under  the  le.s.s  restrictive  provisions 
of  the  amended  law.  In  tlie  preamble 
to  the  interim  regulations,  the  Depart- 
ment stated  its  Intent  to  is-^^ue  a  Notice 
of  Proposed  Rulemaking  which  would 
propose  to  revise  the  interim  regula- 
tions and  to  implement  all  provisions 
of  the  amended  law.  Based  on  the  new 
law^  and  4  years  of  program  experi- 
ence, a  number  of  changes  are  pro- 
po.sed  in  the  regulations. 

Significant  changes  are  summarized 
as  follows' 

A  definition  of  -medical  group 
member"  is  provided  in  §110  101  to 
clanJy  liie  identity  of  tliose  to  whom 
the  term  "m.ember"  applies  in  the  defi- 
nition of  a  medical  group  and  in  the 
requirementiS  for  continuing  educa- 
tion. 

The  term  'direct  service  contract" 
n  fers  to  the  method  of  providing 
lic-J-lth  .services  throush  health  profes- 
sionals other  than  members  of  the 
HMO'.s  sUff  or  through  entities  other 
than  medical  groups  or  individual 
practice  a.ssociat ions,  and  has  been  de- 
fined in  §  110  101 

A  delinition  of  "staff  of  the  HMO  " 
is  presided  in  §110  101  to  assure  a 
clear  distinction  between  health  pro- 
fessionals employed  by  the  HMO  and 
arrangements  made  with  health  pro- 
fession.als  through  direct  service  con- 
tracts, as  well  a.s  to  provide  explicit  re- 
quirements that  an  organization  must 
meet  to  qualify  as  a  .staff  model  HMO. 
The  health  statu.s  and  enrollment 
requirements  of  §  llO.iOStf)  have  been 
clarified  by  defining  »he  term  "group" 
as  used  in  that  section. 

Section  110.102.'d)  has  been  added  to 
Include  the  Department  s  long  stand 
ing  interpretation  of  the  requirements 
of  Title  XIII,  that  a  qualified  HMO 
may  not  offer  prepaid  health  services 
which  do  not  include  all  the  basic 
health  services  set  forth  in 
§  110.102(a).  This  limitation  is  not  to 
be  construed  as  intt<rfering  with  the 
right  of  the  HMO  to  conduct  unrelat- 
ed buslncs-s,  including  the  provision  of 
other  than  prepcld  health  care  and 
the  selling  of  health  insurance. 

Section  110.104(a)(2)  has  been  added 
to  specify  the  unu.ual  circu'nsfances 
under  which  liie  Secretary  may  waive 
the  requirement  that  after  il;^-  third 
year  of  operation  a  qualified  HMO 
may  not  proMOe  services  through  a 
medical  group  which  docs  not  devote 
at  least  35  percent  of  iUs  professional 
activity  to  services  to  the  HMOs  en- 
rollees.  The  first  circumstance,  (A). 
reeopni/-«'s  that  a  large  group  which 
compri.sts  more  than  20  percent  of  the 
physicians  in  a  community  will  have 
responsibilitlet,  to  that  community 
other  th.in  through  the  HMO.  In  that 
context,  the  group  can  provide  full 
service  to  the  enroUees  of  the  HMO 
and  still  fail  to  meet  the  35  percent  re- 


quirement. The  second  circumstance, 
(B),  recognizes  that  the  HMO  may 
have  Insufficient  members  to  require 
utilization  of  35  percent  of  the  groups 
services.  The  third.  (C),  recognizes 
that  a  medical  group  may  serve  two  or 
more  HMO's  and  permits  the  require- 
ment to  be  waived  if  these  HMOs  uti- 
lize 35  percent  of  the  group's  services 
in  the  aggregate. 

Section  110.104(c)<  3)  requires  that 
the  HMO  provide  in  its  contract  with 
a  medical  group  or  individual  practice 
association  that  these  entities  assume 
financial  risk  for  the  services  provided 
by  their  health  professionals,  as  well 
as  for  a  portion  of  the  risk  for  hospi- 
talization costs  of  the  enrollee.s  they 
strve.  In  addition.  §  110.104(c)  provides 
tiiat  the  HMO's  contracts  with  these 
entities  must  include  provisions  requir- 
ing acceptance  by  health  professionals 
associated  with  these  entities  of  con- 
trol mechanisms  which  will  assist  in  a 
cost-effective  operation.  While  other 
approaches  may  be  found  acceptable, 
set  forth  below  are  examples  of  ap- 
proaches which  the  Secretary  would 
accept  as  meeting  these  requirements: 

1    H.VO  Mkdica:.  Okoip  Contract 

Health  professional  gervicfs.  An 
HMO  contracts  with  a  medical  group 
for  a  specific  range  of  services  and  tiie 
medii  h!  grot;p  agrees  to  provide  or  ar- 
range for  the  pro\isijr.  of  the  .strvices 
of  hoa'.'.h  professionals  which  arc  pro- 
vided a;-  b.-isic  healtii  services  v.iih  the 
except  im  of  nicdical'y  neitssary 
rmergeii-y  services  not  provided 
through  the  HMO,  inpatient  h.ospital 
services  provided  by  employees  or 
staff  of  a  hospital  or  provided  by  staff 
of  other  entilit";  and  unusual  or  infre- 
quently us(d  servic<s.  The  medical 
group  agiees  that  it  will  provide  thest^ 
services  in  exchange  for  an  agiced 
upon  monthly  capitstion  ba'^ed  pay- 
ment fn.ni  the  HMO.  Al.so  the  medi- 
cal group  aj.rrecs  th.at  it  wil!  b*-  at  fi- 
nancial ri.sk  for  COSI..S  in  exces.?  of  the 
capitation  based  payment.  It  must 
make  up  from  its  own  resources  any 
deficits  which  i  ilt  from  costs  ex- 
ceeding capitation  payments.  It  re- 
tains any  surpluses  which  n.ay  result 
from  capitation  paymenLs  exceeding 
actual  costs.  The  distnbution  of  any 
surpluses  to  the  individual  physicians 
is  at  the  discretion  of  the  medical 
group. 

//j..pifcii.?a/!on  coo/.v  An  additional 
provision  of  the  contract  between  the 
HMO  and  the  mtdical  group  provides 
that  the  medical  group  Is  at  risk  for  a 
portion  of  the  member  hospitalization 
costs.  Pri'jr  to  the  beginning  of  each 
fiscal  year,  the  HMO  and  the  medical 
group  agrees  upon  a  projected  rate  of 
hospitalization  for  the  coming  year. 
To  the  extent  that  the  actual  utiliza- 
tion rate  falls  below  the  projected 
rate,  the  medical  group  may  receive  a 


portion  of  the  .savings  attributable  to 
the  difference.  Likewise,  to  the  extent 
that  actual  utilization  exceeds  projec- 
tions, the  medical  group  agrees  to  re- 
imburse the  HMO  for  the  excess 
amot:nt  up  to  a  maximum  of,  for  ex- 
ample, 15  percent  of  the  cap:t:-.t.!on  re- 
ceived from  the  HMO. 

The  distribution  to  the  individual 
physicians  of  any  hospital-related  sur- 
pliLs  funds  is  at  the  discretion  of  the 
mediral  group.  All  detera:. nations  of 
costs,  surpluses,  and  deficits  are  made 
according  to  written  pioceuures 
agreed  to  by  both  parties. 

2.  KMOInbividual  Practice 
Association  Contp'.ct 

Health  professional  scniccs.  An 
HMO  contracts  with  an  individual 
practice     association     for     a     sppc'f 


range  of  services  and  the  irdiViQuai 
practice  association  agrees  to  provide 
or  a!  range  for  the  provision  of  the  ser- 
vices of  health  professionals  which  are 
provided  as  basic  health  services  with 
the  exception  of  medically  necessary 
emergency  services  not  provided 
through  the  HMO,  inpatient  hospit-^) 
services  provided  by  employees  or 
staff  of  a  hospital  or  provided  by  staff 
of  other  entities,  and  unusual  or  infre 
qucntly  used  services.  Tlie  individual 
prae'uce  ajssociation  agrees  that  it  will 
provide  these  services  in  e:<-han:re  for 
an  agreed  upon  monthly  capitation 
based  payment  from  the  HMO.  Also, 
the  individual  practice  association 
agre.s  that  it  will  be  at  financial  risk 
for  costs  In  excess  of  the  tapitaticn 
based  payment. 

Rii<k  pool  The  individual  practice  as 
sociation  pays  its  physicians  and  other 
health  profe.ssionals  on  the  basis  of  85 
pcrrent    of    billed    charges:    Provxded, 
That    the  maximum  allowable  chr.rge 
will  Le  at  the  80lh  percentile  of  u.ual. 
customary,  and  reasonable  charge;-  for 
the  service  in  that  area.  The  15  per- 
cent which  is  held  back  by  the  indivtd 
ual  practice  association  coriStitutcs   a 
risk  pool  to  cover  the  individual  pr?c- 
lice  a.ssociation's  excess  cost  for  physi- 
cian and  other  health  profe.s;:ional  ser- 
vices. The  health  professionals  of  the 
iudr.idual   practice   association   agree, 
how.-vcr,  to  make  up  from  their  own 
resources     any     deficits     which     may 
re>uu  from  costs  exceeding  capitation 
paymenU  which  the  risk  pool  may  not 

Hu^pitXLlizatwn  costs.  The  contract 
between  the  HMO  and  the  individual 
practice  association  provides  that  the 
IPA  ;s  at  risk  for  a  portion  of  the 
munoer  hospital  costs.  Prior  to  the  be- 
ginning of  each  fiscal  year,  the  HMO 
and  the  Individual  practice  association 
agree  upon  a  projected  rate  of  hospi- 
talization for  the  coming  year.  To  the 
extent  the  actual  utilization  rate  falls 
below  the  projected  rate,  the  individu- 
al practice  association  may  receive  a 
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portion  of  the  savings  attributable  to 
the  difference.  Likewise,  to  the  extent 
that  actual  utUization  exceeds  projec- 
tions, tiie  individual  practice  associ- 
ation agrees  to  reimburse  the  HMO 
for  the  excess  amount  up  to  a  maxi- 
mum of.  for  example,  15  percent  of 
the  capitation  payment  received  from 
the  HMO.  The  distribtaion  to  the  indi- 
vidual physicians  of  any  hospital-relat- 
ed suiplus  funds  is  at  the  discretion  of 
the  indivdual  practice  a.isociat:ou.  Ail 
dett-rminations  of  costs,  s;irplii;>e.?,  and 
deficit.'--  are  made  according  to  writ '.en 
prcedures  agreed  to  oy  both  paities. 

Section  1301(c)  of  the  act  provides 
tnat  each  HMO  shall  have  a  fiscally 
sound  operation.  In  order  to  a,ssure  an 
Rdeciuate  basis  on  wliich  to  assc;-is 
f:.scal  sound:-iess.  tite  reporting  r^- 
ouiren-.^nts  of  §  110.108iok2)  h;3ve 
ber-:.  expanded  to  require  HMO  .i  t^ 
iden';'v  their  affiliates,  and  to  require 
MMC:).-'  to  submit  to  the  Secretary 
combining  financial  staltmci.cS  whicn 
tncluue  financial  information  pertain- 
ing to  these  affiliates.  The  term  •■affil- 
iate" has  been  defined  at  §110.101  in 
order  to  clearly  identify  the  entities  to 
whicii  tiiese  new  reporting  require- 
ments  apply.   In  addition,   the  fiscal 


Koundiiess  provisions  of  §  UO.lOBv'a) 
have  been  expanded  at  §  110.1C&<a)(7) 
with  r»spect  to  the  contracts  entered 
into  by  HMO's  for  the  purchase  of 
goods  and  services.  In  assessing  fiscal 
soundt'.ess,  the  Secretary  will  closely 
scrut:i  .ze  these  contracts,  giving  con- 
sideration to  whetner  the  contract 
price  exceeds  what  a  prudent  and  cost- 
con.scious  buyer  would  pay  for  the 
goods  and  services  involved. 

Section    UO.lObtaKS)   has   been   ex- 
panded  to  clarify   the   flexibility   for 
pricing  which  exist^s  under  a  communi- 
ty rating  system.  Under  a  ccmntui.ity 
rating  system,  rates  of  payments  for 
health  services  would  be  ba--.ed  on  the 
average   per-m.ember   per-m.onth  reve- 
nue required  by  the  KMO  to  meet  it-s 
projected  operating  costs,  capital,  and 
reserve  costs  and  generate  surplus.  (It; 
is  recognized  tliat  in  tlieir  startup  peri- 
ods many  HMO's  anticipate  initial  op- 
erating  deficits,    and    that   tiicrefore, 
rates  of  payment  would  not  be  calcu- 
lated to  generate  revenues  sufficient 
to  cover  all  of  these  cos'.^.)  Flexbaiiy 
is  necessary  for  the  KMO  to  respond 
effectively  to  the  variou.s  purchasing 
practices  of  employers.  Copies  cf  tec:.- 
nical    papers    explaining    community 
rating  are  available  upon  request  from 
the  Office  of  the  Director.  Office  cf 
Health  Maintenance  Organization^  at 
the  address  set  forth  above.  In  addi- 
tion,   guidelines   are   being  developed 
with  respect  to  tlie  irnplemen'.aticn  of 
certain  provisions  in  Subpart  A.  such 
as  the  organizational  structure  of  an 
HMO;  and  the  level  oi  basic  a"id  sup- 
plemental   health    services,    it-clud;ng 
m.edically  necessary  health  services.  As 
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these  guidelines  are  developed  and  re- 
lated policy  issues  are  resolved,  infor- 
mation about  these  pohcieji  and  the 
availability  of  guidelines  will  be  pub- 
lished in  the  Federal  Register 

Policy  issues  regarding  the  n.-^ti;re 
and  extent  of  participation  by  th  ra 
parties,  i.e..  contractors  and  other  non- 
HMO  entities  including  raedi'^a! 
groups  and  individut-l  practice  associ- 
ations, in  HMO  activities  such  as  man- 
agement services,  marketing,  consult- 
ing services,  and  provic'ii.g  or  arrang- 
ing for  health  services  are  also  betng 
addressed  by  the  Departm.ent.  When 
these  issi.rs  have  been  resolved,  fur- 
ther amendments  for  Stibpart  A  may 
be  propo.^ed  and  ptibli.^hed  as  a  Notice 
of  Proposed  Rulemaking  if.  th.e  Pfder- 
.V  Rf-crsTFR. 

Section  110.109(at.  concerning  spe- 
cial reouirements  for  HMO's  which 
contract  to  provide  services  under 
Title  XVIII  or  Title  XIX  of  the  Social 
Security  Act.  has  been  simplified  and 
now  only  refers  to  t!ie  fact  that  an 
HMO  serving  Title  XVHI  or  XIX 
beneficiaries  must  meet  the  applicable 
requirements  of  those  titles  and  their 
related  regulations. 

The  Assi£ta:it  Secretary  for  Health 
for  the  Depart.'Tient  of  Health.  Educa- 
tion, and  Welfare,  with  the  approval 
of  the  Secretary  of  Health.  Education, 
and  Welfare,  hereby  proposes  to  revise 
Subpart  A  of  42  CFR  Part  110. 

Dated:  July  27,  1978. 


Julius  B.  Richmond. 
Assists  nt  Secreia  n/  for  Health. 

Approved:  August  14,  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 

SubpC  A— P»9Liirem»nti  fc  o  HmIM"  »*oin»e<»onc« 
OgonlsotioB 

SfcC. 
110.101    Definitions. 

liO.102  Health  benefits  plan:  Basi<^  h^altQ 
services. 

110.103  Health  beneflU;  plan;  Supplemen- 
tal health  services. 

110.104  Provision  of  basic  and  Supplemen- 
tal liealih  services. 

]  10  105    Payment  for  basic  health  services. 

110.106  Payment  for  Supplemental  iiealtli 
services.  . 

no  107  Availability.  arcessibUity.  and  con- 
tinuUy  of  basic  and  suppleraentAl  health 
services. 

110. 1C8    Ortaivlzation  and  operation 

1  '0  109  £,  eciai  requirements;  Title-s  XVIH 
and  XiX  of  the  Social  Security  Act 

110  110    Special  requirements.  Federsii  Em- 
ployees' Health  Benrf ii.s  Program. 
Ai-thor-ty:    Sec.    215     58    Slat.    CW    (42 

X;SC   2161-  .sees.  1301-13:6   &.<  a.rae:vj  -1  90 

S-al   1945-1960  (42U.S.C.  300e-300e-l  >'. 


Subpart  A— Requirements  for  a  H«o!*h 
Mointenonce  Orgoniiahdr 

§110.101     DeHiiitions. 

As  used  in  this  part: 
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•Act"  means  the  P.)bi:c  Ht-alth  Sen, 
Ice  Act. 

Affiliate  '  of  an  }IMO  rnran.s  an  in 
dividual  who  owns  or  (Vjntrol.s  an 
HMO.  or  a  partnership,  corporation, 
association,  or  other  group,  which  i.s 
under  common  financial  or  beneficial 
ownership  or  under  common  director 
ship  or  trustee.^hip  *ith  the  HMO. 
either  directly  or  indirect !.v  and  which 
either  provides  a  sub.stantial  portion 
of  the  HMO's  re\enue.  health  care  .ser- 
vices, or  management  services  or  re- 
ceives a  sub.stant.ai  portion  of  its  rev- 
enuef..  health  cart-  services,  or  manage- 
ment services  from  the  HMO 

"Basic  health  services'  means 
health  services  described  in 
§  110  102(a». 

•Comnuinity  rating  systrni  '  means  a 
system  ol  fixing  rases  of  payment.s  for 
health  services  which  meets  the  re- 
quirements of  §  110  105(a)(3>, 

Comprehensive  health  .services" 
means  as  a  minimum  the  following 
services  which  may  b*-  limned  a-s  to 
time  and  cost: 

(1)  Physician     services     (§110  102- 

(a)(1)); 

(2)  Outpatient  services  and  inpatient 
hospital  .services  (§  110.102(a><  2)); 

(3)  Medically    necessary    emergen 
health  services  <§  1 10  102(aK3)):  and 

(4)  Diagnostic  laboratory  and  diap- 
nosiic  and  therapeutic  radiologic  ser- 
vices (§  110.1021  .a)(6)). 

"Direct  service  contract  '  means  a 
contract  for  the  provision  of  basic  or 
supplemental  h  alth  s.-rvices  or  both 
between  an  HMO  and  1 1  '  a  healt  h  pro- 
fessional other  than  a  member  of  th*- 
staff  of  the  HMO.  or  (2)  an  entity 
other  than  a  medical  group  or  an  indi 
vid\ial  practice  association 

"Health  maintenance  organization  ' 
<HMO)  means  a  legal  entity  which 
provides  or  arranges  for  the  provision 
of  basic  and  suppit-mental  health  .ser 
vices  to  its  members  in  the  manner 
prescribed  by.  is  organized  and  opt  rat 
ed  in  the  manner  prescribed  by.  and 
otherwise  meets  the  requirements  of. 
section  1301  of  the  Act  and  the  regula 
tions  of  this  subpart. 

"Health  profe.ssionals"  means  physi- 
cians (doctors  of  medicine  and  doctors 
of  osteopathy!,  dentists,  nur.ses,  podi.i- 
Irust-s.  optometrists,  physicians"  assis- 
tants, clinical  psychologists,  .social 
workers,  pharmacists,  nutritionists,  oc- 
cupational therapists,  physical  thera- 
pi.st.s.  and  other  professionals  engaged 
in  the  delivery  of  heai:h  services  who 
are  licensed,  practice  under  an  institu- 
tiona;  license,  are  certified,  or  practice 
under  authority  of  the  HMO,  a  medi- 
cal group,  individual  practice  associ- 
ation, or  other  authority  consistent 
with  State  law 

"Indniduai  practice  association" 
means  a  pa'tr.ership,  association,  cor- 
poration or  other  legal  entity; 
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(1)  Which  delivers  or  arranges  for 
the  delivery  of  health  services  and 
which  h?is  entered  into  a  written  ser- 
vices arrangement  or  arrangements 
with  health  profe.sMOP.als.  a  majority 
of  whom  are  l!cen-'«*'d  to  practice  medi 
cine  or  osteopathy  The  written  .ser 
vices  arrangement  ."^hail  provide: 

(i)  That   these   h'-alth   professionals 
shall    provide    their    professional    ser- 
vices m  accordance  uith  a  compen.sa 
tion   arrangement    established   by   the 
entity;  and 

(ii)  To  the  extent  feasible: 

(A)  For  the  sharing  by  these  health 
professionals  of  health  flncluding 
medical'  and  oth»r  records,  equip 
ment.  and  professional,  technical,  and 
administratr.f  stAff.  and 

(B)  For  the  arrangement  and  en- 
couragement of  tht  conti.'uiitHT  educa- 
tion of  lhe'^e  health  professionals  in 
the  field  of  clinical  medicine  and  relat- 
ed areas. 

■  Medical  group  means  a  partner- 
ship, association,  corporation,  or  other 
group; 

(1)  "Which  is  composed  of  health  pro- 
fes.<ionals  licen.sed  to  practice  medicine 
or  ostiopathy  and  of  such  other  li- 
cen.sed I'.ealth  prof«-.s.Mona;s  (including 
dentist.s.  optometrist."-,  and  podiatrists) 
OS  are  necessary  for  the  provision  of 
health  services  for  which  the  group  is 
responsible: 

(2)  A   majority    of   the    members   of 
which    are   licen.sed   to   practice   medi 
cine  or  osteopatr.y   a.nd 

(3)  The  members  of  which 

(i)  As  their  principal  profe.s.si()nal  ac- 
tivity (over  50  pt  .Tent  individually) 
engage  in  the  coordinated  practice  of 
their  profession  and  a.-^  a  group  re- 
sponsibility have  Sv  b-itantial  responsi- 
bility (over  35  percent  in  the  aggregate 
of  their  proftssicna;  activity)  for  the 
delivery  of  health  services  to  members 
of  an  HMO 

(ii)  Pool  their  income  from  practice 
as  member?  of  the  group  and  distrib- 
ute it  amonfc  t.hem.selxes  according  to  a 
prearranged  .salary  or  drawi:ig  account 
or  other  similar  p  an  unrelated  to  the 
provision  of  specific  health  servictvs: 

(iii)  Share  .healt. ^  (including  medi- 
cal) records  and  substantial  portions 
of  major  eQuipmer.;  and  of  profession- 
al, technical,  and  acinunistrative  staff: 

(iv)  Arrange  fo.''  ^na  encourage  f'on- 
tinuing  ed-jcation  .:  tne  field  of  cini- 
cal  medicine  and  rt  iated  areas  for  the 
memb«-rs  of  the  pro.p  and  health  pro- 
fessionals emplojtd  by  the  group;  and 

(V)  E.'-tablifi.h  ar  3.rr?ngement  where- 
by a  member's  tiirollment  status  in 
not  known  to  the  health  professional 
who  provides  htaiti.  services  to  the 
member. 

"Medical  group  member"  means  a 
health  professicnai  enRag(^d  as  a  part- 
ner, a.s.sociate.  or  shareholder  in  the 
medical  group,  or  ariy  other  health 
professional    employed    by    the   group 


who  may  be  designated  as  a  medical 
group  member  by  the  medical  group 

"Medically  underserved  population" 
means  the  population  of  an  urban  or 
rural  area  designated  by  the  Secretary 
as  an  area  with  a  shortage  of  personal 
health  .services.  I>esignations  of  urban 
or  rural  areas  will  be  made  by  the  Sec 
retary  as  described  m  §  110.203(g). 

"Member  ",  when  used  in  connection 
with  an  HMO,  means  an  individual 
who  ha.s  entered  into  a  contractual  re 
lationship  with  the  HMO  or  on  who.se 
behalf  a  contractual  arrangement  has 
been  entered  into  with  the  HMO 
under  which  the  HMO  assumes  the  re 
sponsibility  for  the  provision  to  such 
member  of  basic  health  services  and 
such  supplemental  health  ser\-ices  as 
may  be  contract<Hl  for. 

"Nonmetropolitan  area"  means  an 
area  no  part  of  which  le  within  an  area 
designated  as  a  standard  metropolitan 
statistical  area  by  the  Office  of  Man- 
agement and  Budget  and  which  does 
not  contain  a  city  whose  population 
exceeds  50.000  individuals. 

"Policymaking  body"  of  an  HMO 
means  a  board  of  directors,  governing 
body,  or  other  body  of  individuals 
which  has  the  authority  to  establish 
policy  for  the  HMO. 

"Rural  area"  means  any  area  not 
listed  as  a  place  having  a  population  of 
2,500  or  mo-e  in  Document  No.  PC(  1  )- 
A.  "Number  of  Inhabitants",  table  VI, 
"Population  of  Places",  and  not  li.sted 
as  an  urbanized  area  in  table  XI,  "Pop- 
ulation of  Urbanized  Areas"  of  the 
.same  document  (1970  Census  or  most 
recent  update  of  this  document. 
Bureau  of  Census.  US  Department  of 
Commerce). 

"Secretary"  means  the  Secretarj  of 
Health.  Education,  and  Welfare,  and 
any  other  officer  or  employee  of  the 
Department  of  Health  Education,  and 
Welfare  to  whom  the  authority  in 
volved  has  been  deleg.ated. 

Service  area  '  means  the  geographic 
area  as  defined  through  zip  codes, 
census  tract.s.  or  other  geographic  sub 
divisions,  found  by  the  Secretary  to  l>e 
the  area  within  which  the  HMO  pro 
vides  or  arranges  for  basic  and  supple 
mental  health  .services  that  are  availa 
ble  and  accessible  to  its  members  as  re 
quired  by  section  1301(b)(4)  of  the  act. 

"Staff  of  the  HMO'"  means  health 
professionals  who  are  employees  of 
the  HMO  and  who: 

(1)  Provide  services  to  HMO  mem 
bers  at  an  HMO  facility  subject  to  the 
staff   policies   and   operational    proce 
dures  of  the  HMO: 

(2)  Engage  in  the  coordinated  prac 
tice  of  their  profession  and  provide  to 
members  of  the  HMO  health  services 
which  the  HMO  has  contracted  to  pro- 
vide; 

(3)  Share  medical  and  other  records, 
equipment,    and   professional,    techni- 


cal,   and   administrative   staff   of    the 
HMO; 

(4)  Participate  in  continuing  educa 
tion  in  their  professional  field  as  pro- 
vided or  arranged  for  by  the  HMO: 
and 

(5)  Provide  their  professional  ser- 
vices in  accordance  with  a  compensa- 
tion arrangement,  other  than  fec-for- 
service.  established  by  the  HMO.  This 
arrangement  may  include,  but  is  not 
limited  to  fee-for-time,  retainer  or 
salary. 

•  Subscriber"  means  a  member  wlio 
has  entered  into  a  contractual  rela 
tionsh'.p  with  the  HMO  or  who  under 
the  HMO  group  health  services  agree- 
ment is  responsible  for  making  basic 
health  services  payments  to  the  HMO 
or  on  whose  behalf  these  payments 
are  made. 

"Supplemental  health  services" 
means  the  health  services  described  in 
§  110.103(a). 

"Unusual  or  infrequently  used 
health  services"  means: 

tl)  Those  health  services  which  are 
projected  to  involve  fewer  than  1  per- 
cent of  the  encounters  per  year  for  the 
entire  HMO  membership,  or. 

(2)*Those  health  services  the  provi- 
sion of  which,  given  the  enrollment 
projection  of  the  HMO  and  generally 
accepted  staffing  patterns,  is  projected 
will  require  less  than  0.25  full-time- 
equivalent  health  professionals. 

§110.102     Health      benefits      plan:      Basic 
health  servicei*. 

(a)  An  HMO  shall  pre  vide  or  arrange 
for  tiie  provision  of  ba.sic  health  sei 
viceo  to  its  members  as  needed  and 
without  limitations  as  to  time  and  co^t 
other  than  those  prescri'Ded  in  the  act 
and  tliese  regulations,  as  follows: 

(1)  Pliysician  services  (including  con 
sultant  and  referral  services  by  a  phy- 
sician), which  shall  be  pro'vided  by  a  li- 
censed physician,  or  if  a  service  of  a 
physician  may  also  be  provided  under 
applicable  State  law  by  otiier  health 
professionals,  an  HMO  may  provide 
the  service  through  these  other  heath 
professionals: 

i2)  Outpatient  services,  which  shall 
include  diagnostic  servicco,  treatment 
services,  and  X-ray  services,  for  pa- 
tients who  are  ambulatory  and  may  be 
provided  in  a  nonhospital  b.nsed  health 
care  facility  or  at  a  ho.spiial;  inpatient 
hospital  services,  which  shall  include 
but  not  be  limited  to,  room  and  board, 
general  nursing  care,  meals  and  special 
diets  when  medically  necessary,  use  of 
operating  room  and  related  facilities, 
use  of  intensive  care  unit  and  services. 
X-ray  services,  laboratory,  and  other 
diagnostic  tests,  drugs,  medications, 
biologicals,  anesthesia  r.nd  oxygen  ser- 
vices, special  duty  nursing  when  medi- 
cally necessary,  physical  therapy,  radi- 
ation therapy,  inhalation  therapy,  and 
administration    of    whole    blood    and 
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blood  plasma;  outpatient  services  and 
inpatient  hospital  services  shall  in- 
clude short  term  rehabilitation  ser- 
vices when  medically  necessary; 

(3;  Instructions  to  its  members  on 
procedures  to  be  followed  to  secure 
medically  necessary  emergency  health 
services  both  in  the  service  area  and 
out  of  the  service  area; 

(4!  At  least  20  outpatient  visits  per 
member  per  year,  as  may  be  necessary 
and  appropriate  for  short-term  evalua- 
tive or  crises  intervention,  mental 
health  services,  or  both; 

(5)  Diagnosis,  medical  treatment  and 
referral  services  (including  referral 
.services  to  appropriate  ancillary  ser- 
vices) for  the  abuse  of  or  addiction  to 
alcohol  and  drugs; 

(i)  Diagnosis  and  medical  treatment 
shall  include  detoxification  for  alco- 
holism or  drug  abuse  on  either  an  out- 
patient or  inpatient  basis,  whichever  is 
m.edically  determined  to  be  appropri- 
ate, in  addition  to  treatment  for  othei 
medical  conditions; 

(ii;  Referral  services  may  be  either 
for  nv^dical  or  for  nonmedical  ancil- 
lary services.  Medical  services  shall  be 
a  part  of  basic  health  services;  non- 
medical ancillary  services  (such  as  vo- 
cational rehabilitation,  employment 
counseling),  need  not  be  a  pnit  of  basic 
health  services: 

(6)  Diagnostic  laboratory  and  diag-"^ 
nostic  and  therapeutic  radiology  ser- 
vices  in  support  of  basic  health  ser- 
vices: 

(7)  Home  health  services  provided  at 
a  rr.ember's  home  by  health  care  per- 
sonnel, as  pres-^ribed  or  directed  by 
the  re-pcnsible  physician  or  other  au- 
thority designated  by  the  HMO;  and 

(8)  Preventive  health  services,  wliich 
shall  be  made  available  to  members 
and  shall  include  at  least  the  follow- 
ing: 

(i)  A  broad  range  of  voluntary 
family  planning  services; 

(ii)  Services  for  infertility; 

(ill)  Well-child  care  from  birth; 

(iv)  Periodic  health  evaluations  for 
adults; 

(V)  Eye  ar.d  ear  examinations  for 
children  through  age  17.  to  determine 
the  need  for  vision  and  hearing  correc- 
tion: and 

(vi)  Pediatric  and  adult  immuniza- 
tions, in  accord  with  accepted  medical 
practice. 

(b)  In  addition,  an  HMO  may  in- 
clude a  health  service  described  as  a 
irippl' mental  health  service  in 
§110.103  in  the  basic  health  sen-ices 
provided  or  arranged  for  its  members 
for  a  basic  health  services  payment. 

(c)  The  following  are  not  required  to 
be  provided  as  basic  health  services: 

(1)  Corrective  appliances  zr.d  artifi- 
cial aids; 

(2)  Mental  health  services,  except  as 
required  under  section   1302(1)(D)   of 
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the  Act  and  paragraph  (a>(4)  of  this 
section: 

(3^  Cosmetic  surgery,  unless  medical- 
ly necessary: 

(4)  Prescribed  drugs  and  medicines 
inciden'uil  to  outpatient  care: 

(5)  Ambulance  services,  unless  medi- 
cally necessary; 

1 6)  Care  for  military  scr\ice  connect- 
ed disabilities  for  which  the  member  is 
legally  entitled  to  services  and  for 
which  facilities  are  reasonably  availa- 
ble to  this  member; 

(7)  Care  for  conditiOi-,^s  that  State  or 
local  law  requires  be  treated  in  a 
public  facility; 

(8)  Denial  services; 

(.9 1  Vision  and  hearing  care  except  as 
required  by  section  1302^1  )(H)(vi;  and 
paragraph  (a)(8)  of  this  section: 

(10)  Custodial  or  domiciiary  care. 

(11)  Experimental  medi'-al,  surgical, 
or  other  experimental  health  care  pro- 
cedures unless  approved  as  a  basic 
health  se!-v!ce  by  the  po'icyr.-.aking 
body  of  the  HMO: 

(12)  Personal  or  comfort  I'eiiis  and 
private  rooms,  unless  medically  neces- 
sary during  inpatient  hospitalization; 

(iS)  Whole  blood. 

(14)  Long  term  physical  therapy  and 
rehabilitation:  ai^id  '" 

(15)  Durable  medical  equipment  for 
home  use  (such  as  wheel  chairs,  surgi- 
cal beds,  respirators,  dialysis  ma- 
chines). 

(d)  An  HMO  may  not  offer  to  pro- 
vide or  arrange  for  the  provision  of 
basic  health  services  on  a  prf^payment 
basis  which  do  not  include  all  the 
basic  health  services  set  forth  in  para- 
(eraph  <a)  of  this  section  or  which  are 
limited  as  to  time  and  cost  except  in  a 
manner  prescribed  by  this  subpart 

J  lli».Ki,3     Hrallh     benefits     plan      Supple- 
mental health  services 

(a)  Each  HMO  may  provide  to  lU 
members  any  of  the  following  liealth 
services,  which  tnay  be  limited  a.'^  to 
tim^e  and  cost: 

(1)  Services  of  facilities  for  interme- 
diate and  long-term  care: 

(2)  Virion  and  hearing  care  not  in- 
cluded as  a  basic  health  service; 

(3)  Dental  services; 

(4)  Mental  health  .services  not  in- 
cluded as  a  basic  health  service; 

(5)  Long-term  physical  medicine  and 
rehabilitative  services  (including  phys- 
ical therapy): 

(6)  Prescription  drugs  prescribed  m 
the  couise  of  provision  of  basic  outpa- 
tient or  supplemental  health  ser\'ices; 
and 

(7)  Other  health  services  which  are 
not  included  as  ba.sic  health  services 
and  which  have  been  approved  by  the 
Secretary  for  delivery  as  supplemental 
health  services. 

(b)  An  HMO  shall  determine  the 
level  and  scope  of  supplemental  health 
services  included  with  basic  health  ser- 
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vices  provided  to  its  members  for  a 
basic  health  services  payment  or  those 
services  offered  to  its  members  as  sup- 
plementaJ  health  services. 

(c)  Ar.  HMO  IS  authorized,  in  con- 
nection with  the  prescription  or  provi- 
sion of  prescription  drugs,  to  maintain, 
review,  and  evaluate  a  drug  use  profile 
of  its  members  receiving  such  services, 
evaluate  pattern."  of  drug  utilization  to 
assure  optimum  drug  therapy,  and 
provide  for  instruction  of  Its  members 
and  of  health  professionals  in  the  Wio 
of  prescription  and  nonprescription 
drugs.  Each  HMO  providing  these  ser- 
vices shall  insure  that: 

(1)  The  program  is  developed  jointly 
by  the  physicians  and  pharmacists  as- 
Sfx;iated  with  the  HMO; 

(2 1   The   objectives  of   the   program 
are  explained  to  all  health  profession 
als  and  numbers  of  the  HMO: 

(3)  Individual  rights  are  protected 
and  that  all  information  regarding  and 
identify int:  an  idividual  ls  available 
only  to  a;  '.ropnate  health  profe.ssion- 
als  of  lh<'  HMO  and  to  the  Individu.il 
member  at  his  request; 

(4)  The  primary  thrust  of  the  pro- 
gram IS  optimum  drug  therapy  for  the 
individual  member  of  the  HMO;  and 

(5)  The  Information  obtained  In 
drug  utl!lzati(!n  review  is  uttliaed  in 
>  ducational  programs  for  professionals 
i  nd  membi'rs  of  the  HMO. 

§110.104     Provision    of   ba.sif    aad    Nwpple- 
mental  fM-alth  Hervices. 

<aKli  Tin  services  of  health  profes 
sionals  which  are  provided  as  basic 
health  services  shall,  except  as  pro- 
vided in  paragraph  (d)  of  thus  .section, 
be  provided  or  arranged  for  through 
health  professionals  who  are  em- 
ployed b>  the  HMO  aii  memb<-rs  of  the 
sta.'^f  of  the  HMO.  through  a  medical 
group  or  groups,  through  an  individu- 
al practice  association  or  a.s.s<x :iatlon.s. 
filOTwif'h  liealth  professionals  who 
have  direct  service  contracts  with  the 
HMO  for  the  provision  of  these  ser- 
vices, or  throu^-h  any  combination  of 
staff,  medical  group  or  groups.  Individ- 
ual practice  assoiiation  or  associ- 
ations, or  health  professionals  who 
have  direct  service  contracLs  with  the 
HMO. 

(2)  Within  the  3-year  period  begin- 
ning with  the  month  following  the 
month  m  which  an  HMO  is  fo md  by 
the  Secretary  to  be  qualified,  these 
services  may  also  be  provided  by  an 
entity  which  would  be  a  medical  group 
for  the  pun^ises  of  this  subpart  but 
for  the  requirements  of  subparagraph 
(3)(i)  of  the  di^finition  of  m«^di''al 
group  in  §  110.101.  After  this  3  year 
period,  these  services  may  b^,'  provided 
by  such  an  entity  only  if  the  Secretary 
determines  that  the  principal  profes- 
sional activity  (over  50  percent  individ- 
ually) of  the  entity's  memtH>rs  is  the 
coordinated   practice   of   their   profes- 


sion, arad  (i)  at  least  20  percent  of  the 
physicians  In  the  HMOs  service  area 
are  members  of  the  entity,  or  (ii)  the 
HMO  has  an  Insufficient  number  of 
members  to  require  utilization  of  35 
percent  of  the  entity's  services,  or  (iii) 
the  entity  serves  two  or  more  HMO  s 
which  in  the  aggregate  utilize  at  least 
35  percent  of  the  entity's  services. 

(b)  An  HMO  may  not  in  any  of  its 
fiscal  years  enter  into  direct  service 
contracts  if  the  amount*  projected  to 
be  paid  under  th^'se  direct  service  con- 
tracf:  for  basic  and  supplemental 
health  services  exceed  15  percent  of 
the  total  amount  projected  to  be  paid 
in  that  fiscal  year  by  the  HMO  to  all 
physicans  for  the  provision  of  basic 
and  supplemental  health  services,  or. 
If  the  HMO  principally  serves  a  rural 
area,  30  percent  of  this  amount.  How- 
ever, this  limitation  does  not  apply  to 
direct  service  contracts  with  entities 
which  but  for  the  requirements  of  sub- 
paragraph (3Mi)  of  the  definition  of 
•  medical  group"  in  §  110.101  would  be 
medical  groups  and  to  conlra<l.£  for 
services  described  in  paragraph  (d)  of 
this  section. 

(c)  HMO  contracti,  with  health  pro 
fe.ssion<'Us,  medical  groups,  individual 
practice  associations,  or  other  entities 
for  the  provision  of  basic  and  supple- 
mental health  service.s  shall  include  at 
l«ist  the  following 

(DA  description  of  responsibilities 
of  the  parties  to  the  contract; 

(2)  The  agreed  upon  compen.sation 
for  services; 

(3)  An  agreement  by  the  medical 
group  or  Individual  practice  associ- 
ation to  provide  or  arrange  for  the 
provision  of  all  medically  necessary 
ba.«ic  and  supplemental  health  services 
which  are  covered  by  the  contract  to 
members  of  the  HMO  for  the  agreed 
upon  compensation  In  the  case  of  a 
contract  with  :ui  individual  practice 
as,sociation,  the  IPA  shall  be  required 
to  include  in  it.s  services  arrangtmient 
with  It.s  heal'h  proft-.ssionals  a  require- 
ment that  they  provide  all  medically 
necessary  sen^lies  covered  under  such 
arrangement  to  HMO  members  with- 
out regard  to  wheth^T  funds  of  the 
IPA  are  available  for  payment  to  the 
health  profe.s.sionals  lor  such  services; 

(4)  Provisions  requiring  that  an 
agreed  upon  portion  of  the  amount  of 
the  HMOs  hospitaliv^tion  cost'  ex- 
ceeding its  yearly  budget  estir-ates 
which  Is  attributable  to  inpatient  utili- 
zation In  excess  of  the  projected  rate 
of  utii'z.ition  on  which  budget  esti 
plates  are  based  shall  be  paid  to  the 
ILW  ")  by  the  m«-dic.al  group  or  IPA; 

(.5)  Provisiorvs  requiring  acceptance 
by  health  profcssionaLs  associated 
with  medical  groups  and  individual 
practic<'  a'lsociations  of  control  mf»cha- 
nisms  which  will  assist  in  cost-effective 
operation.  These  nu-chanisms  shall  be 
designed    to    monitor    utilization    and 


avoid  unnecessary  or  unduly  costly 
utilization  of  health  services  and  oth- 
erwise promote  cost  effectiveness  In 
the  provision  of  basic  health  services; 

(6)  Assurances  that  medical  groups 
and  individual  practice  associations  or 
health  professionals  associated  with 
them  will  have  and  maintain  profes- 
sional liability  coverage,  either 
through  insurance  or  self-insurance; 

(7)  An  agreement  that  the  medical 
group.  Individual  practice  association 
or  other  entity,  the  members  of  the 
group,  association  or  other  entity,  and 
health  professionals  contracting  with 
the  HMO  will  look  solely  to  the  HMO 
for  compensation  for  services  provided 
to  members  of  the  HMO  under  the  ap- 
plicable contracts  between  the  HMO 
and  its  members,  except  for  any  co- 
payments  permitted  in  these  members' 
contracts,  and  will  not  assert  any 
claim  for  comperujation  against  the 
members  served  in  excess  of  these  co 
payments;  and 

(8)  In  the  case  of  contracts  with 
health  professionals,  except  for  unu.su- 
al  or  Infrequently  used  services,  in- 
clude provisions  requiring  appropriate 
continuing  education  and  any  other 
provisions  as  the  Secretary  may  re- 
quire. 

(d)  Basic  health  services  shall  be 
provided  in  accordance  with  para- 
graph (a)  of  this  section  unless  they 
are: 

( 1 )  Unusual  or  infrequently  used  ser 
vices;  or 

(2)  Health  services  as  described  in 
paragraph  (f)(1)  of  this  section;  or 

(3)  Services  provided  as  part  of  the 
inpatient  hospital  .services  by  employ- 
ees or  staff  of  a  hospital  or  provided 
by  staff  of  other  entities  such  as  com 
rnunity  mental  health  centers,  home 
health  agencies,  visiting  nurses'  a."«oci- 
ations.  independent  laboratories,  or 
family  planning  agencies. 

(e)  Supplemental  health  services 
shall  be  provided  or  arranged  for  by 
the  HMO  and  n*ed  not  be  provided  by 
providers  of  basic  health  services 
under  contra<t  with  the  HMO. 

(f)  Each  health  maintenance  organi 
zation  shall: 

( 1 )  Pay  the  provider,  or  reimburse 
lt,s  members  for  the  payment  of  rea- 
sonable charges  for  basic  health  ser- 
vices <  or  supplemental  health  services 
which  the  HMO  agreed  to  provide  on 
a  prepayment  basis)  for  which  its 
members  have  contracted,  which  be- 
cause of  medical  necessity  (and  not  for 
reasons  of  convenience)  the  member 
obtained  within  the  service  area  or  out 
of  the  .service  area  other  than  through 
the  HMO.  As  used  in  this  paragraph, 
the  medical  necessity  refers  to  those 
inpatient  and  outpatient  services 
which  may  not  be  delayed  until  the 
HMO's  facilities  or  health  service  pro- 
viders can  be  used  without  incurring 
the  risli  of  the  member's  death  or  the 
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permanent  or  serious  Impairment  of 
the  member's  health. 

(2)  Adopt  procedures  to  review- 
promptly  all  claims  from  members  for 
reimbursement  for  the  provision  of 
health  services  described  in  paragraph 
(f)(1)  of  this  section  which  procedures 
shall  include  the  determination  of  the 
medical  necessity  for  obtaining  the 
services  other  than  through  the  HMO; 
and 

(3)  Provide  instructions  to  its  mem- 
bers on  procedures  to  be  followed  to 
secure  these  health  services. 

§110.10.')     Payment    for    ba.sic    health    ser- 
vices. 

(a)  Each  HMO  shall  provide  or  ar- 
range for  the  provision  of  basic  health 
services  for  a  basic  health  .services  pay- 
ment which: 

(1)  Is  to  be  paid  on  a  periodic  basis 
without  regard  to  the  dates  health  ser- 
vices (within  the  basic  health  .services) 
are  provided: 

(2)  Is  fixed  without  regard  to  the 
frequency,  extent,  or  kind  of  health 
services  (within  the  basic  health  ser- 
vices) actually  furnished; 

(3)  Except  as  provided  in  paragraph 
(b)  of  this  section,  is  fixed  under  a 
community  rating  system.  Under  a 
community  rating  system,  rates  of 
payments  for  health  services  are  based 
on  the  per-member  per-month  revenue 
required  by  the  HMO.  Payments  from 
a  specific  group  of  subscribers  must 
yield  revenues  substantially  equivalent 
to  the  product  of  the  total  number  of 
enrollees  of  the  group  and  the  per- 
member  per-month  revenue  required 
by  the  HMO.  Rates  of  payment  may 
be  determined  on  a  per-person  or  per- 
family  basis  and  may  vary  with  the 
number  of  persons  in  a  family,  but 
except  as  otherwise  authorized  in  this 
paragraph.,  these  rates  must  be  equiva- 
lent for  all  Individuals  and  for  all  fam- 
ilies of  similar  composition. 

However,  paymei^ts  may  not  vary  be- 
cau.se  of  actual  or  anticipated  utiliza- 
tion of  services  by  individuals  associat- 
ed with  any  specific  group  of  subscrib- 
ers. These  provisions  do  not  preclude 
changes  in  the  rates  of  payments  for 
health  services  based  on  a  community 
rating  system  which  are  established 
for  new  enrollments  or  reenrol'ments 
and  which  changes  do  not  apply  to  ex 
isting  contracts  until  the  r.'^newal  of 
these  contracts.  Only  the  following 
differentials  in  rates  of  payments  may 
be  established  under  a  community 
rating  system: 

(i)  Nominal  differentials  in  nates 
may  be  established  to  reflect  differ 
ences  in  marketing  costs  and  the  dif- 
ferent administrative  costs  of  collect- 
ing payments  from  the  following  cate- 
gories of  potential  subscribers: 
■  (A)  Individual  (nongroup)  subscrib- 
ers (including  their  families). 


(B)  Small  groups  of  subscribers  (100 
subscribers  or  fewer), 

(C)  Large  groups  of  subscribers  (over 
100  subscribers). 

(ii)  Nominal  differentials  in  rates 
may  be  established  to  reflect  the  com- 
positing of  the  rates  of  payment  in  a 
systematic  manner  to  accommodate 
group  purchasing  practices  of  differ- 
ent employers.  Thus,  rates  may  vary 
from  group  to  group  because  of  vari- 
ations in  the  rate  structure  of  each 
group.  For  example,  an  HMO  may 
base  the  rate  charged  to  one  group  on 
a  two  step  structure  (i.e.,  a  single  rale 
and  a  family  rate)  and  with  respect  to 
another  group,  on  a  three  step  struc- 
ture (i.e.,  a  single,  a  two-person  family, 
and  a  three  or  more  person  family 
rate).  The  revenue  generated  by  each 
group,  however,  must  be  substantially 
equivalent  to  the  product  of  the  total 
enrollees  from  the  group  and  the  per- 
member  per-month  re\  enae  required 
by  the  HMO. 

(iii)  Differentials  in  rates  may  be  es- 
tablished for  sub.scribers  enrolled  in 
an  HMO:  (A)  Under  a  contract  with  a 
governmental  authority  under  section 
1079  ("Contracts  for  Medical  C^re  for 
Spouses  and  Children:  Plans")  or  sec- 
tion 1086  ("Contracts  for  Health  Bene- 
fits for  Certain  Members.  Former 
Members  and  Their  Dependents")  of 
Title  10  ("Armed  Forces").  United 
States  Code;  or  (B)  under  any  other 
governmental  program  (other  than 
the  health  benefits  program  author- 
ized by  chapter  89  (Health  Insur- 
ance"), of  Title  5  ("Government  Orga- 
nization and  Employees'"),  United 
States  Code;  or  (C)  under  any  health 
benefits  program  for  employees  of 
Stales,  political  subdivision  of  States, 
and  other  public  entities. 

(iv)  An  HMO  m.ay  establisii  a  .sepa 
rate  community  rate  fo:   separate  re- 
gional components  of  the  organization 
upon    satisfactory    demonstrMion    to 
the  Secretary  of  the  following: 

(A)  Each  regional  component  is  geo- 
graphically distinct  and  separate  from 
any  other  regional  component; 

(B)  Membership  is  estabiiihed  with 
respect  to  the  individual  regional  com- 
ponent, rather  than  with  respect  to 
the  parent  HMO;  and 

(C)  Each  regional  component  pro- 
vides substantially  the  full  range  of 
basic  health  services  to  its  members 
witliout  extensive  referral  between 
components  of  the  organization  for 
these  services,  and  without  substantial 
utilization  by  any  two  components  of 
the  same  health  care  facilities.  The 
separate  community  rate  for  e.-^ch  re- 
gional component  of  the  HMO  must 
be  based  on  the  different  costs  of  pro- 
viding liealth  services  in  the  respective 
regionjs. 

(4)  May  be  supplemented  by  nomi 
nal    copayments    which    may    be    re- 
quired   for    the    prevision    of   .specific 


basic  health  services.  Each  HMO  may 
establish  one  or  more  copayment  op- 
tions. 

(i)  To  insure  that  copayments  are 
not  a  barrier  to  the  utilization  of 
health  services  or  tnenrbership  in  the 
organization,  an  HMO  may  not  Impose 
copayment  charges  that  exceed  50  per- 
cent of  the  total  cost  of  providing  any 
single  service  to~  its  members,  nor  in 
the  aggregate  more  than  20  percent  of 
the  total  cost  of  providing  all  basic 
health  services. 

(ii)  No  copayment  may  be  imposed 
on  any  subscriber  or  members  covered 
by  his  contract  with  the  HMO  in  any 
calendar  year,  when  the  copayments 
made  by  such  subscriber  or  members 
in  such  calendar  year  total  50  percent 
of  the  total  atuiual  premium  cost 
which  such  subscriber  or  members 
would  be  required  to  pay  if  he  or  they 
were  enrolled  under  an  option  with  no 
copa>menis,  if  such  subscriber  or 
niembera  demonstrates  that  copay- 
ments in  that  amount  have  been  paid 
in  such  year. 

(b)  In  tljf"  c&ae  of  an  entity  which 
belore  it  became  a  qualified  HMO 
under  Subpart  F  of  this  part,  provided 
comprehensive  health  services  on  a 
prepaid  basis,  the  requirement  of  com- 
munity rating  shall  not  apply  to  the 
entity  during  the  48-month  period  be- 
ginning with  the  month  following  the 
month  in  which  the  entity  became  a 
qualified  HMO. 

(c)  If.  pursuant  to  any  worker's  com- 
pensation or  employer's  liability  law 
or  other  legislation  of  similar  purpose 
or  import,  a  third  party  would  be  re- 
sponsible for  all  or  part  of  the  cost  of 
basic  health  services  provided  by  the 
HMO  if  services  had  not  been  provided 
by  the  HMO.  then  the  HMO  may  col- 
lect from  the  third  party  the  portion 
of  the  cost  of  those  services  for  which 
Uie  tl-.ird  party  would  be  responsible. 

(d)  HMO's  m.ay  charge  a  late  pay- 
ment penalty  on  accounts  receivable 
which  are  in  arrears. 

§110.106     Payment        for        .•iupplemenlal 
health  ,»iervites. 

'a)  An  HMO  may  require  supple- 
mental health  services  payments,  in 
add ! lion  to  the  basic  healtti  .services 
payments,  for  th"  provision  of  each 
liealih  service  included  in  the  supple- 
mental health  services  set  forth  in 
§110.103  for  which  subscribers  have 
contracted  or  may  include  supplemen- 
tal health  services  in  the  basic  health 
.services  provided  its  members  for  a 
basic  health  services  payment. 

(b)  Supplemental  health  services 
payments  may  be  made  in  any  agreed 
upon  manner,  such  as  prepayment,  or 
fee-for-service.  Supp'ementa!  health 
services  payments  which  are  fixed  on 
a  prepayment  basis,  however,  shall  be 
fixed  under  a  comm.unity  rating 
system,  ex'-ept  that,  in  the  case  of  an 
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entity  which  b-  fore  it  became  a  quali- 
fied HMO  under  Subpart  F  of  this 
part  pro'  ided  comprehensive  health 
services  on  a  prepaid  ba^l.s.  the  re 
quiremeiit  of  this  sentence  shall  not 
apply  to  that  entity  during  the  48- 
month  period  beginning  with  tlie 
month  following  the  month  in  which 
the  entity  became  a  quaiitied  HMO. 

(c)  If,  pursuant  to  any  worker's  com- 
pensation or  employer's  liability  law 
or  other  legislation  of  siii.jlar  purpose 
or  import,  a  third  party  would  be  r- 
sponsible  for  all  or  part  of  the  cost  if 
supplemental  health  servics  provided 
by  the  HMO  if  services  had  not  beeii 
provided  by  the  HMO,  then  the  HMO 
may  collect  from  the  third  pnrty  thp 
p«.>rtion  of  the  cost  of  those  services 
for  which  the  tiiird  party  would  be  rt 
sponsible. 

§  n0.1ii7     .\vailability.     a<ftv,>i;>itii>.     and 
ri)n»inuity    of   havif    unci    -iipiiN'montal 
health  servuex. 
Within  the  HMOs  .servio  ana,  ba.si..- 
h«^lth  ."services  and  those  supplemen- 
tal health  services  for  which  membtrs 
have  contracted  shall: 

(a)  Be  provided  or  arranged  for  by 
tbe  HMO; 

(b)  Be  available  and  accessible  to 
f«ch  of  the  HMO's  m'inbeis  promptly 
as  appropriate  with  respect  to: 

(1)  It,s  gect^raphic  location,  liours  of 
operataou.  and  provisions  for  after- 
hours  services  (mcdi<al!v  iiece.s.sary 
emergency  services  mu.t  be  available 
amd  aoce.s.<?ible  2A  hours  a  da>.  7  days  a 
iwHik);  and 

(2)  Staffing  patterns  uitlrn  geinTal- 
ly  accepttd  norms  for  meeting  the  pro- 
jected membership  needs:  and 

(c)  Be  provided  in  a  manner  which 
a.«#;ures  continuity,  mcluding  but  not 
Uraited  to; 

(1)  Provision  of  a  health  professional 
who  is  primarily  respon.sible  for  co 
ordinaling  the  member's  overall 
hiftlth  care;  and 

(2)  Developmer.t  of  a  health  (includ- 
int5>  medical!  recordk'u  ping  system 
through  which  pertinent  information 
reiafing  to  the  health  care  of  the  pa- 
tient IS  accumulated  and  is  readily 
available  to  appropriate  professionals. 

J  l!O.IOH     OrifanijLation  and  op«>nitiun. 

Each  !i:!0  shall; 

(a)  FiJirullij  Si-'Und  operation.  Have  a 
fiscally  sound  operation  as  demon- 
stxated  by: 

K 1 1  Evidence  satisfactory  to  the  Sec- 
retary of  the  rapability  of  its  policy 
m^Lk'ng  body  to  e.xercise  effective  con- 
trol over  policy  (including  marketir.g 
policy)  and  personnel  (including  con- 
tractors as  described  m  paragraph 
(a)(2j  of  this  .section)  sufficient  to 
assure  that  management  actions  are  in 
the  best  inteiesLs  of  the  HMO; 

(2)  A  full-time  Executive  Director 
and  additional  full-  or  partt.me  man 
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agement  personnel  as  are  necessary  to 
direct,  review,  and  evaluate  the  man- 
agement functions  of  marketing,  fi- 
nance, and  health  plan  administration; 
Providfd,  That  il  contractors  are  usi  d 
to  perform  thetjt-  executive  and  man- 
agement functions,  it  m-ist  be  within 
the  authority  of  the  HMO  to  .select  or 
approve  the  selection  and  to  discharge 
or  require  the  discharge  of  the  Execu- 
tive Diiector  and  to  evaluate  and  ter- 
minate the  contract  activity; 

(6)  In  the  case  rt  an  }lMO  which  has 
not  earned  a  cumulative  net  operating 
s»irp!u.s  du'ing  the  three  most  ref^nt 
fi.scal  years,  or  has  not  earned  a  net 
operating  surplus  during  the  most 
recent  fiscal  year,  or  does  not  have  a 
positive  net  worth  or  is  seeking  Feder 
al  HMO  operaiing  loan  a.ssi.stance 
tind'^r  this  part; 

(1)  A  financial  plan  ■a. isfactory  to 
th»>  Secretary,  vhi'li  identifies  the 
acheivement  and  maintenance  of  a 
positive  ra.sh  flo;*',  including  provisions 
for  retirement  of  e.si.sting  and  pro 
posed  indebteJness  iMid  generation  of 
po^iti^e  operati'^g  surpUises,  and 
which  d<^mon£tra'*s  the  ability  to  es- 
labii'-.h  a'l  reserves  or  to  meet  other  fi- 
nancial requirements  impost  d  by  State 
laws  pertatrjng  to  fiscal  responsibility 
and  demonstrates  the  ability  to  estab- 
lish al)  reserves  or  to  meet  ofh'^r  fi- 
nancial reQ.iirenient.s  which  tlie  Secre- 
tarv  determines  are  nece.s.'^ary  to  tlie 
repayment  cf  principal  and  interest  on 
loans  made  or  guaranteed  under  this 
part,  and 

tii)  a  detailed  marketing  plan  con- 
sistent w'ith  the  financial  plan  which 
projects  enrollment  for  the  period.-  in- 
cluded in  the  financial  plan. 

(4)  An  approach  to  the  ri.sk  of  insol- 
vency which  allows  for  continuation  of 
benefits  fur  the  duration  of  the  con- 
tract period  for  which  payment  has 
been  made,  continuation  of  benefits  to 
mem.bers  w  ho  are  confined  on  the  date 
of  in.solvency  in  an  inpatient  facility 
until  their  dis<;harge,  payments  to  un- 
affiliated providers  fur  .services  ren- 
dered; 

(5)  The  HMO  procuring  and  main- 
taining in  force  a  fidelity  bond  or 
bonds  in  an  amount,  but  not  less  than 
$100,000.  as  niny  be  fixed  by  its  policy 
n.aking  bcdy.  covering  e\try  officer 
and  employee  entrusted  vlui  IhiC  han- 
dling ot  its  funds.  The  bond  may  ha'.e 
reasonable  deductibles,  based  upon 
tlie  financial  strength  of  the  HMO: 
and 

(6^  The  HMO  securing  and  main- 
taining insurance  policies  or  other  ar- 
rangements approved  by  the  Secretary 
which  safeguard  and  insure  its  assets 
against  fire,  theft,  fraud,  embezzle- 
ment, and  other  casualty  ri.sks  and 
which  insure  the  HMO  against  losr.cs 
arising  from  professional  liability 
claims;  and 


(7)  The  HMO  entering  into  contracts 
or  arrangements  for  the  purchase  or 
provision  of  supplies,  equipment,  fa- 
cilities, and  services  on  an  efficient,  ef- 
fective, and  economical  basis  at  a  cost 
which  does  not  exceed  what  a  prudent 
and  cost -conscious  buyer  would  pay 
for  the  supplies,  equipment,  facilities, 
and  services  involved. 

(b)  Financial  nsk.  Assume  full  fi- 
nancial risk  on  a  pro<-pect.ive  basLs  for 
the  provision  of  basic  health  services, 
except  that  an  HMO  may  obtain  in- 
surance or  make  other  arff.ngments: 

(1)  For  the  co.st  ci  providing  to  any 
member  b.-isic  health  services  the  ag- 
gregate v,i;ie  of  wirch  t  xteeds  $5,000 
in  any  year: 

(2)  For  *. lie  'est  of  b:'j-;c  health  .ser- 
vices pr'^v'dt-d  to  its  m>  mbers  o'lher 
than  t!::!)!;^'!  the  HMO  because  medi- 
cal ne<t  xsitv  required  thnr  provisi.'^n 
before  ihey  eoaid  be  .sn  dred  through 
the  HMO  bnd 

(3i  F.)r  lot  murt  th.'ii.  90  peicent  of 
the  amour.t  by  which  its  costs  for  any 
of  its  fi;;oal  yea--^  » xeeed  115  p«>rcent 
of  its  income  for  tliaf  fi.scal  year. 

tc)  Br^ddlv  reprcsintutive  enroll- 
ment. Af.er  full  and  fair  disclosure  of 
benefits,  coverage.  raf.<-s.  grievance 
procedures.  locef.Jon.  and  hours  of 
service,  and  a  general  description  of 
participiiiing  providers  and  financial 
condition  of  the  HMO.  offer  enroll- 
ment to  persG.Ts  who  are  broadly  rep- 
resentative of  the  various  age.  social, 
and  income  groups  wWim  its  .service 
area.  In  the  case  of  an  HMO  which 
has  a  medically  underserved  popula- 
tion located  <in  whole  or  in  part)  in  its 
service  area,  not  more  than  75  percent 
of  the  members  of  that  organization 
may  be  enrolled  from  the  medically 
underserved  population  unless  the 
area  in  which  that  population  resides 
is  also  a  rural  area. 

(d)  Open  enrolhnenL  If  It  has  either 
provided  comprehensive  health  ser- 
vices on  a  prepaid  basis  for  a  period  of 
at  least  5  years  or  has  an  enrollment 
of  al  least  50.000  members,  have  an 
open  enrollment  period  at  least  once 
during  each  fiscal  year  next  following 
a  fi.scal  year  in  which  it  did  not  have  a 
financial  deficit.  <Por  purposes  of  this 
paragraph,  fmancial  deficits  must  be 
reported  and  certified  by  an  independ- 
ent Certified  Public  Accountant.)  The 
period  of  open  enrollment  shall  be  de- 
termined under  paragraph  (dxl)  of 
this  section.  During  open  enrollment, 
the  HMO  shall  accept  individuals  for 
membership  in  the  order  in  which 
they  applj  for  enrollment  and,  except 
as  provided  in  paragraph  (d)(2)  of  this 
section,  without  regard  to  pre-existing 
illness,  medical  condition,  or  degree  of 
disability. 

( 1 )  An  open  enrollment  period  for  an 
HMO  shall  be  the  les-ser  of— 

(i)  Thirty  days,  or 


(ii)  The  number  of  days  in  which  the 
organization  enrolls  a  number  of  indi- 
viduals at  least  equal  to  3  percent  of 
its  total  net  increase  in  enrollment  (if 
any)  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  open  enroll- 
ment period  is  held.  In  determining 
the  total  net  increase  in  enrollment  in 
an  HMO,  the  HMO  may  not  include 
any  individual  who  is  enrolled  in  the 
HMO  through  a  group  wliich  had  a 
contract  for  health  care  services  with 
the  HMO  at  the  time  that  the  HMO 
was  determiiied  to  be  a  qualified  HMO 
under  subpart  F  of  this  part. 

<2)  An  HMO  is  not  required  to  enroll 
individuals  who  are  confined  to  an  in- 
.stitution  because  of  chronic  illness. 
permanent  injury,  or  other  Infirmity 
which  would  cause  economic  impar- 
ment  to  the  HMO,  as  demonstrated  to 
the  satisfaction  of  the  Secretary,  if 
these  individuals  were  enrolled. 

(3)  An  HMO  is  not  required  to  make 
the  effective  date  of  benefits  for  indi- 
viduals enrolled  under  this  paragraph 
less  than  90  days  after  the  date  of  en- 
rollment. 

(4)  A  health  maintenance  organiza- 
tion may  require  a  health  examination 
of  individuals  applying  for  member- 
ship at  periods  other  than  those  time 
periods  .set  aside  for  individual  open 
enrollment.  Enrollment  may  be  denied 
based  on  results  of  the  health  exami- 
nation. 

(5)  The  Secretary  may.  under  para- 
graph (e)  of  this  .se<'tion.  waive  the  re- 
quirements of  this  paragraph  for  an 
HMO  which  deraoristrates  that  com- 
pliance with  the  provisions  of  this 
paragraph  would  jeopardize  it  econom- 
ic viability  in  its  .service  area. 

(e)  Waiver  of  open  enrollment  In 
order  to  obtain  a  waiver  under  para- 
graph (d)<5)  of  this  section,  the  HMO 
shall  submit  documentation  that  it 
iias  prospectively  determined  on  an  ac- 
tuarial basis,  utilizing  data  available  in 
the  area  or  from  similar  organizations 
eLsewhere.  that  the  average  utilization 
of  services  of  potential  individual 
members  would  so  increase  costs  as  to 
jeopardize  the  economic  viability  of 
the  organization  if  it  maintained  an 
open  enrollment  period. 

(f)  Health  status  and  enrollment. 
Not  expel  or  refuse  to  reenroU  any 
member  because  of  his  health  status 
or  his  health  care  needs,  nor  refuse  to 
enroll  individual  members  of  a  group 
on  the  basis  of  the  health  status  or 
h.ealth  care  needs  of  those  individuals. 
For  purposes  of  this  paragraph,  the 
term  group  '  means  eligible  employ- 
ees and  their  dependents  of  employing 
entities  subject  to  section  1310  of  the 
act  and  subpart  H  of  this  part. 

(g)  Con  version  of  ynembership.  Offer 
each  subscriber  leaving  a  group  a 
membership  agreement  on  the  same 
terms  and  (xinditions  as  are  available 
to  a  non-group  subscriber. 
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(h)  Policy  making  body.  Be  orga- 
nized in  such  a  manner  that  assures 
that: 

( 1)  No  later  than  1  year  after  becom- 
ing operational  as  a  qualified  HMO,  at 
least  one-third  of  the  membership  of 
its  policy  making  body  will  be  mem- 
bers of  the  HMO.  No  member  having 
ownership  of  or  financial  interest  in, 
or  employed  by,  or  gaining  financial 
reward  from  direct  dealings  wiih,  the 
HMO  or  a  plan-affiliated  institution  or 
organization,  and  no  members  of  the 
immediate  famdly  of  such  a  member 
shall  be  Included  in  the  minimum  one- 
third  member  representation  on  the 
policy  making  body,  except  that  none 
of  the  foregoing  shall  prohibit  the 
payments  of  directors'  fees  or  other 
similar  fees,  or  interest  and  dividends 
derived  from  membership  in  an  HMO 
cooperative,  to  persons  serving  on  *he 
policy  making  body,  and 

(2)  There  shall  be  equitable  repre- 
sentation on  the  member  portion  of 
the  policy  making  body  of  m.enibers 
from  the  medically  underserved  popu- 
lations served  by  the  HMO  in  pTpor- 
tion  to  their  enrollment  relative  to  the 
entire  enrollment,  except  that  if  the 
membership  from  these  medically  un- 
derserved populations  is  at  least  5  per- 
cent of  the  total  enrolimert  then 
tho.se  populations  shall  net  be  witiiout 
representation. 

(i)  Grievance  procedure?  Be  orga- 
nized in  a  manner  that  provides  m.ean- 
ingful  procedures  for  hearing  and  re- 
.solving  grievances  between  the  HMO 
(including  the  staff  of  the  HMO.  the 
medical  groi'p.  and  the  Individual 
practice  as.sociaiiop.,  and  the  meir.bers 
of  the  HMO.  which  procedures  will 
a.ssure  that  grievance.s  and  coaiplaint.s 
will  be  transmitted  in  a  'imely  manner 
appropriate  decision  making  levels 
within  the  HMO  which  have  authority 
to  lake  corrective  action,  tliat  a  full  m 
vest  ig  at  ion  will  be  undertaKen  as  ap- 
propriate, and  that  appropriate  acTion 
will  be  taken,  promptly.  incliuVing  .noti- 
fication of  concf»rned  particij  as  to  the 
results  of  the  HMO's  investigatior.. 

(j)  Quality  assurance  program.  Have 
organizational  arrangements,  consist- 
ent with  program  em.phasis  on  quality 
health  care,  for  an  ongoing  quality  a;5- 
surance  program  for  its  health  serMces 
wl.i'  h  program: 

(1)  Stresses  health  otucomes  to  the 
extent  consistent  W'ilh  the  sla'.e  of  the 
art; 

(2)  Provides  review  by  physicians 
and  other  health  professionals  of  the 
process  followed  m  the  provision  of 
health  services; 

(3)  Utilizes  systematic  data  collec- 
tion of  performance  and  patient  re- 
sults, provides  interpretation  of  these 
data  to  its  practitioners,  and  institutes 
needed  change; 

(4)  Is  designed  in  a  manner  likely  to 
meet  the  standards  established  pursu- 
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ant  to  .section  1155(e)  of  the  Social  Se- 
curity Act  (i.e..  Professional  Standards 
Review)  for  services  provided  by  hospi- 
tals and  other  operating  health  care 
facilities  or  organizations,  and 

(5)  Includes  written  procedures  for 
taking  appropriate  remedial  action 
whenever  it  is  determined  that  inap- 
propriate or  substandard  services  have 
been  provided  or  that  services  which 
should  have  been  furnLshed  have  not 
been  provided. 

(k)  Certification  of  providers.  Assure 
that  persons  and  entities  through 
which  the  HMO  provides  basic  and 
supplemental  health  services  are  certi- 
fied under  Title  XVIII  of  the  Social 
Security  Act  (Medicare)  in  accordance 
with  20  CFR  part  405,  or  in  accord- 
ance with  the  regulations  go\  erning 
participation  of  providers  in  the  Medi- 
cal Assistance  Program  under  title 
XIX  of  the  Social  Security  Act  i  Medic- 
aid), or  in  the  case  of  a  hospital,  is  ac- 
credited by  the  JoirU  Commission  on 
Accreditation  of  Hospitals. 

(1)  Continuing  education  of  health 
p^o.fessjonals.  Provide,  or  make  ar- 
rangements for.  continuing  education 
for  its  health  professional  staff. 

(m>  Health  education.  In  support  of 
the  provision  of  health  services,  offer 
its  members  the  following: 

(1)  Health  education  services  and 
education  in  the  appropriate  use  of 
health  services  and  in  ihe  contribution 
each  member  can  make  to  th-'  mainte- 
nance of  his  own  health; 

(2)  Instruction  in  personal  health 
care  measures; 

(3)  Information  about  its  services,  in- 
cluding recommendations  on  generally 
accepted  medical  standards  for  use 
and  frequency  of  its  services,  and 

(4)  Nutritional  education  and  coun- 
seling. 

(n)  Medical  social  seriices.  In  sup- 
port of  the  provision  of  health  ser- 
vices, offer  its  members  medical  social 
services,  which  shall  include  appropri- 
ate assistance  in  dealing  with  the 
physical,  em.otiona";,  and  economic 
iuipact  of  illne.s;-.  and  disability 
through  services  such  as  pre-  and  post- 
hospitalization  planning;  referral  to 
services  provided  through  community 
health  and  social  welfare  agencies; 
and.  related  family  counseling. 

(o)  (1)  Reporting  reiiinrementi,  Pro- 
vide an  effective  procedure  while  safe- 
guarding the  confidentiality  of  the 
doctor-patient  relationship,  to  develop, 
compile,  evaluate,  and  report,  at  such 
times  and  in  such  manner  as  the  Sec- 
retary may  require,  to  the  Secretary, 
to  its  members,  and  to  the  general 
public,  statistics  and  other  informa- 
tion relating  to: 

(i)  The  cost  of  its  operations; 

(ii)  The  patterns  of  utilization  of  its 
services; 

(iii)  The  availability,  accessibility, 
and  acceptability  of  its  services; 
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(iv  :  '!(.  il.'  (  \:(iu  practuai.  ci'-'.flop- 
ment.s  in  tiu  htaUh  .status  of  Us  .■neiii- 
bers.  ar.d 

(1.1  Otl'iir  nnittfis  a,^  tlit  St'riUir, 
ma\  r<'(i\i:r( 

(2  M'  Id  ;u!(!i':o:i.  th»  WW)  sh;i!l 
subnut  to  l*K'  S''i'rf'ars  ann  .:!'Iy  au- 
dited, combining  financial  statements 
for  i's  rro;t  recent  fiscal  year.  The 
combirii:;;  liiiiincial  statements  shall 
disp).'"  '•  separate  columns  the  finan- 
cial iif  .r-;iation  described  b«  low  for 
the  HMO  and  each  of  its  arfil.a-  v 
The;,e  :,'alements  shall  i-  i  li'-  at  a 
minimum,  for  each  year,  an  auditor's 
opinion  and  all  relevant  auditor's 
notes  covering  all  entities  in  the  com- 
bining financial  statement,  an  imcome 
.statement,  a  blance  sheet,  the  elimina- 
tion of  inter-entity  transactioas  and 
the  combined  net  amounts,  and  a 
statement  of  changes  in  financial  posi- 
tion. The  Secretary  may.  upon  a  writ- 
ten request  from  on  HiMO  and  for 
good  cause  shown,  waive  the  require- 
ment that  its  combining  financial 
statement  include  the  financial  infor- 
mation required  In  this  paragraph 
with  respect  to  a  particular  affiliate. 
An  example  of  good  cause  would  be 
the  fact  that  the  affiliate  is  required 
by  a  governmental  agency  to  submit 
periodic  financial  reports  in  a  form 
from  which  the  information  required 
by  this  paragraph  cannot  be  practica- 
bly derived. 

(ii)  The  HMO  shall  also  submit  with 
its  annual  combining  financial  .sLate- 
nient  (A)  a  li.st  of  its  affiliates,  identi- 
fying their  officers  and  directors  and 
the  type  of  busine.ss  tranbacted  with 
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!!..  HMO  .Hid  '  B.  a  ^:a:'  ii..  ■.■  1  th<^ 
HM(J  ;>  pruu  ipal  d.  blur-  ai;d  .  Mdiluis. 
p'  HunUi'  'ti^j'-':.  Hr  i.rja.'iizcd 
uu!  ip'  r\i!'  d  ii:  H  I'l.iiiiii  I  .:.'i  r.ii'd  to 
pit  s(  i  \  t    )iu:,;aii  dir'.i'.  .'•■ 

(q)  Cui:::.i<--i!iality  oj  health  recoui. 
Rstablisf!      ad.  (juate     procedures      to 
insure  i-.nif.drii' i;  ..;y  of  its  members' 
healt!'.     •  ;t!i  ;>id;;'.i-     i,  '  dical)     record.s; 
and 

(r)   Referral   information     M    K-     r- 
rangemrnt.s  e'ther  directly  or  ttin    ;;! 
its  pro\  ii''Ts  t,)  assure  that  thf  MMO 
IS   kept   inionned   about   the   services 
provided  to  its  members  by  referral  re- 
sources. 

i'  ))  !'■'(  <():,ial  r»quirem«'nts:  I'llf^ 
\\'.''\  iix!  \f\  M*  th»-  '-I'.  ■  '  "  .iiriiv 
A    • 

(a)  As  provided  in  section  1307(d)  of 
the  Act.  an  HMO  which  otherwise 
complies  with  section  1301(b)  and  sec- 
tion 1301(c)  of  the  Act.  and  with  the 
applicable  regulations  of  this  subpart, 
and  which  enrolls  members  who  are 
entitled  to  insurance  benefits  under 
Title  XVIII  of  the  Social  Security  Act 
or  to  medical  assistance  and.  r  a  State 
plan  approved  under  Td  i-  X  1 X  of  that 
Act,  may  still  be  considered  as  an 
HMO.  if  with  respect  to  its  Title 
XVIII  and  Title  XIX  members  il  pro 
vides  services  and  is  opera '"d  ps  re- 
quired by  Title  XVllI  or  x;>:  ap- 
propriate, and  regub-tions  tuertunder. 

(b)  Notwithstanding  any  inconsist- 
ent requirements  ol  this  subpart,  an 
HMO  which  enters  into  a  contract 
with  the  SccreUry  under  Title  XVIII 


of  the  Social  Security  Act  or  with  a 
State  uiidtT  Title  XIX  of  that  Act 
shall.  \».ilh  resfx-ct  to  its  members  enti- 
tled to  insurance  benefits  or  medical 
a-ssistance  under  those  titles,  comply 
■Aith  th--  applicable  Title  XVIIl  or 
Title  XIX  requirtmenUs,  including  de- 
du-'iMf  and  coinsurance  require- 
nur.ts.  in  accordance  with  the  provi- 
sions id  Title  XVIII  or  the  Title  XIX 


.S'ate  plan 


of  the  State  with  v\hich  it 


C!  ntra;  ting. 
.  b.:   b    arc    not 


Copaymeni  options 
in  a^'cordance  with  a 
T'ti"  XIX  State  plan  may  n.)'  be  im- 
posed "1  F'tli'  XIX  enroLiees. 

((•t  Aiiy  t;rievance  procedures  author- 
:.■.  d  under  Title  XVIIl  or  Title  XIX  of 
'lif  Sorial  Security  Act  are  not  super- 
.1  ^U  A  by  tlie  provisions  of  §  110,108<i>. 

J  110  nil     Sixrial      requirements:      Federal 
»'mplo>ee>*'  health  benefilM  projfram. 

.•\;i  •  idiiy  uhicii  pro\ides  health  ser- 


■    C( 

ot 


'.  a  (  s  ;  o  r 
paid    ba: 
wrio    :.;• 
n(  I1ldi'.- 
t.■'  ay  ui 
ini.y  b 

p  ( .  S  t  s 

Uus   p.irt 
men'/.;-  -s 
aiToia!  ii'-,' 
,\.  t    a-.d   : 
t!.  ~  ;-:■:• 
eo  ill  'ii  1'* 
1301(c)  o; 
regulatici 

[FR  r-< 


delint  d  population  on  a  pre- 
.-    and    v,bish    ha.s    members 
(iiiolltd    under    the    health 
roi.'.'an.  a'.thoriz»'d  by  Chap- 
Tit  le  5.  Unr>.ed  Statis  Code. 
'..s.dcrt  d  p-s  an  HMO  for  pur- 
ree i'.:ng    assistance    under 
if  'Aith   rc-pect   to  its  otlier 
d  prcA.dvs  health  services  in 
(   V.  dh  scctiof.  1301(b)  of  tlie 
lit    ai^piii  able  regulaiions  of 
a.'::i  ,.-  ■;!.'■' .Mii'fd  and  operat- 
n  ;  i.r..'r  .p!>-.-,.'Tibed  by  section 
III.'  Act  aj-.d  the  appHcat^le 

",;•.  2  ■  '..!'.•  j"  -•.  .i  'f  r  78   P  -'..'5  am] 
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TitU  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  D— OtANTS 

PART  54a— GRANTS  FOR  ALCOHOL 
ABUSE  AND  ALCOHOLISM  PRE- 
VENTION, TREATMENT,  AND  RE- 
HABILITATION SERVICES  AND  NA- 
TIONAL ALCOHOL  RESEARCH  CEN- 
TERS 

AGENCY:     Public     Health     Service. 

HEW. 

ACTION:  Pinal  regulations. 

SUMMARY:  These  regrulatlons  Imple- 
ment provisions  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation 
Act  of  1970  as  amended  which  autho- 
rize ( I )  formula  grants  to  assist  States 
in  planning,  establishing,  maintaining, 
coordinating,  and  evaluating  projects 
for  the  development  of  more  effective 
prevention,  treatment,  and  rehabilita- 
tion programs  to  deal  with  alcohol 
abuse  and  alcoholism,  and  (2)  grants 
for  alcohol  abuse  and  alcoholism  pre- 
vention and  treatment  projects. 

EFFECTIVE  DATE:  September  II, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  Farrell.  Legislative  Assistant. 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism.  Alcohol.  Drug 
Abuse,  and  Mental  Health  Adminis- 
tration. Parklawn  Building.  Room 
16-C-lO.  5600  Fishers  Lane.  Rock- 
ville.  Md.  20857.  phone:  301-443- 
3887. 

SUPPLEMENTARY  INFORMATION: 
Proposed  regulations  setting  forth  re- 
quirements for  alcohol  abuse  and  alco- 
holism formula  and  project  grants 
were  published  on  January  31,  1977 
(42  FR  5866).  Interested  persons  were 
invited  to  submit  written  comments, 
suggestions,  or  objections.  The  final 
regulations  set  forth  below  incorpo- 
rate a  number  of  the  public  comments 
received.  Subpart  A  of  these  regula- 
tions is  applicable  to  all  grants  author- 
ized by  title  III  of  the  act  (42  U.S.C. 
4571,  et  seq.)  and  by  section  504  of 
title  V  of  the  act  (42  U.S.C.  4588). 

Subpart  B  of  these  regulations  im- 
plements the  statutory  provisions  (sec- 
tions 301-303  of  the  act,  42  U.S.C. 
4571-73)  which  authorize  formula 
grants  to  States. 

Subpart  C  of  these  regulations 
would  implement  the  statutory  provi- 
sion (section  310  of  the  act,  42  U.S.C. 


4576)  which  authorizes  special  grants 
to  assist  States  in  their  efforts  to  im- 
plement the  Uniform  Alcoholism  and 
Intoxication  Treatment  Act,  which  re- 
quires that  alcoholism  be  approached 
as  a  medical  and  social  problem  rather 
than  a  crime.  This  subpart  has  been 
reserved  and  will  be  proposed  and  pro- 
mulgated separately,  at  a  later  date. 

Subpart  D  of  these  regulations  im- 
plements the  statutory  provision  (sec- 
tion 311  of  the  act,  42  U.S.C.  4577) 
which  authorizes  grants  to  (a)  conduct 
demonstration  and  evaluation  pro- 
jects, (b)  provide  treatment  and  pre- 
vention services,  (c)  provide  education 
and  training,  and  (4)  provide  programs 
and  services,  in  cooperation  with  law 
enforcement  personnel,  schools, 
courts,  penal  institutions,  and  other 
public  agencies,  for  the  prevention  and 
treatment  of  alcohol  abuse  and  alco- 
holism and  for  the  rehabilitation  of  al- 
cohol abusers  and  alcoholics. 

Subpart  E  of  these  regulations 
would  implement  the  statutory  provi- 
sion (section  504  of  the  act.  42  U.S.C. 
4588)  which  authorizes  grants  to  Na- 
tional Alcohol  Research  Centers  for 
interdisciplinary  research  relating  to 
alcoholism  and  other  alcohol  prob- 
lems. Interim  final  rp<rulations  imple- 
menting this  provision  of  the  act  were 
published  only  recently  (April  4.  1978; 
43  FR  14276).  Therefore,  subpart  E  of 
these  regulations  has  been  reserved 
and  final  regulations  on  National  Alco- 
hol Research  Centers  will  be  promul- 
gated at  a  later  date.  However,  the 
caption  for  part  54a  which  appears  at 
the  head  of  this  notice  has  been  re- 
vised to  Indicate  that  part  54a  applies 
to  National  Alcohol  Research  Centers. 
In  addition,  subpart  A  (General)  of 
the.se  regulations  has  been  revised  to 
apply  to  National  Alcohol  Research 
Centers  grants  as  well  as  formula  and 
project  grants. 

Discussion  or  Comments 

STATE  PLAN 

A  number  of  comments  were  re- 
ceived on  the  proposed  requirements 
for  content,  submission,  and  review  of 
the  State  plan. 

Comment:  One  commenter,  pointing 
out  that  in  some  States  the  Governor 
has  designated  certain  departments  or 
agencies  to  review  and  comment  on 
the  State  plan  on  his  behalf,  recom- 
mended that  §54a.207(d)  of  the  pro- 
posed regulations,  which  required 
review  and  comment  by  the  Governor, 
be  modified  to  accommodate  such  des- 
ignation. 

Response:  §54a.207(d;  is  revised  to 
require  that  the  State  plan,  any  modi- 
fications thereof,  and  all  assessments 
of  progre.ss  be  submitted  to  the  Gover- 
nor or  the  Governor's  delegate  for 
review  and  comment. 

Comment:  Another  commenter, 
seeking  to  insure  that  State  plans  ad- 


dress the  needs  of  rural  areas,  recom- 
mended that  the  State  plan  be  re- 
quired to  refer  to  the  rural-urban 
makeup  of  a  State,  where  appropriate, 
and  to  the  distribution  of  funds  be- 
tween rural  and  urban  areas. 

Response:  §54a.211  of  the  proposed 
regulations  required  the  State  plan  to 
set  forth  (Da  survey  of  need  which  in- 
cludes the  extent  of  alcohol  abuse  and 
alcoholism  problems  in  various  popu- 
lation groups  or  areas  of  the  State; 
and  (2)  priorities  for  the  distribution 
of  facilities  and  services  In  all  geo- 
graphic areas  and  subareas  of  the 
State.  The  Secretary  intends  these  re- 
quirements to  encourage  appropriate 
attention  to  the  special  needs  of  dif- 
ferent geographic  areas.  No  change  is 
made  in  the  regulations. 

Comment'  One  commenter  suggested 
that  State  plans  be  required  to  address 
only  the  use  of  Federal  formula  grant 
funds. 

Response:  The  legislative  history  of 
the  act  clearly  indicates  the  Intent  of 
Congress  that  State  plans  address  all 
resources  for  the  development  of  alco- 
holism services  and  programs  within 
the  State  and  not  simply  the  use  of 
formula  grant  funds.  No  change  Is 
made  in  the  regulations. 

CommenL  One  commenter  suggested 
that  §  54a.207(c).  which  requires  State 
agencies  to  submit  periodic  reports  as- 
sessing the  progress  of  the  State  in  im- 
plementing its  State  plan,  be  modified 
to  assure  that  the  planning  and  re- 
porting formats  on  the  National  Insti- 
tute on  Drug  Abuse  (NIDA)  and  the 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism  (NIAAA)  are  compati- 
ble. 

Response:  5  54a.207(c)  simply  sets 
forth  the  requirements  of  section 
303(c)  of  the  act.  These  requirements 
pertain  only  to  the  State  alcohol  plan. 
Therefore,  no  change  is  made  in  the 
regulations.  It  should  be  noted,  howev 
er,  that  NIAAA  and  NIDA  are  current- 
ly engaged  in  a  variety  of  efforts  to  co- 
ordinate their  data  systems  and  plan- 
ning requirements  and  make  them 
more  compatible. 

Comment-  One  commenter  protested 
that  §54a.209(b)  of  the  proposed  regu- 
lations, which  required  the  State  plan 
to  identify  officials  heading  each  area 
of  responsibility  in  the  State  agency 
(if  the  State  agency  administers  pro- 
grams in  addition  to  the  alcohol  abuse 
and  alcoholism  program),  appeared  to 
require  that  alcohol,  drug  abuse,  and/ 
or  other  programs  administered  by  the 
State  agency  each  be  directed  by  a 
separate  individual. 

Response:  §  54a.209(b)  has  been  re- 
vised to  delete  any  such  implication, 
which  was  not  intended.  As  set  forth 
below,  §54a.209(b)  requires  identifica- 
tion of  each  program  for  which  the 
State  agency  is  responsible  and  of  the 
unit  and  official  responsible  for  the  al- 
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ing  those  authorized  by  the  Compre-      agencies   and    with    other   State    and     such  knowledge  through  participation 


cohol  abuse  and  alcoholism  program. 
In  addition,  this  subsection  was  re- 
vised to  require  establishment  of  poli- 
cies and  procedures  for  insuring  that 
separate  records  are  maintained  with 
respect  to  the  alcohol  abuse  and  alco- 
holism program  (rather  than  "each 
program,"  as  provided  by  the  proposed 
regulations). 

Comment  One  commenter  stated 
that  some  local  governments  are  not 
currently  capable  of  meeting  the  re- 
quirements of  §54a.211  for  detailed 
data  on  need  and  resources  for  alcohol 
abuse  and  alcoholism  programs.  The 
commenter,  therefore,  suggested  that, 
if  §  54a.211  is  adopted,  it  go  into  effect 
over  a  period  of  1  to  2  years. 

Response:    §54a.211'a)    imposes    re- 
quirements   on    State    agencies,    not 
local  governments.  It  Implements  sec- 
tion 303(a)(4)(A)  of  the  act,  which  re- 
quires that  each  State  plan  set  forth 
(in    accordance    with    criteria    estab- 
lished by  the  Secretary)  a  survey  of 
need  for  the  prevention  and  treatment 
of  alcohol  abuse  and  alcoholism.  Most 
States  conducted  this  base-line  survey 
of  need  in  1972,  prior  to  and  as  a  con- 
dition of  receiving  their  first  alcohol 
formula  grant.  The  surveys  were  con- 
ducted in  accordance  with  guidelines 
issued  at  that  time  by  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcohol- 
ism. Since  1972,  many  States  have  sig- 
nificantly   increased    their    ability    to 
gather  and  analj'ze  data.  The  Secre- 
tary believes,  therefore,  that  the  re- 
quirements    of     §54a.211(a)     do     not 
impose  undue  burdens  on  the  States, 
particularly  since  there  is  no  require- 
ment that  the  survey  of  need  be  up- 
dated periodically  (except  as  the  State 
agency  finds  necessary).  However,  in 
an  effort  to  simplify  the  requirements 
set  forth  In  §54a.211(a)  of  the  pro- 
posed    regulations,     §  54a.211(a)(2)(i) 
has  been  revised  by  deleting  some  of 
the  data  elements  originally  proposed 
(i.e.,  underemployment  rates,  housing 
conditions,  and  geographical  factors). 

The  Secretary  notes,  in  addition, 
that  Pub.  L.  94-371,  enacted  in  1976, 
amended  the  act  to  require  (at  section 
303(a)(4)<B))  that  the  State  survey  of 
need  inriude  identification  of  the  need 
for  prev;-niion  and  treatment  of  alco- 
hol abuse  and  alcoholism  by  women 
and  by  individuals  under  the  age  of  18. 
The  Secretary  has  no  authority  to 
revise  those  portions  of  §54a.211(a) 
implementing  these  requirements. 
State  agencies  were  required  to  ad- 
dress the  needs  of  women  and  young 
people  in  updating  their  S'^ate  plan  for 
fiscal  year  1977. 

§54a.21 1(b)(1)  implements  section 
303(a)(ll)  of  the  act,  which  specifical- 
ly requires  that  each  Slate  plan  con- 
tain to  the  extent  feasible,  a  complete 
inventory  of  all  public  and  private  re- 
sources available  in  the  State  for  the 
purpose  of  alcohol  abuse  and  alcohol- 
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ism  prevention,  treatment,  and  reha- 
bilitation. Accordingly,  the  Secretary 
has  no  authority  to  modify  this  re- 
quirement. 

The  requirements  of  §54a.211(b)(2)- 
(5)  are  similar  to  those  of  the  guide- 
lines for  preparation  of  the  State  plan 
Issued  In  1972.  States  were  able  to  re- 
spond to  these  requirements  at  that 
time  and  have  increased  their  ability 
to  do  so  in  the  intervening  years.  The 
Secretary  believes,  therefore,  that  the 
requirements  of  §  54a.211(b)(2)-(5)  for 
data  on  resources  do  not  impose  undue 
burdens  on  the  States.  No  change  is 
made  in  the  regulations. 

Comment-  Another  conamenter  sug- 
gested that  §54a.211(d)  of  the  pro- 
posed regulations  be  revised  to  require 
that  the  State  plan  set  forth  attain- 
able objectives,  stated  in  measurable 
terms. 

Response:  §54a.211(d)  of  the  pro- 
posed regulations  requires  the  State 
plan  to  (1)  describe  the  steps  neces- 
sary to  secure  and  develop  the  re- 
sources needed  to  meet  identified 
needs,  (2)  set  forth  priorities  for  the 
development  and  distribution  of  facili- 
ties and  services  throughout  the  State, 

(3)  set  forth  (in  the  order  of  priority 
established)  the  additional  projects 
and  programs  required,  the  estimated 
costs  of  each,  and  the  sources  of  finan- 
cial and  other  resources  expected  to 
support  each  project  or  program,  and 

(4)  include  a  timetable  for  completing 
all  such  projects  and  programs.  The 
Secretary  intends  these  requirements 
to  encompass  the  development  of  at- 
tainable objectives,  stated  in  measur- 
able terms. 

Comment:  One  commenter  suggested 
that  §54a.211  be  modified  to  encour- 
age State  agency  attention  to  legisla- 
tion, regulations,  development  of 
standards,  and  cooperative  efforts 
with  other  agencies  and  programs 
(areas  in  which  the  commenter  be- 
lieves State  alcoholism  programs  have 
•the  greatest  potential  for  growth  and 
action")  rather  than  simply  to  increas- 
ing financial  resources  and  physical  fa- 
cilities. The  commenter  expressed  the 
view  that  greater  em.phasis  on  less 
••materialistic"  goals  would  acknowl- 
edge fluctuations  in  State  w  onomies, 
encourage  sharper  definiiio'-.  of  issue.s 
which  precipitate  a  lack  of  resources, 
and  nurture  long-range  changes  in 
value  systems  "far  more  imporlant" 
than  current  material  needs. 

Response:  The  Secretary  agrees  that 
the  activities  urged  by  the  com.menter 
are  appropriate,  productive,  and  im- 
portant aspects  of  a  State  agency's  re- 
sponsibility and  has  encouraged  the 
establishment  of  such  priorities.  Since 
1972,  many  States  have  listed  activities 
such  as  adoption  of  the  Uniform  Alco- 
holism and  Intoxication  Treatment 
Act,  revision  of  State  laws  regulating 
health  insurance  coverage  and  bene- 
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fits,  earmarking  revenues  from  State 
alcohol  taxes  to  support  alcoholism 
treatment  programs,  and  development 
of  standards  for  accreditation  and  li- 
censure among  the  priorities  they  set 
forth  in  the  action  plan  required  by 
§54a.211(d).  The  Secretary  anticipates 
that  these  and  similar  efforts  will  con- 
tinue to  be  among  the  priorities  set  by 
State  alcohol  agencies  in  the  future. 
However,  since  the  proposed  regula- 
tions clearly  do  not  preclude  ref.-rence 
to  such  activities,  no  change  is  made  in 
the  regulations. 

ROLE  OF  LOCAL  GOVERNMENTS  IN 
PLANNING  PROCESS 

One  commenter  sug,gested  a  number 
of  revisions  to  the  proposed  tegula- 
tions  to  emphasize  the  role  cf  local 
general  purpose  governments  in  devel- 
oping alcohol  prevention  and  treat- 
ment programs. 

Comment-  The  commenter  suggested 
revision  of  §  54a.208<b)t2)(in  of  the 
proposed  regulations  to  require  that 
elected  chief  executives  of  local  gener- 
al purpose  governments  (or  their  rep- 
resentatives) be  given  an  opportunity 
to  review  project  and  program  propos- 
als developed  or  reviewed  by  the  State 
agency. 

Response:    §  54a.208(b)(2Kii)    of    the 
proposed     regulations     required     the 
State  agency  to  insure  that  agencies  or 
authorities  with  interests  or  responsi- 
bilities related  to  project  and  program 
proposals    developed    or    reviewed    by 
the  State  agency  have  been  afforded 
an  opportunity  to  review  the  propos- 
als.  The   Secretary   notes   that   many 
public   and   private   agencies   and   au- 
thorities,  including   elected   chi'^-f   ex- 
ecutives of  local  general  purpose  gov- 
ernments, may  have  interests  or   re- 
sponsibilities related  to  particular  pro- 
posals developed  or  review.^d  by  the 
State  agency.  However,  to  specify  that 
certain  agencies  and  authorities  must 
be  given  an  opportunity  1x3  review  all 
proposals    developed    or    re-  iewed    by 
the  State  agency  would  be  to  make  the 
process    of    review    and    consultation 
even  more  com.plex  and  time-con.vam- 
ing,  without  countervailing  beneiit. 

The  Secretary  notes  further  that 
proposed  uses  of  funds  appropriated 
under  the  act  must  be  reviewed  and 
approved  or  disapproved  by  local 
health  systems  agencies  as  required  by 
section  1513  oi  the  Public  Health  Serv- 
ice Act  (42  U.SC.  300/-2.>.  The  Secre- 
tary has  recently  removed  lirrataticns 
on  the  number  of  public  elected  offi- 
cials serving  on  the  governing  bodies 
of  health  systems  agencies  (43  FR 
1253)  arid  expects,  as  a  result,  expand- 
ed participation  on  the  part  of  elected 
chief  executives  of  local  general  pur- 
pose governments  in  the  reuew  and 
approval  or  disapproval  by  healih  sys- 
tems agencies  of  a  wide  variety  of  fed- 
erally funded  health  programs,  mclud- 
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ing  those  authorized  by  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabili- 
tation Act.  Therefore,  no  change  is 
made  in  the  regulations. 

Comment:  The  commenter  also  sug- 
gested revision  of  §  54a.208(b)(3)  of  the 
proposed  regulations  to  require  estab- 
lishment of  sub-State  planning  regions 
and  the  participation  of  elected  local 
chief  executives  in  the  sub-State  plan- 
ning process. 

Response:  §  54a.208(bK3)  of  the  pro- 
posed regulations  implemented  section 
303(a)(12)  of  the  act.  which  requires 
the  State  plan  to  provide  assurance 
that  the  State  agency  will  coordinate 
its  planning  with  local  alcoholism  and 
alcohol  abuse  plaruiing  agencies  and 
with  other  State  and  local  health 
planning  agencies.  The  act  does  not  re- 
quire the  establishment  of  sub-State 
areas  for  planning  alcohol  abuse  and 
alcoholism  programs.  However,  the 
Secretary  has  encouraged  States  to 
designate  suoh  areas  and  (in  order  to 
encourage  the  integration  of  alcohol 
abuse  and  alcoholism  services  into  ex- 
isting health  and  social  service  deliv- 
ery systems)  to  designate,  whenever 
possible,  areas  already  in  use  for  relat- 
ed planning  purposes.  Many  States 
have  done  so.  However,  the  size  and 
nature  of  such  areas  vary  from  State 
to  State,  depending  on  needs  and  prac- 
tice in  the  State.  In  view  of  different 
approaches  to  the  organization  of  po- 
litical subdivisions  in  different  States, 
the  Secretary  believes  it  preferable 
not  to  specify  the  precise  manner  in 
which  States  are  to  coordinate  their 
planning  for  alcohol  abuse  services 
and  programs  with  local  agencies  but 
simply  to  require  that  such  coordina- 
tion be  achieved.  No  change  is  made  in 
the  regulations. 

Coinm^nt:  The  commenter  further 
suggested  that  §  54a.211(d)(3)  be  re- 
vised to  require  that  the  State  plan 
document  shows  how  State  priorities 
compare  to  those  set  by  sub-State 
planning  areas,  explain  any  differ- 
ences, and  provide  a  process  for  appeal 
of  the  State's  decLsion. 

Response:  §  54a. 211(d)(3)  of  the  pro- 
posed regulations  required  the  State 
ag'^iicy  to  establish  priorities  for  the 
distribution  of  facilities  and  services  in 
all  geographic  areas  and  sub-areas  of 
the  State.  The  Secretary  notes  that 
FVderal  formula  grants  aie  awarded  to 
as.si.st  States  in  planning.  e.stablishing. 
mainlaining.  coordinating,  and  evalu- 
ating alcohol  abu.se  and  alcoholism 
programs.  The  Secretary  expects  and 
encourages  these  responsibilities  to  be 
carried  out  with  .sensitive  attention  to 
the  perceived  needs  of  sub-State  areas. 
(Indeed,  as  noted  above,  section 
303(a)<  12)  of  the  act  requires  the  State 
agency  to  provide  assurance  that  it 
will  coordinate  its  planning  with  local 
alcoholism  and  alcohol  abuse  planning 


agencies  and  with  other  State  and 
local  health  planning  agencies.) 

However,  as  the  recipient  of  Federal 
funds,  it  is  the  State  agency  which, 
consistent  with  the  act  and  the  regula- 
tions below,  must  actually  establish 
priorities  for  the  distribution  of  facili- 
ties and  services.  Procedures  for  doing 
so  vary  from  State  to  State.  In  some. 
Federal  and/or  State  alcohol  funds 
are  allocated  to  sub-State  areas  by  for- 
mula, for  use  as  set  forth  in  a  sub- 
State  plan  for  alcohol  abuse  and  alco- 
holism programs  approved  by  the 
State  agency. 

The  Secretary  wishes  to  reiterate  his 
conviction  that  development  and  im- 
plementation of  these  and  other  spe- 
cific procedures  for  coordination  and 
allocation  of  alcohol  funds  within  a 
State  are  more  appropriately  the  prov- 
ince of  State  than  Federal  govern- 
ment. Therefore,  no  change  is  made  in 
the  regulations. 

ADVISORY  COUNCIL  MEMBERSHIP 

Comment:  Two  commenters,  noting 
that  in  many  States  the  membership 
of  the  State  Alcohol  Abuse  Advisory 
Council  is  established  by  State  statute, 
pointed  out  that  §  54a.210(b)(iv)  of  the 
proposed  regulations,  which  require 
that  at  least  one  representative  of  the 
Statewide  Health  Coordinating  Coun- 
cil (SHCC)  established  under  section 
1524  of  the  Public  Health  Service  Act 
(42  U.S.C.  300m-3)  be  appointed  to 
membership  on  the  Alcohol  Abuse  Ad- 
visory Council,  may  require  changes  in 
State  law.  One  of  them  recommended 
that  Slates  be  allowed  time  to  seek 
whatever  changes  in  State  law  may  be 
necessary  to  comply  with 

§54a.210(b)(iv). 

Response:  Section  303(3)  of  the  act 
requires  that  the  State  Alcohol  Abuse 
Advisory  Council  include  at  least  one 
representative  of  the  SHCC.  The  Sec- 
retary has  no  authority  to  modify  this 
requirement. 

Comment:  The  same  commenters  ex- 
pressed a  preference  for  achieving  co- 
ordination between  the  SHCC  and  the 
State  Alcohol  Abuse  Advisory  Council 
by  appointing  a  member  of  this  Coun- 
cil (or  another  individual  knowledge- 
able about  alcohol  abuse  and  alcohol- 
ism) to  the  SHCC. 

Response:  The  Secretary  has  no  au- 
thority under  the  act  to  require  ap- 
pointmenfof  a  member  of  the  State 
Alcohol  Abuse  Advisory  Council  to  the 
SHCC.  However,  persons  knowledge- 
abh'  about  alcohol  abuse  and  alcohol 
ism  can  be  and  in  .some  States  have 
been  appointed  to  the  SHCC  by  the 
Governor  under  section  1524  of  the 
Public  Health  Service  Act  (42  U.S.C 
300m  3).  It  should  be  noted,  in  addi- 
tion, that  a  SHCC  member  appointed 
to  the  State  Alcohol  Abu.se  Advisory 
Council,  if  not  previously  knowledge- 
able   about    alcoholism,    will    develop 


such  knowledge  through  participation 
In  the  Councils  activities. 

Comment:  Another  commenter  sug- 
gested the  proposed  regulations  be  re- 
vised to  require  that  rural  population 
groups  be  represented  on  the  State  Al- 
cohol Abuse  Advisory  Council. 

Response:  §  54a.2I0  requires  that  the 
membership  of  the  Council,  to  the 
extent  practicable,  be  drawn  from  dif- 
ferent geographical  areas  of  the  State. 
Therefore,  no  change  is  made  in  the 
regulations.  However,  guidelines  on 
composition  of  the  Council  (available 
from  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism)  encourage 
"equitable"  geographic  representation. 

Comment:  Another  commenter  rec- 
ommended that  §54a.210(b)(ii)  of  the 
proposed  regulations,  which  listed  ex- 
amples of  public  agencies  appropriate 
for  membership  on  the  State  Alcohol 
Abuse  Advisory  Council,  be  modified 
to  specifically  include  mayors  (or  their 
representatives). 

Response:  §  54a.210(b)(li)  has  been 
modified  to  specifically  mention  elect- 
ed chief  executives  of  local  general 
purpose  governments  (or  their  repre- 
sentatives) as  appropriate  members  of 
the  Council. 

Comment:  One  commenter  recom- 
mended that  references  to  the  Nation- 
al Council  on  Alcoholism  and  Alcohol- 
ics Anonymous  be  deleted  from 
§  54a.210(b)(i)  of  the  proposed  regula- 
tions. (This  section  listed  examples  of 
nongovernmental  organizations  appro- 
priate for  membership  on  the  State 
Alcohol  Abuse  Advisory  Council.)  The 
commenter  stated  that  the  proposed 
wording  singles  out  and  gives  favora- 
ble special  attention  to  one  specific 
nongovernmental  agency  (i.e..  the  Na- 
tional Council  on  Alcoholism)  and 
calls  for  violation  of  the  anonymity  of 
individual  members  of  Alcoholics 
Anonymous. 

Response:  References  to  the  Nation- 
al Council  on  Alcoholism  and  Alcohol- 
ics Anonymous  have  been  deleted 
from  §54a.210(b)(i). 

MAINTENANCE  OF  EFFORT 

Comment'  One  commenter  urged 
that  reference  to  "local"  and  "other 
non-Federal"  funds  be  deleted  from 
§  54a. 215(a)  of  the  proposed  regula- 
tions. (§  54.215(a)  set  forth  a  method 
for  u.se  by  the  Secretary  in  determin- 
ing if  a  State  is  in  substantial  compli- 
ance with  section  303(a)(9)  of  the  Act, 
which  requires  maintenance  of  effort.) 
The  commenter  argued  that  States, 
and  particularly  State  alcohol  agen- 
cies, do  not  control  local  and  other 
non-Federal  programs  nor  their  fund- 
ing, that  it  is  therefore  unrealistic  to 
hold  States  responsible  for  decline  or 
cessation  of  these  funds,  and  that 
§54a.215(a)  goes  beyond  the  intent  of 
the  Act. 
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Response:  Section  303(a)(9)  of  the 
Act  requires  State  plans  to  provide 
reasonable  assurance  that  formula 
grant  funds  will  be  used  to  supplement 
and  increase  (to  the  extent  feasible 
and  practical)  the  level  of  State,  local, 
and  other  non-Federal  funds  that 
would  in  the  absence  of  formulr.  grant 
funds  be  made  available  for  programs 
for  the  prevention  and  treatment  of 
alcohol  abuse  and  alcoholism  and  the 
rehabilitation  of  alcohol  abusers  and 
alcoholics.  The  Act  further  requires 
State  plans  to  provide  assurance  that 
Federal  formula  grant  funds  will  in  no 
event  supplant  State,  local,  and  other 
non-Federal  funds.  The  Secretary, 
therefore,  has  no  authority  to  delete 
from  this  section  of  the  regulations 
references  to  local  and  other  non-Fed- 
eral expenditures. 

REALLOTMENTS  TO  STATES 

Comment  One  commenter  recom- 
mended deletion  of  the  requirement  in 
5  54a.204(d)  of  the  proposed  regula- 
tions that  each  State  annually  report 
the  need,  if  any,  for  additional  funds, 
and  its  plans  for  meeting  such  need  if 
additional  funds  are  made  available 
through  reallotment.  The  commenter 
stated  that  (given  anticipated  funding 
levels  for  alcohol  formula  grants)  real- 
lotment of  funds  among  States  is  un- 
likely in  the  foreseeable  future. 

Response:  Section  302(b)  of  the  Act 
authorizes  reallotment  of  formula 
grant  funds  unobligated  by  the  States 
to  which  they  were  originally  allotted 
to  other  States  which  have  need  of 
them.  Therefore,  regardless  of  antici- 
pated funding  levels,  it  is  necessary  for 
the  Secretary  to  establish  a  mecha- 
nism for  determining  (1)  if  funds  allot- 
ted to  any  of  the  States  remain  unobli- 
gated after  a  period  of  time,  and  (2)  if 
other  States  have  need  of  additional 
funds  and  plans  for  meeting  such 
needs  if  additional  funds  are  made 
available  through  reallotment.  No 
change  is  made  in  the  regulations. 

ADMIMSTRATIVE  EXPENDITURES 

Comment-  Two  commenters  protest- 
ed the  limitation  on  expenditures  for 
administration  of  the  State  plan  set 
forth  in  §  54a.205  of  the  proposed  reg- 
ulations. One  commenter  urged  the 
limitation  be  raised  to  $75,000  annual- 
ly; the  other  proposed  that  certain  ex- 
penditures for  "operations"  beyond 
the  current  limitation  be  deemed  al- 
lowable. 

Response:  Section  302(c)  of  the  Act 
requires  that  not  more  than  10  per- 
cent of  a  State's  formula  grant  or 
$50,000,  whichever  is  less,  be  available 
annually  for  administration  of  the 
State  plan.  The  Secretary,  therefore, 
has  no  authority  to  increase  the 
amount  allowable  for  administrative 
expenditures.  However,  alcohol  formu- 
la grant  funds  can  be  used  to  meet 


program  costs  such  as  planning,  tech- 
nical assistance,  evaluation,  and  co- 
ordination in  addition  to  administra- 
tive costs,  if  it  is  the  State's  policy  to 
consistently  treat  such  costs  as  plan- 
ning, technical  assistance,  evaluation. 
and  coordination  as  program  costs 
(rather  than  administative  costs). 

Comment-  One  commenter  urged  de- 
letion of  those  administrative  costs 
listed  as  unallowable  in  subsections  (1) 
through  (4)  of  §  54a.205(c)  of  the  pro- 
posed regulations.  The  commenter  ex- 
pressed the  view  that  holding  these 
costs  unallowable  is  inconsistent  with 
the  provisions  of  §54a.205(b)  of  the 
proposed  regulations,  which  set  forth 
allowable  administrative  costs,  and 
more  restrictive  than  the  require- 
ments of  section  302(c)  of  the  Act. 

Response:  The  Secretary  finds  the 
provisions  of  §  54a.205(c)(I)-(3)  of  the 
proposed  regulations  clearly  consistent 
with  section  302(c)  of  the  Act  and  the 
provisions  of  §  54a.205(c)(4)  clearly 
consistent  with  section  303(a)(9)  of  the 
Act  and  §54a.215(a)  of  the  proposed 
regulations.  Therefore,  no  change  is 
made  in  §54a.205(c).  However, 
§  54a.205(b)  has  been  revised  to  em- 
phasize that  administrative  costs  are 
allowable  only  if,  in  addition  to  being 
in  accordance  with  the  principles  set 
forth  in  45  CFR  Part  74  and  the  regu- 
lations below,  they  total  not  more 
than  10  percent  of  a  State's  formula 
grant  annually  or  $50,000,  whichever 
is  less. 

PROJECT  GRANTS 

Comment:  One  commenter  recom- 
mended the  Secretary  revise  Subpart 
D  of  the  proposed  regulations  to  re- 
quire that  proposed  project  grants  be 
consistent  with  the  State  plan. 

Response:  Section  311(c)(2)(A)  of  the 
Act  requires  each  applicant  for  a  proj- 
ect grant  for  prevention  or  treatement 
of  alcohol  abuse  and  alcoholism  to 
submit  a  copy  of  its  application  to  the 
State  agency  for  review.  This  section 
further  requires  the  State  agency  be 
given  not  more  than  30  days  from  re- 
ceipt of  the  application  to  submit  to 
the  Secretary,  in  writing,  an  evalua- 
tion of  the  proposed  project.  Such 
evaluation  is  to  include  comments  on 
the  relationship  of  the  proposed  proj- 
ect to  the  State  plan.  The  Secretary 
has  no  authority  to  require  the  State 
agency  to  submit  comments  on  pro- 
posed projects,  if  it  does  not  wish  to  do 
so.  However,  given  the  discretionary 
nature  of  the  grants  authorized  by  sec- 
tion 311  of  the  Act,  the  Secretary  does 
have  implied  authority  to  impose  regu- 
latory requirements  which  are  reason- 
ably related  to  the  purposes  of  these 
grants.  Indeed,  as  a  matter  both  of 
policy  and  practice,  the  Secretary  has 
required  that  proposed  prelects  for 
the  prevention  and  treatment  of  alco- 
hol abuse  and  alcoholism  be  consistent 


with  the  State  alcohol  plan.  There- 
fore, §  54a.405  of  the  final  regulations 
set  forth  below  has  been  revised  to 
make  this  requirement  explicit. 

Comment:  One  commenter  suggested 
that  §  54a.403  of  the  proposed  regula- 
tions (now  §54a.402).  which  set  forth 
the  types  of  projects  eligible  for  grants 
under  section  311  of  the  Act.  be  ex- 
panded-to  give  explicit  emphasis  to  oc- 
cupational alcoholism  programs. 

Response:  The  Secretary  notes  with 
satisfaction  the  commenters  interest 
in  occupational  alcoholism  programs, 
which  provide  an  opportunity  for 
early  identification  of  and  interven- 
tion in  alcohol  problems.  However, 
§  54a.402  is  intended  to  be  a  broad  gen- 
eral listing  of  eligible  types  of  projects 
(for  example,  projects  which  demon- 
strate innovative  approaches  to  pre- 
vention and  treatment).  Each  of  the 
categories  listed  is  potentially  inclu- 
sive of  occupational  alcoholism  pro- 
grams. Therefore,  no  change  is  made 
in  the  regulations. 

Comment:  One  commenter  suggested 
clarification  of  §  54a. 405(g)  of  the  pro- 
posed regulations  (now  §  54a.404ig'), 
which  required  grant  applications  to 
describe  how  the  proposed  project  will 
serve  or  support  the  provision  of  ser- 
vices to  a  particular  community,  area, 
or  population  group.  The  commenter 
felt  the  proposed  language  could  be  in- 
terpreted as  permitting  a  program  to 
refuse  admission  to  "difficult  cases.  ' 

Response:  §54a.405(g)  of  the  pro- 
posed regulations  was  intended  to 
elicit  from  grant  applicants  a  descrip- 
tion of  how  the  proposed  project  will 
meet  or  help  meet  the  need  for  ser- 
vices identified  in  the  application  (in 
response  to  the  requirements  of 
§54a.405(f)  of  the  proposed  regula- 
tions). It  has  no  reference  to  admis- 
sion or  referral  policies.  Therefore,  no 
change  is  made  in  this  section  of  the 
regulations.  However,  the  general  con- 
cern of  the  commenter  is  addressed  by 
the  revision  to  §54a.405(k)  described 
below. 

Comment:  One  commenter  ex- 
pressed concern  at  the  absence  of  an 
explicit  requirement  that  proposed 
treatment  projects  provide  "continuity 
of  care"  through  appropriate  affili- 
ation and  referral. 

Response:  The  Secretary  believed  it 
implicit  in  the  proposed  regulations 
that  treatment  projects  are  to  provide 
or  insure  the  provision  of  continuity  of 
care.  However,  §54a.405(k)  of  the  pro- 
posed regulations  (now  §54a.404(k)) 
has  been  revised  to  make  it  explicit.  As 
set  forth  below,  §54a.404(k)  requires 
grant  applications  to  describe  the 
extent  to  which  the  proposed  project 
will  utilize  existing  community  re- 
sources to  insure  the  provision  of  a 
continuum  of  appropriate  care  to  the 
persons  it  serves.  In  addition,  guide- 
lines   for    alcoholism    treatment    pro- 
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grants  (available  from  the  Nationnl  In 
stitute  on  Alcohol  Abuse  and  Alcuh'jl 
ism^   encourage   the   establislmiont   of 
an  appropriate  referral  system  and  de- 
velopment  of  cooperative   at;ro<mrnts 
with  other  aKcncies. 

Co'nrmnit.  Onr  romnientcr  nx  om- 
mrnded  that  §  54a.405(  1 )  of  the  pro- 
posed regulations  (now  §54a.404il))  be 
revised  to  require  that  applications  for 
airuliol  treatment  ard  prevention  pro- 
ject's under  section  311  of  the  Act  doc- 
ument that  city  and  county  health 
agencies  have  been  notified  of  the  pro- 
posed project. 

Response:  Section  54a.405(l)  re- 
quired that  treatment  and  prevention 
grant  applications  (1)  describe  how  the 
propose  project  will  be  integrated  with 
and  involve  the  active  participation  of 
a  wide  range  of  public  and  nonKovern- 
mental  agencies,  organizations,  inslitu- 
tion.s.  and  individuals,  and  i2)  specify 
ho'.v  such  agencies,  organization-s.  in- 
stitutions, and  individuals  have  been 
giv(  n  an  opportunity  to  participate  m 
the  development  of  the  proposed  proj 
ect  and  will  be  given  an  opportunity  to 
participate  in  its  implementation  and 
evaluation.  The  Secretary  pomt-s  out 
this  requirement  goes  far  beyond 
simple  notification  of  appropriate  par- 
ties (Ahethcr  documented  or  noti  and 
believe.'*  it  sufficient  to  encourage 
grant  applicants  to  .solicit  the  active 
participation  of  city  and  county 
lu'.'ilih  agencies  (a.s  appropriate)  in  the 
development,  implementation.  and 
evaluation  of  prevention  and  treat- 
ment projects.  The  Secretary  notes 
again  that  propo.sed  u.ses  of  funds  ap- 
tropnatod  under  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation 
Act  must  be  reviewed  and  approved  or 
disapproved  by  local  health  systems 
agencies  under  section  1513  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300/  2 1  and  points  out  that  the  govern- 
ing bodies  of  the?se  agencies  must  in 
elude  repre.sentatives  of  public  and  pri- 
vate agencl(\s  in  the  .rea  concerned 
with  health.  Therefore,  no  change  is 
made  in  the  regulations. 

CommeriL  One  commenter.  noting 
that  third  party  reimbursement  for 
the  cost  of  alcoholism  services  is  not 
yet  widely  available,  stated  that  only  a 
minority  of  grant  applicants  can  re- 
spond in  realistic  terms  to  the  require- 
ment of  §  54a. 405(0)  of  the  proposed 
regulations  (now  §54a.404(o))  that 
grant  applications  describe  how  the 
proposed  project  will  become  self-suf- 
ficient. 

Response:  The  Secretary  notes  that 
public  and  private  third  party  financ- 
ing for  al(X)holism  treatment  has  in 
creased  over  the  last  few  years  and 
that  the  efforts  of  local  alcoholism 
programs  to  secure  non-Federal  funds 
have  been  a  factor  in  bringing  about 
this  increase.   It   is  true,  nonetheless. 


that  third  party  reimbursement  for  al 
cohohsm  services  is  not  expanding  a.s 
rapidly  as  originally  anticipated.  Fur 
this  reason,  the  Secretary  has  decided 
(effective  throiigh  fi.scal  year  1979) 
not  to  sp<'cify  the  level  of  non- Federal 
funding  which  recipient.s  of  grants 
under  .section  311  must  .secure  ea;  h 
year.  Thereiore.  §  54a. 412  of  the  pro- 
posed regulation.-,  (matching  rates)  ha.s 
bten  deified.'  In  th.e  rneanUme.  the 
Department  will  complete  a  .senrs  of 
studies  of  the  ability  of  alcoholism 
treatment  programs  to  collect  third- 
party  payment.s  in  adequate  amounLs. 
The  Secretary  anticipates  the  resulUs 
of  the.se  studies  will  gu.di'  the  develop- 
ment of  departmental  policy  and  regu- 
lations on  this  topic  in  the  future. 

However,  the  requirement  of 
§  54a. 405(0)  of  the  proposed  regula- 
tions has  not  been  revLsed.  The  Secre- 
tary believes  that  requiring  grant  ap- 
plicant.s  to  describe  how  a  proposed 
project  will  become  self-sufficient 
stimulates  the  effort  necessary  if  the 
proposed  project  is  to  establish  eligi- 
bility for  and  collect  those  third  party 
payments  which  are  available  and  en- 
courages the  integration  of  the  pro- 
posed project  into  exi.sting  health  and 
social  service  delivery  systems. 

NONDISCRIMIN,^TION 

Comment:  Two  comment ers  said  It 
was  ■imperative"  that  the  require- 
ments of  §54a.214  be  more  explicitly 
stated.  This  section  of  the  proposed 
regulations  requires  the  State  plan  to 
provide  that  the  State  agency  will  (1) 
review  admissiorvs  to  private  and 
public  general  hospitals  and  outpa 
tient  facilities  to  assist  the  Secretary 
in  determining  the  compliance  of  such 
facilities  with  section  321  of  the  Act 
(which  prohibits  di.scrimination 
against  alcohol  abu-sers  and  alcoholics, 
.solely  because  of  their  alcohol  abuse 
or  alcoholism,  in  admission  or  treat- 
ment by  hospitals  and  outpatient  fa 
cilities).  and  (2)  make  periodic  reports 
to  the  Secretary  respecting  such 
review.  Both  commenters  expressed 
concern  about  the  heavy  workload 
tht'se  requirements  could  impose  on 
State  alcohol  agencies.  One  requested 
that  the  terms  "review"  and  "period- 
ic" be  defined.  The  other  suggested 
the  Department  make  available  funds 
for  carrying  out  the  required  activi- 
ties. 

Response:  As  indicated  by  the  com- 
menter, §  54a.214  of  the  proposed  reg- 
ulations does  not  set  forth  explicit  re- 
quirement's but  simply  repeats  the  lan- 
guage of  section  303(a)(15)  of  the  Act. 
At  tire  time  the  propcjsed  regulations 
were  published,  it  was  anticipated  that 
regulations  implementing  section   321 


'Sec.  54a.412  of  the  propo.sed  regulations 
had  been  reserved  for  a  separate  notice  of 
prof)o.sed  rulemaking  .specifying  required 
noil  Federal  matching  rates. 


of  the  Act  (then  under  development 
by  the  Department's  Office  for  Civil 
Rights)  would  provide  more  detailed 
guidance  to  Stale  alcohol  agencies  on 
their  responsibilities  under  .section 
303(a)(15).  On  May  4.  1977.  regula- 
tions implementing  .section  321  were 
published  in  the  Federal  Register  (42 
F^R  22676)  as  part  of  the  regulations 
implementing  section  504  of  the  Reha- 
bilUation  Act  of  1973  (45  CFR  Part 
84).  These  regulations  require  that  no 
otherwise  qualified  handicapped  indi- 
vidual sfiall,  solely  by  reason  of  his 
handicap,  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  of.  or  be 
subject '.-d  to  di.s<-riminatlon  under  any 
program  or  activity  receiving  financial 
a.ssistance  from  the  Department.  How- 
ever, the  enforcement  procedures  set 
forth  in  appendix  B  of  these  regula- 
tions (which  are  identical  to  the  proce- 
dures em.ployed  by  the  Department 
for  enfjrcing  title  VI  of  the  Civil 
Rights  Act  of  1974)  do  not  provide  an 
explicit  role  for  State  agencies. 

In  view  of  the  fact  that  section 
303ia)(15)  of  the  Act  makes  review  of 
and  reporting  on  admissions  to  hospi- 
tals and  outpatient  facilities  by  the 
Slate  alcohol  agency  a  condition  of 
the  receipt  of  alcohol  formula  grant 
funds  and  that  public  comments  have 
indicated  detailed  guidance  in  carrying 
out  these  responsibilities  is  "urgently 
needed."  the  Secretary  intends  to 
i.ssue  a  notice  of  proposed  rulemaking 
on  this  matter  (consLstent  with  the  re- 
quirements of  45  CFR  Part  84)  in  the 
near  future. 

Other 

criteria  for  standards 

Section  303{a)(10)  of  the  Act  re- 
quires the  State  plan  to  set  forth,  in 
accordance  with  criteria  to  be  set  by 
the  Secretary,  standards  (including  en- 
forcement procedures  and  penalties) 
for  (A)  construction  and  licensing  of 
public  and  private  treatment  facilities, 
and  (B)  for  other  community  services 
or  resources  available  to  assist  Individ- 
uals to  meet  problems  resulting  from 
alcohol  abu.se.  Section  54a. 212  of  the 
proposed  regulations.  Intended  to  im- 
plement this  requirement  of  the  Act, 
wjis  reserved  from  the  proposed  regu- 
lations, with  a  special  note  Inviting 
comments  and  suggestions  on  the 
scope  and  content  of  the  criteria.  No 
comments  or  suggestions  were  re- 
ceived. The  Secretary  continues  to  en- 
courage the  submission  of  comments 
or  suggestions  from  the  public  on  cri- 
teria for  standards  for  alcohol  abuse 
and  alcoholism  programs,  services,  and 
facilities.  However,  In  view  of  the  lack 
of  public  comments  to  date,  §54a.212 
is  also  reserved  from  the  final  regula- 
tions set  forth  below. 


FCOERAl  UGlSTEt.  VOL  43.  H<X  176— MONOAY,  S^TIMBER   11.  1971 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


40391 


TECHNICAL  REVISIONS 

Section  54a. 101  has  been  revised  to 
apply  to  grants  for  National  Alcohol 
Research  Centers  as  well  as  to  formula 
grants,  project  grants,  and  special 
grants  for  implementation  of  the  Uni- 
form Alcoholism  and  Intoxication 
Treatment  Act. 

Section  54a.  102  has  been  revised  to 
include  definitions  for  '"Council,"" 
'"nonprofit."  "project  period,"  and 
"budget  period"  which  appeared  as 
§  54a. 402  of  the  proposed  regulations. 
Section  54a.402  of  the  proposed  regu- 
lations has  been  deleted. 

Section  54a.  103  has  been  revised  to 
call  attention  to  the  nondiscrimination 
requirements  of  section  303  of  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6102)  and  title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681). 

Section  54a.202(c)  of  the  proposed 
regulations,  which  defined  "treat- 
ment" of  alcohol  abuse  problems,  has 
been  deleted,  largely  because  the  pro- 
posed regulaltions  did  not  include  a 
definition  of  "prevention"  or  of  "reha- 
bilitation," areas  in  which  State  alco- 
hol agencies  have  statutory  responsi- 
bilities comparable  to  their  responsi- 
bilities in  the  area  of  treatment.  It 
should  be  noted,  however,  that  the  ab- 
sence of  such  definitions  in  no  way  di- 
minishes the  statutory  responsibility 
of  State  alcohol  agencies  to  plan,  es- 
tablish, maintain,  coordinate,  and 
evaluate  projects  for  the  development 
of  more  effective  prevention,  treat- 
ment, and  rehabilitation  programs  to 
deal  with  alcohol  abuse  and  alcohol- 
ism. 

Section  54a.202(d)  of  the  proposed 
regulations  (now  §  54a.202(c))  has  been 
revised  to  define  "population"  with  re- 
spect to  the  Virgin  Islands,  Puerto 
Rico,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands  as 
the  latest  figures  of  total  population 
which  are,  in  the  judgment  of  the  Sec- 
retary, satisfactory.  This  revision  is 
necessary  in  order  to  avoid  inappropri- 
ate reductions  (or  Increases)  in  allot- 
ments to  the  islands  in  those  years  for 
which  population  figures  certified  by 
the  Department  of  Commerce  for 
these  jurisdictions  are  many  years 
older  than  those  certified   for  other 

Section  54a.203  has  been  revised  to 
set  forth  the  new  formula  for  comput- 
ing allotments  to  the  States  which  was 
promulgated  as  §54a.l02  in  the  Feder- 
al Register  of  November  25,  1977  (42 
FR  60403).  In  addition,  the  definitions 
of  two  terms  in  this  formula  have  been 
revised  for  greater  clarity.  These  revi- 
sions are  editorial  In  nature  and  do  not 
affect  the  substance  of  the  regula- 
tions. 

Section  54a.207(a),  regarding  submis- 
sion of  State  plans,  has  been  revised  to 
Implement  section  303(a)  of  the  act  as 


amended  by  Pub.  L.  95-83  (42  U.S.C. 
4573(a)),  enacted  August  1,  1977, 
which  requires  that  each  State  plan 
(1)  pertain  to  the  12-month  period  of 
the  State  fiscal  year  which  commences 
in  the  calendar  year  in  which  the  plan 
Is  submitted,  and  (2)  be  submitted  not 
later  than  July  31  of  each  calendar 
year. 

Section  54a.208,  setting  forth  the 
purpose  of  the  State  plan,  has  been  re- 
vised to  Implement  section  303(b)  of 
the  act  as  amended  by  Pub.  L.  95-83 
(42  U.S.C.  4573(b)),  which  specifically 
permits  a  State  plan  for  prevention 
and  treatment  of  alcohol  abuse  and  al- 
coholism to  also  contain  provisions  re- 
lating to  drug  abuse  or  mental  health. 
Section  54a.l02(g)  has  been  revised 
to  include  the  Northern  Mariana  Is- 
lands in  the  definition  of  the  term 
"State."  Section  54a. 203(b)  has  been 
revised  to  include  the  Northern  Mari- 
ana Islands  among  those  jurisdictions 
for  which  special  estimates  of  need 
and  income  may  be  used  in  calculating 
State  allotments.  Section  54a. 203(c) 
has  been  revised  to  list  the  Northern 
Mariana  Islands  among  the  jurisdic- 
tions ineligible  for  a  formula  grant  of 
at  least  $200,000.  Section  54a.204  (a). 
(b),  and  (d),  regarding  transfer  of  al- 
lotments, have  also  been  revised  to 
refer  to  the  Northern  Mariana  Islands. 
These  revisions  make  the  regulations 
consistent  with  Pub.  L.  94-241  (48 
U.S.C.  1681)  which  approves  the  cov- 
enant to  establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  and 
makes  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  as 
amended  applicable  to  the  Northern 
Mariana  Islands  as  it  Is  applicable  to 
Guam. 

Section  54a.405(u)  of  the  proposed 
regulations  (now  §54a.404(u))  has 
been  revised  to  require  that  all  grant 
applications  contain  assurances  that 
the  applicant.  If  it  receives  a  grant 
award,  will  undertake  to  develop  and 
maintain  such  new  and  existing  rela- 
tionships or  arrangements  with  com- 
munity mental  health  centers  and  pro- 
viders of  alcohol  services  in  its  service 
area  as  are  sufficient  to  assure  the 
availability  of  mental  health  and  alco- 
hol services  to  the  population  it  serves. 
The  proposed  regulations  had  re- 
quired such  assurances  only  from 
grant  applicants  which  received  assist- 
ance under  the  Community  Mental 
Health  Centers  Act. 

Section  54a.407  and  §54a.409(b)  of 
the  proposed  regulations  have  been 
deleted.  The  provisions  of  §  54a.  106, 
which  make  subpart  F  (Grant-Related 
Income)  and  subpart  K  (Grant  Pay- 
ment Requirements)  of  45  CFR  part 
74  applicable  to  all  organizations  re- 
ceiving alcohol  prevention  and  treat- 
ment grants,  make  these  sections  un- 
necessary. 


Section  54a. 409"-^  of  the  proposed 
regulations  (now  §54a.407(b')  has 
been  revised  to  require  that  audits 
meeting  the  standprd."  prescribed  ir.  45 
CFR  74.61(h)(1)  shall  be  conducted  by 
all  grantees.  The  proposed  regulations 
would  have  imposed  different  audit  re- 
quirements on  nongovernmental  gran- 
tees than  on  grantees  which  are  State 
and  local  governments. 

The  subsections  of  subpart  D  of  the 
regulations  have  been  renumbered  as 
necessar^  lo  accommodate  deletions. 

Accordingly,  42  CFR  part  54a  is  re- 
vised to  read  as  set  forth  below . 

(Catalog    of    Federal    Domestic    Assistance 

Program  Nos.  13.257  Alcohol  Formula 
Grar.i.s,  13  252  Alcohol  Df-moriSiration  Pro- 
gram.'^ I 

NoTE.-Thr  Department  of  Health.  Educa- 
tion, and  Welfare  ha.s  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  prepararton  of  an  inflatioR  impact 
statement  under  Execuii'.e  Order  11821  an(j 
OMB  Circular  A-107. 

Dated.  May  9,  1978. 

Joyce  C.  Lashof. 
Acting  Assistant  Secrctarij 

for  Health.    , 

Approved:  September  1,  1978 

Hale  Champion, 
Acting  Secretary. 

42  CFR  Part  54a  Is  revised  to  read  as 
follows; 

PART  54a— GRANTS  FOR  ALCOHOL 
ABUSE  AND  ALCOHOLISM  PRE- 
VENTION, TREATMENT,  AND  RE- 
HABILITATION SERVICES  AND  NA- 
TIONAL  ALCOHOL  RESEARCH  CEN- 
TERS 

Subpart  A — General 

54a.l01  Applicability. 

543.102  Defintions. 

S4a.l03  Nondiscrimination. 

54a.  1(H  Confidentiality  of  patient  records 

54a.l05  Reviews  required  by  Health  Plan- 
ning and  Resource.s  Development  Art. 

54a.l06  Applicability  of  45  CFR  Part  74. 

Subpart  B — Formulo  Grant*  to  State* 

64a.201    Applicability. 

54a.202    Definitions. 

54a.203    Allotments  to  States. 

54a. 204    Transfer  of  allotments. 

54a.205  Allotment;  administrative  expendi- 
tures. 

54a.206  Allotment;  equipment,  supplies  or 
personnel  in  lieu  of  cash. 

54a.207    State  plan;  submission  and  review. 

54a.208    State  plan;  purpose:  coordination. 

54a.209    Slate  plan;  single  SUte  agency. 

54a.210    State  plan:  State  advisory  council 

54a.211  State  plan:  survey  of  need,  re- 
source allocation  plan. 

54a.212  State  plan;  criteria  for  construc- 
tion and  licensing  of  facilities.  [Re- 
served] 

54a.213  State  plan;  personnel  administra- 
tion. 
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54a.214  State  plan:  nondiscrimination  by 
federally  a.ssisted  private  and  public  gen- 
eral hospitals  and  outpatient  facilities  In 
the  adinission  and  treatment  of  alcohol 
abusers. 

54a.215    Assurances. 

Subpart  C — Sp*ci«rf  Grant*  for  Implamentatian 
of  th«  Uniform  AlcoholUm  and  IntoxicoHon 
Troatmant  Act  [Ratarvod] 

Subpart  D — Projact  Grant*  for  tha  Pravantion 
and  Traotmant  of  Alcohol  Abusa  and  Alco- 
holiaiB 

54a. 401  Applicability. 

54a.40a  Eligibility. 

54a. 403  Application. 

54a. 404  P*ro]ect  requirements. 

54a  405  Evaluation  and  grant  award. 

54a  406  Expenditure  of  grant  funds. 

54a  407  Grantee  accountability. 

54a  408  Publications  and  copyrights. 

54a.409  Additional  conditions. 

Subpart  E — Grantt  for  National  Alcohol 
Rataarch  Cantart  (RaMrvad] 

Subpart  A — General 

Authority;  42  U.S.C.  4551.  4571-4573. 
4576  4577.  '  and  4588.  ■ 

§:>tii.l01     Applicability. 

The  provisions  of  this  subpart  apply 
lo  all  grants  which  are  authorized  by 
title  III  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  of 
1970  as  amended  by  Pub.  L.  93-282  and 
Pub  L.  94-371  (42  U.S.C.  4571.  et  seq.). 
and  administered  by  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcohol- 
ism under  the  authority  granted  by 
title  I  of  that  Act  (42  U.S.C.  4551.  et 
seq.)  Those  grants  include:  (a)  formu- 
la grants  to  assist  States  in  planning. 
establLshing.  maintaining,  coordinat- 
ing, and  evaluating  projects  for  the  de- 
velopment of  more  effective  preven- 
tion, treatment,  and  rehabilitation 
pro>?rams  to  deal  with  alcohol  abuse 
and  alcoholism  (42  U.S.C.  4571-4573; 
Subpart  B  of  this  part);  (b)  special 
grants  to  assist  States  in  Implementing 
the  Uniform  Alcoholism  and  Intoxica- 
tion Treatment  Act  (42  U.S.C.  4576; 
Subpart  C  of  this  part);  (c)  granLs  for 
alcohol  abuse  and  alcoholism  preven- 
tion and  treatment  projects  (42  U.S.C. 
4577;  Subpart  D  of  this  part)  ■;  and  (d) 
grants  for  National  Alcohol  Research 
Centers  (42  U.S.C.  4588,  Subpart  E  of 
this  part)." 

§.'>la.l02     Definitionft. 

As  used  in  this  part; 

(a)  •Act"  means  the  Comprehensive 
Alcohol  Abu^'  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation 
Act  of  1970.  as  amended  (42  U.S.C. 
4541.  et  seq). 

(b)  'Council"  means  the  National 
AdvLsory  Council  on  Alcohol  Abu.se 
and  Alcoholism  established  pursuant 
to  section  217  of  the  r»ublic  Health 
Service  Act  (42  U.S.C.  218). 


<c)  "Nonprofit"  as  applied  to  a  pri- 
vate entity  means  that  no  part  of  the 
net  earnings  of  such  entity  inures  or 
may  lawfully  inure  to  the  benefit  of 
any  shareholder  or  individual. 

(d)  "Project  period"  means  the  total 
period  of  time  for  which  support  for  a 
project  has  been  recommended  as 
specified  In  the  grant  award  docu- 
ment. Such  recommendation  does  not 
commit  or  obligate  the  Federal  Gov- 
ernment to  any  addition,  supplemen- 
tal or  continuation  support  beyond 
the  current  budget  period. 

(e)  "Budget  period"  means  the  inter- 
val of  time  (usually  12  months)  into 
which  the  project  period  has  been  di- 
vided for  budgetary  and  reporting  pur- 
poses and  for  which  the  Government 
has  made  a  financial  commitment  to 
fund  a  particular  project. 

(f)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved may  be  delegated. 

(g)  "State"  means  the  50  States,  'he 
District  of  Columbia,  the  Virgin  Is- 
lands, the  Commonwealth  of  Puerto 
Rico,  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

§  r>la.l03     Nondiscrimination. 

(a)  Race.,  color,  national  origin.  At- 
tention is  called  to  the  requirements 
of  title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq.)  which 
provides  that  no  person  in  the  United 
States  shall,  on  the  grovind  of  race, 
color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity 
receiving  Federal  financial  assistance. 
A  regulation  implementing  such  title 
has  l>een  promul  ated  (45  CFR  Part 
80). 

(b)  Age.  Attention  Is  called  to  the  re- 
quirements of  section  303  of  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6102).  That  section  provides  that  pur- 
suant to  regulations  which  shall  be  ef- 
fective no  earlier  than  January  1, 
1979,  no  person  In  the  UniU-d  States 
shall,  on  the  basis  of  age.  be  excluded 
from  participation  in.  be  denied  the 
benefits  of,  or  be  subjected  to  dLscrimi- 
nation  under  any  program  or  activity 
receiving  Federal  financial  assistance, 
except  as  provided  by  st^ctions  304(b) 
and  304(c)  of  the  Age  Discrimination 
Act  of  1975  (42  U.S.C.  6103  (b)  and 
(O). 

(c)  Sex.  Attention  Is  called  to  the  re- 
quirements of  title  IX  of  the  Educa- 
tion Amendments  of  1972  and  in  par- 
ticular to  section  901  of  such  act  (20 
U.S.C.  1681)  which  provides  that  no 
person  in  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from  par- 
ticipation In.  be  denied  the  benefits  of. 


or  be  subjected  to  discrimination 
under  any  education  program  or  activ- 
ity receiving  Federal  financial  assist- 
ance. A  regulation  implementing  such 
section  has  been  promulgated  (45  CFTl 
Part  86). 

(d)  Handicapped  indii'iduals.  Atten- 
tion is  called  to  the  requirements  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended  (29  U.S.C.  794), 
which  provides  that  no  otherwise 
qualified  handicapped  individual  in 
the  United  States  shall,  solely  by 
reason  of  his  or  her  handicap,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  as- 
sistance. A  regulation  Implementing 
such  section  has  been  promulgated  (45 
CFR  Part  84). 

(e)  Admission  of  alcohol  abitsert  to 
federally  assisted  private  and  public 
general  hospitals  and  outpatient  fa- 
cilities. Attention  is  called  to  the  re- 
quirements of  section  321  of  the  act 
(42  U.S.C.  4581)  which  provides  that 
alcohol  abusers  and  alcoholics  who  are 
suffering  from  medical  conditions 
shall  not  be  discriminated  against  In 
admission  or  treatment,  solely  because 
of  their  alcohol  abuse  or  alcoholism, 
by  any  private  or  public  general  hospi- 
tal or  outpatient  facility  (as  defined  In 
section  1833(6)  of  the  Public  Health 
Service  Act,  42  U.S.C.  300s-3(6))  which 
receives  support  in  any  form  from  any 
program  supported  in  whole  or  in  part 
by  funds  appropriated  to  any  Federal 
department  or  agency.  A  regulation 
Implementing  such  section  has  been 
promulgated  (45  CFR  5  84.53). 

5  .'>4a.l04    Conridentiality    of    patknt    rec- 
ords. 

Attention  is  called  to  section  333  of 
the  act  (42  UJS.C.  4582)  which  pro- 
vides that  records  of  the  identity,  diag- 
nosis, prognosis,  or  treatment  of  any 
patient  which  are  maintained  in  con- 
nection with  the  performance  of  any 
program  or  activity  relating  to  alco- 
holism or  alcohol  abuse  education. 
training,  treatment,  rehabilitation  or 
research,  which  is  conducted,  regulat- 
ed, or  directly  or  indirectly  assisted  by 
any  department  or  agency  of  the 
United  States,  shall  be  confidential 
and  may  be  disclosed  only  for  the  pur- 
poses and  under  the  circumstances  ex- 
pressly authorized  under  section  333 
of  the  act.  Violations  of  section  333  are 
subject  to  a  fine  of  not  more  than  $500 
in  the  case  of  a  first  offense  and  not 
more  than  $5,000  ii)  the  case  of  each 
subsequent  offense.  A  regulation  Im- 
plementing section  333  of  the  act  has 
been  promulgated  (42  CFR  Part  2). 
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§  54a.l05  Reviews  required  by  Health 
Planning  and  Resources  Development 
Act 

Attention     is     called     to     section 
1524(c)(6)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300m-3(c)(6))  which  re- 
quires that  the  Statewide  Health  Co- 
ordinating Council,  if  any.  established 
under   section    1524    annually   review 
and  approve  or  disapprove  the  alcohol 
abuse  and  alcoholism  State  plan  and 
any   application   for   alcohol   formula 
grant  funds  submitted  to  the  Secre- 
tary. Attention  is  also  called  to  section 
1513(e)(1)(A)    of    the    Public    Health 
Service  Act  (42  U.S.C.  3001-2(e)(l)(A)) 
which  requires  that  the  Health  Sys- 
tems Agency,  If  any,  established  imder 
section  1513  review  and  approve  or  dis- 
approve each  proposed  use  within  its 
health  service  area  of  Federal  funds 
for    the    development,    expansion,    or 
support  of  health  resources  which  are 
made  available  through  project  grants 
for  the  prevention  and  treatment  of 
alcohol    abuse    and    alcoholism    and 
through  special  grants  for  Implemen- 
tation of  the  Uniform  Alcoholism  and 
Intoxication  Treatment  Act  and  Fed- 
eral   funds    made    available    through 
grants  and  contracts  by  the  State  from 
alcohol  abuse  and  tJcoholism  formula 
grants.  Attention  Is  also  called  to  sec- 
tion 1536  (42  U.S.C.  300n-5).  which  au- 
thorizes  the   State   Health   Planning 
and  Development  Agency  to  perform 
this  review  under  section  1513(e)(1)(A) 
in  those  States  where  health  service 
areas    will    not    be    established    and 
health   systems   agencies  will   not   be 
designated. 

§  54a.l06     Applicability  of  45  CFR  Part  74. 

The  relevant  provisions  of  45  CFR 
part  74.  establishing  uniform  adminis- 
trative requirements  and  cost  princi- 
ples, shall  apply  to  all  grants  under 
this  part  to  State  and  local  govern- 
ments as  those  terms  are  defined  In 
subpart  A  of  that  part  74;  the  relevant 
provisions  of  the  following  subparts  of 
part  74  shall  also  apply  to  grants  to  all 
other  grantee  organizations  under  sub- 
part D  of  this  part: 

45  CFR  Part  74 

Subpart 

A.  General. 

B.  Cash  Depositories. 

C.  Bonding  and  Insurance. 

D.  Retention  and  Custodial  Requirements 
for  Records. 

F.  Grant-Related  Income. 

G.  Matching  and  Cost  Sharing. 
K.  Grant  Payment  Requirements. 
L.  Budget  Revision  Procedures. 

M.  Grant  Closeout,  Suspension  and  Termi- 
nation. 
Q.  Property. 
Q.  Cost  Principles. 

Subpart  B — Formula  Grantt  to  States 


Authority:  42  U.S.C.  4571-4573. 


§  54a.201     Applicability. 

This  subpart  applies  only  to  grants 
imder  sections  301-303  of  the  Act  (42 
U.S.C.  4571-4573)  to  assist  States  In 
planning,  establishing,  maintaining, 
coordinating,  and  evaluating  projects 
for  the  development  of  more  effective 
prevention,  treatment,  and  rehabilita- 
tion programs  to  deal  with  alcohol 
abuse  and  alcoholism. 

§  54a.202     Deflnitions. 

All  terms  not  defined  herein  shall 
have  the  same  meaning  as  given  them 
in  §  54a.  102.  As  lised  in  this  subpart: 

(a)  "State  agency"  means  the  single 
State  agency,  which  may  be  an  indi- 
vidual agency  or  an  Interdepartmental 
agency,  designated  pursuant  to  section 
303(a)(1)  of  the  act  as  the  sole  agency 
for  the  administration  of  the  State 
plan  or  for  supervising  the  administra- 
tion of  the  State  plan. 

(b)  "State  plan"  means  the  docu- 
ment for  planning,  establishing,  con- 
ducting, coordinating,  and  evaluating 
projects  for  the  development  of  more 
effective  prevention,  treatment,  and 
rehabilitation  programs  within  the 
State  to  deal  with  alcohol  abuse  and 
alcoholism,  which  contains  the  infor- 
mation, proposals,  and  assurances  re- 
quired by  section  303  of  the  act  and 
the  regulations  of  this  subpart. 

(c)  "Population",  with  respect  to  any 
State  or  area  thereof  other  than  the 
Virgin  Islands,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Northern  Mariana  Is- 
lands, means  the  latest  figures  of  total 
population  certified  by  the  United 
States  Department  of  Commerce. 
With  respect  to  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  North- 
em  Mariana  Islands,  "population  ' 
means  the  latest  figures  of  total  popu- 
lation which  are.  in  the  judgment  of 
the  Secretary,  satisfactory. 

§  54a.203     Allotments  to  States. 

(a)  The  allotments  to  the  several 
States  under  section  302  of  the  Com- 
prehensive Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and 
Rehabilitation  Act  wUl  be  computed 
by  the  Secretary  as  follows: 

state  allotment  =  Population  of  State  x  Total 
funds  appropriated  X  Population  of  U.S. 

(1  Per  capita  income  of  U.S.  (3-year  aver- 
age)/2  Per  capita  income  of  State   (3- 
year  average)-*- 1  Need  in  State/2  Need 
in  U.S.) 
The  term  Need  In  State  means  an  esti- 
mate of  the  level  of  alcohol  abuse  based  on 
application  of  the   results  of  multivariate 
statistical  analysis  of  sur\ey  data  on  alcohol 
abuse  to  data  on  the  demographic  charac- 
teristics of  each  State. 

The  term  Need  in  U.S.  is  the  quotient  of 
the  following  calculation; 


Population  of  State  «  Need  in  State,  totaled 
for  50  States  and  D.C./Total  population 
of  50  States  and  DC. 

(b)  In  making  the  calculation  speci- 
fied in  paragraph  (a)  of  this  section 
for  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Guam  (Delete 
"and"),  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Northern  Mari- 
ana Islands,  the  Secretary,  in  the  ab- 
sence of  income  data  and  estimates  of 
need  specific  to  these  areas  which  are. 
in  his  judgment,  satisfactory,  will  use 
the  highest  estimate  of  Need  in  State 
and  the  highest  estimate  of: 

Per  capita  income  of  U.S.  (3-year  average)/ 
Per  capita  income  of  State  (3-ycar  aver- 
age) 

(c)  In  any  fiscal  year  for  which  the 
amount  appropriated  under  section 
301  of  the  act  is  equal  to  or  greater 
than  the  amount  appropriated  for  the 
fiscal  year  ending  June  30,  1976,  If, 
after  determining  the  amount  of  the 
allotment  for  each  State  in  accordance 
with  paragraph  (a)  of  this  section,  It 
appears  that  any  State  (with  the  ex- 
ception of  the  Virgin  Islands,  Ameri- 
can Samoa,  Guam  (Delete  "and"),  the 
Trust  Territory  of  the  Pacific  Islands 
(Delete  ")")  /dd  ',  and  the  Northern 
Mariana  Islands)"  will  receive  less 
than  $200,000,  the  Secretary  shall 
reduce  the  shares  of  each  State  which 
would  receive  more  than  $200,000  by 
an  equal  percentage  and  reallocate 
these  sums  as  required  to  assure  that 
every  Slate  (other  than  the  Virgin  Is- 
lands, American  Samoa,  Guam  (Delete 
"and"),  the  Trust  Territory  of  the  Pa- 
cific Islands  (Delete  ")")  Add  ",  and 
the  Northern  Mariana  Islands)"  wiU 
receive  at  least  $200,000. 

(d)  Allotments  to  States  computed 
pursuant  to  paragraphs  (a),  (b).  and 
(c)  of  this  section  shall  be  adjusted  so 
that  the  total  allotment  to  any  State 
will  not  be  less  than  the  amount  allot- 
ted to  it  for  the  fiscal  year  ending 
June  30.  1976. 

(e)  In  any  fiscal  year  for  which  the 
amount  appropriated  under  section 
301  of  the  act  is  less  than  the  amount 
appropriated  for  the  fiscal  year  ending 
1976,  the  minimum  allotment  to  a 
State  shall  be  an  amount  which  bears 
the  same  ratio  to  the  amoimt  allotted 
for  the  fiscal  year  ending  June  30, 
1976,  as  the  amount  appropriated  for 
the  fiscal  year  for  which  the  allotment 
is  being  made  bears  to  the  amount  ap- 
propriated for  the  fiscal  year  ending 
June  30,  1976. 

(f)  If  the  amount  appropriated 
under  section  301  of  the  act  for  any 
fiscal  year  is  less  than  the  amount  re- 
quired to  make  for  such  fiscal  year  the 
minimum  allotments  prescribed  by 
paragraphs  (c),  (d),  and  (e)  of  this  sec- 
tion to  each  State  with  an  approved 
State  plan,  the  minimum  allotment 
for  such  fiscal  year  for  a  State  with  an 
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approved  State  plaji  shall  be  an 
amount  which  bears  the  same  ratio  to 
the  minimum  allotment  prescribed  by 
paragraph  (c),  (d).  or  (e).  as  appropri- 
ate, for  such  State  as  the  amount  ap- 
propriated for  such  fiscal  year  bears  to 
the  amount  of  appropriations  which 
would  be  required  to  make  the  mini- 
mum allotments  to  each  State  with  an 
approved  State  plan  under  paragraphs 
(c).  (d).  or  (e).  as  appropriate. 

§  54a.204    Transfer  of  allotmenU. 

(a)  Allotments  to  the  SO  States,  the 
District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico.  Any 
amount  allotted  to  a  State  in  a  fiscal 
year  (other  than  the  Virgin  Islands, 
American  Samoa.  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands)  which 
is  unobligated  at  the  end  of  that  year 
shall  remain  available  to  the  State,  for 
the  purposes  for  which  made,  for  the 
next  fiscal  year  (and  for  such  year 
only),  and  that  amount  shall  be  in  ad- 
dition to  the  amounts  allotted  to  the 
State  for  that  purpose  for  the  next 
fiscal  year;  except  that  any  amount, 
remaining  unobligated  at  the  end  of 
the  sixth  month  following  the  end  of 
the  year  in  which  it  was  allotted, 
which  the  Secretary  determines  will 
remain  unobligated  by  the  close  of  the 
next  fiscal  year,  may  be  reallotted  by 
the  Secretary  to  any  other  of  the 
States  having  need  therefor,  on  such 
basis  as  the  Secretary  deems  equitable 
and  consistent  with  the  purposes  of 
the  act  and  the  regulations  of  this  sub- 
part. Funds  thus  reallotted  to  any  of 
the  States  shall  be  available  for  the 
purposes  for  which  made  until  the 
close  of  such  next  fiscal  year  and  shall 
be  in  addition  to  the  amounts  allotted 
and  available  for  the  same  period. 

(b)  Allotments  to  the  Virgin  Islands. 
American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands  ,  and 
the  Northern  Mariana  Islands.  Any 
amount  allotted  to  the  Virgin  Islands, 
American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
Northern  Mariana  Islands  in  a  fiscal 
year  which  is  unobligated  at  the  end 
of  that  year  shall  remain  available  for 
the  purposes  for  which  made,  for  the 
next  two  fiscal  years  (and  for  such 
years  only),  and  that  amount  shall  be 
in  addition  to  the  amounts  allotted  for 
that  purpose  for  each  of  the  next  two 
fiscal  years;  except  that  any  amount 
remaining  unobligated  at  the  end  of 
the  first  of  the  next  two  fiscal  years, 
which  the  Secretary  determines  will 
remain  unobligated  at  the  close  of  the 
second  of  the  next  two  fiscal  years, 
may  be  reallotted  by  the  Secretary  to 
any  other  of  the  five  States  (Virgin  Is- 
lands, American  Samoa,  Guam,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands) 
having  need  therefor  on  such  basis  as 
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the  Secretary  deems  equitable  and 
consistent  with  the  purposes  of  the  act 
and  the  regulations  of  this  subpart. 
Funds  thus  reallotted  to  any  of  those 
five  States  shall  be  available  for  the 
purposes  for  which  made  until  the 
close  of  the  second  of  the  next  two 
fiscal  years  and  shall  be  in  addition  to 
the  amounts  allotted  and  available  for 
the  same  period. 

(c)  Reallotment  approval  Poinds  will 
not  be  reallotted  to  a  State  under 
paragraphs  (a)  and  (b)  of  this  section 
unless  the  Secretary  finds  that: 

( 1 )  The  State  has  an  approved  State 
plan  for  the  fiscal  year  during  which 
the  reallotted  funds  would  be  available 
for  expenditure;  and 

(2)  The  State  has  filed  the  report  re- 
quired under  paragraph  (d)  of  this  sec- 
tion and  has  provided  such  additional 
information  as  the  Secretary  may  re- 
quest with  regard  to  the  proposed  use 
of  the  funds  to  be  reallotted. 

(d)  Reports.  Each  State  shall,  with 
respect  to  each  fiscal  year  in  which  it 
receives  an  allotment,  submit  a  report 
to  the  Secretary  which  shall  set  forth 
the  amount  of  the  allotment  remain- 
ing unobligated  as  of  the  date  of  the 
report,  the  State's  plans,  if  any,  for  ob- 
ligating such  unobligated  amount,  the 
need,  if  any,  for  additional  funds,  and 
the  State's  plans  for  meeting  such 
need  if  such  additional  funds  are  made 
available  through  reallotment. 

(DA  State  (other  than  the  Virgin  Is- 
lands. American  Samoa,  Guam,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands) 
shall  submit  the  report  within  60  days 
of  the  end  of  the  sixth  month  follow- 
ing the  end  of  the  fiscal  year  In  which 
the  allotment  was  made. 

(2)  The  Virgin  Islands,  American 
Samoa.  Guam,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Northern 
Mariana  Islands  shall  submit  the 
report  within  60  days  of  the  end  of  the 
first  fiscal  year  following  the  fiscal 
year  in  which  the  allotment  was  made. 

§  5la.20,5     Allotment;      administrative     ex- 
penditures. 

(a)  At  the  request  of  a  State  on  such 
forms,  at  such  time,  and  in  such 
manner  as  the  Secretary  may  pre- 
scribe, a  portion  of  any  allotment  or 
allotments  of  the  State  shall  be  availa- 
ble to  pay  that  portion  of  the  expendi- 
tures found  necessary  by  the  Secre- 
tary for  the  proper  and  efficient  ad- 
ministration during  the  year  of  the 
State  plan  approved  under  the  act  and 
the  regulations  of  this  subpart,  except 
that  not  more  than  10  percent  of  the 
total  of  the  allotments  of  the  State  for 
a  year,  or  $50,000  whichever  is  less, 
shall  be  available  during  the  year  for 
that  purpose. 

(b)  Allowable  costs.  Within  the  limit 
set  forth  in  §  54a.205(a),  allowability  of 
administrative    costs    shall    be    deter- 


mined in  su;cordance  with  the  applica- 
ble cost  principles  set  forth  in  Subpart 
Q  of  45  CFR  Part  74.  Expenditures 
which  are  allowable,  if  found  neces- 
sary for  the  proper  and  efficient  ad- 
ministration of  the  State  plan.  In- 
clude: 

(1)  Costs  of  compensation  of  person- 
nel and  other  administrative  expendi- 
tures directly  related  to  the  prepara- 
tion and  administration  of  the  State 
plan  or  to  supervising  that  prepara- . 
tlon  and  administration;  and 

(2)  Expenditures  Incurred  by  a  State 
advisory  council  established  pursuant 
to  section  303(a)(3)  of  the  acf,  includ- 
ing per  diem  and  travel  expenses  in- 
curred by  council  members  at  rates 
not  exceeding  those  established  under 
applicable  State  law. 

(c)  Unallowable  costs.  Funds  made 
available  under  this  section  may  not 
be  used  for: 

(1)  Administrative  costs  exceeding  10 
percent  of  the  total  of  the  allotment 
of  a  State  for  a  year  or  $50,000,  which- 
ever Is  less; 

(2)  Administrative  costs  attributable 
to  programs  other  than  those  funded 
under  this  subpart; 

(3)  Costs  of  central  administrative 
departments  of  State  and  local  govern- 
ments other  than  those  directly  relat- 
ed to  administration  of  the  State  plan; 

(4)  Administrative  costs  relating  to 
services  which  the  State  Is  required  to 
provide  at  Its  own  expense  in  order  to 
satisfy  the  maintenance  of  effort  re- 
quirements of  the  act  and  the  regula- 
tions of  this  subpart; 

(5)  Acquisition  of  land  or  construc- 
tion or  acquisition  of  buildings;  or 

(6)  Matching  other  Federal  grants. 

§  54a.206     Allotment:   equipment,   Bupplies, 
or  personnel  in  lieu  of  cash. 

At  the  request  of  a  State  on  such 
forms,  at  such  time,  and  in  such 
manner  as  the  Secretary  may  pre- 
scribe, the  Secretary  may.  In  lieu  of 
cash  payments,  furnish  equipment  or 
supplies  to  the  State  or  detail  to  the 
State  officers  or  employees  of  the  De- 
partment of  Health,  Education,  and 
Welfare  when  he  finds  that  the  equip- 
ment, supplies,  or  persormel  would  be 
used  for  purposes  for  which  an  allot- 
ment would  be  available  under  the  act 
and  the  regulations  of  this  subpart.  In 
that  case,  the  Secretary  will  reduce 
the  payments  to  which  the  State 
would  otherwise  be  entitled  from  its 
allotment  for  the  fiscal  year  by  an 
amount  which  equals  the  fair  market 
value  of  the  equipment  and  supplies 
furnished  and  by  the  amount  of  the 
pay,  allowances,  traveling  expenses, 
and  other  costs  Incurred  in  connection 
with  the  detail  of  officers  or  employ- 
ees. The  amount  by  which  the  pay- 
ments are  reduced  shall  be  available 
for  the  payment  of  the  costs  incurred 
by   the   Secretary   in   furnishing   the 
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equipment,  supplies,  and  personnel 
but  that  amount  shall,  for  purposes  of 
determining  the  allotment  under  sec- 
tion 302(a)  of  the  act  and  §  54a.203,  be 
deemed  to  have  been  paid  to  the  State. 

§  54a.207    Slate      plan;     submission     and 
review. 

(a)  Submission.  To  receive  funds 
from  its  allotment  a  State  must 
submit  to  and  have  approved  by  the 
Secretary  a  State  plan  which  contains 
or,  as  required  by  these  regulations, 
incorporates  by  reference  the  informa- 
tion, proposals,  and  assurances  speci- 
fied in  the  act  and  in  the  regulations 
of  this  subpart.  Documents  Incorporat- 
ed by  reference  become  a  part  of  the 
State  plan  as  though  fully  set  forth 
therein.  Such  documents  must  be: 

(1)  Clearly  Identified  as  to  subject, 
date,  and  location; 

(2)  Officially  adopted  and  dissemi- 
nated In  accordance  with  applicable 
procedures;  and 

(3)  Made  available  to  the  Secretary 
and  readily  available  to  the  public  for 
inspection. 

The  State  plan  must  pertain  to  the 
12-month  period  of  the  State  fiscal 
year  which  commences  In  the  calendar 
year  in  which  the  plan  is  submitted 
and  must  be  submitted  not  later  than 
July  31  of  each  calendar  year. 

(b)  Modification.  The  State  agency 
shall  from  time  to  time,  uut  not  less 
often  than  armually,  review  Its  State 
plan  and  submit  to  the  Secretary  for 
approval  modifications  thereof  which 
shall: 

(1)  Contain  budgetary  requirements 
for  the  new  fiscal  year  and  such  up- 
dates of  the  assurances  and  Informa- 
tion, which  under  this  subpart  must  be 
contained  in  the  State  plan,  as  may  be 
prescribed  by  the  Secretary;  and 

(2)  Incorporate  by  reference  such 
changes  in  the  proposals  and  informa- 
tion, which  under  this  subpart  must  be 
incorporated  by  reference  in  the  State 
plan,  as  may  be  prescribed  by  the  Sec- 
retary and  such  additional  changes  as 
the  State  agency  may  consider  to  be 
necessary. 

(c)  Assessment  of  progress.  The  State 
agency  shall  submit  to  the  Secretary 
periodic  reports  as.sessing  the  progress 
of  the  Sta  e  in  implementing  its  State 
plan  in  such  form  and  manner  as  the 
Secretary  may  prescribe.  Such  a 
report  shall  first  be  submitted  with 
the  State  plan  submitted  for  the  first 
fiscal  year  begirming  after  September 
30,  1977.  Thereafter,  the  State  agency 
shall  make  additional  reports  every 
third  year  in  which  it  receives  an  allot- 
ment. 

(d)  Review  and  comment  by  the  Gov- 
ernor. The  State  plan,  any  modifica- 
tion thereof,  and  all  assessments  of 
progress  shall  be  submitted  to  the 
Governor  of  the  State  or  the  Gover- 
nor's delegate  for  review  and  comment 


at  least  45  days  prior  to  submission  of 
the  plan,  modification,  or  assessment 
of  progress  to  the  Secretary.  The  com- 
ments of  the  Governor  or  the  Gover- 
nor's delegate  or  such  documentation 
of  review  without  comment  as  the  Sec- 
retary may  prescribe,  must  be  submit- 
ted to  the  Secretary  with  the  plan, 
modification,  or  assessment  of  pro- 
gress. 

(e)  Publicized  plan.  The  State 
agency  shall  publicize  a  general  de- 
scription of  the  proposed  plan,  modifi- 
cation, or  assessment  of  progress  at 
least  30  days  prior  to  the  submission 
of  the  plan,  modification,  or  assess- 
ment of  progress  to  the  Secretary.  The 
State  plan,  modifications  thereof,  and 
assessments  of  progress  must  be  readi- 
ly available  and  accessible  for  exami- 
nation and  conunent  by  interested  per- 
sons prior  to  submission  to  the  Secre- 
tary and  during  the  period  they  are  in 
effect. 

§  54a.208    State    plan;    purpose,    coordina- 
tion. 

(a)  Purpose.  The  purpo.se  of  the 
State  plan  is  to  provide  a  rational  and 
more  effective  basis  for  the  utilization 
of  Federal,  State,  and  all  other  availa- 
ble resources  in  planning,  establishing. 
conducting,  maintaining,  coordinating. 
and  evaluating  prevention,  treatment, 
and  rehabilitation  projects  and  pro- 
grams to  deal  with  alcohol  abu.se  and 
alcoholism  In  the  State  and  for  on- 
going planning  for  improvement  and 
expansion  of  such  activities,  as  neces- 
sary. The  State  plan  may  contain  pro- 
visions relating  to  drug  abuse  or 
mental  health. 

(b)  Coordination  of  alcohol  abuse 
and  alcoholism  prevention,  treatment. 
and  rehabilitation  programs.  The 
State  plan  must:  (1)  Incorporate  by 
reference  a  description  of  the  policies 
and  procedures  vinder  which  the  State 
agency  will  review  and  comment  upon 
applications  for  assistance  under  sec- 
tion 311  of  the  act  (42  U.S.C.  4577).  As 
a  minimum  the  policies  and  proce- 
dures must  provide  for: 

(i)  A  written  evaluation  of  the  proj- 
ect set  forth  in  the  application  which 
shall  include  comments  on  the  rela- 
tionship of  the  project  to  other  proj- 
ects pending  and  approved.  Siid  to  the 
State  plan. 

(ii)  State  agency  submission  of  such 
evaluation  to  the  Secretary  within  30 
days  of  the  date  upon  which  the  State 
agency  received  the  application  for  as- 
sistance. 

(iii)  The  furnishing  of  a  copy  of  the 
evaluation  to  the  applicant. 

(2)  Incorporate  by  reference  the 
policies  and  procedures  under  which 
the  State  agency  will,  to  the  ma.ximum 
extent  practicable,  coordinate  and 
review  the  activities  of  other  agencies 
within  the  State  governnient.  local 
and  metropolitan  area  agencies,  and 


interstate  agencies  to  assure  that  all 
programs  for  the  provision  of  services 
for  people  with  alcohol  abuse  prob- 
lems are  consistent  with  the  Slate 
plan.  As  a  minimum,  these  policies  and 
procedures  must  include  pro\isions 
under  which: 

(i)  The  State  agency  will  review  and 
evaluate  proposals  for  programs  and 
projects  directly  or  indirectly  related 
to  the  development  of  more  effective 
prevention,  treatment,  and  reliabilita-  . 
tion  programs  to  deal  with  alcohol 
abuse  and  alcoholism  which  are  sub- 
mitted to  it  by  other  agencies:  and 

(ii)  The  State  agency  will  insure  that 
those  agencies  or  authorities  with  in- 
terests or  responsibilities  related  to 
tlie  project  and  program  proposals  de- 
veloped or  reviewed  by  the  State 
agency  have  been  afforded  an  oppor- 
tunity to  review  the  proposals. 

(3)  Provide  assurance  that  the  State 
agency  will  coordinate  its  planning 
with  local  alcoholism  and  alcohol 
abuse  planning  agencies  and  with 
other  State  and  local  health  planning 
agencies. 

(4)  Incorporate  by  reference  docu- 
mentary evidence  that  all  applicable 
requirements  for  submitting  the  Slate 
plan  for  review  under  title  X\'  of  the 
Public  Health  Service  Act  i42  U.S.C. 
300k-l— 300n-5)  have  been  met. 

§  .54a.209    State  plan;  single  State  agency. 

(a)  The  State  plan  must  incorporate 
by  reference  documentary  evidence  of 
the  designation  or  establishmeiv.  of  a 
single  State  agency.  Such  documenta- 
tion shall  ir  "lude: 

( 1 )  The  executive  order,  statut*,  res- 
olution, motion,  or  similar  action  by 
the  State  authority  which  desitmated 
or  e.stablished  the  State  agency;  and 

(2)  Evidence  that  the  State  agency 
has  legal  authority  to  carry  out  the 
State  plan  and  all  duties  and  responsi- 
bilities required  by  the  act  and  the 
regulations  of  this  subpart. 

(b)  If  the  State  agency  is  responsible 
for  State  programs  in  addition  to  the 
State  alcohol  abuse  and  alcoholism 
program,  the  State  plan  must  incorpo- 
rate by  reference  documents  wliich 
identify  each  program  for  which  it  is 
responsible,  which  identify  the  unit 
and  official  responsible  for  the  alcohol 
abuse  and  alcoholism  program,  and 
which  establish  policies  and  proce- 
dures for  insuring  that  separate  rec- 
ords are  main  tamed  with  respect  to 
the  alcohol  abuse  and  alcoholism  pro- 
gram and  that  all  other  applicable 
Federal  requirements  are  met. 

(c)  The  State  plan  must  incorporate 
by  reference  documents  which  de- 
scribe methods  under  which  the  State 
agency  will  either  administer  or  super- 
vise the  administration  of  the  activi- 
ties to  be  carried  out  under  the  State 
plan.  If  part  or  all  of  the  responsibility 
for  administering  the  State  plan   has 
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been  or  is  to  be  delegated  to  one  or 
more  agencies  (under  the  supervision 
of  the  State  agency),  the  State  plan 
must  incorporate  by  reference  docu- 
ments which  identify  such  other 
agency  or  agencies.  Including  local 
government  agencies,  and  set  forth 
the  responsibilities  of  each  such 
agency. 

§  54a.210    State  plan;  State  adviaory  coun- 
cil. 

(a)  Establishment:  scope  of  authori- 
ty. The  State  plan  must  incorporate  by 
reference  documents  which  provide 
for  the  designation  or  establishment 
of  a  State  Alcohol  Abuse  Advisory 
Council  to  consult  with  and  advise  the 
State  agency  in  carrying  out  the  State 
plan. 

(b)  Membership.  (1)  The  membership 
of  the  State  Alcohol  Abuse  Advisory 
Council  shall,  to  the  extent  practica- 
ble, be  drawn  from  different  geograph- 
ical areas  of  the  State,  and  shall  pro- 
vide representation  for: 

(i)  Nongovernmental  organizations 
concerned  directly  or  indirectly  with 
alcohol  abuse  and  alcoholism,  such  a.s 
local  citizen  groups,  employee  groups, 
labor  and  management,  and  other  pro- 
vider, consumer,  and  consumer  advo- 
cate groups;  and 

(ii)  Public  agencies  and  officials  con- 
cerned directly  or  indirectly  with  alco- 
hol abuse  and  alcoholism,  such  as 
elected  chief  executives  of  local  gener- 
al purpose  governments  (or  their  rep- 
resentatives), other  local  elected  offi- 
cials and  representatives  of  health  and 
mental  health  agencies,  vocational  re- 
habilitation agencies,  welfare  agencies, 
and  law  enforcement  agencies;  and 

(iii)  The  minority,  poverty,  and 
major  population  groups  which  are 
significantly  affected  by  the  problems 
of  alcohol  abuse  and  alcoholLsm  and 
which  are  to  be  served  under  the  State 
plan;  and 

(iv)  At  least  one  representative  of 
the  Statewide  Health  Coordinating 
Council  established  pursuant  to  sec- 
tion 1524  of  the  Public  Health  Service 
Act  (42  U.S.C.  300m-3). 

(2)  The  State  plan  shall  incorporate 
by  reference  documents  which  contain 
the  policies  and  procedures  for  selec- 
tion of  Advisory  Council  members,  and 
a  list  of  members  for  the  current  fiscal 
year,  their  names,  addresses,  occupa- 
tions, and  affiliations. 

(c)  Meetings:  recommendations.  (1) 
The  State  plan  must  incorporate  by 
reference  guidelines  and  Instructions 
establishing  the  time,  place,  and  fre- 
quency of  meetings  of  the  Council 
which  shall  provide,  as  a  minimum,  for 
annual  meetings  of  the  Council. 

(2)  The  State  agency  shall  maintain 
records  of  the  recommendations  made 
to  it  by  the  State  Alcohol  Advisory 
Council  and,  if  such  recommendations 
are  not  adopted,  the  reasons  therefor. 


§  54a.2ll     State   plan;  survey   of  need,  re- 
source allocation  plan. 

(a)  Need.  Each  State  plan  must  set 
forth  a  survey  of  the  need  for  preven- 
tion, treatment,  and  rehabilitation 
programs  to  deal  with  alcohol  abuse 
and  alcoholism.  Including  a  survey  of 
the  need  for  health  facilities  to  pro- 
vide services  for  alcohol  abuse  and  al- 
coholism. The  survey  of  need  shall  en- 
compass the  social,  economic,  and 
medical  aspects  of  the  problem  of  alco- 
hol abuse  and  alcoholism;  and  shall 
take  into  account  the  relative  extent 
of  the  problems  of  alcohol  abuse  and 
alcoholism  within  various  population 
groups  (including  women  and  Individ- 
uals under  the  age  of  18)  or  areas  as 
follows: 

(1)  Estimate  the  proportion  of  the 
population  of  the  State  with  alcohol 
abuse  and  alcoholism  problems  and 
the  proportion  of  the  population  di- 
rectly or  indirectly  affected  by  such 
problems. 

(2)  Identify  areas  within  the  State 
with  a  high  incidence  of  alcohol  abuse 
and  alcoholism  problems  determined 
on  the  basis  of: 

(i)  The  demographic  and  socioeco- 
nomic characteristics  of  the  popula- 
tion within  each  areas  identified,  such 
as  age,  sex,  income,  employment  and 
unemployment  rates,  types  of  occupa- 
tion, and  ethnic  makeup  of  the  area; 
and 

(ii)  The  special  needs  of  specific  pop- 
ulation groups  within  each  area  with 
actual  or  potential  problems  of  alcohol 
abuse  and  alcoholLsm,  such  as  drinking 
drivers,  chronic  public  intoxicants,  of- 
fenders within  the  correctional 
system,  women,  senior  citizens,  youth 
(individuals  under  the  age  of  18).  Indi- 
ans, employees  of  State  and  local  gov- 
ernments and  private  industry,  and 
groups  within  each  such  area  whose 
occupational  and  social  conditions 
make  them  vulnerable  to  alcohol 
abuse  and  alcoholism. 

(3)  Elstimate  the  extent  of  the  prob- 
lem of  alcohol  abuse  and  alcoholism 
compared  to  other  health  and  social 
problems  confronting  the  people  of 
the  State. 

(b)  Current  resources.  The  State 
plan  shall  contain  a  description  of  the 
present  availability  and  accessibility  of 
public  and  private  resources  for  the 
provision  of  alcohol  abuse  and  alcohol- 
ism prevention,  treatment,  and  reha- 
bilitation services,  including: 

(1)  A  complete  Inventory  (to  the 
extent  feasible)  of  all  private  and 
public  resources  available  In  the  State 
for  such  purposes  Including  but  not 
limited  to  programs  funded  under 
Stale  and  local  laws,  occupational  pro- 
grams for  employees  In  State  and  local 
government  and  in  private  industry  or 
other  work  settings,  voluntary  organi- 
zations, education  programs,  military 
and      Veterans'      Administration      re- 


sources, community  mental  health 
centers,  hospitals,  and  other  health 
care  or  social  service  centers  which 
provide  such  services: 

(2)  Personnel  qualified  to  provide 
such  services; 

(3)  Financial  support,  Including 
public  and  private  third  party  pay- 
ments, for  the  provision  of  such  ser- 
vices; 

(4)  State  laws  affecting  the  availabil- 
ity and  accessibility  of  such  resources; 
and 

(5)  Other  health  and  social  problems 
confronting  the  State  which  may 
affect  the  availability  of  resources  for 
meeting  alcohol  abuse  and  alcoholism 
problems. 

(c)  Additional  resources  needed.  The 
State  plan  must  contain  a  description 
of  the  additional  resources,  including 
facilities,  personnel,  training,  techni- 
cal assistance,  and  funds,  necessary  to 
meet  those  needs  Identified  pursuant 
to  paragraph  (a)  of  this  section  which 
are  not  being  met  by  the  existing  re- 
sources described  pursuant  to  para- 
graph (b)  of  this  section. 

(d)  Action  plan.  The  State  plan  must 
set  forth  a  comprehensive  action  plan 
establishing  priorities  for  the  develop- 
ment and  dLstribution  throughout  the 
State  of  alcohol  abuse  and  alcoholism 
prevention,  treatment,  and  rehabilita- 
tion programs  and  facilities.  This  plan 
must: 

(1)  Utilize,  to  the  extent  practicable, 
the  existing  resources  described  in 
paragraph  (b)  of  this  section; 

(2)  Describe  the  steps  necessary  to 
secure  and  develop  the  necessary  re- 
sources described  in  paragraph  (c)  of 
this  section; 

(3)  Establish  priorities  for  the  distri- 
bution of  facilities  and  services  in  all 
geographic  areas  and  subareas  of  the 
State; 

(4)  Set  forth,  in  the  order  of  such 
priorities,  the  additional  projects  and 
programs  required  to  meet  the  urunet 
need,  the  estimated  costs  of  each  and 
the  source  of  financial  and  other  re- 
sources expected  to  support  each  proj- 
ect or  program,  including  formula 
grant  support  made  available  under 
the  act  and  the  regulations  of  this  sub- 
part; 

(5)  Include  a  timetable  for  complet- 
ing all  such  projects  and  programs; 
and 

(6)  Include  a  long  term  plan  for  ex- 
pansion or  diminution  of  existing  re- 
sources or  development  of  new  re- 
sources In  accordance  with  projected 
estimates  of  future  needs. 


FEDERAL  REGISTER,  VOU  43,  NO.   176— MONDAY,  SEPTEMBER   11,   197S 


40398 


RULES  AND  REGULATIONS 


...;n      »>- 


i»-»i        r\f^f\     T^r>J^ilrO  1         fimHc 


j54a.212  State  plan;  criteria  for  construc- 
tion and  licensing  of  facilities.  [Re- 
8er\edl 

S54a.213  State  plan;  personnel  adminis- 
tration. 

(a)  Merit  system  personnel.  The 
State  plan  shall  provide  for  the  estab- 
lishment and  maintenance  of  person- 
nel standards  on  a  merit  basis  for  per- 
sons employed  by  the  State  agency  in 
the  administration  or  supervision  of 
the  administration  of  the  State  plan. 
Conformity  with  Standards  for  a 
Merit  System  of  Personnel  Adminis- 
tration. 45  CFR  Part  70,  Issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  including  any  amendments 
thereto,  and  any  standards  prescribed 
by  the  U.S.  Civil  Service  Commission 
pursuant  to  section  208  of  the  Inter- 
governmental Personnel  Act  of  1970 
(42  U.S.C.  4728)  modifying  or  super- 
seding such  standards,  will  be  deemed 
to  meet  this  requirment  as  determined 
by  said  Commission.  Laws,  rules,  regu- 
lations, and  policy  statements,  and 
amendments  thereto,  effectuating 
such  methods  of  personnel  administra- 
tion shall  be  incorporated  by  reference 
in  the  State  plan. 

(b)  Equal  employment  opportunity. 
Equal  employment  opportunity  will  be 
assured  in  the  State  merit  system  and 
affirmative  action  provided  in  its  ad- 
ministration.   Discrimination    against 
any  person  In  recruitment,  examina- 
tion,   appointment,    training,    promo- 
tion, retention,  discipline,  or  any  other 
aspect  of  personnel  administration  be- 
cause of  political  or  religious  opinions 
or  affiliations  or  because  of  race,  na- 
tional origin,  or  other  nonmerit  fac- 
tors will  be  prohibited.  Discrimination 
on  the  basis  of  age  or  sex  or  physical 
disability    will    be    prohibited    except 
where  specific  age,  sex,  or  physical  re- 
quirements constitute  a  bona  fide  oc- 
cupational qualification  necessary  to 
proper    and    efficient    administration. 
The  State  merit  system  must  Include 
procedures  for  appeals  in  cases  of  al- 
leged discrimination  to  an   impartial 
body    whose    determination    shall    be 
binding  upon  a  finding  of  discrimina- 
tion. The  State  must  develop  an  af- 
firmative action  plan  to  assure  such 
equal  employment  opportunity  which 
shall   be  subject   to   inspection,   com- 
ment, and  approval  by  the  Secretary. 
Such  plan  shall  contain  such  informa- 
tion and  be  completed  on  such  date  as 
the  Secretary  may  prescribe. 

(c)  Nondiscrimination  on  the  basis 
of  prior  alcohol  abuse.  The  State  shall 
contain  an  assurance  that  the  State 
will  establish  policies  and  procedures 
to  assure  that  no  qualified  applicant 
for  a  position  supported  In  whole  or  m 
part  from  funds  made  available  from 
the  State's  allotment  will  be  derued 
employment   solely   on   the   basis   of 
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having  or  not  having  a  prior  history  of 
alcohol  abuse. 

(d)  Other  personnel  The  State  plan 
must  Include  professional  standards  to 
be  followed  in  hiring  individuals 
(other  than  employees  under  a  govern- 
ment merit  system)  to  carry  out  activi- 
ties related  to  the  Implementation  of 
the  State  plan.  Such  standards  shall 
include  schedules  or  other  bases  upon 
which  the  salaries  of  such  personnel 
are  determined  and  paid  which  shall 
be  in  accord  with  the  usual  and  cus- 
tomary practices  in  the  State. 

§  54a.214  State  plan;  nondiscrimination  by 
federally  assisted  private  and  public 
general  hospitals  and  outpatient  facili- 
ties in  the  admission  and  treatment  of 
alcohol  abusers. 
(a)  The  State  plan  must  provide  that 
the  State  agency  will: 

( 1 )  Review  admissions  to  private  and 
public  general  hospitals  and  outpa- 
tient facilities  to  assist  the  Secretary 
in  determining  the  compliance  of  such 
facilities  with  section  321  of  the  act 
(42  U.S.C.  4581)  which  provides  that 
alcohol  abusers  and  alcoholics  who  are 
suffering  from  medical  conditions 
shall  not  be  discriminated  against  in 
admission  or  treatment,  solely  because 
of  their  alcohol  abuse  or  alcoholism, 
by  any  private  or  public  general  hospi- 
tal or  outpatient  facility  (as  defined  in 
section  1633(6)  of  the  Public  Health 
Service  Act,  42  U.S.C.  300s-3(6))  which 
receives  support  In  any  form  from  any 
program  supported  in  whole  or  in  part 
by  funds  appropriated  to  any  Federal 
department  or  agency,  and 

(2)  Make  periodic  reports  to  the  Sec- 
retary respecting  such  review  at  such 
time  and  on  such  forms  as  the  Secre- 
tary may  prescribe. 

§  54a.215    Assurances. 

In  addition  to  any  other  assurances 
required  by  law  and  the  regulations  of 
this  subpart  the  State  plan  must  con- 
tain the  following  assurances: 

(a)  Maintenance  of  effort.  An  assur- 
ance that  Federal  funds  made  availa- 
ble under  sections  301-303  of  the  act 
and  the   regulations   of  this  subpart 
will  be  so  used  as  to  supplement  and 
increase,  to  the  extent  feasible  and 
practical,  the  level  of  State,  local,  and 
other  non-Federal  funds  that  would  in 
the  absence  of  such  Federal  funds  be 
made  available  for  the  programs  de- 
scribed in  sections  301-303  of  the  act 
and  will   in  no  event  supplant  such 
State,    local,    and    other    non-Federal 
funds.  A  State  will  be  considered  to  be 
In  substantial  compliance  with   such 
assurance  if  the  Secretary  finds  that 
the  aggregate  level  of  State,  local,  and 
other  non-Federal  funds  expended  for 
alcohol  abuse  prevention,  treatment, 
and  rehabilitation  services  and  activi- 
ties carried  out  under  the  State  plan 
with  Federal  assistance  made  available 
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under  sections  301-303  of  the  act  is  no 
lower  for  any  fiscal  year  than  the  ag- 
gregate level  of  those  expenditures  in 
the  immediately  preceding  fiscal  year, 
except  that  the  Secretary  may  take 
into  consideration  the  extent  to  which 
the  level  of  such  funds  for  any  fiscal 
year  may  have  Included  funds  for  an 
activity  of  a  nonrecurring  nature. 

(b)  Community  service.  Assurances 
that  all  facilities,  programs,  and  ser- 
vices supported  in  whole  or  In  part 
with  funds  made  available  under  sec- 
tions 301-303  of  the  act  and  the  regu- 
lations of  this  subpart  will  be: 

(1)  Responsive  to  the  needs  of  all 
members  of  the  population  to  be 
served  and  made  available  to  them 
without  discrimination  on  the  grounds 
of  sex,  creed,  duration  of  residence,  or 
ability  or  Inability  to  pay  for  senices; 

(2)  So  publicized  as  to  be  generally 
known  to  the  population  to  be  sened; 
and 

(3)  So  located  as  to  be  readily  acces- 
sible to  the  population  to  be  served. 

(c)  Records  and-  reports.  An  assur- 
ance that  the  State  agency  will  comply 
with  the  provisions  of  45  CFR  Part  74 
relating  to  records  and  reports. 

(d)  Certification,  accreditation,  or  li- 
censure rcQuirements.  Assurance  that 
State  certification,  accreditation,  or  li- 
censure requirements,  if  any.  applica- 
ble to  alcohol  abuse  and  alcoholism 
treatment  facilities  and  personnel  take 
into  account  the  special  nature  of  such 
programs  and  personnel,  including  the 
need  to  encourage  the  development  of 
nonmedical  modes  of  treatment  and 
the  need  to  acknowledge  previous  ex- 
perience when  assessing  the  adequacy 
of  treatment  personnel. 

(e)  Performance  standards.  Reason- 
able assurance  that  prevention  or 
treatment  programs  supported  by 
funds  made  available  under  section 
302  of  the  act  have  provided  to  the 
State  agency  a  proposed  performance 
standard  or  standards  to  measure,  or 
research  protocol  to  determine,  the  ef- 
fectiveness of  such  prevention  or 
treatment  programs  or  projects. 

(f)  Women  and  youth.  Assurance 
that  prevention  and  treatment  pro- 
grams within  the  State  will  be  de- 
signed to  meet  the  need  of  women  and 
individuals  under  the  age  of  18  for  al- 
cohol abuse  and  alcoholism  prevention 
and  treatment. 

(g)  Relocation  assistance.  An  assur- 
ance that  the  State  agency  will  comply 
with  the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisitions  Act  of  1970  (Pub.  L. 
91-646)  and  the  applicable  regulatioris 
issued  thereunder  (45  CFR  Part  15). 
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Subparf  C — Special  Granti  for  Imple- 
mentation of  the  Uniform  Alcohol- 
Ism  and  Intoxication  Treatment  Act 
[Reserved] 

Subpart  D — Project  Grants  for  the 
Prevention  and  Treatment  of  Alco- 
hol Abuse  and  Alcoholism 

Authority:  42  U.S.C.  4577. 

§  54.401     Applirability. 

This  subpart  applies  only  to  grants 
under  section  .311  of  the  act  (42  U.S.C. 
4577)  for  the  prrventicn  and  trt-at- 
ment  of  alcohol  abuse  and  alcuholi.sni 
and  for  the  rehabilitation  of  alcohol 
abusers  and  alcoholics. 

§.")I:»I02     Klifcibility. 

(a)  Eligible  applicants.  To  be  eligible 
fi)r  a  grant  award  under  thi.s  subpart, 
an  applicant  must  be  a  public  or  non- 
profit private  entity. 

(b)  Eligible  projects.  To  be  eligible 
for  a  grant  award  under  this  subpart, 
an  eligible  applicant  must  propose  a 
project  which  is  designed: 

( 1 )  To  demonstrate  innovative  ap- 
proaches to  solving  the  problems  of  al- 
cohol abuse  and  alcoholism  such  as: 

(i)  New  methods  and  programs  for 
the  prevention  and  treatment  of  alco- 
hol abuse  and  alcoholism  and  for  the 
rehabilitation  of  alcohol  abu.sers  and 
alcoholics; 

(ii>  The  adaptation  of  existing  .serv- 
ices to  meet  the  needs  of  specific  popu- 
lation groups:  or. 

(lii)  Methods  for  initiating  or  im- 
proving delivery  systems  for  alcohol 
abuse  and  alcoholism  prevention, 
treatment,  and  rehabilitation  services 
at  local.  State,  or  regional  levels  (in- 
cluding projects  designed  to  develop 
me: hods  for  the  effective  coordination 
of  all  alcoholi.sm  training,  treatment, 
and  prevention  and  research  resources 
available  within  a  health  service  area 
established  pursuant  to  section  1511  of 
the  Public  Health  Service  Act.  42 
U.S.C.  300/); 

(2)  To  provide  prevention,  treat- 
ment, or  rehabilitation  services  for 
persons  with  alcohol  abuse  and  alco- 
holism problems,  with  special  empha- 
sis on  currently  underserved  popula- 
tions and  individuals  in  geographic 
areas  where  such  services  are  not 
other-  wise  adequately  available,  in- 
cluding the  training  of  persons  to  pro- 
vide such  services; 

(3)  To  educate  and  train  profes.sional 
or  nonprofessional  personnel  for  the 
prevention  and  treatment  of  alcohol 
abuse  and  alcoholi.sm  and  for  the  re- 
habilitation of  alcohol  abusers  and  al 
coholics  (including  persoruiel  attempt- 
ing to  meet  certification  requirements 
of  public  or  private  accreditation  or  li- 
censure, or  requirements  of  third- 
party  payors); 


(4>  To  provide  alcohol  abuse  and  al- 
coholism prevention,  tr'-atment.  and 
rehabilitation  programs  and  services 
through,  or  in  cooperation  with,  law- 
enforcement  personnel.  schools, 
courts,  penal  institutioiis.  and  other 
public  agencies:  or 

<5i  To  provide,  on  a  local.  State,  or 
naiion.ll  basis,  counsehng  and  educa- 
tion activities  for  the  prevention  and 
treatment  of  alcohn!  abu.se  and  alco- 
holism and  for  the  rehabilitation  of  al- 
coholic abusers  and  alcoholics. 

§  54a.40.3     Application. 

(a)  Each  eligible  entity  desiring  a 
grant  under  this  subpart  .'-hail  subniil 
an  application  in  such  form  and  at 
such  time  as  th.e  Scent ary  may  pre- 
scribe.' The  applT.ation  shall  contain  a 
fu'l  and  adequate  description  of  the 
propo.sed  project  and  of  the  manner  in 
which  the  applicant  intends  to  con- 
duct the  project  and  carry  out  the  re- 
quirements of  this  subpart,  a  budget 
and  justification  of  the  amount  of 
funds  required,  and  such  other  perti- 
nent information  as  the  Secretary  m.ay 
require. 

(b)  The  application  shall  be  execut- 
ed by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  for 
the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award  including  the  regulations  of  this 
subpart. 

(c)  An  application  to  the  Secretary 
from  an  applicant  within  a  State  must: 

(1)  Provide  assurance  that  a  copy  of 
the  application  ha.s  been  forwarded  for 
review  by  the  Stale  agency  designated 
under  section  303  of  the  act.  if  that 
designation  has  been  made; 

(2)  Include  evidence  that  all  applica- 
ble requirements  for  submitting  the 
application  for  review  under  title  XV 
of  the  Public  Health  Service  Act  (42 
U.S.C.  300k-l-300n-5)  have  been  met. 

(3)  Include  evidence  that  the  re- 
quirements of  part  I  of  Office  of  Man- 
agement and  Budget  Circular  No.  A-95 
have  been  satisfied. 

§.>ta.40t     Project  requirements. 

To  be  considered  for  approval  under 
this  subpart,  an  application  must,  as 
relevant  to  the  particular  project  pro- 
posed: 

(a)  Contain  an  assurance  that  all  ac- 
tivities to  be  carried  out  under  the 
grant  will  be  substantially  adminis- 
tered by  or  under  the  supervision  of 
the  applicant. 

(b)  Contain  an  assurance  that  Feder- 
al funds  made  available  under  the  act 


'  Prevention  grant  applications  and 
iruslruciiona  may  be  obtained  from  the  Di- 
rector o(  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism.  5600  Fishers  Lane, 
Rockvillf.  Md.  20857.  Treatment  grant  ap- 
plication.s  and  instructions  may  be  obtained 
from  the  designated  State  Alcoholism  Au- 
thority for  the  State  in  which  the  applicant 
Is  located  or  directly  from  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism. 


will  not  .supplant  non-Federal  funds 
otherwise  available  for  carrying  out 
the  activities  which  are  eligible  for  as- 
sistance under  this  subpart  and  that 
such  funds  will,  to  the  extent  practi- 
cal, be  used  to  increase  the  level  of 
funds  otherwise  available  for  such  ac- 
tivities. A  recipient  of  assistance  under 
this  subpart  will  be  considered  to  be  in 
sabstantial  compliance  with  such  as- 
surance if  the  Secretary  finds  that  the 
aggregate  level  of  non-Federal  funds 
available  to  and  spent  by  an  applicant 
to  which  Federal  grant  funds  are 
n\.ide  available  under  the  act  and  the 
regulations  of  this  subpart  is  no  lower 
for  any  fl.scal  year  than  if  it  was  for 
the  Immediately  preceding  fiscal  year, 
except  that  the  Secretary  may  take 
into  consideration  the  extent  to  which 
the  level  of  such  funds  for  any  fiscal 
year  may  have  included  funds  for  an 
activity  of  a  nonrecurring  nature. 

(c)  Contain  an  assurance  that  no 
qualified  applicant  for  a  position  sup- 
ported in  whole  or  in  part  from  grant 
funds  made  available  under  this  sub- 
part will  be  denied  employment  solely 
on  the  basis  of  having  or  not  having  a 
prior  history  of  alcohol  abuse  or  alco- 
holism. 

(d)  Provide  for  such  methods  of  ad- 
ministration as  the  Secretary  pre- 
.scribes  as  necessary  for  the  proper  and 
efficient  operation  of  the  project,  in- 
cluding the  reqtiirements  prescribed 
by  the  regulations  of  this  subpart. 

(e)  Describe  fiscal  control  and  fund 
accounting  procedures  which  meet  the 
requirements  prescribed  by  the  Secre- 
tary for  assuring  proper  disbursement 
of  and  accotmting  for  Federal  funds 
paid  to  the  applicant,  including  the  re- 
quirements of  the  regulations  of  this 
subpart. 

(f)  FYovlde  evidence  satisfactory  to 
the  Secretary  of  the  need  for  the  par- 
ticular type  of  project  proposed. 

(g)  Describe  how  the  project  will 
serve  or  support  the  provision  of  ser- 
vices to  a  particular  community,  area, 
or  population  group. 

(h)  Provide,  in  the  case  of  treatment 
projects,  an  estimate  of  the  number  of 
persons  to  be  served  by  each  program 
element,  i.e..  inpatient,  outpatient,  in- 
termediate care.  etc.  for  each  budget 
period  of  the  project  period. 

(1)  Provide,  in  the  case  of  treatment 
projects,  an  estimate  of  the  costs  per 
unit  of  service,  i.e..  Inpatient  day.  out- 
patient hour,  intermediate  care  day, 
etc.  for  each  budget  period  of  the  proj- 
ect period. 

(j)  Describe  the  facilities  (including 
the  location  thereof)  which  will  be  uti- 
lized In  the  conduct  of  the  project. 

(k)  Describe  the  extent  to  which  the 
project  will  utilize  existing  community 
resources  (including  community 
mental  health  centers)  to  insure  the 
provision  of  continuum  of  appropriate 
care  for  the  persons  it  serves. 
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(1)  Describe  how  the  project  will  be 
integrated  with,  and,  involve  the 
active  participation  of.  a  wide  range  of 
public  and  nongovernmental  agencies, 
organizations,  institutions,  and  indi- 
viduals, including  individuals  repre- 
sentative of  the  population  to  be 
served  by  the  project.  The  description 
must  specify  how  such  agencies,  orga- 
nizations. Institutions,  and  individuals 
have  been  given  an  opportunity  to  par- 
ticipate in  the  development  of  the 
project  and  will  be  given  an  opportuni- 
ty to  participate  in  the  Implementa- 
tion and  evaluation  of  such  project. 

(m)  Propose  a  performance  standard 
(or  standards)  to  measure,  or  research 
protocol  to  determine,  the  effective- 
ness of  services  provided  under  the 
project. 

(n)  Agree  to  provide  client  demogra- 
phic, treatment  service,  and  resource 
data,  as  required,  for  the  routine  mon- 
itoring of  treatment  projects  at  the 
Federal  level. 

(0)  Describe  how  the  project  will 
become  self-sufficient. 

(p)  Provide  assurance  that  all  ser- 
vices provided  under  the  project  will 
be  made  available  on  a  voluntary  basis 
(to  the  extent  possible)  without  the 
Imposition  as  a  condition  of  eligibility 
for  services  of  any  durational  resi- 
dence or  referral  requirement  and  that 
services  will  be  made  available  in  such 
manner  as  to  protect  the  dignity  and 
rights  of  individuals. 

(q)  Provide  assurance  that  no  person 
shall  be  denied  services  by  reason  of 
his  inability  to  pay  therefor,  but  that 
the  applicant  shall: 

(1)  Comply  with  42  CFR  50.101- 
50.106  which,  among  other  things,  re- 
quire each  project  to  establish  a  plan 
to:  (i)  Institute  sound  fiscal  manage- 
ment procedtires  so  that  it  can  recover 
to  the  maximum  extent  feasible  third- 
party  revenues  to  which  it  is  entitled 
as  a  result  of  services  provided;  (ii) 
Gamer  all  other  available  Federal, 
State,  local,  and  private  funds;  and 
(lii)  Charge  beneficiaries  according  to 
their  ability  to  pay  for  services  pro- 
vided, without  creating  a  barrier  to 
those  services;  and 

(2)  Otherwise  seek,  whenever  possi- 
ble, to  provide  care  under  public  and 
private  health  insurance  plans. 

(r)  Contain  a  plan  for  the  perform- 
ance of  informational  and  educational 
activities  to  inform  the  community  or 
population  to  be  served  of  the  avail- 
ability of  services  under  the  project 
and  to  promote  continuing  participa- 
tion in  the  project  by  persons  to  whom 
alcohol  abuse  and  alcoholism  prevent, 
treatment,  and  rehabilitation  services 
may  be  beneficial. 

(s)  Include  a  description  of  the 
standards  and  qualifications  which 
will  be  required  for  personnel  and  fa- 
cilities utilized  in  carrying  out  the 
project. 
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(t)  Indicate  whether  a  substantial 
number  of  individuals  in  the  popula- 
tion served  by  the  project  are  of  limit- 
ed English-speaking  ability  and.  where 
a  substantial  number  are  of  limited 
English-speaking  ability,  describe  how 
the  project  will: 

(1)  Utilize  the  services  of  outreach 
workers  fluent  in  the  language  spoken 
by  a  predominant  number  of  such  in- 
dividuals, and 

(2)  Develop  a  plan  and  make  ar- 
rangements responsive  to  the  needs  of 
such  population  for  providing  services 
to  the  extent  practicable  in  the  lan- 
guage and  cultural  context  most  ap- 
propriate to  such  individuals,  and 

(3)  Identify  an  individual  who  Is  em- 
ployed by.  or  available  to,  the  project 
on  a  full-time  basis  who  is  fluent  both 
in  that  language  and  English  and 
whose  responsibilities  shall  include 
providing  guidance  to  the  Individuals 
of  limited  English-speaking  ability  and 
to  appropriate  staff  members  with  re- 
spect to  cultural  sensitivities  and 
bridging  linguistic  and  cultural  differ- 
ences. 

(u)  Contain  assurances  satisfactory 
to  the  Secretary  that  the  recipient  will 
undertake  to  develop  and  maintain 
such  new  and  existing  relationships  or 
arrangements  with  community  mental 
health  centers  and  providers  of  alco- 
hol services  in  its  service  area  as  are 
sufficient  to  assure  the  availability  of 
mental  health  and  alcohol  services  to 
the  population  served  by  the  recipient. 

§  54a.405     Evaluation  and  grant  award. 

(a)  Within  the  limits  of  funds  availa- 
ble for  such  purpose,  the  Secretary, 
after  taking  into  account  the  com- 
ments, if  any.  of  the  State  agency  des- 
ignated under  section  303  of  the  act 
and  of  appropriate  peer  review  groups. 
may  award  grants  to  cover  all  or  part 
of  the  cost  of  those  projects  which  are 
consistent  with  the  State  plan  and 
have  been  recommended  for  approval 
by  the  Council  and  which  will  in  his 
judgment  best  promote  the  purposes 
of  section  311  of  the  act,  giving  special 
consideration  to  those  projects  for  pre- 
vention and  treatment  of  alcohol 
abuse  and  alcoholism  by  wom.en  and 
by  individuals  under  the  age  of  eigh- 
teen and  taking  into  consideration  the 
following  factors,  among  others,  as  rel- 
evant to  the  particular  project  pro- 
posed: 

(1)  The  administrative  and  manage- 
ment capability  and  competence  of  the 
applicant; 

(2)  The  ability  of  the  applicant  to 
provide  care  of  good  quality  taking 
into  account  factors  such  as  the  ade- 
quacy of  the  applicant's  facilities  and 
staff: 

(3)  The  extent  to  which  the  activi- 
ties to  be  carried  out  imder  the  project 
are  needed  to  provide,  or  support  the 
provision  of  alcohol  abuse  and  alcohol- 
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ism  prevention,  treatment,  and  reha- 
bilitation services  in  the  community  or 
population  to  be  served: 

(4)  The  relative  availability  of  non- 
Federal  resources  within  the  commu- 
nity or  population  to  be  served  and 
the  degree  to  which  those  resources 
are  committed  to  the  project  and  will 
progressively  supplant  Federal  funds; 
and 

(5)  The  degree  to  v  hich  the  project 
application  adequately  meets  the  ap- 
plicable requirements  set  forth  in 
§§  54a.404  and  54a.405. 

(b)  The  amount  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces- 
sary for  all  of  a  designated  portion  of 
the  direct  costs  of  the  project  plus  an 
additional  amount  for  indirect  costs.  If 
any,  which  will  be  calculated  by  the 
Secretary  either: 

(1)  On  the  basis  of  his  estimate  of 
the  actual  indirect  costs  rea.sonably  re- 
lated to  the  project;  or 

(2)  On  the  basis  of  a  percentage  of 
all  or  a  designated  portion  of  the  esti- 
mated direct  costs  of  the  project  when 
there  are  reasonable  a.ssurances  that 
the  use  of  such  percentage  will  not 
exceed  the  approximate  actual  indi- 
rect costs. 

Such  award  may  include  an  estimated 
provisional  amount  for  indirect  costs 
or  for  designated  direct  costs  such  as 
fringe  benefit  rates  subject  to  upward 
(within  the  limits  of  available  funds) 
as  well  as  downward  adjustments  to 
actual  costs  when  the  amount  proper- 
ly expended  by  the  grantee  for  provi- 
sional items  has  been  determined  by 
the  Secretary. 

(c)  All  grant  awards  shall  be  in  writ- 
ting,  shall  set  forth  the  amount  of 
funds  granted,  and  the  period  for 
which  such  funds  will  be  available  for 
obligation  by  the  grantee. 

(d)  Neither  the  approval  of  any  proj- 
ect nor  the  award  of  atny  grant  shall 
commit  or  obligate  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
project  or  portion  thereof.  For  con- 
tinuation support  (i.e.,  support  for  a 
subsequent  budget  period  within  the 
project  period),  grantees  must  make 
separate  applications  at  such  times 
and  on  such  forms  as  the  Secretary 
may  direct. 

§  54a.406    Expenditure  of  grant  funds. 

(a)  Any  ftinds  granted  pursuant  to 
the  subpart,  and  any  non-Federal 
funds  required  as  a  condition  of  the 
grant  to  be  expended  in  the  project, 
shall  be  expended  solely  for  carrying 
out  the  approved  project  in  accord- 
ance with  section  311  of  the  act.  the 
regulations  of  this  subpart,  the  terms 
and  conditions  of  the  award,  and  the 
applicable  cost  principles  prescribed 
by  Subpart  Q  of  45  CFR  Part  74. 


FEDERAL  REGISTER,  VOL  43,  NO.  176-MONDAY,  SEPTEMBER  11,  1978 


.-s. 


MONDAY.  SEPTEMBER  11.  1978 


40400 

(b)  Any  unobligated  grant  funds  re- 
maining in  thp  grant  account  at  the 
cUxic  of  a  budget  period  may  be  car- 
ried forward  wuh  the  prior  approval 
of  the  Secretary  and  be  available  for 
obiigarion  diiruig  subsequent  budget 
periods  of  the  project  period.  The 
amount  of  a  subsequent  award  will 
take  into  consideration  the  amount  re- 
maining in  the  grant  account.  At  the 
end  of  the  last  budget  period  of  the 
project  [jeriod,  any  unobligated  grant 
funds  remaining  in  the  grant  account 
must  be  refunded  to  the  Federal  Gov- 
ernment. 

§  54a. i97     (.rantee  arcountabilitT. 

(a)  AccountinQ  for  grant  pavmcntx. 
All  payments  made  by  the  Secretary 
shall  be  recorded  by  the  grantee  in  ac- 
counting records  which  identify  ade- 
quately the  source  and  application  of 
funds  for  grant  or  subgrant /subcon 
tract  supported  activities.  These  rtx-- 
ords  shall  contain  information  pertain- 
ing to  grant  or  subgrant  subcontract 
awards  and  authorizations,  obliga- 
tions, unobligated  balances,  assets,  li- 
abilities, outlays,  and  income.  With  re- 
spect to  each  approved  project  the 
grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  by  presenting 
or  otherwise  making  available  evi- 
dence satisfactory  to  the  Secretary  of 
expenditures  for  costs  meeting  the  re- 
quirements of  this  subpart.  However, 
when  the  amount  awarded  for  indirect 
CDsLs  is  ba.sed  on  a  predetem.ined 
fixed  percentage  of  estimated  direct 
ctxsts.  the  amount  allowed  for  indirect 
cosU  shall  be  computed  on  the  basLs  of 
such    predetermined    fixed-percentage 
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rates  applied  to  the  total,  or  a  selected 
element  thereof,  of  the  reimbursable 
direct  costs  Incurred. 

(b)  Audits.  Audits  meeting  the  stand- 
ards prescribed  in  45  CVK  74.61(hKl) 
shall  be  conducted  by  all  grantees. 
The  costs  of  audits  conducted  pursu- 
ant to  tfiis  paragraph  are  allowable 
costs  chargeable  to  the  grant  a.s  direct 
or  indirect  costs,  as  appropriate.  The 
estimated  direct  costs  of  the  annual 
audit,  if  any.  should  be  shown  as  a  sep- 
arate line  item  in  the  budget  for  each 
year  of  support  requested  in  the  appli- 
cation. 

(ci  Grant  closeouL-^d)  Date  of  final 
accounting.  In  addition  to  such  other 
special  and  periodic  accounting  as  the 
Secretary  may  require,  a  grantee  shall 
render,  with  respect  to  each  approved 
project,  a  full  account,  a-s  provided 
herein,  as  of  the  termination  of  grant 
support  which  shall  be  'i)  The  end  of 
the  budget  period  if  a  continuation 
grant  is  not  made,  (ii)  The  end  of  the 
project  period,  or  (iii)  The  date  of  any 
termination  of  grant  support  pursuant 
to  Subpart  M  of  45  CFR  Part  74, 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of  (i) 
Any  amount  not  accounted  for  pursu- 
ant to  paragraphs  (a)  and  (b)  of  the 
section;  and  (ii)  Any  other  amounts 
due  pursuant  to  subparts  F.  M.  and  O 
of  45  CFR  Part  74.  Such  total  sum 
shall  constitute  a  debt  owed  by  the 
grantee  to  the  United  States  and  shall 
be  recovered  from  the  grantee  or  ita 
successor:,  or  assigns  by  setoff  or  other 
action  as  provided  by  law. 


§  •la.lOM     Publications  and  copyrights. 

(a)  CopyrighL  Except  as  may  other- 
wise be  provided  under  the  terms  and 
conditions  of  t>ie  award,  the  grantee  is 
free  to  copyright  any  book  or  other 
copyrightable  materials  developed 
under  the  grant  subject  to  a  royalty- 
free,  nonexclusive,  and  irrevocable  li- 
cense of  the  Department  of  Health, 
Education,  and  Welfare  to  reproduce. 
publish,  alter,  or  otherwise  use,  and  to 
authorize  others  to  use  the  work  for 
government  purposes.  In  any  case  in 
which  a  copyright  has  been  obtained, 
the  Secretary  shall  he  so  notified. 

(b)  Publications.  Any  reports, 
papers,  statistics,  or  other  materials 
developed  from  work  supported  in 
whole  or  In  part  by  an  award  made 
under  this  subpart  shall  be  submitted 
to  the  Secretary.  The  Secretary  may 
make  such  materials  available  and  dis- 
seminate the  material  on  as  broad  a 
ba-sis  as  practicable,  and  in  such  form 
as  to  make  such  materials  understan- 
dable. 

§  .'>4a.409     .Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  judgment  such 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  approved 
project,  the  interest  of  public  health, 
or  the  conservation  of  grant  funds. 


Subpart  E — Grants  for  National 
Alcohol  Research  Centers  [Reserved] 

[FR  Dot   78  25457  Filed  9  8-78;  8:45  am] 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  VIM— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

tDocket  No   R  78  5691 

PART  886— SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

Subpart  C— Section  8  Existing  Hom- 
ing Afii«tance  Program  for  the  Dis- 
position of  HUD-Owned  Projects 

AGENCY  Offio"  of  the  Assistant  Sor- 
rrfary  for  Housing- Federal  Housing 
CommissiontT,  (HUD). 

ACTION:  Interim  rule. 

SUMMARY:  The  Secretary  is  amend 
ing  the  Section  8.  Existing  Housing  As- 
sistance Program  for  the  Disposition 
of  HUD-Owned  Projects.  This  amend- 
ment establishes  a  program  by  which 
HUD  may  .sell  housing  it  owns  with 
Section  8  housing  assistance  available 
for  a  specified  number  of  units  after 
.sales  closing  The  subpart  is  needed  to 
promote  HUD  statutory  responsibil- 
ities and  improve  the  stock  of  housing 
for  low-  and  moderate-income  persons 
as  discu.ssed  under  supplementary  in- 
formation. 

COMMENTS     DUE:      December     11. 

1978. 

EFEECTIVE    DATE:    September     11. 

1978. 

ADDRESS:  Interested  persons  may 
participate  in  this  rulemaking  by  sub- 
mitting written  comments,  suggestions 
or  data  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street,  SW..  Washington.  DC.  20410. 
Each  person  submitting  comments 
should  Indicate  his  or  her  name  and 
address  and  should  refer  to  the  date  of 
publication  of  this  interim  rule  and 
give  the  docket  number  that  appears 
In  the  heading.  Reasons  should  be 
given  for  the  commenter's  opinion. 
Copies  of  all  written  comments  will  be 
available  for  examination  and  copying 
by  interested  persons  In  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
to  which  comments  are  submitted. 
After  public  participation  has  conclud- 
ed, the  Secretary  will  Issue  a  final  rule 
in  this  preceding,  adopting  the  subpart 
with  such  changes  as  may  be  appropri- 
ate in  light  of  the  public  rulemaking. 

FOR      FURTHER      INFORMATION 
CONTACT: 
J.     D.     McNees.     Acting     Director, 
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Office  of  Property  Disposition.  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street  SW.. 
Washington.  D.C.  20410.  Phone 
number  202-755-G678. 

SUPPLEMENTARY  INFORMATION. 
The  Secretary  has  determimd  a  new 
program  is  needed  to  enable  the  De- 
partment to  provide  section  8  existing 
housing  assistance  in  connection  with 
the  sale  of  HUDowned  housing  gener- 
ally not  requiring  substantial  rehabili- 
tation after  sales  closing. 

This  new  program  will  complemtrit 
the  Department's  present  efforts  to  re- 
store housing,  which  it  owns  and  in- 
tends to  .sell,  to  decent,  safe  and  sani- 
tary condition.  The  new  program  al.so 
will  a-ssist  the  Department  in  attaining 
several  objectives,  namely,  to  increase 
and  maintain  the  amount  of  decent, 
safe  and  sanitary  housing  affordable 
by  lower  income  families,  to  minimize 
displacement  of  tenants,  to  preserve 
and  revitalize  residential  neighbor- 
hoods, and  to  reduce  the  numbt'r  of 
HUDowned  properties  in  a  manner 
consistent  with  meeting  the  Depart- 
ment's disposition  objectives. 

As  this  program  is  designed  for  use 
In  conjunction  with  property  disposi- 
tion. 24  CFR  Part  290  is  also  applica- 
ble. The  Department  intends  to  i.ssue 
revised  part  290  regulations  for  com- 
ment by  November  1,  1978.  These  reg- 
ulations are  likely  to  affect  HUD's  ad- 
ministration of  this  subpart.  There- 
fore, this  subpart  may  be  revised  after 
publication  of  the  new  final  version  of 
tlie  part  290  regulations  to  reflect 
changes  necessitated  by  these  regula- 
tions and  any  public  comments  re- 
ceived on  this  subpart. 

The  Department  is  cognizant  of  its 
responsibility  to  address  any  potential 
for  displacement,  particularly  pending 
the  part  290  revision.  In  the  Imple- 
mentation of  this  program,  the  De- 
partment will  avoid  displacement 
without  appropriate  assistance  for  all 
teaanUs  affected  by  thw  program. 

Ttie  Department  is  not  providing  for 
public  comment  in  advance  of  the  ef- 
fective date  of  this  subpart  since  a  pro- 
cedure is  needed  to  provide  quickly  for 
the  sale  of  HUDowned  housing  so 
that  such  housing  can  be  made  availa- 
ble as  decent  housing  affordable  to 
lower-Income  families.  Most  of  the 
provlsiorw  In  these  regulations  have 
been  addressed  by  HUD  field  staff  in 
meetings  at  Headquarters  and  by  the 
public  through  the  opportunity  to 
comment  on  similar  regulations,  spe- 
cifically part  886,  subparts  A  and  B. 
For  these  reasons,  the  Department 
finds  it  impractical  and  unnecessary  to 
provide  for  public  comment  in  advance 
of  the  effective  date  of  this  subpart, 
and  good  cause  exists  for  making  this 
rule  effective  upon  publication. 

Though  these  regulations  are  pub- 
lished as  an  interim  rule  becau.se  of 


the  importance  of  immediate  imple- 
mentation of  this  program,  the  De- 
partnunt  recognizes  the  need  for 
public  comment  and  the  .safeguards 
and  acceptance  resulting  from  such 
comments. 

A  finding  of  inapplicability  with  re- 
spect to  environmental  impact  has 
been  prepared  in  accordance  with 
HUD  Handbook  1390.1.  A  copy  of  this 
finding  is  available  for  inspection  and 
copying  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Some  of  the  more  basic  provisions  of 
this  interim  rule  are  as  follows: 

Applicability 

This  rule  provides  for  the  use  of  sec- 
tion 8  housing  assistance  with  the  sale 
of  any  HUDowned  housing  for  which 
the  property  disposition  recommenda- 
tion prepared  in  accordance  with  part 
290  recommends  sale  with  subsidy. 

Definitions 

The  definitions  In  this  subpart  are 
similar  to  those  in  part  886,  subpart  A, 
and  part  290,  with  changes  made  to  re- 
flect significant  program  differences. 

Finding 

Contract  authority  and  budget  au- 
thority under  this  program  will  be  pro- 
vided from  the  Headquarters  reserve 
authority  approved  specifically  for 
this  use.  Section  8  authority  will  be  re- 
served for  a  particular  project  at  the 
time  the  Assistant  Secretary  for  Hous- 
ing-Federal Housing  Commissioner  ap- 
proves the  project  for  sale  with  assist- 
ance under  this  subpart  or  thereafter. 

Notices 

In  order  to  assure  that  local  govern- 
ment has  an  opportunity  to  review  and 
comment  upon  the  use  of  section  8  as- 
sistance in  connection  with  the  sale  of 
a  project  within  its  jurisdiction,  the 
HUD  field  office,  before  a  project  is 
approved  for  sale,  must  notify  the 
chief  executive  officer  of  the  unit  of 
general  local  government  of  the  pro- 
posed sale  with  section  8  assistance 
and  must  afford  local  govemment  an 
opportunity  to  comment  upon  the  pro- 
povsed  sale. 

Where  a  PHA  exists  and  will  not  be 
the  owner  of  the  project  after  the  sale, 
the  PHA  also  must  be  notified  of  the 
proposed  sale  and  must  be  Invited  to 
become  a  party  to  the  section  8  con- 
tract to  authorize  evictions  for  an 
agreed  fee.  which  is  a  procedure  iden- 
tical to  that  presently  provided  in  sub- 
part A. 

Information  for  Potential 
Purchasers 

Projects  sold  pursuant  to  this  sub- 
part will  be  offered  for  sale  in  accord- 
ance with  part  290.  At  the  time  of 
sales    offering,    potential    purchasers 
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will  be  informed  of  particular  require- 
ments and  conditions  attaching  to  the 
.sale  as  a  result  of  this  program,  includ- 
ing the  amount  of  contract  rents  and 
whether  or  not  the  pirchaser  is  to 
provide  utilities. 

Actions  After  Sales  Closing 

After  .sales  closing,  the  section  8 
housing  assistance  contract  will  be  ad- 
ministered by  the  Department  in  ac- 
cordance with  the  procedures  current- 
ly applicable  to  subpart  A.  In  addition, 
project  operation  will  be  subject  to  the 
Department's  review. 

Contract  Term 

The  term  of  the  section  8  contract 
will  not  exceed  15  years. 

REifrAL  Rates 

The  rental  rates  will  not  exceed  the 
section  8  fair  market  rents  for  existing 
housing,  unless  the  contract  unit^ 
were  constructed  or  substantially  re- 
habilitated within  the  last  6  years  and 
qualify  as  recently  completed  housing. 
Therefore,  the  per  unit  subsidy  cost 
will  be  substantially  less  than  that  in 
subpart  B  where  the  applicable  fair 
market  rents  are  those  for  substantial 
rehabilitation. 

Accordingly.  the  Department 
amends  24  CFR  Part  886  by  adding  a 
new  Subpart  C  to  read  as  follows: 

Subport  C— S*cHon  8  Existing  Housing  Aisitt- 
onc*  Program  for  the  Disposition  of  HUD- 
Ownod  Profocts 

Sec. 

886.301  Purpose. 

886.302  Definitions. 

886.303  Allocation  and  Reservation  of  Sec- 
tion 8  Contract  Authority  and  Budget 
Authority. 

886.304  Project  Eligibility  Criteria. 

886.305  PHA  Involvement. 

886.306  Notices. 

886.307  Hou-sing  Quality  Standards. 

886.308  Maximum  Total  Annual  Contract 
Commitment. 

886.309  Housing  A.ssistanre  Payments  to 
Owners. 

886.310  Initial  Contract  Rent.s. 

886.3 1 1  Term  of  Contract. 

886.312  Rent  Adjustments. 

886.313  Equal  Opportunity  and  Fair  Hous- 
ing Requirements. 

886.314  Financial  Default. 

886.315  Security  and  Utility  Deposits. 

886.316  Establishment  of  Income  Limit 
Schedules;  30  Percent  Occupancy  by 
Very  Low-Income  Families. 

886.317  Establishment  of  Amount  of  Hous- 
ing Assistance  PaymenU. 

886.318  Responsibilities  of  the  Owner. 

886.319  Responsibility  for  Contract  Admin- 
istration. 

886.320  Default  Under  the  Contract. 

886.321  Marketing. 

886.322  Lease  Requirements. 

886.323  Maintenance,  Operation,  and  In- 
sp>ections. 

886.324  Reexamination  of  Family  Income. 
Composition,  and  Extent  of  Exceptional 
Medical  or  Other  Unusual  Expenses. 


S<»c 

386  325    Overcrowdtd    and    Underoccuiiied 

t'lUtS. 

886  326  Adju.stment  of  Allowance  for  Utili- 
ty's and  Oiher  Services. 

886  327  Inapplicability  of  Low  Income 
Public  Housing  Model  Lease  and  Griev- 
&nce  Procedures. 

886  328     EMcMons. 

886  :<29  Reduction  of  Nunibtr  of  Contract 
t'nits  for  Failure  to  Lease  to  Eligible 
Kainilies. 

686.330  HUD  Review  of  Contract  Compli- 
ance. 

Althority:  Sec.  I'd).  Department  of 
Hou.sing  and  Urban  Development  Act  (42 
use.  3535'd)i:  Sec.  5'b)  of  the  Unitod 
States  Hou.sing  Art  of  19?7  (42  U  S  C.  1437c 
(b)';  Sec.  8  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f). 

Subpart  C — Section  8  Existing  Hous- 
ing Assistance  Program  for  the  Dis- 
position of  HUD-Owned  Ptojects 

§  S;>6..'?01     Purpose. 

Tlie  purpose  of  this  subpart  is  to 
provide  for  the  use  of  section  8  hous- 
inp  assistance  in  connection  with  the 
sale  of  HUD-owned  housing  in  order 
to  increase  and  maintain  the  amount 
of  decent,  safe,  and  sanitary  housing 
affordable  by  lower-income  families,  to 
minimize  displacement  of  tenants,  to 
preserve  and  revitalize  residential 
neighborhoo(is,  and  to  dispose  of  pro- 
jects in  a  manner  consistent  v»ith 
HUD's  disposition  objectives, 

§  886.302     Dermitions. 

Act.  The  United  States  Housing  Act 
of  1937. 

Allowance  for  utilities  and  other  ser- 
vices ("Allowance").  An  amount  deter- 
mined or  approved  by  HUD  as  an 
allowance  for  the  cost  of  utilities 
(except  telephone)  and  charges  for 
other  services  payable  directly  by  the 
family. 

Contract.  (See  section  8  contract.) 

Contract  rent  The  rent  payable  to 
the  owner  under  the  contract,  includ- 
ing the  portion  of  the  rent  payable  by 
the  family,  not  to  exceed  the  amount 
stated  in  the  section  8  contract  as  such 
amount  may  be  adjusted  in  accordance 
with  §886.312.  In  the  case  of  a  cooper- 
ative, the  term  "contract  rent  '  means 
charges  under  the  occupancy  agree- 
ments between  the  members  and  the 
cooperative. 

Decent,  saje,  and  sanitary.  Housing 
is  decent,  safe,  and  sanitary  if  the  re- 
quirements of  section  886.307  are  met. 

Eligible  family  ('Family").  A  family 
(including  those  covered  by  the  defini- 
tionb  of  "family"  in  part  812  of  this 
chapter)  which  qualifies  as  a  lower 
income  family  and  meets  the  other  re- 
quirements of  the  Act  and  this  part.  A 
family's  ehgiblllty  for  housing  assist- 
ance payments  continues  until  its 
gross  family  contribution  equals  the 
gross  rent  for  the  dwelling  unit  it  oc- 
cupies, but  the  termination  of  eligibil- 


ity at  such  point  shall  not  affect  the 
fatnily's  other  rights  under  its  lease 
nor  shall  such  termination  preclude 
resumption  of  payments  as  a  result  of 
subsequent  changes  in  income  or  other 
relevant  circumstances  during  tlie 
term  of  the  contract. 

Eligible  project  A  HUD-owned  mul- 
tifamily  housing  project  or  HUD- 
ov»ned  home  properties  together 
having  five  or  more  dwelling  units:  (i) 
For  which  the  final  disposition  pro- 
gram developed  in  accordance  with 
the  provisions  of  part  290  involves  sale 
with  section  8  housing  assistance  to 
e.^iable  the  project  to  be  u.sed.  in  whole 
or  in  part,  to  provide  housing  for 
lower  income  families,  and  *2)  the 
units  of  which  are  decent,  safe,  and 
sanitary  as  set  forth  in  section  386.307. 
except  as  provided  in  section 
836.304' b). 

Fair  market  rent.  (&)  The  rent  which 
Ls  determined  by  HUD  as  the  fair 
market  rent  for  existing  housing 
under  section  8.  ThLs  fair  market  rent 
is  the  rent,  including  utilities  (except 
telephone!,  ranges  and  refrigerators. 
parking,  and  all  maintenance,  manage- 
ment, and  other  services,  which,  as  de- 
termined at  least  annually  by  HUD, 
would  be  required  to  be  paid  in  order 
to  obtain  privately  owned,  existing, 
decent,  safe,  and  sanitary  rental  hous- 
ing of  modest  (nonluxury>  nature  with 
suitable  amenities.  Separate  fair 
market  rents  shall  be  established  for 
dwelling  units  by  various  sizes 
■'number  of  bedrooms)  and  types  (e.g., 
elevator  and  nonelevator). 

(b)  The  fair  market  rent,  m.inus  the 
amount  of  any  applicable  allowance 
for  utilities  and  other  services  payable 
directly  by  the  family,  shall  be  the 
maximum  amount  that  can  be  ap- 
proved as  the  contract  rent,  except 
that  the  maximum  approvable  amount 
may  be  higher  or  lower  r  s  provided  in 
§886.310  or  §886.312. 

Gross  family  contribution.  The  por- 
tion of  the  gross  rent  payable  by  an 
eligible  family,  i.e.,  the  difference  be- 
tween the  amount  of  the  housing  as- 
sistance payment  payable  on  behalf  of 
the  family  and  the  gross  rent.  (See 
also  part  889.) 

Gross  rent.  The  contract  rent  plus 
any  allowance  for  utilities  and  other 
services. 

HCD  Act.  The  Housing  and  Conxmu- 
njty  Development  Act  of  1974. 

Housing  assistance  payment  on 
behalf  of  eligible  family.  The  amount 
of  housing  assistance  payment  on 
behalf  of  an  eligible  family  deter- 
mined in  accordance  with  schedules 
and  criteria  established  by  HUD.  (See 
al-so  part  889.) 

HUD.  The  Department  of  Housing 
and  Urban  Development  or  its  desig- 
nee. 

Incotne.  Income  from  all  sources  of 
each  member  of  the  household  as  de- 
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termined   in   accordance   with  criteria 
established   by    HUD.    (See   also   part 

889.) 

Lease.  A  written  agreement  between 
an  owner  and  an  eligible  family  for 
leasing  of  a  decent,  safe,  and  sanitary 
dwelling  unit  in  accordance  with  the 
applicable  contract,  which  agreement 
is  in  compliance  with  the  provisions  of 
this  subpart. 

Lower  income  family.  A  family 
whose  income  does  not  exceed  80  per- 
cent of  the  median  income  for  the 
area  as  determined  by  HUD  with  ad- 
justments for  smaller  or  larger  fami- 
lies, except  that  HUD  may  establish 
income  limits  higher  or  lower  than  80 
percent  on  the  basis  of  its  findings 
that  such  variations  are  necessary  be- 
cause of  the  prevailing  levels  of  con- 
struction costs,  unusually  high  or  low 
incomes,  or  other  factors. 

Owner.  The  purchaser,  under  this 
subpart,  of  a  HUD-owned  project,  in- 
cluding a  cooperative  entity. 

Project.  See  eligible  project. 

Project  account.  The  account  estab- 
lished and  maintained  in  accordance 
with  §886.308. 

Public  housing  agency  ("PHA").  Any 
State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof) 
which  is  authorized  to  engage  in  or 
assist  in  the  development  or  operation 
of  housing  for  low-income  families. 

Section  8  contract  VContract").  A 
written  contract  between  the  owner  of 
an  eligible  project  and  HUD  for  pro- 
viding housing  assistance  paymenUs  to 
the  owner  on  behalf  of  eligible  fami- 
lies pursuant  to  this  subpart. 

Very  low-income  family.  A  family 
whose  income  does  not  exceed  50  per- 
cent of  the  median  income  for  the 
area,  as  determined  by  Hud,  with  ad- 
justments for  smaller  or  larger  fami- 
lies, 

5  HXfi.in.l  .Vllocatign  and  reservation  of 
section  S  contract  authority  and  budifi-t 
authority. 

(a)  The  contract  authority  and 
budget  authority  for  this  program  will 
be  provided  from  the  Headquarters  re- 
serve authority  approved  specifically 
for  u.se  in  connection  witli  the  sale  of 
eligible  projects. 

(b)  Contract  and  budget  authority 
may  be  reserved  as  soon  as  the  Assist- 
ant Secretary  for  Housing -Federal 
Housing  Commissioner  approves  the 
project  for  .sale  with  section  8  assist- 
ance, but  it  shall  be  reserved  no  later 
than  the  time  a  project  is  publicly  ad- 
vertised for  .sale  or  the  terms  of  a  ne- 
gotiated sale  are  agreed  upon. 

§  SS6.:i0t     l'r«>j»'»t  eitKibility  criteria. 

(a)  HUD  shall  select  projects  for  .sale 
with  assistance  under  this  subpart  on 
the  basis  of  the  final  disposition  pro- 
grams developed  and  approved  in  ac- 
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cordance  with  part  290  and  the  re- 
quirements of  this  subpart.  In  the 
evaluation  of  projects,  consideration 
shall  be  given  to  whether  there  are 
site  occupants  who  would  have  to  be 
displaced,  whether  the  relocation  of 
site  occupants  is  feasible,  and  the 
degree  of  hardship  which  displace- 
ment might  cause.  Greater  weight 
shall  be  given  to  projects  which  do  not 
require  displacement,  or,  where  dis- 
placement is  required  which  will  in- 
volve the  least  amount  of  hardship. 

(b)  A  project,  which  is  sold  pursuant 
to  an  agreement  that  following  sale  it 
will  be  repaired  by  the  owner  so  as  to 
satisfy  the  housing  quality  standards, 
may  be  sold  with  a  commitment  that 
section  8  assistance  will  be  provided 
after  the  repairs  are  completed  and  in- 
spected by  HUD. 

(c)  High-rise  elevator  projects  for 
families  with  children  will  not  be  as- 
sisted under  this  subpart  unless  the 
final  disposition  program,  prepared  In 
accordance  with  part  290  of  chapter 
II,  indicates  that  there  is  no  practical 
alternative. 

§  SHfi.SOf)     PHA  involvement. 

HUD.  as  part  of  its  loan  manage- 
ment activities,  performs  most  of  the 
processing  activities  normally  per- 
formed by  a  PHA  in  the  .sction  8  exist- 
ing housing  program.  Therefore,  du- 
plicative PHA  processing  activities  are 
not  required.  However,  the  PHA  with 
jurisdiction  over  the  area  in  which  the 
project  IS  located  will  be  invited  to  au- 
thorize evictions  for  a  fee  established 
by  HUD  and  paid  by  the  owner.  In  ad- 
dition, the  PHA  may  be  invited  to  per- 
form inspections  of  dwelling  units  on  a 
fee  basis,  where  HUD  determines  that 
such  inspections  will  be  performed 
more  efficiently  and  economically  by 
the  PHA.  The  contract  will  be  made 
directly  between  HUD  and  the  owner 
with  the  PHA  as  a  party  for  the  pur- 
pose of  authorizing  evictions,  inspec- 
tions, or  for  such  other  purposes  as 
may  be  agreed  upon. 

§  SH6,;}()6    Notices. 

Before  a  project  is  approved  for  sale 
in  accordance  with  this  subpart,  the 
field  office  manager  shall 

(a)  Notify  in  writing  tin-  chief  execu- 
tive officer  of  the  unit  of  general  local 
government  in  which  the  project  is  lo- 
cated (or  the  designee  of  that  officer) 
of  the  proposed  sale  with  housing  as- 
sistance and  afford  the  unit  of  local 
government  an  opportunity  to  review 
and  comment  upon  the  proposed  sale 
in  accordance  with  part  891  of  this 
chapter,  except  that  local  government 
review  should  address  consistency 
with  the  housing  needs  and  strategy 
of  the  community,  not  strict  confor- 
mance to  the  limitations  on  variations 
from  housing  assistance  plan  goals 
which  are  contained  in  part  891.  The 


contract  and  budget  authority  for  this 
program  will  be  provided  from  the 
headquarters  reserve  authority  ap- 
proved specifically  for  this  use. 

(b)  Notify  in  writing  the  PHA  with 
jurisdiction  over  the  area  in  which  the 
project  is  located  and  advise  it  of 
HUD'S  Intention  to  oell  the  project 
and  to  enter  into  a  contract  for  Sec- 
tion 8  assistance  with  the  purchaser. 
The  notification  sh  Jl  invite  the  PHA 
to  participate  in  the  contract  as  pro- 
vided in  §  886.305  and  to  respond  to 
HUD  within  30  calendar  days  from  the 
date  of  the  notification  letter. 

S  886.307     Housing  quality  standards. 

Housing  used  in  this  program  shall 
meet  the  performance  requirements 
set  forth  in  this  section.  In  addition, 
the  housing  shall  meet  the  acceptabil- 
ity criteria  set  forth  in  this  section 
except  for  such  variatioris  as  are  ap- 
proved by  HUD.  Local  climatic  condi- 
tions and  geographic  features  and 
local  housing  and  building  codes  are 
examples  which  may  justify  such  vari- 
ations. 

(a)  Sanitary  facilities.— (l)  Perform- 
ance requirement  The  dwelling  unit 
shall  Include  its  own  sanitary  facilities 
which  are  in  proper  operating  condi- 
tion, can  be  used  in  privacy,  sind  are 
adequate  for  personal  cleanliness  and 
the  disposal  of  human  waste. 

(2)  Acceptability  criteria.  A  flush 
toilet  in  a  separate,  private  room,  a 
fixed  basin  with  hot  and  cold  running 
water,  and  a  shower  or  tub  with  hot 
and  cold  running  water  shall  be  pres- 
ent in  the  dwelling  unit,  all  in  proper 
operating  condition.  These  facilities 
shall  utilize  an  approved  public  or  pri- 
vate disposal  system. 

(b)  Food  preparation  and  refuse  dis- 
posal—il)  Performance  requirement 
The  dwelling  unit  shall  contain  suit- 
able space  and  equipment  to  store, 
prepare,  and  serve  foods  in  a  sanitary 
manner.  There  shall  be  adequate  fa- 
cilities and  services  for  the  sanitary 
disposal  of  food  wastes  and  refuse,  in- 
cluding facilities  for  temporary  stor- 
age where  necessary. 

(2)  Acceptable  criteria.  The  unit 
shall  contain  the  following  equipment 
in  proper  operating  condition:  Cooking 
stove  or  range  and  a  refrigerator  of  ap- 
propriate size  for  the  unit,  supplied  by 
either  the  owner  or  the  family,  and  a 
kitchen  sink  with  hot  and  cold  run- 
ning water.  The  sink  shall  drain  into 
an  approved  public  or  private  system. 
Adequate  space  for  the  storage,  prepa- 
ration, and  serving  of  food  shall  be 
provided.  There  shall  be  adequate  fa- 
cilities and  .services  for  the  sanitary 
disposal  of  food  wastes  and  refuse,  in- 
cluding facilities  for  temporary  stor- 
age where  necessary  (e.g..  garbage 
cans). 

(c)  Space  and  security.— (1)  Perform- 
ance  requirement  The  dwelling  unit 
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shall  afford  the  family  adequate  space 
and  security. 

(2)  Acceptability  criteria.  A  living 
room,  kitchen  area,  and  bathroom 
shall  be  present;  and  the  dwelling  unit 
shall  contain  at  least  one  sleeping  or 
living/sleeping  room  of  appropriate 
size  for  each  two  persons.  Exterior 
doors  and  windows  accessible  from 
outside  the  unit  shall  be  lockable. 

(d)  Thermal  environment— (\)  Per- 
formance requirement  The  dwelling 
unit  shall  have  and  be  capable  of 
maintaining  a  thermal  environment 
healthy  for  the  human  body. 

(2)  Acceptability  criteria.  The  dwell- 
ing unit  shall  contain  safe  heating 
and/or  cooling  facilities  which  are  in 
proper  operating  condition  and  can 
provide  adequate  heat  and/or  cooling 
to  each  room  in  the  dwelling  unit  ap- 
propriate for  the  climate  to  assure  a 
healthy  living  environment.  Unvented 
room  heaters  which  burn  gas.  oil.  or 
kerosene  are  unacceptable. 

(e)  niumination  and  electricity.— (I) 
Performance  requirement  Each  room 
shall  have  adequate  natural  or  artifi- 
cal  illumination  to  permit  normal 
indoor  activities  and  to  support  the 
health  and  safety  of  occupants.  Suffi- 
cient electrical  sources  shall  be  pro- 
vided to  permit  use  of  essential  electri- 
cal appliances  while  assuring  safety 
from  fire. 

(2)  Acceptability  criteria.  Living  and 
sleeping  rooms  shall  include  at  least 
one  window.  A  ceiling  or  wall  type 
light  fixture  shall  be  present  and 
working  in  the  bathroom  and  kitchen 
area.  At  least  two  electric  outlets,  one 
of  which  may  be  an  overhead  light. 
shall  be  present  and  operable  in  the 
living  area,  kitchen  area,  and  each 
bedroom  area. 

(f)  Structure  and  materials.— (I)  Per- 
formance  requirement.  The  dwelling 
unit  shall  be  structurally  sound  so  as 
not  to  pose  any  threat  to  the  health 
and  safety  of  the  occupants  and  so  as 
to  protect  the  occupants  from  the  en- 
vironment. 

(2)  Acceptability  criteria.  Ceilings, 
walls  and  floors  shall  not  have  any  se- 
rious defects  such  as  severe  bulging  or 
leaning,  large  holes,  loose  surface  ma- 
terials, severe  buckling  or  noticeable 
movem.ent  under  walking  stress,  miss- 
ing parts  or  other  serious  damage.  The 
roof  -structure  shall  be  firm  and  the 
roof  shall  be  weathertight.  The  exteri- 
or wall  structure  and  exterior  wall  sur- 
face shall  not  have  any  serious  defects 
such  as  serious  leaning,  buckling,  sag- 
ging, cracks  or  holes,  loose  siding,  or 
other  serious  damage.  The  condition 
and  equipment  of  interior  and  exterior 
stairways,  halls,  porches,  walkways, 
etc.,  shall  be  such  as  not  to  present  a 
danger  of  tripping  or  falling.  Elevators 
shall  be  maintained  in  safe  and  operat- 
ing condition. 


(g)  Interior  air  quality.— (I)  Per- 
formance requirement  The  dwelling 
unit  shall  be  free  of  pollutants  in  the 
air  at  levels  which  threaten  the  health 
of  the  occupants. 

(2)  Acceptability  criteria.  The  dwell- 
ing unit  shall  be  free  from  dangerous 
levels  of  air  pollution  from  carbon 
monoxide,  sewer  gas.  fuel  gas.  dust, 
and  other  harmful  air  pollutants.  Air 
circulation  shall  be  adequate  through- 
out the  unit.  Bathroom  areas  shall 
have  at  least  one  openable  window  or 
other  adequate  exhaust  ventilation. 

(h)  Water  supply.— (I)  Performance 
requirement  The  water  supply  shall 
be  free  from  contamination. 

(2)  Acceptability  criteria.  The  unit 
shall  be  served  by  an  approved  public 
or  private  sanitary  water  supply. 

(i)  Lead-based  paint— (1)  Perform- 
ance requirement  (i)  The  dwelling 
unit  shall  be  in  compliance  with  HUD 
lead-based  paint  regulations.  24  CFR 
Part  35,  issued  pursuant  to  the  Lead 
Ba-sed  Paint  Poisoning  Prevention  Act. 
42  U.S.C.  4801.  and  the  owner  shall 
provide  a  certification  that  the  dwell- 
ing is  in  accordance  with  such  HUD 
regulations. 

(ii)  If  the  property  was  constructed 
prior  to  1950,  the  family  upon  occu- 
pancy shall  have  been  furnished  the 
notice  required  by  HUD  lead-based 
paint  regulations  and  procedures  re- 
garding the  hazards  of  lead-based 
paint  poisoning,  the  symptoms  and 
treatment  of  lead  poisoning  and  the 
precautions  to  be  taken  against  lead 
poisoning. 

(2)  Acceptability  criteria.  Same  as 
performance  requirement. 

(j)  .Access.— (1)  Performance  require- 
ment The  dwelling  unit  shall  be 
usable  and  capable  of  being  main- 
tained without  unauthorized  use  of 
other  private  properties,  and  the 
building  shall  provide  an  alternate 
means  of  egress  in  case  of  fire. 

(2)  Acceptability  criteria.  The  dwell- 
ing unit  shall  be  usable  and  capable  of 
being  maintained  without  unauthor- 
ized use  of  other  private  properties. 
The  building  shall  provide  an  alter- 
nate means  of  egress  in  case  of  fire 
(such  as  fire  stairs  or  egress  through 
windows). 

(k)  Site  and  neighborhood.  Where  a 
project  is  sold  with  an  insured  mort- 
gage, the  site  selection  criteria  of  the 
insurance  program  shall  be  utilized  in 
lieu  of  the  requirements  and  criteria 
in  this  paragraph. 

(1)  Performance  requirement  The 
site  and  neighborhood  shall  be  reason- 
ably free  from  disturbing  noises  and 
vibrations  and  other  hazards  to  the 
health,  safety,  and  general  welfare  of 
the  occupants. 

(2)  Acceptability  criteria.  The  site 
and  neighborhood  shall  not  be  subject 
to  serious  adverse  environmental  con- 
ditions, natural  or  manmade.  such  as 


dangerous  walks,  steps,  instability, 
flooding,  poor  drainage,  septic  tank 
backups,  sewage  hazards,  or  mudslides; 
abnormal  air  pollution,  smoke,  or  dust; 
excessive  noise,  vibration  or  vehicular 
traffic;  excessive  accumulations  of 
trash;  vermin  or  rodent  infestation;  or 
fire  hazards. 

(1)  Sanitary  condition.— il)  Perform- 
ance requirement  The  unit  and  its 
equipment  shall  be  in  sanitary  condi- 
tion. 

(2)  Acceptability  criteria.  The  unit 
and  its  equipment  shall  be  free  of 
vermin  and  rodent  infestation. 

(m)  Congregate  housing.  The  forego- 
ing standards  shall  apply  except  for 
paragraph  (b)  of  this  .section  and  the 
requirement  in  paragraph  (c)(2)  of 
this  section  for  a  kitchen  area.  In  addi- 
tion, the  following  standards  shall 
apply: 

(1)  The  unit  shall  contain  a  refrig- 
erator of  appropriate  size. 

(2)  The  central  dining  facility  and 
central  kitchen  shall  be  located  within 
the  building  or  housing  complex  and 
be  accessible  to  the  occupants  of  the 
congregate  units,  and  shall  contain 
suitable  space  and  equipment  to  store, 
prepare  and  serve  food  in  a  sanitary 
manner  by  a  food  service  or  persons 
other  than  the  occupants  and  shall  be 
for  the  primary  use  of  occupants  of 
the  congregate  units  and  be  sufficient 
in  size  to  accommodate  such  occu- 
pants. There  shall  be  adequate  facili- 
ties and  services  for  the  sanitary  dis- 
posal of  food  wastes  and  refuse,  in- 
cluding facilities  for  termporary  stor- 
age where  necessary  (e.g..  garbage 
cans). 

(n)  Independent  group  residence. 
The  foregoing  standards  shall  apply 
except  for  paragraphs  (a),  (b).  (c).  and 
(m)  of  this  section.  In  addition,  the 
following  standards  shall  apply: 

(1)  The  residence  shall  contain  a 
flush  toilet  which  is  readily  accessible 
to  all  occupants  and  can  be  used  in  pri- 
vacy, a  fixed  basin  with  hot  and  cold 
running  water,  and  a  shower  and  or 
tub  equipped  with  hot  and  cold  run- 
ning water  all  in  proper  operating  con- 
dition and  adequate  for  personal 
cleanliness  and  the  disposal  of  human 
wastes.  These  fariiities  shall  milize  an 
approved  public  or  private  disposal 
system,  and  shall  be  suh'icicnt  in 
number  so  that  they  need  not  be 
shared  by  more  than  four  occupants. 
Those  facilities  accommodating  phys- 
ically handicapped  occupants  with 
wheelchairs  or  other  special  equip- 
ment shall  provide  access  to  all  sani- 
tary facilities,  and  shall  provide,  as  ap- 
propriate to  needs  of  the  occupants, 
basins  and  toilets  of  appropriate 
height,  grab  bars  to  toilets,  showers, 
and/or  bathtubs,  shower  seats,  and 
adequate  space  for  movement. 

(2)  The  residence  shall  contain  suit- 
able space  to  store,  prepare  and  serve 
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foods  m  a  sanitary  manner.  A  cooking 
stove  or  rant;e,  a  refrit;erator(s)  of  ap- 
propriate size  and  in  sufficient  quanti- 
ty for  the  number  of  occupanus.  and  a 
kitchen  sink  with  hot  and  cold  rlin- 
niny  water  shall  be  present  in  proper 
operating  condition.  The  sink  shall 
drain  into  an  approved  private  or 
public  system.  Adequate  space  for  the 
storage,  preparation,  and  serving  of 
food  shall  be  provided.  There  shall  bo 
adequate  facilities  and  services  for  the 
sanitary  disposal  of  food  wastes  and 
refuse,  including  facilities  for  tempo- 
rary storage  where  necessary  (e.g.,  gar- 
bage cans). 

§  SSfi.'iOK     Maximum  total  annual  contract 
commitment. 

(a)  Number  of  units  assisted.  Based 
on  the  final  disposition  program  devel- 
oped in  accordance  with  part  290. 
chapter  II,  HUD  shall  determine  the 
number  of  units  to  be  assisted  up  to 
100  percent  of  the  units  in  the  pro- 
jects. 

(b)  The  ma.xiraum  total  annual  hous- 
ing a.ssistance  payments  that  may  be 
committed  under  the  contract  shall  be 
that  amount  which,  when  paid  annual- 
ly over  the  term  of  the  contract,  is  de- 
termined by  HUD  to  be  sufficient  to 
provide  for  all  housing  assistance  pay- 
ments and  fees  under  the  contract. 

(c)  In  order  to  assure  that  housing 
assistance  payments  will  be  increased 
on  a  timely  basis  to  cover  increases  in 
contract  rents  or  decreases  in  family 
incomes: 

(DA  project  account  shall  be  estab- 
lished and  maintained,  in  an  amount 
as  determined  by  HUD  con.^^isterit  with 
.section  8ic)(6)  of  the  Act,  out  of 
amounts  by  which  the  ma.xitnum 
annual  contract  commitment  per  year 
exceeds  amounts  paid  under  the  con- 
tract I  for  any  year.  This  account  shall 
bt  e.s(abiished  and  maintained  by 
HUD  as  a  specifically  identified  and 
segregated  account,  and  paymeii'  sh.ail 
be  made  therefrom  only  for  the  pur- 
po.ses  of:  (i)  housing  assistance  pay- 
ments, and  (ii)  other  costs  specifically 
authorized  or  approved  by  HUD. 

(2)  Whenever  a  HUD-approved  esti- 
mate of  required  housing  assistance 
payments  for  a  fi.scal  year  exceeds  the 
maximum  annual  contract  commit- 
ment, and  would  cause  the  amount  in 
the  project  account  to  be  less  than  an 
amount  equal  to  40  percent  of  the 
maximum  annual  contract  commi 
ment,  HUD.  within  a  rea.sonable 
period  of  time,  shall  take  such  addi- 
tional steps  authorized  by  section 
8(c>(6)  of  the  Act  as  may  be  necessary 
to  carry  out  this  assurance,  including 
(as  provided  in  that  section  of  the  Act ) 
"the  reservation  of  annual  contibu- 
tions  authority  for  the  purpose  of 
amending  housing  assistance  contracts 
or  the  allocation  of  a  portion  of  new- 
authorizations     for     the     purpose     of 
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amending     housing     assistance     con- 
tracts." 

§  SS6..)(I9  Housing  a.ssistance  payments  to 
owners. 

(a)  Housing  assistance  payments 
shall  be  paid  to  owners  for  units  under 
lease  by  eligible  faniilies,  in  accord- 
ance with  the  contract  and  as  provided 
in  this  -section.  These  housing  assist- 
ance payments  will  cover  the  differ- 
ence between  the  contract  rent  and 
the  portion  of  said  rent  payable  by  the 
family  as  determined  in  accordance 
with  the  HUD-established  schedules 
and  criteria.  Where  the  gross  family 
contribution  is  less  than  the  allowance 
for  utilities  and  other  services,  the 
owner,  on  behalf  of  HUD,  shall  pay 
the  difference  to  the  family. 

(b>  No  section  8  a.ssistance  may  be 
provided  for  any  unit  occupied  by  an 
owner.  However,  cooperatives  are  con- 
sidered rental  housing  rather  than 
owner-occupied  housing  under  this 
subpart. 

(c)  If  an  eligible  family  vacates  its 
unit  in  violation  of  its  lease  (other 
than  as  a  result  of  action  by  the  ow  ner 
which  is  in  violation  of  the  lease  or 
the  contract  or  any  applicable  law). 
the  owner  shall  receive  housing  assist- 
ance payments  in  the  amount  of  80 
percent  of  the  contract  rent  for  a  va- 
cancy period  not  exceeding  60  calen- 
dar days:  Provided,  hui.^^icr.  That  if 
the  owner  collects  any  of  the  family's 
share  of  t.he  rent  for  this  period  in  an 
amount  which,  when  added  to  the  80 
percent  payments,  results  in  more 
than  the  contract  rent,  such  excess 
shall  b«'  payable  to  HUD  or  as  HUD 
may  diricl.  (See  also  ?;  886  315.)  The 
owner  .'^t.a'l  not  be  entitled  to  dny  pay- 
ment under  this  paragraph  unless  he 
or  she:  d)  Immediately  upon  learning 
of  the  vacancy,  has  notified  HUD  of 
the  vacancy  or  prospective  \acancy 
and  the  reasons  for  the  vacancy,  and 
(2)  has  made  and  continues  to  make  a 
good  faith  effort  to  fill  the  vacancy, 
including  but  not  hmited  to,  contact- 
ing applicants  on  his  waiting  hst.  if 
any,  requesting  the  PHA  and  other  ap- 
propriate sources  to  refer  eligible  ap- 
plicants, and  advertising  the  availabil- 
ity of  the  vinit,  and  (3)  hns  not  reject- 
ed any  eligible  applicant,  except  lor 
good  cause  acceptable  to  HUD. 

(d)  The  owner  shall  not  be  entitled 
to  housing  assistance  payments  with 
respect  to  vacant  units  under  this  sec- 
tion to  tiie  extent  he  or  she  is  entitled 
to  payments  from  other  sources  (for 
example,  payments  for  losses  of  rental 
income  incurred  for  holding  units 
vacant  for  relocatees  pursuant  to  title 
I  of  tlie  HCD  Act  or  paymt  i:ts  under 
§  88c. 31.5). 

§Kji»i..'!:0     Initial  contract  rents. 

(a)  The  sum  of  the  contract  rents 
plus    an    allowance    for    utilities    and 


other  services  (where  utilities  and 
other  services  are  not  included  in  the 
contract  rent)  shall  be  determined  by 
HUD.  This  sum  shall  not  exceecj  the 
published  section  8  fair  market  rents 
for  existing  housing,  except  as  pro- 
vided in  paragraph  (b)  of  this  section 
and  except  that  the  fair  market  rents 
for  existing  housing  may  be  exceeded 
by  up  to  20  percent  where  the  field 
office  manager  determines  that  special 
circumstances  warrant  such  higher 
rents,  and  such  higher  rents  meet  the 
test  of  reasonableness  in  paragraph  (c) 
of  this  section. 

(b)  In  the  case  of  any  project  com- 
pleted not  more  than  6  years  prior  to 
the  date  of  section  8  contract  execu- 
tion, the  HUD-determined  contract 
rents  plus  any  allowance  for  utilities 
and  otiier  services  may  be  as  high  as 
75  percent  of  the  published  section  8 
^air  market  rents  for  new  construc- 
tion. The  contract  rents  may  be  in- 
creased by  up  to  10  percent  if  the  field 
office  manager  determines  that  sp>ecial 
circumstances  warrant  such  higher 
rents,  and  such  higher  rents  meet  the 
test  of  reasonableness  in  paragraph  (c) 
of  this  section. 

(c)  In  any  case,  the  HUD-determined 
contract  rents  for  the  project  shall  not 
exceed  rents  which  are  reasonable  for 
the  location,  quality,  amenities,  facili- 
ties, and  management  and  mainte- 
nance services  in  relation  to  the  rents 
paid  for  comparable  units  in  the  pri- 
vate unassisted  market,  nor  shall  the 
contract  rents  exceed  the  rents 
charged  by  the  owner  to  unassisted 
families  for  comparable  units.  HUD 
,hall  maintain  for  3  years  all  relevant 
documentation  under  this  paragraph. 

§  866.3 1 1     Term  of  contract 

The  contract  term  shall  not  exceed 
15  years. 

6.H66.312     Rent  adju.stmcnts. 

(a)  Housing  assistance  payments  will 
be  made  in  increased  amounts  com- 
mci^.surate  with  contract  rent  adjust- 
ments under  this  paragraph,  up  to  the 
maximutn  amount  authorized  under 
the  contract.  (See  §  866.308.) 

(b)  (1)  Automaiic  annual  adjustment 
factors  will  be  determined  by  HUD  at 
least  annually.  Interim  revisions  may 
be  made  as  market  conditions  warrant. 
Such  factors  and  the  basis  for  their 
determination  will  be  published  in  the 
F'EL)ER.\L  REGIS! EH.  Thesc  published 
factors  will  be  reduced  appropriately 
by  HUD  wiiere  utilities  are  paid  direct- 
ly by  families. 

(2)  The  contract  rents  shall  be  ad- 
justed, at  HUDs  option,  either  (i)  by 
applying,  on  each  anniversary  date  of 
the  contract,  the  applicable  automatic 
annual  adjustment  factor  most  recent- 
ly published  by  HUD,  or  (ii)  on  the 
basis  of  a  written  request  for  a  rent  in- 
cre:ise  properly  supported  by  subslan- 
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tiating  evidence.  If  HUD  requires  that 
the  owner  submit  a  written  request, 
HUD  within  a  reasonable  time  shall 
approve  a  rental  schedule  that  is  nec- 
essary to  compensate  for  any  net  in- 
crease occurring  since  the  last  ap- 
proved rental  schedule  in  taxes  (other 
than  income  taxes)  and  operating  and 
maintenance  costs  over  which  owners 
have  no  effective  control,  or  shall 
deny  the  increase  stating  the  reasons 
therefor.  Increases  Ln  taxes  and  main- 
tenance and  operating  costs  shall  be 
measured  against  levels  of  such  ex- 
penses in  comparable  assisted  and  un- 
assisted housing  to  insure  that  adjust- 
ments in  the  contract  rents  shall  not 
result  in  material  differences  between 
the  rents  charged  for  assisted  and 
comparable  unassisted  units.  Contract 
rents  may  be  adjusted  upward  or 
downward  as  may  be  appropriate; 
however,  in  no  case  shall  the  adjusted 
rents  be  less  than  the  contract  rents 
on  the  effective  date  of  the  contract. 

(c)  Additional  adjustments  In  the 
contract  rents  shall  be  made  to  the 
extent  HUD  determines  such  adjust- 
ments are  necessary  to  reflect  in- 
creases in  the  actual  and  necessary  ex- 
penses of  owning  and  maintaining  the 
contract  units  which  have  resulted 
from  substantial  general  increases  in 
real  property  taxes,  utility  rates  or 
similar  costs  which  are  not  adequately 
compensated  for  by  the  adjustment 
authorized  by  paragraph  (b)  of  this 
section. 

(d)  Notwithstanding  any  other  provi- 
sions of  this  subpart,  adjustments  as 
provided  in  this  section  shall  not 
result  in  material  differences  between 
the  rents  charged  for  assisted  and 
comparable  unassisted  units,  as  deter- 
mined by  HUD:  Provided,  however. 
That  this  limitation  shall  not  be  con- 
strued to  prohibit  differences  in  rents 
between  assisted  and  comparable  unas- 
sisted units  to  the  extent  that  such 
differences  may  have  existed  with  re- 
spect to  the  initial  contract  rents. 

(e)  Any  adjustment  in  contract  rents 
shall  be  incorporated  into  the  contract 
by  a  dated  addendum  to  the  contract 
establishing  the  effective  date  of  the 
adjustment. 

§886.313     Equal      opportunity      and      fair 
housing  requirements. 

Participation  in  this  program  re- 
quires: 

(a)  Compliance  with  (1)  title  VI  of 
the  Civil  Rights  Act  of  1964,  title  VIII 
of  the  Civil  Rights  Act  of  1968,  Execu- 
tive Orders  11063  and  1124S,  and  sec- 
tion 3  of  the  Housing  and  Urban  De- 
velopment Act  of  1968,  and  (2)  all 
rules,  regulations,  and  requirements 
issued  pursuant  thereto. 

(b)  Submission  of  an  affirmative  fair 
housing  marketing  plan. 


§  886.314    Financial  default 

In  the  event  of  a  financial  default 
under  the  project  mortgage,  HUD 
shall  have  the  right  to  make  subse- 
quent housing  assistance  payments  to 
the  mortgagee  until  such  time  as  the 
default  is  cured,  or  until  some  other 
time  agreeable  to  the  mortgagee  and 
approved  by  HUD. 

§  886.315     Security  and  utility  depoiiu. 

(a)  An  owner  may  require  families  to 
pay  a  security  deposit  in  an  amount 
equal  to  1  month's  gross  family  contri- 
bution. If  a  family  vacates  its  unit,  the 
owner,  subject  to  State  and  local  laws, 
may  utilize  the  deposit  as  reimburse- 
ment for  any  unpaid  rent  or  other 
amount  owed  under  the  lease.  If  the 
family  has  provided  a  security  deposit, 
and  it  is  insufficient  for  such  reim- 
bursement, the  owner  may  claim  reim- 
bursement from  HUD  not  to  exceed  an 
amount  equal  to  the  remainder  of  1 
month's  contract  rent.  Any  reimburse- 
ment under  this  section  shall  be  ap- 
plied first  toward  any  unpaid  rent.  If  a 
family  vacates  the  unit  owing  no  rent 
or  other  amount  under  the  lease  or  if 
such  amount  is  less  than  the  amount 
of  the  security  deposit,  the  owner 
shall  refund  the  full  amount  of  the 
unused  balance,  as  the  case  may  be,  to 
the  family. 

(b)  In  those  jurisdictions  where  in- 
terest is  payable  by  the  owner  on  secu- 
rity deposits,  the  refunded  amount 
shall  include  the  amount  of  interest 
payable.  All  security  deposit  funds 
shall  be  deposited  by  the  owner  in  a 
segregated  bank  account,  and  the  bal- 
ance of  this  account,  at  all  times,  shall 
be  not  less  than  the  total  amount  col- 
lected from  tenants  then  in  occupan- 
cy, plus  any  accrued  interest.  The 
owner  shall  comply  with  all  State  and 
local  laws  regarding  interest  payments 
on  security  deposits. 

(c)  Families  shall  be  expected  to 
obtain  the  funds  to  pay  security  and 
utility  deposits,  if  required,  from  their 
own  resources  and/or  other  private  or 
public  sources. 

§  886.316  Establishment  of  income  limit 
schedules:  30  percent  occupancy  by 
very  low-income  families, 

(a)  HUD  will  establish  schedules  of 
income  limits  for  determining  whether 
families  qualify  as  lower  income  fami- 
lies and  very  low-income  families. 

(b)  In  filling  vacancies,  the  owner 
shall  give  preference  to  very  low- 
income  families  until  at  least  30  per- 
cent of  the  contract  units  are  occupied 
by  such  families.  Thereafter,  the 
owner  shall  exerci.se  his  or  her  best  ef- 
forts to  maintain  at  least  30  percent 
occupancy  of  contract  units  by  very 
low-income  families. 


§  886.317     Establishment     of     amount     of 
housing  assistance  payments. 

(a)  The  amount  of  the  housing  as- 
sistance payment  on  behalf  of  an  eligi- 
ble family,  to  be  determined  in  accord- 
ance with  schedules  and  criteria  estab- 
lished by  HUD,  will  equal  the  differ- 
ence between  the  gross  rent  and  the 
gross  family  contribution  computed  in 
accordance  with  part  889  of  this  chap- 
ter. WTiere  an  allowance  is  established 
for  utilities  required  to  be  supplied  by 
the  family,  and  the  allowance  exceeds 
the  gross  family  contrbution.  the 
owner  shall  pay  to  the  family  each 
month  an  amount  equal  to  the  differ- 
ence between  the  applicable  utility 
allowance  and  the  gross  family  contri- 
bution. The  term  "large  family  " 
means  a  family  which  includes  six  or 
more  minors  (other  than  the  head  of 
the  family  or  spouse).  The  term  'very 
large  family"  means  a  family  which  in- 
cludes eight  or  more  minors  (other 
than  the  head  of  the  family  or 
spouse). 

§  866.318     Responsibilities  of  the  owner. 

(a)  The  owner  shall  be  responsible 
for  the  management  and  maintenance 
of  the  project  in  accordance  with  re- 
quirements established  by  HUD. 
These  responsibilities  shall  include  but 
not  be  limited  to: 

(1)  Payment  for  utilities  and  services 
(unless  paid  directly  by  the  family),  in- 
surance and  taxes; 

(2)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

(3)  Performance  of  all  management 
functions  including  the  taking  of  ap- 
plications, selection  of  families  in  ac- 
cordance with  the  owner's  tenant  se- 
lection factors  approved  by  HUD.  ver- 
ification of  income  and  other  perti- 
nent requirements,  and  determinaticn 
of  eligibility  and  amount  of  family 
contribution  in  accordance  with  HUD- 
established  schedules  and  criteria: 

(4)  Collection  of  family  rents; 

(5)  Preparation  and  furnishing  of  in- 
formation required  under  the  con- 
tract; 

(6)  Reexamination  of  family  income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses, 
and  redeterminations,  as  appropriate, 
of  the  amount  of  family  contribution 
and  amount  of  housing  assistance  pay- 
ment in  accordance  with  HUD-estab- 
lished schedules  and  criteria; 

(7)  Redeterininations  of  the  amount 
of  family  contribution  and  the  amount 
of  housing  assistance  payment  in  ac 
cordance  with  HUD-established  sched- 
ules and  criteria  as  a  result  of  an  ad- 
justment by  HUD  of  any  applicable 
allowance  for  utilities  and  other  .ser- 
vices; 

(8)  Reviewing  at  least  annually  the 
allowance  for  utilities  and  other  ser- 
vices; and 
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(9)  Compliance  with  equal  opportu- 
nity rfquirenients. 

(ij)  Subject  to  HUD  approval,  any 
owner  may  contract  with  any  private 
or  public  entity  to  perform  for  a  fee 
(he  services  required  by  paragraph  (a) 
of  this  section:  Promded.  That  such 
contract  shall  not  shift  any  of  the 
owners  responsibilities  or  obligations. 

(c)  The  owner  shall  permit  HUD  to 
review  and  audit  the  management  and 
maintenance  of  the  project  at  any 
time. 

§S86.319     R«>»p<)nHibility    for    contract    ad- 
ministration. 

HUD  is  responsible  for  administra- 
tion of  the  contract. 

§  M66.;{20     Default  undt-r  the  contract. 

The  contract   shall  contain  a  provi 
sion  to  the  effect  that  if  HUD  deter 
mines    that    the    owner    is    in    default 
under  the  contract,  HUD  shall  notify 
the  owner  of  the  actions  required  to 
be  talcen  to  cure  the  default  and  of  the 
remedies  to  be  applied  by  HUD  includ- 
ing recovery  of  overpayments,   where 
appropriate,    and    that    if    the    owner 
fails  to  cure  the  default  within  a  rea 
sonable  time  as  determined  by  HUD, 
HUD  has  the  right   to  terminate  the 
contract   or    to    take   other   corrective 
action,  including  recision  of  the  sale. 
Where  the  project  is  sold  under  an  ar 
rangement  that    involves  a  regulatory 
agreement     between     HUD     and     the 
owner,  a  default  under  the  regulatory 
agreement  shall  be  treated  as  default 
under  the  contract. 

§««fi..!21     .Marketini?. 

(a)  Marketing  of  units  and  .selection 
of  families  by  the  owner  shall  be  in  ac- 
cordance with  the  owners  HUD-ap- 
proved  affirmative  fair  housing  mar- 
keting plan,  and  with  all  regulations 
relating  to  fair  housing  advertising  in- 
cluding u.se  of  the  equal  opportunity 
logotype,  statement,  and  slogan  in  all 
advertising.  Projects  shall  be  managed 
and  operated  without  regard  to  rare, 
color,  creed,  religion,  sex,  or  national 
origin. 

(b)  «1)  HUD  shall  determine  tfie  eh 
gibility  for  assistance  of  families  in  oc- 
cupancy at  the  time  of  sale.  The  owner 
shall  be  responsible  for  determination 
of  eligibility  of  applicants  for  tenancy 
after  sale,  selection  of  families  from 
among  those  determined  to  be  eliRible. 
and  computation  of  the  amount  of 
housing  assistance  paymenUs  on  behalf 
of  each  selected  family,  in  accordance 
with  the  gro.ss  rent  and  the  gross 
family  contribution  computed  in  ac- 
cordance with  pari  889  of  this  chapter. 
Where  an  allowance  is  established  for 
utilities  required  to  be  supplied  by  the 
family,  and  the  allowance  exceeds  the 
gro.ss  family  contribution,  the  owner 
shall  pay  to  the  family  each  month  an 
amount    equal    to    the    difference    be- 
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tween  the  applicable  utility  allowance 
and  the  gross  family  contribution.  In 
establishing  criteria  for  the  selection 
of  applicants  to  fill  vacancies  existing 
after  the  effective  date  of  this  con- 
tract, no  local  residency  requirements 
or  priority  systems  relating  to  place  of 
residenre  may  be  applied  to  appli- 
cants. 

(2)  For  every  family  that  applies  for 
admi.ssion,  the  owner  and  the  appli 
cant  shall  complet*-  and  sign  the  form 
of  application  pre.scribed  by  HUD. 
When  the  owner  decides  to  no  longer 
accept  applications  from  applicants, 
the  owner  shall  publish  a  notice  to. 
that  effect  in  a  publication  likely  to  be 
read  by  applicants.  The  notice  should 
state  the  reasons  for  the  owner's  re- 
fusal to  accept  additional  applications. 
When  the  owner  agrees  to  accept  ap- 
plications again,  a  notice  to  this  effect 
should  al-so  be  published.  The  owner 
shall  retain  copies  of  all  completed  ap- 
plications together  with  any  related 
correspondence  for  3  years.  For  each 
family  selected  for  admi.ssion,  the 
owner  shall  .submit  one  copy  of  the 
completed  and  signed  application  to 
HUD.  Housing  assistance  payments 
will  not  be  made  on  behalf  of  an  ad- 
mitted family  until  after  this  copy  has 
been  received  by  HUD 

(3)  If  the  owner  determines  that  the 
applicant  is  eligible  on  the  basis  of 
income  and  family  composition  and  is 
otherwi.se  acceptable  but  the  owner 
does  not  have  a  suitable  unit  to  offer, 
the  owner  shall  place  such  family  on 
the  waiting  list  and  so  advise  the 
family. 

(4)  If  the  owner  determines  that  the 
applicant  is  eligible  on  the  basis  of 
income  and  family  composition  and  is 
olherwi.se  acceptable  and  if  the  owner 
has  a  suitable  unit,  the  owner  and  the 
family  shall  enter  into  a  lease.  The 
lea.se  shall  be  on  the  form  approved  by 
HUD  and  shall  otherwise  be  in  con- 
formity with  the  provisions  of  this 
subpart. 

(5)  Records  on  applicant  families 
and  approved  families  sha!!  be  main- 
tained by  the  owner  .so  as  to  provide 
HUD  with  racial,  ethnic,  and  gender 
data  and  shall  be  retained  by  the 
owner  for  3  years. 

(6)  If  the  owner  determines  that  an 
applicant  is  not  eligible,  or  if  eligibli', 
not  .selected,  the  owner  shall  notify 
the  applicant  of  the  determination 
and  the  reasons  upon  which  the  deter- 
mination is  made. 

(7)  When  a  PHA  becomes  an  ov,ner 
under  this  program;  (i)  If  the  PHA 
places  a  family  on  its  waiting  li.st.  it 
shall  notify  the  family  of  the  approxi- 
mate date  of  availability  of  a  suitable 
unit  insofar  as  such  date  can  be  rea- 
sonably determined,  and  (ii)  if  the 
PHA  determines  that  an  applicant  is 
ineligible  on  the  basis  of  income  or 
family  composition,  or  that  the  PHA  is 


not  selecting  the  appUcajit  for  other 
reasons,  the  PHA  shall  promptly  send 
the  applicant  a  letter  notifying  him/ 
her  of  the  determination  and  the  rea- 
sons and  that  the  applicant  has  the 
right  within  a  reasonable  time  (speci- 
fied in  the  letter)  to  request  an  infor- 
mal hearing.  If.  after  conducting  such 
an  informal  hearing,  the  PHA  deter- 
mines that  the  applicant  shall  not  be 
admitted,  the  PHA  shall  so  notify  the 
applicant  in  writing  and  such  notice 
shall  inform,  the  applicant  that  he/she 
has  the  right  to  request  a  review  by 
HUD  of  the  PHAs  determination.  The 
procedures  of  this  subparagraph  do 
not  preclude  the  applicant  from  exer- 
cising his/her  other  rights  if  he/she 
believes  he/she  is  being  discriminated 
against  on  the  basis  of  race,  color, 
creed,  religion,  sex,  or  national  origin. 
The  PHA  shall  retain  for  3  years  a 
copy  of  the  application,  the  letter,  the 
applicant's  response  if  any.  the  record 
of  any  informal  hearing,  and  a  state- 
ment of  final  disposition. 

§  HS6..'!22     Lease  requirements. 

The  lease  shall  contain  all  required 
provisions  specified  in  paragraph  (b) 
of  this  section  and  none  of  the  prohib- 
ited proviijions  listed  in  paragraph  (c) 
of  this  section.  It  also  shall  reflect  the 
requirements  of  part  450.  subpart  A  of 
chapter  IV.  and  shall  otherwise  con- 
form to  the  form  of  lease  approved  by 
HUD. 

(a)  The  term  of  the  lease  shall  be  for 
not  more  than  1  year. 

(b)  Required  provisions.  The  lease 
between  the  owner  and  the  family 
shall  contain  the  following  provisions: 

Adiiciidum  to  lease.  The  following  addi- 
tional  l<';i.<e  provi.-;;ons  are  incorporated  in 

full  in  the  lease  between (owner) 

and (family)    for    the    following 

dwfUinn  unit: .  In  case  of 

any  conflict  between  lhe.se  and  any  otlier 
provi.-ion.s  of  the  lea-se.  these  provisions 
.shall  prevail. 

1  The  total  rent  shall  be  $ per  month. 

2  Of  the  total  rent.  $ shall  be  payable 

bv  or  at  the  dir.'ction  of  the  Department  of 
Hou.sinK  and  Urban  Development  (  ■HUD") 
as  housmn  a.ssi.stanre  payments  on  behalf  of 

the  famil.v  and  $ shall  be  payable  by  the 

family.  The.se  amounts  .shall  be  subject  to 
change  by  rea;>on  of  changes  in  the  family's 
income,  composition,  or  extent  of  exception- 
al medical  or  otlier  unu.sual  expenses,  in  ac- 
cordance with  HUD  established  schedules 
and  criteria,  or  by  reason  of  adjustment  by 
HUD  of  any  applicable  allowance  for  utili- 
ties and  other  services.  Any  such  change 
shall  be  effective  as  of  the  date  slated  in  a 
notification  to  the  family. 

3.  The  owner  shall  not  discriminate 
against  the  family  in  the  provision  of  serv- 
ices, or  in  any  other  manner,  on  the  grounds 
of  race,  color,  cretni,  religion,  .sex,  or  nation- 
al origin. 

4  The  owner  shall  provide  the  fcllowing 
utilities,  .services,  and  maintenance; 


5  The  ow;-,er  shall  net  evict  the  family 
unless  the  owner  complies  with  the  require- 
ments of  local  law.  it  any,  and  of  HUD  regu- 
lations. 'I"he  owner  shall  give  tiic  family  a 
written  notice  of  the  proposed  eviction,  stat- 
ing the  grounds  and  advi.sing  tiie  fa:ni!y 
that  it  has  15  days  <or  such  greater  numt>er, 
if  any.  that  may  be  required]  within  which 
to  respond  to  the  owner. 

6.  Because  the  owner  must  obtain  KUDs 
authorizatian  for  an  eviction,  a  copy  of  the 
notice  shall  be  furni.-.hed  siniuitanc-cu^ly  to 
HUD.  The  notice  shall  also  state  that  the 
family  mny,  within  the  same  time  period, 
present  objections  in  writing  or  in  person  lo 
HIHD.  HUD  shall  forthwith  examine  the 
grouncis  for  eviction  and  shall  authorize  the 
eviction  unless  it  finds  the  grounds  to  be  in- 
sufficient under  the  lease.  HUD  shall  make 
a  good  faith  effort  to  notify  the  owner  and 
the  family  of  its  determination  with.n  30 
calendar  days  of  tlie  date  of  the  notice  to 
the  fa.mily  whether  or  f^ot  the  family  has 
presented  objections  to  HUD. 

(c)  Where  a  PHA  is  a  party  to  the 
contract  between  HUD  and  the  owner, 
the  PHA  shall  a-ssume  the  responsibil- 
ities of  HUD  under  (b)(6)  of  this  sec- 
tion. The  PHA  shall  be  entitled  to  a 
fee  as  provided  in  the  contract  for 
each  proposed  eviction  action  .submit- 
ted by  the  owner  and  reviewed  by  the 
PHA. 

(d)  Lease  clauses  which  as  deter- 
mined by  HUD  fall  within  the  cla.ssifi- 
cations  listed  below  shall  not  be  in- 
cluded in  any  lease. 

(1)  Confession  of  judgment  Consent 
by  the  family  to  be  sued,  to  admit 
guilt,  or  to  accept  without  question 
any  judgment  favoring  the  owner  in  a 
lawsuit  brought  in  connection  with 
the  lease. 

(2)  Seize  or  hold  property  for  rent  or 
other  charges.  Authorization  to  the 
owner  to  take  property  of  the  family 
and/or  hold  it  until  the  family  meets 
any  obligation  which  the  owner  has 
determined  the  family  has  failed  to 
perform. 

(3)  Exculpatory  clause.  Prior  agree- 
ment by  the  family  not  to  hold  the 
owner  or  its  agents  legally  responsible 
for  acts  done  improperly  or  for  failure 
to  act  when  it  was  required  to  do  so. 

(4)  Waiver  of  legal  notice.  Agree- 
ment by  the  family  that  the  owner 
need  not  give  any  notices  in  connec- 
tion with  (i)  a  lawsuit  against  the 
family  for  eviction,  money  damages,  or 
other  purpose,  or  (ii)  any  other  action 
affecting  the  fam.ily's  rights  under  the 
lease. 

(5)  Waiver  of  legal  proceedings. 
Agreement  by  the  family  to  allow  evic- 
tion without  a  court  determination. 

(6)  Waiver  of  jury  trial.  Authoriza- 
tion to  the  owner's  lawyer  to  give  up 
the  family's  right  to  trial  by  jury. 

(7)  Waiver  of  right  to  appeal  court 
decision.  Authorization  to  the  owner's 
lawyer  to  give  up  the  family's  right  to 
appeal  a  decision  on  the  ground  of  ju- 
dicial error  or  to  give  up  the  family's 


RULES  AND  REGULATIONS 

right   to   sue   to   prevent    a   judg.me:it 
from  being  put  into  effect. 

(8)  Family  chargeable  uith  cost  c'" 
legal  actions  regardless  cf  outcome  of 
la^csuit.  Agreement  by  tiie  family  'lO 
pay  lawyers  fees  or  other  legal  costs 
whenever  the  owner  decides  to  sue  the 
family,  whether  or  not  the  family 
wins. 

§  S.^e.-j^.l     Maintenance,  operation,  and  in- 
spections. 

(a)  The  owner  shall  maintain  and 
operate  the  project  so  as  lo  provide 
decent,  safe,  and  sanitary  housing  and 
the  owner  shall  provide  all  the  ser- 
vices, maintenance,  and  utilities  which 
he  or  she  agrees  to  provide  under  the 
contract  and  the  lease.  Failure  to  do  so 
shall  be  considered  a  material  default 
under  the  contract. 

(b)  Prior  to  execution  of  the  con- 
tract, HUD  shall  inspect  (or  cau.se  to 
be  inspected)  each  contract  unit  and 
related  facilities  to  insure  that  they 
are  in  decent,  safe,  and  sanitary  condi- 
tion. 

(c)  P*rior  to  occupancy  of  any  vacant 
unit  by  a  family,  the  owner  and  the 
family  shall  inspect  the  unit  and  both 
shall  certify  that  they  have  irispected 
the  unit  and  have  determined  it  to  be 
decent,  safe,  and  sanitary  in  accord- 
ance with  the  criteria  provided  in  the 
pre.scribed  forms.  Copies  of  these  re- 
ports shall  be  kept  on  file  by  the 
owner  for  at  least  3  years. 

(d)  HUD  will  inspect  the  project  (or 
cause  it  to  be  inspected)  at  least  annu- 
ally and  at  such  other  times  as  HUD 
may  determine  to  be  necessary  to 
a.ssure  that  the  owner  is  meeting  his 
or  her  obligation  to  maintain  the  units 
and  the  related  facilities  in  decent, 
safe,  and  sanitary  condition  and  to 
provide  the  agreed-upon  utilities  and 
other  services.  HUD  will  take  into  ac- 
count complaints  by  occupants  and 
any  other  information  coming  to  its 
attention  in  scheduling  in.spections 
and  shall  notify  the  owner  and  the 
family  of  its  determination  regarding 
the  condition  of  the  units. 

(e)  If  HUD  notifies  the  cwnt  r  that 
he/she  has  failed  to  maintain  a  dwell- 
ing unit  in  decent,  safe,  and  sanitary 
condition,  and  the  owner  fails  to  lake 
corrective  action  within  the  time  pre- 
scribed in  the  notice,  HUD  may  exer- 
cise any  of  its  right  or  remedies  under 
the  contract,  including  abatement  of 
housing  assistance  payments,  even  if 
the  family  continues  to  occupy  the 
unit.  If,  however,  the  family  wishes  to 
be  rehoused  in  another  dwelling  unit 
with  section  8  assistance  and  HUD 
does  not  have  other  section  8  authori- 
ty for  such  purposes,  HUD  may  use 
the  recaptured  authority  for  the  pur- 
pose of  rehousing  the  family  in  an- 
other dwelling  unit.  Where  this  is 
done,  the  owner  shall  be  notified  that 
he/she  will  be  entitled  to  resumption 
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of    housing    as.sistance    payments    for 
the  vacated  dwelling  unit  if: 

(1)  The  unit  is  restored  to  decent, 
safe,  and  sanitary  condition; 

(2)  The  family  is  v^iiling  to  and  does 
jTiove  back  to  the  restored  dwelling 
unit;  and 

(3)  A  deduction  is  made  for  the  ex- 
penses incurred  by  th,e  family  for  both 
moves. 

§  S86..324     Keexaminalinn  of  familv 

income,  composition,  and  extent  of  ex- 
ceptional medical  or  other  unusual  ex- 
penses. 

(a)  Reexamination  of  family  income, 
composition,  and  the  extent  of  medical 
or  other  unuiual  expenses  incurred  by 
the  family  sha'.]  be  made  by  the  owner 
at  leas:  annually  (except  that  such  re- 
views may  be  made  at  intervals  no 
longer  than  2  years  in  the  case  of  fam- 
ilies with  an  elderly  head  of  house- 
hold;;, and  appropriate  redetermina- 
tions shall  be  made  by  the  owner  of 
the  am.ount  of  the  gro.ss  family  contri- 
bution and  the  amount  of  the  housing 
assistance  paym.ent.  all  in  accordance 
with  schedules  and  criteria  established 
by  HUD. 

(b)  A  family's  eligibility  for  housing 
assistance  payments  sha!!  continue 
until  the  amount  payable  by  the 
fam-ily  equals  the  gross  rent  for  the 
dwelling  unit  it  occupies.  However,  the 
termination  of  eligibility  at  such  point 
shall  not  affect  the  family's  other 
rights  under  its  lease  nor  shall  such 
termination  preclude  resumption  of 
payments  as  a  result  of  subsequent 
changes  in  income  or  rents  or  other 
relevant  circumstances  during  the 
term  of  the  contract.  A  family  may  at 
any  time  request  a  redetermination  of 
its  gross  family  contribution  on  the 
basis  of  changes  in  family  income  or 
other  relevant  circum.stances. 

§  8S6  325     Overcrowded  and  underoccupied 
units. 

'a)  The  family  shall  notify  the 
owner  and  HUD  of  a  change  in  family 
corrrposition  and  shall  transfer  to  an 
appropriate  size  dwelling  unit,  based 
on  family  composition,  upon  appropri- 
ate notice  by  the  owner  or  HUD  that 
such  a  dwelling  unit  is  available. 

(b)  Upon  receipt  by  the  owner  of  a 
notification  by  the  family  of  a  change 
in  the  family  size,  the  owner  agrees  to 
offer  the  family  a  suitable  unit  as  soon 
as  one  becomes  vacant  and  ready  for 
occupancy.  If  the  owner  does  not  have 
any  suitable  units  or  if  no  vacancy  of  a 
suitable  unit  occurs  within  a  reason- 
able time.  HUD  may  assist  the  family 
in  finding  a  suitable  dwelling  unit  and 
require  the  family  to  m.ove  to  such 
unit  as  soon  as  possible. 

(c)  If  the  owner  fails  to  offer  the 
family  a  unit  appropriate  for  the  size 
of  the  family  when  such  unit  becomes 
vacant  and  ready  for  occupancy.  HUD 
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may  abat«^  housing  assistance  pay- 
ments to  the  owner  for  the  unit  occu- 
pied by  the  family  and  a.ssisl  the 
family  in  finding  a  suitable  dwelling 
unit  elsewhere. 

§  }<S6.326  Adjustmont  of  allowance  for 
utilities  and  other  services. 

HUD  shall  determine,  as  part  of  its 
annual  inspection  and  at  such  other 
times  as  it  deems  appropriate,  whether 
an  adjustment  is  required  in  the 
allowance  for  utilities  and  other  ser- 
vices applicable  to  the  dwelling  units 
in  the  project  on  grounds  of  changes 
in  utility  rates  or  other  change  of  gen- 
eral applicability  to  all  units  in  the 
project.  If  HUD  determines  that  an 
adjustment  should  be  made.  HUD 
shall  prescribe  the  amount  of  the  ad- 
justment and  direct  the  own'-r  to 
make  a  corresponding  adjustment 
promptly  in  the  amount  of  rent  to  be 
paid  by  the  affected  families  and  the 
amount  of  housing  assistance  pay- 
ment. 

§  SS6..3'J7  Inapplicability  of  low-income 
public  housinK  model  lea.ie  and  Rriev- 
ance  procedures. 

Model  lease  and  grievance  proce- 
dures established  by  HUD  for  PHA- 
owned  low-income  public  housing  are 
applicable  only  to  PHA-owned  projects 
operated  under  section  8  commitments 
pursuant  to  this  subpart. 

§  8.S6..'52S     Evictions. 

(a)  The  owner  shall  not  evict  the 
family  unless  the  owner  complies  with 
the  requirements  of  local  law,  if  any. 
and  of  HUD  regulations  governing 
tenant  eviction  procedures.  Part  450, 
Subpart  A  of  Chapter  IV,  a-s  modified 
by  this  section.  The  owner  shall  give 
the  family  a  written  notice  of  the  pro- 
posed eviction,  stating  the  grounds 
and  advising  the  family  that  it  has  15 
calendar  days  (or  such  greater 
number,  if  any,  that  may  be  required 
by  Ir  -al  law)  within  which  to  respond 
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to  the  owner.  Thf"  notice  shall  also 
state  that  the  family  may,  within  the 
same  time  period,  present  its  objec- 
tions to  HUD  in  writing  or  in  person. 

(b)  The  owner  must  obtain  HUD's 
authorization  for  an  eviction;  accord- 
ingly, a  copy  of  the  notice  shall  be  fur- 
nished simultaneously  to  HUD.  HUD 
shall  forthwith  examine  the  grounds 
for  eviction  and  shall  authorize  the 
eviction  unless  it  finds  the  grounds  to 
be  insufficient.  HUD  shall  make  a 
good  faith  effort  to  notify  the  ov.ner 
and  the  family  of  its  determination 
within  30  days  of  the  date  of  the 
notice  to  the  family,  whether  or  not 
the  family  ha-s  presented  objections  to 

HUD. 

(c)  Where  the  PHA  is  a  party  to  the 
contract  between  the  owner  and  HUD 
for  the  purpose  of  authorizing  evic- 
tions, the  PHA  shall  assume  the  re- 
sponsibilities of  HUD  under  paragraph 
(b)  of  this  section.  In  this  situation  a 
copy  of  the  notice  of  the  proposed 
eviction  shall  be  sent  to  the  PHA.  The 
PHA  shall  be  entitled  to  a  fee  as  pro- 
vided in  the  contract  for  each  pro- 
posed eviction  action  submitted  by  the 
owner  and  reviewed  by  the  PHA. 

§  8S6.329  Reduction  of  number  of  contract 
units  for  failure  to  lease  to  eligible 
families. 
(a)  If  at  any  time,  beginning  6 
months  after  the  effective  date  of  the 
contract,  the  owner  fails  for  a  continu- 
ous period  of  6  months  to  have  all  of 
the  contract  units  leased  or  available 
for  leasing  by  eligible  families,  HUD 
may  on  30  calendar  days  notice  reduce 
the  number  of  contract  units  to  not 
lees  than  the  number  of  contract  units 
under  lease  or  available  for  leasing  by 
eligible  families,  plus  10  percent  of 
such  number  if  the  number  is  10  or 
more,  rounded  to  the  next  highest 
number.  Failure  by  the  owner  to  make 
a  reasonable  effort  to  lease  the  con- 
tract units  to  eligible  families  shall  be 
considered  a  material  default  under 
the  contract. 


(b)  At  the  end  of  the  initial  term  oi 
the  contract  and  of  each  renewal  term, 
HUD  may,  by  notice  to  the  owner, 
reduce  the  number  of  contract  units  to 
not  less  than  (1)  The  number  of  con- 
tract units  under  lease  by  eligible  fam- 
ilies or  available  for  leasing  by  eligible 
families  at  that  time,  or  (2)  the  aver- 
age number  of  contract  units  so  leased 
or  available  for  lea.sing  during  the  past 
12  month  period,  whichever  is  the 
greatest  number,  plus  10  percent  of 
such  number  if  the  number  is  10  or 
more,    rounded    to    the    next    highest 

number. 

(c)  HUD  will  agree  to  an  amendment 
of  the  contract,  as  appropriate,  to  pro- 
vide for  subsequent  restoration  of  any 
reduction  made  pursuant  to  paragraph 
(a)  or  (b)  of  this  section  if  HUD  deter- 
mines that  the  restoration  is  justified 
as  a  result  of  changes  in  demand  and 
in  the  light  of  the  owner's  record  of 
compliance  with  his  or  her  obligations 
under  the  contract  and  if  annual  con- 
tributions contract  and  budget  author- 
ity are  available. 

§  S.^S.-ISO  HUD  review  of  contract  compli- 
ance. 
HUD  will  review  project  operations 
at  such  intervals  as  it  deems  necessary 
to  insure  that  the  owner  is  in  full  com- 
pliance with  the  terms  and  conditions 
of  the  contract.  The  equal  opportunity 
review  may  be  conducted  with  the 
scheduled  HUD  review  or  at  any  time 
deemed  appropriate  by  HUD. 

(Sec.  7<d).  Department  of  Housing  and 
Urban  Devclopmenl  Act  (42  U.S.C.  3535(d)); 
sec.  5(b)  of  the  United  States  Housing  Act 
of  1937  (42  use.  1437c(b));  section  8  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f).) 

Issued  at  Washington,  D.C.,  Septem- 
ber 6,  1978. 

Morton  A.  Baruch, 
Acting    Assistant    Secretary   for 
Housing,       Federal       Housing 
Commissioner. 
[FR  Doc.  78  25547  Filed  9-8-78,  8;45  am] 
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by  itself  dictate  the  applicable  new  or      the  Act.  a  State  must  submit  a  plan  re-      regardless   of   designations   of   attain- 
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[6560-01] 
Title  40 — Protection  of  Environment 

[FRL958  4) 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Attainment  Status  Designations 

AGENCY:    Environmental    Protection 
Agency. 

ACTION:  Final  rule. 
SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  was  required, 
under  the  Clean  Air  Act  Amendments 
of  1977,  to  publish  on  a  State-by-State, 
pollutant-by-pollutant  basis  the  at- 
tainment status  of  all  areas  within  the 
States  in  relation  to  the  national  am- 
bient air  quality  standards  (NAAQS) 
as  submitted  by  the  States  and  ap- 
proved, or  as  designated  by  EPA  (43 
FR  8962,  March  3,  1978).  Both  the 
State  and  EPA  can  Initiate  changes  to 
these  designations  but  any  State 
redes-  ignation  must  be  submitted  to 
EPA  for  concurrence.  This  final  rule 
amends  the  designations  for  areas  of 
certain  States  by  indicating  whether 
the  areas  attain  the  national  ambient 
air  quality  standards. 

In  addition,  the  preamble  states 
EPA's  position  on  certain  general 
issues  raised  in  comments  on  the  origi- 
nal designations  of  areas  in  these  or 
other  States.  Copies  of  the  comments 
submitted  are  available  at  the  appro- 
priate EPA  Regional  Offices. 
EFFECTIVE  DATE:  September  11, 
1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Lanny  M.  Deal,  U.S.  Environmental 
Protection  Agency.  Research  Trian- 
gle Park.  N.C.  27711.  telephone  919- 
541-5365,  or  FTS-629-5365. 

SUPPLEMENTARY  INFORMATION: 
The  Clean  Air  Act  Amendments  of 
1977  (the  1977  amendments).  Pub.  L. 
95-95.  added  to  the  Clean  Air  Act  (the 
act)  a  new  section  107(d).  which  direct- 
ed each  State  to  submit  to  the  Admin- 
istrator a  list  of  the  NAAQS  attain- 
ment status  of  all  areas  within  the 
State.  The  Administrator  was  required 
under  section  107(d)(2)  of  the  act  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  For  each 
standard,  areas  are  designated  as 
either  not  meeting  the  standard  (non- 
attainment  areas),  meeting  the  stand- 
ard (attainment  areas),  or  lacking  suf- 
ficient data  to  be  classified  (unclassi- 
fiable    areas).    EPA    published    these 
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lists  in  the  Federal  Register  on 
March  3,  1978,  43  FR  8962,  and  invited 
the  public  to  submit  comments  to  the 
Agency  by  May  2.  1978. 

This  Federal  Register  notice  serves 
essentially  two  purpo.ses.  First,  the 
preamble  to  this  rulemaking  states 
EPA's  position  on  certain  general 
Lssues  raised  in  comments  on  the  des- 
ignations in  all  parts  of  the  country. 
This  di.scussion  will  serve  as  part  of 
the  response  to  commenUs  for  every 
State,  including  those  whose  designa- 
tions are  not  specifically  discussed  in 
this  publication. 

Second,  EPA  makes  nece.ssary 
amendments  to  the  designations  for 
the  following  States,  and  responds  to 
comments  applicable  specifically  to 
these  States: 

EPA  Region  I; 
Connpctic-ul.     Massachu-selts,     and     New 
Hamp.shire. 
EPA  Region  IV; 
Alabama.     Florida,     Georgia,     Kentucky. 
North  Carolina,  and  Tennessee. 
EPA  Region  VI: 
Arkansas.  Louisiana.  New  Mexico.  Oklaho- 
ma, and  Texas. 
EPA  Region  VIII: 
Colorado,   Montana.   North   Dakota,   and 
Utah. 
EPA  Region  X: 
Idaho  and  Washington. 

All  States  are  not  included  in  this 
publication  because  the  volume  of  spe- 
cific comments  varied  widely  among 
various  regions  of  the  country.  Certain 
EPA  Regional  Offices  could  therefore 
finish  preparing  F'ederal  Register 
documents  responding  to  comments 
and  amending  designations  sooner 
than  others.  Rather  than  delaying 
publication  of  all  documents  until  the 
last  one  is  completed,  EPA  is  now  pub- 
lishing those  documents  that  are 
ready,  and  will  publish  the  remaining 
documents  as  soon  as  they  are  com- 
pleted. 

The  designations  promulgated  on 
March  3.  as  amended  today,  are  final 
but  can  be  further  amended  if  neces- 
sary. Under  section  107(d)(5)  of  the 
act.  a  State  may  from  time  to  time 
revise  and  resubmit  its  list  of  designa- 
tions, and  EPA  must  then  promulgate 
the  revised  list  with  such  modifica- 
tions as  the  Agency  deems  necessary. 
Furthermore,  even  without  State  sub- 
mittal of  a  revised  list,  the  Agency  can 
modify  the  current  list  of  designations 
if  necessary,  under  section  107(d)(2). 
To  have  any  designation  amended,  a 
person  should  submit  a  petition  with 
supporting  data  and  analysis  to  the 
State,  with  a  copy  to  the  appropriate 
EPA  Regional  Office.  If  the  person  is 
not  satisfied  with  the  State's  response 
to  the  petition,  he  may  then  petition 
the  appropriate  EPA  Regional  Office 
to  modify  the  current  list.' 


•The  addresses  of  all  EPA  Regional  Of- 
fices are  printed  in  the  March  3  Eederal 
Register  notice.  43  FR  8962. 


The  amendments  to  designations  are 
being  made  effective  immediately,  for 
good  cause.  As  discussed  below,  the 
principal  effect  of  these  designations 
is  to  identify  problem  areas  for  which 
State  air  quality  planning  must  be 
completed  by  a  statutory  deadline. 
These  designations  impose  no  addi- 
tional obligation  on  any  source.  Defer- 
ring the  effective  date  is  therefore  un- 
necessary. 

The  general  issues  raised  in  the  com- 
ments are  discussed  below  under  the 
following  headings:  (A)  Geographic 
Impact  of  Designations;  (B)  Use  of 
Projected  Future  Air  Quality;  (C)  Re- 
lationship of  Designations  to  Supple- 
mentary Control  Systems  (SCS);  (D) 
Total  Suspended  Particulates  (TSP) 
and  Standing  Air  Monitoring  Work 
Group  (SAMWG)  Guidelines;  and  (E) 
Procedural  Objections.  Comments  also 
raised  general  issues  concerning  the 
size  and  regulatory  effect  of  designa- 
tions for  photochemical  oxidants 
(ozone).  EPA's  response  to  these  com- 
ments is  under  preparation  and  will  be 
published  shortly. 

Following  the  discussion  of  general 
Issues  are  the  responses  to  specific 
comments  and  amendments  to  desig- 
nations for  States  in  EPA  Regions  I, 
IV.  VI,  VIII.  and  X.  Today's  rulemak- 
ing action  in  no  way  affects  those  des- 
ignations made  on  March  3,  1978.  for 
which  no  comments  were  received 
during  the  public  comment  period. 

I.  General  Issues 

A.  EFFECT  OF  DESIGNATIONS  ON  CLEAN  AIR 
ACT  REQUIREMENTS 

Several  commenters  discussed  the 
effect  of  attainment  status  designa- 
tions on  individual  stationary  sources 
of  pollution.  The  commenters  often 
assumed  that  every  source  within  a 
designated  nonattainment  area  would 
be  subject  to  stringent  nonattainment 
requirements  and  that  every  source 
within  a  designated  attainment  or  un- 
classifiable  area  would  be  subject  to 
less  stringent  prevention  of  significant 
deterioration  (PSD)  requirements. 
However,  this  is  an  oversimplification 
that  does  not  accurately  reflect  the  re- 
quirements of  the  Act. 

1.  General  purpose  and  effect  of  desig- 
nations 
The  purpose  of  the  designations  is  to 
identify  air  quality  problem  areas  for 
which  the  States  and  EPA  must  seek 
solutions.  As  EPA  stated  in  the  March 
3  promulgation,  "[tlhe  section  107(d) 
designations  are  meant  to  provide  a 
starting  point  for  States  in  their  ef- 
forts to  correct  existing  air  quality 
problems  and  to  implement  programs 
under  the  1977  Clean  Air  Act  (CAA) 
Amendments."  '  The  area  designation, 
whether  nonattainment,  attainment, 
or  unclassifiable,  thus  does  not  in  and 


by  itself  dictate  the  applicable  new  or 
existing  source  requirements.  There 
are  essentially  three  reasons  for  this. 

First,  because  air  pollution  emissions 
are  transported  from  one  area  to  an- 
other, the  sources  that  cause  or  con- 
tribute to  a  violation,  or  affect  a  clean 
locality,  may  be  in  different  locations 
from  the  violation  or  clean  locality 
itself.  Controls  will  therefore  often 
have  to  apply  to  sources  outside  of  the 
area  that  the  controls  are  intended  to 
protect. 

Second,  States  may  choose  to  impose 
requirements  over  a  broader  or  nar- 
rower geographic  region  than  the  pre- 
cise area  where  sources  exist  that  di- 
rectly contribute  to  particular  concen- 
trations of  a  pollutant.  For  example, 
for  reasons  of  equity,  simplicity  of  ad- 
ministration, or  to  allow  more  growth 
in  clean  areas.  States  may  choose  to 
make  their  revised  emission  limita- 
tions applicable  statewide,  rather  than 
restricting  the  requirement  to  sources 
that  directly  cause  or  contribute  to 
violations. 

Finally,  section  107(d)  of  the  Act 
provides  that  attainment  status  desig- 
nations were  to  be  made  within  a  very 
short  time  period,  and  were  to  be  com- 
posed of  air  quality  control  regions  (or 
portions  thereof),  which  are  often 
based  on  State,  county,  or  other  politi- 
cal jurisdictional  boundaries.  This 
process  is  bound  to  include  pockets 
where  the  air  quality  does  not  corre- 
spond to  the  designation  of  the  area. 
These  anomalies  can  be  taken  into  ac- 
count in  the  more  elaborate  and  thor- 
ough proceedings  required  under  the 
Act  for  development  of  plans  and  issu- 
ance of  individual  permits. 

2.  Effect  of  designations  on  particular 
Clean  Air  Act  requirements 
EPA's  promulgations  and  policy 
statements  implementing  the  Act's  re- 
quirements for  individual  sources  are 
set  forth  in  several  Federal  Register 
notices.'  The  following  summary  of 
the  requirements  applicable  to  individ- 
ual sources  is  provided  to  correct  the 
misunderstandings  expressed  in  the 
comments,  and  to  set  the  attainment 
status  designations  in  perspective. 

a.  State  Implementation  Plan 
Revisions 

Under  sections  171(2)  and  172  of  the 
Act.  a  State  must  revise  its  State  im- 
plementation plan  (SIP)  to  provide  for 
attainment  (nonattaimcnt  plan),  as  ex- 
peditiously as  practicable  but  no  later 
than  certain  specified  deadlines,  in 
any  area  designated  as  nonattainment. 
Under   sections   101(b)(1)   and    161    of 
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the  Act.  a  State  must  submit  a  plan  re- 
vision to  prevent  significant  deteriora- 
tion (PSD  plan)  in  any  area  where  the 
air  quality  is  better  than  the  stand- 
ards, regardless  of  the  applicable  des- 
ignations. Since  States  have  substan- 
tial latitude  to  meet  these  objectives, 
and  can  develop  plans  even  more  strin- 
gent than  necessary  to  meet  the  objec- 
tives, it  is  impossible  to  determine  now 
what  sources  will  be  affected  ty  the 
SIP  development  process  initiated  by 
these  designations. 

For  every  nonattainment  area,  a 
nonattainment  plan  (SI?)  must  be 
adopted  that  (among  other  things)  re- 
quires permits  for  the  construction 
and  operation  of  major  new  sources 
and  major  modifications.  In  addition, 
the  plan  must  require  sufficiently 
stringent  control  technology  so  that 
attainment  is  demonstrated  as  expedi- 
tiously as  practicable  but  no  later  than 
the  statutory  deadlines.  Prior  to  at- 
tainment, the  plan  must  also  demon- 
strate reasonable  further  progress 
toward  attainment.  States  will  estab- 
lish the  requirements  to  which  exist- 
ing sources  in  and  adjacent  to  nonat- 
tainment areas  will  be  subject  after 
they  have  had  an  opportunity  to  study 
the  cau.se  of  the  nonattainment  prob- 
lem and  conduct  the  analysis  neces- 
sary to  devise  a  solution. 

A  State  must  also  prepare  a  PSD 
plan  to  require,  among  other  things, 
permits  for  every  major  new  source  or 
major  modification  that  affects  the  air 
quality  of  areas  presently  cleaner  ttian 
the  standards.  A  PSD  plan  must  also 
provide  that  the  necessary  emission 
reductions  will  be  obtained  vihere  the 
air  quality  increment  has  been,  or  will 
be,  exceeded.  The  protection  of  air 
quality  increments  in  clean  localities 
must  always  be  a  consideration  when- 
ever a  major  new  source  wishes  to  con- 
struct, regardless  of  the  applicable 
designation. 

b.  EPA  Promulgated  New  Source 
Review  Requirements 

In  addition  to  the  requirements  for 
nonattainment  and  PSD  plan  revi- 
sions, the  1977  amendments  generally 
ratified  the  new  source  review  require- 
ments established  by  EPA  for  local- 
ities where  ambient  standards  are  vio- 
lated (the  Emission  Offsets  Interpre- 
tative Ruling)  and  localities  cleaner 
than  the  standards  (the  PSD  regula- 
tions). New  PSD  regulations  supersed- 
ing those  previously  in  effect  were  re- 
cently promulgated  and  the  Emission 
Offsets  Interpretative  Ruling  is  about 
to  be  revised."  At  lea.st  one  of  these 
two  administrative  approaches  applies 


'See.  e.g..  43  FR  26380-410.  June  19.  1978 
(PSD  new  source  review  and  Slate  plan  re- 
quirements); 43  FR  21673  77.  May  19.  1978 
(nonattainment  State  plan  requirements): 
forthcoming  revision  of  the  Emission  Off- 
sets Interpretative  Ruling,  originally  pub- 
lished at  41  FR  55524,  Dec.  21,  1976. 


'The  Emi-ssion  Off.sets  Interpretative 
Ruling  is  found  at  41  FR  55528-30.  and  will 
soon  be  revised  and  recodified  at  40  CFTl 
Part  51,  Appendix  S.  The  PSD  regulations 
are  found  at  40  CFR  52  21.  a.s  revised  at  43 
FR  26403,  June  19,  1978. 
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regardless   of  designations   of   attain- 
ment status. 

The  Emission  Offsets  Interpretative 
Ruling  imposes  stringent  conditions 
on  any  proposed  major  source  or 
major  modification  that  will  cause  or 
significantly  contribute  to  a  violation 
of  a  standard,  regardless  of  the  desig- 
nation applicable  to  the  locality  where 
the  source  or  the  violation  is  found.  If 
a  source  will  cause  or  significantly  con 
tribute  to  a  violation,  even  if  the 
source,  the  violation,  or  both,  are  lo- 
cated in  areas  originally  designated  as 
attainment  or  unclassifiable.  the  Emis- 
sion Offsets  Interpretative  Ruling  will 
apply.  Likewise,  the  PSD  regulations 
apply  to  any  source  or  modification 
that  affects  air  quality  cleaner  than 
the  standards,  regardless  of  the  appli 
cable  designation. 

For  any  nonattainment  area,  the 
Emission  Offsets  Interpretative 
Ruling  will  be  superseded  when  an  ap- 
proved or  promulgated  nonattainnicnt 
plan  comes  into  effect.  Likewise, 
EPA's  PSD  regulations  will  be  super 
seded  when  a  State  PSD  plan  is  ap- 
proved. Further,  for  any  designated 
nonattainment  area  without  an  ade- 
quate approved  or  promulgated  nonat- 
tainment plan,  the  conditions  of  the 
Emission  Offsets  Interpretative 
Ruling  will  be  replaced  with  a  ban  on 
new  construction  after  June  30.  1979. 
when  the  requirements  of  State  nonat- 
tainment plans  are  to  be  in  effect. 

The  ban  on  construction  will  apply 
to  any  major  new  source  or  major 
modification  that  will  cause  or  signifi- 
cantly contribute  to  an  air  quality  vio- 
lation within  the  nonattainment  area. 

B.  USE  OF  projected  FUTURE  VIOLATIONS 

Several  commenters  questioned 
EPA's  policy  on  the  use  of  projected 
future  violations  in  making  nonattain- 
ment designations.  On  the  basis  of 
those  comments.  EPA  has  clarified  its 
policy  and  is  altering  certain  designa- 
tions accordingly. 

In  California,  where  certain  nonat- 
tainment designations  were  based  on 
projected  future  violations,  com- 
menters objected  that  this  was  con- 
trary to  the  EPA  guidance  generally 
available.  In  Valdez,  the  Alaska  De- 
partment of  Environmental  Ccn.serva- 
tion  has  requested  a  nonattainment 
designation  for  a  presently  clean  but 
imminently  dirty  area.  After  reviewing 
the  Act  and  its  legislative  hist  fry,  EPA 
has  determined  that  projections  of 
future  violations  may  provide  the 
basis  of  nonattainment  designations, 
but  only  in  certain  limited  circum- 
stances. 

Under  sections  171(2)  and  172.  non- 
attainment  areas  where  SIP  revisions 
are  required,  are  defined  as  areas  that 
currently  exceed  any  NAAQS.  includ- 
ing any  areas  identified  under  para- 
graphs   (A)    through    (C)    of    section 


»43FR  8963  col.  2. 
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107(d)(1).  Areas  are  to  be  identified 
under  paragraphs  (A)  through  <C)  if 
they  either  do  not  meet  a  standard,  or 
in  the  judgement  of  the  State  may  not 
attain  or  maintain  the  primary  stand 
ard  for  sulfur  dioxide  (SO^)  or  total 
suspended  particulate  matter  (TSP) 
These  statutory  provisions  set  up  t'AO 
criteria  for  determining  nonattain- 
ment  areas.  Any  area  that  currently 
violates  the  standard  is  to  be  designat- 
ed as  nonattainment,  and  any  area 
where  in  the  State  s  judgment  the  pri- 
mary standard  for  SO,  or  TSP  may 
not  be  maintained  may  also  be  desig- 
nated as  nonattainment. 

It  is  initially  the  States  option 
whether  to  designate  a  clean  area  as 
nonattainment  because  the  primary 
SO,  or  TSF  standard  may  not  bo  main- 
tained. However.  F:PA  must  modify 
the  States  nonattainment  desiKnation 
if  necessary.  The  State  must  submit  to 
EPA  the  information  and  analysis  on 
which  the  State  based  its  judgment 
that  the  standard  would  not  be  main- 
tained. 

Applying   a  nonattainment    designa- 
tion to  clean  areas  where  fuluie  viola- 
tions  are    projected    will    further   the 
purpo.ses  of  the  nonattainment  pruvi 
sions  of  the  Act.  The  effect   of  de.sig 
naling    an    area   as    a    nonattainment 
area,  as  discussed  above,  is  to  require 
the  State  to  develop  a  nonattainment 
plan.  Where  the  State  concludes  that 
a  violation  of  the  standard  may  be  im 
minent,  planning  to  assure  attainment 
and  satisfy  the  other  requirements  fur 
a  nonattainment  plan  is  e.ssenlial. 

In  an  area  where  the  standard  is 
genera'Uy  violated  and  a  nonattain 
ment  plan  is  required,  there  will  ordi 
narily  be  few  poekeis  with  clean  air 
where  PSD  requirements  would  apply. 
However,  in  an  area  that  is  now  clean 
but  is  df>signated  as  nonattainment  be- 
cause the  State  projects  future  viola- 
tions. PSD  requirements  may  govern 
the  entire  area.  Unless  the  increased 
emi.ssioiis  e.xpected  to  cause  violations 
arc  part  of  the  PSD  baseline  con<'en- 
tration  upon  which  growth  in  PSD 
areas  is  calculated. '^  clean  areas  where 
violafions  are  projected  for  the  future 
must  also  protect  a  PSD  increment 
that  m?\  be  substantially  more  strin- 
gent than  the  standard.  P'or  such 
areas,  the  State  plan  must  not  only 
provide  tor  attainment  of  the  NAAQS 
but  al.so  protect  any  available  PSD  in- 
crement. 

C.  RELATIONSHIP  OF  DESIGNATIONS  TO  SCS 

Some  commenters  questioned  the 
Agency's  legal  authority  to  designate 
areas  nonattainment  in  instances 
where  sources  were  employing  disper- 
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sion  techniques  in  place  of  SIP  emi.s- 
sion  limitations  to  prevent  concentra- 
tions of  pollution  that  exceed  the 
standards.  Congress  has  forbidden  use 
of  dispersion  techniques,  such  as  tall 
stacks  or  SCS  which  vary  with  atmos- 
pheric conditions  as  a  substitute  for 
required  constant  control  techniques 
in  SIPs."  Areas  relying  on  dispersion 
m  this  way  must  be  viewed  as  not  at- 
taining the  standards. 

The  statute  requires  that  the  quanti- 
ty, rate,  or  concentration  of  emissions 
be  limited  on  a  continuous  basis  by  use 
of  •'emission  limitaiions  "  or  constant 
control  techniques.'  Dispersion  tech- 
niques do  not  reduce  total  emi.ssions 
on  a  continuous  basis;  rather,  emis- 
sions are  dispersed  over  a  wide  area  by 
u.se  of  a  stack  higher  than  required  by 
good  engineering  practice,  or  the  rate 
of  emi.ssions  is  varied  according  to  at- 
mospheric conditions  by  u.se  of  an  in- 
termittent or  supplemental  control 
system.  These  dispersion  techniques 
are  designed  to  permit  emissions  up  to 
a  level  that  will  not  result  in  ground 
Itvf'l  pollutant  concentrations  exceed 
ing  the  ambient  standards. 

In  the  1977  amendments,  (.'ongress 
expressly  affirmed  that  di.spersion 
techniques  may  not  be  used  as  a  re- 
placement for  the  constant  controls 
requirt'd  to  attain  standards.  No  State 
plan  may  provide  for  attainment  of 
the  standards  by  means  of  dispersion 
techniques,  and  no  State  may  insure 
altainmt'nt  by  approMiig  u.se  of  disper- 
sion techniques.  Th»refore.  any  area 
ahere  sources  are  using  dispersion  to 
prevent  pollution  concentrations  that 
exceed  standards,  instead  of  comply- 
ing with  emission  limitations  recjuired 
in  SIP'S,  must  be  viewed  as  an  area 
where  the  standards  are  not  being  at 
taint-d. 

By  applying  a  nonattainment  desig- 
nation to  areas  where  .sources  are 
using  dispersion  techniques  to  avoid 
pollution  concentrations  that  would 
violate  standards.  EPA  is  forwarding 
the  congressional  purposes  in  enacting 
llie  nonattaiiunent  requirements.  Con- 
gre.ss  was  concerned  v.ith  the  failure 
of  many  areas  to  atlam  the  air  quality 
mandated  in  the  Act.  With  the  nonat- 
tainment provisions  applied  to  areas 
where  dispersion  techniques  are  im- 
permi.ssibly  used  to  avoid  pollution 
concentrations  in  excess  of  standards. 
Siatt  s  will  be  pressed  to  o.rmit  llienv 
.selves  to  implemJ'nt  and  enforce  the 
constant  controls  necessary  for  attain- 
ment   and    maintenance."   Where    the 


»PSD  ba-seline  concentration"  is  defined 
at  40  CFR  51.'24(b)(ll).  and  its  importance 
in  dete-minlng  iunbicnt  air  increments  l.s 
slated  at  40  CF'H  51  24(c),  a.s  revised  43  FR 
26383  384  (.June  19.  1978). 


'■See  Section  123  of  O.t'  Act.  42  V  S.C.  This 
prohibiUun  dofs  not  apply  to  slack  height.s 
m  »-.\i.stfnre  or  di-spersion  tcrlmiqut-.s  implf- 
iiu-iUtU  before  Dec.  31.  1970.  See  also  Con 
fprence  report  to  accompany  H  R  6161.  H. 
Rfpl.  No  95  564.  95tti  Cong  .  1st  srss.  144 
(  \iig  3.  1977  i.  section  110<a)<2)<3)  of  the 
Act   42  U.se.  7410iaH2'<B). 

'See  section  302<Ki  of  tl:e  Act.  42  U.S.C 
760'.i(k). 

'See  section.s    172<bi   '7)   and  <10»  of  the 
Act.  42  U.S.C.  750'J(b)  <7i  and  (10). 


necessary  constant  controls  are  not 
being  used  so  that  impermissible 
amounts  of  pollution  are  being  emit- 
ted, further  construction  would  be  re- 
stricted.* The  application  of  nonattain- 
ment requirements  to  areas  in  which 
dispersion  techniques  are  used  to 
avoid  impermissible  concentrations 
forces  States  to  bring  sources  into 
compliance  with  emission  limitations 
and  insures  that  national  standards 
will  be  met  through  constant  controls 
as  Congress  intended. 

D.  TSP  MONITORING  SITING  AND  SAMWG 
GUIDELINES 

Several  States  interpreted  EPA  gtiid- 
ance  as  allowing  the  exclusion  for  the 
purposes  of  attainment  status  designa- 
tions of  all  monitoring  data  for  TSP 
collected  at  sites  not  in  accordance 
with  the  SAMWG  guidelines  that 
were  proposed  on  August  7.  1978,  as 
appendix  E  to  40  CFR  part  58. '»  Only 
those  monitoring  sites  which  are 
unduly  influenced  by  reentrained  road 
dust  can  be  excluded  in  establishing 
both  the  design  values  for  SIP  devel- 
opment work  and  for  designation  pur- 
poses. Thus,  it  was  not  the  intent,  nor 
is  it  current  Agency  policy,  that  only 
those  monitoring  sites  which  precisely 
meet  the  height  and  di.stance  criteria 
of  the  SAMWG  guidelines  be  used  for 
SIP  development  and  attainment 
status  designation  purposes. 

The  SAMWG  siting  guidelines  are 
intended  to  promote  uniformity  in  lo- 
cations of  new  monitoring  stations  and 
al.so  to  encourage  States  to  classify  ex- 
isting monitors  in  terms  of  the  types 
of  activities  impacting  the  air  quality 
at  each  site.  Thus,  existing  stations 
showing  nonattainment  of  the  NAAQS 
should  be  examined  not  only  in  terms 
of  the  proposed  siting  criteria  but  also 
in  terms  of  those  factors  causing  high 
TSP  concentrations.  EPA  has  pro- 
posed regulations  on  this  subject  stat- 
ing that  there  are  situations  in  which 
data  from  existing  monitors  located  in 
the  so  called  "unacceptable"  zone  may 
still  be  us»'ful.  For  example,  monitor- 
ing sites  near  roadways  where  traffic 
is  le^j  than  several  thousand  vehicles 
per  day  would  not  necessarily  have  to 
be  located  at  the  prescribed  distances 
from  roadways. 

For  sites  not  located  in  conformance 
with  the  proposed  guidelines,  and  eval- 
uation could  be  conducted  to  deter- 
mine the  roadway  influence.  The  pur- 
pose of  this  evaluation  would  be  to 
consider  contentions  regarding  im- 
proper siting  of  monitors  and  specif i- 


"Sf-ction    173i4)    of    the    A<t.    42    USC. 
7503(4). 

'"US.  Environmental  Protection  Agency. 
Standing  Air  Monitoring  Work  Group.  "Air 
Monitoring  Strategy  for  State  Implementa- 
tion Plans'  (Publication  No.  EPA  450 '2  77 
010.  June  1977)  Proposed  in  the  Federal 
Recistek  dated  August  7,  1978.  on  page 
34892  ab  appendix  E  to  40  CFR  part  58. 


cally  to  decide  if  the  roadway  influ- 
ence is  significant  enough  to  warrant 
disregarding  or  modifying  the  air  qual- 
ity data  from  the  monitor.  If  this  is 
found  to  be  the  case,  the  designation 
status  can  be  revised  to  unclassifiable 
provided  no  other  monitoring  or  mod- 
eling data  exists  which  supports  the 
nonattainment  designation.  An  excep- 
tion is  if  the  suspect  monitoring  site  is 
impacted  by  a  point  source  (or 
sources).  Air  quality  dispersion  model- 
ing must  be  performed  to  determine  if 
the  source(s)  would  result  in  an  ambi- 
ent violation.  If,  in  fact,  the  source(s) 
does  contribute  emissions  such  that 
air  quality  levels  in  excess  of  the  ambi- 
ent standards  are  estimated  to  exist, 
the  nonattainment  designation  of  the 
area  in  question  should  be  retained 
and  the  estimated  air  quality  level 
should  be  employed  for  SIP  develop- 
ment purposes. 

E.  PROCEDURAL  OBJECTIONS 

Many  commenters  criticized  the  ad- 
ministrative procedures  followed  by 
the  Agency  in  promulgating  the 
March  3,  1978,  area  designations.  The 
criticism  focused  on  the  Agency's  deci- 
sion to  make  the  designations  effective 
before  soliciting  public  comment.  How- 
ever, EPA  had  good  reason  for  using 
the  method  it  did.  no  one  was  preju- 
diced by  It.  and  the  opportunity  to 
submit  comments  subsequent  to  the 
March  3  designations  has  mooted  any 
possible  objections  to  the  procedures. 

As  explained  in  detail  above,  the 
principal  purpose  of  the  March  3  des- 
ignations was  to  identify  the  areas  of 
the  country  for  which  the  States  must 
begin  development  of  nonattainment 
plans.  EPA  explained  in  the  March  3 
notice  that  States'  obligation  to  meet 
the  tight  deadlines  under  the  Act  "re- 
quires that  the  States  have  immediate 
guidance  as  to  the  attainment  status 
of  the  areas  designated  under  section 
107(d).  .  .  .  Under  these  circumstances 
it  would  be  impracticable  and  contrary 
to  the  public  interest  to  ignore  the 
statutory  schedule  and  postpone  pub- 
lishing these  regulations  until  notice 
and  comment  can  be  effectuated."  " 
For  these  reasons,  the  Administrator 
adopted  the  procedural  approach  of 
promulgating  the  designations  as  im- 
mediately effective  but  simultaneously 
soliciting  comment  on  those  decisions. 

By  making  the  designations  immedi- 
ately effective,  EPA  gave  the  States 
the  benefit  of  its  immediate  judgment 
so  that  they  could  move  forward  with 
developing  the  necessary  plans  re- 
quired 9  months  later.  By  simulta- 
neously soliciting  comment,  EPA  pro- 
vided an  opportunity  for  the  public 
comment  on  these  initial  decisions, 
and  provided  for  later  prompt  revision 
of  the  designations. 

Since  the  designations  will  not  cause 
additional   requirements  for  emission 


"43  FR  8962,  col.  2,  Mar.  3.  1978. 
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reductions  to  apply  until  after  the  re- 
quired State  "plans  are  approved  or 
promulgated  by  EPA,  the  decision  to 
make  the  designations  immediately  ef- 
fective placed  no  additional  burden  on 
any  party.  When  this  process  is  con- 
cluded, EPA  will  have  fully  invited 
and  responded  to  public  comment,  will 
have  corrected  improper  designations, 
will  have  provided  States  the  greatest 
possible  lead  time  for  submitting  their 
required  nonattainment  plans,  and 
will  have  imposed  no  hardship  on  any 
source. 

Some  commenters  also  raised  the  ob- 
jection that  States  did  not  hold  public 
hearings  on  the  designations  before 
making  their  submittals  to  EPA.  How- 
ever, EPA  has  no  authority  to  review 
the  procedures  used  by  the  States  in 
developing  the  lists.  Unlike  sections 
110  and  172  of  the  Act,  which  require 
States  to  hold  hearings  and  engage  in 
other  public  procedures  before  adopt- 
ing State  implementation  plans,  sec- 
tion 107(d)  of  the  Act  does  not  specify 
procedural  requirements  for  the 
States.  EPA  did  encourage  States  to 
involve  the  public  in  this  process  as 
much  as  time  allowed.  Many  States 
held  public  meetings,  and  some  made 
extensive  coordination  efforts  with  af- 
fected local  goveniments.  However, 
even  in  the  absence  of  these  efforts, 
EPA's  procedures  gave  the  public  ade- 
quate opportunity  to  participate  in  the 
establishment  of  designations,  and 
fully  satisfied  any  legal  requirements 
for  public  participation. 

II.  Regional  Discussion 

REGION  I 

New  Hampshire 

The  Agency  received  comments  chal- 
lenging specific  portions  of  the  SOj 
and  TSP  nonattainment  designations 
in  New  Hampshire.  The  area  designa- 
tions in  question  have  been  reviewed 
by  EPA.  The  conclusion  reached  was 
that  the  data  base  supporting  the  des- 
ignations is  both  accurate  and  valid, 
and  that  revisions  to  the  designations 
are  not  supported  at  the  present  time. 

MassachiLsetts 

Regarding  the  TSP  designations  for 
Massachusetts,  the  table  is  revised  to 
include,  for  each  air  quality  control 
region  (AQCR),  the  statement  "all 
other  cities  and  towns,"  accompanied 
by  an  "X"  in  the  attainment  column. 
Omission  of  a  designation  for  "all 
other  cities  and  towias"  in  the  original 
notice  was  an  oversight. 

Connecticut 

Regarding  the  TSP  designation  for 
AQCR  43  in  Connecticut,  the  table  is 
revised  to  reflect  nonattainment  for 
primary  standards.  The  change  from 
secondary  standards  nonattainment 
was  requested  by  the  State  of  Con- 
necticut based  on  he  judgment  that 
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monitors  in  the  region  are  not  record- 
ing short-term  primary  standard  viola- 
tions that  exist.  This  judgment  is  sup- 
ported by  the  relatively  high  annual 
average  TSP  concentrations  recorded 
in  AQCR  43  and  by  the  occurrence  of 
violations  at  monitoring  sites  else- 
where which  resemble  the  urban  in- 
dustralized  character  of  nonmonitored 
locations  in  AQCR  43. 

region  ft 

Alabama 

One  commenter  said  that  Fairfield. 
Ala.,  in  Jefferson  County,  should  be 
redesignated  as  attainment  for  TSP 
becatise  monitoring  data  did  not  show 
violations.  The  monitoring  data  on 
which  the  designation  was  based 
showed  violations  of  the  annual  and 
24-hour  standards  during  1976  and 
1977.  and  other  monitors  in  the  same 
area  have  shown  violations.  For  these 
reasons.  Fairfield  must  remain  desig- 
nated nonattainment  for  TSP. 

One  commenter  said  that  Plorence. 
Ala.,  in  Lauderdale  County,  within  the 
area  adjacent  to  TVA's  Colbert  Steam 
Plant,  should  be  designated  attain- 
ment for  TSP  since  the  site  is  imduly 
influenced  by  reentrained  road  dust. 
After  careful  evaluation,  Florence  is 
being  redesignated  unclassifiable  since 
the  monitor  was  found  not  to  be  repre- 
sentative of  true  ambient  air  quality 
levels.  Another  monitor  has  been  lo- 
cated to  obtain  more  representative 
air  quality  data. 

Another  commenter  said  the  descrip- 
tion of  the  Florence,  Ala.,  nonattain- 
ment area  should  be  changed  to  disas- 
sociate tihe  Colbert  Steam  Plant  from 
it  and  isolate  the  nonattainment  area 
to  the  local  area  of  Florence.  Modeling 
analysis  has  shown  that  the  nonat- 
tairijment  area  is  not  significantly  im- 
pacted by  the  Colbert  Steam  Plant, 
and  this  area  description  is  being  gen- 
eralized to  "a  portion  of  Lauderdale 
County  containing  Florence.  " 

Florida 

One  commenter  said  that  Kiilsbor- 
ough  County,  Fla.,  should  be  classified 
as  attainment  for  SOj  rather  than  un- 
classifiable as  previously  designated. 
However,  due  to  special  studies  on- 
going in  Hillsborough  County,  this 
area  will  remain  unclassifiable  for  SO, 
until  the  results  of  these  studies  are 
conclusive. 

One  commenter  said  that  Pinellas 
County,  Fla.,  should  be  designated  at- 
tainment for  SO,  except  for  the  north- 
west corner  of  the  county  where  viola- 
tions have  been  recorded.  Monitoring 
data  for  this  county  substantiates  this 
position,  so  the  area  of  nonattainment 
for  SOj  is  not  generalized  as  "the 
northwest  corner  of  Pinellas  County.  " 

Due  to  the  comment  submitted  on 
Pinellas  County,  the  Agency  decided 
to  designate  the  southwest  corner  of 
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the  sampling  station  recording  the  vio- 


1  —  A.1 X ^1..  . 


designation  was  based  on  limited  men-     State  and  local   agencies  relating  to 


RULES  AND  REGULATIONS 


40417 


40416 

Pasco  County  as  unclasslflable  for 
SO,.  This  is  being  done  because  of  the 
lack  of  monitoring  data  In  this  area 
where  a  few  major  SO,  sources  are  lo- 
cated. 

Pour  commenters  suggested  a  reduc- 
tion in  the  size  of  the  nonattainment 
area  for  TSP  in  Hillsborough  County, 
na.  Air  monitoring  data  and  computer 
modeling  data  in  support  of  such  a  re- 
designation  show  that  a  delineation  of 
the  area  in  violation  of  the  TSP  stand- 
ard is  warranted.  Accordingly,  the 
nonattainment  area  is  revised  to  be 
"that  portion  of  Hillsborough  County 
which  falls  within  the  area  of  the 
circle  having  a  centerpoint  at  the  in- 
tersection of  U.S.  41  and  State  Road 
60  and  a  radius  of  12  kilometers." 

Several  commenters  submitted  let- 
ters supporting  the  redesignation  of 
all  of  Polk  County.  Fla..  as  attainment 
for  TSP  or  as  attaining  the  TSP  stand- 
ards county- wide  except  for  a  1- 
scjuare-mile  area  to  include  the  city  of 
MulDerry.  EPA  has  found  that  the  two 
TSP  sampling  sites  used  in  designating 
this  area  nonattainment  are  biased 
and  is  in  the  process  of  reevaluating 
the  entire  TSP  monitoring  network 
for  Polk  County.  After  establishing  an 
approved  TSP  monitoring  network 
and  until  data  are  collected  showing 
representative  air  quality  levels  for 
particulate  matter.  Polk  County  is 
being  designated  as  unclassifiable  for 

TSP. 

Based  on  hi-storical  monitorinK  data, 
one  commenter  requested  a  change  m 
the  size  of  the  Duval  County.  Fla., 
nonattainment  area.  With  the  excep- 
tion of  two  TSP  monitoring  sites  in 
the  county,  all  other  approved  sites  in 
the  county  show  attainment  of  the 
standards.  The  Agency  agrees  and  this 
redesignation  describes  an  area  which 
encompasses  the  violations  and  the 
sources  believed  to  be  the  causes  of 
the  violations.  The  new  nonattain- 
ment area  is  'the  downtown  Jackson- 
ville area  located  just  north  and  west 
of  the  St.  Johns  River  and  east  of  I 

95." 

One  commenter  .said  that  Seminole 
County,  Fla..  should  be  designated  a.s 
attainment  for  TSP.  This  opinion  was 
based  on  that  part  of  the  EPA  fugitive 
dust  policy  wiiich  defines  rural  areas 
as  tho.se  which  have;  (Da  lack  of 
major  industrial  development  or  the 
absence  of  significant  industrial  par- 
ticulate emission:  and  <2)  low  urban- 
ized population  densities."  F'or  pur 
poses  of  these  designations,  any  rural 
area  experiencing  TSP  violations 
which  could  be  attributed  to  fugitive 
dust  could  claim  attainment  of  the 
TSP  NAAQS.  EPA  agrees  that  a  low- 
urbanized  population  density  exists  in 
this  area,  but  ba.sed  on  point  .sources 
of  TSP  emissions  in  the  general  area 
of  the  violat-ions,  there  is  not  an  ab- 
sence   of    significant    industrial    TSP 
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emissions.  Per  this  reason  and  as  sup- 
ported by  recorded  violations  the  sec- 
ondary TSP  standard,  Seminole 
County  remains  designated  nonattain- 
ment for  TSP. 

Georffia 

One  commenter  pointed  out  that  the 
designation  for  TSP  nonattainment 
status  for  Georgia  was  partially  incor- 
rect. The  TSP  sUtus  for  Washington 
County  (Sandersville)  area  was  shown 
as  nonattainment  for  the  primary 
standard.  This  table  should  have  indi- 
cated nonattainment  for  the  second- 
ary standard.  The  area  does  meet  pri- 
mary standards  for  TSP.  EPA  agrees 
that  this  was  a  typographical  error 
and  is  changing  the  designation  to  re- 
flect nonatUinment  with  respect  to 
the  secondary  standard  only. 

For  other  comments  concerning 
Georgia,  see  the  text  on  Tennessee  in- 
terstate areas. 

Kentucky 

The  area  of  nonattainment  present- 
ed in  the  March  3  rulemaking  for  Hen- 
derson County  for  TSP  was  inadvert- 
ently in  error  and  is  revised  to  reflect 
the  actual  area  of  nonattainment. 

A  commenter  requested  that  the  des- 
ignation for  Muhlenburg  County  be 
changed  from  nonattainment  for  SO» 
to  attainment  because  no  monitors  in 
the  area  have  registered  violations, 
and  the  SCS  used  at  the  TVA  Paradise 
plant  has  prevented  violations.  The 
nonattainment  designation  is  not 
being  changed.  EP.A  modeling  indi- 
cates that  the  effect  of  either  the 
Paradi.se  plant  or  the  Kentucky  Utili- 
ties Green  River  plant,  at  the  actual 
emission  rates  occurring  over  the  past 
few  years,  would  cause  violations  of 
primary  SO,  standards  if  a  SCS  was 
not  being  used. 

A  commenter  requested  the  designa- 
tion for  Greenup  County  for  nonat- 
tainment of  the  SO,  .standards  be 
changed  to  attainment,  because  the 
plant  which  caused  the  modeling- 
based  violation  had  been  in  violation 
of  the  SO,  emission  limit,  but  was  now 
in  compliance.  The  nonattainment 
dtsignation  is  not  being  changed  be- 
cau.se  the  plant  had  not  demonstrated 
continual  compliance  before  the  date 
of  the  designation,  and  still  has  not 
been  certified  as  being  in  compliance. 

Mississippi 

For  comments  concerning  Mi.s.sissip- 
pi.  .see  the  text  on  Tenne.s.see  inter- 
state areas. 

North  Carolina 

One  commenter.  with  respect  to  the 
designation  of  the  Spruce  Pine  area  as 
nonattainment  for  TSP.  noted  that 
recent  violations  of  the  primary  stand- 
ard in  Spruce  Pine  were  likely  due  in 
.some  measure  to  constrviction  activity 
in  the  vicinity  of  the  monitoring  sta- 
tion as  well  as  transport  of  wind-blown 


fugitive  dust  from  open  mines  and  un- 
stabilized  tailings  piles  scattered  along 
the  mountain  valley.  This  commenter 
asked  that  consideration  be  given  to 
fugitive  dust  problems  in  keeping  with 
the  Agency's  policy  on  rwml  fugitive 
dust.  The  Agency  agrees  that  the  role 
played  by  rural  fugitive  dust  in  the 
area's  nonattainment  problem  will 
limit  the  type  and  scope  of  control 
strategy  revision  that  can  be  expected. 

Another  commenter  asked  that  the 
portion  of  Avery  County  included  in 
the  Spruce  Pine  nonattainment  area 
be  removed  on  the  basis  of  1977  air 
quality  data  gathered  by  a  private 
firm  operating  in  the  county.  The 
Agency  deems  it  inappropriate  to  do  so 
at  this  time  since  the  nonattainment 
designation  was  made  in  accordance 
with  the  guidelines  set  forth  for  that 
purpose  by  EPA,  i.e..  there  were  viola- 
tions in  calendar  year  1976  according 
to  the  same  firm's  data.  Consequently, 
no  change  in  the  Spruce  Pine  designa- 
tion is  being  made. 

Another  commenter  asked  that  the 
designation  of  Buncombe  County 
(Asheville)  be  changed  from  nonat- 
tainment to  unclassifiable  for  oxi- 
dants. Again,  since  the  designation  was 
made  on  the  basis  of  a  recorded  viola- 
tion, the  Agency  feels  that  it  is  inap- 
propriate to  revise  It  at  this  time.  The 
general  oljservations  made  in  the  pre- 
ceding paragraph  apply  to  this  area's 
designation  also. 

One  commenter  noted  that  Durham 
County  was  designated  nonattainment 
for  carbon  monoxide  (CO)  and  oxi- 
dants (O.)  on  the  basis  of  data  gath- 
ered by  EPA.  and  that  the  data  in 
question  has  not  been  made  available 
to  the  State  agency.  It  was  requested 
that  Durham  County  be  redesignated 
as  unclassifiable  for  these  two  pollut- 
ants until  such  time  as  the  data  are  re- 
viewed and  certified  to  be  valid.  The 
Agency  agrees  and  accordingly  is 
modifying  the  designation  of  Durham 
County  to  unclassifiable. 

South  Carolina 

One  commenter  on  the  South  Caro- 
lina designation  requested  a  change  in 
the  Georgetown  status  from  nonat- 
tainment for  the  primary  TSP  stand- 
ards to  nonattainment  for  the  second- 
ary TSP  standard.  The  commenter  re- 
ferred to  recent  air  quality  data  indi- 
cating values  slightly  below  the  prima- 
ry standard.  The  possibility  of  metero- 
logical  conditions  or  other  transient 
factors  resulting  in  the  decreased  air 
quality  values  is  sufficient  to  retain 
the  nonattainment  designation  for  the 
primary  TSP  standard.  Therefore,  no 
change  is  being  made. 

Tennessee 

Several  industries  In  the  area  com- 
mented that  the  nonattainment  desig- 
nation for  Maury  County  should  be 
withdrawn.  It  was  their  opinion  that 


the  sampling  station  recording  the  vio- 
lation was  influenced  by  fugitive  road 
dust,  automobile  exhaust,  and  residen- 
tial burning  of  coaL  One  commenter 
stated  that  the  area  should  be  rede- 
fined so  that  industry  was  not  "target- 
ed" as  the  causative  factor.  The  Ten- 
nessee Air  Pollution  Control  Division 
(TAPCD)  conunented  that  the  nonat- 
tairmient  area  should  be  redefined  to 
incorporate  a  smaller  area,  with  the 
remainder  of  the  original  nonattain- 
ment area  being  designated  as  unclas- 
sifiable until  additional  monitoring 
can  be  performed. 

EPA  concurs  in  these  views  of  the 
State  agency  and  the  change  is  being 
made.  The  TAPCD  is  in  the  process  of 
establishing  additional  high-volume 
sampling  stations  to  ascertain  the 
actual  air  quality  situation  in  the  area. 
The  Tennessee  agency  has  also  re- 
quested the  privately-gathered  air 
quality  data  which  several  industries 
assert  are  adequate  to  show  attain- 
ment. TAPCD  is  conducting  a  compre- 
hensive emissions  inventory  for  the 
area  and  plans  to  remodel  the  entire 
area. 

One  commenter  stated  that  the  non- 
attaiiunent  area  for  Shelby  County 
should  be  revised  since  the  CO  moni- 
tors are  biased  by  heavy  traffic  flow 
and  industry  is  being  penalized  by  vio- 
lations caused  by  mobile  sources.  Also. 
designation  of  the  entire  county  was 
felt  to  be  wasteful  of  manpower  and  fi- 
nancial resources,  as  most  of  the 
county  is  rural.  TAPCD  recommends 
that  the  nonattaimnent  area  be  limit- 
ed to  Metropolitan  Memphis  and  not 
include  all  of  Shelby  County.  EPA 
agrees  that  the  area  of  nonattainment 
should  be  limited  to  Metropolitan 
Memphis,  and  the  change  Is  being 
made. 

TAPCD  requests  that  the  Knox 
County  nonattalrunent  area  for  CO  be 
limited  to  two  specific  areas  within  the 
metropolitan  areas  of  Knox  County. 
EPA  agrees  that  entire  county  nonat- 
tainment designations  for  CO  may  be 
excessive,  and  is  changing  the  nonat- 
tainment designation  to  conform  to 
the  areas  identified  by  the  State  of 
TpnriGsscc 

For  Davidson  County.  TAPCD  feels 
that,  due  to  automobile  density  flow 
and  traffic  patterns,  CO  should  not  be 
a  major  problem  at  the  perimeter  of 
the  urban  areas.  The  aMncy  requests 
that  the  Davidson  County  nonattain- 
ment designation  be  limited  to  the 
central  city  area  of  Nashville.  EPA 
agrees  that  entire  county  designation 
may  be  excessive  and  is  changing  the 
designation  to  conform  to  the  nonat- 
tainment area  suggested  by  the  State 
of  Tennessee. 

One  industry  commenter  requested 
that  the  Kingsport  nonattainment 
area  be  reduced  to  exclude  specific  in- 
dustrial sources  in  the  TSP  nonattain- 
ment area.  The  commenter  felt  the 


designation  was  based  on  limited  mon- 
itoring data,  and  that  the  TSP  concen- 
trations may  have  been  caused  by  the 
fugitive  dust  rather  than  industrial 
emissions.  Since  the  designation  was 
based  on  valid  air  quality  data,  the 
original  designation  will  stand  until 
additional  air  quality  data  are  submit- 
ted to  justify  revising  the  nonattain- 
ment status. 

TVA  recommends  that  Sumner 
County  be  redesignated  as  attainment 
for  TSP.  It  is  their  belief  that  fugitive 
road  dust  was  the  main  contributor  to 
the  violations,  as  the  monitor  record- 
ing violation  was  located  near  an  un- 
paved  road.  The  road  was  recently 
paved  and  no  violations  have  occurred 
since  that  time.  EPA  bases  its  nonat- 
tainment designation  on  the  TSP  vio- 
lations recorded  during  the  period 
January  1.  1976,  through  June  30, 
1977,  and  retains  the  original  designa- 
tion until  sufficient  additional  moni- 
toring data  are  collected  which  demon- 
strates attainment. 

TVA  contends  that  while  excessive 
particulate  concentrations  have  been 
measured  In  Anderson  and  Knox 
Counties  surrounding  TVA's  Bull  Run 
plant,  they  have  been  lowered  since 
mid- 1976  due  to  the  operation  of  new 
electrostatic  precipitators.  They  also 
state  that  a  gravel  road,  which  was  in- 
fluencing one  of  the  sampling  stations 
has  been  paved  and  no  excessive  TSP 
concentrations  have  been  recorded 
since  that  time.  Therefore,  they  re- 
quest that  the  area  be  redesignated  at- 
tainment. EPA  takes  the  position  that 
until  adequate  air  quality  data  are 
submitted  to  justify  revising  the  non- 
attainment  status,  the  original  desig- 
nation will  stand. 

TAPCD  commented  that  the  Chat- 
tanooga-Hamilton County  and  Mem- 
phis-Shelby County  nonattainment 
areas  for  photochemical  oxidants 
should  be  expanded  to  include  contig- 
uous counties  on  the  Georgia  and  Mis- 
sissippi sides  of  the  State  line  since 
the  Bureau  of  Census  apparently  in- 
cluded population  from  these  locations 
in  defining  urbanized  areas.  The  State 
of  Georgia  responded  to  this  comment 
questioning  the  need  of  designating 
the  contiguous  counties  in  Georgia 
since  there  were  no  significant  sources 
of  hydrocarbons  in  those  counties  and 
Georgia  felt  the  amount  of  traffic 
coming  from  Georgia  into  Chattanoo- 
ga did  not  produce  a  significant  part 
of  the  ozone  problem  in  Chattanooga. 
EPA  is  currently  evaluating  the  com- 
ments and  arguments  presented.  No 
changes  in  the  designation  of  these 
two  interstate  areas  will  be  made  at 
this  time,  but  revised  designations 
may  be  made  at  a  later  date. 

REGION  VI 

General  Comments 

The   comments   received    from    the 
general  public,   elected   officials,   and 


State  and  local  agencies  relating  to 
the  nonattainment  designations,  while 
presenting  a  broad  spectrum  of  techni- 
cal and  policy  Issues,  were  generally 
motivated  by  the  potentially  adverse 
impact  on  economic  growth  through 
implementation  of  the  emission  offset 
policy  as  a  result  of  these  designa- 
tions. 

The  principal  issues  raised  concern- 
ing the  oxidant  designations  fell  into 
four  categories:  (1)  Level  of  the  ozone 
standard;  (2)  boundaries  of  the  nonat- 
tainment areas;  (3)  Impact  of  trans- 
ported ozone;  and  (4)  rural  oxidant 
problems. 

Many  felt  that  the  level  of  the  ozone 
standard  was  based  on  Insufficient 
clinical  data  and  that  it  was  arbitrarily 
set  at  too  low  a  level.  In  the  same  vein, 
a  desire  was  expressed  for  medical  evi- 
dence that  the  ozone  concentrations 
observed  at  specific  locations  in  the 
region  had  a  demonstrated  adverse 
health  effect  on  the  people  of  that  ge- 
ographic location.  Also,  evidence  was 
requested  that  ozone  concentrations 
observed  were  actually  conducive  to 
the  photochemical  smog  problem.  The 
implicit  theme  within  these  comments 
is  that  the  meteorology  indigenous  to 
this  geographic  region  perhaps  re- 
duces the  adverse  impact  of  a  given 
level  of  ozone. 

Many  charged  that  the  boundaries 
of  the  nonattainment  areas  t generally 
the  county /parish  line)  were  arbitrary 
and  discriminatory. 

Commenters  claimed  that  EPA 
guidelines  on  oxidant  nonattainment 
designations  were  especially  trouble- 
some in  those  areas  with  low  hydro- 
carbon emissions,  thus  contributing 
little  to  the  observed  ozone  levels,  will 
be  penalized  for  a  problem  over  which 
they  have  no  control.  This  is  particu- 
larly true  in  some  rural  areas  which  lie 
across  the  air  trajectories  of  large 
urban  areas. 

A  similar  case  involves  counties  that, 
because  of  their  negligible  hydrocar- 
bon emissions,  were  monitored  to  es- 
tablish an  ozone  background.  Tiie  des- 
ignation of  nonattainment  based  on 
that  kind  of  data  appears  inconsistent 
with  the  intent  of  the  Clean  Air  Act 
because  the  control  of  the  emissions 
within  such  a  county  will  have  little  or 
no  effect  on  ambient  ozone  levels. 

The  majority  of  comments  relating 
to  the  particulate  matter  designations 
centered  around:  (1)  The  inequities  of 
the  rural  fugitive  dust  policy;  (2)  mon- 
itor siting  criteria;  and  (3)  the  impact 
of  resuspended  street  dust. 

The  use  of  the  rural  fugitive  dust 
policy  to  discount  the  data  from  those 
monitors  in  rural  areas  that  were  not 
being  influenced  by  industrial  sources 
was  generally  agreeable  to  all.  How- 
ever, the  separate  population  criteria 
for  the  definition  of  an  eastern  and 
western  area  was  challenged  as  being 
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completely   arbitrary   and   technically 
unfounded. 

The  latter  two  issues  are  actually 
closely  related.  The  argument  was 
made  that  monitors  that  were  sited  in- 
consistently with  EPA  guidelines 
should  not  be  used  to  support  nonat- 
lainment  designations  for  the  same 
reason  that  these  data  should  not  be 
used  for  implementation  plan  develop- 
ment, i.e..  these  data  are  unduly  influ- 
enced by  the  large  particulate  compo- 
nent of  resuspended  fugitive  dust. 

Arkansas 

In  the  March  3.  1978.  Federal  Regis- 
ter four  areas  in  Arkansas  were  desig- 
nated nonattainment  by  the  State  for 
TSP.  These  were  portions  of  Ashley. 
Pulaski,  and  Sebastian  Counties  for 
the  secondary  standard  and  a  portion 
of  Arkansas  County  for  the  primary 
standard.  A  reevaluation  By  the  State 
revealed  that  data  from  days  on  which 
dust  storms  occurred  were  not  re- 
moved. The  removal  of  data  taken  on 
days  of  unusual  meteorological  phe- 
nomena yielding  unrepresentative 
data  brought  the  monitors  in  Pulaski 
and  Sebastian  Counties  into  attain- 
ment. In  the  case  of  Ashley  County, 
the  State  was  able  to  demonstrate 
that  there  was  no  impact  of  industrial 
sources  at  that  site.  The  rural  fugitive 
dust  policy  (RFDP)  would  then  apply 
at  that  site.  Also,  the  high  volume 
filter  analysis  used  to  support  the  des- 
ignation in  Arkansas  County,  i.e..  a 
demonstration  of  the  impact  of  indus- 
trial emissions,  was  found  to  be  highly 
questionable  and  unreliable  due  to 
nonhomogeneous  particulate  loading 
on  the  only  filter  indicating  a  signifi- 
cant impact  from  local  industry.  The 
RFDP  would  then  similarly  apply  to 
Arkansas  County. 

Thus  the  nonattainment  designation 
of  the  following  counties  is  being 
changed  to  attainment  for  TSP: 
Ashley.  Arkansas.  Sebastian,  and  Pu- 
laski. 

Louisiana 

Information  received  by  EPA  during 
the  public  comment  period  revealed 
that  EPA  erred  by  not  including  Bos- 
sier Parish  on  the  list  of  those  parish- 
es that  were  designated  nonattain- 
ment for  photochemical  oxidants.  Two 
factors  became  known  that  necessitate 
this  designation.  First,  the  ozone  mon- 
itor data  that  were  used  to  support  the 
designation  in  Caddo  Parish  were 
found  to  be  located  in  Bossier  Parish 
because  of  a  minor  deviation  of  tht- 
parish  line  from  the  Red  River 
Second.  Bossier  Citv  (Bossier  Parish) 
is  considered  by  the  U.S.  Department 
of  Commerce  (Bureau  of  the  Census), 
in  their  publication  PC(1)-A20.  to  be 
part  of  the  Shreveport  (Caddo  Parish) 
urbanized    area.    Hence,    because    the 


population  of  the  Shreveport  urban- 
ized area  according  to  the  1970  census 
is  over  200,000  both  Caddo  and  Bossier 
Parishes  are  being  designated  nonat- 
tainment for  photochemical  oxidants 
based  on  EPAs  guidelines  for  nonat- 
tainment designations. 

New  Mexico 

In  the  March  3  Federal  Register 
designations.  EPA  declared  Bernalillo 
County.  N.  Mex.  a  nonattainment  area 
for  photochemcial  oxidants  based  on 
measured  air  quality  data  showing  vio- 
lations of  the  standard.  During  the 
public  comment  period  the  State  ac- 
knowledged the  oxidant  nonattain- 
ment designation  promulgated  by  EPA 
for  Bernalillo  County.  However,  they 
suggested  and  EPA  endorses,  that  the 
designation  of  the  entirety  of  Berna- 
lillo County  as  nonattainment  was 
questionable  due  to  the  outstanding 
terrain  features  to  the  east  and  west 
of  Albuquerque,  and  due  to  the  pre- 
vailing wind  directions.  These  factors 
also  suggest  that  an  area  larger  than 
metropolitan  Albuquerque  should  be 
designated  nonattainment.  Toward 
this  end  the  nonattainment  cesigna- 
tion  is  being  revised  to  be  portions  of 
Bernalillo  County. 

Also  in  the  March  3  designations. 
EPA  designated  all  of  Grant  County 
nonattainment  for  TSP.  The  entire 
county  was  chosen  because  a  detailed 
demonstration  of  the  impact  of  indus- 
trially emitted  particulates  at  the  non- 
attainment  monitor  sites  was  not 
available  at  that  time.  The  State  has 
submitted  the  results  of  a  dispersion 
modeling  exercise  to  demonstrate  that 
the  area  designation  should  be  a 
smaller  area  encircling  the  major  sta- 
tionary source  in  the  Grant  County. 
Thus,  the  designation  is  changed  such 
that  only  a  portion  of  Grant  County  is 
designated  nonattainment  for  the  pri- 
mary TSP  standard. 

The  March  3  EPA  TSP  designation 
of  nonattainment  for  the  city  of  Albu- 
querque is  being  changed,  in  accord- 
ance with  the  State  recommendation, 
to  reflect  the  localized  nature  of  the 
TSP  problem.  The  designation  is  now 
changed  to  apply  only  to  some  areas 
within  the  city  of  Albuquerque. 

Portions  of  Eddy  and  Lt^a  Counties 
were  inadvertently  omitted  from  the 
March  3.  1978.  nonattainment  designa- 
tion for  the  .secondary  TSP  .standard. 
This  designation  is  added,  as  the  State 
recommended. 

EPA  nonattainment  designation  in 
Grant  County  of  the  secondary  SO, 
standard  was  also  revised.  The  State 
suggested  that  it  was  not  correct  to 
designate  an  area  nonattainment  for 
the  secondary  standard  only,  if  the 
use  of  a  SCS  was  the  reason  for  the 
designation.  The  original  designation 
was  based  on  monitored  violations  of 
the  secondary  standard  only  and  the 
fact  that  the  primary  source  of  SO, 


emissions  in  the  county  is  using  a  SCS. 
However,  EPA  agrees  and,  based  on 
Agency  policy  to  designate  as  nonat- 
tainment those  areas  where  NAAQS 
are  be'n.'  met  through  the  use  of  an 
unaut..^  -^ed  dispersion  technique, 
i.e..  SCS.  the  designation  is  being 
changed  to  reflect  a  nonattainment 
status  for  the  primary  SO,  standard. 

Oklahoma 

"The  State  of  Oklahoma  recommends 
and  EPA  concurs  on  a  change  from 
the  March  3  Federal  Register  desig- 
nation of  nonattainment  for  SO,  in 
Washington  County  to  attainment 
based  on  the  following  factors: 

1.  The  original  designation  was 
based  on  dispersion  modeling  of  one 
company's  emissions  which  showed 
that  on  1  day  over  a  6-month  period 
there  was  a  potential  for  an  excursion 
above  the  ambient  SO,  standard.  Com- 
pany production  values  were  used  to 
predict  potential  emission  rates  and 
resulting  air  quality.  On  only  1  day  did 
the  production  numbers  exceed  values 
which  could  result  in  violations  of  am- 
bient air  quality  standards. 

2.  The  air  quality  surveys  conducted 
by  EPA's  National  Enforcement  Inves- 
tigations Center  and  a  contractor  did 
not  indicate  violations  of  ambient  air 
quality  standards  for  SO,. 

3.  The  in-stack  monitor  which  has 
been  in  place  at  the  company  since  De- 
cember ha&  not  shown  SO,  levels 
which  would  cause  violations  of  ambi- 
ent air  quality  standards. 

Thus  Washington  County,  Oklaho- 
ma is  being  designated  attalrunent  for 
the  SO,  standard. 

In  order  to  make  EPA's  nonattain- 
ment designation  for  TSP  in  Mayes 
County  more  commensurate  with  the 
area  of  probable  impact  of  industrial 
sources  in  the  vicinity  of  Pryor  Creek. 
Okla..  the  area  of  nonattainment  is 
being  changed  to  be  a  portion  of 
Mayes  County.  The  portion  selected 
corresponds  to  an  area  initially  sub- 
mitted by  the  State  as  unclassifiable 
for  TSP. 

Texas 

In  the  promulgation  of  oxidant  non- 
attainment  areas.  EPA  approved  the 
State  designation  for  Neuces  County. 
However,  a  review  of  the  information 
used  to  support  the  designation  indi- 
cates that  a  partial  county  designation 
carmot  be  supported  with  geographical 
or  emission  densities  arguments. 
Hence,  for  consistency,  the  designa- 
tion is  being  changed  such  that  the 
status  of  the  entire  county  is  nonat- 
tainment. 

EPAs  unclassifiable  designation  for 
SO,  in  El  Paso  County  remains  un- 
changed. Although  data  show  that  the 
SO,  standards  are  being  attained,  one 
source  in  the  county  is  using  a  SCS. 
Furthermore,  the  source  was  using 
some  form  of  SCS  prior  to  the  end  of 
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1970.  EPA  is  considering  whether  the 
present  SCS  is  an  unauthorized  disper- 
sion technique  under  section  123  of 
the  Act.  As  soon  as  the  determination 
is  made,  the  designation  for  the  area 
will  be  reconsidered. 

EPA  also  received  requests  to  en- 
large the  CO  nonattainment  area  in  El 
Paso  to  include  property  on  which 
some  major  industries  are  located. 
EPA  did  not  feel  that  the  existing  CO 
data  were  sufficiently  detailed  to  war- 
rant such  a  change. 

EPA  is  also  reviewing  proposals  to 
change  several  TSP  designations  for 
Texas.  A  final  decision  on  the  propos- 
als will  be  made  by  EPA  shortly. 

region  VIII 

This  notice  revises  nine  of  the  at- 
tainment status  designations  pub- 
lished by  EPA  on  March  3,  1978.  Six 
revisions  are  being  made  for  photoche- 
mical oxidant  nonattainment  design.a- 
tions  in  Colorado  (1).  Montana  (1). 
North  Dakota  (3),  and  Utah  (1).  These 
revisions  are  based  on  a  detailed 
review  of  the  ambient  air  quality  data 
by  the  States  and  EPA.  Two  nonat- 
tainment designations  in  Utah  for 
TSP  and  one  in  Colorado  are  being  re- 
vised following  attainment  in  accord- 
ance with  EPA's  fugitive  dust  policy. 

Colorado 

Ten  comments  questioned  EPA's 
designation  of  Rio  Blanco  County  as  a 
nonattainment  area  for  photochemical 
oxidants,  including  a  detailed  analysis 
by  the  Colorado  Department  of 
Health.  EPA  has  reviewed  the  ambient 
air  quality  on  which  the  designation 
was  based  and  is  revising  the  nonat- 
talrunent  designation  to  unclas-sified. 
Other  comments  objected  to  the  desig- 
nation of  the  Pueblo  area  as  nonat- 
tainment for  TSP.  the  boundaries  of 
the  Larimer  Weld  De.signated  Area  for 
TSP.  and  the  boundaries  of  the  CO 
and  O,  nonattainment  designations  in 
the  Denver  area.  EPA  and  the  State 
have  reviewed  the  comments  and  have 
determined  that  these  designations 
should  not  be  revised  at  this  time. 

Craig  is  a  city  with  a  population  of 
less  than  15.000.  It  is  believed  the 
readings  above  the  TSP  standard  are 
the  results  of  fugitive  dust  emi.ssions 
since  there  are  no  known  existing 
point  sources.  However,  since  energy 
development  is  occurring  in  this  area 
and  point  source  construction  is 
planned,  a  thorough  understanding  of 
the  problem  is  necessary.  Such  an 
analysis  is  being  undertaken  and  is 
scheduled  for  completion  by  January 
1979.  Until  the  completion  of  this 
analysis,  the  area  is  being  designated 
as  unclassifiable. 

Montana 

The  State  has  reviewed  the  O,  viola- 
tions at  Colstrip.  which  were  used  to 
designate  Rosebud  County   as  nonat- 


tainment. and  has  discovered  that  the 
reported  ambient  concentrations  were 
twice  the  actual  values.  The  Slate  has 
concluded  that  the  O,  standard  has 
not  been  exceeded  at  Colstrip  and  has 
requested  that  the  nonattaii»ment  des- 
ignation for  Rosebud  County  be  re- 
vised. EPA  has  verified  the  States 
analysis  and  is  redesignating  Ro.sebud 
County  to  attainment. 

Two  comments  objected  to  the  desig- 
nation of  Yellowstone  County  as  non- 
attainment  for  O,  on  the  basis  of  am- 
bient violations  in  the  city  of  Billings. 
However,  because  of  the  pervasive 
nature  of  0„  EPA  guidelines  recom- 
mend that  county  boundaries  be  used 
for  designating  nonattainment  areas. 
Therefore,  lacking  additional  monitor- 
ing data  in  the  county,  no  change  is 
being  made  for  the  area  boundary. 

One  comment  addressed  the  validity 
of  the  monitoring  and  modeling  data 
used  to  designate  the  Laurel  Area  as 
nonattainment  for  SO,.  EPA  has  con- 
tracted for  a  study  of  the  emission  and 
modeling  data  in  the  area  and  may 
revise  the  current  designation  on  the 
basis  of  the  study. 

The  original  designation  for  Butte  of 
nonattainment  with  respect  to  the  sec- 
ondary standard  for  TSP  was  based 
upon  an  apparent  reduction  in  air  pol- 
lution levels  below  the  national  prima- 
ry standards  from  1976  to  1977.  How- 
ever, a  re-examination  of  t)ie  meas- 
ured data  in  Butte  by  EPA  has  re- 
vealed that  levels  in  Butte  are  continu- 
ing to  exceed  the  national  ijriniary 
standards  for  TSP.  Therefore.  EPA  is 
amending  the  nonattainment  desigiia- 
tion  to  refer  to  the  primary  standards 
as  well  as  the  secondary  standard. 

North  Dakota 

Two  comments,  including  a  detailed 
analysis  performed  by  the  North 
Dakota  State  Department  cf  Health. 
were  received  which  recommended 
that  the  three  nonattainment  areas 
for  O,  (Burleigh,  Dunn,  and  Mercer 
Counties)  be  redesignated  as  unclassi- 
fiable. EPA  has  reviewed  the  ambient 
data  which  resulted  in  the  original 
designations  and  has  determined  that 
the  measured  violations  cannot  be 
validated.  Consequently.  EPA  is  revis- 
ing the  designation  of  these  three 
areas  to  unclassifiable. 

Utah 

Eight  comments  requested  that  the 
State's  designation  of  the  southern 
half  of  Uintah  County  as  nonattain- 
ment for  O.  should  be  revised,  EPA 
and  the  State  have  reviewed  the  ambi- 
ent O,  data  in  Uintah  County  and 
have  determined  that  no  ambient  vio- 
lations occurred  in  1976  and  1977.  The 
1975  data  used  for  the  original  desig- 
nation cannot  be  validated.  Therefore. 
EPA  is  revising  the  designation  of 
Uintah  County  to  unclassified.  The 
State    originally    recommended    that 


the  city  of  Price  and  Cedar  City  be 
designated  nonattainment  for  TSP. 
Since  the  designation,  howexer.  the 
State  has  analyzed  the  sources  of  TSP 
emissions  in  these  cities  and  ha.s  con- 
cluded that  the  ambient  vjiiaiions 
were  caused  by  fugitive  dust.  Conse 
quently,  the  Slate  has  requested  that 
both  areas  be  designated  attainment 
in  accordance  with  EPA's  fugiii\e  dust 
policy.  EPA  is  revising  these  designa- 
tions as  requested  by  the  State. 

One  comment  objected  to  the  desig- 
nation of  Salt  Lake  and  Tooele  Coun- 
ties as  nonattainment  area.-  for  SO,. 
However,  in  view  of  contmuint:  \ioia- 
lions  of  the  NAAQS  for  SO^.  no 
change  is  approvable  for  these  desig- 
nations. 

region  X 

EPA  received  comments  on  13  of  the 
39  pollulanl-specific  nonallainment 
designations  made  in  the  States  of 
Alaska.  Idaho.  Oregon,  and  Washing- 
ton, and  is  today  making  several 
changes.  Copies  of  comments  received 
are  on  file  for  public  inspeciinn  at  the 
EPA  Public  Information  Reference 
Unit  as  well  as  the  EPA  Regional 
Office.  The  changes  include  redefining 
boundariPa  in  some  cases  and  changing 
the  attainment  or  nonattainment 
status  of  designated  areas  in  other 
cases. 

CHANGES  IN  ATTAINMENT/ 
NONATTAINMENT  STATUS 

Three  of  the  changes  relate  to  revi- 
sions from  nonattainmenl  to  attain- 
ment for  certain  areas  in  tl^ic  State  of 
Was.hmgton.  The  three  areas-W'aila 
Walla,  Tri-Cities,  and  Yakima. 
Wi' ash. -have  all  been  designated  non- 
attainment  for  TSP.  The  State  of 
Wasiiington  Department  of  Ecology 
requested  that  Waila  WaRa  be  de.<;ig- 
nated  attainment  based  on  EPA's 
polity  of  discounting  rural  fugitive 
dust.  EPA's  rural  fugitive  diist  policy 
is  equally  applicable  to  Tri-Cit;es  and 
Yakima,  Wash.  Thus  EPA  is  redesig- 
nating Walla  Walla.  Tri-Citie-.  and 
Yakima  as  attainment  for  TSP. 

CHANGES  IN  BOUNDARIES 

For  four  areas  (fi\e  pollutant  ■specif- 
ic doiignations\  the  change.'^  r<  late  to 
the  boundaries  of  the  a.eas  rather 
than  the  attainment  status.  These 
boundary  changes  are  relatively  minor 
in  nature  and  do  not  affect  the  basic 
planning  requirem.ents  mandated  by 
the  initial  nonattainment  dpsignations 
made  on  March  3,  1978. 

The  areas  where  EPA  is  appro\  mg 
changes  to  boundaries  are  Boise,  Poca- 
tello,  and  Lewiston.  Idalio;  and  Spo- 
kane. Wash. 

Idaho 

The  Idaho  Department  of  Health 
and  Welfare  requested  changes  '^.o  the 
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bovindarles  of  the  following  areas:  (P 
Boise  for  CO.  (2)  Pocatello  for  SO,, 
and  (3)  Lewi-ston  for  TSP.  The  change 
in  Boise  will  makt>  the  nonattainment 
area  larger  to  coincide  with  the  juris- 
diction of  the  agency  responsible  for 
State  implementation  plan  related 
transportation  planning. 

The  changes  in  F'ocatello  and  l,ewis- 
ton  involve  reducing  the  size  of  the 
designated  areas  to  more  accurately 
reflect  the  true  areas  of  nonattain- 
ment as  indicated  by  available  ambient 
air  quality  data.  In  addition,  a  com- 
ment was  received  from  a  local  indus- 
trial source  that  Pocatello  should  be 
designated  attainment  for  SO,  due  to 
procedural  changes  made  by  EPA  In 
the  definition  of  a  24-hour  standard 
violation  and  limited  population  ex[;x)- 
sure.  t;PA  is  today  approving  the 
boundary  changes  only.  The  decision 
to  designate  Pocatello  as  nonattain- 
mon'  for  SO.  was  a  techiucal  decision 
ba.sod  on  documented  violations  of  the 
NAAQS  for  thus  pollutant. 

Washington 

Spokane.  Wa.^h.,  was  designated  non- 
attainment  for  both  CO  arid  TSP.  The 
State  Department  of  Ecology  recom- 
mended changes  to  the  TSP  boundary 
to  refleet  the  true  area  of  nonattain- 
mer:t.  This  modification  result.s  in  a 
small  reduction  in  the  size  of  the  area. 
The  recommendation  haa  the  support 
of  the  SfX)kane  area  and  Spokane 
Valley  Chambers  of  Commerce,  and 
the  Spokane  Area  Development  Coun- 
cil Authority.  EPA  is  today  approving 
this  change. 

The  Washington  Department  of 
Ecology  also  made  a  comment  in  sup- 
port of  their  original  boundary  for  the 
CO  nonattainment  area  in  Sixjkan**. 
The  State  originally  designated  a 
small  area  encompassing  the  major 
traffic  corridors  and  the  Central  Busi- 
ness District  as  the  nonattainment 
area.  In  the  March  3.  1978,  Federal 
Recistkr,  EPA  designated  the  entire 
city  as  a  larger  "management  area." 
Comments  received  from  the  Spokane 
Ci;y  Manager  support  the  State-desig- 
nated boundaries.  Comments  received 
from  the  Washington  Environmental 
Council  recommend  the  designation  of 
an  area  even  larger  than  the  EPA-des- 
ifo-nattd  area  bc^cnuae  of  potential  vio- 
lations of  the  standards  a.s  trarusporta- 
tion  controls,  such  as  traffic  rerouting, 
are  implemented.  Verbal  comments  re- 
ceived from  the  agency  primarily  re- 
spon-sible  for  transportation-related 
planning  activities  in  Spokane  support 
the  Stale-designated  boundary. 


RULES  AND  REGULATIONS 

The  State  Department  of  Ecology 
ha-s  clearly  stated  in  its  correspon- 
dence with  the  Washington  Environ- 
mental Council  that  the  designated 
lead  agency  is  expected  to  consider  the 
larger  urban  area  for  SIP  revision  pur- 
poses. EPA  is  persuaded  by  this  and  by 
the  strong  concurrence  of  the  local 
eleited  officials  in  the  area.  EPA  Is 
therefore  changing  the  boundary  to 
that  originally  designated  by  the 
State. 

COMMENTS  RECEIVED  BUT  NO  CHANGES 
APPROVED 

Comments  w^re  also  received  on  six 
other  designations  for  which  EPA  is 
not  approving  any  changes. 

Idaho 

Comments  were  received  from  many 
residents  of  the  Silver  Valley  (Kel- 
logg) Idaho  area  expressing  concern 
over  the  effect  of  the  TSP  and  SO, 
nonattainment  designations  upon  local 
commerce.  However,  no  technical  jus- 
tification was  provided  in  support  of 
an  attainment  designation.  Because 
the  original  nonattainment  designa- 
tions made  by  the  State  and  concurred 
in  by  EPA  were  based  on  measured 
levels  of  air  pollution,  as  required  by 
the  Act.  EPA  is  not  approving  any 
changes  to  the  designations  at  this 
time. 

A  local  industrial  source  in  Pocatel- 
lo, Idaho,  recommended  that  the  area 
be  redesignated  attainment  for  TSP 
because  of  placement  of  TSP  monitors 
in  the  area  and  distribution  of  particle 
size.  EPA  has  reviewed  the  nonattain- 
ment designation  made  by  the  State 
and  has  determined  that  the  current 
nonattainment  designation  is  appro- 
priate. 

Washington 

The  Washington  Department  of 
Ecology,  the  mayor  of  Clarkston,  and 
the  Chamber  of  Commerce  of  Clark- 
ston.  Wash.,  recommended  that  the 
Clarkston  area  be  redesignated  attain- 
ment because  the  TSP  problem  is 
caused  by  rural  fugitive  dust.  EPA  Is 
not  approving  a  change  because  Clark- 
ston is  part  of  an  Interstate  nonattain- 
ment area  with  Lewiston,  Idaho, 
which  is  influenced  by  industrial  emis- 
sions. The  State  of  Idaho  is  currently 
studying  the  Impact  of  the  industrial 
emissions  and,  if  appropriate,  the  area 
will  be  redesignated  attainment  at  a 
later  date. 

A  local  industrial  source  in  Tacoma, 
Wa-sh..  recommended  that  this  area  be 
redesignated   attainment   for   SO,   be- 


cause of  the  SO,  monitoring  method 
used  at  the  site  where  ambient  stand- 
ards were  recorded.  EPA  reevaluated 
the  technical  analysis  and  determined 
that  the  nonattainment  designation  is 
appropriate  due  to  measured  viola- 
tions and  the  use  of  a  SCS  by  a  major 
point  source  in  the  area.  EPA  policy 
requires  a  nonattainment  designation 
where  the  NAAQS  are  bi  ing  attained 
through  the  use  of  unauthorized  dis- 
persion techniques. 

The  Washington  Department  of 
Ecology  requested  that  the  O.  nonat- 
tainment designation  in  Vancouver, 
Wash.,  be  reconsidered  due  to  the  in- 
fluence of  emissions  from  Portland, 
Ore.,  and  the  alleged  minor  influence 
of  Vancouver  sources  on  the  O,  stand- 
ard violations.  However,  available  air 
quality  data  shows  violations  of  the  O. 
standards  in  Vancouver  and  EPA  is 
therefore  not  approving  any  changes 
to  the  O.  nonattainment  designation. 

The  Washington  Department  of 
Ecology  requested  that  the  boundary 
of  the  CO  nonattainment  area  in  Seat- 
tle be  changed  from  the  EPA-designat- 
ed  larger  "management  area"  to  the 
smaller  State-designated  nonattain- 
ment areas  within  Seattle  and  the  sur- 
rounding area.  EPA  is  not  approving 
any  changes  to  the  present  designa- 
tion, however,  because  of  the  popula- 
tion distribution  and  density  of  the 
greater  Seattle-Tacoma  area  the  desire 
of  the  agency  responsible  for  transpor- 
tation planning  activities  to  deal  with 
a  nonattainment  area  consistent  with 
the  "management  area." 

Finally,  it  should  be  noted  that  ap- 
pearing In  the  proposed  rulemaking 
section  of  this  Federal  Register  is  a 
notice  for  the  State  of  Alaska  propos- 
ing a  redesignation  for  the  Port  of 
Valdez  from  attainment  to  nonattain- 
ment for  SO,. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
is  not  a  significant  regulation  and  does  not 
require  preparation  of  a  Regulatory  Analy- 
sis under  Executive  Order  12044. 

(Sections  107(d),  171(2),  301(a)  of  the 
Clean  Air  Art,  as  amended  (42  U.S.C. 
7407(d).  7501(21,  7601(a)).) 

Dated:  September  1.  1978. 

Douglas  M.  Costle, 
Administrator. 

Part  81  of  Chapter  I.  title  40,  of  the 
Code  of  Federal  Regulations  Is  amend- 
ed as  follows: 

Subpart  C — Section  107  Attainmanf  Stolwt 
Designations 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFR  Part  81] 

[FRL  958-4 Al 

AIR  QUALITY  CONTROL  REGIONS  ANO 
CONTROL  TECHNIQUES 

Section  107— AMoinm«nt  Statu*  D«iignotlonf 

AGENCY:    Environmental    Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  was  required  under 
the  Clean  Air  Act  Amendments  of 
1977  to  publish,  on  a  State-by-State. 
pollutant-by-pollutant  basis,  the  at- 
tainment status  of  all  areas  within  the 
States  in  relation  to  the  national  am- 
bient air  quality  standards  (NAAQS) 
as  submitted  by  the  States  and  ap- 
proved, or  as  designated  by  EPA  (43 
FR  8962.  March  3.  1978).  Both  the 
State  and  EPA  can  initiate  changes  to 
these  designations  but  any  State  rede- 
signation  must  by  submitted  to  EPA 
for  concurrence. 

This  rule  proposes  a  change  to  the 
attainment/status  designations  for  the 
State  of  Alaska  in  Region  X.  The 
change  proposed  revises  the  designa- 
tion status  of  Valdez,  Alaska  from  at- 
tainment   to    nonattainment    for    the 


RULES  AND  REGULATIONS 

primary  sulfur  dioxide  (SO.)  standard. 
EPA  Region  X  is  soliciting  comments 
on  this  proposal  for  a  period  of  60 
days  and  will  publish  the  revised  desig- 
nation as  appropriate. 

DATES:  Comments  are  due  by  Novem- 
ber 13.  1978. 

ADDRESS:  Environmental  Protection 
Agency.  Region  X  (M/S  629).  1200 
Sixth  Avenue,  Seattle.  Wash.  98101. 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit. 
Room  2922.  401  M  Street  SW..  Wash- 
ington. DC.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clark  L.  Gauldlng.  Chief.  Air  Pro- 
gram Branch  (M/S  629).  Environ- 
mental Protection  Agency.  1200 
Sixth  Avenue.  Seattle.  Wash.  98101. 
telephone  206-442-1230  (FRS:  399- 
1230). 

SUPPLEMENTARY  INFORMATION: 
On  March  3.  1978.  as  required  by  sec- 
tion 107  of  the  Clean  Air  Act  Amend- 
ments of  1977,  EPA  promulgated  the 
attainment  status  of  all  States  in  rela- 
tion to  the  national  ambient  air  qual- 
ity standards  (43  FR  8962).  Even 
though  this  was  a  final  rulemaking 
action,  comments  were  invited  for  a 
period  of  60  days.  A  summary  of  all 
Region  X's  modifications  to  the  March 
3,    1978.    nonattainment    designations 


appears  in  the  final  rulemaking  sec- 
tion of  this  Federal  Register. 

During  the  Above  comment  period, 
the  Alaska  Department  of  Environ- 
mental Conservation  (ADEC)  request- 
ed that  the  Valdez,  Alaska,  area  be  re- 
designated from  attainment  to  nonat- 
tainment States  for  SO.  based  upon 
future  projections  of  SO,  emissions 
from  oil  tankers  associated  with  activi- 
ties at  the  Valdez  pipeline  terminal. 
EPA  proposes  to  approve  the  request 
by  the  State  of  Alaska,  by  designating 
Valdez  as  nonattainment  for  the  pri- 
mary SO,  standard. 

This  action  is  being  published  as  a 
proposal,  rather  than  as  a  final  rule- 
making due  to  its  potential  major 
impact  upon  the  Valdez  area  and  the 
Agency's  desire  to  provide  the  public 
with  an  opportunity  to  comment  on 
such  action. 

Comments  on  the  proposed  change 
are  invited  for  a  period  of  60  days 
(Nov.  13.  1978).  Comments  received 
will  be  evaluated  and  a  final  designa- 
tion published  in  the  Federal  Regis- 
ter. 

Sections  107(d),  171(2).  301(a),  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
7407(d).  7501(2),  7601(a)). 

Dated:  September  1,  1978, 

Douglas  M,  Costlk, 
Administrator. 

[FR  Doc.  78-25601  Piled  9-8-78;  8:45  ami 
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[3510-17] 

DEPARTMENT  OF  COMMERCE 

Offic*  of  th«  S«cr*tary 

OPTIONS  PAPE«  ON  PRODUCT  IIABILITY  AND 
ACaOENT  COMPENSATION  ISSUES 

Synthatis  of  Public  CoiaroMif 

Synthesized  below  is  the  public  com- 
mentary solicited  by  the  Department 
of  Commerce  in  response  to  the  publi- 
cation of  its  Options  Paper  on  Product 
Liability  and  Accident  Compensation 
Issues  COptions  Paper")  in  the  Feder- 
al Register  on  April  6,  1978  (43  FR 
14612  (1978)).  The  Options  Paper  was 
prepared  by  Commerce  at  the  request 
of  the  Office  of  Management  and 
Budget  and  of  the  White  House  Do- 
mestic Policy  Staff.  It  presented  a 
range  of  options  available  to  address 
the  product  liability  problem  and  set 
forth  this  Departments  recommenda- 
tions to  the  Administration. 

The  public  commentary  regarding 
the  Options  Paper  has  been  available 
for  public  inspection  at  the  Depart- 
ment of  Commerce  since  May  1978. 
Numerous  trade  associations,  trade 
publications,  and  others  have  availed 
themselves  of  the  opportunity  to 
review  them.  However,  in  the  interest 
of  disseminatiae-  that  commentary 
more  broadly,  th^  Department  of 
Commerce  has  concluded  that  it  would 
be  in  the  public  interest  to  prepare 
and  publish  this  synthesis  in  the  Fed- 
eral Register.  In  light  of  the  number 
of  comments  received,  it  was  not  possi- 
ble to  reproduce  quotes  from  all  let- 
ters or  even  groups  that  responded. 
We  have  tried,  however,  to  reflect  the 
major  viewpoints  received  with  regard 
to  each  recommendation. 

Since  the  publication  of  the  Options 
Paper  on  April  6,  the  Administration 
has  adopted  a  program  to  address  the 
product  liability  problem.  That  pro- 
gram is  described  In  a  Department  of 
Commerce  Background  Paper  dated 
July  20.  1978.  which  has  been  repro- 
duced at  the  end  of  this  synthesis. 

The  Administration,  this  Depart- 
ment and  its  Task  Force  on  Product 
Liability  and  Accident  Compensation 
were  most  appreciative  of  the  exten- 
sive time  and  thought  that  respon- 
dents invested  in  their  commentary. 
The  comments  were  useful  in  helping 
us  make  decisions  on  these  complex 
matters   and   will   continue   to   be   of 
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benefit  as  we  Implement  the  Adminis- 
tration's decisions. 

Homer  E.  Mover, 
Deputy  General  Counsel 

Victor  E.  Schwartz, 
Cfiairman,  Task  Force  on  Prod- 
uct    Liability     and    Accident 
Compensation. 

Summary  or  Public  Comment 

The  Options  Paper  was  based  In 
principal  part  on  the  Final  Report  of 
the  Federal  Interagency  Task  Force 
on  Product  Liability  as  well  as  public 
response  to  that  document.  It  set 
forth  a  series  of  alternatives  regarding 
what  action,  if  any,  the  Federal  Gov- 
ernment should  take  to  address  the 
product  liability  problem.  It  also  con- 
tained the  Departments  recommenda- 
tions to  the  Administration. 

A  substantial  amount  of  public  com- 
ment on  the  Options  Paper  has  been 
received  during  and  subsequent  to  the 
30-day  comment  period  following  its 
publication.  More  than  325  responses 
were  received  from  product  manufac- 
turers, distributors,  and  retailers  locat- 
ed in  34  States.  A  large  number  of  the 
respondents  who  expressed  concern 
about  rising  product  liability  premi- 
ums are  sellers  of  capital  goods.  The 
Interagency  Task  Force's  Final  Report 
disclosed  that  capital  goods  manufac- 
turers were  subject  to  very  substantial 
increases  in  product  liability  insurance 
premiums.  In  addition  to  capital  goods 
sellers,  responses  were  received  from 
manufacturers  of  pharmaceuticals, 
outdoor  power  equipment,  chemicals, 
sporting  goods,  and  a  variety  of  other 
products. 

Twenty-one  industry  trade  associ- 
ations, representing  several  thousand 
companies,  commented,  as  did  a  total 
of  ten  Insurance  companies,  trade  as- 
sociations, and  regulators.  Three  con- 
sumer groups  and  seven  members  of 
the  Under  Secretary  of  Commerce's 
Advisory  Committee  on  Product  Lia- 
bility also  responded. 

Since  the  publication  of  the  Options 
Paper  on  April  6,  the  Administration 
has  adopted  a  program  to  address  the 
product  liability  problem.  That  pro- 
gram is  described  in  a  Department  of 
Commerce  background  paper  dated 
July  20,  1978,  which  has  been  repro- 
duced at  the  end  of  this  synthesis  (ap- 
pendix A).  The  major  change  in  the 
Administration's  progrtun  from  the 
Options  Paper  recommendations  was 
in  regard  to  a  short-term  relief  meas- 
ure. A  proposal  to  revise  the  Internal 
Revenue  Code  to  provide  a  limited  de- 
duction for  contributions  to  product  li- 
ability self -insurance  trusts  '  was  re- 
placed by  a  proposal  to  extend  the  loss 
carryback  period  for  net  operating 
losses  attributable  to  product  liability 
to  10  years.  Section  172  of  the  Internal 


Revenue  Code  presently  provides  for  a 
general  loss  carryback  period  of  3 
years.  The  reconunended  alternative 
has  the  same  benefit,  other  than  de- 
ferral, and  a  lesser  revenue  Impact 
than  the  self- Insurance  trust  ap- 
proach. Also,  it  is  easier  to  administer 
and  allows  for  a  more  efficient  use  of 
business  capital. 

The  Department  of  Commerce  made 
11  recommendations  to  the  Adminis- 
tration regarding  the  product  liability 
problem,  two  short-term  and  nine 
long-term  proposals.  Summarized 
below  are  some  representative  com- 
ments on  the  Options  Paper  generally 
and  on  each  of  those  Commerce  rec- 
ommendations. 

i.  general  public  response  to  the 
options  paper 

The  general  public  response  to  the 
Options  Paper  included:  (1)  Product 
sellers  and  their  representatives  who, 
as  a  group,  voiced  their  concern  about 
the  severity  of  the  product  liability 
problem  and  generally  supported  the 
proposals  in  the  Options  Paper.  (2)  in- 
surance companies,  trade  associations, 
and  regulators  who  disputed  the  need 
for  any  Federal  action  regarding  prod- 
uct liability  and  who.  with  a  few  ex- 
ceptions, opposed  the  Commerce  pro- 
posals: and  (3)  several  consumer 
groups  that  approved  of  most  of  the 
proposals  and  appreciated  the  fact 
that  they  did  not  focus  on  restricting 
the  rights  of  product  users  but  ad- 
dressed the  causes  of  the  problem. 

The  comments  received  from  prod- 
uct sellers  and  their  trade  associations 
emphasized  their  view  that  the  prod- 
uct liability  problem  Is  an  extremely 
serious  problem.  In  support  of  that 
view,  they  cited  statistics  relating  to 
the  sharp  Increases  in  their  product  li- 
ability premiums,  together  with  state- 
ments that,  in  many  instajices,  they 
have  had  few  product  liability  claims 
successfully  asserted  against  them. 
They  urged  immediate  action  to  deal 
with  the  product  liability  problem  and 
expressed  strong  support  for  many  of 
the  commerce  recommendations,  both 
generally  and  specifically,  as  indicated 
by  the  following  comments: 

Our  product  liability  insurance  used  to 
run  $400.00  per  year  for  $1,000,000  worth  of 
coverage.  Our  most  recent  quote  came  to 
$75,000  per  year  for  the  same  coverage.  We 
carried  this  type  of  Insurance  for  over  20 
years  and  no  claims  were  paid  on  our  behalf. 
Nonetheless,  we  were  cancelled  In  1976  and 
have  elected  to  do  without  or  "run  bare" 
since  then.  We  simply  cannot  afford  $75,000 
per  year. 


'See  43  FR  14612,  14622-23,  14627-32. 


When  we  were  notified  of  these  astro- 
nomical premium  Increases,  we  began  to 
shop  around  for  more  competitive  coverage 
for  product  liability  Insurance.  We  found 
virtually  no  one  interested  and  were  in- 
formed by  other  Insurance  carriers  that  we 
were  lucky  to  have  coverage  at  all  at  the 


price  we  were  paying.  This  attitude  toward 
us  by  the  Insurance  Industry  certainly 
seems  at  variance  with  their  attitude  to  the 
Administration. 
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and   we   need   it   soon— don't   you   believe 
anyone  who  tells  you  otherwise. 


We  recently  completed  a  survey  of  forty 
used  machinery  companies  in  Michigan  and 
found  to  our  surprise  that  only  18  claims 
had  been  made  against  these  40  companies 
In  the  last  10  years!  Furthermore,  only  2 
cases  resulted  In  any  payments:  one  for 
$28,000  and  one  for  $2,800.  Both  of  the  cases 
IriVolved  were  settled  out  of  court.  It  ap- 
pears to  us  that  the  Insurance  industry  is 
taking  advantage  of  a  kind  of  hysteria  that 
seems  to  have  come  over  us  as  a  people  and 
we  feel  it  U  time  someone  challenges  them 
to  prove  that  their  ridiculously  high  rates 
were  Justified  and  not  the  ' rip-off  that  most 
of  us  suspect. 


Our  company  ha*  only  had  one  product  li- 
ability claim  In  its  entire  history,  and  that 
one  was  relatively  minor  ($3,000  total  settle- 
ment). In  spite  of  this,  our  product  liability 
Insurance  premiums  are  escalating  at  an  as- 
tronomical rate.  Two  years  ago,  our  premi- 
ums increased  by  500  percent  in  one  year 
(from  approximately  $10,000  to  approxi- 
mately $60,000)  before  we  had  ever  experi- 
enced our  first  claim.  Last  year  they  In- 
creased by  another  100  percent,  so  that  we 
have  experienced  a  two-year  Increase  on  the 
order  of  1.000  percent.  This  may  not  be  a 
problem  to  the  Insurance  Industry,  but  it  is 
certainly  a  problem  to  our  company. 


We  have  reviewed  this  options  paper  and 
are  in  full  and  complete  agreement  that  the 
enactment  of  legislation  along  this  line  is 
absolutely  necessary  to  correct  the  present 
Impossible  product  liability  situation  as  It 
affects  manufacturers. 


We  have  been  advised  that  the  insurance 
Industry  has  informed  the  White  House  and 
leading  administration  and  legislative  per- 
sonnel that  problems  with  product  liability 
Insurance  do  not  exist.  Perhaps  that  is  true 
from  the  standpoint  of  the  insurance  Indus- 
try, but  It  Is  certainly  not  true  from  the 
standpoint  of  the  insured.  Problems  most 
certainly  exist,  and  they  are  already  of  crisis 
proportions. 


We  are  a  business  of  less  than  twelve  (12) 
employees  and  make  special  Packaging  Ma- 
chinery. Started  business  In  1943,  and  In 
thirty-five  (35)  years  have  never  had  a  claim 
filed  against  us.  One  Insurance  underwriter 
took  our  premiums.  Including  those  for 
product  liability,  all  these  years,  and  early 
this  year  told  us  they  are  dropping  it.  My 
letter  to  their  President  caused  them  to 
take  another  look,  but  the  premium  quoted 
was  probably  pulled  out  of  a  hat,  and  I  con- 
sidered it  arrogant.  There  are  no  rewards 
given  for  our  prudent  and  safe  operation, 
and  at  the  moment  we  are  operating  with- 
out Product  Liability  coverage.  A  small  busi- 
ness such  as  ours  could  be  completely  wiped 
out  with  one  unfair  or  capricious  claim 
against  us.  We  support  the  recommenda- 
tions of  the  D.S.  Dept.  of  Commerce,  or 
"  something  similar,  as  we  cannot  raise  our 
prices  to  take  care  of  excessive  premiums. 


Despite  what  you  may  have  been  told  by 
the  Insurance  Industry.  Product  Liability  is 
still  a  mighty  sore  spot  in  our  craw.  Reason: 
this  year's  bills  will  be  over  three  times  last 
year's  bite.  We're  going  from  $35,000  to 
almost  $109,000  and  we  can't  afford  It.  and 
last  year's  bite  was  greater  than  the  year 
before.  Further,  you  have  to  search  and 
search  l)efore  you  can  find  a  company  will- 
ing to  cover  you,  even  at  the  greatly  in- 
creased rates.  .  .  .  We  do  need  something 


We  wish  to  affirm  the  importance  of  this 
issue  to  our  company  and  this  industry  (cdn- 
talner  machinery)  and  to  advise  you  of  our 
agreement  with  the  goals  stated  in  your  op- 
tions paper. 


Your  Product  Liability  Task  Force  propos- 
als are  of  great  Importance  and  interest,  es- 
pecially to  small  manufacturers. 


Whatever    urgency    you    can    give    this 
matter  will  be  appreciated. 


It  is  encouraging  to  learn  that  the  Carter 
Administration  has  created  an  office  to 
study  the  unjust  product  liability  situation. 


You  have  done  bxi  admirable  job  in  con- 
densing the  vast  amount  of  information  in 
the  Interagency  study  and  in  showing  the 
need  to  relate  the  tort  system,  insurance 
and  manufacturing  practices. 


We  agree  that  a  change  in  one  area  will 
not  be  effective  without  consideration  of 
the  other  areas.  We  also  applaud  your 
short,  medium  and  long  term  solutions.  On 
the  other  hand,  it  will  cause  an  eventual  ca- 
tastrophe to  use  a  short  term  band-aid  and 
Ignore  the  longer  term  aspects  of  the  prob- 
lem. 

On  the  other  hand,  insurance  indus- 
try trade  associations,  in  their  com- 
ments, disputed  the  need  for  most  of 
the  Commerce  proposals.  The  Ameri- 
can Insurance  Association  ("AIA"), 
the  National  Association  of  Independ- 
ent Insurers  ("NAII"),  and  the  Inde- 
pendent Insurance  Agents  of  America 
("IIAA"),  for  example,  commented  on 
the  current  status  of  the  problem: 

AIA 

The  Department  of  Commerce's  Options 
Paper,  which  calls  for  increased  federal 
presence  In  product  liability  and  insurance, 
makes  recommendations  that  are  largely 
unsupported  by  fact  and  are  contrary  to  the 
weight  of  evidence. 

A  close  study  of  the  Options  Paper  quick- 
ly reveals  that  Its  authors  have  ignored  fac- 
tors which  clearly  Indicate  that  this  pro- 
posed new  federal  activity  is  unwarranted 
and  unnecessary. 

Foremost  among  these  factors  is  the  con- 
clusion reached  more  than  a  year  ago  by  un- 
derlying government  reports  that  there  is 
no  crisis  In  product  liability,  despite  some 
acknowledged     difficulties     In     insurance 
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rating,  product  manufacture  and  In  the  tort 
law  system. 

By  overlooking  this  fundamental  conclu- 
sion, the  authors  of  the  Options  Paper  have 
steered  a  course  for  federal  intervention 
that  is  completely  unwarranted. 

Additionally,  the  Options  Paper  ignores 
the  time  that  has  elapsed  since  1976  during 
which  Impressive  remedial  actions  were  un- 
dertaken by  manufacturers,  insurers  and 
state  legislators  in  response  to  those  prod- 
uct liability  problems  that  do  exist. 

NAn 

The  Pinal  Report  of  the  Interagency  Task 
Force  did  lay  to  rest  many  myths  arising 
about  the  apparent  crisis  in  products  liabili- 
ty. However,  since  the  original  study  by  the 
Task  Force  began  in  1976  there  has  been  a 
rapid  abatement  of  the  allege<^risis. 

IIAA 

[Tlhe  real  solutions  lie  In  prodXict^safcty, 
enlightened  insurance  industry  treatment  of 
products  liability  and  tort  reforms.  Interim 
Insurance  marketing  solutions  must  be  the 
responsibility  of  insureds,  agents  and  com- 
panies working  together  to  find  markets 
while  the  real  solutions  take  shape. 

One  insurance  company  summarized 
the  position  of  the  insurance  industry 
in  its  statement  that: 

At  the  present  time  there  is  no  widespread 
crisis  in  products  liability  Insurance.  Those 
who  have  opted  for  federal  Intervention 
have  totally  ignored  the  actions  taken  by 
the  insurance  industry  and  the  state  regula- 
tors to  solve  any  products  liability  problems, 
such  as  the  voluntary  Market  Assistance 
Programs,  the  Products  Liability  Tort 
Reform  package,  and  the  development  of 
more  comprehensive  data-gathering  re- 
ports.' 

On  the  other  hand,  consumer 
groups,  such  as  the  Consumers  Union, 
observed: 

We  .  .  .  commend  the  task  force  for  the 
even-handed  comprehensive  Final  Report 
which  it  prepared  on  the  product  liability 
issue.  This  report  should  provide  a  sound 
basis  for  decisionmaking  on  both  the  federaJ 
and  state  levels  .  .  . 

The  Office  of  the  Consumer  Advo- 
cate, Metropolitan  Dade  County,  Fla., 
commented: 

The  overall  substance  of  the  paper  is  com- 
mendable and  timely.  In  virtually  every  con- 
sumer, trade  and  professional  magazine  one 
may  pick  up  advertisements  and  stories  de- 
tailing the  explosive  crisis  In  the  product  li- 
ability field.  The  federal  governments  will- 
ingness to  research  the  area  and  enumerate 
the  relative  advantages  and  possibilities 
available  receives  my  wholehe,  xted  praise. 

As  a  consumer  advocate,  my  cardinal  con 
cem  in  this  regard  U  three-fold:  first,  that 
consumers  receive  products  whose  manufac- 
ture reflects  a  devotion  to  safety,  both  for 
the  consumer  and  the  worker:  second,  recog- 
nizing that  no  one  can  ensure  one-hundred 
percent  safety,  that  workers  and  consumers 
incurring  personal  and  property  injuries  are 
compensated  to  the  justifiable  extent  of 
such  injuries  through  the  responsive  oper- 


•See  description  of  Market  Assistance  pro- 
grams, and  data-gathering  reports  in  Sec- 
tion II.  B.  1.;  infra. 
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atlon  of  a  workable  legal  ■yBtem:  and.  final- 
ly, that  the  data  and  methods  used  to  deter- 
ine  premiums  for  product  liability  Insur- 
ance—premiums which  siKniflcantly  affect 
consumer  prices— are  not  Inadequate,  inac- 
curate or  otherwise  deficient,  since  such 
shortcomings  nearly  always  result  In  unfair- 
ly high  prices,  both  for  the  premium  and  for 
the  product  against  whose  defects  those 
premiums  Insure. 

A  representative  from  the  Environ- 
mental Defense  Fund  stated: 

The  Environmental  Defense  Fund  is 
pleased  to  see  that  the  Administration  Is 
taking  steps  to  solve  the  problem  of  product 
liability  premium  prices  in  a  way  that  does 
not  destroy  the  rights  of  injured  consumers 
in  lawsuits  or  impinge  on  manufacturers'  in- 
centives to  produce  safe  products. 

II.  PUBMC  COMMENTS  ON  SPECIFIC 
COMMERCE  PROPOSALS 

A.  Short-Term  Recommendations 

The  Dep«u-tment  of  Commerce  made 
two  recommendations  regarding  meas- 
ures designed  to  provide  short-term 
relief  from  the  product  liability  prob- 
lem while  longer-term  measures  are 
Implemented.  Those  two  recommenda- 
tions and  the  public  reaction  to  them 
are  described  below. 

I.  The  Options  Paper  recommended 
that  the  Internal  Revenue  Code  should 
be  amended  to  permit  Qualified  buji- 
nesses  to  set  aside  a  portion  of  their 
pre-tax  income  to  fund  a  specific  re- 
serve for  self-insurance  against  prod- 
uct liability  claims  and  related  costs.* 

Approximately  168  product  sellers 
and  14  Industry  trade  associations  en- 
dorsed the  Conmierce  tax  proposal. 
Among  those  comments  were  the  fol- 
lowing: 

Addressing  ourselves  to  the  more  Immedi- 
ate relief  that  the  Administration  could 
spearheard.  we  would  encourage  maximum 
effort  for  the  Administration's  plan  on  tax 
deductlbUity  for  product  liability  self-insur- 
ance reserves. 

I  think  the  proposal  by  the  Department  of 
Commerce  that  companies  can  get  tax  de- 
ductibility on  a  self-insurance  reserve  is  ex- 
cellent. 

We  strongly  believe  support  Federal  legis- 
lation which  would  provide  tax  deductibility 
for  reserve"  set  aside  to  be  used  for  covering 
liability  ex^^-sure  as  well  as  tax  deductibility 
of  premiums  paid  to  captive  insurance  com- 
panies. 

The  primary  criticism  of  product 
sellers  regarding  the  Commerce  tax 
proposal  was  that  the  limitations  on 
annual  deductions  set  forth  in  the 
Commerce  model  tax  bill  were  "unre- 
alistic" and  "too  minimal  to  be  effec- 
tive." 

The  British  Government,  through 
the  Commercial  Department  of  its 
Washington  Embassy,  voiced  Its  con- 
cern about  the  potentially  dlscrlmlna- 


•See  43  FR  14612.  14620-23  (1978).  The 
Commerce  model  bill  was  published  In  the 
Pkdbral  Rkgistkr.  along  with  a  section-by- 
sectlon  analysU;  see  id.  at  l4«27-3a. 
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tory  effect  that  the  tax  proposal  could 
have  on  foreign  manufacturers  and  ex- 
porters. It  did  not  believe  that  the 
Commerce  tax  proposal  with  its  set- 
aside,  would  provide  "an  adequate  al- 
ternative to  conventional  insurance 
protection."  but  urged  that.  If  the  pro- 
posal were  Implemented,  It  should 
apply  to  British  subsidiaries  that  are 
subject  to  D.S.  taxation. 

The  British  Embassy  also  observed 
that: 

Apart  from  this,  a  setting  aside  system 
may  not  be  particularly  advantageous  and 
we  would  not  want  to  encourage  similar  ar- 
rangements here. 

Inland  Revenue  also  see  major  difficulties 
in  such  a  scheme  on  tax  grounds. 

It  would  not  provide  an  adequate  alterna- 
tive to  conventional  insurance  protection.  A 
company  using  such  a  scheme  would  (at 
least  in  the  early  years)  have  very  limited 
reserves,  and  it  seems  likely  that  companies 
who  do  not  carry  adequate  Insurance  now 
wUl  continue  with  their  present  policy  but 
at  the  same  time  build  up  some  tax  free  re- 
serves in  the  hope  that  they  will  not  need  to 
meet  Euiy  claims.  The  treatment  of  reserves 
when  a  company  went  Into  liquidation 
would  also  pose  problems  since  its  Insurers 
might  well  argue  that  such  a  system  set  a 
precedent  for  favourable  treatment  of 
claims  equalisations  reserves  which  we  un- 
derstand the  Revenue  reject. 

Of  the  consumer  groups  commenting 
on  the  tax  proposal,  one  organization 
Indicated  Its  general  support,  stating 
that: 

This  solution  should  provide  an  alterna- 
tive for  companies  which  have  been  faced 
with  spiraling  product  liability  premiums. 
Moreover,  by  creating  additional  competi- 
tion for  the  Insurance  dollau",  this  solution 
should  Indirectly  put  pressure  on  Insurance 
companies  to  hold  down  Insurance  premi- 
ums and  to  calculate  insurance  rates  on  sta- 
tistically sound  bases.  Of  course,  and 
amendment  of  this  type  must  be  narrowly 
drawn  to  avoid  creating  an  unwarranted 
loophole  in  the  tax  laws. 

Another  consumer  group  cautioned 
that: 

Any  proposals  for  a  tax  deduction  or 
credit  for  product  liability  premiums  paid 
would  have  to  contain  some  mechanism  for 
requiring  that  the  manufacturers'  savings 
be  passed  on.  at  least  H\  part,  to  the  consum- 
er to  be  acceptable.  Otherwise,  the  Insurer 
would  receive  for  a  premium  what  he  de- 
manded, the  manufacturer  would  pay  it  but 
benefit  by  a  deduction,  yet  the  consumer 
would  be  charged  an  unrealistic  and  unfair 
price. 

A  consumer  spokesperson  from  the 
E^nvlrormiental  Defense  Fund  ob- 
served: 

The  Commeree  proposal  is  a  way  to  defuse 
•tort  reform'  legislation  by  pro\-ldlng  manu- 
facturers with  a  way  out  of  the  totally  un- 
justified rates  being  charged  them  by  Insur- 
ance companies.  Small  businessmen  can 
bypass  insurers  altogether  and  yet  have 
money  to  pay  Judgments  when  they  occur. 
Moreover,  this  mechanism  will  drive  com- 
mereial  insurers  to  fairer  and  more  rational 
price-setting.  The  treasury  will  not  lose  a 


significant  amount  of  money,  aince  the 
money  that  would  go  Into  self-insurance  re- 
serves is  already  deducted  as  a  business  ex- 
pense by:  (a)  manufacturers  who  pay  insur- 
ance premiums;  (b)  manufacturers  who  pay 
product  liability  Judgments;  and  (c)  insur- 
ance companies  who  put  the  money  from  In- 
siuiince  premiums  in  their  reservea.  Self-in- 
surance will  also  increase  injury  prevention 
by  manufacturers  because  their  own  funds 
are  at  risk. 

Finally,  the  Mid-Atlantic  Legal 
Foundation,  a  nonprofit  foundation 
representing  the  general  public,  saw 
the  tax  proposal  as  a  "partial  remedy" 
that  is  better  than  no  remedy.  In  light 
of  the  Options  Paper's  long-term  solu- 
tions, which  It  characterized  as  being 
"seriously  deficient"  because  of  the 
"minimum  of  an  additional  3  years  for 
completion,  publication  and  enact- 
ment," It  believed  that  the  proposal's 
limits  on  annual  deductions  were  unre- 
alistic (ie..  $100,000  for  firms  with  a 
severe  product  liability  problem). 

The  major  Insurance  trade  associ- 
ations expressed  opposition  to  the  pix>-  . 
posal.  Their  concerns  centered  on  the 
belief  that  the  deduction  would  lead  to 
unsoimd  self-Insurance  practices,  on 
the  high  cost  of  self-insurance  pro- 
grams for  small  businesses.  They  also 
maintained  that  self-insurance  would 
be  an  inappropriate  and  inefficient 
means  of  providing  product  liability 
coverage. 

On  the  other  hand,  the  IIAA  sug- 
gested that  such  legislation  not  be 
hastily  enacted  this  year.  It  agreed 
that  the  device  would  allow  businesses 
to  utUlze  higher  deductibles,  and 
thereby  lower  the  cost  of  their  prod- 
uct liability  insurance.  The  IIAA  was 
concerned,  however,  that.  If  the  pro- 
posed product  liability  self-Insurance 
trust  was  the  only  form  of  Insurance 
for  a  company,  the  Insured  and  possi- 
bly the  Injured  party  would  go  uncom- 
pensated. It  noted  that  many  small 
firms  did  not  have  the  capability  of  re- 
serving sufficiently  large  sums  '  of 
money  and  expressed  concern  that  the 
legislation  does  not  assure  that  proper 
insurance  practices  will  be  followed.  It 
suggests  that  the  trusts  would  be  sub- 
ject to  regulation  by  the  State  insur- 
ance departments. 

The  ALA  and  NAII  also  commented 
extensively  on  the  tax  proposal.  The 
ALA  noted  that  if  small  businesses 
relied  upon  the  proposed  product  lia- 
bility trusts,  they  would  not  have  ef- 
fective Insurance  protection.  It  stated 

Lilai/. 

If  a  firm  carmot  afford  to  pay  increasing 
products  liability  premiums.  It  cannot 
afford  to  properly  fund  its  self-lnsiuunce 
fund  .  .  .  The  concept  tends  to  create  the  il- 
lusion rather  than  the  substance  of  insur- 
ance. In  essence,  these  small  businesses  will 
not  be  pursuing  a  course  of  insurance  pro- 
tection. They  will  be  uninsured.  Tax  deduc- 
tions wUl  tend  to  encourage  flmjs  to  pursue 
actuarially  unsound  self -Insurance  programs 
merely  to  gain  apparent  tax  advantages. 


The  proposal  would  place  firms  with  no  In- 
surance expertise,  ddlls.  or  disciplines  in  the 
business  of  insurance. 

Similarly,  the  NAII  commented: 

It  would  tend  to  encourage  firms  to 
pursue  actuarially  unsound  self-insurance 
programs  merely  to  gain  apparent  tax  ad- 
vantages, and  would  place  firms  with  no  In- 
surance expertise,  skills,  or  disciplines  in  the 
business  of  insurance. 

Both  the  ALA  and  NAII  believed 
that  the  administrative  expenses  of  a 
self -insurance  program  would  be  unaf- 
fordable  for  smaU  businesses.  The  ALA 
noted  that: 

Costs  will  include  the  hiring  of  insurance 
skills  since  it  is  rare  that  a  small  firm  will 
possess  enough  insurance  expertise  to  set  up 
a  self-Insurance  prapam.  Other  costs  which 
would  make  self-insurance  impractical  for 
small  business  are  the  defense  and  claims 
handling  costs  associated  with  defending 
claims. 

The  NAII  concurred. 

Both  organizations  equated  the  high 
cost  of  insurance  for  small  businesses 
with  the  high  cost  of  claims.  For  ex- 
ample, the  AIA  noted  that: 

Those  small  firms  which  have  difficulty 
affording  insurance  tend  to  engage  in  high 
hazard  businesses— businesses  where  Insur- 
ance-related expenses  will  be  higher  than 
average. 


Similarly,  the  NAII  said: 

It  is  probable  that  the  small  firms  which 
are  presently  experienclriF  premium  In- 
creases are  the  same  firms  where  claims  are 
most  severe,  and.  consequently,  legal  ex- 
penses will  be  higher.*  Those  small  firms 
which  have  difficulty  affording  insurance 
tend  to  engage  in  higher  hazard  business- 
es—businesses where  insurance-related  ex- 
penses will  be  higher  than  average. 

Finally,  three  insurance  trade  associ- 
ations Indicated  that  self-insurance 
should  not  be  used  to  fund  larger  de- 
ductibles for  product  liability.  Thus.' 
the  Alliance  of  American  Insurers 
("AAI")  stated  that: 

Self-insurance,  when  It  is  used  by  small 
companies,  is  invariably  adopted  to  fund 
losses  where  claim  frequency  is  the  principal 
problem,  where  losses  are  somewhat  predict- 
able. Just  the  opposite  problem  prevails  in 
product  UabUity,  where  claim  severity  Is  the 
major  problem,  and  where  liabilities  and 
claim  filings  are  quite  unpredictable  in  their 
occurrence. 

The  NAII  coBimented  that: 

It  must  be  remembered  that  deductibles 
tend  to  lower  costs  only  for  those  industries 
which  experience  many  claims  (frequency) 
as  opposed  to  expensive  (severity)  claims.  In 
product  liability,  it  appears  that  it  is  the 
latter  type  of  claim  that  has  come  to  be  pre- 
dominant. 

The  AIA  concurred: 

Deductibles  tend  to  lower  costs  only  for 
thase    Industries    which    experience    many 
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claims  (frequency)  as  opposed  to  expensive 
(seventy)  claims.  In  product  liability,  sever- 
ity, not  frequency,  is  the  problem. 

On  the  other  hand,  a  leading  Insur- 
ance brokerage  firm  commented: 

[Tlhe  real  objective  of  the  proposal  is  to 
make  insurance  available  at  reasonable  cost 
to  small  business.  The  shortage  has  been 
largely  attributable  to  lack  of  underwriting 
capacity  in  the  insurance  Industry  and  tax 
equity  is  a  device  designed  to  restore  the 
balance  between  the  supply  of  coverage  and 
the  demand  for  It  by  reducing  demand. 

As  was  noted  above,  the  Administra- 
tion proposed  an  alternative  tax  relief 
measure  which  would  extend  the  loss 
carryback  provision  of  the  Internal 
Revenue  Code  for  net  operating  losses 
attributable  to  product  liability  from 
three  to  ten  years.'  This  alternative 
has  the  same  benefit,  other  than  de- 
ferral, and  a  lesser  revenue  impact 
than  the  self-insurance  trust  ap- 
proach. Also,  it  is  easier  to  administer 
and  allows  for  a  more  efficient  use  of 
business  t^pital. 

2.  The  Department  recommends  that 
the  Administration  not  pursue  either  a 
federal  iJisurance  or  reinsurance  pro- 
gram relating  to  product  liability  at 
this  tim£.* 

Only  one  respondent  was  against 
this  proposal;  he  felt  that  a  federal 
program  was  needed  to  meet  the  im- 
mediate product  liability  problem.  The 
Administration  concurred  in  the  Com- 
merce recommendation. 

B.  Long-Term  Recommendations 

The  Department  of  Commerce  made 
eight  recommendations  regarding 
long-term  measures  to  deal  with  the 
product  liability  problem.  Six  of  those 
measures  address  the  principal  causes 
of  the  problem  which  were  identified 
by  the  Interagency  Task  Force  on 
Product  Liability  in  its  Final  Rep(5rt  ': 
inadequate  insurance  ratemaking  pro- 
cedures (recommendation  1),  uncer- 
tainties in  the  tort  system  (Recom- 
mendation 2-4),  and  unsafe  manufac- 
turing practices  (Recommendations  5- 
6).  Two  other  long-term  measures 
were  recommended  because  they 
would  add  stability  to  the  product  lia- 
bility system  although  they  do  not  ad- 
dress the  root  causes  of  the  problem 
(Recommendations  7  and  8).  Finally. 
the  Department  of  Commerce  recom- 
mended a  means  for  coordinating  fed- 
eral initiatives  in  the  area  of  accident 
compensation  (Recommendation  9). 
The  Conunercie  recommedations  and 
the  public  response  to  them  are  de- 
scribed below. 

1.  Prepare  a  report   that  would  in- 
clude  draft  product  liability  insurance 


'The  AIA  also  concluded  that  such  small 
firms  would  have  higher  legal  costs  than 
most  firms  due  to  the  complexity  and  sever- 
ity of  the  claims  experienced  by  these  firms. 


'See  Department  of  Commerce  back- 
ground paper  of  July  20,  1978.  at  the  end  of 
this  synthesis. 

•See  43  FR  14612,  14618-19,  14623  (1978). 

'Task  Force  on  Product  LiabiUty,  Final 
Report.  I-20-I-30  (1977). 
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regulation  standard*.  The  report 
should  indicate  whether  and  to  vohai 
extent  direct  Federal  regulation  of 
product  liability  insurance  is  warrant- 
ed.' 

The  proposed  report  would: 

Indicate  what  data  should  be  sup- 
plied by  insurers. 

Indicate  whether  premiums  should 
be  based  in  part  on  an  insured's  past 
loss  experience  and/ or  its  implementa- 
tion of  loss  prevention  techniques. 

Establish  a  mecharJsm  that  would 
assure  that  product  liability  rates  and 
premiums  are  fair,  non-discriminatory 
and  reasonably  related  to  product  risk. 

Indicate  how  insurers  should  report 
profit  and  loss  for  product  liability. 

Indicate  whether  it  is  necessary  to 
regulate  insurers  in  regard  to  pro\1d- 
ing  loss  prevention  assistance  to  their 
insureds. 

Most  representatives  of  the  insur- 
ance industry  opposed  this  recommen- 
dation on  the  grounds  that  such 
action  was  not  needed.  Their  opposi- 
tion is  based  on  several  factors.  First, 
they  contest  the  allegation  that  insur- 
er ratemaking  practices  are  a  principal 
cause  of  the  product  liability  problem. 
Product  liability  rates,  they  argue, 
simply  mirror  the  underlying  causes  of 
the  problem.  Thus,  the  AIA  stated 
that: 

Federal  study  of  product  liability  insur- 
ance regulation  standards  is  not  needed. 
The  so-called  ■affordabillty  problem'  so  fre- 
quently mentioned  is  a  direct  result  of  the 
tort  liability  system  and  not  a  lack  of  data 
on  the  part  of  underwriters. 

Second,  as  has  been  discussed  above 
many  commentators  have  indicated 
that  the  product  liability  problem  is 
not  severe  enough  to  warrant  adoption 
of  this  recommendation. « For  example, 
the  AAI  objected  to  the  proposed 
report  stating  that: 

'  We  take  particular  exception  to  the  De- 
partment's recommendation  n.hat  federal 
regulation  of  product  liability  insurance 
ratemaking  may  be  warranted.  In  particu- 
lar, the  Department  at  Commerce's  position 
on  this  potential  recommendation  does  not 
square  with  Its  prior  position  on  federal  in- 
surance or  reinsurance.  Certainly,  if  the 
problem  of  insurance  affordabillty  is  not 
severe  enough  to  recommed  federal  involve- 
ment In  providing  federal  insurance  in  com- 
petition with  the  private  sector,  then  It 
seems  to  us  that  the  problem  is  certainly 
not  severe  enough  to  warrant  federal  intru- 
sion into  the  underu'riting  and  ratemaking 
practices  of  insurers  and  their  regulation  by 
the  states.  'What  such  Intrusion  does,  in 
effect,  is  to  undermine  and  attempt  to  dupli- 
cate the  role  of  the  state  in  the  regulation 
of  insurance  and  we  are  com-inced  that 
would  be  counter-productive. 

Third,  some  insurance  groups  point- 
ed to  the  steps  already  taken  by  the 
a- 

•See  43  PR  1461^  14612-15,  14623-24 
(1977). 

•See  Insurer  pubUc  commentary  regarding 

tne  Commerce  ux  proposal,  supra. 
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states,  the  National  Association  of  In- 
surance Commissioners  ("NAIC"),  and 
the  Insvirance  Services  Office  ("ISO") 
to  support  their  argiunent  that  the 
product  liability  problem  is  being  dealt 
with  effectively  at  the  state  and  indus- 
try level.  These  steps  include  the  fol- 
lowing: 

(1)  Several  states,  cc.  Georgia. 
Kansas.  Illinois,  and  Minnesota,  have 
enacted  statutes  requiring  Insurers  to 
file  detailed  reports  on  their  product 
liability  experience. 

(2)  The  NAIC  developed  and  adopt- 
ed at  Its  June  1978  meeting  a  model 
product  llabUlty  questionnaire  for  use 
by  the  states.  This  questionnaire  will 
seek  information  about  both  Insurance 
company  practices  and  statistical  data 
on  product  liability  that  has  not  been 
available. 

(3)  Market  Assistance  Programs 
("MAPS")  have  been  organized  In  26 
states. '•  The  MAPs  are  committees 
formed  under  the  auspices  of  the  In- 
surance commissioner  when  an  avail- 
ability problem  In  a  state  Is  perceived. 
The  NAIC  recently  released  a  report 
of  MAP  activity  with  8  of  the  26  states 
reporting  data.  It  showed  that  of  245 
applicants,  106  were  placed  through 
MAPS,  111  were  "non  placements', 
and  28  were  "unknown."  The  AIA's 
data  showed  that  800  companies  had 
applied  for  assistance,  a  number  which 
they  believed  confirmed  the  conclu- 
sion that  there  is  "no  significant  prod- 
uct liability  Insurance  availability 
crisis." 

(4)  The  NAIC  has  tentatively  decid- 
ed to  order  a  separate  line  for  product 
liability  in  the  ajinual  statement  to  in- 
surance commissioners,  which  details 
premiums,  loss  reserves,  claims,  and 
expenses  by  line  of  insurance.  That 
change  would  be  effective  in  1981. 
Presently,  product  liability  is  included 
In  a  category  denominated  "Other  Lia- 
bility." and  no  separate  statistics  are 
available  from  the  annual  statement. 

(5)  The  Insurance  Services  Office 
has  developed  a  new  Comprehensive 
Statistical  Plan  ("CSP")  which  will 
generate  a  large  amount  of  data  on 
product  liability  claims  and  premiums 
that  has  not  been  available  In  the 
past.  For  example,  monoUne  and  pack- 
age policy  data  will  be  available  by 
product  classification  and  with  expo- 
sure Information  needed  for  rate- 
making  purposes." 

Finally,  some  Insurance  trade  associ- 
ation commentary  was  critical  of  the 


NO/ICES 


"The  NAIl's  comment  on  the  MAP'S  la 
representative:  We  would  not  deny  that 
there  has  been  a  dramatic  Increaae  In  premi- 
ums but  would  offer  the  experience  of  the 
state  Market  Assistance  Progxama  (MAPs) 
as  strong  evlderce  that  the  unavailability 
(and  perhaps  unaifordablUty)  Issue  has 
been  over-emphasized. 

"Exposure  Information  has  been  available 
on  only  about  10  percent  of  the  coverage  In 
the  past. 


Department  of  Commerce's  under- 
standing of  the  Inechanlcs  and  the 
limitations  of  the  Insurance  rate- 
making  system.  The  AAI  objected  to 
the  proposed  report,  stating  that: 

The  Commerce  Department  appears  to 
still  be  laboriang  under  a  number  of  major 
mla-conceptlons  about  the  Insurance  rating 
and  underwriting  process  with  respect  to 
product  liability  Insurance.  These  mls-con- 
ceptlons  and  misunderstandings,  we  believe, 
have  been  fundamental  In  the  development 
of  the  Department's  position  In  singling  out 
the  rating  process  as  one  of  the  chief  causes 
of  the  product  liability  problem.  Further, 
we  believe  that  if  the  Department  truly  un- 
derstood the  objectives  of  the  rate  making 
function,  and  further,  if  it  understood  what 
la  and  Is  not  feasible  In  the  development  of 
rates.  It  would  never  have  proposed  a  recom- 
mendation for  Federal  study/regulation  of 
the  rating  process  in  the  first  place. 

As  to  specific  Items  to  be  included  In 
the  report,  the  IIAA  commented  on 
the  Implication  that  premiums  should 
be  related  to  an  Insured's  loss  experi- 
ence or  its  implementation  of  loss  pre- 
vention techniques  as  follows: 

There  are  Indeed,  serious  complications  in 
mandating  discounts  based  on  an  insured's 
loss  experience  and  his  implementation  of  a 
loss  prevention  program.  Insurance  is  not, 
and  never  was,  based  on  the  experience  of 
an  Individual  risk.  Insurance  la  based  on 
averaging  and  the  group,  not  the  individual. 
The  experience  of  an  individual  risk  simply 
is  not  credible.  By  mandating  such  dis- 
counts, the  Federal  Government  la,  in  es- 
sence, rewriting  the  prinicples  of  Insurance. 

On  the  matter  of  relating  premium 
to  the  risk,  the  IIAA  said: 

State  laws  already  require  that  rates  be 
adequate,  not  excessive  and  not  unfairly  dis- 
criminatory. It  Is  simply  untrue,  as  the  De- 
partment charges,  that  Insurance  commis- 
sioners are  more  concerned  that  rates  are  at 
a  level  to  prevent  Insolvency  than  they  are 
with  the  fairness  of  such  rates  to  the  un- 
sured.  Insurance  commls'  oners  do  not 
rubber-stamp  rate  increase  .>.  They  are  vigi- 
lant In  protecting  the  consumer  against 
what  they  feel  are  excessive  rates. 

State  Insurance  commissioners  are  also 
keenly  aware  of  the  factors  In  their  states 
which  Influence  rates.  A  blanket  rate  for 
the  entire  country  would  Ignore  unique 
local  conditions  and  problems.  Pair,  non-dis- 
criminatory rates  are  a  goal  to  which  all 
commissioners  strive,  and  with  Improved  re- 
porting requirements,  and  the  play  of  com- 
petitive market- forces,  overreactlon  In  pric- 
ing will  cease  to  be  a  problem. 

I»roduct  sellers  also  commented  on 
the  Commerce  recommendation  that  a 
report  on  Insurer  ratemaking  practices 
be  prepared.  A  ntunber  of  companies 
Indicated  that  their  product  liability 
Insurance  premiums  had  Increased  sig- 
nificantly or  that  such  coverage  was 
no  longer  available  to  them,  despite 
their  statements  that  they  had  not  in- 
curred any  product  liability  claims. 

Several  producers  and  sellers  who 
did  comment  expressed  reservations 
about  possible  Federal  Intervention 
into  the  regulation  of  Insurance,  a  tra- 


ditional   province    of    the    states.    A 
major  chemical  producer  said: 

Regarding  the  draft  product  liability  In- 
surance regulation  standards,  we  would  dis- 
courage direct  Federal  regulation  of  product 
liability  Insurance  on  the  grounds  that  In- 
surance matters  are  more  appropriately 
handled  at  the  SUte  level. 

A  trade  association  representing  a 
capital  goods  manufacturer  said: 

Although  we  are  not  exi)ert8  In  the  Insur- 
ance field,  we  do  have  questions  about  this 
recommendation  particularly  Insofar  as  It 
may  lead  to  Federal  regulation  of  product  li- 
ability Insurance.  Other  moves  In  Congress 
both  related  and  uiu-elated  to  the  matter 
now  before  us,  suggest  the  development  of  a 
body  of  opinion  within  Congress  favoring 
Federal  regulation  of  all  It^Jupance.  No 
doubt  State  regulation  of  insiii^ce  Is  less 
than  perfect,  but  we  are  not  ^assured  by 
much  of  the  Federal  regulation  of  business 
and  hence,  would  be  inclined  to  view  such  a 
move  with  disfavor. 

But  several  firms  were  prepared  for 
the  possibility  of  Federal  regulation  if 
It  would  reduce  costs: 

Ordinarily  we  would  be  amoryjat  the  last 
to  recommend  any  kind  of  Oovemment  reg- 
ulation ...  In  view  of  the  irresponsible  and 
unconscionable  action  on  the  part  of  the  In- 
surance Industry  to  thus  take  advantage  of 
our  small  Industrials,  and  In  view  of  the 
overt  action  of  our  fifty  State  Insurance 
Commissioners  to  aid  and  abet  their  raids 
[sic]  Instead  of  even  trying  to  protect  the 
pubUc  Interest,  the  Federal  Oovemment  ap- 
parently has  no  alternative  to  now  bringing 
the  Insurance  Industry  under  regulation,  as 
well  as  withdrawing  their  exemption  from 
Antitrust  Laws. 


Preparation  of  draft  product  UabQlty  In- 
surance regulation  standards.  This  we  favor 
as  we  have  felt  all  along  that  the  high  cost 
of  providing  Insurance  to  machinery  dealers 
Is  overstated  and  unsubstantiated.  We  have 
been  In  this  business  for  over  35  years  and 
never  had  a  claim,  yet  we  must  carry  this 
high  cost  Insurance  and  continue  to  worry 
as  we  are  not  protected  by  law  properly. 

We  support  product  liability  Insurance 
regulation  standards.  We  feel  that  It  Is  es- 
sential for  government  to  act  upon  the  Issu- 
ance of  standards  as  guidelines  to  the  Indus- 
try to  eliminate  the  gross  unfairness  under 
our  present  system. 

We  agree  that  this  Is  vitally  Important  If 
we  are  to  assemble  the  necessary  data  to  get 
at  the  root  of  and  resolution  to  the  problem. 
The  Insurance  companies  will  oppose  this 
rather  vehemently,  but  It  Is  needed. 

In  most  Instances  product  sellers  did 
not  comment  on  the  steps  taken  by 
the  states  and  the  Industry  to  alleviate 
the  product  liability  problem.  Two 
groups,  however,  had  the  following 
comments  on  the  effectiveness  of 
MAPs.  The  first,  a  trade  association, 
stated  that: 

The  market  assistance  plans  developed  by 
the  Insurance  Industry  are  Ineffective. 
When  announced  last  fall,  we  advised  our 
BOO  member  companies  of  these  plans  oper- 
ating In  their  respective  sUtes.  Not  one 
company  has  been  able  to  secure  Insurance 


via  MAP,  ai>d  many  reported  they  found  the 
MAP  to  be  only  an  Insurance  broker  with  no 
Idea  of  where  insurance  could  be  obtained. 

The  second,  an  organization  named 
RETORT,  was  more  forceful  in  its 
conunents: 

Does  MAP  work?  Does  the  voluntary 
market  work?  Like  the  Red  Queen  in  ^f ice 
TTirottflpfi  ViK  IxjoWnp  Glass  who  declared, 
"When  I  say  a  thing  and  stamp  my  foot 
thrice,  that  thing  is  true,"  the  PLII  "  has 
stamped  Its  foot  thrice  and  said  It  works. 
And  it  does,  Juat  as  It  did  prior  to  MAP. 

And  why  not?  It  ia  Implemented  by  the 
same  Insurance  company  executives  and 
NAIC  regtilators  who  could  not  perceive 
either  an  availability  or  an  affordablllty 
problem  In  the  first  place. 

If  a  risk  gets  to  Massachusetts  MAP  de- 
spite (I)  the  lack  of  enthusiasm  among  bro- 
kers, (2)  the  obaerver  attitude  of  the  Insur- 
ance CommJsskKier,  (3)  the  total  absence  of 
coverage  by  the  commercial  or  educational 
media.  MAP  wlU  tee  to  it  that  the  risk  re- 
ceives detailed  questionnaires  to  complete 
and  eventually  a  quote. 

The  risk  may  not  be  able  to  afford  or  not 
want  to  pay  the  i>remlum  and  be  forced  or 
elect  to  go  naked,  but  can  the  risk  say  that 
product  liability  Insurance  is  unavailable? 
No,  insist  the  FLU  and  NAIC.  It  is  available. 

'Available  to  whom?'  we  asked.  Why,  we 
are  told,  to  those  who  are  manufacturing 
quality  products  which  do  not  prove  to  be 
dangerous  to  the  safety  of  the  user;  to  those 
who .  manufacture  innocuous  products,  to 
those  who  are  able  to  absorb  or  pass  along 
any  product  liability  price  Increase  to  their 
customers:  to  thoae  who  are  deserving  busi- 
neaaes,  to  those  who  are  not  in  any  business 
difficulty:  and  to  those  who  can  afford  in- 
creasing deductibles,  decreases  in  coverage, 
retro-active  rating  and  self-Insurance  layers. 

MAP  represenU  an  effort  by  the  PLII  to 
show  that  if  there  Is  a  problem  which  re- 
Quired  PLII  attention  and  action,  it  is  an 
AvaUability  problem  and  that  Avaulability  Is 
being  taken  care  of  by  the  voluntary 
market,  except  in  those  limited  cases  where 
there  is  an  Affordablllty  problem. 

The  Consumers  Union  observed: 

A  comprehensive  study  of  the  insurance 
industry  and  the  effecU  of  the  McCarran- 
Ferguson  Act  appears  to  be  necessary.  The 
repeated  problems  arising  in  many  areas  of 
insurance,  of  which  product  liability  is  only 
one  example,  seem  to  call  for  a  comprehen- 
sive analysis  of  the  state  regiilatory  system. 
This  analysis  should  not  tie  limited  to  the 
product  liability  area. 

Rather  than  intervention  into  state  laws. 
the  federal  government  should  collect  and 
distribute  information  concerning  product 
injuries  and  product  liability  claims  in  order 
to  aaalst  state  reeulators  and  insurance  com- 
panies in  setting  statistically  sound  premi- 
ums. In  addition,  we  support  the  recommen- 
dation foe  a  program  for  more  effective  dis- 
tribution of  product  risk  information  to 
manufacturers,  distributors  and  retailers. 

The  Metropolitan  Dade  County  Con- 
stmier  Advocate  stated: 

While  the  general  "hands-off"  policy  of 
the  McCarran-FerguBon  Act  retains  some 
merit,  such  a  policy  should  not  stand  in  the 
way  of  affording  manufacturers,  insurers 
and  consumers  alike  minimum,  nationally 
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uniform  ratemaking  standards.  Fairer  pre- 
miums would  result,  and  the  success  of  siich 
a  policy  would  lead  the  way  for  other  feder- 
ally initiated  standards  in  the  ratemaking 
arena.  Most  importantly,  however.  Insur- 
ance costs  factored  into  product  prices  with 
such  standards  in  effect  would  result  in 
more  realistic.  If  not  significantly  lower, 
retail  price*. 

The  Administration  has  diiected 
that  the  insurance  report  be  prepared. 
The  scope  of  the  report  is  set  forth  in 
the  Background  Paper,  included  as 
Appendix  A. 

2.  Drajt  a  model  product  liabilitv 
law  that  could  be  implemented  at  the 
federal  level  or  utilised  by  the  states." 
Recommendation  2  drew  a  great  deal 
of  public  comment.  Most  product  sell- 
ers sought  Teform"  on  specific  issues 
such  aa  the  statute  of  limitations,  the 
relevance  of  the  state  of  the  art,  com- 
pliance with  administrative  standards, 
restrictions  on  damages  (e.g.,  pimitlve 
damages  and  damages  for  pain  and 
suffering),  etc.  A  number  of  product 
sellers  accepted  or  urged  a  federal  role 
in  reforming  the  tort  law— an  area 
which  has  traditionally  been  left  to 
the  states. 

Representatives  of  insurance  compa- 
nies and  regulators  generally  viewed 
the  states  as  capable  of  accomplishing 
the  necessary  legal  changes,  and  see 
"reform"  as  already  being  accom- 
plished at  the  state  level.  Most  insurer 
trade  associations  subscribe  to  the 
theory  that  experimentation  by  the 
states  is  desirable— thereby  eliminat- 
ing any  federal  role.  Several  groups— 
both  Insurers  and  manufacturers- 
have  developed  model  tort  provisions 
which  they  advocate.  Representative 
conunents  follow. 

The  comments  of  the  AAI  and  the 
IIAA  indicate  the  insurance  Industry's 
preference  for  state  reform  of  the 
tort-litigation  system.  In  that  regard, 
the  AAI  stated: 

We  take  the  position  that  any  modifica- 
tion of  the  tort  system  should  be  left  up  to 
the  states.  There  is  a  need  to  experiment, 
on  one  hand,  and  each  state  ha*  unique  re- 
quirements that  cannot  be  accommodated 
in  any  simple  model  law."  Our  principal 
concern  here  is  the  potential  development 
of  federal  tort  standards  which  we  have  tra- 
ditionally opposed. 

Similarly,  the  IIAA  downplayed  the 
need  for  a  model  statute: 

States  are  also  able  to  write  their  laws  to 
reflect  the  unique  conditions  in  their  partic- 
ular area  A  law  that  Is  quite  successful  in 
one  Jurisdiction  may  be  totally  unsuitable 
for  another.  Statutory  experimentation  is 
possible  only  on  the  state  level,  and  such  ex- 
Ijerlmentation  will  yield  the  best  solutions. 

A  model  products  liability  statute  may  be 
helpful,  but  is  really  unnecessary  in  light  of 
the  numerous  model  bills  now  in  existence. 


"Propectir  Liability  Insurance  Industry. 


"See  43  PR  14612.  14616-17.  14624  (1878). 

"The  ALA  provided  the  Commerce  De- 
partment with  its  model  tort  reform  pack- 
age. 
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The  states  have  more  than  enough  material 
on  which  to  base  tort  law  reforms. 

The  IIAA  also  disputed  any  conten- 
tion that  stat^  legislative  activity  has 
been  "pro-industry  and  anti-consum- 
er." 

In  contrast  to  the  argument  in  favor 
of  diversity  at  the  state  level,  the 
NAIC,  which  represenU  state  insur- 
ance commissioners,  found  that  the 
state^^  actions  were  bringing  needed 
consistency,  obviating  the  need  for  a 
federal  model  code: 

An  analysis  of  the  product  Uabiiity  laws 
under  consideration  or  passed  by  the  var- 
ious states  shows  a  surprising  similarity  in 
addressing  tort  changes.  This  fact  and  the 
tradition  of  states  addressing  tort  law  ne- 
gates the  need  to  pursue  this  proposal. 

The  ALA  concurred,  stating  that: 
A  federal  model  product  liability  law  is 
not  necessary  at  this  time.  As  the  attached 
report  on  state  product  liability  legislative 
activity  shows,  the  proposed  tort  reform  in 
most  instances  covers  the  major  areas  of 
concern.  The  similarity  of  the  approach  and 
the  basic  provisions  of  this  legislation  dis- 
pute* the  Department  of  Commerce  s  con- 
tention that  there  is  a  hodge-podge  of  cur- 
rent stale  initiatives. 

On  the  issue  of  the  need  for  uni- 
formity and  the  efficiency  of  Inde- 
pendent action  at  the  sUte  level,  a 
Connecticut  defense  lawyer  took  a 
sharply  different  view: 

State  Legislatures  are  being  made  aware 
of  the  problem  and  they  are  slowly  respond- 
ing to  it.  However,  as  indicated  by  the  en- 
closed pages  from  "Products  Liability  Re- 
ports" for  April  14.  1978.  they  respond  in 
different  ways.  This  is  too  large  and  impor- 
tant a  matter  to  be  handled  on  a  State  by 
State  basis.  It  requires  one  law  which  ap- 
plies throughout  the  United  States  and  the 
reasons  for  this  are  well  expressed  in  the 
'•C:on"  portion  of  the  Report  under  "1." 
"Improvement  of  the  Tort -Litigation 
System." 

A  major  insurance  company,  the  In- 
surance Company  of  North  America 
(INA),  took  a  similar  stance: 

First,  INA  believes,  as  does  the  r>epart- 
ment.  that  the  development  of  a  uniform 
product  liability  law  is  a  basic  issue  and  that 
the  need  for  attention  to  be  focused  on  Im- 
proving the  tort  litigation  system  Is  urgent. 

One  producer  of  industrial  products 
saw  the  model  law  as  an  aid  to  consist- 
ency: 

One  possible  optioi^.  the  drafting  of  a 
model  law  bringing  in  questions  of  statute 
of  limitations,  stale  of  the  art,  modification 
of  product,  compliance  with  established 
standards,  limitations  on  swards,  collateral 
source  rules,  sanctions  against  frivolous 
claims,  and  restrictions  on  noneconomlc  and 
punitive  damages  migbt  help  to  generate  ac- 
Uvity  at  the  individual  state  level  in  a  fairly 
consistent  manner. 

A  certain  ambivalence— typified  by 
the  comment  of  the  Machinery  and 
Allied  Products  Institute  (■'MAPI"),  a 
trade    association     representing    ma- 
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The  American  Machine  Tool  Dlstrib-      tage  of  this  remely  which  has  always  ap-      injury  arose  because  of  a  defective  product' 
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chine  tool  manufacturers— was  evi- 
denced In  the  reactions  of  many  re- 
spondents to  this  recommendation: 

It  is  obvious  that  this  recommendation 
avoids  the  very  difficult  question  of  wheth- 
•  er  or  not  remedial  legislation  should  be  en- 
acted at  the  federal  or  sUte  leveL  It  may  be 
that  this  recommendation's  "two-way 
stretch  is  no  more  than  a  practical  recogni- 
tion of  poUUcal  reality.  The  Department 
has  recommended  that  the  project  here  en- 
visioned be  undertaken  with  the  presump- 
tion that  the  Administration  would  recom- 
mend the  bill  to  be  devised  to  the  Congress. 

This  presumption  apparently  rests  upon 
the  conclusion  that.  'Commercial  necessity 
requires  uniformity  at  least  in  key  areas 
such  as  the  length  of  time  a  manufacturer  Is 
responsible  for  his  product,  the  relevance  of 
a  product  user's  conduct  with  respect  to  tort 
awards,  and  punitive  damages.'  We  agree 
with  this  conclusion  and  with  the  inference 
that  a  presumption  favoring  a  federal  solu- 
tion is  thereby  raised. 

If,  on  the  other  hand,  federal  legislation 
cannot  be  passed  or  If  such  a  solution  Is 
unduly  delayed,  we  do  not  want  to  have  this 
statement  of  our  position  construed  to  mean 
that  we  oppose  action  at  the  state  level. 
Indeed,  we  note  that  an  Increasing  number 
of  states  are  legislating  in  the  producU  lia- 
bility area  and  we  applaud  such  action,  pro- 
vided, of  course,  that  state  enactments  are 
reasonably  sound.  It  has  long  been  a  theory 
of  American  political  science  that  the  50 
states  provide  a  laboratory  for  legislative  ex- 
perimenUtion.  We  believe  the  federal 
system  continues  to  function  In  this  manner 
very  well. 

But  several  respondents  sought  Im- 
mediate action  as.  for  example,  this 
machinery  distributor  did: 

'  The  present  lack  of  any  Product  Uablllty 
laws  has  everybody  suing  everybody  even 

*  though  they  don't  know  why:  Just  that 
someone  got  hurt.  They  hope  a  Jury  might 
be  sympathetic. 

We  might  be  put  out  of  business  because 
we  sold  a  machine,  and  someone  else  put  on 
a  faulty  electrical  switch.  This  was  after  we 
sold  It.  We  are  being  carried  along  In  the 
case  and  being  presented  to  the  Jury  as 
having  done  something  wrong.  We  don't 
know  what  we  could  have  done  differently. 

Please  get  us  some  laws  on  Product 
Liability. 

The  Office  of  the  Consiuner  Advo- 
cate of  Dade  County,  Florida  noted, 
"The  conflicts  engendered  by  the  In- 
terstate criss-crossing  of  products 
would  be  ameliorated  by  homogeneous 
legislation." 

The  Consumers  Union  observed: 

Assuming  the  model  law  proves  to  be  equi- 
table and  not  simply  a  device  for  drastically 
limiting  manufacturers'  liability,  and  assum- 
ing most  states  followed  the  model,  this 
seems  to  be  a  sensible  step  toward  a  uniform 
method  of  handling  product  liability  cases. 

The  Administration  has  directed 
that  a  model  product  lability  law  be 
prepared. 

3.  Drajt  les/islation  for  federal  stand- 
arda  in  the  area  of  Worker  Compensa- 
tion Mhould  include  a  provision  that 
toould  render  Worker  Compensation  a 


Nonas 

sole  source  of  monetary  recovery  for 
workers  infured  in  product-related  ac- 
cidents.^ This  Commerce  recommen- 
dation was  put  forth  In  recognition  of 
the  serious  Impact  of  the  product  lia- 
bility problem  upon  manufacturers  of 
products  used  In  the  workplace.  That 
Impact  is  evidenced  by  ISO's  finding 
that,  while  workplace  accidents  repre- 
sent only  1 1  percent  of  product  liabili- 
ty claims,  they  constitute  42  percent 
of  aU  product  llablUty  bodily  Injury 
payments.  Commerce  concluded  that 
the  ongoing  development  of  federal 
Worker  Compensation  standards  by 
the  Department  of  Labor  provided  an 
opportimlty  to  resolve  the  product  lia- 
bility problem  tn  the  workplace. 
Therefore,  It  recommended  that  legis- 
lation containing  any  such  standards 
should  Include  a  provision  rendering 
Worker  Compensation  the  sole  source 
of  monetary 'recovery  for  workers  In- 
jured In  product-related  accidents. 
Since  there  was  some  confusion  on 
this  point  In  the  public  commentary,  It 
Is  Important  to  emphasize  that  neither 
the  department  of  Commerce  In 
making  this  recommendation,  nor  the 
Administration  In  adopting  It,  has  yet 
endorsed  proposals  for  federal  stand- 
ards for  Worker  Compensation. 

Manufacturers  and  distributors  of 
workplace  products,  as  well  as  their 
representatives,  overwhelmingly  sup- 
ported this  recommendation,  as  did 
the  comments  forwarded  by  the  Brit- 
ish Embassy.  Most  of  the  product  sell- 
ers seemed  willing  to  contribute  to  the 
workers'  awards  when  their  products 
were  at  fault.  They  opposed  the  cur- 
rent system  because  they  believed  that 
it  places  an  unfair  burden  upon  manu- 
facturers of  workplace  equipment.  For 
example,  the  American  Textile  Ma- 
chine Association  ("ATMA")  sUted 
that: 

The  members  of  ATMA  need  relief  from 
unjust  hardships  caused  by  the  existing 
compensation  structure  for  injuries  result- 
ing from  Industrial  workplace  accidents. 
Through  a  combination  of  Inadequate 
Workmen's  Compensation  benefits  and  the 
use  of  the  courts  as  a  means  of  compensa- 
tion, the  machinery  manufacturer  has  been 
unjustly  forced  to  bear  the  brunt  of  com- 
pensating Injured  workers. 

Under  Workers'  Compensation  laws,  the 
employee  is  prohibltefl  from  suing  his  em- 
ployer, thus  there  is  a  built-in  Incentive  to 
seek  additional  redress,  by  means  of  a  prod- 
ucts liability  lawsuit,  against  a  third  party 
manufacturer  regardless  of  fault.  Except  for 
a  few  states,  the  machinery  manufacturer/ 
defendant  in  a  products  liability  lawsuit 
cannot  seek  indemnification  or  contribution 
from  the  employer,  regardless  of  the  degree 
of  the  employer's  culpability.  Manufactur- 
ers of  Industrial  equipment  have  been  un- 
fairly subjected  to  skyrocketing  litigation 
and  Insurance  expenses  without  recourse. 

Unless  relief  Is  forthcoming,  ATMA  mem- 
bers face  the  debilitating  prospects  of  fur- 
ther Increase  in  expenses  which  contribute 


to  the  inflationary  spiral,  add  restrictions 
on  the  Industry's  ability  to  Invest  funds  in 
research  and  development,  and  in  some  In- 
stances actually  threaten  the  economic  via- 
bility of  certain  corporations. 

Inadequate  Workers'  Compensation  bene- 
fits and  the  statutory  shield  protecting  em- 
ployers from  suits  brought  by  either  the  in- 
jured employee  or  the  manufacturer  for 
contribution  or  Indemnification,  along  with 
the  increased  case  of  recovery  under  present 
law  have  produced  a  disproportionate  sliift 
of  financial  responsibilities  for  workplace 
injuries  from  the  employer  to  the  manufac- 
turer. Eimployees  injured  in  the  workplace 
may  collect  Workers'  Compensation  from 
their  employers  and  sue  the  manufacturer 
of  the  machinery  which  was  involved  in  the 
Injury. 

ATMA  beUeves  that  the  sole  source 
remedy  would  substantially  reduce  product 
liability  insurance  premiums  by  creating 
certainty  in  the  process  and  eliminate  the 
delays  and  enormous  costs  associated  with 
product  liability  litigation. 

Many  manufacturers  of  workplace 
products  emphasized  the  waste  caused 
by  the  present  system  because  of  Its 
duplicative  legal  and  transaction  costs. 
Others  pointed  to  the  small  number  of 
workers  who  benefit  under  the  present 
system  and  to  the  Increased  product 
safety  that  would  result  from  the 
Commerce  proposal.  For  example,  the 
National  Machhie  Tool  Builders  Asso- 
ciation noted  that: 

The  Interagency  Task  Force  study  on 
Workers'  Compensation  »  reveals  that  only 
2.1%  of  some  one  and  a  half  million  Work- 
ers' Compensation  claimants  proceeded 
against  a  third  party  In  an  effort  to  recover 
an  amount  of  money  in  excess  of  their 
Workers'  Compensation  benefits.  Our  own 
daU  gethered  in  1976  and  updated  earlier 
this  year  reveals  that  only  3%  of  the  Work- 
era'  Compensation  claims  against  our  mem- 
bers resulted  in  courtroom  recoveries  sub- 
stantially in  excess  of  the  applicable  Work- 
ers' Compensation  benefits.  Interpolating 
the  results  of  these  two  studies  would  indi- 
cate that  we  are  in  effect  today  maintaining 
a  workplace  ProducU  Liability  tort  litiga- 
tion system  for  the  benefit  of  DOO  people 
and  their  lawyers. 

Although  900  workers  would  lose  their 
right  to  successfully  sue  third  parties  under 
your  proposal  the  remaining  1,499,100 
aimual  WC  claimants  would  receive  bene- 
fits, in  many  cases,  much  greater  than  those 
currently  available.  The  Workers'  Compen- 
sation InsuraiKse  carriers,  who  are  today  re- 
couping their  costs  43%  of  the  time  from 
our  members  (regardless  of  employer  fault 
In  most  States)  would  no  longer  be  able  to 
do  so.  Tour  proposal  would  end  this  "lot- 
tery" and  would  have  the  further  effect  of 
greatly  diminishing  legal  defense  and  inves- 
tigation costs  wtUch  IBO  estimates  run 
about  SS(  for  every  dollar  paid  out  for  a 
Products  Liability  award.  We  believe  that 
tills  resultant  massive  decrease  in  defense 
and  settlement  costs  will  encourage  reputa- 
ble insurers  to  once  again  offer  adequate 
ProducU  Liability  coverage  at  affordable 
rates. 


'•See  43  FR  14613,  14617-18.  14624  (1978). 


"Report  to  the  President  and  the  Con- 
gress of  the  Interdepartmental  Task  Force 
on  Workers'  Compensation.  "Workers'  Com- 
pensaUon;  Is  There  a  Better  Way?"  (1977). 


PCOCKAi  tfOISm.  VOL  43  NO.  176— MONDAY,  SETTUMKI  11,  1971 


40446 


MOTICCS 


..-*  .i.wn.*..  •■  T^^,*  »o.  ntfiP  mm-         T«  H-t*   »»  haiw.  wt  to  aee  anv  feasible      we  think  by  public  oplnion-to  reduce  the 


NOTICES 


40445 


The  American  Machine  Tool  Distrib- 
utors Association  noted  that: 

One  of  the  sucest  ways  to  increase  em- 
ployer safety  awareness  and  reduce  employ- 
ee accldenU  would  be  to  place  the  economic 
burden  of  such  accldenU  upon  the  pariy  or 
parties  who  are  at  fault,  whose  act  or  failure 
to  act  caused  the  employee  injury.  That 
party  also  Is  likely  to  be  in  the  best  position 
to  eliminate  hazards,  and  placing  the  eco- 
nomic burden  on  his  shoulders  will  ensure 
that  he  has  the  greatest  incentive  to  do  so. 
In  most  cases  that  party  will  be  the  employ- 
er—in some  cases  It  may  be  the  machinery 
manufacturer  and  seller— and  tn  a  few  cases 
both  or  all  three  parties  may  be  deemed  re- 
sponsible. 

Thr  nrlnclpal  objective  of  the  recom- 
mendation, of  course,  was  the  expect- 
ed impact  upon  the  cost  and  availabil- 
ity of  product  liability  Insurance  The 
Scientific  apparatus  Manutacturers 
Association  ("SAMA")  concluded  the 
following: 

SAMA  believes  that  If  workmen's  compen- 
sation was  made  the  sole  source  of  mone- 
tary recovery  in  cases  of  workplace  Injury, 
insurance  companies  would  recognize  the 
consequent  reduction  of  risk  to  their  owti 
business  and  modify  their  policies  accord- 
ingly. As  a  result,  workplace  product  liabili- 
ty insurance  would  once  again  be  available 
for  most  companies  at  a  reasonable  cost.  We 
commend  the  Department  of  Commerce  for 
iU  recommendation  of  this  solution. 

Some  product  sellers  were  opposed 
to  Federal  standards  for  Worker  Com- 
pensation and,  therefore,  were  op- 
posed to  Commerce's  recommendation. 
Others,  who  favored  the  recommenda- 
tion, urged  that  Federal  Involvement 
be  limited  to  the  prctoiulgation  pf 
standards  and  that  the  administration 
of  the  Worker  Compensation  system 
be  left  to  the  States.  In  that  regard,  a 
consumer  goods  producer  commented: 

While  we  see  some  standardization  in  this 
area  occurring  now  among  the  States,  un- 
doubtedly a  Federal  standard  or  guidelines 
would  be  helpful.  However,  we  feel  strongly 
that  the  administration  of  Workers'  Com- 
pensation should  remain  with  the  States 
with  the  Federal  Government's  only  in- 
volvement being  that  of  setting  standards  or 
guidelines. 

Finally,  some  product  sellers  were 
concerned  about  the  mechanics  of  the 
Commerce  approach.  For  example, 
MAPI  commented  on  Conunerce's  sug- 
gestion that  manufacturers  of  defec- 
tive workplace  products  contribute  to 
Worker  Compensation  awards  throQgh 
a  pc«t-accldent  arbitration  proceeding 
as  follows: 

This  would  seem  to  us  to  have  two  serious 
drawbacks.  First,  it  introduces  an  element 
of  uncertainty  which  changes  what  should 
be  a  clear  and  final  decision  (i.e.,  the  award 
of  Worker's  Compensation  l)enefits)  into 
one  that  is  unclear  and  not  final.  Second,  ar- 
bitration proceedings  can  be  very  nearly  as 
expensive  for  the  parties— including  the 
plaintiff— as  ordinary  litigation  so  that  the 
reduction  of  "transaction  cost"— an  advan- 


tage of  this  remely  which  has  always  ap- 
pealed to  us-^would  be  largely  negated. 

Few  producers  of  consumer  products 
conunented  on  this  proposal  even 
though  their  Worker  Compensation 
Insurance  rates  could  Increase  as  a 
result  of  Its  adoption.  Moreover,  no 
consumer  or  labor  groups  commented 

Most  comments  from  Insurance  in- 
terests were  negative  about  the  pro- 
posal, the  principal  objection  being 
the  traditional  State  dominance  In  the 
Worker  Compensation  area  hnd  the  In- 
creasing worker  benefit  levels  in  most 
States. 

The  Chairman  of  the  NAIC  Task 
Force  on  F*roduct  Liability  observed: 

This  Issue  is  being  addressed  In  State  tort 
reform  packages.  It  should  be  recognized  in 
regard  to  benefit  levels  that  they  are  rising. 
Again  this  area  being  the  traditional  prerog- 
ative of  State  legislatures.  Tills  approach 
may  also  serve  as  a  disincentive  for  safety 
and  risk  prevention  to  manufacturers  fo 
workplace  producU. 

The  IIAA  opposed  the  concept, 
noting  the  adverse  impact  on  Worker 
Compensation  insurance  rates: 

One  negative  aspect  of  this  reommenda- 
tlon  is  that  employers  would  be  burdened 
with  greater  cosU  for  worker  compensation 
insurance.  In  fact,  the  Interagency  Task 
Force  Report  recognized  that  the  Insurance 
cost  savings  rendered  by  the  sole  source 
remedy  might  be  more  than  cancelled  out 
by  the  cost  of  providing  workers  with  a  sub- 
stantial across-the-board  increase  ixi  worker 
compensation  (Chapter  VII,  pp.  68-91).  The 
result  might  be  a  shift  of  the  problem  from 
one  area  of  insurance  to  another. 

>»^The  AAI  stated  that  it  opposed  the 
recohimendation  because: 

The  problems  now  affecting  the  workers' 
compensation  system  would,  we  are  con- 
vinced, be  exacerl)ated  by  any  system  of 
Federal  workers'  compensation  standards  or 
by  further  increases  in  compensation  bene- 
flU. 

Higher  workers'  compensation  benefit 
levels  to  compensate  for  reduced  access  to 
the  tort  system  for  product  liability  can  In 
no  wayTje  considered  a  potential  solution  to 
the  problem. 

The  AIA  emphasized  that  State 
worker  benefits  were  already  rising 
and  offered  a  proposal  of  its  own; 

While  we  agree  with  the  Department  of 
Commerce  that  the  workplace  Injury  is  a 
vital  part  of  the  product  liability  problem 
and  that  efforts  toward  curing  it  will  t>e  well 
received  by  the  machine  tool  and  related  in- 
dustries, we  are  not  convinced  that  the  ap- 
proach recommended  by  the  Department  of 
Commerce  is  the  most  effective  or  equitable 
route.  .  .  . 

The  blanket  protection  given  to  manufac- 
turers of  defective  products  causing  Injury 
to  Innocent  workers  may  result  In  disincen- 
tives for  safety  and  risk  prevention.  The  De- 
partment, In  iU  discussion  of  the  recommen- 
dation. suggesU  that  'Federal  standards  can 
also  Incorporate  a  means  whereby  product 
manufacturers  contribute  (through  a  post- 
accident  arbitration  proceeding)  to  the 
worker's    compensation    award    when    the 


injury  arose  because  of  a  defective  product.' 
(p.  48).  This  approach  Is  intended  to  reduce 
transaction  cosU  associated  with  the  tort 
litigation  system  but  there  are  cosU  in- 
volved In  the  arbitration  approach  also.  The 
result  is  not  disalmllar  to  the  present  subro- 
gation approach 

.  .  .  [Tlhere  is  an  approach  that  would 
reduce  transaction  cosU.  The  American  In- 
surance Association  has  proposed  that  the 
plaintiff  be  allowed  to  sue  any  liable  third 
party  and  from  any  sum  that  the  plaintiff 
may  recover  there  will  be  a  deduction  tn  the 
amount  of  any  workers'  compensation 
which  the  plaintiff  has  received.  The  em- 
ployer is  not  brought  Into  the  suit  as  a 
party  to  the  litigation  and  Is  not  entitled  to 
a  lien  or  to  bring  an  action  by  way  of  subro- 
gation. The  court  Is  saved  the  expense  and 
difficulty  of  adjudicating  the  fault  of  the 
employer.  The  employer  is  saved  the  ex- 
pense of  becoming  involved  as  a  party  The 
areas  for  consideration  for  the  jury  are 
eased.  The  plaintiffs  recovery  Is  not  re- 
duced but  the  amount  paid  by  the  product 
Uabllity  defendant  is  lowered. 

.  .  .  One  must  also  take  a  look  at  what  It 
does  in  terms  of  Injury  prevention.  The 
injury  prevention  thrust  of  any  product  lia- 
bility action  arising  in  the  workplace  will 
affect  both  employer  and  the  third  i>arty. 
There  wUl  be  a  recovery  against  the  manu- 
facturer of  the  product  which  caused  injury. 
That  manufacturer,  therefore,  will  receive 
motivation  to  improve  iU  product  through 
the  tort  system.  The  employer,  no  longer 
able  to  transfer  iU  cosU,  wUl  also  have  to  al- 
locate the  cost  of  injury  prevention.  This 
means  that  the  negligent  employer  will  no 
longer  be  able  to  write  off  iU  negative  expe- 
rience and  charge  it  to  the  product  Uabllity 
system.  It  will  have  to  correct  its  own  de- 
fecU.  Thv  non-negligent  employer  wUl  have 
to  also  review  iU  operation.  It  will  have  to 
determine  what  actions  can  be  taken  to  pre- 
vent injiu-y  even  though  it  Is  caused  by  the 
negligence  of  others.  .  .  .  The  employer  will 
not  be  inclined  to  purchase  machines  made 
by  negligent  manufacturers.  If  the  theory 
underlying  the  tort  litigation  system,  that 
recovery  for  injury  increases  incentives  for 
accident  prevention,  is  correct,  then  the  ex- 
clusive remedy  based  on  workers"  compensa- 
tion is  illogical. 

The  Administration  has  asked  the 
Department  of  Commerce  to  draft  a 
provision  that  might  (be  used  in  c«n- 
jiuiction  with  any  worker  compensa- 
tion reform  effort  that  included  ade- 
quate benefits  and  expanded  coverage 
for  workers  suffering  product-related 
accidents  in  the  course  of  employ- 
ment. 

4.  A  study  should  be  conducted  to  de- 
termine whether  a  practical  no-fault 
product  liability  tystem  can  be  det>el- 
oped,  in  whole  or  in  part,  for  consumer 
products. " 

This  was  the  only  recommendation 
In  which  the  Department  suggested 
that  further  study  was  necessary.  The 
study  would  have  attempted  to  resolve 
the  problems  ass(x;iated  with  »  no- 
fault  product  liability  system  that 
were  identified  in  the  Final  Report  of 
the  Interagency  Task  Force  on  Prod- 


'See  43  FR  14612,  14617-18,  14624  (1978). 
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uct  Liability."  There  was  little  com- 
ment concerning  tliis  proposal.  Insur- 
ers opposed  it.  and  the  few  comments 
from  producers  and  sellers  were  divid- 
ed. 

One  trade  association  stated  that, 
while  many  of  its  members  manufac- 
tured primarily  workplace  equipment, 
they  also  has  a  significant  consumer 
product  liability  exposxire: 

A  large  number  of  those  would  like  to  see 
8ome  kind  of  no-fault  approach  taken  In 
that  area— something  on  the  consumer  aide 
similar  to  the  system  that  would  exist  If 
workmen's  compensation  were  made  the  ex- 
clusive remedy  in  caaea  of  workplace  Injury. 
We  urge  that  an  investigation  of  the  feasi- 
bility of  such  a  system  be  undertaken  as 
soon  as  possible,  and  we  would  like  to  pro- 
vide whatever  assistance  we  can  to  those 
who  wUl  be  Involved  in  that  effort. 

A  consumer  organization  also  sup- 
ported the  study: 

We  also  favor  a  study  of  no-fault  Insur- 
ance. No- fault  has  worked  well  In  many 
areas  for  automobile  Insurance.  It  potential- 
ly could  reduce  the  substantial  coats  of  the 
present  tort  system.  There  are  many  prob- 
lems which  must  be  resolved  before  a  no- 
fault  system  could  be  instituted.  As  the 
Pinal  Report  concluded,  this  solution  re- 
quires considerable  additional  study.  We 
support  such  an  effort  by  the  Task  Force. 

The  Chairman  of  the  NAIC  Task 
Force  on  Product  Liability  did  not 
regard  further  study  as  worthwhile. 
He  stated  that: 

The  Department  has  Ignored  many  of  the 
problems  outlined  In  the  Interagency  Task 
Force  Report  for  this  remedy.  For  Instance, 
how  are  the  Incentives  for  risk  prevention 
preserved?  In  addition  a  no-fault  system  for 
a  Mingle  line  of  liability  seems  narrow,  espe- 
cially when  this  line  is  marketed  as  a  pack- 
age to  many  businesses.  Although  further 
study  might  address  these  problems,  suffi- 
cient obstacles  exists  to  suggest  it  may  not 
be  a  profitable  pursuit. 

The  IIAA  expressed  concern  that  a 
no-fault  system  might  be  a  disincen- 
tive to  product  safety: 

An  automobile  accident  is  a  one-time  oc- 
currence in  which  the  issue  of  fault  ham- 
pers the  goal  of  compensation.  Products  lia- 
bility law  Involves  more  than  Just  the  com- 
pensation of  victims;  it  also  must  deal  with 
the  possibility  that  a  manufacturer  will  con- 
_tinue  to  produce  defective  products  which 
will  cause  a  number  of  accidents. 

The  IIAA  endorsed  the  study  but 
cautioned  that  any  no-fault  system 
should  be  implemented  at  the  state 
level. 

The  INA  saw  value  in  the  research, 
saying: 

[Wle  believe  that  research  into  the  possl- 
blltly  of  no- fault  compensation  for  product 
related  injuries  to  consumers  is  useful  and 
may  reveal  additional  approaches  for  deal- 
ing with  this  fairly  and  efficiently  .  .  . 

The  AAI  was  less  sanguine  about  the 
possible  results  of  such  a  study: 


"See  Interagency  Task  Force  on  Product 
Liability  Final  Report.  VII-202-VII  229 
(1977). 
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To  date,  we  have  yet  to  see  any  feasible 
proposal  for  product  liability  no-fault.  We 
feel  that  no-fault  for  product  liability  would 
be  a  radical  departure  from  the  tort  law  and 
la  not  warranted  despite  lilgh  transaction 
costs  to  adjudicate  and  settle  product 
claims.  The  tort  system,  as  we  observe  it 
today,  certainly  has  its  flaws,  but  we  beUeve 
these  flaws  can  be  rectified  withoi\J.  replac- 
ing the  entire  system  with  a  no-fault  ap- 
proach. 

The  ALA  expresed  similar  concerns: 

The  report  of  the  Interagency  Task  Force 
to  the  Department  of  Conunerce  outlined 
some  problem  areas  Inherent  In  a  no-fault 
product  liability  system.  These  are  serious 
problems  that  have  not  been  resolved  In  any 
way.  Injury  causation,  how  to  preserve  In- 
centives for  risk  prevention  and  administra- 
tion of  the  proposed  system  would  remain 
major  obstacles  to  product  no-fault.  None  of 
these  were  considered  as  cons'  by  the  De- 
partment in  its  discussion  of  options.  As 
noted  previously  in  the  discussion  of  work- 
ers' compensation  as  a  sole  remedy  In  prod- 
uct cases  If  the  purpose  of  the  tort  litigation 
system  is  to  produce  proper  Incentives  for 
risk  prevention,  a  no- fault  proposal  defeats 
that  purpose. 

The  Administration  did  not  endorse 
this  proposal  at  this  time;  individual 
agencies  that  may  have  an  interest  in 
the  study  could  utilize  existing  re- 
sources to  further  pursue  this  line  of 
study. 

5.  A  program  should  be  developed 
whereby  the  Federal  Goiyemment  more 
effectively  dUtributes  product  risk  in- 
formation to  manufacturers,  distribu- 
tors, and  retailers.  '• 

Insurers  generally  supported  this 
recommendation.  The  AIA  and  the 
IIAA  observed  that  many  Federal 
agencies  already  accumulate  such  in- 
formation. The  NAII  felt  that  the  pro- 
posal should  be  explored  further.  The 
AAI,  however,  had  some  reservations: 

The  role  of  the  Federal  Government 
should  certainly  Include  making  product 
data  It  has  already  developed  available  to 
private  Industry.  One  must  question,  howev- 
er, how  actively  government  should  be  in  as- 
suming the  principal  responsibility  for 
brood  scale  diatrlbiLtion  of  such  data,  and  of 
educating  the  public  on  product  pitfalls. 

Two  business  organizations  ex- 
pressed concern  about  the  use  of  infor- 
mation that  might  be  obUined  in  such 
a  program.  MAPI  said: 

To  the  extent  that  the  proposed  distribu- 
tion of  product  risk  information  might  lead 
to  a  reduction  in  product-related  accidents, 
we  support  it  of  course.  No  one  could  oppose 
it.  However,  the  recommendation  contains  a 
possibUity  of  dangers  which  may  have  been 
overlooked  by  those  advancing  It.  We  have 
in  mind  the  very  real  possibility  that  such  a 
system  for  the  distribution  of  product  risk 
Information  could  unintentionally  become 
the  medium  for  dissemination  of  extremely 
valuable  confidential  business  Information. 
In  any  event.  It  would  necessarily  add  an- 
other burden  of  reporting  In  the  face  of  an 
announced  Administration  drive— supported 


we  think  by  public  opinion— to  reduce  the 
cost  and  burdens  of  government. 

If  adopted,  this  recommendation  should 
include  safeguards  to  prevent  this  kind  of 
improper  dissemination  of  proprietary  busi- 
ness information.  Given  the  government's 
recent  track  record  In  the  protecting  of  se- 
crets, one  wonders  if  the  creation  of  such 
safeguards  is  even  possible. 

The  Outdoor  Power  Equipment  In- 
stitute ("OPEI")  commented  that: 

OPEI  is  particularly  leery  of  the  Task 
Forty's  recommendation  (No.  6)  that  a  pro- 
gram be  developed  whereby  the  Federal 
Oovenunent  would  distribute  product  risk 
information.  We  note  that  in  the  second 
paragraph  under  this  reommendatlon,  the 
Task  Foroe  states:  "The  CP8C  (Consumer 
Product  Safety  Commission)  is  presently 
seeking  additional  ways  whereby  industry 
and  the  organized  bar  might  bring  product 
risk  information  to  the  attention  of  the 
Federal  Oovemment.' 

Is  the  Task  Force  familiar  with  the  re- 
quirements of  section  15  of  the  Consumer 
Product  Safety  Act?  Is  the  Task  Force  fa- 
mUlar  with  the  proposed  (September  18. 
1977.  42  FR  46720)  regulations  under  that 
section  of  the  CP8A?  The  Task  Force  Is  cor- 
rect that  CPSC  Is  seeking  addlUonal.  're- 
ports.' The  goal  of  the  newly-proposed  regu- 
lations, however,  is  not  sharing  information 
with  other  manufacturers,  but  easing  the 
agency's  prosecutorial  burden.  The  agency 
is  not  seeking  the  good  of  the  potential 
victim,  but  the  Improvement  of  Its  own 
image.  OPEI  thinks  that  the  Task  Force 
would  be  badly  misled  if  it  were  to  place 
much  reliance  on  recent  CPSC  'overtures' 
seeking  Increased  reporting. 

The  Administration  decided  that  the 
Federal  government  should  attempt  to 
more  effectively  distribute  product 
risk  information  to  manufacturers, 
distributors,  and  retailers.  The  Admin- 
istration asked  Commerce  to  work 
closely  with  the  Consiuner  Product 
Safety  Commission,  the  Department 
of  Labor,  HEW.  and  other  appropriate 
agencies  in  promoting  such  efforts. 

6.  Develop  a  apecial  loan  program 
that  tpould  permit  QxuUified  small 
businesses  to  obtain  product  liability 
loss  prevention  technical  a,saistance.^ 

Only  four  comments  were  offered 
concerning  this  recommendation.  A 
large  manufacturer  strongly  encour- 
aged the  Department  to  "move  ahead 
rather  aggressively  on  it,"  stating: 

We  believe  that  nearly  all  manufacturers, 
small  or  large,  want  to  market  a  safe  prod- 
uct but  many  times,  particularly  In  small 
businesses,  they  do  not  know  what  the  prob- 
lems are  and  therefore  are  operating  at  a 
disadvantage.  A  special  loan  program  eould 
provide  them  with  the  means  to  determine 
the  problems  at  an  early  date  and  to  make 
the  necessary  modification. 

The  IIAA  supported  the  recommen- 
dation, noting: 

Manufacturers  must  take  an  active  role  in 
assuring  the  safeness  of  their  own  product. 
Insurers  can  help,  but  the  ultimate  respon- 
sibility must  be  with  the  manufacturer. 


"See  43  FR  14612.  14615.  14625. 
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A  large  chemical  manufacturer 
found  the  proposal  "too  vague"  and 
reserved  judgment  until  more  details 
on  cost  and  implementation  are  availa- 
ble, while  a  consumer  group  said: 

We  are  hesitant  to  support  a  loan  pro- 
gram for  small  business  to  provide  expert 
assistance  for  quality  control  without  a 
greater  demonstration  that  this  solution  Is 
needed  and  will  result  in  safer  products  to 
consumers.  Long-Term  Recommendation 
No.  6.  We  are  not  convinced  that  most  small 
companies  cannot  afford  to  purchase  such 
expertise  without  federal  assistance,  and 
would  not  do  so  if  they  perceived  it  to  be  in 
their  economic  benefit.  The  better  solutions 
are  those  that  would  provide  economic  In- 
centives for  manufacturers  to  make  safe 
products  and  provide  the  manufacturers 
with  the  necessary  information  to  act  on 
their  own.  We  do  not  believe  that  federal 
funds  should  be  used  to  support  marginal 
producers  of  unsafe  products. 

This  recommendation  was  not  adopt- 
ed by  the  Administration. 

7.  Legislation  should  be  drafted  that 
would  permit  the  formation  of  captive 
insurance  companies  in  the  area  of 
product  liability." 

While  this  recommendation  did  not 
receive  a  large  number  of  comments,  it 
is  apparent  that  the  concept  of  captive 
insurance  companies  has  attracted  a 
good  deal  of  attention. 

MAPI  supported  the  recommenda- 
tion: 

Its  adoption  would  permit  some  compa- 
nies, to  whom  products  liability  insurance  is 
unavailable  at  affordable  prices,  to  enlarge 
the  avaUablllty  of  such  coverage  by  their 
own  acts. 

As  you  know,  the  Internal  Revenue  Serv- 
ice has  held  in  Revenue  Ruling  77-316  that 
premiums  paid  to  certain  offshore  (foreign) 
captive  insurance  companies  may  not  be  de- 
ductible because  there  has  been  no  'risk- 
shifting  or  risk-distributing.'  This  holding  is 
directly  related  to  the  options  paper  recom- 
mendation of  tax  deductibility  for  contribu- 
tions to  a  self-insurance  reserve,  and  It  mag- 
nifies the  very  dlfflcxiltles  which  gave  rise  to 
that  recommendation.  The  ruling  may  drive 
the  parent  of  the  captive  back  into  the  do- 
mestic Insurance  market,  keeping  pressure 
which  is  already  drum-tight,  and  making 
the  situation  even  more  difficult  for  small 
companies  for  whom  captives  are  not  a  real- 
istic alternative.  If  the  self-insurance  ap- 
proach recommended  by  the  options  paper 
is  to  be  fully  effective.  Revenue  Ruling  77- 
316  must  be  revoked  by  administrative 
action  or.  If  necessary,  by  legislation. 

We  observe  that  If  It  Is  desirable  to  en- 
large the  options  paper  to  Include  other  "Ac- 
cident Compensation  Issues,'  would  It  not  be 
equally  desirable  to  enlarge  the  scope  of 
this  recommendation  to  authorize  the  char- 
tering of  captive  insurance  companies  in 
property  and  casualty  fields  beyond  prod- 
ucts liability? 

One  large  company  observed  that: 

Enabling  companies  to  establish  captive 
insurance    organizations    could    result    in 
■  greater  competition  to  the  established  in- 
surance companies. 

The  British  Embassy,  however,  op- 
posed steps  taken  to  facilitate  self-in- 


surance because  of  the  adverse  impact 
of  the  proposal  on  the  efforts  of  insur- 
ers, to  collect  claims  data  and  the  diffi- 
culty in  setting  proper  rates. 

The  Department  will  develop  a  pro- 
posal to  facilitate  group  self -insurance 
as  a  part  of  the  insurance  report  (Rec- 
ommendation 1)  requested  by  the  Ad- 
ministration. 

8.  Administrative  or  legislative 
guidelines  should  be  developed  that 
would  assist  private  insurers  in  the 
formation  of  voluntary  insurance 
pools.  Legislation  that  would  require 
insurers  to  pool  product  liability  in- 
surer risks  should  not  be  developed  at 
this  time." 

This  proposal  received  little  com- 
ment. One  consumer  group  cited  the 
potential  anti-competitive  effect.  It  of- 
fered limited  support  for  the  concept 
because  it  felt  that  safeguards  could 
be  Incorporated  into  the  guidelines  to 
promote  competition  and  because 
some  companies  with  a  product-liabili- 
ty problem  might  be  able  to  obtain 
coverage  tlirough  such  a  mechanism. 
Two  insurer  trade  groups  and  the 
Chairman  of  the  NAIC  Product  Liabil- 
ity Task  Force  observed  that  Market 
Assistance  Programs  set  up  in  several 
States  are  voluntary  pools  and  that 
therefore  the  proposal  was  not 
needed. 

The  major  insurer  trade  associations 
concurred  with  Commerce  that  man- 
datory pooling  was  inadvisable.  The 
Administration  took  no  action  in  favor 
of  mandatory  pooling;  it  left  the 
matter  of  establishing  gviidelines  for 
voluntary  pooling  to  interagency  coop- 
eration. The  Department  of  Justice 
has  indicated  that  guidance  in  estab- 
lishing insurer-formed  voluntary  pools 
Is  available  through  the  Antitrust  Di- 
vision's Business  Review  Letter  Proce- 
dure. 

9.  The  Administration  should  estab- 
lish an  interagency  council  on  acci- 
dent compensation.  The  council  would 
have  the  initial  responsibility  for  re- 
viewing and  coordinating  Federal  ini- 
tiatives in  the  area  of  accident  com- 
pensation.. " 

This  proposal  did  not  receive  a  great 
deal  of  comment.  Six  product  sellers 
endorsed  it,  while  two  opposed  it. 

A  major  chemical  manufacturer 
said: 

We  would  oppose  the  establishment  of  an 
Interagency  council  on  accident  compensa- 
tion with  the  responsibility  for  reviewing 
and  coordinating  federal  initiatives  In  the 
area  of  accident  compensation  for  the  same 
reasons  we  oppose  other  legislative  efforts 
currently  being  considered  by  the  Congress 
with  respect  to  compensation  boards  for  vic- 
tims of  toxic  chemical  exposure,  to  wit,  be- 
cause we  believe  that  these  problems  are 
better  left  to  self-regulation,  which  takes 
into  consideration  actual  working  condi- 
tions, is  less  costly,  and  can  be  more  effi- 


ciently policed.  In  the  alternative,  we  would 
prefer  state,  rather  than  federal  regulation, 
due  to  the  state's  inherent  familiarity  with 
local  manner  and  custom  and  their  ability 
to  communicate  Internally  which  enables 
them  to  resolve  conflicts  in  the  most  expedi- 
tious manner. 

MAPI  said: 

This  appears  to  be  a  recommendation 
with  some  merit,  although  it  raises  the  pos- 
sibility—which the  accompanying  discussion 
recognizes — of  an  unwieldy  mechanism.  We 
think  this  possibility  is  made  more  likely  by 
the  addition  to  the  project  of  other  "Acci- 
dent Compensation  Issues"  covering  a  diver- 
sity of  subjects  and  a  considerable  number 
of  government  departments.  Beyond  that,  it 
raises  in  our  minds  onoe  again  the  dangers 
of  the  unwarranted  dissemination  of  busi- 
ness secrets  adverted  to  above. " 

Insurers  and  insurance  regulators 
were  divided  in  their  comments.  The 
AAI  observed  that  such  a  proposal  was 
"probably  long  overdue."  The  AIA, 
however,  saw  the  Council  as  a  vehicle 
for  endless  studies,  saying  that: 

We  are  not  sure  of  the  value  of  studies  in 
an  area  where  numerous  other  studies  have 
been  undertaken.  Further  studies,  we  feel, 
should  include  the  private  sector. 

The  IIAA  similarly  saw  it  as  a  study 
group  and  said  it  should  include  state 
and  private  participation.  The  NAIC 
pointed  to  its  success  in  coordinating 
state  initiatives  in  the  regulation  of  In- 
surance and  endorsed  the  Federal 
Government's  pursuing  a  coordinating 
role  in  the  accident  compensation 
area. 

The  INA  observed  the  underlying 
purpose  of  the  proposal.  It  stated: 

We  believe  that  the  [Commerce]  Depart- 
ment's frank  comments  on  the  lack  of  co- 
ordination end  cooperation  at  the  federal 
level  are  a  refreshing  and  important  admis- 
sion. Intergovernmental  cooperation  is  vital 
if  we  are  to  avoid  future  confusion  and  lack 
of  consistency  within  the  federal  establish- 
ment •  •  •. 

The  Administration  has  asked  Com- 
merce to  convene  such  a  council. 

Appendix  "A" 

BACKGROtTND  PAPER 

On  July  20,  1978,  Secretary  of  Conunerce 
Juanita  M.  Kreps  announced  the  first  feder- 
al program  to  address  the  serious  economic 
problems  caused  by  escalating  product  lia- 
bility premiums.  Speaking  for  the  Adminis- 
tration, she  said: 

"This  is  a  balanced  program  which  will  re- 
lieve the  product  liability  problem  for 
American  businesses  while  fully  respecting 
the  rights  and  Interests  of  consumers." 

Serious  product  liability  problems  have  af- 
fected thousands  of  small  businesses  that 
have  had  great  difficulty  in  obtaining  affor- 
dable product  liability  insurance.  The  prob- 
lem has  also  affected  consumers  because  in- 
surance costs  have  been  passed  on  to  them 


•'See  Id.  at  14620-21, 14625. 


"See  id.  at  14620,  14625. 
"See  id.  at  14621-22. 14625. 


"MAPI  had  expressed  concern  about  the 
disclosure  of  confidential  company  informa- 
tion in  connection  with  the  sharing  of  prod- 
uct risk  information. 
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in  terms  of  higher  prices.  Consumer  groups 
have  also  beei:i  concerned  about  restrictive 
new  state  laws  that  have  attacked  the  prob- 
lem by  limmng  the  rights  of  persons  to  re- 
rover  damages  Jor  Injuries  caused  by  defec- 
tive products.  Finally,  insurers  have  ex- 
pre.ssed  concern  about  court  rulings  Impos- 
ing substantial  damages  in  product  liability 
cases. 

Basis  for  Program 

The  .solutions  evolved  from  an  18  month 
interagency  study  followed  by  a  Commerce 
Department  Optiorus  Paper  suggesting  rem- 
edies. The  administration  authorized  the 
publication  of  the  Options  Paper  last  APr'' 
and  sought  public  comment  on  the  Com- 
merce proposals.  Commerce  received  over 
400  replies  representing  close  to  10.000  busi- 
ne.sses.  Consumer  and  inisurer  groups  al.so 
responded  t»)  the  Commerce  Options  Paper. 
Secretu.-y  Kreps  indicated  that  she  was 
pleased  to  .see  that  'the  overwhelming  ma 
jority  of  businesses  were  not  loolcing  for  a 
federal  handout'  lo  resolve  the  problem." 
These  busine.sses  agreed  with  the  Commerce 
Department  that  a  federal  insurance  or  re- 
insurance program  was  not  the  solution. 

Tax  Proposal 

As  a  short-range  measure,  the  Administra- 
tion proposes  extending  the  carryback 
period  for  net  operating  los.ses  attributable 
to  procHict  liability  and  related  costs.  The 
general  carryback  period  under  the  Internal 
Revt  nue  Code  is  three  years -the  Adminis- 
!ratio;i  has  proposed  extending  it  to  ten.  It 
villi  also  consider  an  amendment  to  the 
Code  increasing  the  number  of  yea-rs  to 
which  such  a  loss  can  be  carried  forward. 
F^irthermorp.  the  Departments  of  Com- 
merce and  Treasury  are  reviewins,;  current 
law  on  the  .irruruuiiiL.  >l  earnings  tax  to  the 
extent  that  it  affeets  aecumukitions  lo  pro- 
vide for  product  liability  lo.sses. 

S.'(  retary  Krep.s  ob  ;.Tved  that  tli>'  m-opos- 
al  will  help  ensure  that  a  manufacnir\r  will 
not  be  forced  out  of  busmess  becau.se  ^f  a 
product  liabiluy  judgment.  Matw  such  iWg- 
ments  are  substantial  and  unatit  u  .pnied. 

If  product  liability  Judgments  or  stille- 
ments  give  rise  to  or  increa.se  a  net  operat 
Ing  lf>ss,  the  proposed  ametrlment  will 
permit  the  firi'i  to  apply  the  product  liabili- 
t>  K).s.s  against  taxable  income  earned 
during  the  ten  preceding  years.  It  will  pro- 
vide for  an  immediate  refund  o'  taxes  pnid 
during  lliose  >ears  and  will  tend  to  ensure 
that  taxpayers  will  be  in  a  position  to  real 
i7,e  promptly  the  tax  benefits  of  deducting 
the  loss.  This  will  also  help  ensure  that  a 
person  injured  by  a  delecliw  proiluct  will  be 
able  to  collect  a  prodcut  liability  av^.tr-.l. 

Under  the  proposal,  a  busmes.s  having 
problems  vnth  insurance  affurdability  may 
be  able  to  buy  insurance  *ilh  a  larger  de 
ductible.  It  could  rely  on  ca.sh  it  li;us  on 
hand  plus  the  tax  refund  from  carrying  the 
loss  back  to  prior  taxable  years  to  cover  re- 
tained risks.  Treasury  had  developed  this 
proposal  in  response  to  the  serH)U.<;  and 
unique  ititerstate  economic  impacts  of  the 
product  liability  problem,  including  the  fact 
that  product  liabilitv  exposure  extends  to  a 
wide  spectrum  of  taxpayers  and  may  result 
m  unanticipated  losses  of  significant  magni- 
tude The  proposed  amendment  would  be 
limited  to  product  lialnlily. 

Because  of  cost  factors  and  coneeT.s 
about  a  Questionable  precedent,  tlie  Adni;n- 
istration  has  endorseft  the  lo.ss  carryliack 
()roposal     rather     !1ki:i     a     proposal     v.ii:rh 
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would  have  permitted  businesses  current 
tax  deductions  for  contributions  to  product 
liability  self -Insurance  trusts.  The  Adminis- 
tration believes  that  the  carryback  is  sim- 
pler, both  for  affected  taxpayers  and  the  In 
ternal  Revenue  Service.  It  will  provide  the 
.same  benefits,  other  than  deferral  of  taxes, 
as  a  current  tax  deduction  for  contributions 
to  a  self-Insurance  trust. 

While  the  Department  of  Commerce  had 
supported  the  deferral  approach.  Secretary 
Kreps  stated  that  the  carryback  alternative 
"may  result  In  a  better  use  of  business  capi- 
tal, since  funds  would  not  be  required  U>  be 
maintained  In  a  segregated  low  yield  fund.  ' 

Attacking  the  Causes  of  the  Problem 

Secretary  Kreps  also  stated  that.  "The 
Administration  has  sought  lo  attack  the 
basic  causes  of  the  product  liability  prob- 
lem, rather  than  camouflage  th<'m  with  var- 
ious short-range  solutions."  The  Commerce 
Department,  as  the  result  of  i!.i  niteragency 
study,  found  that  the  causes  of  the  problem 
were;  uncertainties  in  tlie  tort  system,  prob- 
lems with  Insurance  ratemaking  practices, 
and  the  manufacture  of  un.safe  products. 
The  Administration  will  pursue  Commerce 
recommendations  aimed  at  each  of  these 
causes. 

Uniform  Product  Liability  Law 

To  attack  uncertainties  in  the  tort  system, 
the  Administration  has  directed  that  a 
model  uniform  product  liability  law  be  pre- 
pared. Secretary  Kreps  said: 

"While  this  is  a  major  effort,  it  will  be 
completed  promptly.  We  will  .seek  advice 
from  the  .stales  as  well  as  the  differef'  in 
teresl  groups  affected  by  the  product  liabili- 
ty problem.  We  want  to  drnft  a  balanced 
code  that  will  add  needed  stability  to  prod- 
uct liability  law." 

Workplace  Injuries 

"A  .serious  problem  within  the  tort  system 
is  product  liability  suits  that  arise  out  of 
workplace  accidents."  When  an  accident  in- 
volilng  a  manufactured  product  occurs  in 
the  workplace,  the  worker  is  usually  clig'Me 
to  collect  Worker  Compensation.  The 
worker  may  also  bring  a  claim  against  the 
product  manufacturer  The  net  result  may 
be  thai  the  product  manufacturer  pays  the 
entire  cost  of  the  workers  award,  even 
though  the  employer's  negligence  was  a  sub- 
si  anl'._l  cause  of  the  injury  Tlie  overlap  of 
tort  and  Worker  Compensation  systems  has 
been  costly.  A  recent  survey  showed  thul 
while  'Aorkplace  accidents  represent  only  II 
percent  of  product  liability  claims,  they 
result  in  42  percent  of  the  amount  in.curers 
pay  in  settlements  and  judgments.  The  du- 
plicative transaction  and  legal  (osts  result  in 
a  good  deal  of  waste  Secretary  Kreps  ob- 
served; 

■  Overall  Worker  Compensation  proposals 
now  being  considered  bv  tii"  Ijibor  Depart- 
m.'Ut  provide  an  ideal  climate  for  addressing 
the  workplace  product  liability  problem. 
The  Department  of  Com..'nerce  w'.!!  propo.se 
a  provision  affording  relief  for  product  man- 
ufacturers as  a  part  of  any  Administration 
Worker  Compensation  legislation.  The  pro- 
vision would  insure,  however,  ihat  *he  man- 
ufacturer of  a  deficient  pro(!'ict  makes  an 
appropriate  contribution  lo  pay  ff.r  the 
workers  claim." 

The  provision  would  be  part  of  any 
Worker  Compensation  r'  ;orm  effort  that 
w.ould  include  adequate  benefits  and  ex- 
[landed  coverage  for  workers  sufferinij  prcxl- 


uct-related  Injuries  In  the  course  of  employ- 
ment. 

Insurance  Ratemaking 

To  address  problems  in  llabOlty  rate- 
making  procedures,  the  Administration  has 
called  for  a  report  that  would  Include  draft 
product  liability  Insurance  regulation  stand- 
ards. The  report  would,  among  other  things, 
evaluate; 

•The  appropriate  federal  role  In-  product 
liability  Insurance. 

■The  effectiveness  of  Initiatives  by  state 
regulators  and  the  insurance  industry  to  ad- 
dress the  problem. 

Whether  product  Uabillty  premiums  can 
more  closely  reflect  actual  product  risk,  e.g.. 
extending  experience  rating  to  small  busi- 
ness. 

"Whether  Insurance  problems  may  be 
eased  by  facilitating  the  formation  of  self- 
Insurance  groups." 

Manufacturing  Practices 

To  help  ensure  the  manufacture  of  safe 
products,  the  model  uniform  product  liabili- 
ty law  will  preserve  existing  Incentives  in 
the  tort  litigation  system.  The  Administra- 
tion has  also  called  for  a  cooperative  effort 
■whereby  the  Federal  Government  would 
more  effectively  distribute  product  risk  in- 
formation to  manufacturers,  distributors, 
and  retailers.  At  the  same  time,  the  Admin- 
istration urges  Industry  to  voluntarily  dls- 
clo.se  information  regarding  product  risks  of 
which  they  become  aware  to  product  manu- 
facturers and  concerned  government  agen- 
cies '  Commerce  would  work  closely  with 
the  Consumer  P>roduct  Safety  Commission, 
the  Department  of  L.abor.  HEW.  and  other 
appropriate  agencic*  in  promoting  such  ef- 
forts. 

Coordinate  Accident  Compensation  Issues 

Finally,  the  Administration  approved 
Commerces  proposal  to  improve  the  coordi- 
nation of  federal  accident  compensation  ini- 
tiatives. Secretary  Kreps  observed: 

Problems  relating  to  accident  compensa- 
tion are  unlikely  to  fade  away  in  the  next 
few  years-in  point  of  fact,  all  signs  suggest 
they  will  grow  worse.  There  already  is  a 
multiplicity  of  federal  legislative  and  re- 
.search  initiatives  being  undertaken  In  the 
area  of  accident  compensation. 

■Therefore,  the  Administration  will  form 
an  Interagency  Council  composed  of  agen- 
cies that  have  had  substantial  experience 
with  respect  to  problems  relating  to  acci- 
dent compensation.  Some  of  these  agencies 
include  DOL,  DOT.  HEW,  and  the  Federal 
Insurance  Administration  of  HUD.  Also  in- 
cluded on  the  Council  will  be  the  Office  of 
Management  and  Budget,  the  Council  of 
Economic  Advisors,  and  the  Office  of  the 
Special  Assistant  to  the  President  for  Con- 
sumer Affairs.  The  Council  would; 

(1)  Inventory  present  programs  and  initia- 
tives: 

(2)  Serve  as  a  clearinghouse  for  research 
on  accident  compensation  and  Insurance 
i.ssiies; 

(3)  Serve  as  a  forum  for  discussing  legisla- 
tive initiatives  in  the  accident  compensa- 
tion-insurance area,  and 

(4)  Serve  to  identify  expertise  on  this  sub- 
ject matter  within  the  Federal  Govern- 
ment." 

The  Department  of  Commerce  will  con- 
vene the  Council  and  direct  the  product  lia- 
bility initiatives. 

[FR  Doc.  78  25616  Filed  9-8-78;  8;45  am] 
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